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THIS  INDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  January-December  issues  of  the 
Federal  Register  together  with  broad  subject  references. 
The  entries  are  arranged  first  under  the  name  of  the 
agency  which  issued  the  document.  Under  each  agency, 
the  entries  are  then  listed  alphabetically  within,  the 
categories  of  Rules,  Proposed  Rules,  and  Notices. 
Executive  Orders,  Proclamations,  and  other  documents 
from  the  President  are  listed  under  Presidential 
Documents.  The  number  at  the  end  of  each  entry  gives 
the  pages  in  the  Federal  Register  where  the  document 
begins.  Use  the  table  of  Federal  Register  Pages  and 
Dates  at  the  back  of  this  index  to  locate  the  issue  date 
for  each  page  number.  This  index  is  published  monthly 
and  is  cumulated  for  12  months, 

A  general  index  to  the  entire  Code  of  Federal 
Regulations,  is  found  in  the  CFR  Index  and  Finding 
Aids  volume,  and  is  revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Sections  Affected),  a  cumulative 
nimierical  finding  aid,  is  pubhshed  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of 
the  various  CFR  volumes. 

All  Federal  Register  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents.  U,S. 
Government  Printing  Office,  Washington,  D.C.  20402, 

Gary  Posseh  is  Chief  Editor  of  the  Federal  Register 
Index.  The  Index  is  prepared  under  the  direction  of 
Raymond  A.  Mosley,  assisted  by  Owen  Henderson, 

The  Federal  Register  Index  is  on  the  Internet  at  http:/ 
/www.nara.gov/fedreg/frindex/fidxwhat.html, 

INQUIRIES  may  be  made  to  the  Customer  Services  Unit 
at  202-523-5227.  (TDD)  202-523-5229  or  by  e-mail  at 
info@fedreg.nara.gov. 

SUGGESTIONS  concerning  this  and  other  publications 
of  the  Office  will  be  welcomed  by  Raymond  A,  Mosley, 
Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration,  Washington,  DC, 
20408. 
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Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollmeni  of  Actuaries 

Administration  on  Aging 

See  Aging  Adnjinistration 

Advisory  Commission  on  Electronic 
Commerce 

See  Electronic  Commerce  Advisory  Commission 

Advisory  Committee  on  Federal  Pay 

See  Federal  Pay,  Advisory  Committee 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  13763,  46336,  67245. 
67822 

Agency  for  Health  Care  Policy  and 
Research 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  11910, 

55480.  71460 
Submission  for  OMB  review:  comment  request 
25043 
Committees;  establishment,  renewal,  termination, 
etc: 
Health  Care  Policy,  Research,  and  Evaluation 
National  Advisory  Council,  14921 
Evidence-based  practice  centers;  topics 

nominations,  23836 
Evidence-based  tools  and  information;  partnerships 
between  health  care  systems  and  researchers; 
request  for  expressions  of  interest,  33292 
Meetings: 
Health  Care  Policy.  Research,  and  Evaluation 
National  Advisory  Council,  2222.  32057, 
58850 
Health  care  quality  and  effectiveness  research, 

etc;  subcommittees,  4664 
Health  Care  Research  Training  Smdy  Section, 

2223 
Health  care  technology  and  decision  sciences, 

etc;  subcommittees,  9155 
Health  Services  Research  Initial  Review  Group 

Committee,  32057.  51545.  54329.  73050 
Special  emphasis  panels.  7651,  32058,  60207, 

73050 
Technical  Review  Committee,  32058.  32059. 
33293,36360,43187 
Organization,  functions,  and  authority  delegations: 

Policy  Analysis  Office  abolished,  etc.,  1 1012 
Privacy  Act 

Systems  of  records.  1 7383 
Strategic  plan;  priorities  (2000.  2001.  and  2002 
FYs).  18619 


Agency  for  International  Development 

See  International  Development  Cooperation 
Agency 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  5005,  16647 
Correction,  18481.  19217.  25405 
Commodities  and  services  financed  by  USAID; 
rules  and  procedures;  administrative  revisions 
17535 
Organization,  functions,  and  authority  delegations 
Executive  agency  status  and  CFR  chapter 

heading  revised,  15685 
Procurement  Office  Director  42040 

PROPOSED  RULES 

Education  programs  and  activities  receiving 

Federal  financial  assistance; 

nondiscrimination  on  basis  of  sex,  58568 
Semi-annual  agenda.  21884,  64996 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  5675, 

14464,  28792 
Submission  for  OMB  review;  comment  request 
10487,  26932 
Committees;  establishment,  renewal,  terrrunaiion, 
etc.; 
Voluntary  Foreign  Aid  Advisory  Committee. 
1820 
Meetings: 
Food  Security  Interim  Advisory  Commitiec, 

6912,49142 
International  Food  and  Agncultural 

Development  Board.  6913,  28428,  49142 
Malaria  Vaccine  Development  Program  Federal 

Advisory  Committee,  1820,  25473 

Voluntary  Foreign  Aid  Advisory  Committee, 

27232,  45502.71724 

Organization,  functions,  and  authority  delegations: 

Acting  Inspector  General;  line  of  succession, 

32476 
Executive  agency  status,  15717 
Reports  and  guidance  documents,  availability,  etc. 
2001  FY  program  proposals  and  1999  H' 

results  reports;  PL.  480  Title  11  guidelines. 
61574 
Title  II  development  project  proposals — 
Programmatic  monetization  guidelines  (2000 
FY),  27955 

Agency  for  Toxic  Substances  and 
Disease  Registry 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  508 1 7 
Cofimiittees;  establishment,  renewal,  termination, 
etc.: 
Scientific  Counselors  Board;  special  consultants, 
69535 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Childhood  Asthma  and  Hazardous  Substances 
Applied  Research  and  Development 
Program,  13583,  15168 
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Environmental  health  education  activiiies. 
program  to  build  capacitv  lo  conduct 
293 1 8 
Environmental  health  promotion  activities, 
program  lo  build  capaciiv  to  conduct, 
29316 
Environmental  ju.^tice  m  minoril>  and 
underserved  communities,  27993 
Hazardous  substances  emergenc)  events; 

surveillance,  9997 
Healthy  People  20(X>— 

Public  Health  Conference  Suppiin  Program 
(includes  Hl\'  prevention),  45261 
Human  Health  Studies  Applied  Research  and 

Development.  15770 
Tnbal  colleges  and  universities,  environmental 

public  health  capacity.  15768 
Tnbal  communities,  health  education  and 
promotion  activities,  capaciiv  (or 
development,  implemeniation.  and 
evaluation,  24654 
Hazardous  substances  releases  and  facilmcs 
Public  health  assessments  and  eflecti,  list  4422, 
15168.  33090,  .50514 
.Meetings 

Bunker  Hill  Workshop  on  Earlv  Deieciion  of 

Nephropathy,  24656 
Hanford  Health  Projects  Intertribal  Council  ct 

al.,  4423,  15772.  36642,  57466 
Public  Health  Service  Activities  and  Research 
at  DOE  Sues  Citizens  Advisory 
Committee.  4423,  15772,  .36360,  57467 
Scientific  Counselors  Board.  12171.  19.364, 

38672,  44527,  55291 ,  57100,  73051 
Scientific  Counselors  Board  et  al  .  58850 
Reports  and  guidance  documenis,  availabiliu,  etc.: 
Ha7.ardous  substance  exposures  arKl  autism. 

chemical  specific  consultaiion.  4874 
Indian  tnbal  govemments.  consultation  and 

coordination  policv.  41936 
Public  health  activities  for  1999  and  20(K)  FTs 
at  Energy  Department  sues,  agenda,  2534S 
Senior  Executive  Service 

Performance  Review  Board,  mcmber\hip.  49l9<i 
Superfund  program 

Hazardous  substances  priontv  lisl  (loxicologiidl 
profiles).  6660,  9999.  28X21.  M322, 
55943,  70263 
Revision,  56792,  58416 
Substance-specific  applied  research  program, 
stams  update.  2760 

Aging  Administration 

NOTICES 

Agency  information  collection  aciiviiies 
Proposed  collection,  comment  requevi.  6904 

9156.  61114.  70712 
Submission  for  OMB  review,  comment  request 
.15668 
Grant  and  cooperative  agrecmeni  awards 

National  Council  on  the  Aging  et  al  .  'i4'29 
Grants  and  cooperative  agreements,  availabilii). 
etc.: 
Native  Hawaiian  Program,  37539 
Senior  Medicare  patrol  projects.  4424 
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Aging 


Statewide  Senior  Legal  Hotlines.  37539 
Supportive  and  nutritional  services  for  older 
Native  Americans,  9 1 56 

Agricultural  Marketing  Service 

RULES 

Agricuitunl  commodities:  ' 

Perishable  Agricultural  Commodities  Act;  niles 
of  practice.  38103 
Almonds  grown  in — 

California.  18800,  41023,  58763.  59107 
Avocados  grown  in — 

Florida,  26271,  53I8I,  69380 
Avocados,  imported,  53181 
Beef  promotion  and  research.  3814 
Cherries  (sweet)  grown  in — 

Washington.  33741,  49349,  53885 
Cherries  (tart)  grown  in — 
Michigan  et  ai.,  387,  9265,  30229,  33005, 
40511,50745.58323 
Conon  classing,  testing,  and  standards: 
Classification  services  to  growers;  1999  user 
fees,  28883 
Cotton  research  and  promotion  order: 
Impofted  cotton  and  conon  content  of  imported 
products:  supplemental  assessment 
calculation,  30236 
Cranberries  grown  in — 

Massachusetts  et  al.,  24023,  34705 
Egg.  poultry,  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase.  5 1671 
Eggs  and  egg  products: 
Mandatory  shell  egg  surveillance  program. 

40736 
Shell  eggs;  refrigeration  requirements,  56945 
Eggs,  inspection;  and  agriculniral  and  vegeuble 
seeds  quality  inspection  and  certification; 
CFR  correction.  47349 
Grapes  grown  in —  i 

California.  37833  ' 

Hazelnuts  grown  in — 

Oregon  and  Washington,  2422.  2301 1 
Kiwiftuit  grown  in — 

California.  41010 
Melons  grown  in — 

Texas.  23754,  41019 
Milk  marketing  orders: 
Central  Arizona,  50748,  61201 
Iowa,  25193 

CFR  correction.  19034 
Nebraska- Western  Iowa,  4957 
New  England  et  al.,  47897,  53885.  70868 
Correction.  73386 
Nevada:  exemption,  61776 
New  Mexico- West  Texas,  61201 
Southern  Illinois-Eastern  Missouri.  70985 
Southwest  Plains.  48081 
Texas  and  Eastern  Colorado.  61 199 
Nectarines  and  peaches  grown  in — 

California.  19022 
Olives  grown  in — 

California.  4286,  1481 1.  23009 
Onions  (sweet)  grown  in — 

Oregon  and  Washington.  4928 
Onions  (Vidalia)  grown  in — 

Georgia.  48243,  52216,  72265.  72267 
Oranges  and  grapefruit  grown  in — 

Texas.  45407.  47349,  69375 
Oranges,  grapcfriiit,  uuigerines.  and  tangelos 
grown  in — 
Florida,  3807,  15634,  50419,  51888,  58759 
63160,  69371 
Oranges,  grapefhiit,  tangerines,  and  tangekK, 
imported.  58759 


Organic  cenifying  agencies;  assessments  by 

Livestock  and  Seed  Program,  30861 
Organizaiion,  functions,  and  authority  delegations: 
Transfer  of  regulations  under  Egg  Products 
Inspection  Act  to  FSIS;  correction,  3340 
Papayas  grown  in — 

Hawaii,  59604 
Peanut  promotion,  research,  and  information  order 

20102.41252 
Peanuts,  domestically  produced.  56133 
Peanuts,  imponed.  56133 
Pears  (Bartlett)  grown  in— 

Oregon  and  Washington.  52214 
Pork  promotion,  research,  and  consumer 

information  order.  44643 
Potatoes  (Irish)  grown  in — 
California  and  Oregon.  341 13.  49352 
Colorado.  48079 
Prunes  (dried)  produced  in  California.  3621. 

23759.  50426.  72909 
Prunes  (fresh)  grown  in — 

Washington  and  Oregon.  48077 
Raisins  produced  from  grapes  grown  in — 
California.  2425.  9053.  10919.  25419,  30233, 
43897 
Soybean  promotion,  research,  and  consumer 
information: 
Order  referendum.  49349 
Program  referendum.  45413 
Spearmint  oil  produced  in  Far  West,  2799 
Table  grapes  (European  or  vinifera  type);  grade 

staixlards.  14575 
Tobacco  inspection: 

Burley  tobacco;  moismre  testing,  67469 
Flue-cured  tobacco — 
Elimination  of  interference,  distraction,  and 
outside  influence  on  tobacco  grading, 
51887 
Tomatoes  grown  in — 

Florida.  45409.  57361 
Walnuts  grown  in — 
California.  56131.58325 

PROPOSED  RULES 

Agricultural  and  vegeuble  seeds;  inspection  and 
certification: 
Fee  increase.  58358 
Agricultural  commodities: 
Perishable  Agricultural  Commodities  Act;  rules 
of  practice.  4342 
Almonds  grown  in — 

California,  430.  31 153.  43298 
Avocados  grown  in — 

Florida.  13123,  45461 
Avocados,  imported.  45461 
Bartlen  pears  (fresh)  grown  in — 

Oregon  and  Washington,  42858 
Blueberry  promotion,  research,  and  information 
order,  39790 
Referendum  procedures.  39803 
Cherries  (sweet)  grown  in — 

Washington.  60733 
Cotton  classing,  testing,  and  standards: 

Classification  services  to  growers;  1999  user 
fees.  15937 
Cotton  research  and  promotion  order: 
Imponed  cotton  and  cotton  content  of  imported 
prvxlucts:  supplemental  assessment 
calculation.  19072 
Egg.  poultry,  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase,  37886 
Fruits;  impon  regulations: 

Nectarines.  14642 
Fruits,  vegetables,  and  other  products,  fresh: 

Destination  market  inspections;  fees,  50774 
Kiwifhiit  grown  in — 
California,  34144 


Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Livestock  and  poultry  products:  voluntary,  user- 
fee  frinded  program  to  inspect  and  certify 
processing  equipment;  meeting,  383 1 5 
Milk  marketing  orders: 
Central  Arizona,  38144 
Eastern  Colorado,  50777 
Iowa,  19071.  25851.41047 
Nebraska- Western  Iowa.  13125.  30256 
New  England  et  al..  16026.  37892.  39092 
Southern  Illinois-Eastern  Missouri.  67201 
Southwest  Plains.  42860 
Texas,  51083 
Nectarines  and  peaches  grown  in — 

California,  11346,30252 
Olive  oil  promotion,  research,  and  information 
order,  referendum  procedures,  46754,  59669 
Referendum  procedures,  46765 
Olives  grown  in — 

California,  4350,  42619,  57597 
Onions  (Vidalia)  grown  in — 

Georgia.  69419 
Onions  grown  in — 

Texas,  6641 1 
Oranges  and  grapefruit  grown  in —    . 

Texas,  38597 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in — 
Rorida.  46603 
Papayas  grown  in — 

Hawaii.  48115 
Peanut  pronwtion,  research,  and  information  order. 

20107,31736 
Periodic  review  of  regulations;  plan,  8014 
Perishable  Agricultural  ConuiKxlities  Act; 
implementation: 
Limited  liability  companies;  recognition  as  legal 
entities.  57405 
Pork  pronxMion.  research,  and  consumer 

information  order,  31 158,  40783 
Potatoes  (Irish)  grown  in — 

Colorado,  37890 
Prunes  (dried)  produced  in  California,  3660,  41045 
Prunes  (fiesh)  grown  in — 

Washington  and  Oregon,  37888 
Raisins  produced  from  grapes  grown  in^ 

California.  34571,  69204 
Sheep  and  lamb  promotion,  research,  and 

information  order.  65665 
Shell  eggs;  eligibility  requirements.  40522 
Soybean  promotion  and  research  program; 

referendum.  18831 
Spearmint  oil  produced  in  Far  West.  69421 
Tobacco  inspection: 
Flue-cured  tobacco,  25462 
Withdrawn,  39432 
Walnuts  grown  in — 
California.  45208 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3674, 
6033,9121,  13147,  17144.  18874,  23048, 
33240,  34628,  34763.  43975,  44685, 
49438,  55691,  61241.  66604.  72638 
Beef  promotion  and  research: 
Board  and  Sute  beef  council  addresses,  59158 
Cattlemen's  Beef  Promotion  and  Research 
Board;  certification  and  nomination.  9122 
Canned  whole  kernel  (whole  grain)  com;  grade 

standards.  10441 
Commitiees;  estabiishment,  renewal,  termination, 
etc.: 
National  Organic  Standards  Board.  33240 
Com.  canned  whole  kernel  (whole  grain);  grade 
standards.  60763 
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Air  Force 


Feeder  canle;  grade  standards,  51501 
Meetings: 
Burley  Tobacco  Advisory  Committee,  26358 
Flue-Cured  Tobacco  Advisory  Committee, 

28154,72063 
National  Organic  Standards  Board,  3675,  28154, 

54858 
Plant  Variety  Protection  Advisory  Board.  10442 
Research  and  Promotion  Task  Force.  9305 
Tobacco  Inspection  Services  National  Advisory 
Committee,  3924 
Okra  (frozen);  grade  standards,  52266 
Oranges,  grapefruit,  tangerines,  and  lemons:  grade 

standards,  32666,  48340,  66162 
Perishable  Agricultural  Commodities  Act 

Limited  liability  companies;  recognition;  policy 
statement,  18397 
Reports  and  guidance  documents;  availability,  etc.: 
Commodity  research  and  promotion  programs; 
agency  oversight  guidelines;  comment 
request.  70682 
Shell  eggs;  grade  standards,  34764 

Agricultural  Research  Service 

PROPOSED  RULES 

National  Agricultural  Library;  loan  and  copying 
fees,  44634 

NOTICES 

AgetKy  information  collection  activities: 
Proposed  collection;  comment  request.  1 1 823, 
30298 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Cienetic  Resources  Advisory  Council, 
47759,  54608 
Inventions,  CJovemment-owned;  availability  for 

licensing.  45947,  59735 
Meetings: 
Dietary  Guidelines  Advisory  Committee,  3676, 

26358.  41908 
National  Cknetic  Resources  Advisory  Council. 
12801,40546 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
AgriVir,  LLC,  66838 
Akron  Rubber  Machinery,  International,  et  al.. 

66839 
Aqua-Tainer  Co.,  25270 
Biolon,  L.L.C..  40546 
BTG  International  Inc..  63281 
Buena  Biosystems,  Inc.,  et  al.,  3274 
Cargil,  Inc..  1792 
Continental  Grain  Co.,  5019 
Eco  Soil  Systems,  Inc.,  25270 
EneiGenetics  International,  Inc.,  7161,  27232 
Ensystex,  Inc.,  51094 
Merial  Ltd.,  63281 
Meridian  Diagnostics,  Inc..  51094 
Northwest  Agriculniral  Products.  58375.  69682 
Protein  Scientific,  Inc..  1 8398 
Twyford  International,  Inc..  40546 
United  Agri  Products.  Inc.,  1 5337 
Wisconsin  Global  Technologies.  Ltd.,  et  al., 
34187 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  State  Research,  Education,  and 

Extension  Service 
See  Economic  Research  Service 
See  Farm  Service  Agency 


See  Federal  Crop  Insurance  Corporation 

See  Food  and  Nutrition  Service 

See  Food  Safety  and  Inspection  Service 

See  Foreign  Agricultural  Service 

See  Forest  Service 

See  Grain  Inspection.  Packers  and  Stockyards 

Administration 
See  National  Agricultural  Statistics  Service 
See  Natural  Resources  Conservaiion  Service 
See  Operations  Office 
See  Risk  Management  Agency 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 

RULES 

Acquisition  regulations: 
Contracting  by  negotiation:  pan  415 
reorganization.  52673 
Correction.  54%3 
Simplified  acquisition  procedures.  45894 
Aerial  photographic  reproductions;  fee  schedule. 

3395 
Food  and  Nuuition  Service;  debt  collection.  1 1755 
Import  quotas  and  fees: 

Dairy  tariff-rate  quota  licensing.  17501 
National  Appeals  Division  procedure  rules: 
Adverse  decisions  appeals  procedures  and 
jurisdiction  and  records  authentication. 
33367 
Correction.  43043 
Nondiscrimination  in  federally  conducted 

programs  and  activities.  66709 
Organization,  functions,  and  authority  delegations: 
Chief  Economist  and  Energy  Policy  and  New 

Uses  Office  Director.  40735 
Forest  Service.  Chief.  34967 
Natural  Resources  and  Environment.  Under 
Secretary.  32797 

PROPOSED  RULES 

Forest  Service;  Fixed  Anchors  in  Wilderness 

Negotiated  Rulemaking  Advisory  Committee 

Establishment.  58368 
Impon  quotas  and  fees: 

Dairy  tariff-rate  quota  licensing,  42288 
Mediation;  certified  mediation  program.  61034 
Semi-annual  agenda.  20946.  64104 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  10978. 

57030.  72638 
Submission  for  OMB  review;  comment  request. 
3673.7161.  10617.  13393.  15336,  16897. 
24134.  28793.  30958.  33043.  34761. 
36838.  41070.  44184.  49142.  56187, 
59732.62164.66160.69220 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agricultural  Biotechnology  Advisory 

Committee,  30297.  45227 
Forest  Research  Advisory  Council,  62645 
National  Agricultural  Research.  Extension. 

Education,  and  Economics  Advisory  Board. 
30960.  41907.  66838 
Small  Farms  Advisorv  Committee.  31 177. 
59734.  69222 
Emergency  declarations: 
Califomia — 

Mediterranean  and  Mexican  fruit  flies,  38885 
Dominican  Republic  and  Haiti — 

Classical  swine  fever,  1 2800 
Florida — 

Citrus  canker,  1 3540 
Illinois  and  New  York — 
Asian  longhomed  beetle,  12800 


Mexico — 

Mediterranean  fruit  fly.  .^KH«S 
Pseudorabics  in  swinc.  246X 
Southern  pine  beetle.  43 1 39 
Grants  and  cooperative  agrcenKnis.  availability, 
etc. 
Imv.  income  migranl  and  seasonal  farmworkers. 

emcrgencv  assislantc.  41 9(17 
Rural  cmpowermcni  /ones  and  rural  enterprise 

communities  dcsipnaiion,  2KIS2 
Meetings 

21  si  Century  Production  Agriculture 

Commission,  W>1»4.  23262.  35582.  42900. 

4«759,  5X375 
Federal  Subcontracting  Forum.  Workshop  and 

Opportunities  Fair.  2X794 
Integrated  Research.  Education,  and  txtcnsion 

Competilive  Grants  Program  eslablishmcni 

stakeholders  input  and  auihtiniv  delegation. 

63.560 
National  Agncultural  Research,  hxiension. 

Education,  and  tconomiis  Advisorv  Board. 

1587.  ban.  35582.  41073,  SiSdi 
National  .Nutrition  Summit,  664,^  1 
Research  Facilities  Strategic  Planning  Task 

Force.  I  177.  17993.  .X)473 
Small  Farms  Advisory  Committee.  69681 
Privacy  Act: 
Computer  matching  programs,  7mx 
Systems  of  records,  17604.  43139 
Program  payments,  income  lax  exclusion,  primary 
purpose  determinations: 
Mill  and  Deer  Creeks  Water  E,»,change  Projects, 

CA.  9304 
Onondaga  County.  NY.  pnorily  wateiT.hcd^ 

agricultural  environmental  managemeni 

program.  1587 
South  Dakota,  petroleum  release  compcnsaiion 

fund  program.  483,^9 
Reports  and  guidance  documents,  availabililv.  etc 
Bioba.sed  products  submission  for  listing  by 

USDA.  procedures.  44185 
Joint  Institute  for  Food  Safety  Research.  .50057 
Senior  Executive  Service 

Performance  Review  Boards,  membership. 

62645 

Air  Force  Department 
RULES 

Acquisition  regulations 

Types  of  contracts.  CFR  pan  removed.  995 
Aircraft: 

Leasing  U.S.  Air  Force  aircraft  and  related 

equipment  lo  nongovemmeni  organi/,aiions, 
CFR  pan  removed,  17545 
Environmental  protection 

Environmental  impacl  analysis  priKess,  38127 
Freedom  of  Information  Act.  implcmcntauon. 

72808 
Military  personnel 

Active  military  service  and  discharge 

determination  for  civilian  or  contractual 
groups.  33400 
Privacy  Act:  implemenution,  72031 
User  charges:  CFR  pan  removed,  17101 

PROPOSED  RULES 

Military  personnel: 

Air  Force  members,  civilian  personnel,  and 
family  members:  delivery  to  IS,  civilian 
authorities  for  trial.  292.*i2 
Privacy  Act:  implementation.  .56181 
Sales  and  services. 
Visual  information  materials:  relea.se. 
dissemination,  and  sale.  72621 
NOTICES 

Active  military  service  and  discharge 
determinations: 
Alaska  Temiorial  Guard  members  (1131  418/ 
15/45).  56773 
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Amcfkan  Merchant  Mariners  in  active  ocean- 
going service  (8/ 1 5/45- 1 2/3 1 /46).  48146 
Chamorros  assisting  U.S.  Marines  in  offensive 
opeiations  against  Japanese  in  Nofthem 
Mariana  Islands  (6^19/44-9/2/45).  56773 
Operational  Analysis  Group  of  Scientific 
Research  and  Development  OfTice, 
Emergency  Management  Office,  serving 
overseas  with  U.S.  Army  Air  Corps  (1941- 
1945),  53364 
Vietnamese  citizens  who  served  in  Vietnam  as 
commandos  under  contact  with  U.S.  Armed 
Forces  (1/1/61-12/31/70).  a/k/a  Lost  Army 
Commandos.  29843 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  862. 
13408 
Classified  information  coiKeming  Air  Force 

operations  near  Groom  Lake.  NV;  disclosure 
exemption  under  Presidential  determination. 
57633 
Commercial  activities  performance  (OMB  A-76); 
cost  comparison  smdies.  2197.  13408.  35128. 
46658.  61609.  69512 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Grissom  Air  Force  Base.  IN.  58038 
KJ.  Sawyer  Air  Force  Base.  MI.  57869 
Lowry  Air  Force  Base,  CO.  61091 
Reese  Air  Force  Base.  TX.  42097 
Wuttsmith  Air  Force  Base.  MI.  58038 
Environmental  statements;  notice  of  intent 
Base  realignment  and  closure — 

Kelly  Air  Force  Base,  TX,  63013 
Enchanted  Skies  Park  and  Observatory.  Grants. 

MM;  construction.  40355 
Evolved  Expendable  Launch  Vehicle  Program, 

17635 
F.E.  Warren  Air  Force  Base.  WY;  Pfeacekeeper 
Missile  System  deactivation/dismantlement. 
31553 
Pope  Air  Force  Base,  NC;  runway  extension. 

5777 
Tyndall  Air  Force  Base,  FL;  F-22  aircraft 

conversion.  7861 
Vandenberg  Air  Force  Base.  CA;  El  Rancho 
Road  Bridge  Replacement  Project,  410% 
Meetings: 
Air  Force  Academy  Board  of  Visitors.  35634 
Air  University  Board  of  Visitors.  6635,  445 1 2 
Community  (lollege  Board  of  Visitors.  6635. 

47490 
Defense  Intelligence  Agency  ScientiHc  Advisory 

Boaid,  5266 
Scientific  Advisory  Board,  3934,  6636,  10279. 
13007.  14436.  16715.  16946.  19518, 
19519,  26738,  48809.  48810.  50063. 
69004,  72653 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Air  Force  Research  Laboratory,  Kirtland  Air 

Force  Base.  NM.  16946 
Hybrid  Plastics.  LLC.  35132 
Laser  Photonics  Technology.  Inc..  15732 
Linden  Innovative  Research  LLC.  43678 
RAJ  Fluidix  LLC.  35132 
Rice  University.  12154 
University  of  Cincinnati,  29843 
Privacy  Act 
Systems  of  records,  17636,  18406,24605, 
2461 1.  30491.  34789.  38657.  38659. 
42098,  42099.  46185.  46886.  47776. 
56193.  72072 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
37753 


I 


U.S.  Air  Force  Academy;  accrediting  agency 
inspection  and  evaluation;  comment  request. 

3279 


Alcohol,  Tobacco  and  Firearms 
Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Chiles  Valley.  CA.  7785 
San  Francisco  Bay.  CA.  3015 
Yountville.  CA.  13511 
Alcoholic  beverages: 
Hard  cider,  labeling  compliance  date  postponed. 

518% 
Labeling  proceedings — 
Certificates  of  label  approval,  exemption  from 
label  approval,  and  distinctive  liquor 
bottle  approvals,  2122.  10949 
Wine;  labeling  and  advertising — 
Additional  ameliorating  material  in  certain 

wines.  50252 
Johannisberg  Riesling;  additional  grape 

varieties.  49385 
Johannisberg  Riesling;  compliance  date 
defened.  753 
Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition — 

Technical  amendments.  17291 
Permit  proceedings;  practice  rules — 

Technical  amendments.  49083 
Tobacco  products — 
Cigarette  papers  and  tubes;  tax  increase, 

71937 
Cigarettes;  floor  stocks  tax,  71957 
Importation  restrictions,  markings,  minimum 
manufacturing  requirements,  and  penalty 
provisions.  71918 
Roll-your-own  tobacco;  manufacture  permit 

requirements,  71929 
Tobacco  product  importers  qualification  and 
technical  miscellaneous  amendments, 
71947 
Antiterro/ism  and  Effective  Death  Penalty  Act  of 
19%;  implementation: 
Plastic  explosives;  detection  agents  requirement, 
55625 
Organization,  functions,  and  authority  delegations: 
Appropriate  ATF  officers,  1 3682,  49984 
Correction,  54776 
Wine;  and  alcohol,  tobacco,  and  other  excise 
taxes;  technical  amendments.  46844 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations; 
Applegate  Valley.  OR.  24308 
Diamond  Mountain.  CA.  52483.  66433 
Alcoholic  beverages: 
Distilled  spirits,  wine,  and  malt  beverages; 
labeling  and  advertising — 
Fill  standards.  6486.  17588 
Hard  cider.  51933 

Labeling  and  advertising;  health  claims  and 
other  health-related  statements.  57413 
Wine;  labeling  and  advenising — 
Additional  ameliorating  material  in  certain 

wines.  50265 
Flavored  wine  products.  72612 
Johannisberg  Riesling;  wine  designation.  813 
Wine  labels;  net  contents  statement; 
withdrawn.  33448 
Alcohol,  tobacco,  and  other  excise  taxes: 
Firearms;  identification  markings.  33450 


Tobacco  products — 
Importation  restrictions,  tnarkings.  minimum 

manufacturing  requirements,  and  penalty 

provisions,  71927 
Roll-your-own  tobacco:  manufactiue  permit 

requirements,  71935 
Tobacco  product  importers  qualification  and 

technical  miscellaneous  ameiximents, 

71955 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  2704, 
2705,  7234,  7235,  7236,  18068.  18069. 
18070.  25394.  25395.  253%.  25397. 
25398,  25399.  25400.  30562.  30563. 
30564.  38072.  38073.  43423,  49838, 
49839,  49840,  52575,  60468,  60469, 
60470,  60471.  60472.  60473.  63374. 
63375.63376.63377.70119 
Commerce  in  explosives: 

Explosive  materials  list,  49840.  52378 
Explosives  detection  canines;  odor  recognition 

proficiency  standard,  41487 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Gang  Resistance  Education  and  Training 
Program.  28026 
Organization,  functions,  and  authority  delegations: 
Subordinate  ATF  officers.  13846.  50135.  71850 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  61688 

American  Battle  Monuments 
Commission 

NOTICES 

Meetings: 
Utah  Beach.  Normandy.  France;  Wall  of  Liberty 
Foundation  World  War  II  memorial 
project;  proposed  construction.  39%7 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  5629 

Animal  and  Plant  Health  Inspection 
Service 

RULES 

Animal  welfare: 
£)ogs  and  cats — 
Licensing  requirements.  38546 
Solid  resting  surfaces  in  primary  enclosures; 
requirements  removed.  19251 
Marine  mammals  and  certain  other  regulated 
animals;  perimeter  fence  requirements, 
56142 
Marine  mammals — 
Swim-with-the-dolphin  interactive  programs, 
15918 
Exportation  and  importation  of  animals  and  animal 
products: 
African  horse  sickness;  disease  status  change — 

Morocco,  48258 
African  swine  fever,  disease  stanis  change — 

Portugal.  72912 
Bovine  spongiform  encephalopathy;  disease 
status  change — 
Belgium,  55813 
Liechtenstein,  67695 
Luxembourg,  55812 
Horses  from  Australia  and  New  Zealand; 

quarantine  requirements,  31966 
Horses,  ruminants,  aixl  swine;  semen,  embryos, 
and  products;  alternative  ports  of  entry — 
Memphis,  TN,  23178,  34707 
Ports  of  entry — 
New  Jersey  and  New  York;  ports  designated 
for  exportation  of  horses.  29947.  41266 
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Poultry  carcasses  and  parts  or  products  of 
poultry  carcasses  from  regions  where 
exotic  Newcastle  disease  exists.  38548 
Expon  certification: 
Non-government  facilities;  accreditation  for 
laboratory  testing  or  phytosanitary 
inspection  services.  1098 
Solid  wood  packing  materials  exponed  to 
China;  heat  treatment.  72262 
Interstate  transportation  of  animals  and  iuiimal 
products  (quarantine): 
Brucellosis;  procedures  for  retaining  class  free 

State  status.  1 52% 
Brucellosis  in  cattle  and  bison — 

Slate  and  area  classifications.  394.  15298. 
36775,  67695 
Brucellosis  in  swine — 

State  and  area  classifications,  5 
Texas  (splenetic)  fever  in  canle;  incorporation 

by  reference,  41265 
Tuberculosis  in  cattle  and  bison — 

State  and  area  classifications,  56399.  58769 
Tuberculosis  in  cervids — 

Identification  requirements;  correction.  3340 
Livestock  and  poultry  disease  control: 
Pseudorabies  in  swine;  payment  of  indemnity, 
2545.  37395.  62569 
Technical  amendment.  13064 
Noxious  weeds: 

Permits  and  interstate  movement.  41007 
Organization.  fuiKtions.  and  authority  delegations: 

Veterinary  biologies  fiinctions  transfer.  43043 
Overtime  services  relating  to  imports  and  exports: 

Commuted  traveltime  allowaiKes.  25799 
Plant-related  quarantine,  domestic: 
Asian  longhomed  beetle.  28713.  29207,  56948 
Citrus  canker.  4777.  38815.  60088 
Fire  ant.  imported.  27657.  57%9.  60333 
Gypsy  moth.  4285.  40509 
Kamal  bunt  disease — 
Compensation,  34109 

Regulated  areas  reclassification.  23749.  29541 
Mediterranean  fruit  fiy.  30213,  45859.  48245. 

63171 
Mexican  fruit  fiy.  31964.  37663.  40281.  49079, 

52211.71267 
Oriental  fruit  fiy.  31%3.  52213.  5581 1 
Pine  shoot  beetle.  385.  15916 
Plant-related  quarantine,  foreign: 
Citrus  fruit;  country  of  origin;  CFR  correction. 

6%29 
Cut  flowers;  importation.  38108 
Fumigated  imported  logs,  lumber,  and  other 
unmanufactured  wood  articles;  aeration, 
59603 
Gypsy  moth.  45860 
Mexican  firuit  fly,  2993 
Mexican  Haas  avocados.  68001 
Rhododendron  in  established  growing  media; 
importation  from  Europe.  66710 
User  fees: 
Agricultural  quarantine  and  inspection  services. 

62089 
Veterinary  services — 
Biosecurity  level  three  laboratory  inspection 

fees.  67697 
Import  or  entry  services  at  ports.  5 1 4?  1 . 

61689 
Pet  birds.  67699 
Viruses,  serums,  toxins,  etc.: 
Rabies  vaccine,  killed  virus;  standard 

requirements;  incorporation  by  reference 
update.  45419 

PROPOSED  RULES 

Animal  welfare: 
Confiscation  of  animals.  28940 


Dogs  and  cats;  acclimation  cenificaies.  30257 
Marine  mammals:  humane  handling,  care. 

treatment,  and  transpiination.  8735.  26?30 
Nonhuman  primates;  policy.  ^8145.  48568 
Rats  and  mice  bred  for  use  in  research  and 
birds,  definition  as  aniniaU.  rulemaking 
petition.  4356.  l()4a) 
Aquaculmre: 

Farm-raised  fin  fish.  23795 
Exportation  and  importation  of  animals  and  animal 
products: 
African  horse  sickness,  disease  status  change — 
MortKco.  16655 
Qatar.  2449 
Hog  cholera;  imponatiiwi  and  in  transit 

movement  of  fresh  pt)rk  and  poii.  products 
from  Mexico  into  US.  .^S5W.  5(Kil4 
Horses  from  .Morocco:  change  in  disease  status. 
Pork  and  pork  products,  .^7«47 

Imports  from  Sonora  and  Yucatan,  .Mexico. 
8755 
Poultry  meat  and  other  poultry  products  from 
Mexico;  relief  of  certain  import 
restrictions,  2771  I 
Recognition  of  animal  disease  status  of  regions 

in  European  Union.  .^4155 
Rinderpest  and  foot-and-mouth  disea.se.  etc.. 
disease  status  change — 
South  Africa.  7816 
Genetically  engineered  organisms:  regulatory 
requirements;  customer  service  workshop, 
16364 
Hawaiian  and  territorial  quarantine  notices: 
Baggage  inspection  for  domestic  flights  from 
Puerto  Rico  to  VS.  Virgin  Islands.  47141 
Interstate  transportation  of  animals  and  animal 
products  (quarantine). 
Equines;  commercial  transportation  to  slaughter 

facilities,  27210 
Johne's  disease  in  domestic  animals.  13726 
Scrapie  control  pilot  projects,  70608 
Scrapie  in  sheep  and  goats:  movement 

restrictions  and  indemnity  program,  66791 
Texas  (splenetic)  fever  in  cattle:  incorporation 
by  refererKe.  1 7573 
Noxious  weeds: 

Weed  and  seed  lists:  update.  72293 
Plant-related  quarantine,  domestic: 
Fite  ant.  imported.  30250 
Kamal  bunt  disease — 

Regulated  areas  reclassification.  1  1392 
Pine  shoot  beetle.  7 1 322 
Plant-related  quarantine,  foreign: 
Cut  fiowers;  importation.  4347 
Grapefruit,  lemons,  and  oranges  from  Argentina. 

2151 
Mexican  Haas  avocados.  34141 
Unmanufactured  wood  articles —  » 

Importation  from  Mexico.  31512 
Solid  wood  packing  material.  3049.  .36608 
Poultry  improvement: 
National  Poultry  Improvement  Plan  and 
auxiliary  provisions — 
Plan  participants  and  participating  flocks:  new 
program  classifications  and  new  or 
modified  sampling  and  testing 
procedures.  43301 
User  fees: 
Agricultural  quarantine  and  inspection  services. 
43103 
Correction.  50331 
Veterinary  services — 

Biosecurity  level  three  laboratory  inspection. 

37903 
Correction.  61689 

Export  certificate  endorsements.  51477 
Import-  and  export-related  services.  52680 
Import  or  entry  services  at  ports.  28942 


Viruses,  serums,  toxins,  etc.: 
Dog:  definition.  52247 
Packaging  and  labeling— 

Veterinary  biological  products,  I. '^65 
Rabies  vaccine,  killed  virus,  standard 

requirements,  incorporaiion  by  refereiKe 
update,  10400 
N'etcimary  antibody  prcxlucts.  nii-eling.  14;5fi 

NOTKE,S 

•Agency  intormation  tollcxtion  ai.iivitics 

Proposed  collection,  comment  request.  *^468, 
I  ;43.\   I.V^y-4,   IV?.^5.  }lWt^.  441S(.v 
5I2SK.  S2''M.  5<^m^.  6K667 
Reporting  and  recordkeeping  requiicments. 

275(14 
Submission  for  OMB  rcvicv*.  comment  request 
6V6S: 
•Agricultural  quarantmc  and  inspection  serMccs 

Iscr  fees.  4}<5"'.S 
••\ninial  welfare 

Farm  animals  used  (or  nonagncultural  purposes. 

l02hS 
Horse  Protection  Act — 

Designated  Qualified  Persons,  list  of 

individuals  trained  to  detect  or  diagnose 
sored  horses.  47161 
Horse  protection  strategic  plan,  supplement 
availability,  comment  request.  34X2 
Environmcnul  statements,  availability,  etc 

Ronda  Fmit  Fly  Cooperative  Control  Program, 

43976 
Florida  Medfly  eradication  program,  nsk 

reduction.  6034 
Genetically  engineered  organisms,  field  test 
permits — 
Fusanum  moniliformc  fungus  and  citrus 

viroid  111.  25866 
Monsanto  Co..  com.  1 1434 
Nonindigenous  leaf  beetles,  13395.  238l8 
Marek's  disease  and  Newcastle  disease  vaccine, 
serotypes  1  and  3.  live  Marek's  disease 
virus  vector,  field  testing,  272.^2 
Nonregulaied  status  determinations  — 
AgrEvo  L'SA  Co..  genetically  engineered 

canola.  15337 
AgrEvo  L'SA  Co..  genetically  engineered 

com.  13959 
Agrhvo  I  SA  Co  ,  geneticallv  engineered 

nce,  .^924,  22595 
Agntope,  Inc  ,  genetically  engineered 

cantaloupes,  12926,  57625 
Monsanto  Co..  genetically  engineered  canola, 

.';62K 
Monsanto  Co  .  genetically  engineered 

potatoes,  1 1 434 
Novartis  Seeds  et  al.   genetically  engir>eered 

sugar  beets,  I  177 
University  of  Saskatchewan,  genetically 
engineered  flax.  10442,  2S794 
Salmonella  dublin  vaccine,  live  culture,  for  use 

in  canle,  field  testing.  19743 
Wasps,  nonindigenous,  release  into  environment 

to  suppress  papaya  mealybugs.  5^.'*('5 
Wildlife  services  program  to  alleviate  damage 
by  Canada  geese  and  urban  ducks  to 
agriculture,  property,  natural  resources,  and 
human  health  and  safety  in  \  irginia.  ISH'^ 
Exportation  and  importation  ot  animals  and  animal 
products: 
Honeybees  and  honeybee  germ  pl.ism  from  New 
Zealand,  pest  nsk  assessmcni.  6h9S4 
Meetings 
Commodity  pest  risK  analysis  process.  .''4!>'>v 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee.  46636 
National  Poultry  Improvement  Plan  General 
Conference  Committee.  472 
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National  Wildlife  Services  Advisory  Coininittee. 

43140 
Veierinaiy  biological  products,  61058 
Memonndiinis  of  undentanding: 
Forest  Service;  animal  damage  management  on 
National  Forest  System  lands,  12801 
Reports  and  guidance  documents:  availability,  etc.: 
Veterinary  biological  products:  good  clinical 
practices,  34764 
Un^uay  Round  Agreements  Act  (URAA): 
Interoational  sanitary  and  phytosanitary 
standard-setting  activities,  S36S7 

Antitrust  Division 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request. 
18635,  32065 
Competitive  impact  sutements  and  proposed 
consent  judgments: 
Aetna  Inc.  et  al.,  44946.  66647 
Alcoa  Inc.  et  al..  73066 
AlliedSignal  Inc.  and  Honeywell  Inc..  69784 
Allied  Waste  Industries,  bic.  and  Browning- 
Ferris  Industries,  Inc.,  23859,  42%2 
AT&T  Corp.  et  al.,  2506,  23869 
Bell  Atlantic  Corp.  et  al.,  32523 
C^xtarBroadcastingCorp.etal..  28512.  31612 
Cargill  Inc.  and  Continenul  Grain  Co..  44046 
Central  Parking  Corp.  et  al..  15795 
Chancellor  Media  Corp.  et  al..  2668 
Citadel  Communications  Corp.  et  al..  26776 
Coni|Wier  Associates  International,  Inc.  et  al.. 

32538 
Concert  pk  et  al.,  1 822  * 

EnovaCorp.,  3551 
Federation  of  Certified  Surgeons  and 

Specialists,  Inc.,  et  al..  5831 
Fiat  S.p.A.  et  al.,  68377 
Florida  Rock  Industries.  Inc..  et  al..  32258 
Halliburton  Co.,  7208  , 

Hanco  Corp.  et  al.,  66492  ' 

Imetal,  DBK  Minerals,  Inc.,  et  al.,  31624 
Kansas  City  Star  Co.,  42416 
Medical  Muhial  of  Ohio,  2514 
Mercury  PCS  II,  UL.C,  13598 
Morgan  Drive  Away,  Inc.,  el  al.,  66663 
Motorola,  Inc..  et  al.,  33912 
F^earson.  pic,  Pearson,  Inc.,  et  al.,  24173 
SBC  Communications,  Inc.,  et  al.,  23099 
Signature  Flight  Support  Corp.  et  al..  14758. 

36400 
Suiza  Foods  Co.  and  Broughton  Foods  Co.. 

26782.42715 
USA  Waste  Services,  Inc..  et  al..  53692 
Waste  Management.  Inc.,  et  al.,  9527.  31638 
Meetings: 
fanematicnal  Competition  Policy  Advisory 

Connninee,  10322.  16999,  19806,  35182. 

59791 
Mutual  antitrust  enforcement  assistance:  agreement 

between  U.S.  and  Australia,  24178 
Nttional  cooperative  research  notifications: 
Advanced  Lead-Acid  Battery  Consortium,  4704. 

8123,28515,69797 
AeraqMce  Vehicle  Systems  Instimtc 

Cooperative,  8123 
AhniiMnn  Metal  Matrix  Composites 

Conaoitium  Joint  Vennne,  28516 
Asymmetrical  Digital  Subscriber  Line  Forum, 

4469,27601,29356,45278 
AUanbc  RJchfieU  Co..  13600 
ATM  Fonmi,  27602.  61663 
Auto  Body  Qmsoitium,  Inc..  8124.  28516. 

53415.  69797 


Bell  Communications  Reseaich,  Inc.,  61664 
Biotechnology  Research  &  Development  Corp., 

4704.  69798 
Cable  Television  Laboratories.  Inc.,  4469 
Cargill.  Inc.  and  Osmonics.  Inc..  45278 
Calalytica  Advanced  Technologies.  69798 
Center  for  Wa.ste  Reduction  Technologies. 

45278.  61665 
CNgroup.  4705 
CommerceNet  Consonium.  Inc.,  13601.  27602, 

28516.51336.67588.69799 
Commerce  One.  Inc..  28516.  67588 
Consortium  for  Integrated  Intelligent 

Manufacturing.  Planning  and  Execution, 

13602 
Consortium  for  Non-Contact  Gauging,  8124 
Consortium  for  Plasma  Science,  LLC,  4705 
Cross  Industry  Working  Team  Project,  27603, 

61665 
DeepVision  L.L.C..  29669 
Digiul  Imaging  Group.  Inc..  4705.  13602, 

51336,67588 
Dow  Chemical  Co.,  4706.  28517 
E&P  Technology  Cooperative.  69799 
EMTEC:  Enabling  Technologies  for  Lean 

Manufacmring  of  Hardened  Steel 

Components,  47867 
Enterprise  Computer  Telephony  Forum,  4706, 

27603,  61665 
Financial  Services  Technology  Consortium,  Inc., 

13602.28517 
Frame  Relay  Forum.  4706.  4707,  28517,  29356, 

67589 
Fuel  Cell  Commercialization  Group,  27603 
Gas  Utilization  Research  Fomm,  27604,  51337, 

61666 
GE  Corporate  Research  &  Development,  45279, 

67589 
General  Motors  and  Toyota  Joint  Reseaich  and 

Development  Project.  54644 
HDP  User  Group  International.  Inc..  61666 
HDTV  Broadcasting  Technology  Consortium, 

28518 
Health  Informatics  Initiative  Consortium.  27604 
Health  Information  Initiative  Consortium,  44958 
H  Power  Corp.  et  al.,  8124 
lAP  Research.  Inc..  69799 
Innovative  Membrane  Systems,  Inc.,  28518 
Inter  Company  Collaboration  for  AIDS  Drug 

Development.  4707.  51337 
International  Business  Machines  Corp.  et  al., 

51337 
bnemational  Middleware  Association.  67589 
Intevac.  Inc..  69799 
Joint  Industry  Program-Development  of 

Instrument  for  Corrosion  Detection  in 

Insulated  Pipes  Using  Magnetostrictive 

Sensor.  45279 
Joint  Tactical  Radio  System.  53415 
Key  Recovery  Alliance.  13603 
KLA-Tencor  Corp.,  8124,  29357 
Language  Systems  Inc..  53416 
Lightwave  Microsystems  Corp..  29357 
Message  Oriented  Middleware  Association.  Inc. 

61666 
MicroCoating  Technologies.  IncVSolarex,  Inc., 

28518 
Microelectronics  &  Computer  Technology 

Corp.,  8 1 25,  1 3603,  285 1 8,  67590 
MicTo-Opto-Electro-Mechanical  Systems,  1 3603 
Minnesou  Mining  &  Manufacturing  Co.,  13604 
Motorola,  Inc.,  51338 
Motorola.  Inc..  et  al..  69709 
Multi:>?rvice  Switching  Forum.  28519.  54644 
National  Center  for  Manufacniring  Sciences. 

Inc..  3571.  13604.  28519.  29357.  69800 


National 'Electrical  Manufacturers  Association, 

4707 
National  Electronics  Manufacturing  Initiative, 

4708 
National  Industrial  Information  Infrastructure 
Protocols  Solutions  for  Manufacturing- 
Adapuble  Replicable  Technology,  54644 
National  Semiconductor  Corp..  8125 
National  Shipbuilding  Research  Program,  4708 
National  Transparent  Optical  Network 

Consortium,  13604 
nLine  Systems  Corp.,  67588 
OBI  Consortium,  Inc.,  13604,  28519,  67590 
Oil  Industry  Consortium  for  Nuclear  Modeling 

Technology,  4470 
Open  Group,  L.L.C.,  4708 
Optical  Internetworking  Forum,  4709.  28520 
PCAD  Vennire  Team.  28520 
PDES,  Inc.,  4470 
Petroleum  E&P  Research  Cooperative.  28520 
Petroleum  Environmental  Research  Forum, 

13605.  67590 
Pharmacia  Biotech:  Arrayed  Primer  Extension 

Research  Consortium,  69800 
Plug  Power,  67591 
Portland  Cement  Association,  4709,  29357, 

67591 
Rotorcraft  Technology  Association,  Inc.,  13605 
Salutation  Consortium,  Inc..  1 3605.  54645 
Samoff:  HDTV  Broadcast  Technology 

Consortium.  44959 
Seagate  Technology,  Inc.,  et  al..  54645 
Secure  Digiul  Music  Initiative.  67591 
SEMI/SEMATECH  Chapter.  Inc..  8125 
Semiconductor  Reseaich  Corp..  4709.  53416, 

69800 
Siemens  Westinghouse:  Ceramic  Matrix 

Composites  for  Advanced  Engine 

Components,  47868 
Silicon  Integration  Initiative,  Inc.,  4710 
SNP  Consortium  Ltd.,  54645 
Southwest  Research  Instimte.  13606.  28521 
Southwest  Research  Instihite  Joint  Industry 

Program,  44959 
Supercomputer  Automotive  Applications 

Partnership,  4710 
Symbian  Ud.,  4470,  28521 
TeleManagement  Forum.  4470,  28522 
Telematics  Suppliers  Consortium,  Inc.,  69801 
United  Technologies  Reseaich  Center,  27604 
VSI  Alliance,  4710,  471 1,  28522,  67592 
Water  Heater  Industry  Joint  Reseaich  and 

Development  Consortium,  53416 
Widegap  Technology,  LLC,  4471 
Wilfred  Baker  Engineering,  Inc.,  67592 
Wireless  Application  Protocol  Forum,  Ltd.. 

28523,  45279,  61667 

Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings.  49440 

Architectural  and  Transportation 
Barriers  Compliance  Board 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Acoustical  performance  of  school  classrooms 
and  other  buildings  and  facilities; 
response  to  rulemaking  petition.  60753 
Buildings  and  facilities;  construction  and 

alterations.  62248,  62622 
Recreation  facilities.  37326,  42056 
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Outdoor  Developed  Areas  Accessibility 
Guidelines  Regulatory  Negotiation 
Committee — 
Meetings,  13752,31995 
Architectural  Barriers  Act;  implementation: 
Accessibility  guidelines — 
Buildings  and  facilities:  constnxHion  and 
alterations,  62248,  62622 
Semi-annual  agenda,  21888,  65000 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Public  Rights-of-Way  Access  Advisory 
Committee,  43980,  56482 
Meetings: 
Access  Board.  9124,  22596,  34778,  47166 
Electronic  and  Information  Technology  Access 

Advisory  Committee.  2622.  9967.  23265 
Passenger  Vessel  Access  Advisory  Committee, 

2623.  9968.  33045,  52489 
Public  Rights-of-Way  Access  Advisoiy 
Committee,  56482,  62647 

Arctic  Research  Commission 

NOTICES 

Meetings,  33046,  51951 

Armed  Forces  Retirement  Home 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  33241 

Arms  Control  and  Disarmament 
Agency 

RULES 

Agency  abolished;  CFR  parts  removed.  15686 
NOTICES 
Meetings: 
Director's  Advisory  Committee.  8058.  14857 

Army  Department 

See  Engineers  Corps 
RULES 

Military  reservations  and  national  cemeteries: 
Private  organizations  on  Army  Department 
installations:  CFR  pan  removed.  14619 
Privacy  Act;  implementation.. 45877 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  9321. 
9322.  24373.  31846.  33139.  48993.  54874. 
71741 
Committees;  establishment,  renewal,  termination, 
etc.: 
Inland  Waterways  Users  Board.  41096 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Fort  Chaffee,  AR,  60429 
FortGreely,AK,  48810 
Fort  McClellan,  AL,  38412 
Fort  Totten,  NY,  15353 
Military  Ocean  Terminal,  Bayonne.  NJ. 

15353.71741 
Oakland  Army  Base,  CA,  62176 
Sierra  Army  Depot,  CA,  60429 
Stratford  Army  Engine  Plant,  CT.  28163 
Camp  Atterbury.  IN;  training  areas  and  facilities 

upgrade.  3279 
Fort  Bteiming  and  Columbus.  GA:  land 

exchange,  6060 
Fort  Huachuca,  AZ;  real  property  master  plan: 
land  use  and  real  estate  investment 
strategies,  72319 


Newport  Chemical  Depot.  IN:  neutralization/ 

supercritical  water  oxidat  on  of  VX  agent: 

pilot  testing.  7862 
Transportable  ueaiment  systems  for  non- 
stockpile  chemical  warfare  materiel.  56774. 

61855 
Environmental  statements:  notice  of  intent: 
Aberdeen  Proving  Ground.  MD;  lest  range 

management  practices,  48386 
Base  realignment  and  closure — 
Fort  Buchanan.  PR.  4399.  69005 
Fort  Hunter  Liggett,  CA.  4399 
Fort  Sill.  OK,  3686 
National  Guard  Training  Center.  PA;  training 

and  operations.  28163 
Grants  and  cooperative  agreemenis,  availabilii>. 
etc.: 
Composite  Analysis  Software  Tools  technology 

development  and  comn>ercialization.  6061 
Medal  of  Honor  award  recommendation  for 
Theodore  Roosevelt;  information  request. 
13781 
Meetings: 
Armament  Retooling  and  Manufacturing 

Support  Executive  Advisory  Committee. 

1 1452.  39493.  40937.  73.*i25 
Armed  Forces  Epidemiological  Board.  833.^. 

19346,39493.  40937.45241 
Army  Education  Advisory  Comminee.  8333. 

8800.  16429.  39494.  40937.  49167.  65687. 

72653 
Command  and  General  Staff  College  Advisory 

Committee.  17639 
Historical  Advisory  Comminee.  48994 
Reserve  Officers'  Training  Corps  (ROTO 

Program  Subcommittee,  31 198.  33139, 

7.3021 
Science  Board.  3280.  4399.  6636.  28807. 

37107.51527.  72072 
Scientific  Advisory  Board.  51740 
U.S.  Military  Academy.  Board  of  Visitors. 

7633.  16429.56194 
Military  traffic  managemenu 

DOD  brokers  qualifying  program.  33067 
Electronic  transportation  acquisition.  3488 

Electronic  spot  bid  application.  34636 
Freight  program:  defense  table  of  official 

distances:  implementation.  4848 
Freight  traffic  and  guaranteed  traffic  rules: 

computation  of  freight  charges,  57075 
Freight  Traffic  Rules  Publication  No.  lA 

reissued  as  F>ublicalion  No.  IB.  71742 
Military/industry  personal  property  tender  of 

service.  33067 
Personal  property  solicitation  and  award 

procedures:  One-Time-Onlv  shipments. 

49779 
Purpose  and  application:  DOD  tenders  for 

shipment  of  ammunition  for  Coast  Guard. 

34636 
Organization,  functions,  and  authoniy  delegations: 
Armed  Forces  Discharge  Review/Correction 

Board  Reading  Room,  hours  of  operation. 

1341 1.  37517 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
BONTEX.  39494.  41097,  53365 
Capewcll  Components  Co.,  L.L.C..  55702 
Ceramic  part  to  semiconductor  substrate.  18886 
Chancepts.  Ltd..  LLC.  14708 
Dengue  vaccines.  38183 
Dycor.  U.S.A..  Inc..  39494.  53365 
Electromagnetic  target  generator.  29284 
Environmenul  Material  Ticket  Reader  and 

Environmental  Material  Ticket.  39495 
Flat-sided  warhead,  61855 


High  Output  Acoustic  Signal  Device,  etc.. 

42677 
Hypereutecioid  and  hypoeutectic  binary 

uranium- vanadium  alloys,  etc..  61855 
Ice  detection  sensor,  etc  .  29284 
Incoherent  LADAR.  etc..  18887 
Load  canying  system  and  interlock  attaching 

strap  system.  39.34 
MA.  Hanna  Co..  41097 
Microwave  ferroelectric  phase  shifters  and 

methods  for  fabricating  same,  etc  .  16429 
Muliilayered  ferroelectric  composite 

waveguides,  etc..  1 1453 
Novel  fire  extinguishing  agents,  apparatus  for 

prepanng  and  disseminating,  etc  .  53366. 

55524 
Optical  Alignment  Sensor,  etc..  42677 
Paratek  Microwave.  Inc..  37517 
Rheinmetall  Industries  AG.  23284 
Self-imaging  waveguide  devices  for  wavelength 

division  multiplexing  applications,  14709 
Self-imaging  waveguide  optical  polari/aiion  or 

wavelength  splitters,  1145? 
Stevens  Institute  of  Technologv.  46.^62 
TST  extraction  from  high  explosives,  57075 
Training  device  for  digital  assessment  of 

intraocular  pressure,  etc  .  147(19 
Transon  LLC,  1 4709 
Ultra-wide  bandwidth  field  slacking  balun. 

53366 
Vaccine  against  gram  negative  bacteria.  2.^2fi4. 

24451 
Vertical  cavuy  surface  emitting  laser.  .'>7U76 
Privacy  Act. 

Systems  of  records.  4075,  947S.  9479.  12291, 

13972.  15956.  16947.  17640.  17641, 

228.19,  25.^08.  34791,  37517.  379.^9, 

37940.  4.5957.  46186.  46887.  49779. 

56195.  56196.  60177.  60178.  60180. 

61856.  69005 
Senior  Executive  Service 

Performance  Review  Boards,  membership. 

45241,  47174,  49779 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Barry  M.  Goidwater  Scholarship  and 
Excellence  in  Education 
Foundation 


NOTICES 

.Meetings;  Sunshine  Ad, 


10271 


Blind  or  Severely  Disabled. 

Committee  for  Purchase  From 
People  Who  Are 

See  Comminee  for  Purcha.se  From  Pe<iplc  WTio 
Are  Blind  or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICF^ 

Boni>eville  purchasing  and  finaiKial  assisiantc 

instructions,  availabilitv.  50.S0() 
Electric  power  transmission,  acquisition,  and 
conservation 
2002  wholesale  power  rate  adjustment,  public 
hearing  and  commeni  request.  44318 
Environmental  statements:  notice  of  inient 
Columbia  River  Ba.sin:  fish  and  wildlife 
implementation  plan,  56488 
Firm  power  prtxlucts  and  services  rate  schedule 
(FPS-96),  correction  of  errors.  44361 
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Roodplain  and  wetlands  protection:  environmentaJ 
review  detenninations;  availability,  etc.: 
Mid-Columbia  coho  salmon  reintroduction 
feasibility  project.  WA,  24631 
Records  of  decision: 
Canadian  Entitlement  delivery.  19349 
Federal  Columbia  River  Power  System:  power 
subscription  strategy,  149 
Reports  and  guidance  documents:  availability,  etc.: 
Subscription  power  sales  and  service  standards. 

24382 
Subscription  power  sales  contracts;  sales  to 
customers  and  customers'  sales  of  firm 
resources,  24376.  58039 

Broadcasting  Board  of  Governors 

RULES 

United  States  Information  Agency's  former 
regulations:  repeal,  redesignation.  and 
amendment.  S4S38 

NOTICES  I 

Meetings;  Sunshine  Act,  1005,  4396,  1 062 1. 

19746,  24319,  31 178,  37931,  48346,  54863. 

66165 

Census  Bureau 

RULES 

Foreign  trade  sutistics: 
Automated  Export  System;  shipper's  export 

daiav  electronic  filing,  40974 
Customs  entry  records;  Canadian  Province  of 
Origin  codes;  list.  24942 

PROPOSED  RULES 

Foreign  trade  sutistics:  I 

Autooiaied  Export  System;  shipper's  expon 

dMa;  electronic  filing,  7412 
Shipper's  Export  Declaration  on  behalf  of 

principal  party  in  interest;  exporters'  and 

forwarding  agents'  responsibilities  to 

prepare  and  file.  53861 

NOTICES  I 

Agency  information  collection  activities: 
Ptopoaed  collection;  comment  request.  3276, 

3926.  6303.  6606,  9125,  10272.  12284, 

12285.  13541.  16695.  17615.  23267, 

23594,  23595,  26360,  26932.  27754. 

30474.  30961.  32479.  34631,  38624, 

38625.  40815.  44889.  44890.  49149, 

49150.  54618,  54619.  55230,  55231. 

61819.^3785,  66876.  68668.  69477,  71409 

.71410 
Census  2000: 
Address  list  informatioa;  development.  35548 
American  Indian  and  Alaska  Native  areas 

gcograpliic  program.  56732 
Committees;  estabiishmem,  renewal,  termination, 
etc.: 
African  American  Population  Census  Advisory 

Comtninee.  49761 
American  bidian  and  Alaska  Native  Populations 

Census  Advisory  Comminee.  49762 
Asian  ad  Pacific  Islander  Populations  Census 

Advisory  Commitiee.  49763 
Hispanic  PopulMion  Census  Advisory 

Cbnnillee.  49764  , 

Meetings:  ' 

African  American  Populations  Census  Advisory 

Cbmminee.  8540.  33047.  55898 
American  Indian  and  Alaska  Native  Populations 

Cbms  Advisory  Comminees,  8540.  8541. 

33047.  33048.  SS898.  58899 
Asian  and  Pacific  Islander  Populations  Census 

Adviaoiy  Committees,  8540.  33047.  SS898 


Hispanic  Populations  Census  Advisory 

Committee.  8540.  33047.  33048,  55898 
Professional  Associations  Census  Advisory 

Committee.  1 3398.  50270 
Reports  and  guidance  documents:  availability,  etc.; 
Census  Catalog  and  Guide:  change  from  print 

publication  to  CD-ROM  and  Internet 

access.  38626 
Wholesale  trade  report  (monthly  series);  change 

from  prim  publication  to  Internet  access, 

62648 
Surveys,  determinations,  etc.: 
Company  organization,  66452 
Manufacturing  area:  annual,  9969,  66452 
Pollution  abatement  costs  and  expenditures. 

72641 
Service  industries:  annual.  51736 

Census  Monitoring  Board 

NOTICES 

Meetings,  9968,  35988,  40548.  61580 

Centers  for  Disease  Control  and 
Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2223, 
3520.  4875,  7651,  10000,  12811,  13206, 
17384.  23650,  243%.  25883,  26%7, 
28488,  29034,  31592,  32504,  35669, 
40601,  43187,  48179,  48180,  48181, 
48182,  48183,  48401,  48840,  49188. 
50287.  50515,  50818,  51126,  51546. 
520%,  53680,  55291,  56794,  56795, 
58416,  58417,  60208,  62207,  68689, 
68690,  68691,  68692,  70713,  71 143. 
73051,73052 
Submission  for  OMB  review;  comment  request, 
2225,  2494,  5812,  9156,  13208.  15773, 
23651,  28489,  29320,  31865,  36883, 
42698,  43188.  44222,  44223,  45549, 
45970,  50095,  500%,  50097,  50098. 
50099.  54898,  55732.  567%,  58418. 
68693,  73053 
Clinical  Laboratory  Improvement  Amendments: 
Clinical  laboratory  complexity  categorization 

responsibility  transfer,  73561 
Laboratory  test  systems,  assays,  and 
examinations;  categorization  by 
complexity:  specific  list.  51590 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agency  for  Toxic  Substances  and  Disease. 

Scientific  Counselors  Board,  45551 
Healthcare  Infection  Control  Practices  Advisory 

Committee,  8380 
Injury  Research  Grant  Review  Committee. 

58068,58069 
National  Institute  for  Occupational  Safety  and 
Health,  Scientific  Counselors  Board,  9334 
National  Vaccine  Advisory  Committee,  32507. 

44224 
Smoking  and  Health  Interagency  Commitiee. 

16974 
Tuberculosis  Elimiiution  Advisory  Council. 
18915 
Diseases  transmitted  through  food  supply;  annual 

update.  51127 
Fertility  Ginic  Success  Rate  and  Certification  Act; 
implementation: 
Embryo  laboratories  ceitification;  model 

program,  39374.  42699 
Pregnancy  success  rales  from  assisted 

reproductive  technology  programs;  report; 
comment  request,  48402 


Grants  and  cooperative  agreements;  availability, 
etc.: 
5  A  Day  Nutrition  Programs;  State  grants, 

22868 
Acquired  immunodeficiency  syndrome  (AIDS) 
and  human  immunodeficiency  virus  (HIV) 
infection — 
Intervention  epidemiologic  research  studies. 

27560 
Intervention,  prevention,  and  continuity  of 
care  within  correctional  settings  and 
community,  27564 
African  Americans;  health  promotion  and 
disease  prevention  initiative  program. 
40374 
Aggression  and  interpersonal  youth  violence; 

evaluation  research  study,  281% 
Antimicrobial  prescribing  change  to  reduce 
antimicrobial  resistance  in  hospitalized 
patients,  35670 
Asthma;  public  health  perspective,  26%9 
Childhood  lead  poisoning  prevention  and  blood 
lead  surveillance;  State  and  local  programs, 
6093 
Children  riding  in  motor  vehicles;  conununity- 

based  intervention  research,  26759 
Chlamydia  trachomatis  infection  in 

asymptomatic  males;  urine-based  diagnostic 
tests;  translational  research;  iimovative 
demonstration  projects,  26761,  32059 
Community  Partners  for  Healthy  Farming,  6661 
Diabetic  hypoglycenua;  detection  and 

monitoring  by  non-  or  minimally-invasive 
techniques;  innovative  technology 
development  program.  29035 
Disease  prevention  and  health  promotion; 

national  strategies  development.  32236 
Emerging  Infections  Program.  37540 
Energy-related  public  health  activities  near 

Energy  Department  sites:  community  based 
organizations,  25346 
Epidemiology  and  laboratory  capacity  for 

infectious  diseases.  4876 
Excellence  in  Health  Statistics  Centers.  24398 
Genital  herpes  infections;  prevention  strategies. 

26981.29321 
Healthy  People  2O0O— 
Health  commimication  research  program. 

18033 
Health  promotion,  disease  and  disability 
prevention,  and  chronic  disease 
management  in  workplace,  33866 
Occupational  safety  and  health;  constnKtion 
industry;  safety  and  health  interventions. 
16468 
Occupational  safety  and  health;  education 

programs,  17386 
Public  Health  Conference  Support  Program 

(includes  HIV  prevention),  45261 
Tuberculosis  prevention  and  control  programs 
in  developing  countries;  education  and 
technical  assistance,  31003 
Viral  and  bacterial  sexually  transmitted 
diseases  (STDs)  in  sexually  assaulted 
female  adolescents  and  children;  non- 
invasive diagnosis,  33091 
Hemophilia;  prevention  of  complications,  5659 
Hepatitis  C  virus  among  persons  without 

traditional  risk  factors;  potential  exposures 
to  bk)od  and  risk  of  infiectian;  evaluation, 
8380 
Hepatitis  education  for  iiunaies  and  correctional 
staff.  31224 
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Human  immuiKxIeficiency  virus  (HIV) — 
African  American  ^th-based  organizations; 

prevention  projects,  33716,  42381 
African  American  populations;  HIV 

prevention  activities.  8106,  29646 
African  Americans;  conummity  based 

prevention  projects,  23076 
Applied  research  and  professional  education 

projects.  28200 
Capacity-building  assistance  to  improve 
delivery  and  effectiveness  of  prevention 
services  for  racial  and  ethnic  minority 
populations.  48648 
Conmiunity  based  prevention  projects,  13019 
Directiy-fimded  community-based 
organization  program.  52509 
Effective  behavioral  interventions;  technology 

translation  and  transfer.  30332 
HTV/AIDS  and  STD  prevention  through  use 
of  behavioral  data  in  programmatic 
decision  making,  30335 
HIV  superinfection;  research  studies  to 

characterize  clinical  relevance,  28822 
Organizations  serving  gay  men  of  color, 

services  and  capacity-building  assistance, 
33293 
Pregnant  women,  children,  and  adolescents; 
HIV/AIDS  interventional  epidemiologic 
research  studies,  27994 
Prevention  Public  Health  Conference  Suppon 

Program,  1 191 1.  13586 
Primary  and  secondary  prevention  needs  of 
HIV-seropositive  injection  drug  users: 
mtervention  research,  33093 
Racial  and  ethnic  minority  populations; 
capability-building  assistance  to 
strengthen  prevention  of  HIV,  35170 
Recent  HIV  infection:  laboratory  markers 

research,  41937 
Reproductive  health  senings;  integration  of 
HIV  and  other  prevention  services 
training,  26971 
Social  and  environmental  interventions  to 
reduce  HIV  incidence,  29036 
Injury  prevention  and  control  research 
programs — 
Biomechanics  injury  research,  8823 
Research  agenda  needs,  7893 
Trauma  care  systems  evaluation,  8820 
Violence-related  injury  evaluation  research, 
13025 
Intimate  partner  violeiKe — 
Prevention.  28490 
Surveillance,  28493 
Laboratory  Medicine  Sentinel  Monitoring 

Network.  26417 
Managed  caie — 
Investigator-initiated  prevention  research. 

17395 
Prevention  promotion,  17394 
Miix>rity  health  statistics  dissertation  research 

program.  26975.  28203 
National  Breast  and  Cervical  Cancer  Early 

Detection  Program,  16459 
National  Inummization  Coalition  and 

Information  Network,  60209 
National  nunority  organizations  immunization 

projects,  4879 
National  Poison  Prevention  and  Control 

Program.  24656 
National  public  health  information  infrastructure 

development.  18622 
National  Sexual  Violence  Resource  Center 

Program,  23839,  26765 
New  vaccines;  applied  research,  25506 
New  Vaccine  SurveillaiKe  Network;  enhanced 
surveillance  and  data  collection,  34809 


Non-Governmental  Organization  Partnerships 

Pilot  Project.  27570 
Occupational  safety  and  health — 

Drywall  sanding  construction  activities: 

economic  analyses  of  engineering  control 
interventions,  10153 
Health  services  researchers:  education 

programs,  41 124 
Occupational  safety  and  health  clinics: 
research  prevention  education,  and 
clinical  services,  29868 
Workplace  injuries  and  illnesses:  reduction 
and  prevention:  NIOSH  intervention 
strategies.  28497 
Young  worker  safety  and  health  risks  in 
construction:  research.  17392.  19180 
Oral  Disease  Prevention  and  Oal  Health 
Promotion:  Infrastructure  Development 
Initiatives,  16738 
Pathogenesis  of  measles  infections:  development 

of  improved  vaccines.  1 6974 
Pregnancy  Risk  Assessment  Monitonng  System 

Program.  19364 
Prevention  research  using  genetic  information 
to  prevent  disease  and  improve  health. 
23842 
Public  health  in  developing  countries;  distance- 
based  graduate- level  degree  programs. 
42381 
Racial  and  ethnic  approaches  to  conmiunity 

health.  010.  26977 
Rotavirus  ga.stroenteritis:  active  sentinel  hospital 
surveillance  and  epidemiologic  studies. 
34813 
State-Based  Core  Injury  Program  Development. 

29039 
Under-represented  minority  students; 
biostatistics.  epidemiology,  and 
occupational  safety  and  health;  knowledge 
and  skills  increase.  69769 
Vaccire  Preventable  Diseases  in  Managed  Ca'e 

Settings;  Applied  Research.  26419 
Varicella  surveillance  and  epidemiologic 

studies.  25347 
Water  Intervention  Studies  to  Determine 
Fraction  of  Gastrointestinal  Illness 
Attributable  to  Drinking  Water.  1 1025. 
13209 
Imports; 

Used  tire  casings  from  Asia:  certification 
requirement  cancellation.  17671.  45551 
Inventions.  Government-owned:  availability  for 

licensing.  26421.  26422,  41432,  681 10 
Meetings; 
Advisory  Committee  to  Director.  19542.  32507. 

40602.  45552.  50100.  59182.  72669 
African  American  gay  men's  consultation  for 

HIV  prevention.  2653 
Antimicrobial  resistance;  public  health  action 

plan  development,  34658 
Attention  Deficit  Hyperactivity  Disorder.  Public 

Health  Perspective:  conference.  49189 

Breast  and  Cervical  Cancer  Eariy  Detection  and 

Control  Advisory  Committee.  19367, 

59182 

Childhood  Lead  Poisoning  Prevention  Advisory 

Committee.  13028 
Clinical  Laboratory  Improvement  Advisory 

Committee.  19368.  45971.  48841 
Combination  Vaccines  International 

Symposium.  35172 
Commercial  aircraft  cabins:  disease 

transmission:  NIOSH  meeting.  38672 
Community  Health  2010  Demonstration 
Projects:  racial  and  ethnic  ap(>roaches. 
28000 


Diabetes  Prevention  and  Control  Programs 

Translation  Advisory  Comminee.  8574. 

41433 
Disease.  Disability.  aixJ  Injury  Prevention  and 

Control  Special  Emphasis  Panels.  3521. 

6363,  6364.  22612.  23844.  29870.  30036, 

30037.  34659.  36693,  37983.  39144. 

39145.  39146.  39509.  40008.  40376, 

40874.  44737.  44738.  44739.  45265. 

45971.  45972.  47192.  47193.  55292.  695.'7 
Early  hearing  detection  and  intervention. 

epidemiologic  perspective.  10155 
Energy-Related  Epidemiologic  Research 

Advisory  Comminee.  16740.  28499,  31866. 

37983,  41 126.  48407.  63322 
Genetics  of  Congenital  Hearing  Impaiimem. 

29870 
Guide  10  Communiiy  Preventive  Services  Task 

Force.  4424.  32507.  55293 
Hanford  Health  Projects  Inter-tribal  Council  ei 

al..  4423 
Hanford  thyroid  disease  study  draft  report. 

Update.  19543 
Hanford  ThvToid  Morbidity  Study  Advisory 

Committee.  19542.  25044 
Healthcare  Infection  Conu-ol  Pratiices  Advisory 

Commiltee.  17183,  54329 
Health  Statistics  National  Conference.  5S12 
HIV  and  STD  Prevention  Advisors  Committee, 

28824.  44224 

Human  immunodeficiency  virus  (HIV) — 
Prevention  in  disproportionatelv  affected 

communities,  consultation.  4108 
Public  Health  Service  recortunendaiions  for 
counseling  and  voluntary  testing  for 
pregnant  women.  13210 
ICD-9-CM  Coordination  and  Maintenance 

Committee.  19790.  57100 
Immunization  Practices  Advisory  Committee. 

3522,  11915.  28499.  50818 
Infection  in  pregnancy  and  neurodevelopment, 

conference.  63322 
Injury  Prevention  and  Control  Advisory 

Conunittee.  13224.  40376.  5806X 
Injury  Research  Grant  Review  Committee, 

6099.  27999 
Los  Alamos  Histoncal  Document  Retneval  and 
Assessment  Project  Studv  Team.  69<V4. 
3  7984.51324 
Lung  cancer  among  worker,  exposed  to  external 

ionizing  radiation. 
•Mine  Safety  and  Health  Research  Advisory 

Committee.  27271.  69537 
Musculoskeletal  disorders  prevention,  national 
occupational  research  agenda  developmcni. 
6905 
National  Center  for  Environmenul  Health- 
Asthma,  public  health  response.  59182 
Pediatric  Centers  Directors,  47507 
Vessel  Sanitation  Operations  Manual, 
discussion.  36884 
National  Center  for  HIV.  STD.  and  TB 
Prevention — 
Directly-fiinded  commumiv  based 
organization  program  summarv 
document;  consultation  and  review. 
52329 
National  Center  for  Infectious  Diseases — 
Blood-bome  aixJ  other  pathogens  in 

hemodialysis  settings,  prevention  and 
control  recommendations.  429.S0 
Scientific  Counselors  Board.  1 7183 
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National  Institute  for  Occupational  Safety  and 
Health- 
Best  practices  back  injury  prevention  program 

in  nursing  homes;  evaluation.  44224 
Childhood  Agricultural  Injury  Prevention 

Initiative,  36693 
Lung  cancer  among  workers  exposed  to 

external  ionizing  radiation,  16741 
Occupational  exposure  to  asphalt;  health 
effects.  4424 
^      Safety  and  Occupational  Health  Study 
'  Section,  3523,  9334,  25044,  49 1 89 

Scientific  Counselors  Board,  27271,  54329 
Surveillance  of  occupational  diseases, 
injuries,  and  hazards;  strategic  plan 
development.  31005 
National  Vaccine  Advisoiy  Committee.  22612. 

29042.  40603,  47507 
Nuclear,  biological,  and/or  chemical  incidents; 
hazards  and  needs  relating  to  respiratory 
protection  for  emergency  responders; 
workshop,  9513 
President's  Council  on  Food  Safely,  32788. 

70168 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee,  3522.  4423.  6363,  18915. 
27574,  29042.  39510,  41 126.  44527. 
55732.  56351.  61351.  62207 
Racial  and  ethnic  approaches  to  community 

health  demonstration  projects,  1 1915 
Savannah  River  Site  Phase  II  environmental 

dose  reconstruction  project,  4108 

ScientifK  Counselors  Board.  38672.  62208 

Self-iescuer  protection  and  mine  emergency 

preparedness  in  mining  industry; 

confierences,  27605 

Tuberculosis  Elimination  Advisory  Council, 

8382,  28000.  50819 
Vessel  Sanitation  Program — 
Cunent  status  and  experience  with  program 

operations,  10468 
Operation  manual:  discussion.  10468 
National  Health  and  Nutrition  Examination  Survey 

Program  DNA  Specimens;  guidelines.  29321 
Organization,  fimctions.  and  authority  delegations: 
Huimn  Resources  Management  OfTice.  23303 
Natioojl  Center  for  Chronic  IDisease  Prevention 

and  Health  Promotion,  5308 
Respiraiory  Disease  Snidies  Division.  2903 
Scientific  Resources  Program.  National  Center 
for  Infiectious  Diseases.  59774 
Patent  licenses;  noihexclusive.  exclusive,  or 
partially  exclusive:  i 

SKC.  Inc.,  26423  ' 

Reports  and  guidance  documents;  availability,  etc.: 
Bone  marrow  transplant  recipients;  prevention 

of  opportunistic  infections,  48184 
Building  safier  highway  work  zones;  worker 
injuries  from  vehicles  and  equipment; 
prevention  measures.  48653 
National  Health  and  Nutrition  Examination 
Survey;  anonymized  DNA  specimens  use; 
guidelines,  29321 
Prevention  of  opportunistic  infections  in  persons 
infected  with  Human  Immunodeficiency 
Virus,  27797 
PuMic  health  activities  for  1999  and  2000  FYs 
at  Energy  Department  sites;  agenda.  25345 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  49190 
Smokeless  tobacco  products  manufactured. 
imponed,  or  packaged  in  U.S.;  nicotine 
measuring  standards.  14086 
Vaccine  infonnation  materials: 
Hepatitis  B,  Haemophihis  influenzae  type  b 
(Hib),  varicella  (Chickenpox),  and  measles. 
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mumps,  rubella  (MMR)  vaccines.  9042. 
1 674 1 
Oral  poliovinis  vaccine.  52596 
Polio;  oral  poliovirus  vaccine.  9040  • 

Polio  vaccines.  48238.  70914 
Vessel  sanitation  program: 
Cruise  ship  inspections;  fees.  41433 
Rodent  infestation  inspections  and  deraning  and 
deratting  exemption  certiHcates  issuance — 
Fee  collection  at  United  States  ports,  24658 

Central  Intelligence  Agency 

RULES 

Conduct  on  agency  installation;  cofrection,  27041 

Chemical  Safety  and  Hazard 
Investigation  Board 

NOTICES 

Meetings;  Sunshine  Act.  48759,  66452.  73510 

Children  and  Families  Administration 

See  Community  Services  Office 
See  Refugee  Resettlement  Office 

RULES 

Child  support  enforcement  program: 
Grants  to  States  for  access  and  visitation 
programs;  monitoring,  evaluation,  and 
reporting.  15132 
Program  operations  standards;  State  case  closure 

procedures,  etc..  1 1810 
Voluntary  paternity  acknowledgment  process; 
Sute  plan  requirements,  etc.,  1 1802 
Head  Stan  Program: 

Authorization  of  use  of  grant  fiinds  to  purchase 
facilities  in  which  to  operate  programs, 
5939 
Selection  and  funding  of  grantees;  policies  and 
procedures,  69924 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%;  implementation: 
Child  support  enforcement  program;  revision  or 
elimination  of  obsolete  or  inconsistent 
provisions.  6237 
Temporary  Assistance  for  Needy  Families 
Program.  17720 
Correction.  40290 

Out-of-wedlock  childbearing  decreases  and 
abortion  reduction;  bonus  awards  to 
States  with  largest  decreases  in 
illegitimacy,  18484 

PROPOSED  RULES 

Child  support  enforcement  program: 
Incentive  payments  and  audit  penalties.  55074 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation — 
State  self-assessmem  review  and  report 
55102 
Head  Stan  Program: 
Authorization  of  use  of  grant  funds  to  fmance 
construction  and  major  renovation  of 
facilities.  6013 
Selection  and  funding  of  grantees;  policies  and 
procedures.  14202 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation: 
Temporary  Assistance  for  Needy  Families 
Program — 
High  performance  bonus  rewards  to  States. 
68202 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3523, 
4109.  5299,  7895.  8574,  8825.  10469, 


11474,  12171.  13028.  14922.  25884, 
29871.  30339.  44528.  45972.  49019. 
52097.  55733.  55734.  56797.  60450. 
61 1 14,  61 1 15,  66479.  72082.  72353 

Submission  for  OMB  review;  comment  request. 
515.  884,  5661.  71%,  7653,  10469,  11474, 

11475.  13211.  14922,  19368,  20310, 
22613,  24659,  29042,  2%56,  31866, 
33305,  35172,  38444,  40377.  46203. 
46204.  46394,  46916.  48653.  52097. 
56508.  59774.  73053 

Grant  and  cooperative  agreement  awards: 
Allegheny  County  Human  Services  Department, 

49808 
American  Public  Human  Services  Association. 

45265 
Instinite  for  Responsible  Fatherhood  and  Family 

Revitalization.  49019 
National  Adoption  Center.  47508 
Newaric,  NJ.  46395 
University  of  Hawaii.  Center  on  the  Family. 

49020 
Welfare  Information  Network,  39510 
Welfare  to  Worii  Partnership.  3951 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Adoption  Opportunities  Program  et  al..  27574 
Child  suppon  enforcement  demonstration  and 

special  projects,  8382 
Child  welfare  waiver  demonstration  projects, 

6099,  37544 
Community  Services  Office — 
2000  FY  Discretionary  Grants  Program. 

45302 
Assets  for  Independence  Demonstration 

Program.  4258.  14923,  69824 
Community  Food  and  Nutrition  Program, 

52600 
Job  Opportunities  for  Low- Income 

Individuals  Program.  55342 
Urban  and  Rural  Community  Economic 
Development  Program,  4665.  9160 
Developmental  disabilities — 
Projects  of  National  Significance  Program. 
13212.  19369,39860 
Family  Violence  Prevention  and  Services 

Discretionary  Program.  7958 
Head  Stan — 
Early  Head  Stan  programs,  51765 
Family  literacy  projects,  28500,  29944 
Head  Stan  partnerships  with  tribally 
controlled  land  grant  colleges  and 
universities,  8826 
Training  partnerships  with  historically  black 

colleges  and  universities.  27797 
University-Head  Stan  Partnerships  and  Head 
Stan  Research  Scholars.  18035 
Indian  lands;  mitigation  of  enviromnental 
impacts  due  to  Defense  Department 
activities.  3594,  49809 
Low  Income  Home  Energy  Assistance  Program; 
1998  FY  funds  reallotment,  30523,  41435. 
47842 
Native  American  finaiKial  assistance,  44790 
Runaway  and  Homeless  Youth  Program,  5661, 

23305 
Social  services  (Title  XX)  block  grants— 
2001  FY  State  allotments.  68694 
State  allotments  (2000  FY).  72669 
Sute  Developmental  Disabilities  Councils  and 
Protection  and  Advocacy  Programs; 
Federal  allotments,  27575 
Suie  median  income  estimates  for  four-person 
families  (2000  FY).  9513 
Meetings: 
Head  Stan  Research  and  Evaluation  Advisory 
Committee.  16470,  19373,  25508,  36694 
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Kinship  Care  Advisory  Panel.  1809 

Medical  Child  Suppon  Woricing  Group,  5663, 

16471.  22614.  41434,  50819,  59183,  69269 
President's  Committee  on  Mental  Retardation, 
3132,24401,47842.60211 
Organization,  functions,  and  authority  delegations: 
Children,  Youth  and  Families  Administration  et 
al.,  54330 
Privacy  Act: 

Systems  of  records.  I  lOi  5.  49809 
Repons  and  guidance  documents;  availability,  etc.: 
Evaluating  Head  Start  Framework  for  Snidying 
Impact  of  Head  Stan  Program;  advisory 
committee  repon.  60820 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  1 809 
State  child  welfare  programs;  outcomes  and 
performance;  lists,  5063.  45552 

Child  Support  Enforcement  Office 

PROPOSED  RULES 

Child  suppon  enforcement  program: 
Natioiial  Medical  Suppon  Notice;  child  suppon 
ortlers;  health  care  coverage  provisions. 
62074 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

RULES 

CFR  chapter  removed;  CFR  conrcuon,  49409 

Civil  Rights  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  21892.  65004 

NOTICES 

Meetings: 

Crisis  of  young  African-American  males  in 
inner  cities;  consultation  proceeding.  13%1 
Meetings;  State  advisory  committees: 

Alabama,  47760,  50485 

Alaska,  14857 

Arizona.  48139 

Aritahsas.  47760 

Colorado.  10978 

Connecticut.  3483.  34631.  72068 

Delaware.  47761,63784 

District  of  Columbia,  17313,  31 178,  65675 

Florida,  19977,  47761 

Idaho,  72069 

Illinois.  26360 

Iowa.  13%2.  38180,  67247 

Kansas,  38181 

Kennicky,  8790 

Louisiana.  58379,  63784 

Maine,  35587 

Maryland.  10443.  31 178.  46340 

Michigan.  18599.48139 

Minnesota,  23594 

Mississippi.  7621 

Missouri.  38181.  391 14.  46340 

Montana,  35588 

Nevada.  14858 

New  Hampshire.  4068,  13%2.  18599 

New  Jersey,  6037,  391 15 

New  Mexico,  24319 

New  Yoric.  15725,  54617.  56189 

North  Carolina.  8790 

Nonh  Dakota,  54617 

Ohio,  6038 

Oklahoma,  47761 

Oregon,  72069 

Pennsylvania.  15726.  63784 

Rhodelsland.  6038.  48139 


South  Carolina.  10978.  58807,  65675 
South  Dakota.  34631,  63784 
Tennessee.  43981 
Texas.  33826 
Utah.  18599 
Vermont.  41914 
Virginia.  15726.65675 
Washington.  14858 

We«l  Virginia.  19977.  53317.  55456,  61064 
Wisconsin.  48 1 39 
Wyoming.  15726 
Meetings;  Sunshine  Act.  2469.  5629.  9)25.  16694. 
24571,  31 178.  32212.  35988.  48759,  51736. 
57438,67561.73510 
Police  practices  and  civil  rights  in  New  York  Ci!>. 

hearing.  22597 
Senior  Executive  Service 
Performance  Review  Board;  membership,  8540. 
71725 

Coast  Guard 

RULES 

American  Society  for  Testing  and  Materials 

(ASTM);  standards  incorporated  by  reference, 
update.  67170 
AiKhorage  regulations. 
Ala.ska.  32103 
Delaware  Bay  and  River.  PA;  safety  zone. 

49667 
Florida.  20176.  22554,  42279 
New  Yorit.  38828 
Boating  safety: 
Numbering  undocumented  vessels  in  Alaska;  fee 

increase.  36240 
Vessel  identification  system — 
State  vessel  titling  systems;  guidelines.  56%5 
Drawbridge  operations: 
California,  13514.  42033.  68291 
Connecticut,  18576.  24944,  44131.  44826. 

49391.  56677.  60673.  60674.  61518.  61521 
Florida.  10104,  16350.  29558.  30390.  55419 
Illinois,  405.  1516.  50253.  61519 
Iowa.  405,  4786.  50253 
Louisiana,  35.  406.  8720.  9270.  16641.  20177. 

26295.  27694.  29559.  29561.  33403, 

36570,  49669.  53209.  54776.  55137 
Maine,  60672.61520 
Maryland.  7788.  61206.  61207 
Massachusetts.  25438.  28744.  46274.  55831. 

67169 
Michigan.  9271.  27694.  67773 
Minnesota,  17101.  59123 
Mississippi.  6220.  31981 
Missouri.  5717 
New  Jersey.  3424.  4787,  33403.  33404.  365^9. 

38830.  44129.  51444.  54776.  5%24. 

62113.66107,  71653 
New  Yoric.  23545.  28101.  36239,  46275.  47389, 

49391,56252 
North  Carolina.  6220 
Ohio.  29559 
Oregon.  8000.  37678 
South  Carolina.  38829 
Tennessee.  42599 
Texas.  27179 
Vennom.  28101 
Washington.  8000.  34992 
Merchant  marine  officers  and  .seamen: 
Licenses,  certificates  of  registry,  and  merchant 

mariner  documents;  user  fees.  42812 
Correction,  44786.  53230 
Licensing  and  manning  for  officers  of  towmg 

vehicles.  63213 
Management  information  system  requirements, 

chemical  drug  testing.  22555 
Conection,  25405.  31989 


Maritime  course  approval  procedures.  498 1 
Military  personnel 

Child  development  services  programs.  6527 
Navigation  aids  on  amficial  islands  and  fixed 
structures,  etc. 
L'niform  Slate  Walerwavs  and  Western  Rivers 

Marking  S>stem.s  conformarKe  vmh  L  S 

Navigation  System,  implementaiion  dale 

delav,  lOKtJ 
Pollution 
National  Invasive  Species  Act  ol  19%; 

implemeniaiion.  26672 
Ports  and  \katerways  safety: 

Bayle>  Beach.  CT.  safety  zone.  34553 

Boston  Hartxir.  MA,  safely  i-onc,  30242.  39033. 

49670 
Boston  Inner  HartxH.  MA,  safety  zone.  36.^7!' 
Buzzards  Bay.  MA,  sunken  fishing  vessel 

CAPE  FEAR,  safetv  zone.  4()52.  9066, 

32185.46276 
Cape  Cod  Canal,  arrival  noiificaiion  and  Year 

2000  |Y2K)  reporting  requirements  for 

transiting  vessels,  regulated  navigation 

area,  71655 
Charles  River  Esplanade.  MA,  safety  /one. 

31984 
Chelsea  River,  MA.  safety  zone.  27695.  4.'iK79 
Chesapeake  Bay.  MD.  safety  zone,  665K5 
Chesapeake  Bay.  \  A.  safety  zone,  55420 
Cleveland  Hartwr,  OH,  regulated  navigation 

area.  H(X32 
Clinton  Harbor,  CT,  safety  zone,  43290 
Cocos  Lagoon,  OL',  safely  zone,  32184 
Columbia  River.  OR  and  W'A.  safetv  zone, 

43291 
Delaware  Bay  and  River.  PA.  safety  zone. 

49667 
Eagle  Harbor,  Bainbndge  Island.  WA.  regulated 

navigation  area.  72559 
Ea.st  River.  NY.  safety  zone.  8722.  61021 
Fcnwick  Pier.  Long  Island  Sound.  CT,  safety 

/one,  34995 
First  Coast  Guard  District  navigable  waters, 

regulated  navigation  area,  12746 
Correction,  15399 
Gloucester  Harbor,  MA.  safely  zone,  39032. 

5 1 243 
Great  South  Bay.  NY:  safety  zone,  276%, 

27918.37679 
Groton  Long  Point  CT.  safety  /one.  27697 
Gulf  of  Alaska.  Narrow  Cape.  Kodiak  Island. 

AK,  safety  zone,  49394 
Hempstead  Harbor,  NY.  safetv  /one,  33196 
'  Hud.son  River,  NY.  safety  zone.  7089.  16642. 

31982.  32181.  49393.  70587 
Correction.  1 7439 
Inner  Harbor.  Baltimore.  MD,  safety  zone. 

1.^915 
Kennebec  River.  ME.  safetv  zone,  2431,  5935 
Kill  Van  Kull  Channel  et  ai.,  NY  and  NJ. 

regulated  navigation  area.  18577 
Correction.  34313 
Lake  Ene—  Maumec  River.  OH;  safety  zone, 

72558 
Lower  Mississippi  River.  Above  Head  of 

Passes:  safety  /one,  52433,  55138,  57981 
Lower  New  York  Bay  and  Rantan  Bay,  NY. 

safely  /one.  46848 
Mandatory  ship  reporting  systems.  29229 

Correction.  31037 
Marblehead.  MA  to  Halifax.  Nova  Scotia,  safety 

/one.  ,^0243 
Mississippi  River.  LA,  regulated  navigation 

area,  18810 
Narragansett  Bay  et  al..  Rl.  Navy  vessels 

carrying  Egypt  Air  Flight  990  aircraft 

wreckage;  safety  zone.  62586 
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New  Yoik  Harbor.  NY;  safety  zone.  24286. 

26295.  49392.  52232 
Nofthem  California  annual  marine  events:  safety 

zones,  39027 
Ports  of  New  York  and  New  Jersey;  safely 

zone,  24945.  44658 
Presidential  visit  and  United  Nations  General 
Assembly,  East  River,  NY;  security  zone. 
51897 
Puget  Sound,  WA;  vessel  trafTic  service:  radio 

frequencies.  69633 
Raritan  Bay  and  Lower  New  York  Bay.  NY: 

safety  zone.  34992 
RIN  numbers  update;  technical  amendmenLs; 

correction,  36572 
Safety  zones  and  security  zones,  etc.;  list  of 

temporary  rules.  16348.  72929 
-Sag  Harbor  Bay,  NY;  safety  zone.  34556 
Sandy  Hook  Bay.  NJ;  safety  zone.  32183 
San  Pedro  Bay.  CA;  safety  zone.  29561 
Saita  Barbara  Channel,  CA;  safety  zone.  8001. 

18814.51899 
Saybrook  Point,  Connecticut  River.  CT;  safety 

zone.  34554 
Shinnecock  Bay,  NY;  safety  zone.  27916 
Southampton,  NY;  safety  zone.  71023 
StotTOw  Drive  Connector  Bridge,  Charles  River. 
MA;  safety  zone.  1 1771 
Conection,  14306  ' 

Strait  of  Juan  de  Fuca  and  adjacent  coastal 
waiets,  WA;  regulated  navigation  area, 
61209 
Swif*  Creek  channel,  NY.  4053 
Thames  River.  CT;  safety  zone.  34551 
Vessels  and  marine  facilities;  Year  2000  (Y2K) 
reporting  requirements.  33404 
Enforcement  date  change.  41794 
Virginia  Beach.  VA;  safety  zone.  45878 
Wall  Street  and  West  30th  Street  heliports  and 
Marine  Air  Terminal.  La  Guardia  Airport. 
NY;  dignitary  arrival/departure;  security 
zones,  24947 
Ward  Cove,  Tongass  Narrows,  AK;  safety  zone 

16641 
Western  Long  Island  Sound.  NY;  safety  zone. 

36571.  46566 
West  Wharf,  Long  Island  Sound,  CT;  safety 

zone,  34994 
Willamette  River.  OR;  safety  zone.  72281 
Practice  and  procedure: 
Adjudicative  procedures  consolidation.  28054 
Correction.  34540 
Regattas  and  marine  parades: 
ID48  Chesapeake  Grand  Prix- 
Distance  Race.  14382 
Round-lhe-Buoys  Races.  14384 
4*  of  July  Celebration.  32409 
Aurora  APR  Powerboat  Races.  42598 
BellSouth  Winierfest  Boat  Parade.  69192 
Blue  Angels  Airshow,  19715 
Charleston  to  Bermuda  Sailboat  Race.  22553 
Chesapeake  Challenge  powerboat  race.  39415 
Chincoteague  Power  Boat  Regatta,  51047 
Cohimbus  Day  Regatu.  50757 
Crawford  Bay  Crew  Classic,  13913 
Eastport  Yacht  Club  Lighted  Boat  Parade. 

67169 
Empire  State  Regatu,  19715,  23395 
Events  requiring  permits,  written  notices,  or 
neither,  identification;  effective  date 
delayed.  70184 
First  Coast  Guard  District  fireworks  displays. 
34543  I 

Correction.  37583  ' 

Fleet's  Albany  Riverfest  28098 
Foit  Lauderdale  Air  and  Sea  Show,  16813 
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Gasparilla  Marine  Parade.  3840 

Great  Chesapeake  Bay  Swim  Event,  30390 

Greater  Jacksonville  Kingfish  Tournament, 

22674 
Greenwood  Lake  Powerboat  Classic,  7999 
Hampton  Offshore  Challenge.  30388 
Harbour  Town  Fireworks  Display.  34541 
Harvard- Yale  Regatu.  27694 
Head  of  the  South  Rowing  Regatta,  59623 
Hudson  Valley  Triathlon.  28100 
Independence  Day  Celebration.  31978 
Mears  Point  Marina  and  Red  Eyes  Dock  Bar 

Fireworks  Display.  46272 
National  Youth  Conference  Air  Show.  42278 
Neuse  River  Bridge  Dedication  Fireworks 

Display.  50448 
New  Year's  Celebration  Fireworks,  67168 
Night  in  Venice.  55829 
Northern  California  annual  marine  events, 

39027 
Ohio  River  4ih  of  July  Celebration.  34542 
Paupsco  River.  MD;  fireworks  display.  30389. 

46273 
Puerto  Rico  Iniemational  Cup.  66106 
Rising  Sun  Regatta.  43289 
Riverbend  Festival,  31980 
Riverfest  '9,  31979 
Safety  at  Sea  Seminar,  1 39 1 4 
Sharptown  Outboard  Regatu,  31977 
Skull  Creek  July  4th  Celebration  Fireworks 

Display,  33402 
St.  Croix  International  Tnathlon,  16812 
Stone  Mountain  Productions,  55830 
Tall  Sucks,  53628 
Winston  Offshore  Cup,  53208 
Tank  vessels: 

Tank  barges;  emergency  control  measures; 
meeting,  18576 
Technical  amendments:  organizational  changes; 
miscellaneous  editorial  changes,  etc..  34710, 
53220 
Uninspected  vessels: 

Towing  vessels:  fire  protection  measures,  56257 
Vessel  documenution  and  measurement: 
Standard  mea.surement  system  exemption  from 
gross  tonnage.  47402 
Effective  date.  66778 
Vessel  identification  system;  effective  date  change. 

19039 
Vessel  inspection  alternatives: 

Altemate  Compliance  Program:  incorporations 
by  reference.  30437 
Vocational  rehabiliution  and  education: 
Reservists'  education — 

Montgomery  GI  Bill  Selected  Reserve; 
educational  assistance  rates  increase, 
26297 
Veterans  education — 

Educational  assisunce;  advaiKe  payments  and 

lump-sum  payments.  52650 
Eulucational  assistance  and  benefits;  claims 
and  effective  dates.  23769 
PROPOSED  RULES 
Anchorage  regulations: 
California,  38166 
Florida,  3888,  3889,  27487,  47156 
New  York.  15322.60399 
Virginia.  52723 
Boating  safety: 
Ground  uckle  on  recreational  vessels;  Federal 

requirements  for  carrying.  63773 
Numbering  undocumented  vessels  in  Alaska;  fee 

increase.  4816 
Personal  flouiion  devices;  Federal  requirements 

for  wearing,  53971 
Recreational  boat  standards;  manufacturer 

exemptions  for  personal  watercraft,  56287     I 


Uninspected  passenger  vessels  safety.  15709 
Bulk  dangerous  cargoes: 
Barges  carrying  liquid  hazardous  material, 
48976 
Drawbridge  operations: 
California.  55218.  61561 
Connecticut,  44145.  44147,  44149.  44151 
Florida,  6290 
Illinois.  39454 
Iowa.  39454 
Louisiana.  12795 
Maine,  46322.  46323 
Maryland,  26349,  26350 
Massachusetts.  12797 
New  Jersey.  3464.  8033,  28126.  36318.  44148, 

47751 
New  York  et  al..  1155 
Oregon,  17134.  28125,  34748 
Washington.  22593 
Great  Lakes  pilouge  regulations: 

Meeting.  1585 
Merchant  marine  officers  and  seamen: 
Manning  requirements — 
Federal  piloUge  for  foreign-trade  vessels  in 
Maryland.  56720 
Offshore  supply  vessel  regulations;  revisions; 
meeting.  39455 
Correction.  48136 
Outer  Continenul  Shelf  activities: 
Platforms  in  Gulf  of  Mexico;  safety  zone,  66434 
Regulations  revision,  68416 
Pollution: 
Hazardous  substances;  unk  vessel  response 

plans.  13734.  31994 
Non-petroleum  oils,  marine  u^nsporution- 
related  facilities  handling;  response  plans. 
17222 
Ports  and  waterways  safety: 
Atlantic  Ocean  adjacent  to  Cape  Henlopen  Sute 

Parte,  DE;  safety  zone.  6006 
Detroit  River.  Ml;  safety  zone.  23570 

Withdrawn.  49424 
Eagle  Harbor.  Bainbridge  Island.  WA;  regulated 

navigation  area.  8764 
East  River,  NY;  safety  zone.  28128 

Correction.  32209 
Gulf  of  Alaska.  Narrow  Cape.  Kodiak  Island. 

AK;  safety  zone.  39108 
Hampton  Roads,  VA;  safety  zones,  52723 
Hempstead  Harbor.  NY;  safety  zone,  24987 
Hudson  River.  NY;  safety  zone,  7147.  24983, 

24985.57418,58366 
Los  Angeles  and  Long  Beach.  CA;  port  access 

route  study,  12139 
Lower  New  Yoric  Bay  and  Rariun  Bay,  NY; 

safety  zone.  36633 
Miami.  FL;  OPSAIL  2000.  limited  access  areas. 

etc..  70650 
New  Yoric  Harbor.  NY;  safety  zone.  54252, 
63267 
Correction.  57419 
Pon  of  New  York  and  New  Jersey;  safety  zone. 

9107 
Prince  William  Sourxl.  AK;  port  access  routes. 

46627 
Puget-Sound  area  waters;  marine  safety 
improvements;  cost-benefit  analysis 
methodology;  meetings.  20236.  56286. 
63266 
Raritan  River,  NJ;  safety  zone.  30274,  39454 
Tampa  Bay.  FL;  safety  zone.  47752 

Correction.  54963 
Tongass  Narrows  and  Ketchikan  Harbor.  AK; 
speed  limit:  safety  zone  redesignated  as 
aiKhorage  ground.  1 44 1 4 
Traffic  separation  schemes — 
San  Francisco.  CA;  Sanu  Barbara  Channel 
in  approaches  to  Los  Angeles-Long 
Beach.  32451 
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Western  Long  Island  Sound.  NY;  safety  7one. 

249X2 
Practice  and  procedure: 

Adjudicative  procedures  consolidaiion.  5''')7" 
Regattas  and  marine  parades: 
Charleston  Hartwr  Grand  Prix.  24980.  30273 
Empire  Sute  Regatu.  66 
First  Coast  Guard  District  fireworks  displays. 

1 8587 
Fleet's  Albany  Riverfest,  4814 
Hudson  Valley  Triathlon.  4812 
International  Tug-of-War,  54847 
Night  in  Venice.  Great  Egg  Harbor.  24979 
Patapsco  River.  MD:  New  Year's  Celebrjiion 

Fireworks,  54849 
Puerto  Rico  International  Cup.  47461 
Special  Olympics  1999  Summer  Sailing 

Regatu,  20236 
Winston  Offshore  Cup.  41853 
Regulatory  Flexibility  Act: 

Small  entities;  economic  impact.  2868 
Vessel  inspection: 

Frequency,  passenger  vessel  altemate  hull 

examination  program,  and  passenger. 

nautical  school,  and  sailing  school  vessel 

imderwater  surveys,  620 1 8 
Waterfront  facilities: 
Class  1  (explosive)  materials  or  other  dangerous 

cargoes,  handling:  improved  safely 

procedures,  1770 

NQ-nCES 

Agency  information  collection  activities: 
Proposed  collection:  conunem  request.  5851. 

9214.  13463,  32089.  45993.  57181.  68408 

Submission  for  OMB  review;  comment  request. 

9371,  23725.  35237.  38934.  50316.  67367 

Committees;  esublishment.  renewal,  termination. 

etc.: 

Chemical  Transporution  Advisory  Committee. 

19401,41180 
Commercial  Fishing  Itidustry  Vessel  Advisory 

Committee,  3995,  33341 
Cook  Inlet  Regional  Citizens'  Advisory 

Council,  4169 
Great  Lakes  Pilouge  Advisory  Conunittee. 

18958,55335 
Houston/Galveston  Navigation  Safety  Advisory 

Committee,  18958 
Lower  MississipfN  River  Waterway  Safety 

Advisory  Committee.  30369 
Merchant  Marine  Persoimel  Advisory 

Committee,  7227,  30556 
National  Boating  Safety  Advisory  Council. 

6933.  40929 
Navigation  Safety  Advisory  Council.  562. 

41180,  72371 
Prince  William  Sound  Regional  Citizens' 

Advisory  Coimcil.  4170 
Towing  Safety  Advisory  Committee.  23148 
Environmenul  sutements;  availability,  etc.: 
National  Distress  System  Modemization  Project. 

6130 
Optimize  Training  Infrastructure  Initiative, 
48442 
Freedom  of  Information  Act;  implemenution: 
Vessel  response  plan  infonnation  release  on 
Internet:  predisclosure  notice,  23894 
Grants  and  cooperative  agreements:  availability, 
etc.: 
National  boating  safety  activities:  funding  for 
rutional  nonprofit  public  service 
organizations,  54944 
Mariner  licensing  and  documenution  program: 

privatization;  comment  request.  1646 
Meetings: 
Atlantic  Intracoasial  Waterway.  St.  Augustine, 
FL;  Bridge  of  Lions,  altemate  bridge 
designs:  hearing.  25530 


Cargo  securing  standards  for  vessels  operating 

in  U.S.  waters.  1648 
Chemical  Transportation  Adsisor>  Commiitcc. 

793  H.  46468 
Commercial  Fishing  Industry  V  cssci  A(H  I'-ory 
Committee.  69.^3.  16515.  177l.v  4'/H34' 
Great  Lakes  Pilotage  System.  impro\cmcnts. 

7.^113 
Great  Lakes  Regional  Waterways  Management 

Forum.  10733.  1305.^.56376 
Houston Gahcston  Navigation  Satcty  Advis<iry 

Committee.  19849.  4.'416.  56376.  71843 
intcmational  Safety  Management  C(xlc.  imp.ifi 
of  Safety  Management  Systems  on  m.innc 
safety  and  cnvironmemal  proicctinn.  It^fsso 
Lov^er  Mississippi  River  \\'aterwav  Satciv 

Advisory  Committee.  45W7 
Merchant  Marine  Personnel  ,\dvisorv 
Committee.  iai58.  346V2.  47889 
National  Boating  Safety  Advisors  Courn.il. 

14493.51362 
National  Offshore  Safety  AdvMr.  Comrriiiiee. 

11530,63104 
Navigation  Safely  Advisory  Couniil.  2M2i3. 

48442.52116 
Towing  Safet>  Advisory  Committee.  I ''7 1 4. 
44775 
Merchant  marine  officers  and  seamen: 

Random  drug  testing:  minimum  rate.  73596 
National  Preparedness  for  Response  Exercise 
Program: 
Triennial  exercise  schedule  for  1999.  2000,  and 
2001  and  new  equipment  deployment 
exercise:  comment  request,  32090 
Oil  Pollution  Act  of  1990;  implemenution. 

Single  hull  lank  vessels:  phase-out  requirements. 

19575 
Tank  vessels:  compliance  waiver  applications — 
Reinauer  Transporution  Companies.  23726 
OPSAIL  2000/Intemaiional  Naval  Review  2000. 
NY:  specutor  craft  viewing  anchorages: 
lottery.  63362 
Optimize  Training  Infrastrucnire  Initiative: 
preferred  alternative  selection.  38498 
Organization,  functions,  and  authonty  delegations: 
Coast  Guard  Mutual  AssisiarKe  Control  Board: 
secretarial  authorization  for  Coast  Guard 
members  and  employees  to  serve.  69578 
Ports  and  waterways  safely: 
Maritime  Differential  Global  Positioning  System 

Service:  full  operational  capability.  28234 
Maritime  Global  Positioning  System  navigation, 
interference  by  Mobile  Satellite  System 
telephones  and  other  elecu-onic  devices  on 
vessels:  comment  request.  44775 
Strait  of  Juan  de  Fuca  and  adjacent  v^aters.  WA. 
port  access  routes  study,  3145,  18651 
Reports  and  guidance  documents:  availability,  etc. 
Marine  Transportation  System:  conference 
proceedings:  comment  request.  12208 
Marine  transporution  system  assessment,  report 
to  Congress,  49041 
Water  pollution  control: 
Clean  Water  Act:  Class  II  administrative  penalty 
assessments — 
Ashland,  Inc..  17053 

D-O-R  Production  Management.  LLC.  57691 
Parker  &  Parsley  Petroleum  USA.  Inc.  19852 
TransAmerican  Refining  Corp..  17054 

Commerce  Department 

See  Census  Bureau 

See  Economic  Analysis  Bureaj 

See  Economic  Development  Administration 

See  Economics  and  Statistics  Administration 

See  Export  Admmistraiion  Bureau 


Sic  Foreign-Trade  7x)nes  Board 

.Sir  International  Trade  Administration 

Ste  Minority  Business  Development  Agency 

See  National  InsUtulo  ot  .Stand;irih  and 

Tcctinnliigv 
See  National  Oceanic  and  Atmnsplu'rn. 

Adniini.'.iraiion 
See  National  Technical  Infoniuilion  ScrvKC 
See  National  rclC',v'mmuiiKalKins  and  Inlornuypn 

Ailmini'-traiion 
Ste  Patent  and  Trademark  Office 
Sii  Technology  Administration 

RUIK^ 

AcquiMtinn  ic<'ulaiions 

.Agency  pn'ievi  procedure^,  IW'^ 

Small,  small  disadvantaged  .did  'Ai)n:i.Ti  .'\»ncd 
small  business  sutKontraciiiig  plan 
solicitalion  provisions  and  ^I'litracl  clauses, 
35080 

PROPOSED  Rl  LKS 

FAiucalU!ii  program^  and  acliviiiCN  rc>.ci\ing 

Federal  financial  assisunce. 

nondiscnminalion  on  basi\  o(  sen..  58568 
Scmi  annual  agenda.  2I'>4,S.  64i94 

N()TICl»S 

Advisory  comniiliees.  annual  report^,  availability. 

I«'l5.  6'v;:5 
Agency  intonnaiion  collection  aiiivi"'Cv 

Proposed  collection:  commeni  request.  14688. 

61247 
Submission  lor  O.MB  review,  commeni  request. 
477.  2169.  2469.  3275.  3276.  4839.  5022. 
.56,30.  6.302.  6.^03.  66(16.  IO:72.  1  1437, 
13397.  14689.  16694.  16X98.  18877. 
18878.  19514.  23819.  24571.  27753. 
27957.  28449.  28450.  2845  1 .  2K452. 
32213,  32844.  33046.  35989.  36^66. 
37099.  37100.  37495.  37931.  3K8X6. 
39969.  39970.  41074.  41914.  42337. 
42338.  42641,  44478.  44479.  44889. 
46180.  46340.  48759.  49I4«.  49149. 
49761.  51952.  51953.  52291,  52489. 
53317.  5.3994.  55695.  55696.  55898. 
58379.  60408.  60765.  61247.  62166. 
68668.  71409.  72313.72314 
Meetings 

Electronic  Commerce  Working  Group.  23267 
Privacy  Act. 

Systems  of  records,  72640 
Reports  and  guidance  documents,  availability,  etc.: 

Coral  reef  protection.  67928 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
59159,  63011 
Voting  age  population,  199K  ccnsuv  count    16898 

Commission  of  Fine  Arts 

NOTICES 

Meetings.  2195.  5641.  1  1846.  17149.  254^9. 
.10964.  35128.  4X144.  55256.  61606.  68670 

Committee  for  Purchase  From  People 
W  ho  Are  Blind  or  Severely 
Disabled 

RULF-S 

Pricing  policies,  miscellaneous  amendments. 

55841 

PROPOSED  Rl  LF^ 

Pricing  policies,  miscellaneous  amendments. 

41882 
NOTICES 

Agency  information  collection  activities 
Proposed  collection,  comment  request.  19975. 
384<J6 
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Committee  for  Purchase 


Submission  for  0MB  review;  comment  request. 
38406,50484 
Procumneni  list;  additions  and  deletions.  7S.  76. 
1590.  1591,  2623,  2624.  3482,  4637.  4638. 
5764,  7165,  7166,  8290,  9469,  10619.  10620. 
12283,  13767.  13768,  14687,  14688,  15954. 
15955.  17312,  18876,  18877.  19975,  19976. 
23265,  23266,  24570,  26359.  26360.  27751. 
27752,  27753.  28971.  28972,  29991.  29992. 
31538.  31539.  32842.  32843,  34187,  34188. 
35987.  35988.  37097,  37098,  38407.  38408. 
39967.  39968.  39969,  41373,  41374,  42901. 
44197.  45506,  46880,  48345.  48346.  49147. 
50484.  51734.  51735.  53315.  53316.  54862, 
55897,  57030.  57031.  5703Z  58377,  58378. 
60406,  60407.  61818.  63283.  66610.  6661 1. 
67841.  69224.  69225,  70694,  72311,  72312 

Committee  for  the  Implementation  of 
Textile  Agreements        , 

NOTICES 

Cambodia-U.S.  Bilateral  Textile  Agreement: 
Cambodian  textile  and  apparel  sector  working 

conditions;  compliance  with  Cambodian 

labor  law  and  intematiotudly  recognized 

core  labor  standards,  60428 
Cooon.  wool,  and  man-made  textiles: 
Bahrain.  70215 
Baigladesh.,  37512,  51099,  60792,  68087, 

68333 
Belarus,  71982 
Brazil,  57865 
Bulgaria.  50494 
Burma.  70216 
Cambodia,  6050.  23282,  52773,  57866.  69004, 

70217 
China,  27757,  35989,  38892,  47771.  49166. 

56331.68670.69228 
Colombia.  57867.  60792 
Costa  Rica.  12802.  37512,  50495,  56331 
Czech  Republic,  54868 
Dominican  Republic,  8332.  13005,  13548, 

14704,  15350,  25876,  33471.  45953. 

50495.  55256.  62656.  68671 
Egypt,  14704.  37513.  57867 
El  Salvador.  6051.  56332 
Fiji.  2195,  29627,  29842,  46184,  70217 
Guatemala,  40573,  54868,  56333,  66612,  71 114 
Hong  Kong,  44510,  60793,  67253 
Hungary,  54869 
India.  17147,  30964,  45954,  51 100.  70218. 

70219,  70220,  71737 
bidonesia,  24138,  35991,  52773,  54870,  55903 
Jamaica,  42092,  51960 
Kenya.  50496 

Korea,  23282,  45954,  49774,  61279.  68334 
Kuwait.  70221 

Laos,  12289.  38650.  60794,  70221 
Macau.  23609,  57440,  57441,  70222 
Macedonia.  29627.  71115 
Malaysia.  2196.  32848.  52774.  55257.  62657 
Maldives.  3684 

Mauritius.  42092.  45954.  50497 
Mexico.  14705  1 

Nepal.  38892.  5487 1 .  62658  < 

Omn.  38650.  68672.  70223 
Pakistan.  2473.  12290.  37513.  42341.  48808. 

54003.  60793.  63012,  68335,  72070 
Philippines,  17349.  22598.  37514.  42342. 

45239,  47173,  47485,  48808,  52774, 

54872,69991.69991 
Poland.  54873 
Qmv.  60794,  70223 
Romania.  I47QS.  27758.  71 1 16 
Russia.  50498.  55257 
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Singapore.  26946.  29628.  54874,  55257 
Slovak  Republic.  5 I96I 
Sri  Lanka,  27237.  62659.  68672.  70224 
Taiwan,  10278.  36338.  55258.  60795.  60796. 

60798.69510 
Thailand.  23283.  54003.  60799.  68336,  69510, 

71736 
Turkey.  29628.  61279.  62659 
Ukraine.  50498 
United  Arab  Emirates.  32486.  47772,  62660. 

70225 
United  Mexican  Sutes.  55904 
Uruguay.  57868 
Expon  visa  requirements;  certification,  waivers, 
etc.: 
Bangladesh,  71117 
Bangladesh  el  al..  10124 
Belarus.  51962 
China,  58823 
El  Salvador.  18603 
European  Community.  68087 
Fiji.  26945 

Macedonia.  69743,72319 
Romania.  69744 
Russia.  8550 
Sri  Lanka.  34783.  71120 
Ukraine.  9477 
Various  countries,  37934 
Special  access  and  special  regime  programs: 
Caribbean  Basin  countries;  participating 

requirements;  temporary  amendment,  149 
Outward  Processing  Program;  participating 
requirements.  69746 
Textile  and  apparel  categories: 
Correlation  with  U.S.  Harmonized  Tariff 

Schedule.  37934.  71982 
Illegal  transshipment;  entry  denial,  41395 
Companies  list  from  which  Customs  shall 
deny  entry  to  textiles  and  textile 
products;  removals,  49469,  52492 
Reconsideration,  48809 
Macau;  list  of  companies  denied  entry  of 

products  for  illegal  transshipment,  41395 
Mexico  and  Canada— 
Lyocell  staple  Tiber.  36858 
Rayon  filament  yam.  34783 
Outward  Processing  Program;  implementation 

and  enforcement,  69746 
Quota  and  visa  requirements;  exemptiotis — 
1999  Women's  World  Cup  Soccer  and 

International  Special  Olympics,  12290 
Textile  products  produced  or  manufactured  in 
various  countries  and  re-imported,  54004 
Undeliverable  textile  and  apparel  products, 
30965 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Dairy  Market  Loss  Assistance  Program,  24933 
Emergency  livestock  assistance,  1 3497 

1998  Rood  Compensation  Program,  47358 
Livestock  Indemnity  Program  and  Single- Year 
and  Multi-Year  Crop  Loss  Disaster 
Assistance  Program,  58766 
Loan  recourse  program — 
Honey,  10923 
Mohair.  10929 
Noninsuied  Crop  Disaster  AssistaiKe  Program, 

17271 
Peanuts,  48938 

Single- Year  and  Multi-Year  Crop  Loss  Disaster 
Assistance  Program,  18553 
Correction,  35559 
Tobacco,  15290,66717 
Importer  assessments,  2802 


Practice  and  procedure: 
Procurement  and  nonprocurement  activities: 
debarment  and  suspension  policies,  67470 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Dairy  recourse  loan  program  for  commercial 

dairy  processors.  39442 
Wheat,  feed  grains,  rice,  and  upland  cotton; 

production  flexibility  contracts,  24091, 

34154 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  2468, 
15717,  23262,  31537.  57840.  58375, 
61814,70687,72148 
Agricultural  commodities  available  for  donation 
overseas;  types  and  quantities,  1 3540,  1 8875, 
57437,  60879 
Cotton  import  quotas,  special;  announcements, 

30960,41909 
Cotton  storage  agreement  fee  schedule,  2%26 
Food  purchases  for  humanitarian  food  assistance 
programs:  Total  Quality  Systems  Audit 
program  implementation,  55691 
Grain  cleaning  equipment;  installation  and 

improvement,  66606 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Market  access  program,  4836 
Quality  Samples  Program,  61 814 
Meetings:  Sunshine  Act,  25473 
Organization,  functions,  aixl  authority  delegations: 

Bylaws  of  Corporation,  29987 
Uniform  grain  and  rice  storage  agreement  fees, 

25473 
Upland  cotton  domestic  user/exporter  agreement. 
61816 

Commodity  Futures  Trading 
Commission 

RULES 

Commission  records  and  information;  open 

Commission  meetings,  24 
Commodity  Exchange  Act: 
Alternative  methods  of  compliance  with 
requirements  for  disclosure  of  exchange 
disciplinary  information  and  access  denial 
actions.  39915 
Correction,  43254 
Deficiencies,  inaccuracies,  and  changes  resulting 
from  exchange  disciplinary  and  access 
denial  actions;  reporting  requirements, 
39912 
Federal  speculative  position  limits  and 

associated  rules:  revision,  24038 
National  Futures  Association;  performance  of 
certain  fuiKtions  with  respect  to  exchange 
disciplinary  and  access  denial  actions, 
39913 
Correction,  43254 
Recon&eeping  requirements:  electronic  storage 
media  and  other  recordkeeping-related 
issues,  28735.  36568 
Self-regulatory  organization  governing  boards 
and  conunittees:  prohibition  of  voting  by 
interested  tnembers.  16 
Correction.  3340 
Coiimndiiy  option  transactions: 
Enumenied  agricultural  cotiunodities;  off- 
exchange  trade  options.  6801 1 
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Contract  markets: 
Contract  market  desigiMtion  applications — 
Cofimiission  review  and  approval;  procedures 

66373 
Economic  and  public  interest  requiremenLs; 

guideline  reorganization.  292 1 7 
Fee  schedule.  30384 

Leverage  transaction  merchant  audits;  fee 
schedule,  19711 
Foreign  futures  and  options  transactions: 
Representations  and  disclosures  required  by 
introducing  brokers,  commodity  pool 
operators,  and  commodity  trading  advi.sors 
28910 
Correction.  30103 
Singapore  Intemational  Monetary  Exchange  and 
Eurex  Deutschland,  50248 
Organization,  fiuKtions.  and  authority  delegations: 
Headquarters  offices;  address  change  and  office 
and  personnel  title  changes;  correction. 
46270 
Practice  and  procedure: 
Miscellaneous  amendments;  correction.  30902, 
43071 
Registration: 
Associated  persons,  floor  brokers,  floor  traders. 
.  and  guaranteed  introducing  brokers: 
temporary  licenses,  1725 

PROPOSED  RULES 

Commodity  Exchange  Act: 
Contract  market  rule  review  procedures.  38159 
Electronic  signatures  by  customers,  panicipants. 

and  clients  of  registrants.  47151.  5%94 
Insider  trading  regulations.  72587 
Commodity  option  transactions: 
Enumerated  agricultural  commodities;  off- 
exchange  trade  options.  47452 
Commodity  pool  operators  and  commodity  trading 
advisors: 
Advisors  that  provide  advice  by  means  of 
various  media;  registration  exemption. 
68304 
Performance  dau  and  disclosure.  41843 
Contract  markets: 
Contract  market  designation  applications — 
Commission  review  and  approval;  procedures 

40528 
Fee  schedule.  19730,  66432 
Contract  market  rule  review  procedures.  66428 
Foreign  fiitures  and  options  transactions: 
Access  to  electronic  boards  of  trade:  automated 
trading  systems  u.se,  14159.  22588 
Correction,  17439 
Withdrawn.  32829 
Board  of  trade  members;  registration  or 

exemption  from  registration;  clarification. 
46613 
Foreign  fums  acting  as  futures  commission 
merchants  or  introducing  brokers;  direct 
acceptance  of  orders  from  U.S.  customers 
widiout  registering  with  agency.  46618 
Representations  and  disclosures  required  by 
introducing  brokers,  commodity  pool 
operators,  and  conunodity  trading  advisors. 
1566 
Over-the-counter  derivatives;  concept  release: 

withdrawn,  65669 
Privacy  Act;  implementation,  52695 
Reporting  lequirements: 
Large  trader  reports;  repotting  levels  changes. 
5200 
Semi-annual  agenda,  22242,  65340 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  5776, 
14706.  27518,  47773 


Reporting  and  recordkeeping  requirements 

69231 
Submission  for  OMB  review,  comment  requeM 
70698 
Conunitiees;  establishment,  renewal,  termination, 
etc.: 
Agricultural  Advisory  Comminee.  24372 
Financial  Products  Advisory  Committee,  I95I8 
Technology  Advisory  Conunitiee,  580.^6 
Commodity  Exchange  Act: 

London  Clearing  House;  exemption  pciition 
53346 
Contract  market  proposals: 

Cantor  Financial  Futures  Exchange.  lnc,-~ 
Block  trading  procedures,  54620 
U.S.  Treasury  bonds  and  two-year,  five-year, 
and  ten-year  notes,  3685 
Chicago  Board  of  Trade- 
Corn.  43987 

Com  and  soybeans.  4845 
Municipal  Bond  Index,  61606 
Oats.  42676 

Rough  rice.  42676,  61607 
Soybean  oil.  1603,  5777 
Stamtory  exemptions.  46356 
Chicago  Mercantile  Exchange — 
Cash  settled  butter,  3278 
CME  Russian  rubles.  27759 
Degree  days  index  ( 10  cities),  3.^472 
E-Mini  Na.sdaq  !00  futures  and  options, 

I045C 
Oriented  strand  board,  7 1 1 22 
Random  lengths  lumber.  9129 
S&P  Euro  Index  and  S&P  Euro  Plus  Index. 

1 3549 
South  Eastern.  South  Western,  and  Western 

Oriented  Strand  Board.  73524 
Statutory  exemptions.  46356 
Three  month  Eurodollar  FRAs.  26365,  29087 
Dual  trading  prohibition,  exemption  petition's  - 
Chicago  Board  of  Trade.  10450,  31  193 
Chicago  Mercantile  Exchange,  24372 
Coffee,  Sugar  &  Cocoa  Exchange.  Inc..  1876 
New  York  Mercantile  Exchange,  41396 
Kansas  City  Board  of  Trade- 
Western  natural  gas.  57442 
Westem  natural  gas  index,  24.''72 
New  York  Cotton  Exchange- - 
Frozen  concentrated  orange  juice,  contract 
terms  and  conditions.  4.'^515 
New  York  Futures  Exchange- 
Russell  l.(KX)  Large  Index  and  Russell  I.OU) 
Index.  149 
New  York  Mercantile  Exchange- 
Aluminum.  1604 
Califomia-Oregon-Border  and  Palo  Verde 

electricity.  43989 
Crude  oil.  heating  oil.  and  unleaded  gasoline 

average  price  options.  29842 
FTSE  Eurotop  300  stock  index,  43988 
Mid-Columbia  electricity.  46.^61 
Statutory  exemptions.  46356 
Futures  industry:  altemative  execution,  or  block 

U-ading.  procedures.  31 195.  34851 
Meetings: 
Agricultural  Advisory  Committee,  I7I4«, 

57442.  61066.  63012 
Global  Markets  Advisorv  Comminee.  22S99 
35992 
Meetings;  Sunshine  Act.  2474.  2475,  3746,  6327, 
8068.9129,9130.  13006.  14707.  14708. 
15350.  17626.  19749.  27519,  27520.  28162, 
33270.  38893,  40573.  40574.  43173.  47773, 
47774.  48608,  51520.  54621.  58037.  59742. 
61066.66613.66903.  72650 
National  Futures  Association: 
Disclosure  documents  reviews:  firms  acting  as 
conuTKxlity  pool  operators  and  trading 
advisors,  29273 
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Comptroller 

Organization,  functions,  and  authority  delegations 

National  Fumres  Association,  .V>4X9 
Privacy  Act 
Systems  of  records.  33829.  38893.  44'>|  i 
52775 
Senior  Executive  Serxice 

Performance  Review  Board,  membership. 
)3.S49.  M)^22.  44512 

Community  Development  Financial 

Institutions  Fund 
RHUS 

Community  Dcvelopmem  hiiantial  IriMiluiionv 
Program,  implementation.  59(i76 

notkf:,s 

Agency  informasuin  mlletlion  atiniiics 

Proposed  colleclion.  tcimnK-ni  rcqucsi,  ■'^''o: 
6796X 
Grants  and  cooperalivc  agreement   availahiliis 
etc. 
Bank  Enterprise  Award  Program.  48062 
Communiiy  [ievclopmcni  hmancia!  Institution'. 
Program-   ,  47.'i4 
Core  Componenl.  59<i94 
Iniermediary  Componenl,  '^9(¥^ 
PrcMdeniial  Awards  tor  hxtcllcntc  in 
Mi(.r(X-nierpnse  IX-vclopmeni.  24218 
Meetings 

Community  Devciopmcnl  Advisory  Board, 
1874.  20058.  54961 

Community  Services  Office 
notkf:s 

Grants  and  iCH)perali\c  agrecmcnls.  asailabiiiiv 
etc 
Assets  for  Independence  Dcmonstralion 

Program.  36 1 84 
Community  Services  Block  (irani  Training 
Tethnaal  Assistance,  and  Capacity 
Building  Program.  2'^8KS 

Comptroller  of  the  Currency 
RILES 

Cominuniiy  development  corporaiions.  projctis. 

and  other  public  wcllarc  invcvtmcniN.  7(mh(, 
Federal  Dcposii  Insurance  Aci 

Safety  and  soundness  standards.  f>67(>fi 
.National  bank  transfer  agents  and  broker 
dealers.  Year  2(KKi  guidelines.  .'i2()^h 
Year  2(XX)  guidelines.  66700 
Foreign  banks,  C  S.  brarKhes  and  agencies. 

extended  examination  cycle,  56949 
Investment  secuniies.  corporate  acliviiies  rulcv 
policies,  and  procedures,  and  hank  activmc^ 
and  operations,  6(X»92 
Management  official  interUnks.  5167;? 
National  Flood  Insurance  Relt>rm  Act  o(  1994 
implementation. 
Loans  in  special  flood  hazards  areas.  71272 
Organi/aiiori  and  functions,  etc 

Non  public  agency  infonnaiion  disclosure  to 
supervised  entity  and  other  persons.  29214 
Risk-based  capital 
Construction  loans  on  presold  residential 
propenies.  junior  liens  on  I-  to  4-family 
residential  properties,  etc..  10194 
Marii.et  nsk.  19034 

PROPOSED  RULF-S 

Community  bank-focused  regulation  review, 

25469 
Community  development  corporations,  projects. 

and  other  public  welfare  mvestments.  ?1 160 
Investment  secuniies.  corporate  activities  rules. 

policies,  and  procedures;  and  interpretive 

nilings,  31749 


IS 


Comptroller 


Miniimim  security  devices  and  procedures,  reports 
of  suspicious  activities,  and  Banlc  Secrecy  Act 
compliance  program: 
National  banks:  Know  Your  Customer  programs 
developinent:  withdrawn.  15137 

Noncfs 

Agency  Information  collection  activities: 
Proposed  collection;  comment  request.  6418. 

8162.  29083.  34843,  48453.  52363.  59232 
Submission  for  0MB  review;  comment  request. 
3742.7689.  17215.  17216.  17217,45.587, 
56385.67369.71547 
Bank  operating  subsidiary;  applications,  etc.: 
First  Tennessee  Bank.  N.A.;  debt  and  equity 

securities.  6907 1 
National  Bank  of  Commerce;  debt  obligations 
purchase,  sale,  and  dealing.  31677 
Community  Reinvestment  Act  regulations;  Federal 
fmancial  supervisory  agencies  policy 
statement;  withdrawn.  16578 
Insured  depository  institutions;  branch  closings; 

policy  statement.  34844 
Organization,  functions,  aixl  authority  delegations: 
Point  of  contact  for  small  business  concerns 
regarding  compliance  problems  arising 
from  Year  2000  (Y2K)  failures.  61960 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
Sequestration  final  report  for  2000  FY: 

tnnsmittal  to  Congress  and  0MB.  67883 
Sequestration  preview  report  for  2000  FY; 

transmittal  to  Congress  and  OMB.  4516 
Sequestration  update  report  for  2000  FY; 
transmittal  to  Congress  and  OMB.  445 1 2 

Consumer  Product  Safety 
Commission 

RULES 

Bunk  beds;  safety  standards,  71888 
Consumer  Product  Safety  Act: 

Multi-purpose  lighters;  child  resistance  standard. 
71854 
FlanmuMe  Fabrics  Act: 
Children's  sleepwear  (sizes  0-6X);  flammability 
standards — 
Conection  and  infant  garments  defmition 
clarification.  34533 
Children's  sleepwear  (sizes  0-6X  and  7-14); 
flammability  standards — 
I^Dlicy  statement  clarification,  2832 
Snug-fitting  sleepwear.  label  and  hangtag 

requirements.  34533.  48704,  61021 
Technical  changes.  2833 
Organization,  functions,  and  authority  delegations: 
Directorate  for  Epidemiology  and  Directorate 
for  Health  Sciences.  66579 
Poison  prevention  packaging: 
Child-resistant  packaging  requirements- 
Household  products  containing  methacrylic 
acid.  32799 
Practice  and  procedure: 
Rulemaking  petition  procedures;  correction. 
48703 

PROPOSED  RULES 

Bunk  beds;  safety  standards.  3456.  10245.  14158. 

37051 
Consimter  Product  Safety  Act 
Multi-purpose  lighters;  child  resistance  standard. 
42302 
Dive  sticks:  comment  and  information  request. 
38387 


Federal  Hazardous  Substances  Act: 

Bunk  beds;  safety  standards.  3456,  14158 
Flammable  Fabrics  Act: 
Carpets  and  rugs;  surface  flarrunability 

standards:  laundering  procedure.  13132 
Children's  sleepwear  (sizes  0-6X  and  7-14); 
flammability  standards.  13126 
Amendments;  possible  revocation;  hearing. 

10963 
.Amendments  revocation.  2867.  34597 
Mattresses  and  mattress  pads:  flammability 
standards,  laundering  procedure.  13137 
Semi-annual  agenda.  22250.  65348 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  12153. 
13854.  14708.  16710.  40574.  41095, 
53667.  54276.  61852,  66171,  66172,  69992 
Submission  for  OMB  review;  comment  request. 
30322,  33472,  41397.  54621.  54622, 
69992,  69993 
All-terrain  vehicles: 
Safety-related  actions;  resolution  commanding 
industry  members'  action  plans,  15350 
Bleachers  and  grandstands;  safety  standards, 

46657 
Commission  agenda  and  priorities;  public  hearing. 

15351 
Complaints: 

Cadet  Manufacmring  Co..  3932.  14436 
Consumer  Product  Safety  Act: 

Civil  penalties;  adjusted  maximum  amounts. 
51963 
Flammable  Fabrics  Act: 
Polyurethane  foam  in  upholstered  furniture; 
labeling  rule  petition,  1671 1 
Meetings: 

Recall  effectiveness;  identification  of  purchasers 
of  certain  products;  public  forum,  6052 
Meetings;  Sunshine  Act.  2196.  4074,  7632.  13174, 
18603.  24139.  28162.  2%29,  30965,  33271, 
37934.  38412.  388%.  40355.  48993.  49470. 
55905,  58381.  61067.  61608.  66459 
Privacy  Act: 

Systems  of  records.  3590 
Senlement  agreements: 

Baby's  Dream  Furniture.  Inc.,  6951 1 

Black  &  Decker  (U.S.).  Inc..  66613 

Carter  Brothers  Manufacturing  Co..  Inc.,  10649 

Consolidated  Electrical  Distributors,  Inc.,  43990, 

45240 
EOFF  Electric  Co..  71737 
Nordstrom.  Inc..  13174 
Shimano  American  Corp.,  29274 
Steel  elecoicians'  fish  tapes;  ban,  or  strict 
warnings  and  instructions  requireinents, 
30323 

Cooperative  State  Research, 

Education,  and  Extension  Service 

RULES 

Grants: 

Special  Research  Program,  34102 

PROPOSED  RULES 

Grants: 

Agricultural  research,  education,  and  extension 
formula  funds;  stakeholder  input 
requirements  for  recipients,  1 8534 
Land-grant  institutions  (1890  aixi  1862); 
agricultural  research  and  extension 
activities;  matching  funds  requirements  for 
formula  funds.  42576 
[       Special  Research  Program,  14348 

i  NOTICES 

{  Agency  information  collection  activities: 

1       Proposed  collection;  comment  request,  15338 


Grants  and  cooperative  agreements;  availability, 
etc.: 
1 890  Institution  teaching  and  research  capacity 

buikling  program,  680 
Community  Food  Projects  Program.  19430 
Food  and  Agricultural  Sciences  National  Needs 

Graduate  Fellowship  Program,  1 3306 
Higher  Education  Challenge  Program,  1 420. 

70687.  73508 
National  Research  Initiative  Competitive  Grants 

Program.  326,  47161 
Small  Business  Innovation  Research  Program. 

27884 
Special  Research  Programs — 
Citrus  Tristeza  Research.  35538 
Food  Safety  Research.  16580 
Pest  Management  Alternatives  Research; 
Food  (Quality  Protection  Act  Issues. 
15268 
Potato  Research.  15258 
United  States  rice  genome  sequencing  project. 
5562 
Reports  and  guidance  documents;  availability,  etc.: 
Agricultural  research  and  extension  formula 
funds;  State  plans  of  work;  guidelines, 
19242.  35910 

Copyright  ORice,  Library  of  Congress 

RULES 

Copyright  arbitration  royalty  panel  niles  and 
procedures: 
Mechanical  and  digital  phonorecord  delivery 
rate  adjustment  proceeding;  royalty  rates. 
6221 
Musical  compositions  performance  by  colleges 
and  universities;  cost  of  living  adjustment. 
67187 
Payment  of  arbitrators;  distribution  proceedings. 

25201 
Satellite  carrier  statutory  license;  rate 
adjustment,  71659 
Copyright  claims  registration: 

Daily  newsletters;  group  registration,  29522 
Uruguay  Round  Agreements  Act  (URAA); 
restored  copyright,  iwtices  of  intent  to 
enforce;  mailing  address  change.  12902 
Copyright  compulsory  licenses,  and  copyright 
arbitration  royalty  panel;  technical 
amendments,  36574 
Copyright  office  arxi  procedures: 
Best  edition  of  published  copyrighted  works  for 
Library  of  Congress  collections;  definition. 
62977 
Digital  phonorecord  deliveries;  notice  and 

recordkeeping  requirements.  4 1 286 
Nonsubscription  digital  transmissions;  notice 
and  recordkeeping  requirements,  50758 
Filing  date  extension.  66391 
Services;  fees,  29518 
Sound  recordings,  publicly  performed,  of 
nonexempt  digital  subscription 
transmissions:  notice  and  recordkeeping, 
4%71 
Vessel  hulls;  design  protection,  36576 

PROPOSED  RULES 

Copyright  arbitration  royalty  panel  rules  and 
procedures: 
Digital  phonorecord  delivery  rate  adjustment 

proceeding.  38861 
Royalty  distribution  and  rate  adjustment 
proceedings;  conduct,  3055 
Correction,  3746 
Copyright  office  and  procedures: 
Non-subscription  digital  transmissions;  notice 
and  recordkeeping.  59140 
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Satellite  carrier  statutory  license;  unserved 

household;  definition:  termination.  71086 
Subscription  digital  transmissions;  notice  and 

recordkeeping.  42316 
Vessel  hulls;  design  protection,  36829 
Digital  Millennium  Copyright  Act: 
Circumvention  of  copyright  protection  systems 

for  access  control  technologies;  exemption 

to  prohibition.  66139 

NOTICES 

Cable  royalty  funds: 
Secondary  transmission  by  cable  systems 
(1997);  Phase  I  or  Phase  II  controversy 
ascertainment;  comment  request  41473 
Copyright  Arbitration  Royalty  Panel: 
Digital  perfomuuice  right  in  sound  recordings 
and  ephemeral  recordings;  intent  to 
participate  in  rate  adjustment  proceeding. 
52107 
Digital  audio  recording  royalty  funds  (1995-1998); 

distribution  controversy,  23875 
Digital  Millennium  Copyright  Act: 
Distance  education;  promotion  through  digital 

technologies;  information  request,  9178 
Effects  on  encryption  research  and  encryption 
technology  development,  etc.;  comment 
request,  28802 
Privacy  Act: 

Systems  of  records,  54361 
Satellite  royalty  funds: 
Distribution  of  1992-1995  compulsory  license 

royalties 

Arbitration,  27012 

Ascertainment  of  controversy.  25374 
Proceeding  termination.  28528 
Uruguay  Round  Agrei-ments  Act  (URAA): 
Restored  copyright;  notices  of  intent  to  enforce: 
mailing  addiess  change,  3574 

Corporation  for  National  and 
Community  Service 

RULES 

AmeriCorps  education  awards,  3741 1 
Federal  claims  collection,  43 1 5 
Foster  Grandparent  Program.  14123 
Govemment  in  Sunshine  Act:  implementation, 

66402 
Privacy  Act;  implementation.  1 9293 
Retired  and  Senior  Volunteer  Program.  14133 
Senior  Companion  Program.  14113 

PROPOSED  RULES 

AmeriCorps  education  awards,  1 7302.  67235 
Education  programs  and  activities  receiving 

Federal  financial  assistance; 

nondiscrimination  on  basis  of  sex,  58568 
Govemment  in  Sunshine  Act  implementation, 

25260 
Privacy  Act;  implementation,  10872 
Semi-annual  agenda.  21894,  65006 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1604, 
3068.  3278,  9131,  15731,  16423,  29996, 
32214,  391 18,  42343.  55905.  56772.  72651 
Submission  for  OMB  review;  comment  request 
5032.  18403.  22600.  28806,  29006,  32215, 
34635.  37934.  47486,  47774,  48144, 
71740,72070,  72071,72652 
Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  17626 


Grants  and  cooperative  agreements;  availability, 
etc.: 
AmeriCorps*  programs — 
AmeriCorps*State  and  America  Reads 
programs:  allowable  cost  per  full-time 
equivalent  for  Indian  Tnbes.  14216 
AmeriCorps  Promise  Fellowships  in  selected 
Stales,  Indian  Tribes,  and  U.S. 
territories,  33271 
Indian  Tribes  and  America  Reads  Challenge 
programs:  technical  assistance  workshop. 
483.  2475 
Information  Technology  Initiative.  39485 
National  Civilian  Community  Corps.: 
collaboration  availability.  48144 
National  Direct  program  funds:  application 
guidelines  and  pre-application  conference 
calls.  69748 
North  Dakota  and  South  Dakota.  1 95 1 8 
Virgin  Islands,  Guam.  American  Samoa,  and 
Northern  Mariana  Islands;  match 
requirements  waiver,  etc..  18004 
Manin  Luther  King.  Jr.  Service  Day  Initiative 

39487 

National  and  community  ser\ice:  training  and 
technical  assistance  to  State  commissions 
40575 
President's  Student  Service  Scholarship 

Program.  50274 
Training  and  technical  assistance  pro\^ders. 
67883.  72072 
Indian  tribal  govemment  rcpreseniaiivcs;  inv  itation 
to  participate  in  working  group  to  ensure 
input  in  agency  policies  development.  18603 
Meetings: 
AmeriCorps  Indian  Tribes  and  America  Reads 
Challenge  program  funds,  pre-applitation 
technical  assistance  workshops.  6327 
Civilian  Community  Corps  Advisory  Board. 
60799 
Meetings;  Sunshine  Act  10124.  18404.  47174 
Privacy  Act: 

Systems  of  records,  10879 
Strategic  plan;  revisions;  comment  request  52295 

Council  on  Environmental  Quality 

NOTICES 

Reports  and  guidance  documents:  availability,  etc.: 
Basin  Electric  Power  Cooperative;  Grayrocks 
Dam;  Endangered  Species  Act  exemption. 
9153 
World  Trade  Organization: 
Forest  products  sector,  tariff  elimination; 
economic  and  environmental  effects, 
comment  request.  34304 

Crime  and  Security  in  U.S.  Seaports, 
Interagency  Commission 

NOTICES 

Establishment  of  agency  to  study  nature  and  extent 
of  crime  and  overall  state  of  security  in  U.S. 
seaports,  3221 1 

Customs  Service 

RULES 

Air  commerce: 
Flights  to  and  from  Cuba.  53627 
International  airport  designations — 
Akron  Fulton  Airport  OH.  withdrawn.  18566 
Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
International  traffic;  foreign  locomotives  and 
railroad  equipment;  technical  amendment 
61204  I 
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Customs 

Automated  Expon  System: 
Shipper's  export  declarations  and  outbound 
vessel  manifest  information;  electronic 
transmission,  cross  reference  to  Census 
Bureau  regulations.  40984 
Commercial  testing  laboratories  accreditation, 
commercial  gaugers  approval,  etc  .  4«S28 
Customs  bonded  warehouses; 

Inventory  reports  filing.  57564 
Customs  bonds: 

Warehouse  withdrawals,  aircraft  turbine  fuel, 
pipeline  transportation,  16345 
Customs  relations  with  Canada  and  Mexico 
Foreign-based  commercial  motor  vehicles  entry 

into  international  traffic.  7502 
Land  border  carrier  initiative  program.  27 
Export  control 

Used  motor  vehicles:  exportation  requirements, 
16635 
Financial  and  accounting  procedures 
Automated  clearinghouse  credit.  75(X) 
Customs  dunes,  taxes,  fees  and  intcre\l. 

underpayments  and  overpayments  interest. 
56433 
Originating  Mexican  goods,  cxcmplion  from 
customs  user  fees.  42031 
Merchandise;  examination,  sampling,  and  icviing 
Detcniion  procedures  for  mcrchandi^ 

undergoing  extended  examinalion,  4^fi08 
Merchandise  remaining  .it  place  of  amval  or 
unlading  beyond  lav  order  pcnixl.  general 
order:  penalties  for  failure  to  noiitv  Cu>.ioms. 
correction.  6801.  15.''02 
Merchandise,  special  classes 

Byzantine  ecclesiastical  and  ritual  ethnologna! 
maienal  from  Cyprus,  impon  resinciidns 
1 7529 
Khmer  stone  archaeological  materia!  of 

Camfxxlia.  import  resinclions,  67479 
Textiles  and  textile  products,  denial  of  cnirv 
480*^1 
Organization  and  functions,  field  organization, 
ports  of  entry,  etc 
Fort  Myers.  FL.  pon  of  entry.  75(il 
Organization,  functions,  and  authority  delegations: 
Organizational  sUTJCture.  technical  torreclions. 
I  .^673 
Pnvacv  Act:  implementation.  62585 
Recordkeeping,  inspection,  search,  and  seizure: 
Plastic  explosives,  mandatory  sci/urc.  1  122 
Tanff-rate  quota.s 

Lamb  meat:  export  cenificaics.  674>:i 
Technical  corrections.  43262 
Trademarks,  tradenames,  and  copyrights 
Gray  market  impons  and  other  tradcmarkcd 

g(xxls.  9058 
Technical  amendment.  1 1 376 
Vessels  in  foreign  and  domestic  trades 
Nations  entitled  to  special  tonnage  tax 
exemptions,  list — 
Brazil,  addition.  15301 

PROPOSED  RULFii 

Automated  Export  System 
Shipper's  export  declarations  and  outbound 
vessel  manifest  informaiion.  electronic 
transmission,  cross  rclererKe  to  Census 
Bureau  regulations.  7422 
Customs  bonded  warehouses 

Inventory  repoas  filing.  16868 
Customs  bonds 

Importation  and  entry  bond  conditions  regarding 
other  agency  documentation  requirements 
42872 
Liquidated  damages  assessment  for  imponcd 
merchandise  that  is  not  admissible  under 
Food.  Drug  arxJ  Cosmetic  Act.  41851 
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Customs  brokers:  ' 

Licensing  and  conduct.  22726.  34748 
Financial  and  accounting  procedures: 
Duties,  taxes,  interest,  and  fees;  expanded 

methods  of  payment.  13141 
Endorsement  of  checks  deposited  by  agency, 
62619 
Foreign  trade  zones;  weekly  entry  procedure; 
withdrawn,  13142  . 

Correction.  15873  ' 

Merchandise  entry: 
Anticounlerfeiting  Consumer  Protection  Act; 
Customs  entry  documentatioit.  49423. 
62 1 35 
Merchandise,  special  classes: 
Products  of  forced  or  itKlentiired  child  labor. 
seizure  and  forfeiture.  62618 
Organization  and  fimctions;  flekj  organization, 
ports  of  entry,  etc.: 
Puget  Sound.  WA;  pon  limits.  61232 
Vessels  in  foreign  and  domestic  trades: 
Foreign  repairs  to  U.S.  vessels.  19508.  29975 
Vessel  equipment  temporarily  landed  for  repair. 
13370 

Noncfs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 1992. 
11993,  11994.  12830,  12831.  12832. 
12833,  12834.  12835,  14045,  14046, 
14047,  14048.  18654.  18655.  18656. 
18657,  30565,  30566.  30567.  43814. 
44780,  44781,  44782,  48455,  48456, 
56573,  56574,  56575.  56576 
Automation  program  test 
Electronic  cargo  declarations.  28870 
Electronic  processing  of  quota-class  apparel 

merchandise,  14499 
Reconciliation  prototype.  39187,  73121 
Commercial  gauger 
Approval — 
Accuttst  Services  Inc.,  9216 
Commodity  Control  Services  Iik.,  9217 
Oil  Inspections  USA,  Inc.,  9216 
Saybolt  Iik.,  69594 
VIP  Chemical.  Inc.,  38235 
Revocation — 
Beigeron,  Ray  A.,  9217 
Ummar,  Inc.  International.  32304 
Coomercial  laboratory  accreditations: 
Approval — 
Chemical  A  Petroleum  Inspections,  Inc., 

33547 
CoiBtal  Gulf  &  International,  Inc.,  42426 
Revocation — 
Unimar.  Inc.  Iniemational.  32304 
Country  of  origin  marking: 

Silk  products  and  their  containers,  49842 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
AAA  Customs  Brokerage  Services,  Inc.,  et  al.. 

66231 
C.G.  St^  Companies  et  al..  24449 
F.W.  Myers  A.  Co..  Inc.,  40932 
Hardy.  Robot  W..  et  al.:  retractian.  40060 
Johoson.  Lawrence  G..  et  al.;  retraction.  40932 
Pemncino,  John  S.,  et  al.,  1 1531 
Sterling  Inemational  et  al..  40060 
Trevilcock.  Cleopatn  D..  et  al..  1 1532 
Trimodd  bMemational.  Inc..  23161 
Urbano,  John  V..  et  al.;  revocation.  66231 
Wilsoa  Janice  Carter,  et  al.;  retraction.  66232 
World  Freight  Forwarders.  Inc.,  a  al.,  23161 
Zeitucfae,  Alfredo,  Jr.,  et  al.;  cancellation,  66232 
Customs  bonds: 
Authorized  facsimile  signamrcs  and  seals: 
approval  to  use.  924, 9217 


Customs  broker  permits;  user  fees,  66692 
Customs  services  fees  at  user  fee  airports,  36969 
Drawback;  specific  manufacturing  rulings  and 
general  manufacturing  notices  of 
acknowledgment.  2274 
Generalized  System  of  Preferences: 

Procedures  in  case  of  expiration.  34847 
International  trade  prototype;  general  test,  40643 
IRS  interest  rates  used  in  calculating  interest  on 
overdue  accounts  and  refunds,  7692.  23162, 
39190,  57184 
Meetings: 
International  Trade  Prototype;  expansion:  public 
briefing.  19583 
Miscellaneous  Trade  and  Technical  Corrections 
Act  of  1999;  implementation: 
Customs  user  fees;  changes,  40648 
Practice  and  procedure: 
Customs  Electronic  Bulletin  Board;  Internet 
access.  57185 
Privacy  Act: 

Systems  of  records.  1 4500 
Reports  and  guidance  documents;  availability,  etc.: 
General  order  merchandise,  etc.;  damages  and 
penalties  for  failure  to  provide 
notifications,  take  possession,  etc..  14790 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
56245 
Tariff  rate  quotas: 

Tuna  fish.  1 5870 
Uruguay  Round  Agreements  Act  (URAA): 
Foreign  entities  violating  textile  transshipment 
and  country  of  origin  rules;  list.  16781. 
54067 
Y2K  compliance  announcement.  3586 

Defense  Contract  Audit  Agency 

NOTICES 

Privacy  Act:  » 

Systems  of  records.  26947 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 

34225 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Defense  Contract  Audit  Agency 
See  Defense  Information  Systems  AgetKy 
See  Defense  Logistics  AgeiKy 
See  Engineers  Corps 
See  Navy  Department 

See  Uniformed  Services  University  of  the  Health 
Sciences 

RULES 

Acquisition  regulations: 

Antiterrorism  training.  24529 

Brand  name  or  equal  purchase  descriptions. 

55632 
Buy  American  clauses;  applicability  to 

simplified  acquisitions.  24528 
Comprehensive  small  busiiKss  subcontracting 

plans.  62986 
Congressional  Medal  of  Honor.  31732,  55632 
Contract  action  reporting  requirements  (2000 

FY),  45197 
Contract  actions  for  leased  equipment,  3 1 732 
Contract  administration  and  audit  services. 

61028 
Contract  financing;  flexible  progress  payments 

method.  8731 
Contract  goal  for  small  disadvantaged 

businesses  and  certain  institutions  of  higher 

education.  62987 


Contracts  crossing  fiscal  years,  28 1 09 
Coordinated  procedures  update.  6 1 030 
Cost  accounting  standards  administration 

requirements;  deviations.  8726 
Debarment  investigation  and  reports.  62984 
Defense  contract  services:  improved  accounting, 
39430 
Correction.  50872 
DOD  contractors;  supplies  and  services  order 

form:  instructions  update.  2600 
Electronic  funds  transfer.  18828 
Electronic  publication  of  DEARS.  39429 
Federal  procurement;  affirnutive  action  reform. 

52670.  52671 
Foreign  military  sales;  acquisitions.  49683 
Independent  research  and  development  and  bid 
and  proposal  costs  for  19%  FY  and 
beyond.  8729 
Manufacturing  Technology  Program.  1 8829. 
51077 
Correction,  48459 
Multiyear  contracting,  43096 
Officials  not  to  benefit  clause:  formats  update, 
49684 
Correction,  53447 
Overseas  use  of  purchase  card,  56704 

Correction,  58908,  63380 
Para-aramid  fibers  and  yams,  2599,  24528 
People's  Republic  of  China,  8727 
Persons  convicted  of  fraud  or  other  defense- 
contract-related  felonies:  employment 
prohibition.  14397 
Correction.  32305 
Purchases  through  other  agencies,  1 4399 
Security  responsibilities:  oral  attestation,  45196 
Short  form  research  contract  clauses.  3943 1 
Simplified  acquisition  procedures.  2595 
Singapore  accession  to  Worid  Trade 

Organization  government  procurement 
agreement,  8730 
Single  process  initiative.  1 4398 

Correction.  28875 
Specifications  and  standards  requisition.  8727 
Subcontracting  goals  for  purchases  benefitting 
people  who  are  blind  or  severely  disabled. 
62986 
Taxpayer  identification  numbers  and 

commercial  and  govenmient  entity  codes. 
43098 
Correction.  46474,  51587 
Technical  ameijdments,  51074 
Television-audio  support  activity,  8726 
Weighted  guidelines  and  performaiKe-based 

payments,  61031 
Work  stoppage  reporu;  DD  Form  1507  use 
eliminated,  28109 
AmKd  Forces  vessels:  uniform  national  discharge 

standards,  25126 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Corporate  service  providers:  provider 
certification  requirements,  1 1765 
Eligibility  requirements:  revisions.  46133 
Individual  case  management.  7084 
Prosthetic  devices.  45453 
TRICARE  program- 
Active  duty  dependents  dental  plan:  extension 

to  overseas  areas,  38575 
Maternity  care:  nonavailability  statement 

requirement,  72030 
Prime  enrollment  procedures,  13912 
Reimbursement:  correction.  60671 
Federal  Acquisition  Regulation  (FAR): 
Award  fee  determinations:  review,  72448 
Bnmd  name  item  descriptions  use,  32741 
Brooks  Act  application.  32746 
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Civilian  Agency  Acquisition  Council  and 
Defense  Acquisition  Regulations  Council 
issuances;  introduction,  72414 
Compensation  for  senior  executives.  10547 

51843 
Competition  under  multiple  award  task  and 

delivery  order  contracts,  32746 
Competitive  proposals  use,  5 1 832 
Conditionally  accepted  items,  5 1 845 
Conforming  late  offer  treatment,  5 1 837 
Contract  action  reporting  requirements  (2000 
FY), 
Correction,  52670 
Contract  bundling,  72441 
Cost  accounting  standards  post-award 

notification,  5 1 849 
Cost-reimbursement  architect-engineer  contracts 

51844 
Deobligation  authority,  72444 
Document  availability.  72446 
Electronic  fiinds  transfer.  10538 
Executive  Order  12933,  nondisplacement  of 
qualified  workers  under  certain  contracts. 
10545 
Federal  procurement;  affirmative  action  reform, 

36222 
Financial  Management  System  Software 

Program;  transition.  72445 
Foreign  acquisition;  policies  and  procedures 

72416 
Guam;  contractor  use  of  nonimmigrant  aliens. 

52672 
Historically  Underutilized  Business  Zone 
(HUBZone)  Empowerment  Contracting 
Program,  3196.51830 
Information  technology  acquisition  restrictions. 

32747 
Interest  and  other  financial  costs.  5 1 844 
Introduction.  10530.  32740,  51827 
Javits-Wagner-O'Day  Act,  51833 
Nondisplacement  of  qualified  workers,  72450 
Option-clause  consistency.  51842 
Pollution  control  and  clean  air  and  water.  72415 
Price  reasonableness  and  commercialiiy 

determination.  51835 
Professional  services  proposals  evaluation. 

51841 
Recruitment  costs  principle.  10547 
Restructuring  savings  repricing  clause,  1 8827 
Review  of  FAR  represenutions.  10531 

Correction.  30103 
SBA's  8(a)  Business  Development  Program. 

32742,  72447 
Small  entity  compliance  guide.  10552,  32749. 

36225.51850.72451 
Special  simplified  procedures  for  purchases  of 
commercial  items  in  excess  of  simplified 
acquisition  threshold.  72447 
Taxpayer  identification  numbers.  32741 
Technical  amendments,  10548,  327i"8,  5I8SO 
72450 
Correction,  53264 
Value  engineering  change  proposals,  51846 
Variation  in  quantity,  10538 
Very  small  business  concerns,  10535,  51829 
Voluntary  consensus  standards  (OMB  Circular 

A-l  19),  51834 
Waiver  of  cost  or  pricing  dau  for  subcontracts, 
10544 
Freedom  of  Information  Act;  implementation:, 
1130 
Correction,  25405 

Defense  Information  Systems  Agency  and 
Office  of  Manager,  National 
Communications  System,  67166 
National  Reconnaissance  Office,  71297 


National  Secuntv  Agencv  Central  Security 
Service.  71299 
Personnel: 

Ready  Reserve  screening.  72027 
Privacy  Act;  implementation.  22784,  72928 
Correction.  27693 
Defense  Secuntv  Service.  49660 
Sexually  explicit  material;  sale  or  rental  on  DOD 

property;  restrictions,  6218 
Vocational  rehabilitation  and  education: 
Reservists'  education- 
Montgomery  Gl  Bill-Selected  Reserve; 
educational  assistance  rates  increase. 
26297 
Veterans  educaiion  — 
Educational  assistance;  advance  payments  and 

lump-sum  pavments.  52650 
Educational  assistance  and  benefits:  claims 

and  effective  dates.  2.^769 
Educational  assistance  test  program;  increased 
allowances.  44660 

PROPOSED  RULES 

Acquisition  regulations: 

Anticompetitive  teaming,  63002 

Cargo  preference  subcontracts  for  commercial 

items,  33238 
Commercial  items;  domestic  source  restrictions 

49757 
Contract  financing  payments,  distribution. 

withdrawn.  33239 
Cost  accounting  practices;  changes:  meeiing 

67814 
Foreign  military  sales  customer  observation  of 

negotiations,  22825 
General  property,  plant,  and  equipment: 

contractor  reporting  requirements.  39456 
Information  disclosure.  56724 
Overseas  use  of  purchase  card,  28134,  41060 
Security  responsibilities;  oral  attestation.  14424 
Streamlined  payment  practices,  38878 
Taxpayer  identification  numbers  and 

commercial  and  government  entiiv  codes, 
2617 
Uniform  procurement  instrumeni  identification 

22822 
Utilization  of  Indian  organizations  and  Indian- 
owned  economic  enierpri.ses.  63(X)3 
Voluntary  consensus  standards  (OMB  Circular 

A-119).  61056 
Weighted  guidelines  and  performance -based 
payments,  23814 
Banks,  credit  unions,  and  other  financial 

institutions  on  DoD  insullaiions.  procedures 
43858 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Double  coverage  policy.  3245 1 
TRICARE  (jrogram — 

Double  coverage;  third  parry  recoveries. 

56283 
Family  member  dental  plan.  66126.  69981 
Retiree  Dental  Program;  expansion  of 
dependent  eligibility,  67220 
Education  programs  and  activities  receiving 
Federal  financial  assistance, 
nondiscrimination  on  basis  of  sex.  58568 
Federal  Acquisition  Regulation  (FAR) 
Business  cla-ss  airfare:  withdrawn.  3380 
Commercial  items;  nongovernmental  purposes. 

40694 
Conforming  late  offer  treatmeni,  4248 
Construction  Industry  Payment  Protection  Act. 

implementation,  72828 
Contractor  liability  for  loss  of  and/or  damages 

to  household  goods.  "'736,  40998 
Contractor  responsibility,  labor  relations  costs. 
and  costs  relating  to  legal  and  other 
proceedings,  37360 
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Cost  accounting  standards  posi-award 

niiiification,  '7H6 
Davis-Bacon  Act.  construction  contract  wage 

determination  options  67985 
Empowermcnl  contracting.  wuhdrawTi.  40494 
Federal  Suppiv  .Schedules  Program,  small 

business  opponunilies.  4994* 
Govcmmeni  property,  meeting.  2}9H2 
Increased  payment  protection,  withdrdwri.  ';x28r 
I       Indian  organisation^  and  Indian  <iwTied 

economic  enierpn^ev.  utilization  57964 
Information  technologv.  interagency  acquisition 
'  by  executive  agent.  441(K) 

Interest  and  other  financial  costs   47«i 
j        Multiple  av»ard  contracts  competition,  7()!«'M 
I        Nondisplacement  ot  qualified  workers.  .^2738 
I       Ocean  transponation  hy  IS   flag  vessels, 
,^7h4() 
Option  clause  consistency.  ^618 
Pollution  control  and  dean  air  and  water,  26264 
Progress  payments  and  related  financing 

policies.  6758 
Recycled  products  and  environmentalU 

preferable  services,  51656 
Relocation  costs.  28330 
Review  of  award  fee  dcierminations.  24472 
Semi-annual  agenda.  22226,  65326 
Travel  costs.  27654 
-Veterans  employnient  67992 
Yugoslavia  and  Afghanistan,  accjuisition 
restrictions.  67446 
Financial  institutions  on  I>iD  installations,  4"^8S(S 
Freedom  of  Information  Act.  implcmentalion 
Defense  Information  Systems  Agaicy  aiiiJ 
Office  of  Manager,  National 
Communications  System.  28773 
Semi-annual  agenda.  21  132.  64286 

NOTICES 

Acquisition  regulations 
Comprehensive  small  business  subcontracting 
plans  negotiation,  test  program   44690 
,^gency  information  collection  activities 

Proposed  collection;  comment  request   9982. 
13407.  13549.  14216,  14X87.  17  550. 
18885,  27623.  27760,  27968.  ,^825. 
3.5632.  35992.  4^)578.  41.^98,  4?r^. 
43174.  47487,  51  l(K).  52776,  66459 
Submission  for  OMB  review,  comment  request 
4075.  5265.  8799.  998.'.  1.^5.5(1.  1.^781. 
.5352.  15353.  16711.  18404  2,'«609. 
24592.  25480.  26947.  29996.  31826. 
31827.  32027,  32216.  34783.  37515. 
40835.  42093.  43357.  44^92.  44894. 
46184.  46361.  468X6,  54(XM.  54(XI5. 
55458.  55459.  56191.  59742.  61608 
61853,  63792.  69232,  69749,  7;  I2.',  7.3525 
Arms  sales  notification,  transminal  Icilcr,  etc  , 
15149.  16424.  16938.  16942.  20268,  24593. 
25295,  29275.  31828.  ^ISV^.  .''4218.  34784, 
38651,  408.^6.  40840.  4<J845.  40849.  42093. 
4.^993.  43998,  4469:5,  44X94,  44X99,  <iI52<'t! 
51524.  61067,  61073,  61078,  61082,  61086' 
61280,  61285.  61289,  61293.  61297,  6I3(J1. 
61305.  63288,  63295   65298.  6.5.502.  63795. 
66460 
Civilian  health  and  medical  program  ot  uniformed 
services  (CHAMPLS) 
Cancer  treatmeni  clinical  tnals  demonstration 

project,  expansion,  5(>490 
DRG-based  payment  system  (20(K)  FV) — 
.N'edical  and  dental  reimbursement  rales. 

613!! 
TRICARRCHAMPI  S   revised  weights 
thresholds,  and  per  diem  rates.  61090 
61853 
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TRICARE  program- 
Eligibility  extension  for  individuals  entitled 
10  Medicare  but  wtio  have  not  purchased 
Pan  B.  28162 
Mental  health  me  updates;  2000  FY.  47487 
Fliannacy  redesign  demonstration,  49775 
Specialized  treatment  services  program; 
regional  facilities  designations,  391 19 
Committees;  establishment,  renewal,  tennination, 
etc: 
Defcose  Policy  Board  Advisory  Committee. 

44697 
Join  Military  Intelligence  College  Board  of 
Visiiors,  72072 
Couns-Mattial  Manual;  amendments,  27761 
DOD  Dependent  Schools,  SHAPE  International 
School,  nd  Brussels  American  School; 
niition  waivers,  9478 
Environmental  statemeius;  availability,  etc.: 
National  Missile  Defense  System;  deployment. 

53364.71123,72148 
Nonhem  Mariana  Islands;  military  training 
activities,  44904 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities- 
Proposed  collection;  comment  request,  6052. 
6Q53.  6054,  6055,  6056,  6634,  6635. 
9I3Z  18604,  24598,  26366,  26367. 
26368,  38896,  59743,  68338 
Submissica  for  OMB  review;  comment 
request,  1796, 6057,  6058, 6059,  6060. 
7169.  11445.  11446,  11447.  11448. 
11449,  11847.  13006.  13550,  18604. 
18605.  18606,  18607,  18913.  18914. 
19340.  23610.  30323.  37515.  39491. 
39492.39493.51739 
Federal  Activities  Inventory  Reform  Act; 

imptementaiion  guidelines.  62661 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Ecology  and  Oceanography  of  Harmful  Algal 

Blooms  Project.  16930 
Local  educational  agencies  program.  1 1450 
National  security  education  program; 
institutional  grants.  2475 
Meetings: 
Armed  Forces  Code  Committee.  U.S.  Court  of 

Appeals.  29281 
Ballistic  Missile  Defense  Advisory  Committee. 

4399,  40579.  61609 
Capabilities  for  Domestic  Response  to  Terrorist 
Attacks  Involving  Weapons  of  Mass 
Destruction  Advisory  Panel.  30491.  45955. 
66464 
Defense  Acquisition  University  Board  of 
Visitors.  7632,  25299.  43357.  63013 
Defense  bnelligence  Agency  Joint  Military 
Intelligence  College  Board  of  Visitors, 
62661 
Defense  Intelligence  Agency  Science  and 
Technology  Advisory  Board,  2475.  5266. 
9983,  10996,  15956,  18405.  27763.  32028. 
38657,  43358.  45955.  46361,  47489. 
48897.  59743 
Defense  Pvtnership  Council.  3685.  19340. 

37753,57070.71124 
Defense  Policy  Board  Advisory  Comminee. 

3686.  13007.31838.56192 
Defense  Retirement  Board  of  Acmaries.  2928 1 
Dependents'  Education  Advisory  Council. 

24598.  49776 
Domestic  Advisory  Panel  on  Early  Intervention 
and  Education  for  Infants.  Toddlers. 
Preschool  Children,  and  Children  with 
Disabilities.  13551 
Early  Intervention  and  Education  for  Infants. 
Toddlers.  Preschool  Children,  and  Children 


with  Disabilities  Domestic  Advisory  Panel. 
57070 
Education  Benefits  Board  of  Actuaries.  29281 
Electron  Devices  Advisory  Group.  1 1451. 
1 1452.  20279.  20280.  31838.  31839. 
45955.  45956.  56192.  56193.  61609. 
73018.73019 
Gulf  War  chemical  and  biological  incidents 
investigations;  special  oversight  board. 
9983.  29997.  32028.  48145.  51 101 
Healthcare  Quality  Initiatives  Review  Panel. 

49166.  55459 
Historical  Records  Declassification  Advisory 

Panel.  10125.48145 
Kosovo  C3 1 SR  Operations  and  Lessons  Learned 

Task  Force.  41399 
Military  Justice  Joint  Service  Committee.  31839 
Military  Personnel  Testing  Advisoty  Committee. 

7170.  38657 
National  Security  Education  Board.  23610 
National  Security  Education  Board  Group  of 

Advisors.  17350.49167 
National  Security  Senior  Advisory  Board. 

14888.  15732.  34224 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee.  2475.  49776 
Overseas  Dependents'  Schools  National 

Advisory  Panel.  13972 
President's  Information  Technology  Advisoty 

Comminee.  3686.  44002 
President's  Security  Policy  Advisory  Board. 

8333.  33066.  48145.  73019 
Regional  Security  Smdies  Centers  Board  of 

Visitors.  40855 
Science  Board.  66173 
Science  Board  task  forces,  37516.  44697. 

59743.  68673.  73020 
Scientific  Advisory  Board.  6327.  24599.  27763. 

40579.  42344.  51 101.  53364 
Strategic  Command  Strategic  Advisory  Group. 

54277 
Threat  Reduction  Advisory  Comminee.  1 3007. 

13551.32217.59744 
U.S.  Strategic  Command  Strategic  Advisory 

Group.  8333 
United  Sutes  Commission  on  National  Security/ 

21st  Cenhiry.  51740 
Vieques.  PR;  special  panel  on  military 

operations.  37106.  38412.  40355.  42097. 
45957.  47489 
Wage  Committee.  3069.  7632.  13551.  25480. 
31839.  40579.  43358.  49776.  56193. 
61091.69232 
Women  in  Services  Advisory  Committee.  4075. 
10996.  44697,  52296.  61854 
Privacy  Act: 
Systems  of  records.  1005,  7632,  17627.  17629. 
17634.  22837.  25299.  29281.  37935. 
44698.  44704.  45240,  48146.  49776. 
51101.57071.60174.73020 
Reports  and  guidance  documents;  availability,  etc.: 
Global  Positioning  System  spectrum  protection; 
report  to  Congress.  47489 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
18405.34789.  37516.63307 
Small  disadvantaged  businesses;  price  evaluation 

adjustment;  one-year  suspension.  4847 
Travel  per  diem  rates,  civilian  personnel;  changes. 
10125.  16712.  18075.  19340.24599.31840. 
42345.  52296.  59744 
U.S.  Court  of  Appeals  for  Armed  Forces;  practice 

and  procedure  rule  changes.  35633 
United  Kingdom;  defense  items;  waiver  of 

government  procurement  limitations.  38896 


Defense  Information  Systems  Agency 
NcncES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  30966 

Defense  Logistics  Agency 

RULES 

Acquisition  regulations: 

Types  of  contracts,  41 834 
Defense  contracting: 

Wildfire  Suppression  Aircraft  Transfer  Act  of 
1996;  implementation,  29227 

NCnCES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Procurement  technical  assistaiKe  centers,  5266, 
13176 
Privacy  Act: 
Computer  matching  programs,  3687,  5641 , 

13974,  16430,29006 
Systems  of  records,  17642,  24616,  25310, 
27238,  29008.  29285,  29289,  30494, 
37518,  37941,  38661,  41399,  42100, 
42101,  46888,  47778,  48146,  49780, 
51 103,  51 104,  51 109,  51 1 10.  56198.  60180 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  26953 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Freedom  of  Information  Act;  implementation: 
Fee  schedule.  31115 

NCnCES 

Meetings;  Sunshine  Act,  23824,  44512,  49470, 

66903.  72073 
Recommeixlations: 
Fissionable  material  called  "pits";  safe  storage, 
46894 

Delaware  River  Basin  Commission 

RULES 

Groundwater  protected  area  in  Pennsylvania: 
Numerical  ground  water  withdrawal  limits  for 
subbasins;  establishment,  35566 

PROPOSED  RULES 

Groimd  water  protected  area  in  Pennsylvania: 
Numerical  ground  water  withdrawal  limits  for 
subbasins;  establishment,  1763 

NOTICES 

Hearings,  8335 

MeeUngs  and  hearings,  3069,  10280,  19750. 
32217,  43678,^1295,  56774,  67891 

Denali  Commission 
NO-ncES 

Woric  plan  for  1999  and  2000  FYs,  40581 
Worii  plan  for  2001  FY,  61091 

Drug  Enforcement  Administration 

RULES 

Comprehensive  Methamphetamine  Control  Act  of 
1996;  implemenution: 
Pseudoephedrine  and  phenylpropanolamine  drug 
products;  distributors;  chemical  registration 
temporary  exemption,  40516 
Schedules  of  controlled  substances: 
Ketamine;  placement  into  Schedule  III.  37673 

Correction.  39560 
Modafmil; -placement  into  Schedule  IV.  4050 
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Synthetic  dronabinol;  placement  into  Schedule 
III.  35928 
Correction.  42432 
Zalcplon;  placement  into  Schedule  IV.  49982 
PROPOSED  RULES 
List  I  chemical  manufacturers,  distributors, 
importers,  and  exporters;  registration; 
Regiso-ation  and  reregistration  fees.  67216 
Correction.  70316 
Records,  reports,  and  exports  of  listed  chemicals: 
Chemical  mixtures  that  contain  regulated 
chemicals.  7144 
Schedules  of  controlled  substances: 
Ketamine;  placement  into  Schedule  III.  17299 

Withdrawn.  17298 
Zalepon;  placement  into  Schedule  IV.  24094 
Correction.  25405 

NOTICES 

Comprehensive  Methamphetamine  Connol  Act  of 
1996;  implementation: 
Chemicals,  products,  materials,  and  equipment 
used  in  clandestine  production  of  controlled 
substances  or  listed  chemicals;  special 
surveillance  list,  25910,  50541 
Reports  and  guidance  documents;  availability,  etc.: 

Year  2000  (Y2K)  contingency  plans.  69548 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  I — 

1999  aggregate.  29358.  56366.  58131 

1999  proposed  aggregate.  45566 

2000  aggregate,  72686 

2000  proposed  aggregate.  56809.  60264 
Schedule  II— 

1999  aggregate.  29358.  45566.  46955.  56366. 
58131 

1999  proposed  aggregate.  45566 

2000  aggregate.  72686 

2000  proposed  aggregate.  56809.  60264 
Applications,  hearings,  determinaiions.  etc.: 
Akom  Manufacnuing  Inc..  5677 
Alfa  Chemical,  31289 
American  Radiolabeled  Chemicals.  Inc..  36716. 

55487 
Ansys  Diagnostics.  Inc..  15803 
Applied  Science  Labs.  Inc..  3718.  34825. 

36716.55488 
Arenol  Corp..  30358 
B.I.  Chemicals.  Inc.,  24677,  46953 
Beck,  Marie  L.,  D.D.S.,  40899 
Bill  Lloyd  Drug,  1823 
Binene,  Mark  J.,  M.D.,  42977 
Bonds  Discount  Pharmacy,  25906 
Burt  Joseph  M.,  M.D.,  25907 
Cadiz  Thrift-T  Drug,  Inc.,  15803 
Calbiochem-Novabiochem  Corp.,  41969,  55489 
Cambridge  Isotope  Lab,  56225 
Cappiello,  Rafael,  M.D.,  42981 
Cauldron  Process  Chemistry,  181.  24678 
Cavanagh,  James  G.,  M.D.,  73586 
Cedarburg  Laboratories,  Inc.,  56225 
Celgene  Corp.,  668 1 ,  72678 
Chancellor,  Robert  S.,  M.D.,  42981 
Chattem  Chemicals,  Inc.,  30359,  31295,  55489 
Chesmut.  Wendell  L..  M.D.,  5313 
Chiragene,  Inc.,  6913,  10724,  34825,  41%9, 

56225,  60226 
Chirex  Cauldron.  56226 
Chomiak,  Bryant  D.,  M.D.,  42982 
Church  of  the  Living  Tree,  18056 
City  Drug  Co..  59212 
Conway,  Jimmy  H..  Jr.,  M.D.,  32271 
Damoclesl,  36717 
Dmid  Family  Pharmacy,  5314 
Dietz,  Michael  W.,  D.D.S.,  15805 


Dupont  Pharmaceuticals.  24678.  42983 

Eli-Elsohly  Laboratories.  Inc..  29358 

Ethical  Nutritionals.  LLC.  18056 

Fon  Dodge  Laboratories,  Inc..  34680.  55489 

Punches,  Anthony  D  .  14267 

Ganes  Chemicals.  Inc..  10724.  36717 

Glaxo  Wellcome  Inc..  6681.  56226 

Goltz,  Jeffrey  I..  M.D.,  33516 

Guilford  Riarmaceuticals.  Inc.,  181.  4SS64 
72678 

Halil,  Saihb  S..  M.D.,  33319 

Marline,  Wesley  G.,  M.D,,  72678 

Harrison.  John  Robert.  M.D.,  33516 

High  Standard  Products.  1 8057 

Hill.  Lawrence  C,  M.D..  30060 

Hofftnann-LaRoche.  Inc..  .5677 

Irix  Pharmaceuticals.  Inc.,  15807,  55490 

Isotec,  Inc..  6681,  25073 

ISP  Freetown  Acquisition.  Corp..  45564 

ISP  Freetown  Fine  Chemicals  Inc..  43224 
54356.59214 

Jackson.  Frank  D..  M.D.,  49506 

Johnson  Maithey.  Inc..  5678,  15807.  17415. 
34681.  67936 

Kinney.  Roger  Lee.  M.D.,  42983 

KK  Pharmacy.  49507 

Knoll  Pharmaceutical  Co..  181.  15808.  72685 

LaJevic.  James  C.  D..M.D..  55962 

Lawson  &  Associates.  42986 

Leslie.  Robert  A.,  M.D.,  25908 

Levitt,  William  D..  D.O..  49822 

Lifepoinl.  Inc..  56227 

Lilly  del  Caribe.  Inc..  15808.  34681 

Lipomed.  Inc..  17416.  46954 

Lonza  Riverside.  6682.  9541.  28213.  34681 

Los  Angeles  Cannabis  Resources  Center.  Inc 
31295 

Mallinckrodt  Chemical.  Inc.,  6682.  15808, 
22645.  231 14.  34682.  46954 

Medeva  Pharmaceuticals  CA.  Inc..  5678,  9S4I 
45565.  72685 

Melgarejo.  Pablo  E.,  M.D..  30063 

Monon  Grove  Pharmaceuticals,  Inc..  45565 
Musselman.  Bernard  C,  M.D..  55%5 
National  Center  for  Development  of  Natural 

Products.  60227 
Neil  Laboratories,  Inc.,  30063 
Neujahr,  Theodore  A.,  D.V.M.,  72362 
Norac  Co..  Inc..  60227 
Noramco.  Inc..  28214 
Noramco  of  Delaware.  Inc.,  15809.  24679. 

42987 
Novanis  Pharmaceuticals  Corp..  5678.  9542. 

34682.49510 
NVE  Pharmaceuticals.  Inc..  59215 
Nycomed.  hic.  15809.  56227 
Orpharm.  Inc..  5679.  24679 
Patterson.  Michael  A..  M.D..  73587 
Pettigrew  Rexall  Drugs.  8855,  54356 
Pharmacia  &  Upjohn  Co..  6682,  56227 
Pierson.  Jacqueline  Lee.  et  al..  14269 
Pine.  Michael  J..  D.D.S..  33318 
Polaroid  Corp..  72686 
Pressure  Chemical  Co..  72686 
Prior.  William  Franklin.  Jr..  M.D..  15806 
PRODIM.  15809 
Radian  International  LLC.  10725.  30359.  34825. 

52530 
Reaves.  Leonanl  E..  III.  M.D..  17416.  19552 
Research  Biochemicals.  L.P..  5679,  28214, 

45565 
Research  Triangle  Institute.  28214.  28215. 

43225.  54357 
Rhoden.  Vincent  G..  D.P.M..  42987 
Roberts  Laboratories.  Inc..  17417.  36717 
Roche  Diagnostics  Corp.,  36718,  73074 


Economic 

Roxanc  Laboratories.  Int.,  15KI(i.  56227 
R.X  Rciums.  Inc.  52531 
Saculla.  Francois  J..  M  D  ,  14769 
Saxion,  Paul  W.,  DO  .  25073 
Shohayeb.  .-Vhmed  A..  M  D..  33321 
Stiultice.  Robcn  W  .  .M.D  .  42y8K 
Sigma  Aldrich  Research  Biochemicals.  Int., 

10725.  25080,  12538.  60227 
Sigma  Chemical  Co..  28215.  43225 
Sketch.  Clarence  J..  D.D  S..  42988 
Slepan  Co  .  22645.  22646,  :'46K2.  42^89 
I       Stocrmer.  Dieinch  A..  .M  D.,  42990 

Taro  PharmateuticaU  L'  S  A  .  Int  .  1581  I 
Thomas.  George.  PAC.  1 58 II 
Wildlife  l^boratones.  Int .  1 82.  17417 
Wixlka,  Richard  .M  .  M.D  .  42991 
Yi  Heng  Enlerpnscs  Deselopmcni  CC   ci  jl 
2234 

Economic  Analysis  Bureau 

RULES 

Intemational  serv  icev  surveys: 

bE-80:  benchmark  >>ur\e\  of  financial  sen  ices 
transactions  between  L  S   financial  scr\ices 
providers  and  unaffiliated  foreign  persons 
59119 
Foreign  direct  investmenLs  in  U.S.— 

.\nnual  sune\  (Form  BE  15).  exemption 
level.  10.387 
L.S  direct  investments  abroad — 
BE- 10,  benchmark  survey -1 999,  reponmg 
requirements.  67716 

PROPOSED  Rl  LES 

Intemational  services  surveys: 
j        BE-80.  benchmark  survey  of  financial  serMcev 
I  transactions  between  L.S  financial  services 

providers  and  unaffiliated  foreign  persons. 
37049 
Foreign  direct  investments  in  US  — 

Annual  survey  (Form  BE- 1 5).  exemption 
level.  2454 
U.S.  direct  investmenLs  abroad— 
BE- 10,  benchmark  survey  1999,  reporting 
requirements,  48568 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection,  comment  request,  43 1 44 

Committees;  esiablishment.  renewal,  termination. 
etc.: 
Advisory  Comminee.  40816 

Economic  Development 
Administration 

RULES 

Economic  Development  Administration  Reform 
Act  of  1998;  implementation.  5348.  69868 
Disaster  grant  rate  eligibility  requirements, 
32974 

NOTICES 

Agency  information  collection  activities 
Submission  for  OMB  review,  comment  request, 
66878 
Grants  and  cooperative  agreements,  availability, 
etc.: 
Alaskan  salmon  fishing  industry,  trade 

adjustment  assistance,  7054 
Disaster  recovery  activities,  economic 

development  assistance  program,  7050 
Economic  development  assistance  programs; 
unemployment  and  underemployment  in 
economically  depressed  areas,  etc..  9222. 
19250 
Naoonal  Technical  Assistance  Projects.  23978 
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National  Technical  Assistance.  Training, 

Research,  and  Evaluation  projects,  29194 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  S I S 1 1 

Trade  adjustment  assistance  eligibility 
determination  petitions: 
Art-Craft  Optical  Co.,  Inc..  et  al..  28157 
Chicago  Dial  Indicator  Co.  et  al..  33048 
Clarksburg  Casket  Co.  et  al..  68078 
Eleciro-Chero  Etching  Co..  Inc..  et  al..  5022 
Novttx,  Inc..  et  al..  14858 
P.C.  Boards,  Inc..  et  al..  1 1437 
nkes  Peak  Greenhouses,  Inc..  et  al..  22597 

Economic  Research  Service 
RULES 

Organization,  fimctions.  and  authority  delegations. 
40735 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2168. 
24130.  37494 

Economics  and  Statistics 
Administration 

NOTICES  ' 

Committees;  esablishment.  renewal,  termination, 
etc.: 
2000  Census  Advisory  Comminee,  25274. 
67842 
Meetings: 
2000  Census  Advisory  Comminee.  4840.  9126. 

28158.  61248 
African  American  Population  Census  Advisory 

Committee.  9126 
American  Indian  and  Alaska  Native  Populations 

Census  Advisory  Committee.  9126 
Asian  and  Pacific  Island  Populations  Census 

Advisoiy  Committee.  9126 
Hispanic  Population  Census  Advisory 

Committee.  9126 
Professional  Associations  Census  Advisory 
Coimrattee.  9126 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  47761 

Education  Department         i 

RULES 

Elementary  and  secondary  education: 
State-aifaninistered  programs;  charter  schools 
funding.  71964 
Grants  and  agreements  with  higher  education 
instinitions,  hospitals,  and  other  non-profit 
organizations,  etc.;  0MB  circulars 
applicability,  50390  i 

Postsecondary  education: 
Federal  Family  Education  Loan  Program. 
57528.  58622.  58938.  59016 
Corrections  and  technical  amendments,  1 8974 
Federal  Perkins  Loan  Program.  57528,  58298 
Gaining  Early  Awareness  and  Readiness  for 

Undergraduate  Programs.  10184 
Graduate  assistance  in  areas  of  national  need. 

13486 
International  Education  Programs.  7738 
Jacob  K.  Javits  fellowship  program.  3198 
Preparing  Tomorrow's  Teachers  to  Use 

Technology  Program.  72802 
Secretary's  recognition  of  accrediting  agencies. 

56612 
Suntglhening  Instinitions  Program  and 

Developing  Hispanic-Serving  Institutions 
Program,  70146 


Snxlent  assistance  general  provisions.  59016 
Federal  Perkins  Loan  Program  ct  al..  57356, 

58284 
Institutional  and  financial  assistance 

information  disclosure.  59060 
Loan  default  reduction  and  prevention 
measures.  58974 
Snxlent  financial  assistance  programs; 

instinitional  eligibility,  58608 
Teacher  Quality  Enhancement  Grants  Program. 

42837 
William  D.  Ford  Federal  Direct  Loan  Program, 
29182.  46252,  57960.  58938,  59016 
Privacy  Act;  implementation,  31066 
Special  education  and  rehabilitative  services: 
Personnel  Preparation  Program  to  Improve 
Services  and  Results  for  Children  with 
Disabilities.  69138 
Projects  with  Industry  Program.  48052 
State  assisiaiKe  for  education  of  children  with 
disabilities  program  and  early  intervention 
program  for  infants  and  toddlers  with 
disabilities.  12406.24862 
Correction,  34048 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Safe  and  Drug-Free  Schools  and  Communities 

Act  Native  Hawaiian  Program.  54254 
State-administered  programs;  charter  schools 
funding.  27152 
Family  educational  rights  and  privacy: 

Amendments,  29532 
Postsecondary  education: 
Federal  Family  Education  Loan  Program. 

42176,  43024,  43428 
Federal  Pell  Grant  Program.  42206 
Federal  Perkins  Loan  Program,  41232.  42206 
Federal  Supplemental  Education  Opportunity 

Grant  Program.  42206 
Federal  Work-Smdy  Program.  42206 
Gaining  Early  Awareness  and  Readiness  for 
Undergraduate  Programs  (GEAR  UP) 
Program.  71552 
Negotiated  rulemaking  committee; 

establishment  and  meetings,  35105. 
39109 
Higher  Education  Act  of  1%5,  as  amended; 
Title  IV  program  authorizations;  outreach 
to  customers  and  partners  for  advice  and 
recommendations  on  review.  46628 
Higher  Education  Act — 
Negotiated  rulemaking  comminees  on  issues 
under  Title  IV;  intent  to  establishment. 
73458 
Preparing  Tomorrow's  Teachers  to  Use 

Technology  Program,  57288 
Secretary's  recognition  of  accrediting  agencies. 

34466 
Student  a.ssistance  general  provisions.  38504, 

41752.42206.  43582 
Student  finaiKial  assistance  programs; 

institutional  eligibility.  38272 
Teacher  Quality  Enhancement  Grants  Program. 

27404.  60632 
William  D.  Ford  Federal  Direct  Loan  Program. 
32358.  43428 
Semi-annual  agenda.  21 166.  64320 
Special  education  and  rehabilitative  services: 
Infants  and  toddlers  with  disabilities  early 
intervention  program;  advice  and 
recommendations  request,  1 2674 

NOTICES 

Administrative  Law  Judges  Office  hearings: 
Claim  compromises- 
Puerto  Rico  Education  Department.  69516 


Agency  information  collection  activities: 
Proposed  collection;  cotimient  request,  484. 
2199.  3286.  3287.  5267.  6636.  6637.  6882. 
7171.  7633.  8550.  8551.  9134.  9481.  9482. 
10452.  11454.  12292,  13007.  13008. 
13176.  13177.  13413.  13788.  13976. 
14306,  15153.  15354.  15355.  15733. 
16431.  17149,  18608.  19751.23285, 
24139.  26738.  27764,  27%9.  28164. 
28165.  28454.  29852.  29998.  30502. 
•  32218.  32219.  33275.  34636.  36674. 
36859.  36860.  37754.  37946.  39495. 
40855.  41403.  41919.  42109,  421 10. 
42350,  44002.  44909.  47779.  48608, 
49470.  50063.  50499.  50796.  51113, 
52303.  52493.  55462,  55463.  59171. 
59750,  61317.  61614.  62177.  66465. 
68091.  68339.  69005,  69233.  70698. 
70699.  72073.  72074.  73021 

Submission  for  OMB  review;  comment  request. 
484,  1 181,  1605.  1796.  4077.  4641.  5037. 
5038.  6062.  7172.  7634,  7862.  7863,  8551. 
9134,9322.9483.  10131.  10281.  10652. 
10997.  12293.  13976.  15356,  15734. 
19982,  22853.  23286.  24627.  25027. 
25876.  26953.  28454.  29998,  30324. 
30503.  31 199.  32029.  33275.  33473. 
34637.  36861.  37107.  37754.  38186. 
38665.  40356.  40855.  41097.  41919. 
421 10,  42350.  44002,  4491 1,  45244. 
46187.  46362.  46363.  46661.  468%. 
47178.  48389.  48609,  49786,  50063. 
507%,  51 1 13.  51527.  51%3.  52303. 
53668.  55259.  55464.  57443.  61317. 
62178.  63307.  65688.  66615,  66904, 
67892,  67893.  68340.  69006,  69516. 
69749.  71 129.  71442.  71443.  72654 

American  Indian  and  Alaska  Native  education; 
self-nominations  for  comprehensive  Federal 
technical  assistance  service.  54622 

Approved  ability-to-benefit  tests  and  passing 
scores;  expansion  for  students  with 
disabilities.  24246 

Committees;  establishment,  renewal,  termination, 
etc.: 

Institutional  Quality  and  Integrity  National 
Advisory  Committee,  28810,  30103 

National  Conmiission  on  Mathematics  and 
Science  Teaching  for  21st  Cenwry,  13977 

National  Institute  on  Disability  and 

Rehabilitation  Research  standing  panels; 
peer  reviewers,  22950 

National  Research  Centers,  10076 
School-to-Work  Opportunities  Advisory 
Council.  67894 

Web-Based  Education  Commission,  4849 
Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act — 
Waivers,  31199.  51528 
Grantback  arrangements;  award  of  funds: 
Connecticut.  27%9 
Ohio,  54444 
Grants  and  cooperative  agreements;  availability, 
etc.: 
21st  Cenmry  Community  Learning  Centers 
Program,  7 1 264 
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Bilingual  education  and  minority  languages 
affairs — 
Bilingual  ffaining  for  all  teachers.  15094, 

18005 
Career  ladder  program.  4214,  71568 
Comprehensive  school  program,  238,  63 1 1 2 
Field- Initiated  Research  Program,  19410 
Program  Development  and  Implementation 

Program,  270,  62946.  69233,  71 129 
Program  enhancement  projects,  298 
State  grant  program,  8448,  72832 
Systemwide  improvement  program.  206 
Teachers,  administrators,  and  odier 
educational  personnel;  professional 
development  program.  4180.  73862 
Centers  for  independent  living  program,  10131 
Community  Technology  Centers  Program, 

19519.22954 
Direct  grant  and  fellowship  programs; 

preparation  and  submission  by  applicants 
adversely  affected  by  Hurricane  Floyd. 
53568 
Educational  research  and  improvement — 
Field-Initiated  Shidies  Education  Research 

Program.  61198 
Model  Professional  Development  National 

Awards  Program.  56248 
National  Research  Institutes'  Field-Initiated 

Studies  Research  Program,  10652 
Partnerships  in  Character  Education  Pilot 

Projects.  68928 
Visiting  Scholars  Fellowship  Program,  55606 
Elementary  and  secondary  education — 
Advanced  Placement  Incentive  Program. 

12154.35993 
Alaska  Native  direct  grant  programs.  4078 
Even  Stan  Family  Literacy  Program; 

federally  recognized  Indian  tribes  and 
tribal  organizations.  7430 
Foreign  language  assistance  program;  local 

educational  agencies.  2360 
Foreign  language  assistance  program;  State 

educational  agencies.  2387 
Native  Hawaiian  Curriculum  Development. 
Teacher  Training  and  Recruitment 
Program.  16715.  16716,  16718 
Safe  and  Drug-Fr<M  Schools  and 

Communities  National  Programs,  18544, 
18546,  19347.  32364.  32366.  33853 
Safe  Schools/Healthy  Students  Initiative. 

15906.  15909.  29010.  31684 
School  violence  prevention  and  early 

childhood  development  activities.  5839 
School  violence  prevention  programs,  27590 
Emergency  Immigrant  education  program.  3492 
English  Literacy  and  Civics  Education  Program, 

62920 
Even  Start  Statewide  Family  Literacy  Initiative. 

9228.  9229.  34225 
Federal  Woric-Study  Programs.  41920 

Waivers.  27243 
Fulbright-Hays  Faculty  Research  Abroad 

Fellowship  Program,  etc..  42679 
Hispanic-Serving  Institutions  Program.  348, 

24928 
Impact  aid  program.  4400 
Indian  education  programs — 
Indian  children  and  professional  development, 

38187 
Strengthening  Institutions  Program  et  al.. 
11752,73525.73527 
Individuals  with  disabilities — 
Migrant  and  seasonal  farmworkers;  vocational 
rehabilitation  service  projects  program, 
47179 
Recreational  programs.  12802 
Various  special  education  programs,  1712 


Instimte  for  International  Public  Policy 
Program.  15280 

International  Research  and  Snjdies  Program. 

annual  report  publication.  8336 
Jacob  K,  Javits  fellowship  program.  3200 

Magnet  schools  assistance;  innovative  programs. 
2110 

Minority  Science  and  Engineering  Improvemeni 
Program.  6637 

Model  Professional  Development  National 
Awards  Program,  40856 

National  Assessment  of  Educaiional  Progress 
Secondary  Analysis  Program.  62944 

National  Clearinghouse  of  Rehabilitation 
Training  Materials  Program.  55702 

National  Institute  on  Disabilit>  and 
Rehabilitation  Research — 

Assistive  Technology  Act  Technical 

Assisiance  Program.  37.^64 
Disability  and  Rehabilitation  Research 

Projects  and  Centers  Program.  342. 

2730.  4936.  9422.  11748.  13632.  13637. 

16528.  16532.  18992.  18995.  23988. 

23993.  24451,  29190.  29191.  29528. 

47779,61468.  70956 

Long-range  plan  (1999-2004  FYs).  45744, 
68576 

Research  Fellowship  Program  et  al.,  38248 

Spinal  Cord  Injuries  Program.  69 1 54 

National  Research  Institutes'  field-initiated 
studies  program.  4401 

National  Resource  Centers  and  Foreign 

Language  and  Area  Studies  Fellowships 
Programs;  technical  assistance  workshop. 
6638 

Native  Hawaiian  Cumrulum  Development. 
Teacher  Training  and  Recruitmeni 
Program.  38808 

Native  Hawaiian  Family-Based  Education 

Centers  Program.  16718.  38806 
Parental  Assistance  Program.  1 5608 


Education 

Postsecondary  education — 

Alcohol  and  Other  Drug  Prevention  Models 
on  College  Campuses.  34638 

AmerKan  Ovcrrieas  Research  CcniePN 
Program.  45518 

Business  and  International  Education 
Program.  45517 

(Thild  Care  Access  Means  Parents  in  School 
Program.  11455.  11848 

Distance  Education  Demonstration  Program. 

5704.  6062 

Federal  Pell  Grant  Program.  41704 

Federal  TRIO  Programs.  51114 

Gaining  fiarly  Awareness  and  Readiness  for 

Undergraduaie  Programs.  10190.  17351 
Graduate  Assistance  in  Areas  of  National 

Need  Program.  32487.  36862 

Higher  education  collaboration  between  U.S. 
and  European  Community.  4254 

Improvemeni  fund.  1 3(X)9.  54278.  70226. 
73529 

International  Research  and  Smdies  Program, 
46896 

Jacob  K.  Javiis  Fellowship  Program.  45517 

Leaming  anytime  anywhere  partnerships. 

4026 

Leveraging  E->ducational  Assistance 

Partnership  Program.  7732 
National  Resource  Center.  Program  and 

Foreign  Language  and  Area  Studies 

Fellowships  Program.  45244 
Preparing  Tomorro*'s  Teachers  to  I  se 

Technology  Program.  14889.  72456. 

72805 

Quality  higher  edmalion  for  students  with 
disabilities,  demonstration  projects. 
10998.  13415.  13490 

Teacher  Quality  EnhaiKement  Programs, 

6140,  13789 

Technological  innovation  and  cooperation  for 
foreign  information  access  program. 

4178 

TRIO  Dissemination  Pa^tner^hip  Program. 
276.50 

Undergraduate  International  Studies  and 
Foreign  Language  Program.  45246 

Woric -Colleges  Program.  1 3552 
Projects  with  Industry  Program.  43680 
Public  Cliartcr  Schools  Program.  18887 

Public  educaiion-equiiy  assistaiKe  center 

program,  desegregation.  1  1 82 
Reading  Excellence  Program.  16574.  27244 
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Special  education  and  rehabilitative  services — 
Amencan  Indians  with  disabilities;  vocational 

rehabilitation  service  projects.  57081 
Centers  for  independent  living  program,  etc  . 

2958 
Giildien  with  disabilities;  services  and  results 

improvement.  10352.  28674 
Children  with  disabilities  programs.  47310. 

54279 
Disability  and  Rehabilitation  Research 

Projects  and  Centers  Program.  29529 
Individuals  with  disabilities;  technology  and 

media  services  program,  70982 
Individuals  with  disabilities;  various  special 

education  programs.  352 
Individuals  with  mental  or  physical 

disabilities  receiving  public  support; 
employment  opportunities.  1183,  10998 
Interpreters  for  individuals  who  are  deaf  or 
hard  of  hearing  and  individuals  who  are 
deaf-Miitd;  training  program.  25 1 40. 
48068,48072 
Parents  of  Children  with  Disabilities  Training 
and  Information  Program,  14556.  18548 
Rehabiliution  and  other  services  for 
individuals  with  disabilities;  special 
demonstration  program,  46897,  70228 
Rehabilitation  Continuing  Education 

Programs,  40583.  49788 
Rehabilitation  Long-Term  Training  Program. 

40581,40584.40585 
Rehabilitation  Shon-Term  Training  Program. 

57352 
Stale  Program  Improvement  Program.  45 1 22 
State  Vocational  Rehabiliution  Unit  In- 
Service  Training  Piogram,  56775 
Traditionally  underserved  populations: 

capacity  building.  4401 
Training  and  information  for  parents  of 
children  with  disabilities  program, 
31068.  31071 
Star  schools  program.  3804 
Strengthening  Institutions  Program  et  al.,  348. 

6178.  24140 
Technology  Innovation  Challenge  Program. 

14223 
Undergraduaie  IiNemational  Studies  and  Foreign 

Langiage  Prognun  et  al..  7742 
Underground  Railroad  Educational  and  Cultural 

Program.  30210 
Vocational  and  aduh  education — 
English  Literacy  and  Civics  Education 

Demonstration  Program.  69150 
Naticna  Research  Centers,  27410 
Women's  Educational  Equity  Act  Program. 
73376  , 

Meetings:  ' 

Education  Statistics  Advisory  Coimcil,  25027, 

55464 
Fedeiai  interagency  Coordinating  Council,  56^7. 

24374,47179.66616 
Foeign  Medical  Education  and  Accreditation 

National  Committee.  4849,  421 1 1 
Indian  EdiKation  National  Advisory  CouiKil. 

I028Z  53368 
Institutional  Quality  and  Integrity  National 

Advisory  Committee,  13415.  52777.  56841 
National  Assessment  Governing  Board.  8337. 
9323,  12156.  14224.  19140.  19752.25028. 
30966.40356.60185 
National  Commission  on  Mathematics  and 
Science  Teaching  for  21st  Cenmry,  47490, 
48897.60430 
National  Educational  Research  Policy  and 
Priorities  Board.  8552.  15958,  29298. 
47180.70699 


Posisecondary  Eulucation  Improvement  Fund 

National'  Board.  6883.  30966.  50064 
Presidents  Ad\isor>  Board  on  Tribal  Colleges 

and  LJniversities.  37108 
President's  Advisor)  Commission  on 
Educational  Excellence  for  Hispanic 
Amcncans,  2476.  28455.  48390 
President's  Board  of  Advisors  on  Historically 

Black  Colleges  and  L'niversities.  3934 
Regional  Educational  Laboratory  Program, 

52778 
School-to- Work  Opportunities  Advisory 

Council,  62662 
Student  Financial  Assistance  Advisory 

Committee.  2200,  16432.  54876 

Web- Based  Education  Commission.  60186 

Nationally  recogniied  accrediting  ageiKies  and 

Slate  approval  agencies;  list,  51529 
Postsecondary  education: 

Accrediting  agencies  and  State  approval 

ageiKies  for  vocational  and  nurse  education 
institutions;  national  recognition.  6882. 
30967 
Federal  Family  Education  Loan  Program.  23287 
Federal  need  analysis  methodology  for  2000- 
2001  award  year.  29512.  32103.  73022 
Interest  rates.  39495.  57524 
Voluntary  flexible  agreements;  participation, 
40859 
Federal  Pell  Grant  Program — 

Federal  need  analysis  methodology  for  2000- 
2001  award  year.  29512.  32103,  73022 
Federal  Perkins  Loan  Program — 

Federal  need  analysis  methodology  for  2000- 
2001  award  year.  29512,  32103.  73022 
Fiscal  operations  report  aiKl  application:  filing 

closing  date,  47492 
Participation  approval  applications:  filing 

closing  date.  70700 
Underuse  of  funds;  allocation  reduction 
waiver  request;  closing  date.  47491 
Federal  Supplemental  Educational  Opportunity 
Grant  Loan  Program — 
Federal  need  aiudysis  methodology  for  2000- 
2001  award  year.  29512.  32103.  73022 
Fiscal  operations  report  and  applications: 

filing  closing  date.  47492 
Participation  approval  applications;  filing 

closing  date.  70700 
Underuse  of  funds;  allocation  reduction 
waiver  request;  closing  date.  47491 
Federal  Work-Study  Program- 
Federal  need  analysis  methodology  for  2000- 
2001  award  year,  29512.  32103.  73022 
Fiscal  operations  report  and  application;  filing 

closing  date.  47492 
Participation  approval  applications:  filing 

closing  date.  70700 
Underuse  of  funds;  allocation  reduction 
waiver  request;  closing  date.  47491 
National  Direct  and  Federal  Perkins  Student 
Loan  Programs;  Directory  of  Designated 
Low-Income  Schools;  teacher  cancellation 
benefits;  availability,  29526 
William  D.  Ford  Federal  Direct  Loan  Program. 
23287.  36542.  41404 
Federal  need  analysis  methodology  for  2000- 

200 1  award  year.  295 1 2.  32 1 03 
hiteresi  raKs,  39495,  57524 
Loan  records  and  promissory  notes; 
submission  deadline,  36748 
Privacy  Act 
Computer  matching  programs.  73023 
Systems  of  records,  29298,  30106,  72384 
Reports  and  guidaiKe  documents:  availability,  etc.: 
National  AssessnKnt  of  Educational  Progress: 
Design  2000-2010  and  voluntary  National 


testing  in  4th  grade  reading  and  8th  grade 
mathematics,  27520 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  47493 
Special  education  aixl  rehabilitative  services: 
Blind  vending  facilities  under  Randolph- 
Sheppard  Act — 
Arbitration  panel  decisions,  7635.  9984. 
32030.  32031,  32219.  32220.  70228. 
70229 
Individuals  with  Disabilities  Eulucation  Act 
(IDEA)— 
Correspondence;  quarleriy  list.  6768.  56646 
State  educational  agencies;  submission  of 

expenditure  and  revenue  data.  etc..  4642 
Vocational  and  adult  education: 
Carl  D.  Perkins  Vocational  and  Technical 

Education  Act  et  al.;  implementation.  7985 
Workforce  Investment  Act;  implementation. 
7984 

Electronic  Commerce  Advisory 
Commission 

NOTICES 

Federal.  State,  local,  and  international  taxation  and 

tariff  treatment  of  Internet  transactions; 

comment  request,  44183 
Meetings,  30958,  44183,  46336 
State  and  local  taxation  of  Internet  transactions 

and  electronic  conunerce;  proposals  request; 

and  meeting,  55894 

Emergency  Oil  and  Gas  Guaranteed 
Loan  Board 

RULES 

EmergeiKy  Oil  and  Gas  Guaranteed  Loan 

Program;  implementation,  57946 
National  Environmental  Policy  Act; 
implementation: 
Loan  guarantee  decisions;  information 
availability,  72022 

NOTICES 

Meetings: 
Program  operations,  49168 

Emergency  Steel  Guarantee  Loan 
Board 

RULES 

Emergency  Steel  Guarantee  Loan  Program: 

implementation.  57932 
National  Environmental  Policy  Act; 
implementation: 
Loan  gtiarantee  decisions:  information 
availability.  72019 

NOTICES 

Meetings: 
Program  operations,  49168 

Employment  and  Training 
Administration 

RULES 

Aliens: 
Nonimmigrant  agricultural  workers;  temporary 
employment:  labor  certification  process: 
administrative  iiKasures  to  improve 
program  performance.  34958 
Workforce  Investment  Act;  implementation: 
Job  training  system  reform.  18662 

PROPOSED  RULES 

Birth  and  adoption  unemployment  compensation, 
67972 
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Correction,  71346 
Nonimmigrants  on  H-IB  visas  employed  in 

specialty  occupations  and  as  fashion  models: 
labor  condition  applications  and  employer 
requirements,  628 
Wage  recordkeeping  requirements,  5725 
NOTICES 

Adjustment  assistance: 
84  Mining  Co.  et  al.,  6914 
ABB  Vetco  Gray.  Inc..  69036 
Acordis  Cellulosic  Fibers.  Inc..  41466 
Aconi  Products  Co.,  Inc..  69039 
Action  West,  6915 

Advanced  Energy  Industries,  Inc.,  25367 

Agip  Petroleum  Co..  10323 

Ainge  Enterprises,  Inc.,  15172 

Alliance  Leathers,  Inc..  60232 

American  Cabinetry,  35186 

American  Fracmaster,  27297 

American  Silicon  Technologies,  40046 

American  Smelting  &  Refinery  Co..  16755 

Amoco  et  al.,  16755 

Amphenol  Corp.  et  al..  3718 

AMP  Inc.,  44540 

Anitec  Image  Corp.,  3722 

Ansewn  Shoe  Co.,  36043 

ARCO  Exploration  &  Production  Technology, 
24417.  33523 

Arrow  Ace  Die  Cutting  Co.,  Inc.,  69039 

Arrow  Automotive  Industries,  47521,  72102 

Ashland  Specialty  Chem.  et  al.,  37168 

ASM  America,  Inc.,  et  al..  15173 

Auburn  Sportswear  Co.  et  al.,  2677 

Baker  Atlas,  29890 

Baker  Adas  etal.,  8126 

Baker  Hughes  Inteq.  24417,  29891 

Baker  Oil  Tools,  10323.  231 15 

Banko  Petroleum  Management,  Inc.,  47522 

Baroid  Drilling  Fluids.  24418 

Bayer  Corp.,  52543 

Beanrack  Mine  et  al.,  36923 

Becton  Dickinson.  10323 

Bemstein  &  Sons  Shirt  Corp.,  32274 

Bethlehem  Steel  Corp..  8127 

BJ  Services.  6915 

BJ  Services  Co.,  USA,  6915 

BJ  Services.  Inc..  6915 

Blanch.  38922 

Blount,  Inc.,  et  al.,  55749 

Blue  Fish  Gothing,  Inc..  61940 

Boeing  Co.,  16755.  36924 

Boise  Cascade  Corp.,  43726 

Border  Apparel  Laundry.  Inc..  60232 

Boston  Precision  Parts  Co.  et  al..  27810 

BP/Amoco  et  al.,  24418 

Braebum  Alloy  Steel,  Inc.,  25367 
Branch  Cheese,  Suputo  Cheese  USA,  32277 
Breed  Tech/Mortion  Bendix  et  al.,  25367 
Broughton  Operating  Corp.,  43726 
Brunswick  Bicycles  et  al.,  69039 
Buckeye  Inc.,  15174,  231 15,  28525 
Buffalo  Color  Corp.,  65727 
Burlington  Industries.  Inc..  51 142 
Business  Products  and  Services.  61940 
Buster  Brown  Apparel.  Inc..  231 15,  25368 
Butch  Spurlin  Mud  Consulting,  47522 
Camp-Hill  Corp.,  29891,  71501 
Camp  Sports,  Inc.,  et  al..  10323 
Campiown  Togs,  Inc.,  3719 
Capco,  Inc.,  28526 
Capco,  Inc.,  et  al.,  16756 
Carhartt,  Inc..  43726,  69035 
Cascade  Steel  Rolling  Mills,  Inc..  15174 
Caza  Drilling,  Inc.,  3719,  15174 
Celanese  Acetate,  13037 
Chahia  Enterprise.  55753 


Chapman  Services.  43727 

Chevron  U.S.A.  Production  Co..  61940 

Clarks  Companies.  N.A..  57656 

Cliffs  Drilling.  41466 

Clover  Trimmings.  Inc.,  et  al..  29892 

Coach  Leatherware  Corp..  29892 

Coastal  Management  Corp..  10024 

Cobre  Mining  Co..  39528.  41467 

Coeur  Rochester,  Inc..  et  al..  38922 

Computalog  U.S.A..  Inc..  231 16 

Computalog  Wireline  Services.  93.56.  36924 

Conoco,  Inc..  72102 

Consolidated  Coal  Co..  33523.  40046 

Consolidated  Papers,  Inc..  5 1 790.  60229 

Contract  Apparel.  Inc..  60233 

Cooper  Cameron  Corp..  1240 

Cooper  Tools.  49240 

Copper  Range  Co..  675% 

Coming.  Inc..  47522 

Crouse-Hinds  Division  of  Cooper  Industries 
72106 

CTSof  Bentonville.  6915 

D&E  Wood  Products.  Inc..  69035.  69040 

Damacus  Steel  Ca.sting  Co..  65727 

Dan  River.  Inc..  6916 

Dart  Energy  Corp..  61941 

Dawson  Production,  33523 

Day-Timers,  Inc.,  37169 

Delta  Apparel  Co..  Inc.,  et  al..  39529 

Diversified  Trucking  Corp..  5 1 1 43 

Don-Nan  Machine  &  Manufacturing.  43727 

Donnkenny  Apparel,  Inc..  4713.  16482 

Dos  Cuervos  Enterprises  el  al..  56229 

Double  EE  Service.  Inc..  231 16 

Dresser  Oil  Tools.  1239.  34682 

Dupont  Corp.  et  al..  9353 

Dupont  Newport  et  al..  38920 

Dynegy.  Inc..  51790 

E.I.  DuPont  de  Nemours  Performance  Coatings 

34683 
Eagle  Geophysical.  Inc..  et  al..  65727 
Eagle  Ottawa.  60233 
Eagle  Ottawa  Leather  Co..  72693 
Eaton  Corp..  44540 

Electronic  Components  &  Systems.  Inc..  8128 
Emhart  Glass  Machinery.  27297 
Emhart  Glass  Machinery,  et  al..  27297 
Energizer  Power  Systems.  71501 
Equity  Oil  Co..  16757 
EXOLON-ESK  Co..  24418 
F&R  Fashions  et  al..  28526 
F.W.A.-J.S.M.  Drilling  Co..  i.^037.  41467 
Fabric  Resources  Iniemational,  Ltd..  et  al.. 

67593 
Fairfield  Industries  Inc..  41467 
Fairfield  Machine  et  al..  51790 
Fashionland,  Inc..  25369 
Fashions  Apparel.  Inc..  71502 
FCI  Electronics.  13037 
Fellowes  Manufacnjring  Co..  32275 
Fina  Oil  &  Chemical  Co..  47522.  51 143 
FirstMiss  Steel,  Inc..  22650.  27813 
Florida  Coast  Paper  Co..  LLC.  33524 
Forsimann  &  Co..  Inc.,  3720 
Fort  James  Corp..  41467.  65726 
Fred  P.  Saunders  Co..  72103 
Fruit  of  the  Loom.  9356 
Funtime  Sportswear.  Inc..  51 143 
FWA  Drilling  Co..  Inc..  60233 
Garden  State  Tannery  et  al..  2678 
GE  Lighting,  6916 
General  Electric  Co..  231 16.  43727 
General  Electric  Co.  ct  al..  57657 
Geneva  Steel.  6916.  15174.  15175 
Georgia  Pacific  Corp..  5491 1 
Georgia  Pacific  Corp.  et  al..  65728 
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Gerber  Childrenswear  et  al..  33524 

Gesco  International,  10324 

GL&V  Black  Clawson-Kennedv.  8128 

Glenoli  Corp.,  65728 

Golden  Sunlight  Mines,  Inc..  6572V 

Good  Ud  Co.,  .39529 

Goodyear  Tire  &  Rubber  Co  .  4924<J 

Gould  Electronics,  Inc..  32894 

Grand  Rapids  Die  Ca.st  65729.  69(>40 

Grant  Geophvsical  Corp.,  57658 

Great  Nonhem  Paper,  17015 

Green  Garden  Co.,  39529 

Grev  Wolf,  Inc.,  38923 

Guilford  Fibers,.  Inc.,  24419.  32275 

Guilford  Mills.  Inc..  24419.  25.369 

Guilford  of  Maine.  47523 

Gulf  States  Steel.  Inc.  I64*<3 

H.B.&R.,  Inc.  el  al..  52543 

H.M.C.  Fashions  Coal.  Inc  .  28527 

Hallibunon  Energy  Services.  13038.  60233 

Hamilion  Sundstrand  Electronics.  61941 

Hamson  Alloys,  Inc.,  60234 

Harsco  Corp..  4714 

Heckeii  ,Muliiscr\.  15175 

Hcmpfield  Foundries  el  al  ,  7210? 

Herald  Handbag  Manufactunng  Co  .  10324 

Hevi-Duty  Electnc  el  al..  43722 

Hoke.  Inc.,  cl  al..  49240 

Hooper  Trucking  Co..  6917 

Homer  Roonng  Co  .  Inc..  47523 

Houston  Alias.  Inc.,  10324 

Huber  Lace  &  Embroider,  Inc  ,  4714 

Hudson  ICS.  16757 

Huffy  Bicycle  Co  ,  72104 

lEC  Edinburg.  1 3038 

Inland  Produclion  Co  el  al.,  9357 

Inland  Resources,  9357 

Inspeciors  Corp.  cl  al..  41467 

Intel  Corp.  ei  al  ,  63339 

Intemaiional  Mill  Service,  41468 

International  Paper  Corp.  27813.  4(X)46 
IntemalionaJ  Playing  cl  al.,  51  143 
Iniemational  Service  Group,  Home  Furnishing 

Division,  51  144 
Intemaiional  Vv'ire  Group.  32275 
Inierplasi  L'nivcrsal  Induslncs.  72104 
Invensys  Appliance  Controls.  72104 
Ithaca  Industries.  Inc..  32894 
Jahmpasa  USA.  Inc..  43727 
Jasper  Tcmiles,  Int..  47523 
Jencrafi  Corp  ,  47523 
Jockey  International,  71502 
Johanscn  Brothers  Shoe  Co  ,  Inc  .  44^41 
John  Deere  Consumer  PrixJucls.  4714 
John.son  &  Johnson  ei  al  ,  56230 
Johnson  &.  Johnson  .Medical,  Inc  ,  231  16.  4I46S 
Johnson  &  Johnson  Medical.  Inc  .  ei  al ,  44541 
JRF  Enterpnses,  1239 
KCS  Mountain  Resources.  Inc..  .?6925 
KCS  Resources.  Inc.,  el  al.,  34683 
Kecpshapes.  Inc.,  69040 
Kellwood  Co..  15175 
Kelly  Springfield  Tire  el  al..  15175 
Kentucky  Apparel  LLP.  1 5 1 77 
Kevlaur  Industries,  Inc..  12.^9 
Key  Energy  Dnlling,  Inc..  27299 
Key  Energy  Services.  Inc.,  24419 
Kimberlv-ClarV  Corp.,  690.'<6.  69041 
King  Manufacturing  Co.,  Inc  ,  60234 
Knoedler  Manufacturers,  Inc..  10325 
Koh-I-Noor,  Inc..  47524 
Kopfman  &  McGmnis,  Inc.,  cl  al.,  8128 
Koppel  Steel  Corp..  13038 
L&S  Dress  Co..  Inc..  2679 
Lady  Carol  Dresses.  43727 
Lambda  Electronics,  Inc..  38923 
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Lapine  Forestry  Service  el  al.,  S491 1 

Lear  Coip..  69041 

Lee  Textile.  Inc.,  38923 

Lehigh  Poitland  Cement.  25369 

Leici  Microsystems  Inc.,  44541 

Levingston  Engineers.  Inc.,  71502 

Levi  Strauss  A  Co.,  71505 

Lightning  Resources  International,  34684 

Lincoln  Automotive  Co..  60234 

Little  Tikes  Co..  60235  | 

Logistix.  36925 

Lone  Star  Steel  Co..  16483 

Longview  Fiber  Co.,  231 17 

Lorraine  Wardy  Enterprises.  57658 

Louisiana  Paciftc  et  al.,  17016 

Luck  Varity.  North  American  L^t  Vehicle 

Braking  Systems.  3722 
Lucia,  Inc.,  27299 
Lucky  Star  btdustries.  36925 
LUMEX  Maiufacturing.  13039 
Mademoiselle  Knitwear.  29892 
Maine  Rubber  International  et  al..  40047 
Majestic  Shapes.  Inc..  69041 
Mark  Sieel  Jewelry.  39529 
Maik  Hwnipson  Co..  60235 
Maitin-Decker/Totca  9357 
Maitin  Marietta  Magnesia  Specialties  Inc.. 

41469 
Matador  Peuoleum  Corp.,  72104 
Mayflower  ManufiKturing  Co.,  29893 
McCulloch  Corp..  3720 
McWilliam  Forge.  55753 
Mead  Corp..  67596  I 

Mead  Paper  Corp..  44541  ' 

Meridian  Dyed  Yam  Group.  15177 
Metric  Products,  Inc..  et  al..  69041 
Miller  Brodiers  Industries,  Inc..  25370 
Mihcn  Bradley  Wood  Products,  10325 

Mississippe  Rags  et  al..  54912 

MitcfaeD  Manufacturing  Group.  13037.  15172 

Milel.  Inc.,  etal..  23117 

MKE  Quanbim  Components.  34684.  34685 

Modine  Aftermarket  Hokler^  Inc.,  61941 

Modular  Sweater,  Inc..  29893 

Moliedi  Power  Systems.  71502 

Morris  Button  Co..  41469 

Morris  Button  Co.  et  al..  35183 

Motorola  Ceramic  Products.  16757.  32275 

Motorola  Inc.,  23118 

Nabors  Drilling  USA.  Inc.,  13039.  16484, 
36043 

NANA  Management  Services  et  al..  36044 

Natchiq,  Inc.,  et  al.,  65729 

National  Fniit  Products  Co..  Inc..  9357,  22650 

National  OilweU,  16757,  231 18 

Native  Textiles.  56231 

NCC  Industries,  Inc  9358 

North  American  Refractories  Co..  52543 

North  American  Refractories  Co.  et  al.,  10325 

North  Star  Sieel  Texas,  Inc.,  36925 

Nu-Tek  Foods,  Inc.,  1239 

O.S.  Kelly  Co.,  41469  | 

Oldham  Saw  Co.,  9358 

Omimex  Energy,  Inc.,  32895 

Oregon  Woodworking  Co..  52544 

Original  Bradford  So^>  Works.  Inc..  37170 

Oryx  Energy  Co.,  9358  , 

OXY  USA.  Inc.,  29893  ' 

Pabst  Engineering.  55753 

P^iiHon  Ribbon  &  Bow  Co.,  8129 
,  Parsnount  Headwear,  Inc..  65730 
'  Paramount  Headwear.  Inc..  et  al..  3720 

Panraoiait  Pictures  et  al.,  57658 

Panons  Pine  Products,  10326 

Panerson  Drilling  Co..  231 18 

Paxar  Woven  Label,  13039,  25370 


Peak  Oilfield  Service  Co.,  38923,  52544 

Pendleton  Woolen  Mills.  72105 

Pennant  Etc..  Inc..  38923 

PennzEnergy  Exploration  &  Production  L.L.C.. 
60235 

Perfection  Pad  Co..  Inc..  32895.  41470 

Perry  &  Perry.  Inc..  32276 

PGS  Ocean  Bottom  Seismic  et  al.,  43728 

Phelps  Dodge  et  al.,  44542 

Philips  Lighting  Co.,  71502 

Phillips- Van  Heusen  Corp.,  16484 

Pillsbuiy  Co.,  16484 

Pittsburgh  Coming  Corp.,  27813 

Pluma.  Inc..  8129,  22650,  25370.  52544 

Polaroid  Corp.,  57656 

Ponder  Industries.  Inc..  69042 

Pool  Co..  15177 

Portland  General  Electric  Co.,  69042 

Power  Exploration.  Inc.,  52545 

Private  Line  Group,  Inc.,  36044 

Procon  Products,  63340 

PuTcell  Services,  Ltd..  65730 

Quebecor  Printing  Federated.  Inc..  et  al..  15178 

Quickie  Manufacturing  Corp.  et  al..  1241 

R&B  Falcon  Drilling,  U.S.A..  Inc..  56231 

R&M  Energy  Systems  et  al.,  33525 

Rainbow  Piece  Dye,  33526 

Rainier  West  Sportswear  et  al.,  29888 

Ralston  Purina,  17017 

Ranger  Oil  Co.,  57658 

Ray-Ban  Sun  Optics,  72105 

Rayonier,  Iik.,  4715 

REDA,  A  Cameo  Co.,  44543 

Reef  Gear  Manufacmring,  Inc..  71503 

Ref-Chem  Corp.,  69043 

Rhodia  Rare  Earths,  Inc..  37170 

Rockwell  Semiconductor  Systems-Colorado 
Springs,  Inc.,  8130 

Rocky  Mount  bistruments.  Inc.,  et  al..  471 1 

Russell  Corp..  69036.  71503 

Rust  Tractor  Co..  56231 

Safe  Car,  Inc..  47524 

Salant  Corp.,  25370 

Samedan  Oil  Corp.,  65730 

Sappi  Fine  Papers  North  America.  Inc..  60235. 

61942 
Schlumbcrger  Oilfickl  Services.  15178 
Schlumberger  Technology  Corp..  231 19,  60236 
Sensory  Devices,  Inc..  72105 
Shape  Global,  24419 
Sheldon  Welding  &  Steel,  Inc.,  63340 
Shell  Deepwater  Development  Systems,  Inc.. 

56232 
Sherman  Lumber  Co.,  47521 
Siemens  Energy  &  Automation.  24420 
Siemens  ICN,  43728 
Simpson  Pasadena  Paper  Co.,  15178 
Simpson  Pasadena  Paper  Co.  et  al..  22646 
Smitfi  Tool,  67596 
Snyder  Oil  Corp.,  34685 
Soudieastem  Apparel  Finishing,  Inc..  65730 
Southwestern  Energy  Production  Co.,  47524 
Southwest  Fashion.  Inc..  15178 
Sparrow  Blouse  Co.  et  al..  65731 
Sperry-Sun  Drilling  Services  et  al..  34685. 

37170 
Stanley  Fastening  Systems.  15179 
Startle  Uniform  Manufacturing  Co.,  49241 
Staioil  Exploration  (US)  Inc.,  61942 
Sterling  Diagnostic  Imaging.  69043 
Steward  Cable  Repair.  Inc..  et  al..  60230 
Stonecutter  Textiles.  Inc..  49242,  52545 
Stroh  Brewery  Co..  49242 
Style  Sporuwear  et  al..  39529 
Suckle  Corp.,  52545,  72105 
Tektronix.  Inc..  47524 


Tennford  Weaving,  49242 

Texaco  Exploration  &  Producing,  Inc.,  16757 

Texaco  North  American  Production,  36044 

Texaco  US  Production  West  USA.  60236 

Texas  Boot  Co.  et  al..  27299 

Thomas  &  Betts  Co.  et  al.,  13039 

Thomson  Financial  Co.  Invcstext  Group,  55753 

Thomson  Precision  Ball  Co..  LLC.  47524 

Thunderbitd  Mining.  43729,  47525.  61 132 

Timkcn  Co..  47525.  57658 

Timken  Co.  et  al.,  17017 

Titan  Oil,  Inc.,  33526 

TMB/Shrap  Drilling,  Inc.,  27300 

Tony  Lama  Boot  Co.,  32276 

Topco  Inc.,  27300 

Topps  Safety  Apparel,  1240 

Torrington  Co.,  49240 

Trans  Texas  Corp..  41470 

Trim  Master,  Inc.,  47525 

Trinity  Industries.  Inc.,  72106 

Tri-Pro  Cedar  Products,  675% 

TRW/BDM-Petroleum  Technologies.  6917 

Tube  City.  Inc..  et  al.,  16752 

Twinstar  Semiconductor,  17019 

U.S.  Can  Co..  54913 

Unger  Fabrik,  72106 

Union  Pacific  Fuels,  Inc.,  et  al.,  24420 

Unittd  Foundry.  Inc..  et  al..  52538 

United  Technologies  Automotive,  15171 

Universal  Music  &  Video  Distribution,  Inc.. 
67597 

Valve  Sales  Co..  Inc.,  28527 

VECO  Pacific  et  al..  43729 

Veritas  DGC  Land  et  al..  54913 

VF  Knitwear,  Inc..  15179 

Viskase  Corp..  47525 

Voest-Alpine  Services  &  Technologies  Corp., 
6917 

Vogue  Originals.  13040 

Voidi  Sulzer  Papertech  et  al..  60236 

Voyager  Apparel.  51791 

Walls  Industries.  Inc.,  65731.  69036 

Washington  Veneer,  29893 

Wadow  Controls,  41470 

Weadierford  International,  Inc..  36926 

Weinman  Pump  &  Supply  Co.  et  al..  25371 

Weiser  Lock  et  al..  72106 

WeMon  Machine  Tool  et  al.,  47525 

Wendt  Corp..  32276 

Westark  Garment  Manufacturing,  1240,  9359 

Whisper  Knits.  IncVJahmpasa  USA.  Inc..  41470 

Willamette  Industries  et  al..  2679 

William  Carter  Co..  13040.  29894 

Williams  Advanced  Materials.  Inc.,  71503 

Wilson  Sponing  Goods  Co.,  56232 

Wilson  Supply  et  al..  24420 

Wood  Group  Pressure  Control.  231 19 

Woodward  Governor  Co.  et  al.,  72690 

Woolrich.  Inc..  56232 

Woolrich,  Inc.,  et  al.,  36045 

Worcester  Co.,  38924 

Wyedi-Ayerst  Laboratories,  32895 

Wyman-Gordon  Forgings,  65732 

Zenith  Electronics  Corp..  22651.  63340 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  8130, 
15179,  16485.  18936.  23872,  27814, 
28216.  29361,  29894.  31318,  31647, 
31877.  36404,  37813.  39531.  41470, 
42432.  43226,  44238,  48432,  49512, 
50542,  51 145.  53416.  53417.  54414. 
54914.  68387.  71503.  72694 
Alien  temporary  enq)ioyinent  labor  certification 
process: 

Agriculture  and  logging;  adverse  effect  wage 
rates,  meal  charges,  and  maximum  travel 
subsistence  reimbursement,  6689 
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Committees;  establishment,  renewal,  termination, 
etc.: 
Registered  Apprenticeship  Federal  Committee. 
3572.  4473.  63058 
Environmental  statements;  availability,  etc.: 
Exeter,  RI;  new  Job  Corp  Center,  55754 
Hartford.  CT;  new  Job  Corps  Center,  55755 
Jacksonville,  FL;  Job  Corps  Center  relocation 

to  Walgreen  Road,  17685,  40048 
Wilmington,  DE;  new  Job  Corps  Center,  63340 
Federal-State  unemployment  compensation 
program: 
Extended  benefit  periods;  changes,  19389, 

38217 
Federal  Unemployment  Tax  Act;  certification<i 

60237 
Unemployment  insurance  benefit  accuracy 
measurement  program  dau  (1998  CY): 
availability.  42148 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law 

interpretation,  6691 
Ul  PERFORMS  Tier  I  performance  measures 
and  minimum  performaiKe  criteria, 
38088 
Freedom  of  Information  Act;  implementation: 
Apprenticeship  program  sponsor  identities 
release;  procedure  and  policy,  43552 
Grants  and  cooperative  agreements;  availability, 
etc.; 
Female  apprentices  in  nontraditional 

occupations;  demonstration  projects,  12354 
Job  Training  Partnership  Act — 
Allottnents  and  Wagner-Peyser  Act 
preliminary  planning  estimates  for 
Stores,  7909 
Contexnial  Learning  Demonstration  Program. 

15819 
H-IB  technical  skill  uaining  programs, 

44543,  47868 
Migrant  and  Seasonal  Farmworker  Programs, 

15991.27390 
Migrant  and  Seasonal  Farmworker  Youth 

Program,  48194 
Reemployment  assistance  and  training  for 
eligible  workers;  innovative  medxxis. 
46409 
Title  III  dislocated  workers;  employment  and 
training  assistance  programs;  State 
allotments,  13819 
Title  IV-Pilot  and  Demonstration  Program. 
49513 
Migrant  child  labor  demonstration  program, 

62695 
Onestop  career  system;  local  job  vacancy 

surveys,  3975 
Postsecondaty  education — 
School-to-work  opportunities  partnerships: 
Stote  and  local  systems,  8131 
Quality  Child  Care  Initiative,  12362 
School-lo-Work  systems,  34271 
Welfare-to-Work  Program,  4010,  31019 

Census  2000  Employnnent  Project,  26440 
Workforce  Investment  Act- 
High-risk  youdi  and  adults;  selected 

demonstration  project.  67936 
Indian  and  Native  American  Empk>yment  and 
Training  Programs,  49522 
Youdi  Opportunity  Initiative,  29672 
Job  Training  Partnership  Act 
Targeted  jobs  tiu  credit  program — 
Lower  living  standard  income  level; 

econoiniyjlj^sadvaniaged,  definition, 
26452 
Labor  surplus  areas  classifications: 
Annual  list,  55969 


Meetings: 
Migrant  and  Sca.sonal  Farmworker  Employment 
and  Training  Advisorv  Committee.  41  ng 
61369 
Native  American  Employment  and  Training 
Council,  6692,  2.^87.^.  57125 
j       Registered  Apprenticeship  Federal  Commiliee. 
j  66935 

I  NAFTA  transitional  adjustment  assistance 
{       Acordis  Cellulosic  Fiben,  et  al..  69037 
I       Action  West,  6918 

Ansel!  Protective  Products.  2.31 19 
Automotive  Logistic*;  Services  et  a!..  4715 
I       Bend  Wood  Products.  Inc.  41465 

Blount  Co.  ei  al..  55757 
j       Blount,  Inc.,  et  al..  55749 
j       Boston  Precision  Pans  Co.  ct  al.  27810 
I       Cameo  Inc..  437.30 
Carhant.  Inc..  69035 
Cascade  Steel  Rolling  Mills.  Inc..  13041 
Champion  Aviation  Products.  47527 
Circle  DE  Lumber  et  al .  35186 
Circle  Four  Farms,  2265 1 
Consolidated  Papers,  Inc..  51790.  60229 
Crescent/U.S  Mat,  LLC,  65732 
D&E  Wood  Products.  Inc.,  69035 
Day-Timers.  Inc..  37171 
Diversified  Tnicking.  63342 
Dupont  Corp.  et  al..  9353 
Dupont  Newport  et  al..  38920 
EIEIO,  Inc.,  60238 

Electronic  Components  &  Systems.  Inc..  8140 
Fabric  Resources  International.  Ltd..  ei  al 

67593 
Fairfield  Industries  Inc..  4(X)48 
Fashion  Enterprises,  32277 
Federal-Mogul.  36926 
Fleming  Companies,  Inc.,  6918 
Florida  Canyon  Mining.  Inc..  32277 
Fort  James  Corp.,  65726 
Frenesius  Medical  Care,  32277 
Georgia-Pacific  Corp.,  60239,  71505 
Gould  Electronics,  Inc..  32278 
Hevi-Duty  Electric  et  al.,  43722 
Homestake  Mining  Co.,  28528 
Homer  Rooring  Co.,  Inc..  44555 
International  Business  Corp.  (IBM).  43730 
International  Paper  Corp..  38924 
International  Wire  Group,  32278 
Idiaca  Industries,  Inc.,  23120 
Jahmpasa,  USA.  Inc.,  32278.  41471 
Jahmpasa,  USA,  Inc.,  et  al.,  328% 
Jamesbury  et  al..  13041 
John  Deere  Consumer  Products,  47 1 7 
Johnson  &  Johnson  Medical,  Inc.,  22651.  41465 
Kimberiy-Clark  Corp..  69036 
Lee  Textile.  Inc..  36926 
Lincoln  Automotive  Co..  51791 
Logistix,  36046 
Lone  Star  Steel  Co.,  16483 
Lucas  Varity.  North  American  Light  Vehicle 

Braking  Systems.  3722 
Marie  Steel  Jewelry.  36046 
McCulloch  Corp.,  3723 
Mead  Corp..  67597 
Millennium  Textiles.  57659 
Mitchell  Manufacturing  Group,  1 3037,  1 5 1 72 
Modine  Aftermarket  Holdings,  Inc..  63342 
Moltrup  Steel  Products  Co.,  Inc..  72107 
Morris  Button  Co.  ct  al.,  35183 
Motorola  Inc.,  23120 
Mount  Hamilton  Mining,  Inc.,  27300 
North  Sute  Garment  Co.  et  al.,  61942 
Oro  Nevada  Exploration,  Inc.,  24421 
Paramount  Headwear,  Inc.,  et  al.,  3720 
Perfection  Pad  Co.,  Inc.,  39532 


FEDERAL  REGISTER  INDEX,  Jumvy-Deccmber,  1999 


Employment 

Phelps  Dodge  Magnei  Wire  ei  al  ,  4MM).  49243 

Phillips  Joanna  ci  al..  72695 

PilKbur>  Co.,  !5i8l 

Pluma.  inc..  52545 

Polaroid  Corp  .  576Sf, 

Procter  &.  Gamble  Paper  Products  Co  .  47528 

Procter  &  Gamble  Paper  Produti.s  Co  el  al 

38924 
Purcell  SerMtes.  Lid  .  6.'i7^3 
QuesI  Petroleuni  Corp  .  47.S29 
Quickie  Manufaciunng  Corp  ci  al .  1241 
Rainier  West  Sportswear  ei  al.,  29X88 
RAMA  Group  of  Companies.  Inc  .  67597 
Robertshaw  Conu-ols  Co  ,  43731 
Roboiex.  Int  ,  72107 

Rock)  ,Mouni  Instruments.  Iik..  ei  al..  471 1 
Russell  Corp..  690.36 
Russell  Corp.  et  al..  33526 
Seagull  EnergN  Corp.  41466 
Sensory  Devices.  Inc  .  72108 
Sherman  Lumber  Co  .  47521 
Siebe  Appliance  Controls.  43732 
Siebe  Appliance  Controls  et  al..  23120 
Simpson  Pasadena  Paper  Co.  ei  al  .  22646 
Southeastern  Apparel  Finishing.  Inc  ,  6:^342 
Southwest  Fashions,  Inc.,  LMHl 
Stan  Lumsden  Farm,  54916 
Steward  Cable  Repair,  Inc    ci  al .  60230 
Stonecutter  Textiles  el  al.,  2781.'^ 
Thomaston  Mills.  Inc..  57659 
Thompson  Crown  Wood  Products,  44555 
Tony  Lima  Boot  Co  .  32278 
Tomngton  Co.,  4924<.) 
Trim  Master,  Inc..  44555 
Tube  City,  Inc.,  et  al.,  16752 
United  Foundry,  Inc.,  ei  al  .  52538 
United  Technologies  Auiomoii\e    1S|71 
VF.  Jeanwear  ei  al.,  I67.S7 
VF  Knitwear.  Inc  .  15182 
Wabash  Technologies,  71506 
Walls  Industries,  Inc  .  65733.  69036 
Washington  Veneer.  28528 
Weatherford  International.  Inc  .  28528 
Weinman  Pump  &.  Supply  Co.  et  al .  25371 
Westinghouse  Electric  Co,,  71506 
Whisper  Kniis,  Inc  Jahmpasa  USA.  Inc    41466 
Wjlkins  Industries  el  al  ,  6917 
Wocxlward  Governor  Co  et  al..  72690 
Permanent  labor  cenification  program 
Efficiency  increase  mea.sures  (General 

Administrative  Letter  No.  1-97.  Change  I  » 
23984 
Reports  and  guidance  documents,  availabilitv,  eic. 
Awarding  incentive  grants  and  applying 
sanctions  for  Title  I  programs  under 
sections  503  and  1  36  of  Workforce 
Investment  Act,  consultation  paper.  22771 1 
Performance  accouniabiliiy  measuremeni 
system,  consuluiion  papers.  1 4^ ^6 
Unemployment  compensation  for  ex- 
servicemembers 
Remuneration  schedules,  791  1 
Wagner-Peyser  Act:  Implementation 
Strategic  five  year  Sute  plan:  plaruiing  guidance 
and  submission  instructions.  9402 
Workforce  Investment  Act.  implementation: 
Five-year  research  plan  for  2000  2CX>4, 

development.  38244 
Job  Corps  Program,  notice  to  employers.  1 920 1 
Performance  accounubilitv,  consultation  papers 

428 1 8 
Strategic  five-year  State  plan,  planning  guidance 
and  submission  instructions,  9402 

Employment  Standards 
Administration 

See  Wage  and  Hour  Division 
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PROTOSED  RULES 

FUenl  Cotl  Mine  Heahfa  and  Safety  An  of  1969. 
as  amended: 
Black  Ling  Benefits  Act- 
Individual  claims  by  fonner  coal  minen  and 
dependents  pnxxssing  and  adjudication; 
regulations  darifkation  and 
simplification.  54966,  62997 

NOTICES 

Agency  information  collection  activities: 
Propoaed  coUectian;  comment  request,  8S62, 

13821.  17418,  25914.  31648.  40048. 

43732,  51 146,  52351,  54056,  56233, 

60239,62221,68121 
Minimum  wages  for  Federal  and  federally-assisted 
constniction;  general  wage  determitution 
decisions,  182.  1241.  2680.  3573.  4717.  5840, 
7210,  8409,  9542,  10725,  12368.  13607, 
14770,  15999,  17419,  18937.  20023,  23359. 
24681,  26458,  27816,  29072,  30064,  31649, 
32898,  34280,  36046,  37171,  38479,  40049. 
41471.  42993.  44239,  45573.  46957,  48434. 
49245,  50543,  51792,  53418,  54916,  55992. 
57125.  58454.  60457.  61667.  63342.  66503, 
67949,  69294,  70728.  72365 

Energy  Department  | 

Set  Bonneville  Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy 

OfHce 
See  Energy  information  Administration 
See  Energy  Research  Office 
See  FMeral  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office.  Energy 

Department 
See  Soulheasiem  Power  Administration 
See  Soudiwestem  Power  Administration 
See  Western  Area  l\rwer  Administration 

RULES 

Acquisition  regulations: 
Management  and  operating  contracts  and  other 

dengnaied  contracts,  12220 
Performance  guarantees.  16649 
Assistance  regulations: 
Technical  and  administrative  amendments, 
56418 
Chronic  beryllium  disease  prevention  program, 

68854 
Contractor  employee  protection  program;  criteria 

■Id  procedures.  12862,  37396 
Financial  assistancr 
Rights  in  technical  data  regulations;  revisions; 
correction,  4029 
Polygtaph  examination  regulations,  70962 

PROTOSED  RULES 

Acquisition  regulations: 
Costs  associated  with  whistleblower  actions, 

14206 
Management  and  operating  contractors; 
purchasing  fircmi  contractor  affiliated 
sources,  55453 
Menior-Pioiege  Program.  68072 
Assistance  to  foreign  atomic  energy  activities: 

Miscellaneous  amendments,  35959 
Chronic  beryllium  disease  prevention  program. 

29811 
Classified  matter  or  special  nuclear  material; 

criteria  aid  procedures  for  determining  access 
eligibility,  44433 
Nuclear  waste  repositories: 
Yucca  Mowtain  Site,  NV;  suitability  guidelines. 
67054 
Hearings,  ottoj 
I^olygrapb  examination  regulations.  45061 


Semi-annual  agenda,  21 174,  64332 
Workplace  substance  abuse  programs  at  DOE 

sites;  random  alcohol  abuse  testing; 

withdrawn.  11819 

NOTICES 

Active  uranium  and  thorium  processing  sites; 
reimbursement  for  costs  of  remedial  action, 
2887 
Atomic  energy  agreements;  direct  distribution  of 

radioactive  material  to  Canada.  62662 
Atomic  energy  agreements;  subsequent 

arrangements.  9323.  9324,  10132,  1 1456, 
13179.  16720.  17150.  24375,  26954,  31554, 
55907 
Comminees;  establishment,  renewal,  termination, 
etc.: 
Advanced  Scientific  Computing  Advisory 

Committee,  48995 
Biological  and  Environmental  Research 

Advisory  Committee.  66617 
DOE/NSF  Nuclear  Science  Advisory 

Committee.  55703 
Fusion  Energy  Sciences  Advisory  Committee, 

56488 
National  Coal  Council.  60187 
National  Petroleum  CouiKil.  60187 
Nonproliferation  and  National  Security  Advisory 
Committee.  36340 
CopyhgYa  licenses: 
Wilmington  Publishing,  Ltd.;  Commercial 
Environmental  Cleanup,  Products  and 
Services  Directory,  13417 
Defense  Nuclear  Facilities  Safety  Board 
recommendations: 
Fissionable  material  called  "pits";  safe  storage, 

58383 
Integrated  safety  management  and  DOE 

facilities,  15734 
Pantex  Plant — 
Safety  management;  DOE's  implemenution 

plan,  23824 
Secretary's  response.  13179 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
A.  Gonzalez.  Inc..  9985 
American  Electric  Power  Service  Corp.,  7863 
Aquila  Energy  Mariteting  Corp,  36340,  36341 
British  Columbia  Power  Exchange  Corp..  24628 
Calpine  Power  Services  Co.,  51741 
Cargill— Alliant,  LLC,  27245 
Citizens  Power  Sales,  61615 
Coral  Power,  L.L.C..  35635 
DTE  Energy  Trading.  Inc..  27245 
Duke  Energy  Trading  &  Marketing.  L.L.C., 

57634 
Electric  Clearinghouse,  Inc..  24375.  40357 
Frontera  Generation  LP.,  27246 
Merrill  Lynch  Capital  Services,  Inc.,  7864 
Niagara  Mohawk  Energy  Marketing,  Iik.,  52304 
Ontario  Hydro.  1606 
Ontario  Hydro  Interconnected  Markets  Inc., 

1606 
PDI  New  England,  Inc.,  25315 
PP&L  EnergyPlus  Co.,  28455 
Public  Service  Electric  &  Gas  Go.,  7865 
Sonat  Power  Mariceting,  L.P..  40358 
Southern  Company  Energy  Marketing  L.P., 

38898 
Sumas  Energy  2,  Inc..  18005 
TransAlu  Energy  Marketing  (U.S.)  Inc.,  37755 
Williams  Energy  Marketing  &  Trading  Co., 
20280 
Environmental  statements;  availability,  etc.: 
Argonne  National  Laboratory-West,  ID,  et  al.; 
sodium-bonded  spent  nuclear  fuel  treatment 
and  management,  41404.  49169 


Commercial  light  water  reactor,  tritium 
accelerator  production;  and  tritium 
extraction  facility,  13553 
Depleted  uranium  hexafluoride:  long-term 

management  and  use;  alternative  strategies, 
43358 
East  Technology  Tennessee  Technology  Park, 
TN,  et  al.;  alternative  strategies  for  kmg- 
lerm  numagement  and  use  of  depleted 
uranium  hexafluoride,  23058 
Hanford  Site,  Ridiland,  WA,  et  al.;  immobilized 
high-level  radioactive  waste  storage.  46661 
Hanford  Sitt,  Richland,  WA— 
Comprdiensive  land  use  plan,  19983,  61615 
Expuided  civilian  nuclear  energy  research 
and  developmem  and  isotope  production 
missions;  role  of  Fast  Flux  Test  Facility, 
53669 
Idaho  National  Engineering  and  Environmental 
Laboratory,  ID;  AdvaiKed  Mixed  Waste 
Treatment  Project,  16948,  23825 
JEA  Circulating  Fluidized  Bed  Combustor 

Project  FL,  46363 
Lawrence  Livermore  National  Laboratory,  CA; 
stockpile  stewardship  and  management, 
60430 
Los  Alamos  Natiotul  Laboratory,  NM — 
Continued  operation,  8338,  50797 
Conveyance  and  transfer  of  tracts,  9483 
Parallex  lYoject  limited  mixed  oxide  fiiel 
manufacture  and  shipment  to  U.S.- 
Canada border,  48810 
Pit  manufacturing  facilities;  stockpile 
stewardship  and  management,  35635, 
50276 
Public  Service  Co.  of  New  Mexico,  31204 
Rocky  Flats  Envirotunental  Technology  Site, 
CO;  plutonium  residues  and  scrub  alloy 
storage  management,  8068,  47780 
Sandia  National  Laboratories,  NM.  22603, 

60799,69996 
Savannah  River  Site,  SC— 
Spent  nuclear  iiiel  and  targets;  safe  and 
efTiciem  management.  2201 
Spallation  Neutron  Source.  Oak  Ridge  National 
Laboratory,  TN;  constniction  and 
operation,  35140 
Surplus  plutonium  disposition;  mixed  oxide 
fiKl, 
Hearing,  32032 
Tritium  supply  and  recycling,  26369 
Waste  management  program;  low-level  waste 
and  mixed  low-level  waste  disposal  sites; 
preferred  alterrutives  identification,  69241 
Yucca  Mountain,  NV;  spent  nuclear  fuel  and 
high-level  radioactive  waste  disposal; 
geologic  repository,  44200,  48996,  55260 
Environmental  sutements;  notice  of  intent: 
Argonne  National  Laboratory -West.  ID; 

electrometallurgical  treatment  of  sodium- 
bonded  spent  nuclear  fuel,  8553 
Brookhaven  National  Laboratory,  NY;  high  flux 

beam  reactor,  withdrawn,  66904 
CD.  Mcintosh,  Jr.  Power  Plant,  Lakeland,  FL; 
pressurized  circulating  fluidized  bed 
demonstration  project,  1 47 1 0 
Geneva  Steel  Co.,  UT;  integrated  coal/ore 

reduction  project.  34640 
Hanford  Site,  Richland.  WA;  expanded  civilian 
nuclear  energy  research  and  development 
and  isotope  production  missions;  role  of 
Fast  Flux  Test  Facility,  50064 
Lawrence  Livermore  National  Laboratory,  CA; 
stockpile  stewardship  and  nuuiagement, 
42681 
Mirmesou  Agri-Power  plant  and  associated 
facilities.  Granite  Falls,  MN;  withdrawn, 
50806 


FEIWRAL  REGISTER  INDEX,  Jamnry-December,  1999 


Mound  Site.  Miamisburg,  OH;  heat  source' 
radioisotope  thermoelectric  generator 
assembly  and  test  operations  transfer; 
withdrawn.  26954 
Oak  Ridge.  TN— 
Transuranic  waste  treatment  facility.  4079 

12293 
Y-12  Plant.  13179 
Phoenix.  AZ;  Public  Service  Co.  of  New 
Mexico;  transmission  line  con.struction. 
7173.  13553 
Savannah  River  Site.  SC;  in-tank  precipitation 

process  alternatives.  8558 
Surplus  plutonium  disposition  supplement; 
mixed  oxide  fuel.  16720 
Floodplain  and  wetlands  protection;  environmenial 
review  determinations;  availability,  etc.; 
Argonne  National  Laboratory-East.  IL:  drainage 

ditch  rerouting,  23288 
Arroyo  Seco,  Sandia  National  Laboratories.  CA; 
embankment  and  streambed  restoration, 
33276 
Fermi  National  Accelerator  Laboratory.  IL;  8 
GeV  fixed  target  facility  construction  and 
operation.  9484 
Frontera  Generation  L.P..  20281 
Los  Alamos  National  Laboratory.  NM.  34794 
Mesa  County.  CO;  transfer  of  Grand  Junction 

Office  to  non-DOE  ownership.  52779 
Miamisburg  Environmental  Management 

Project,  OH,  1797,  1798,  20281 
Oak  Ridge  National  Laboratory,  TN;  fire 

protection  systems  upgrade.  50277.  58384 
Savannah  River  Site.  SC.  16433 
Burial  Ground  Complex,  mixed  waste 

management  facility.  38899 
Pond  B  dam  repair  project.  7636.  13854 
Weldon  Spring  Site,  MO— 
Groundwater  interception  trench.  66617 
Soil  burrow  areas  development.  47180 
Yucca  Mountain.  NV;  spent  nuclear  fuel  and 
high-level  radioactive  waste  disposal; 
geologic  repository.  31554 
Grant  and  cooperative  agreement  awards: 

National  Resources  Defense  Council,  12161 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advanced  coal  research  at  U.S.  colleges  and 

universities,  59172 
Advanced  Industrial  Gas  Turbine  Systems;  low- 
emission  technologies  development.  46664 
Advanced  Nuclear  Medicine  Initiative.  70230 
Applications  of  Petroleum  Technologies  on 
Non-allotted  Native  American  Lands. 
31205 
Atmospheric  Radiation  Measurement  Program. 

13977 
Automotive  Electric  Motor  Drive  for 
Partnership  for  New  Generation  of 
Vdiicles,  8800 
Beijing  energy-efficiency  and  renewable  energy 

demonstration  building  project,  2203 
Biotechnological  Investigations-Ocean  Margins 

Progranu  63798 
Boxed  waste  form  nondestructive  assay 
development  and  demonstration  project, 
34226 
Carbon  management;  fimdamental  research, 

3288 
Carbon  Sequestration  Research  Program,  73530 
Class  1-8  truck  diesel  engine  and  natural  gas 
fueled  hybrid  propulsion  leduiologies; 
researdi  and  devekipment.  51296 
Qosed-loop  biomass  co-firing,  36674 
Coal  based  power  systems;  promising  mercury 
control  technologies;  testing  and 
evaluation.  73025 


Co-firing  biomass  with  lignite.  36675 
Complex  and  collective  phenomena  research 

5267 
Computational  Structural  Biology,  246;s.  46.^64 
Cooperative  Automotive  Research  for  Advanced 

Technologies  Program.  14437 
Crosscuiting  integrated  industrial  combustion 
process  system  applications;  mnovaiivc 
cost-shared  research,  development  and 
demon!.tration  of  technologies.  I97.S2 
Development  of  feed  system  for  alternative 

feedstocks  for  gasification.  14713 
Domestic  aluminum  industry:  energy 

consumption  and  environmental  impact 
reduction  and  economic  compieiitiveness 
enhancement.  45246 
Electric  and  Hybrid  Vehicle  Field  Test  Program 

61318 
Emission  Control  Technologies  for  Fine 
Paniculate  Matter.  Ozone,  and  Related 
Environmental  Issues.  13554 
Energy  Biosciences  Program.  7(XXi3 
Energy  Efficiency  and  Renewable  Energy 
Office;  research,  development,  and 
demon.stration  activities.  55704 
Energy  efficiency  and  waste  reduction  for  plant 
crop  based  technology  in  agriculture 
industry.  6327 
Energy  efficient  industrialized  housing.  18609 
Environmental  management  science  program 

1607,  4643 
Environmental  meteorology  program  4850 

5779 
Experimental  and  Computational  Structural 

Biology  Program.  61 318 
Experimental  Program  to  Stimulate  Competitive 

Research.  32488,  42 II 2 
Fundamental  plant  and  microbial  research  in 

carbon  management,  63800 
Fusion  energy  sciences  programs.  71746 
Geothermal  Power  Initiative.  8801 
Greenhouse  gases:  management  technologies 

research  and  development.  38899 
High-energy-density  and  laser-matter  interaction 

studies,  5647 
High  Energy  Physics  Outstanding  Junior 

Investigator  Program.  455 1 9 
Hydrogen  reformer,  fuel  cell  generator,  and 
vehicle  refijeling  system;  research  and 
development.  13010 
Hydrogen  technology  innovation  program.  3689 
Improved  namral  gas  storage  well  remediation. 

14713 
Inventions  and  Innovation  Program.  28165 
Low  dose  radiation  research  program.  4850 
Metal  Casting  Industties  of  the  Funire.  2632 

62179 
Million  Solar  Roofs  Initiative  Program  for  Sute 

and  Local  Partnerships,  71 130 
Million  solar  roofs  program  for  State  and 

community  partnerships,  4643 
Native  American  Lands;  Remote  Applications 
of  Renewable  Power  Technologies,  8802 
Natural  and  Accelerated  Bioremediation 

Research  Program.  10282,  71742 
Natural  gas  upgrading;  novel  methods.  28166 
Next  generation  internet- 
Applications,  network  technology,  and 
network  testbed  partnerships  program. 
1184 
Research  in  basic  technologies  program,  1 185 
University  networii  technology  testbeds 
program,  1187 
Novel  X-ray  light  sources,  46898 
Nuclear  Energy  Research  Initiative.  62179 
Nuclear  Engineering  Education  Research 
Program,  50807 


Energj' 

•Nuclear  Physics  Outstanding  Junior  Investigator 
Program,  46365 

On-line  temperature  mea.suremeni 

instrumentation  for  gasification  process 
control;  development.  i8(K)5 

Pholovoltaics  for  schools.  I86(J9 

Photovoltaics  for  utility  scale  applications, 

1 6434 

Placement  of  students,  graduates,  and  faculty 
member,  in  research  and  development 
area.s.  45959 

Plasma  Physics  Junior  Facullv  Development 
Program.  50278 

Russian  Federation;  low  dose-rate  radiation 
health  effects,  information  request  on 
potential  studies.  43.^64 

Science  Office  Financial  Assistance  Program. 

6043 1 

Sciences  and  engineenng  training  for  Native 
Amencan.  African  Amencan.  Hispanic 
American.  Asian-Pacific  American, 
women,  and  disabled  smdents.  1 7649 

Sensor  and  control  technologies  for  industrial 
manufacturing  applications,  3156(J 

Small  Business  Innovation  Research  and  Small 
Business  Technology  Transfer  Program.s. 
6380] 

Steel  Industries  of  the  Future,  technologies 
research  and  development.  5 1 2% 

Suipper  gas  well  enhancement,  advaiKed 
technologies.  33853 

Technologies  and  Capabilities  Development  for 
Fossil  Energy  Research  and  Development 
Program.  62 1 78 

U.S.  Chemical  Industry's  Technology  Vision 
2020.  research  and  development.  24630 

UlU-a-Clean  Transportation  Fuels  Program. 
72655  • 

United  States  rice  genome  sequencing  project, 
5562 

University  Reactor  Instrumentation  Program. 
55260 

Vision  2 1  energy  planLs;  technologies  and 

analytical  capabilities  development.  43366 
International  elecmc  transmission  facilities,  open 
access  requirement  and  authority  delegation 
to  FERC.  40586 

Meetings; 

American  Statistical  Association  Committee  on 
Energy  Statistics.  19753 

Basic  Energy  Sciences  Advisory  Comminee. 
4644,  39119,54281 

Biological  and  Environmental  Research 
Advisory  Commillee.  16721.  61321 

Central  Intcmet  Database;  national  stakeholder 
foium,  19753 

Environmental  Management  Advisory  Board. 
14714,  18006.48152 
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Energy 

Envinrnnenul  Managemnn  Siie-Specific 
Advisory  Board — 
Feraald  Site.  OH.  485.  1 1000.  24141.  45959. 

56201.73026 
Hanford  Site.  WA.  10132.  27971,  33277. 

43368.  56334.  65689 
Uaho  National  Engineering  and 

Enviroranental  Laboratory.  ID.  9485. 
16722.  22604.  35995.  46900.  57445 
Kiniand  Area  OfTice  (.Sandia).  NM.  6328. 
10999.  16435.  25029.  35636.  45961. 
S4006.  61321.  68092.  73026 
Los  Alamos  National  Laboratory.  NM.  1612 
7865.  11456.  13790,  24142.  32222, 
37109.  43368.  49471,  55465,  59751, 
66905 
Monticello  Site,  UT.  7175.  13979,  30503. 

41921,54006 
Nevada  Test  Site,  NV,  7175.  1 1000,  18610, 
27972.  33277.  45960.  51742,  57634. 
62663,  71443 
Oak  Ridge  Reservation,  TN.  3070,  13789, 
23827.  26740,  33276,  39972,  44513. 
51742.  54624,  56200,  65690.  71444 
PaducA  Gaseous  Diffusion  Plant,  KY,  5039, 
10133.  14715,  23827,  28456.  34795, 
41921.  48152.  54281.  55704.  58824, 
59751,66905 
Pmex  Plant,  TX,  6328,  10999.  26739, 

40359,  43369.  4947Z  54282.  59752 
Rocky  Flats.  CO.  161 1.  3289,  5038.  8339. 
10653.  13183,  16434,  19520.  23828. 
26739.  32221.  35994.  40358.  45960, 
51115.56334,62662,71444 
Savannah  River  Site,  SC,  1612.  13555. 

24142.  37109,  49472.  57869 
Semi-Anmial  Chairs.  46899 
Fusion  Energy  Sciences  Advisory  Committee, 
7176.  17650.  23828.  31206.  37755,  4491 1 
High  Energy  Physics  Advisory  Panel,  5039, 

26740,  35636,  48997 
Hydrogen  Technical  Advisory  Panel,  14891, 

540C7 
Imeniational  Energy  Agency  Industry  Advisory 

Board,  13183,  26955.  50807,  61322 
National  analytical  management  program; 

interagency  manual  development  guidance. 
3934 
National  Coal  Council.  19754,  55704 
National  Petroleum  Council,  62663 
New  generation  of  natural-gas-rned 

reciprocating  engines;  stakeholders,  50499 
NonproliferatioA  and  National  Security  Advisory 

Committee.  41922.  48153,  55908,  60434 
Nuclear  Energy  Research  Advisory  Comminee, 

8340.  36863.  60435 
Nuclear  Science  Advisory  Committee,  59752 
Secretary  of  Energy  Advisory  Board,  9486, 
11456.  14225,  17651.  19520,  19521, 
19522,  25481,  29302,  36675,  36676, 
47181.  48153.  51964,  61625,  66173, 
66174.  69750 
U-S.-Alirica  Energy  Ministers  Conference, 
60435 
Natural  gas  expotution  and  imporution: 
Avistt  Corp.  et  al.,  31206,  37947 
Boston  Gas  Co..  486 
Cascade  Nahiral  Gas  Corp.  et  al.,  26386 
Cogen  Energy  Technok>gy  LP.  et  al.,  13178 
COMGAS.  S.  DE  R.L,  DE  C.V.,  et  al.,  43681 
Duhith.  MN,  2901 1 

Engine  Energy  Canada.  L.P.,  et  al.,  3290 
Enron  Capital  &  Trade  Resources  Corp..  15357 
Kamine/Besicorp  Beaver  Falls  LP.  et  al.,  50071 
Milford  Power  Co..  LLC,  48813 
Nonhem  Utilities.  Inc..  et  al.,  70701 


OGE  Energy  Resources,  Inc.,  et  al..  8553 
Phillips  Alaska  Natural  Gas  Corp.  et  al..  17649 
Poco  Marketing  Ltd.  et  al..  23288 
ProGas  U.S.A.,  Inc.,  28167 
Sierra  Pacific  Power  Co.  et  al.,  61861 
Star  Natural  Gas  Co.  et  al..  57082 
TransCanada  Gas  Services,  68093 
TransCanada  PipcLines  Ltd.,  46365 
Patent  licenses;  non-exclusive,  exclusive,  or 
panially  exclusive: 
Albany  Research  Center,  36341,  36342 
MSE  Technology  Applications,  Inc.,  36342 
Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
ANP  Blackstone  Energy  Co.,  34226 
Caipine  Construction  Finance  Co.,  L.P.. 

56334 
Cordova  Energy  Co.  LLC  et  al..  51297 
Elwood  Energy  LLC.  8340 
Hays  Energy,  L.P.,  et  al.,  35637 
Kissimmee  Utility  Authority,  38900 
LSP-Kendall  Energy,  LLC,  27247 
Odessa-Ector  Power  Partners,  L.P..  et  al., 

56335 
Pacific  Klanyth  Energy,  Inc.,  8340 
Panda  Guadalupe  Power,  L.P.,  et  al..  15735 
Panda  Oneu  Power.  L.P.,  70703 
Pasadena  Cogeneration  L.P..  307 1 
SEl  Texas,  LP.,  27247 
Sumas  Energy  2,  Inc.,  et  al..  30504 
Tenaska  Gateway  Panneis,  Ltd.,  47493 
Presidential  permit  applications: 
Fraser  Papers  Inc.,  17351 
Frontera  Generation  L.P..  1 1457 
Public  Service  Co.  of  New  Mexico,  2476 
Sumas  Energy  2,  Inc.,  9324 
Reports  and  guidance  documents;  availability,  etc.: 
Environmenul  cleanup  program  at  sites;  long- 
term  stewardship  activities  and  issues; 
national  study,  54279,  73027 
Foreign  research  reactor  spent  nuclear  fuel  fee 

policy,  18006 
Low-level  and  mixed  low- level  radioactive 
waste  disposal;  commercial  facilities  use 
requirement,  12161 
Radioactive  Waste  Management  Order  and 

Manual,  and  Implementation  Guide,  37948 
Yucca  Mountain,  NV,  repository;  viability 
assessment;  report  to  Congress,  486 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
58385,  58387 
Applications,  hearings,  determinations,  etc.: 
Montaup  Electric  Co.,  16432 

Energy  Erficiency  and  Renewable 
Energy  Office 

RULES 

Energy  conservation: 
Alternative  fiiel  transporuiion  program — 
Biodiesel  fuel  use  credit,  27169 
P-series  fuels:  definition,  26822 
Commercial  and  industrial  equipment,  energy 
efficiency  program — 
Electric  motors;  test  procedures,  labeling,  and 
certification  requirements,  541 14 
Slate  Energy  Program;  Special  Projects  funding; 
comment  request,  46 1 1 1 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Central  air  coixlitioners  and  heat  pumps — 
Energy  conservation  standards,  66306 
Woriishop.  61794 
Clothes  washers — 

Energy  conservation  standards,  1272,  1545 


Dishwashers;  test  procedures,  52248 
Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  program; 
petroleum-equivalent  fiiel  economy 
cakulation.  37905 
Electric  refrigerator,  definition,  37706 
Energy  conservation: 
Commercial  and  industrial  equipment,  energy 
efficieiKy  program — 
Warm  air  fiirnaces  and  heating,  air 
conditioning,  and  water  heating 
equipment;  test  procedures  and 
efficiency  standards,  etc.,  69598 
Distribution  transformers;  test  procedures, 
33431 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request. 
57445.  57446 
Consumer  products;  energy  conservation  progranr 
Fluorescent  lamp  ballasts,  clothes  washers,  and 

water  heaters.  24634 
Representative  average  unit  costs  of  energy 
sources — 
Electricity,  natural  gas,  heating  oil,  propane, 
and  kerosene,  487 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Agenda  2020 — Forest  Products  Industries  of  the 
Future;  research  and  development  projects, 
54877 
Biomass  Program;  research  and  development 

projects,  68673 
Enhanced  Geothermal  Systems  Project,  29852 
Fuel  cell  technology  use  in  hydrogen-powered, 
mobile,  underground  equipntent;  research 
and  development.  5269 
Hydrogen  technologies;  research,  development. 

and  demonstration,  58824 
Inventions  and  Iiuwvation  Program.  55261 
Mining  Industry  Roadmap  for  Crosscutting 

Technologies  initiative.  12294 
National  Industrial  Competitiveness  dirough 
Energy,  Environment,  and  Economics 
Piosram.  11001.55261 
Renewable  energy  and  energy  efficiency 
technologies;  information  dissemination, 
public  outreach,  training,  and  related 
technical  activities.  9486,  58825 
Biomass  conversion  to  transportation  fiiels: 

innovative  technologies.  1 1 88 
PV  balance  of  system  reliability  analysis. 
1188 
State  Energy  Program  special  projects.  63308 
Wind  energy  systems  program.  9487 
Meetings: 
Appliance  Energy  Efficiency  Standards 

Advisory  Committee.  10133,  52493 
State  Energy  Advisory  Board,  3291,  23828, 
44912,51742.70703 
Recommendations: 

Product  energy  efficiency,  3492 
Reports  and  guidance  documents;  availability,  etc.: 
Federal  Energy  Management  Program 

measurement  and  verification  guidelines; 
comment  request.  44912 

Energy  Information  Administration 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request.  6884. 

1301 1.  14891.  15735.  26387,  32032. 

50072.  71445,  73024 
Submission  for  OMB  review;  comment  request. 

7866,  31560,  41405.  48610,  53669.  55262. 

563.36.  62663 
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Agency  information  publication  activities: 
Natural  gas  information  collection  and 

dissemination  program;  comment  request, 
16723 
Meetings: 
American  Statistical  Association  Committee  on 
Energy  Statistics,  16726,  55465 

Energy  Research  Oflice 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Basic  Energy  Sciences  Advisory  Committee, 

2204 
High  Energy  Physics  Advisory  Panel.  2632 

Engineers  Corps 

RULES 

Administrative  appeal  process,  !  1 708 
Danger  zones  and  restricted  areas: 
Chesapeake  Bay,  Point  Lookout  to  Cedar  Point. 
MD;  aerial  and  surface  firing  range 
designation.  18580 
Navigation  regulations: 
St.  Marys  Falls  Canal  and  Soo  Locks.  Ml; 
administration  and  navigation,  69402 
Permits  for  discharges  of  dredged  or  fill  matenal 
into  U.S.  waters: 
Discharge  of  dredged  material;  definition,  25 1 20 

PROPOSED  RULES 

Navigation  regulations: 
Columbia  and  Snake  Rivers,  OR  and  WA; 
restricted  area  boundary  adjustments. 
55441 
St.  Marys  Falls  Canal  and  Soo  Locks,  MI; 
administration  and  navigation,  47462 
Water  resources  development  projects;  public  use, 
38854 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Walson  Army  Hospital,  Fort  Dix,  NJ,  72654 
Environmental  statements;  availability,  etc.: 
Atlantic  Coast  of  Long  Island,  NY;  Fire  Island 

Inlet  to  Montauk  Point;  storm  damage 

protection,  68088,  70121 
Coconino  County,  AZ;  Rio  de  Flag  Flood 

Control  Study,  73021 
Daniel  Island  Terminal,  SC;  marine  cargo 

terminal,  49781 
Dare  County.  NC;  Manteo  (Shallowbag)  Bay 

project,  4640 
Deep  Run  and  Tiber-Hudson  Watersheds,  MD; 

Baltimore  metropolitan  water  resources 

feasibility  study;  withdrawn,  23284 
Jackson,  Clarke  County,  AL;  Tombigbee  River 

public  port  facilities,  10651 
Maricopa  County,  AZ;  Tres  Rios  environmental 

restoration,  71124 
Missouri  National  Recreational  River,  NE  and 

SD;  management  alternatives,  72359 
Nationwide  Permit  Program;  scoping  meetings, 

13782 
New  York  and  New  Jersey  Harbor  navigation 

study,  53366 
New  Yoik  and  New  Jersey,  Port  of;  dredged 

material  management  plan,  49167 
Queen  Anne's  County,  MD;  Site  104;  open- 
water  placement  of  dredged  material,  9480, 

23285,24451.35634,42678 
Comment  period  extension,  1 7644 
San  Bernardino  County,  CA;  San  Timoteo 

Creek  Flood  Control  Project.  68089 
San  Timoteo  Creek  Flood  Control  Project,  CA, 

61858 


Scranton.  PA:  Ploi  and  Green  Ridge  Local 

Rood  Protection  Projects.  83.^4 
Environmental  statements;  notice  of  intent. 
Akutan.  AK:  boat  harbor  construction.  4267S 
Anacostia  Levee  Corridor.  Prince  George's 

County.  MD;  feasibility  study.  38413 
Appalachian  coalfields.  WV;  mountainiop 

mining  and  valley  fills.  5778 
Biloxi.  MS;  Destination  Broadwater  resort 

facility.  2.<i311 
Broward  County.  PL;  beach  erosion  control 

projecu  58381 
Butte  County.  CA;  Rock  CrcekKeefer  .Slough 

flood  control  project.  45242 
Centre  and  Clearfield  Counties.  PA;  Corridor 

O.  S.R.  0322.  Section  B02  development. 

68089.  70121 
Coa.stal  Mississippi:  large  scale  developmenis 

construction  in  sensitive  areas.  49782 
Columbia  County.  PA.  Bloom-sburp  local  flotxl 

protection  project,  feasibility  studv,  (1.S688 
Dade  County.  PL;  beach  erosion  control  and 

hurricane  protection  project.  8335.  24373 
Dworshak  Dam  and  Reservoir.  ID.  33i)68 
East  St.  Louis  and  vicinity.  IL,  interior  flcxxl 

conu-ol  and  ecosystem  restoration  project. 

3491 
Everglades  National  Park,  PL;  modified  water 

deliveries  project.  296.30.  44199,  51740 
Great  Egg  Harbor  Inlet  to  Townscnds  Inlet. 

Cape  May  County.  NJ,  storm  damage 

reduction  project.  1 1453 
Guadalupe  River  Project,  CA;  flood  and 

environmental  protection  and  recreation 

features.  57076 
Harris  County.  TX:  container  terminal  and 

cruise  ship  facility  construction.  29630 
Lake  County.  CA.  Middle  Creek  ecosystem 

restoration.  42679 
Lewis  County.  WA:  Ccntralia-Chehalis  flood 

damage  reduction  study.  48994 
Los  Angeles  County.  CA;  Los  Angeles  channel 

deepening  project  feasibility  smdy.  49783 
Lower  Platte  River  and  tributaries.  NE;  flood 

control  and  environmental  restoration 

project,  29290 
Mill  Creek,  OH;  local  flood  protection  project 

general  reevaluation  report.  66464 
Missouri  River  between  Fon  Peck  Dam.  MT. 

and  Gavins  Point  Dam.  SD  and  NE;  bank 

stabilization  project.  4641 
Na.shua,  Hudson,  Litchfield,  and  Merrimack. 

NH;  Circumferential  Highway  Project. 

17644 
Oceanside,  San  Diego  County,  CA;  San  Luis 

Rey  River  flood  control  project.  30496 
Pasadena  and  Seabrook,  TX;  containerized 

cargo  and  cruise  ship  terminal  construction. 

38897 
Red  River,  Southwest  Arkansas;  navigation 

feasibility  report.  38414 
Rio  Puerto  Nuevo,  PR;  Kennedy-Bechara 

segment  of  flood  control  project,  48995 
Sacramento  and  San  Joaquin  River  Basins.  CA. 

flood  damage  reduction  and  integrated 

ecosystem  restoration.  27240 
Sand  Creek  Waterslied,  NE;  environmental 

restoration  and  flood  control.  fea.sibility 

smdy,  19346 
San  Luis  Obispo  Creek.  CA;  watershed 

management  plan.  7170 
Santa  Rosa  Ecosystem  Restoration  Project.  CA. 

61859 
Stanislaus  County,  CA;  flood  reduction 

investigation,  1341 1 
Tatitlek.  AK;  small  boat  harbor.  7171 


lerrchonne  and  Lafwirchc  Parishes.  LA. 

hdmcane  and  wetland  protection.  57080 
Upper  Penilencia  Creek.  CA.  flood  control 

snidv.  6.^013 
Upper  Si  Johns  River  Basin  restoration.  Three 
Forks  .Marsh  Conservation  Area  Projoii. 
FL.  5f>2(X) 
Vallcjo.  Solano  Coumv.  C.^.  White  Slough 

flo<x)  control  stud>.  33S4ii 
Wahoo.  NE.  Sand  Creek  Watershed, 
environmental  restoration  and  (IixkI 
control.  17148 
Waukegan  Harbor.  IL.  tomprthcnMse  dredging 

management  plan.  *68K 
Wayne  and  Butler  Counties.  MO   \^appapello 

Lake  operation  and  mainienance.  37.S20 
White  River  10  Ncwpcirt.  AR.  navigation  project 
reevaluation.  I  IKl 
Harbor  Maintenance  Trust  l-und  status   annuji 

report  to  Conjircss.  191  aV 
Meetings 
Chief  of  Engineers  Knvironn>entjl  Advis^ir. 

Board.  KKiiO,  101 X' 
Coastal  F.ngincerinp  Research  Board.  7171. 

I37K2,  .M741 
Inland  Walcrwavs  I'sers  Board,  ^6333 
Nationwide  permits  (NW'IV).  issuance,  reissuanie. 
and  mcxlification.  392.52.  47I7S.  4>>:*Hfi. 
69994 
Patent  licenses,  non-cxdusisi-  exclusive,  or 
partialK  exclusive. 
Cortcrete  armor  unit  for  protecting  coastal  and 
hydraulic  structures  and  shorelines,  various 
countries,  68090 
L)w  cost  time  domain  reflectomciry  svsicm  for 
bndge  scour  detection  and  monitonn^.  etc  . 
7 1  1 25 
Rivet  sediment  transport  charactensiics  micro 
modeling  method  and  apparatus,  etc  .  .S034 
Reports  and  guidance  docunrtenls   availability,  clc: 

Regulatory  guidance  letters.  1378^ 
Water  resources  development  projects 
Deauthon/ation  lists.  55459.  57515 

Engraving  and  Printing  Bureau 

NOTICES 

Agency  information  collection  activities 

Proposed  collection;  comment  request,  4t)933. 
60262.  60876.  60877 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Adrmnistrative  amendments.  3875 
Agency  protests,  solicitation  notice 

incorporation.  1 7 1 09 
Contracting  by  negotiation.  47409 
Contractor  performance  evaluations.  20201, 

41042 
Service  contracting;  avoiding  improper  personal 

services  relationships.  .^0443 
Air  pollutants,  hazardous,  national  emission 
standards: 
Chromium  emissions  from  hard  and  decorative 

chromium  electroplating  and  an(xii7ing 

tanks,  etc..  69637 
Equivalent  emission  limitations  by  permit, 

implementation.  18824.  26311 
Withdrawn.  26311 
Ethylene  oxide  commercial  stenlization  aixl 

fumigation  operations,  chamber  exhaust 

and  aeration  room  vents,  requirements 

suspended.  67789 
Fertoalloys  production;  ferromanganese  and 

siliconmanganese.  27450 
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Generic  mximum  achievable  control 
technology.  34854 
Correction,  63702.  71852  I 

Process  wastewater  provisions.  63695 
Halogenaied  solvent  cleaning.  37683.  45187. 
67793 
Withdrrvn.  56173 
Hazardous  waste  combustors.  52828.  63209 
Magnetic  upe  manufacturing  operations,  17460 
Maximum  adiievable  control  technology: 

constructed  or  reconstructed  major  sources. 
35029 
Mineral  wool  production.  29490 
Off-site  waste  and  recovery  operations,  38950 
Oil  and  natural  gas  production  and  natural  gas 

transmission  arid  storage.  32610 
Perchloroethyleiie  emissions  from  dry  cleaning 
facilities — 
California.  4298  i 

Florida.  72568 
Pesticide  active  ingredient  production.  33550 
Phosphoric  acid  manufacturing  and  phosphate 

fertilizers  production.  31358 
Polyether  polyols  production.  29420 

Correction,  31895 
Polymers  and  resins — 
Conifiiiance  dates  (Group  IV).  extension. 

30406 
Compliance  dates  (Groups  I  and  IV); 

indefinite  suy.  35023 
Polymer  manufacturing  industry  (Groups  I 
andlV).  11536.  24511 
Portland  cemem  manufacturing  industry,  31898 
Primary  lead  smelting.  30194 
Publicly  owned  treatment  works.  57S72 
Pulp  and  p^>er  production.  17555 
Radon  emissions  from  pbosphogypsum  stacks. 
5573 
Correction.  53212 
Secondary  lead  smelters,  new  and  existing; 
corapiivKC  date  extension,  etC4  conection, 
4570 
Source  categories —  I 

Florida;  construction  permitting  program, 
5189 
Sieel  pickling  facilities;  hydrochloric  acid 

process,  33202 
Syitthetic  organic  chemical  manufacturing 
industry  and  odier  processes  subject  to 
equipment  leaks.  20189 
Volatile  organic  compound  (VOQ  emission 

Pctyma  manufKturing  industry.  1 1536, 
24511 
Wool  fiberglass  manufacturing,  31695 
Air  pollution;  standards  of  perfomumoe  for  new 
stationary  sources: 
Coal,  coal  reftise.  etc.:  definitions:  CFR 

correction,  24049 
Fossil  fiiel-fired  boilers  and  turbines;  three  new 
lest  melhods  for  velocity  and  volumetric 
flow  rale  determination  in  stacks  or  ducts, 
26484 
Comcticn.  27623.  37196.  38241 
Muiicipal  solid  waste  landfills;  technical 

amendments  and  corrections.  9258 
Mmicipal  solid  waste  buidfills  diat  commenced 
coostniction  prior  to  May  30.  1991  and 
have  not  been  modified  or  reconstructed 
since  then,  60689 
Steel  plants;  electric  arc  ftimaces.  tOlOS 
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Air  pollution  control: 
Acid  rain  program — 
Continuous  emission  monitoring:  sulfin' 
dioxide,  nitrogen  oxides,  tstd  carbon 
dioxide  emissions  monitoring  and 
reporting  provisions.  28564.  37582 
Nitrogen  Oxides  Emission  Reduction 
Program;  response  to  court  remand. 
55834 
Permits  and  sulfur  dioxide  allowance  system: 
revisions.  25834 
Federal  operating  permits  program:  Indian 

country  policy.  8247 
Interstate  ozone  U^insport  reduction — 
Connecticut.  Massachusetts,  and  Rhode 
Island;  nitrogen  oxides  budget  trading 
program:  significant  conunbution  and 
nilemaking  findings,  49987.  58792 
Nitrogen  oxides  budget  trading  program: 
Section  1 26  petitions;  fmdings  of 
significant  contribution  and  rulemaking. 
28250.  33956.  67781 
State  operating  permits  programs — 
Alaska.  24288 
Connecticut,  19922 
New  Jersey,  23777 
North  Dakou.  32433 
Wyoming.  8523 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Compression-ignition  marine  engines  at  or 

above  37  kilowatts.  73300 
Federal  test  procedure  for  emissions  from  motor 
vehicles;  reporting  and  recordkeeping 
requirements.  43936 
Light-duty  vehicles  and  trucks — 

Pre-production  certification  procedures: 
compliance  assurance  program,  23906 
New  nofuoad  spark-ignition  nonhandheld 
engines  at  or  below  19  kilowatts;  phase 
2  emission  standards,  15208 
Conection.  16526.  34313.  35256.  36423 
Urban  buses  (1993  and  earlier  model  years); 
reut>fit/rebuild  requirements;  equipment 
certification;  post-rebuild  emission  levels. 
30415 
Air  programs: 
Accidental  release  prevention — 

Flammable  hydrocarbon  fiiels;  stay  of 

effectiveness.  29168 
Flanuiutble  substances;  worst-case  release 

scenario  atulysis.  28696 
Risk  Management  programs.  964.  59650 
Ambient  air  quality  standards,  national — 
Fine  particulate  matter,  reference  metfiod 

revisions,  19717 
Regional  haze  standards  for  Class  I  Federal 
areas  (large  national  parks  atxl 
wilderness  areas);  visibility  protection 
program.  35714 
Ambient  air  quality  surveillatKe — 
Air  quality  index  reporting.  42530 
Alabama.  Florida,  Georgia,  Kentucky, 
Mississippi,  and  Teruiessee;  ozone 
monitoring  season  modification,  10389 
Lead  air  pollutant  monitoring  requirements, 

3030 
Washington  and  Oregon;  ozone  monitoring 
season  modification,  3028 
Diesel  fiiel  sulfiir  requirements:  Alaska 
exemption  petition.  34126 


Fuel  aixl  fuel  additives — 
California;  enforcement  exemptions  for 

reformulated  gasoline:  extension.  49992 
Puerto  Rico  gasoline:  compliaiKe  baseline 

iiKxlification.  30904 
Reformulated  and  conventional  gasoline: 
standards  and  requirements;  correction, 
37687 
St  Louis.  MO  moderate  ozone  nonattaiimient 
area;  reformulated  gasoline  program, 
10366 
Ozone  areas  attaining  1  -hour  standard: 

identification  of  areas  where  standard  will 
cease  to  apply.  3091 1 
Pesticide  products;  State  registration — 

Large  municipal  waste  combustors  located  in 
States  where  State  plans  have  not  been 
approved;  emission  guidelines; 
implementation.  17219 
Reporting  and  recordkeeping  burden  reduction. 

7458 
Stratospheric  ozone  protection — 
Essential-use  allowances;  allocation.  1092 
Montreal  Protocol  adjustment;  incorporation 
for  1999  interim  reduction  in  Class  I. 
Group  VI  controlled  substances.  29240 
Montreal  Protocol.  U.S.  obligations; 

production  aiMl  consumption  controls; 
correction,  39040 
Ozone-depleting  substances:  substitutes  list. 

10374.  22982.  30410.  68039 
Significant  new  alternatives  policy  program; 
MT-31  listed  as  unacceptable 
refrigerants,  3861,  3865 
Volatile  organic  compound  (VOC)  emission 
standards — 
Architectural  coatings;  correction.  32103. 
34997 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
Arizona,  50768 

Authority  citation;  CFR  correction,  55141 
California,  51447 
Delaware,  50453.  52577 
norida.  29961 
Illinois.  36600 
Indiana,  62978,  70S9S 
Iowa,  32425 
Kenhicky.  19290 
Maryland,  19919.  48714,  59648 
Massachusetts,  37851.  47680 
Missouri,  45184 
Nebraska,  621 14 
Nevada.  50764 

New  York,  6234.  38582,  43091 
North  Dakota,  25831.  44420 
Oklahoma.  13517 
Pennsylvania,  13075.  45880.  57781 
South  Carolina,  46148 
South  Dakota,  29796 
Tennessee.  52660 
Texas.  32427 
Vermont,  621 17 
Washington,  41291 
Air  programs;  Suie  authority  delegations: 
Alabama,  14393 
Arizona,  34560.  42764 
California,  12762 
Georgia,  14393 
Oklahoma,  57392 
Washington,  7793,  19719 
Air  quality  implementation  plans: 
New  source  review  requirements;  sector  based 

approach;  meeting,  71026 
Ozone  iranspon  reduction — 
Nitrogen  oxides  emissions;  State  budgets: 
findings  of  significant  contribution  and 
rulemaking;  technical  amendment,  26298 
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Preparation,  adoption,  and  submittal — 
Reconunended  test  methods;  CFR  correction, 
5188 
Transportation  conformity  pilot  program,  1 3476 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Alabama.  9916,  29958.  59633 
Alaska,  47674,  53931.  72940 
Arizona.  13351,  19916,  34726,  36243,  50759, 

50762,  60678,  60681.  71304 
California.  754.  1517,  2141.  2573,  2575.  3214, 

3850.  6223.  6226.  6228.  6803,  1 1773. 

12256.  13351.  13514.  14391,  14624, 

15129.  15922,  19277,  19916,  23774. 

25822,  25828,  26876.  29790.  30396, 

30399.  32924.  33018.  34126,  34558. 

35002,  35005.  35577,  37406,  38832, 

39037.  39920.  39923.  44134.  45170, 

45175,  45178,  46849.  47390,  47392, 

48305.  49398.  51688.  52652,  53210, 

54559.  57991.  60109.  60687,  60688, 

66393.  67787,  69404.  71660 
CFR  conection,  13916 
Colorado,  6231.  11775.  17102.  32418.  46279. 

51694.63206 
Connecticut.  12002,  12005.  12015,  12019. 

44411.52233,61522,67188 
Delaware.  8723,  12085.  18815,  32187,  48961. 

52657.  55139 
District  of  Columbia,  9272.  17982.  31498, 

42600,  50254,  52654,  57777.  68293 
Florida.  992.  32346  .  32353 
Georgia.  4568.  13348.  17551.  20186,  27699. 

35002,67491.72939 
Idaho.  12257 
Illinois.  756,  2577.  2581,  7788,  8517.  13346, 

18816,32810.  37847.49400 
tadiana.  40287.  55141.  59642.  71031,  72561 
Iowa,  12087,  13343.  17548.  25825.  35941. 

63693,  67784.  68292 
Kansas.  28757.  32809 

Kenmcky.  415.  12749.  28748,  49404.  59644 
Louisiana,  413.  32430.  35930.  38577.  45454. 

72934 
Maine.  26306,  34557 
Maryland,  3852,  32415.  33197.  38836.  45182. 

51445  57989  58340 
Massachusetts.  29567.  48095.  48297.  66775 
Michigan.  7790,  35017.  39034 
Minnesota,  5936.  26880.  44131.  44408,  58344, 

58347 
Mississippi  35007 
Missouri,  3855.  15688.  28753.  32809.  34717. 

40767,  71035.  71038.  71663.  72032 
Montana.  68034 
Nevada.  25210,  29573,  49084 
New  Hampshire.  44417.  52434 
New  Jersey.  14832,  19913,  59638,  63690, 

70593 
New  Mexico,  29235.  36786.  51691.  71027 
North  Carolina,  27465.  55831,  61213 
North  Dakota,  47395.  52378 
Ohio.  13070.  19286.  24949.  30394.  37402. 

47113,59644 
Oklahoma,  59629,  60683 
Oregon,  12751,33021,51051 
Pennsylvania,  18818.  18821,  30399.  3241 1, 

32422,  70589 
Rhode  Island,  926,  29563.  29567.  43083. 

61217.67495 
Source-specific  plans — 
Salt  River  Pima-Maricopa  Indian  Community, 
AZ.  65660 
Tennessee,  19281,  35009.  37406.  38580.  493%. 

5%25.  60343.  60346 
Texas.  3841.  42%.  12759.  19283.  19910, 

29570.  29793,  36586,  36790.  55421. 

57983.  61523.  70.'592.  71666 


Utah.  3216,  14620.  25214.  36248.  63206,  68031 
Various  States,  7091,  33200,  72564 
Virginia,  3425.  22789.  47670,  51047,  5%35 
Washington,  17545 
West  Virginia,  37681 
Wisconsin.  28745,  44415,  52438 
Wyoming,  27179,63206 
Air  quality  planning  purposes;  designaiion  of 
areas: 
California,  39416 
Colorado,  1 1775,  46279.  51694 
Connecticut,  12002,  12005 
Florida,  992 
Georgia,  17551 
Idaho.  12257 
Michigan.  35017 
Minnesota.  58347 
Missouri.  3855 
Ohio.  13070.  24949.47113 
Teruiessee.  37406 
Texas.  55421 
Utah.  3216 
Armed  Forces  vessels;  uniform  national  discharge 

standards.  25 1 26 
Clean  Air  Act  See  Air  pollution  control 
Clean  Water  Act  See  Water  pollution  control 
Drinking  Water  See  Water  supply 
Hazardous  waste: 
Identification  and  listing — 

Exclusions.  3869,  4590.  9437,  16643,  31986. 

42033 
Exclusions:  CFR  correction,  56256 
Petroleum  refining  process  wastes;  land 

disposal  restrictions  for  newly  hazardous 
wastes:  etc.:  exemption  for  leachate  from 
non-hazardous  waste  landfills,  6806 
Land  disposal  restrictions — 
Chemical  Waste  Management,  Inc.;  site- 
specific  treatment  variance.  28387 
Wood  preserving  wastes,  metal  wastes,  zinc 
micronutrient  fertilizers,  etc..  25408. 
56469 
Mercury-containing  lamps  (light  bulbs).  36466 
Municipal  solid  waste  landfills  and  non- 
municipal  waste  disposal  units:  State 
permit  program  adequacy  determination. 
Slate  implementation  rule,  amendments  and 
technical  corrections,  43 1 1 
Project  XL  program;  site-specific  projects — 
New  York  State  public  utilities,  37624 
University  of  Massachusetts  et  al.;  university 
laboratories,  52380 
Solid  waste  disposal  facilities  thai  receive 
conditionally  exempt  small  quantity 
generator  hazardous  waste:  state  permit 
program  adequacy,  30434 
State  underground  storage  tank  program 
approvals — 
Tennessee,  28927 
Treatment,  storage,  and  disposal  facilities  and 
hazardous  waste  generators — 
Tanks,  surface  impoundments,  and  containers; 
organic  air  emission  standards; 
clarification.  3382 
Hazardous  waste  program  authorizations: 
Georgia.  55629 
Idaho,  34133 
Indiana,  47692 
Louisiana,  46302,  48099 
Massachusetts,  55153 
Michigan,  101 1 1 
Missouri,  23780 
isevada,  45% 
New  Jersey,  41823 
North  Carolina,  46298 
Oklahoma,  46567 


Tennessee.  49998 
Texa-s.  44836.  4%73 
Utah.  2 1 44 

Vermont.  51702.  56174 
Washington.  55142 
Wisconsin.  42602 
Wyoming.  9278.  19925 
Noise  abatement  programs: 
Transportation  equipment  noise  emission 

standards,  interstate  rail  carriers,  CFK 

correction.  55141 
Pesticides,  tolerances  in  food,  animal  feeds,  and 
raw  agncultural  commodities 
2.4-dichlorophcnox>aceiic  acid.  1 17^2.  694t.i7 
2,6-Diisopropylnapthalcne,  5124S 
3.7-dichloro-8-quinoline  cartx>xylic  acid,  6542 
AminoethoxvMnylglycine  >I124 
.'Vrsanilic  acid  [(4-aminophenNl(  arsonic  acid). 

1 4632 
Aspergillus  flavus  (.^F''6l.  2S.^7l 
Avermectin.  1684.' 
Avermcctin  Bl  and  its  delta-S.V-isomcr.  48548. 

6.^709 
Azoxystrobin.  4572.  I<1()6.  14106.25448. 

42280 
Beauvena  bassiana  (ATCC  No  74/>40),  22793 
Bentazon,  37861 
Bentazon,  etc  ,  39078 
Bifenthnn.  22799,  .•*.S051.  70.599 
Biphenyl,  etc..  .19049 
Buprofezin.  45885,  5%52 
Canceled  pesticide  active  ingredients  loleraiKe 

requirement.  lolerarKres  and  cxempiions 

revoked:  correciion,  3427 
Carboxin,  11799 
Carfentrazone-ethyl,  45888 
Chlorfenapyr.  47689 
Cinnamaldchyde.  7801.  14098 
Clofentezine.  19042 
Clomazone.  28374.  69409 
Clopyrahd.  14101.  17565.  62588 
Coppcr-ediylenediamine  complex,  41 
Cryolite,  p>anial  withdrawal.  4.^08 
Cy'fluthnn.  .^5058 
Cymoxanil,  6532,  47687 
Cyprodinil.  18346.  3.50.^2 
Cyromazirie,  18.^57 

Cyiokinins.  etc.  (plant  regulators).  31501 
Dalapon.  fluchloralin.  etc..  39072 
Desmedipham.  46290 
Dicamba  (3.6-dichloro-o-anisic  acid).  759. 

10233 
Dicloran.  1.3094 

Difenoconazole.  29581,  36252.  47680 
Diflubenzuron.  19050,  52450 
Dinufenzopyr,  4301 
Dimethomorph.  1 8367.  254S  i 
Dimethyl  phosphate  of  .3-hydroxy-N-methyl-cis- 

croionamide  (monocroiophosi,  1V489 
Diprfienylamine.  25842 
Diuron,  41297 
Emameciin  benzoate.  27192 
Ethalfluralin.  54779 
Fenbuconazole.  4577,  77iy4,  15304 
Fenbuiatin  oxide,  etc..  41818 
Fenhexamid.  28917 
Fenpropathrin.  300' 
Ferbam.  etc.  (canceled  food  usesi,  correciion. 

5190 
Fludioxonil,  19484.  35037.  35070 
Fluroxypyr  1-methylhcptyl  ester.  22797 
Fluthiacet-mcthyl.  18351 
Formaldehyde.  41815 
Formic  acid.  8526 
Fosetyl-AI.  36794,  37870 
Glufosinate  ammonium,  44829,  601 12,  72284 
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Gtyphosate.  18360.  66108 

HakJsuiAinn.  25439 

Hnbicide  sifener  HOE- 107892  and  meubolites. 

63711 
Hexaconazoie,  35043 
Hydrogen  peroxide,  33022 
Innzamox.  37855 
InHzapic-ainnionium.  54218 
Imidacloprid.  3037.  14104.  18359.  39041. 

41804 
Ipndione.  29S89 
Kiesoxiro-meihyl.  31 129 
Lambdi-cyhalodirin,  4584 
Makic  hydrazide,  1 1789 
MMKb.  13097,72282 
Mepiquat  chloride.  19493 
Meteciylic  copoiymer.  27182 
Meioiachlor.  11782,56678 
MdsuUuron  methyl.  70184 
Myclobulanil.  24292.  38307,  71670 
N-<4-fluorophenyl>-N-<  1  -inethylethyl)-2[[S- 

(lhfhiofDinethyl)-l3.4-diiadiazoi  -2- 

yl]oxy]acetainide.  42839 
N-acyl  saicosines  and  sodium  N-acyl 

sarcosinales,  68044 
Norflunzon.  14099 
Oxirane,  etc..  10567 
Oxyfhnrfen,  18369 
Paraquat,  35067,  63714 
Pfeadimeihalin,  13086 
Pesticide  tolerance  processing  fees,  28384 
Pbosphine,  72947 
ridorain,4l8 
Potato  leaf  roll  virus  resistance  gene  (orfl/orfZ 

gene),  13078 
Prepannocarb  hydrochloride,  16840 
Prajiargite,  39068,  58792.  62982 

CFR  correction,  3044 
Propicanazole,  2995,  13060,  13103,  41294. 

41812 
Propyzamide,  6529 
Pymetrozine.  52438 
Pyridaie,  46292 
Pyriproxyfien,  10227.  18333.  41810,  44826. 

56681 
Pyrithiobac  sodium  salt,  56464 
Qiunclonc,  14626 
Rhizobium  inoculants.  55838 
Seihoxydim,  32189.  56697 
Sodium  chlorate.  42846 
Spinosad,  28363,  39053,  51451 
Sulfentrazone.  51060 
Sulfosate,  22802.  31505  I 

SulfosulfuroD,  27186 

Tebuconazole,  1 132,  28377.  51248.  54777 
TetwCEnozide,  3428.  6539.  13088.  16850. 

18339.  37863,  51251. 52457,  6863! 
Tetwfenozide,  etc.,  39060.  56690 
Terbacil.  28924 
-    Tetraconazole  [(■»V-)-2-(2.4-dichlorophenyl>- 

3(IH-IZ4-triazol-l-yl)propyl  1,1.2.2- 

letrafhioroethyl  ether].  68046 
Ttichoderma  harzianum  KRL-AG2  (ATCC  No. 

20847),  16856 
Trifloxystrobin.  51901 
Zinc  phosphide.  40769.  61788 
I^acticeand  procedure: 
Civil  penalties  administntive  assessment. 

compliance  or  corrective  action  orders 

issuance,  and  permits  revocation. 

termination,  or  suspension.  40138 
Reporting  and  recordkeeping  requirements.  27919. 

69636 
Solid  wastes: 
Beverage  containers;  managemem  guidelines; 

CFR  part  removed.  32436 


Disposal  facilities  and  practices:  classification 
criteria;  reporting  and  recordkeeping 
requirements.  66392 
Municipal  solid  waste  landfill  permit  programs; 
adequacy  determinations — 
Texas.  19494 
Residential,  commercial,  and  institutional  solid 
waste;  storage  and  collection  guidelines. 
70602 
Superfiind  program: 
Emergency  Planning  and  Community-Right-To- 
Know  Act — 
Hazardous  chemical  reporting  thresholds, 
7032 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  2942.  6814. 
II 801.  15926.  16351.  24949.  26883. 
39878,  44135.  47401.  48964.  50457. 
50459,  50771.  51460.  51709,  52238, 
52239.  52463.  52464.  52663,  52664. 
53213,  53629.  56966.  60121,  61526, 
63720,  68052,  73423 
Radionuclide  releases;  administrative  reporting 

exemptions,  13113 
Toxic  chemical  release  reporting;  community 
right-lo-know — 
Forms  A  and  R  submissions;  amendment 

policy.  20198 
Persistent  bioaccumulative  toxic  (PBT) 

chemicals;  reporting  thresholds  lowered, 
etc..  58666 
Toxic  substances: 

Health  effects  (test)  guidelines,  35072 
Lead— 
Lead-based  paint  activities;  target  housing 
and  child-occupied  facilities;  certification 
requirements  and  work  practice  standards 
for  individuals  and  funis,  42849 
Lead-based  paint  activities;  training  programs 
accreditation  and  contractors  certification 
fees.  31092 
Lead-based  paint  poisoning  prevention  in 
residential  structures;  information 
disclosure  requirements;  correction, 
39418 
Low  volume  exemption  and  low  release  and 
exposure  exemption;  recordkeeping 
requirements;  technical  amendment,  31987 
Polychlorinated  biphenyls  (PCBs) — 
Disposal;  reporting  and  recordkeeping 

requirements,  3026 
Disposal:  technical  correction.  33755 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Pharmaceuticals  manufamiring;  correction, 

10391,  13053.48103 
Pulp,  paper,  and  paperboard  industries;  bleached 
papergrade  kraft  and  soda  subcategory, 
36580 
Water  pollution  control: 
Discharge  of  dredged  material;  defuiition,  25120 
National  pollutant  discharge  elimination  system 
(NPDES)— 
Publicly  owned  treatment  works  and  other 
treatment  works  treating  domestic 
sewage:  permit  application  requirements. 
42434.  43426 
Storm  water  program  (Phase  II);  municipal 
sewer  systems  and  constrtiction  sites, 
68722 
Ocean  dumping;  site  designations — 
San  Francisco  Deep  Ocean  Disposal  Site,  CA, 
39927 
Sewage  sludge;  use  or  disposal  standards. 
425521 


State  and  interstate  monies  appropriation; 

allotment  formulas  revision,  23734 
Water  quality  standards — 
Polychloriiuited  biphenyls  (PCBs);  priority 
toxic  pollutants  numeric  criteria;  States' 
compliance,  61182 
Water  programs: 
Pollutants  analysis  test  procedures;  guidelines — 
Available  cyanide;  measurement  method, 

73414 
Mercury;  measurement  method,  30417 
Oil  and  grease  and  non-polar  material,  26315 
Whole  effluent  toxicity;  technical  corrections, 
4975 
Water  supply: 
National  primary  drinking  water  regulations — 
Chemical  and  microbiological  contaminants, 
aiudytical  methods;  and  laboratory 
certification  requirements  revisions, 
67450 

Consumer  confidence  reports,  34732.  49671 
Public  water  systems;  unregulated 

contamiiunt  monitoring  regulation, 

50556 
Small  public  water  systems;  unregulated 

contaminam  iiKmitoring  requirements; 

suspension,  1494 
National  secondary  drinking  water  regulations — 
Chemical  and  microbiological  contaminants, 

analytica]  methods;  and  laboratory 

certification  requirements  revisions. 

67450 
Underground  injection  control  program — 
Gass  V  wells;  requirements  for  motor  vehicle 

waste  ai¥l  industrial  waste  diqxisal  wells 

and  cesspools  m  groimd  water-based 

source  protection  areas,  68546,  70316 
Lance  Fomuition  aquifer,  Johnson  County, 

WY;  exemption  determiruition,  14800 

PROPOSED  RULES 

Acquisition  regulations: 
Service  contracting;  avoiding  improper  personal 
services  relationships,  3060 
Air  pollutants,  hazardous;  national  emission 
standards: 
Chromium  emissions  from  hard  and  decorative 
chromium  electroplating  and  anodizing 
tanks,  etc.,  45116 
Equivalent  emission  limitations  by  permit; 

implementation,  18862 
Ferroalloys  production,  etc.,  7149 
Generic  maximum  achievable  control 
technology,  34950 
Surge  control  and  bottoms  receiver  vessels, 
63779 
Glycol  ethers  category;  redefmition,  1780 
Halogenated  solvent  cleaning.  37734,  45221 
Hazardous  air  polhitants  list — 

N4ethyl  ethyl  ketone;  delisting,  33453 
Magnetic  tape  manufacturing  operations,  17465 
Maximum  achievable  control  technology; 

constructed  or  reconstructed  major  sources, 
35110 
Off-site  waste  and  recovery  operations,  38993 
Oil  and  natural  gas  production  and  natural  gas 

transmission  and  storage,  261 1 
Perchloroethylene  emissions  from  dry  cleaning 
facilities — 
California,  4379 
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Polymers  and  resins — 
Compliance  dates  (Group  IV):  extension. 

30453 
CompliaiKC  dates  (Groups  I  and  IV): 

indefinite  stay.  35107 
New  equipment  leak  analysis  (Group  IV), 

30456 
Polyether  polyols  production  (Groups  I  and 

IV).  11560 
Polymer  manufacturing  industry  (Groups  I 
and  IV).  11555 
Secondary  aluminum  production.  6946 
Source  categories — 
Florida;  construction  permitting  prograni, 
5251 
Air  pollutants,  hazardous:  national  emission 
standards: 
Perchloroethylene  emissions  from  dry  cleaning 
facilities — 
Florida.  72633 
Air  pollution:  standards  of  performance  for  new 
stationary  sources: 
Commercial  and  industrial  solid  waste 

incineration  units.  67092 
Fossil  fuel-fired  boilers  and  turbines;  three  new 
test  methods  for  velocity  and  volumetric 
flow  rate  in  stacks  or  ducts.  26570 
Small  municipal  waste  combustion  units — 
Emission  guidelines,  47234 
New  source  performance  standards,  47276 
Steel  plants;  electric  arc  furnaces,  1 0 1 1 9 
Synthetic  organic  chemical  manufacturing 
industry  wastewater;  volatile  organic 
compound  emissions.  5728 
Air  pollution  control: 
Acid  rain  program — 
Nitrogen  Oxides  Emission  Reduction 
Program;  response  to  court  remand. 
55880 
Interstate  ozone  transport  reduction — 
Comiecticut.  Massachusetts,  and  Rhode 
Island:  nitrogen  oxides  budget  trading 
program:  significant  contribution  and 
rulemaking  findings.  5(X)36 
Nitrogen  oxides  budget  trading  program: 
Sections  126  and  1 10  rulemakings:  unit- 
specific  information  for  affected  sources. 
10118,  10265.  10342,  33%2,  43124, 
50041 
Nitrogen  oxides  trading  program;  Section  126 
petitions:  findings  of  significant 
contribution  and  rulemaking,  44452 
Section  1 26  petitions  and  Federal 
implementation  plans.  2416 
New  source  review  applicability  criteria  and 
control  technology  requirements;  meeting, 
3890 
State  operating  permits  programs — 
New  Jersey,  23813 
North  Dakota.  32465 
Wyoming,  8533 
Air  pollution  control:  new  motor  vehicles  and 
engines: 
Compression-ignition  marine  engines  at  or 

above  37  kilowatts,  10596 
Heavy  duty  highway  engines  and  vehicles  (20()4 
and  later  model  years):  emissions  control, 
and  light-duty  truck  definition.  58472, 
68310 
Hearing.  56985 
Light-duty  vehicles  and  trucks — 
Pre-production  certification  procedures; 
compliance  assurance  programs: 
reconsideration  petition,  60401,  70665 
New  noim)ad  spark-ignition  engines  rated  above 
19  kilowatts  and  new  land-based 


recreational  spark- ignition  engines,  6008. 
23030 
New  nonroad  spark-ignition  handheld  engines 
at  or  below  19  kilowatts:  phase  2  emission 
standards.  40940 
Small  nonroad  and  manne  spark-ignition 
engines;  emission  requirements.  5251 
Tier  2  motor  vehicle  emission  standards  and 
gasoline  sulfur  control  requirements. 
26004.  35112,  57827 
Correction,  70121 
Air  programs: 
Accidental  release  prevention — 
Flammable  hydrocarbon  fuel  exemption, 

29171,  34179 
Flammable  substaiKes;  worst-case  scenario 
analysis,  28702 
Ambient  air  quality  standards,  national — 
Fine  particulate  matter;  reference  method 

revisions,  19740 
Ground  level  ozone:  1  -hour  standards: 
attainment  demonstrations  for  States. 
70318 
Ambient  air  quality  surveillance — 
Washington  and  Oregon;  ozone  moniionng 
season  modification.  3056 
Fuels  and  fuel  additives — 
California;  enforcement  exemptions  for 

reformulated  gasoline;  extension.  5(X)36 
Diesel  fuel  quality  control.  26142.  32209 
Methylcyclopentadienyl  manganese 

tricarbonyl  (MMT);  Alternative  Tier  2 
health  and  exposure  testing  requircmcnis, 
6294 
Puerto  Rico  gasoline;  compliance  baseline 
nKxlification.  30930 
Outer  Continental  Shelf  regulations — 
California;  consistency  update.  28775.  45217. 
63271 
Ozone  areas  attaining  l-hour  standard. 

identification  of  areas  where  standard  will 
cease  to  apply.  30*^37 
Findings  rescission.  57424.  60478.  63(K)2, 
68659 
Pesticide  products;  State  registration- 
Hospital' medical  infectious  *astc  incincmlors 
constructed  on  or  before  June  20.  l'^^). 
Federal  plan  requiremcnis.  36425 
State  program  approvals  and  delegation  oi 

Federal  authorities.  188(1 
Stratospheric  ozone  protection — 

Essential-use  allowances;  allocaiion.  54141 
Hydrochlorofluorocarhons  (HCIC  i 

pnxluciion.  import  and  export.  allovv;ince 
system.  16373 
Montreal  Protocol  adjustnicnl  for  I9W 

interim  reduction  in  Class  1.  Group  \'l 
controlled  substances.  929(t 
Nonessential  products  ban.  reionsideration        ! 
31772  I 

Ozone-depleting  substances,  substitutes  lisi.      i 

8038.  8043.  14417 
Significant  new  alternatives  policy  program. 
petition  denied.  32''2 
Transportation  conformity  rule,  grace  period 

deletion.  668^2 
Volatile  organic  compound  (\'OCi  emission 
standards — 
T-butyl  acetate.  52731 
Air  programs:  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants 
Arizona.  50788 
California.  514% 
Delaware.  50476 
Florida,  29976 
Illinois.  36639 


Indiana.  70665 
Iowa,  32464 
Kentucky,  K'33^ 
Maryland.  19958.  48742.  597 IK 
.Massachusens.  .^7923 
Missouri.  45221 
Nebraska.  62144 
Nevada.  50787 

New  York,  6294,  38617,  4.m23 
North  Dakota.  25863 
Oklahoma.  13539 
Pennsylvania.  459^7.  57827 
South  Carolina,  46165 
South  Dakota.  29K22 
Tennessee.  51738 
Texas.  32465 
Vermont.  62145 
Washington.  41  364 
Air  programs.  Slate  authority  delegations 
Anzona.  34627 
Ohio.  59719 
Air  quality  implementation  plans 

Preparation,  adoption,  and  submittal  — 
Motor  vehicle  inspection  maintenance 
program  requirements,  45491.  62144 
Air  quality  implcmeniation  plans,  approval  and 
promulgation,  various  Slates 
Alabama.  9951.  29976,  59704.  70205 
Alaska.  47754.  72972 
Anzona,  3263.  13382.  14659.  19^57.  S()787. 

60759.  70660 
California.  67.  818.  1573.  1770,  2165.  3271. 

6292.6293.6827.  13143.  13372.  13375. 

13379.  13382,  1353,H,  14416.  14665. 

15I4X,  15949.  17589.  18858,  19330. 

19957.  23813.  24117.  24119.  24550. 

24988.  25854.  25862.  26925.  29821, 

30276.  34173.  34626,  35HI6,  3H862. 

.39110.  :<9963.  42892.  45215,  45216, 

47464.  48739,  51278.  514K9,  51493. 

51722.  527.^7,  5'<973.  54600.  55220. 

56181.  5SO()7,  58008,  610'^1.  fi':68, 

66143.  66441,  692  1  1 .  6944>s,  70652,  71-'(»4 
Colorado.  6293.  1  1822.  17136.  324^8,  46\ll. 

48127.  51723.  54601.  63271 
Connecticut.  12025.  44450.  52265.  67222, 

7{)'!32 
IXiawarc.  8765,  I2I4I,  n""*;*,  ^66''^    iX'J'fi. 

55220,  70444 
District  of  Columbia.  92s9.  ~m^:9.  42629, 

52737,  57826.  7(»460 
Honda.  1(KI3.  32352  .  32355 
fk-orgia.  46(15.  17593.  35)06.  67534,  70478 
Idaho.  7308.  I  7<W0 
Illinois.  820.  2610,  261  1,  "84(),  8532,  13378. 

18860.  -2831,  ^7923.  49425,  70496 
Indiana,  ■it)KX.  597()5.  63(Ki2.  "0514,  71087. 

72632 
Uma.  12141.  n378.  17592,  25855 
Kansas.  3896 

Kentucky.  4<,5.  12798,  49425 
Louisiana.  4M.  2455.  9290.  '2465.  38616. 

-:c)7| 

Mjiiic.  26352 

Marvland.  3906   ■'90S,  80M.  ■524';7,  3886V 

45217.  51488,  5811(17,  58369.  70397.  7U460 
Massachusetts.  29616.  4J<I26.  48337.  51937. 

S1943.  66829.  70319 
Michigan.  '1 168.  ■'5107,  391 10,  61046.  70207 
Minnesota,  6008.  I9097    ;Sh<;5   :^Q26.  42888. 

44152,  444';o 
Missiiun.  3901.  3908,  94/Mi,  ;5"ll,  ,6f>^9. 

28947,  7108~.  71704.  72045 
Mont.ina.  40791.  46878.  68065 
Nevada.  32458.  42891,  49756,  53303.  59706 
Neu  Hampshire.  44451.  52486 
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New  Jersey,  3465.  9952.  48970,  55662,  59704. 

70380.  70659 
New  Mexico.  29255.  36830.  71086 
New  Yofk.  54851.  55667.  59706.  70364 
North  Carolina.  55879.  61239 
North  Dakota.  47465 
Ohio.  13146.  19332.  30453.  37491.  58018. 

59705 
Oklahoma.  59703.  60759 
Oregon.  12799.  51088 
Ftansylvania.  5015.  18861.  18862.  32457. 

32464.  46325,  68066.  70428.  70652 
Rhode  Island.  29615.  29616.  67535,  71705 
Source-specific  plans — 
Navajo  Nation.  AZ.  48725.  54851 
Navajo  Nation.  NM.  48731.  54851 
Salt  River  Pima-Maricopa  Indian  Community. 
AZ.  65673 
South  Dakota.  51088 
Tennessee.  19331.  37492.  38617.  49425.  59703. 

60400.60401 
Texas,  3891.  4379.  12799.  19332.  19957. 

29821.  36831.  55442.  58006.  5801 1, 

61572.70548.71705 
Utah.  3272,  14665.  63271.  68065 
Various  Sutts.  72632 
Virginia.  3465.  3891.  47754.  59704.  70460 
Washingttm,  17592 
West  Virginia,  37734 
Wisconsin.  24989.  4445 1 .  7053 1 
Wyoming,  27223.  63271 
Air  quality  planning  purposes;  designation  of 


I 


Arizona,  70660 
California.  13383,  24123 
Colorado.  1 1822.  46331.  51723 
Connecticut.  12025 
Florida.  992 
Georgia.  17593 
Illinois,  13384 
Indiana,  27734 
Kentucky.  27734 
Missouri.  3908.  13384 
Ohio,  13146.  58018 
Tennessee.  37492 
Texas,  18864.  29822.  55442 
Utah,  3272 
Clean  Air  Act  Sr«  Air  pollution  control 
Clean  Water  Act  See  Water  pollution  control 
Confidential  business  information;  elimination  of 
special  treatment  for  certain  category.  57421. 
71366 
Consolidated  Federal  air  rule: 
Synthetic  organic  chemical  manufacturing 
industry.  2460 
Drinking  Water  See  Water  supply 
Educatiaa  programs  and  activities  receiving 
Federal  financial  assistance; 
nondiscrimination  on  basis  of  sex.  58568 
Grants  and  other  Federal  assistance: 
State  and  kxal  assistance — 
Indian  Tribes;  environmental  program  grants. 

40084 
Stale,  interstate,  and  local  government 

agencies;  environmental  program  grants. 
40064 
Technical  Assistance  Program,  46234 
Hazadous  waste: 
Cement  kiln  dust;  management  standards. 

45632,58022 
Fonil  fad  combustion  wastes:  report  to 

Congiess,  50788 
Hazardous  waste  management  facilities;  solid 
wasle  management  units;  corrective  action; 
partial  withdrawal.  54604 


Identification  and  listing — 
Chlorinated  aliphatics  production  wastes. 

46476.  49052 
Dye  and  pigment  industries.  40192.  48742 
Exclusions.  8278.  42317.  44866.  46166. 

55443,  55880.  68968 
Fossil  fiiel  combustion  wastes;  report  to 

Congress.  22820.  31170 
Mixture  and  derived-from  rules;  treatment, 
storage  or  disposal.  63382 
Land  disposal  restrictions — 

Mercury-bearing  wastes;  treatmeni  standards. 
28949,  40534 
Lead-based  painc  debris:  toxicity  characteristic 

rule;  temporary  suspension.  7158 
Mixed  low-level  radioactive  waste;  storage. 

treatment,  and  disposition,  10064 
Mixed  waste;  storage,  treatment,  transportation. 

and  disposal.  63464 
Municipal  solid  waste  landfills  and  non- 
municipal  waste  disposal  units;  State 
permit  program  adequacy  determination; 
State  implementation  rule:  amendments  and 
technical  corrections.  4379 
Project  XL  program;  site-specific  projects — 
University  of  Massachusetts  et  al.;  university 
laboratories.  40696 
Solid  waste  disposal  facilities  that  receive 
conditionally  exempt  small  quantity 
generator  hazardous  waste;  state  permit 
program  adequacy.  30465 
State  underground  storage  tank  program 
approvals — 
North  Carolina.  43336.  46178 
Waste  water  treatment  sludges  from  metal 
finishing  industry;  180-day  accumulation 
time.  4818 
Hazardous  waste  program  authorizations: 
Georgia.  55671 
Idaho.  34180 
Indiana,  47755 
Louisiana,  46332,  48135 
Massachusens,  91 10,  14201 
Michigan,  1 01 2 1 
Missouri,  23814 
Nevada.  4605 
New  Jersey,  25258 
North  Carolina,  46332 
Oklahoma,  46632 
South  Dakou,  43331 
Tennessee,  50050 
Texas.  44876.  49757 
Utah.  2166 
Vermont.  51724 
Washington.  55222 
Wisconsin.  42630 
Wyoming.  9295,  19968 
Pesticide  programs: 
Antimicrobial  pesticide  products;  registration 
procedures  and  labeling  standards,  etc.. 
50672.  62145 
Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act;  piant-pesticide  terminology;  alt^i»tive 
name  suggestions.  19958 
Notification  to  Agriculhire  Secretary.  6588 
Pesticide  container  and  containment  standartls. 
56918.71368 
Pesticides;  tolerances  in  food.  aninuU  feeds,  and 
raw  agricultural  conunodities: 
Azinphos-meihyl.  71708 
Bentazon.  etc..  I9%1 
Cyromazine.  50043.  56477 
Cytokinins.  etc..  1157 
Dalapon.  etc..  16874 
Diazinon.  etc..  27947 
Diphenylamine.  8273 


Emergency  exemptions:  time-limited  tolerances. 

29823 
Formaldehyde.  27943 
N-acyl  sarcosines  and  sodium  N-acyl 

sarcosinates.  36640 
Phosphine.  30939 
Processing  fees.  31040.  51723 
Rhizobium  inoculants,  27223 
Radiation  protection  programs: 
Hanford  Site;  transuranic  radioactive  waste 
proposed  for  disposal  at  Waste  Isolation 
Pilot  Plant;  waste  characterization  program 
documents  availability.  68661 
Idaho  National  Engineering  and  Environmental 
Laboratory;  waste  characterization 
program;  documents  availability.  18870 
Inspection  date,  25863 
Los  Alamos  National  Laboratory;  transuranic 
radioactive  waste  proposed  for  disposal  at 
Waste  Isolation  Pilot  Plant;  documents 
availability,  26713 
Rocky  Flats  Environmental  Technology  Site — 
Transuranic  waste  characterization  systems 
and  processes;  EPA  inspection  dates, 
14418,  18870 
Waste  characterization  program;  documents 
availability,  56185 
Yucca  Mountain.  NV;  environmental  protection 
standards.  46976 
Public  hearings.  53304 
Semi-annual  agenda.  21898.  65010 
Sewage  sludge;  use  or  disposal  standards: 
Dioxin  and  dioxin-like  compounds;  numeric 
concentration  limits.  72045 
Solid  wastes: 
Municipal  solid  waste  landfill  permit  programs; 
adequacy  determinations — 
Rhode  Island.  53976 
Residential,  commercial,  and  institutional  solid 
waste;  storage  and  collection  guidelines. 
70666 
Staixlards.  test  methods,  aixl  guidelines: 
Good  laboratory  practice  standards; 
consolidation.  72972 
Superfund  program: 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update.  2950.  7564. 
17593.  19968.  24990.  32466.  32468. 
33812.  34180.  39886.  40328.  41875. 
42328.  42630.  43129.  43641.  43970. 
44452.  44454,  44456.  44458,  45222. 
45224.  46333,  46632.  47465.  47478. 
47481.  50476,  50477.  51496.  56992. 
61051.73460 
Toxic  chemical  release  reporting;  community 
right-to-know — 
Acetonitrile;  petition  denied.  10597 
Chromite  ore  from  Transvaal  Region.  South 

Africa,  8774 
Lead  aixl  lead  compounds;  lowering  of 
repotting  diresholds,  42222,  51091, 
58370,  61807 
Methyl  isobutyl  ketone.  8769 
Persistent  bioaccumulative  toxic  (PBT) 

chemicals;  reporting  thresholds  lowered, 
etc..  688.  8766.  9957 
Phosphoric  acid,  6831 1 
Safety  Kleen  Corp.,  15324 
Toxic  substances: 
Inventory  update  rule;  amendments,  46772. 

56998 
In  vitro  dermal  absorption  rate  testing  of  ceruin 
chemicals  of  interest  to  Occupatioful 
Safety  and  Health  Administration,  31074 
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Lead-based  paint  activities — 

Lead-based  paint  debris;  management  and 

disposal.  7159 
Residences  and  child-occupied  facilities: 
identification  of  dangerous  levels  of 
lead.  2460.  5258 
Polychlorinated  bijAenyls  (PCBs) — 
Non-liquid  PCBs;  use  authorization  and 
distribution  in  commerce.  69358 
Significant  new  uses — 

Diphenyl-2.4,6-trimethylbenzoyl  phosphine 

oxide;  withdrawn,  4605 
Ethane.  2-chloro- 1 . 1 . 1 .2-tetraf1uoro-,  etc., 
63275 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Centralized  waste  treatment  facilities,  2280 
Industrial  laundries;  withdrawn,  45072 
Oil  and  gas  extraction;  synthetic-based  and 
other  non-aqueous  drilling  fluids,  5488 
Correction,  10266 
Publicly  owiied  treatment  works,  39564,  47755 
Transportation  equipment  cleaning  operations, 

38863 
Waste  combustors,  267 1 4 
Water  pollution  control: 
Great  Lakes  System;  water  quality  guidance — 
Bioaccumulative  chemicals  of  concern; 
mixing  zones  prohibition,  53632 
Ocean  dumping;  site  designations — 
San  Francisco  Deep  Ocean  Disposal  Site,  CA, 
23030 
Water  programs: 
Clean  Water  Act — 
State  and  Tribal  water  quality  standards; 

review  and  approval,  37072 
Water  quality  plaiming  and  management; 
National  Pollutant  EMscharge  Elimination 
System  program  and  Federal 
antidegradation  policy,  46058,  53304, 
57834 
Water  quality  planning  and  management;  total 
maximum  daily  loads;  clarification, 
46012,57834 
Oil  pollution  prevention  and  response;  non- 
transponation-related  facilities,  1 7227. 
26926 
Pollutants  analysis  test  procedures;  guidelines — 
Mercury:  measurement  method.  105% 
Water  supply: 
National  primary  drinking  water  regulations — 
Microbes,  lead,  and  magnesium;  analytical 

mediods.  2538 
Public  notification  requirements.  25964, 

27942 
Public  water  systems;  unregulated 

contaminant  monitoring  regulation, 
23398.  30464 
Radon-222;  maximum  contaminant  level  goal; 

public  health  protection.  59246.  71367 
Small  public  water  systems;  unregulated 
contaminant  monitoring  requirements; 
suspension.  1499 
Unregulated  contaminant  monitoring 
regulation  for  public  water  systems. 
23398.  30464 
Underground  injection  control  program — 
Alabama;  Gass  II  program  wididrawn;  public 

hearing.  27744.  43329 
Alabama;  Class  II  program  revision  approved. 

56986 
Class  V  injection  well  study.  57430 
Gass  V  wells;  requirements  for  motor  vehicle 
waste  and  industrial  waste  disposal  wells 
and  cesspools  in  ground  water-based 
source  prt>tection  areas.  27741 


48615 
53377 
61331 
69755 


NOTICES 

Administrative  consent  orders: 

Gates  Corp..  65696 
Agency  information  colleiiion  activities 
Proposed  collection;  comment  request,  4SN, 
2486.  2488,  3083.  3086.  4868.  7188.  7189. 
10290,  10293,  12314.  12803,  13573. 
14229,  14441,  16444.  16960,  17660, 
17661.  19149.  19354.  19772,  226(17. 
22861,  23069,  25037.  26405.  2644 17. 
26408,  26958,  27779.  27780.  28817. 
29310,  3001 1,  30988.  31215,  32042. 
32225,  32491.  32856.  33284.  33859. 
35 1 50.  36350,  36866.  37530.  39986. 
40862.  40865.  41 1 10,  42362.  42365. 
42687,  42688,  43177.  43380.  44518. 
46375,  46905,  46906,  48157. 
49180,  49484.  50081.  50280. 
56207.  58058.  58396.  58401. 
61632.63312.69527,69528. 
70242,  71451.  73040.  73042 
Reporting  and  recordkeeping  requiremenis. 

4869.  12316,  33078,  36867.  42367.  46907. 
54295,61870.70243 
Submission  for  OMB  review;  comment  request, 
3088.  3508,  3509,  5057,  7882,  9143, 
10658,  10660.  13185.  13186,  16446, 
16%1.  17662.  18015,  18898.  19355. 
23071.  232%.  24148.  25037.  25038. 
25334.  25500.  27252.  27253.  2%39. 
29862.  29863.  30514.  30515.  31216. 
32044.  36351,  36867,  38420.  38905, 
39987,  39988,  40867,  40868,  41415. 
41416,  41931,  41932,  43382.  44005. 
44006,  44007,  44008.  44719.  44720. 
44918,  46376,  46908.  46909. 
47783,  49181,  49182,  49801, 
51968.  51%9.  51970,  52310. 
54009.  55709.  55910.  56208. 
57638.  58834.  58835,  58836. 
60814,  61634,  61871,  62192,  63808. 
63809,  67566,  68097.  68350.  68351, 
69756,  69757,  69758.  70013.  70014. 
70015,71134,71135.72657 
AgetKy  public  participation  policies:  review; 

comment  request.  66906 
Air  pollutants,  hazardous:  national  emission 
staixlards: 
Authority  delegations — 

Virginia,  3938 
Clean  Air  Act — 

Source  category  list  and  standards  schedule, 
revisions,  26743.  63025 
Consumer  and  commercial  products — 

Consumer  products  and  automobile  refinish 
coatings  rules;  variance  requests.  1 6447 
Source  categories — 
Surface  coating;  two-piece  beer  and  beverage 
can  coating.  56493 
Air  pollution  control: 
Acid  rain  program — 

'  Excess  emissions  penalty;  annual  adjustment 
factors,  52785 
Nitrogen  oxides;  permit  modifications.  42124. 

42125.52311 
Nitrogen  oxides  compliance  plans,  62193, 

62194,66632.66633 
Small  diesel  refineries.  25335 
Citizens  suits;  proposed  settlements — 
Ayers  v.  Browner.  43 1 78 
Chlorine  Instimie  v.  EPA.  28705 
Natural  Resources  Defense  Council  et  al., 

71453 
Sierra  Club  v.  Browner.  15157 
Gean  Air  Act  grants — 
California.  11004.  24647 


44721, 
46910, 
51539, 
52502, 
56492, 


Conv.olidaied  lawsuits — 

Chemical  Manufacturer,  .AsMKiation  v 

RnMronmenldl  Prolevlum  Agcmv.  25878 
Consumer  and  convncrcial  prixlutts   - 

Contrnl  techniques  guidelines    ^''77;»,  ?7"'H3 
Schedule  for  regulation.  1 1422 
Federal  operating  permits  program,  Indian 

country  policv.  8355 
Hazardous  air  pollutants — 
Ethslene  glycol  buivl  ether,  ijchsimg  petition. 

'  42 1 25 
Integrated  urban  air  toxics  strategy.  ^8706 
Methanol,  delisting  petition.  .1866X 
Montreal  Protocol,  production  and  import 
phaseout  of  07x>ne  depleting  substances, 
essential  use  exemption  applications.  .SO()83 
O/one  nonatlainrrxmt  areas,  downwind  transpon 

area.s,  atlainmenl  dates  extension.  14441 
Reporting  and  recordkeeping  requirements. 

25878 
Risk  management  plans  for  presenting  chemical 
accidents,  method  and  format  for 
submitting,  9989 
State  operating  permits  programs  — 
Hawaii,  48162 
Louisiana,  44009 
Washmgton,  25336 
Air  pollution  control,  new  motor  vehicles  and 
engines 
California  pollution  control  standards.  Federal 
preemption  waiver  decision.  1 4'' 1 5.  202V5. 
42689 
Massachusens  and  automobile  manufacturers, 
sale  of  7^ro  emission  sehicles.  comment 
request.  14717 
Slate  implementation  plans,  adequacy  status  for 
transportation  conformity  purposes—. 
31217.  43698.  44«)8 
California,  71 136 
Urban  buses  (1993  and  earlier  tiKxlel  years): 
retrofiL'rebuild  requirements,  equipment 
certification — 
Detroit  Diesel  Corp..  9500 
Engelhard  Corp.,  2.^072.  41417 
Johnson  Matthey.  Inc  ,  1 1864 
Turbodyric  Systems.  Inc.,  191 5  I 
Air  programs; 
Ambient  air  monitoring  refererKe  and  equivalent 
methods — 
Andersen  Instrurrients,  Inc..  Model  RAASIO- 
100  Single  Channel  RcfererKC  Method 
PMIO  Sampler,  etc  .  33481 
Andersen  Instruments,  Inc   MixJel  RAAS2  5- 

200  PM2  5  Audit  Sampler.  12167 
DKK  Corp  Model  GFS  1 12E  S02  air 

monitonng  method,  etc  .  5528? 
Rupprecht  &  F^iashnick,  Co  .  Inc.  Partisol 
Model  20(K)  PM  2.5  Audit  Sampler, 
19153 
Ambient  air  quality  standards.  National— 
Sulfur  oxides  remand;  settiemeni  extension. 
73045 
State  implementation  plans,  adequacy  status  for 
transportation  conformity  purposes — 
Anzona.  656%,  66634.  69266 
California.  73549 
Delaware.  62195 
District  of  Columbia,  621% 
Illinois,  56497 
Indiana.  564% 
Maryland.  621% 
Nevada  and  Anzona.  58837 
New  Jersey,  62197 

New  York-New  Jersev-ConnectKut  62194 
Pennsylvania.  62 1 98.  62 1 99 
Texas.  55911,68352 
Wisconsin.  56497.  59760 
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Air  programs;  State  authority  delegations: 
California,  49802 
Ohio.  52784 
Air  quality:  prevention  of  significant  deterioration 
(PSD): 
Determinations — 
American  Ref-Fuel  Co.  of  Essex  County.  NJ. 
ei  al..  49486 
Kawaihae  Cogeneration  Pannership  et  al..  HI; 

combustion  turbine  generators,  etc..  38 1 98 
Permit  determinations,  etc. — 
Milfofd  Power  Plant.  CT.  61332 
Muttt-Hei.  Inc.;  solid  waste  landfill 

construction  aixl  operation  on  Campo 
Band  of  Mission  Indians  tribal  lands. 
36869 
West  Subuiban  Recycling  &  Energy  Center, 
L.P.  IL;  permit  denied.  37772 
Air  quality  implementation  plans;  approval  and 
promulgatioa;  various  States: 
Cokmdo;  Class  I  visibility  protection; 
infonnation  notice,  S4010 
Gvil  penalty  enforcement  cases;  calculation  of 
ecooooiic  benefit  of  noncompliance.  32948, 
39135 
Clean  Air  Act  See  Air  pollution  control 
Clean  Water  Act  See  Water  pollution  control 
Cbmmitnes;  establishment,  renewal,  termination, 
etcj 
Envirmmental  Laboraloiy  Advisory  Board, 
41«0 
Meeting,  67568 
Envifoamenial  Policy  and  Technology  National 

Advisory  Council.  5788,  48392 
FIFRA  Scientific  Advisory  Panel,  66468 
Food  Quality  Protection  Act  Science  Review 

Board,  30991 
bduMrial  Non-Hazardous  Waste  Policy 

Dialogue  Committee.  48827 
lanovaUve  Apfmaches  to  Environmental 

PiDiectian  Task  Force,  13187 
Mkrobial  Disinfectants/Disinfiection  Byproducts 

Advisory  Commitlee,  13574 
National  Drinking  Water  Advisory  Council. 

52S03.  72341 
National  Envinnmentai  Ethication  Advisory 

Council,  44009 
National  Enviroimiental  Justice  Advisoiy 

Council.  47502 
tatidde  Program  Diak)gue  Committee.  33078 
StyioK  acrylonitrile  trimer,  lexicological  testing 

imtiative;  peer  reviewers,  63035 
US.  Government  Representative  to  Commission 
for  Enviranmemal  Cooperation,  National 
nd  Governmental  Advisoiy  Committees, 
etaU  66179 
Uitan  Wet  Weather  Fk>ws  Advisory 
ComnMee,  31219 
Confidential  basiness  information  nd  dau 

tnntfer.  4413,  1736Z  18899.  26959.  27254. 
30993.  30994,  32045.  36682,  36869.  37965. 
41 1 1 1.  43699,  43700,  49009,  59760,  60191. 
61872,66180.66181 
Drinkkig  Water  See  Water  supply 

:  Cooperation  and  Devek)pmem 
Oiganzaion  area;  transinmtier  movements  of 
wastes  destined  for  recovery  operations: 
I  request.  44722 
I  Species  Act 
EnlHBced  coordination;  memorandum  of 
agreement.  2742.  13014 
EnviioaBientil  enforcement  and  compliance 

I  activities;  comment  request,  10144 
illy  prefeiable  goods  and  services; 
vokmlvy  consensus  standards  devek>pnient, 
2640 


Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability.  1 198,  2639,  3510. 
4647.  7190,  8356.  9507,  10661.  12317. 
13575.  14719.  15969,  17362.  18901, 
20000,  24648,  26409,  27782.  29025, 
30025,  31571,  32858,  35998,  37136, 
39989,  41420,  42943,  44218.  48393. 
49184.  50508.  51753,  53380,  54882. 
57452.  58403.  60440,  61635,  63314. 
66473,  67897,  69267,  72077.  73550 
Weekly  receipts.  1 199.  2639.  3510.  4648, 
5789,  7190,  8356,  9508,  10662,  12317, 
13575.  14720,  15969,  17364.  18900, 
19999.  23296.  24649,  26409,  27781. 
29025.  30024,  31571,  32857.  34235. 
35999,  37137,  38421.  39990.  41420. 
42942.  44217,  45541,  4691 1,  48394, 
49183.  50507,  51753.  53379,  54882. 
55912.  57451.  58404.  60439.  61635. 
63313.  66474.  67897.  69267.  70707. 
72078.  73550 
Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Maryland.  54274 
Hackensack  Meadowlands,  NJ;  special  area 

management  plan,  19775 
Longhom  Paitners  Pipeline,  L.P.;  petroleum 

products  pipeline  in  Texas,  58404,  70708 
Owens  Valley.  CA;  Inyo  County  saltcedar 
control  program.  52785 
Environmental  statements;  notice  of  intent: 
Appalachian  coalfields,  WV;  mountaintop 

mining  and  valley  fills.  5800 
Ocean-dredged  material  disposal  sites — 
Long  Island  Sound.  CT  and  NY,  29865 
Federal  information  processing  standards;  waiver, 

25039 
Food  Quality  Protection  Act;  implementation: 

Science  policy  papers;  comment  request.  162 
Gram  and  cooperative  agreement  awards: 
South  Coast  Air  Quality  Management  District 
CA,  36682 
Grant  programs: 

Intertribal  consortia:  policy  statement  52503 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Border  XXI  Program:  U.S.-Mexico  border.  La 

Paz  Agreement  44522 
Brownfields  Cleanup  Revolving  Loan  Fund 

Pilots.  2641.  60440 
Brownfields  Job  Training  and  Development 

Demonstration  Pilots.  62200 
Chesapeake  Bay  Program,  15362,  32858 
Ecology  and  Oceanography  of  Harmful  Algal 

Blooms  Project  16930 
Environmental  Education  Program,  51402 
Environmental  Justice  Through  Pollution 

Prevention  Program,  30995 
Environmental  management  systems;  local 
governments  wishing  to  design  and 
implement  voluntary  systems;  assistance, 
57092 
Environmental  monitoring  for  public  access  and 

community  tracking  program,  4870 
Hazardous  Substances  Research  Centers,  70253 
Home  improvement  projects,  etc.;  lead  hazards 
to  occupants,  techi^cal  studies  to  minimize, 
60815 
Investigator-initialed  grants  programs,  16449, 

70244 
Local  ground  water  and  source  water  protection 
for  small,  rural,  or  economically 
disadvantaged  communities,  24392 
Mobile  source  outreach  assistance  competitioit 
70244 


National  Brownfields  Assessment  Pilots,  56346, 

60441 
National  Environmental  Education  Training 

Program.  53381 
Pollution  Prevention  Incentives  for  States 

Program.  70250 
Pollution  Prevention  Information  Network. 

61637 
PrintSTEP  project  pilots  program,  19526 
Project  XL- 
Atlantic  Steel.  9143 
Regional  pesticide  environmental  stewardship 

program,  13576 
State  and  Tribal  Environmental  Justice  Program, 

58837,  71751 
Superfimd  Redevelopment  Pilot  Program,  69366 
Sustainable  Development  Challenge  Program, 

35650 
Transportation/air  quality  public  information 
initiative;  "It  All  Adds  Up  to  Cleaner  Air" 
demonstration  conmiunities,  2212 
Tribal  Open  Dump  Cleanup  Project  13578, 
53675 
Grants,  State  and  local  assistance: 
Drinking  water  State  revolving  fund  program, 

1802 
Grantee  performance  evaluation  reports — 
Kentucky,  54625 
Missouri  et  al.,  25879,  61332 
Various  States,  44919 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
ASARCO.  Inc.,  37532 
Celanese  Ltd..  43178 
Pioneer  Chlor-Alkali,  Inc.;  site-specific 
equivalent  treatment  determination, 
51540 
Rubicon  Inc.,  41933 
Waste  Management  of  Ohio.  Inc.,  6650 
Project  XL  program;  site-specific  projects — 
Exxon  Fairmont  Coke  Works  Supofiind  Site, 
WV;  clean-up,  17663 
Solid  Waste  Office;  reporting  and  recordkeeping 

burden  reduction  project  32859 
Waste  Isolation  Pilot  Plant- 
Federal  environmental  laws;  compliance 
determination  (October  1996-1998), 
55912 
Inventions,  (jovemment-owned;  availability  for 

licensing,  9990 
Meetings: 
Acute  Exposure  Guideline  Levels  for  Hazardous 
Substances  National  Advisory  Committee, 
8812,29866,45964,63810 
Air  Quality  Criteria  for  Particulate  Matter, 

chapters  review,  13578 
Alternative-fueled  vehicles;  air  quality  modeling 
and  infrastnicture  issues;  workshops,  26410 
Analysis  of  pollutants  in  environment  annual 

confierence,  13993 
Antimicrobial  stakehokier  meeting,  58405 
Aquatic  and  terrestrial  non-target  organisms; 
probabilistk  tools  and  methods  for 
evahiating  impiKt  of  pestickies;  woikshop. 
25501 
Aziiqjbos-metfayl;  revised  pestkkle  risk 

assessment;  sudcdwMm,  24149 
Bacillus  Ihuringiensis  crop  resistance 
management;  workshop,  40869 
Bensulkle  and  profenofos;  revised 

organophosphate  pestickle  risk  assessments, 
29640 
Budllus  diuringiensis  crop  resistance 

management;  EPA/USDA  workshop,  27985 
Cadmium  and  compounds  and  IRIS  sununaries; 
toxicological  review;  peer-review  panel 
woikshop,  40369 
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Chemical  mixtures:  health  risk  assessment, 
guidance  for  conducting:  peer  review 
workshop,  23833 
Chemicals  in  international  trade:  prior  informed 

consent,  70016 
Children's  Health  Protection  Advisory 

Committee,  4649.  20000,  44524,  62668 
Oean  Air  Act  Advisory  Comminee,  14231, 
15157,  18902,  33482,  34798,  51543. 
51754,55710,72658 
Clean  Air  Scientific  Advisory  Comminee. 

37966 
Clean  Water  Act  effluent  guidelines  plan: 

update.  15158 
Drinking  water  and  wastewater  programs:  gap 
analysis:  local-level  funding  needs.  6072 
Drinking  water  issues — 
Arsenic  in  drinking  water,  stakeholders. 

23297 
Contaminant  identification  and  selection 

process  and  6-year  review  of  all  existing 
national  primary  drinking  water 
regulations:  stakeholders.  557 1 1 
Long  term  I  enhaiKed  water  surface 
treatment  rule  and  filter  backwash 
recycling  rule,  7642 
Methodology  for  deriving  ambient  water 
quality  criteria  for  protection  of  human 
health:  peer  review  workshop  and 
stakeho,  19779 
Microbial  pathogens  and  disinfection 

byproducts.  4096,  8086 
Municipal  wells  in  Florida:  Federal 
underground  injection  control; 
stakeholders.  30325 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base:  stakeholders. 
28172 
Safe  Drinking  Water  Act  25th  Anniversary. 

futures  forum,  18902,  28172.  48163 
Small  drinking  water  systems  and 

underserved  populations,  futures  forum. 
28469 
Ultraviolet  radiation  use  for  disinfection, 

15157 
Waterbome  disease  occurrerKe:  national 
estimate.  54625 
Effluent  Guidelines  Task  Force.  16449.  19355. 

47784 
Environmental  Economics  Advisory  Committee. 

57452 
Environmental  effects  on  mothers  and  children: 
longitudinal  cohort  smdy:  feasibility 
consultation.  71136 
Enviroimiemal  Financial  Advisory  Board.  5059. 

36352 
Environmental  Laboratory  Advisory  Board. 

5059,  14232,31219 
Environmental  Policy  and  Technology  National 
Advisory  Council,  4649,  7191,  14721. 
15159,  20295,  25336,  35656,  50810. 
56498,59176 
Environmental  risks  to  children;  agency  research 

strategy:  workshop.  55913 
EPA-USDA  Tolerance  Reassessment  Advisory 

Committee,  8813,  15970 
Ethoprop,  fenamiphos,  phorate,  and  terbufos; 
revised  organophosphate  pesticide  risk 
assessments.  44920 
FIFRA  Risk  Assessment  Methods  Ecological 
CoiTunittee;  workshops  on  probabilistic 
methods,  30996 
RFRA  Scientific  Advi<!o:y  Panel,  3089,  24150, 

36353.48394.61873.73045 
Good  Neighbor  Environmental  Board,  3 1 572, 
54626,  57875 


Gulf  of  Mexico  Program  Cilizcr.s  Advisory 

Committee.  6651.  9508.  34798.  71751 
Gulf  of  Mexico  Program  Focus  Teams.  13994. 

19155.  22608 
Gulf  of  Mexico  Program  Management 

Committee,  6()72.  52311 
Gulf  of  Mexico  Program  Polic\  Review  Board. 

27987.73551 
Hazardous  waste  biennial  reporting 

requirements;  software  ile\clopmeni 

privatization.  351 1 
High  Production  Volume  Chemical  Initiative: 

periodic  updates,  24151 
Innovative  approaches  to  environmental 

protection;  formation  of  a  task  force.  1 3 187 
Lead-based  paint  hazards:  renovation  and 

remodeling  activities,  round  table 

discussion.  6073 
Local  Government  Advisory  Committee.  2897. 

43701.73046 
Mercury  research  strategy;  peer  review 

workshop.  6 1 874 
Methidathion  and  oxydemethon-mcthyl.  revised 

pesticide  risk  assessments  63035 
Methyl  parathion;  revised  organophosphate 

pesticide  risk  assessment.  38996,  41423 
Microbial  and  Disinfectants.  Disinfection 

Byproducts  Ad\isor\  Committee.  25880. 

38422.  48828,  51118 
Mississippi  River  Gulf  of  Mexico  Watershed 

Nutrient  Task  Force.  6652.  28818.  56788 
Multi-agency  radiation  laboratory  protocols 

manual  development  working  group,  4413 
NASA  Advisory  Council.  24649 
National  Drinking  Water  Advisory  Council. 

1009.  2491.  8357.  10662.  12804.  12805. 

14721.  18903.  27542.  27784.  31219. 

42692.  49185.  53389.  5401 1,  56209 
National  Environmental  Education  Advisory 

Council.  23617.61332 
National  Environmental  justice  Advisory 

Council,  4414.  38670.  45255.  60191 
Northeast  United  States  Ozone  Transport 

Commission,  24649 
Oxygenate  Use  in  Gasoline  Panel.  2639,  8357. 

13189.  19155,  26745.31852 
Ozone  Transport  Commission.  3090 
Perchlorate  environmental  contamination; 

technical  workshop.  2492 
Performance-Based  Measurement  System. 

regional  workshops.  22862 
Persistent  bioaccumulative  toxic  pollutants: 

toxic  chemical  release  repomng: 

emergetKy  plaiuiing  and  community  righi- 

to-know;  multimedia  strategy.  3941 
Pesticide  Program  Dialogue  Committee.  37532 
Presidents  Council  on  Food  Safety.  32788. 

70168 
Public  environmental  information  needs: 

stakeholders.  5270 
Regional  nutrient  criteria  development:  national 

strategy:  stakeholders.  27542 
Resource  Conservation  and  Recovery  Act 

program — 
New  waste  leaching  procedures  development, 

28173 
Waste  facility  social  siting  criteria 
stakeholders'  rouiKltable.  37784 
Resource  needs  and  shortfall  for  administcnng 

and  implementing  State  and  local  level 

programs  under  Clean  Water  and  Safe 

Drinking  Water  Acts;  stakeholders.  1 1 866 
Risk  Characterization  Handbook  and  case 

studies:  peer  review  workshop.  10662, 

13053 
Rodenticides;  risks  to  birds  and  non-target 

mamnuds,  54883 


Rodeniicide  Stakeholder  Workgroup.  881  ' 
Science  Advisory  Board.  166.  167.  3941.  5793. 

5794.  7191.  X0S6.  10294.  11H66.  13189. 

14232.  15160.  17169.  25501.  27784. 

30516.  31572.  31852.  3222S.  3.^4S3. 

.^42.^6.  34237.  351. SO.  46189.  51544. 

5.^676.  54626.  58840.  61K7V  63315. 

68097.  60898.  69759.  72342 
Scientinc  Adyisory  Paiwl.  11866 
Scientific  Counselors  Board  Lxcculiyc 

Commitlec.  .^090.  18903.  49 1 85.  533h9 
Slate  and  Tribal  Toxics  Action  Forum 

Coordinating  Committee  and  Projects. 

12805.  25337 
Slate  FTFR.A  Issues  Researih  and  Fvaluaimn 

Group.  7194.  18016.29^11.  3<4X4.  60442. 

67898 
Slate  water  qualiis  programs  adminisiraiion  and 

implernenialion  under  Clean  Waier  Ati. 

resource  needs  and  shortfall,  stakeholders. 

510 
Tolerance  Rcassessmcni  Adyison  Comnimce 

54XH4 
IS.  Goycmmcnl  kcpresenlali\c  lo  (  ominission 

•or  tny  ironmcnial  C(xiper.itioii 
Govemmcnial  AJyisory  Ccmimince.  I'^l56. 
459^,5 

National  Adyisory  Committee.  19155.  45965 
Urban  Wei  Weather  Flows  Advisory  Committee 

ei  al..  27543.  48828.  50X10 
Vinyl  chlonde.  loxicological  revicy*  and 

integrated  nsk  information  sysicni 

summary,  workshop,  27785 
Voluntary  children's  health  chemical  testing 

program,  stakeholder  invoKemeni  process, 

46673 
Water  Environmenl  Federation,  annual 

conference.  1999  National  y^asieyyaler 

Management  Excellence  Awards 

presentation.  5401  I 
Municipal  solid  yyastc  landfill  permil  program, 
adequacy  dcierminalions. 
Guam.  54<il3,  59761 
Organization,  functions,  and  authority  delc^alions 
Point  of  contact  for  small  business  concefns 

regarding  compliance  problems  arising 

from  Year  2aw  (Y2K)  failures.  54(.>13 
Patent  licenses,  non-exclusive,  cxclusne.  or 
partially  exclusive 
ARCADIS  Gcraghiy  &  Miller.  Inc.  9990 
International  Fuel  Cells.  9991 
Lane  Regional  Air  Pollution  Authority,  "l  137 
Pesticide  data  submitters  list,  availability,  19527. 

59762 
Pesticide,  food,  and  feed  additive  pennons 
Abbon  Laboraiones.  1 1872 
AgraQuest.  Inc  .  20295 
AgrEvo  Fjivironmenul  Health  et  al  ,  5'<914 
AgrEvo  USA  Co..  16965.  .X>997 
AgrEvo  USA  Co.  et  al  .  37972 
Agricultural  Research  Scrviic.  47788 
Agrotol  International.  70255 
Amencan  Cyanamid  Co,.  46677.  S4.^0(J 
Artjencan  Cyanamid  Co,  ei  al,.  1 1874 
AVA  Chemical  Vennires.  L.LC  .  et  al  ,  490 If* 
BASF  Corp,.  .^092.66181 
Bayer  Corp..  54885 
CaixM  Corp,.  46378 
Centre  Internationale  d'Etudes  du  Lindane  et 

al..  46191.  48165 
Dow  AgroScierK'es  LLC  et  al..  635 1 
E.I,  du  Pont  de  Nemours  &  Co..  59767.  7176(1 
Ecolablnc..  5273.47791 
Entek  Corp  et  al,.  46382 
FMC  Corp..  8087.  48829 
GMJA  Specialties  et  al,.  61336 
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KH  Surfactnts,  13192 

KH  Surfactants  et  al..  9147 

bueiregional  Research  Project  (No.  4).  4650. 

8358,  67905 
faMerrefional  Research  Project  (No.  4)  et  al.. 

17171.  27262,  47795,  55714,  71767 
Kuraray  America,  Inc.,  3092,  3096 
Monsamo  Co.,  56502 
Nibon  Nohyaku  Co..  Ltd.,  et  a)..  8090 
Nippon  Soda  Co.  LtD,  71774 
Novanis  Crop  Prottction.  Inc..  8102.  8816. 

24153.41112,46680.71779 
Novanis  Crop  Protection,  Inc..  et  al..  28480 
Rhodialnc.,  13195 

Rohm  &  Haas  Co..  3098.  7883.  34237.  35999 
Zeneca  Ag.  Products.  3099.  S0280 
Pesticide  programs: 
Ciy9C  BT  com  plant  pesticides;  allergenicity 

assessment.  71452 
Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act- 
University  of  Maryland;  genetically  modified 
microbial  pesticide;  small-scale  field 
testing.  66913 
Organophospiiates;  risk  assessments  and  public 
participation  in  risk  management — 

Azinphos-methyl.  27258 

Azinpbos-methyl,  etc.,  41933 

Bensulide  and  profenofos,  32229 

Cadusafos,  36683 

Chlorethoxyfos,  44921 

Chlorpyrifos,  57876 

Chlorpyrifos  methyl.  542% 

Counufjhos  and  fenitrothion,  48164 

Dimethoaie,  67262,  70254 

Ethion.  37967 

Ethoprop,  fenamiphos,  phorate,  and  terbufos. 
47784 

Femhion,  55712 

Methidathioa  and  oxydemeton  methyl,  68679 

Methyl  parathion,  44219 

Nakd  and  temephos,  54298 

Occupational  users;  pesticide  registration 
notice.  42943 

Pbostebupirim.  28469 

Propetamfihos,  67263 

Sulfoiepp,  35151 

Tribupii05.SI7SS 

Trichloifon  and  dicrotophos,  61332 
Pesticide  registration,  cancellation,  etc.: 
13-DichIoropropene.  9145  , 

1999  FY  work  plan,  12063  | 

Acetic  acid  and  salts,  etc.,  40370 
AgrEvoUSACo.,  4414 
American  Cyanamid  Co.,  5271,  56499.  63316 
AVA  Chemical  Vennires,  LL.C.  et  al.,  43701 
Azinphos  methyl,  67899 
BASF  Corp.,  10295.  11867 
Bayer  Corp..  28471 
Bayer  Inc..  40870 
Biocontrol  Ltd..  71752 
BioSafe  Systems,  15363 
Biolechfiok>gies  for  Horticulture,  Inc.,  1 1 868 
BOC  Gases  America  et  al.,  56500 
Bonide  Products  Inc.  et  al.,  37968. 47786 
Bromoxynil,  2216 
Capian.  etc..  67902 
Chlorfienapyr.  risk  aitd  beiKfit  assessments. 

3091,8814 
Chlorine  gas,  11869 
Chkxoethane,  etc..  31575 
ChkmdHJonil.  29867 
Cleary  Chemical  Corp.  et  al.,  4102 
Colgate-Palmolive  Co.,  54303 
Colgaie-Paimolive  Co.  et  al..  23617 
Cyanazine.  3511 
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Dacthal.  etc..  11870 

Dexoletal..  18421 

Dow  AgroSciences  Corp.,  4102 

E.I.  du  Pont  de  Nemours  &  Co..  28472 

E.l.  du  Pont  de  Nemours  &  Co..  et  al..  4099. 

42368 
EM  Industries.  IncVRona.  et  al..  42370 
Environmental  Biocontrol  International  et  al.. 

15364 
Ficam  2  I/2G,  etc..  9146 
FMC  Corp.  et  al..  5271.  27260.  33485 
Fuller  System  Inc.  et  al..  71754 
GB  Biosciences  Corp.  et  al..  102% 
GMJA  Specialties  et  al..  71757 
Hill  Mfg.  Co..  Inc..  et  al..  59763 
Hi-Yield  Chemical  Co.  et  al..  27254 
Isofenphos.  2642 

Isomeric  active  ingredients.  22863,  33486 
KHH  BioSci.  Inc.,  et  al.,  72658 
McLaughlin  Gormley  King  Co.  et  al..  1 1871 
Methyl  parathion.  57877.  67904 
Micro  Flo  Co.  et  al..  32868.  61334 
Monsanto  Co..  4418,  71753 
Mycogen  Seeds  et  al.,  66474 
Neurotoxic  pesticides;  Data  Call-In  notice, 

42945,  44922 
Novanis  Crop  Protection,  Inc.,  14233,  17170, 

35152.53676 
Novanis  Crop  Protection.  Inc..  et  al..  72342 
Oxythioquinox.  13191 
Pesticide  reregistration  performance  measures 

and  goals.  63036 
Pursell  Industries.  Inc.,  et  al..  40% 
(^imica.  54304 

R  T.  Vanderbilt  Co.,  Inc..  et  al.,  46377 
Registration  Division  (2000  FY);  work  plan, 

71758 
Registration  maintenance  fees  non-payment; 

pesticides  cancelled,  43820 
Rhone-Poulenc  Ag  Co.  et  al.,  4097,  18424 
S.C.  Johnson  &  Sons,  48828 
Sureco  Inc.  et  al.,  14234 
Taensa,  Inc..  et  al.,  19356.  32231 
Tolerance  reassessment  process;  transparency 

increase;  organophosphates;  preliminary 

risk  assessments.  1 199.  2644 
Tomen  Agro  Inc..  8815.  59766 
Triphenyltin  hydroxide.  67265 
Uniroyal  Chemical,  Inc..  22865 
Watkins.  Inc..  et  al..  28473 
Whitmire  Micro-Gen.  Research  Laboratories, 

Inc..  et  al..  72346,  72348 
Wilbur-Ellis  Co.  et  al.,  60193 
Zeneca  Ag  Products,  14237 
Pesticides;  emergency  exemptions,  etc.: 
1 .3-Dichloropropene.  55921 
Bifenthrin.  11879 
Buprofezin,  11880 
Diclosulam,  9152 
Emamectin  benzoate.  24160 
Helix.  70017 

Malathion  and  diazinon.  9153 
Pesticides;  experimental  use  permits,  etc.: 
Abbott  Laboratories  et  al..  42372 
AgrEvo  USA  Co.  et  al..  1 5365 
American  Cyanamid  Co.  et  al..  46389 
E.l.  du  Pont  de  Nemours  &  Co.,  10299 
Fleming  Laboratories,  Inc.,  I6%7 
Monsanto  Co.,  68681 
Mycogen  Corp.,  6652,  24161 
Rhone-Poulenc  AG  Co.,  4653,  10300.  15365 
University  of  Rhode  Island.  14238 
Pesticides;  tolerances  in  food,  animal  feeds,  and 

raw  agricultural  conunodities: 
Project  XL  (excellence  and  leadership)  innovative 
technologies  projects: 
Albuquerque.  NM;  pretreatment  project.  67912 


Atlantic  Steel  Site.  GA.  32493 
Denton,  TX;  pretreatment  flnal  project 

agreement  availability,  72350 
Elmendorf  Air  Force  Base,  AK,  60443 
Imation  Corp.  plant,  CA,  37785 

Louisville  and  Jefferson  County  Metropolitan 
Sewer  District,  KY;  pretreatment  project 
agreement  availability.  69759 

Public-health  and  environmental  protection;  tests 
for  innovative  ways  of  achieving  better  and 
more  cost  effective  procedures,  16450 

Steele  County,  MN,  73047 
Reports  and  guidance  documents;  availability,  etc.: 
Air  emissions;  CERCLA  federally  permined 
release  defmition,  71614 

Carbon  monoxide;  air  quality  criteria,  13198. 
55923 

Chesapeake  2(X)0;  watershed  parmership; 
comment  request,  73048 

Children's  environmental  health  standards; 
Children's  Health  Protection  Advisory 
Committee  recommendations,  5277 

Community  and  nontransient  noncommunity 
public  water  systems  operators; 
cenification  and  recertification  guidelines. 
5916 

Compliance  Incentives  for.  Small  Businesses; 
policy  modification;  comment  request, 
41116 

Concentrated  animal  feeding  operations; 
guidance  manual  and  example  NPDES 
permit.  46390.  61109 

Consumer  Labeling  Initiative  Phase  II  Repon. 
38422 

Diesel  emissions;  health  assessment  document. 
71751 

Emergency  plaiming  and  conununity  right-to- 
know;  industry  guidance.  32232 

Envirofunentally  preferable  purchasing  for 

Executive  agencies.  45810 
Exposure  Factors  Handbook.  32045 

Extrapolation  of  Benzene  Inhalation  Unit  Risk 
Estimate  to  Oral  Route  of  Exposure,  et  al.; 
comment  request.  25502 
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Food  (^ality  Protection  Aci;  science  policy 
issues — 
Acute  dietary  probabilistic  ri^k  assessments; 
bridging  studies  and  residue  decline 
studies;  comment  request,  42372 
Choosing  Percentile  of  Acute  Dietary 

Exposure  as  a  Threshold  of  Regulatory 
Concern;  policy  issues;  comment 
request.  I6%2 
Data  for  refining  anticipated  residue  estimates 
used  in  dietary  risk  assessments  for 
organophosphate  pesticides.  16%7 
Estimating  drinking  water  component  of 
dietary  exposure  assessment,  61346 
Performing  aggregate  exposure  and  risk 

assessments.  61343 
Pesticide  chemicals  and  other  substances 
having  common  mechanism  of  toxicity: 
identification  for  use  in  assessing 
cumulative  toxic  effects  of  pesticides. 
57% 
Pesticide  data  program  use  in  acute  dietary 

assessment.  28485 
Pesticide  risk  assessment  and  risk 

management;  use-related  information 
role.  37977 
Proposed  threshold  of  regulation  policy  when 
food  use  does  not  require  tolerance,  etc.. 
5795 
Threshold  of  regulation  policy;  deciding 
whether  pesticide  with  food  use  panem 
requires  tolerance.  57881 
Toxicology  data  requirements  for  assessing 
risks  of  pesticide  exposure  to  children's 
health,  etc.  (four  policy  papers).  37(X)2. 
48617 
Great  Lakes  Binational  Toxics  Strategy; 
Canada-U.S.  Strategy  for  Vinual 
Elimination  of  Persistent  Toxic  Substances 
in  Great  Lakes;  various  response  reports. 
58841 
Hazardous  waste  combustion  facilities;  human 

health  risk  assessment  protocol,  510 
Hypoxia  in  Gulf  of  Mexico;  causes  and 
consequences;  integrated  assessment; 
topical  scientific  reports.  23834.  56788 
Improving  air  quality  through  economic 
incentive  programs.  50086.  61348 
Industrial  waste  management;  voluntary  guide, 

31576,54889 
Interim  enhaiKed  surface  water  treatment  rule 
and  Stage  I  disinfectants  and  disinfection 
byproducts  rule;  implementation  guidance, 
33487 
Municipal  solid  waste  disposal  facilities;  non- 
migration  demonstrations,  9509 
North  American  Regional  Action  Plan  on 

Mercury,  50284 
Oxygenates  in  water,  research  strategy.  8817 
Paniculate  matter,  air  quality  criteria.  57884 
Pesticide  registration;  mandatory  and  advisory 

labeling  statements.  29641,  42376 
Pollution  prevention  research  strategy,  12805 
Printed  wiring  board  cleaner  technologies 
substitute  assessment;  making  holes 
conductive,  4653,  19156 
Public  water  systems;  Public  Notification 

Handbook,  25880 
Relationship  between  exposure  duration  and 

toxicity;  workshop  summary,  69530 
Self-policing  incentives;  discovery,  disclosure, 
correction,  and  prevention  of  violations; 
policy  statement.  26745 
Shrimp  virus  peer  review  and  risk  assessment 

workshop;  final  report,  38423 
Sociodemographic  data  used  for  identifying 
potentially  highly  exposed  populations, 
66185 


Storm  water  regulations  (Phase  II):  municipal 

sewer  systems  and  constnjciion  sites:  report 

to  Congress.  68852 
Superfund.  RCRA  corrective  action,  and 

underground  storage  tank  sites;  use  of 

monitored  natural  anenuation.  25039 
Superfund  remedial  actions:  interim  policy  on 

use  of  permanent  relocations.  37012 
U.S.  greenhouse  gas  emissions  and  sinks  (1990- 

1997):  inventory,  11881 
Unreasonable  adverse  effects  of  pesticides  on 

environment;  information  disclosure;  cla.ss 

determination,  70019 
Waste  research  strategy,  I  .^994 
Y2K  enforcement  polic),  1 1881 
Ycilow  Book:  Guide  to  Environmental 

Enforcement  and  Compliantc  at  Federal 

Facilities,  .S197.^ 
Superfimd;  respwnse  and  remedial  aciions. 
proposed  settlements,  etc.: 
A&D  Barrel  &  Drum  Sue.  GA,  .^7532 
Adams  County'Quincy  Landfills  2  &  3  Site. 

IL.  27987 
Aerovox  Inc.,  55473 
American  Chemical  Service  Site.  1 2(X) 
Atlantic  Wood  Industries.  Inc..  Site,  VA,  17664 
Aurum  Etching  Site,  TX.  66185 
Blackburn  and  Union  Privileges  Site,  MA, 

60444 
Boeck  Dnim  Site,  TX,  42128 
Bull  Moose  Tube  Site,  MO.  6381 1 
C&R  Battery  Co..  Inc.  Site.  VA.  4419 
Caelus  Devices  Removal  Site,  CA,  17179 
Caldwell  Systems.  Inc..  Site.  NC.  6077 
Carey  Electfonics  Site,  OH.  46681 
Carolina  Creosoting  Corp.  Site.  NC,  49014. 

53389.  67568 
Carroll  &  Dubies  Site.  NY,  43382 
Chemical  Handling  Corp.  Site,  CO,  28818 
Cherokee  Resources  Sites.  NC.  9509.  15366 
Clearwater  Finishing  Site,  SC.  39991 
Continental  Chemical  Corp.  Site,  IN.  54890 
Conus  Chemical  Co.  Site,  NJ.  16732 
Crews  Plating  Site,  TX,  71454 
Culbenson  Plastics  Drum  Site,  FL.  58405 
David  Chemical  Site.  IL.  1 1005 
Davis  Dmm  Burial  Site.  MS.  51545 
Elizabelhtown  Landfill  Site.  PA,  32869.  32870 
Evergreen  Manor  Groundwater  Contamination 

Site.  IL,  18016 
Friedrichsohn's  Cooperage.  b)c.  Site.  NY. 

15746.43703 
Gary  Lagoons  Site,  IN,  66634 
Gila  Tire  Pile,  Gila  River  Indian  Community, 

AZ,  15361 
Groveland  Wells  Nos.  I  and  2  Site,  MA,  72079 
Havenown  PCP  Site,  PA.  32870 
Hercules  Inc.  Site.  NJ,  70021 
Holloway  Waste  Oil  Site.  FL.  61877 
Industri-Plex  Site.  MA,  33860 
Interstate  Lead  Co.  Site.  AL.  13199 
Jacks  Creek'Sitkin  Smelting  Site.  PA.  45255 
JC  Pennco  Site.  TX.  6653.  1 3579 
John  P.  Saad  Site,  TN.  32234,  32235,  39991 
Johnson  Iron  Industries  Site.  MI.  2898 
King  River  Ltd..  Inc.  Site.  OH.  45256 
Koppers  Charleston  Site,  SC.  35656 
Lakeland  Disposal  Service,  Inc..  Site,  IN,  40372 
Landmark  Farm  &  Garden.  Inc.  Site.  CT,  48175 
Li  Tungsten  Site.  NY.  23299 
Luther  Smith  Site,  TX,  42128 
M&V  Electroplating  Corp.  Site.  MA.  32046 
Ma<  Gillis  &  Gibb&/Bell  Lumber  &  Pole  Site, 

MN,  5799 
Malvem  TCE  Site.  PA.  36685 
Memphis  Container  Site.  TN.  17179 


Metal  Bank  Site.  PA.  18017 

.Michigan  Avenue  Dump  Site.  Ml.  28819 

Middlefielii-Ellis-Whisman  Regional  Stud) 
Area.  CA.  67568 

Moschiano  Plating  Co  ,  Inc  Site.  IL.  4420 

Murray  Machinery,  Inc.  Site,  WT.  25.S03 

Odessa  Drum  Site.  TX.  19780 

Old  ATC  Refiner)  Sue.  NC,  v';657 

Operating  Industries,  Inc    Landfill  .Sue,  (A. 
58406 

Osage  Metals  Site,  KS,  14914,  23299 

Peach  Metal  Industries.  Inc   Site.  GA.  63045 

Peerless  Industnal  Pami  Coatings  Sue.  MO, 

14722 

Petroleum  Products  Site.  44220 
Pijak  Farm  and  Spence  Farm  Sites.  NJ.  42692 
Powell  Road  Landfill  Sue.  OH,  14722 
Pulverizing  Services  Site.  NJ.  57885 

Pyridium  Mercun  Disposal  Sites  No    I  &  No 

2,  NY.  735.'>'l 

Raymark  Industries.  Inc   Sue.  CT.  52505.  58841 

Reclaim  Barrel  Site.  LT.  12168 

Rosen  Brothers  Site.  NY.  4870 

Saco  Municipal  Landfill  Sue,  ME,  71 137 

Sanders  Aviation  Site,  AZ,  60194 

San  Gabnel  Valley  Sites.  CA,  58406 

Solitron  Devices.  Inc.  Riviera  Beach  propenv, 
FL.  46682 

South  Bay  A.sbesios  Sue,  CA.  38424,  73552 

Southeastem  Wood  Preserving  Site.  MS.  10145 

Standard  Scrap  Sue,  IL,  34654.  34655,  34656 

Strother  Field  Industnal  Park  Site.  KS.  49803 

Sun  Uboratones  Sue.  GA.  10145.  15366. 
38906.  55923 

Superior  Polishing  Sue.  Ml.  45%5 

Tar  Uke  Sue.  MI.  5059 

Transport  One  Acid  Spill  Siur.  KY.  15366. 
30025 

Tri-Couniy  Elgin  Landfill  Site.  IL.  200C1 

Tulalip  Landfill  Site,  WA.  25.503 

Uniroyal  Hill  Street  Site.  IN,  3942 

University  of  Flonda  Pentaborane  Sue.  FL. 
48836 

Upper  Tenmile  Creek  Watershed  Sue.  MT. 

42947 

Voda  Petroleum  Inc.  Site,  TX.  37980 

Ware  Shoals  Dyeing  and  Pnntmg  Sue.  SC. 
1 7 1 80 

Waste.  Inc..  Sue,  IN,  3102,  3103.  39991 

Williams  Gas  Pipelines  Central.  Inc.. 

Compressor  Station  Sues.  KS  and  MO. 

38906 

Woodward  Metal  Processing  Sue,  .NJ,  35657 

Zionsville  Third  Site.  IN,  50086 

Superfund  program 

EmergerKV  Planning  and  Communit)  Right  to- 
Knovt  Act — 

Toxic  relea.se  inventory  reponing 
requiremenLs;  workshops.  6074 

Prospective  operator  agreements — 

Bofors  Nobel  Site.  Ml.  51544 


FEDERAL  REGISTER  INDEX,  Januan'-Dccember,  1999 


41 


EPA 


Prospective  purchaser  agreements — 
Bofofs  Nobel  Site.  MI.  SI 544 
Boyles  Galvanizing  Site.  PA,  54014 
Canton  Industrial  Corp.  Site.  IL.  47806 
Circle  Smelting  Corp.  Site.  IL,  68352 
.    Coouiner  Recycling  Site.  KS.  16732 
Deaconess  Hospital  Site.  WA.  12168 
Fike  Chemical  Site.  WV.  27543 
French  Gukh/Wellington-Oo  Site.  CO. 

55721 
McAdoo  Associates  Site.  PA.  23835 
Mechanic  Street  Realty  Corp.  Site.  NJ.  70020 
NL  Industries,  Inc.  Site.  NJ.  3296 
Phoenix  Metals  Site.  WI.  13579 
Portland  Cement  Site.  DT,  2217 
San  Fernando  Valley  North  Hollywood  Site. 

CA,  10464 
Schafer  Manufactuhng/Hawkens  Furniture 

Site,  MI.  8360 
Warwick  Township  Creek  Road  Site.  PA. 

34798 
Zephyr  Refinery  Site.  MI,  26756 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  iruterials  in  schools;  Slate 
waiver  requests — 
Texas,  58406 
Chemical  testing — 
Conditioftal  exemptions.  26960 
Dau  receipt.  12806.41934 
Dibasic  esters,  42692 

Methyl  isobutyl  keKme;  enforceable  consent 
agteeinent  and  testing  consent  oider, 
20298 
Lead-based  paint  activities  in  target  housing  and 
diild-occupied  facilities;  State  and  Indian 
Tribe  authorization  applications — 
Alabama.  19528 
Arkansas,  27266,  29868 
Cotorado.  18017,48618 
minois.  47807 
Iowa.  14444 
Minnesota,  71781 
MisMXiri,  70021 
New  Hampshire,  41421 
New  Jersey.  12807 
Puerto  Rico.  69760 
Rhode  bland,  41421 
Texas.  18906.  41935 
Upper  Sioux  and  Lower  Sioux  Indian 

Communities,  36870 
Utah.  9991 

Various  Sates,  18904 
Viiginia.  11884 
West  Virginia.  15746 
Wisconsin,  35153 
New  chemicals;  receipt  and  sutus  information, 
31852.  31855.  31859.  38425.  43178. 
44010.  45542,  51756,  54307.  58842. 
61640.  67912,  69530,  72660 
Petsislent,  bioaccuttailative,  and  toxic  new 
chemical  substances;  category;  policy 
swement,  60194 
Plemanufacture  exemption  approvals,  54305, 

54306.54316 
Plemanuiacture  notices  receipts.  2217.  2219, 

5284,  11006.  13792,  18908 
Test  guideliiK;  availability  nd  comment 

request,  70023 
Test  guidelines;  availability  and  comment 
reqixst,  40871.  51319 
Water  polhaian;  discharge  of  poihitants  (NPDES): 
Aluka— 
Cook  Inlet;  oil  and  gas  expioraiion, 

devdopmem,  and  production  facilities; 
general  permit,  11885 
Water  multi-sector  general  permit  for 
industrial  activities.  2896 
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Gulf  of  Mexico  OCS  operations — 
Western  portion;  oil  and  gas  extraction 
category;  general  permit.  19156 
Idaho;  aquaculture  and  on-site  fish  processing 

facilities;  general  permit.  4691 1,  48459 
Maine  et  al.;  non-contact  cooling  water 
discharges;  general  permits.  65697 
New  Mexico  et  al.;  concentrated  animal  feeding 
operations;  general  permits  for  discharge. 
3942 
Pribilof  Islands,  AK;  seafood  processors  within 
three  nautical  miles;  general  permit,  1010 
Saipan;  reverse  osmosis  desalinization  facilities; 

general  permit,  15749 
Storm  water  discharges — 
Construction  activities;  general  permit,  39136, 
46391 
Storm  water  multi-sector  general  permit  for 

industrial  activities,  2898 
Texas;  petroleum  bulk  stations  and  terminals; 
general  permit.  34243 
Water  pollution  control: 
Aquatic  life  criteria  for  copper,  etc.;  data 

availability.  58409 
Califomia;  continuing  planning  process; 

availability.  32857 
Class  V  injection  well  study;  summary 

availability.  37803 
Clean  Water  Act- 
Class  1  administrative  penalty  assessments. 

40594,44015.58846 
Class  11  administrative  penalty  assessments. 
4870.4871.  5799.  5800.  6078.  6654. 
19780,  19781,  28819,  44221,  55474, 
55475,  55476,  55477,  55478,  60204 
Enhanced  coordination;  memorandum  of 

agreement,  2742,  13014 
Marine  sanitation  device  standard;  petitions — 

New  Yoric,  7194 
National  pollutant  discharge  elimiruuion  system; 
State  programs — 
Indiana,  Michigan,  and  Ohio;  letters  from 

EPA.  49803 
Maine.  73552 
No  discharge  zone  determinations — 
Florida.  46390,  62668 
New  Jersey,  25504,  42377 
South  Carolina,  10465 
Ocean  dumping;  emergeiKy  permits — 
National  Science  Foundation;  McMurdo 
Station,  Antarctica;  ice  pier  disposal. 
5790 
State  water  quality  standards;  approval  and 
disapproval  lists  and  individual  control 
strategies;  availability — 
Illinois.  69019 
Louisiana.  66635 
Minnesota.  56505 
Pennsylvania.  2490 
Total  maximum  daily  loads  for  copper  in  Arthur 
Kill  and  Kill  Van  Kull.  withdrawal;  and 
for  nickel  in  Hackensack  River, 
establishment.  58058 
Virginia — 
Clean  water  action  plan;  availability,  26959 
Impaired  waters  listing,  3940 
Water  quality  criteria: 
Ambient  water  quality  criteria — 
Ammonia  in  fresh  water,  document 
availability.  71974 
National  recommendations  for  157  pollutants; 
republication.  19781 
Water  supply: 
Public  water  supply  supervision  program — 
New  Yorit.  14718 
North  Carolina.  51971 
Soudi  Carolina.  58847 
South  Dakota.  44521,  61 109 
Tennessee.  42127 


Safe  Drinking  Water  Act — 
Contaminant  occurrence  database  release, 

43701 
Radon;  health  risk  reduction  and  cost 
analysis,  9560 
Sole  source  aquifer  designations — 

Maine,  51972 
Sulfate,  exposure  to  high  levels;  health  effects; 

study  and  workshop,  7028 
Underground  injection  control  program — 
Agricultural  and  storm  water  drainage  wells, 

etc.;  shidy,  1007 
Aquaculture  injection  wells,  etc.;  peer 

reviewers  and  study.  1008 
Aquifer  storage  and  recovery  wells,  etc.;  peer 
reviewers  and  study,  1007 

Environmental  Quality  Council 

See  CouiKil  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Debt  Collection  Improvement  Act: 
Administrative  wage  garnishment; 
implementation,  28916 
Employment  discrimination  complaint  procedures 
for  previously  exempt  State  and  local 
goverrmient  employees.  28743 
Federal  sector  equal  enq>loyment  opportunity: 
Complaint  processing  regulations;  alternative 
dispute  resolution  programs  availability, 
etc..  37644 
Freedom  of  Information  Act;  implementation. 

45164 
Procedural  regulations: 
Designated  and  notice  agencies;  CFR  correction, 
23019 
Sex  discrimination  and  national  origin 

discrimination  guidelines;  employer  liability 
standard  for  harassment  by  supervisors; 
rescission,  S8333 

PROPOSED  RULES 

Age  Discrimination  in  Employment  Act: 
Rights  and  claims  waivers;  lender  back  of 
consideration,  19952 
Semi-annual  agenda,  22062,  65170 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  14446, 

39140,  55721 
Submission  for  0MB  review;  comment  request. 
13199.  42128.  54891 
Meetings;  Sunshine  Act.  2646.  12169.  16452, 

31220.  50285.  55924.  61644.  62201 
Memorandums  of  understanding: 
Labor  Department;  coordination  of  fimctions. 
17668 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  22866 

Executive  Office  of  the  President 

See  Central  Intelligence  Agency 

See  Council  on  Environmental  Quality 

See  Management  and  Budget  Office 

See  National  Drug  Control  Policy  Office 

See  National  Education  Goals  Panel 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

See  Trade  Representative.  Office  of  United  Sutes 

RULES 

Standards  of  conduct;  repeal.  12881 
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Export  Administration  Bureau 

RULES 

Chemical  Weapons  Convention  Regulations; 

establishment.  73744 
Export  administration  regulations: 
Chemical  Weapons  Convention; 
implementation.  27138 
Correction.  27854.  28908.  30103 
States  Parties  additions;  licensing  policy 
clarification.  49380 
Commercial  charges  and  devices  containing 
energetic  materials;  exports  and  reexports. 
47666 
Commercial  communications  satellites  and 
related  items  removed  from  Commerce 
Control  List  and  retransferred  lo  U.S. 
Munitions  List.  1 3338 
Cuba;  export  license  issuances  for  food  and 
certain  agricultural  commodities.  2S807 
Editorial  clarifications  and  revisions,  47104 
Encryption  items;  correction.  32 1 3 
High  performaiKe  computer  licensing  policy; 

revision.  42009 
Libya;  reexports  of  foreign  registered  aircraft 

subject  to  agency  regulations,  49382 
License  exception  CTP;  high  performance 

computers  exports  to  China,  2429 
Macau;  addition  to  Commerce  Counuy  Chart. 

28907 
Specially  designated  terrorists  and  foreign 
terrorist  organizations;  exports  and 
reexports;  foreign  policy  controls,  1 1 20 
Syrian  civilian  passenger  aircraft  safety  of 
flight;  export  and  reexport  of  aircraft  pans 
and  components;  license  review  policy. 
50247 
Export  licensing: 
Conwneree  control  list — 

Medical  products  containing  biological  toxins; 
and  toxic  gas  monitoring  systems  and 
dedicated  detectors,  54520 
Microprocessors  controlled  by  ECCN  3A001: 
License  Exception  CIV  eligibility 
expansion,  .36779 
Microproces.sors  controlled  by  ECCN  3A00I 
and  graphics  accelerators  controlled  by 
ECCN  4A003;  License  Exception  CIV 
eligibility  level  expansion.  66372 
Missile  technology  controls  changes.  593 1 
Wassenaar  Arrangement  List  of  Dual -Use 
Items;  implementation;  commerce 
control  list  revisions  and  reporting 
requirements.  10852.  12744,  40106 
Editorial  clarifications  and  revisions 

Correction.  48956 
Exports  or  reexports,  license  requirement;  entity 
list- 
China  and  India.  28909 
Russia,  India,  and  Pakistan.  1 4605 
Kosovo;  exemption  from  license  requirements 
for  exports  and  reexports  to  Serbia.  603.^9 
Organization  of  American  Slates  (OAS):  model 
regulations  for  control  of  international 
movement  of  firearms,  parts,  components, 
and  ammunition.  17968 
Serbia;  license  requirements  for  exports  and 
reexports.  24018 

PROPOSED  RULES 

Chemical  Weapons  Convention  regulations.  39194 
Export  administration  regulations: 
Foreign  policy-based  export  controls;  effects. 

66821 
Parties  to  transaction  and  their  responsibilities, 
routed  export  transactions.  Shipper's 
Export  Declarations,  and  export  clearance. 
53854 


NOTICES 

Agency  Information  collection  activities: 
Proposed  collection:  comment  request.  3927. 

4068.  .S6.10.  10274.  12286.  16695.  18401. 

18599.  27958.  3182.\  ^1824.  61248,  61249 
Commiiiees;  esiablishmeni.  renewal,  termination, 
etc.: 
Technical  Advisory  Committees,  recruiimcni  of 

private-sector  members.  403J*6 
Export  privileges,  actions  affecting. 
A.V.S,  Armoured  Vehicles'  Systems,  Inc  . 

15342 
Aluminum  Co.  of  America,  9470,  42641 
Ames.  Aldrich  Hazen.  15344 
Assi.  Fawzi  Mustapha.  40816 
Boutros.  Fadi.  43981 
Broder.  Kenneth.  6608.  3463.^ 
Chemyshenko.  Dmitry  N..  et  al..  40817 
Clark,  James  Michael,  40818 
El-Awar.  Khaled  Khalil.  193.^6 
Export  Materials.  Inc.,  40820 
Export  Materials,  Inc.,  et  ai.,  2.3049 
Ferreiero-Parga,  Francisco  Javier,  5023 
Harvey,  Nancy  Ann,  4082 1 
Macosia  Intemaiional,  68994 
McNeil.  William  P.,  et  al..  24320 
MK  Technology  Associates,  Ltd..  69478 
Nicholson.  Harold  J..  15345 
Sesin.  Jose  Luis.  6607 
Squillacoie.  Theresa  Marie.  40822 
Stand,  Kurt  Alan.  40824 
Thane-Coat  Inc.,  et  al.,  23051,  .S6483 
TIC  Ltd.,  4265 1 

Yasuiomi,  Kiyoyuki,  16899.  19861 
Imports: 
Crude  oil  and  petroleum  products:  initiation  of 

national  securil)  invesligalion,  23820 
Meetings: 
Cuba;  sale  of  medicines,  medical  products,  f(xxl. 

and  agricultural  items.  37495 
Information  Systems  Technical  Advisor. 

Committee,  1  179,  18402,  37496.  57841 
Materials  Processing  Equipmeni  Technical 

Advisory  Commitiee,  41915 
Materials  Technical  Advisory  Commiiiee,  2170. 

9471,  16696.  26737,  .^840.  47761,  66878 
President's  Export  Council.  76,  9472.  I  \-i}>i. 

22598,  30304.  30962,  47762.  49764, 

58807,  66878 
Regulations  and  Procedures  Technical  Advisorv 

Committee,  4396,  24321,  47166,  62648 
Sensors  and  Instrumentation  Technical  .Xdvisort 

Commiiiee,  28 1 58 
National  Defense  Stockpile;  market  impact  of 
proposed  di'-posaK  of  excess  cornmixliiies, 
27233,  54«<63 

Export-Import  Bank 
RULF-S 

Freedom  ol  Intormation  Act  and  Pnvat.)  Act. 
implementation,  14373 

NOTICF^ 

Agency  infomiation  collection  aciiMtics: 
Proposed  collection;  comnK-nt  request,  6654. 

67569 
Submission  for  OMB  review,  comment  request, 

22609 
Meetings: 
Advisory  Commiiiee,  1 1010,  29^12,  49014. 

66476 
Sub-Saharan  Afncan  Advisory  Committee, 

15753,33861.58410 

Family  Support  Administration 

See  Child  Support  Enforcement  Office 


Farm  Credit  Administration 

RILES 

Farm  credit  system 

Disclosure  10  shareholders — 

Bank  director  compensation  limits.  I6M'' 
25423 
Funding  and  fiscal  affairs,  loan  fxilicies  and 
operations,  and  funding  operations — 
Financial  assistance  to  associations.  49959. 

56675 
Investmcnl  management.  2XKK4,  ''Kl  10 
Leasing  activities,  34SI4.  4'<049 
Miscellaneous  amendments,  4M^A(> 

Effective  date,  partial  withdrawal.  5.'>62l 
Organization — 

Balloting  and  sKKkholdcr  reconsideraiiim 

issues,  effective  date.  6784 
Bank  director  compensation  limits.  1661"'. 
25423 
Freedom  of  Information  Act;  implementatKxi. 
41770 
Correction,  45589 
tffeciive  dale.  54.'i  I  I 
National  Fl<XKi  Insurance  Reform  Act  of  19^4, 
implementation 
Ijians  in  special  flixid  hazards  areas   71272 

PROPOSED  Rl  LF>» 

Farm  credit  system 

Federal  Agricultural  Mortgage  Corporation, 

risk  based  capital  requirements.  61740 

Funding  and  fiscal  affairs  loan  poliiies  and 

operations,  and  funding  operations  - 

Financial  a.ssisiance  to  associations,  8018 

Organi/ation-- 

Funding  and  fiscal  affairs,  loan  polKies  and 
operations,  and  funding  operat.ons   stock 
issuances,  72041 
Termination  of  FCS  charter  to  hciomc 
fmani-ial  institution  under  another 
Federal  or  State  chartering  authority . 
60.^70 
Freedom  of  Informatuvn  ^ct,  implementation 

10954 
.Semi-annual  agenda.  22260.  6'^^5K 

NOTRF^S 

Farm  credit  sy  stem 

Borrower  pnvaiy.  policy  statement.  63812 
Meetmgs,  Sunshine  Ail.  162.^  26-Wv  .^513.  4653, 
7190,   n7<<.S.  167.12.  253.",  MlKK).  36686, 
41935,  48176,  52786.  5.^678,  5547V,  60819. 
6>s(NK 
l*rivacy  Ait 
Systems  o!  rciordv.  28I7.S 

Farm  C  redit  System  Insurance 
Corporation 

PROPOSKU  Rl  1  F.S 

Semi  annual  agenda,  22266,  6536<) 

Farm  Service  Agency 

RILF,S 

Farm  marketinr  quotas,  acrc.isr  .ilK'inxnis   .ind 
production  aitiustmenis 
Peanuts,  480^K 
Tobacco,  152'^).  66"  T 
F^ogram  regulations 
Comniunitv  Fiiciliiics  (irani  ("roprjm.  <2387 

CorrectKin   .■s6^^>'> 
C  ommunity  IVogr.ims  Ciuarantcii!  1  oans 

Program.  2KW 
F  arm  laN>r  housing  loans  and  grants   retjucsts 

prixessing.  24476 
Housing  Opptirtunity  I'roBrani  I  vicnsioii  .Aii  of 
1996.  implementation- 
Guaranteed  Rural  Rental  Housmg  Kogram. 
32.''70 
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Manufactured  housing  ihennal  reqnirements, 

48083 
Piefeiied  lender  program  implementation  and 
guaiameed  loan  regulations  streamlining, 
7358 
Contction,  38297 
Real  esaie  and  chattel  appraisals;  regulatory 
streamlining,  62566 
Correction,  69322 
Servicing  and  collection — 
Delinquent  Farm  Lx»n  Program  borrowers; 

debt  cross-servicing  notice,  62971 
Disaster-set-aside  program,  392 
Suspension  of  collection  of  recapture  amount 
for  borrowers  with  shared  appreciation 
agreements.  19863 
Special  programs: 
Dairy  indemnity  payment  program,  1 7942, 

66095 
End-use  certificate  program  for  imported 

Canadian  wheat,  12884 
Small  hog  operation  payment  program,  6495, 
47097.  62565 
Warehouses: 
Cotton  warehouses;  electronic  warehouse 
receipts  issuance,  54508 

PROPOSED  RULES 

Administrative  regulations; 
Appeals  of  advene  decisions  made  by  Risk 
Management  AgeiKy;  procedures,  52678 
Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustmenu: 
Peanuts,  66790  i 

Tobacco.  9452 
Mediation;  certified  mediation  program,  61034 
lYogram  regulations: 
Farm  lorn  programs  account  servicing  policies; 
servicing  shared  appreciation  agreements, 
61221 
bidian  Tribes  and  tribal  corporations;  loan  debt 

forgiveness,  10235 
Louis  to  Indian  Tribes  and  tribal  corporations. 

59131 
Section  502  Guaranteed  Rural  Housing 
Program;  administration,  70124 
Special  programs: 
End-use  certificate  program  for  imported 
Canadian  wheat.  2152 
Warehouses: 
Cotton  warehouses;  "without  unnecessary 
deUy"  defined,  28938  . 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  7619, 
10123,  15717,  42337,  49759,  56188, 
68984.  69223,  69683 
Certified  and  preferred  lenders;  vohime 
requirements  and  loss  rates;  eligibility 
criteria.  7404 
Committees;  establishment,  renewal,  termination, 
etc.: 
Nttional  Drought  Policy  Commissioa  1792 
Direct  and  guaranteed  farm  ownership  and  farm 
operating  loan  pit>grain: 
Specialized  facilities  used  for  hog  prtxluction, 
construction;  temporary  suspension.  1 178 
Meetings: 
Beginning  Farmers  and  Raichers  Advisory 

Committee.  43647 
National  Drought  Policy  Commission.  36665, 
48S7<^SI9S1.  61059.  71401 
Plefqied  Lender  Program;  eligibility  criteria. 

24132 
Tobacco  production  and  marketing  information; 
fdene  of  records  and  opponuniiy  to  opt  out 
of  release,  45947 


Warehouse  Act  fees: 
Cotton,  etc.,  34765 
Warehouses,  licensed;  cancellations  and/or 
terminations;  list  availability,  19118 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Conunercial  passenger-carrying  operations  in 
single-engine  aircraft;  gyroscopic 
instrumentation  redundant  power, 
instrument  flight  rule  clarification 
Correction,  7065 
Crewmember  interference,  portable  electronic 
devices,  and  other  passenger  related 
requirements,  1076 
Correction,  7066 
Digital  flight  data  recorder  requirements  for 

Airbus  airplanes;  comment  request.  46 11 7 
Emergency  equipment  for  extended  over-water 

operations;  CFR  correction,  4998 1 
Flight  crewmember  flight  time  limitations  and 
rest  requirements;  enforcement  policy, 
32176 
Major  repair  data  development  (SFAR  No.  36), 
958 
Correction,  3836 
Year  2000  airport  safety  inspections,  60068 
Aircraft: 
Turbine  engine  powered  airplanes — 
Emission  standards  and  revised  test 
procedures,  5556,  60335 
Aircraft  certification: 
Intermixed  engines  or  nacelles;  90-day  rule 
applicability,  65655 
Airmen  certiflcation: 
Aircraft  dispatchers;  eligibility  and  certification 

requirements,  68916 
Pilot-in-command  night  takeoff  and  landing 
recent  flight  experience  requirements; 
alternative  means  of  compliance,  23526 
Airspace  designations;  incorporation  by  reference, 

50443 
Air  traffic  operating  and  flight  rules,  etc.: 
Airports/locations  special  operating  restrictions; 

technical  amendment,  66768 
Anchorage,  AK;  terminal  area  description 
revised,  etc.,  14972 
Correction,  17439 
Grand  Canyon  National  Park,  AZ — 

Special  flight  rules  in  vicinity  (SFAR  No. 
50-2),  5152 
High  density  airports;  takeoff  and  landing  slots 

and  slot  allocation  procedures,  53558 
Kodak  Albuquerque  International  Balloon 

Fiesta.  NM;  airspace  and  flight  operations 
requirements,  44814 
Correction,  47563 
Noise  transition  regulations;  approach  of  final 

compliance  date,  5 1 430 
Permissible  Stage  2  airplane  operations: 

changes,  70571 
Pilot  responsibility  for  compliaiKe  with  air 
trafTic  control  clearances  and  instructions, 
15912 
Serbia-Montenegro;  flights  within  territory  and 
airspace;  prohibition  (SFAR  No.  84), 
15120 
Correction.  23395 
Sudan;  flights  within  territory  aixl  airspace; 

prohibition  removed  (SFAR  No.  82),  66096 
Airworthiness  directives: 
Aerospauale,  8712,  17522,  23766,  47384, 

61475,63599 
Agustt  S.p.A.,  2559.  7494,  7773.  13502,  71009. 
71012 


Airbus,  1106,  1108,  1114,  1116,  1118,2551, 
2552,  2813,  2817,  8225,  8232,  12242, 
12,^44.  12252,  40743,  43050,  43061, 
44821,  45868,  49966,  49979,  50749, 
51 190,  51 193,  51684,  51686,  53189, 
55407,  55413.  55414.  56158,  56159, 
56963,  61480,  61485,  61495,  68623, 
69386,  71004,  71278,  71282.  72533 

Aircraft  Belts.  Inc.,  69185 

Alexander  Schleicher  Segelflugzeugbau,  20142, 
22779,  33010,  40283 

AlliedSignal  Avionics,  Inc.,  11759 

AlliedSignal,  Inc..  16621,  31490,  38557,  52423, 
63174 

Allison  Engine  Co.,  4525,  5592,  8233,  16339, 
45421 

Avions  Mudiy  et  Cie,  55416 

Avions  Pierre  Robin,  3817,  13504,  16624, 
20148,  24028.  24029 

Bell.  1715.  2819,  3819,  3821,  3823,  7771, 
10208,  15661,  16801,  19254.  23016, 

32398.  33747,  34525,  43058,  43905, 
45433,  47362,  57971,  60100,  60102, 
61784.62105,68277 

BFGoodrich,  68620 

BMW  Rolls-Royce  GmbH,  9056,  63180 

Boeing,  5,  985,  987,  989,  1 1 12,  1994,  2016, 
2038,  2061,  4959,  5590,  6189,  6791.  7774, 
8230,  8500,  9906.  9908.  10205,  10213, 
10557,  10935,  11533,  12743,  13669, 
13884,  14578,  15298,  15920,  16625, 
16810,  17514,  17524,  19879,  19883, 
20146,24505,25194,25197,25424,    , 
25426,  25804,  27905,  28901,  29778, 
29783,  31488,  33390,  33394.  34707, 
34979,  36563,  39003,  39005  deHavilland, 
39001 ,  405 1 4,  4305 1 ,  43053,  43056, 
441 10,  45436,  46259,  47365,  47372, 
47377,  47653,  47656,  49971,  49977, 
53620,  53621.  54513.  54763.  56151. 
56420.  57553,  591 15,  591 16,  61487, 
62109,  63178,  63182.  66361.  66368. 
66370,  66752,  66754.  66765,  68618, 
69392,  70997,  71006,  71007,  71010,  71635 

Bombardier,  5587,  16803,  26653,  41775,  45425, 
51 192,  51 195,  51 199,  54199,  54773, 
56161,  56959,  61478,  63653,  71003,  72528 

British  Aerospace,  8499,  991 1,  9912,  10555, 
13325,  13326,  14588,  20150,  24033, 
24034,  38821,  41776,  45870,  51 198, 
54767,  54774,  56957,  57972,  61782, 
63607,  63615,  68628,  72522,  72530,  72531 

Burkhait  Grob  Luft-Und  Raumfahrt  GmbH  & 
CO  KG,  52424 

CASA,  63630 

Cessna,  29781,  32797.  47658,  72919 

CFM  International,  13667.  17962 

Construcciones  Aeronauticas.  S.A..  6518, 
15659,  56%2 

Dassault.  36561,  49969,  5541 1,  68625 

Day-Ray  Products,  Inc.,  6788 

de  Havilland.  47374 

Domier,  3204,  13328,  17512,  47651,  48282, 
51 1%,  591 17,  61484,  61491,  63638 

Dowty  Aerospace  Propellers,  47661 

Empresa  Brasileira  de  Aeroiuiutica  S.A.,  4029, 
4521,  7993,  13892.  15126,  24031,  26835, 
44819,  49974,  53193,  66760 

Eurocopter  Canada  Ltd.,  56156 

Eurocopter  Deutschland  GmbH,  35559,  54770. 
62973,  67471 

Eurocopter  Frwce,  4288.  10216,  11375,  11764, 
13886,  14585.  14822.  16808.  19881. 
22782.  25198,  26839,  28353,  28355, 

32399.  53623,  53625.  54200.  54769, 
55621,  55624,  57555,  5%14,  60336. 
62106,  66762 
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Fairchild,  11761,54512,63591 

Fokker,  2555,  2816,  3202,  23763,  47382. 

48280,  51202,  51205,  52219,  56422. 

63176,  63661,  69390,  69394,  72913 
General  Electric  Aircraft  Engines,  28905, 

57556.63171 
General  Electric  Co.,  749,  17951,  17958,  17961, 

48277,  48286,  66366,  66554 
Gulfstream  American.  63576 
Hartzell  Propeller,  Inc..  67706 
Honeywell,  1110 
Industrie  Aeronautiche  e  Meccaniche,  1 4824, 

27661 
International  Aero  Engines  AG,  6786,  9910, 

17956,31967,67708 
Israel  Aircraft  Industries.  Ltd.,  2428.  44650, 

47371 
Learjet,  41778,  62108 
LET  Aeronautical  Woriu,  34528.  50440 
Lockheed,  2556,  14580,  18324.  20144.  33386, 

45423,  63584,  63645,  66756,  67710 
McDonnell  Douglas,  1502,  2810,  4291.  4523. 

6521,  7498,  10209,  12249,  13330,  13890, 

15657,  16656,  16805,  17086.  18802. 

19689,  19691,  19693,  1%95,  22544. 

23179,  27854.  29777,  33392,  34519, 

37838,  48284,  49080,  52221,  54202. 

54515,  54518,  56424,  57551,  61477. 

63187,  63190,  69389,  71001,  72270 
MD  Helicopters  Inc.,  38817.  42824.  45435. 

52649 
Mitsubishi.  26831.63568 
Mooney  Aircraft  Corp.,  2791 1 
MT-Propeller  Entwicklung  GMBH,  34523, 

36777 
New  Piper  Aircraft,  Inc.,  10211,  11757,31687, 

34530,  37669,  42275,  6%29,  72524 
Pilatus  Aircraft  Ltd.,  395,  12241.  13882,  25200, 

34526,  441 12,  45149,  50439,  66365 
Porsche  1 4583 
Pran&  Whitney,  6784,  17947,  17949.  17954. 

25802,  26833,  28357,  30379,  30382, 

37667,  38299,  38301,  41273.  45426, 

51681,  51683,  55815,  58328,  62975, 

63184,  71280,  72916 
Precise  Flight,  Inc.,  66747 
Puritan-Bennen  Aero  Systems  Co.,  18804 
Raytheon,  3816,  3826,  5710,  6512,  10560, 

18806,  20153,  22780,  24507.  26837. 

31491,  31689,  43060,  47376,  54517. 

56163,  57549,  61482,  66764 
Robinson  Helicopter  Co.,  2558,  17964,  17966. 

33745,51200,59613 
Rolls-Royce  Ltd.,  5093,  6514,  72918 
Rolls-Royce  pic.  62570 
S.N.  CENTRAIR,  20152 
Saab,  6522,  8227,  39396.  42007.  49964.  51 189. 

56426,59113,63622,66758 
Sabreliner,  63561 
Schempp-Hirth  KG.,  4290 
Schweizer  Aircraft  Corp.,  2821,  7493,  44823 
Short  Brothers,  5588,  12247,  47368,  47370, 

47660,  53191,  55409,  56960,  63668 
Sikorsky.  2560,  7491,  13889,  15669.  33743, 

39398,  50442 
SOCATA-Groupe  Aerospatiale,  14820 
Stemme  GmbH  &  Co.  KG.  37841 
Teledyne  Continenul  Motors,  49961 
Textron  Lycoming,  5149,  6516 
Transport  category  airplanes — 

Mode  "C"  transponders  with  single  Gillham 
code  altimde  input,  61493,  70181 
Twin  Commander  Aircraft  Corp.,  395 
Uninsured  Relative  Workshop  Inc.,  75 1 
Williams  International,  L.L.C..  14097 
Airworthiness  standards: 
Model  Deland  Travelaire  airplane;  acceptance 

uixler  primary  category  aircraft  rule,  13501 


Rotorcraft;  normal  category — 
Critical  parts  regulations,  harmonization. 

462.W 
Maximum  weight  and  passenger  seat 

limitation.  45092.  47563 
Rotorcraft  load  combination  safety 

requirements,  43016 
Rotorcraft:  traaspon  category — 

Critical  parts  regulations:  harmonization. 

46230 
Rotorcraft  load  combination  safety 

requirements,  43016 
Rotorcraft  performance,  45336.  47563 
Special  conditions — 

Bell  Helicopter  Textron  Canada  Model  427 

helicopters,  27447 
Boeing  Model  707-3.^38  airplane.  38999 
Boeing  Model  7I7-2(X)  airplane.  27175 
Boeing  Model  747-100.  -lOOB.  -lOOB  SL'D. 

-200B,  -200C,  -200F.  and  -300  senes 

airplanes,  54761 
Boeing  Model  757-300  airplane,  3201 
Boeing  Model  767-.''00  series  airplanes, 

51424 
Boeing  Model  767-400ER  airplane,  51423, 

67147 
Bombardier  Model  DHC-8-400  airplane, 

67701 
CASA  Model  C-295  airplane.  69383 
Dassault  Aviation  Falcon  Model  20-C5  -D5 

-E5/-F5  airplanes.  67705 
Domier  Model  328-300  airplane,  25800. 

27445 
Garlick  Helicopters,  Inc.  Model  GH205A 

helicopters.  52646 
GEC-Marconi/Boeing  Model  737-800 

airplane,  44817 
General  Electric  Aircraft  Engines  Models 

CT7-6D.  CT7-6E  and  Cn-8  nirboshaft 

engines.  28900 
Jetcruzer  Model  500  airplane,  6510 
Learjet  Model  35.  35 A.  36.  and  36A 

airplanes,  14818 
McDonnell  Douglas  Corp.  Model  MD-17 

series  airplane,  66723 
New  Piper  Aircraft,  Inc.  Meridian  PA-46- 

400TP  airplane,  49365 
Piper  Cheyenne  PA-31T2  airplane,  66719 
Raytheon  Model  390  airplane,  39899,  6672 1 
Rockwell  Collins;  Boeing  Model  737-300  - 

400/-500  series  airplanes.  47649 
Soloy  Corp,  Model  Pathfinder  21  airplane, 

49367 
Transport  category  airplanes — 

High-lift  device  controls;  gate  requiremenLs. 

6160,  10740 
Class  B  airspace.  4527.  1 7934.  42585.  44578, 

46228.  46262 
Class  C  airspace.  6793.  17934.  23184,  47385. 

47663 
Class  D  airspace.  8,  3206,  3396.  5712.  5930. 
6793.  6797.  12254,  12255.  13671.  13672. 
14306.  16340,  19255.  23184,  27913.  28091. 
28092.  28093,  29944,  34981,  38302.  38.560. 
39403.  40745,  41780,  42585.  43907,  441 14, 
44578,  46114,  46228,  46262,  46815.  47663, 
47664,  48085.  48086,  49646.  51208.  52121, 
52426,  53887,  55815,  63676,  66767,  67712. 
69631.69632,70565 
Class  E  airspace,  8.  9,  10.  11,  12,  13.  1716,  21 19, 
2120.  2562,  2563,  2565,  2823.  2824.  2825. 
2827,  .3009,  3010,  3206.  3207,  3208,  3}96. 
3397,  3590,  3591.  3828,  3829,  .3830.  3831. 
3832.  3833,  3834.  3835.  4782.  4783,  4784. 
5150,  5151.  5712.  6138,  6797,  6798.  6799, 
6800,  7499,  7994.  7995,  8234.  8502.  8504. 


8505.  8.S06,  8507.  85(W.  8714,  V268,  9269, 

9270.  10387.  10562.  1056?.  10740.  IWr. 

K)9?8,  K)9?9,  10940,  12084,  122.'i4.  12255, 

1.W3,  13671,  1^672,  !4,V)6,  14S8<i,  I4Sgo, 

U.SPI.  !4.SQ2,  14593,  I4,S94,  14595,  14>96. 

14597,  14598.  14599,  14600,  14601.  1?.VX). 

15301.  l.';673.  15674,  15675,  I.S676,  15678. 

1.S679,  16024,  16.'<40,  16.^1.  16342,  16343, 

16344,  17219.  18.S63.  19255,  19257,  19258, 

19259.  19260.  19261,  19262.  1926.^  19264. 

19266,  19267,  19268,  19885.  19886,  201  S*;. 

20156.  20157.  20158.  20)59.  20160,  20161. 

20162,  22674,  235.^8,  2.'»903,  24035.  240 :<6. 

24510,  24713,  2.5806.  26656,  279I.V  27914, 

28091,  28092.  28093.  28094,  28095,  280%. 

28875,  29944,  30241,  31 1 15,  311 16,  .'1 1 17, 

31118,  31119,  31120,  32179.  32401.  .^2402, 

32924,  33010.  3.301 1.  33012.  33013.  3.^)14. 

33188.  33189,  33190.  33191.  33192.  33193 

36.'i65.  36566.  .36567,  36568,  37671,  38303. 

38.304.  38305.  .38.S60.  38822,  38823.  38824, 

39007,  39008,  39009.  3901 1.  .39012.  .^9013. 

39014.  .'9015,  41040.  42276,  42432.  42591. 

42592.  4.3063.  43065.  4.3066.  4.V)68.  43261. 

43599,  4.3907,  441  14.  441  16.  441  17.  44268. 

44397,  44398,  44.399,  444(X).  44825,  461 15. 

461  16,  46264,  46265.  46266.  46267,  46815 

46816.  46817,  47386.  47664.  47665,  48086, 

48088,  48089,  48703.  48897.  49373.  49374. 

49376,  49646,  49647,  49648.  49981,  50246, 

50247.  50445,  51430.  52121,  52427,  5.^^27. 

53888.  5.^889.  5.3890.  53891.  5.3892.  5.3893. 

53894.  53895.  538%.  53898.  53899.  54203. 

54204.  54205.  .54206,  55131.  5.S815.  55816. 

55817.  55818.  55819.  55820.  56251.  56428. 

.';6429.  56676.  57557,  58329.  58331,  58332, 

5%15.  60653,  606.54.  60879.  61785.  63192. 

63676.  6.'677.  63678,  6.3679,  6.3680,  65656. 

66767,  67712.  67713.  67714.  67715.  67716, 

68007.  68008.  68009.  68010,  68931,  68932. 

70566.  70567.  70568.  70570.  71014.  71637. 

72922.  72924.  72925.  72926,  72928,  349821. 

34982.  352.S6 
Commercial  space  transportation 
Licensing  regulations,  19586 

Correction,  29786 
Federal  airways  and  jei  routes,  3210 
Gulf  of  Mexico  high  offshore  airspace  area.  13504 
Hazardous  materials  transportation  b>  air,  civil 

penalty  guidelines,  policy  statemcnl,  1944' 
High  offshore  airspace  areas.  .30888 
IFR  altitudes,  8234.  18563,  30890.  41274.  66097. 

66100 
Jet  routes,  2565.  14602,  71014 
Low  offshore  airspace  areas,  60337 
Noise  standards: 

Propeller-dnven  small  airplanes,  55.598 
Procedural  rules 
Protests  and  contract  disputes  prcKedurcs.  and 
Equal  Access  to  Justice  Act 
implementation.  32926 

Correction.  47.361 
Prohibited  areas.  13334 
Restricted  areas.  3623.  4534.  7777.  12743,  13506. 

14603.  14604.  23768.  39016,  47665,  48090. 

60339 
Standard  instrument  approach  prixedurcs,  1 7 1 7. 

1724.  2828.  28.30,  5154.  5594,  7778,  7779. 

7781.9912.9914.  133.34,  133.36.  14826. 

14828.  17272.  17526.  17528.  1%97,  22549, 

24283.  24284.  27663,  27664,  '0892.  .30895. 

.308%.  33.397,  33399,  35.562.  35564,  38.S61. 

38562.  41281.  41283.  41284.  44117.  44119. 

47388.  49377.  49378.  49649.  51432.  51433, 

55132.  55133.  55135.  57559.  57560.  .'57562. 

61017.  61018.  63192.  63194.  6747',  67476. 

71015,  71017,73387 
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VOR  Federal  airways,  29785.  38306.  40285. 
43069.  47563,  48527.  50331,  57558.  66565 

PKOPOSED  RULES 

Air  carrier  certification  and  operations: 
Aging  airplane  safety.  16298.  45090 
DigitaJ  flight  data  recorder  regulations  for 
Boeing  737  airplanes  and  for  Part  125 
opentions:  revisions.  63140 
Foreign  air  carrier  operations;  security 

programs,  138^ 
Service  difficulty  reports,  18766 
Year  2000  airport  safety  inspections,  37026 
Conection,  40791 
Aircraft  overflights;  impact  on  National  Park 

System  units,  17293 
AiriiiK  employees;  occupational  safety  and  health 

issues:  meeting,  56275 
Airmen  certification: 
Mechanics  and  repairmen;  certification  and 
training  requirements;  withdrawn,  42810 
Air  traffic  operating  and  fli^t  rules,  etc.: 
Aircraft  operator  security.  43322 
Airpoft  security.  43321 

Oieckcd  baggage;  security  on  domestic  flights. 
19220,  31686 
Conection,  23554.  28945 
night  plan  requirements  for  helicopter 

openNions  under  instrument  flight  rules. 
35902 
Grand  Canyon  National  Park.  AZ;  special  flight 
rules  in  vicinity — 
Commercial  air  tour  limitation,  37304,  46155 
Establishment  of  corridors.  62 1 33 
Meetings  on  two  proposed  rules,  38851 
Special  flight  rules  area  and  flight  free  zones: 
modification  of  dimensions.  372% 
High  density  airports;  takeoff  and  landing  slots 
and  slot  allocation  pnxedures,  2086 
Conection.  3055 
High  density  rule;  interpretation.  35963,  44145 
Kodak  Albuquerque  Iniemational  Balloon 
Fiesta.  NM;  airspace  and  flight  operations 
requirements.  27160 
Conection,  28945  I 

Paradiuie  operations.  18302 
Reduced  vertical  separation  rainimum.  37018 

Conection,  40791 
Terrain  Awareness  and  Warning  System,  28770 
Airwoithiness  directives: 
Aerospace  Technologies  of  Australia  Pty  Ltd.. 

55208 
Aerosptfiale,  438,  33441,  38368.  42052.  42054. 

49113,  57409,  57602,  57787,  61044 
Airbus,  19942,  22816.  29607,  34579.  34588. 
37915,  38154,  38848,  39946,  40319, 
42289,  42293,  44663,  45487,  491 10, 
49420,  5395 1 ,  53953,  54248,  $4249, 
54797,  55642.  56712.  56715,  57796, 
57800,  60138,  60745,  62131,  68300, 
69674,  71333,  71696,  73438,  73439,  73441 
Aircraft  Behs.  Inc.,  47715 
Air  Cruisers  Co.,  61042 
Akunder  Schleic^.er  GmbH  &  Co.,  445, 

20230.72584 
AllkdSignal  Inc.,  19096,  40789,  42619,  48723 
Allison  Engine  Co.,  42622.  44667,  55196 
American  Champion  Aircraft  Corp..  29969. 

29972.42297 
Aviou  Mudry  et  Cie,  38606 
Avioos  Keire  Robin.  2863,  5985,  101 14,  101 16 
Ayres  Corp..  2157,66116 
Bell  11401,  1884S.  28418,  28420,  29814, 

41841,68639,70201 
BMW  Rolls-Royce  GmbH,  44666 
Bob  FieUs  Aerocessories,  58359 
Boeing,  IS4S.  1549,  2161.  3226,  4367,  437Z 
4791.  6577,  7822.  7827.  7829,  8024, 


10578.  17130.  18386,  20224.  24092. 

24963.  24964.  29602.  31518.  31523, 

31762.  31764.  33229,  33437,  33443. 

34168.  37918.  38379.  38382.  38383. 

38603.  38846.  39102.  42050.  43318. 

43950.  4521 1.  45466.  45470.  45472. 

45476.  45477.  45481.  45483,  45927, 

47440.  48120.  49105.  50016.  50022, 

53275,  54227.  54229.  54240.  54246. 

54249.  56276.  56279,  56709,  57794, 

57802,  57808.  60386.  61533.  61540. 

61547,  61554,  61798.  63753.  63757. 

63762.  661 19.  66419.  66426.  67807, 

68058,  68062.  68297.  69964.  71336. 

72575.  72579.  72582.  72%7 
Bombardier,  16366,  33232,  36624,  37913. 

38362,  38844,  38850,  42866,  43948, 

43957.  43959.  45474,  48333,  55201, 

55640.  57798.  61039.  63760 
British  Aerospace.  435.  785,  7830,  8026,  8027, 

19930.  34586,  36626,  38152,  38156, 

38157.  38319.  38335,  38351,  43955, 

45925,  50023,  54795,  5481 1.  55636, 

56281,  57600.  60748.  62990.  66121, 

66424,  682%,  68956,  69%7 
British  Aerospace  et  al.,  19936 
Cessna.  20221.  36307.  38374,  491 15.  55181. 

55184.60136.62995 
CFECo.,  51484,  52259 
CFM  International,  54589,  69428 
Construcciones  Aeronauticas,  S.A.,  3052, 

38348,  43953 
Dassault,  23552,  29966,  34584,  39448,  43%1, 

59685,  68%3 
dc  Havilland,  19932 
Domier,  4370,  9453,  31520,  34590,  38332, 

38378,  38605,  45468,  49752,  54818, 

60742.  66418,  66422 
Dowty  Aerospace  Propellers,  72586 
EMBRAER,  72964 
Empresa  Brasileira  de  Aeronautica  S.A.,  24545, 

54804 
Eurocopter  Deutschland  GMBH,  69208 
Eurocopter  France,  27483.  34746.  36623. 

37046.  42295.  45929.  60743.  62988,  69206 
Fairchild,  8022,  19934,  25218,  38322,  51479, 

54242,55177 
Fokker,  12772,  18840,  19940.  27480,  38345, 

42870,  60745,  617%,  68056 
General  Electric  Co.,  8762,  16364,  48721, 

54584,  54587,  54591,  54594,  57606, 

57608,  57609,  57610,  66415 
Gulfstream  Aerospace  Corp.,  38341,  62991 
Gulfstream  American,  38355 
Harbin  Aircraft  Manufacturing  Corp.,  54826 
Hartzell  Propeller  Inc.,  4061,  50781 
Industrie  Aeronautiche  e  Meccaniche,  8020, 

54815,71694 
International  Aero  Engines  AG,  787,  50020, 

54580 
Israel  Aircraft  Industries,  Ltd..  36628,  68959 
Learjet,  26703,  47148,  72%3 
LET,  a.s.,  54801 

LET  Aeronautical  Worics,  18384,  31760 
Lockheed,  1884Z  19938,  34170,  37920,  38316, 

38338,  54230,  54232,  60750,  63755,  68960 
McDonnell  Douglas,  6259,  8530,  10113,  10959, 

13936,  22818,  3791 1,  38325,  39097, 

39104,  39944,  42868,  43316,  43%3, 

43966,  47144,  47149.  47438.  55644, 

57789.  57790,  57792,  57806,  5781 1, 

57814,  57816,  57818,  57820,  57822. 

57823,  60134,  62613,  62615,  62993, 

63764,  66417,  66816,  68302,  71689 
MD  Helicopters  bic.,  33447.  68646 
Mitsubishi,  38371,  47442,  54822 


New  Piper  Aircraft.  Inc.,  13530,  13934,  37465, 

55204,  60383 
Overland  Aviation  Services,  37471 
Paitenavia  Costruzioni  Aeronauticas  S.p.A., 

54808 
Pilatus  Aircraft  Ltd.,  18382.  31756,  31758, 

33445.  44137,  52260,  54833,  65666 
Pilatus  Britten-Norman  Ltd.,  54829 
Pratt  &  Whitney,  1552,  12770,  13932,  15137. 
19726,  29%5,  44446,  51481,  51483, 
54582,  545%,  54598,  54799,  55195, 
57810,66118,68640 
Precise  Flight,  Inc.,  36618 
Raytheon,  443,  9939,  10237,  41842,  43314, 
45485,  47142,  491 12,  50018,  55188, 
55638,  62129,  68060 
REVO,  Inc.,  54234 

Robinson  Helicopter  Co..  13732,  422%,  43638 
Rolls-Royce  Ltd.,  46609 
Rolls  Roycc,  pic,  33435,  47447,  59137,  67806 
S.N.  CENTRAIR,  441 
Saab,  8029,  24542,  37917,  38150,  38365, 
39450,  47146,  49418,  51486,  55440, 
61794,61801 
Sabreliner,  38358 
Short  Brodiers.  33439,  34575,  34577,  34581, 

34582,  38329,  42291,  52263.  54237.  54239 
Short  Brothers  &  Hariand  Ltd..  55197 
Sikorsky,  18835 

SOCATA-Groupe  Aerospatiale,  5521 1 
Stemme  GmbH  &  Co.  KG,  20229,  39100 
Turbomeca.  67206,  68642.  68644 
Twin  Commander  Aircraft  Corp.,  55191 
Airworthiness  standards: 
Cra^  resistant  fuel  systems;  withdrawn,  73437 
Soloy  Corp.  Model  Pathfrnder  21  airplane, 

29247 
Special  conditions — 
Boeing  Model  717-200  airplane,  14408 
Boeing  Model  767-300  series  airplanes. 

25851 
Boeing  Model  767-400ER  airplane,  27478, 

39095 
Boeing  Model  777  series  airplanes,  69425 
Bombardier  Model  DHC-8-400  airplane, 

43943 
Cessna  Aircraft  Co.  Model  525A  airplane, 

49413 
Dassauh  Aviation  Falcon  Model  20-C5/-D5/ 

-ES/-F5  airplanes,  43946 
McDonnell  Douglas  Corp.  Model  MD-17 

airplane,  26900 
McDonnell  Douglas  DC-9-30  series  airplanes. 

67804 
Soloy  Corp.  Model  Pathfinder  21  airplane. 
14401 
Transport  category  airplanes — 

Braking  systems;  harmonization  with 

European  standards.  43570,  45589 
Landing  gear  shock  absorption  test 
requirements.  32978 
Aviation  safety: 
Voluntarily  submitted  information; 

confidentiality  protection.  40472,  53958 
Class  B  airspace,  2449,  9940,  26705,  34592 
Class  C  airspace.  14410,  60388,  61803,  67525 
Class  D  airspace,  447,  1 142,  2605,  4793,  5093. 
10238.  10241.  10410.  10411,  11533,  12404, 
15708,  17717,  19310.  23028.  23805,  26705, 
30259.  31525.  36630,  37713,  44865,  49754, 
51273,  57995.  58362,  58363.  61804,  67810 
Class  E  airspace,  60.  447,  1142.  1554.  1555.  1557. 
1558.  1559.  1560,  1561.  1562,  1563,  1564, 
1565,  2605.  2864,  2866,  3228,  3664,  4793. 
4794.  4795,  47%,  4797,  4799.  4800,  5093, 
6579.  6580,  6581.  6582.  6583.  6823.  7141. 
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7142,7143,7558,803 

8445,  10238,  10239,  1 

10411.  11533,  11819, 

13938,  15139,  15140, 

16369.  16370.  16371. 

18481.  18584.  19310. 

19315,  19316,  19728, 

23808,  23809,  25220, 

26922,  28122,  28944, 

30928.31525,31526, 

35100,35256,36631, 

37717,  38385.  38386, 

39950.41054,41357. 

41361.41362.41363. 

44140,  44141,44142. 

46869.46870.46871. 

48123,  48459,  49754. 

53956.  53957,  57609, 

59690,  61225,  61689. 

63767,  65668,  66123, 

69431,70610,70611. 


1.8167,8271 
0241,  10242, 
11820,  12126 
15142,  16024 
17133.  17983 
19312.  19313 
23028.  23806, 
25221.25222, 
29817.  29944, 
31527.32828, 
37714.37715, 
38607.  38609. 
41358,  41359, 
42300.42301, 
44144.  44865. 
47449.47451, 
49755,  51587. 
5%87,  59688. 
61690,63261. 
66528,  67525. 
70612.  72969. 


.8272, 
10410. 
.  12404, 
.  16368. 
,  17984. 
.  19314. 
,  23807. 
,26712, 
,  30260. 
,  33234. 

37716. 

39949, 

41360. 

44139. 

46868. 

47718. 

52475. 

5%89. 

63765. 

69430. 

72970 


Colored  Federal  airways,  2450 

Commercial  space  transportation: 

Launch  site  operation;  licensing  and  safety 
requirements,  34316 

Licensed  reentry  activities:  financial 

responsibility  requirements,  54448,  6%28 

Reusable  launch  vehicle  and  reentry  licensing 
regulations,  l%26 

Federal  airways,  3664,  3665,  18392 

General  rulemaking  procedures: 

Plain  language  and  removal  of  redundant  and 
outdated  material,  69856 

High  offshore  airspace  areas,  3666 

Jet  routes,  2452,  18392 

Low  offshore  airspace  areas,  30261 

Restricted  areas,  9455 

Schools  and  other  certificated  agencies: 

Repair  sutions;  Part  145  review,  33142.  56708 

Transport  airplane  fiiel  tank  system  design  review, 

flammability  reduction,  and  maintenance  and 

inspection  requirements,  58644 

VOR  Federal  airways,  2453,  10%2 

NOTICES 

Acquisition  Management  System; 

Procurement  contracts  and  screening 

information  requests,  etc.;  change  12  of 
standard  clauses;  availability,  35705 

Advisory  circulars;  availability,  etc.: 

Aging  airplane  records  reviews  and  inspections, 
16321 

Aircraft  prodiKts  and  parts — 

Aircraft  data  communications  systems;  design 
approval.  18652 

Aircraft  engine  instructions  for  continued 
airworthiness,  1 65 1 5 

Altimeter  errors  al  cold  temperahires.  698 1 2 

Brakes  and  braking  systems  certification  tests 
and  analysis,  43579 

Electronic  displays  installation  in  Part  23 
airplanes,  19853 

Equipment,  systems,  and  installations  in  Part 
23  airplanes,  19853 

Scrap  or  saKageaUe  aircraft  paru  and 
materials;  disposition.  31030 


Aircraft — 
General  aviauon  reciprocating  aircraft 
engines;  installation,  inspection,  and 
maintenance  of  controls.  2595 1 
Inspection  and  repair,  accepuble  methods. 

techniques,  and  practices.  5343.<i 
Normal,  utility,  acrobatic,  and  commuier 
category  airplanes;  powerplant 
installation  guidance.  3995 
Systems  and  equipment  guide  for  certirication 
of  normal,  utility,  acrobatic,  and 
commuter  category  airplanes.  48889 
Terrain  awareness  and  warning  system; 
installation  approval  under  technical 
standard  order,  52820 
U.S.  military  surplus;  flight  safety  critical 
aircraft  parts,  engines,  and  propellers; 
eligibility  and  evaluation.  3996 
Airship  design  standards  to  allow  increasmg 
Skyship  600  passenger  capacity  from  9  to 
1 3  passengers,  56377 
Continued  airworthiness  instructions.  49835 
Continued  airworthiness  of  older  small  transpon 
and  commuter  airplanes;  esublishment  of 
damage-tolerance-based  inspections  and 
procedures,  16321 
Digital  communication  systems  use;  air  carrier 

operational  approval.  30370 
Digital  flight  data  recorder  systems; 

airworthiness  and  operational  approval. 
28236 
Emergency  evacuation  demonstrations.  6416 
Helicopter  and  tiltrotor  assets  integration  into 

disaster  relief  planning.  25390 
High  energy  turbine  engine  rotors;  damage 

tolerance.  69063 
Normal  and  transpon  category  rotorcraft — 

Updates.  13047 
Reusable  launch  vehicle  system  safety  process 
and  expected  casualty  calculations  for 
commercial  space  laurKh  and  reentry 
missions.  19667 
Taxi,  takeoff  and  landing  roll  design  loads 

56016 
Transport  category  airplanes — 
Cabin  interiors  crashworthiness  handbook. 

54719 
Certification  for  flight  in  icing  conditions. 

62733 
Propulsion  engine  and  auxiliary  power  unit 
installation;  certification  handbook, 
52819 

Shock  absorption  tests,  32982 
Transport  category  rotorcraft— 
Garlick  Helicopters.  Inc.;  Model  GH205A 
helicopters;  type  certification  basis, 
71543 
Agency  information  collection  activities: 
Proposed  collection;  conmient  request.  1 2399. 

17055.  24447.  29404.  38071.  41482,  54720 
Submission  for  OMB  review;  comment  request, 
23895.  27022.  28022.  28023,  33943, 
34693.  36737.  40403.  40929.  41 181. 
43809,  44572,  46223,  47220.  47221. 
47561.  48697.  48698.  50318,  521 17. 
53763.  54947,  57692,  59227  59821.  68191 
Aircraft: 
Two-engine  aircraft  operation  approval  criteria: 
207-minute  exterided  range  operations, 
22667,24451 
Airport  noise  compatibility  program: 
Anchorage  International  Airport,  AK.  38230. 

49270 
Baton  Rouge  Metropolitan  Airport  LA.  32602. 

70755 
Key  West  International  Airport,  FL,  27848 
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Kona  International  Airport,  HI.  35706 
Naples,  Municipal  Airport  FL.  13625 
Noise  exposure  map — 
Anchorage  Intemaiional  Airport.  AK.  10059 
Ausiin-Bergstrom  International  Airport.  TX. 

19401 
Chandler  Municipal  Airpon.  AZ.  36956 
Manchester  Airport.  NH,  52820 
Oakland  Count)  International  Airpon.  MI. 

11080 
Rickenbacker  Intemational  Airpon.  OH.  9214 
Salt  Lake  City  International  Airport  UT. 

14493 
Tulsa  Intemational  Airpon.  OK.  35238 
Oakland  County  Intemational  Airpon.  Ml 

59228 
Rickenbacker  Intemational  Airpon,  OH.  48444 
Salt  Lake  City  International  Airpon.  UT.  .S624() 
Airpon  Privatization  Pilot  Program,  applications 
Niagara  Falls  International  Airport  NY.  43009 
San  Diego  Brown  Field.  CA.  54947 
Siewan  International  Airpon.  NY.  17208.  3I67S 
Air  traffic  operating  and  flight  rules,  etc. 
Grand  Canyon  National  Park.  AZ.  commercial 
routes.  37191 
Antidrug  and  alcohol  misuse  prevention  programs 
for  personnel  engaged  m  specified  aviation 
activities: 
Random  alcohol  and  drug  testing,  minimum 
annual  percentage  rates.  67%5 
Aviation  Rulemaking  Advisory  Comnuttee,  usk 
a.ssignmcnts.  201.  37579.  39553.  57921. 
60264.  66522.  70104 
Civil  penalty  actions;  Administrators  decisions 
and  orders,  index  availability.  1855.  24690 
43236.  58879 
Committees;  establishment,  renewal,  temunation. 
etc.: 
RTCA,  Inc..  25391 
Environmental  statements;  availability,  etc.: 
Baltimore- Washington  metropolitan  area. 
Potomac  Consolidated  Terrrunal  Radar 
Approach  Control  Facility.  9554 
Cleveland  Hopkins  Intemational  Airpon.  OH. 

57922 
Colorado  Airspace  Initiative.  22670,  27612. 

31676.  54721 
Commercial  launch  vehicles  licensing.  48698 
East-central  equatorial  Pacific  Ocean;  mobile, 
floating  launch  platform  construction  and 
operation  in  international  water..  8433 
Grand  Canyon  National  Park.  AZ.  special  flight 

rules  in  vicinity.  37192 
Hulett  Airpon.  WY,  7939 
Indianapolis  International  Airpoa  IN,  38231. 

43251 
Jackson  Hole  Airpon.  WY.  8436 
John  F.  Kennedy  International  and  LaGuaniia 
Airports.  NY.  terminal  Doppler  weather 
radar.  4488.  16516 
Potomac  Consolidated  Terminal  Radar 

Approach  Control  (TRACON)  Facility. 
VA.  23727.  31030 
Rickenbacker  Intematiorul  Airport  IL.  noise 

abatement  measures.  43251 
Toledo  Express  Airpon.  OH,  noise 
compatibility  plan.  18065 
Environmental  statements;  notice  of  intent 
Baltimore-Washington  metropolitan  area,  air 

traffic  control  procedural  changes.  48445 
Grand  Canyon  National  Park.  AZ;  Special 

Flight  Rules  Area.  6131 
Hartsfield  Atianu  Intemational  Airpon.  GA. 

11081 
San  Franci.sco  Intemational  Airpon.  CA, 
runway  reconfiguration.  35707 


47 


FAA 


T.F.  Gfwn  Airport,  RI:  norse  compatibility 
prograni.  1 8065 
Exempoon  petitions;  summary  and  disposition. 
2532,  2533,  3332,  6732,  6934,  9555.  13627. 
13628.  14960.  16774.  19402.  19578.  23903. 
27613.  29078.  30370.  30371.  32602.  33131. 
37579.  38935.  38937,  41995.  43810.  44253. 
44573,  45007.  45995.  46964.  47221,  49042. 
50331,  54725.  55336.  55521.  56828.  62733. 
62736.  62737.  66226.  66228.  66687,  68192, 
68193.  70105.  72371 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Airport  Improvement  Program,  2266,  18653. 

31031.  31032,  45008 
Inderal  Contract  Tovwr  Cost-Sharing  Program. 

40930 
Military  Airport  Program.  42748 
Level  I  VFR  lowers;  privatization.  1 4494 
Meetings: 
Aging  Transport  Systems  Rulemaking  Advisory 

CommitlK,  8436.  32603.  51363 
Air  Traffic  Procedures  Advisory  Cbmminee. 

5089,  16516.  38938,  52567.  71542 
Aviation  Rulemaking  Advisory  Committee. 
2267.  2534.  2936.  3583.  3737.  5089.  8634, 
10177,  10336,  10734.  16516,  32604, 
34839.  38947.  48226,  50318,  51568. 
521 18,  52567.  55336.  57182.  60874, 
66687.  66688.  73596 
Aviation  Security  Advisory  Committee,  61376 
Caramerciai  Spaice  TraRsponation  Advisory 

ComnitlM.  16775,50549 
CoamuDications/Surveillance  Operational 
Imptememation  Team,  14495,  62738. 
69579.  71844 
FractioRal  Ownership  Advisory  Committee. 

66229 
General  aviation  summit;  U.S.  general  aviation 

aircraft;  fleet  airworthiness,  66524 
Harmonization  Work  Program.  55806 
Informal  airspace  meetings,  1267 
Research.  Engineering,  and  Development 
Advisory  Committee,  16775.  45996 
Reusable  launch  vehicle  operators;  safety 

guidance,  2267 
RTCA.  Inc..  202,  563.  3584,  585Z  6733.  6934, 
8898,  8899.  10525,  11977,  12208,  13244, 
14495,  14782,  15867,  15868,  18472, 
18959.  19579,  25391.  27023.  30372. 
34839.  34840.  36737.  36956,  38231. 
3823Z  39554.  41996,  4381 1.  4501 1. 
45012,  46744,  48446,  50853.  52568, 
54399.  55807,  59229,  61 176.  62738. 
62739.63105.70756,73115 
Sai  Francisco  Class  B  airspace  area,  CA; 

modification.  12829 
Saielliie-based  Navigation  User  Forum,  6935, 

13244,  32297 
Satellite  Communications/Surveillance 

Operaiiooal  Implementation  Team.  24212 
Satellite  Opcniional  Implementation  Team; 
Global  Positioning  System/Wide  Area  and 
Local  Area  Augmentation  Systems; 
capabilities,  15393,  17210.  18960.  23384. 
24213.  54725.  57692 
Small-scale  rockets;  launch  licenses;  on-line 

public  fonim,  73597 
Task  lb  team;  icing  ierminok>gy.  38699 
National  Environmental  Policy  Act 

implementation;  comment  request,  55526, 
63362  I 

Noise  abatement 
Mimeapolis-St  Paul  International  Airport  MN; 
Stage  2  aircraft  operations  restricted,  28023 
San  Francisco  International  Airport  CA;  Suge 
2  aticraft  operations;  restricted  hours 
extended;  withdrawn,  8160 


Toledo  Express  Airport,  OH.  5089 
Organization,  functions,  and  authority  delegations: 
Billings.  MT:  closure  of  workspace  for  Aviation 
Safety  Inspectors.  34693 
Passenger  facility  charges;  applications,  etc.: 
Aberdeen  Regional  Airport.  SD.  45583 
Akron-Canton  Regional  Airport,  OH,  44573 
Anchorage  International  Airport,  AK,  40642 
Aspen/Pitkin  County  Airport,  CO.  48447 
Atlantic  City  International  Airpoit  NJ.  24447 
Bellingham  International  Airport.  WA,  36419 
Birmingham  International  Airport,  AL.  27024 
Boise  Air  Terminal  Airport,  ID.  24448 
Bradley  International  Airport,  CT.  3584,  34840 
Bush  Field  Airport.  GA.  13840 
Charlottesville-Albemailc  Airport  VA.  13841, 

15197,  32093.40930 
Chautauqua  County/Jamestown  Airport  NY. 

52568 
Chicago  Midway  Airport.  IL.  71542 
Chicago  O'Haie  International  Airport  IL,  16776 
Chicago  O'Hare  International  Airport  IL,  et  al., 

50854 
Chico,  CA,  et  al..  28860 
Chico  Municipal  Airport  CA.  3996 
Cincinnati/Northern  KentiKky  International 

Airport.  KY.  50319 
Cleveland  Hopkins  International  Airport  and 

Buriie  Lakefiront  Airport,  OH,  16776 
Clinton  County  Airport.  NY.  29078 
Cortcz  Municipal  Airport.  CO.  32298 
Cyril  E.  King  Airport,  Virgin  Islands,  48699 
Dane  County  Regional  Airport  Wl,  47890 
Des  Moines  International  Airport  I  A,  24213 
Detroit  City  Airport,  MI.  44574 
Duluth  Airport  Authority.  MN.  et  al..  69579 
Durango-La  Plau  County  Airport.  CO.  38699 
Eastern  Iowa  Airport  lA.  24705 
Easterwood  Airport  TX.  5090 
Fairbanks  International  Airport.  AK.  40403 
Fayctteville  Municipal  Airport  AR.  56830 
Greater  Cumberland  Regional  Airport  WV, 

25952.  32924 
Greater  Peoria  Regional  Airport.  IL,  66525 
Green  Bay.  Brown  County.  WI.  et  al.,  19404 
Hagerstown  Regional  Airport-Richard  A. 

Henson  Field.  MD,  15868 
Harlingen  Airport  Board.  TX.  et  al...  33944 
Harrisburg  International  Airport,  PA,  1 1977 
Houghton  County  Memorial  Airport  MI,  28863 
Jackson  County  Airport  Authority,  OR.  et  al.. 

13841 
Jackson  Hole  Airport,  WY.  30556 
Jackson  International  Airport  MS,  31033 
Jacksonville  Intenuttional  Airport  FL,  9555, 

73115 
John  F.  Kennedy  Inieroational  Airport  NY; 
LaGuardia  Airport.  NY;  and  Newark 
International  Airport.  NJ.  18065.  24449 
Johnstown-Cambria  County  Airport  PA,  5699 
Ketchikan  Gateway  Borough.  AK.  et  al..  2268 
Key  Field  Airpoa  MS.  29405 
Key  West  International  and  Marathon  Airports, 

FL,  28023 
Killeen  Municipal  Airport.  TX.  31033 
Klamath  Falls  Airport,  OR,  56830 
Lambcrt-St  Louis  Intematioful  Airport.  MO. 

203 
Lebanon  Municipal  Airport,  NH,  31034 
Lehigh  Northampton  Airport  Authority,  PA,  et 

al,  66688 
Lehigh  Valley  Intenuttional  Airport,  PA,  40930 
Long  Island  McArthur  Airport,  NY.  2936 
Lubbock  International  Airport  TX.  27024 
MBS  International  Airport.  MI.  17056 
Meadows  Field  Airport,  CA.  47222 


Melbourne  Internaiiotuil  Airport  FL.  2937 
Metropolitan  Oakland  International  Airport.  CA. 

18066 
Minneapolis-St.  Paul  International  Airport.  MN, 

62242 
Minot  International  Airport.  ND.  5683 1 
Missoula  International  Airport  MT.  14782 
Mobile  Regional  Airport  AL.  26474 
Modesto  City-County  Airport-Harry  Sham 

Field,  CA,  2698 
Monroe  County,  Key  West.  FL,  et  al..  58895 
Morgantown  Municipal  Airport.  WV,  3807 1 
Naples  Municipal  Airport,  FL.  48700 
Nashville  International  Airport.  TN.  46965 
Natrona  County  Interruitional  Airport  WY, 

57923 
North  Bend  Municipal  Airport,  OR.  5852 
Oakland.  CA,  et  al..  40055 
Orlando  Intenuttional  Airport,  FL.  12829 
Pasco.  WA.  et  al..  44254 
Pellston  Regional  Airport  of  Emmet  County. 

MI.  8899 
Pensacola  Regional  Airport  FL.  2938 
Philadelphia  International  Airport,  PA.  48227 
Portland  International  Airport  OR.  4172.  14496 
Pullman-Moscow  Regioiud  Airport  WA,  47890 
Quad  City  International  Airport  IL,  4275 1 
Rhinelander-Oneida  County  Airport  WI,  66525 
Richmond  International  Airport  VA,  32094 
Roberts  Field-Redmond  Municipal  Airport,  OR, 

51363 
Rochester  International  Airport  MN.  28864 
San  Jose  International  Airport,  CA,  42752, 

50854,  61685 
South  Jersey  Transporution  Authority,  NJ,  et 

al..  53763 
Southwest  Georgia  Regional  Airport  GA.  7683 
St  Cloud  Regional  Airport,  MN.  49270 
Stewart  International  Airport  NY.  62243 
Syracuse  Aviation  Department.  NY,  et  al..  6935 
Tri-Cities  Airport,  WA,  15394 
Tri-Cities  Regional  Airport,  TN,  46965 
Tyler  Pounds  Field  Airport,  TX,  13465 
University  of  Illinois- Willard  Airport  IL.  16777 
University  Park  Airport  PA,  19406 
Valdosu  Regional  Airport  GA,  69813 
Waterloo  Municipal  Airport,  I  A.  17210 
Western  Nebraska  Regional  Airport,  NE,  58897 
Will  Rogers  Worid  Airport,  OK,  2698 
Worcester  Regional  Airport,  MA,  10734 
Yakima  Air  Terminal-McAllister  Field,  WA, 

71543 
Yeager  Airport.  WV,  19853 
Yellowstone  Regional  Airport,  WY,  27614 
Procurement  contracts  and  screening  infornution 
requests,  etc.: 
Change  1 1  of  standard  clauses;  availability, 
19407 
Reports  and  guidance  documents;  availability,  etc.: 
Airport  improvement  program;  discretionary 
grants  and  letters  of  intent  airport  capacity 
projects  benefit  cost  analysis;  policy  and 
guidance,  70107 
Airport  proposals  involving  Federal  aid;  risk 

analysis  policy,  56377 
Airport  revenue  use;  policy  and  procedures, 

7696 
Compliance  flight  testing  or  research  and 
development  experimeiual  airworthiness 
certificate,  63363 
Passenger  facility  charge  audit  guide  for  air 

carriers,  44777 
Propulsion  system  and  auxiliary  power  unit 
related  aircraft  safety  hazvds;  technical 
report.  63842 
Reusable  launch  vehicles;  interim  safety 
guidance;  meeting  transcript  18653 
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Transport  airplane  flight  decks  certification; 

human  factors  certification  plans,  54399 
Transport  category  airplanes;  improving 

flightcrew  awareness  during  autopilot 

operation;  policy  statement  49043,  50872 
Technical  standard  orders; 
Stand-alone  airborne  navigation  equipment 

using  Global  Positioning  System 

augmented  by  Wide  Area  Augmentation 

System,  5337 
Terrain  awareness  and  warning  system,  68 1 94 
Transport  airplane  wheels  and  wheel  and  brake 

assemblies.  43579 

Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1218. 
1219.4125.5076,  13036.  15378,  15379. 
70727,72690 
Submission  for  0MB  review;  cominent  request 
12180.  27604,  33517.  33518,  33519. 
34269.  40900,  72689 
Committees;  establishment,  renewal,  termination, 
etc.: 
Criminal  Justice  Infonnation  Services  Advisory 
Policy  Board.  23358 
Meetings: 
Criminal  Justice  Infonnation  Services  Advisory 

Policy  Board.  9542.  58445 
DNA  Advisory  Board,  10163,  56516 
National  Crime  Prevention  and  Privacy 
Compact  Council.  58445 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Access  charges — 
Presubscribed  interexchange  carrier  charge; 

CFR  correction.  45196 
Subscriber  line  charges,  etc..  price  cap  rules; 
primary  lines  definition.  16353 
Accounting  and  cost  allocation  requirements; 

biennial  regulatory  review,  50002 
Commercial  mobile  radio  services — 
Calling  party  pays  service  offering;  regulatory 

stahis  clarification.  38313 
Interconnection  and  resale  obligations  and 

forbearance  issues,  61022 
Number  porubility  obligations  and  telephone 

portability;  fothearance.  22562 
Providers  rate  integration  requirements; 

nilenutking  petition  denied.  4999 
Wireless  services  compatibility  with  enhaiKed 

91 1  services.  34564,  60126.  72951 
Wireless  telecommunications  carriers; 
spectrum  aggregation  limits;  biennial 
regulatory  review,  54564 
Communications  Act  of  1934;  non-accounting 

safeguards;  implementation.  61527 
Cotmnunications  Assistance  for  Law 

Enforcement  Act  implemenution.  5 1 462. 
52244,55164 
Computer  III  further  rcnund  proceedings;  Bell 
Operating  Co.  enhanced  services  provision; 
Computer  III  and  Open  Network 
Architecture  safeguards,  etc.,  14141 
Domestic  telecommimications;  deregulated  entry 
requirements  and  streamlined  exit 
requirements.  39938 


Federal-Slate  Joint  Board  on  Universal 
Service — 

Access  charge  reform.  30917.  60349 

Customers  served  by  non-rural  carriers; 
intrastate  rates,  674 1 6 

Non-rural  local  exchange  carriers;  high  cost 
support.  67372,  72956.  73427 

Rural  health  care  universal  service  support 
mechanism;  funding  year  change  from 
calendar  to  fiscal  year  cycle.  259 1 
Schools  and  libraries;  universal  support 
mechanism;  funding  priority  rules 
clarification,  etc.,  33785 
Schools,  libraries,  and  rural  health  care 
providers;  universal  .service  support 
mechanisms.  22806,  30440 
Universal  Service  Order.  62120 
Interim  telephone  number  portability;  cost 

recovery  guidelines.  46571 
Interlocking  directorates:  CFR  part  removed; 

biennial  regulatory  review,  43937 
International  common  carriers;  biennial 
regulatory  review,  19057 
Correction.  22903.  43095 
International  settlement  rate  benchmarks.  47699 
International  settlements  policy  and  associated 
filing  requirements;  biennial  regulatory 
review,  34734,  43618 

Intemational  telecommunications  market  enu^; 

Section  214  authorization  process  and  tariff 

requirements:  streamlining.  50465 
Local  exchange  carriers  pwovision  of 

interexchange  services;  regulatory 

treatment  44423 

Mutual  Recognition  Agreements  implementation 
and  Global  Mobile  Personal 
Communication  by  Satellite  terminals; 
equipment  authorization  process 
streamlining,  4984 

Nondominant  interexchange  carriers;  rates, 
terms,  and  conditions,  availabiliiv  to 
public,  19722 

Operator  services  providers  and  call  aggregators. 
47118 

Effective  date.  54577 

Paging  systems  development;  geographic  area 
licensing  and  competitive  bidding 
procedures.  33762 

Personal  conununications  services — 

Communications  Assistance  for  Law 
Enforcement  Act;  implementation. 
14834.51710 

Licenses  in  C  block  (broadband  PCS): 

insullmem  payment  financing,—.  26887 
Satellite  conununications — 

Alternative  incentive-based  regulation; 
policies  and  rules;  reclassification  of 
Comsat  Corp.  as  nondominant  carrier. 
14394 

Direct  access  to  INTELSAT  system.  54561 
Earth  stations  operating  with  non-U.S. 
licensed  space  stations;  application 
requirements;  reconsideration.  61791 
Fixed-satellite  aixJ  wireless  services  and 
government  operations;  spectrum 
allocations,  2585.  6138,  6565 
Streamlined  contributor  reporting  requirements: 
bieiuiial  regulatory  review.  41320 


FCC 

Telecommunications  Act  of  1 996. 
implementation — 
Access  charge  reform,  local  exchange  carriers 
price  cap  performance  review.  S12SS 
60122 
Customer  proprietary  network  infortnalion 
and  other  customer  information, 
telecommunications  tamers'  use  53242 
53944 
Local  competition  provisions,  access 
requirements  tlanfitaiion.  680.^3 
Local  competition  provisions,  lotal  exihangc 
earners,  nondiscnminatorv  access 
obligations.  51910 
Local  competition  provisions,  numbenng 

administration  and  other  issuer.  629S.^ 
Local  competition  provisions,  unbundled 
nelv^ork  elements,  deaveraged  rate 
zones.  32206.  68637 
Pay  telephone  reclassification  and 

compensation,  reconsideration  petition, 
13701 
Telecommunications  services,  equipmcru,  and 
customer  premises  equipment.  accc\'>  by 
persons  with  disabilities.  6323.'i 
Telemcssaging.  electronic  publishing,  and 
alarm  monitoring  services,  clanfitation. 
52464 
Unauthorized  changes  of  consumers'  long 
distance  earners  (slamming),  subscriber 
carrier  selection  changes.  7746.  9219 
Telecommunications  service  providers,  biennial 

regulatory  review.  46.S84 
Telegraph  and  telephone  franks.  CFR  pan 

removed.  13916 
Terminal  equipment,  connection  to  telephone 
network — 
Customer-provided  terminal  equipwnent.  terms 
and  conditions:  US   and  Canadian 
requirements  harmonization,  correction. 
3048 

Truth-in-billing  and  billing  formal,  common 
sense  principles.  344«8 
Correction.  56177.  57994 
Effective  and  compliance  dates.  55163 
Wireless  telecommunications  services — 
Universal  licensing  system,  development  and 
use  facilitation.  53231 
Wireline  services  offering  advanced 

telecommunications  capability,  deployment. 
23229.  29598 
Correction.  34137 
Digital  television  stations;  table  of  a.ssignments 

New  York.  45893 
Freedom  of  Information  Act;  implementation: 
Confidential  information  treatment,  current 

policy  examination.  55161 
Fee  schedule.  31 139 
Frequency  allocations  and  radio  treaty  maners 
Illegal  radio  frequency  devices  capable  of 
causing  harmful  interference,  importation. 
72571 
Industnal.  scientific,  and  medical  equipment 

Radio  frequency  (RF)  lighting  devices.  37417 
Organization,  functions,  and  authontv  delegations 
Enforcement  and  Consumer  Information 

Bureaus;  establishment.  60715 
General  Counsel  Office,  Competition  Division 

elimination:  etc..  5950 
Inspector  General:  telep>hone  conversations 

interception  and  recording.  57585 
Meeting  procedures.  2 1 49 
National  Exchange  Carrier  Association.  Inc. 
Board  of  Directors  and  Federal-State  Joint 
Board  on  Universal  Service.  66778 
Wireless  Telecommunications  Bureau, 
Gettysburg.  PA  reference  facility 
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elimination  and  license  application 
infonnation  availability,  28936 
Penofial  cotnmunications  services: 
Licenses  in  C  Mock  (Broadband  PCS)— 
Installment  payment  Financing.  26887 
Practice  and  procedure; 
Ex  pane  presentations  in  Commission 

pioceedings,  68946.  72570 
Paper  document  filings;  deadline  extension, 

27200 
Regulatory  fees  (1999  FY);  assessment  and 

collection,  35832,  42854 
Satellite  communications — 
Over-the-air  reception  devices;  local  zoning 
regulations  and  restrictions  preemption; 
reconsideration  petition.  69926 
Wireless  Communications  Bureau;  limitations 
waived  on  payments  in  settlement 
agreements  among  parties  in  contested 
licensing  cases,  26883 
Wireless  bmsfers  and  assignments;  time 
extension  for  consummation  and 
notification.  62119 
Public  information  and  inspection  of  records; 
treatment  of  confidential  information; 
reporting  and  recordkeeping  requirements. 
56269 
Radio  and  television  broadcasting: 
Broadcast,  broadcast  cable  and  cable/Multipoint 
Distribution  Service  cross-ownership 
attribution  rules;  regubtory  review.  50622 
Competitive  bidding  procedures — 
Commercial  broadcast  and  instructional 
television  fixed  service  licenses.  24523 
Radiobroadcasting: 
Broadcast  and  cable  equal  employment 

opportunity  rules  and  policies.  8779 
Broadcast,  broadcast  cable  and  cable/Multipoint 
Distribution  Service  cross-ownership 
attribution  rules;  regulatory  review 
Effective  date.  59655 
Broadcast  licensees;  main  studio  and  public 

inspection  file  requirements,  35941 
Competitive  bidding  procedures — 
CcHnmercial  broadcast  and  instructional 
television  fixed  service  licenses.  44856 
Media  applications,  niles.  and  processes 
streamlining;  mass  media  facilities, 
minority  and  female  ownership  policies  and 
rules;  biennial  regulatory  review,  56974 
Radio  broadcast  services;  CFR  correction. 

26327 
Radio  technical  rules;  streamlining;  biennial 
regulatory  review,  19498 
Radio  frequency  devices: 
Scanning  receivers,  receiving  cellular  radio 
signals;  prevention.  22559 
Radio  services,  special: 
Amateur  services — 
Spread  spectrum  communication  technologies. 
51471 
Aviation  services — 
Differential  Global  Positioning  System  (GPS) 
correction  data  and  hand-held 
transmitters  use  in  112-118  MHz  bands. 
27472 
Experimental  radio  service  rules;  correction, 

43094 
Fixed  microwave  services — 
37.0-38.6  and  38.6-40.0  bands;  licensing  by 
Economic  Areas,  45891.  59663 


Maritime  services — 
Global  Maritime  Distress  and  Safety  System; 
waiver  of  rules  for  small  passenger  and 
fishing  vessels.  6253 
Licensing  process  simplification  aixl 
flexibility  for  public  coast  stations. 
26885 
Privately  owned  accounting  authorities; 
accounts  settlement;  streamlining; 
biennial  regulatory  review.  40774 
Personal  radio  services — 
218-219  MHz  services;  licensing  issues. 

59656,  72956 
Family  radio  service;  very  short  distance  two- 
way  voice  radio  service;  establishment, 
14639 
Medical  implant  communications  service  in 
402-405  MHz  band;  establishment. 
69926 
Private  land  mobile  services — 

700  MHz  band;  Federal,  Sute,  and  local 
public  safety  agency  communication 
requirements  (through  Year  2010), 
60123 
700  MHz  band;  public  safety  radio  spectrum; 
priority  access  service  requirements; 
effective  date,  3048 
800  and  900  MHz  bands;  operation  and 

licensing,  10395 
800  MHz  Specialized  Mobile  Radio  service 
(SMR);  future  development,  etc.,  71042 
900  MHz  specialized  mobile  radio  service; 
construction  requirements  for 
Metropolitan  Trading  Area  licensees; 
correction,  39942 
Dedicated  short  range  communications  of 

intelligent  transportation  services,  66405 
Exclusivity  and  frequency  assigimients 

policies;  examination,  50257,  67199 
Public  Safety  Pool  eligibility;  reconsideration 

petitions,  36258.52121 
Shared  frequencies;  coordination  by  users, 
50466 
Radio  stations;  table  of  assignments: 
Alabama,  24522 
Alaska.  19299 

Anzona,  23243.  47405.  47407.  47408.  50009 
Arkansas.  1 2902.  47404.  47407,  49682 
California.  40292.  47406.  49089,  50256.  50257. 

54224,  63258 
Colorado,  38590.  38591,  39940.  39941.  47406. 

47408.  49087.  49088.  49089.  50010 
Florida.24522.  32822.  46316 
Guam.  3 1 1 43 

Hawaii.  49088,  49089,  49090,  49091,  49092 
IcJaho.  38591.  50009,  50010,  59655 
Illinois,  38589,  41829.  46316,  55172 
Indiana,  36254 
Iowa,  22564.  23243.  41827.  41828.  41830. 

54784 
Kansas.  38589.  38592,  39940.  47405.  47408 
Kentucky.  5718.  19067.  22566.  41833 
Louisiana.  31 140.  41830.  50256 
Maryland.  42615 
Massachusetts.  5719.  13722 
Michigan.  27710.  54783,  56704 
Minnesota,  56704 

Mississippi.  14397.  22565,  32441.  38592 
Missouri,  33225 
Montana,  13723.  31511,  32821,  32822,  32823, 

33224,  36255,  51470,  54784,  54785,  54786 
Nebraska,  23243,  41831,  55173 
Nevada,  26697,  41831.  41832.  56703 
New  Hampshire.  50772 
New  Mexico.  36255.  55173.  55174,  63745 
New  York,  31 141.  41831.  54225.  55434,  71041 


North  Carolina,  3874,  13721 

North  Dakota,31l40,  31141,31142,  31143. 

36255.  36256,  36257 
Ohio,  3650,60131 

Oklahoma,  3874.  9923.  13720,  13723.  70606 
Oregon.  23022,  31 142,  34742,  50010.  71042 
Pennsylvania.  22565,  41833,  41834 
Puerto  Rico,  48307 
South  Carolina,  37875 
South  Dakota,  41829 
Texas,  5720,  9923.  12903,  13720,  13722, 
17108.  22563,  32823,  33224,  33225, 
34743,  36254.  37876,  40292,  42616, 
43095,  54785,  55434,  59124,  63745.  70606 
Utah.  37875.  42614.  42615.  42616,  54783 
Various  States,  995,  2858,  7813.  8725,  13721, 

38588,  39941 
Virgin  Islands,  48307 
Washington,  5719,  22565 
West  Virginia,  3873,  5718.  22564.  41833 
Wisconsin.  13719,  32821,  54785 
Wyoming,  22566,  22567,  37875,  41829 
Reporting  and  recordkeeping  requiremenu,  55425 
Television  broadcasting: 

Advanced  television  (ATV)  systems- 
Digital  television  service;  channel  allotments; 
impact  upon  existing  television  service, 
4322,  47702 
Annual  report  (Form  325);  biennial  regulatory 
review 
Effective  date,  60131 
Broadcast  television;  national  ownership  rule 
compliance,  50647 
Effective  date.  54225 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992— 
Direct  broadcast  satellite  public  interest 
obligations;  political  programming 
requirements,  595 1 
Horizontal  ownership  limits,  67198 
Telecommunications  Act  of  1996;  Cable  Act 
reform  provision;  cable  attribution  rules 
review,  67193 
Cable  television  systems — 

Annual  report  (Form  325);  biennial  regulatory 

review,  28106 
Emergency  alert  system;  broadca.st  channel 

overrides;  termination,  5950 
Markets  definition  for  purposes  of  broadcast 

signal  carriage  rules,  33788,  42617 
Multichannel  cable  and  cable  television 

service;  pleading  and  complaint  process, 
6565,  36605 
Navigation  devices;  commercial  availability, 

29599 
Video  programming  distribution  and  carriage; 
competition  and  diversity  development, 
2595 
Closed  captioning  and  video  description  of 
video  programming;  inadvertent  trademark 
reference  removed,  33424 
Competitive  bidding  procedures- 
Commercial  broadcast  and  instructional 
television  fixed  service  licenses,  44856 
Media  applications,  tiiles,  and  processes 
streamlining;  mass  media  facilities, 
minority  and  female  ownership  policies  and 
rules;  biennial  regulatory  review,  56974 
Satellite  Home  Viewer  Act;  satellite  delivery  of 
network  signals  to  unserved  households, 
7113,73429 
Telecommunications  Act  of  1996; 
implementation — 
Cable  Act  reform  provisions,  35948,  42855. 
42855 
Television  satellite  sutions;  policy  and  rules 
review,  50651,62123 
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Two-way  transmissions;  multipoint  distribution 
service  and  instructional  television  fixed 
service  licensees  participation.  4054.  63727 
Television  stations;  table  of  assignments: 

Arkansas,  36258 

Missouri,  12767 

PROPOSED  RULES 

Cofimnn  carrier  services: 
Access  charges — 
Subscriber  line  charges,  etc.;  price  cap  rules: 
primary  lines  definition,  16389 
Commercial  iriobile  radio  service.s — 
Calling  party  pays  service  offering;  regulatory 

obstacles  removed,  38396,  44682 
Wireless  services  compatibility  with  enhanced 

911  service,  3478,  31530 
guidelines, 
Federal-State  Joint  Board  on  Universitl 
Service — 
Access  charge  reform.  30949 
Non-rural  local  exchange  carriers;  high  cost 
support;  forward-looking  mechanism, 
31780 
Telecommunications  deployment  and 
subscribership  in  imserved  or 
undet^erved  areas,  including  tribal  and 
insular  areas,  52738 
Telecommunications  service  and  Internet 
access  (priority  one  services)  appeals, 
etc.;  support  allocation  method  in  event 
of  insufficient  frmding,  33813 
Incumbent  local  exchange  carriers;  accounting 
and  reporting  requirements;  comprehensive 
review,  44877 
Integrated  interstate  universal  service  and 

interstate  access  reform  plan  covering  price 
cap  incumbent  local  exchange  carriers, 
S3648 
Inter-carrier  compensation  for  Internet  service 

provider  (ISP)-bound  traffic.  14203 
Internet  telephony  and  computer  based 
equipment;  access  by  persons  with 
disabilities,  63277 
Local  exchange  carrier  price  cap  productivity 

offset  (X-factor);  prescription.  66442 
Local  telephone  service  competition  status  and 
advanced  telecommunications  capability 
(broadband)  deployment.  59719 
Low-volume  long-distance  users;  flat-rated 

charges,  42635 
Numbering  resource  optimization,  3247 1 
Satellite  conmHmications — 
2  GHz  band;  policies  and  services  rules 

establishment,  16880 
Fixed  satellite  service  and  terrestrial  system 

in  Ku-band,  7577,  1786 
Mobile  and  portable  earth  stations  in  1610- 
1660.5  MHz  band;  emissions  limits. 
16687 
Teleconmiunications  Act  of  1996; 
impiementation — 
Access  charge  reform;  local  exchange  carriers 

price  cap  performance  review.  51280 
Competitive  networics  promotion  in  local 
telecommunicatioas  markets.  41883, 
41884,  41887.  49426 
Customer  proprietary  network  information 
and  other  customer  information;  local 
competition  provisions  and  directory 
assistance,  51949 
Local  competition  provisions,  20238 
Rate  integration  requirement,  26927 
Unauthorized  changes  of  consumers'  long 
distance  carriers  (slamming);  subscriber 
carrier  selection  changes,  7763 
Truth-in-billing  and  billing  format;  conunon 
sense  principles,  34499 


Wireless  telecommunication  services — 
746-764  and  776-794  MHz  bands;  service 

rules,  36642 
Extension  to  Tribal  lands,  49128 
Wireline  services  offering  advanced 

telecommunications  capability:  deployment 
23247 
Common  carrier  services,  etc.: 

Agency  competitive  bidding  authority,  2357 1 
30288,  50265 
Correction,  28130 

Private  Mobile  Radio  Service  channels  in  800 
MHz  band;  licensing  for  use  in 
Commercial  Specialized  Mobile  Radio 
systems.  41059 
Digital  television  stations;  table  of  a.ssignments: 
California.  45500 
Florida,  60149 
Georgia,  60150 
Illinois,  52486 
Indiana,  70670 
Louisiana,  43132,  59148 
Nevada,  38621.  52486 
Oklahoma,  54268 
Oregon,  54269 
TeniKssee,  45500 
Texas,  50055,  59147 
Washington.  40331 
Frequency  allocations  and  radio  treaty  matters 
3650-3700  MHz  government  transfer  band, 

2462 
50.2-50.4  and  51.4-71.0  GHz  realignment 
43643 
Multiple  Address  Systems,  38617 
Practice  and  procedure: 
Regulatory  fees  (1999  FY);  assessmem  and 
collection,  204,  16661 
Radio  and  television  broadcasting: 

Broadcast  and  cable  equal  employment 
oppommity  rules  and  policies. 
Revision,  2461 
Two  or  more  applications  filed  on  same  day: 
order  processing.  52756 
Radio  broadcasting: 
AM  broadcasters  using  directional  antennas: 

regulatory  requirements  reduction,  40539 
Class  A  low  power  television  service: 

establishment,  56999 
Digital  audio  systems;  impact  on  terrestrial 

radio  broadcast  service,  61054 
Low  power  FM  radio  service:  creation  and 
operation,  7577 
Radio  frequency  devices: 
Digital  television  receivers;  closed  captioning 

requirements,  41897 
Frequency  hopping  spread  spectrum  systems 
operating  in  2.4  GHz  band  for  wider 
operational  bandwidths,  38877 
Radio  services  operating  below  30  MHz; 
conducted  emission  limits,  62159 
Radio  services,  Sfxcial: 
Fixed  microwave  services — 
24  GHz  band;  licensing  and  service  rules, 

71088 
Local  multipoint  distribution  service,  71373 
Maritime  services — 
Los  Angeles  and  Long  Beach,  CA;  1 56.250 
MHz  frequency  availability  for  pon 
operations,  7 1 369 
Privately  owned  accounting  authorities: 
accounts  settlement;  streamlining: 
biennial  regulatory  review,  40808.  48337 
Personal  radio  services — 
Medical  implant  communications  service  in 
402-405  MHz  band:  establishment, 
10266 
Wireless  medical  telemetry  service,  41891 


FCC 

Pnvate  land  mobile  services — 
700  MHz  band,  public  safet)  radio  spectrum, 
pnont)  access  sen  icc  requirements, 
1003 
87.9  MHz  band:  emcrgenc)  signals 

transmission.  60151 
Biennial  regulatory  review,  3480 
Commercial  wide-area  800  MHz  licenses. 

construction  requirements.  31532 
Medical  telemetry  equipment  operating  in 
450-460  MHz  band,  59148 
Radio  stations:  table  of  assignments 

Arizona,  17137,  17142.  26717.  31172,  31173 

31174,37926,51286,73461 
Arkansas.  17137,  17138.  24565.  24567   37924 

51285 
California,  8781,  17140.  17142.  28427.  30290. 
30291,30293.30294,30295.30296, 
36322.  68665.  73460,  73461.  73463 
Colorado,  7842.  7844.  7845.  7846,  8780,  8781. 
14423,  17138.  17139,  17140.  17141. 
26718.  26719,  31  174.  53655,  54270.  70671 
Flonda.  5738,  12922,  29980,  51725.  57837 

70671 
Georgia.  7843.  23253.  30294,  39964.  70672 
Hawaii.  24566.  26717.  30288,  30289.  30290, 

30291.  30292 
Idaho.  7845.  30293,  31171,31174   ^  1 1  •'5 

3 1 1 76 
Illinois.  8785,  28133,  57838,  59728 
Iowa,  8786.  15714,  15712.  15715,  29978 

38622,  57838 
Kansas.  3913.  7844.  8781.  17137.  17143.  51286 
Kentucky.  8785.  37925.  59728.  67535 
Louisiana,  7843,  24565.  26720.  .30292.  31 172, 

31173,51285.60151,73463.73464 
Maryland,  24567.  70670 
Michigan.  14419.  185%.  26720.  68664.  68665 

73461 
Minnesota.  1 4420.  56724 
Mississippi.  3913.  13757,  26719 
Missouri.  1 2923.  24567.  24998.  55452.  56723 
Montana.  5736.  5737.  5738.  5739,  8786.  8787. 
8788,  12923.  14419,  14420.  24996.  24997. 
34751,  34752,  34753.  34754.  52488, 
57836,  57837,  63783 
Nebra.ska.  14422.  18871.  28131.  28132.  28424, 

28425,  29978,  59148 
Nevada.  14421,  15713,  18873.  28425.  28426 

34755 
New  Hampshire,  5625,  5626,  7841,  14420 
New  Mexico.  14421.  14423.  16396.  18872. 
18873,  23036.  28132.  29977,  47157, 
47484,  55453 
.New  Yortt.  5625,  5626,  7841.  14422.  15714, 

37924.  51284.  54269.  55223,  70671 
North  Carolina.  13756.  37925 
North  Dakota.  5624.  7846.  7847,  7848 
Ohio.  60150 
Oklahoma.  5623.  29977 
Oregon,  7842,  7847.  28131.  28133,  41899, 

49135.  50266 
Penn.svlvania,  8782.  8784.  8785.  51284,  59728 
South  Carolina.  56723.  61239 
South  Dakota.  15713.  57837 
Tennessee.  29979 

Texas.  5737.  5739,  8788.  12924,  24566.  24997. 
24998.  26720.  31532.  33237.  36322. 
36323.  36324.  37926.  37927.  39963. 
39964.  39965.  52487.  55223.  57835, 
57836.  68662.  68663.  68664,  71097, 
71098.  73462,  73463 
Utah.  23252.  23253.  23254.  23255,  34750, 

34751,  3475Z  34753.  36323.  55452 
Various  Sutes.  47483 
Vermont,  5624.  39965 
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Virpnia,  37925.  70670 
West  Virfinia.  8784 
Wisconsin.  5740,  6020.  7843.  26720.  52488 
Wyoming.  8782.  8783.  15713.  29979.  36323 
Regubuoiy  Fkxibility  Act;  review  of  regulations, 

55671 
Rulemaking  proceedings;  petitions  filed,  granted. 

denied,  etc.,  9960 
Semi-nnual  agenda,  22268,  65368 
Television  broadcasting: 
Broadcast  and  cable  equal  emptoyment 

opportunity  rules  and  policies,  8779.  16388 
Cable  television  systems — 

12  GHz  relay  service;  eligibility 

requirements,  41899 
Pleading  and  complaint  process;  biennial 
regulatory  review.  54854 
Oass  A  low  power  television  service: 
estaMishment.  56999 
Comments  suspended,  71712 
Digital  television  capacity:  ancillary  or 
supplementary  use  by  noncommercial 
licensees,  6852 
Digital  Television  Service  Industry  Coordination 

Comminee;  estabiishment,  6296 
Local  television  ownership  mles;  En  Banc 

bearing,  6591 
Satellite  Home  Viewer  Improvement  Act; 
implementation — 
Retransmission  consent  issues,  72985 
Video  description  of  video  programming  for 
individiuls  with  visual  disabilities; 
implementation,  67236 
Correction,  71712 
Television  stations;  table  of  assignments: 
Arizona,  23036 
Arkansas,  7848 
Nevada,  23036 
New  York,  37927 
Utah,  29980 

NOTICES 

Agency  information  collection  activities: 
Pixjposed  collection;  comment  request,  2900, 
3297,  3699.  5802,  6357,  7642,  7643.  7644. 
8563.  8564.  8565.  9509.  1 1909.  13014. 
13579.  14447.  15753.  15754.  16452. 
18020,  18021.  18426.  18427.  19178. 
19179,  19530,  20300,  20301,  20302, 
20303.  22610.  23300.  24162.  25338, 
25339.  26961,  27786,  28186,  29643, 
30026.  30517.  30518.  31220.  31221. 
31863.  31864.  32495.  34799.  36686. 
36687.  37981.  38671.  38907.  39140. 
39992.  40372,  40595.  41 120.  41425. 
44730.  44731.  46197,  47189.  48176. 
48836.  49185.  49186.  50089.  52786. 
55283.  55286.  58847.  61 1 10.  62669. 
62670.  62671.  66186.  68682.  72350.  72351 
Reporting  and  recordkeeping  requirements. 
2493.  2647.  4420.  6078.  6889.  7645.  9510, 

11471.  13580.  15754.  26412,  29026. 
29644.  39993.  45966.  53678.  56789. 
58060.  62201.  70025.  72352 
Submission  for  OMB  review;  comment  request. 

168.  877.  878.  1022.  1201.  2646.  2900. 

5803.  5804.  6358.  6890,  6891,  7646,  8565, 

8566,9333.  10466,  13015,  13581,  13796, 

14238,  14448,  15163,  16453.  18021, 

18022,  18023.  19177.  19178,  19357. 

24162.  25340.  25880.  25881.  27786. 

27787.  30027.  32496.  32872,  34656, 

35154.  35657.  36008,  36688.  39994. 

41425.  41426.  41427.  41428.  42130. 

44732.  46198.  46199.  46682,  47810. 

48837.  50811.  51759.  51760.  52311. 

52787,  54317.  54318.  54627,  58063. 
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60205.  60445,  60446.  62203.  62671. 
66187.66915.68099.72352 

Committees;  establishment,  renewal,  termination, 
etc.: 
North  American  Numbering  Council,  52506 
Public  Safety  National  Coordination  Committee; 

chairperson  contact,  6358 
Technological  Advisory  Council.  16970.  36688 
Common  carrier  services; 

In-region  interLATA  services — 

Bell  Atlantic  New  York;  application  to 
provide  services  in  New  York  granted. 
73555 
Inter-camcr  compensation  for  Internet  service 
provider  (ISP)-bound  traffic:  clarification. 
14239 
hitemational  Bureau   electronic  filing  system; 
accounting  rate  filing  requirement 
eliminated.  46913 
Local  multipoint  distribution  services — 
Auction  of  168  licenses;  minimum  opening 
bids  and  other  procedural  issues.  8361 
Paging  control  operations  licenses — 
Sacramento  County,  CA;  waiver  request, 

17364 
San  Mateo  County.  CA:  waiver  request, 
14915,  17365 
Pay  telephone  reclassification  and  compensation 
proceeding;  iiunate  issues;  comment 
request,  25341 
Revenue  threshokl;  annual  adjustment,  49014 
Telecommunication  certification  bodies; 
accreditation  requirements,  48620 
Telecommunications  reporting  worksheet — 
Consolidated  data  collection  procedures  and 

cost  allocation  methodology,  61 1 10 
Contributions  to  universal  service  support 
mechanisms.  44923 
Toll  free  service  access  codes — 

888  right-of-first  refusal  process  ended.  14243 


Wireless  teleconrntunications  services — 
902-928  MHz  band;  location  and  monitoring 
service  licenses  auction;  electronic  filing 
requirement  waiver.  1201 
Amateur  operator  examinations;  2000 

maximum  reimbursement  fee.  61644 
AM,  FM,  TV.  LPTV.  and  FM  and  TV 
translator  construction  permits;  closed 
broadcast  auction;  reserve  prices  or 
minimum  opening  bids  and  other 
procedural  issues,  29312.  39995 
AM.  FM.  TV.  LPTV.  and  LPTV  and  TV 
translator  construction  permits; 
supplemental  closed  broadcast  auction: 
reserve  prices  and  minimum  opening 
bids.  etc..  67569 
Applications  and  pleadings;  unified  policy  for 

dismissal  and  return.  13581 
GPU  Energy  and  Pennsylvania:  sharing  of 
statewide  800  MHz  system  by  public 
safety  and  industrial/land  transportation 
eligibles;  waiver  request.  3103 
Location  monitoring  service  and  wireless 
communication  service  spectrum  auction; 
small  business  size  standard  definition. 
2901 
Paging  applications  pending,  dismissal  of  all 

those  mutually  exclusive,  etc..  12169 
Paging  service  spectrum  auction:  reserve 
prices  or  minimum  opening  bids  and 
other  auction  procedural  issues;  conmient 
request,  36009 
Paging  service  spectrum  auction;  upper  bands 
licenses;  minimum  opening  bids  and 
odier  procedural  issues.  48623 
Phase  II  220  MHz  service  spectrum  auction; 
minimum  opening  bids  and  other 
procedural  issues.  19530 
Univei^  licensing  system  development  and 

use.  38199 
Wireless  E91 1  service  improvements  report; 
comment  request,  4781 1 
International  Settlements  Policy  and  associated 
filing  requirements;  countries  exempt  from 
ISP  requirements,  list,  44524 
Meetings: 
2000  World  Radiocommunication  Conference 
(WRC  2000)  Advisory  Committee,  4654, 
9510,  29643 
Emergency  Alert  System  National  Advisory 

Committee,  6359 
Network  Reliability  and  Interoperability 

Council,  15163.  34657,  52788 
North  American  Numbering  Council,  5060, 
10300,  14244.  16733,  25040,  31583, 
36871,  42695.  49491.  54892.  58410,  68683 
Public  Safety  National  Coordination  Committee, 

17669,  29315,  47502,  57638.  71784 
Submarine  cable  landing  licenses;  public  forum. 

56347 
Technological  Advisory  Council.  16970,  32496, 
52788 
Accessible  websites  establishment.  29643 
Telecommunication  Certification  Bodies; 

workshop.  19781 
Virginia  Public  Safety  Regional  Planning 
Committee.  9511 
Meetings;  Sunshine  Act,  3700.  3943.  5060.  8817, 
10146,  12809.  13016.  13796.  18023,  25342. 
28186.  30027.  30518.  37533.  38672,  42130, 
43184,  49804,  51118,  54628,  55725.  56505. 
57639.  63812.  69534 
Number  conservation  measures;  implemenution 
petitions: 
Connecticut.  44924 
New  Hampshire.  52312 
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Ohio.  55287 
Texas.  40595 
Various  States.  34253 
Wisconsin.  45256 
Organization,  functions,  and  authority  delegations: 
Accounting  officer,  auditor  independence  and 
objectivity;  Standard  No.  1  of 
Independence  Standards  Board.  71785 
Agency  closure  during  NATO  50th  Anniversary 

Summit,  19357 
Washington,  DC;  temporary  filing  facility 
closure,  95 1 1 
Personal  communications  services: 
C,  D,  E,  and  F  broadband  licenses:  auction, 
6892 
Public  Safety  National  Coordination  Committee; 

chairperson  contact,  17180 
Public  safety  radio  communications  plans: 
Florida.  5804.  36013 
New  England.  9993 
Radio  and  television  broadcasting: 
Two  or  more  applications  filed  on  same  day: 
order  processing;  comment  request,  50668 
Radio  services,  special: 
Fixed  microwave  services — 
Broadwave  Albany.  L.L.C:  waiver.  1 7366 
Fixed  point-to-point  microwave  services  in 
38.6  to  40.0  GHz  (39  GHz)  band; 
license  auction.  70708 
Maritime  services — 
Los  Angeles  and  Long  Beach,  CA;  156.250 
MHz  frequency  availability  for  pon 
operations.  71456 
Reports  and  guidance  documents;  availability,  etc.: 
Non-Geostationaiy  and  Geostationary  Satellite 
Orbits,  and  Fixed  Satellite  Service:  meeting 
results  for  World  Radiocommunication 
Conference  consideration.  70028 
Year  2000  network  stabilization;  policy 
statement,  55924 
Rulemaking  proceedings;  petitions  filed,  granted, 
denied,  etc.,  3104,  3298,  4103.  5805,  6360, 
6943.  8371.  8818.  137%.  15755.  19357. 
19540.  30519.  30520,  31222,  32047.  34254, 
37981,  43383.  44924.  46200.  47190.  4781 1. 
50090.  50509.  57455.  62204.  62672,  65712, 
70028 
Telecommunications  carriers,  foreign,  presumed  to 
possess  power  in  foreign  telecommunications 
markets;  list,  34799 
Television  broadcasting: 
Cable  television  systems — 
Video  programming  delivery;  market 

competition  sums;  annual  assessment, 
3514.36013 
New  analog  television  stations;  applications  and 
allotment  petitions;  window  filing 
opportunity,  67267 
Applicatioru,  hearings,  deierminaiions,  etc.: 
Canyon  Area  Residents  for  the  Environment, 

35155 
Norcom  Communications  Corp.  et  al.,  15755 
QUALCOMM  Inc.,  48619 
Reading  Broadcasting,  Inc.,  et  al.,  32046 
Sprint  Communications  Co.,  L.P.,  33285 
Sprint  Spectnmi  L.P.  et  al.,  48620 

Federal  Contract  Compliance 
Programs  Office 

RULES 

Affirmative  action  and  nondiscrimination 

obligations  of  contractors  and  subcontractors: 
Special  disabled  veterans  and  Vietnam  era 
veterans;  repotting  and  recordkeeping 
requirements,  15690  I 


Federal  Crop  Insurance  Corporation 
RULES 

Administrative  regulations: 
Policies,  policy  provisions,  and  premium  rates. 

38537 
Statutory  and  regulatory  provisions; 
inteipreutions,  50245 
Catastrophic  risk  protection  endorsement; 
regulations  for  1999  and  subsequent 
reinsurance  years.  40738 
Crop  insurance  regulations: 
Grapes.  24931 
Group  risk  plan  of  insurance:  2000  and 

succeeding  crop  years,  30214 
Onions.  33379 
Peanuts.  33378 

Potato  crop:  certified  seed  endorsement.  71270 
Federal  crop  insurance  reform:  insurance 

implemenution:  regulations  for  1999  and 
subsequent  reinsurance  yean,,  and  comnwn 
crop  insurance  regulations.  40740 

PROPOSED  RULES 

Administrative  regulations: 

Appeals  of  adverse  decisions  made  by  Risk 

Management  Agency:  procedures.  52678 
Federal  Crop  Insurance  Act — 
Premium  reductions:  rebates,  dividends,  and 
patronage  refunds  payment,  etc.,  25464 
Crop  insurance  regulations: 

Forage  production  crop  and  forage  seeding  crop 

46599 
Onions.  8015 

Potato  crop;  certified  seed  endorsement.  41336 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  71401 
Crop  insuraiKe: 

Watermelon  pilot  program;  suspension.  49439 
Crop  revenue  coverage: 

Com.  grain  sorghum,  soybeans,  cotton,  and  rice. 

4609 
Com.  grain  sorghum,  soybeans,  cotton,  rice,  and 

spring  wheat,  66839 
Wheat,  829,  33456 

Federal  Deposit  Insurance 
Corporation 

RULES 

Assessments: 

Risk  classifications;  capital  component; 
reporting  date  change.  70178 
Asset  and  liability  backup  program.  30869.  50429 
Deposit  insuraiKe  coverage: 
Joint  accounts  and  payable-on -death  accounts. 

15653 
Technical  amendments.  62096 
Federal  Deposit  InsuraiKe  Act: 
Safety  and  soundness  standards,  66706 
Year  2000  guidelines.  66700 
Foreign  banks.  U.S.  branches  and  agencies: 

extended  examination  cycle.  56949 
Insured  State  nonmember  banks  which  are 
municipal  securities  dealers;  CFR  part 
removed.  62103 
Management  official  interlocks,  51673 
National  Flood  Insurance  Reform  Act  of  1994; 
implementation: 
Loans  in  special  flood  hazards  areas.  71272 
Practice  aixJ  procedure: 
Filing  procedures  and  authority  delegations. 

20141 
Technical  amendments.  62096 
Correction.  72913 
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Federal  Election 

Risk-based  capital: 

Construction  loans  on  presold  residential 
properties,  junior  liens  on  1-  to  4-farmly 
residential  propenics.  etc..  10194 

Mariieinsk.  19034 

PROPOSED  RULES 

Assessments: 

Risk  classifications,  capital  component, 
reporting  date  change,  487 1 9 
Asset  purchase  restrictions.  51084 
Minimum  security  devices  and  procedures  and 
Bank  Secrecy  Act 
Insured  nonmember  banks.  Knou  \o\a 
Customer  programs  development, 
withdrawn,  1484.'^ 
Minonty  and  women  ouu^ath  program- 
contracting: 
Contracting  benefits  for  small  disadvantaged 

businesses.  42862 
Individuals  with  disabiliiies  outreach  program, 
etc.:  withdrawn,  42861 
Resolution  and  receivership  rules: 

FinaiKial  assets  transferred  bv  insured 

depository  institution  in  connection  with 
secunliMlion  or  participation.  48968 
Semi-annual  agenda,  22314,  65414 

NOTICES 

Agency  information  collection  acliMlies 
Proposed  collection:  comment  request.  879, 
6082.  8371,  15756,  15757.  17180,  20302. 
28187.  29083.  43184.  478 II,  48453, 
52313.  52363,  52789,  54319,  54320,  71  138 
Submission  for  OMB  review,  comment  request 
3742,  7689,  13200.  1891 1.  20302,  23903. 
26481,  30326,  32047,  36354.  41936. 
55926,  57885.  611 1  I,  68100,  69073. 
69762.69763.  71547,  72667 
Asset-backed  securitizations  and  loan 

participations:  policy  sutement:  withdrawn 
49015 
Community  Reinvestment  Act  regulations.  Federal 
financial  supervisory  agencies  policy 
sutement:  withdrawn.  16578 
Federal  banking  and  thnft  agencies,  capiul  and 
accounting  standards  differences,  report  to 
Congress.  26962 
Financial  institutions:  receivership  terminations, 

8372,  19358,  34803.  41 121.  52507 
Insured  depository  institutions,  branch  closings, 

policy  sutement,  34844 
Meetings:  Sunshine  Act.  5656.  5805.  7890,  8373. 
13582,  14245,  14723.  17367.  18024,  18912, 
19540.  20002,  29029.  29645.  30028,  30327, 
36016.  40004,  40873,  41428.  44221,  46914, 
47190.  48396,  53679.  5841 1.  60206.  61877. 
68683.  69268,  69763,  70029.  7071 1.  70712 
Organization,  functions,  and  authority  delegations: 
Small  business  liaison  designation  under  Y2K 
Act  45257 
Powers  of  attorney:  issuance.  42378 
Reports  and  guidance  documents,  availability,  etc.: 
Banks  and  savings  associations,  external 
auditing  programs:  interagency  policy 
sutement  57094 

Federal  Election  Commission 

RULES 

Contribution  and  expendimre  limiutions  and 
prohibitions; 
Corporate  and  labor  organizations — 

Membership  association  member,  definition, 
41266.59113 
Limited  liability  comfianies:  treatment; 
transmiiul  to  Congress.  37397 
Effective  date.  55 1 25 


S 
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Presidential  primary  and  general  election 
candidates:  public  flnancing: 
Credit  and  debit  card  contributions  over 
Internet,  32394,  51422  | 

Effective  datt,  59607 
Eligibility  requirements  and  funding  expenditure 
and  repayment  procedures,  49355.  61777 
Effective  date.  61475 
Matching  credit  and  debit  card  contributions. 

42584 
Party  committee  coordinated  expendinires  and 
media  travel  costs.  42579.  59606 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Corporate  and  labor  organizations — 

Membership  association  member,  definition; 
public  hearing.  8270 
Freedom  of  Information  Act  implcmcnution. 

10405 
General  public  political  communications 
coordiiuted  with  candidates.  6895 1 
Internet  use  for  campaign  activity;  inquiry.  60360 
Presidential  primary  and  general  election 
candidates;  public  financing: 
Eligibility  requirements  and  funding  expenditure 
and  repayment  procedures;  public  hearing. 
8270  I 

Rulemaking  petitions:  | 

Bopp.  James.  Jr..  5200.  46319 
Bopp,  James.  Jr.,  et  al..  27478 
Project  on  Government  Oversight.  55440 
WoWford.  Mary  Clare,  et  al..  31 159,  39095 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 

Election  Administration  Advisory  Panel,  37533 
Meetings;  Sunshine  Act,  1023.  3298.  4421.  4654. 
8105,9154.  10301.  11909.  13425.  17181. 
18427,  19782.  20303,  24394.  25505.  27268, 
27988.  28188.  29029.  30028.  31000.  31584, 
32235,  37137.  37982.  39141,  41936,  42947, 
44016,  44925.  45258.  49015,  50090,  51545. 
55725,  56506.  60206.  66476.  67575,  69020, 
69763.  70029 
Special  elections;  filing  dates: 

California.  42696 

Georgia.  3298 

Louisiana.  13582 

Federal  Emergency  Management 
Agency 

RULES  ' 

Conduct  at  Ml  Weatfier  Emergency  Assistance 
Center  nd  National  Emergency  Training 
center.  31136 
Disaster  assistance: 
Administrative  and  audit  requirements;  CFR 

conection.  47402 
Declaration  process;  cost-shaie  adjustment. 

19496 
Major  disaster  and  emergency  declarations; 
Governors'  requests;  evaluation.  47697 
Public  asststance  program  administration — 
Redesign.  55 1 58 
Redesign;  correction.  41827 
Temporary  bousing  assistance;  application 
period  extension.  46852 
Flood  elevation  determinations: 
California,  2893S  | 

Ohio.  32816 

Various  States,  1521.  1523.  3045.  3046.  7107. 
7108,  7109.  7505.  1 1378,  1 1380,  1 1382. 
11384.  11386,  11388,  17567.  17569. 


17571.  24516.  24517.  24516.  24517. 
26690.  26692.  26694.  28931.  28933. 
32817.  4I306.>.41309.  41312.  41315. 
41317,  51067.  51079.  51071.  53931. 
53933.  53936.  53938.  5.3939.  60706. 
60709.  607 1 1 .  69644.  69646.  69647. 
69649.  69652.  69655,  69657 
Virginia.  245 1 5 
Flood  insurance;  communities  eligible  for  sale: 
Illinois,  71678 

Various  Slates.  4978.  7504.  9919.  24512. 
24957,  38309,  3831 1.  42852.  44421. 
56256.  62594.  625%.  62598.  71317 
Rood  insurance  program; 
Group  flood  insurance  policy.  41305 
InsurarKc  coverage  and  rates — 
Buildings  damaged  by  or  under  imminent 
threat  of  damage  from  continuous  lake 
flooding  from  closed  basin  lakes; 
procedures  for  honoring  claims.  41825 
Pte-FIRM  buildings  in  coastal  areas  subject 
to  high  velocity  waters;  premium 
increase,  13115 
Map  changes;  processing  procedures  and  fees. 

51461 
Standard  flood  insurance  policy;  liability  limit 

increase ,  70191 
Write-your-own  program — 

Expense  allowance  percentage.  27705 
Private  sector  property  insurers  assistance. 
56174 
Nondiscrimination  in  federally-assisted  programs; 
discrimination  complaints  filing  deadline 
extension,  38308 
Regulatory  streamlining  and  updating;  Title  44 

CFR  parts  removed,  28103 
PROPOSED  RULES 
Disaster  assistance: 

Major  disaster  and  emergency  declarations. 
Governors"  requests;  evaluation,  3910 
Education  programs  and  activities  receiving 
Federal  finatKial  assistance; 
nondiscrimination  on  basis  of  sex,  58568 
Flood  elevation  determinations: 

Various  States,  1573,  3056,  7570,  1 1403, 
1 1409,  17598,  24551.  26715,  28963, 
32831.  41365.  41368,  53980,  53982, 
60759.  69676 
Flood  insurance  program: 
Insurance  coverage  and  rates — 
Insured  structures;  inspection  by 

communities.  24256 
Multiple  flood  losses;  full-risk  premium  rates. 

42632 
Pre-FIRM  buildings  in  coastal  areas  subject 
to  high  velocity  waters;  premium 
increase,  3909 
Write-your-ovm  program — 
Private  sector  property  insurers  assistance, 
42633 
Regulatory  streamlining  and  updating;  Title  44 
CFR  parts  removed,  8048 
Correction,  10181 
Semi-annual  agenda,  22068,  65174 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  511,  512, 
513,  1623,  1624,  16733.  16734.  32873. 
48636.48637.48638.51119 
Submission  for  OMB  review;  conmient  request 
513.  11472.  14917.  16735.  17367.32874. 
32876.  32877.  34255.  47812.  48639. 
48640.  60446.  71 138.  7 1 139 
American  Indian  and  Alaska  Native  policy: 
Intergovernmental  relations — 
Comments;  statement  of  considerations,  2100 
Policy  statement  2096 


Disaster  and  emergency  areas: 
Alabama,  6082,  7647,  8566.  9993 
Arizona.  60447 
Arkansas.  5805.  6083.  7647.  8566.  8567.  9993. 

9994 
California.  9994.  13797.  14917,  50509.  54015. 

57455.  5841 1.  58848.  63317.  69763 
Colorado.  33285.  33286.  37534 
ConnecUcut  54893.  57456.  60447 
Delaware.  54015 

Florida,  24650.  26756.  33286.  33287.  51975. 
51976.  54893.  54894.  57456.  5841 1. 
58412.  58848.  60447.  60448 
Georgia.  23300.  24650.  27788.  51976.  54894 
Idaho.  8567 
Illinois.  4654,  4655.  5806.  6083.  8567.  13797, 

33287,  49492 
Indiana.  5806.  6084 
Iowa.  33287.  33288.  36355.  43703.  44525. 

46200.  47503.  47504 
Kansas.  513.  26757.  27788.  27789.  33289 
Louisiana.  6084.  19359.  20303 
Maine.  6085.  66915 
Maryland.  54895.  57457 
Massachusetts.  69763.  69764.  71 140.  71457 
Michigan.  6085.  8568.  9994.  13797 
Minnesota,  46200,  47504,  47505.  48838.  49492 
Mississippi.  6086.  8568 
Missouri.  23301.  26757.  33289 
Nebraska.  49492.  51976 
Nevada,  43704 
New  Hampshire,  58412 
New  Jersey,  51977.  52314.  54016.  63318 
New  Mexico.  54896 
New  York.  6086.  6087,  9995,  13797,  14918, 

52315,  52316,  54016,  54896,  56348,  60448 
North  Carolina,  50510,  51121,  51977,  52316, 

55288,  56348,  56349,  58849,  60819 
North  Dakota,  37534,  40004,  43704.  56349 
Northern  Mariana  Islands.  5806 
Oklahoma,  26758,  27789,  27790,  33289 
Pennsylvania,  5051 1,  51978,  52317,  54017, 

54896,  54897,  55289,  57457,  62672 
Puerto  Rico,  19359,  66916,  68353 
South  Carolina,  52317,  52318,  54017,  54897, 

56349,  56350 
South  Dakota,  37534,  40005 
Tennessee,  5806,  5807,  6087,  6088,  7648,  8568, 

9995,  27791,  27792.  33290.  44525 
Texas,  514.  27791.  33290.  40005.  49493. 

49494.50511.50512.54018 
Utah.  49494 
Vermont  63318 
Virginia,  50512.  51121.  52318.  52319.  54018. 

54019,57457.68355 
Virgin  Islands,  66916,  66917,  68353,  68354 
Washington,  8569,  17368 
Wisconsin,  49494 
Wyoming,  13798,  14918 
Flood  insuraiKe  program: 
Cooperating  Technical  Communities  flood 

hazard  mapping  initiative,  54019 
Flood  map  changes.  14980,  51978 
Letters  of  Map  Revisions  Based  on  Fill 
requests;  interim  procedures,  47813 
Map  changes  and  flood  insurance  study  backup 

data;  fee  schedule,  1625 
Standard  flood  hazard  determination  form; 
revision,  3104 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Disaster  grant  amounts  adjustment  60819 
Emergency  Food  and  Shelter  Program,  22912 
Pitsidentially  declared  disaster-related  needs 
unmet  by  Federal  disaster  relief  programs; 
State  allocations  of  hinds,  42948 
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Project  Impact:  building  disaster  resistant 

commimities.  7648 
Hotel  and  Motel  Fire  Safety  Act: 

Colleges  and  universities;  applicability.  20304 
Meetings: 
Dam  Safety  Interagency  Committee.  71 140 
Emergency  Management  Institute  Board  of 

Visitors.  3944.66917 
Emergency  Medical  Services  Federal 

Interagency  Committee.  20305.  58849 
National  Dam  Safety  Review  Board.  38200. 

54021.58413.71140 
National  Fire  Academy  Board  of  Visitors.  951 1. 

36355.50513 
National  Urban  Search  and  Rescue  Response 

System  Advisory  Committee,  27792, 

40873.  56350 
Technical  Mapping  Advisory  Council.  7890. 

16737.  24650.  33291.  48641.  58413,  66917 
Preparedness: 
Offsite  radiological  emergetKy  preparedness 

program:  services  fee;  2000  FY  hourly  rate, 

69764 
Privacy  Act 

Systems  of  records.  40596 
Radiological  emergency;  State  response  plans: 

Washington,  30327 
Reports  and  guidance  documents;  availability,  etc.: 
State,  Trital.  and  local  radiological  emergency 

response  planning  and  preparedness  for 

transportation  accidents;  guidance.  42697 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Open  access  same-time  information  system 

(OASIS).  7995.  34117 
Rate  schedules  filing — 
Government  land  use;  annual  (2000  FY)  fee 

schedule  charges.  62572 
Section  205  filings;  intervention  and  protest 
time  frame,  72535 
Filing  fees: 
Annual  update,  44652 
Conection,  471(r7 
Intersute  Commerce  Act: 

Oil  pipeline  regulations;  revisions,  44400 
Natural  gas  companies  (Natural  Gas  Aa): 
EneT:gy  facility  applications;  collaborative 

procedures,  51209 
Facilities  construction  and  operation,  etc.;  filing 

of  applications,  26572,  37037,  54522 
Landowner  notification,  expanded  categorical 
exclusions,  and  other  environmental  filing 
requirements,  57374 
Project  cost  limits  under  blanket  certificates, 
8239 
Natural  Gas  Policy  Act 
Interstate  natural  gas  pipelines — 
Business  practice  standards,  5157,  17276 
Organization,  functions,  and  authority  delegations: 

Chief  Accountant  et  al.,  73403 
IVacticeand  procedure: 
Complaint  procedures,  17087,  43600 
Designation  of  corporate  officials  or  other 

persons  to  receive  service,  62580 
Electronic  service  of  documents,  3 1 493 
Major  electric  utilities,  licensees,  and  others; 
FERC  Form  No.  I  filing  instructions. 
72537 
Off-the-record  comnnmications,  51222 
Correction,  56172 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Depreciation  accounting;  public  utilities  and 
licensees,  42304 


Open  access  same-time  information  system 
(OASIS)  and  standards  of  conduct- 
Uniform  business  practices.  5206 
Rate  schedules  filing — 
Electric  rate  schedule  sheets;  designation 

procedures,  60390 
Regional  Transmission  Organizations,  31390. 
40533,51933 
Natural  gas  companies  (Natural  Gas  Act): 
Landowner  notification,  expanded  categorical 
exclusions,  and  other  environmental  filing 
requirements.  27717 
Natural  Gas  Policy  Ace 
Interstate  natural  gas  pipelines — 

Transportation  services  regulation. 
Natural  gas  curtailment;  termination  order, 
56982 
Oil  pipelines: 
Annual  report  technical  conference,  42623 
45931 
Outer  Continental  Shelf  Lands  Act 
implementation: 
Natural  gas  transportation  through  pipeline 

facilities  on  Outer  Continental  Shelf.  37718 
Practice  and  procedure: 
Complaint  procedures.  53959 
Designation  of  corporate  officials  or  other 

persons  to  receive  service.  42307 
Electronic  filing  issues;  staff  papers  availability 

and  technical  conference.  33034 
FERC  Form  Nos.  423.  714,  and  715;  electronic 

filing.  60140 
Public  access  to  information  and  electronic 
filing;  technical  conference,  2%  14 
Semi-annual  agenda.  22322.  65424 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  4402. 
9135.  14893.  14894.  19522.  19523.  33473. 
39972.  41098.  41099.  45519.  45520, 
45522.  49473,  59753,  62183,  62184 
Submission  for  OMB  review;  comment  request 
16435,  28167.  31561.  33068,  38414. 
38900.  48997.  50500.  50501.  57446. 
60264.  65690.  68341 
Bulletin  board  system;  elimination.  6642.  8445 
Committees;  establishment  renewal,  termination, 
etc.: 
Interagency  Task  Force  to  Improve 
Hydroelectric  Licensing  Processes 
Advisory  Committee.  42144 
Declaratory  orders: 
Communications  of  market  information  between 
affiliates.  17150 
Electric  rate  and  corporate  regulation  filings: 
AEP  Power  Marketing.  Inc..  et  al..  53370 
AES  Creative  Resources.  L.P..  et  al..  2480 
AES  Jennison.  L.L.C..  et  al..  4084 
AES  Westover.  L.L.C..  et  al..  4405 
Allegheny  Energy  Unit  1  and  Unit  2.  L.L.C., 

etal..  66621 
Allegheny  Power  Service  Corp.  et  al..  45525 
Alliant  Energy  Corporate  Services.  Inc..  et  al.. 

37110 
AmeiGen  Energy  Co..  L.L.C..  et  al..  67895 
Aquila  Energy  Marketing  Corp.  et  al.,  38667 
Armstrong  Energy  LLC  et  al.,  53372 
Athens  Generating  Co.,  L.P..  et  al..  49177 
Avista  Corp.  et  al..  I49(X) 
Bangor  Energy  Resale.  Inc..  et  al..  42931 
BEC  Energy  and  Comnnonwealth  Energy 

System,  et  al..  29013 
Berkshire  Power  Co..  LLC.  et  al..  58829.  63805 
Bishop  Power  Co..  Inc..  et  al.,  35642 
Bonneville  Fuels  Maitagement  Corp.  et  al.. 
69244 
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Boralex  Stratton  Energy,  Inc..  el  al..  27764 
Boston  Edison  Co.  ci  aJ..  33477 
California  Elecn-icity  Ovcrsighi  Board  el  al 

38415 
Califomia  Independent  System  Operator  Corp. 

el  al..  866.  39498.  51744 
Califomia  Power  Exchange  Corp  el  al.,  8344 

43688.  59755 
Calpine  Leasing  Inc.  et  al  .  68343 
Cambridge  Electric  Light  Co  et  al..  12.300 
Capacity  Benefit  Margin  el  aJ..  .50502 
Capital  Center  Generatmg  Co  .  LLC.  et  al , 

24636 
Casco  Bay  Energy  Co .  LLC.  et  al .  43377 
Central  Hudson  Gas  &  Elcctnc  Corp  et  al 

44206 
Central  Illinois  Public  Service  Co  .  et  al .  5278.' 
Central  Maine  Power  Co.  ei  al..  7178 
Central  Piedra  Buena.  S.A.  el  al..  159.59.  27766 
Central  Vermont  Public  Service  et  al..  1 7354 
CH  Resources,  Inc..  el  al  .  371 12 
Cincinnati  Gas  &  Electric  Co  et  al..  13984 
Cinergy  Capiul  &  Trading.  Inc..  et  al..  9489 
Citizens  Power  LLC  et  al..  66623 
Cleco  Corp.  et  al..  2206 
Cleveland  Electric  lllummaiing  Co.  «  al . 

22605.  24637 
CNG  Power  Services  Corp.  et  al.  48815 
Coastal  lubo.  Ltd.,  et  al..  524% 
Commonwealth  Chesapeake  Co  .  LLC    ei  al 

70237 
Commonwealth  Edison  Co.  el  al..  .34%.  1490^ 

27769.  56778 
Connecticut  Light  &  Power  Co.  et  al..  46901 

49001 
Connexus  Energy  et  al..  12306 
Consolidated  Edison  Energy  Massachusetts  et 

al.,  42115 
Cordova  Energy  Co.  LLC  et  al..  14905 
CU  Power  Ltd.  el  al..  48816 
CXY  Energy  Marketing  (U.S.A.),  Inc  et  al., 

158 
Dartmo«h  Power  Association  LP  et  al .  4861 
Dearborn  Generation  Operating  LLC  et  al . 

19987 
Dominion  Elwood  Services  Co.,  Inc..  et  al.. 

19758 
Duke  Energy  St  Francis,  LLC.,  ci  al.  421 18 
Duquesne  Light  Co.  el  al.   2632 
Eagle  Gas  Mariieting  Co.  et  al.,  6067 
Eastern  Utilities  Associates  et  al..  4865 
ECK  Generating,  S.R.O.,  el  al..  1 193 
EGENOR  S.A.  et  al.,  19143 
Electrade  Corp.  et  al..  18012,  38192 
El  Paso  Energy  Corp.  et  al..  61865 
Elwood  Energy  LLC  et  al.,  5782 
EML  Power,  L.L.C.,  el  al.,  49798 
Empresa  Guaracachi  S.A  ei  al..  7870 
Energy  Alternatives,  Inc..  LLC.  et  al..  51301 
Energy  National.  Inc..  et  al.,  14907 
Energy  PM.  Inc.,  et  al..  42683 
EnerZCorp.  etal.,  63016 
Enron  Capital  &  Trade  Resources  Corp  et  al . 

31567 
Eniergy  Nuclear  Generation  Co  et  al..  2210. 

12308 
Entergy  Nuclear  HoMing  Co..  No. I.  Inc  .  ei  al 

39125.42935 
Entergy  Services,  Inc..  et  al..  29859.  .30506 
Erie  Boulevard  Hydropower,  L.P..  et  al.,  35644 
Florida  Power  &  Light  Co.  et  al.,  6643 
Fooie  Creek  III  LLC  et  al..  26390,  41408 
FortisUS  Energy  Corp.  et  al.,  60805 
Froniera  Generation  LP  et  al.,  1 3560 
Front  Range  Energy  Associates,  LLC.  et  al.. 
28460,  33858 
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FSEG  North  Cheimai  Ltd.  et  al.,  42357 

Genstar  Energy.  LLC.  et  al.,  26395 

GEN  SYS  Energy  et  al..  18612 

Great  Bay  Power  Corp.  et  al..  58831 

Gieen  Country  Energy,  LLC,  et  al..  29303 

Hanke  Ptower  Partners  Ltd.  et  al.,  49004.  51305 

Idaho  Power  Co.  et  al..  58047 

IGC/ERI  Pan  Am  Thermal  Generating  Ltd.  et 

al..  30979 
niinois  Power  Co.  et  al..  8080.  45527,  46368 
bideck-Pepperell  Power  Associates,  Inc.,  et  al.. 

6069 
Indeck  Pleasant  Valley,  L.L.C.,  et  al..  35145 
Indianapolis  Power  &  Light  Co.  et  al.,  35646 
Indiantown  Cogeneration.  L.P..  el  al..  491 
Interstate  Power  Co.  et  al..  73541 
J.  Anthony  &  Associates  Ltd.  et  al.,  371  IS 
KeiMucky  UtUilies  Co.  et  al.,  56S0 
KN  Energy.  Inc.,  et  al.,  449;  6 
Lake  Road  Generating  Co.,  L.P..  et  al.,  5046 
LGAE  Capital  Corp.  et  al..  I73S6 
LG&E  Energy  Marketing,  Inc..  et  al.,  13562 
Louisville  Gas  &.  Electric  Co.  et  al.,  56490 
LSPKendall  Energy.  LC,  et  al..  58391 
Magellan  Cogeneratioa,  Inc..  et  al..  3693 
McDonough  Power  Cooperative  et  al..  66625 
MEG  Marketing,  LLC,  et  al..  20287 
Meirill  Lynch  Capital  Services.  Inc.,  et  al., 

47186 
MichigMi  Gas  Exchange,  L.LC,  et  al.,  13564 
MidAmerican  Energy  Co.  et  al.,  15961 
Midford  Pbwer  LP.  el  al..  66626 
N6dwest  Genetaiion,  LLC.  et  al.,  51747 
Milltten  Facility  Tnist  B-1  et  al,  26400 
Minergy  Neenah,  LX.C..  et  al..  39973 
MoMana  Pofwer  Co.  et  al.,  50075 
Morgan  Stanley  Capital  Group  et  al..  60436 
Mwphy  OU  USA.  Inc..  et  al..  19990 
National  Fuel  Resources.  bK..  et  al..  1 1856 
Nevada  Power  Co.  et  al..  18892.  61325 
New  England  Power  Co.  et  al..  67564.  73034 
New  York  Sute  Electric  &  Gas  Corp.  et  al.. 

3071 
Niagara  Mohawk  Power  Corp.  et  al..  17359. 

41410 
Northeast  Power  Coordinating  Council  et  al.. 

32035 
Nonheast  Utilities  Service  Co.  et  al..  2S494. 

56202 
Northern  Stties  Power  Co.  et  aL.  44003.  48818 
Norwood.  MA,  et  al.,  23612 
Np  Energy  Inc.  et  al..  3500 
NRG  Nonheast  Generating  LLC  et  al..  32849 
Odessa-Ector  Power  Partners.  LP.,  et  al.,  55274 
Oswego  Harbor  Power  LLC  et  al.,  59756 
Pacific  Gas  &  Electric  Co.  et  al.,  9987.  16955. 

17652 
Pacificorp  et  al.,  9492,  13986,  27772.  61867 
Panda  Guadalupe  Power.  L.P..  et  al..  29860 
PanEnergy  Lake  Charles  Generation.  Inc..  et  al., 

37960.  45530 
PECO  Energy  Co.  et  al..  61 107 
Ptnofascol  Hydro,  LLC.  et  al..  9495 
Pepco  Services.  Inc.,  et  al..  43692 
PG&E  Power  Service  Co.  et  al..  496 
Ptieips  Dodge  Energy  Services.  LLC,  et  al., 

34229 
Fhibro  bK.  et  al.,  3121 1.  32851 
PJM  iMCfconnection.  LLC.  et  al.,  15963, 

24641.  30510 
Portland  General  Electric  Co.  el  al..  24643, 

57635 
Potomac  Electric  Pbwer  Co.  et  al..  26403 
Power  City  Fanners.  LP.,  et  aL.  16438 
PPAL  Coblrip,  n  LLC.  et  al..  55469 
PPSlL  Resources.  Inc..  et  al..  72334 


PSEG  Nucicai  LLC  et  al.,  56204 
PS  Energy  Group.  Inc.,  et  al..  9138 
Public  Service  Co.  of  Colorado  et  al.,  68345 
Public  Service  Co.  of  New  Hampshire  et  al., 

38902 
Public  Service  Co.  of  New  Mexico  et  al.,  1801 
Puget  Sound  Energy,  Inc.,  el  al.,  48820,  56205, 

68348 
Quesiar  Energy  Trading  Co.  et  al.,  3504 
Rathdrum  Power.  LLC,  et  al.,  28169,  29087 
Rochester  Gas  &  Electric  Corp.  et  al.,  69245 
Rocky  Mounuin  Cogeneration  LLC  et  al., 

37117 
Rocky  Road  Power,  LLC,  et  al.,  58049 
San  Diego  Gas  &  Electric  Co.  et  al.,  27776. 

46369 
SCC-Ll.L.LC..  etal..  10456 
SCC-L2,  L.L.C.,  et  al.,  10460 
SE  Holdings.  LLC,  et  al.,  4090 
Sempra  Energy  et  al.,  18894 
Sempra  Energy  Trading  Corp.  et  al.,  1 3565, 

32038 
Sithe  Maryland  Holdings,  LLC,  et  al.,  46668 
Somerset  Power  LLC  et  al.,  34233 
South  Carolina  Electric  &  Gas  Co.  et  al.,  29017 
Southeastern  Pnwer  .Administration  et  al..  37525 
Southern  Company  Services.  Inc.,  et  al.,  72337 
Southern  Energy  Potrero,  LLC,  et  al..  10136. 

19993 
Southhavcn  Power.  LLC.  et  al..  70006 
Southwestern  Power  Administration  et  al.,  7181. 

52497.  70704 
Southwestern  Public  Service  Co.  et  al.,  60807 
Storm  Lake  Power  Partners  II  LLC  et  al., 

10288,  12311 
Strategic  Energy,  L.L.C,  et  al.,  54287 
Sunoco  Power  Mariceting.  L.L.C,  et  al.,  32855 
Tennessee  Gas  Pipeline  Co.  et  al.,  62187 
Texas-New  Mexico  Power  Co.  et  al.,  40364 
UGI  Power  Supply,  Inc.,  et  al.,  13567 
UtiliCorp  United  Inc.  and  Allegheny  Energy, 

Inc.,  et  al.,  57085 
Vasiar  Power  Marketing,  Inc.,  et  al.,  497 
Virginia  Electric  &  Power  Co.  et  al.,  23062, 

47497,  54879,  63018,  71446 
Western  Area  Power  Administration  et  al.. 

7873.  29308 
Western  Systems  Coordinating  Council  et  al.. 

870 
Western  Systems  Power  Pool  et  al..  6334. 

29020.  57088 
Wcstwood  Operating  Co..  L.L.C.  et  al..  24646 
Wisconsin  Electric  Power  Co.  et  al.,  8346 
Wisest-Connecticut.  L.L.C.  et  al..  23614 
Woodstock  Hills.  LLC.  et  al..  15965,  36348 
Zapco  Power  Marketers,  hK.,  et  al.,  34646 
Electric  utilities  (Federal  Power  Act): 
Open  access  same-time  information  system 
(OASIS)  and  standards  of  conduct- 
Coral  Power,  L.L.C,  et  al.;  motion  for 

clarification,  54289 
Curtailments  and  intrnuptions  supporting 

infomution.  56342 
Enron  Power  Mariieting,  Inc.,  et  al.;  motion 

for  clarification,  10464 
Next-hour  transmission  service;  requests 
processing  experiment;  report.  29861 
Electric  utilities,  licensees,  and  others;  electronic 
filing  of  annual  repon  (Form  No.  \y, 
Windows  software  upgrade.  3074 
Environmental  impact  statements;  diird  party 
contractors  qualified  to  prepare  statements; 
list.  60190 
Environmental  statements;  availability,  etc.: 
AUbuna  Power  Co..  14227,  15399.  15740, 
25033,  71448 


Algonquin  LNG.  Inc..  18420 

Allegheny  Hydro  No.  8  and  9  L.P.  et  al..  46670 

ANR  Pipeline  Co..  46374 

Aquamac  Coip.  et  al..  56783 

Aquenergy  Systems.  Inc.,  56783 

Bangor  Hydroelectric  Co.,  13421 

Bonnets  Ferry.  ID,  16958 

Briggs,  George,  et  al.,  254% 

Central  Maine  Power  Co.,  6650,  38418 

Chugach  Electric  Association,  Inc..  33480, 

59759 
Cocheco  Falls  Associates.  71449,  71750 
Cox,  H.  Bruce,  1618 
Curtis/Palmer  Hydroelectric  Co.  L.P.  et  al.. 

5654 
Denver,  CO,  61328 

Duke  Energy  Corp.,  25496,  27248,  69016 
Dunkirit  Water  Power  Co.,  Inc.,  35997 
East  Bay  Municipal  Utility  District,  45%3 
El  Dorado  Irrigation  District,  27975,  71 133 
Electro  Ecology,  Inc.,  66631 
Erie  Boulevard  Hydropower  L.P.,  67261 
Finch,  Pruyn.  &  Co.,  Inc.,  25878,  35149 
Florida  Gas  Transmission  Co.,  54880 
Georgia  Power  Co.,  71449 
Grand  River  Dam  Authority,  18420,  31215, 

61329.69523 
Haida  Corp.,  50080 
Heber  Light  &  Power  Co..  8560 
Holliday  Historic  Restoration  Associates.  49006 
Indepeitdence  Pipeline  Co.  et  al..  19524.  24387. 

63023 
J.M.  Miller  Enterprises,  Inc..  5655 
Jacobson.  Eric  R..  19352 
Kaukauna.  WI.  70009 
Ketchikan  Public  Utilities,  63024 
Koyle.  John.  6338 
Lake  Dorothy  Hydro  Iik.,  66466 
Langan.  Morgan  J..  48823 
Lockhan  Power  Co..  35648.  48157 
Lower  Valley  Power  &  Light,  Inc..  67262 
Millennium  Pipeline  Co.,  LP.,  et  al..  19760 
Nantahala  Power  &  Light  Co..  25318 
Nonheast  Hydroelectric  Corp.  et  al..  66631 
Nonhem  Namral  Gas  Co..  45249 
Norwich  Public  Utilities  Department.  10138. 

45249 
Pacific  Gas  &  Electric  Co.,  24143,  24144 
PacifiCorp,  50279 

PacifiCorp  Power  Co.,  45532.  51535 
Pennsylvania  Electric  Co.  et  al..  44719 
Petersburg  Municipal  Power  &  Light,  61 108 
Port  Angeles,  WA,  27248 
PP&L,  Inc..  42941 
Public  Utility  District  No.  1  of  Chelan  County. 

WA,  66176 
Public  Utility  District  No.  1  of  Pend  Oreille 

County.  WA.  10464 
Public  Utility  District  No.  2  of  Grant  County. 

WA.  3504 
Ravenscroft,  Vernon,  53374 
Regional  Transmission  Organizations,  31445. 

58050 
Rough  &  Ready  Hydro  Inc.,  18895.  73037 
S.R.  Hydropower  of  Brockway  Mills,  4093, 

11003 
Skonipski,  John  M.,  38418,  68350 
Southeastern  Hydro-Power,  Inc.,  48391,  57873 
Southern  LNG  Inc.,  27213 
Summit  Hydropower  Co.,  50279 
Summit  Hydmpowtt,  Iik.,  4408 
Tapoco,  Inc.,  48823 
Tmiswestein  PipeliiK  Co.,  47500 
TriSute  Pipeline,  L.LC.  51536.  56492 
Vector  Pipeline  LP.,  17156 
Viking  Gas  Transmission  Co.,  6339 
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Warm  Creek  Hydro,  Inc..  et  al..  38418 
While's  Brook  Micro  Hydroelectric  Project; 

David  Head.  14909 
Whitewater  Engineering  Corp..  50279 
Willamette  Falls  Hydroelectric  Project  et  al.. 

70009 
Wisconsin  Electric  Power  Co..  9332.  9498 
Wyoming  IntersUte  Co.,  Ltd..  30009 
Enviroiunental  statements;  notice  of  intent: 
Algonquin  LNG,  Inc.,  1613 
Alliance  Pipeline  L.P.,  35997 
ANR  Pipeline  Co..  5050.  12164,  16957 
Buccaneer  Gas  Pipeline  Co.,  L.L.C,  69248 
CNG  Transmission  Corp.,  873,  30010 
El  Dorado  Irrigation  District  et  al.,  67262 
Florida  Gas  Transmission  Co.,  10138,  68676 
Guardian  Pipeline,  L.L.C,  73037 
Gulfstream  Namral  Gas  System,  L.L.C,  69253 

71852 
Koch  Gateway  Pipeline  Co.,  45250,  53374 
Northern  Border  Pipeline  Co.,  4408 
Northern  Namral  Gas  Co.,  20290,  41925 
Northwest  Pipeline  Corp..  18896 
Paiute  Pipeline  Co..  51537 
Portland  General  Electric  Co..  41 101 
Questar  Southern  Trails  Pipeline  Co..  23065 
Southern  California  Edison.  Inc..  6339 
Southern  LNG  Inc..  44209 
Tennessee  Gas  Pipeline  Co..  28170 
Texas  Eastern  Transmission  Corp..  4410.  60810 
Transcontinental  Gas  Pipe  Line  Corp.  et  al 

65694 
TriStatc  Pipeline  L.L.C,  2484 
Williams  Gas  Pipelines  Central,  Inc.,  43695 
Wyoming  Interstate  Co.,  Ltd.,  2637,  57873 
Gas  pipelines: 

TM  docket  prefix  termination,  56783 

Hydroelectric  applications,  499,  876,  877,  1 197. 

1619,  1620,  1621,  2486,  2890,  2891.  2892. 

2893,  2894.  2895.  2896.  3075.  3076.  3077, 

3078,  3079,  3080,  3081,  3082,  3295,  3296, 

3505.  3506.  4093.  4094.  4095,  441 1,  4412, 

4493,  4645,  4867,  5051,  5052,  5053,  5054, 

5055,  5056,  5655,  5785,  5786,  5787,  6340, 

6888,  7640,  7641,  7876,  7877,  7878,  7879. 

7880.  7881.  8083.  8084.  8085.  8349,  8350. 

8351.  8352.  8353.  8354.  8563.  8808,  8809. 

9142.9332,9498.9499,9500,  10142,  10143. 

10181.  10656,  10657,  11004,  11858.  11859. 

11860,  11861.  11862.  11863.  12165.  12166. 

13013.  13185,  13421,  13570,  13572,  13988, 

13989,  14910.  14911.  14912.  15359.  15360. 

15740,  15741,  15742.  15743.  15744.  15968. 

16437,  16440.  16441.  16442,  16443,  16729, 

16959,  17157,  17158,  17159,  17160,  17161, 

17162.  17163,  17164,  17165,  17166,  17167. 

17168,  17361,  17657,  17658.  17659,  18014. 

18617,  18897,  19145,  19146,  19147,  19148, 

19761.  19762,  19763,  19764,  19765,  19766, 

19767.  19768.  19769.  19770,  19771,  19995, 

199%,  19997,  20291,  20292,  22857,  22858, 

22859,  22860,  23068,  23295,  24144,  24145, 

24146,  24147,  24387,  24388.  24389,  24390. 

24391.  25034,  25316.  25317.  25319,  25497, 

25498,  25499,  26404,  27041,  27248,  27249, 

27250.  27251,  27533,  27534,  27535,  27536, 

27537,  27538.  27539,  27540,  27541,  27975. 

27976,  27977,  28172,  28464,  28465.  28466, 

29022,  2%34,  2%35,  2%36,  2%37,  2%38, 

29861.  30513.  30514.  30982.  30983.  30984, 

30985,  30986,  30987,  31570,  31849,  33071, 

33072,  33073,  33074,  33075,  33076,  33280, 

33281,  33282,  33283.  33480,  34650,  34651, 

35649.  36679,  36680,  38195.  381%.  38197, 

38198,  38419.  38420.  39127,  39128,  39129, 

39130,  39131,  39132,  39133,  39134,  39501, 


39502,  39503,  39504.  39505,  39506,  39507 
39508,  39976,  39977,  39978.  39979,  39980 
39981,  39982,  39983,  39984,  39985.  40365' 
40366.  40591.  40592.  40593,  40937,  41 102 
41 103,  41 104.  41 105.  41 106,  41 107,  41  m. 
41 109.  41413.  41414.  41926,  41927.  41928 
41929.  41930.  42121.  42122.  42123,  4236o! 
42361.  42362,  42685,  42686,  42764.  43380 
43697.  43698,  44210.  4421 1.  44212.  44213. 
44214,  44215,  44216.  44918,  45251.  45252 
45253,  45254,  45533.  45534.  45535.  45536, 
45537,  45538.  45539,  45540.  45%3.  46374. 
46670.  46671,  46672.  4750),  47782,  48391. 
48614,  48615,  49006,  49007.  49008,  49475. 
49476,  49477,  49478,  49479.  49480,  50080 
50507,  50809.  5 1 307,  5 1 308,  5 1 750.  5 1 75 1 . 
51752,  51%5,  52501.  52502.  5.^175,  53376, 
53672,  53673,  53674,  54007,  54290.  54291 
54881,  55280,  55471.  55472.  55707.  55708 
55910.  56343,  56783.  56784.  56785.  56786 
56787,  57089.  57090.  57091,  57874.  58050 
58051,  58052,  58053.  58054.  58055.  58056, 
58393,  58394.  58395.  58833.  59759.  60190 
6081 1,  60812,  61329.  61330,  61628.  61629. 
61630,  61631,  61632,  61868.  62665.  62666. 
62667,  63024,  63025.  66176.  66177.  66465. 
66466,  66631,  66632.  680%,  68677.  68678 
69016,  69018,  69258,  69259.  69260.  69261, 
69262,  69263,  69264,  69524.  69754,  69821 
71 133,  71449,  72076,  72340,  73546.  73547 
73548,  73549 
Meetings: 
Capacity  benefit  margin  in  computing;  available 
transmission  capacity;  technical  conference 
16730,  26958 
Electronic  filing;  technical  conference,  33077 
Holyoke  Project  on  Connecticut  River,  MA: 
continued  operation;  license  application 
review,  25318 
Millennium  Pipeline  Project,  NY.  25497 
Natural  gas;  anticipated  demand  projections  in 
Northeastern  United  Sutes:  public 
conference,  19352.  28817 
Nevada  Independent  System  Administrator 

18421 
OASIS  How  Woricing  Group,  23833 
Oil  and  namral  gas  sector;  Year  2000  issues; 

technical  conference,  3697.  30325 
Regional  transmission  organizations; 
consultation  sessions  with  State 
commissions.  3082 
Tacoma,  WA;  teleconference  on  fish  and 
wildlife  issues  in  Southern  Lower  North 
Fork  area,  5656 
Meetings;  Sunshine  Act,  1622,  3697.  6071,  7188 
8810,  10144,  11469,  14912.  17659.  20292. 
25035,  27977.  31850,  34652.  36866,  37528, 
40367,  49481,  50810,  51966,  55281.  57449 
58834,  60812,  63310.  66632.  69525 
National  Register  of  Historic  Places: 
Programmatic  agreement  for  managing 
properties;  restricted  service  list — 
Pacific  Gas  &  Electric  Co.,  47188.  54291 
Summit  Hydropower,  4413 
Natural  Gas  Policy  Act 
Interstate  namral  gas  pipelines — 
Business  practice  standards,  1 3989.  28467 
Oil  pipelines: 
Producer  price  index  for  finished  goods;  annual 
change.  28468 
Practice  and  procedure: 
Oflf-the-record  communications.  61869,  66467 

69018,72077 
Public  access  to  information  and  electronic 
filing;  pilot  project,  51116 
Preliminary  permits  surrender 
Allison  Lake  Hydro,  71446 
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Universal  Electric  Power  Corp..  18618 
Public  access  to  information:  Year  2000  (Y2K) 
docket  number  format  (2-digit  number) 
48615 
Remote  Public  Access  System  and  Records 
Information  Management  System  Remote 
Public  Access  System;  elimination.  48824 
Reports  and  guidance  documents;  availabilirv,  etc.: 
Lando*Tier  pamphlet,  revision.  61870 
Long-term  records  storage;  use  of  alternative 

storage  media,  2897 
New  interstate  natural  ga.s  pipeline  facilities; 

certification:  policy  sutemcnt.  51.VW 
Public  access  to  information  and  electronic 
filing,  staff  issue  paper.  36681 
Applicaiions.  hearings,  deiermiruiiums.  cic 
Advantage  Energy.  Inc..  et  al..  66617 
AEE2,  LL.C.  15736 
AES  Eastern  Energ>.  LP..  8.34! 
AES  Ea.stem  Energv.  LP.,  ct  al..  16952 
AES  NY.  LLC.  2'2()4 
AES  Placerita.  Inc..  el  al..  67894 
AES  Redondo  Beach.  LLC.  60187 
AES  Redondo  Beach.  LLC.  et  al .  15958.  18416 
AG-Energy.  LP.,  et  al..  44202 
Aladdin  Petroleum  Corp..  7176 
Alcoa  Inc.  et  al..  32222,  .39120 
Algonquin  Gas  Transmission  Co.  .1291.  3690 
9325.  12162.  12294.  17651.  19.149.  20282 
30.504.  3.S637.  37756.  40359.  61098. 
66618.  70003.  70005.  70231.  7.-?533 
Algonquin  LNG,  Inc..  488.  37756.  6809? 
Allegheny  Energy  Supply  Co..  54877 
Allegheny  Energy  Unit  1  and  Unit  2.  LLC 

et  al.,  72332 
Allegheny  Power  Service  Corp..  49789.  49790 
Allegheny  Power  Service  Corp  et  al  .  6329 
Alliance  for  Cooperative  Energy  Services  Powct 

Marketing  LLC.  46.366 
Alliance  Pipeline  LP..  29.103 
Alliant  Energy  Corporate  Services.  Inc..  25482 
Alliant  Services  Co.,  53670 
Alpine  Power  Co..  43681 
Amana  Co..  L.P..  69517 
Ameren  Operating  Companies.  67255 
AmerGen  Energy  Co..  LLC.  45247 
American  Electric  Power  Co  et  al .  16953 
Amoco  Energv  Trading  Corp  et  al  .  52304 

55705 
Anadarko  Systems  of  Transok.  LLC.  13417 
Anaheim.  CA.  26955 

ANR  Pipeline  Co..  1798.  2204.  .1691.  3935, 
6063.  10285.  114.58.  11849.  12295.  14437 
14895.  18007.  20282.  25482.  2638H. 
2881  I.  31207.  31208.  33474,  37521. 
49170.  51297,  .59754.  61099.  69007.  73027 
ANR  Storage  Co..  37756.  45523 
Antrim  County.  Ml.  13417 
Aquamac  Corp..  54878.  56246 
Aquenergy  Systems.  Inc..  30504 
Aquenergy  Systems.  Inc.,  73533 
Aquila  Energy  Marketing  Corp.,  41099 
Archer  Daniels  Midland,  39120 
Argent  Energy,  Inc..  3493 
Arizona  f>ublic  Service  Co.,  48610,  70703 
Arkansas  Western  Pipeline.  LLC,  23289, 
35637.  35638.  36342.  36.343.  37949. 
39121,  44913 
Astoria  Generating  Co.,  L.P.,  42681 
Athens  Onerating  Co.,  LP..  49790 
Atlanta  Gas  Light  Co.,  35638,  52305.  .56336, 

56777,  60800,  73027 
Atlantic  City  Electric  Co.  et  al..  6064 
Atlantic  Gas  Light  Co.,  68342 
Atlantic  Richfield  Corp.,  19141 
Avisu  Corp..  43369.  49790 
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Avoca  Natural  Gas  Storage.  27972 
Bahimofc  Gas  &  Electric  Co..  36863 
Baltimore  Gas  &  Electric  Co.  et  al..  6638 
Bangor  Hydro  Electric  Co..  16726 
Banon  VUlage.  Iik..  et  al..  49790 
Bishop  Power  Company.  Iik..  421 13 
Black  Hills  Corp.,  49791 
Black  Marta  Pipeline  Co..  1798.  2889.  37757. 

40360,  42432.  47182 
Blue  Lake  Gas  Storage  Co.,  36677.  37757, 

45523 
BonneviUe  Power  Administration,  1614.  18611 
Boston  Edison  Co.,  8076.  13979,  49791.  57083 
Boundary  Gas,  Inc..  16726.  23290,  33854 
British  Columbia  Power  Exchange  Corp.  et  al.. 

66618 
B-R  Pipeline  Co.  et  al,  31208 
Buccaneer  Gas  Pipeline  Co..  L.L.C..  60800 
Burlington  Resources  Oil  &  Gas  Co..  53368 
Cabrilk)  Power  I  LLC,  6329 
Cabrilk)  Power  I  LLC  et  al..  10654 
Cabrilk)  Power  D  LLC.  6329 
California  Independent  System  Operator  Corp.. 

499.  5648.  33854.  34227,  44513,  46665 
California  Power  Exchange  Corp..  4857.  18416. 

29853.  32222 
California  Power  Exchange  Corp.  et  al..  61863 
Cambridge  Electric  Light  Co..  29854 
Cambridge  Electric  Light  Co.  et  al..  1615 
Canadian-Montana  Pipe  Line  Corp.,  9985. 

10740 
Canadian  Niagara  Power  Co..  Ltd.,  23290 
Canyon  Creek  Compression  Co..  37757.  445 1 3 
Caprock  Pipeline  Co..  37758.  39121.  41922. 

43370.43681.45523 
Carnegie  Intersute  Pipeline  Co.,  40860.  55705 
Carolina  Power  &  Light  Co..  et  al.,  15357 
Central  Hudson  Gas  &  Electric  Corp..  4861 1 
Central  Hudson  Gas  &  Electric  Corp.  et  al.. 

52305 
Central  Illinois  Light  Co.,  42351 
Central  Illinois  Light  Co.  et  al..  73533 
Central  Maine  Power  Co..  6638 
Central  New  York  Oil  &  Gas  Co..  LLC.  488 1 3 
Central  Vermont  Public  Service  Corp..  2477, 

7637,9986.  15959,  49791 
Chandeleur  Pipe  Line  Co..  31562,  38665.  69517 
Chevron  U.S.A.  Inc..  19755 
Chippewa-Rambeau  Improvement  Co..  57083 
CH  Resources,  Inc.,  8803 
Cincinnati  Gas  &  Electric  Co..  15959 
Cinergy  Services.  Inc..  43682 
Oarksdale  Public  Utilities  Commission,  49474 
Clear  Creek  Storage  Co..  L.L.C..  14225.  36863. 

72655 
Cleco  Trading  &  Mariieting  LLC  et  al..  34227 
CMS  Field  Services,  Inc..  67895 
CNG  Transmission  Corp..  2478.  3292.  7177, 
8076.  1 1459.  15154,  15737,  18008.  31209. 
33475.  37758.  40360.  42351.  43370. 
46665.  51298.  51533.  55262.  55263, 
55908.  57083.  60188.  63014.  63802. 
67255.  68093.  68674,  68679.  71749 
Coalition  for  Fair  and  Equiuble  Regulation  of 
E>ocks  on  Lake  of  the  Ozarks.  Inc..  49474 
Colonial  Pipeline  Co..  33854 
Colorado  Intersute  Gas  Co.,  2478.  6064.  10134. 
1 1459.  13980.  18890.  2361 1.  25483. 
2881 1,  31209.  33069.  35638.  .36677. 
48154.49170,50278,55263,61322, 
62664,  63014,  65691,  69007,  69242 
Columbia  Gas  Transmission  Corp.,  863.  1 799. 
4082,  5040,  8076.  8077.  8803.  9325.  9488. 
11459.  11850.  13012.  15154,  15155. 
15357,  16436.  16953,  18008.  18416, 
1861 1.  25483,  28457.  30968,  34643. 


34795.  37758.  37949.  421 13.  421 14. 
43370,  45247.  51534.  55264.  55265, 
55466,  58045,  61099,  61626,  65691, 
67256.  68674,  69007,  72074,  73027,  73028 
Columbia  Gas  Transmission  Corp.  et  al.,  61 100, 

73533 
Columbia  Gulf  Transmission  Co.,  1615,  5648, 
8077,  8803.  9326.  1 1460.  19350,  2881 1. 
36343.37759.42114.69008 
Commodore  Gas  &  Electric,  bic,  10134 
Commonwealth  Edison  Co.,  28812,  49791, 

49792 
Commonwealth  Edison  Co.  et  al.,  67256,  68342, 

69243.  72332 
CoiTunonwealth  Electric  Co.,  29854 
Connecticut  Light  &  Power  Co.,  57084 
Conner,  Robert  C,  51534 
Consolidated  Edison  Co.  of  New  York,  Inc., 

34227,  49792,  49793 
Consumers  Energy  Co.,  16436,  52494,  53369 
Coral  Mexico  Pipeline,  LLC,  35995,  69008 
Cotton  Valley  Compression,  L.L.C.,  31847 
Cove  Point  LNG  L.P.,  1 1850,  37950,  45524 
CP  Power  Sales  Fifteen,  L.L.C.,  et  al.,  44203 
Creole  Gas  Pipeline  Corp.,  68094 
Crossroads  Pipeline  Co..  42352,  61626 
CU  Power  Canada  Ltd.,  72332 
Dauphin  Island  Gathering  Partners.  6885, 
23059.  40361.  45524,  51298,  55265 
Delmarva  Power  &  Light  Co.,  49474 
Destin  Pipeline  Co..  L.L.C.,  10453,  1 1461, 
11851,  17151.  17152.20283,23060, 
28812.  35142,  37759,  38188,  40361, 
47182,  54282.  58045,  58827,  61 100, 
61101.63015,  73534 
Detroit  Edison  Co..  38901,  55467 
Discovery  Gas  Transmission  LLC.  3935.  25484, 

29631.  34643,  49171 
Distrigas  of  Massachusetts  Corp.,  17152,  33069, 

38189,55705.73028 
Dominion  Resources.  Inc.,  ct  al..  72656 
Dow  Intrastate  Gas  Co.,  31209,  54283 
Dow  Pipeline  Co..  19350 
Duke  Energy  Field  Services  Inc..  40361 
Duke  Energy  Intrastate  Network.  L.L.C.,  51298 
Duke  Energy  Moss  Landing.  LLC,  et  al..  44203 
Duke  Energy  Trading  &  Marketing.  L.L.C., 

6064 
Duke  Power  Co.,  66175 
Duquesne  Light  Co..  53670 
Dynegv  Midstream  F^pcline.  Inc..  10453.  11458. 
25030.  377.59.  38947.  44913.  49171.  71 131 
Eastern  Shore  Natural  Gas  Co..  3935.  6329, 
8560.  9326.  1 3555.  25484.  30%9.  32490. 
34644.  55266.  55908.  57870,  67257, 
70231.  71749 
East  Tennessee  Namral  das  Co.,  7866,  8804, 
12296.  12297.  20283.  25030.  .16343. 
.37521.  37950.  43371.  45524.  49171. 
49793.  55265.  58045.  60189.  60879. 
61 101.  65766.  69009.  71131.  73534 
F.dison  Mission  Marketing  &  Trading,  Inc.. 

6330 
Edison  Mission  M.trketing  &  Trading,  Inc.,  et 

al..  44203 
Electric  Cleannghouse.  Inc..  et  al..  46188 
El  Paso  Namral  Gas  Co..  863,  1 189,  3071. 
6064.  66.39.  8804.  8805.  14895.  15155, 
17153.  18008.  18890.  23829,  23830. 
25484.  25485.  31210,  32033,  35143, 
37760.  37950.  37951,  44717,  46188, 
46474,  55467.  55909.  56336.  61323, 
62185.  67257,  69517.  69750,  71750. 
73029.  73535 
El  Paso  Offshore  Gathering  &  Transmission 
Co..  7637 


El  Segundo  Power,  LLC,  61863 
Elwood  Marketing,  LLC,  13556 
EME  Homer  City  Generation.  L.P..  3292 
Endicon  Pipeline  Co.,  4083 
Energy  East  South  Glens  Falls.  LLC,  13556 
Entergy  Arkansas,  Inc.,  5040 
Entergy  Nuclear  Getjcration  Co.,  8805 
Entergy  Services.  Inc.,  32223,  56201,  59754 
Equitrans,  L.P..  877.  1615,  4403.  8077,  8341, 
9327,  10134,  17153,  22854.  26956,  28812, 
28813,  33475,  37522,  39121.  39122, 
44204.  56777.  68094,  68342,  73029 
Erie  Boulevard  Hydropower,  L.P.,  49794 
Family  Fiber  Connection,  Inc.,  72656 
Felts  Mills  Energy  Partners.  L.P.,  7177 
FirstEnergy  Operating  Companies,  28168. 

32223,  36864 
Florida  Gas  Transmission  Co.,  2889,  4857, 
10453,  10454,  11001,  12162,  13184, 
13418,  13556,  14896,  17153,22854. 
23291,  23831,  35639,  36343,  36344. 
37760.  52494,  52780,  55266,  57447. 
58046,  69009,  70232,  70233,  73029 
Florida  Power  &  Light  Co.,  33855 
Foote  Creek  III,  LLC.  2%31 
Fort  James  Operating  Co.  et  al..  53670 
Fourth  BraiKh  Associates  et  al..  67895 
FPL  Energy  Main  Hydro  LLC  et  al.,  61863 
FPL  Energy  Power  Marketing,  Inc.,  et  al., 

44204 
FPL  Energy  Wyman  LLC,  4857,  7638 
Frontier  Gas  Storage  Co.,  15737,  23060 
Front  Range  Associates,  LLC,  et  al.,  39122 
Garden  Banks  Gas  Pipeline.  LLC.  4083,  37761, 

43682,  44514,  48998,  55267,  56337 
Gas  Research  Instimte,  27973.  30969 
Gas  Transport,  Inc.,  47494,  67257 
Gas  Transport,  Iik.,  et  al.,  70233 
Gatherco,  Inc.,  51534 
Genesee  Power  Sution  L.P.,  6330 
Georgia  Power  Co.,  2890 
Geysers  Power  Co..  LLC.  18891,  58387 
Geysers  Statutory  Trust,  23060 
GPU  Advanced  Resources.  IrK..  72333 
Grand  River  Dam  Authority.  13418,  33855 
Granite  State  Gas  Transmission.  Inc..  1 1851, 
12163.  13418,  13557,  14897.  20283, 
25030,  31210.  37522,  40362.  41922. 
48998.  48999,  52780,  58046.  63015, 
69517.  73030.  73535 
Grayling  Generating  Sution  L.P..  6330 
Great  Lakes  Gas  Transmission  L.P..  5041.  7867. 
14897,  16727,  18417.  25485.  37522. 

44913.  45961.  46974,  49172.  60803. 
63802.  68674.  69009 

GreenMounuin.com,  49794 

Green  Mounuin  Power  Corp..  30505 

Green  Power  Farmers  I  LLC  et  al.,  37761 

Green  Wolf  Oil  Co..  13980 

Guardian  Pipeline,  LLC.  69518 

Gulf  Sutes  Pipeline  Corp.,  26956 

Gulf  Sutes  Transmission  Corp..  3493.  17154, 

37951.38665.45524 
Gulfsueam  Naniral  Gas  System,  L.L.C..  58387, 

62665 
Gusuvus  Electric  Co..  12297.  19985 
Harbor  Cogeneration  Co.,  1 3557 
High  Island  Offshore  System.  LLC.  9328. 

18891,  19141,  31210,  32223,  43371, 

44914.  49794,  56778.  63803,  73536 
Hubbardston  Hydro  Co.,  15358 

Idaho  Power  Co.,  30505 
Illinois  Power  Co.,  157,  6885,  49794,  62665 
Illinova  Energy  Partners,  Inc.,  et  al.,  66618 
Illinova  Power  Marketing,  Inc..  et  al.,  47494 
tadeck-Olean  L.P.,  34228 
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Indeck  Pcpperell  Power  Associates,  25485 
Independence  Pipeline  Co.  et  al..  51115,  73030 
Indiana  Municipid  Power  AgeiKy,  34228 
Iroquois  Gas  Transmission  System.  L.P..  1 1 89, 
3292,  16436,  18009,  19350,  35143,  37761. 
39497,  43371,  55267,  55268,  61 101, 
61626,  62185,  65766,  69010,  73536 
ISO  New  England  Inc.,  37952,  49795 
ISO  New  England  Inc.  et  al.,  14439 
Jefferson  Island  Storage  &  HUB  L.L.C.,  6639 
Jerry  B.  Buckley  Hydro  Project,  CO,  3293 
Jones  Black  River  Services,  Inc.,  71446 
Jupiter  Energy  Corp.,  29999 
Kaiser-Francis  Oil  Co.,  13557 
Kansas  City  Power  &  Light  Co.,  2890 
Kansas  Pipeline  Co..  12298,  16727,  40860, 
41 100.  48814.  52305.  55467,  55468, 
66618.68094,68675 
Kentucky  Utilities  Co..  1616 
Kentucky  West  Virginia  Gas  Co..  L.L.C.,  37523 
Kentucky  West  Virginia  Gas  Co.,  L.L.C.,  et 

al..  23611 
Kem  River  Gas  Transmission  Co..  2479,  7638. 
18009.  19756,  2361 1,  27973,  32490, 
35639,  38189,  43682.  56337,  59754,  68095 
Ketchikan  Public  Utilities.  8078 
KeySpan-Ravenswood,  Inc.,  26741 
KN  Intersute  Gas  Transmission  Co.,  1616, 
10286.  19756,  22855,  25486,  29854, 
30970,  35996,  36344.  37762.  37952, 
40861,  41923,  43372.  4861 1,  52306, 
52780,  56338,  57870.  60435,  61323, 
69010.73031,73536,73537 
KN  Intersute  Gas  Transmission  Co.  et  al., 

51299 
KN  Mariceting,  LP,  72075 
KN  Watlenberg  Transmission  LLC,  25486, 

37762,  39123,  41923,  43683,  48612,  69010 
Koch  Gateway  Pipeline  Co.,  1 190,  1616,  3692, 
5648,  6065,  6885.  1 1002,  16953,  17352, 
19986.  20284,  28457,  30970,  31562, 
36345,  36864,  37762,  37952,  39497. 
40362.  41406.  41923,  43372.  44717. 
47183,  51535.  52306.  53369.  61 102, 
63015.  63803,  68675,  70234 
Koch  Power  Louisiana,  L.L.C..  3936 
KO  Transmission  Co..  1 1461.  13419,  47495 
Lakewood  Cogeneration  L.P.,  10654 
Landon,  Alf  M.,  7638 
Las  Cruces,  NM.  3494,  14897 
Lee  8  Storage  Partnership,  66175 
LG&E-Wesmwreland  Rensselaer,  10655 
Little  Bay  Power  Corp.,  58389 
Little  Bay  Power  Corp.  et  al.,  42352 
Logan  Generating  Co.,  L.P.,  et  al.,  44204 
Louisiana  Sute  Gas,  LLC,  31848 
Louisville  Gas  &  Electric  Co.  et  al.,  12298. 

49795 
Lower  Valley  Power  &  Light.  Inc..  54878 
Madison  Paper  Industries,  52781 
Maine  Electric  Power  Co..  6639 
Maine  Publk:  Service  Co.  et  al.,  6065 
Maritimes  &  Northeast  Pipeline,  L.L.C.,  5041, 

6331,  13420,38901.50073 
McDay  Energy  Partners,  Ltd.,  42682 
MDU  Resources  Group,  Inc..  1616 
MEP  Investments.  L.L.C..  et  al.,  29999 
Merrimac  Paper  Co.,  Inc..  69018 
Metropolitan  Chicago  Healthcare  Council 

Shared  Services.  Inc..  46366 
Michigan  Gas  Storage  Co..  10135.  23291. 

26956.  37763,  60189,  67258 
MidAmerican  Energy  Co.,  6886,  32849,  54625, 

55268.  55909.  66619 
Midcoast  Intersute  Transmission,  Inc.,  7867, 
15156,27974,37763.48154 


Mid-Continent  Area  Power  Pool.  15155,  347% 

48612,  66906 
Middletown  Power  LLC  et  al..  63309 
Mid  Louisiana  Gas  Co.,  8560.  8561.  9136. 
13558.  13790.  14898,  16728.  17154. 
18892.  23061,  23831.  26957.  27973. 
28813,  34644.  37763,  44205 
Midwestern  Gas  Transmission  Co..  8561. 
10135,  12298,  15737.  24143.  30970. 
37953.  42352.  43373.  47183.  49172. 
57635.58908.69011 
Midwestem  Gas  Transmission  Co.  ei  al.,  864 
Midwest  Independent  Transmission  System 

Operator,  Inc.,  61627 
MIGC,  Inc..  4858.  37764,  44514 
Milford  Power  L.P..  11462 
Millennium  Pipeline  Co..  L.P.,  et  al.,  66619 
Minergy  Neenah,  L.LC.  et  al..  42930 
Minnesou  Agri-Power.  L.LC.  10655,  30970, 

32103 
Minnesou  Power  &  Light  Co.,  42352 
Minnesou  Power.  Inc.,  5779,  14439 
Mission  Pipeline  Co..  43683 
Mississippi  Canyon  Gas  Co.,  L.L.C.  28168 
Mississippi  Canyon  Gas  Pipeline.  LLC.  8806. 

9136,  9328,  37764.  43373,  49009 
Mississippi  River  Transmission  Corp..  1 799. 
5779.  6065,  8341,  9328,  9489,  16953, 
18009,  37953,  55268.  57084.  61 102. 
66619,  69520 
Mobile  Energy  Services  Co..  L.L.C,  10655. 

46665,  49276 
Mojave  Pipeline  Co.,  36345,  37765.  62186 
Monmouth  Energy,  Inc..  1 3558 
Montana  Power  Co..  16954 
Morgan  Generation  Co.  L.L.C  et  al.,  4858 
Mounuin  Petroleum  Corp..  1 1 90,  2706 
N.E.W.  Hydro.  Inc..  39973 
National  Fuel  Gas  Distribution  Corp..  1 191. 

33069,47183 
National  Fuel  Gas  Supply  Corp.,  1617.  4858. 
5779.  5780,  6331.  9329,  1 1003,  15156. 
17154,  18417,  19986.23291,27974, 
28457,  347%,  35640.  37523,  37765. 
38666,  41 100,  41923.  42353.  42682. 
48390,  55269,  60436,  60803.  61323, 
69520,69521.70316 
Namral  Gas  Pipeline  Co.  of  America.  3293. 
5043.  6331,  7639.  9137.  10286.  10454. 
1 0455.  1 5738.  253 1 7,  25486.  288 1 4. 
30000,  30971,  31563,  32223.  37765. 
.37953,  41924.  43373.  44514.  46189. 
47495,  49172.  52306.  52781.  54283. 
55468,  57084.  57871.  58827.  60803. 
61102.  65691.  67258.  68095.  72656 
Natural  Gas  Pipeline  Co.  of  America  el  al.. 

50073.  57871 
Natural  Gas  Processing  Co.,  49173 
Nautilus  Pipeline  Co..  L.L.C,  4083.  31211. 

37766,  43683.  48999.  50074.  60189 
Nevada  Sun-Peak  L.P..  13559 
New  Charleston  Power  I,  L.P..  27247 
New  England  Power  Co.  et  al.,  25031.  30324. 

44205 
New  England  Power  Pool.  28168.  29854.  56338 
Newport  Electric  Corp.,  29855 
New  York  Independent  System  Operator.  Inc  . 

47184 
New  York  Power  Authority.  41 101 
New  York  Power  Pool.  13012 
Niagara  Mohawk  Power  Corp..  5648.  42 II 4, 

49795,  68343 
Niagara  Mohawk  Power  Corp.  ci  al.,  .34228. 

43684 
NorAm  Gas  Transmission  Co..  3692,  5702, 
6066,6640 


Federal  Energy 

Nora  Transmis.sion  Co..  37524 

North  American  Electric  Reliabililv  Council. 

497%.  6901 1 
North  American  Energy  Conservation.  Inc 

58827 
Nonhbrook  Carolina  Hydro.  LLC,  31563 
Nonhbrook  New  York.  LLC,  44514 
North  Carolina  Power  Co..  27248 
Northeast  Empire  L.P.  #2.  ei  al..  25031 
Northeast  Generation  Co..  70004 
Northeast  Utilities  Service  Co..  .5043.  31.564 
Northeast  Utilities  Service  Co.  ei  ai..  23292 
Northern  Border  Pipeline  Co..  3293,  4083. 

5044.  16728.  18611.28458.30.505,31211. 
32490.  37766.  39123,  6901 1.  69751. 
71131.  73031.  73537 
Northern  Illinois  Gas  Co..  421 14 
Northern  Indiana  Public  Service  Co..  46.366 
Northern  Naniral  Gas  Co..  2479.  3494.  5780. 
7867.  8806.  9137.  12163.  13559.  1 398 1. 
14439.  14440.  14899.  151.56.  16443. 
16954,  18418.  22855.  22856.  24635. 
25487,  28169.  28814.  2%.32,  32034. 
33855,  35640,  36345,  37766.  37954. 
43684.  44914.  48999.  52307.  55269. 
55270.  56338,  61 103,  62186.  69751.  73032 
Northern  Sutes  Power  Co..  58390.  67258 
Northwest  Alaskan  Pipeline  Co.,  3294,  3495. 

28815.32034.66175 
Northwest  Pipeline  Co..  1 1852 
Northwest  Pipeline  Corp..  1617.  1799.  5044. 
5781,6066.6332.  11851.  16954.  18418. 
26389.  36346,  37954.  46189.  49173, 
52307,54283.55468.57871.61324. 
68095.69521.69752 
NRG  Power  Markcung.  Inc..  et  al..  44515 
NYSD  L.P..  27247 
Ocean  Sute  Power  et  al..  4858 
Oconto  Electric  Cooperative.  4404.  57872 
OkTen  Pipeline  Co..  32224.  34644 
ONEOK  Field  Service  Co..  55706 
ONEOK  Gas  Storage.  LLC.  et  al.,  49174 
Oswego  Harbor  Power  LLC  et  al,  51%5 
Overthnist  Pipeline  Co..  5781.  7868.  28815, 

35144.  42353,  55270.  63015 
Ozark  Gas  Transmission  LLC.  1800.  35144 
Ozark  Gas  Transmission  System  ct  al..  23292 
Pacific  Gas  &  Electric  Co..  1800.  8078.  27247. 
30001,  44515.  51299.  56778.  62186.  71446 
PacifiCorp.  27532.  30001 
PacifiCorp  et  al..  6640 
Paiute  Pipeline  Co.,  37767.  46.^66 
PanEncrgy  Lake  Charles  Generation.  Inc.  et  al . 

32224 
PanEnergy  Texas  Intrasute  Pipeline  Co  .  73538 
Panhandle  Eastern  Pipe  Line  Co..  864.  1 191. 
2479.  4404.  4859.  5044.  6332.  10286. 
10287.  11462.  17155.  19.351.  24143. 
25488.  28815,  30971.  35641.  37767, 
48612,  49174.  52495,  55270.  .563.^9. 
57448.  69521.  69752.  72075 
Panhandle  Eastern  Pipe  Line  Co.  et  al .  54284 
PDl  Canada.  Inc..  23293 
PDI  New  England,  Inc..  23293 
PECO  Energy  Co..  .36864 
PECO  Energy  Co  et  al.,  72333 
PEI  Power  Corp..  42354 
Pennsylvania  Electric  Co7GPU  Genco,  66619 
Peoples  Gas  Light  &  Coke  Co..  4404 
Peul  Gas  Storage  Co.,  1 3420,  .38 1 89.  4086 1 .    - 

42432.  44914.  48391.  51299 
Petersburg  Municipal  Power  &  Light.  39497. 

42354 
PG&E  Energy  Services  Corp.  et  al .  66620 
PG&E  Energy  Trading -Power.  LP.,  et  al.,  157 
PG&E  Gas  Transmission.  Northwest  Corp.. 
4859,  5045,  5649.  8561.  1 1462.  18419. 
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20284,  30001.  31564,  35641.  37955. 
♦4515,  46666.  52308.  54284,  55271. 
56778,  66465,  70004.  70005.  71750. 
72075.  73033 
PG&E  Gas  Transmission  Teco.  Inc..  5649. 

69012 
PG&E  Texas  Pipeline.  L.P..  73538.  73539 
PG&E  Transmission.  Northwest  Corp..  69243 
Phelps  Dodge  Corp..  37524 
Pine  Needle  LNG  Co..  LLC.  15358.  23612. 
25488.  25877.  27623.  37955.  44717. 
48391,  56339,  73033 
PJM  Interconnection  L.L.C.,  12163,  69012 
PNM  Gm  Services,  3692 
Portland  General  Electric  Co.,  8806 
Portland  General  Electric  Co.  et  al.,  4096 
Portland  Natural  Gas  Transmission  System. 

3693.  14899,  20284,  40362.  43374 
Power  Authority  of  State  of  New  York,  9330, 

35641 
PP&L,  Inc..  7639 
Providence  Gas  Co..  7639 
PSEG  Resources  Inc..  38190 
PSI  Energy.  Inc..  et  al.,  71750 
Public  Service  Co.  of  Colorado.  39123,  66620 
PuNic  Service  Co.  of  New  Hampshire,  23061 . 

56340 
Public  Service  Electric  &  Gas  Co.  et  al..  36346 
Public  Utility  District  No.  1  of  Chelan  County. 

WA.  45248 
Puget  Sound  Energy.  Inc..  16960.  38190.  44915 

46666,  49796,  56340 
Puget  Sound  Energy.  Inc.,  et  al..  72333 
Questar  Pipeline  Co.,  5649,  33070,  34645, 
36346.  38902,  44718,  46666.  49276. 
54285.  59754.  63803,  67258,  69012, 
69243.  70234 
Questar  Soutfiem  Trails  Pipeline  Co..  13791 
Reesor.  Laura  Lee.  70005 
Reliant  Energy  Etiwanda.  LLC.  48613 
Reliant  Energy  Gas  Transmission  Co..  9330. 
9986.  10287.  10455.  10740,  11463.  13420. 
14226.  14440.  18010.  19351.  19756. 
19757.  20285.  25032.  25489.  27532, 
28458.  28459.  30971.  33278,  33475. 
33476.  35996.  37955.  37956.  43685. 
44578.  47495.  48155.  48613,  49174, 
53370.  55271.  61627.  62665.  63804, 
67631.  70235 
Reliant  Energy  Gas  Transmission  Corp.,  23832 
Riverside.  CA.  26955 
RocfcGen  Energy.  LLC.  8807 
Rockingham  Power.  L.L.C..  et  al..  17353 
Rocky  RoMl  Power.  LLC.  et  al..  28459 
Rough  ft  Ready  Hydro.  Inc..  23293 
Sabine  Pipe  Line  Co..  19524.  23061.  28816. 

34645 
Sabine  Pipe  Line  Co.  et  al..  67259 
Salt  River  Project  Agricultural  Improvement  and 

Power  District.  3294 
Sandia  Resources  Corp..  49796 
San  Diego  Gas  &  Electric  Co..  13981.  13982. 

40861.56202 
SCC-Ll.  L.L.C.,  et  al..  23294 
SCC-L2,  L.L.C..  17652 
Sea  Robin  Pipeline  Co..  5045.  1 1463.  1 1853. 

25489.  37767.  38190.  45525.  56340 
SH  Wichitt  Falls.  L.P..  52782 
SEI  Wisconsin,  LLC.  3936 
Select  Energy.  Inc..  et  al..  44718.  46474.  63804 
Seminole  Bcctric  Cooperative.  Inc..  et  al.  62187 
Shenandoah  Gas  Co..  1 1463.  28169 
Siem  Pacific  Power  Co..  1 0656 
Sinclair  Oil  Corp..  1 1853.  338S6 
Sidle  Mystic  LLC  et  al..  46367 
Sithe  Piney  LLC.  39124 


SkyGen  Energy  Mariteting  LLC.  8807 
Smith.  Earle  H..  III.  et  al..  30972 
Sonat  Energy  Services  Co.  et  al..  44516 
South  Carolina  Public  Service  Authority.  45248. 

61864 
Southeastern  Hydro-Power,  Inc..  27974 
Southern  Califomia  Edison  Co..  12164.  13982. 

30972.  73539 

Southern  Califomia  Edison  Co.  et  al..  56341. 

67260 
Southern  Califomia  Gas  Co.,  43685 
Southem  Company  Services,  Inc.,  5269,  30979, 

44915,57084,69752.71131 
Southem  Company  Services.  Inc..  et  al..  30001. 

30973.  41407.  42764 
Southem  LNG  Inc..  40590.  42432 
Southem  Natural  Gas  Co.,  1617,  3495.  4084. 

6886.6887.  10135.  11465.  13982,  14226, 

14227.  14439.  14899.  15358,  17155, 

20286,  25032,  29855.  30506.  33856, 

35642.  36678.  37956.  38190,  38666. 

40862.  42355.  47184.  49000.  49175. 

49176,  50074.  55271,  58828,  61 103. 

69012,  69013,  69014,  69753,  73539 
Southem  Natural  Gas  Co.  et  al.,  8342.  57085 
South  Georgia  Natural  Gas  Co.,  2479,  8342. 

9331,  11465,  11853.  11854.20285,20286. 

30972.  37768.  38666.  46368.  58828. 

61103.61627 
South  Georgia  Natural  Gas  Co.  et  al..  2901 1 
Soulhweslcm  Electric  Power  Co..  42356 
Soulhwestcm  Public  Service  Co..  37110.  44516 
Southwest  Gas  Storage  Co..  1 1466,  1 1854. 

25490.  55272,  61628,  70005.  73540 
Southwest  Gas  Transmission  Co..  L.P.,  42355 
Southwest  Power  Pool,  Inc.,  54878.  69014 
Springer,  David  v.  Yadkin,  Inc..  61324 
State  Street  Bank  &  Trust  Co.,  66620" 
Steam  Heat  LLC,  23062 
Stepenske.  Loraine,  et  al.,  43685 
Steuben  Gas  Storage  Co.,  1191.  4859.  36678, 

37768,  43685 
Stingray  Pipeline  Co.,  3937.  4859.  23612. 

27252,  29855.  37768,  44516,  61 104 
Storm  Lake  Power  Partners  II  LLC.  13559 
Strohl.  Joel  T..  et  al.,  53670.  53671 
Sumas  Energy  2.  Inc.,  23832,  24713 
Sumas  International  Pipeline  Inc..  4860.  73540 
Tapoco,  Inc.,  13560 
TCP  Gathering  Co.,  25490,  37769,  39124. 

41924.43374,69014 
Tennessee  Gas  Pipeline  Co..  490.  3294.  6333. 

8807.9331.  10135.  11466.  15359.  15738. 
20287,  22856,  23294.  23832.  24143. 

25490,  25491,  25877,  26389,  26957. 
29855,  29856.  31564.  31565.  33070. 
33279.  33476.  36347,  37769.  37956. 
39125.  43374.  44516.  45525.  45%2. 
47185.  49797,  50074,  52308,  52495. 
54285,  54286.  58047,  58390,  60804. 
61 104,  65692,  67260,  69015.  69522. 
72333,  73540 

Tennessee  Gas  Pipeline  Co.  et  al..  865.  33280 
Tennessee  Power  Co..  61865,  65766 
Texaco  Exploration  &  Production  Inc..  19757 
Texas  Eastern  Transmission  Corp..  1800.  8078. 
8562,  11466.  14227,  15739,  19351.23294. 

25491,  29633,  30506.  35144,  37769. 
37957,  40363,  40591.  43686.  48155. 
49176,  51743,  55272,  55273,  56489. 
61104,61105.63804,70236 

Texas  Eastern  Transmission  Corp.  et  al..  36865, 
41407.48613 

Texas  Gas  Transmission  Corp..  1618.  5045. 
5046.  6333.  6334,  9137.  9331.  12299, 
18419.  19142.  24386.  31566.  39125. 


47496.  49176.  49474.  65692.  68096, 

68675.  70236 
Texas-Ohio  Pipeline.  Inc..  37957.  42 11 5 
TIFD  III-F.  Inc..  66620 
Total  Peaking  Ser>ices.  L.L.C..  8079.  13421. 

29856 
Trafalgar  Power  Inc.  et  al..  2205 
Trailblazer  Pipeline  Co..  37770.  44517.  47496 
TransColorado  Gas  Transmission  Co..  4405. 

4860,  6887.  25491.  26741,  28816.  30103. 

35145.  44517.  46667.  49276.  54286,  58828 
Transcontinental  Gas  Pipe  Line  Corp.,  4860. 

5781.  6066.  7868.  8342.  8343.  9987. 

11467.  11855.  13560.  16437,  17353. 

18010.  18011,  19142.  19352.23062. 

24386.  25492.  25493.  26957,  28816. 

29633.  31566.  32035.  33476,  34645. 

37524,  37770,  37771.  42356.  43374. 

44718.  46667,  47185,  49001,  49475. 

50074.  50075.  56341.  57872.  58047, 

60189,  60264.  60436,  60804.  61 105. 

65693.  67260.  69522,  70005,  71750.  73033 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

66906 
Transok.  LLC.  26958,  31848,  43686,  43687, 

53671,69523 
Trans-Union  Interstate  Pipeline,  L.P.,  72334 
Transwestem  Pipeline  Co..  11467.  18612. 

2901 1.  29857.  31567,  34646,  36347. 

37771.  43375.  48155,  51300,  52309. 

55273,56778,69753,71132 
Transwestem  Pipeline  Co.  et  al.,  72657 
TriState  Pipeline,  L.L.C.,  15739 
Tninkline  Gas  Co..  1 192.  2480,  10288.  1 1468, 

22856.  25494.  28460,  30009,  37957. 

43375.  43687.  48614,  49475,  54286. 

55273.  60804.  69753.  72075 
Trunkline  Gas  Co.  et  al..  29633 
Trunkline  LNG  Co..  6334.  28460.  29012. 

37958.56341.63804 
Tucson  Electric  Power  Co..  45962 
Turiock  Irrigation  District  et  al..  51744 
Tuscarora  Gas  Transmission  Co..  36348,  43687. 

61106 
UAE  Lowell  Power  LLC.  61865 
Union  Electric  Co..  41924 
Union  Light,  Heat  &  Power  Co..  10288.  27975. 

48814 
United  Gas  Services.  7869.  31848 
United  Power.  Inc..  57085 
USGen  New  England.  Inc..  45248 
USG  Pipeline  Co..  9489 
UtiliCorp  United.  Inc.,  7640.  421 15,  44517, 

53672 
U-T  Offshore  System.  L.L.C..  43375,  44915. 

51300.62187.63805 
Vector  Pipeline  L.P..  56490 
Venice  Gathering  System.  L.L.C..  37772. 
44915.  46474.  49176,  71 132.  73034 
Vernon  Ravenscroft.  17156 
Vidor  Pipeline  Co..  23833.  52309 
Viking  Gas  Transmission  Co..  1 192.  2706. 
6067,  7869.  1 1468,  20287,  25033.  26741. 
30979.  33476.  33857,  36678,  38191. 
43376.  49177,  61 106,  69243.  69244 
Virginia  Electric  &  Power  Co..  7870,  25033, 

49797.  49798 
Virginia  Power  Co.,  36866 
Virginia  Power  Electric  Co..  27248 
Washington  10  Storage  Corp..  32225 
Washington  Gas  Light  Co.  et  al..  68676 
Way.  Kenneth  L,  35145 
Wellhead  Generating  Co.,  LLC.  42357 
Wells  Rural  Electric  Co..  67261 
Western  Gas  Interstate  Co..  27532 
Western  Massachusetts  Electric  Co.  et  al.. 
30324.  32491 
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Western  Resources.  Inc..  et  al.,  28169.  35642 

Western  Systems  Power  Pool.  3295 

WestGas  Interstate,  Inc..  37958 

West  Georgia  Generating  Co.  L.P.  et  al..  58390 

West  Texas  Gas,  Inc..  2890.  38666 

Wichita.  KS.  50075 

Williams  Field  Services  Group.  Inc..  46668. 

49276 
Williams  Gas  Pipelines  Central.  Inc..  204.  1801, 

3937.  4405.  5270,  6641.  8080.  9332. 

10456.  10656,  11855,  13013.  13983. 

17156.  18012.  19986.  22857.  25033. 
25318.  26742.  29857.  32035.  33477. 
37524.  37959.  39498,  43687,  44205, 
45962,  49177,  51300.  52310.  55706. 
56342,  57872,  60264,  69015,  69523. 
71132.72720 

Williams  Natural  Gas  Co.,  4644.  61324 
Williams  Pipe  Line  Co.  et  al..  9138 
Williston  Basin  Interstate  Pipeline  Co..  490, 

1618.  2205.  3937.  4861,  6888.  7640. 

10456.  11003.  11468.  12299.  13185. 

17157,  23612,  24386.  26389.  26742. 
27532.  27975.  29858.  37772.  37959. 
40363.  42683,  43376,  43688,  49798. 
55274.  55469.  61324.  61325.  65693. 
69016.  69754.  73034 

■    Wisconsin  Electric  Power  Co..  371 10.  43376 
Wisconsin  Electric  Power  Co.  et  al..  71450 
Wisconsin  Power  &  Light  Co..  158.  13013 
Wisconsin  Public  Service  Corp..  8562 
Wisvest-Connecticut,  L.L.C.,  8808 
Wyoming  Interstate  Co..  Ltd..  1801.  6334. 
13792.  35642,  36678,  37960,  48156, 
52495,  52782,  59755.  65694,  67261 
Young  Gas  Storage  Co.,  Ltd.,  37525,  61 106 

Federal  Financial  Institutions 

Examination  Council 
RULES 

Freedom  of  Information  Act;  implementation, 
72494 

PROPOSED  RULES 

Freedom  of  Information  Ace  implementation, 
58800 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  20305 
Submission  for  OMB  review;  comment  request, 
43185 
Banks  and  savings  associations;  external  auditing 
programs:  interagency  policy  statement, 
52319 
Community  Reinvestment  Act 
Community  reinvestment;  interagetKy  questions 

and  answers,  23618 
Rating  guidelines  and  lending  analyses  policy 
sutement;  interpreutions  withdrawn.  16453 
Information  technology;  uniform  rating  system. 

3109 
Uniform  retail  credit  classificatian  and  account 
nuuiagement  policy.  6655,  65712 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Traffic  control  devices  design;  lutional 
standards — 
Metric  conversion  guide,  etc.;  incoqxntion 
by  reference.  33751.  38307 
Transportation  Equity  Act  for  21st  Cenhiry: 
impiementation — 
Indian  reservation  road  bridge  program; 
interim  project  selection/fiind  allocation 
procedures,  38565 


Truck  size  and  weight — 
Nondivisible  load  or  vehicle  definition 

modification  to  include  marked  military 
equipmeni  or  materiel.  48957 
Motor  carrier  safety  standards: 
Commercial  motor  vehicle;  definition.  48510 
Drivers"  hours  of  services — 
Global  positioning  system  technology,  pilot 
demonstration  project.  37689 
Inspection,  repair,  and  maintenance;  inspector 

qualifications;  CFR  correction.  45207 
Motor  carrier  registration  and  insurance  fees 

7134 
Parts  and  accessories  necessary  for  safe 
operation — 
Lighting  devices,  reflectors,  and  electrical 

equipment.  15588 
Trailers  and  semitrailers  weighing  10.000 
pounds  or  more  and  manufactured  on 
or  after  January  26,  1998;  rear  impact 
guards  and  protection  requirements 
47703 
Railroad-highway  grade  crossing  laws  or 
regulations  violation;  commercial  motor 
vehicle  drivers  disqualification  provision. 
48104 
Payment  procedures: 
Surface  transportation  projects:  credit  assistance 
29742 
Right-of-way  and  environment: 

Right-of-way  program  administration.  71284 
State  highway  safety  programs;  uniform 

procedures.  40757 
Transporution  Equity  Act  for  2 1  st  Century; 
implementation: 
Motor  vehicle  operation  by  intoxicated  persons. 
35568 
Correction.  471 10 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Emergency  relief  program.  30263 
Uniform  Traffic  Control  Devices  Manual — 
General  provisions,  markings,  and  signals. 

73612 
Regulatory  signs,  low  volume  rural  roads,  and 
traffic  control  for  highway -rail  grade 
crossings.  71358 
Retroreflective  sign  and  pavement  marking 
materials:  color  specifications.  71354 
Temporary  traffic  control.  73606 
Tourist  oriented  directional  signs,  recreation 
and  cultural  interest  signs,  and  traffic 
controls  for  bicycle  facilities,  33802 
Warning  signs  and  traffic  controls  for 

highway-light  rail  transit  grade  crossings. 
33806 
Motor  carrier  safety  standards: 
Inspection,  repair,  and  maintenance — 
Intermodal  container  chassis  and  trailers. 
7849.24128 
Motor  carrier  qualifications  to  self-insure 

operations  and  fees  to  support  approval  and 
compliance  process.  24123 
^null  passenger-carrying  commercial  motor 
vehicles;  operator  requirements.  485 1 8 
Transportation  Equity  Act  for  21st  Century; 
implementation — 
Commercial  motor  carrier  safety  assistance 

program;  State  responsibility.  1 1414 
Safety  fitness  procedures.  44460 
Payment  procedures: 
Surface  transportation  projects;  credit  assistaiKe. 
5996 
Right-of-way  and  environment: 
Mitigation  of  impacts  to  wetlands  and  natural 
habitat.  16870 
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Transportation  Equity  Act  for  21st  Century, 
implemenution 
Federal  lands  highwa>  program,  transponaiion 
planning  procedures  and  managemeni 
systems — 
Fish  and  Wildlife  Service  and  refuge  roads 

program.  47741 
Forest  Service  and  forest  highuay  program 

47744 
Indian  Affairs  Bureau  and  Indian  reservation 

roads  program.  47746 
National  Park  Ser\  ice  and  park  roads  and 
parkways  program.  47749 
Transportation  operations  and  management 
Dedicated  short  range  communications  in 
intclligeni  transponaiion  systems 
commercial  vehicle  operations,  l^bli 
NOTICES 
Agcncv  information  collection  activities 

Proposed  collection,  comment  request.  5853. 

10060.  1.^84.\  27615.  27850.  38699 
Submission  for  OMB  revievi.  comment  request 
18472.  2681.3.  34840,  48227,  .S624I.  66960 
Environmental  statements,  availabilitv,  etc.: 
Denser.  Arapahoe,  and  Douglas  Counties.  CO. 

45584,  72139 
Nationwide  Differential  Global  Positioning 
System.  10336.  52569 
Environmental  statements,  notice  of  intent 
Aroostook  County.  ME.  48228,  5().'i49 
Athens  and  Meigs  Counties.  OH.  56379 
Bronx  and  Nevt  York  Counties.  NY,  59822 
Bronx  Counts,  .NY,  56831 
Brunswick  County.  NC,  33342 
Butte  and  Yuba  Counties,  CA,  32298,  35256 
Carter  County  et  al..  MO,  40931 
Centre  County,  PA,  31034 
Chemung  County,  NY.  300% 
Clark  County,  IN  and  Jefferson  Count).  KY 

45583 
Clear  Creek  County.  CO,  29079 
Columbia  County.  NY,  18653 
Dade  County  et  al.,  FL,  144% 
Daggen  County,  UT,  611 76 
Dallas  County,  TX,  32299 
Desha  County,  AR,  el  al.,  6734 
District  of  Columbia,  Pnnce  Georges  County. 
MD,  and  Alexandria  and  Fairfax  County. 
VA,  38232 
Douglas  County.  CO,  63105 
Douglas  County.  KS.  11978 
Dubuque  Count\,  lA  and  Jo  Daviess  County. 

IL,  49047 
Erie  County.  NY.  5699 
Fairfield  County.  OH,  56379 
Grundy,  VA,  38233 

Hamilton  and  Marion  Counties,  I.N.  2270 
Hawaii  County.  HI.  37827 
Henry  County  et  al.,  OH,  46223 
Hinds  and  Rankin  Counties.  MS.  3147 
Jackson  County  et  al.,  MO.  73599 
Jackson  County.  OR,  10336 
Jefferson.  Chambers,  and  Galveston  Counties. 

TX.  45012 
Jefferson  County  et  al..  AR.  41 181 
Ketchikan.  AK.  8635 

King  and  Snohomish  Counties,  WA.  56380 
King  County,  WA.  31343 
Kitsap  and  Jefferson  Counties,  WA,  48447 
Kittitas  County.  WA.  72717 
Lafourche  Parish.  LA.  24213 
Lancaster  County.  PA,  51364 
Lawrence  County,  OH,  42426,  44078 
Lawrence  County,  OH  and  Greenup  County. 

KY,  41483 
Lebanon  County,  PA,  57924 
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Lincoln  County.  NM,  62244 

LoudonCountyetal..TN.  58123  * 

Mahoning  and  Tnmibuil  Counties.  OH.  10177 

Mooierey  County.  CA.  33133 

MofTison  County.  MN.  51364 

Paulding  and  Defiance  Counties.  OH  and  Allen 

County.  IN.  47561 
Ftiiladelphia.  PA.  49271 
Pierce  County.  WA.  30372.  36065 
Pitkin.  Eagle,  and  Garfield  Counties.  CO.  23149 
PolkCounty.lA.  12830  , 

PolkCounty.TN.  58124  ' 

Portsmouth  and  Tiverton.  RI,  46744 
Pottawattamie  County.  lA.  72716 
Pulaski  County.  AR.  8161 
Raleigh  County.  WV.  73599 
Riverside  County,  CA.  49836 
Rock  County  et  al..  WI.  10525 
San  Diego  County.  CA.  27342 
Skagit  County.  WA.  19853.  48889 
Stark.  Columbiana,  and  Carroll  Counties.  OH. 

14302 
Sullivan  County.  NY.  35239 
Summit  County.  CO.  14038 
Teton  and  Pondera  Counties,  MT.  58897 
Tippecanoe.  Carroll,  and  Cass  Counties,  IN. 

66230 
VemonCounty.WI.  33133 
Washington  County.  MN.  et  al..  3147 
Washington  County.  UT.  12209 
Washington.  DC  to  Charlotte.  NC;  Southeast 

High  Speed  Rail  Corridor.  42753 
Washoe  County,  NV.  33947 
Weber  County.  UT,  60260 
Will,  DuPage.  and  Cook  Counties.  IL.  19854 
Williamson  County  et  al..  TX.  54948 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Driver  History  Initiative  Projects,  25530 
Ferry  Boat  Discretionary  Program;  2000  FY 

implemenution  guidance,  20350 
Historically  black  colleges  and  universities  and 

other  miixxity  institutions  of  higher 

education;  assistance  program.  46966 
Intersute  maintenance  discretionary  program; 

2000  FY  implementation  guidance.  20048 
Public  lands  highways;  discretionary  program 

finds,  2SS33 
Transportation/air  quality  public  information 

initiative;  "It  All  Adds  Up  to  Cleaner  Air" 

demonstration  communities,  2212 
Transportation  Equity  Act  for  21st  Century — 
National  Corridor  Planning  and  Development 
Program  and  Coordinated  Border 
Infrastructure  Program,  47222 
Transportation  and  Community  and  System 
Preservation  Pilot  Program,  25098. 
63364 
Transportation  Infrastructure  Fiiunce  and 
Innovation  Act  of  1998:  eligible  surface 
transportation  projects,  29754 
Hazardous  materials  transportation 

Preemption  determinations.  35239 
Meetings: 
Adequacy  of  truck  parking  facilities;  conference. 

28237 
Imelligent  Transporution  Society  of  America. 

2699.  14783,69814,71546 
Ocular-based  measures  of  driver  alertness; 

conference.  4488 
Transportation  Equity  Act  for  21st  Cennny; 

National  Corridor  Planning  and 

Development  Program  and  Coordinated 

Border  Infrastructure  Program;  workshops. 

52572 


Motor  carrier  safety  standards: 
Driver  qualification — 
Aldridge,  Terry  J.,  et  al.;  vision  requirement 

waivers.  40404 
Andersen.  Gary  R..  et  al.;  vision  requirement 

exemptions.  16517 
Bailey.  Herman.  Jr.,  et  al.;  vision  requirement 

waivers,  54948 
Black,  Grady  Lee,  Jr.,  et  al.;  vision 

requirement  waivers,  27027.  51568 
Durham.  James  F.;  vision  requirement  waiver. 
27025 
Hours  of  service  of  drivers — 

Hulcher  Services.  Inc.;  exemption  amplication. 
41483 
Pans  and  accessories  necessary  for  safe 
operation — 
Minimum  fuel  tank  Till  rate  and  certification 
labeling  requirements;  exemption 
applications.  43417 
Motor  vehicle  operation  by  intoxicated  persons. 

35568 
Outdoor  advertising  control;  Nevada 

Transportation  Department  application  to 
change  Highway  Beautification  Federal/State 
Agreement.  10735 
Reports  and  guidance  documents;  availability,  etc.: 
Comprehensive  truck  size  and  weight  study; 
scenario  analysis  (Vol.  111).  2699,  12399 
Highway  Performance  Monitoring  System; 
strategic  reassessment.  10736 
Safety  advisories: 

Unauthorized  cargo  tanks  used  to  transport 
hazardous  materials.  7939 
Transportation  Equity  Act  for  21st  Cenmry; 
implementation: 
Environmental  streamlining  efforts;  information 

availability.  35708 
Fatigue  reducing  technologies  for  commercial 
motor  vehicle  drivers;  information  request. 
35708 
Federal-aid  highway  construction  projects;  use 

of  uniformed  police  officers.  59012 
bidian  reservation  bridge  program.  7229 
Innovative  bridge  research  and  construction 

program;  meeting,  8635 
bitelligent  Transporution  Deployment  Program: 

implementation  information,  17210 
Intelligent  transporution  systems;  operational 
tests  and  deployment  projects;  evaluation 
guidelines,  50854 
Intersute  highway  reconstruction/rehabiliution 

pilot  program,  6734 
Post-accident  alcohol  testing  of  commercial 

motor  vehicle  operators;  study,  4173 
Specialized  hauling  vehicles  study,  73600 
Transporution  enhanceiiKnt  activities;  final 

guidance,  73116 
Weather  and  winter  mobility  program,  71 179 

Federal  Housing  Enterprise  Over»ght 
Office 

RULES 

Federal  claims  collection,  34968,  50246 
Practice  aixl  procedure: 
Hearings  on  record,  72501 

PROPOSED  RULES 

Risk-based  capital: 
Stress  test;  House  Price  Index  (HPI)  use  and 
benchmark  credit  loss  experience 
determination,  18084,  31756,  32828,  S6274 

Semi-aimual  agenda,  221 14,  65222 


Federal  Housing  Finance  Board 

RULES 

Affordable  nousing  program  operation: 
Program  requirements  clarification,  23014, 
24025 
Correction,  2550 
Questions  and  answers;  staff  interpreution, 
12079 
Federal  home  loan  bank  system: 
Collateral  eligible  to  secure  Federal  home  loan 

bank  advaiKes,  16618 
Consolidated  obligations;  joint  and  several 

liability  allocation,  55 1 25 
Corporate  governance  responsibilities 

devolution,  71275 
Mandatory  excess  capiul  stock  redemption: 
prohibition  of  fee  payment  in  lieu  of  stock 
redemption,  16788 
Freedom  of  Information  Act;  implemenution, 

5929 
Procedural  rules,  30880 
Unpublished  information  availability,  44103, 

61016 
PROPOSED  RULES 
Agency  regulations  reorganization,  52148 
Federal  home  loan  bank  system: 
Advance  participations:  sales  of  whole 
advances,  '1'l4i14 
Withdrawn,  71689 
Consolidated  obligations;  joint  and  several 

liability  allocation,  6819 
Financial  management  aixl  mission 
achievement,  52163 
Withdrawn,  66115 
Mandatory  excess  capital  stock  redemption: 
prohibited  stock  dividends,  16792 
Semi-annual  agenda,  22328,  65432 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  32235, 

35157,35158 
Submission  for  OMB  review;  comment  request, 
54021,58063,61877 
Federal  home  loan  bank  system: 
Conununity  Mortgage  Asset  Activities 
Program — 
New  Yoric,  49186 
Community  support  review — 
Members  selected  for  review;  list,  2647, 
17368,  38430,  55926 
Financial  management  and  mission  achievement 
requirements;  staff  framework  document, 
30328 
Items  processing  and  settlement  (negotiable 
order  of  withdrawal  or  NOW)  and  other 
services:  prices,  16454 
Pilot  mortgage  purchase  program — 
CiiKiimati,  Indianapolis,  and  Seattle.  44016, 
49187.  60448 
Meetings: 
Successful  mortgage  lending  practices  in  Indian 
country;  forum,  28188 
Meetings:  Sunshine  Act,  3701,  12822.  28487. 

40373.  52789,  69268,  71 140 
Privacy  Act; 
Systems  of  records,  14919 

Federal  Labor  Relations  Authority 

RULES 

Equal  Access  to  Justice  Act;  implemenution: 

Attorney  fees  regulations,  30861 
Freedom  of  Information  Act;  implemenution, 

18799 
PROPOSED  RULES 
Equal  Access  to  Justice  Act  implemenution: 

Attorney  fees  regulations,  66589 
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NOTICES 

Amicus  curiae  briefs  in  represenution  proceedings 

pending  before  FLRA;  opportunity  to  submit. 

35658,  44733 
Amicus  curiae  briefs  in  unfair  labor  practice 

proceedings  pending  before  FLRA; 

opportunity  to  submit,  33079 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  43384 

Federal  Law  Enforcement  Training 
Center 

NOTICES 

Meetings: 
National  Center  for  Sute  and  Local  Law 

Enforcement  Training  Advisory 

Committee,  61960 
National  Center  for  Sute,  Local,  and 

International  Law  Enforcement  Training 

Advisory  Committee,  26814 

Federal  Maritime  Commission 

RULES 

Employee  ethical  conduct  standards,  agency 
organization,  public  information, 
environmental  policy  analysis,  etc.;  technical 
amendments,  23545 
Maritime  carriers  in  foreign  commerce: 
Restrictive  foreign  shipping  practices  and 
controlled  carriers,  8007 
Correction,  10395,  23551 
United  Sutes/Japan  trade;  port  restrictions  and 
requirements,  30245 
Ocean  freight  forwarders,  marine  terminal 
operations,  aixl  passenger  vessels: 
Marine  terminal  operator  schedules,  9281 
Ocean  transporution  intermediaries:  licensing, 
finaixrial  responsibility  requirements,  and 
general  duties,  11156 
Correction,  23019 
Practice  and  procedure: 
Miscellaneous  amendments,  7804 
Correction,  9922,  2355 1 ,  33762 
Tariffs  and  service  contracts: 
Carrier  automated  tariff  systems,  11218.  23020 
Shipping  Act  of  1984— 
Agreements  by  ocean  carriers  and  marine 

terminal  operators,  1 1236,  23794 
Dial-up  service  contract  filing  system 

termination;  transition  to  internet-based 
system,  41041 
Service  contracts  between  shippers  and  ocean 
common  carriers,  1 1 186,  23782 

PROPOSED  RULES 

Semi-annual  agenda,  22334,  65440 
Shipping  Act  of  1984;  implemenution: 
Ocean  common  carriers;  definition  clarification, 
34183 
Tariffs  and  service  contracts: 
Carrier  automated  tariff  systems;  correction, 

2615 
Shipping  Act  of  1984— 
Ocean  common  carrier  and  marine  terminal 
operator  agreemenu,  42057 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7196 
Submission  for  OMB  review;  comment  request. 
20306 
Agreements  filed,  etc..  514.  31 16,  4421,  4872. 
5288.  5807.  6902.  6943,  8373,  9512,  10146, 
10663,  1 1010,  12169.  13016.  13583,  13798, 
14448,  14723.  15164,  15758,  16458.  17379. 
18427,  18912.  19359,  20306,  23074,  24394. 


25505,  27543,  27988,  28875,  29029.  29316 
30520.  31584.  32877,  33861.  35659.  36872* 
37982.  39509.  42379.  43704.  44925.  46^92 
47815.  49015.  50090,  51321.  52508,  54628, 
55725,  56789,  58064,  61348.  62672,  66188 
67269,  70029,  72080,  73048 
Casualty  and  nonperformance  certificates: 
American  Classic  Voyages  Co.  et  al.,  44926 

72080 
American  West  Steamboat  Co.  LLC  et  al 

44926 
Carnival  Corp.  et  al.,  3515 
Celebrity  Cruises  Inc.  et  al.,  23074 
Classical  Cruises  et  al..  3516 
Clipper  Cruise  Line,  Inc.,  et  al.,  72081 
Seaboum  Cruise  Line  et  al.,  23075 
Complaints  filed: 
Brewer.  William  J.,  57639 
Cargo  One.  tac..  66477 
Carolina  Marine  Handling,  hic.  44926 
Classic  International,  hie,  23301 
Global  Transports  Oceanico  S.A.,  44016 
Shipco  Transport.  Inc..  1 3426 
South  Carolina  Maritime  Services.  Inc..  59771 
Tampa  Bay  International  Terminals,  Inc.,  62672 
Freight  forwarder  licenses: 
A&A  Link,  Ltd.,  ei  al..  66188 
A  2  Z  Auto  Sales  et  al.,  61349 
Admiral  Line,  Inc..  et  al..  12169 
Air-Mar  Shipping.  Inc.,  et  al..  18024 
Air  Sea  Conuincrs,  Inc..  et  al..  51321 
Aleida  Customs  Brokers,  Inc..  et  al.,  54629 
American  Caribbean.  Inc..  et  al..  27988 
American  Pioneer  Shipping  LLC  et  al..  27544 
AOT  Freight  Systems,  Ltd..  et  al..  23302 
Arrow  Worldwide  Logistics.  Inc..  et  al.,  69020 
Bayani  Commercial.  Inc.,  et  al.,  58064 
Bay  Area  Matrix,  Inc.,  et  al.,  5288 
Bayworid  hit'l  Corp.  et  al..  36356 
Beacon  International.  Inc.,  et  al..  73048 
Bittner  Shipping.  Inc..  et  al..  25506 
Bonex  Shipping  &  Air  Freight  USA  Corp.  el 

al..  54629 
Brighten  Freight.  Inc..  et  al..  41122 
Brisk  Intemational  Express,  Inc.,  et  al.,  38441 
Cargo  Express,  hic,  ei  al.,  70029 
Certified  Transporution  Group,  Inc..  3516 
Certified  Transportation  Group.  Inc..  ei  al , 

23302 
Charter  Container  Line.  hic.  et  al..  45258 
Choiceone  Logistics,  Inc.,  et  al..  7649 
Container  Port  Services.  Inc.,  et  al..  3117 
Cornerstone  Logistics  Inc..  11010 
CSLGroup.  Inc.,  9512 
Danco  Freight  Forwarding  Co.  et  al.,  44927 
De  La  Vega  Group  Services,  Inc..  15366 
Delpa  Intemational  Corp.  et  al.,  56790 
Derwent  Freight  International,  Inc.,  et  al.,  12810 
DJR  Logistics,  tac,  4103 
DSM  Freight,  Inc.,  et  al..  55726 
E&H  Transport  Network,  Inc..  et  al..  67269 
Elle  Intemational.  Inc.,  9154 
Empire  Shipping  Co.,  Inc.,  1627 
Ever  Concord  Logistics  et  al.,  46683 
First  Unicom  Intenutional.  4421 
Funire  Freight  Systems,  Inc.,  1 7379 
Gava  Intemational  Freight  Consolidators 

(U.S.A.),  Inc.,  19541 
Giorgio  Gori  USA  tac.,  5807 
Global  Marugemeni  Distribution  Corp.  et  al.. 

25882 
I.C.E.,  24394 

Ileana  Mendigutia  et  al.,  13426 
Intermodal  Cargo  Forwarders.  9154 
International  Cargo  Transporters.  Inc..  et  al.. 
15165 
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Intenutional  Freight  Forwarding  el  al.,  10147 

Intemational  Freight  Services.  hK..  ei  al..  13017 

Irwin  Brown  Co..  18025 

JCW  Freighi  Systems  Co.  et  al..  29029 

KTL  Intemational.  Inc..  ci  al..  52508 

Langham  Transport  Services  ei  al.,  47815 

LK  Shipping  et  al..  5061 

Long  &  Associates.  10467 

Mega  Express,  Inc.,  6902 

Menlo  Logistics  Global  Transporution  Services. 

Inc..  et  al.,  14245 
Moving  &  Packing  Intenutional.  Inc.,  43706 
Opus  One  USA  ei  al..  14449 
Overbruck  Intemational,  Inc..  c(  al..  514 
Palmetto  Freighi  Forwarding  Corp.,  16737 
Panalpina  FMS,  Inc.,  8373 
Pan-World  Express,  Inc.,  et  al..  32047 
Primeship  el  al..  20306 
Red  Eagle  Shipping  Agencies  Pvi.  Ltd.  et  al . 

70030 
S.A.T.  Sea  &  Air  Transport  Inc..  24394 
Safcomar.  Inc..  et  al..  3516 
Safeway  Transport  Co..  Inc..  et  al..  61349 
Surair  Cargo.  Inc..  el  al..  6360 
Transfsac  Services  Inc.  ci  al..  31222 
U.S.  Brokers  Inc.  et  al..  50090 
Unistar  Lines  et  al..  59772 
US  Western  Forwarders.  5289 
YCS  Intemational.  Inc.,  515 
Investigations,  hcanngs,  pciitions.  etc. 
A.P.  Mollcr-Maersk  Line,  20307,  6I3.S() 
China  Ocean  Shipping  Co.,  17181.  25506 
Coalition  for  Fair  Play  in  Ocean  Shipping. 

15971.  17670 
Direct  Conuiner  Line  Inc..  3516.  20.^)8 
Expeditor^,  International  of  Washington,  Inc 

41122 
Gsuad.  Inc..  ci  al..  58064 
Hamburg-Sudamerikanische  Dampfschifffahn 

Eggen  &  Amsinck,  6 1 350 
Imex  Shipping  Inc..  46392 
Kelly,  David  P.,  et  al..  44928 
National  Customs  Brokers  <&  Forwarders 

Association  of  America.  63318 
Pacific  Champion  Express  Co..  Ltd..  8571 
Prestige  Forwarding  Co.  et  al..  8570 
Sullion  Cargo.  Inc..  55726 
Trans-Pacific  trades,  ocean  common  carrier 
practices,  19359 
Meetings;  Sunshine  Act.  1 202.  4872.  7649.  8572, 

10467,  18913,  33081,  59177,  60449 
Privacy  Act: 

Systems  of  records,  33862 
Senior  Executive  Service: 

Performance  Review  Board,  membership.  .^872 
Applications,  hearings,  delerminalions.  ere. 
Adnyl  Express  Cargo  IrK.  et  al..  43705 

Federal  Mediation  and  Conciliation 
Service 

PROPOSED  RULES 

Freedom  of  Information  Act  implemenution, 

59697 
Semi-annual  agenda.  22076,  65182 
NOTICES 

Grants  and  cooperative  agreements,  availabilit). 
etc.: 
Labor-Managemeni  Cooperation  Program, 
26413,68683 

Federal  Mine  Safety  and  Health 

Review  Commission 

RULES 

Equal  Access  to  Justice  Act;  implemenution: 
Attorneys'  fees  and  other  expenses;  award; 
correction,  31895 


a 
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Pracedunl  niks,  48707 
PROrOSED  RULES 

Procedonl  rales,  24S47.  61236.  68649 

NOTICES 

Meetiags;  Sunshine  Act.  328.  6382.  14010.  25080. 

27309.  31020.  33527.  36049.  42417,  43759. 

46422,  49528.  52797.  57908.  68122.  73074 
Senior  Executive  Service: 
PerfonMBce  Review  Board;  membenhip.  53420 

Federal  Motor  Carrier  Safety 
Administratioii  , 

RULES 

Orfioization,  functions,  and  authority  delegations: 
federal  Motor  Carrier  Safety  Adninisiration: 
CFR  cha{Mer  heading  revised  and  pan 
removed.  72959 

Federal  Pay,  Advisory  Committee 

RULES 

CFR  chapter  removed;  CFR  correction.  49639 

Federal  Prison  Industries 

RULES 

famaie  work  programs;  eligibility.  32168 

PROTOSED  RULES 

Agency's  ability  to  accomplish  its  mission; 
stHidads  and  procedures.  1082,  1 1821. 
24547 
Withdrawn,  48336  | 

Federal  Procurement  Policy  Office 

PROPOSED  RULES  | 

Acqniiiiiaa  regulations: 
Cost  Accounting  Standards  Board— 
Coit  accounting  practices;  changes.  45700. 
56296 

NOTICES 

Acquisitioo  regulations: 
Alternative  and  innovative  procurement 
procedures;  NRC's  test  plan.  13823 
Government-wide  procurement  issuances 
review;  proposed  rescisuon  of  various 
Piolicy  Learn,  50108 
SmaO  disadvttaged  business  procurement — 
Federal  ptucuiement;  affirmative  action 
lefbnn;  price  evaluation  adjustments. 
52806 
Government-wide  small  business.  HUBZone 
small  business,  small  disadvmtaged 
business,  md  women-owned  small 
business  goals  for  procuremem  contracts 
(Pblicy  Letter  99-1).  16003 
Small  business,  HUBZone  small  business, 
small  disadvantaged  business,  and 
women-owned  small  business  goals  for 
procurement  cootncts  (Policy  Letter  99- 
1),  54918 
Subcontracting  opportunities  promotion  and 
plans  administration  (Policy  Letter  99- 
X).  16001 
Agency  information  coilectiaa  activities: 
Submission  for  OMB  review;  comment  request 
29692 
Cost  Accounting  Standards  Boant 
Post-retiremem  benefit  plans;  cosb  treatment; 
request  for  comments  on  letter,  8141 
Government  contracts;  maximum  beiKhmark 

compensation  determination.  28529 
Motion  picture  and  videotape  productions, 
cenmcting  (Policy  Letter  79-4);  rescission. 
8631 


Small  business  competitiveness  demonstration 
program:  policy  directive,  29693 

Federal  Railroad  Administration 

RULES 

Agency  rulemaking  and  adjudicatory  dockets; 
revised  docket  filing  procedures;  docket 
operations  consolidated  with  other  DOT 
operating  elements,  70193 
Alcohol  and  drug  use  control: 
Random  drug  and  alcohol  testing — 

Minimum  testing  rale;  2000  determitution. 
72289 
Locomotive  engineers:  qualification  and 
certification: 
Miscellaneous  amendments,  60966 
Magnetic  leviuuon  transportation  technology 

deployment  program,  7133 
Payment  procedures: 
Surface  transportation  projects;  credit  assistance, 
29742 
Railroad  accident/incident  reporting: 

Monetary  threshold  increase,  69193 
Railroad  safety: 

Passenger  equipment  safety  standards,  25540 
Steam  locomouves;  inspection  and  maintenance 
standards.  62828 

PROPOSED  RULES 

Freight  and  other  non-passenger  trains  and 
equipment;  brake  system  safety  statxiards, 
3273 
Meeting,  23816 
Payment  procedures: 
Surface  transportation  projects;  credit  assistance, 
5996 
Railroad  consolidations,  mergers,  acquisitions  of 
control,  and  startup  operations: 
Safety  integration  plans,  1 95 1 2 
Correction.  4833 
Railroad  Rehabilitation  and  Improvement 
Fiivuicing  Program;  loans  and  loan 
guarantees.  27488 
Railroad  safety  enforcement  procedures: 
Light  rail  transit  operations  on  general  railroad 
system;  safety  jurisdiction;  joint  agency 
policy  statement  with  Federal  Transit 
Administration.  59046 
Steam  locomotives;  inspection  and  maintenance 
standards.  1791 

NOTICES 

Agency  infomuition  collection  activities: 
Proposed  collection;  comment  request,  13465. 

23385,  25952 
Submission  for  OMB  review;  comment  request, 
27616,  36738,  69318 

Emergency  orders: 
Northwestern  Pacific  Railroad.  30557 
Oregon  Pacific  Railroad  Co..  71844 

Environmental  sutements;  availabiUty,  etc.: 
Pennsylvania  Sution  Redevelopment  Project, 
NY,  44257 

Environmental  statements;  notice  of  intent 
Maglev  Deployment  Program.  731 17 

Exemption  petitions,  etc.: 
Adirondack  Scenic  Railroad.  29406 
Alaska  Railroad  Corp.,  7940.  34841 
Atiantic  &  Western  Railway.  LP.,  20052 
Blue  Grass  Railroad  Museum.  Inc..  14039 
Burlington  Northern  Santa  Fe  Railway.  19854. 

20052.31035.41182,58466 
Canadian  National  Railway,  34841,  71846 
Canadian  Pacific  Railway,  701 12 
Connecticut  Transportation  Department  et  al., 

58898 
CSX  Transportation,  58898 


Duluth.  Missabe  &  Iron  Range  Railway  Co.. 

52360 
Honey  Creek  Raiboad,  34842 
Indiana  Harbor  Belt  Railroad  Co..  14039 
Long  Island  Rail  Road  Co.,  701 13 
Maryland  Transportation  Department  Mass 

Transit  Administration,  50549 
Mc  Cloud  Railway  Co.,  29406 
Metro-North  Commuter  Railroad  and 

Connecticut  Transportation  Department 
60260 
Michigan  State  Trust  for  Railway  Preservation, 

Inc..  7944 
Mid-Contiiwnt  Railway  Historical  Society,  Inc.. 

20053 
Middletown  &  Hiuimielstown  Railroad  Co.. 

20053 
National  Railroad  Passenger  Corp.  (AMTRAK), 

251 14.  59230.  68195.  71846.  73602 
New  Jersey  Transit  Corp.,  45996 
New  Jersey  Transit  Rail  Operations,  bic,  69320 
Northeast  Illinois  Railroad  Corp.,  701 13.  701 14 
Oil  Creek  &  Tihisville  Lines.  14040 
Santa  Clara  County  Transit  District  58899 
Southeastern  Pennsylvania  Transportation 

Authority.  19855.  34842.  40409 
Southern  Freight  Logistics  Co..  20054 
Thrall  Car  Manufacturing  Co..  701 15 
Utah  Transit  Authority.  53435 
General  railroad  system;  shared  use  by 

conventional  railroads  and  light  rail  transit 
systems;  joint  sutement  of  agency  policy, 
28238.40931.58124 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Sutes  or  consortia  of  States  persuing  high-speed 
rail  corridors;  high-speed  non-electric 
(fossil  fiiel)  passenger  locomotive 
demonstration,  48448 
Transportation  Equity  Act  for  21st  Cenbiry — 
Tran^)ortation  Infriutructure  Finance  and 
Innovation  Act  of  1998;  eligible  surface 
transportation  projects,  29754 
Meetings: 
Amtrak  Reform  Council,  2272.  1 1979 
Railroad  Safety  Advisory  Committee.  16778. 

46745 
Small  business  coimtHmication  and  enforcement 
policies  and  prtxxdurcs;  small  entity 
definition.  46468 
National  Environmental  Policy  Act 
implementation: 
Environmental  impacts;  consideration 
procedures,  28545 
Orders: 
Automatic  train  control  and  advanced  civil 
speed  enforcement  system;  requirements 
for  Northeast  Corridor  raihoads.  54410 
Raiboad  Safety  Advisory  Committee;  working 

group  activity  update,  19855,  70756 
Safety  advisories,  bulletins,  and  directives: 
Raiboad  equipment  lifting  or  jacking  to  remove 
trucks  or  repair  components  where 
individuals  work  beneadi  equipment  safety 
practices.  32300 
Richmond-built  tank  car  tanks  originally 
equipped  with  foam-in-place  insulation; 
inspection  requirements,  18473 
RoadRailer  trailers;  securement  of  floor  beam 
cross-members.  61377 
Traffic  control  systems;  discontinuance  or 
modification: 
Belt  Railway  Co.  of  Chicago.  29407 
Buriington  Northern  &  Sanu  Fe  Railway. 

40409.  53444.  61686 
Canadian  National  Railway.  61686 
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Colorado  &  Kansas  Railroad  Co.,  25 11 5 

Consolidated  Rail  Corp..  25 II 6 

CSX  Transportation,  toe.  14040.  14041.  14042. 

40409,  40410,  4041 1,  44258.  44259 
CSX  Transportation,  toe,  et  al.,  14040 
Delray  Connecting  Railroad  Co.,  14042 
Duluth.  Missabe  &  Iron  Range  Railway  Co.. 

14043 
Fox  Valley  &  Western  Ltd..  41 182 
Maine  Coast  Railroad  Corp.,  251 16 
Norfolk  Southern  Corp..  40412 
Red  River  Valley  &  Western  Railroad  Co.. 

40412 
Union  Pacific  Railroad  Co..  14043.  251 17. 

29407.  44259,  53444 
Wisconsin  Central  Ltd.,  25 117 

Federal  Register,  Administrative 
Committee 

See  Federal  Register  Office 
Federal  Register  Office 

NOTICES 

Public  Laws;  cumulative  list 

106th  Congress;  First  Session,  73856 

Federal  Reserve  System 

RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Sendtog  notices  in  lieu  of  returning  original 

checks,  59607 
Software  changes  related  to  mergers;  time  to 
implement  14577 
Board  of  Governors  employees;  supplemental 

standards  of  ediical  conduct  6861 5 
Consumer  leasing  (Regulation  M): 
Lease  advertisements,  multiple-item  leases: 

renegotiations  and  extensions  and  estimates 
of  official  fees  and  taxes;  disclosure 
guidance,  16612 
Credit  by  brokers  and  dealers  (Regulation  T): 

Foreign  margin  stocks  list  871 1,  46559 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
Low  reserve  traiKhe  aruiual  indexing,  etc.. 
53617 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
Cenniry  date  change  period  (Y2K);  special 

lending  program  to  extend  credit  to  eligible 
institutions  to  accommodate  liquidity 
needs.  41765 
Discount  rate  change,  48274,  66553 
Federal  Deposit  Insurance  Act 
Safety  and  soundness  standards.  66706 
Year  2000  guidelines.  66700 
Foreign  banks.  U.S.  branches  and  agencies; 

extended  examitution  cycle.  56949 
Home  mortgage  disclosure  (Regulation  C): 
Depository  institutions;  asset-size  exemption 
dueshold  adjusonent  70991 
International  banking  operations  (Regulation  K): 
Data  processing  provisions:  interpretation, 
58780 
Management  official  mterlocks,  51673 
National  Rood  Insurance  Reform  Act  of  1994; 
implementation: 
Loans  in  special  flood  hazards  areas,  71272 
I^ocedure  rules: 
Branch  notice  applications,  etc.;  technical 
amendment  53188 
Risk-based  capital: 
Construction  loans  on  presold  residential 
properties,  jimior  liens  on  1-  to  4-family 
residential  properties,  etc.,  10194,  10201 


Market  risk.  19034 
Truth  in  lending  (Regulation  Z): 

Calculation  of  payment  schedules  involving 
private  mongage  insurance,  etc.,  16614 
Mortgage  rates  and  fees;  dollar  amount 
adjustment,  60335 
Truth  in  savings  (Regulation  DD); 

Disclosure  requirements;  delivery  by  electronic 
communication.  49846 

PROPOSED  RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Nonlocal  check  availability  schedule;  maximum 
time  limit  on  hold  shortened;  withdrawn, 
37708 
Sending  notices  in  lieu  of  returning  original 
checks,  9105 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Domestic  and  foreign  banking  organizations; 
Know  Your  Customer  programs 
development  withdrawn.  15310 
Consumer  leasing  (Regulation  M): 
Disclosure  requirements:  delivery  by  electronic 
communication.  497 1 3,  57409.  69963 
Electi^onic  fund  transfers  (Regulation  E): 
Disclosure  requirements;  delivery  by  electronic 
communication,  49699.  57409.  69963 
Equal  credit  opportunity  (Regulation  B): 
Disclosure  requirements;  delivery  by  electronic 

communication,  49688.  57409.  69963 
Revision,  44582 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
Cenmry  date  change  period  (Y2K);  special 

lending  program  to  extend  credit  to  eligible 
institutions  to  accommodate  liquidity 
needs,  28768 
International  banking  operations  (Regulation  K): 
Domestic  and  foreign  banking  organizations; 
Know  Your  Customer  programs 
development  withdrawn,  15310 
Membership  of  State  banking  insumtions  in 
Federal  Reserve  System  (Regulation  H): 
Domestic  and  foreign  banking  organizations;  . 
Know  Your  Customer  programs 
development;  withdrawn.  15310 
Semi-annual  agenda,  22340.  65446 
Truth  in  lending  (Regulation  Z): 

Disclosure  requirements;  delivery  by  electronic 

communication,  49722,  57409.  69963 

Short-term  cash  advances  (payday  loans),  60368 

Trudi  in  savings  (Regulation  DD): 

Disclosure  requirements;  delivery  by  electronic 

communication.  49740,  57409.  69963 

NOTICES 

Agency  information  collection  activities: 
Discontinuance,  1202 
Proposed  collection;  comment  request.  204. 

3701,  4103.  8572,  10181.  14245.  29083. 

31584,  36873,  40599,  48453.  48641. 

51121,52363.52378.58065 
Reporting  and  recordkeeping  requirements. 

13200,  13204,  17380,  17382.  24650. 

25342.  31586.  36874.  45259.  46914. 

51123,55289,63319 
Submission  for  OMB  review;  comment  request 

3742,  7689,  7890,  26481.  71547 
Banks  aixl  bank  hokling  companies: 
Change  in  bank  control,  515.  879,  1627.  2902. 

3518,  3944,  4106,  5061.  5656.  5807,  6360. 

6902,  7649,  8374,  8818,  9154,  9512. 

10301,  10467,  10663.  1 101 1,  11473. 

12318,  13798,  13995,  14920,  15165, 

16459,  16971,  17182,  17382,  18428, 


2.^075.  23648,  24.^95.  24651.  2.S040. 

25041.  25882.  26417,  26759.  27269. 

27989.  28820.  30028.  .V)520.  31865. 

324%.  32877.  34256.  34657.  35158. 

.^6016.  36689.  36875.  38200.  38442. 

38908,  39141.  40005.  40600.  4i  122, 

41428.  42697,  43384.  44525,  44734. 

45969.  47190,  47816.  48.'<96,  48643. 

48839.  49017,  50286.  51760.  52094. 

53389,  53390.  53679.  54320,  54321, 

54897,  55290,  55726.  56209,  .S6790, 

57886,  58066.  58413.  58849.  61 112. 

61350,  61644.  62204.  62205,  63320, 

63813.  66188,  66477.  666.^6.  67270, 

68101.  69020.  70030.  70258,  71786. 

73048,  73559 
Formations,  acquisitions,  and  mergers,  879, 

1627,  1804,  2222.  2494,  2902,  3299.  3518. 

3944.  :i945.  4106,  4421.  4873,  .S061,  56.S6. 

5807.  6088.  6.361.  6659.  6903.  7892.  8106, 

8374,  8573.  8818.  9155.  9512,  9995. 

10147.  10301.  10467.  10663.  11011. 

11473.  12170,  12810.  1.3017,  13018, 

13426,  13427,  13799.  13995.  13996. 

14449.  15165,  15367,  15971.  16458. 

16737.  16971.  17182,  17382.  17670, 

18025.  18428.  18619.  19179.  19363. 

19541.  19782,  20003.  20308,  22610, 

22866,  23075.  23302.  23648.  24395. 

24651.  2.S041,  25344.  25882.  26759. 

27269.  27793,  27989,  27990,  28820. 

29030.  29645,  30028.  30029.  .M)521, 

31223.  31865.  32048,  322.36.  32497, 

32878,  33081.  .34257.  35159,  35660. 

36016,  36017,  36689,  36875.  36876, 
37535.  37805,  38200.  38442,  38908. 
39142,  40006.  40373.  40600.  40873. 
41 122.  41429.  42131.  42379.  42697, 
42949.  43385,  44017.  44526.  44734, 
44928.  45548.  45969.  46200.  46915. 
47190.  47191.  48.396,  48.397.  48643, 
488-^9,  49016.  49187.  50090.  .50286. 
50812.  51124.  51761.  52094,  52327. 
53390.  53679.  53680.  5432 1 ,  546.30. 
55290.  55726,  55935.  56790.  57457. 
57886.  58066,  58413.  58849.  59772. 
60206.  60449.  60819.  61112.  61 350. 
61645,  61878.  62204.  62205.  6.3045. 
63320.  63813.  63814.  66189,  66477. 
66636.  66637.  67270.  67916.  68101. 
68355.  68687.  69021.  69534.  69765. 
70030,  70258,  70712,  71457.  71786, 
72081.  72668.  73049.  73559 
Nonbanking  activities.  22866.  44017,  55936, 

56791 

Permissible  nonbanking  activities,  1202.  1628. 

.3299.  3519,  3945.  4107.  4873.  5062.  5657. 

6089.  6660.  7892.  8819,  9155,  10302, 

11473,  12170.  12811.  13018.  13427, 

13799.  14450.  14920,  15165.  15367. 

15972.  16459.  16738.  17182.  17383. 

17671.  19363.  20003.  20309,  24395, 

25'M2,  25344,  26966.  27270.  27990, 

28820.  29646.  30521.  31001.  31223. 

33081,  34257,  34658.  35159.  35660. 

.36017,  36018.  36690.  36876,  36877. 

37535.  37982,  38443.  38444.  38909, 

40007,  40373,  40873.  42132.  42379. 

42698,  43385.  43386,  44018.  44526. 

44735.  45548.  46201.  46916.  47192, 

47816,  48397,  48643.  48644.  49015, 

49016,  49805,  50O91.  50286,  51 125. 

51761.  53390.  54321.  54630.  5.«i937. 

56210,  57458.  57887.  .S8067,  58414. 

59772.  60207.  60820.  61645.  62204, 

63321,  63814.  66189.  66637.  67271, 
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68355.  69535,  70031.  70259.  72082, 
73049.  73560 
Commitiees;  estabiishment.  renewal,  tennination. 
etc.: 
Consumer  Advisory  Council.  33082 
Community  Reinvestment  Act  regulations;  Federal 
financial  supervisory  agencies  policy 
statement;  withdrawn,  16578 
Deposit  reporting  frequency;  changes;  procedures 

modification.  39142 
Edge  coiporatioRs;  proposals  to  organize: 
CLS  Smices,  Ltd.,  44735,  45969 
European  American  Bank.  28188 
Federal  Open  Market  Committee: 
Domestic  policy  directives,  2653.  8374.  18619. 
29030,  37536,  49495,  56506,  68356 
Federal  Reserve  bank  services: 
ACH  operations  and  pricing  practices  relative 

to  private-sector  ACH  operators.  27793 
Automated  Clearing  House  ciedit  transactions; 

settlement-day  finality.  62673 
Net  seitlemem  entries  processed  through 
enhnced  settlement  service;  daylight 
oveidrafb  measurement  procedures 
modirication.  13799 
Insured  depository  institutions;  branch  closings; 

policy  statement.  34844 
Meetmgs: 
Consumer  Advisory  Council.  10664,  28821, 
53391 
Meetings;  Sunshine  Act.  168,  515,  1203,  1804, 
2653.  31 17.  3519.  4107.  4655.  5062.  6362, 
7649.  8106.  8375.  8819.  9513.  10302.  1 1909. 
12170.  13018.  13427.  13428.  13996.  14450. 
14921,  15166.  15972,  16971.  17383.  18025. 
18913.  19363.  20004.  22610.  23302.  24651. 
2,344.  26759.  27270,  27796,  28189,  29031. 
29868,  30029,  30522,  31587,  32048,  32878, 
33488,  34658.  34804.  36018.  37137.  37536. 
37983.  38444.  39143.  40007.  42132.  42949. 
43706,  44221.  44222,  44735,  46201.  46916. 
48176,  48177,  48840,  49187,  50091,  50513. 
51322,  51762,  52508,  5402Z  54898,  55727, 
56507,  57100.  57640.  58414,  59773,  60449. 
61351. 62206.  63321.  66190.  66637.  66918. 
67916, 68687.  69765.  70031.  72668 
Orgnizalion.  functions,  and  authority  delegations: 
SmaD  business  Haisco  designation  under  Y2K 
Act,  45970 
Mvacy  Act 

Systems  of  lecords,  54322 
PuNinKion  activities  review;  commem  request, 

59177 
Reports  and  guidmce  documents;  availability,  etc.: 
Capital  and  accounting  standards;  differences 
among  Federal  banking  and  thrift  ageiKies; 
report  to  congressional  committees.  3117 
Delayed  disbursement;  policy  sttlement.  51762 
Applicatioitt,  hearings,  (teterminations,  etc.: 
Fleet  Fmancial  Group.  Inc..  34256 

Federal  Retirement  Thrift  Investment 
Board  | 

lULES 

nivacy  Act:  implementation,  67693 

Thrift  savings  plan: 
EligiMity  expansion  and  comiiRiation;  funds 
withikawal  methods;  deadi  benefits;  and 
power  of  attorney  requiremaits.  31053 

PKOPOSED  EULES 

Privacy  Act;  irapienentaiion,  50012 
Thrift  savings  pbo: 

Deadi  benefits;  iransfier  into  G  Fand  after 
pHticipmi's  death,  6818 

Eligibilily;  expansion  and  continuation,  13924 


Funds  withdrawal;  methods,  13725 

NOTICES 

Meetings: 

Employee  Thrift  Advisory  Council,  24163 
Meetings;  Sunshine  Act,  169.  4655.  9333.  15972. 
23076.  30030,  35661,  41429.  48177.  53391. 
58414.68101,73560 
Privacy  Act: 
Systems  of  records.  50092.  67917 

Federal  Trade  Commission 

RULES 

Appliances,  consumer,  energy  consimiption  and 
water  use  information  in  labeling  and 
advertising: 
Comparability  ranges — 
Clothes  washers,  32403 
Oil-fired  instantaneous  water  heaters  and 

compact  dishwashers.  71019 
Refrigerators,  refrigerator-freezers,  and 
freezers;  correction.  926 
Residential  energy  sources;  average  unit  energy 
costs.  7783 
Children's  Online  Privacy  Protection  Act: 

implementation.  59888 
Conduct  standards  and  fmancial  conflicts  of 

interests;  cross-reference  to  executive  branch- 
wide  regulations.  42594 
Fair  Debt  Collection  Practices  Act: 
Stale  application  procedures  for  exemption; 
overall  costs  and  benefits.  34532 
Freedom  of  Information  Act;  implementation. 

3011 
Industry  guides: 
Dog  and  cat  food  industry.  57372 
Jewelry,  precious  metals,  and  pewter  industries. 

33193 
Watch  industry.  30898 
Magnuson-Moss  Warranty  Act  interpretations,  etc.. 

19700 
Organization,  functions,  and  authority  delegations: 

Regional  Offices;  miscellaneous  rules.  71283 
Practice  and  procedure: 
Effective  relief  provision  where  parties  consent 
to  entry  of  cease  and  desist  order,  consent 
settlements  conunent  period  shortened. 
46267 
Former  riKmbers  and  employees;  appearances 
before  Commission;  post-employment 
restrictions.  14829 
Prior  approval  proceedings.  43599 
Voluntary  testimony;  disclosure  requests,  32179 
Correction.  35256 
Privacy  Act;  implementation.  69397 

PROPOSED  RULES 

Children's  Online  Privacy  Protection  Act; 
implementation.  22750 
Initial  regulatory  flexibility  analysis.  40525 
Workshop.  34595 
Electronic  media;  rules  and  guides  interpretation, 
participation  procedures,  and  advertisements 
request;  worfeshop.  14156 
Industry  guides: 
Dog  and  cat  food  industry.  13368 

Correction.  18081 
Jewelry,  precious  metals,  and  pewter  industries. 

30448.37051 
Law  book  industry.  13369 

Correction.  18081 
New  automobiles;  fuel  economy  advertising. 
19729 
Privacy  Act;  impiementation.  57825 
Rules  and  industry  guides;  Federal  regulatory 
review;  intent  to  request  public  conunents. 
3668 


Semi-annual  agenda,  22354,  65458 
Telemarketing  sales  rule: 

Do-not-call  provisions;  public  forum,  66124 
Trade  regulation  rules: 

Amplifiers  utilized  in  home  entertainment 
prtxlucts;  power  output  claims.  38610. 
51087 
Franchising;  disclosure  requirements  and 

prohibitions.  57294 
Funeral  industry  practices.  24250.  35965 

Public  workshop  conference.  56717 
Home  insulation:  labeling  and  advertising. 

48024 
Pay-per-call  services  and  other  telephone-billed 
purchases  (900-number  rule).  61 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request.  1203. 

1876.  46392.  54324.  55937 
Submission  for  OMB  review;  comment  request. 
4655.  10147.  1 1533.  36877.  63045.  69765. 
70031.71787 
Committees;  establishment,  renewal,  tennination, 
etc.: 
Online  Access  and  Security  Advisory 
Committee,  71457 
Fair  Credit  Reporting  Act: 

Disclosure  charges,  69769 
Interiocking  directorates: 
Gayton  Act;  Section  8  jurisdictional  thresholds, 
1628 
Meetings: 
Consumer  protection  in  global  electronic 

marketplace;  U.S.  perspectives;  workshop, 
5062,  19782,  30522 
Dial-around  and  other  long-distance 

telecommtmications  services;  advertising 
and  marketing;  joint  public  forum  with 
FCC,  52328 
Market  power  and  consumer  protection  issues 
involved  with  encouraging  competition  in 
U.S.  electric  industry;  woricshop,  20130 
Online  profiling;  workshop,  50813 
Meetings;  Sunshine  Act,  66637,  70712 
Premerger  notification;  reporting  and  waiting 
period  requirements: 
Hart-Scott-Rodino  Act- 
Interpretation  16;  affidavit  and  certification 

filing  requirements,  51763 
Limited  liability  company  formation; 
interpretation,  34804 
Premerger  notification  waiting  periods;  eariy 
terminations,  3121,  3126,  5289,  5292,  5808, 
12318,  12323,  12326,  12333,  15972,  18025, 
19783,  30030,  32497,  47816,  57458,  57462, 
70034.  70036.  70039 
ftivacy  Act: 

Systems  of  records.  57887 
Prohibited  trade  practices: 
ABB  ABetal..  3130 
Abercrombie  &  Fitch.  Inc..  14723 
Albertson's,  Inc.,  et  al.,  35160 
American  College  for  Advancemem  in 

Medicine,  12338 
American  Honda  Motor  Co.,  Inc.,  3945 
Apple  Computer,  Inc.,  5297 
Associated  Octel  Co.  Ltd.,  50815 
Body  Systems  Technology,  Inc.,  et  al.,  35661 
British  Petroleum  Co.  p.l.c.  et  al.,  880,  4659 
Bugle  Boy  Industries,  Inc.,  14724 
Burlington  Coat  Factory  Warehouse  Coip., 

14725 
Caslrol  North  America,  Inc.,  54328 
Ceridian  Corp..  55728 
CMS  Energy  Corp..  1472S 
Conopco.  Inc.,  5S730 
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Continenul  Gown  Cleaning  Service,  Inc.,  et  al 
35662 

Delia's  Inc..  14727 

Dell  Computer  Corp.  &  Micron  Electronics. 
Inc..  27544 

Design  Zone.  Inc..  14728 

Dominion  Resources.  Inc..  et  al.,  61645 

Diuiphy  Nissan.  Inc..  et  al..  68687 

El  Paso  Energy  Corp..  59179 

Exxon  Corp.  et  al..  68101 

Federated  Department  Stores.  Inc..  30328 

Fimess  Quest,  Inc.,  et  al.,  27545 

Reet  Fmance  Inc.  et  al.,  41429 

Gottschalks,  Inc.,  14729 

Hoechst  AG  etal.,  71141 

Intel  Corp.,  14246,20134 

Johnson  Worldwide  Associates.  Inc.,  3946 

Kroger  Co.  et  al..  30329.  47505 

Kubota  Tractor  Corp..  3947 

Liberty  Financial  Companies.  Inc..  29031 

LS  Enterprises,  LLC,  et  al.,  24652 

Magnetic  Therapeutic  Technologies,  Inc.,  et  al., 
35663 

Medtronic  Inc.,  14249 

Monier  Lifetile  LLC  et  al.,  12339 

New  England  Tractor  Trailer  Training  School 
of  Massachusetts,  bic.,  et  al.,  57465 

North  Lake  Tahoe  Medical  Group,  Inc.,  14730 
Pain  Stops  Here!,  Inc.,  et  al.,  35665 
Physicians  Formula  Cosmetics,  Inc.,  52789 
Pools  By  Ike,  Inc.,  et  al.,  46201 
Precision  Castpaits  Corp.  et  al.,  62676 
Prolong  Super  Lubricants,  Inc.,  49017 
Providem  Companies,  Inc.,  et  al.,  27991 
Quexco  Inc.,  27547 
Quigley  Corp.,  66918 
QVC,  Inc.,  66919 
RJ.  Reynolds  Tobacco  Co.,  13205 
Rand  bitemational  Leisure  Products,  Ltd.,  3948 
Reckitt  A  Coleman  pk,  67271 
Rohm  &  Haas  Co.  et  al.,  23649 
Service  Corporation  International,  3949 
Shaw's  Supermariceis,  Inc.,  et  al.,  36356 
Shell  Oil  Co.  et  al.,  55727 
Sneed,  Melinda  R.,  et  al.,  35666 
SNIA  S.p.A.,  27548 
Sumley  Worics,  3950 
Tiger  Direct,  toe.,  33291 
USDrives  Corp.,  3951 
VNU  N.V.,  58414 
Wal-Man  Stores,  Inc.,  14733 
Wire  Worics,  Inc.,  et  al.,  52790 
WooWch,  Inc.,  14734 
Zeneca  Group  PLC,  15166 
Reports  and  guidance  documents;  availability,  etc.: 
Antitrust  guidelines  for  collaborations  among 
competitors;  request  for  views,  54484, 
68689 
Cigarettes,  domestic  varieties;  tar,  nicotine,  and 
carbon  monoxide  yields  (1996  and  1997), 
52791 

Federal  Transit  Administration 
RULES 

Organization,  functions,  and  authority  delegations: 

Deputy  Administrator,  61033 
Payment  procedures: 
Surface  transportation  projects;  credit  assistance. 
29742 
Prohibited  drug  use  and  alcohol  misuse  prevention 
in  transit  operations: 
Safety  sensitive  fimctions;  maintenance 
definition,  425 

PROPOSED  RULES 

Buy  America  requirements: 
Certification  procedures;  corrections  to 

inadvertent  errors  in  ceitifications  after  bid 
opening,  8051 


Microcomputers;  permaneni  waiver.  54855 
Major  capital  investment  projects,  1 7062 

Woricshops,  25864 
Payment  procedures: 
Surface  transportation  projects;  credit  assistance 
5996 
School  bus  operations:  tripper  service;  definition, 
23590 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30096, 

36957 
Submission  for  OMB  review;  comment  request 
50133,62739 
Best  Practices  Procurement  Manual;  updates 

72718 
Environmental  statements;  availability,  etc.: 
Denver.  Arapahoe,  and  Douglas  Counties,  CO, 

45584.72139 
Phoenix,  Tempe.  and  Mesa,  AZ;  Central 
Phoenix/East  Valley  light  rail  transit 
project.  10061 
Environmental  statements;  notice  of  intent: 
Series  County.  PA;  Schuylkill  Valley  metro 

project,  1872 
Charlotte,  NC;  South  Corridor  Transitway,  1649 
Cincinnati/Northern  KennKky  Region:  1-71 

Light  Rail  Transit  Project,  16778 
Dutchess  County.  NY;  Metro-North  Hudson 

Line  Extension  Project,  30558 
Hamilton  and  Marion  Counties.  IN,  2270 
Hartford  County.  CT;  Hanford  to  New  Britain 

busway  project.  48450 
Honolulu.  HI.  city  and  county;  Primary 

Transportation  Corridor.  22670 
Los  Angeles.  CA;  Eastside  Transit  Corridor. 

44260 
Minneapolis  and  St.  Cloud.  MN;  Northstar 

Corridor  project.  30373 
New  Yorii.  NY— 
Metro-North/Pennsylvania  Station  access 

snidy.  48228 
Subway  service  extension  from  Manhattan  to 
LaGuardia  Airport,  15197 
Oakland.  CA;  BART-Oakland  Airport 

Connector.  57692 
Philadelphia.  PA;  Roosevelt  Boulevard 
Corridor,  transportation  improvements, 
49271 
Pidcin.  Eagle,  and  Garfield  Counties,  CO,  23149 
Pittsburgh.  PA;  North  Shore-Central  Business 
District  Corridor,  transportation 
improvements.  3148 
Saint  Paul.  MN;  Riverview  Corridor  study  area; 
alternative  transportation  system  changes, 
12400 
Seattle.  WA;  Adantic/Central  Bus  Base 

expansion  project,  48890 
Tacoma  and  Lakewood,  WA;  Commuter  Rail 

Project.  32920 
Tampa.  FL;  Tampa  Bay  Regional  Rail  System, 

16520 
Wilmington,  DE;  transit  connector,  32300 
General  railroad  system;  shared  use  by 

conventional  railroads  and  light  rail  transit 
systems;  joint  statement  of  agency  policy. 
28238.  40931 
Grant  and  cooperative  agreement  awards: 
Over-the-Road  Bus  Accessibility  Program; 
project  selections.  46224 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Electronic  payment  system  for  transit  fare 

collection,  parking  payment,  electronic  toll 
collection,  and  other  applications; 
operational  lest,  40466 


Fiscal 

Job  Access  and  Reverse  Commute  Program, 

42164 
Over-the-Road  Bus  Accessibility  Program. 

6166.  18476.  238% 
Transit  assistance  programs;  apportionments, 
allocations,  and  program  information  (2000 
FY),  58212.  70314 
TransportaticiVair  quality  public  information 
initiative:  'It  All  Adds  Up  to  Cleaner  Air" 
demonstration  communities.  22 1 2 
Transportation  Equity  Act  for  2 1  si  Ccnmry— 
Transporution  Infrastrucmre  Finance  and 
Innovation  Act  of  1998;  eligible  surface 
transportation  projecu.  29754 
Urban  magnetic  levitatlon  transit  lechnologv 
development  program.  4772 
Grants  and  cooperative  agreements,  certifications 

and  assurances:  annual  list,  58266 
Meetings: 
Urbanized  Area  Formula  Grant.s  Program  and 
transit  needs  of  small  urbani7ed  areas, 
snidy.  37193 
Omnibus  Appropnations  Act  for  1999  F>'.  Section 

360:  implementation.  3738 
Prohibited  drug  use  and  alcohol  misuse  prevention 
in  transit  operations. 
Random  drug  and  alcohol  testing  rates.  662'V) 
Third  party  contracting  requirements,  customer 

service  survey.  24705 
Transfer  of  federally-assisted  land  or  facility: 
Crescent  and  Main  Streets  intersection. 
Brockton  Area  Transit  Authont>.  MA, 
22672 
Marion  Drive  and  Copper  Beech  Dnve. 
Kingston.  MA;  Massachusetts  Bav 
Transporution  Authority,  71 180 
Transporution  Equity  Act  for  21st  Cenoirv. 
implemenution: 
Intelligent  Transporution  Deployment  Program, 

Implementation  information.  17210 
Intelligent  transportation  systems;  operauonal 
tests  and  deployment  projects,  guidelines. 
50854 
Interrutional  Mass  Transporuuon  Program; 
comment  request.  34693 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  Treasury 
U.S.  securities;  electronic  transactions  ar»d  funds 
transfers,  40484 
Book-entry  Treasury  bonds,  notes,  and  bilK 
TreasuryDirect;  delay  ot  security  transfer  to 
TRADES  account,  time  period  change. 
6526 
Federal  claims  collection: 
Sute  Income  tax  obligations,  tax  refund 

payments  offset.  7 1 228 
Transfer  of  debts  to  Treasury  Department  for 
collection.  22906 
Financial  management  services: 
Automated  Clearing  House,  Federal  agencies 

participation,  17472 
Bonds  secured  by  government  obligations, 
acceptance  in  lieu  of  bonds  with  sureitcs. 
4762 
Funds  transfers,  rules  and  procedures,  24242 
MarkeUble  book-entry  Treasury  bills,  notes,  and 
bonds;  sale  and  issue;  uniform  offeruig 
circular 
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Fiscal 


Maiketable  securities  auction  program.  3632 
Securities: 
Bearer  securities  reissuance  and  definitive 
securities  handling;  elimination.  38124 

PKOFOSED  RULES 

Federal  claims  collection: 
Stuc  income  tax  obligations;  tax  refund 
payments  offset.  71233 
Finncial  management  services: 
CoUateral  acceptability  and  valuation.  S8364 
Federal  payments  by  electronic  fiinds  transfer; 
access  to  accounts  at  financial  institutions 
through  payment  service  providers.  1 1 49 
Marketable  Treasury  securities  itdenption 

operations.  42626 
Treasury  tax  and  loan  depositories: 
Federal  ones  payment  and  Treasury  Tax  and 
Loan  Ftograin;  change  to  interest  rate  on 
note  balances,  41748 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15871, 
42427,  50323,  55338,  55339.  62740, 
63106,  63107,  65761 
Federal  agency  disbursements: 
Electronic  funds  transfer  account  features, 
38510 
Federal  debt  collection  and  discount  evaluation; 
Treasury  current  value  of  funds  rate.  58467 
faMetcst  tttes: 
Reaegotialion  Board  and  prompt  payment  rates. 
36068.71851 
Meetings: 
Federal  agency  disbursements— 
Electronic  Tmsfer  Accounts;  Federal 
payments;  conversion  of  checks  to 
electnnic  funds  transfiers,  26814 
National  Book-Entry  System: 
Book-entry  securities  transfer,  fee  schedule. 
69321 
Seniar  Executive  Service: 

Performance  Review  Board;  membership.  45588 
Surety  and  reinsuring  companies;  application  and 

renewal  fees  increase.  2939.  72142 
Surety  companies  acceptable  en  Federal  bonds: 
Alliance  Assurance  Co.  of  America  et  al.; 

terminations,  36421.  40651 
Albed  Munial  Surety  Co.;  termination.  16783 
American  Alternative  Insurance  Corp.,  3336 
Axa  Gk)bal  Risks  US  bisurance  Co.; 

termination.  69817 
Capital  Reinsurance  Co.;  termination.  8443 
Cohmibia  Mutual  Insurance  Co..  16783 
Fbiksamerica  Reinsurance  Co..  39557 
General  Accident  Insurance  Co.  of  America. 

72718 
Glens  Falls  Insurance  Co.;  termination.  3642 1 
Great  River  Insurance  Co.,  52576 
ICI  Munial  Insurance  Co.,  3336 
Liberty  Insurance  Corp.,  8443 
Michigan  Munial  Insurance  Co.,  16784 
Mid-Cemury  Insurance  Co.,  69817 
Nobel  Insurwce  Co.;  termination,  36421 
NOVA  Casualty  Co.,  16784 
OM  Dominion  Insurance  Co.,  52576 
General  Accident  bisurance  Co.,  72718 
Service  bisurance  Co.,  Inc..  72143 
Vesta  Foe  Insurance  Corp.;  termination.  32921 
Zurich  bisurance  Co..  U.S.  Branch.  1 1995 
Siaety  companies  acceptable  on  Federal  bonds; 
arania]  list,  35864 

Fish  and  WOdlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  Vin  implementation  (subsistence 
priority): 


Fish  and  wildlife;  subsistence  taking,  35776 
Waters  subject  to  subsistence  priority; 
redefinition,  1276 
Correction.  35821 
Alaska  National  Wikllife  Refuges: 
Administrative  and  visitor  facility  sites;  public 
safety,  govemment  property  protection,  and 
fish  and  wildlife  regulations,  14149 
Kenai  National  Wildlife  Refuge;  seasonal 
closure  of  Moose  Range  Meadows  public 
access  easements.  14151 
Endangered  and  threatened  species: 
American  peregrine  falcon,  46542 
Bull  trout.  17110,  58910 
Cactus  ferruginous  pygmy  owl;  critical  habitat 

designation,  37419 
California  bighorn  sheep;  Sierra  Nevada  distinct 

population  segment,  19300 
Catesbaea  melanocarpa,  131 16 
Chinook  salmon,  72960 
ChiiKX>k  salmon,  chum  salmon,  sockeye  salmon, 

and  steelhead,  41835 
Coastal  California  gnatcatcher.  critical  habitat 

designation,  5957 
Critical  habitat  designation — 
Western  snowy  plover.  Pacific  coast 
population,  68508 
Deseret  milk-vetch,  56590 
Devils  River  minnow,  56596 
Flarwoods  salamander,  15691 
Genmer's  fiitillary,  69195 
Habiut  conservation  plans,  safe  harbor 

agreements,  and  candidate  conservation 
agreements  with  assurances.  32706 
Correction.  52676 
Howell's  spectacular  thelypody.  28393 
Huachuca  water  umbel.  37441 
lone  buckwheat  and  manzanita,  28403 
Johnson's  seagrass.  28392 
Lake  Erie  water  snakes.  47 1 26 
Lloyd's  hedgehog  cactus.  33796 
'Otia  wai.  etc.  (ten  plant  taxa  from  Maui  Nui. 

HI).  48307 
Pecos  sunflower.  56582 
Rio  Grande  silvery  minnow.  36274 

Correction.  39560 
Sacramento  splittail,  5963 
Stones  River  bladderpod,  25216 
Wenatchee  Mountains  checker-mallow,  71680 
Zapau  bladderpod,  63745 
Endangered  Species  Convention: 
Appendices  and  amendments — 

Bigleaf  mahogany,  31989 
River  otters  taken  in  Missouri  in  1998-1999 
and  subsequent  seasons;  exportation,  769 
Importation,  exportation,  and  transportation  of 
wildlife: 
Eagle  transportation  permits  for  American 
Indians  and  public  institutions.  50467 
(^alified  fur  trappers;  user  fee  exemptions, 
23022 
Marine  mammals: 
IiKidental  take  during  specified  activities — 
Beaufort  Sea,  AK;  year-round  oil  and  gas 
industry  operations;  polar  bears  and 
Pacific  walrus.  4328 
Polar  bear  trophies;  importation  from  Canada, 
1529 
Migratory  bird  hunting: 
Baiting  and  baited  areas.  29799 
Federal  Indian  reservations,  off-reservation  trust 

lands,  and  ceded  lands.  47134,  51664 
Mid-continent  light  geese;  harvest  increase, 
7507 
Harvest  increase;  withdrawn,  32778 
Population  reduction;  additional  hunting 
methods  authorized  (electronic  calls  and 
unplugged  shotguns);  conservation  order, 
71236 


Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  47072,  47418,  52124, 
52398 
Correction,  61532 

Tungsten-iron,  nmgsten-polymer,  tungsten- 
matrix,  and  tin  shots;  final/temporary 
approval  as  nontoxic  for  1999-2(X)0  season, 
45400 
Migratory  bird  permits: 

Canada  goose  damage  management  program, 
32766 

Falconry  standards — 
Vermont  and  West  Virginia,  48565 

Mid-continent  light  goose  populations  reduction; 
conservation  order  establishment,  7517 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implemenution  (subsistence 
priority): 
Alaska  Federal  Subsistence  Regional  Advisory 

Councils;  meetings,  4604 
Fish  and  wildlife;  subsistence  taking,  49278 
Endangered  and  dueatened  species: 
Abutilon  eremitopeulum,  etc.  (245  Hawaiian 
plants);  critical  habitat  designation 
reevaluation.  14209 
Alabama  sturgeon,  14676,  28142,  37492 
Aleutian  Canada  goose,  42058 
Anadromous  Atlantic  salmon;  Gulf  of  Maine 
distiiKt  population  segment;  stahis  review, 
56297,  62627 
Bald  eagle,  36454 
Hearings,  47755 
Bull  trout.  58934 
California  bighorn  sheep;  Siena  Nevada  distinct 

population  segment.  19333,  52757 
Canada  lynx.  36836,  40333,  44883 
Chiricahua  or  Blumer's  dock;  withdrawn,  43132 
Coastal  cutthroat  trout  in  Washington  and 

Oregon,  16397 
Columbian  white-tailed  deer.  Douglas  County 
population  delisting.  25263.  59729.  72992 
Critical  habitat  designations- 
Cactus  ferruginous  pygmy-owl  and  Huachuca 

water  umbel.  3923.  18596 
Least  chub;  withdrawn,  41061 
Rio  Grande  silvery  minnow,  16890 
Spikedace  and  loach  minnow,  69324 
Tidewater  goby.  42250,  55892 
Findings  on  petitions,  etc. — 
Alabama  beach  mouse,  etc.,  63004 
Baird's  sparrow,  27747 
Black-tailed  prairie  dog,  14424,  29983,  53655 
Bonneville  cutthroat  trout,  2167 
Columbian  sharp-tailed  grouse,  57620 
Concho  water  snake,  41903 
Grizzly  bears,  26725 
Juruduska  salamander,  41060 
Limoncillo,  34755 
Redband  trout.  821 
Sacramento  Mountains  checkerspot  butterfly, 

72300 
San  Diego  ambrosia,  19108 
Santa  Monica  Mountains  hairstreak.  62641 
Straight-homed  markhor.  51499 
Tuiian  monarch.  8533 
Vermilion  darter.  3913 
Freshwater  mussels.  28779 
Golden  sedge.  44470 
Mountain  pk>ver,  7587.  19108 
Mountain  yellow-legged  frog;  soudiem 
California  distinct  vertebrate  population 
segment.  71714 
Pecos  pupfish.  9119 

Plant  and  animal  taxa  that  are  candidates  or 
proposed  for  listing,  findings  on  recycled 
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Fish 


petitions,  and  description  of  progress  on 
listing  actions;  review,  57534 
Preble's  meadow  jumping  mouse,  4607,  1 2924 
Rhadine  exilis,  etc.  (nine  invertebrate  species 

from  Bexar  County,  TX).  16890 
San  Diego  ambrosia.  72993 
Santa  Ana  sucker.  3915.  70209 
Scaleshell  mussel.  44171.  66600 
Spalding's  catchfly.  67814 
Tidewater  goby;  northern  populations.  33816 
Vennira  marsh  milk- vetch,  28136 
Vicuna  populations  in  South  America,  48743 
Hunting  aiid  fishing: 

Refiige-specific  regulations,  43834 
Importation,  exportation,  and  transportation  of 
wildlife: 
Brush-tailed  possum;  listing  as  injurious,  59149 
Marine  manunals: 
Incidental  take  during  specific  activities — 
Beaufort  Sea  et  al.,  AK;  oil  and  gas  industry 
operations;  polar  bears  and  Pacific 
walruses,  68973 
Migratory  bird  hunting: 
Federal  Indian  reservations,  off-reservation  trust 

lands  and  ceded  lands,  44384 
HEVI-METAL  shot;  application  for  approval  as 
non-toxic  shot  material  for  waterfowl 
hunting,  17308 
Mid-continent  light  geese — 
Harvest  increase,  82 1 
Populations  reduction;  conservation  order 
establishment,  822 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  23742,  32758,  47048 
Meeting,  39460 
Tungsten-iron,  tungsten-polymer,  tungsten- 
matrix,  and  tin  shots;  final/temporary 
approval  as  non-toxic  for  1999-2000 
season,  32752 
National  Wildlife  Refuge  System: 
Hunting  and  fishing — 
Lead  Free  Fishing  Areas;  fishing  sinkers  and 
jigs  made  with  lead;  prohibited  use, 
17992 
Land  usage;  compatibility  regulations,  490S6. 
62163 

NO-nCES 

Agency  information  collection  activities: 
Proposed  collection;  commem  request,  6908. 

7660,7661,67583 
Submission  for  OMB  review;  comment  request, 

4696,  23345,  29872,  44232 
Clean  Water  Act  and  Endangered  Species  Act 
Enhanced  coordirution;  memorandum  of 

agreement,  2742 
Coastal  Barrier  Resources  System: 
Florida  and  South  Carolina  maps;  boundary 

modifications,  41940 
Comprehensive  conservation  plans;  availability, 
etc.: 
Arid  Lands  National  Wildlife  Refuge  Complex, 

WA.  15986 
Browns  Park  National  Wildlife  Refuge.  CO. 

17195 
Deq)  Fbric  Natwnal  Wildlife  Refuge.  OK. 

22875,  58085 
Eastern  Shore  of  Virginia  National  Wildlife 

Refuge,  VA.  and  Wallkill  River  National 

Wildlife  Refuge.  NJ  and  NY.  7662 
Edwin  B.  Forsythe  National  Wikilife  Refuge 

and  Cape  May  National  Wikllife  Refuge 

(Jersey  Coast  Reftiges).  NJ.  28503 
Fish  Springs  National  Wildlife  Refuge.  UT. 

49228 
Fort  Niobrara  National  Wildlife  Refuge  et  al, 

NE,  23852,  38210 


Great  Meadows  National  Wildlife  Refuge 

Complex,  MA.  9166 
Hagerman  National  Wildlife  Refiige.  TX.  et  al., 

62683 
Kern  National  Wildlife  Refuge  Complex.  CA, 

44531 
Kodiak  National  Wildlife  Refuge.  AK.  23662 
Little  Pend  Oreille  National  Wildlife  Refuge, 

WA.  24168,  36712.  46404 
Little  River  National  Wildlife  Refuge.  OK.  1638 
Lostwood  National  Wildlife  Refuge,  ND,  13031 
Lower  Suwannee  and  Cedar  Keys  National 

Wildlife  Refiiges,  PL,  40615.  48665 
Petit  Manan  National  Wildlife  Refuge,  ME. 

70723 
Pond  Creek  National  Wildlife  Refuge.  AR. 

26772 
San  Joaquin  River  National  Wildlife  Refuge. 

CA,  8833 
Ten  Thousand  Islands  National  Wildlife  Refuge, 

FL.  52516 
Texas  Chenier  Plain  National  Wildlife  Refuge 

Complex,  TX,  56800 
Togiak  National  Wildlife  Refuge,  AK.  25899 
Comprehensive  management  plans;  availability, 
etc.: 
Tijuana  Slough  National  Wildlife  Refuge.  CA. 
55485 
Endangered  and  threatened  species: 
American  ginseng;  conservation  status 

determination  before  exporting,  5463 1 
Candidate  conservation  agreements  with 

assurances,  32726 
Critical  habitat  designations — 

Woundfin  and  Virgin  River  chub,  43206 
Endangered  species  conservation;  habitat  role 

clarification.  31871.  47195 
Listing  priority  (1999  and  2000  FYs):  guidance 

275% 
Listing  priority  (2000  FY);  guidance.  571 14 
QuisK)  checkerspot  butterfly:  survey  protocol. 

4890 
Recovery  plans — 
Bighorn  sheep,  73057 
Braunton's  milkvctch,  etc.  (six  plants  from 
mountains  surrounding  Los  Angeles 
Basin.  CA).  906 
Fat  threeridge.  etc.  (mussels).  50301 
Gabbro  soil  plants.  25362 
Giant  garter  snake.  36033.  49497 
Gila  topmiimow.  1 07 1 6 
Golden  paintbrush.  1 6478. 
Grizzly  bear,  38464,  38465.  51333 
Hawaiian  waterbirds.  37148 
Heller's  blazing  star.  33904 
nine's  emerald  dragonfly,  37806 
Hoffmann's  rock-cress,  etc.  (13  plants  from 
Northern  Channel  Islands,  CA),  14745 
Holy  Ghost  ipomopsis.  9166 
Indiana  bat.  17406 
MacFarlane's  four-o'clock,  16478 
Puerto  Rican  parrot.  32886 
Red-cockaded  woodpecker,  3959 
San  Benito  evening-primrose,  5066 
Santa  Cruz  long-toed  salamander,  37 1 48 
Stebbin's  morning-glory,  etc.  (Gabbro  soil 
plants  of  Central  Sierra  Nevada 
Foothills).  1 1035 
Safe  harbor  policy.  32717 
Wolf  control  plan  for  northern  Rocky 
Mountains.  60453 
Endangered  and  threatened  species  permit 

applkrations.  523.  1209,  1210.  3539.  4121. 
4698.  4888.  5310.  61 12.  6374.  6675.  7904, 
8397.8834.9521.  10485.  10714,  12175, 
12343.  13435.  14458.  14460.  15779.  16477. 


17405.  18440.  18442,  18926.  19547,  19801. 
23095.  24672.  24673,  25056.  25898.  27292, 
27595,  27802.  29331,  30533,  32062.  32513. 
331 12,  33903.  35176.  36032,  36890.  .38686. 
38687.  40385.  41941.  42406.  42708.  42957. 
44040.  45268.  45975.  46405,  46703.  47855. 
49021.  49817.  50299,  51332.  52517.  54349. 
54907.  55304.  55743,  5621 1.  56801.  58437. 
60221.  61656,  61657,  63052.  66639.  681 12. 
69291.  70048,  70274,  70697,  70722.  70723. 
72098,  72357 

Endangered  Species  Convention: 
Smrgeon  and  paddlcfish:  pre-conventwn 
certificates  for  caviar,  nonacceptance 
policy.  57645,  68113 
Environmental  siatemenLs;  availability,  etc.: 
Incidental  take  permits — 

Volusia  County.  FL;  Florida  scrub- ja>  and 
ea.stem  indigo  snake.  16745 
Environmental  statements;  availability,  etc.: 

Big  Muddy  National  Fish  and  Wildlife  Refuge. 
MO.  15372 

California;  Central  Valley  Improvemem  Aa. 
implementation.  43207 

Central  Valley  Project  Improvement  Act.  CA. 

58437 

Critical  habitat  designations — 

Virgin  River  Basin.  CO:  woundfin  and  Virgin 
River  chub,  66192 

Headwaters  Forest  and  Elk  Head  Springs  Forest. 
CA:  Headwaters  Forest  acquisitKxi.  habiiai 
conservation  plan,  and  sustained  yield  plan. 
3483 

Hi  View  Terrace  Superftmd  Site.  NY. 
restoration  plan.  31604.  61931 
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Incidenttl  takepemuts — 
Adams  County,  WI;  Kamer  blue  butterfly. 

1818 
Baicones  Caiyonlaiids  Preseive,  TX,  et  al.. 

22875 
Baldwin  Coonty,  AL;  Alabama  beach  mouse, 

29332 
Bastrop  County,  TX;  Houston  load,  70048. 

70049 
Califoniia;  Statewide  Electrified  Fence 

Project;  desert  tortoise,  etc.,  42407 
Cabfonua  Fish  and  Game  Depanment;  delu 

smelt,  etc.,  71735 
Castle  Rock.  CO,  Preble's  meadow  jumping 

moose.  54052 
Ceetni  Cascades.  King,  and  Kittitas 

Counties.  WA.  27236 
Ctefc  Cowly.  WA;  Columbia  River 

sMelhead,  etc.,  72318 
CfaMaop  County.  OR;  nonhera  spotted  owl. 

10717 
Dalles  Municipal  Watershed,  OR;  northern 

spotted  owl,  907 
Douglas  CoiBty,  CO,  Preble's  meadow 

jumping  mouse.  29873.  58086 
GvlieU  Cointy,  UT;  Utah  pnirie  dog.  S1333 
Georgia;  red-cockaded  woodpecker,  40616 
Gibaon  County,  IN;  interior  least  terns.  48189 
Highlands  County,  FL;  Florida  scrub  jay.  etc.. 

16993 
Lamar  County,  MS;  Gopher  tortoise,  13227 
Leonard  Fvm,  CO;  Preble's  meadow  jumping 

mouse,  69778 
Markm  County,  FL;  Florida  scrub  jay,  etc.. 

40890 
Menxd  County.  CA;  Sin  Joaquin  kit  fox, 

48412,  55484 
Montana.  Idaho,  and  Washington  lands;  bull 

trout,  etc.,  70695 
Orange  County,  OR;  multiple  species 

cooseivalion  plan,  25513 
Pahn  Beach  County.  FL;  Florida  sciub-jay. 

73060 
Queen  Anne's  County.  MD;  Delmarva  fox 

squirrel,  1273,  3540,  28830 
Riverside  County,  CA;  coastal  California 

gnatcatdier.  etc.,  13228,  70275 
San  Bernardino  County,  CA;  Delhi  Sands 

flower-kwing  fly.  37806 
San  Bemardino  County,  CA;  desert  tortoise 

and  Mohave  groimd  squirrel,  73058 
San  Joaquin  County,  CA;  Aleutian  Canada 

goose,  etc..  53401 
San  Libs  Obispo  County,  CA;  Mono 

shoulderband  snail,  18442,  69022 
San  Mateo  County,  CA;  callippe  silverspot 

butterfly.  7662 
Shasta  Coimty,  CA;  valley  elderbeiry 

kmgbom  beetle,  66927 
Hmrston.  Mason,  and  Grays  Harbor  Counties, 

WA;  maibled  mundet,  etc.,  57630 
Travis  County.  TX;  golden-cheeked  warbler, 

3133.  26771.  29668.  38004.  48189. 

53686.70049 
Travis  Coimty,  TX;  goMen-cfaeeked  warbler. 

etc..  18927,  19802 
Tkilare  County,  CA;  valley  ekteiberry 

kmghom  beetle,  42408,  49021 
Volusia  County,  FL;  Florida  scrub-jay  and 

Eastern  indivo  snake,  47856 
Washington  State;  Canada  lynx  and  Puget 

Sound/Coastal  bull  trout  etc..  34216 
Whaicom  and  Skagit  Counties,  WA;  nordiem 

spotted  owl,  etc.,  5775. 57631.  69227 


Williamson  County,  TX;  golden-cheeked 

warbter.  13436 
Williamson  County.  TX;  Tooth  Cave  ground 

beetle,  18928 
Wisconsin;  Kamer  blue  butterfly,  53683 
Yolo  County,  CA;  valley  elderheny  longhom 
beetle.  5067,  54350 
Kenai  National  Wildlife  Refuge,  AK;  Wolf 
Lake  Area  Natural  Gas  Project,  66193 
Ncah  Bay,  WA;  Tenyo  Maru  oil  spill,  6675 
Resident  Canada  goose  management;  migratory 

bird  permits.  73570 
Saddle  Mountain  National  Wildlife  Refiige, 
WA;  acquisition  boundary  extension. 
66928 
Tar  Creek  Superfimd  Site,  Ottawa  County,  OK; 
injuries  to  migratory  birds  and  threatened 
and  endangered  species,  55955 
Tijuana  Slough  National  Wildlife  Refuge,  CA, 

27802 
Trinity  River  Mainstem  Fishery  Restmation, 
CA.  56364,  67584,  72357 
Environmental  statements;  notice  of  intent: 
Chelan  County,  WA;  Icicle  Creek;  Leavenworth 

National  Fish  Hatchery,  1 1945 
Diamond  Lake.  OR;  recreational  fishery 

restoration  program.  10009 
Incidental  take  permits — 
Boulder.  Douglas.  Elbert  El  Paso,  and 
Jefferson  Counties,  CO;  Preble's 
meadow  jumping  mouse,  46703,  48190 
King  County,  WA;  northern  spotted  owl.  etc., 

3066.6632 
Lewis  County.  WA;  harvesting  of  multiple 
species  by  non-industrial  private  forest 
landowners,  51516 
Mendocino.  Sonoma,  and  Humboldt  Counties, 
CA;  northern  spotted  owl.  etc.; 
cancellation,  57633 
San  Diego  County,  CA;  multiple  habiut 

conservation  plan,  1 8628 
Thurston  County  et  al.,  WA;  marbled 

munelet  and  bald  eagle,  6325 
Washington  Fish  and  Wildlife  Department 
Hydraulic  Project  Approval  Program 
activities.  51517 
Kenai  National  Wildlife  Refuge,  AK;  naniral 
gas  pipeline  and  production  facilities 
construction,  13436 
Lake  Champlain,  NY;  sea  lamprey  control. 
62213 
Meetings,  71813 
Lower  Colorado  River.  AZ,  NV,  and  CA; 
Multi-Species  Conservation  Program, 
27000 
Migratory  bird  hunting;  white  goose 

management  26268.  47332,  49844 
Migratory  bird  permits — 
Double-crested  cormorant;  national 

management  plan.  60826 
Resident  Canada  goose  management  45269 
Wild  peregrine  falcons,  53686 
Grants  and  cooperative  agreements;  availability, 
etc.: 
North  American  Wedands  Conservation  Act — 
Evaluation  grants  program,  28504,  37151 
Small  Grants  Program.  37150 
North  American  Wetlands  Conservation 
Council;  grant  application  instructions, 
9522 
Sport  fish  and  wildlife  restoration;  Federal  aid 
administrative  project  funding  cancelled. 
40386 
Historic  properties  management 
Midway  Atoll  National  Wildlife  Refuge  Historic 
Preservation  Plan.  38466 


Marine  mammals: 
Annual  repon  availability  (1996  CY).  17407 
Incidental  taking;  authorization  letters,  etc. — 
Oil  and  gas  industry  activities;  polar  bears 
and  Pacific  walruses,  13437,  32514, 
34675,  47857.  53688.  67293 
Marine  mammals  permit  applications,  14435, 
14886,  18929,  23346,  36892,  42708,  51334, 
54351,  54907,  55744,  56330,  60221,  63053, 
66929,69291,73017 
Meetings: 
Aquatic  NuisaiKe  Species  Task  Force,  15780, 
19190,  30056,  31015,  41941,  45975, 
51334,  54633,  56212,  58854,  62215 
Endangered  Species  of  Wild  Fauna  and  Rora 
Internationa]  Trade  Convention,  9523, 
20320,  36893,  44234 
Garrison  Diversion  Unit  Federal  Advisory 

Council,  59197 
Klamath  Fishery  Management  Council,  5068, 

8835.  14936,  52340,  63329 
Klaniath  River  Basin  Fisheries  Task  Force, 

5068,  31284,  52341 
North  American  Wetlands  Conservation 

Council,  35177 
Red  wolves  in  Noith  Carolina;  nonessential 
experimental  population;  public  open 
houses,  60454 
Service  Regulations  Committee,  908,  70724 
Sport  Fishing  and  Boating  Partnership  Council, 

27002 
United  Sutes  Coral  Reef  Task  Force,  62215 
Washington;  Plum  Creek  Timber  Co.;  land 
exchange  and  habitat  conservation  plan. 
482 
Migratory  bird  hunting: 
Alaska- 
Harvest  policy  update,  47512 
Management  bodies  esublishment  to 
implement  legal  spring  and  summer 
migratory  bird  subsistence  hunting, 
35674,  50526 
Standard  Resources  Corp.;  HEVI-METAL  shot 
approval  as  nontoxic  for  waterfowl 
hunting;  application  review,  19191 
Migratory  bird  hunting  and  conservation  stamp 

(Federal  Duck  Stamp)  contest  6909 
National  Wildlife  Refuge  System: 
"Blue  Goose;"  official  design  symbol 

designation,  33904 
Land  usage;  compatibility  policy.  49067,  62217 
Navassa  Island  National  Wildlife  Reiiige. 
Caribbean  Sea;  establishment  73062 
Water  resource  devetopment  projects; 

compensatory  mitigation  requirements, 
49229 
National  Wildlife  Refuge  System  Improvement 
Act  of  1997;  implementation: 
Service  Manual;  comprehensive  conservation 
plans  and  step-down  management  plaiu, 
44368 
Pipeline  right-of-way  applications: 

New  Mexico,  20015 
Privacy  Act 

Systems  of  records.  20016,  29055 
Reports  and  guidance  documents;  availability,  etc.: 
Atlantic  salmon  in  seven  Maine  rivers; 

conservation  plan  implementation,  3067 
Endangered  Species  Consultation  Handbook; 
consultatioa  and  conference  activities 
procedures,  31285 
General  conservation  permits;  policy,  58086 
Giant  panda  research  reports,  17675 
Habitat  conservation  planning  and  incidental 
take  permitting  process;  handbook 
addendum.  1I48S 
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Wild  Bird  Conservation  Act  of  1992: 
Approval  applications — 
Barrett  Michael.  61366 
Hurricane  Aviaries  Inc..  73062 
Jennings.  Jeny.  52794.  68698 
Robben.  Judith  A..  9167 
Royster.  Jerry  G..  73062 
Withdrawal  and  reservation  of  lands: 
Nevada.  2229 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
New  animal  dnig  applications:  designated 

journals  list  removals,  69188 
Animal  drugs,  feeds,  and  related  products: 
Albendazole  suspension,  1 503 
Animal  food  definitions  and  standards:  CFR 

part  removed,  4293 
Correction,  6801 
Bacitracin  methylene  disalicylate  and  roxarsone 

with  monensin,  5596 
Bacitracin  methylene  disalicylate  powder,  1 3068 
Carprofen,  32180 

Chlortetracycline  hydrochloride.  23539 
Chloftetracycline  powder,  etc.,  37672 
Chorionic  gonadotropin,  48544 
Clomipramine  hydrochloride  tablets,  1761 
Decoquinate,  10103,  30386 
Dichlorvos  tablets,  18571 
Diclazuril.  35923,  72026 
Dihydrostreptomycin  tablets;  CFR  conection. 

4540 
Dinoprost  tromethamine  sterile  solution.  15685 
Doramectin,  13508,  49802 
Effectiveness;  substantial  evidence  definition. 

40746 
Enrofloxacin  tableu.  48295 
Estradiol  and  testosterone,  etc..  48293 
Fenbendazole,  26844 
Florfenicol  solution,  5595.  9435 
Food  additives  permitted  in  feed  and  drinking 

water  of  animals — 
Menadione  nicotinamide  bisulfite,  46840. 
46841 
Ivermectin  and  bacitracin  methylene 

disalicylate,  13342 
Ivermectin  and  clorsulon,  26670 
Lasalocid.  13068 

Lasalocid  and  bacitracin  zinc,  26844 
Lasalocid  and  bambermycins,  49802 
Lasalocid  and  virginiamycin,  4%SS 
Lincomycin,  13341 
LiiKomycin  hydrochloride  soluble  powder, 

13508 
Lincomycin  soluble  powder.  66382 
Martwfloxacin  tablets,  39918 
Medicated  feed  mill  licenses,  63195 
Milk-producing  animals;  labeling  of  drugs. 

51241 
Monensin,  5158 
Monensin  and  tylosin,  2855 
Monensin  and  virginiamycin,  13069 
Moxidectin  gel,  66104 
Narasin  and  nicarbazin  with  bacitracin 

methylene  disalicylate.  4965,  18574 
Narasin  and  nicarbazin  with  roxarsone.  20163 
Neomycin  sulfate,  31497,  70576 
Nicarbazin  and  bambermycins,  49383 
Nystatin,  etc.,  42831 
Omeprazole,  18572 
Oxytetracycline  and  neomycin,  991 
Oxytetracycline  hydrochloride  soluble  powder. 

10389,  13340,  13678,  48543 
Oxytetracycline  injection,  23186,  26670,  42830 


Piperazine.  23017 

Propofol  injection.  13509 

Pyrantel  tartrate.  53926 

Selamectin.  48707 

Selamectin  solution.  37400 

Selegiline  hydrochloride  tablets.  2121 

Selenium,  vitamin  E  injection.  27916 

Semduramicin  and  virginiamycin,  48295 

Sevofluranc,  71640 

Sponsor  name  and  address  changes — 

Hoechst  Rousscl  Vet  425%.  69191 

Orion  Corp..  7:640 

Sponsor  names  and  drug  labeler  codes,  etc.; 
technical  amendments.  15683 

Sulfadimethoxine/ormeioprim,  43909 

Sulfadimethoxine  soluble  powder.  1 8572 

Sulfadimethoxine  tablets  and  boluses;  technical 
amendment  15684 

Sulfadimethoxine  with  ormetoprim.  26671 

Sulfamethazine  tablets.  66382 

Tilmicosin.  13679 

Trenbolone  acetate  and  estradiol  benzoate. 
18573 

Trimethoprim  and  sulfadiazine.  68289 

Zeranol.  46839 

Biological  products: 

Albumin  (human),  plasma  protein  fraction 
(human),  and  immune  globulin  (human), 
26282 

Biological  license  implementation;  establishmeni 
and  product  licenses  elimination.  56441 

Blood,  blood  components,  and  source  plasma 
requirements;  revisions.  45366 

In  vivo  radiopharmaceuticals  used  for  diagnosis 
and  monitoring — 

Medical  imaging  drugs  and  biologies. 

development  evaluation  and  approval. 
26657 

Color  additives: 

D&C  Violet  No.  2  for  coloring  meniscal  tacks. 
32803.  57974 

FD&C  Blue  No.  2-Aluminum  Lake  on  alumina 
for  coloring  bone  cement  48288.  62582 

[Phthalocyaninato(2-)]  copper.  23185.  39414 

Environmental  impact  considerations: 

Foods,  food  additives,  and  color  additives;  CFR 
correctioit  56454 

Food  additives: 

Acidified  sodium  chlorite  solutions.  44122 

Adhesive  coatings  and  components — 

1  -octene.  29553 

2,2'-[(l -methylethylidine)bis(4. 1 - 

phenyleneoxyl  1  -(butoxymethyl)-2. 1  - 
ethanedi  yl]oxymethylene]]bisoxirane. 
60104 

Butylated  reaction  product  of  p-cresol  and 
dicyclopentadiene.  48290 

Fatty  acids,  CIO- 13  branched,  vinyl  esters. 
45872 

Resinous  and  polymetric  coatings;  CFR 
conection.  4535 

Silver  chloride-coated  titanium  dioxide.  2567 


Adjuvants,  production  aids,  and  sanitizcrs — 

1.3-propanediamine,  etc..  26281.  46132 

2,4-di-ten-pemyl-6-(  1 -(.^S-di-ten-pentyl^- 
hydroxyphenyDethynphcnvl  acrylate. 
53925 

2-methyl-4.6-bis-[(ociylthio)  methyl]  phenol. 
66103 

3.9-bis(2,4-bis(  1 -methyl- 1 - 

pheny  lethyl  )phenoxy  J-2.4.8. 1 0-tetraoxa- 
3.9-diphos  phaspiro|5.5]undecane.  65657 

4.5-dichloro-2-((5-hydroxy-3-methyl- 1  -(3- 
su  1  fophcn  y  I)  - 1 H  -  pyrazd  -  4- y  1  )azo  )be 
nzenesulfonic  acid.  etc..  72274 

5.7-bis(l.l-dimcthylcthyl)-.3-hydToiiy-2;3H>- 
bcnzofuranone.  25428 

7-oxa-3.20-diazadispiro-|5. 1.11 .21-heneicosan- 
21 -one.2.2.4.4-ietramethyl-iiy 
drochlonde.  reaction  products.  67483 

Alkyl  mono-  and  disulfanic  acids  etc.;  CFR 
correction.  4535 

Anthra(2. 1 .9-dcf:6.5. 1  OKl'eT  idiisoquinoline 
l.3.8.10(2H.9H)-tetrone  (C.I  Pigmcw 
Violet  29).  26841 

Bis(2.2.6.6-tetiaincthyl-4-pipeTkhnyl) 
sebacate.  24943 

Bis((xthylbcn2ylidene).  26842.  27854 

Butylated  reaction  product  of  p-cresol  and 

dicyclopentadiene.  34 
Chrome  antimony  titanium  buff  lutile  (C.I. 

Pigment  Brown  24).  44407 

Dimethylolpropionic  acid.  48291 

Di(n-octyl)phosphiie.  71639 

Di-tert-butyl-m-cresyl  phosphoniie 

condensation  product  with  biphenyl, 
2854.  30386 

Isopropyl  laurate,  47109 

Naphthalene  sulfonic  acid-fonnaklehyde 
condensate,  sodium  salt  45873 

Nickel  antimony  titanium  yellow  rutile  (C.I. 
Pigment  Yellow  5).  44406 

NJ<J-bis  (2-hydroxyethyl)  alkyl  (CI3-C15) 
amine.  62583 

Ptiosphorothioic  acid.  47669 

Phosphorous  acid,  cyclic  neopentaneietrayl 

bis(2.6-di-ten-botyl-4- 

methylphenyl)ester.  13506 
Propanoic  acid,  etc..  72272 

Siloxanes  and  silicones,  methyl  hydrogen, 
reaction  products  with  2.2.6,6- 
teiramethyl-4-(2-propenyloxy  >pipeTxline, 
48292 

Tetradecanoic  acid,  lithium  salt.  72273 
Boiler  water  additives.  29224 
Ion  exchange  resins.  56172 
Paper  and  paperboard  components — 
4.5-dichloro-1.2-dithiol-3-one.  69898 
Acrylamide  polymer  with  sodium  2- 

acry  lamido-  2-fnethy  Ipropanesulfonate. 
68629 

Monoisopropanolamine.  27914 
Polyethylene  glycol  monoisotridecyl  ether 
sulfate,  sodium  salt  46130 

Tetrakis(hydroxymethyl)phosphonium  sulfate. 
46129 

Peroxyacetic  acid,  hydrogen  peroxide,  and  1  • 
hydroxyethylidene- 1 . 1  -diphospitonic  acid. 
38563 

Petroleum  wax.  44121 
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Polymers— 
4'inethylpeniene- 1  copolymers.  71637 
Cross-linked  sodium  polyacrylate  with 

polyvinyl  alcohol.  28097 
Ethylene/propylene  copolymers,  10943 
Eihylene-maieic  anhydride  copolymers.  27915 
Fumaric  acid  grafted  onto  olefin  polymers 
and  maleic  anhydride  grafted  onto 
eihylene-vinyl  aceute  copolymers.  47107 
Mono-  and  bis-(octadecyldiethylene  oxide) 

piwsphales.  S7976 
Nylon  6/12  copolymer  resins,  46271 
Nylon  MXD-6  resins,  4785 
Polyesincartwaaie  resins  produced  by 
condensation  of 

4k4'isopfOpylidenediptKnol,  caibonyl 
chloride,  tnephtaloyl  chloride,  and 
isopMialoyl  chloride,  27177 
PDlysoriWe.  0,  57974 
Secondny  direct  food  additives — 
Acidified  sodhim  chlorite  solutions.  49981 
Svlphoiiropyl  celhilose.  14608 
Sodium  chloriie,  26841 
Sucialoae.  43906 

Sucme  acetate  isobuiyraie,  29949 
Collection,  43072 
Food  for  human  consumption: 
Food  Chemical  Codex;  3d  edition- 
Analytical  methods  and  specification 
monographs;  4ifa  edition  references 
updates,  1758,  7066         , 
Food  Ubeling—  ' 

Apple  cider  food  safety  control;  worlcshop. 

34125 
Baking  powder,  baking  soda,  and  pectin; 
reference  amount  and  serving  sizes, 
12887 
Dietary  supplements;  effect  on  stiuctive  or 
fimction  of  body;  types  of  sutements 
definition;  meeting,  42277 
Ingredients  declaration,  50445 
Nutriem  coniem  claims;  "healthy"  definition; 
partial  stay^  extension,  12886 
Inadiation  in  prodbction.  processing,  and 
handling  of  food — 
X-radiaiion  limits  for  inspections,  69190 
GRAS  or  prior-sanctianed  ingredients: 
Carinbydnse  and  protease  enzyme  preparations 
derived  from  bacillus  subtilis  or  bacillus 
amyldiquefaciens,  19887 
Cdhilaae  enzyme  piepaiation  derived  from 

tfidwderma  longibrachiatum,  28358 
Magneshm  hydroxidr,  technical  amendment. 
404 
Hunan  drags: 
Antibiolic  drag  certification:  regulations 

removed,  396,  26657 
Colloidal  silver  ingredieiKs  or  siWer  salts 
(OTC);  active  ingiedieiMs  not  recognized 
as  safe  and  effective  or  are  misbranded, 
44653 
Drag  products  discontinued  from  sale  for 
reasons  of  safety  or  effectiveness;  list. 
10944 
Food  labding — 
Soy  protein  and  coronaiy  heart  disease;  health 
claima,  57700 
tatemal  analgesic,  antipyretic,  and  antirheumatic 
products  (OTO— 
Profcnional  labeling  of  aspirin,  buffered 
aspirin,  and  aspirin  in  combination  with 
antacid  products.  49652 
b  vivo  fidiophaimaceuticals  used  for  diagnosis 
and  monitoring — 
Medical  imaging  drags  and  biologies, 
development;  evaluation  and  approval, 
266S7 


Labeling  of  drug  products  (OTC) — 
Internal  analgesic  and  antipyretic  active 
ingredients;  required  alcohol  warning; 
compliance  date,  1 3066 
Standardized  format,  13254,  18571 
Laxative  products  (OTC) — 
Danthron  and  phcnolphthalein; 
reclassification;  tentative  final 
monograph.  4535 
New  drug  applications — 

Clinical  hold  requirements.  19269 
Prescription  drug  marketing.  67720 
Progestational  drug  products;  labeling  directed 

to  patient.  62110 
Sunscreen  products  (OTC);  final  monograph, 
27666 
Medical  devices: 
Cardiac  pacemaker  registry;  revocation,  66105 
Gass  II  devices;  premarfcet  notification 

exemptions.  1123.  14830 
Class  III  preamendment  devices;  suction 

antichoke  device,  tongs  antichoke  device, 
and  implanted  neuromuscular  stimulator, 
premarfcet  approval,  18327 
Class  111  preamendment  physical  medicine 

devices;  premarfcet  approval,  1 8329 
Corrections  and  removals;  authority  citation; 

CFR  correction,  14098 
Dental  and  mammographic  x-ray  devices; 

performance  standards.  35924 
Ear,  nose,  and  throat  devices — 
Nasal  dilator,  intranasal  splint,  and  bone 
particle  collector,  10947 
Gastroenterology  and  urology  devices — 
Electrogastrography  system;  classification, 
51442 
General  and  plastic  surgery  devices — 
Nonresorbable  gauze/sponge  for  external  use. 

etc.;  classification.  53927 
Silicone  inflatable  breast  prosthesis; 
premarfcet  approval.  45155.  46010 
Hearing  aids;  technical  data  amendments,  5%  1 8 
Mammography  quality  standards,  18331,  32404, 

53195 
Manufacturers  and  initial  importers  of  devices; 
establishment  registration  and  device 
listing,  1762 
Obstetrical  and  gynecological  devices — 
In  vitro  fertilization  devices  and  related 

assisted  reproduction  procedures,  62977 
Mutual  recognition  agreements: 
U.S.-European  Community — 
Pharmaceutical  good  manufacturing  practice 
inspection  reports  and  medical  device 
quality  system  audit  and  product 
evaluation  reports;  correction,  16347 
Pharmaceutical  good  manufacturing  practices 
annex;  meeting.  1 1376.  57776 
Organization,  functions,  and  authority  delegations: 
Center  for  Biologies  Evaluation  arid  Research, 

47669 
Center  for  Devices  and  Radiological  Health, 

4964 
Center  for  Drug  Evaluation  and  Research — 
Director,  et  al..  5%  17 
Technical  amendment.  49383 
Center  for  Food  Safety  and  Applied  Nutrition. 

33194 
Center  for  Veterinary  Medicine.  23184 
Compliance  Office.  Center  for  Drag  Evaluation 
and  Research.  Director  and  Deputy 
Director.  CFR  correction,  14098 
Protection  of  human  subjects: 
Emergency  research  activities  in  cases  of  lifiC' 
threatening  medical  conditions;  informed 
consent  requirements,  exceptions;  technical 
amendment.  10942 


Investigational  human  drugs  and  biologies; 
determination  that  informed  consent  is  not 
feasible  or  is  contrary  to  best  interests  of 
recipients,  etc..  54180 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Citizen  petitions;  miscellaneous  amendments. 

66822 
New  animal  drug  applications;  designated 

journals  list;  removals.  69209 
Ozone-depleting  substances  use;  essential  use 
determinations,  47719 
Animal  drags,  feeds,  and  related  products: 
Animal  Drag  Availability  Act;  Veterinary  Feed 

Directive  implementation,  35966 
Approved  and  abbreviated  new  drag 
applications;  supplements  and  other 
changes,  53281 
Sheep  as  minor  species,  40321 
Biological  products: 
Albumin  (himian),  plasma  protein  fraction 
(human),  and  immune  globulin  (human), 
26344 
Blood,  blood  components,  and  blood    - 
derivatives;  deferred  donors  notification 
requirements,  45355,  61045 
Blood,  blood  components,  and  source  plasma 

requirements;  revisions,  45375 
Evidence  to  demonstrate  efficacy  of  new  drags 
against  lethal  or  permanentiy  disabling 
toxic  substances  when  efficacy  studies 
ethically  cannot  be  conducted,  53960 
Human  blood  donors;  testing  for  evidence  of 
infection  due  to  communicable  disease 
agents;  requirements,  45340,  61045 
In  vivo  radiopharmaceuticals  used  for  diagnosis 
and  monitoring — 
Medical  imaging  drags  and  biologies, 
development;  evaluation  and  approval; 
industry  guidance.  457.  7561 
Plasnu  derivatives  and  other  blood-derived 
products;  tracking  and  notification 
requirements.  45383,  61045 
Postmaifceting  studies;  status  reports,  67207 
Supplements  and  other  changes  to  approved 
application,  34608 
Food  for  human  consumption: 
Beverages- 
Fruit  and  vegetable  juices  and  juice  products; 
HACCP  procedures  for  safe  and  sanitary 
.  processing  and  importing,  65669 
Dietary  supplements;  current  good 
manufacturing  practice — 
Center  for  Food  Safety  and  Applied 
Nutrition;  meetings,  32830,  48336 
Food  labeling — 
Dietary  supplements;  effect  on  structure  or 
fijnction  of  body;  types  of  statements 
definition;  meeting,  36824 
Dietary  supplements;  nutrition  labeling  on 

'per  day'  basis,  1765 
Dietary  supplements;  use  of  health  claims 
iMsed  on  authoritative  statements; 
meeting.  3250,  14178,  15948 
Ingredients  declaration.  17295 
Shell  eggs;  refrigeration  at  retail 

establishments  and  safe  handling  labels; 
regulatory  impact  and  flexibility 
analyses.  36516 
Shell  eggs;  safie  handling  sutements.  labeling, 
and  refrigeration  of  eggs  held  for  retail 
disoibution.  36492.  46626 
Soy  protein  and  coronary  hean  disease;  health 

claims,  42315.  45932 
Trans  fatty  acids  in  nutrition  labeling,  nutrient 
contem  claims,  and  heahfa  claims.  62746 
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Irradiation  in  production,  processing,  and 
haixiling  of  food — 
Foods  treated  with  ionizing  radiation;  labeling 
requirements.  7834.  27935 
Freedom  of  Information  Act;  implementation. 

60143 
General  enforcement  regulations: 
Exports;  notification  and  recordkeeping 
requirements.  1 5944.  32442 
Human  cellular  and  tissue-based  product  donar 

suitability  determinations,  52696 
Human  drags: 
Abbreviated  new  drag  applications;  180-day 

generic  drag  exclusivity.  42873 
Antibiotic  drag  certification;  regulations 

removed,  448 
Current  good  manufacturing  practices — 
Positron  emission  tomography  drag  products. 
51274 
Evidence  to  demonstrate  efficacy  of  new  drags 
against  lethal  or  permanentiy  disabling 
toxic  substaiKes  when  efficacy  studies 
ethically  cannot  be  conducted,  53960 
In  vivo  radiopharmaceuticals  used  for  diagnosis 
and  monitoring — 
Medical  imaging  drags  and  biologies. 

devetopment;  evaluation  and  approval; 
industry  guidance,  457,  7561 
Narcotic  drags  use  in  maintenance  and 
detoxification  treatment  of  narcotic 
dependence  (opioid  addiction),  39810 
Over-the-counter  drugs  classification  as 

generally  recognized  as  safe  and  effective 
and  not  misbranded;  additional  criteria  and 
procedures,  71062 
Pharmacy  compounding;  bulk  drag  substances 
dut  may  be  used  as  ingredients;  list,  996 
Postnurfceting  studies;  stanis  repoits,  67207 
Progestational  drag  products;  labeling  directed 

to  patient,  17985 
Supplements  and  other  changes  to  approved 
application;  and  changes  to  approved  new 
drag  or  abbreviated  new  drag  application; 
industry  guidance,  meeting,  34608.  42625 
Topical  antifimgal  products  (OTC);  tentative 

final  monograph,  39452 
Topical  otic  products  (OTC)  for  drying  water- 
clogged  ears;  fmal  monograph  amendment. 
44671 
Human  drags,  animal  drags,  biological  products, 
aixl  devices;  foreign  establishments 
registration  and  listing.  26330.  431 14 
Medical  devices: 
Cardiovascular  devices — 
Cardiopulmonary  bypass  accessory 
equipment.  43114 
Gastroenterology  and  urology  devices — 
Extenui  penile  rigidity  devices;  classification. 

62 
Extracorporeal  shock  wave  lithotripter, 
reclassification,  5987 
General  hospital  and  personal  use  devices — 
Subcutaneous,  implanted,  intravascular 
infiision  port  and  catheter,  and 
percutaneous,  implanted  long-term 
intravasuclar  catheter,  classification. 
53294 
Hearing  aids;  technical  data  amendments,  59695 
Mammography  quality  standards,  32443 
Menstrual  tanipons  labeling;  absorbency  ranges. 

3255 
Obstetrical  and  gynecological  devices — 
Female  condoms;  classification.  31 164 
Oftiiopedic  diagnostic  devices — 

GoniomeieT  device,  431 14 
Physical  medicine  prosthetic  devices — 
Electrode  cable  devices,  431 14 


Premarfcet  notirication:  substantially  equivalent 
premarfcet  notification;  redacted  version 
requirement,  71347 
Reclassification  of  38  preamendments  class  III 

devices  into  class  II.  12774 
Sunlamp  products  performance  standard: 

recommended  exposure  schedule  and  health 
waminjs  requirements.  6288.  2381 1 
Surgeon's  and  patient  examination  gloves; 
reclassification.  41710,  58004 
Medical  devices;  premarfcet  approval: 
Obstetrical  and  gynecological  devices — 
Clans  sheath  devices,  24967 
Radiological  health: 

Laser  products;  performance  standards,  14180 
NOTICES 
Advisory  committees;  annual  reports:  availability. 

67917 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  41 10. 
5664.  6364.  8832.  10002.  10470.  17672. 
20004.  23333.  23334.  24402.  25405, 
30037.  30524.  30525.  38673.  3951 1. 
42132.  43188.  44018.  46395.  46397. 
48408.  50516.  52329.  52330.  53392. 
56797.  57467,  66479.  70714.  73054 
Reporting  and  recordkeeping  requirements.  1 70, 
516.  2906.  41 12.  5300.  5665.  6365.  7197, 
9515.  10155.  11018.  11920.  13029.  13430. 
14451.  16472.  32880.  34258,  36884. 
3951 1.  40008.  42134.  42950,  43707. 
46917.  47842.  48654,  51 128.  54028. 
54631,  54899,  54900.  57891.  57892. 
67575.  68356.  73055 
Submission  for  OMB  review;  comment  request. 
3524.  3952.  41 12.  4665.  6365.  1 1920. 
13801.  19180,  23336,  24406,  24659. 
24660.  25045.  26765.  28203.  35173. 
36019.  36885.  40008.  40377.  40379. 
41939,  42134.  44019.  44529.  45554. 
46204.  46397.  46684.  47508,  49812. 
50820.  54334,  56210,  57468.  57892. 
58069.  59775.  59776.  60212.  63817. 
69270,  69271,  71 144,  73056 
Biological  product  licenses: 
Bcstblood,  Ltd.;  revocation  hearing.  1 8623 
laoic  Corp.;  revocation,  20310 
Biological  products: 
Patent  extension;  regulatory  review  period 
determinations — 
Neumcga,  27271 

Regranex  and  Becaplermin  Concentrate. 
10474 
Civil  money  penalties;  reduction  policy  for  small 

entities.  32059 
Clinical  Laboratory  Improvement  Amendments: 
Clinical  laboratory  complexity  categorization 
responsibility  transfer.  73561 
Codex  Alimentarius  Conmiission: 
International  standard-setting  activities — 
Vitamin  and  mineral  supplements; 

international  guidelines  background 
paper,  comment  request.  1 7397 
Color  additive  petitions: 
EM  Industries,  Inc.,  33097.  34816 
Genzyme  Surgical  Products  Corp..  29871 
International  Association  of  Color 
Manufacturers;  withdrawn.  47193 
Committees;  establishment,  renewal,  termination, 
etc.: 
Food  Advisory  Committee.  8575 
Medical  Devices  Advisory  Committee — 
Center  for  Devices  aixl  Radiological  Health. 

49190 
Medical  Devices  Dispute  Resolution  Panel. 

61352 
Molecular  and  Clinical  Genetics  Panel.  52098 


Public  advisory  panels  or  committees — 

Voting  members.  55481 
Science  Board.  41 14 
Technical  Electronic  Product  Radiation  Safety 

Standards  Committee  ei  al .  6135' 
Vetennarv  Medicine  Advisorv  Commmee. 
51324 
Controlled  SubstaiKes  Act 

Psychotropic  Substances  Convention; 
international  drug  scheduling — 
Ephedrine.  dihydroetorphine.  reriufenianii. 
etc  .  World  Health  Organization 
scheduling  recommendations.  1629 
Debarment  orders: 
Elsharaiha,  Rami;  proposal  and  hearing.  2905 
Marcus.  Jay.  55944 
Uddin.  Mohammad.  1 809 
Drug  Evaluation  and  Research  Center,  regulatory 
project  managers;  training  (jrograms. 
information  availability  to  pharmaceutical 
companies.  59779 
Environmental  statements;  availability,  etc.: 
New  drug  applications,  abbreviated  new  drug 
applications,  and  supplemental  applications, 
procedural  changes  for  public  notice, 
25046 
FDA  Modernization  Act  of  1997;  implcmenutinn; 
Medical  devices:  list  of  recognized  standards. 

modifications.  37546 
Mercury  compounds  in  drugs  and  food — 
Comment  and  data  request  23083 
List  and  analysis,  63323 
Food  additive  petitions: 
Akzo  Nobel  Chemicals.  Inc.,  13430 
AlcideCorp..  10302.47193 
American  Ingredients  Co..  49495 
Angus  Chemical  Co..  31593 
Arafcawa  Chemical  Industries.  Ltd..  16742 
Asahi  Chemical  Industry  Co.  et  al.,  33097 
Asahi  Denka  Kogyo  K.K..  10304,  28000, 

43189.48654 
Avecia.  Inc..  69538.  69774.  70715 
BASF  Corp..  28825 
Bayer  Corp..  3703.  37984 
BeuDearbom.  33306 
BP  Amoco  Chemicals.  Inc..  37984 
California  Day-Fresh  Foods.  Inc.,  34258 
Caudill  Seed  Co..  Inc  .  44530 
Ciba  Specialty  Chemicals  Corp  ,  5299.  18429, 
22615.  24407.  28825.  42950.  43190. 
48654.  57893.  66480 
Cytec  Industries.  Inc..  33306 
Dow  Chemical  Co..  19790 
Engelhard  Corp..  36361.  49496,  58070 
Exxon  Chemical  Co..  14451 
Exxon  Co.  International.  13431 
Food  Safety  and  Inspection  Service.  Agnculture 

Department.  71461.  71792 
General  Electric  Co..  22615 
GEO  Specialty  Chemicals.  5300 
Goldschmidt  Chemical  Corp.,  33488 
Goodyear  Tire  &  Rubber  Co..  28500.  47843. 

67575 
Hercules.  Inc..  42699 
HoUiday  Pigments,  Ltd..  39146 
Life  Technologies.  Inc..  23337 
McNeil  Specialty  Products  Co..  1634 
Milliken  &  Co..  28000 
Monsanto  Co..  6100.  9219.  2031 1 
Monon  International.  Inc..  48655 
National  Fisheries  Institute  et  al..  5635 1 
National  Starch  &  Cllicmical  Co.,  36021 
O'Brien.  Gerard  T.;  denied,  and  ageiKy's 

response  to  objections.  43387 
Procter  &  Gamble  Co..  16742 
Rohm  &  Haas  Co..  19182.  23338.  61 132 
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Solvay  S.A..  1023 

SleriGemcs  Imeinational.  Inc..  48409 
Sumitoino  Chemical  Co.,  Ltd..  28S01 
TKOitt.  13S86 
Troy  Corp..  36021 
UCB  Films  PLC,  13431 
Wiico  Coip.,  30038 

Yoshitomi  Fme  Chemicals.  Ltd..  28825.  42699 
Zeneca  Biocides,  884 
Food  for  human  consumption: 
Foodbome  Listtria  monocytogenes;  risk 

assessment;  scientifK  data  and  information 
request.  24661 
Food  Chemicals  Codex:  4di  Edition- 
New  monographs  and  revisions,  4667.  28204 
FoodUieling— 
Dietary  supplements;  health  claims  and  label 
statements;  Pearson  court  decision 
implementation  strategy,  67289 
Heahfa  claims  and  label  statements;  scientific 
date  and  information  lequest,  48841 
Identity  standards  deviation;  market  testing 
peiiuits-^ 
Knit  Foods,  Inc.;  grated  parmesan  cheese. 

16743 
Krafi  Foods,  Inc.;  salad  dressing,  24408 
Sartcri  Foods  Corp.;  grated  parmesan  cheese, 
60820 
Marine  bacterium  (Vibrio  vulnificus)  in  raw 
moUuscan  shellfish;  performance  standard 
establishment;  comment  request,  3300 
Vibrio  parahaemolyticus  in  molluscan  shellfish: 
risk  assessment;  scientfic  daoi  and 
infofination  request,  24664 
Grant  and  cooperative  agreement  awards: 
Illinois  Instiniie  of  Tedmology,  395 12 
University  of  Maryland,  College  Park;  Joint 
Institme  for  Food  Safety  and  Applied 
Nutrition,  40380 
Granu  and  cooperative  agreements:  availability, 
etc.: 
Clinical  pharmacology  and  biopharmaceuticals: 
pilot  training  and  research  program,  37138 
Innovative  food  safety  projects,  26766 
Orphan  drug  products;  safety  and  effectiveness 
in  rare  diseases  md  conditions;  clinical 
saidies,  40012 
GRAS  or  prior  sanctioned  ingredienis: 

Flax  CoukU  of  Canada.  16743 
Hannonisation  International  Conference: 
guidelines  availability: 
Bioiedmological/bioiogical  products;  test 

procedures  and  acceptance  criteria.  44928 
Chronic  toxicity  testing  duration  in  animals 

(rodem  and  nonrodent),  34259 
afaiical  trials;  ElO  choice  of  control  group. 
51767 
Human  drugs:  | 

Anzemet,  3953 
Drug  products  discontinued  from  sale  for 

reasons  odier  dian  safety  or  effectiveness— 
Pyroxidine  hydrochloride,  etc..  43190 
Drug  products  wididrawn  from  sale  for  safety 


Astemizole  lO-milligram  tablets,  45973 
FDftC  Act  Trade  Concspondencc.  TC-61; 
advisory  opinion  regarding  (kug  and/or 
cosmetic  status  of  sunburn  aid  suntan 
preparations;  revocation,  27798 


New  drug  applicaiions — 
Beecham  Laboratories  et  al.;  approval 

withdrawn.  51546 
Dipyridamole;  approval  wididrawn,  884 
Merck  &  Co.,  Inc..  et  al..  31226 
Nitroglycerin  transdermal  system:  hearing. 

14451 
Single  entity  coronary  vasodilators  containing 
control led-relcase  nitroglycerin:  proposed 
withdrawal.  13802.  19373 
SoloPak  Laboratories.  Inc.;  approval 

withdrawn.  33097.  38675 
Stcris  Laboratories.  Inc.:  approval  wididrawn, 

33098 
Vale  Chemical  Co.,  Inc..  et  al.;  approval 

withdrawn,  14252 
Wallace  Laboratories  et  al.;  approval 
withdrawn.  51325 
Orphan  drug  and  biological  designations; 

cumulative  list.  95 1 5 
Patent  extension:  regulatory  review  period 
determinations — 
Aggrasiat.  25350 
Amerge.  23086 
Atacand.  10156 
Denavir,  25047 
Emadine.  41 16 
Femara.  25046 
GenESA.  25350 
Gonal-F.  23338 
Lotemax  and  Alrex.  26986 
LumenHance.  10303 
Omnicef  Oral  Suspension.  27579 
Omnicef  Tablets,  27578 
Prandin.  4425.  4426 
Singulair.  10304 
Tazorac.  27578 
Trovan.  27272 
Viagra.  41 15 
Xeloda.  41  IS 
Zempiar.  10003 
Medical  devices: 
Class  11  devices;  premarket  notification 

exemptions.  62678 
Gastroenterology-urology  devices — 
Fiber  optic  light  sources:  reclassification 
petition  denied.  59780 
Medical  device  inspection  evaluation;  pilot 

customer  satisfaction  survey,  4426 
Obstetrics  and  gynecology  devices — 
Home  uterine  activity  monitor; 
reclassification,  41435 
Orthopedic  devices — 
Shoulder  joint  metal/polymer/metal 
nonconstrained  or  semi-constrained 
porous-coaled  uncemented  prosthesis; 
reclassification.  29043 
Patent  extension:  regulatory  review  period 
determinations — 
Apligraf.  23339 

Monostrut  Cardiac  Valve  Prosthesis.  27273 
Therma  Choice  Uterine  Ballon  Therapy 
System.  29046 
Premarket  application  approvals,  list;  safety  and 
effectiveness  summaries  availability, 
68694.68695 
Warning  letter  pilot  program.  1 1018 
Medical  devices:  premarket  approval: 
Safety  and  effectiveness;  availability  of 
summaries;  list,  33306 
Meetings: 
2000  FDA  Science  Forum— FDA  and  die 
Science  of  Safety:  New  Perspectives, 
23652,  65713 
Active  Pharmaceutical  Ingredient  Workshop, 
29047 


Advisory  committees;  tentative  schedule,  10475 
Allergenic  Products  Advisory  Committee,  6367 
Anti-Infective  Drugs  Advisory  Committee, 

6367,  13222,  54335,  56509 
Antimicrobial  resistance  in  food-producing 

animals:  workshops.  52099 
Antiviral  Drugs  Advisory  Conuninee,  3132. 

32060,  32508,  45973,  49192,  52100 
Arthritis  Advisory  Committee.  2905,  1 4735, 

34659 
Bacterial  Contanunation  of  Platelets;  public 

workshop,  46686 
Biological  Response  Modifiers  Advisory 

Committee,  26987,  34816,  72354 
Biologies  Evaluation  and  Research  Center — 
Medical  devices;  guidaixre  documents 

development;  stakeholders  input,  50517 
Biotechnology  in  year  2000  and  beyond.  57470 
Blood  donor  suitability — 
Donor  deferrals;  workshop,  65714 
Donor  history  of  hepatitis:  workshop,  34260 
Blood  Products  Advisory  Committee,  8577, 

27580,  47194 
California  Food  and  Agriculture  Department  and 

Association  of  American  Feed  Control 

Officials- 
Feed  safety  and  compliance  with  animal 
protein  prohibited  in  ruminant  feed; 
workshop,  47843 
Cardiovascular  and  RetuU  Drugs  Advisory 

Committee,  16976,  51326 
Changing  times;  clinical  trial  regulations, 

clinical  investigators  and  IRB's  learning  to 

cope,  14735 
Ginical  practice  regulations;  conducting 

successful  clinical  trials  to  facilitate 

product  approval  process;  public  workshop, 

19791 
Dermatologic  and  Ophdudmic  Drugs  Advisory 

Committee,  33308,  56509.  57472 
Dietary  supplements:  Center  for  Food  Safety 

and  Applied  Nutrition  strategy,  32880 
Drug  Abuse  Advisory  Cortunittee,  16976 
Drug  and  biologic  applications:  site  specific 

sttbility  data.  13029 
Drug  repackager  workshop,  17183 
Egg  safety  action  plan,  44195 
Electronic  records;  electronic  signahires: 

industry  training;  satellite  conference, 

54900 
Endocrinologic  and  Metabolic  Drags  Advisory 

Committee,  6100. 9334,  13431 
Ephedrine  and  odter  substances;  Worid  Healdi 

Organization  recommendations.  4432 
FDA/Industry  Exchange  Workshop;  scale-up 

and  postapproval  changes,  si^plements, 

etc.,  42136 
FDA  in  vitro  diagnostic  products;  workshop, 

3703 
FDA  modernization;  stakeholders  meeting  and 

interactive  sMellite  teleconference,  13804 
Food  Advisory  Committee,  3 1 005 
FoodboriK  listeria  monocytogenes:  public  healdi 

impact,  24663.  44225 
Food  contact  substances:  premarket  notification, 

8577 
Food  Safety  and  Applied  Nutrition  Center, 

dietary  supplements  regulation  strategy, 

25889,  31593 
GastrointestiiuU  Drugs  Advisory  Committee, 

57472 
Healdi  professional  organization  representatives, 

1208,30526 
Human  research  subject  protection;  current 

issues,  7896 
Human  Tissue  Seminar,  13222 
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International  outreach  and  training  on  good 

agricultural  and  good  manufacturing 

practices  for  fresh  produce,  14453 
Investigational  devices  intended  to  treat  serious 

or  life-dueatening  conditions;  clinical  trials 

information,  33308 
Manufacture  of  plasma  derivatives  from 

nonhuman  sources  for  human  injectable 

use:  standards  for  inacuvation  and 

clearance  of  infectious  agents:  workshop. 

51548 
Medical  Device  Manufacturers;  grassroots 

registration  and  listing,  12813.  20006. 

33309 
Medical  device  quality  systems  inspection 

technique:  FDA/industry  exchange 

woricshop.  49192.  55946.  61878 
Medical  Devices  Advisory  Committee.  169. 

8224,  22615,  23087.  23652.  27581,  28501, 

30339,  32238,  34659,  38909,  40016. 

47509,  47843,  51327,  54900,  56351. 

56352,  61 1 15,  61353.  66480,  66481. 

69538,  69774,  71793 
Republication.  8498 
Medical  Imaging  Drugs  Advisory  Committee. 

30526 
Microbiological  safety  of  drug  residues  in  food; 

workshop.  46205 
National  Center  for  Toxicological  Research 

Science  Advisory  Board,  17399 
National  Mammography  Quality  Assurance 

Advisory  Committee,  30526 
New  Prtxtaict  Applications;  FDA  Review 

PrtKess;  interactive  workshop,  33489 
Nonprescription  Drags  Advisory  Committee  et 

al.,  30527 
Nucleic  acid  testing  implementation:  blood  and 

plasma  donor  screening;  workshop,  657 1 4 
Oncologic  Drags  Advisory  Committee,  10003. 

27581,  29325,  45974.  63324 
Oxygen  therapeutics  as  led  cell  substitutes: 

criteria  for  safety  and  efficacy  evaluation; 

public  workshop.  44023 
Peripheral  and  Central  Nervous  System  Drags 

Advisory  Committee.  1634.  16977.  72355 
Pharmaceutical  Science  Advisory  Committee. 

46686.  47194.  63324 
Pharmacy  Compounding  Advisory  Committee. 

886,  3952,  19791 
Preclinical  reproductive  toxicity  data  for 

pharmaceuticals;  assessment,  23844 
President's  Council  on  Food  Safety,  32788. 

70168 
Psychophamucologic  Drags  Advisory 

Committee,  46687,  SI 327 
Public  input  on  public  health;  public  foram. 

16472 
Pulmonary-Allergy  Drags  Advisory  Committee. 

59782 
Ranch  Hand  Advisory  Committee.  43191. 

51328,54028 
Ready-to-eat  foods;  bare-hand  contact.  44225 
Reproductive  Health  Drags  Advisory 

Committee.  23340.  52331 
Reuse  of  single  use  devices;  agency  strategy. 

63818 
Risk  Management  in  Diverse  Society;  Consumer 

Round  Table,  S433S 
Sanitation,  HACCP,  and  1999  Food  Code; 

airline  catering  workshop,  25048 
Technical  Electronic  Product  Radiation  Safety 

Standards  Committee  Advisory  Committee. 

47195 
Transmissible  Spongiform  Encephalopathies 

Advisory  Committee,  27582 
Universal  leukoreduction  implementation; 

workshop,  66920 


Vaccines  and  Related  Biological  Products 

Advisory  Committee,  2227.  8388,  46688. 

56352 
.    Veterinary  Medicine  Advisory  Comminec,  1024 
Vibrio  parahaemoiyticus  in  molluscan  shellfish; 

public  health  impact.  24664.  44226 
Whole  blood  coagulation  devices: 

standardization:  international  workshop, 

41939 
Memorandums  of  understanding: 
Agriculmre  Department.  Food  Safety  and 

Inspection  Service,  27274 
Canadian  Food  Inspection  Agency;  exchange  of 

letters;  information  exchange  in  emergency 

situations,  48656 
China;  ceramicware  compliance  with  U.S.  law, 

40874 
Federal  Aviation  Administration;  reduction  of 

incidents  of  aircraft  illumination  by  laser 

projections  into  navigable  airspace,  40603 
Illinois  Nuclear  Safety  Department;  State 

niammograf>hy  certification  program. 

43192 
Interstate  distribution  of  compounded  drug 

products.  3301.  13997,33100 
Iowa  Public  Healdi  Department;  mammography 

facility  inspection  fees.  31593,  46688 
Kcnva  Ministry  of  Maritime  Affairs  aixl 

Fisheries;  safe  and  wholesome  importation 

of  fresh,  frozen  molluscan  shellfish,  27284 
U.S.  Army  Medical  Research  and  Materiel 

Command;  medical  material  for  military 

applications;  research,  development,  and 

premarketing  acquisition,  26988 
Organization,  functions,  and  authority  delegations: 

Commissioner  Office,  36361,  38675 
Prescription  drags;  user  fees  (2000  FY),  72669 
Reports  and  guidance  documents;  availability,  etc.: 
Abbreviated  new  drag  applications — 
Blend  uniformity  analysis,  46917 
Impurities  in  drag  products;  industry 

guidance.  516 
Impurities  in  drag  substances;  industry 
guidance,  67917 
Abbreviated  reports  and  synopses  submission  in 

support  of  marketing  applications;  indusuy 

guidaiKC,  49496 
Accelerated  approval  products;  submission  of 

promotional  materials.  14735 
Adulterated,  misbranded.  or  unapproved  new 

drags;  manufacture,  distribution.and 

(>TOmotion  for  human  use  by  state-licensed 

pharmacies;  rescission,  1207 
Adulteration  involving  hard  or  sharp  foreign 

objects;  compliance  policy  guide,  15774 
Advertising  and  promotional  labeling:  product 

name  placement,  size,  and  prominence; 

industry  guidance,  12341 
Advisory  panel  meetings:  amended  procedures, 

3954 
Allergenic  extract  or  allergen  patch  test, 

chemistry,  manufacturing,  and  controls 

information  aixl  establishment  description 

information;  content  and  format,  20006 
Amoxicillin  injection  for  sheep;  safety  and 

effectiveness  data.  42951 
Animal  feed  and  feed  ingredients;  dioxin  in 

anti-caking  agents;  industry  guidance. 

55948 
Antimicrobial  drags  to  treat  catheter-related 

bloodstream  infections:  development; 

industry  guidance,  56799 
Antimicrobial  food  additives,  406 1 2 


Antimicrobial  new  animal  drugs  for  use  in  food- 
producing  animals — 
Human  health  impact  of  microbial  effects. 

industry  guidance.  70715.  70716.  72148 
Microbial  effects;  human  food  safely 

evaluation  and  assurance  framework, 
agency  response.  72083.  72084 
Antimicrobial  new  animal  drags  intended  for 

use  in  food-producing  animals:  microbial 

effects  on  human  safety:  framework  for 

evaluation  and  assurance.  887 
Antiretroviral  drags  using  plasma  HIV  RNA 

measurements;  accelerated  and  traditional 

approval:  clinical  considerations,  industry 

guidarKe,  47844 
Approved  new  animal  drag  applications,  ett.; 

chemistry,  manufacturing,  and  control 

changes:  industry  guidaixre.  5.''?93 
Assayed  and  una.ssayed  quality  control  matenal. 

points  to  consider  guidance.  .S.VX) 
Bioavailability  and  bioequivalencc  studies  for 

orally  administered  drag  products,  general 

considerations.  48409 
Bioequivalencc  establishment,  average. 

population,  and  individual  approaches. 

industry  guidance.  48842 
Biological  in  vitro  diagnostic  product. 

chemistry,  manufacturing  and  controls 

information,  aixi  establishmeni  description 

information;  content  and  formal.  1 102.^ 
Biologies  Evaluation  and  Research  Center. 

regulatory  submissions  in  electronic 

format-biologies  marketing  applications; 

industry  guidance.  61647 
Blood  and  blood  components,  current  good 

manufacturing  practice.  .V3309 
Changes  to  approved  new  drag  or  abbreviated 

new  drag  application,  mdustry  guidance, 

34660  * 

Civil  money  penalties;  reduction  policy  for 

small  entities,  26984 
Civil  money  penalty  policy:  staff  guidance. 

30527 
Clinical  development  programs  for  drags. 

devices,  and  biological  products  for 

treatment  of  osteoarthntls.  industry 

guidance.  7898,  38201 
Clinical  investigators:  fmancial  disclosure, 

industry  guidance.  57640 
Computer-Controlled  Potentially  High  Risk 

Medical  Devices;  List  of  Device  Types. 

41440 
Computerized  systems  used  in  clinical  trials; 

industry  guidance.  25048 
Consumer-directed  broadcasi  advertisements. 

43197 
Container  closure  systems  for  packaging  human 

drags  and  biologies:  chemistry. 

manufacturing,  and  controls  documeniaiion. 

industry  guidance.  36694 
Conventional  foods  and  dietarv  supplements. 

health  claims  review .significani  scieniific 

agreement;  industry  guidance.  7 1 794 
Creutzfeldl-Jakob  Disease  arxl  new  variant. 

measures  to  reduce  possible  risk  of 

transmission  by  blood  and  blood  products: 

industry  guidance.  44739.  65715 
Current  guidance  documents  at  FDA:  annual 

comprehensive  list.  31228 
Drag  Evaluation  and  Research  Center  and 

Biologies  Evaluation  Research  Center. 

formal  dispute  resolution:  appeals  above 

Division  level,  13587,  17673 
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Drag  Evahntion  and  Research  Center — 
toformation  disclosure  provided  to  advisory 
comniioees  conccming  open  advisory 
conniinee  meetings;  industry  guidance. 
71794 
Materiab  disclosure  provided  to  advisory 
commioees  cooceming  open  advisory 
committee  meetings;  industry  guidance. 
66920 
Drag  master  files  for  bulk  antibiotic  drug 
substances:  industry  guidance,  66638 
Drug  product  variations  included  in  single 
abbreviated  new  drag  application;  industry 
guidance.  4117 
Drags  of  abuse  testing;  over-the-counter  sample 

coUectioa  systems  labeling,  71461 
Efficacy  studies  to  support  marketing  of  fibrin 
sealant  producu  manufactured  for 
commercial  use;  industry  guidance.  27S83 
Electronic  records;  electronic  signatures; 
compliance  policy  guide;  republication. 
39146,  41442 
FDA  and  health  aithoritics  of  Switzerland; 

agreed  nunules  of  nteeting.  30038 
FDA  approval  of  new  cancer  treatment  uses 
for  maiketed  drag  and  biological  products; 
indusay  guidance,  S30I 
Food  additive  peiitioa  expedited  review,  SI 7 
Fbod  Code:  1999  revisioa.  8576 
Food-contact  substance  notification  system; 

industry  guidances,  61648 
Food  SafiEty  aid  Applied  Nutrition  Center— 
bNeniatiooal  Activities;  AfTomative  Agenda. 

SQ5I8.7II4S 
Piogiam  priorities:  comment  request.  4784S 
Gamma  irradiation  of  Mood  and  blood 

components;  pilot  program  for  licensing; 
industry  guidance.  41 18 
Genetic  drug  products  development:  guidance 
documents  development  and  use;  comment 
request,  36886 
Geriatric  labeling:  content  and  format;  industry 

guidance.  3302 
GloM  Hanmrization  Task  Force- 
Medical  devices:  premarket  documentation, 
asievsmenl,  and  classificatioa 
recommendatian  (three  documents). 
43196 
Proposal  for  reporting  of  use  errors  with 
medical  devices,  42701 
Guidance  documents:  quanerly  list.  888.  42382 
Humai  blood  and  blood  componentt  intended 
lor  tmsfiisian  or  manufacture,  etc.; 
industry  guidance,  25049 
Human  immunodeficiency  viruses  types  1  and 
2:  nucleic  acid  sequences  detection  in 
manufacture  nd  clinical  evaluation  of  in 
vitro  tests;  industry  guklance.  71 147 
Human  piasnuHkrived  biological  products,  etc.; 
dionistry.  manufacturing  and  controls  and 
estaMisluncnt  description  information 
submission,  7896 
Human  pregnancy  outcome  data  evaluation. 

30040 
Hmm  studies:  bioanalytical  methods 

validation.  517 
Immrdialr  release  and  modified  release  solid 
oral  dosage  forms,  manufacturing 
equipmeiit  addendum,  9516 
Immunoioxicity  testing  guidance.  24408 
Inactive  ingretfients:  Generic  Drag  Office's 

policy  statement  revocation.  23340 
Intnocular  lens;  industry  guidance.  55735 
Investigational  new  drag  applications;  Phase  2 

and  3  drug  studies,  19543 
In  vivo  bioavailability  and  bioequivalence 
studies  waiver  fbr  immediate  release  solid 


oral  dosage  forms  containing  active 
moieties/active  ingredients  based  on 
biopharmaceutics  classification  system. 
7897 

In  vivo  drug  metabolism/drug  interaction 
studies;  study  design,  data  analysis,  and 
recommendations  for  dosing  and  labeling; 
industry  guidance.  66191 

In  vivo  pharmacokinetics  and  bioavailability 
studies  and  in  vito  dissolution  testing  for 
levothyroxin  sodium  tablets;  industry 
guidance.  31280 
Levothyroxine  sodium;  industry  guidance. 

44935 
Licensed  biologies;  cooperative  manufacturing 

arrangements;  industry  guidance.  42136 
Mammography  Quality  Standards  Act — 
Final  regulations  document  1 ;  compliance 

guidance.  13590 
Final  regulations  document  2;  compliance 
guidance.  13S89 

Final  regulations  docimient  3;  compliance 
guidance,  68696 


7C 


Medical  devices — 
Acupuncture  devices  and  accessories; 
compliance  policy  guide  revocation, 
72085 
Breast  prostheses;  preclinical  and  clinical  data 

and  labeling.  54028 
Device  use  safety;  human  factors 

incorporation  in  risk  management,  42138 
Diagnostic  X-ray  systems;  information 
disclosure  by  manufacturers  to 
assemblers;  industry  guidance,  54901 
Electro-optical  sensors  for  in  vivo  detection 
of  cervical  cancer  and  its  precursors; 
industry  guidaiKe.  46399 
Extracorporeal  shock  wave  lidiotripters  for 
fragmentation  of  kidney  and  ureteral 
calculi:  premarket  notifications 
(510(k)'s),  content.  6100 
Facilities  inspections  likelihood  when 

nxxlifying  devices  subject  to  premarket 
af^jFOval;  guidance.  42700 
Hepatitis  C  viruses  assays  indicated  for 
diagnosis  or  monitoring  of  HCV 
infection  or  associated  disease; 
premarket  approval  applications; 
guidance.  54902 
Home  uterine  activity  monitors,  41443 
Investigational  devices  intended  to  treat 
serious  or  life-threatening  conditions: 
clinical  trials  information,  33313 
Labeling  for  laboratoiy  tests.  48843 
Least  burdensome  means  to  market:  evideiice 

models,  47846 
Medical  devices  inspection;  compliance 
program  guidaiice  manual,  44024 
Medical  devices  regulated  by  Center  for 
Biologies  Evaluation  and  Research; 
applicable  documents:  list,  20312 
Medical  device  tracking  guidance,  7197 
Medical  gloves  stability:  testing  to  support 
expiration  date  labeling  claim,  62208 
Ophdialmic  devices:  accountability  analysis 

for  clinical  snxlies,  42391 
Orthopedic  implants  with  metallic  plasma 
sprayed  coatings,  testing  to  support 
reconsideration  of  postmarket 
surveillance  requirements:  industry 
guidance,  8579 
Procnsed  himian  dura  mater,  premarket 
notification  application  preparation: 
guidance,  55736 
Quality  systems  inspections  technique,  29048 
Quality  systems  regulation  information  for 

preniarket  submissions,  42137 
Resorbable  acfliesion  barrier  devices  for  use 
in  abdominal  and/or  peNic  surgery, 
70264 
Single  use  devices;  reuse  strategy,  59782 
Medical  Glove  Guidance  Manual,  41744,  58070 
Medicated  feeds  use  for  minor  species  (extra- 
label);  compliance  policy  guide,  46400 
Monoclonal  antibodies  used  as  leagents  in  drag 

manufacturing:  industry  guidance,  33868 
Monock)nal  antibaJy  products;  sameness 
interpretation  under  oiphai  drag 
regulations:  industry  guidance,  40381 
Nasal  aerosols  and  nasal  sprays  for  local  action; 
bioavailability  and  bioequivalence  studies; 
industry  guidance,  33869 
Nasal  spray  and  inhalation  solution,  suspension, 
and  spray  drag  products:  diemistry, 
manirfacturing,  and  controls  documentation, 
29657 
New  animal  drags  approval  for  minor  uses  and 

for  minor  species,  26424 
New  drag  application  (NDA)  or  approved  new 
drag  application  (ANDA),  changes; 
industry  guklaiKe,  65716 
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New  drug  applications;  impurities  in  drug 
substances;  industry  guidance.  3303 
New  drjg  applications  covered  by  section 
505(b)(2);  industry  guidance,  68697 
Noncontraceptive  estrogen  class  labeling; 

industry  guidance.  1208,  52100 
Nucleic  acid  testing  of  pooled  plasma; 

application  of  current  statutory  authority; 
industry  guidance,  66481 
Over-the-counter  human  drug  products;  labeling 
using  column  format;  industry  guidance, 
67291 
Pediatric  exclusivity  qualifications;  industry 

guidance,  54903 
Pharmacokinetics  in  patients  with  impaired 
hepatic  function;  study  design,  data 
analysis,  and  impact  on  dosing  and 
labeling;  industry  guidance,  68357 
Platelet  testing  and  evaluation  of  platelet 
substitute  products;  industry  guidaiKC. 
27582 
Population  pharmacokinetics.  6663 
Possible  dioxin/PCB  contamination  in  drugs  and 

biological  products,  46917 
Post  donation  information  reports;  evaluation 
and  processing;  compliance  policy  guide 
for  FDA  personnel,  44740 
Pregnancy  registries;  establishment.  30041 
Prescription  Drug  User  Fee  Act — 
Five-year  plan  revision,  46918 
Information  request  and  discipline  review 

letters;  industry  guidance.  44741 
PDUFA  products;  fomuil  meetings  with 
sponsors  and  applicants;  industry 
guidance.  13591,  17673 
Progestational  drag  products,  physician  and 
patient  labeling;  warnings  and 
contraindications — 
Intent  to  revoke,  18035 
Revocation,  62209 
Publications  that  constitute  labeling;  disposition 

policy;  compliaiKC  policy  guide,  22616 
Public  health  issues  posed  by  use  of  nonhuman 
primate  xeiwgrafts  in  humans;  itxiustry 
guidance,  16743 
Ready-to-eat  foods;  Food  Code  prohibition 
against  bare  hand  contact  1^  food 
preparation  employees;  scientific  data  and 
information  request,  15978 
Regulatory  submissions  in  electronic  format — 
General  considerations,  4433 
New  drag  applications,  4432 
Replication  competent  retrovirus  in  retroviral 
vector  based  gene  therapy  products,  etc.; 
testing:  industry  guidance,  59783 
Scientific  disputes  concerning  regulation  of 
medical  devices;  Medical  Devices  Dispute 
Resolution  Panel  use;  administrative 
procedures,  22617 
Seafood  hazard  analysis  critical  control  point 

transition.  14736 
Sectoral  Annex  on  Medical  Devices  to 
Agreement  on  Mutual  Recognition 
Between  United  States  and  European 
Community;  third  party  programs.  5302 
Selegiline  hydrochloride  Ublets;  in  vivo 
bioequivalence  and  dissolution  testing; 
inchistry  guklance  withdrawn,  72355 
Skin  irritation  and  sensitization  testing  of 

generic  transdermal  drag  products,  9516 
Sprouted  seeds,  microbial  food  safety  hazards 
reduction;  and  sprout  production,  spent 
irrigation  water  sampling  and  microbial 
testing;  industry  guidances,  57893 
SUPAC-SS;  nonsterile  semisolid  dosage  forms, 
manufacturing  equipment  addendum,  518 


Test  results  invalidation  when  using  licensed 
and  5 1 0(k)  cleared  bloodbome  pathogen 
assays  to  test  donors;  revised 
recommendations;  industry  guidaiKe. 
47847 
Therapeutic  equivalence  code  placement  on 
prescription  drug  labels  and  labeling,  4434. 
19792 
Vaccine  or  related  product;  content  and  formal 
of  chemistry,  manufacturing  and  controls 
information  and  establishment  description 
information,  S 1 8 
Veterinary  Medicinal  Products.  International 
Cooperation  on  Harmonisation  of  Technical 
Requirements  for  Registratiotj — 
Analytical  procedures  validation;  definition 
and  terminology:  industry  guidance. 
40887 
Analytical  procedures  validation; 

methodology;  industry  guidance.  42392 
Anthelmintics  efficacy:  general  and  soecific 

recommendations.  38445 
Environmental  impact  statements — Phase  I. 

50519 
Impurities;  residual  solvents.  552% 
Impurities  in  new  products:  guidance; 

comment  request,  39514 
Impurities  in  new  veterinary  drug  substances: 

guidance:  comment  request.  395 1 6 
Medicated  premixes  stability  testing: 

guidance;  comment  request.  395 1 5 
(^ality  of  biotechnical  products  in  veterinary 
field;  stability  testing  of 
biotechnological/biological  products. 
55294 
Stability  testing  of  new  veterinary  drug 

substances  and  medicinal  products,  etc.. 
55293 
Year  2000  (Y2K)  computer  compliarKe  guide: 

guidatKe  for  FDA  personnel,  26424 
Zoonoses  transmission  by  blood  atxl  blood 
products  from  xcrwtransplantation  product 
recipients  and  their  contacts:  risk  reduction; 
industry  guidance.  73562 
Semiannual  guidance  agervla,  61881 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  1 28 1 4 
Sununary  judgment  and  permanent  injunction: 
final  amended  order,  44025 
Appeal,  57473 
Veterinary  Medical  Products.  International 

Cooperation  on  Harmonisation  of  Technical 
Requirements  for  Registration — 
Good  clinical  practices;  comment  request.  42 1 35 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs; 
Child  and  adult  care  food  F>rogram — 
Infant  meal  program;  whole  cow's  milk 
eliminated  as  option  in  reimbursable 
meals  for  infants  under  one  year  of  age, 
61770 
Meal  pattern  requirements:  overclaim 

authority  and  technical  changes,  72257 
Free  and  reduced  price  meals  and  free  milk 
in  schools — 
State  agency-school  food  authority/child  care 
institution  agreements  and  direct 
certification  of  eligibility,  72466 
Technical  amendments,  50735.  55407 
National  school  luiKh  program — 

Infant  meal  program;  whole  cow's  milk 
eliminated  as  option  in  reimbursable 
meals  for  infants  under  one  year  of  age. 
61770 
Technical  amendments.  50735,  55407 


School  brcakfa.st  program — 

Infant  meal  program,  whole  cow'^  milk 
eliminated  as  option  in  reimbursable 
meals  for  infants  under  one  year  of  age. 
61770 
Technical  amendments,  50735,  55407 
Special  milk  program — 

Technical  amendments,  50735,  55407 
State  administrative  expense  funds — 

Technical  amendments,  50735.  55407 
Summer  food  service  program — 
Legislative  reforms  implementation.  72474 
Program  meal  service  duruig  school  year, 
paperwork  reduction,  and  targeted  State 
monitoring.  72889 
Women,  infants,  and  children,  spwcial 
supplemental  nutniion  program— 
Bloodwork  requirements.  70173 
Farmers  Market  Nutrition  Program.  48075 
Food  and  nutrition  services  and 

adminisnaiion  funding  formulas  rule. 
56669 
Local  agency  expenditure  reports.  61015. 

71635 
Vendor  disqualification,  13311 
William  F.  Goodlmg  Child  Nutrition 
Reauthorization  Act  of  1998.  non 
discretionary  funding  provisions.  67997 
Food  distribution  programs: 
Indian  households  in  Oklahoma,  waiver 

authority.  1097,  17085 
Indian  reservation  programs;  disqualification 

penalties  for  intentional  violations,  7338 1 
Indian  Unbal  household,  definition,  72908 
Personal  Responsibility  aiKJ  Work  Opponunity 
Reconciliation  Act  of  19%. 
implementation.  72898 
Food  stamp  program: 
Balanced  Budget  Act  of  1997; 
implementation — 
Time-limit  exemptions  and  employment  artd 
training  programs,  48246 
Electronic  benefit  transfer  system:  adjustments. 

48933 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%. 
implementation — 
Retailer  integrity,  fraud  reduction,  and 
penalties,  23 1 65 
(^ality  control  system:  State  agencies  workload 
reduction,  etc.:  technical  amendments. 
38287 

PROPOSED  RULES 

(Thild  nutrition  programs: 
National  school  lunch,  school  breakfast,  surtuner 
food  service,  and  child  and  adult  care  food 
programs:  vegetable  protein  products 
requirements  modification,  38839.  46319 
Correction.  48459 
Women,  infants,  and  children:  special 
supplemental  nutrition  program — 
Vendor  management  systems:  mandatory 
selection  criteria,  limitation  of  vendors, 
training  requirements  high-risk  vcndon; 
identification  criteria,  etc  ,  32308.  481 15 
Food  distribution  programs: 
Indian  reservation  program:  disqualification 

penalties  for  intentional  violations.  39432 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%; 
implementation.  36978 
Food  stamp  program: 
Issuance  and  use  of  coupons:  electronic  benefits 
transfer  systems  approval  standards:  audit 
requirements,  8733 
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Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%: 
impiementation — 
Coupons  replacement  by  electronic  benefit 

transfer  systems,  28763 
Non-discretionaiy  provisions,  374S4 
Personal  responsibility  provisions,  70920 
Work  provisions,  72196 
Retailer  application  processing,  S966S 
Retail  food  store  definition  and  program 
■ithorization  piidance,  35082 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  71.  472. 
3274,  8054,  23049,  23818,  34629.  34630. 
40547,  43340.  44194.  46336.  46337. 
.48137.  55225,  55692,  55693,  56482, 
60158,  61816,  62165,  66866.  69684. 
71724,  7231 1 
Chiid  nutrition  programs: 
Child  and  adult  care  food  program — 
Donated  foods  national  average  minimum 
value  (July  1,  1999  to  June  30,  2000), 
37736 
Income  eligibility  guidelines,  15951 
Natioaal  average  payment  rales,  day  care 
home  food  service  payment  rates,  etc.. 
37087 
Commodity  School  Program — 

faKome  eligibility  guidelines,  15951 
National  school  hmch  program — 
InconK  eligibility  guidelines,  15951 
National  average  payments/maximum 
reimbursement  rates.  37089 
School  bmkfatt  program — 
faKome  eligibility  guidelines,  1 595 1 
National  average  payments/iiuuimum 
reimbursement  rates,  37089 
Special  Milk  Program  for  Children — 
Income  eligibility  guidelines,  15951 
National  average  payments/maximum 
reimbursement  rates,  37089 
Summer  food  service  program;  reimbursement 

r«es  (2000  CY),  72063 
Women,  infants,  and  children;  special 
supplemental  nutrition  progran>— 
bHome  eligibility  guidelines.  14429 
Comondity  Supplemental  Food  Program: 

Elderly  income  guidelines,  24569 
Food  distribution  programs: 
Beef  and  pork;  substitution  of  donations  with 

commercial  beef  and  pork.  71 
Donated  poultry  substitution  with  commercial 

poultry;  denxmstration  project.  35582 
Emergency  flood  assistance  program; 
commodities  availability,  3677 
Nuiritian  program  for  elderiy;  assistance  level, 
10269  I 

Food  stamp  program:  ' 

Alaska.  Hawaii,  Guam,  and  Virgin  Islands; 

maximum  allotments,  25270 
Maximum  allotments  and  inconK  eligibility 
slandvds  aid  deductions,  25272 
Grants  and  cooperative  agreements;  availability, 
etc.: 
School  Breakfast  Program;  School  Breakfast 
PikM  Project,  68077  j 

Meetings:  ' 

Maternal,  Infant,  nd  Fetal  Nutrition  National 
Advisory  Council.  44477 

Food  Safety  and  Inspection  Service 

RULES 

Freedom  of  information  Act;  implementation. 


43902 
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Meat  and  poultry  inspection: 
Accurate  weights,  repairs,  adjustments,  and 
replacement  after  inspection;  scale 
requirements.  53186.  71989 
Beef  products  contaminated  with  Escherichia 

coli  0157:H7;  agency  policy.  2803 
Cooked  beef,  roast  beef,  and  cooked  corned 
beef  products,  etc.:  performance  standards, 
732 
Countries  eligible  to  export  poultry  products  to 
United  States;  addition  of  Mexico  to  list, 
49640 
Federal  Meat  Inspection  and  Poultry  Products 
Inspection  Acts;  State  designations — 
Alaska.  37666 
Food  ingredients  and  radiation  sources  listed  or 

approved  for  use,  72168 
Food  labeling — 
Nutrient  content  claims:  "healthy"  defiiution. 
72490 
Inspection  services — 
Enforcement  actions;  refusal,  suspension,  or 

withdrawal.  66541 
Fee  increase.  19865.  72492 
Irradiation  of  refrigerated  or  frozen  uncooked 

meat,  meat  byproducts,  etc.,  72150 
Listeria  monocytogenes  contamination  of  ready- 
to-eat  products;  compliance  with  HACCP 
system  regulations  and  comment  request, 
28351 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems — 
Generic  E.  coli  testing  for  sheep,  goats, 
equines,  ducks,  geese,  and  guineas, 
66547 
Sanitation  requirements  for  ofTicial 

establishments,  56400 
Soy  protein  concentrate,  modified  food  starch, 
and  canageenan;  use  as  binders,  27901, 
44644 
Organization,  functions,  and  authority  delegations: 
Transfer  of  regulations  under  Egg  Products 

Inspection  Act  from  AMS;  correction,  3340 

PROPOSED  RULES 

Meal  and  poultry  inspection: 
Inspection  services;  fee  increase,  10402,  61223 
Irradiation  of  refrigerated  or  frozen  uncooked 

meal,  meat  byproducts,  etc.,  9089,  29602 
Meat  produced  by  advanced  meat/bone 

separation  machinery  and  recovery 

systems.  70200 
Partial  quality  control  requirements;  elimiiuuion. 

26892 

NOTICES 

AgeiKy  information  collection  activities: 

Proposed  collection;  commem  request.  66873 
Codex  Alimentarius  Conmiission: 
International  sanitary  and  phytosanilary 
standard-setting  activities,  28428 
Meat  and  poultry  inspection: 
Australia's  meat  safety  enhaiKement  program; 
slaughter  inspection  in  establishments  that 
slaughter  meat  for  export  to  United  States, 
30299 
Foreign  meat  and  poultry  food  regulatory 
systems;  equivalent  evaluation  process, 
70690 
Retail  store  operations;  inspection  requirements 
exemption;  notice  of  U.S.  Court  of  Appeals 
decision,  55694 
Meetings: 
Australia's  meat  safety  enhancement  program; 
comment  request,  2621 


Codex  Alimentarius  Commission — 
Executive  Committee,  41073 
Executive  Committee  agenda  and  U.S. 

participation,  6301,  27955 
Food  Additives  and  Contaminants  Codex 

Committee.  4632 
Food  Hygiene  Codex  Conunittee.  54608 
Food  Import  and  Export  Inspection  and 
Certirication  Systems  Committee,  843, 
69685 
Food  Labeling  Committee.  1 1823 
General  Principles  Conrniittee.  12281 
International  Food  Trade  Beyond  2000 
Conference.  48137 
E.  coli  in  beef  prodiKts;  risk  assessment;  policy 

and  regulatory  changes,  9967 
Egg  safiety  action  plan,  44195 
Foreign  nneat  and  poultry  food  regulatory 
systems;  equivalence  evaluation  process. 
12281,66164 
Listeria  nxmocytogenes;  sampling  programs, 
monitoring  programs,  arid  recall 
procedures.  5629 
Meat  and  Poultry  Inspection  National  Advisory 

Committee,  19335,  55225,  57840 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee.  8055,  12927,  20250. 
47165,  63281 
Pathogen  reduction/hazard  analysis  and  critical 
control  point  (HACCP)  systems 
implementation;  teclmical  conference, 
39481 
President's  Council  on  Food  Safety,  32788. 

70168 
Salutation  requirements  for  official  meat  and 
poultry  eslablishmenis;  technical 
conference,  63282 
Reports  and  guidance  documents;  availability,  etc.: 
Canada's  Modernized  Poultry  Inspection 

Program;  description,  66606 
Ground  beef  processing  guidance  material,  2872 
In-distribution  inspection  pilot  test  project,  3678 
Meat  and  poultry  products;  organic  certification 
labeling,  17607 

Foreign  Agricultural  Service 

RULES 

Agricultural  commodities;  foreign  markets 
development  programs  (Foreign  Market 
Development  Cooperator  Program),  52627 
Sugar  import  licensing: 
Refined  sugar  re-export,  sugar-containing 

products  re-export,  and  polyhydric  alcohol 
programs — 
Raw  sugar/refined  sugar  import-export 
equivalency,  7059 

PROPOSED  RULES 

Agricultural  oommodiiies;  foreign  markets 
development  ptogiains  (Foreign  Market 
Development  Cooperator  Program),  32156 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35584, 
58376,  58377 
Agricultural  commodities  available  for  overseas 

donation;  types  and  quantities,  73,  6876 
Committees;  estaUishmeni.  renewal,  termination, 
etc.: 
Agricultural  Policy  Advisory  Commitiees  for 
Trade,  17993 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Emerging  maikets  program,  5756 
Foreign  market  development  cooperator 
program,  4837 
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Impott  quotas  and  fees: 

Dairy  import  licenses,  36840 
Meetings: 
Emerging  Markets  Advisory  Committee.  33044 
International  Ccxisultative  Group  on  Food 
Irradiation;  U.S.  participation.  53308 
North  American  Free  Trade  Agreement  (NAFTA): 
Frozen  concentrated  orange  juice  from  Mexico; 
temporary  duty  imposition,  6605 
Uruguay  Round  Agreements  Act  (URAA); 
agricultural  safeguard  trigger  levels,  1 1435. 
39113 

Foreign  Assets  Control  Office 

RULES 

Angola  (UNITA)  sanctions,  43924 
Cuban  assets  control  regulations: 
Sales  of  food  and  agricultural  inputs; 

remittances;  educational,  religious,  and 
other  activities;  travel-related  transactions; 
U.S.  intellecnial  property.  25808 
Iraiuan  transactions  regulations: 
Agricultural  comnxMlities  and  products, 
medicine,  and  medical  equipment; 
cofiunercial  sales  licensing,  41784 
Executive  Order  13059;  implementation,  20168 
Licensing  of  commercial  s^s,  exportation  and 
reexportation  of  agricultural  commodities 
and  products,  etc.,  58789 
Libyan  sanctions  regulations: 
Agricultural  conmiodities  and  products, 
medicine,  and  medical  equipment; 
cofimiercial  sales  licensing,  41784 
Licensing  of  conunercial  sales,  exportation  aixl 
reexportation  of  agricultural  commodities 
and  products,  etc.,  58789 
Sanctions;  blocked  persons,  specially  designated 
nationals,  terrorists,  narcotics  trafTickers,  and 
blocked  vessels;  lists  consolidation: 
Additional  desigiutions  and  removals  and 
siq^mentary  information  on  specially 
dKignated  narcotics  traffickers,  etc.,  34984 
Additiofud  Sudanese  Govenunent  designations, 

etc.,  35575 
Addition  of  persons  determined  to  be  state-  or 
socially-owned  entities  organized  or  located 
in  Serbia  or  Montenegro,  60660 
Removal  procedures,  5614 
Senior  UNITA  officials  designations,  34991 
Sudanese  sanctions  regulations: 
Agricultural  comnxMlities  and  products, 
medicine,  and  medical  equipment 
commercial  sales  licensing,  41784 
Licensing  of  commercial  sales,  exportation  and 
reexportation  of  agricultural  commodities 
and  products,  etc.,  58789 
Weapons  of  mass  destruction  trade  control 
regulations  (EO  13094  implementation); 
import  measures,  8715 

NO'nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38235, 
41189 

Foreign  Claims  Settlement 
Commission 

NOTICES 

Meetings;  Sunshine  Act,  182.  4126,  10322,  31295 
Privacy  Aa: 
Systemsof  records,  25912,  31296 

Foreign-Trade  Zones  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Submission  of  comments;  address  change, 
5I5II 


Applications,  hearings,  determinations,  etc.: 
Arizona,  63785 
(jowan  Co.;  agrichemicals  manufacturing  and 

warehousing  facilities,  31824 
Imauon  Enterprises  Corp.;  data  storage 

products  manufacturing  facilities.  67843 
Arkansas.  7853 

California.  5764.  7854.  29993.  38887,  41374. 
46180.  69988,  72642 
CN  Biosciences,  Inc.;  life  science  chemical 

distribution  and  processing  facility. 

42653 
Equilon  Enterprises  LLC;  oil  refinery 

complex.  51289 
Gnindfos  Manufacturing  Corp.;  industrial  and 

commercial  pumps  manufacturing  plants. 

5765 
Hewlett-Packard  Co.;  computer  and  electronic 

products  manufacturing  facilities,  5 1 290 
Imation  Enterprises  Corp.;  data  storage 

products  manufacturing  facilities.  67844 
Minnesota  Mining  &  Manufacturing  Co. 

(3M);  pharmaceutica]  manufacturing 

plant.  4068.  51289 
Rauch  Industries.  Inc.;  consumer  products 

warehousing/distribution  facility.  9472 
Tosco  Refming  Co.;  oil  refinery  complex, 

16421 
Coiuiecticut 
Davidoff  of  Geneva  (CT).  Itk.;  cigars. 

tobacco  products  and  accessories 

distribution  facility.  27958 
Florida,  14859 
Halter  Marine,  Inc.:  shipbuilding  facility. 

28972 
Komatsu  Latin-America  Corp.:  construction/ 

mining  equipment  components  and 

products  warehousing/distribution 

facility.  33242 
Georgia.  16421.67844 
Matsushita  Communication  Industrial  Corp. 

of  U.S.A.:  automotive  audio/electronics 

and  telecommunications  products 

manufacturing  facility.  9126.  SI 290 
Idaho.  29993 
Illinois.  32023.  39483 
Abbott  Laboratories.  Inc.;  pharmaceutical 

products  manufacturing  plant.  48578 
Clark  Refining  &  Marketing.  Inc.;  oil  refinery 

complex.  6876,  6877 
E.I.  du  Pont  de  Nemours  &  Co..  Iik.;  crop 

protection  products  manufacturing 

facilities,  26933.  55232 
Indiana.  51953 
Lexmark  International,  Inc.;  computer  printers 

and  related  products  distribution  and 

assembly  facility,  5 1 290 
SMC  Pneumatics.  Inc.;  pneumatic  automation 

products  manufacturing  and  warehousing 

facilities,  41375 
Tetra  Pak  Parts  Americas.  Inc.:  liquid  food 

processing  and  packaging  equipment 

parts  distribution  facility.  2170 
Louisiana.  23052 
Bollinger  Shipyards  Lockport.  LLC; 

shipbuilding.  25476.  61820 
North  American  Shipbuilding.  Inc.;  shipyard. 

7854 
Maryland 
Northrop  Grumman  Corp.:  electronic 

sensoring.  processing,  and 

communications  technologies 

manufacturing  facilities.  55232 
Massachusetts 
J.  Baker.  Inc.;  apparel,  footwear  and 

accessories  warehousing/distribution 

facilities.  49440.  56308 


Michigan 
ESCO  Co.  L.P.;  colorformcr  chemicals 
manufacturing  facility.  15726 
Mississippi.  2171 
Missouri.  3064.  34188 

Bayer  Corp.;  pharmaceutical  products.  6.^786 
Kawasaki  Motors  Manufacturing  Corp.. 
U.S.A.;  internal-combustion  engines 
manufacturing  facilities.  5765 
Nebraska 
Kawa&aki  Motors  Manufactunng  Corp.. 
U.S.A..  industrial  robot  manufacturing 
facility.  25477 
Kawasaki  Motors  Manufactunng  Corp.. 

U.S.A.;  motorcycles,  personal  waiercTafL 
all-terrain  vehicles,  utility  work  trucks, 
and  industrial  robots  plant.  374% 
Kawasaki  Motors  Manufactunng  Corp.. 

U.S.A.:  utility  work  truck  manufacturing 
facility.  25476 
Zeneca  Inc.;  agricultural  chemical  products 
manufacturing  facility.  37497 
Nevada.  72642 
New  Jersey.  14860.72642 
Clariant  Corp.;  electronic  chemicals 
manufacturing  and  waiehousmg 
facilities.  48578 
Firmenich.  Inc..  flavor  and  fragrance  products 

manufactunng  facilities.  49441 
Givaudan  Roure  Corp.;  flavor  and  fragrance 
products  manufactunng  facilities.  49442 
New  York.  14212.  38887 

Buffalo  China.  IrK.;  dinnerwarc'tablc  top 
products  finishing  and  distribution 
facility.  42653 
Pfizer  Inc.:  pharmaceutical  manufactunng 
plant.  19977 
North  Carolina 
Consolidated  Diesel  Co..  Inc..  spark  ignition 
and  diesel  engine  manufactunng 
facilities.  8541 
Philips  Monitor  Raleigh,  computer  monitors 
and  related  peripheral  products 
manufacturing  facilities.  26933.  57626 
North  Dakou 

Imation  Enterprises  Corp..  data  storage 

products  manufactunng  facilities,  67845 
Ohio.  8542.  10979.  14212.  33242.  44891. 
51291.63786 
Milacron.  Inc.;  plastics  processing  machinery 
manufacturing  facility,  32023,  72643 
Oklahoma.  9127 

Imation  Enlcrpnscs  Corp.;  data  storage 

products  manufacturing  facilities,  67845 
Xerox  Corp.,  photocopier,  printer  toner,  and 
cartridge  manufacturing  facilities,  44I9)< 
Pennsylvania 

Kvaemer  Philadelphia  Shipyard.  Inc.. 

shipbuilding  facility.  32844 
Sandvik  Saws  &  Tools,  Inc..  warehousing 
and  distribution  facility.  16697 
Puerto  Rico.  5765 
DuPont  Agricultural  Caribe  Industnes,  Ltd.. 
crop  protection  manufacturing  facilities. 
26934 

E.I.  du  Pont  de  Nemours  &  Co..  Inc  .  crop 

protection  products  manufactunng 

facilities,  55233 
Peeriess  Oil  &  Chemicals,  Inc.,  petroleum 

product  storage  and  processing  facility, 

18878 
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South  Carolina,  3064,  61820,  66879 
Borg-Wamer  Automotive  Powertrain  Systems 

Cofp.;  autofixMive  transfer  case 

nonufKturing  pUnt.  3284S,  34189 
Fuji  Fhoio  Fifan,  Inc.;  imaging  and 

infarmatkn  products  manufacturing  and 

distributiaa  facilities,  37498 
Hubner  ManufiKturing  Corp.;  industrial 

bellows^nulded  parts  manufacturing 

{KUity,  27959 
Tennessee.  9472 
Brother  Industries  (U.S.A.)  Inc.;  postage 

franking  machines  and  electronic 

inninfM  e(|uipnent,  60766 
Texas.  5765.  14212.  19978,  46181,  60408, 
66879 
BASF  Corp.;  polycaprolactam  manufacturing 

fadlity.  72643 
BASF  Corp;  caprolactam  and  cyclohexanone 

chemical  products  manufacturing 

bcilities,  14689 
Ddl  CooifMier  Corp.;  computer  products 

nmuftcniring  facility,  35124,  72643 
Diamond  Shamrock  Refining  Co..  LJ>.;  oil 

refinery  complex.  16422 
Dow  Chemical  Co.;  petrochemical  complex, 

34189 
Equistar  Chemicals.  LP;  oil  refinery,  32024 
Eqmstar  Chemicals,  LP;  petrochemical 

complex,  254n.  27959 
Fina  Oil  &  Chemical  Co.;  oil  refinery 

complex,  63786 
Various  Slates 
Crude  oil  refineries/petrochemical  complexes, 

48140 
Virginia.  14213.  46181,  51291,  57626 
Alfa  Laval  Thermal,  Iik.;  heat  exchangers 

and  p0ts  manufKturing  teilities,  57627 
Ericsson,  be.;  cellular  telephones,  wireless 

commnications  equipment,  and  private 

radio  equipment  manufacturing  facilities, 

57626 
WasMngm,  29993 
DarigoU,  Iik.;  dairy  and  sugar-containing 

produce  manixhcturing  fKility,  27960 
West  Virginia.  9473 
ToyoU  Motor  Manufacniring  West  Virginia. 

bic.;  automobile  transmissions.  6877, 

59160 
Wisconsin 
Mercury  Marine  (Inc.);  marine  propulsion 

products  manufacturing  facilities,  63787 
Polaris  Industries,  Inc.;  motorcycle  engines, 

61821 

Forest  Service 

tULES 

Alaska  National  bMerest  Lands  Conservation  Act; 
Tide  VIII  impiementation  (subsistence 
priority): 
Fish  and  wildliCe;  subsistence  taking.  35776 
Waters  subject  to  subsistence  priority; 
ledefinitian,  1276 
Onection,  35821 
Forest  devek>pmeM  transportation  system 


Temporary  suspension  of  road  construction  in 
roadless  areas,  7290 
Landownership  adjustments: 
Land  exchanges;  technical  amendment.  2582! 


Noncommercial  group  use  permit  approval; 

public  interest  interprnation.  48959 
National  Forest  System: 
Coopentive  funding;  contributioos  for 

cooperative  work,  reimbursable  payments 


by  cooperatois,  and  protection  of 
Government's  interest,  60675 
National  Forest  System  lands: 
Occupancy  and  use;  mediation  of  grazing 
disputes,  37843 
National  Forest  System  timber,  disposal  and  sale: 
Small  business  timber  sale  set-aside  program; 
shares  recomputation;  appeal  procedures, 
406 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Tide  VIII  implementation  (subsistence 
priority): 
Alaska  Federal  Subsistence  Regional  Advisory 

Councils;  meetings.  4604 
Fish  and  wildlife;  subsistence  taking,  49278 
Land  uses: 
Special  use  authorizations;  costs  recovery  for 
processing  applications  and  monitoring 
compliance,  66342,  7297) 
Meetings,  70204 
National  Forest  System  land  and  resource 
management  planning,  54074,  70204 
Meetings,  56293 
Supplemental  infonnation,  69446 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  13763, 

17608,  18398,  1911 8,  19744,  32476, 

33457,  37929,  37930.  40335,  42638, 

43977,  43978,  49145.  51502.  53310.  5331 1 
Appealable  decisions;  legal  notice: 
Intermountain  Region.  34767 
Nofthem  Region.  17310.  62165 
Pacific  Northwest  Region,  36665 
Rocky  Mountain  Region,  13764 
Southern  Region,  26734,  61060 
Committees;  establishment,  renewal,  termination, 
etc.: 
Lake  Tahoe  Basin  Federal  Advisoiy  Committee. 

45502,  68985 
Land  Between  the  Lakes  Advisory  Board. 

66451 
Environmental  statements;  availability,  etc.: 
Dixie  National  Forest.  UT.  12801 
Montana,  North  Dakou,  and  South  Dakota;  off- 
highway  vehicle  use  management,  61932 
Off-highway  vehicle  use,  57120.  60222 
Payette  National  Forest.  ID.  24318 
Tongass  National  Forest,  AK.  1793.  25274 
Utah  Northern  Goshawk  Project.  61062 
While  River  National  Forest.  CO.  42900.  58807, 

72064 
Environmental  statements;  notice  of  intent 
Allegheny  National  Forest,  PA.  5019.  6034. 

7162.  10618.  13396,  22831 
Angelina,  Sabine,  and  Sam  Houston  National 

Forests,  TX.  15339 
Ashley  National  Forest,  UT,  7163 
Beaverhead-Decrlodge  National  Forest,  MT, 

8539,  17310,  30303.  43I4I,  51728 
Beaveihead-Deeriodge  National  Fbrest,  MT,  et 

al..  49760 
Bighorn  National  Forest,  WY,  61242 
Bitterroot  National  Forest,  MT,  50790,  66607 
Black  Hills  National  Forest.  SD.  19513.  61063. 

69224 
Boise  National  Forest  et  al..  ID.  26736 
Boise  National  Forest.  ID,  14686,  18598, 

32840,  3709i  46337,  60158 
Cache  National  Forest,  ID,  33459 
Caribou  National  Forest.  ID.  23592 
Caribou  National  Forest,  ID  and  WY.  43142. 

53994 
Carson  National  Forest.  NM.  71 101 


Cave  Rock.  NV;  land  and  resource  management 

plan.  3678 
Gearwater  National  Forest.  ID.  55226 
Colville  National  Forest  et  al..  OR  and  WA. 

32841 
Colville  National  Forest,  WA.  4839.  17144. 

42639 
Daniel  Boone  National  Forest,  KY.  29626 
Delu  and  Gunnison  Counties.  CO;  coal  lease 

and  exploration  license  applications.  1 8044 
Dixie  National  Forest,  UT,  40336 
Eldorado  and  Tahoe  National  Forests,  CA. 

26359 
Fishlake  National  Forest,  UT— 
Monroe  Mountain  Ecosystem  Restoration 

Project,  7620 
Upgrade  and  realigiunent  of  road/trail  through 
Quitchupah  Canyon.  35585 
Flathead  National  Forest.  MT.  37093 
Frank  Church-River  of  No  Remrn  Wilderness, 

ID,  28795 
Gallatin  National  Forest,  MT,  32477,  60405 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests,  CO,  52266 
Helena  National  Forest,  MT.  29989 
Humboldt-Toiyabe  National  Forest,  NV,  1761 1, 

38623 
Idaho  Panhandle  National  Forests,  ID,  54860, 

63006,  66609.  68315,  73508 
Idaho  Panhandle  National  Forests,  ID,  et  al., 

5020 
Inyo  National  Forest,  CA,  38624 
Kootenai  National  Forest,  MT.  23263,  43647, 

48340,  48342,  70210 
Lewis  and  Clark  National  Forest,  MT,  29989 
Lincotai  National  Forest,  NM,  24132 
Lolo  and  Idaho  Panhandle  National  Forests,  ID, 

27504 
Ulo  National  Forest.  MT,  39481,  71724 
Los  Padres  National  Forest.  CA,  41910 
Malheur  National  Forest,  CHI,  9305.  38176. 

68985 
Malheur.  Unutilla.  and  Walk>wa- Whitman 

National  Forests.  OR.  51729 
Medicine  Bow-Routt  National  Forest.  CO  and 

WY.  1876.  54609.  71406.  72066 
Mississippi  National  Forests.  69686 
Montaiu  et  al.;  resource  management  plans  and 

forest  plans;  off-highway  vehicle 

amemtanent,  3541 
Mt  Baker-Snoqualmie  National  Forest.  WA. 

4633.  4635 
Ml  Hood  National  Forest.  OR.  42083 
National  Forest  System  lands;  protection  of 

roadless  areas.  56306,  61246 
Nez  Perce  National  Forest,  ID.  69473 
Ocala  National  Forest.  FL,  46339 
Ochoco  National  Forest.  OR,  72065 
Okanogan  and  Wenatdiec  National  Forests, 

WA,5021 
Okanogan  National  Forest,  WA.  45502 
Ouachiu  National  Forest.  OK.  15718 
Payette  National  Forest,  ID.  7164,  12150. 

12151.24130.38177 
Pike  and  San  Isabel  National  Forests.  CO.  et 

al.,  54613 
Placer  County.  CA;  64-Acre  Tract  Inteimodal 

Transit  Center.  40812 
Rogue  River  National  Forest,  OR,  2873. 9307, 

55228.  69691 
Safanon-Challis  National  Forest.  ID,  60764 
San  Juan  National  Forest  CO,  51504 
Siena  Nevada  National  Forests.  CA,  19745. 

41910 
Siskiyou  National  Forest.  OR,  27505 
Siuslaw  National  Forest,  OR.  9308 
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Southwestern  Region,  AZ,  NM,  TX,  and  OK; 

American  peregrine  falcon,  etc.;  habitat 

management  standards  and  guidelines, 

52274 
Superior  National  Forest,  MN,  59736 
Tahoe  National  Forest.  CA,  71406 
Targhee  National  Forest,  ID,  41911 
Tongass  National  Forest,  AK,  8289,  13766, 

28447,  35585,  37094.  38178,  63007 
Tonto  National  Forest,  AZ.  52765 
Uinta  National  Forest.  UT,  52766 
Umatilla  National  Forest,  OR,  1588.  2875.  9310 
Umpqua  National  Forest,  OR.  15953.  18399 
Wallowa-Whitman  National  Forest,  OR,  8055, 

8056 
Wasatch-Cache  National  Forest,  UT  and  WY. 

52274 
Wenatchec  National  Forest,  WA,  4633.  51730 
White  Mountain  National  Forest,  NH.  19120. 

69474 
White  River  National  Forest,  CO,  16419,  18401, 

71101 
Willamette  National  Forest,  OR,  34769,  40813, 

41912 
Winema  National  Forest,  OR,  44477.  45504 
Forest  Service  Manual: 

Ski  area  permit  fee  system,  8682 
Jurisdicticmal  transfers: 
Ashley  National  Forest,  Dutch  John  Townsite, 

UT,  51511,51732 
Mark  Twain  National  Forest,  MO,  2283 1 
Toiyabe  National  Forest,  NV;  Hawthorne  .\rmy 

Depot  New  Bomb  Project  Interchange, 

72067 
Wayne  National  Forest,  OH;  Willow  Island 

Locks  and  Dam  Project,  52276 
Meetings: 
Blue  Mountains  Natural  Resources  Institute 

Board  of  Directors,  6876,  19336.  44889 
California  Coast  Provincial  Advisory 

Committee,  2876,  13397,  29991,  43647. 

55229 
Deschutes  Provincial  Interagency  Executive 

Committee  Advisory  Committee,  3063, 

14687,32212,47485,63011 
Eastern  Washington  Cascades  Provincial 

Advisory  Committee  et  al.,  7165,  18401. 

29838 
Forestry  Research  Advisory  Council,  18401 
Intergovernmental  Advisory  Committee,  4396, 

20250,  40814,  57625 
John  Day/Snake  Resource  Advisory  Council. 

1793.  12801.  30473.  59737.  68668 
Klamath  Provincial  Advisory  Comminee,  1793. 

10619.  20251.  32479.  46636.  60764 
Lake  Tahoe  Basin  Federal  Advisory  Committee. 

2876,  9123,  I73I 1.  35986.  45505,  54617, 

62166.72640 
National  Forest  System  roadless  areas.  61246. 

67822 
National  Uiban  and  Community  Forestry 

Advisory  Council.  1 179.  31823.  49146 
Northwest  Sacramento  Provincial  Advisory 

Committee.  7853.  15954.  29838.  41074, 

54862.  72068 
Olympic  Provincial  Interagency  Executive 

Committee  Advisory  Committee.  8790. 

20251,38406.51732 
Oregon  Coast  Provincial  Advisory  Comminee, 

17994.  39483.  57030.  73509 
Scientists  Committee.  3063.  5021.  6301.  28796 
Southwest  Oregon  Province  Interagency 

Executive  Committee  Advisory  Committee, 

6302.  16693.  27233,  35586.  48759.  56307. 

71103 
Southwest  Washington  Provincial  Advisory 
Committee.  3064.  12282,  37095.  49146. 
60160 


Tonto  National  Forest,  AZ;  Diamond  Rim 
Recreational  Mineral  Collection  Area 
withdrawal  application.  9124 
Western  Washington  Cascades  Provincial 

Interagency  Executive  Committee  Advisory 
Committee.  48576.  71103 
Willamette  ProviiKial  Advisory  Comminee, 

38886.53661.66874 
Willamette  ProviiKial  Interagency  Executive 
Committee  Advisory  Committee,  4635. 
13960 
Yakima  Provincial  Advisory  Committee  et  al., 
3064 
National  Forest  System  lands: 
Alaska  National  Forests,  AK;  outfining  and 
guiding  activities;  flat  fee  policy,  391 14. 
50057 
Stewardship  contracting  pilot  projects,  37096 
Multipany  monitoring  and  evaluation  process. 
44685.  53661 
Utah;  northern  goshawk  habitat  management, 
5758 
National  Forest  System  timber  disposal  and  sale: 
Small  business  timber  sale  set-aside  program; 
share  recomputation,  28969 
Program  payments;  iiKome  tax  exclusions; 
primary  purpose  determinations: 
Louisiana  Forestry  Productivity  Program,  73006 
Strategic  plan  (2000  revision);  comment  request. 
66874 

General  Accounting  Office 

RULES 

Personnel  Appeals  Board;  procedural  rules,  15125 
NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Medicare  Payment  Advisory  Commission.  8375. 
22867 
Financial  management  systems: 
Joint  financial  management  improvement 
program—.  882,  5811 
Guaranteed  loan  and  grant  financial  systems; 
requirements.  657 1 3 
Requirements  checklists;  availability,  8573 
Meetings: 
Federal  Accounting  Standards  Advisory  Board, 
5063.  7893,  14734,  31001,  47192.  51322. 
56350.  63321 
Government  Auditing  Standards  Advisory 
Council.  5063,  29646,  51764 
Memorandums  of  understanding: 
Treasury  Department  and  OMB;  Federal 
Accounting  Standards  Advisory  Board: 
Federal  Tmancial  accounting  concepts  and 
standards;  statements  approval,  54898 
Reports  and  guidance  documents;  availability,  etc.: 
Federal  Accounting  Standards  Advisory 
Board — 
Deferred  maintenance  reporting  amendments: 

exposure  draft;  comment  request.  1 805 
Direct  loans  and  loan  guarantees,  accounting: 
exposure  draft,  comment  request.  18032 
Internal  cono-ol  standards  in  Federal 

government;  Green  Book,  63815 
Seized  property  and  forfeited  assets  system 
requirements.  31224 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Federal  Supply  Service  multiple  award  schedule 
contracts;  streamlining  administration  and 
clarifying  marking  requirements,  4788 


Revision,  37200 

Correction.  48718.  49844 
Small  business  subconu^cting  program.  15306 
Federal  Acquisition  Regulation  (FAR) 
Affirmative  action  reform  in  Federal 

procurement,  36222 
Award  fee  determinations,  rcvic*.  72448 
Brand  name  item  descriptions  use,  32741 
Brooks  Act  application.  32746 
Civilian  Agency  Acquisition  Council  and 

Defense  Acquisition  Regulations  Council 

issuances;  inu-oduction.  72414 
Compensation  for  senior  executives.  10547. 

51843 
Competition  under  muluprfe  award  task  and 

delivery  order  conu-acts.  32746 
Competitive  proposals  use,  51832 
Conditionally  accepted  items.  51845 
Conforming  late  offer  treatment.  51837 
Contract  bundling.  72441 
Cost  accounting  standards  post -a  ward 

notification,  5 1 849 
Cost-reimbursement  archiiect-engmeer  contracts, 

51844 
Deobligation  authority,  72444 
Document  availability.  72446 
Electronic  fiinds  transfer,  10538 
Executive  Order  1 2933,  nondisplacement  of 

qualified  workers  under  certain  contracts. 

10545 
Fiiuincial  Management  System  Software 

Program;  transition,  72445 
Foreign  acquisition;  policies  and  procedures. 

72416 
Historically  Underutilized  Business  Zone 

(HUBZone)  Empowerment  Contracting 

Program.  3196,  51830 
Infonnation  technology  acquisition  restncuons, 

32747 
Interest  and  other  financial  costs.  5 1 844 
Introduction,  10530,  32740.  51827 
Javits-Wagner-ODay  Act.  51833 
Norxlisplacement  of  qualified  workers.  72450 
Option  clause  consistency.  5 1 842 
Pollution  control  and  clean  air  and  water.  72415 
Price  reasonableness  and  commcrcialilv 

determination.  51835 
Professional  services  proposals  evaluation. 

51841 
Recruitment  costs  pnnciple.  10547 
Review  of  FAR  represenutions.  10531 

Correction,  30103 
SBA's  8(a)  Business  Development  Program. 

32742.  72447 
Small  entity  compliance  guide.  10552.  32749, 

36225.  51850.  7245] 
Special  simplified  procedures  for  purchases  of 

commercial  items  in  excess  of  simplified 

acquisition  threshold.  72447 
Taxpayer  identification  numbers,  32741 
Technical  amendments.  10548,  32748.  51850. 

72450 
Correction,  53264 
Value  engineering  change  proposals.  5 1 846 
Variation  in  quantity.  10538 
Very  small  business  concerns,  10535.  51829 
Voluntary  consensus  .standards  (OMB  Circular 

Al  19),  51834 
Waiver  of  cost  or  pricing  data  for  subcontracts, 

10544 
Federal  Management  Regulation: 
Esublishment  as  successor  regulation  to  Federal 

Property  Management  Regulations.  39083 
Transportation — 
Motor  vehicle  management.  59592,  66778. 
66967 
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Fodcfil  property  inuiigcnient: 
loftannuioii  nd  records  mmtfciiient  nd  use — 
Records  nMMgement  program;  FIRMR 
provisions  fecstabiishment,  2837,  60348 
Purchase  or  lease  determiiuitioiis  guidelines  and 
privMe  inspection,  testing,  and  grading 
services  use.  34733 
Telecommunications  resources  management  and 


Government  telepixme  systems,  etc.;  FIRMR 

provisions  relocation.  38S88 
Netwifc  registration  services;  user  fees, 
32196 
Utilizatioa  and  disposal — 
Excess  personal  property;  reporting  criteria, 

1139,72570 
Excess  personal  property;  reporting 
lequitemcnc  and  Federal  surplus 
firearms,  donation  lo  State  and  local  law 
enforcemett  activities,  40772 
M>iic  benefit  conveyance  of  exctss  Fteleral 
government  real  property  for  housing, 
law  enforcement,  and  emergency 
management  purposes,  5615 
Real  property  available  for  disposal; 
appraisals,  31731  i 

Federal  mveb 
Anline  mMiait  city-pair  toes,  property 
■anagemem  services,  and  technical 
oonectioos,  29162 
bcoiBe  tax  reimburBemett  allowance,  32812 
PayaKot  of  expenses  in  coonection  with  deadi 
of  employees  or  inwiHliair  family 
oenbers.  2432,  45890 
ftr  diem  localities;  maximum  kx^ing  and  meal 
aHowiBces,  6549,  16352, 28878.  28879. 
38587, 67670 
Comstioa,  6550,  18581 
MvaKiy  owned  aoMimobile  mileage 

tciarinnenni.  15630 
Rciocaiioo  iaoome  tax  allowance  tax  tables, 
I71Q5 
Concctmn,  18659 
Tkivd  and  lelocaticn  expenses  lest  programs. 

28880 
Tkivd  charge  card;  mandatary  use,  38528 
Comctioo,  43254 
FncigB  gifts  and  decorations;  utilization,  donation. 


Mnimal  value  repcrting  requirements,  13700 
OrgaaizMian.  fimctians,  aid  authority  delegations: 
TiBBpuflaflion  rale  cases;  prooedue  rules — 
'HiBapoftaiiaa  Audits  Office  renamed  Audit 
Division  of  GSA  Thnspottation  and 
nopeity  Management  Office,  38143 

PROPOSED  RULES 

A<'<|iiisilioo  regulalMns:  ' 

Aichiiett^ngBeer  procurements;  selection 

criteria,  44683 
Historic  piefqeuce,  for  use  in  acquisition  of 
kasdnid  imetesis  in  real  property,  35122 
FdiifatioB  programs  and  activities  receiving 
Federal  financial  assistance, 
nairiisrriminalion  on  basis  of  sex,  58568 
Federal  Acquisition  Regulation  (FAR): 
Business  class  airtee;  withdrawn,  3380 
Commercial  items;  nongovernmental  purposes, 

40694 
Conforming  lale  offer  treatment,  4248 
CoMinKtion  fatdustry  Payment  Protection  Act; 

implemfBljlion.  72K28 
Contractor  liability  for  loss  of  and/or  damages 

10  household  goods,  7736,  40998 
Contractor  responsibility,  labor  relations  costs, 
nd  costs  relating  to  legal  and  other 
proceedings.  37360 


Cost  accounting  standards  post-award 

notification.  3786 
Davis-Bacon  Act;  construction  contract  wage 

determination  options,  67986 
Empowerment  contracting;  withdrawn.  40494 
Federal  Supply  Schedules  Program;  small 

business  opportunities.  49948 
Government  property;  meeting,  23982 
Increased  payment  protection;  withdrawn,  58282 
Indian  organizations  and  Indian-owned 

economic  enterprises;  utilization.  57964 
Information  techix>logy:  interagency  acquisition 

by  executive  agent,  44100 
Interest  and  other  flnancial  costs.  4760 
Multiple-award  contracts  competition,  70158 
Nondisplacement  of  qualified  workers,  32738 
Ocean  transportation  by  U.S.-flag  vessels, 

37640 
Option  clause  consistency.  3618 
Pollution  control  and  clean  air  and  water,  26264 
Progress  payments  and  related  financing 

policies,  67S8 
Recycled  products  and  environmentally 

preferable  services,  SI 656 
Relocation  costs,  28330 
Review  of  award  fee  determinations,  24472 
Semi-annual  agenda,  22226.  65326 
Travel  costs,  27654 
Veterans'  employment,  67992 
Yugoslavia  and  Afghanistan;  acquisition 

restrictions,  67446 
Federal  Management  Regulation: 

Personal  property,  transfer  of  excess,  62146 
Federal  property  management 
Purchase  or  lease  determinations  guidelines  and 

use  of  private  inspection,  testing,  and 

grading  services,  6589 
Federal  travel: 
Conference  platming  costs.  5005 1 
Travel  and  relocation  expenses  test  programs, 

6590 
Semi-annual  agenda,  22078,  65184 

NOTICES 

Acquisition  regulations: 
Caution  personnel  record-restricted  usage  (SF 

66B);  cancellation.  48840 
Conmiunications  control  (OF  121);  caixxllation, 

32048 
Employee  request  for  pay  allotment  for  credit 

to  savings  account  with  financial 

organization  (SF  1 198);  stocking  change, 

48840 
Govemmem  bill  of  lading-continuation  sheet 

(SF  1 109);  local  reproduction  authorized, 

1281 1 
Sectnity  containers/vault  doors;  maintenance 

record  (OF  89).  2903 
Suitmary  worksheet  for  estimating  forms  cost 

(SF  335):  canceltotion,  58416 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14887, 

66478 
Submission  for  OMB  review;  conrnxnt  request, 

7649,  23835.  36690.  66638 
Cottmiittees;  establishment,  renewal,  termination, 
etc.: 
Goveramentwide  Policy  Advisory  Board,  10151 
Envinmmental  statements;  availability,  etc.: 
Chattanooga,  TN;  Volunteer  Army  Amitamition 

Plant;  disposal.  18428,  41 123.  49805 
Crystal  City  et  al.,  VA;  U.S.  Patent  and 

Trademark  Office;  consolidation  project, 

33488 
Governors  Island,  New  York  Harbor,  New 

York,  NY;  disposal,  6089 
Prince  George's  County.  MD;  GSA  Federal 

Laboratories,  16972 


Environmental  statements;  notice  of  intent: 
Blaine,  Whatcom  County,  WA;  Peach  Arch  Port 

of  Entry  focility,  40601 
San  Diego,  CA;  Virginia  Avenue  Border 

Crossing/San  Ysidro  Port  of  Entry,  53392 
San  Jose.  CA;  Federal  courthouse.  59773 
Springfield,  MA;  Federal  courthouse,  57890 
United  States  Mission  to  United  Nations; 

replacement  facility  construction,  24163 
Washington.  DC;  Transporution  Department; 
lease  acquisition  of  new  or  renovated 
headquarters,  35168,  37805 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  cotiunent  request  6052. 
6053.  6054.  6055,  6056,  6634.  9132. 
18604,  18605,  18606.  18607,  24598, 
26366,  26367,  26368,  38896,  59743, 
68338 
Submission  for  OMB  review;  comirtent 
request,  1796,  6057,  6058.  6059,  6060. 
7169,  11445,  11446.  11447,  11448, 
11449,  11847,  13006,  13550,  18604, 
18913.  18914,  19340,  23610,  30323, 
37515,  39491,  39492.  39493.  51739 
Federal  property  management: 
Activities  generating  precious  metals;  report  (SF 

291);  revision,  22611 
Commercial  antennas  placement  on  Federal 

property.  30523 
Public  buildings  and  space — 
Antennas  of  Federal  agencies  and  public 
service  organizations;  fees.  30523 
U.S.  Govenmient  Transportation  Request  (SF 

1 169);  elimination.  34808.  36018 
Utilization  and  disposal — 
Excess  biomedical  and  information 

technology  equipment  with  potential 
Y2K  defects.  43386.  57890 
Firearms;  reporting  requirements,  41 123, 
69268 
Federal  travel: 
Centralized  household  goods  traffic  management 
program  (CHAMP),  3131,  15167 
Move  Managemem  Services;  transition  from 
Centralized  Household  Goods  Traffic 
Management  Program  to 
Govenmientwide  Employee  Relocation 
Services  Schedule,  15976 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Small  Business  Competitiveness  Demonstration 
Program,  16972,  71459 
Interagency  Committee  for  Medical  Records: 
Medical  record-allergen  extract  prescription  new 

and  refill  (SF  559);  automation.  27554 
Medical  record-history,  parts  2  and  3  (SF  505); 

automation,  27554 
Medical  record-nursing  notes  (SF  510); 

automation,  27553 
Medical  record-physical  examination  (SF 
506)— 
Automation,  44736 
Revision,  44736 
Medical  record-progress  notes  (SF  509); 

automation,  27552 
Medical  record  radiation  therapy  sutrunary  (SF 
525)— 
Automation  guideline,  66190 
Revision,  66190 
Medical  record-report  of  medical  history  (SF 

93);  automation,  27549 
Medical  record-serology  (SF  551);  automation, 

27557 
Medical  standard  form  (SF  602);  autottution, 
32048 
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Meetings: 
Electronic  Posting  System;  adoption  as  single 
point  of  entry  for  notice  of  Federal 
business  opportunities,  35 1 69.  38200 
GovetTunentwide  Policy  Advisory  Board,  25042. 

50513 
President's  Commission  on  Celebration  of 
Women  in  American  History.  1805.  9996. 
243%.  27558.  28488,  45549.  71792 
Organization,  functions,  and  authority  delegations: 

Agency  for  Intematioiuil  Development,  19541 
ftivacy  Act 

Systems  of  records.  27558,  29032,  31001 
Reports  and  guidance  documents;  availability,  etc.: 
Medical  care  episodes;  videotaped 
documentation;  guidelines.  681 10 
Senior  Executive  Service: 

Perfomance  Review  Board;  membership,  69535 
Standard  and  optional  forms;  ordering  information. 
39143 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5673, 

9346.  15373,  27292,  33315,  3821 1 
Submission  for  OMB  review;  ccmment  request, 
34675.  36713.  36916.  42958 
Document  access  policy;  information  availability. 

55744 
Federal  Geographic  Data  Conunittee: 
Digital  geospatial  metadata  content  standard: 
remote  sensing  metadata  extensions: 
comment  request.  6375 
Cieospatial  positioning  accuracy  standards  (Part 
4);  public  review;  comment  request,  6377 
Remote  sensing  swath  data  contem  standard; 

public  review;  comment  request.  6378 
Universal  grid  reference  system  standard  for 
spatial  addressing;  comment  request,  32S 1 4 
Government  Performance  and  Results  Act  strategic 

plan;  comment  request,  39170 
Grant  and  cooperative  agreement  awards: 
3DI,  LLC,  67584 

Alden  Research  Laboratory,  Inc.,  40618 
American  Petroleum  Institute,  4458 
Aquatics,  52341 

AQUI-S  New  Zealand  LTD,  23853 
Conservation  Fund,  42409 
GeoSIG  AG.  63330 
Pictometry  International.  LLC,  4458 
Swiss  Reinsurance  Co.,  67585 
United  Technologies  Corp.,  6379 
Wildflower  Productions,  69291 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal  Geographic  Data  Conunittee;  national 
spatial  data  infrastructure  cooperative 
agreements  program.  3540 
NatiofMl  earthquake  hazards  reduction  program. 

4458 
Species  at  Risk  Program,  52341 
State  Partnership  Program,  48847 
Map  products;  new  prices.  58855 
Map  separates;  new  prices,  58855 
Meetings: 
Digital  Earth  Interagency  Working  Group, 

55745.  57646 
Land  Processes  Distributed  Active  Archive 
Center  Science  Advisory  Panel,  24674 
National  Cooperative  Geologic  Mapping 

Program  Advisory  Committee,  46405 
National  Satellite  Land  Remote  Sensing  Dau 
Archive  Advisory  Conunittee,  12176, 
51335 


Water  Information  Advisory  Committee.  1 5987 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Systems  Managemem,  Inc.,  19548 
Privacy  Act: 

Systems  of  records,  27002 
Washington  State;  geologic  map  of  Silver  Lake 
(Juadrangle;  contribution  acceptance  from 
Weyerhaeuser  Corp..  44938 
Yosemite  National  Park,  CA;  geologic  map  of 
Tower  Park  Quadrangle:  publication: 
contribution  acceptance  from  Yosemite 
Association,  36391 

Government  Ethics  Office 

RULES 

Ethical  conduct  standards  for  executive  braiKh 

employees.  13063 
Financial  disclosure,  ethical  conduct  standards,  and 
outside  employment  limitations;  corrections 
and  update.  2421 
Freedom  of  Information  Act;  implementation. 

28089 
Government  ethics: 
Government  Act  violations:  civil  monetary 
penalties:  inflation  adjustments.  47095 
Post-employment  conflict  of  interest  restrictions; 
departmental  component  designations 
revision,  5709 
Public  fmancial  disclosure  gifts  waiver 
provision,  49639 

PROPOSED  RULES 

(jovemment  ethics: 
Public  fmaiKial  disclosure  gifts  waiver 
provision.  25849 
Semi-aniuial  agenda.  22 1 1 8.  65226 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  5657. 

37536 
Submission  for  OMB  review;  comment  request. 

10151.32878.70259 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council,  8820,  48644 
GPO  Access;  online  service  demonstration. 
45970 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

RULES 

Fees: 
OfTicial  inspection  and  weighing  services 
Correction,  6783 
Grain  inspection: 
Com  oil.  protein,  and  starch:  near- infrared 
spectroscopy  analyzers:  official  testing 
service,  19019 
Moisture  meters:  toleraiKes.  73 1 
Rice;  fees  increase,  7057 
Grain  standards: 
Barley;  correction,  6783 

PROPOSED  RULES 

Packers  and  stockyards  regulations: 
Feed  weight  15938 

NO-nCES 

Agency  designation  actions: 
California,  44196,53311 
Illinois,  8058,  15723,  191 22.  25866 
Indiana.  4635 


Missouri.  29259 
Nebraska.  29259 
North  Dakota.  25866 

Various  States.  73.  75.  10270.  15724.  29259. 
35586.  47759,  53312,  67245.  67246 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  5l7?2 
Committees,  establishment,  renewal,  termination, 
etc.. 
Grain  Inspection  Advisory  Committee.  45948 
Grain  inspection: 

Barley,  oats,  long  and  medium  grain  rough  nee. 
sorghum,  and  wheat;  official  moisture 
meter,  22596 
Meetings: 
Grain  Inspection  Advisory  Committee.  1 7994. 
51734 
Stockyards;  posting  and  deposiing: 
Central  Livestock  A.<>sociaiion.  Inc..  ND.  el  al., 

73006 
Crawford  County  Livestock  Auction.  AR.  ei  al., 

51734 
Dixie  Livestock  Market,  Inc..  GA.  el  al .  .X)473 
Geneva  Livestock  Sales,  tac.,  MN.  ct  al..  73007 

Health  and  Human  Services 
Department 

See  AgciKy  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  SubstaiKes  aitd  Disea.** 

Registry 
See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevemion 
See  Children  and  Families  Administration 
See  Child  Support  Enforcement  Office 
See  Community  Services  Office 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  Inspector  General  Office.  Health  and  Human 

Services  Department 
See  National  Institutes  of  Health 
See  Program  Support  Center 
See  Public  Health  Service 
See  Refugee  Resettlement  Office 
See  SubstaiKe  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Fellowships,  internships,  training: 

Service  fellowships,  61218 
Grants: 

Block  grant  programs.  5584.1 
National  Institutes  of  Health  construcuon  grants. 
63721 
Health  care  programs;  fraud  and  abuse: 

Health  Insurance  Portability  and  Accountability 
Act- 
Data  collection  pirogram.  final  adverse  actions 
reporting.  57740,  71041 
Health  resources  development: 
Organ  procurement  and  transplantation  network; 
operation  and  performaiKe  goals.  56650 
Effective  date  stay,  7 1 626 
Medical  care  and  examinations: 
Indian  Health  Service  eligibility  regulations. 
58318 
Correction.  60879 

PROPOSED  RULES 

Acquisition  regulations: 

Streamlining  and  simplification,  1344 
Fellowships,  internships,  training: 
National  Institutes  of  Health  Contraception  and 
Infertility  Research  Loan  Repayment 
Program,  69213 
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Freedom  of  Infomution  Act  implementation. 

14668 
Health  pins,  health  care  clearinghouses,  and 
heaWi  care  providers: 
A(taiiinistiative  dau  standards  and  related 
re]uimiients — 
Individually  identifiable  health  information; 
privacy  standards.  S99I8.  69981 
Medically  inderserved  populations  and  health 
proCesnonal  shoruge  areas;  designation 
process  conolidaiion;  status  of  proposed 
rokmaking.  29831 
nivacy  Act;  imptementation.  37081.  S76I9 
Quarantine,  inspectioi.  and  licensing: 
bMentaie  shipinents-^ 
Cemers  for  Disease  Control;  infectious 
sidmances  and  select  agents;  packaging 
and  haxfling,  58022 
Seni-amual  agenda,  21 196.  643S2 
G)rrection,  278S4 

NOTICES 

Agency  inforMaiion  collection  activities: 
Piopoaed  collection;  conunent  request,  25883, 
27796.  27992,  28488.  32503.  36690, 
43186, 45260,  73560 
Snbwission  for  OMB  review;  comnem  request, 
8376.  10468,  1 1910.  2261 1.  22867.  37138. 
40007.  43186.  45260.  47841.  48177. 
51 125.  55480.  58067.  70262.  71 142.  72082 
Cooniaees;  estaMishment.  renewal,  teminatiaii. 
etc- 
Blood  Safely  and  Availability  Advisory 

CoaMnec,  33083 
CImnic  Fatigue  Syndrome  Coordinating 
e.  52329 

1  Rcpons  Tecfanicai  Review 
Panel.  4S39t 
Minority  HeaM  Advistxy  Commiike,  61 1 12 
Naiianai  Tnicology  Program  Special  Emphasis 

Pknd.4874 
Viai  ad  HeaMi  Statistics  National  Committee, 

13996 
Xcnomaaptaaiaiion  Advisory  Commiilec, 
56507 
FedenI  cUnb;  iMeicai  rales  on  overdue  debts, 

4S74,  24163.  42380,  58068 
Cam  ad  cooperMive  agreement  awards: 
Aotiliary  lo  National  Medical  Association,  inc., 

6362 
Cicaaeiii  Associaiea,  lac„  50514 

36359 
MelWTy  Medicd  CMete.  883 
Minariiy  Acceta,  lnc„  34257 
l«H)ri9  HenMi  Professions  FoundHion,  50094 
lo  hevent  Teen  ftegnancy, 

36691 

and  coopenMive  agreements;  availability. 


Family  Life  DemunHiation  Projects 

25776,  25782.  32051 
Family  Life  Rcaeack  Grants; 
2DO09 


\for,dnimimtirm,3205\ 
\  ad  RopufaMion  Research 
no^ram.  6492 
Fanly  Ptammf  Nme  ftsctitioMr  and 
Sped^  Tninii«  Profram,  14080 
Faniy  ptaamf  service  delivery  mtprovement 
m.  20309 
;  Mrrice*  projects.  30846,  48178 
I  Service  l^ainrng  rtogiaiu, 
10090,48398 
nV/AIDS-ieiMed  services  in  highly  impacted 
iBchniral  assistance 


and  capacity  development  demonstration 

program.  33863 
Minority  Community  Health  Coalition 

Demonstration  Program,  HIV/ AIDS.  33083 
Ricky  Ray  Hemophilia  Relief  Fund  Act  of 

1998;  payment  petitions  filing  procedures. 

14251 
State  and  Territorial  Minority  HIV/AIDS 

Demonstration  Program.  33087 
Temporary  Assistance  to  Needy  Families 

Program.  15758 
Welfare  outcomes;  short-term  policy  research. 

31587.  36692 
Health  promotion  and  disease  prevention 

objectives  for  Healthy  People  2010  project; 
partnership  initiative.  IS767 
Meetings: 
Blood  Safety  and  Availability  Advisory 

Committee.  3132,  13206.  41936.  66920 
Dietary  Guidelines  Advisory  Committee.  3676. 

263S8.  41908 
Genetic  Testing  Advisory  Committee.  31003. 

50816.  67273 
Health  Promotion  and  Disease  Prevention 

Objectives  for  2010.  Secretary's  Council. 

1 1011 
HIV/AIDS  Presidential  Advisory  Ca«HKil.  7893. 

25043.  38201 
National  Bioethics  Advisory  Commission.  3519. 

7651.  13800.  23302.  24653.  31592.  36882, 

43707.  53680.  62206.  73050 
National  Nutrition  Summit,  66451 
Novel  breast  imaging;  early  diagnosis  and 

treaanent  of  breast  cancer.  99% 
Presidem's  Council  on  Physical  Fitness  and 

Sports.  16973 
Vital  and  Health  Statistics  National  Committee. 

1628,  3520.  3702.  12170.  15767.  22612. 

23836.  25345,  30036.  48179.  49188. 

54630.  56350.  56791.  56792.  63815. 

63816.70262.72668 
National  Environmental  Policy  Act  compliance 
and  environmental  protection  procedures. 
1656 
Organization,  fimctions.  and  authority  delegations: 
Health  Resources  and  Services  Administration, 

18429.  32503 
Program  Support  Center,  6092,  9996,  34809, 

55731 
Public  Heahh  and  Science  Office,  24163 
Substance  Abuse  and  Mental  Healdi  Services 

Administration,  30036 
Poverty  income  guidelines;  atmual  update,  1 3428 
Privacy  Act 

Systems  of  records,  1 3206.  48644 
Reports  and  guidance  documents;  availability,  etc.: 
Culturally  and  linguistically  appropriate  health 

care  standards;  regional  iiiformational 

meetings.  70042 
Joint  bistiniie  for  Food  Safety  Research.  50057 
Research  involving  human  biological  materials; 

ethical  issues  and  policy  guidance;  National 

Bioethics  Advisory  Commission  executive 

summary.  54023 
Research  involving  persons  with  mental 

disorders  that  may  affect  decisionmaking 

capacity.  National  Bioethics  Advisory 

Commission;  executive  jummaiy.  8376 
Women  living  kmg.  living  well;  women's  health 

research,  services,  and  education;  conment 

request.  6903 
Scientific  misconduct  findings;  administraiive 
actions: 
Angelides,  Kimon  J..  Ph.D..  12341 
Arenburg.  Deborah.  42380 
Bodily.  JaneU.  B.S..  M.S.W..  5298 


Briggs-Brown.  Nellie,  4664 
Diaz,  Maria,  14450 
Huang,  Chang-Fen.  Ph.D..  23836 
Liburdy.  Robert  P..  Ph.D..  32503 
Paul.  Saptarshi.  Ph.D..  169 
Philpoi.  Thomas.  R.N.  B.S.N..  5658 
Recknor.  Karrie.  49188 
Roy.  Samar  N..  Ph.D.,  4108 
Thackeray,  Robert  J.,  R.N.,  M.P.H.,  4664 
State  assistance  expenditures;  Federal  financial 
participation,  1805,  52095 

Health  Care  Financing 
Administration 

See  Inspector  General  Office,  Health  and  Human 
Services  Department 

RULES 

Group  and  individual  health  insurance  markets; 

Federal  enforcement,  45786 
Group  health  plans;  access,  portability,  and 

renewabiiity  requirements;  comntent  request, 
57520 
Medicaid 
Elderiy;  all-inclusive  care  programs,  66234 
Home  healdi  agencies — 
Outcome  and  assessment  information  set 
(OASIS)  data;  reporting  as  pan  of 
participation  conditions.  3748.  3764 
Hospital  participation  conditions;  patients' 

righ^.  36070 
Nurse  aide  training  programs  loss;  appeal. 
39934 
Correction,  43295 
Nursing  homes,  noncompliance;  civil  money 
penalties,  notification  requirements,  and 
discretionary  renxdy  delegation  expansion, 
13354 
Provider  agreements  and  supplier  approvals; 

effiective  dates;  correction,  24956 
Religious  nonmedical  health  care  institutions 
and  advance  directives,  67028 
Medicare: 
Accounting  policy  accrual  basis;  revision,  51908 
Ambulance  services;  vehicle  and  staff 
requirements;  coverage  and  payment 
policies,  3637 
Ambulatory  surgical  centers;  new  technology 
intraocular  lenses;  payment  amounts 
adjustment,  32198 
Elderiy;  all-inclusive  care  programs,  66234 
Graduate  medical  education;  incentive  payments 
under  plans  for  voluntary  reduction  in 
number  of  residents,  44841 
Home  healdi  agencies — 
Outcome  and  assessment  information  set 
(OASIS)  data;  reporting  as  pan  of 
participation  conditions,  3748,  3764 
Hospital  inpatiem  prospective  paymem  systems 
and  2000  FY  rates.  41490 
Wage  index  and  standardized  amounts,  9378 
Hospital  participation  conditions;  patients' 

rights,  36070 
Medicare^Owice  program— 
Esttblishment;  changes,  7968 
novider-sponsored  organizations;  solvency 
standards,  71673 
Methods  to  improve  Medicare  efficiency; 

suggestion  program  establishment,  66396 
Nurse  aide  traming  programs  loss;  appeal, 
39934 
Correction.  43295 
Nursing  homes.  ncncompKance;  civil  money 
penalties,  notification  requvements.  and 
discretionary  remedy  delegation  expansion. 
13354 
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Pan  B  initial  claim  determinations;  telephone 

and  electronic  review  requests.  52665 
Physician  fee  schedule  (1999  CY);  payment 

policies  and  relative  value  units 

adjustments. 
Correction.  25456 
Physician  fee  schedule  (2000  CY);  payment 

policies  and  relative  value  unit  adjustments. 

59380 
Provider  agreements  and  supplier  approvals; 

effiective  dates;  correction.  24956 
Religious  notunedical  health  care  institutions 

and  advance  directives.  67028 
Skilled  nursing  facilities;  prospective  payment 

system  and  consolidated  billing.  41644 
Correction,  60122 
Skilled  nursing  facilities  and  home  health 

ageiKies;  cost  limits  exceptions,  42610 

PROPOSED  RULES 

Medicaid- 
Chiktaen's  Health  Insurance  Program;  State 

allotments  and  grants,  60882 
Flexibility  in  payment  methods  for  services  of 

hospitals,  nursing  facilities,  and 

intermediate  care  facilities  for  mentally 

retarded  54263 
Managed  care  organizations;  external  quality 

review,  67223 
State  Children's  Health  Insurance  Program; 

allotments  and  payments  to  States,  10412 
Tuberculosis-related  services  to  TB-infected 

individuals;  optioiul  coverage,  49121 
Medicare: 
Ambulance  Fee  Schedule  Negotiated 

Rulemaking  Committee — 
Intern  to  esuUish  and  meeting,  3474 
Meetings,  14666.  24550.  38395.  50482 
Ambulatory  surgical  centers;  ratesetting 

methodok>gy,  payment  rates  and  policies. 

and  covered  surgical  procedures  list.  1785. 

12278.  36321 
Carrier  determinations  that  supplier  fails  to  meet 

requirements  for  Medicare  billing 

privileges;  appeals.  57431 
Ginical  Diagnostic  Laboratory  Tests  Coverage 

and  Administrative  Policies  Negotiated 

Rulemaking  Committee — 
Meetings,  69,  43338 
Fee  schedule;  reasoiuble  charge  methodology 

replacement,  40534 
Hmne  health  agencies;  prospective  payment 

system,  58134 
HonK  health  prospective  payment  system 

overview;  open  town  hidi  meeting  and 

general  home  health  listening  session, 

57612 
Hospital  inpatient  prospective  payment  systems 

and  2000  FY  rates.  24716 
Correction,  31995 
Hospital  outpatient  services;  prospective 

payment  system,  1784,  12277.  35258. 

36320 
Outpatient  diabetes  self-management  training 

services;  expanded  coverage.  6827 
Physician  fee  schedule  (2000  CY);  payment 

policies,  39608 
Women's  Healdi  and  Cancer  Rights  Act  of  1998; 
implementation: 
Breast  reconstiuction  and  related  services  after 

mastectomy;  coverage,  29186 

NOTICES 

Agency  inCDrmation  collection  activities: 
Ptopoaed  collectian;  comment  request.  1024. 
1025,  1810. 3303.  3304,  5665. 6664,  6905, 
6906, 9160, 9161. 9335,  10305.  10306. 


10478,  10479,  11922,  14454,  15775. 
17673,  18624,  19375,  20007.  23845, 
24666.  27798,  29048,  29049,  30042. 
32239,  34661,  36887,  37142.  38202. 
38910,  40888,  41444,  42702,  43707. 
44030.  44031,  45266,  46400.  48844, 
50520.  50521,  50522,  55483,  55737. 
55948,  55949,  57902.  58418.  58851. 

62679,  62680,  66482,  67918.  67919. 
69021,69271,71797 

Submission  for  OMB  review;  comment  request 
1025.  2907,  3305,  4435,  5665,  5666,  6664. 
6665,  6907,  8388,  9336,  10156.  13432, 
13997,  14454,  14455,  19544,  20008, 
23087,  23846,  23847.  25891,  25892, 
25893,  27584,  28826,  29050,  29657. 
30340,  32239,  32240,  32508,  33489. 
34661,  35174,  37142,  37551.  38203, 
38204.  39517,  40017,  40612,  41444. 
41445,  44030,  45267,  46401,  46694, 
46919,  49196,  50522,  51 128,  51328. 
52332,  54029,  59184.  60213.  60450. 

62680,  62681,  67291.  67919.  68698. 
69273,  69272,  69274,  71148,  73563 

Clinical  Laboratory  Improvement  Amendments: 
Clinical  laboratory  complexity  categorization 
responsibility  transfer,  73561 
Committees;  establishment  renewal,  termination, 
etc.: 
Management  Advisory  Committee,  56353 
Medicare  Education  Citizens  Advisory  Panel, 

7899 
Practicing  Physicians  Advisory  Council,  6082 1 
Grant  and  cooperative  agreement  awards: 
AIDS  Healthcare  Foundation  of  Los  Angeles. 
10479 
Grants  and  cooperative  agreements;  availability, 
etc.: 
State  Children's  Health  Insurance  Program. 
6102.  12404 
Medicaid: 
Home  healdi  agencies;  national  accreditation 
program  recognition  applications — 
Community  Health  Accreditation  Program. 

49198 
Joint  Commission  for  Accreditation  of 
Healthcare  Organizations.  49197 
Home  health  agencies — 
Outcome  and  assessment  information  set 
(OASIS)  data:  mandatory  use.  collection. 
eiKoding  and  transmission.  32984 
Hospitals;  national  accreditation  program 
recognition  af^ications — 
American  Osteopathic  Association.  49199 
Organ  procurement  organizations  (OPOs)  in 
d^ignated  areas;  hospitals  requesting 
waivers;  list  1811.  43198 
Program  issuances  and  coverage  decisions; 
quarterly  listing.  25351.  59185,  68357, 
59185 
State  allotments  for  payment  of  Medicare  Part 
B  premiums  for  qualifying  individuals 
(1999  FY),  14931 
State  plan  amoidments,  reconsideration; 
hearings — 
Minnesota,  22871 
New  Mexico,  56353 
Medicare: 
Durable  medical  equipment  and  prosthetic 

devices;  special  payment  limits.  44227 
Fiscal  intermediaries  and  carriers — 
Criteria  and  standards  for  evaluating 
perfoimance  (2000  FY),  67920 
Home  health  agencies;  national  accreditation 
program  recognition  applications — 
Community  Healdi  Accreditation  Program, 

49198 
Joint  Commission  for  Accreditation  of 
Healdicare  Organizations,  49197 


Home  health  agencies — 
Costs  for  cost  reporting  periods  beginning  on 
or  after  October  I.  1999.  schedules  of 
per-visii  and  pcr-beneficiary  limitations, 
42766.  57101 
Outcome  and  assessment  information  set 

(OASIS)  data:  mandatory  use.  collection, 
encoding  and  transmission.  32984 
Hospices:  national  accreditation  programs, 
applications,  etc. — 
Community  Health  Accreditation  Program. 

Inc..  19376 
Joint  Commission  for  Accreditation  of 
Healthcare  Organizations.  3288 1 
Hospice  wage  index.  42393.  50288.  52377 
Hospitals:  national  accreditation  program 
recognition  applications — 
American  Osteopathic  Association.  49 1 99 
Inpatient  hospital  deductible  and  hospital  and 
extended  care  services  coinsurance  amounts 
(2000  CY).  57103 
Lifestyle  Modincatioti  Program  [)emonstnition 

Project  implementation.  53394 
Medicare  Coordinated  Care  Demonstraiion 
project  best  practices  of  coordinated  care. 
information  request  1 3998 
Monthly  actuarial  rales  and  supplementary 
medical  insurance  (Part  B)  premium  rales 
(2000  CY).  57105 
New  technology  intraocular  lenses  furnished  by 
ambulatory  surgical  centers:  payment 
amounts  adjustment.  7 1 1 48 
Organ  procurement  organizations  (OPOs)  in 
designated  areas:  hospitals  requesting 
waivers:  list  1811.  43198 
Part  A  hospital  insurance  premium  for 

uninsured  aged  and  disabled  individuals 
who  have  exhausted  other  entitlements 
(2000  CY).  57110 
Physicians'  services;  sustainable  growth  raic 

(2000  FY).  53394 
Procedures  for  making  national  coverage 

decisions.  22619 
Program  issuances  and  coverage  decisions; 

quarterly  listing.  25351.  68357 
Skilled  nursing  facilities;  prospective  paymem 
system  and  consolidated  billing:  update: 
report  to  Congress.  41684.  54030 
Year  2000  readiness  letters.  5667.  42403 
Meetings: 
Competitive  Pricing  Advisory  Committee — 
Ariington,  VA,  46205 
Detroit  MI.  22872 
Kansas  City.  MO,  12172.  31281,  33314. 

36695.  50523 
Maricopa  County.  AZ.  12173,  23653.  31006. 

46920.  57473 
Washington.  DC.  55738.  72086 
Medicare-i<rhoice  Organizations:  collection  of 
encounter  dau  for  risk  adjustment  55949 
Medicare  Coverage  Advisory  Committee, 

44231,55738.61892,69538 
Medicare — 
End  stage  renal  disease  network  organizations 
activities:  open  town  hall  meeting.  42139 
Second  competitive  bidding  demonstration. 

49020 
Skilled  Nursing  Facility  Prospective  Payment 
System  and  quality  of  care  in  numng 
facilities;  town  hall  meeting.  17184 
Transplant  center  criteria,  open  town  hall 
meeting,  58419 
Peer  Review  Organizations'  Sixth  Round 

Contract  activilks:  implementation.  36021 
Positron  emission  tomography:  town  hail 
meeting.  170 
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taciicnf  RiyticiaiB  Advisoty  Council.  7198. 

26426.  48661.  63819 
Rapimoqf  assist  devices;  paymaa 

clwiififHinn.  30042 
ifiiMirtiiim  of  uwlnsuudiBg: 
IRS  sad  PWBA:  HeaMi  Insmnce  Pdnability 
sad  AccoBUMlily  Act  of  1996; 
,70164 
,  ftnctioiis.  Bid  nrinrity  delegations: 
sBd  Operatioos  Suppon  Office. 
333IS 
Smiegic  Plaaniiig  Office.  73QS7 
Mvacy  Act 

SysieaM  of  RGOfds.  32992.  S6799 
Speciai  advisofy  bulletins;  pubticaiioii: 

,  613S3 


HcaHk  Resources  and  Senices 
Adniiristnitioii 

lULES 

National  practitioner  data  bank  for  adverse 
iDfofioation  on  physicians  and  odier  health 


Self-qoeiies;  charge.  9921         ' 
Vaccine  Injury  Compensation  Piograni: 
Rolaviivs  vaccines  addition.  4QSI7 

NOTICES 

Adviaory  conmiaees;  annual  repons;  availability, 

32S09.  46694.  54031 
Agency  information  collection  activities: 
nropoaed  collection;  comment  request,  4882, 
6368.  666S.  8388.  8389.  I00O4.  lOOOS. 
10007.  23654.  23655,  23656,  25509. 
29658,  39148,  47847,  47848,  53396, 
39784.  63048.  65717.  681 1 1.  70044. 
70717.  72356 
Submission  for  0MB  review;  comment  request, 
1026.  4882,  4883.  13999.  22625.  23657. 
30043.  33100.  36696.  38446.  42703. 
«708.  50822.  54904.  56354.  60214.  63048 
Comminees;  estaMishment,  renewal,  terminaticn. 
etc.: 
ChiUiood  Vaccines  Advisory  Commission. 
40018 
Competitive  comprehensive  grants  preview  (1999 

FY):  avaikbitity.  928.  45016 
Grant  and  cooperative  agreement  awsrh: 
Univcnity  of  Soudiem  Cahfomia  AIDS  Social 
Pbbcy  Archive.  38910 
Onnis  and  cooperative  agreencnis;  availability, 
etc.: 
AIDS  Education  and  Training  Centers  Program, 

39149 
HeaMh  prafcssians  and  nursing  piogiams — 

Low  income  levels.  29659 
HIV/ AIDS  Bureau,  special  projects  of  national 

significance.  eic„  18915 
National  AIDS  Education  and  Tlraining  Centers 

Evahnlion  Center.  48410 
Organ  and  tissue  donation;  extramural  suppoit 

program.  16473,  29659 
Ryan  While  CARE  Ad  aervioes;  Targeted 

3S91I 

I  for  Disadvantaged  Students 
29660.47849 

1  desigBations; 
lheaMi.and 
I  heahh;  lists,  50874 


AIDS  Advisory  rnmmiarr.  22626,  52101 
I  Vaccines  Advisory  Commission, 
6666.  24164.  44032,  61649 

I  Medical  Education  Council.  13806. 
44032.60822 


Health  Professions  and  Nurse  Education  Special 
Enqjhasis  Panels.  15775.  48844 

bifant  Mortality  Advisory  Commitlee,  15775, 
40613 

Maternal  and  Child  Health  Research  Grants 
Review  Committee,  28501,  60215 

Migrant  Heahh  National  Advisoiy  Council, 

3703,  16475,  57641 

National  Heahh  Service  Corps  National 
Advisory  Council,  5066,  29326,  50524 

Nurse  Education  and  Pivtice  National  Advisory 
CouncU,  11476,55484 

Rural  Health  National  Advisory  Committee, 

3704.  44742 

Training  in  l^inuffy  Care  Medicine  and 
Dentistry  Advisory  Commitlee.  51330 
National  Practitioner  Dau  Bank: 

Sclf-queiy  fee.  10007 
National  vaccine  injury  compensation  program: 
Healdi  insurance  policy;  average  cost  revision. 

10664 
Petitions  received.  1 1476.  46401 
Organization,  functions,  and  authority  delegations: 
Administrator,  order  of  succession.  69274 
Facilities  and  Loans  Division,  1 1478 
Field  Directors.  14000 
Health  Professions  Bureau — 
Medicine  Division,  31282 
Vaccine  Injury  Compensation  Division, 
36697 
HIV/ AIDS  Bureau.  70045 
Maternal  and  Child  Health  Bureau,  16977 
Midwest  Field  Cluster.  70046 
Southeast  Field  Cluster.  46694 
Privacy  Act; 
Systems  of  records,  69274 

Hearings  and  Appeals  Ofike,  Energy 
Department 

NOTICES 

Decisions  and  orders,  13990,  13991.  13992.  15361 
Special  refund  procedures;  impiemeniation.  66178 
Supplemental  cnide  oil  overcharge  refunds; 
request  deadline.  19998 

Hearings  and  Appeals  Oflke,  Interior 
Department 

RULES 

Hearings  aid  appeals  procedures: 
Indian  affairs — 
Administrative  judges  authority  to  make 
heirship  determinations;  definitions 
amended  and  address  correction,  13362 
Indian  trust  estates;  summary  distribiilians 
authority,  46151 
Royalty  rod  offshore  minerals  managemem 
piogiams;  order  appeals,  26240 

PItWOSED  RULES 

Royalty  and  offshore  minerab  management 
programs;  order  appeals,  1930 
Meeting.  3262 

NOTICES 

Privacy  Act 
Systems  of  records,  20017 

Historic  Preaervatioa,  Advisory 
Councfl 

RULES 

Protection  of  historic  and  cuhural  properties, 

27044 

PROPOSED  RULES 

Semi-annual  agenda.  2188^  64994 


NOTICES 

Archaeological  sites;  recommended  approach  for 
consultation  on  recoveiy  of  significant 
information;  guidance.  27085 
Environmental  statements;  availability,  etc.: 
Revised  regulations;  no  significant  impact  on 
htunan  environment.  25473 
Meetings.  6604.  32022.  61058 
Natioiud  Historic  Preservation  Act 
Nanagansett  Indian  Tribe's  assumption  of 
historic  preservation  responsibilities; 
agreement,  4067 

Housing  and  UrlMin  Deveiopmcnt 
Department 

See  Federal  Housing  Enterprise  Oversight  Office 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  46092 
Community  developmem  block  grants: 
Expenditure  documentation;  clarification,  38812. 
63680 
Fair  housing: 
Affirmative  fair  housing  marketing;  compliance 
procedures;  nomenclature  changes.  44094 
Complaint  processing;  plain  language  revision 

and  reorganization.  18538.  46843 
Fair  Housing  Act  violations;  civil  penalties. 

6744.  72726 
Housing  for  Older  Persons  Act  of  1995; 
implementation.  16324 
FHA  programs;  introduction: 
Administrative  matters;  editorial  note  removed; 

CFR  correction.  53930 
Expiring  programs;  savings  clause;  CFR 
correction,  55828 
Govenmiem  National  Mortgage  Association 
(Ginnie  Mae): 
Moitgage-backed  securities;  book-entry 
securities,  34106 
Housing  programs: 
Uniform  financial  reporting  standards;  technical 
amendment,  1504.  33754 
HUD-owned  properties: 
HUD-acquired  single  family  property 
disposition,  6470 
Officer  Next  Door  Sales  Ptogram.  36210 
Up-front  grants  and  loans  in  disposition  of 
muhifamily  projects,  72410 
Lead-based  paint  hazards  in  federally  owned 
residential  property  and  housing  receiving 
Federal  assistance;  notificaiion,  evaluation, 
and  reduction,  50140 
Lead-based  paint  poisoning  prevention  in 
residential  structures: 
Repotting  and  recordkeeping  requirements; 
technical  amendment,  14381 
Low  inctmie  housing: 
Housing  assistance  paymRMs  (Section  8)— 
Conbact  rent  annual  adjustraem  factors, 

51860,  72730 
Fair  market  rem  acfaednles  for  rental 

certifkale.  loan  mnagement,  property 
dispositioii,  moderate  rehabiUtaiion, 
rental  voucher  progiama,  etc.,  53450 
Fair  market  itnls  for  manufocMed  home 

spaces,  72722 
Moderate  rehabiliiaiion  anils;  lease  execution 
or  teraunation  when  remaining  term  cf 
contract  is  less  dun  one  year,  53868 
Tenant-based  cettificale  and  voucher 

programa  merger  into  Housing  Choice 
Voucher  Program.  26632.  43613.  49656. 
56894.59620 
Mortgage  and  kian  insurance  programs: 
Home  equity  comrenion  mortgi^  program; 
consumer  protection  from  excessive  fees, 
2984 
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Multifamily  mortgagees;  electronic  reporting 

requirements,  4768 
Single  family  moitgage  insurance — 
Appraiser  roster,  placement  procedures. 

72868 
Builder  warranty  for  high-ratio  FHA-insured 
moitgages  for  new  homes,  14572, 
15303.  19895 
Floodplain  requirements  applicable  to  new 

construction;  clarification,  56108 
Informed  consumer  choice  disclosure  notice. 

29758.  34983 
Maximum  mortgage  limit  and  downpayment 
requirement;  statutory  changes.  14568 
Noncitizens;  Tmancial  restrictions  on  assistance. 

25726 
Nondiscrimination  in  federally-assisted  programs 

and  activities.  3796 
Public  and  Indian  housing: 
Certificate  and  voucher  programs  (Section  8) — 
Conforming  rule;  technical  amendment, 
13056.  14831 
Drug  elimination  programs;  formula  allocation 

fiinding  system,  499(X) 
Native  American  Housing  Assistance  and  Self- 
Determination  Act;  implemenution — 
Annual  performance  report;  due  date,  3014 
'  Public  housing  agency  organization;  required 
resident  membership  on  board  of  directors 
or  similar  governing  body,  56870 
Public  housing  agency  plans,  8170,  S6844 
Options  to  exteixl  first  submission  due  date 
for  certain  public  housing  agencies, 
66106 
Plan  submission  dates  change,  SI 045 
Public  forums.  22550 
Public  Housing  Assessment  System — 

Transition  assistaiKe,  56676 
Public  housing  development  rule;  reporting  and 

recordkeeping  requirements,  13510 
Public  housing  modernization — 
Comprehensive  Improvement  Assistance 
Program,  33636 
Rental  voucher  and  certificate  programs 
(Section  8)— 
Management  assessment  program;  technical 
amendment.  404%,  67982 
Section  8  certificate  and  voucher  merger  rule: 

public  forums,  22550 
Tenant-based  Section  8  program;  expiring 
annual  contributions  contracts  renewal: 
housing  assistance  allocation  formula, 
56882 
Real  Estate  Settlement  Procedures  Act 
Lender  payments  to  mortgage  brokers  (policy 
statement  1999-1),  10080 

PROPOSED  RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  46104 
Education  programs  and  activities  receiving 
Federal  financial  assistance; 
nondiscrimination  on  basis  of  sex.  58S68 
Housing  programs: 
Uniform  physical  condition  standards  and 
physical  inspection  requirements:  insured 
and  assisted  properties;  administrative 
process  assessment.  66530 
HUD-owned  properties: 
Up-front  grants  and  loans  in  disposition  of 
multifamily  projects,  38284 


Low-income  housing: 
Housing  assistance  payments  (Section  8) — 
Admission  and  occupancy  requirements; 

changes,  23460 
Fair  market  rent  schedules  for  rental 

certificate,  loan  management,  property 
disposition,  moderate  rehabilitation, 
rental  voucher  programs,  etc..  24866. 
27623 
Homeownership  program.  23488 
One-strike  screening  and  eviction  for  drug  abuse 

and  other  crimiiuil  activity.  40262 
Public  housing  developments- 
Required  conversion  to  tenant-based 

assistance,  40232 
Voluntary  conversion  to  tenant-based 
assistance,  40240 
Mortgage  and  loan  insurance  programs: 
Multifamily  housing  projects:  tenant 

participation^  32782 
Public  housing  modemization — 
Comprehensive  Improvement  Assistance 
Program.  23484 
Single  family  mortgage  insurance — 
Appraiser  roster,  placement  and  removal 

procedures,  36216 
Floodplain  requirements  applicable  to  new 

construction;  clarification,  23480 
Homeowner  downpayment  sources.  49956 
Indian  reservations;  suspension  of  authority 
to  insure  mortgages;  withdrawn.  8532 
Informed  consumer  choice  disclosure.  7726 
Public  and  Indian  housing: 
Admission  and  occupancy — 

Pet  ownership  in  public  housing.  33640 
Capital  Fund  Allocation  Negotiated  Rulemaking 
Coirmiittee — 
Establishment  and  meeting.  1 3533,  20234 
Meetings.  24546,  30450.  38853 
Drug  elimination  program;  formula  allocation 

funding  system,  8210.  25736 
Operating  Fund  Allocation  Negotiated 
Rulemaking  Committee — 
Correction.  6138 

Establishment  and  meeting.  1 2920 
Intent  to  esublish,  5570 
Meetings.  17301,  30451.  43641.  61561, 

71698 
Renewal.  48572 
Public  housing  agency  consortia  and  joint 

vennires.  49940 
Public  housing  agency  organization;  required 
resident  membership  on  board  of  directors 
or  similar  governing  body.  33644 
Public  Housing  Assessment  System.  33348 
Public  Housing  Capital  Fund  Program;  formula 

allocation  funding  system.  49924 
Public  housing  homeownership  programs.  49932 
Public  housing  resident  management 

corporations;  direct  funding,  56890 
Section  8  Tenant-based  Contract  Renewal 
Allocation  Negotiated  Rulemaking 
Committee — 
E-stablishment  and  meeting.  13531.  20232 
Meetings.  26923,  30450 
Semi-annual  agenda,  64444.  213041 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1636. 
2495,  4668,  8585,  8586.  9518.  9519. 
10313,  I067I,  13594.  13595.  14916. 
14934,  16744.  18040.  18923.  19772. 
19800,  23092.  24167,  24413.  26428. 
27592,  27593,  27594,  30352,  31600. 
31601.  31868,  33490.  33491.  36709. 
37995,  38209.  40029.  40613,  41 127. 


44038.  44743.  45560.  4621 1.  49816. 
51780.  52513.  525  U,  55302.  57642. 
58080.  58081.  58083.  59785.  59786. 
60823.  63051.  65717.  65719.  67927. 
68369.  69278.  69279,  70265.  71798 
Reporting  and  recordkeeping  requirements. 

13224  22633.  53397 
Submission  for  0MB  review;  comment  request. 
905.  1636.  1637.  2229.  2495.  3535.  3536. 
41 19.  4120.  5669.  5670.  5671.  6369,  6370. 
7657.  7658.  8588.  9518.  10314.  10672. 
11483.  11484.  13225.  19189.  19379. 
19800.  22633.  22873.  269%.  28502. 
29330.  31602.  31603.  36710.  3671 1. 
37147.  38209.  39168.  39169.  40029. 
40030.  40614  40615.  41 127,  41452. 
41453,  41454,  41455,  43205.  45560. 
48185,  52514  53398.  58084.  59195. 
60823.  61930.  65720.  66925 
Conunittees;  establishment,  renewal,  termination, 
etc.; 
US-China  Residential  Building  Council.  49946 
Environmental  statements;  availability,  etc. 

Hartford.  CT.  Adriaen's  Landing  Project.  15777 
Monterey  Park.  CA;  Monterey  Park  Towtic 
Plaza  Project.  33492.  58084 
Grant  and  cooperative  agreement  awards 

Brownfields  Economic  Development  Initiaiive 

Program.  55302 
Community  deveiopmcnt  block  grant  program — 
Indian  Tribes  and  Alaska  Native  villages. 
48186 
Community  Development  Work  Study  Program, 

28005 
Community  Outreach  Partnership  Centers 

Program.  54346 
Comprehensive  Improvement  AssisiajH.e 

Program.  38447 
Economic  Development  Initiative  Program, 

44744 
Hispanic-serving  Institutions  Assisting 

Communities  Program.  54348 
Historically  Black  Colleges  and  UniverMties 

Program.  56357 
Housing  assistance  payments  (Section  8) — 
Rental  certificate  and  rental  voucher 
programs.  4669 
Housing  Counseling  Program.  33493 
Housing  opportunities  for  persons  with  AIDS 

program.  24% 
Lead-based  Paint  Hazard  Control  Program — 
Midwest  Research  Instinite.  14457 
National  Institute  of  Building  Sciences.  26429 
Various  organizations;  names  and  addresses, 
1 4934 
National  Housing  Counseling  Training  Program. 

33499 
Public  and  Indian  housing — 

Fxorwmic  Developmem  and  Supp<)nive 
Services  and  Tenant  Oppomjniiies 
Programs.  18040 
New  Approach  .\nii-Drug  Program.  29666 
Service  Coordinator  Program.  34673 
Self-Help  Homeownership  Opportunity 

Program.  7206 
Supportive  Housing  Assistance  Program.  5672 
Urban  Empowerment  Zones  and  Strategic 
Planning  Communities,  24668 
Grants  and  cooperative  agreements,  availabiliiv, 
etc.: 
Capacity  building  for  community  developmem 

and  affordable  housing,  60824 
Community  deveiopmcnt  block  grant  program — 
Disaster  Recovery  Initiative.  1 1943.  4«41  1. 

72852.  72872 
Indian  Tribes  and  Alaska  Native  Villages. 

8692 
Multifamily  housing  owners;  service 
coordinator  program.  1 09 1 2 
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Comnmity  DevdopmeiM  Work  Study  Prognm. 

2736,69622 
FaciMlks  lo  assist  homeless — 
Excess  and  siphis  Fedenl  propeity,  1209, 
26S6.  3536.  4696,  5815,  7240.  8396. 
8588,  9602,  10673.  12342,  13596, 
1474a  15985.  17403.  18924.  20010. 
23344,  24668.  26430.  27798.  29055. 
30048,  31604,  32886,  34262,  36029. 
37147.  38462,  40031.  41456,  42955. 
44269.  44270.  45592,  46921.  4841 1. 
49203, 50524.  51781.  53398.  54906. 
5S954,  571 12,  58435.  60452,  61650. 
63329.  66485.  67927.  69289,  70721, 
72096, 73570 
Fair  Housing  Initiatives  Prognm,  35175 
HeaMiy  Homes  Initiative,  40250 
High  performing  empowerment  zones  and 

communities  list  (SuperNOFA).  42955 
HOME  Investment  Partneiship  Program,  12040 
HOPE  VI  Demolition  Grmts  and  Fair  Housing 

Imiiaftive  Program,  22634 
Housing  assistance  payments  (Section  8) — 
Ftaily  self-sufficKncy  program  coordinators 
kr  rental  certifkalc  and  rental  voucher 
programs,  11277,40686 
Maiutream  housing  opportunities  for  persons 
with  disabilities  program,  11302,  15372 
Non-elderly  persons  with  disabilities  in 
support  of  designated  bousing  plans  et 
aL.  11294.24414 
Non-eiderty  persons  with  disabdities  not 
cunently  receiving  housing  assistance. 
11310 
WeMare-lo-Work  Tenam-Based  Assistance 
Program,  4496.  1 1286.  15170 
Housing,  community  development,  nd 
empowetmem  programs  (SupeitlOFA). 
9618 
Oklahoma  nd  Kansas  disaster  areas: 
application  deadline  extension.  27120 
Naiioaal  Rebuilding  Initiative  Financial 

Conaoftium.  32061 
Public  aid  Indian  housing — 
Economic  Developnient  and  Supportive 

Services  Program,  12028 
Family  Unification  Program,  10904 
Gib  Buybadc  Violence  Reduction  Initiative; 
Public  Housing  Drug  Elimination 
Prognnn,  60080 
Indian  Housing  Block  Grant  Program,  15778 
Public  Housing  Drag  Elimination  Program, 

25746 
Residem  Oppommities  and  Self  Sufficiency 
Program,  43530,  51331 
Runl  Housing  and  Economic  Development 

nogram,  11246 
SmaO  Cities  Community  Development  Block 
Grant  lYogram — 
New  York,  61000 
Teadicr  Next  Door  Initiative.  68370 
HUD-insiHcd  and  -assisted  properties;  baseline 

review,  6370  , 

Low  income  housing:  ' 

Diflicuh  development  areas  and  qualified  census 
incts;  statutorily  mandated  md 
supplemental  designations  for  lax  credit. 
36389.50234 
Housing  assistance  payments  (Section  8) — 
Operating  cost  adjustment  factors,  28078 
Meetings: 
Depanmem  tribal  consultation  policy;  regional 

meeting.  67292 
Fair  Housing  Act;  variances  not  meeting  design 
and  construction  requirements;  report 
comment  request,  57736 


n 


Public  Housing  Agency  Plan  and  Section  8 
certificate  and  voucher  merger,  public 
forums.  33111 
Tribal  consultation  policy;  regional  meetings. 
591% 
Mortgage  and  loan  insurance  programs: 
Credit  Watch  Termination  Initiative;  list  of 
mortgagees  whose  Origination  Approval 
Agreements  have  been  terminated,  51 136 
Debenture  interest  rates.  7659,  40031 
Mortgage-backed  securities;  release  of 

geographic  and  other  dau  submitted  by 
Ginnie  Mae  issuers,  28503 
Multifamily  mortgage  insurance  programs;  fraud 
and  abuse;  OIG  Program  Fraud  Alert, 
23850 
Single  family  mortgage  insurance — 
Origination  approval  agreements  termination 
and  Credit  Watch  stahis;  clarification 
procedures;  notice  to  FHA-approved 
lenders,  26769 
Organization,  fimctions,  and  authority  delegations: 
Assistant  Secretary  for  Administration;  order  of 

succession,  61931 
Assistant  Secretary  for  Community  Planning 

and  Development.  1637,  25512 
Assistant  Secretary  for  Fair  Housing  and  Equal 

Opportunity.  7407 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  et  al..  7406 
Assistant  Secretary  for  Public  and  Indian 

Housing.  52340 
Civil  rights  front-end  reviews  of  HUD 
programs;  notice  of  change  of 
responsibility,  55304 
Housing-Federal  Housing  Administration 

Comptroller,  22874 
Senior  Advisor  to  Chief  Procurement  Officer, 
designation  as  Competition  Advocate. 
46110 
Privacy  Act: 
Computer  matching  programs.  49817.  52515. 

57642 
Systems  of  records,  6371,  33900,  33901.  40032. 
57643 
Public  and  Indian  housing: 
Housing  assistance  payments  (Section  S)— 
Contract  administrators  for  project-bued 

payments.  27358,  44039 
Rental  voucher,  rental  certiricate,  and 
moderate  rehabilitation  programs; 
administrative  fees;  annual  factors, 
12686 
Obsolete  public  housing  documents,  53400 
Public  Housing  Assessment  System — 
Financial  condition  scoring  process,  26222, 

33700 
Introduction,  26160 
Management  operations  scoring  process. 

26232.  33708.  70274 
Manual  submissions  and  extension  requests; 

clarification,  65721 
Physical  condition  scoring  process.  26166. 

33650 
Physical  inspection  results  technical  review 

and  appeals  of  scores,  26218 
Real  Estate  Assessment  Center,  advisory 
scores  issuances,  26160,  26166.  26222, 
26232,  26236 
Resident  service  and  satisfaction  scoring 
process.  26236,  337 1 2 
(^ality  Housing  and  Work  Responsibility  Act — 
Implementation  status;  guidance,  71799 
biitial  guidance,  8192 
Public  Housing  Refonn  Act;  unobligated 
modernization  fimds;  policy,  71798 
Update;  clarification  and  technical 
corrections.  23344 


Section  8  tenant-based  assistance  contracts 
renewal.  8188 
Regulatory  waiver  requests;  quarterly  listing, 

12676,  25786.  44082.  55378.  72876 
Reports  and  guidance  documents;  availability,  etc.: 
Public  housing  rent  policies.  42956 

Immigratimi  and  Naturalization 
Service 

RULES 

Immigration: 
Aliens — 
Employment  eligibility  verification; 

accepuble  receipts.  6187,  1 1533 
Temporary  protected  status;  employment 
authorization  fee  requirements,  etc.,  4780 
Application  for  refugee  status;  acceptable 
sponsorship  agreement  and  guaranty  of 
transportation,  27660 
Canadian  border  boat  landing  permit  program; 

application  and  issuance  procedures,  36559 
Commercial  delivery  service  addition  as  form 
of  personal  service  for  delivery  of  Notices 
of  Intention  to  Fine.  17943 
Extension  of  distance  Mexican  nationals  may 
travel  into  U.S.  without  obtaining 
additional  immigration  documentation  at 
selected  Arizona  ports-of-entry,  68616 
Foreign  healdi  care  workers;  additional 

authorization  to  issue  certificates.  23174 
Guatemala,  El  Salvador,  and  former  Soviet  Bloc 
countries;  suspension  of  deportation  and 
special  rule  cancellation  of  removal  for 
certain  lutionals,  27856 
Concction,  33386 
Immigration  Examinations  Fee  Account;  small 

volime  application  fees;  adjustment  69883 
Visa  waiver  pilot  program — 
Portugal.  Singapore,  and  Uruguay,  42(X)6 
Nationality: 
Educational  requirements  for  luturalization — 
Exceptions  due  to  physical  or  developmental 
disability  or  mental  impairment  7990 
Noninmugrant  cluses: 
F  and  J  nonimmigrant  aliens;  status  duration 
period  extension.  32146 
Correction,  33346,  36423 
Haiti;  adjustment  of  status  for  Haitian  nationals, 

25756 
Sums  adjustment;  H-1  and  L-1  stams 
applicants;  continued  validity  of 
nonimmigrant  status,  unexpired 
employment  authorization,  and  travel 
authorization.  29208 
Correction.  30103 
Visa  exemption  for  British  Virgin  Islands 

lutionals  entering  U.S.  through  St  Thomas. 
U.S.  Virgin  Islands.  7989 
United  Nations  Convention  Against  Torture  and 
Other  Cruel.  Inhuman,  or  Degrading 
Treatment  or  Punishment  implementation: 
Protection  from  torture;  claim  procedures,  8478 
Correction.  13881 

PROPOSED  RULES 

Immigration: 
Aliens — 
Criminal  aliens  in  Sute  custody  convicted  of 

nonviolent  offenses;  eariy  release  for 

removal.  37461.  39560 
Inadmissibility  and  depotubility  on  public 

charge  grounds;  public  charge  deflnition. 

28676 
Mass  influx  of  aliens;  Attorney  General 

authorization  of  Sute  and  Local  law 

enforcement  officers  to  enforce 

immigration  laws.  17128 
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Illegal  Immigration  Refonn  and  Immigrant 
Responsibility  Act  of  19%;  nonimmigrant 
foreign  students  and  other  exchange 
program  participants — 
F,  J,  and  M  classifications;  fee  collection 
authorization,  71323 
Immigration  Examiiutions  Fee  Account;  small 
volume  application  fees;  adjustment,  26698 
Nonimmigrant  classes: 
H  petitions  filed  after  numerical  cap  is  reached; 
treatment  32149 
Organization,  functions,  and  authority  delegations: 
Los  Angeles  and  San  Francisco  Asylum  Offices, 
CA;  jurisdictional  change.  68638 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request  910.  91 1, 
1219,  1641,  1642,  1643,  2517,  8404.  8860, 
8861,  9349,  9350.  10022,  10023.  14939, 
15816.  17679,  17680.  17681,  17681. 
18636,  18637,  29361.  29669,  2%70, 
2%7I,  33519,  33520.  36403,  38018. 
41 137,  42146,  44748,  46722,  47518, 
47519.  57906,  57907.  59792 
Submission  for  OMB  review;  comment  request, 
3572,  4471.  6380.  8405.  8406,  9351,  9352, 
10487,  10488,  10489,  10490,  11949, 
11950,  11951,  11952.  13237.  13448, 
14939,  14940,  15380,  15812,  15813. 
15814,  15815,  15990,  17678,  17679, 
17680,  17681,  24187,  25516,  27807, 
28523,  28524.  29359,  29360,  29669. 
2%70,  2%71,  33321.  33520,  34826, 
37167,  38919,  44747,  44748,  45280, 
45281,  45282,  45283,  45284,  45285, 
45286.  45287.  45288.  46723,  47520, 
48671,  52106,  527%,  53734,  53735, 
54054,  54646,  55%8,  58445,  58446, 
58447,  58448.  58449.  58450,  66663 
Asylum  and  asylum-related  applications;  special 
filing  instructions  for  ABC  class  members: 
Address  change  notification  procedures,  32890 
Citizen  attestation  employment  eligibility  pilot 

program;  participation,  16751 
Employment  authorization: 
Haitian  nationals  previously  granted  deferred 
enforced  departure  sutus;  work 
authorization  extension,  8407,  71151 
Employment  eligibility  confirmation;  pilot 
programs;  expansion: 
Nebraska,  13606 
Immigration: 
Direct  nuil  program — 
Armed  services  personnel;  naturalization 
based  on  qualifying  military  service; 
application  processing,  67323,  69073 
H-IB  nonimmigrants;  numerical  limiution 
reached  for  1999  FY;  information,  32151 
Immigration  and  Nationality  Act: 
Criminal  aliens  heM  in  Federal,  Sute,  and  local 
jails;  expedited  removal  provisions;  pilot 
program.  51338 
Meetings: 
Employment  Verification  Pilots;  evaluation 

sutus,  54055 
Immigration  and  Naturalization  Service  User 
Fee  Advisory  Committee,  12820,  45980 
Immigration  Matters  District  Advisory  Council. 
2517,  24679,  45980 
Organization,  fimctions,  and  authority  delegations: 
Arlington  Asylum  Office,  VA;  change  of 

address,  39528 
Houston  Asylum  Office:  address  change,  36404 
Reports  and  guidance  documents;  availability,  etc.: 
Aliens;  deporubility  and  inadmissibility  on 
public  charge  grounds;  field  guidance. 
28689 


Temporary  protected  sutus  program  designations; 
Bosnia-Herzegovina,  43720 
Burundi,  61123 
Guinea-Bissau.  12181 
Honduras.  524,  42991 
Kosovo  Province.  30542.  33 1 39 
Liberia,  41463 
Montserrat  48190 
Nicaragua.  526,  15817,  42991 
Sierra  Leone,  61125 
Somalia,  49511 
Sudan,  61128 

Indian  Affairs  Bureau 

RULES 

Codification  errors;  technical  corrections.  1 3894 
Indian  Gaming  Regulatory  Act: 
Class  III  (casino)  gaming  on  Indian  lands; 

authorization  procedures  when  Sutes  raise 
Eleventh  Amendment  defense.  1 7535 
Tribal  govemment: 

Indian  child  protection  and  family  violence 
prevention;  character  and  suiubiiity 
standards  for  employment,  etc.;  correction. 
66770 
Indian  rolls  preparation — 
Sisseton  and  Wahpeton  Mississippi  Sioux 
Tribe,  198% 

PROPOSED  RULES 

Human  services: 
FinarKial  Assistance  and  Social  Services 
Programs,  242%.  34173 
Land  and  water: 
Land  held  in  trust  for  benefit  of  Indian  Tribes 
and  individual  Indians:  titie  acquisition, 
17574,  30929,  49756.  55878,  66828 
Transporution  Equity  Act  for  2 1  st  Cenniry; 
implemenution: 
Indian  Reservation  Roads  Negotiated 

Rulemaking  Committee:  meetings.  6825. 
18585 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  26427. 

30533,  36916,  42409,  49819,  53403.  68371 
Submission  for  OMB  review;  commcnl  request. 

15374,  171%,  19802.  42710.  52518, 

62217.  70725 
Environmental  sutements;  availability,  etc.: 
Cabazon  Resource  Recovery  Park,  Cabazon 

Indian  Reservation.  CA,  2657,  34264 
Coquille  Forest  Resource  Management  Plan. 

OR,  14746 
Cortina  Band  of  Wintun  Indians;  Integrated 

Waste  Management  Project.  CA.  71 149 
Flathead  Indian  Reservation.  MT;  forest 

management  plan,  9525.  60828.  66929 
High  Mesa  Environmental  Facility,  Pueblo  of 

Nambe,  NM,  34264 
Muckleshoot  Indian  Reservation,  WA;  White 

River  Amphitheatre  construction  and 

operation,  46932,  48666,  66930 
Navajo  Nation.  AZ  and  NM;  Navajo  Ten- Year 

Forest  Management  Plan  Alternatives. 

46705 
Southpoint  Power  Plant.  Fort  Mojave  Indian 

Reservation,  AZ,  2657,  7904 
Environmental  sutements;  notice  of  intent: 
CoKille  Indian  Reservation,  WA;  integrated 

resource  management  plan,  29332 
Skull  Valley  Indian  Reservation.  UT:  private 

fuel  storage  insullation.  18451 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Contract  suppon  fiinds;  disuibution  and  use, 

2658 


Housing  Improvement  Program.  1 3229 
Replacement  educational  facilities  construction 

(1999  FY).  14936 
Traffic  safety  on  Indian  reservations.  14259 
Indian  child  custody  proceedings,  jurisdiction 
reassumption  petitions: 
Chevak  Traditional  Council  of  Chevak.  AK. 

36391 
Native  Village  of  Barrow.  AK.  36391 
Indian  Child  Welfare  Act 

Designated  tribal  agents:  annual  list.  1 1490 
Indian  tribes,  acknowledgmeni  of  existence 
deter^  nations,  etc.: 
Juaneno  Band  of  Mission  Indians.  CA.  ei  al 

67585 
Pakanokei Wampanoag  Federation AVampanoag 
Nation  Pokanoket  Tnbe  And  Bands.  Rl.  ei 
al..  1818 
Yuchi  Tribal  Organization.  OK.  71814 
Irrigation  projects:  operation  and  mainienancr 
charges 
Colorado  River  Irrigation  Project.  AZ.  40387 
Crow  Irrigation  Project.  MT.  27003 
San  Carlos  irrigation  Project.  AZ.  24674 
Land  acquisitions  into  trust. 
Little  Traverse  Bay  Bands  of  Odawa  Indians 
of  Michigan.  48190 
Liquor  and  tobacco  sale  or  distribution  ordinance 
Elk  Valley  Ranchcna.  CA.  250.«i6 
Jackson  Band  of  Miwuk  Indians  of  Jackson 

Ranchcna.  69779 
Little  River  Band  of  Otuwa  Indians.  Ml.  .50824 
Little  Traverse  Bay  Bands  of  Odawa  Indians. 

Ml,  69780 
Oneida  Nation  of  New  York.  67293 
Pueblo  of  Taos,  NM.  25059 
Meetings: 
Exceptional  Children  Advisory  Board.  67585 
Indian  education  topics,  mbal  consuluiion, 
24415 
Power  rate  adjustments: 
Mission  Valley  Power  Utility.  MT.  25061 
San  Carlos  Irrigation  Project-Power  Division. 
AZ.  23853 
Reservation  esublishment.  additions,  etc.. 
Pueblo  of  Nambe  Indians.  NM.  49819 
Squaxin  Island  Tribe  of  Indians.  WA.  2499 
Restoration  of  lands  to  Indian  Tnbes 
Red  Lake  Band  of  Chippewa  Indians  of 
Minnesou.  5069 
Tribal  rolls: 
Cauwba  Indian  Nation  of  South  Carolina. 
71816 
Tribal-State  Compacts  approval;  Class  III  (casino) 
gambling: 
Bums-Paiute  Tribe.  OR.  47857.  .50827 
Comanche  Indian  Tribe.  OK.  36713 
Confederated  Tribes  of  Chchalis  Reservation, 

WA.  4458 
Confederated  Tribes  of  Si  let?  Indians  of 

Oregon.  29333.  36713 
Confederated  Tribes  of  Umaiilla  Indian 

Reservation.  OR,  2933? 
Confederated  Tribes  of  Warm  Spnngs 

Reservation.  OR.  293.?3 
Coquille  Indian  Tribe.  OR,  29334 
Coushatta  Tribe  of  Louisiana,  664X8 
Elwha  SKIallam  Tribe.  WA.  5.^4()4 
Forest  County  Pouwaiomi  Community  of 

Wisconsin,  4890 
Ho-Chunk  Nation,  Wl,  4890 
Jamestown  SKIallam.  WA,  4459 
Kalispe!  Tribe.  WA,  29874 
Klamatii  Tribes.  OR.  29334 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  bidians.  Wl,  14746 
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Little  River  Band  of  Onawa  Indians  et  al..  MI. 

8111 
Menominee  Indian  Tribe  of  Wisconsin.  4S9I. 

23096 

Muckleshoot  Indian  Tribe.  WA.  4459 

Nisqually  Tribe,  WA,  44234  | 

Nooksack  Indian  Tribe.  WA,  4459 

Nonhern  Cheyenne  Tribe,  MT.  47858 

Onaha  Tribe  of  Nebraska.  lA,  61 12 

POit  Gamble  S'Klallam  Tribe,  WA.  4459 

Puyallup  Tribe  of  Indians.  WA,  4459 

Quileute  Tribe,  WA.  26435 

Quinault  Indian  Nation,  WA,  26435 

Red  Cliff  Band  of  Lake  Superior  Chippewa 
Indians,  WI.  12176 

Siiea  Indian  Tribe,  OR,  61658 

Sissetoo-Wahpeton  Sioux  Tribe,  ND.  65722 

Skokomish  Indian  Tribe,  WA,  26435 

Spirit  Lake  Tribe.  ND.  66488 

Squaxtn  Island  Tribe.  WA,  4460 

Sanding  Rock  Sioux  Tribe,  ND.  65722 

St  Regis  Mohawk  Tribe,  NY.  44234 

Suquamish  Tribe,  WA,  4460 

Swinomish  Indian  TribaJ  Comnninity,  WA, 

4460 
Three  Affiliated  Tribes.  ND,  65722 
Tulalip  Tribes  of  Washington.  WA.  4460 
Tunica-Bikni  Indian  Tribe.  LA,  66488 
Turtle  Mountain  Band  of  Chippewa  Indians. 

ND,  61658 
Upper  Skagit  Tribe.  WA.  4460 
Yduma  Indian  Nation.  WA.  4461 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 

Ploposed  collection;  comment  request.  15169. 
26^7 

Submission  for  OMB  review;  conment  request. 
32060,  36022,  55739 

Grants  and  cooperative  agreements:  availability, 
etc.: 
Health  Professions  Educational  Loans 
Repayment  Program.  5368 1 

Health  Professions  Recniitmenl  Program  for 
Indians,  18429 

Medical  care: 

Reimbunement  rates  for  1998  and  1999  CYs. 
3955 
Organizaiian,  functions,  and  authority  delegations: 

Aberdeen  Area  Indian  Health  Service.  36697 

Information  Security  Oversight  Office 

RULES  I 

Classified  national  security  information: 
Muhi-agency  declassiflcation  issuer,  uniform 
referral  standard.  49388, 

Correction.  621 13 

Safeguanling  classified  national  security 
inforniatian;  Executive  Order  12598 
implementation.  51854 


Inspector  General  OfTice,  Health  and 
Human  Services  Department 

RULES 

Health  care  programs;  fraud  and  abuse: 

Health  Insurance  Portability  and  Accountability 
Act — 

Data  collection  program;  fmal  adverse  actions 
reporting.  57740.  71041 

Medicare  and  State  health  care  programs: 
anti-kickback  statute  for  shared  risk 
arrangements;  statutory  exception. 
63504.71317 

Medicate  and  State  health  care  programs; 
civil  monetary  penalties;  inflation 
adjustment  39420.42174 

Medicare  and  Sute  health  care  programs;  safe 
harbor  provisions  clarification;  additional 
safe  harbor  provisions  establishment 
under  anti-kickback  statute.  63518 

PROPOSED  RULES 

Medicare: 
Hospital  outpatient  services;  prospective 
payment  system.  1784 
Medicare  and  State  health  care  programs: 
Safe  harbor  provisions  and  special  fraixl  alerts: 
intent  to  develop  regulations.  692 1 7 
Privacy  Act:  implementation.  57619 

NOTICES 

Health  care  program;  fraud  and  abuse: 
Health  InsuraiKe  Portability  and  Accountability 
Act — 
Healthcare  Integrity  and  Protection  Data 
Bank:  opening  date  for  reporting  and 
self-query  fee,  58851 
Hospice  industry:  compliance  program  guidaiKe. 

2228.  39150.  54031 
Privacy  Act 

Systems  of  records,  7653 
Program  exclusions:  list,  3525.  8390,  14456, 
17185.  25509,  31007,  38205,  43708,  51128, 
55740,  62682,  69539 
Reports  and  guidance  documents:  availability,  etc.: 
Durable  medical  equipment,  prosthetics, 

orthotics,  and  supply  industry;  compliance 
program  guidance,  4435,  36368 
Gainsharing  arrangements  and  civil  money 
penalties  for  hospital  payments  to 
physicians  to  retfaice  or  limit  services  to 
beneficiaries;  advisory  bulletin,  37985 
Individual  physicians  and  small  group  practices; 
compliance  program  guidance:  information 
and  recommendations.  48846 
Medicare-tOioice  organizations:  compliance 

program  guidance,  33869 
Medicare+Choice  organizations  offering 
coordinated  care  plans;  compliance 
program  guidance.  61893 
Nursing  facilities;  compliance  program 
guidance.  58419 
Special  advisory  bulletins:  publication: 
Federal  health  caie  programs:  effect  of 
exclusion  on  individual  or  entity's 
participation.  52791.  55484 
Medical  equipment,  supplies,  and  home  health 
services:  physician  liability  for 
certifications,  1813 
Patient  anti-dumping  statute.  61353 

Interagency  Commission  on  Crime 
and  Security  in  U.S.  Seaports 

See  Crime  and  Security  in  U.S.  Seaports, 
Interagency  Commission 


Inter-American  Foundation 

NOTICES 

Meetings:  Sunshine  Act.  16477.  38004 


Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Hearings  and  Appeals  Office.  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Mines  Bureau 

See  National  Indian  Gaming  Commission 
See  National  Park  Service 
See  Reclamation  Bureau 
See  Special  Trustee  for  American  Indians  Office 
See  Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Assistance  programs;  administrative  and  audit 
requirements  and  cost  principles: 
On-the-job  seat  belt  use,  72287 
Watches,  watch  movements,  and  jewehy: 
Allocation  of  duty-exemptions — 
Virgin  Islands.  Guam,  American  Samoa,  and 
Nofdiem  Mariana  Islands,  67148 

PROPOSED  RULES 

Education  programs  and  activities  receiving 
Federal  finaiKial  assistance; 
nondiscrimination  on  basis  of  sex.  58568 
Semi-annual  agenda.  21342.  64482 
Watches,  watch  movements,  and  jewelry: 
Allocation  of  duty-exemptions — 
Virgin  Islands,  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  46872 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13433. 

43206.  67292 
Submission  for  OMB  review;  conunent  request, 
4696 
Central  Utah  Water  Conservancy  District: 
AlpiiK  Aqueduct  System.  Bonneville  Unit; 

construction  agreement,  38912 
Jordan  Aqueduct  and  Jordanelle  Dam; 

hydroelectric  power  development;  contract 
negotiation.  36030 
Sanpete  County  Water  Conservancy  District  et 
al.;  agreement  negotiations.  38210 
Committees;  establishment,  renewal,  termination, 
etc.: 
Alaska  Resource  Advisory  CouiKil  et  al.,  54051 
Bay-Delta  Advisory  Council.  36890 
Front  Range  Resource  Advisory  Council  et  al.. 

47512 
Glen  Canyon  Dam  Adaptive  Management  Work 

Group.  173 
InterageiKy  Task  Force  to  Improve 
Hydroelectric  Licensing  Processes 
Advisory  Committee.  42144 
Invasive  Species  Advisory  Committee.  51782, 

66926 
Joint  Fire  Science  Program  Stakeholder 

Advisory  Group.  331 12.  43404.  60220 
National  Historic  Oregon  Trail  Interpretive 
Center  Advisory  Board.  81 10 
Environmental  statements:  availability,  etc.: 
Central  Arizona  Project — 
Water  supply  allocation  and  expected  long- 
term  contract  execution.  41456 
Central  Utah  Project- 
Diamond  Fofk  System.  Bonneville  Unit. 
36712.  54349 
Environmental  statements:  notice  of  intent: 
Central  Utah  Project- 
Diamond  Fork  System.  Bonneville  Unit.  4888 
Exxon  Valdez  Oil  Spill  Trustee  Council; 

restoration  of  resources  and  services  injured 
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by  oil  spill;  request  for  proposals  (2000  FY). 
12175 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Tribal  self-governance  program — 

BIA  negotiation  and  non-BIA  planning/ 

negotiation  programs.  6674 
Participation  applications  deadline  (2001  FY 

or  CY).  61366 
Programs  eligible  for  inclusion  in  2000  FY 
annual  funding  agreements:  non-BIA 
bureaus.  11032 
Indian  Land  Consolidation  Act: 
Property  escheated  to  Indian  tribe;  reopening 
of  esutes,  9520 
Intergovernmental  review  of  agency  programs  and 

activities.  68371 
Meetings: 
Alaska  Land  Managers  Fortim.  34675.  63052 
American  Samoa  Economic  Advisory 

Commission,  1 1484 
Blackstone  River  Valley  National  Heritage 
Corridor  Commission.  4121.  13434,  28210, 
46404 
Delaware  and  Lehigh  National  Heritage 
Conidor  Commission.  10484.  29331. 
46929,66639 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group. 

1209,31284,55484 
Interagency  Task  Force  to  Improve 
Hydroelectric  Licensing  Processes 
Advisory  Committee,  46703.  66192 
National  Recreation  Lakes  Study  Presidential 
Commission.  6907.  16477 
National  Historic  Landmark  Districts: 
Place  de  France,  New  Orleans.  LA;  relocation 
of  Jeanne  d'Arc  statue  to  French  Quarter. 
8110,  14936,31869 
Nevada:  federally-owned  facilities  and  lands; 

reservation  of  Colorado  River  water.  8625 
Organization,  functions,  and  authority  delegations: 
National  Indian  Gaming  Commissioti — 
Poust,  Teresa  E.;  appointment  to 
Commission.  6374 
Privacy  Act: 
Systems  of  records.  13226,  13808.  13809. 
14257,  14258.  16981.  16983.  16984. 
16985,  16986,  16987,  16988,  16989. 
16910,  16991,  17403,  17404.  18434. 
18436,  18437,  18438,  19380,  19381, 
19383.  19384,  20010,  20011,  20013. 
20014,  26997,  26999.  46930 
Reports  and  guidance  documents;  availability,  etc.: 
Coral  reef  protection,  67928 
National  Recreation  Lakes  Snjdy  Commission: 
recommendations  and  themes.  1 3434 
San  Carlos  Apache  Tribe  Water  Rights  Settlement 

Act;  implementation,  72674 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  44937 
Watches  and  watch  movements;  allocation  of 
duty-exemptions; 
Virgin  Islands,  10622 

Internal  Revenue  Service 
RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 
Federal  employment  tax  deposits;  de  minimis 

nile,  32408 
Federal  Insurance  Contributions  Act  (FICA): 
taxation  of  amounts  under  employee 
benefit  plans,  4542 
Correction,  15687 
Federal  Unemployment  Tax  Act  (FUTA); 
taxation  of  amounts  under  employee 
benefit  plans,  4540 


Railroad  employers;  exception  from 
supplemental  annuity  tax.  428.^  1 
Esute  and  gift  taxes: 
Annuities  valuation,  interests  for  life  or  terms 
of  years,  and  remainder  or  reversionary 
interests;  actuarial  tables  use.  23 1 87 
Correction.  33194 
Marital  or  charitable  deduction;  valuation  of 
interest  in  properly  passmg  to  surviving 
spouse.  67763 
Correction.  71021 
Prior  gifts  valuation;  adequate  disclosure.  67767 
Excise  taxes: 
Group  health  plans — 
Accesss.  portability,  and  renewability 

requirements;  comment  request.  57520 
Continuation  coverage  requirements.  5 1 60. 
14382.  15873 
Income  taxes: 
Aruiuities  valuation,  interests  for  life  or  terms 
of  years,  and  remainder  or  reversionary 
interests;  actuarial  tables  use.  23 1 87 
Correction.  33194 
Arbitrage  and  related  restrictions — 

Tax-exempt  bonds;  correction.  37037 
Capital  gains;  installment  sales  of  depreciable 
real  property;  unrecapmred  section  1250 
gam.  45874 
Consolidated  return  regulations — 
Consolidated  groups;  losses  and  deductions 
of  members:  use  limitations.  36092. 
41783 
Consolidated  groups;  net  operating  loss 
canyforwards  and  built-in  losses  and 
credits  following  ownership  change; 
limitations.  361 16 
Consolidated  groups;  overall  foreign  losses 

and  separate  limitation  losses.  43613 
S  corporation  acquisition  by  consolidated 

group  member.  61205 
Short  taxable  years  and  controlled  groups. 
36175.52650 
Corporations;  treatment  of  distributions  to 

foreign  persons.  43072 
Employee  Retirement  Income  Security  Act— 
Defmed  benefit  and  individual  account  plans 
notice  of  significant  reduction  in  rate  of 
future  benefit  accrual;  correction.  10218 
Estates;  applicability  of  separate  share  rules. 

72540 
Foreign  partnerships  and  corporations;  property 
transfers  by  U.S.  persons;  information 
reporting  requirements,  5713 
Correction.  15686 
Foreign  partnerships — 
Information  reporting  requirements.  72545 
U.S.  persons  owning  interests;  return 
requirements.  72555 
Group-term  life  insuratKe  coverage  costs; 

uniform  premium  ubie.  29788 
Income  tax  return  preparer;  identifying  number, 

43910 
Inflation-indexed  debt  instruments.  48545 
Partnership  income  return.  6 1 498 
Partnership  interests;  adjustments  following 

sales.  69903 
(^alified  zone  academy  bonds;  obligations  of 

States  and  political  subdivisions.  35573 
Return  of  information  as  to  payments  to 
employees;  CFR  correction.  55 1 37 
S  corporations — 

Passthrough  of  items  to  shareholders.  71641 
Section  467  rental  agreements — 
Tangible  property  leases;  treatment  of  rent 
and  interest,  26845 
Stock  aixl  other  personal  property  disposition; 
recognized  loss  allocation  and  foreign  tax 
credit  limitation  computation.  1505 
Correction,  32181 


IRS 

Tax  liability  dcterminaiion.  CFR  corrciiion 

67763 
Taxpayer  Relief  Act— 

Employee  stock  ou-ncrship  plans,  protected 
and  qualified  retirement  plan  benefits. 
1125.  38825 
Roth  IRAs.  5597 
Transfers  of  stock  or  secunties  bv  L'.S   persons 
to  foreign  corporations  and  related 
reporting  requiremenu.  correciion.  15687 
Treasury  securities,  reopening,  original  issue 

discount.  60342 
Trusts  with  foreign  grantors,  application  of 
grantor  trust  rules.  43267 
Income  taxes,  etc. 
Federal  deposits;  elecuisnic  funds  transfers. 

37675 
Partnerships  and  branches,  guidance  under 
Subpart  F;  regulations  removed.  .^7677 
Correction.  58782 
Withholding  of  tax  on  certain  US.  source 

income  paid  to  foreign  persons  and  related 
collection,  refunds,  and  credits,  eic  .  1  1  VX. 
73408 
Practice  and  procedure 
Organizational  and  individual  performaiKe, 
balanced  measurement  system; 
establishment  42834 
Privacy  Act.  implementation.  62586 
Procedural  rules; 
Penalty  mail  use  in  Uxation  and  recovery  of 
missing  children.  69398 
Procedure  and  administration 
Accounting  method  change  requirements; 
extensions  of  lime  to  make  elections, 
reporting  and  recordkeeping  requirements; 
correction.  37678 
Adoption  taxpayer  identification  numbers,  use 
by  individuals  in  process  of  adopting 
children.  51241 
Census  Bureau,  return  information  disclosure. 

3631 
Compromises  of  internal  revenue  uxes.  39020 

Correction.  56246 
Elective  entity  classification,  treatmeni  of 

changes.  66580 
Filing  of  notice  of  lien;  nonce  and  opportunity 

for  hearing.  3398 
Levy;  nonce  and  opportunily  for  hearing,  34<)5 
Partnership  returns  required  on  magnetic  media. 

61502 
Payment  of  internal  revenue  taxes  b\  credit  card 

and  debit  card,  correction,  36569 
Tax  exempt  organizations;  public  disclosure 

requirements.  17279 
Tax  Refund  Offset  Program,  revision,  48547 
Timely  mailing  seated  as  timely  filing 

electronic  postmark.  2568 
Trusts  and  estates  rcsidcncv,  definiiion  as 

foreign  or  domestic  trusts.  4%7 
Unified  partnership  audit  procedures; 
modifications  and  additions,  3X37 
Reporting  and  recordkeeping  requirements 
Correction,  15688 

PROPOSED  RULES 

Estate  and  gift  taxes: 
Annuities  valuation,  interests  for  life  or  terms 

of  years,  and  remainder  or  reversionarv 

Interests;  actuarial  tables  use,  cross 

reference,  23245 
Generation-skipping  transfer  tax  issues.  62997 
Grantor  retained  annuity  trust  and  grantor 

retained  unitrusi,  qualified  inleresi 

defmition,  33235 
Hearing  cancellation,  56179 
Prior  gifts  valuation,  adequate  disclosure, 

correction.  10964 
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Excise  taxes: 
Charitable  organizations;  qualification 

requirements;  excess  benefit  transactions; 
hearing,  S727 
Group  health  plans;  continuation  coverage 

requirements,  5237 
Ptepaid  telephone  cards;  coimnunications  excise 
tax;  hearing  cancellation.  22819 
bKooie  taxes: 
Annuities  valuation,  interests  for  life  or  terms 
of  years,  and  remainder  or  reversionary 
interests;  actuarial  tables  use;  cross 
reference,  2324S 
Capital  gains;  installment  sales  of  depreciable 
real  property;  unrecaptuied  section  I2S0 
gain.  34S7 
Capital  gains,  partnership.  Subchapter  S.  and 
tnist  provisions,  43 II 7 
Conection.  49276 
Hearing  cancellation,  61236 
Charitable  remainder  trusts;  prevention  of  abuse. 

S67I8 
Coosolidaled  return  reguUtions— 
S  corporation  acquisition  by  consolidated 
group  member,  hearing  cancellation. 
14846 
Consauctian  aid  contribution;  definition,  71082 
CoMrolled  corporations;  recognition  of  gain  on 
certain  distributions  of  stock  or  securities 
in  connection  with  acquisition,  46155 
Credit  for  increasing  research  activities;  hearing, 

14412 
Determining  earned  income  credit  eligibility; 
paid  preparer  due  diligence  requirements; 
hearing  cancellation,  25223 
Education  tax  credits;  Hope  scholarship  credit 
aid  lifetime  learning  credit;  guidance,  794 
Escrow  funds  and  other  similar  funds.  4801 
Estates;  applicability  of  separate  share  rules,  790 
Fam  income  averaging,  54836 
Fast-pay  stock;  financing  arrangements 
lechaiacierization.  805 
Correction.  10262 
Hearing  cancellation,  16372 
Gross  pnxeeds  payments  to  attorneys; 

reporting,  27730 
Group-ietm  life  insurance  coverage  costs; 

taiform  premium  table,  2164 
Income  tax  return  preparer,  identifying  number. 

cross  reference,  43969 
Last  known  address;  definition,  63768 
Long-term  contracts;  income  accountability. 
24096,32209 
jCorrection.  32306 
Low-income  housing  credit;  cotapiiaace 

monitoring  and  miscellaneous  issues,  1 143 
Correction.  14306 
Matk-io-market  accounting  for  dealers  in 
commodities  and  traders  in  securities  or 
commodities,  4374 
Partnership  interests;  special  basis  adjustments 
for  transfer  of  property  to  corporation; 
partial  withdrawal,  66591 
Partnership  returns  required  on  magnetic  media; 

hearing  cancellation.  1 148 
Passive  foreign  investmeiH  companies — 
Marketable  stock;  defmition.  5012,  13939 
Shareholders  treatment;  partial  withdrawal, 
5015 
Purchase  price  allocation  in  deemed  and  actual 

asset  acquisitions.  43462 
Qualified  education  loans,  interest  deduction. 

3257 
Qualified  zone  academy  bonds;  obligations  of 
Stales  and  political  subdivisions;  cross 
lefeicnce  aiid  public  hearing,  35579 
Correction.  46878 
Hearing  cancellation,  59139 


n 


Real  esta'e  mortgage  investment  conduits; 
reporting  requirements  and  other 
administrative  matters.  27221 
Hearing  cancellation,  48S72 
Recognition  of  gain  on  stock  or  securities 
distribution.  23554 
Hearing  cancellation.  50026 
Section  467  rental  agreements — 

Agreements  involving  payments  of  S2, 
000,000.  26924 
Short-term  leases;  qualified  lessee  construction 

allowances.  50783 
Simplified  production,  and  resale  methods  with 
historic  absorption  ratio  election;  special 
rules,  27936 
Solely  for  voting  stock  requirement  in  certain 

corporate  reorganizations,  31770 
Stock  and  other  personal  property  disposition; 
recognized  loss  allocation  and  foreign  tax 
credit  limitation  computation;  partial 
withdrawal  and  cross  reference. 
Hearing,  1571 

Hearing  cancellation,  26348 
Tax-exempt  bonds  issued  by  Slate  and  local 
governments;  arbitrage  and  related 
restrictions;  definition  of  investment-type 
property,  46320,  46876 
Correction,  56246 
Treasury  securities,  reopening;  original  issue 

discount;  cross  reference,  60395 
Trusts  with  foreign  grantors;  definition  of  term 
"grantor";  cross  reference  and  public 
hearing.  43323 
Hearing  cancellation.  58006 
Income  taxes,  etc.: 
Federal  deposiu;  electronic  fiinds  transfers, 
13940 
Hearing  cancellation,  2381 1 
Partnerships  and  branches;  guidance  under 
Subpart  F;  withdrawal  and  new  guidance 
involving  hybrid  branches,  37727 
Practice  and  procedure: 
Organizational  and  individual  performance; 
balanced  measurement  system; 
establishment.  457 
Privacy  Act;  implementation,  62620 

Withdrawn,  46627 
Procedure  and  administration: 
Census  Bureau;  return  information  disclosure; 

cross  reference,  3669 
Combat  zone  service  and  Presidentially  declared 
disaster,  tax-related  deadlines  postponed. 
73444 
Compromises  of  internal  revenue  taxes;  cross 

reference.  39106 
Entity  classification  changes;  special  rule  for 

foreign  eligible  entities,  66591 
Federal  tax  lien  notice;  withdrawal  in  certain 
circumstances,  35102 
Hearing,  58006 
Filing  of  notice  of  lien;  notice  and  opportunity 
for  hearing;  cross  reference,  3461 
Hearing  cancellation,  3 1 529 
Levy;  notice  and  opportunity  for  hearing;  cross 

reference,  3462 
Private  foundation  disclosure  requirements, 

43324 
Timely  mailing  treated  as  timely  filing/ 

electronic  postmark.  2606 
Unified  partnership  audit  procedures; 
modifications  and  additions,  3886 
Hearing  cancellation,  16640,  19217 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  924, 
2275,  2276.  2534,  3150,  3151,  3337,  3338, 


3743.  3744,  5862,  6739.  7950,  7951,  7952. 
7953,  7954,  7955,  8163,  8164,  8165, 
10178,  10338,  10339,  11086,  11995. 
11996,  11997,  13249,  13250,  13251, 
13851.  15201,  15202,  15203,  15204. 
15395,  15396,  15397,  16784,  16785, 
17057,  17058,  17059,  18070,  18071, 
18072,  18657,  18658,  24220.  25400, 
25401,  26479,  26815,  26816,  28243, 
28244,  28245,  28246,  28560,  29414. 
29415,  30101,  30102,  30568,  30569, 
30570.  31677,  31678,  32922,  36970, 
37828,  37829,  37830,  37831,  38942, 

38943,  40934,  4199*7,  44782,  44783, 
44784,  44785,  46746,  46747,  46748, 
46749.  46750,  49538,  49539,  50866, 
51825,  55339,  56386,  56287,  56388. 
56577,  56578,  57697,  58467,  58468, 
58469,  58470,  60877.  62741.  62742, 
63377,  68719,  68720,  69817,  70761, 
70762.  72377,  72378.  72379,  72380,  72720 

BisyiKhronous  commimications  protocol  use  for 

IRS  E-filing  of  forms;  discontinuance,  33138 
Committees;  establishment,  renewal,  termination, 
etc.: 
Electronic  Tax  Administration  Advisory 

Committee,  26480 
Information  Reporting  Program  Advisory 

Committee,  23728 
IRS  Advisory  Council,  40935 
Special  Enrollment  Examination  Advisory 

Committee,  3152 
Tax  Exempt  Advisory  Comminee,  39558 
Electronic  transcript  delivery  system;  agency  pilot; 

comment  request.  49540 
Employee  Retirement  Income  Security  Act: 
Annual  Return/Report  of  Employee  Benefit  Plan 
(1999  Form  5500):  computer  scannable 
versions;  comment  request.  34686 

Excise  taxes: 
Motor  fuel;  approved  distribution  terminals, 
24221 
Federal  tax  deposits: 
Submission  of  tax  payment  information  on 
magnetic  tape;  impact  of  program 
discontinuance;  comment  request.  6739 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Low  Income  Taxpayer  Clinic  Program; 
application  package  availability,  2535, 
17438,  56837 
Health  Insurance  Portability  and  Accountability 
Act  of  1996;  implementation: 
Expatriation;  individuals  losing  United  States 
citizenship,  quarterly  list,  3339,  19858, 

38944,  48894,  56837 

Income  taxes: 
Debt  indicator  in  pilot  program  for  tax  year 
1999;  form  1040  IRS  e-file  and  on-line 
rehnns.  67621 
Defuied  benefit  pension  plans;  comment  request. 

56578 
IBM  Series/ 1  for  IRS  e-filing  of  Forms  1040 
series;  forms  retirement.  46751 
Inflation  adjustment  factor  and  reference  prices: 
Nonconventional  source  fuel  credit,  16786 
Renewable  electricity  production  credit,  23729 
Meetings: 
Art  Advisory  Panel,  1 1086,  47891 
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Citizen  Advocacy  Panels — 
Brooklyn  District,  15205.  18073.  25402, 
29416,  34849.  48457,  48458.  54070. 
57697,  57698,  63843.  66693 
Florida,  11998 
Midwest  District,  1 1998,  15205,  34849, 

45300,  48457 
Pacific-Northwest  District.  11998,  15205. 
18073,  25402,  29416,  40935.  70762 
South  Florida  District.  1652.  7956.  18074, 
46751.54070.60473 
Electronic  Tax  Administration  Advisory 

Committee,  31679,  63843 
Income  tax  software  developers;  electronic 
filing  issues;  Year  2000  filing  season, 
alternative  payment  options,  and  authentic 
strategies,  updates,  1 1998 
Infonnation  Reporting  Program  Advisory 

Committee,  15871,54962 
IRS  Advisory  Council,  31680,  56389 
Tax  software  developers,  24449 
Memorandums  of  understanding: 
PWBA  and  HCFA;  Health  Insurance  Portability 
and  Accountability  Act  of  1996; 
implementation,  70164 
Privacy  Act: 
Systems  of  records,  32095.  32096,  4675 1 . 
63108 
Reports  aixl  guidance  documents;  availability,  etc.: 

Art  Advisory  Panel;  closed  meetings.  1 1087 
Senior  Executive  Service: 
Legal  Division  Performance  Review  Board; 

membership,  51826,  57698 
Performance  Review  Board;  membership. 
60474,  65762 
Tax  counseling  program  for  elderly;  application 
packages;  availability.  38946 

Internationa]  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

NOTICES 

Environmental  sutements;  notice  of  intent: 
El  Paso-Las  Cruces  regional  sustainable  water 

project.  Sierra  and  Dona  Ana  Counties. 

NM,  and  El  Paso  County,  TX;  correction. 

49528 
Lower  Colorado  itiver  Boundary  and  Capacity 

Preservation  Project,  AZ.  27819 
Rio  Grande  Canalization  Project.  NM  and  TX. 

44751 
Meetings: 

Border  Environment  Cooperation  Commission. 

10505 

International  Development 
Cooperation  Agency 

See  Agency  for  International  Development 
See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 
RULES 

Antidumping  and  countervailing  duties: 
Antidumping  and  countervailing  duty  orders; 

revocation.  51236 
Preliminary  critical  circumstances  findings. 
48706 
Correction.  50553 
Watches,  watch  movements,  and  jewelry: 
Allocation  of  duty-exemptions — 
Virgin  Islands,  Guam,  American  Samoa,  and 
Northern  Mariana  Islands.  67148 
PROPOSED  RULES 
Antidumping  and  countervailing  duties: 
Antidumping  duty  orders;  revocation.  29818 


Watches,  watch  movements,  and  jewelry: 
Allocation  of  duty-exemptions — 

Virgin  Islands.  Guam,  American  Samoa,  and 
Nonhem  Mariana  Islands,  46872 
NOTICES 

Agency  information  collection  activities. 
Proposed  collection:  commeni  request.  13542. 
17616,  23821.  34634.  43145.  52291.  60409 
Antidumping: 

Acrylonitrile  butadiene  rubber  from — 

Korea,  33461 
Anhydrous  sodium  metasilicate  from — 

France.  5631.  45949,  56737,  6688! 
Antifriction  bearings  (other  than  upered  roller 
bearings)  and  pans  from — 
Germany.  40549 
Italy.  47764 

Japan.  43341.  47764,  55696 
Various  countries,  6038.  8790,  35590,  49442 
Antifriction  bearings  from — 
France.  60321 
Germany,  60309 
Japan.  60275 
Sweden.  60282 
United  Kingdom.  60326 
Aperture  masks  from — 
China.  13771 
Japan.  13768 
South  Korea.  1 3768 
Aramid  fiber  formed  of  poly  para-phcnylene 
terephthal amide  from — 
Netherlands.  7854.  36841.  61822 
Aspirin  from — 

Turitey,  36328.  45508 
Ball  bearings  from — 
Italy.  60295 
Romania.  60313 
Singapore.  60287 
Barbed  wire  and  barbless  fencing  wire  from — 

Argentina.  16899,  42653 
Barium  chloride  from — 

China,  5633.  37498.  42654.  62168 
Bars  and  wedges  and  hammers  and  sledges 
from — 
China.  57628 
Brake  rotors  from — 
China.  9972.  24322,  28982.  32845,  61581. 
73007 
Brass-sheet  and  strip,  etc.,  from — 

Various  countries,  28983 
Brass  sheet  and  snip  from — 
Canada.  6039,  46344,  46642,  56308.  66165 
Germany.  16697.  43342,  49767 
Italy.  48348 
Japan,  49765 

Netherlands.  5766.  46637.  48760 
Sweden,  49444 
Various  countries.  4835 1 
Bulk  aspirin  from — 

China.  33463,  56738 
Canned  pineapple  fruit  from — 

Thailand,  1 1824.  30476.  55697.  60409,  6948 
Carbon  steel  bun-weld  pipe  fittings  from — 
Thailand,  1 1824,  42902.  69487 
Various  countries,  67847 
Carbon  steel  wire  rod  from — 

Argentina.  23053.  28975.  53321.  55234 
63283 
Carbon  steel  wire  rope  from — 

Mexico,  10979.  24573.  40549.  42905.  61825. 
68995.72314 
Cased  pencils  from — 
China,  2171.25275 
Chloropicrin  from  — 

China.  10982,  11440.  42655 
Chrome-plated  lug  nuts  from — 
China.  5766 
Taiwan,  6609.  17314.  30306,  55234 
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Circular  seamless  suinless  steel  hollow  products 
from — 
Japan.  63285 
Circular  welded  carbon  Mcel  pipe  and  tube 
from^— 
Taiwan.  30306.  50485 
Thailand.  67852 
Circular  welded  carbon  Meel  pipes  and  tube?. 
from — 
Taiwan.  69488 
Circular  welded  non-alloy  steel  pipe  and  tube 
from — 
Mexico.  34190.  68995 
Circular  welded  non-allo\  steel  pipe  tronv— 
Korea.  24327 
Mexico.  4.3982.  439H3 
Various  countries.  67854 
Cold-rolled  and  corrosion-resistant  carbon  steel 
flai  products  from — 
Korea.  1592.  10982.  12927.  48767.  59738 
Cold-rolled  carbon  steel  flat  products  from— 
Netherlands.  1592.  11825.  23598.  48775 
59161 
Cold-rolled  flai-rolled  carbon-qualit>  steel 
products  from — 
Brazil,  61249 
Russian  Federation.  61261 
Slovakia.  57842.  69491 
South  Afnca.  61270 
Various  countries.  34194.  6<)4I0.  61825 
Venezuela,  61826 
Collated  roofing  nails  from— 

Taiwan.  43344.  66882 
Color  picture  tubes  from — 
N'arious  countnes.  48354 
Compact  ductile  iron  waterworks  fittings  and 
glands  from — 
China.  27960.  55697.  61064 
Corrosion-resistant  carbon  steel  flat  products 
and  cut-to-length  carbon  steel  plate  from — 
Canada,  2173,  7622.  9475,  42338.  43984, 

45228.  72315 
Germany,  41916 

Japan.  2192,  5024.  7167.  9127,  12951. 
14862,  42907.  44483,  48579,  57032, 
57628 
Cotton  shop  towels  from — 
Bangladesh,  42658 
China,  42656 
Creatine  monohydrate  from — 
China.  11834.' 41375,  71104 
Crude  petroleum  oil  products  from — 

Various  countnes,  44480 
Cut-to-length  carbon-quality  steel  plate  from— 

Japan.  2025 1 
Cut-to-length  carbon-qualit>  steel  plate  products 
from — 
France.  41198,  73143 
India.  41202.  73126 
Indonesia.  41206.  73164 
ItaK.  41213.  73234 
Japan.  4:218.  7321'; 
Korea.  41224.  73;% 
Cut -10  length  cirbon  steel  plnte  from — 
Canada.  846,  7167 
Czech  Republic  et  al     12959 
Finland.  68669 
Mexico.  76.  14690.  485H4 
Romania.  14689.  48581 
Various  countnes.  36666 
Cylindrical  roller  beannps  from — 

Italy.  60291 
Drafting  machines  from — 

Japan.  5.^9%.  66166 
Dynamic  random  access  memory 
semiconductors  from — 
Korea.  69492 


« 


International 


Dynamic  random  access  memory 

semiconductors  of  one  megabit  or  above 
(DRAMs)fTDm— 

Korea,  3065.  30481.48981.69694.  711 II 

Taiwan,  10443,  28983.  32480.  56308 
Elastic  rubber  tape  from —  i 

India,  5025.  19123 
Electrolytic  manganese  dioxide  from — 

Gieece,  85,  25008.  62169.  67861 

Japan.  67858 
Elemental  sulphur  from— 

Canada.  848.  10983.  37737,  40553,  48587 
Emulsion  styrene-butadiene  rubber  from — 

Brazil.  14863 

Korea.  14865  I 

Mexico,  14872 
Expandable  polystyrene  resins  from — 

faidoaesia  and  Korea,  71 1 12 
Extruded  rubber  diread  from — 

Indonesia.  14690,  27755 

MaUysia,  12967,  19337,  27960.  60766 
Fniosilicon  from — 

Brazil,  9475  | 

Various  countries,  51097 
Forged  stainless  steel  flanges  from— 

India.  53998 
Fresh  and  chilled  Atlantic  salmon  ftom — 

Norway.  9979,  17616 
Fieshcut  flowers  from — 

Colombia.  8059,  14695,  28975,  30487.  38887 

Ecuador,  18878,  39115,  48981,  56327 
Fresh  gariic  from — 

China.  391 15,  66884  , 

Fresh  kiwifhiit  from —  ' 

New  Zealand,  3277,  36844,  45508,  50486 
Freshwater  crawfish  tail  meat  from — 

China,  851,  8543,  12977,  13398,  13399. 
24328,  27961,  38408,  38409,  46181. 
55236,  59739.  61833.  67864 
frozen  concentrated  orange  juice  from — 

BrazU,  5767,  16901,  31540,  42660,  43650 
Furfuryl  alcohol  from — 

Soudi  Africa.  10983.  37500 
Glycine  from — 

China,  61834 
Granular  polytetrafluoroethylene  resin  from — 

Italy  and  Japan.  67865 
Gray  Portland  cement  and  clinker  from — 

Mexico,  13148,23598,48778 
Gieige  polyester  cotton  printcloth  from — 

China.  10985,  13399,  42661 
Heavy  forged  hand  tools,  finished  or  unfmished, 
widi  or  widiout  handles,  from — 

China.  851,  5770,  43659 
Heavy  forged  hand  tools  from — 

China,31178,  37742,  58034 
Helical  spring  lock  washers  from — 

China,  13401.37743.60771 
HEU  natural  uranium  component;  delivery 

procedures  in  United  States.  25867 
Hot-rolled  flat-roiled  carbon-quality  steel 
products  ftom — 

Brazil.  8299.  38756.  38792,  42908 

Japan.  8291,  24329.  34778 

Russian  Federation.  9312.  24329.  31 179. 
38626.  38642 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  firoro — 

Germany,  16703,  40336.  43146.  52292 

United  Kingdom.  16699,  40336.  43149. 
53994,68316 
Industrial  bells  from — 

Various  countries,  7351  i 


Industrial  niu-ocellulose  from — 

Brazil.  57854 

China.  57857 

France,  57859.  72645 

Germany.  57843 

Japan.  57845 

Korea,  57628,  57847 

United  Kingdom.  6609.  1 1836.  16707.  42908. 
57842.  57850.  58034 

Yugoslavia.  57852 
Industrial  phosphoric  acid  from — 

Belgium.  24574.49771.51511 
Internal-combustion,  industrial  forklift  trucks 
from — 

Japan.  42662 
Iron  construction  castings  from — 

Various  countries.  10985,  30310.  61590 
Large  and  small  diameter  carbon  and  alloy 
seamless  standard,  line,  and  pressure  pipe 
from — 

Japan  and  South  Africa.  697 1 8 
Large  diameter  carbon  and  alloy  seamless 
standard,  line,  and  pressure  pipe.  etc.. 
from — 

Various  countries.  40825 
Large  newspaper  printing  presses  and 

components,  assembled  or  unassembled, 
from — 

Japan,  10444,  38888,  55243,  59739,  72315 
Light-walled  rectangular  pipe  aixl  tube  from — 

Singapore.  67868 
Light  walled  welded  rectangular  carbon  steel 
tubing  from — 

Argentina,  67870 

Taiwan,  67871 
Live  cattle  from — 

Canada,  18885,  36847.  39970.  40351.  44199. 
56739 
Malleable  cast  iron  pipe  Tittings  from — 

Brazil.  23598.  41085.  66886 

Thailand,  23598,  41082,  66884 

Various  countries,  42665 
Manganese  metal  from — 

China,  7624.  10986.  35626.  48589.  49447. 
68999 
Mechanical  transfer  presses  from — 

Japan.  57862 
Melamine  from — 

Japan.  47764 
Natural  bristle  paint  thrushes  and  brush  heads 
from — 

China.  2192.  2501 1.  27506.  59741 
Natural  bristle  paintbrushes  from — 

China.  42911 
New  steel  rail  from — 

Canada.  73013 
Nitrile  rubber  from — 

Japan.  42668.  53999 
Non- frozen  apple  juice  concentrate  from — 

China.  36330.  61835.  65675,  72316 
Oil  country  tubular  goods  from — 

Argentina.  4069 

Canada.  5265.  33465.  66886 

Canada  and  Taiwan.  67248 

Japan.  40554.  48589 

Korea.  7855.  13169.  38890.  48783.  69723 

Mexico.  3065.  13%2.  14213.  24370.  48983 
Oil  country  tubular  goods,  other  than  drill  pipe, 
from — 

Japan.  11837 
Paintbrushes  and  paintbrush  heads  fix>m — 

China  and  Indonesia.  46881 
Paper  clips  from — 

China.  33465 
Pasta  from — 
luly,  852.  6615.  12287.  32213,  43152,  68320 

Turisey,  12287,  32213,  43157,  69493 


Pcrsulfates  from — 

China,  10444,  42912,  69494 
Petroleum  wax  caixlles  from — 

China,  32481,51514 
Polychloroprene  rubber  from — 

Japan,  39971.47765 
Polyester  staple  fiber  from — 

Korea,  23053,  47766,  55248,  55700,  60776 

Taiwan,  23053,  47766,  55248.  55700,  60771 
Polyethylene  terephthalate  film,  sheet,  and  strip 
from — 

Korea.  5030,  7855,  25014,  37501,  41380, 
42670,  57862,  62648 
Polyvinyl  alcohol  from — 

Taiwan,  6042,  32024 
Porcelain-on-steel  cookware  from — 

China,  46349,  50271 

Mexico,  1592,  26934,  29262,  42916,  45510, 
46651,60417 

Taiwan,  50487 
Potassium  permangaiuite  from — 

China,  10991,  16907,  32846.  66166 

Spain,  10991,  16904,66167 
Preserved  mushrooms  from — 

China,  8308 

India.  8311 

bidonesia,  8310 
Pressure  sensitive  plastic  tape  from — 

Italy,  853,  37504.  51515.  62175 
Prestressed  concrete  steel  wire  strand  from — 

Japan,  40554 
Professional  electric  cutting  tools  from — 

Japan,  10621,43346,71411 
Pure  magnesium  from — 

Canada.  12977.  25276,  50489 

Ukraine,  46182 
Roller  chain  from — 

Japan,  42671 
Roller  chain,  other  than  bicycle,  from — 

Japan,  1 1837,  25015,  32485,  57863,  66889 
Sebacic  acid  from —  *■ 

China.  16910,  42916,  47766,  69503 
Silicomanganese  from — 

China,  46350,  60784 

Ukraine,  43161,68320 
Silicon  metal  from — 

Argentina,  23056,  55249 

Brazil,  6305,  6325,  43161 

China,  4842,  40831 
Small  and  large  diameter  carbon  and  alloy 
seamless  standard,  line,  and  pressure  pipe 
from — 

Various  countries,  66168 
Small  business  telephone  systems  and 
subassemblies  from — 

Taiwan.  24576 
Small  diameter  carbon  steel  pipes  and  tubes 
from — 

Taiwan,  67873 
Solid  fertilizer  grade  ammonium  nitrate  from — 

Russian  Federation,  45236,  60422 
Solid  urea  and  color  picture  tubes  fn^n — 

Various  coimtries,  36333 
Solid  inea  from — 

Armenia,  62654 

Romania,  48360 

Various  countries,  48357,  62653 
Sorbitol  from — 

France,  5636,  42920,  71727 
Stainless  steel  bar  from — 

India,  13771,  18601,  20253.  46350.  56328. 
60787 

Japan,  10445,  36333,  42920,  50273,  60788 
Stainless  steel  plate  from — 

Sweden,  3683,  36667.  42922,  49773 
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Stainless  steel  plate  in  coils  ftx)m — 
Belgium,  15476 
Canada,  15457 
Italy.  15458 
Korea,  15444 
South  Africa.  1 5459 
Taiwan,  15493 
Various  countries.  27756 
Stainless  steel  round  wire  from — 
Canada.  17324 
India.  17319 
Japan.  17317 
Korea.  17342 
Spain.  17323 
Taiwan,  17336 
Stainless  steel  sheet  and  strip  from — 

Various  countries,  8799 
Stainless  steel  sheet  and  strip  in  coils  from — 
France,  130,30820,40562 
Germany,  92,  30710.  40557 
Italy,  1 16,  30750,  40567 
Japan,  108,  30574,  40565 
Korea,  3928,  30664 
Mexico.  124.  30790.  40560 
South  Korea,  137 
Taiwan,  101,4070,30592 
United  Kingdom,  85,  30688 
Various  countries,  40555 
Stainless  steel  wire  rod  from — 
France,  47169 
India,  856,  48986 
Stanless  steel  plate  from — 

Sweden,  61065 
Static  random  access  memory  semiconductors 
fix>m — 
Taiwan,  27966,  55251,  66168 
Steel  concrete  reinforcing  bars  from — 

Turkey,  24578.  44892.  49150 
Steel  wire  rope  from — 
Japan.  35626 

Korea,  17995,  43166,  61276 
Steel  wire  strand  from — 

Japan,  857 
Structural  steel  beams  from — 
South  Korea  and  Japan,  66169 
Various  countries,  42084 
Sugar  and  syrups  from — 

Canada,  3683,  20253,  48362,  58035 
Sugar  from — 
France  et  al.,  5638 
Various  countries,  58033 
Sulfanilic  acid  from — 

China,  7168,  33826,  48788,  53323 
Synthetic  indigo  from — 
China,  40831,69723 
Synthetic  meihicmine  from — 

Japan,  30488,45510 
Tapered  roller  bearings  and  parts,  fmished  and 
unfinished,  from — 
China,  8312,  1 1442,  36853.  4551 1.  61837 
Japan.  24577.  52293.  53323.  66891 
Tapered  roller  bearings,  four  inches  or  less, 
from — 
Japan,  60317 
Tapered  roller  bearings,  four  inches  or  less  in 
outside  diameter,  and  components  from — 
Japan,  15729 
Various  countries,  42672 
Tapered  roller  bearings  from — 
China,  40352,  57034 
Hungary,  60272 
Romania,  60269 
Tapered  roller  bearings,  over  four  inches,  and 
parts,  finished  and  unfmished,  from — 
Japan,  60266 
Tin  mill  products  from — 
Japan,  66892,  69730 


Titanium  sponge  from  — 

Kazakhstan.  1598,  25024,  48793,  66169 
Russian  Federation,  1 599.  4072 
Tof)-of-the-stove  stainless  steel  cookware 
from — 
Korea  and  Taiwan.  40570 
Uranium  from — 
Kazakhstan.  2877,  12287,  24137,  31 179 
Kyrgzstan  and  Uzbekistan.  19338 
Vector  supercomputers  from — 

Japan.  2624 
Welded  ASTM  A-312  stainless  steel  pipe 
from — 
Korea.  46637.  71423.  72645 
Taiwan.  56759 
Welded  carbon  steel  pipe  and  tube  from — 
India.  6046,  23821.  67879 
Taiwan.  860 

Thailand.  1 7998,  44892.  50493,  56759.  67876 
Twkey,  67876 
Welded  stainless  steel  pipe  from— 
Taiwan,  33243,  41382.  71728 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  2470.  3682. 
6878,  8542,  1 1439,  14860,  18600.  23269. 
27235.  28973,  30%2,  35124,  38181. 
41075.  43649,  47167,  48897.  48980. 
53318,  56485,  60161.  62167,  67846. 
69693.  72644 
Corrosion-resistant  carbon  steel  flat  products 
fitim — 
Germany.  51292 
Cut-to-length  carbon-quality  steel  plate  products 
from — 
Various  counuies.  46341 
Cut-to- length  carbon  steel  plate  from— 

Various  countries.  46343 
Five-year  (sunset)  reviews — 
Final  results;  time  limit  extended,  24573. 

48579.67847,71726 
Final  results  aixJ  revocations,  2471,  9473, 
15728,  24137,  24572,  28974,  28975. 
30305.  35588.  40548,  47762.  47763, 
48346,  48347,  55233,  59737,  61821, 
62167,73515.73519 
Industrial  phosphoric  acid  from  Israel  and 

Belgium;  extension,  34189 
Initiation  of  reviews,  364.  4840,  9970,  15727 
23596.  29261,  35588,  41915,  47767, 
53320,59160,67247,73510 
Preliminary  results.  28978 
Preliminary  results;  time  limit  extension, 
66879,71726 
Hot-rolled  flat-rolled  carbon-quality  steel 
from — 
Brazil,  9474.  24321 
Hot-rolled  lead  and  bismuth  carbon-steel 
products  from — 
United  Kingdom.  66880 
Porcelain-on-steel  cooking  ware,  etc.,  from — 
Various  countries,  30305 
Asian  Pacific  Economic  Cooperation  Electronic 

Commerce  Steering  Group;  work  plan.  1 69 1 3 
Cheese  quota:  foreign  government  subsidies: 
Aiuiual  list.  147 

Quarterly  update.  15730,  29263.  53330 
Committees;  establishment,  renewal,  termination, 
etc.: 
Africa  Commerce  Advisory  Committee,  59741 
District  Export  Councils.  46884 
Electronic  Cominerce  for  Trade  Policy  Matters 
Industry  Functional  Advisory  Committee. 
47170 
Trade  Policy  Matters  Industry  Sector  Advisory 

Conrniittees,  735 1 8 
Trade  Policy  Matters  Industry  Sector  and 
Functional  Advisory  Committees,  10448 


U.S.  Automotive  Parts  Advisor>  Committee. 

6631 
L'.S. -China  Housing  Initiative;  U.S. -China 

Residential  Buildmg  Council.  10621 
U.S. -Egypt  Presidents'  Council,  17617.  24582 
U.S. -Korea  Business  Cooperation  Committee. 

24581 
U.S. -Palestinian  Business  Advisory  Group, 

32486.68081 
U.S. -Turkey  Business  Development  Council. 
10991 
Countervailing  duties: 

Agricultural  tillage  tools  from — 

Brazil.  14884.  15731 
Brass  sheet  and  stnp  from— 
Brazil,  48.367 
France,  48369 
Carbon  steel  products  from — 

Sweden,  37507,  57038 
Carbon  steel  wire  rod  from — 

Argentina.  9475.  28978,  53331 
Cold-rolled  flat-rolled  carbon -quality  steel 
products  from — 
Brazil.  43672,  53332 
Various  countries.  34204 
Cotton  shop  towels  from — 
Pakistan.  42672 
Peru.  23599,  41089.66894 
Crude  petroleum  oil  products  from— 

Vanous  countries,  44480 
Cut-to- length  carbon-qualit>  steel  plate  from — 
France.  40430.  73277 
India,  40438.  73131 
Indonesia,  40457,  73155 
Italy,  40416,  73244 
Korea.  40445,  73176 
Vanous  countries.  23057 
Cut-to-length  carbon  steel  plate  from — 
Belgium.  12982,  18001 
Macedonia,  12993 
Mexico.  24370,  48796.  61066 
Vanous  countries,  1 2996.  36666 
Elastic  rubber  tape  from — 

India,  860.  19125 
Extruded  rubber  thread  from — 

Indonesia,  14695 
Heavy  iron  construction  castings  from— 

Brazil,  10992,  30313,  61591 
Hot-rolled  flat-rolled  carbon-quality  steel 
products  from — 
Brazil.  4638.  8313.  38742,  38797 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  from — 
Germany,  16915.  44489,  60424 
United  Kingdom,  7856.  16920.  43673.  5.^994. 
57629 
Industnal  phosphonc  acid  from — 

Israel.  2879,  24582.  49460,  51954.  55700 
Iron -metal  castings  from — 
India,  10992,  23822.  26363,  30316.  37509. 
61592.61602 
Live  cattle  from — 

Canada.  4073.  25277,  35127.  57040 
Live  swine  from — 

Canada.  14884,  34209,  60301 
Pasta  from — 

luly,  17618,  44489.  51293 
Porcelain-on-stcel  cooking  ware  from — 

Mexico.  46646 
Pure  and  alloy  magnesium  from— 

Canada.  24585.  48805 
Refrigeration  compressors  from — 

Singapore,  8065 
Stainless  steel  plate  in  coils  from — 
Belgium,  15567 
Italy.  15508 
Korea.  15530 
South  Africa.  15553 
Various  countries,  2195,  25288 
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29994.  32846, 
48142,51516. 
57438,61276, 
68321 


Internationa] 


Stainless  steel  sheet  and  strip  in  coils  from — 
France.  30774 

Italy.  30624  I 

Korea.  30636  ' 

Various  countries.  9476.  42923 
Steel  products  froin — 

France,  67561 
Stiuctural  steel  beams  from — 
Korea,  42088.  53665.  69731 
Sugar  Iroin — 
European  Community.  3683.  20257.  49464 
Various  countries.  58033 
Tillage  tools  from — 
Argentina.  10993 
Top-of-tbe-stove  stainless  steel  cookware 
hon— 
South  Korea,  48374 
Taiwan,  48372 
Welded  carbon  steel  pipes  and  tubes  and  welded 
carbon  steel  line  pipe  from — 
TMcey.  16924.  44496 
Welded  carbon  steel  pipes  and  tubes  from — 
Turkey,  46885.  61276.  66895 
Export  trade  certificates  of  review.  4843.  663 1 , 
10993,  13002,  13777.  14214.  16929.  18602. 
19746.20261.29264.29265. 
36671.  41092,  43170.  44689. 
51958,52293,56189.56771. 
61277.  61848,  65681.  66900. 
Grans  aixi  cooperative  agreements;  availability, 
etc.: 
International  Buyer  Program;  domestic  trade 

shows  support  (2001  FY).  38409 
Market  Development  Cooperator  Program, 

23599 
Special  American  Business  Internship  Training 
Program,  4397.  13970 
HEU  natural  uranium  component  in  United  States; 

deliveiy  procedures,  14697.  42925 
Mectuigs; 
Enviroamemal  Technologies  Trade  Advisory 

CommiiKe,  9128.  28452,  43677 
Exponers'  Textile  Advisory  Committee.  13777 
PresideiM's  Export  Council,  13970,  47767 
Steel  products  from  Russian  Federation;  impon 

restrictions:  hearing,  9050 
U.S.  Automotive  Parts  Advisory  Committee. 
7856,  27516.  49159,  67881,  68670 
North  American  Free  Trade  AgreemeBt  (NAFTA); 
binatioiia]  panel  leviews: 
Bnss  sheet  uid  strip  from — 

Canada.  73015  > 

Circular  welded  non-alloy  steel  pipe  and  tube 
from^ 
Mexico,  861,4397 
Corrosioii-resistant  carbon  steel  flat  products 
from— 
Canada.  4397,  10275.  59162 
Gray  Portland  cement  and  clinker  from — 

Mexico,  4398.  27517.  37106.  3841 1 
Live  cattle  from — 

Canada.  69226,  73016 
Porcelain-on-steel  cookware  from — 

Mexico.  26364,  30320,  51737 
Stainless  steel  round  wire  from — 

Canada,  28798,  46885 
Steel  wire  rod  from — 
Canada.  26364 
Overseas  trade  missions: 
1999  trade  missions — 
Application  opportunity  (May  and  June). 

12287 
Application  oppoitunity  (November  1999  and 

February-March  2000),  53338 
Private  sector  participants  recruitment  and 
selection  (October-December).  45239 


Business  development  mission  to  Brazil  et  al.. 
63788 

Business  development  mission  to  Central 
America,  8799 

Conference  on  Southeast  Europe:  Commercial 
Opportunity  and  Partnership,  et  al.,  56329 

Energy  trade  mission  to  Czech  Republic, 
Hungary,  and  Poland,  391 17 

Information  Technology  Dealmaker,  Toronto, 
Canada,  et  al..  2471 

Multi-agency  business  development 

infrastructure  mission  to  China  and  Hong 
Kong,  etc.,  477,  4398 

Oil.  gas.  and  petrochemicals  trade  mission  to 
Saudi  Aiabia,  United  Arab  Emirates,  and 
Kuwait.  10995 

Secretarial  business  and  conunercial 
development  missions  to — 

Middle  East,  37745 

September  1999- April  2000  trade  missions; 
application  opportunity,  50058 

Reports  and  guidance  documents;  availability,  etc.: 

European  Union's  Directive  on  Data  Protection; 
compliance  guidance  for  U.S. 
organizations,  19747,  24587 

Senior  Executive  Service: 

Performance  Review  Board;  membership,  48378 

Showcase  exhibit  of  exported  U.S.  products  and 
services  at  ITA  headquarters,  13406.  43171 

Steel  products  firom  Russian  Federation;  trade 
agreement,  9892 

Watches  and  watch  movements;  allocation  of 
duty-exemptions: 

Virgin  Islands.  10622 

Applications,  hearings,  determinations,  etc.: 

Ames  Laboratory.  Energy  Department,  et  al.. 
4843 

Arizona  Science  Center.  42091 

Conunerce  Department,  31540 

Commerce  Department  et  al..  23056 

Harvard  University  et  al..  27515.  35629 

Johns  Hopkins  University.  4843,  1 1442 

Louisiana  State  University,  16913,  27516 

Massachusetts  Institute  of  Technology,  53999, 
63787 

Montana  Sute  University,  6879 

National  Institute  of  Allergy  and  Infectious 
Diseases,  42091 

National  Institutes  of  Health  et  al..  50058, 
58035.70213 

National  Renewable  Energy  Laboratory,  53329 

National  Renewable  Energy  Laboratory  et  al., 
35630 

North  Carolina  State  University,  10991,  23057 

Princeton  University.  6879 

Purdue  University.  48987 

Purdue  University  et  al..  36338 

Rutgers.  State  University  of  New  Jersey.  7626 

State  University  of  New  Jersey.  2195 

Texas  A&M  University.  50794 

Texas  A&M  University  et  al..  35126 


University  of — 
California  at  Davis.  9980 
California  at  Santa  Barbara.  39972 
California  et  al..  48987 
Chicago.  9980 
Colorado.  9981 
Connecticut  et  al..  36338 
Hawaii  et  al..  3931 
Illinois.  27516 
Illinois  at  U/C.  39971 
Illinois  et  al..  31540 
Maryland.  7627.  27516 
Massachusetts  et  al.,  72649 
Michigan,  9981,  16913 
Minnesota  et  al.,  393 1 
North  Carolina,  School  of  Pharmacy,  et  al., 

63788 
Pennsylvania  et  al..  3930 
Southern  California.  45951 
Texas  et  al..  42922 
Vermont,  57865,  70213 
Wisconsin-Madison,  32485.  45950,  60791 

International  Trade  Commission 

NOTICES 

Administrative  protective  orders;  breaches 

investigation  summary,  23355 
AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  4466, 

9172.  41947.  46949 
Submission  for  OMB  review;  comment  request, 
9172,  1 1039.  1 1947.  19549,  23670.  24416, 
54640,  66196 
Import  investigations: 
3.5"  microdisks  from — 
Japan.  23670.  40895 
Acesulfame  potassium  and  blends  and  products 

containing  same.  2232.  3308 
Agricultural  tillage  tools  from — 

Brazil.  14265 
Agricultural  tractors  under  50  power  take-off 

horsepower.  23098.  42412 
Amino  fluoro  ketone  compounds.  62686 
Anunonium  nitrate  from — 

Russia,  41948,  50103 
Andean  Trade  Preference  Act;  effect  on  U.S. 
ecofwrny  and  on  Andean  drug  crop 
eradication;  annual  report,  1426S 
Anhydrous  sodium  metasilicate  from — 

France,  4892,  10315.52104 
Antidumping  duty  orders;  five-year  review 

terminations,  49025 
Aperture  masks  from — 

Japan  and  Korea,  10316,  19550 
Aramid  from — 

Netherlands,  67302 
Aspirin  from — 

Turieey,  10012,  31608,  42414 
Barbed  wire  and  barfoless  wire  strand  from — 

Argentina,  12351,  24171 
Barium  chk>ride  from — 

China,  3308.  10317 
Bearings  from — 
Various  countries.  15783.  38471.  46949, 
67304 
Beer  products,  30058,  46951,  47862,  69294 
Benzyl  paraben  from — 

Japan,  29337 
Brass  Are  protection  products  from — 

Italy,  4123 
Brass  sheet  aixl  strip  from — 
Various  countries,  4892,  27294,  38688, 
54352,  60223 
Brazing  copper  wire  and  rod  from — 
New  Zealand.  378,  17198 
South  Africa,  378,  17198 
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Broom  com  brooms.  9173 

Bulk  acetylsalicylic  acid  (aspirin)  from— 

China,  30355.  38689 
Carbon  steel  butt-weld  pipe  fittings  from — 
Various  countries.  23672.  44536,  45589, 
52105.  71830 
Carbon  steel  products  from — 

Various  countries.  47862.  71494 
Carbon  steel  wire  rod  from — 

Argentina,  8120,  15375 
Caribbean  Basin  Economic  Recovery  Act; 
impact  on  U.S.  industries  and  consumers; 
annual  report,  14266 
Cased  peiKils  firom — 

China.  67304 
CD-ROM  controllers  aixl  products  containing 
same.  3309,  6679.  28509,  36038.  44941. 
53409.  55486.  71495 
Cellular  mobile  telephones  and  subassemblies 
from — 
Japan,  376 
China;  accession  to  World  Trade  Organization; 
economic  effects  on  U.S.  trade.  3714. 
27294.35181 
Chloropicrin  from — 

China.  9173.  16998 
Chrome-plated  lug  nuts  from — 

China  and  Taiwan.  41949.  62687 
Cigarettes  and  packaging.  51555 
Circular  seamless  stainless  steel  hollow  products 
from — 
Japan.  60223.  71495 
Circular  welded  carbon  quality  line  pipe,  42414, 

60831 
Circular  welded  carbon  quality  line  pipe  from — 

Canada  and  Mexico,  73575 
Citric  acid  and  sodium  citrate  from — 

China,  71831 
Code  hopping  remote  control  systems,  including 
components  and  integrated  circuits.  909. 
52525 
Cold-rolled  steel  producu  fix>iii — 

Various  countries.  31018,  41458.  67307 
Color  negative  photo  paper  and  chemicals 
from — 
Japan  and  Netheriands.  67308 
Color  picture  mbes  from — 
Various  countries,  10014,  31609.  38690. 
68116 
Compact  ductile  iron  waterworks  fittings 
from — 
China,  59199 
Compact  multipurpose  tools.  35679.  48850 
Condensers,  parts,  and  products  containing 
same.  iiKluding  automobile  air 
conditioners.  11948 
Conductive  coated  abrasives.  34678.  60224 
Cook  ware  from — 

Various  countries.  27295.  38471.  54353 
Cotton  shop  towels  from — 
Peru,  70052 

Various  countries.  371.  19195,  34679 
Coumarin  from — 

China,  73576 
Creatine  monohydrate  from — 
China,  8629,  16998,  45275 
Crude  petroleum  oil  products  from — 

Various  countries,  36919,  38691,  44537 
Cut-to-length  steel  plate  from — 

Various  countries.  9174,  17198.  50104 
Defrost  timers  from — 

Japan,  673 1 1 
Digital  satellite  system  receivers  and 

components,  27295 
Drafting  machines  from — 
Japui,  29339.  50105,  61937 


Drams  of  one  megabit  and  above  from — 
Korea.  59202 

Taiwan.  32521,  56515,  58442.  68701 
Elastic  rubber  tape  from — 

India,  6679,  22643,  22644,  30541 
Electroluminescent  flat  panel  displays  from — 

Japan,  41951,62688 
Electrolytic  manganese  dioxide  from — 

Greece  and  Japan,  23675.  46407,  54353 
Elemental  sulfur  from — 

Canada.  2232 
Emulsion  styrene-butadiene  rubber  from — 

Various  countries,  272% 
Enhanced  DRAM  devices  containing  embedded 
cache  memory  registers,  components,  and 
products  containing  same,  30356 
EPROM,  EEPROM,  flash  memory,  and  flash 
microcontroller  semiconductor  devices,  and 
products  containing  same,  4895 
Ethyl  alcohol  for  fuel  use;  imporu  base  quantity 

determination,  72361 
Excimer  laser  systems  for  vision  correction 
surgery  and  components  and  methods  for 
performing  such  surgery,  10016,  72362 
Expandable  polystyrene  resins  from— 

Indonesia  and  Korea,  67934 
Extruded  rubber  thread  from — 
Indonesia.  16999.25515 
Malaysia.  41954.  62689 
Ferrosilicon  from — 

Various  counuies.  28212,  47865 
Forged  stainless  steel  flanges  from — 

India  and  Taiwan,  67313 
Foundry  coke;  industries  in  United  States  and 

China;  review,  51556 
Fresh  and  chilled  Atlantic  salmon  from— 

Norway.  35680,  55957,  66644 
Fresh  Atlantic  salmon  fix>m — 

Chile,  42415 
Fresh  cut  flowers  from — 

Various  countries,  31609.  38473.  50106 
Fresh  gariic  from — 

China.  67315 
Fresh  kiwifruit  from — 

New  Zealand.  41956.  52105 
Frozen  concentrated  orange  juice  from — 

Brazil,  12351,27806 
Cieneralized  System  of  PreferciKes; 

modifications  advice,  73574 
Grain-oriented  silicon  electrical  steel  from — 

Italy  and  Japan,  67318 
Granular  polytetrafluoroethylene  resin  from — 

Italy  and  Japan,  72362 
Granular  polytetrafluoroethylene  resin  from — 

Italy  and  Japan,  23677,  44537,  52105 
Gray  Portland  cement  and  clinker  from— 

Various  countries,  41958,  62689 
Greige  polyester/cotton  printcloth  from — 

China,  9175.  19195 
Hardware  logic  emulation  systems  and 

components.  62690 
Harmonized  Tariff  Schedule — 
Modifications.  66644 

Pharmaceutical  appendix;  addition  of  certain 
pharmaceutical  products  and  chemical 
intermediates,  3310 
Simplification,  15376 
Heavy  forged  handtools  from — 

China,  35682,  55958 
Helical  spring  lock  washers  from — 

China  and  Taiwan,  59204 
Hot-rolled  lead  and  bismuth  carbon  steel 
pnxlucts  from — 
Various  countries,  53409,  66197 
Hot-rolled  steel  products  from — 
Brazil.  10723.46951 
Japan.  10723.33514 
Russia.  10722.46951 
Various  countries.  24676 


India  and  Pakistan,  U.S.  sanctions,  economic 

impact,  overview  and  analysis.  22642 
Industrial  bells  from — 

Various  countries.  29342.  50106 
Industrial  nitrocellulose  from^-- 

Various  countries,  29344,  50107.  574«3 
Industrial  phosphoric  acid  fronv — 
Belgium,  10017,  31610.  .38474 
Israel,  10017.  30358,  31610,  38474 
Internal  combustion  industrial  forklifi  trucks 
fron> — 
Japan,  15786,  38475.  46952 
Iron  metal  castings,  etc..  from — 

Various  countries.  9176.  1 1039.  58442 
Lamb  meal  from — 

Canada  and  Mexico.  3715.  4702.  18448 
Lens-fltted  film  packages.  19195.  20324,  3(J54l 
Live  cattle  fron> — 
Canada,  3716,  44538.  61938,  66197 
Mexico,  3716 
Live  swine  from — 

Canada.  12352,  15377.  60831 
Magnesium  from — 

Canada,  41961.  62690 
Malleable  cast  iron  pipe  fittings  from — 
Various  countries,  369.  19196.  32255 
Mechanical  lumbar  supports  and  products 

conuining  same.  2503,  46408 
Mechanical  transfer  presses  from — 

Japan.  29347,  50107.  61938 
Melamine  from — 

Japan.  2233.  40895 
Methyl  tertiary  butyl  ether.  5312 
Multiangle  laser  lightscaitering  instruments 
from — 
Japan.  29349 
Natural  brisde  paint  brushes  fronv— 

China,  374.  19197.  29885 
Neodymium-iron-boron  magnets,  magnet  alloys. 

and  articles  containuig  same.  56515 
Nitrile  nibber  from — 
Japan.  15788.  38475,  51557 
Korea.  .30059.  38691 
Non-frozen  concentrated  apple  juice  from— 

China.  32256.  40895 
North  American  Free  Trade  Agrecmcni 
(NAFTA^ 
Modifications:  probable  effects.  42961 
Oil  country  tubular  goods  from— 

Israel,  42416 
Organic  phoio-conducior  drums  and  products 

containing  same.  5313.  9177.  27296 
Pauitbrushes  from — 

China  and  Indonesia.  43715,  52525 
Paper  clips  from — 

China,  67320 
Petroleum  wax  candles  from — 

China.  365,  19197,  27807.  48851 
Pipe  and  tube  from — 

Various  countries.  23679.  45276.  54354 
Polychloroprene  rubber  from — 

Japan,  41458,  42%2 
Polyeste.-  staple  fiber  from — 

Korea  and  Taiwan,  17414.  28510.  66I9« 
Polyethylene  lerephihalaie  film  fronv— 

Korea,  35685,  55958,  67323 
Porcelain-on-steel  cooking  ware,  etc  .  from — 

Various  countries.  48% 
Poussium  chlonde  (potash)  from— 

Canada,  15790.  30357 
Potassium  permanganate  from — 
Crhina.  9177,  11041 
China  and  Spain,  60225 
Spain,  9177,  11041 
Preserved  mushrooms  from — 
Various  counuies,  9178 


FEDERAL  REGISTER  INDEX,  January-December,  1999 


97 


International 


Pressure  sensitive  plastic  tape  from— 

Italy.  6681 
Prestressed  concrete  steel  wire  strand  from — 

Japn.  4123 
Professkmal  electric  cutting  tools  from — 

Japan.  59206 
Rare^eaith  magnets  and  magnetic  materials  and 
aiticles  containing  same,  3317.  S8443. 
70052 
Refrigeraiion  compressors  from — 

Singapore.  4123 
Rodent  bait  stations  and  components,  3716. 

22644 
Roller  chain  from — 

Japan.  25515.  36920 
Seamless  carbon  and  alloy  steel  standard,  line. 
and  pressure  pipe  from — 

Various  countries.  36920.  46953 
Sebacic  acid  from — 

Canada.  12353  | 

CJiina,  27297 
Semiconductor  memory  devices  and  products 

containing  same.  52106.  73578 
Silicon  metal  from — 

Various  countries.  59209 
Small  business  telephone  systems  from — 

Various  countries.  29351 
Sodium  thiosulfate  from — 

Various  countries.  35687,  55959.  66645 
Solid  urea  from— 

Various  countries.  10020,  30358,  31610, 
38476.  60225 
Sorbitol  iroin — 

France.  5075,  11948 
Sparklers  fiuiii— 

China.  35689.  55960 
Stainless  steel  bar  from — 

Various  countries,  73579 
Stainless  sieel  butt-weld  pipe  fittings  from — 

Various  countries.  35691,  5596a  66645 
Stainless  steel  pipe  from — 

Korea  and  Taiwan.  55961 

Various  countries.  35694 
Stainless  steel  piaic  from — 

Korea.  22645 

Sweden,  37167,  71496 

Various  countries,  25515 
Stainless  steel  round  wire  from — 

Various  countries.  28510 
Stainless  steel  sheet  and  strip  from — 

Various  countries.  2504,  32063.  408% 
Stainless  steel  wire  rod  from — 

Various  countries,  35697,  55962 
Standard  chrysanthemums,  etc.,  from — 

Various  countries,  4898,  30358 
Steel  rails  from — 

Canada,  29353,  50108.  57484 
Steel  wire  rod.  4123.  19550.  38692 
Steel  wirr  rope  from — 

Various  countries.  367.  19198,  35181 
Structural  steel  beams  from — 

Various  countries.  38476.  47866 
Sugar  «id  syrups  from — 

Various  countries.  4901.  12178.  54355 
Sulfanilic  acid  from — 

China  and  India.  53412 
Synthetic  indigo  from —  I 

China,  36921,  46408.  73581 
Synthetic  methionine  from — 

Japan.  27807.  38693  | 

Textiles,  etc..  from — 

Various  couitries.  14266 
Tm-  and  chromium-coated  steel  sheet  from — 

Japn,  60225,  71497 
Tomatoes  and  peppers;  monitoring  reports, 
29885 


Trade  and  investment  in  services  database, 

71497 
Tungsten  ore  concentrates  and  uranium  from — 

China  and  Kyrgyzstan,  61939 
Tungsten  ore  concentrates  from — 

China,  41%3 
Two-handle  centerset  faucets  and  escutcheons, 

and  components,  32522,  55487 
U.S.  Africa  trade  flows  and  effects  of  Uruguay 
Round  Agreements  and  U.S.  trade  and 
development  policy,  12353 
U.S.  merchandise  trade  in  selected  industries/ 

conunodity  areas:  recent  trends,  24677 
U.S.  merchandise  trade  shifts  in  selected 

industries/commodity  areas,  48851 
U.S.  tariffs;  probable  economic  effects  of 

reduction  or  elimination.  19199 
United  Kingdom;  free  trade  arrangement  with 
U.S.,  Canada,  and  Mexico;  impact  on  U.S. 
economy,  73582 
Uranium  from — 
Kazakhstan,  10317,40897 
Various  countries,  41965,  62691 
Vector  supercomputers  from — 

Japan.  3717 
Video  graphics  display  controllers  and  products 

containing  same,  33515,  40042 
Welded  carbon  steel  line  pipe  from — 

Turkey,  32064 
Wheat  gluten — 
Domestic  industry  developments  monitoring, 

41968 
Hearing;  partial  closure,  55487 
Meetings;  Sunshine  Act,  1821,  2234,  3551.  3975, 
4702,  6380,  8402,  12179.  14010.  15171, 
18935,  19387,  22876.  25065,  27010.  28213, 
29669,  31289.  331 16,  33515,  34268.  36040, 
37167,  38214.  38919,  40622,  43406,  44747, 
44941.  46214,  47517,  48670.  49821.  52796, 
54640,  56365,  57123.  59791,  60457.  62691. 
67935,  68373,  69034 
Privacy  Act: 
Systems  of  records,  62691 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Enrolled  actuary  examinations;  restructuring  and 

transition  credits  awarding,  1 2 1 49 
Meetings: 
Actuarial  Examinations  Advisory  Committee, 
15336,31537,41907.69681 

Judicial  Conference  of  the  United 
States 

NOTICES 

Judicial  Conduct  and  Disability  Act 
Petitions  for  review  of  circuit  council  orders, 
15792 
Meetiitgs: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Procedure  Rules,  16748,  50828 
BankT\jpccy  Procedure  Rules,  16749,  50829 
Civil  Procedure  Rules,  16748,  50828 
Criminal  Procedure  Rules,  16748.  16749. 

50828 
Evidence  Rules.  16748.  50828 
Practice  and  Procedure  Rules.  16748,  50828 


Justice  Department 

See  Antitrust  Division 
See  Drug  Enforcement  Administration 
See  Federal  Bureau  of  Investigation 
See  Federal  Prison  Industries 


See  Foreign  Claims  Settlement  Commission 
See  liimiigration  and  Naturalization  Service 
See  Justice  Programs  GfTice 
See  Juvenile  Justice  and  Delinquency  Prevention 

Office 
See  National  Institute  of  Corrections 
See  National  Institute  of  Justice 
See  Parole  Commission 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 

RULES 

Acquisition  regulations: 
Electronic  funds  transfer  information  from 

contractors;  flexibility  in  timing  of  receipt, 
37044 
Civil  monetary  penalties;  inflation  adjustment, 

47099 
Executive  Office  for  Immigration  Review: 
Aliens  who  are  nationals  of  Guatemala.  El 

Salvador,  and  former  Soviet  bloc  countries; 
deportation  suspension  and  removal 
cancellation;  motion  to  reopen,  1 3663 
Ifiunigration  Appeals  Board;  streamlined 
appellate  review  procedure.  56135 
Federal  attorneys;  ethical  standards  recognizing 
State  laws  and  State  and  local  Federal  court 
rules.  19273 
Federal  Bureau  of  Investigation;  crimiiud  justice 
information  services  systems  and  procedures. 
52223 
Freedom  of  Information  Act;  implementation: 
Production  or  disclosure  of  material  or 
information;  CFR  correction.  23019 
Grants: 
Justice  Programs  Office;  violent  crimes  against 

women  on  campuses.  39774 
Juvenile  Accountability  Incentive  Block  Grants 

Program.  1%74 
Public  Safety  Officers'  Educational  Assistance 
Program.  49952 
Grants  and  agreements  with  higher  education 
institutions,  hospitals,  and  other  non-profit 
organizations;  uniform  administrative 
requirements;  CFR  correction,  19898 
Illegal  Inunigration  Reform  and  Immigrant 
Responsibili^  Act  and  Debt  Collection 
Improvement  Act;  implemenution: 
Employer  sanctions,  unfair  immigration-related 
employment  practice  cases,  and 
immigration-related  document  fraud.  7066, 
49659 
Organization,  functions,  aixl  authority  delegations: 
Personnel  and  administrative  authorizations, 

46845 
Prisons  Bureau  Director  and  Drug  Enforcement 
AdministratOT;  gift  acceptance  authority 
withdrawn.  4294 
Special  Counsel  appointment.  37038 
Vacancy,  disability,  and  absence,  6526 
Police  Corps  eligibility  and  selection  criteria: 
Educational  expenses;  timing  of 

reimbursements.  33016 
Police  Recruiting  Program,  32806 
Practice  and  procedure: 
Policy  against  entering  into  fmal  settlement 
agreements  or  consent  decrees  subject  to 
confidentiality  provisions,  etc..  59122 
Privacy  Act;  implementation.  17977,  61786 
Radiation  Exposure  Compensation  Act;  claims: 
Evidentiary  requirements;  definitions  and 
number  of  times  claims  may  be  filed, 
13686 
Whistleblower  protection  for  FBI  employees. 

58782 
PROPOSED  RULES 
Education  programs  and  activities  receiving 
Federal  financial  assistance; 
rKmdiscrimination  on  basis  of  sex.  58568 
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Federal  Bureau  of  Investigation;  criminal  justice 
information  services  systems  and  procedures, 
24972 
Foreign  Agents  Registration  Act: 
Lobbying  Disclosure  Act  and  Lobbying 
Disclosure  Technical  .Amendments  Act; 
technical  amendments,  etc.,  37065 
Grants: 
Justice  Programs  Office;  violent  crimes  against 

women  on  campuses,  20090 
Public  Safety  Officers'  Educational  Assistance 
Program.  28123 
National  Instant  Criminal  Background  Check 
System: 
Firearms  transactions;  information  retention, 
10262 
Organization,  functions,  and  authority  delegations: 
United  States  Marshals  Service;  fees  for 
services,  68307 
Pam  Lychner  Sexual  Offender  Tracking  and 
Identification  Act  of  1996;  implementation: 
National  Sex  Offender  Registry;  operation  and 
notification  requirements,  7562 
Privacy  Act;  implementation,  491 17,  60753, 

70202,  70203 
Protection  of  Children  from  Sexual  Predators  Act 
of  1998;  implementation: 
Designation  of  agencies  to  receive  and 

investigate  reports  of  child  pornography, 
28422 
Regulatory  Flexibility  Act  review  plan;  periodic 
review  of  significant  economic  impact  rules, 
54794 
Semi-annual  agenda.  21424,  64560 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1218, 
10318,  10319,  10320,  11948,  23683, 
23684.  23685,  27010.  32064,  34824,  72677 
Submission  for  OMB  review;  conmient  request. 
4702,  7908,  10321,  20325,  25065,  25066, 
25067,  25068,  32065,  36713,  36714, 
36715.  38693.  49236,  54641.  681 17,  68118 
Attorney  General  certifications: 

Tensas  Parish,  LA,  57124 
Community  Oriented  Policing  Services  Office: 
Safe  Schools/Healthy  Students  Initiative,  15906, 
15909 
Executive  OfTice  for  Immigration  Review: 
Nicaraguan  Adjustment  and  Central  American 
Relief  Act;  aliens  filing  abbreviated  motion 
to  reopen  cases;  deportation  suspension  and 
removal  cancellation,  40389,  42146 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Commimity  oriented  policing  services 
(COPS>- 
School-Based  Partnerships  Program,  7666, 

41459 
Tools  and  products  for  policing  agencies; 

development.  44942 
Tribal  Resources  Program.  13447 
Immigration  related  employment  discrimination 
public  education  program,  13814 
Information  processing  standards.  Federal: 
Data  Encryption  Standard;  waivers,  44945. 
48432 
Meetings: 
Global  Criminal  Justice  Information  Network 
Advisory  Committee,  4902,  8403,  12179, 
36041 
Global  Justice  Information  Network  Advisory 

Committee,  66646 
Heavy  duty  diesel  engine  consent  decrees, 
43716 
Megan's  Law  and  Jacob  Wetterling  Crimes 
Against  Children  and  Sexually  Violent 


Offender  Registration  Act;  implementation 
guidelines,  572,  3590 

Organization,  functions,  and  authority  delegations: 
Point  of  contact  for  small  business  concerns 
regarding  compliance  problems  arising 
from  Year  2000  (Y2K)  failures.  66199 

Pollution  control;  consent  judgments: 
A&D  Recycling,  Inc.,  et  al..  44945 
A.G.  Miller  Co.,  Inc..  et  al..  16749 
Abitibi  Price  Corp.  et  al..  33907 
Absolute  Enterprises.  Inc..  et  al.,  33908 
Agway,  Inc.,  et  al..  12819.  26774 
Aiken  County  Forfeited  Land  Commission  and 

Aiken  County,  SC,  47867 
Aircraft  Services  Int..  Inc..  ei  al.,  70285 
Akzo  Nobel  A.B.,  55747,  57652 
Akzo  Nobel  Coatings.  Inc..  et  al.,  73583 
Alabama  Electric  Cooperative  el  al.,  24171 
Albion,  MI,  et  al.,  19551 
ALCOA  et  al.,  43224 
AlliedSignal  Inc.  et  al..  10163,  46409 
Almond  Investment  Co.  et  al..  57652 
Alshabkhoun,  27601 
Alshabkhoun  et  al.,  25068 
American  Asbestos  Control  Co..  Inc..  411 37 
Ainerican  Board  Companies.  Inc.,  et  al.,  16749 
American  Color  &  Chemical  Corp.  et  al..  1 4465 
American  Jetway  Corp.  et  al..  23858.  73584 
Arlington  Valley  Land  Co.,  Inc..  et  al.,  67586 
Armco,  Inc.,  et  al.,  1 6750 
Aronowitz.  Jack  L.,  et  al..  9348.  66491 
ASARCO,  Inc.,  et  al.,  57652,  61662 
Atkemix  Thiny-Seven,  Inc.,  et  al..  71498 
Atlanta,  GA,  45277 
Atlantic  Richfield  Co..  33908 
Atlas  Shipping,  Ltd..  et  al.,  33909 
AZS  Corp.  et  al.,  9349 
Baltimore,  MD,  54642 
Barbera,  Edmund,  estate,  et  al..  1821 
BASF  Corp.,  36042 

Bassett  Fuminire  Industries,  Inc.,  42714 
Bay  Chemical  Co.  et  al.,  57653.  68701 
Bennington  Potters,  Inc.,  et  al..  4703 
Ben  Shemper  &  Sons,  Inc..  et  al..  16750 
Series  Associates,  Inc.,  et  al.,  16751 
Bestfoods  et  al.,  29886 
Block  Island  Power  Co..  Inc.,  66646 
Blue  Sky,  Inc.,  et  al..  67935 
BP  Amoco  et  al.,  69784 
BP  Exploration  &  Oil  Inc..  14465 
Braselman  Corp.  et  al.,  3161 1 
Branson  Plating  Co.  et  al..  40390 
Browning-Ferris  Industries  of  Illinois,  Inc., 
29886 

Buckley  &  Co.  et  al.,  5675 

Bulk  Transport  LTD.  of  Bermuda  et  al..  66646 

Burgess  Brothers,  Inc.,  40897 

Butterfield  Joint  Venture,  Ltd.,  15794 

C&D  Technologies.  Inc.,  et  al..  4124 

Calderon,  Enrique,  et  al.,  58444 

Cannelton  Industries,  Inc.,  26775 

Cantrell  et  al.,  15794.  36399,  52526 

Cape  Chem  Corp.  et  al.,  53414 

Capitol  Park  Associates,  43717 

Carlos  R.  Leffler.  Inc.,  40043 

CaiToll,  Linda,  et  al..  15795 

CBS  Corp.  et  al.,  52526 

Chemclene  et  al.,  52527 

Chcmetco,  Inc..  59211 

Chem-Pak  Corp.,  19552 

Chemspray,  Inc.,  et  al.,  49236.  50553.  68374 

Chevron  Products  Division,  33909 

Chicago,  IL,  26775 

Colorado  Refming  Co.,  Inc..  et  al.,  52527 

Commercial  Auto  Body  et  al.,  16751 

Commonwealth  Edison  Co..  52527 


Justice 

Conklin  Co..  Inc..  el  al.,  43717 
Continenul  Airlines.  Inc..  el  al..  40.390 
Coon  Refrigeration  et  al..  25069.  40391 
Cordova  Chemical  Co.  of  Michigan  ci  al 

42715 
Comerstone  Real  Estate  Management  LLC 

43717 
Crawford  Edgewood  Management.  Inc..  43718 
Crozer  Chester  Medical  Center  et  al..  12820 
Cumberland  Farms.  Inc..  71498 
Cuyahoga  Management  Corp.  et  al..  38214 
Delaware  Transportation  Departmeni.  .S67.'i 
Denver  Water  Board.  38694 
Doe,  Jane,  as  Executrix  of  Esute  of  Edmund 

Barbera.  et  al,.  70285 
Double  H  Housing.  Inc..  43718 
Drum  Service  Co.  of  Flonda  et  al  .  3.'i.S| 
Eagle-Picher  Industnes,  Inc..  73.'i84 
Eagle-Picher  Industries.  Inc  .  et  al  .  54642 
Eason.  Michael  P..  el  al..  29887 
East  Charleston  &  Fogg  et  al..  66491 
Eastern  Poly  Packaging  Co..  Inc..  20326 
Edelen.  Edward  J.,  111.  ci  al..  29355 
Elmer's  Crane  &  Dozer.  Inc..  53414 
Emer>,  Paul  D.  ei  al..  8403 
EncycleTexas.  Inc  .  et  al..  23858 
Equilon  Pipeline  Co  LLC.  54643 
Equus  Farms.  Inc..  38215 
Exxon  Corp.  cl  al..  71499 
Fisher,  David  B..  et  al..  5676 
FMC  Corp.,  40043 
FMCCorp.  etal..  43719 

Ford  Motor  Co..  67586 

Ford  Motor  Co  el  al..  25069 

OAF  Corp.  et  al..  70285 

Gallatin  Steel  Co..  18049 

Gcncorp.  Inc..  et  al..  2851 1 

General  Battery  Corp.  et  al .  57653 

General  Electnc  Co..  57654.  68374 

Georgie  Boy  Manufactunng.  Inc  .  55747 

GK  Technologies.  Inc..  et  al ,  33909 

Glen  Cove  Development  Co.  et  al..  52528 

Grand  Rapids,  Ml.  el  al..  32257 

Green  Mounuin  Power  Corp.  el  al ,  68374 

Greenwood  Chemical  Co..  44945 

Guyton.  Charles  L..  et  al..  51335 

H.  Brown  Co.  et  al.,  55748 

H.W.  Wageley.  Inc..  et  al..  66647 

Hammond  Sanitary  District.  IN.  ei  al .  24172 

Hamm's  Holiday  Hartx)r.  Int..  et  al..  15990 

Hercules  Inc  .  4124 

HFBar  Ranch.  .33910 

Homestake  Mining  Co.  of  Califomia.  40044 

Horsehcad  Industnes.  Inc..  33910.  41 137 

HPS&R.  Inc..  69784 

Independent  Steel  Ca.stings  Co..  8120 

Indiana  Corrections  Depanmeni  et  al.  33910 

Interstate  General  Co.  et  al  .  5574S 

Interstate  Pollution  Control.  Inc  .  ci  al .  2505 

JR.  SimplotCo..  43719 

J.S.  Albenci  Construction  Co  .  Inc  .  8120 

Janssen  Ortho  LLC.  1 5795 

Jason  Properties.  Ltd..  et  al..  14466 
Jones.  Gene  T..  ci  al..  .36041 

Kennecon  Holdings  Corp.  et  al.,  3391  1 

Lake  Underground  Storage  Corp  et  al  .  8121 

Lion  Oil  Co..  38215 

Marshall  et  al..  25070 

Matenal  Service  Corp..  46409 

Maui  County.  HI.  52528 

Mazda  Motor  of  Amenca.  Inc.  58444 

McCune.  Rav.  et  al.  31612 

Meydenbauer  Development  Co..  38216 

Montana  Power  Co..  24172 

Montauk  Oil  Transportation  Corp..  HI 21 

Montgomery  Ward  Holding  Corp.  et  al.  1 4466 
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Muskegon  County.  MI.  et  al..  44045 

N.L:  Industries  et  al..  67S87 

Nassau  Metals  Coip.,  68702 

Nassau  Metals  Corp  et  al..  S2S29 

National  Housing  Partnership  Management  Co.. 

Inc..  68375 
Nttional  Wood  Preservers.  Inc..  et  al.,  23859 
NationsBank.  N.A..  32257 
Neal.  Robot  38216 
Nevada  Cogeneration  Associates.  No.  1.  et  al.. 

38216 
New  York  City  Housing  Preservation  and 

Developinent  Department,  40044 
NVF  Co..  5676 
Occidental  Chemical  Corp.  and  Obn  Corp.. 

40898 
Old  Capital  Valley  Cheese.  Inc..  12820 
Onondaga  County.  NY,  3391 1 
Parish  Chemical  Co..  52529 
Pearl  Shipping  Co.  et  al.,  54643 
Port  Clinton,  OH,  40391 
Port  of  Seattle,  WA,  et  al.,  25070 
PP&L.  Inc.,  36041 
Prairie  Sand  &  Gtavel.  Inc..  18050 
QuanexCorp.,  31612 

Ribi  Immunochem  Research.  Inc..  et  al..  18050 
Richard  Moltolo.  KJ.  Quinn  &  Co..  Inc.,  et 

al..  55748 
Riehl,  Ralph,  Jr.,  et  al.,  18051 
Robert  Bosch  Corp.,  3391 1 
Schuylkill  Haven  Borough  and  Schuylkill 

Haven  Municipal  Authority.  40898 
Seattle,  WA,  57654 

Seymour  Recycling  et  al.,  1821 

Sheridan  Area  Water  Supply  Joint  Powers 
Board,  10163 

Sinclair  Oil  Corp.,  24173 

Skiiec  Corp.,  43719 

Slagle,  67587 

Smith,  Jr.,  Hany  J.,  et  al.,  5676 

Somenworth,  NH,  et  al..  54643 

SouOdown,  Inc.,  57654 

Southern  California  Edison  Co.,  1822 

SPS  Technologies,  Inc..  36042 

Sl  Charles  Riverfront  Station,  Inc..  73584 

Standard  Chlorine  of  Delaware,  Inc.,  20327 

Stale  of  Wisconsin  Inc.,  55749 

Strategic  Materials,  Inc.,  44046 

Strieker  Paint  Products.  Inc.,  1822 

Tafton  Water  Co.  et  al.,  40898 

Tinsitor  Electronics.  Inc.,  et  al.,  4125 

Texmark  Chemicals,  Inc..  43719 

Thomas  Platmg  Co..  Inc..  et  al..  26775 

Titanium  Metals  Corp..  73585 

Tomkins  Industries,  Inc.  and  Lasco  Bathware, 
Inc.,  40899 

Tsacabs  Shipping  Co.  et  al.,  8121 

Tucson  Airport  Authority  et  al.,  33515.  40899 

United  Sutes  Brass  Corp..  8403 

USX  Corp.,  61663 

USX  Corp.  et  al.,  8122,  19804 

Vermont  American  Corp.,  4468.  8404 

Viacom  International  IncTPacific 

Communkations.  Inc..  et  al.,  70286 

Waste  Management  Disposal  Services  of 
Peimsylvania,  Inc.,  38217 

Wa  Steel,  Inc.,  19805 

Western  Processing  Co.  et  al.,  66932 

Western  Publishing  Co.,  Inc.,  et  al.,  5831,  8123 

Wettieich.  Daniel,  et  al..  19806 

WUIiams.  Johnnie,  et  al.,  29887.  52529 

WUk>wTidge  Estates.  L.L.C..  et  al..  68702 

Wiico  Corp.  et  al.,  53415 

Yellowstone  Pipe  Line  Co.  et  al.,  18051 

Zabel,  Anne,  et  al..  4704 
Privacy  Act 

Systems  of  records.  18051.  18056.  25070. 
25071.  29068.  29069.  33912.  4039Z 


45.277.  49237.  51557.  52343.  60832, 
6C«49.  61939.  68375.  68376.  70286. 
70287.  70288.  71499.  73585 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
29887 
Voting  Rights  Act  certification: 
Chickasaw  County.  MS.  41969 
Leake  County.  MS.  40392 

Justice  Programs  Office 

RULES 

Corrective  facilities;  grants: 
Violent  Offender  Incarceration  and  Truth-in- 
Sentencing  Incentive  Program;  eligibility 
requirements,  71022 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4472, 

5076,  17683,  17684,  32066,  44749,  62694 
Submission  for  OMB  review;  comment  request, 
4126.6683.  10164,  10165,  11042,  11952. 
13817.  13818.  14467.  15381.  17682. 
17683.  17684.  19200,  41970.  48852. 
49025,  54646.  63831 
Environmental  statements;  notice  of  intent: 
Fort  McClellan.  AL;  Domestic  Preparedness 
Center.  8408 
Grants  and  cooperative  agreements;  availability, 
etc.: 
County  and  municipal  ageiKy  domestic 

preparedness  equipment  support  program. 
44960 
Violent  crimes  against  women  on  campuses, 

39788 
Watch  Your  Car  (national  voluntary  motor 
vehicle  theft  prevention  program),  27808 
Meetings: 
VioleiKe  Against  Women  National  Advisory 
Council,  61130 
Reports  and  guidance  documents;  availability,  etc.: 
Prison  Industry  enhancement  certification 
program;  guideline.  17000 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  47868 

Grants  and  cooperative  agreements;  availability, 

etc.: 

Comprehensive  program  plan  (1999  FY) — 

Program  activities.  4940,  37274.  56084 

Comprehensive  program  plan  (2(XX)  FY) — 

Program  activities.  71 194 
Drug-Free  Communities  Support  Program,  6683 
Elementary  and  secondary  education — 
School  violence  prevention  and  early 

childhood  development  activities,  5839 
Field-Initiated  Research  and  Evaluation 

Program.  40678 
Internet  Crimes  Against  Children  Task  Force 
Program.  24856,  32551 
Task  Force  Training  and  Technical  Assistance 
Program,  44808 
Labor  Department's  Education  and  Training  for 
Youth  Offenders  Initiative;  evaluation, 
19670 
Life  Skills  Training  Drug  Prevention  Program; 

training  and  technical  assistance,  34504 
Missing  and  Exploited  Children's  Program, 

11366.38478 
Parents  Anonymous  program.  1 1 360 
Safe  Schools/Healthy  Snidents  Initiative,  15906, 
31684 


Safe  Start  demonstration  project:  Safe  Start 

Initiative,  16556 
School  violence  prevention  programs.  27590 
Tribal  Youth  Program;  evaluation  facilitation, 

53848 
Meetings: 
Coalition  for  Juvenile  Justice.  56368 
Coordinating  Council.  9353.  33521 
Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council.  55309 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Federal  Contract  Compliance  Programs  OfTice 

See  Labor-Management  Standards  Office 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

See  Occupatiorial  Safety  and  Health 

Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Veterans  Employment  and  Training,  Office 

of  Assistant  Secretary 
See  Wage  and  Hour  Division 
See  Workers'  Compensation  Programs  Office 

RULES 

Administrative  Law  Judges;  hearing  practice  and 
procedure: 
Longshore  and  related  proceedings;  use  of 
settlement  judges,  47088 

Supplemental  standards  of  ethical  conduct  for 
Department  employees,  73852 

Grants,  contracts,  and  other  agreements,  and 
States,  local  governments,  and  non-profit 
organizations;  audit  requirements,  14538 

Workforce  Investment  Act  of  1998; 

implementation  of  nondiscrimination  and 
equal  opportunity  provisions,  61692 

PROPOSED  RULES 

Education  programs  and  activities  receiving 
Federal  financial  assistance; 
nondiscrimination  on  basis  of  sex,  58568 
Semi-annual  agenda,  21486,  64622 
Wage  rates  ptedetennination  procedures;  and 
construction  and  nonconstruction  contracts; 
labor  staiKlards  provisions: 
Davis-Bacon  and  Related  Acts  (DBRA)  semi- 
skilled helper  employment,  17442 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8630 
Submission  for  OMB  review;  comment  request, 
1825,  2677,  3137,  8409.  12821,  14467. 
14769,  15817,  15819,  17418,  19387, 
20022,  23358,  24680,  25366.  25913, 
29072,  30545,  33521,  33522,  33913. 
34827,  34828.  36042.  37812.  38478. 
38694,  40622,  40623,  42992,  42993, 
43722,  44237,  44539,  45571,  45572, 
46956.  48192,  48193,  49238,  49239, 
50303,  51787,  51788,  51789,  54056. 
54357,  55492,  56228,  56229,  56516, 
57124,  57655,  57908,  58100,  58451. 
58452.  58453.  60228.  60229.  60852. 
61 131.  63057.  65726.  66665.  66933, 
66934.  66935.  67324.  67593.  681 19. 
68120.  69034,  69550,  69551,  71500 
Apparel  and  footwear  industries  in  other  cotmtries; 
minimum  wage,  prevailing  wage,  and  non- 
wage  benefits,  and  poverty  levels; 
information  submissions,  35182 
Burma: 
Forced  labor  practices;  public  submissions  of 
information,  39173 
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Committees;  establishment,  renewal,  termination, 
etc.: 
Employee  Welfare  and  Pension  BeneHt  Plans 

Advisory  Council.  41465 
Federal  Economic  Statistics  Advisory 

Committee.  68121 
School-to- Work  Opportunities  Advisory 

Council.  67894 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee.  37813 
Grants  and  cooperative  agreements;  availability, 
etc.: 
International  Child  Labor  Program,  31876, 

37813 
Job  Training  Partnership  Act — 
Women  in  Apprenticeship  and  Nontraditional 
Occupations  Demonstration  Program. 
26623 
International  Labor  Affairs  Bureau: 
Abusive  and  exploitative  child  labor  elimination 
and  increased  enrollment  of  children  in 
school;  economic  benefits;  information 
request,  20327 
Meetings: 
Child  labor,  prtxlucts  mined,  produced,  or 
manufactured  by  forced  or  indentured; 
information  request;  hearing.  36922 
North  American  Agreement  on  Labor 

Cooperation  National  Advisory  Committee, 
61131.71832 
Presidential  Task  Force  on  Employment  of 
Adults  with  Disabilities.  26439.  52350. 
62220 
President's  Committee  on  International  Labor 

Organization,  16482 
School-to- Work  Opportunities  Advisory 

Council,  62662 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee.  6689.  25366.  38019. 
50303 
Memorandums  of  understanding: 
Equal  Employinent  Opportunity  Commission; 
coordination  of  f^inctions.  17664 
National  women  veterans  art  design  search;  search 

period  extended,  17015 
Privacy  Act- 
Computer  matching  programs,  6381 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  52350 

Labor-Management  Standards  Office 

RULES 

Federal  transit  law  guidelines: 
Transportation  Equity  Act  for  21st  Century; 
implementation — 
Employee  protections;  certification 
requirements.  40990 
Labor-management  standards: 
Labor  organization  annual  financial  reports; 
technical  amendments,  71622 

PROPOSED  RULES 

Federal  transit  law  guidelines: 
Transportation  Equity  Act  for  21st  Century; 
implementation — 
Employee  protections;  certification 
requirements.  15276 

Labor  Statistics  Bureau 
NO-ncES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request.  268 1 , 
4718.  7912.  13608.  14468.  19389.  23122, 
23 1 23.  23 1 24.  30067.  367 1 8,  40392, 
43733,  46958,  46959 


Meetings: 
Business  Research  Advisory  Council,  54358 
Labor  Research  Advisory  Council.  20327 
66665 

Land  Management  Bureau 

RULES 

Coal  management: 
Regional  coal  leasing  process:  public 
participation  and  regional  coal  team 
meetings;  Federal  Advisory  Committee  Act 
exemption.  52239 
General  management: 
Public  adminis&ative  procedures — 
Application  procedures,  532 1 3 
Minerals  management: 
Leasing  of  solid  minerals  other  than  coal  and 

oil  shale.  53512 
Mining  claims  or  sites;  location,  recording,  and 

maintenance,  47018 
Mining  claims  under  general  mining  laws; 
surface  management,  53218 
PROPOSED  RULES 
Coal  management: 
Regional  coal  leasing  process:  public 
participation  and  regional  coal  team 
meetings;  Federal  Advisory  Committee  Aci 
exemption,  12142 
Definitions  consolidation  and  central  glossary 

establishment;  withdrawn.  61810 
Indian  allotments: 

Federal  regulatory  review,  38172  • 

Land  resource  management: 
Rights-of-way — 
Principles  and  procedures  and  Mineral 
Leasing  Act,  32106.  55452 
Minerals  management: 
Mining  claims  or  sites;  location,  recording,  and 
maintenance;  reporting  and  recordkeeping 
requirements.  47023,  57613 
Correction.  48897 
Mining  claims  under  general  mining  laws; 
surface  management.  6422,  57613 
Correction,  9960 
Oil  and  gas  leasing — 
Federal  oil  and  gas  resources;  protection 

against  drainage  by  operations  on  nearby 
lands  resulting  in  lower  royalties  from 
Federal  leases.  2166.  17598 
Performance  standards  in  lieu  of  current 
prescriptive  requirements.  14666,  29256 
NO-nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1001 1. 
10157.  16994,  18931,  22639.  29334, 
35177.  39518.  40618,  40891.  56360.  62684 
Submission  for  OMB  review;  comment  request, 
5674.  24169.  30056,  39519,  40388.  43712, 
48413,  48848.  59786 
Alaska  Native  claims  selection: 
Aleut  Corp.,  51335 
Calista  Corp..  24675 

Chugach  Alaska  Corp..  23854  33905,  43208 
Far  Wesu  Inc.,  27803 
Gwitchyaazhee  Corp.,  37558 
lliamna  Natives  Ltd..  15170 
KijikCorp.,  31287 
Ouzinkie  Native  Corp.,  23663 
Sealaska  Corp..  53688 
Simasuak  Native  Corp.,  57 II 9 
Classification  of  public  lands: 
Arizona.  27600 
California.  5 1 783 
Idaho.  58856,  61116 
Closure  of  public  lands: 

Arizona.  4461.  14461.  29063,  44235.  73573 
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California,  41457.  54634.  57903 

Colorado,  41128.  57647 

Idaho.  17676.  19.548.  23096.  23348.  29335. 

45975.  54908.  69292 
Montana.  9347.  28830,  33905.  41 128.  4S274 

55745.  56213.  58093 
Nevada,  15987.  18044.  18629.  288.V).  30534. 

45561,  45976.  48848.  56514.  62685.  7.V)63 
New  Mexico.  23854.  27600 
Oregon.  4698.  7904,  10718.  110.'«6.  15987. 
16479.  23663.  25514.  28831.  35178, 
44041,  44938.  45562,  49234  55956, 
57647,  60454 
Utah,  22639.  54053 
Wyoming,  4271  1  .  4271 1,  53689 
Coal  lea.ses.  exploration  licenses,  etc.: 
Colorado.  28831.  48413 
Montana.  1 1037,  26772 
New  Mexico.  56802.  69023 
Oklahoma.  4699 
Utah.  4461,  8627.  135%.  20018 
Wyoming.  1638.  3133,  8397.  28508.  46405, 
54635.61367 
Committees,  Ciiablishment.  renewal,  termmauon. 
etc. 
Butte  Disunci  Resource  Advisor>  Council.  1819 
California  Desert  Districi  Advisory  CouikII. 

33500 
Eastern  Wa.shington  Resource  Advisorv 

Council.  14261 
Gila  Box  Riparian  National  Conservation  Area 

Advisory  Committee.  14007 
Mojave-Southem  Great  Basin  Resource 

Advisory  CouiKil.  67294 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board,  2883 1 
Resource  Advisory  Councils.  14007 
San  Pedro  Riparian  National  Con.servaiion  Area 

Advisory  Committee.  14008 
Southeast  Oregon  Resource  Advisory  Council 

13230 
Western  Montana  Resource  Advisory  Council. 

66194 
Wild  Hor^  and  Burro  Advisory  Board.  8626. 
50301 
Environmental  statements,  availabililv.  etc 
AIniras  Resource  Area.  CA.  58438 
ASARCO  Inc.,  Ra>  Mine  and  Haydcti 

Complex.  AZ.  land  exchange.  34265 
BeicoEnron  1-90.  WY;  coal  lea.se  exchange. 

public  hearing.  39519 
BistiDe-Na-Zin  Wildemess  Area,  NM.  4462 
Book  Cliffs  Resource  Area.  LT.  53404 
Box  Elder  Resource  Area.  LT,  58093 
Cadiz  Groundwater  Storage  Dr>Year  Suppl> 
Program.  CA.  pipeline  right  of  wa)  and 
plan  amendment.  68372 
Caliente.  NV.  desert  tortoise  habitat 

management.  35675 
Caribou  National  Forest.  ID.  phosphate  leasing. 

18630.  26435 
Cassia  County.  ID.  8626 
Cody  Field  Office  Administrative  Area.  WY, 

49022 
Colorado  Sodium  Products  Developnneni 
Project.  CO;  nahcoliie  mining,  38466. 
57648 
Continenul  Divide/Wamsuiier  II  .Natural  Gas 

Project.  WY.  23349.  .^6392.  6902.^ 
Diamond  Mountain  Resource  Area.  LT.  1 86.' I 
Ferron  Natural  Gas  Project.  Carbon  and  Emerv 

Counties.  LT.  38004 
Glenwood  Springs  Resource  Area.  CO,  469V 
Grand  Staircase-E.scalante  .National  Monument. 

LT.  2499.  7905.41129 
Grass  Creek  Resource  Management  Plan.  WY, 
4463 
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Griffith  Energy  Project,  AZ;  natimil  gas  pipeline 

nd  electric  transmission  line,  S0302 
GuUuna  River.  Ak;  acceptable  change  limits. 

101 58 
Imperial  County.  CA:  Imperial  Project  gold 

minii^processing  operations,  13437 
Lincoln  County.  NV;  desert  tonoise  habitat 

management.  3223 1 
LocattMe  mineral  operations:  surface 

management  regulations,  7905 
Montana.  Nodh  Dakou,  and  South  Dakota;  ofT- 

hi^way  vehicle  use  management.  61932 
National  Historic  Oregon  Trail  Interpretive 

Center,  OR;  vegeution  assessment,  70725 
Naval  Air  Station  Fallon,  NV;  training  complex 

requirements,  44235,  56361 
Nevada;  impacts  of  mining  claims  and  millsite 

occupancies,  25514 
Newcastle  Resource  Area,  WY.  38912 
North  Dakota;  certified  noxious  weed-free 

forage  use  on  BLM  lands.  52518 
Off-highway  vehicle  use.  57120.  60222 
Owyhee  Resource  Area.  ID.  34266 
Pinedalc  Anticline  Natural  Gas  Exploration  artd 

Development  Project.  WY.  66194 
Pony  Express  Resource  Area,  UT,  25900 
Public  land  health  standards  and  livestock 
grazing  management  guidelines — 
New  Mexico,  4464 
Red  Gulch  Dinosaur  Tracksite.  WY.  7906. 

30535 
Red  Rock  Canyon  National  Conservation  Area. 

NV,  34676,  42712 
Rio  Blanco  County  et  al.,  CO;  Colorado  Sodium 
Products  Development  Project.  1819.  4700 
Sotedad  Canyon  sand  and  gravel  mining 

opeiMian,  Los  Angeles  County,  CA.  53690 
Sonoma-Gertach  and  Paradise-Denio 

management  framework  plan.  NV,  3541 
South  Baggs  Area  Natural  Gas  Development 

Project.  WY.  26435 
South  Pipeline  Project,  NV.  44042.  56362 
Stpnrrel  River,  AK;  national  wild  and  scenic 

river  designation.  2659 
Sumnw  USA  Corp..  San  Juan  County.  UT; 

Lisbon  Valley  open  pit  copper  mine.  6112 
Taos  Fiek)  Office.  NM.  et  al.;  riparian  and 

aquatic  habitat  maiugement  plans,  5435 1 
Utompson  Creek  Mine.  ID.  13438 
Transit  Mixed  Concrete  Co.  Sand  and  Gravel 
Mining  Project  CA.  24415.  32251.  63828. 
66490 
Utah  public  lands;  new  witdemess  study  areas. 

24416 
Wyodak  Coalbed  Methane  Development 

Project.  WY.  53690 
Wyodak  Coalbed  Methane  Project.  WY.  26436. 

66488 
Zion  National  Park.  UT.  72098 
Environmental  statements:  notice  of  intent: 
Beaveihead-Deeriodge  National  Forest.  MT. 

30303 
Book  Qiffs  Resource  Area.  UT.  49498 
Cascade  Siskiyou  Ecological  Emphasis  Area. 

OR  nd  CA.  46933 
Clackamas  County  et  al..  OR;  seed  orchard  pest 

management  programs.  14747 
Daggett  County.  UT.  61 176 
Deha  and  Gianison  Counties.  CO:  coal  lease 

and  exploration  license  applications.  1 8044 
E>ouglas  County.  (Xt;  Nordi  Bank  Habitat 

Management  Area,  5674 
Garfield  County,  UT;  3R  Minerals  Coal  Bed 
Canyon  niine^operation  plan  modirication. 
73063 
Imperial  Coimty.  CA;  Newmont  GoM  Co. 
Mesquiie  goM  mine.  2660 
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Josephine  and  Curry  Counties.  OR;  watershed 

projects.  30353 
Kingman  Resource  Area.  Mohave  County,  AZ. 

46934 
Lander  County.  NV;  Battle  Mountain  Gold  Co. 

Phoenix  Project.  13031 
Lost  Creek  Gathering  System  Project  WY; 

scoping  meeting.  14748 
Montana  et  al.;  resource  management  plans  and 
forest  plans;  off-highway  vehicle 
amendment  3541 
New  Mexico  and  Colorado;  various  counties; 
pipeline  facilities  construction  and 
transportation  of  petroleum  products  via 
underground  pipeline.  47514 
New  Mexico,  Colorado,  and  Utah;  various 
counties;  pipeline  transportation  of  refined 
petroleum  products  and  natural  gas.  23349 
Pompeys  Pillar  National  Historic  Landmark, 
MT,  interpretive  center  and  other  facilities 
construction,  66489 
Pony  Express  Resource  Management  Plan,  UT. 

40034 
Resource  Development  Group  Uintah  Basin 

Natural  Gas  Project  UT.  57122 
San  Bernardino  County,  CA;  Cadiz 

Groundwater  Storage  and  Dry-year  Supply 
Program.  10011.23855 
Santo  Domingo  and  San  Felipe  PuebhK,  NM. 

61116 
Sevier  and  Emery  Counties.  UT;  upgrade  and 
realignment  of  road/trail  through 
Quitchupah  Canyon.  35585 
Skull  Valley  Indian  Reservation.  UT;  private 

fuel  storage  installation.  18451 
Sublette  County.  WY;  Jonah  Field  Naniral  Gas 

Project  57648 
Upper  Snake  River  District.  ID;  areas  of  critical 

environmental  concern.  70050 
Utah  public  lands;  new  wilderness  study  areas. 

13439 
Wilderness  study  areas.  UT.  59787 
Yellowstone  County.  MT;  Four  Dances  Natural 
Area  and  Simdance  Lodge  Recreation  Area. 
31605 
Land  use  designations: 

Colorado.  60222 
Land  use  plans: 
California;  land  health  standards  establishment 

46706 
Wyoming;  resource  aixl  land  use  planning  and 
management  decisions  on  former 
Reclamation  Bureau  withdrawn  lands 
restored  to  BLM  jurisdiction.  32252 
Management  framework  plans,  etc.: 
Nevada.  531 1 
Utah.  230%.  52519 
Meetings: 
Advisory  Council  on  Historic  Preservation: 
proposed  Imperial  Gold  Mine  Project 
10159 
Arkansas;  planning  analysis  for  1 2  tracts  of 

public  land;  comment  request  72674 
California  Desert  District  Advisory  CouiKil, 

16747.  44745 
Fossils  from  Federal  and  Indian  lands: 
collection,  storage,  preservation,  and 
scientific  study.  27803 
Gila  Box  Riparian  National  Conservation  Area 
Advisory  Committee.  10315.  41942.  56213. 
72357 
Helicopter  and  motorized  vehicle  use  in 

gathering  wild  horses  and  burros,  43404 
Historic  Preservation  National  Advisory 

Council.  8398 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board.  909.  13032.  27804. 
42145.  54636,  70726 


Powder  River  Regional  Coal  Team.  3542, 

51138 
Resource  Advisory  Councils — 
Alaska.  3134.  18631,  31016,  53690 
Arizona.  1 1037.  25901.  38687,  51 138.  70277 
Butte.  7206,  60829 
Central  California,  13440.  61368 
Central  Montana,  48415.  54636.  59197. 

67295 
Colorado,  3705 
Dakotas,  30535,  62685 
Eastern  Montana.  32887,  49499.  73573 
Eastern  Washington,  1027,  1 1037,  25901, 

31605.42958.57479 
Front  Range.  25901,  41457.  46707 
John  Day-Snake.  69CJ.  19803,  42712.  58094 
Lewistown,  3307,  28509 
Lower  Snake  River  District,  18932 
Miles  City  District  15988 
Mojave-Southem  Great  Basin.  53405 
New  Mexico,  1639,  24675.  44938,  59197 
Northeast  California.  16747.  37808.  55485 
Northeastern  Great  Basin.  16995.  29668. 

48415,  53405,  71827 
Northwest  California,  1 1946,  16480,  45562, 

60829.66640 
Northwest  Colorado.  14748.  26437.  34676, 

44532,56514,69781 
Sierra  Front/Northwest  Great  Basin,  16480, 

36917,  44042 
Sierra  Front-Northwestem  Great  Basin.  53405 
Southeast  Oregon,  174.  14749.  18047.  33114. 

48666.  69782 
Southwest  6113.  18046.  30057.  33501. 

46707.  46708.  57480,  69024 
Upper  Columbia-Salmon  Clearwater  District 

29064 
Upper  Snake  River  Districts,  10486.  57479 
Utah.  57122 

Western  Montana.  23351.  43208 
Science  Advisory  Board.  61 13,  20321.  42712 
Wild  Horse  and  Burro  Advisory  Board.  16480. 

38467,  54637 
Wyoming  wild  horse  management  helicopter 
and  motor  vehicles  use;  public  hearing. 
1211 
Motor  vehicle  use  restrictions: 
California.  17407.  36917 
Colorado.  39521.  57295.  66490 
Montana.  69028 

Oregon.  23097.  38913.  40892.  46708.  69292 
South  Dakota,  14461 
Utah.  5072.  13441 
National  Petroleum  Reserve-Alaska;  special 

designation  areas;  additions,  16747 
Noxious  weed  control: 
North  Dakota,  32518 
Oil  and  gas  leases: 
Alabama,  3543 
Alaska.  3307.  16481 
California.  8398,  48666,  54908,  54909 
Mississippi,  2230,  3543 
Montana,  29064.  70277 
New  Mexico.  10719.  19548.  24169.  32518. 

69292 
North  Dakota.  67929 
Utah.  48849.  59789 

Wyoming.  1027.  7207.  27600,  41 130,  42410, 
42713.  45562,  46709,  50527.  53405.  54910 
Opening  of  public  lands: 
Alaska,  41 130 
Arizona.  29064 

California,  27006,  50302.  50527,  63330 
Colorado,  66640 
Nevada.  45976 
New  Mexico,  30057,  43712,  51783 
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Oregon.  35178 
Organization,  functions,  and  authority  delegations: 
Billings  Field  Office.  MT,  et  at;  office 

relocation  and  temporary  closure,  33316 
California  State  Office,  CA;  relocation,  20019 
California  State  Office  Information  Access 

Center,  change  in  business  hours,  523 
Great  Falls,  MT;  Field  Office  change  to  Oil 

and  Gas  Field  Station,  49499 
Montana  State  Office,  MT;  relocation,  33905 
Protraction  diagram  plat  filings: 

Montana,  23664.  32519.  35675,  48416.  58438 
Public  land  orders: 
Alaska.  14261.  14461,  19803,  29064.  41 130. 

47515,  48849 
Arizona,  19386,  23664.  55305.  6I%2.  67929, 

72099 
California.  25063.  2821 1.  47515.  70277,  72675 
Colorado,  135%,  14262.  36392,  3821 1,  41 131. 

47515,  47858,  66195.  67295.  72076.  72100 
Idaho.  67930 
Michigan.  19386 

Montana.  14462.  38212,  49235.  71467 
Nevada,  69025.  69026 
New  Mexico.  1820.  7207.  14463.  28832,  35676, 

55956,  56362,  67295 
Oregon,  2821 1,  51553,  54637,  71828 
South  Dakota,  36392 
Utah,  23856,  35179,  38914,  41 132,  71467, 

72100 
Wyoming,  31287.  32305.  36393.  41 132 
Realty  actions;  sales,  leases,  etc.: 
Alaska.  4121.  15988.  37559.  41 132.  50527 
Arizona,  3543.  15171.  27006.  28832,  32924, 

36034,  51554,  55306.  55956.  61368 
California,  3307.  6676,  10719,  14262,  15374, 

33906,  44745,  44746.  53405,  55745,  70726 
Colorado,  15988.  25901,  25902,  31016.  44236, 

48850,53406 
Idaho,  8627,  38212,  39521 
Montana.  17676,  23351.  30057 
Nevada,  3705.  4122.  5829.  9347.  13441.  13810, 

14749,  17197.  17676.  17677,  18631. 

19I9I.  23351.  23665.  29336,  32062. 

33316.  35677,  36034,  36395.  37559, 

37808.  38914.  40619.  40892.  41942. 

45562.  46709.  46934.  50101,  50527, 

55306,  57903,  59789,  61934,  69025.  72100 
New  Mexico.  6114.  7207.  13231,  169%.  51554. 

52794.59198.60879,61117 
Oregon,  5702,  13231,  15781.  30536.  331 14. 

33316.  45563.  45564.  45976.  56363. 

67930.  69026 
Utah.  2500,  3706,  8399.  12176,  14464.  55307. 

69293 
Wyoming.  1639.  7664,  25063.  38688.  49499. 

51783.57649,59790 
Recreation  management  restrictions,  etc.: 
Arizona:  Long-Term  Visitor  Area  Program. 

47858 
Arizona  and  Califoinia.  Yuma  Field  Office,  AZ; 

fee  demonstration  program.  35179 
Bakersfield.  CA;  special  recreation  use  permit 

fOT  events  involving  more  than  50  persons, 

12176 
Blackfoot  River  Recreation  Corridor,  MT; 

camping,  motorized  vehicle  use.  etc., 

18632 
Bums  District  OR;  commercial  outfitting 

permits;  moratorium,  27007 
Egin  Lakes  Access  and  Red  Road  recreation 

sites.  ID.  46935 
Escure  Ranch.  Rock  Creek  Area.  Adams  and 

Whitman  Counties.  WA;  overnight  use. 

campfnes.  and  off-highway  vehicle  use. 

56213 


Grand  Gulch/Cedar  Mesa.  UT:  fees  and 

campfire  prohibitions.  3%7 
Gunnison  ^oris  Wildlife  Management  Area. 
CO;  camping  closure  and  motorized 
vehicle  use  restrictions.  23856 
Gunnison  Gorge  Wilderness  Study  Area  and 
Recreation  Area.  CO;  user  fees.  23857 
Headwaters  Forest  Reserve.  CA;  interim 

management  guidelines.  14263 
Imperial  Sand  Dunes  Recreation  Area.  CA; 

recreation  management  plan.  7005 1 
In-Ko-Pah  Mountains.  CA;  shooting  and 

paintball  guns  prohibition;  supplementary 
rule.  49235 
Kaweah  River,  CA;  North  Fork  supplcmentai> 

rules.  38005 
Lakeview  District.  OR;  fire  prevention  order. 

35677 
Lassen  County.  CA:  closure  to  firearms 

discharge.  50102 
Lower  Salmon  River  Recreation  Area.  ID;  fire 

and  watercraft  restrictions.  37151 
Miles  City  and  Billings.  MT  field  office  areas; 

camping  stay  limits.  8111 
Moffat  Pugsley.  and  Lovkxy  Bridge  Access 
Sites.  MT;  supplementary  rules.  47860 
Park  County.  WY;  Four  Bear  and  Twin  Creek 
Trailheads  and  Fishing  Areas:  closure  to 
camping  and  public  use.  53688 
Public  lands,  WY;  camping  stay  limits.  66491 
Samoa  Dunes  Recreation  Area  and  Eureka 
Dunes  Riding  Area.  CA;  off-highway 
vehicle  visibility  enhancement  363% 
Sand  Mountain  Wilderness  Study  Area,  ID, 

27804 
San  Miguel  River  Special  Recreation  Area.  CO: 
commercial  outfitting  moratorium  lifted, 
etc..  10720 
Shasta  County.  CA;  firearms  restrictions.  1 4749 
Upper  Missouri  National  Wild  and  Scenic 
River,  MT;  seasonal  boating  restrictions. 
13231 
Vale  District  Baker  Resource  Area.  OR; 
Wallowa/Grande  Ronde  Rivers;  special 
permit  requirements.  9347.  1 578 1 
Walker  Lake.  Spoitman's  Beach  Recreation 

Area,  NV;  fee  collection.  10159 
Wallace  L.  Forest  Conservation  Area,  ID; 
firearms  discharge  and  motorized  vehicles 
use  prohibition.  52101 
Wallowa  and  Grande  Ronde  River  comdors. 
OR  and  WA;  prohibited  acts; 
supplementary  rules.  63829 
Reports  and  guidance  documents;  availability,  etc.: 
Fossils  from  Federal  and  Indian  lands; 
collection,  storage,  preservation  and 
scientific  study;  unified  Federal  policy. 
58094 
Resource  management  plans,  etc.: 
Bayfield  County  et  al.,  Wl.  9525 
Bishop  Resource  Area.  Marble  Creek  Allotment 

CA.  57122 
Bodie  State  Parte.  CA,  57123 
Bonanza  Herd  Area.  UT;  wild  horse 

maintenance,  14750 
Box  Elder  Resource  Area.  UT,  1 3442 
Challis  Resource  Area.  ID.  49022 
El  Malpais  National  Conservation  Area  et  al.. 

NM.  34267 
Glenwood  Springs  Field  Office.  CO.  174 
Grand  County.  UT,  28833 
Grand  Junction  Resource  Area.  CO.  6379 
Judilh-Valley-Phillips  and  West  HiLine 

Resource  Areas.  MT.  69293 
Judith-Valley-Ftiillips  Resource  Area,  MT, 
27292 


Legal 

Kremmling  Resource  Area.  CO.  467 1 3 
Lakeview  Resource  Area.  OR,  331 15 
Las  Vegas.  NV,  19192 
Organ/Franklin  Mountains  Area,  NM.  10159. 

28006 
Pony  Express  Resource  Area,  LT.  18633.  43405 
Potter  County,  TX,  14009 
Public  land  and  resources,  planning. 

programming,  and  budgeting,  schedule 

notification.  1211 
Red  Hill  Area.  CO.  66489 
Snake  River  planning  area.  WY,  70278 
South  Pass  area,  WY;  planning  and  management 

review,  42145 
Washington  County,  LT.  14009 
Restoration  of  lands  to  Indian  Tnbes: 
Red  Lake  Band  of  Chippewa  Indians  of 

Minnesota.  5069 
Special  recreation  permits,  use  authonzaiions.  fees 

adjustment.  41 133 
Survey  plat  filings: 
Arizona.  26437 
Arkansas,  27601 
Califomia.  60829 

Colorado,  1027,  32887,  52101,  73574 
Florida.  30057 
Idaho,  23352,  25363,  35678 
Illinois,  14010,  45977 
Minnesota,  50.W2.  50303.  62686 
Missouri.  45978 

Montana.  7208.  30354,  53691.  67297 
Nebraska,  35180 
Nevada.  18047.  38006,  56214 
New  Mexico.  18633,  56802 
New  Mexico  et  al.,  32253 
Oregon,  1027,  18633,  19192.  34677,  40651, 

45978,  50528,  50827,  55.W7.  68699 
Oregon  and  Washington,  73064 
Utah,  13597 
Washington.  1027.  18633.  19192.  50528.  50827, 

55307,  68699 
Wisconsin,  18047,  28833,  38213 
Wyoming,  24170,  46714,  46935,  72675 
Wild  horses  removal: 

Wyoming,  2500,  2660,  73065 
Withdrawal  and  reservation  of  lands 

Arizona,  15781.  35180,  42959.  49023.  60223. 

61658 
California.  42960.  54908.  57650.  58856 
Colorado.  7664,  31287,  38213,  44043.  48416 
Idaho.  3134,  18048 
Montana.  53 II,  18932,  25363,  28833,  30058, 

35678,  58439,  62686 
Nebraska.  61658 
Nevada.  14750.  43208.  69545 
New  Mexico.  6910.  14937.  14938.  18932. 
24713.  25063.  26438.  30058.  31682. 
51784,55524,  58856 
Oregon,  5053 1 ,  5 1 784 
Utah,  41133,  70279 
Wyoming,  10720,  15873.  43209.  58094 

Legal  Services  Corporation 

RULES 

Audit  services: 
Recipient  auditors;  debarment,  suspension,  and 
removal,  67501 
Legal  assistance  eligibility: 
Maximum  income  levels,  17108 
Correction,  18372 

PROPOSED  RULES 

Audit  services: 
Debarment,  suspension,  aixl  removal  of 
recipient  auditors,  5728 
Timekeeping  requirements:  republication,  16383 
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NOTICES 

Gnm  and  cooperative  agreement  awards: 

Legal  Aid  Society  of  Metropolitan  Denver.  Inc.. 
49249 
Gnnts  and  contracts;  competitive  grant  funds. 

8410.52551 
Grants  and  cooperative  agreements;  availability. 
etc.: 
Civil  legal  services  to  poor.  18941 
Comprehensive  integrated  statewide  delivery 
systems  development;  technical  assistance. 
10328 
Meetings: 
Aliens;  presence  in  U.S.  required  to  be  eligible 
for  legal  assistance  from  Corporation- 
funded  programs;  hearings  and  comment 
request.  8140.  12822.  16000 
Meetings;  Sunshine  Act  721 1.  7212.  7676.  17422, 
18638.  28012,  30367,  30368,  31319.  49528. 
61669,61670,66668 

Libraries  and  Information  Science, 
National  Commission 

See  National  Conunisston  on  Libraries  and 
Information  Science  . 

Library  of  (Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

RULES 

Prompl  Payment  Act;  implementation: 
Prompl  payment  procedures;  Circular  A-125 
replacement,  52580 

PROTOSED  RULES 

Semi-annual  agenda.  22126,  65234 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44062 
Audits  of  States,  local  governments,  and  nonprofit 

organizations  (Circular  A- 133).  26793 
Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
Sequestration  update  report;  transmittal  to 
President  and  Congress,  48678 
Budget  rescissions  and  deferrals,  6721,  43785 
Cumulative  reporu,  3140,  3579.  8147.  16013. 
22877,  28221,  34299.  40396,  49249,  62722 
Census  2000: 

Address  list  information;  development,  35548 
Circulan.  etc.: 
A-76,  10031.  15190 
A-94,  8151 
A-97.8151 
A-llO,  5684,  43786 
A-127.  35701,44246 
A- 1 33,  26793 
Commeicial  activities  perfonnance  (Circular  A- 
76);  Federal  pay  raise  assumptions  and 
inflation  factors  update  (Transmittal 
Memorandum  No.  19),  15190 
Cost-effectiveness  analysis  of  Federal  programs; 

discount  rates  (Circular  A-94),  8151 
Designated  Federal  entities  and  Federal  entities; 

list.  45291 
Federal  Activities  Inventory  Reform  Act  of  1998; 
inifiteinentation: 
Agency  commercial  activities  inventories;  public 

availability,  52809 
Commercial  Activities  Inventories;  availability. 
58461.  73595 
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Federal  Financial  Accounting  Standards: 
Accounting  for  Internal  Use  Software:  document 

availability.  50545 
Property,  plant,  and  equipment  definitional 
changes.  32072 
Financial  management  systems  (Circular  A-127). 

35701.44246 
(jovemment  Paperwork  Elimination  Act; 
implemeniaiion: 
Electronic  documents,  signatures,  and  record 
keeping;  optional  use  and  acceptance, 
10896 
Grants  and  agreements  with  higher  education 
institutions,  hospitals  and  other  non-profit 
organizations;  uniform  administrative 
requirements  (Circular  A-ilO).  5684.  43786. 
54926 
Hospital  and  medical  care  and  treatment  furnished 
by  United  States,  costs;  rales  regarding 
recovery  from  tortiously  liable  third  persons 
I  (Circular  A-25).  58862 

Memorandums  of  understanding: 
GAG  and  Treasury  Department;  Federal 
Accounting  Standards  Advisory  Board; 
Federal  financial  accounting  concepts  and 
standards;  statements  approval,  54898 
Metropolitan  and  nonmetropolitan  areas;  definition 
standards  review  and  alternative  approaches; 
comment  request.  56628.  71834 
Metropolitan  Statistical  Areas: 

Aubum-Opelika.  AL  and  Corvallis,  OR.  41978 
North  American  Industry  Classification  System: 
Completion  activities;  comment  request,  9416 
Comprehensive  product  classification  system, 
18984 
Paperwork  Reduction  Act 
Estimating  paperwork  burden;  guidance  to 
agencies;  reevaluation,  55788 
Reports  and  guidance  documents;  availability,  etc.: 
Federal  Activities  Inventory  Reform  Act; 

implementation.  10031,  33927 
Recognition  of  Contingent  Liabilities  Arising 
from  Litigation:  Amendment  of  SFFAS 
No.  5.  Accounting  for  Liabilities  of  Federal 
Government.  50545 
Rules  and  regulations  permitting  Federal  agencies 
to  provide  specialized  or  technical  services 
to  State  and  local  government  units  (Circular 
A-97).  8151 
Standard  Occupational  Classification  (1998 
revision);  final  decisions.  53136 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act.  48436 


Maritime  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Chief  Counsel  Office;  tort  claim  senlement 
authority.  54782 

PROPOSED  RULES 

Cargo  preference — U.S. -flag  commercial  vessels: 

Carriage  of  agricultural  exports.  4382,  1 4676 
Coastwise  trade  laws;  administrative  waivers, 

36831 
Subsidized  vessels  and  operators: 
Marine  hull  insurance;  underwriters  approval; 
termination.  1 1 75 
U.S. -flag  conunercial  vessels: 
U.S.-flag  vessels  of  100  feet  or  greater. 

eligibility  to  obtain  commercial  fisheries 
documents.  243 1 1 
Vessel  finaiKing  assistance: 
Obligation  guarantees;  Tide  XI  program — 
Putting  customers  first.  44152 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  203. 
3997.  7233.  10337.  13048.  25391.  30374. 
30560.  346%.  36738.  43419.  58905. 
69582.72140 
Submission  for  OMB  review;  comment  request, 
18476.  23727,  28024.  29732.  42753. 
45013.  46470.  51365.  52821.  61 177,  61378 
Meetings: 
U.S.  Foreign  Watertxime  Transportation 

Statistics  Program.  2938 
Voluntary  Intermodal  Sealift  Agreement  Joint 
Planning  Advisory  Group,  33541,  62244 
Reports  and  guidance  documents;  availability,  etc.: 
Marine  Transportation  System — 
Assessment  report  to  Congress,  49041 
Conference  proceedings;  comment  request, 
12208 
Voluntary  Intermodal  Sealifi  Agreement 
Extension,  8214 

Open  season  for  enrollment  in  2000  FY.  38499 
Applications,  hearings,  determinations,  etc.: 
Crowley  American  Transport,  Inc..  38498 
Matson  Navigation  Co.,  73603 
Sea-Land  Service,  Inc.,  et  al.,  52361 
Wilmington  Trust  Co.  et  al.,  47228 

Medicare  Payment  Advisory 
Commission 

NOTICES 

Meetings,  186,  10726,  17688,  18659.  30546. 
36719.  48852.  54364,  61370,  67326 

Merit  Systems  Protection  Board 

RULES 

Freedom  of  Information  Act  implementation, 

51039 
Organization,  functions,  and  authority  delegations: 
Human  resources  management  fimctions,  15916 
Practice  and  procedure: 
Alternative  dispute  resolution  process;  filing  of 
appeal;  automatic  extension  of  regulatory 
time  limit,  27899 
Petitions  for  review;  modification  of  what 

agency  must  show,  27899 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act; 
implementation — 
Personnel  actions  involving  noncompliance  of 
agency  employers  or  Personnel 
Management  Office,  54507 
Privacy  Act  implementation,  51043,  51045 
Correction,  71267 

PROPOSED  RULES 

Fieedom  of  Information  Act;  implementation, 

35952 
Practice  and  procedure: 
Attorney  fees;  reimbursement  72040 
Employee  choice  between  appeal  procedure  and 
grievance  procedure;  agency  requirement  to 
provide  notice  when  it  takes  appealable 
action  against  employee,  58798 
Privacy  Act  implementation,  35957 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request  18943, 

43758 
Submission  for  OMB  review;  comment  request 
34687 
Meetings;  Sunshine  Act,  18943 
Organization,  functions,  and  authority  delegations: 
Headquarters  closing  during  50th  Armiversary 
NATO  Summit,  19390 
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ftivacy  Act 
Systems  of  records,  30068 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  Intenutional  Boundary  and  Water 

Commission,  United  States  and  Mexico 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Boiler  and  pressure  vessel  codes,  69923 
Bonus  payments  widi  bids,  40764 
Coastal  zone  consistency  review  of  exploration 
plans  and  development  and  production 
plans.  53195 
Pipelines  and  pipeline  rights-of-way:  correction, 

42597 
Postlease  operations  safety;  update  and 
clarification,  72756 
Outer  Continental  Shelf  operations: 
Miscellaneous  corrections,  9065.  13343 
Royalty  and  offshore  minerals  numagement 
programs;  order  appeals,  26240 
Correction,  50753 
Royalty  management 
Audit  fimctions;  delegation  to  States,  36782 
Electronic  submission  of  royalty  and  production 

reports,  38116 
Indian  leases;  gas  valuation;  training  sessions, 

56454 
Natural  gas  from  Indian  leases;  valuation, 

43506,  66771 
Oil  and  gas  transportation  and  processing 
allowances,  and  coal  washing  and 
transportation  allowances;  valuation 
regulations;  correction,  43288 
PROPOSED  RULES 
Federal  remlatory  review;  request  for  comments, 

3026/ 
Outer  Continenul  Shelf:  oil,  gas,  and  sulphur 
operations: 
Bonus  payments  with  bids,  15320 
Coastal  zone  consistency  review  of  exploration 
plans  and  development  and  production 
plans,  7837 
Documents  incorporated  by  reference:  update. 

13535 
Lessee  and  contractor  employees  training 
program,  19318 
Public  workshop,  23029 
Producer-operated  pipelines  that  cross  directly 
into  State  waters.  53298 
Outer  Continenul  Shelf  operations: 

Minerals  prospecting,  ^649 
Royalty  and  offshore  minerals  management 
programs:  order  appeals.  1930 
Meeting.  3262 
Royalty  maitagement 
Audit  fimctions;  delegation  to  States,  6586 
Federal  and  Indian  leases;  oil  valuation. 
Federal  geothermal  resources  valuation,  45213 

Workshop,  50026 
Federal  leases  and  Federal  royalty  oil  sale;  oil 
valuation,  12267 
Workshops.  15949 
Federal  marginal  properties:  accounting  and 

auditing  relief.  3360,  13734.  19739 
Oil  value  for  royalty  due  on  Federal  leases; 
establislmient  17990.  73820 
Wotlcshops.  73458 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2500. 
2S01.  3134,  3968. 6910.  8835,  8844, 


13442,  13443,  20321,  40620,  42410. 
44043,  44044,  44236,  46714,  61659, 
63053,  66930 
Submission  for  OMB  review;  comment  request 
13231.  15781,  18933.  27805.  29336. 
34267.  39522,  39523.  39524.  39525, 
39526,  40893,  43209,  58095,  58097. 
67298,  67299.  67930,  67931.  68699. 
68700,  70282 
Committees;  establishment  renewal,  termination, 
etc.: 
Minerals  Management  Advisory  Board,  223 1 
Environmental  statements;  availability,  etc.: 
Beaufort  Sea  OCS— 
Northstar  oil  and  gas  development  project 
36917 
Central  Gulf  of  Mexico — 

Lease  sales,  23352,  65723 
Gulf  of  Mexico  OCS— 
Chevron  U.S.A.  Inc;  Destin  Dome  56  Unit 
development  and  production  plan  and 
right-of-way  pipeline  application,  46406 
Oil  and  gas  operations,  4465,  23353,  41942, 
61118 
Western  Gulf  of  Mexico  OCS— 
Lease  sales,  23097,  70283 
Environmental  statements;  notice  of  intent: 
Eastern  Gulf  of  Mexico  OCS— 
Oil  and  gas  lease  sales,  3707 
Gulf  of  Mexico  OCS— 
Floating  production,  storage,  and  ofFloading 
systems.  31288 
Government  Performance  and  Results  Act: 
Strategic  plan;  comment  request.  20323 
Meetings: 
Alaska  Arctic  pipeline  workshop.  54910 
Alaska  Outer  Continental  Shelf  Region  Offshore 

Advisory  Committee.  7005 1 
Federal  Gulf  of  Mexico  Region:  natural  gas 

royalty-in-kind  pilot  program.  35678 
Minerals  Management  Advisory  Board.  23666, 
26439,  55956.  57480 
Memorandums  of  understanding: 
Coast  Guard;  offshore  facilities  responsibilities. 
2660 
Oil  and  gas  leases: 
Bid  adequacy  procedures;  modifications.  6677 
Outer  Continental  Shelf;  bid  adequacy 
procedures;  modifications.  37560 
Wyoming:  crude  oil  bids,  39527 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 
Civil  monetary  penalties  paid  January  1- 

December  31. 1998:  list  1381 1 
Letters  and  notices  to  lessees  and  operators. 
25364,  32103 
Outer  Continenul  Shelf  Lands  Act: 
Oil  and  gas  lease  of  submerged  lands  (Form 
MMS-2005);  revision,  2502,  5072 
Outer  Continental  Shelf  operations: 
Alaska  OCS  Region,  Beaufort  Sea- 
Oil  and  gas  lease  sales.  48666 
Central  Gulf  of  Mexico — 
Lease  sales,  7486 
Lease  systems,  7487 
Oil  and  gas  lease  sales,  63054 
Gulf  of  Mexico — 

Leasing  maps  and  protracted  diagrams.  40388 
Letters  and  notices  to  lessees  and  operators; 

annual  list  69028 
Oil  and  gas  lease  sales — 
Restricted  joint  bidders  list,  14751,  19193. 
56215 
Western  Gulf  of  Mexico — 
Lease  sales.  17198.  38468.  42961 
Privacy  Act: 
Systems  of  records,  81 1 1.  81 1 2.  81 1 3.  81 15. 
8116,8117,8118 


Royalty  management: 
Audit  delegations — 

Alaska,  32519 
Federal  naniral  gas  from  Gulf  of  Mexico. 

inviution  for  exchange.  54054 
Federal  oil  and  gas  royalty-in-kind  pilot 

programs,  37809,  50102 
Federal  royalty  oil  availability  and  sale  to  small 

refiners.  5 1 1 38 
Phosphate  production  on  western  public  lands. 

royally  compuution.  1 475 1 .  1 77 1 7.  1 8934 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Coal  mine  respirable  dust  samplers;  calibration 
and  maintenance  procedures:  regulauons 
improved  and  removed.  43283 
Occupational  noise  exposure — 

Health  standards.  49548.  4%36 
Underground  mines — 
Approved  books  and  records;  regulations 

improved  and  removed.  43286 
Lighting  equipment,  coal  dust/rock  dusi 
analyzers,  and  methane  detectors, 
regulations  improved  aiKl  removed. 
43280 
Preshift  examinations;  safety  standards.  45165 
Education  and  training: 
Shell  dredging  and  mining  of  sand,  gravel. 
surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mines, 
miners  training  and  reuaining.  53080 
Correction.  58334 
Metal  and  nonmeul  mine  safely  and  health: 
Occupational  noise  exposure — 

Health  standards.  49548.  4%36 
Underground  mines — 

Lighting  equipment,  coal  dust'rock  dust 
analyzers,  and  methane  detectors, 
regulations  improved  and  removed, 
43280 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Flame-resistani  conveyor  belts,  approval 

requirements.  72617 
Hazard  communication.  1 5 1 44 
Samples  used  to  determine  respirable  dusi  level 
when  quaru  is  present;  program  policy 
letter.  65671 
Underground  mines — 
Diesel  [articulate  maner  exposure  of  miners, 

7144,  22592.36826 
Electric  motor-driven  mine  equipment  and 
accessories  and  high-voluge  longwall 
equipment  standards.  72620 
Selfrescue  devices.  36632.  40533 
Education  and  training: 
Shell  dredging  aixi  mining  of  sand,  gravel, 
surface  stone,  surface  clay,  colloidal 
phosphate,  and  surface  limestone,  miners 
training  and  retraining.  18498 
Metal  and  nonmeul  mine  safety  and  health: 
Hazard  communication,  1 5 1 44 
Underground  mines — 
Diesel  particulate  matter  exposure  of  miners, 

7144.  14200,36826 
Selfrescue  devices.  36632.  40533 

NOTICES 

AgeiKy  information  collection  activiues 
Proposed  collection;  comment  request.  10326. 
26459.  26460.  27818.  37814.  45574. 
51793.  63344.  67325,  69296.  69551 
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Kjiser  Ahiminuin  &  Chemkal  Co.  Gramercy 
Wofks  faciiiiy,  LA;  explosion  investigation; 
hearing.  42995 
Meetings: 
Self-rescuer  protection  and  mine  emergency 
preparedness  in  mining  iixiustTy: 
conferences.  2760S 
Mining  products;  testing,  evalualioD,  and  approval. 

user  fee  adjustments.  72696 
F^e^itiom  for  safety  standard  modifications; 
sununaiy  of  afTirmative  decisions.  27301. 
33323.  48205,  57659,  70730 
Safety  standard  petitions: 
Ala  Energy  Co.  et  al.,  8140 
Cnyon  Fuel  Company.  LLC,  et  al..  41 139 
Claik  EUchom  Coal  Co.  et  al..  57661 
Consolidation  Coal  Co.  et  al.,  23873 
CONSOL  of  Kennicky,  Inc.,  et  al..  55492 
Eneigy  Fuels  Coal,  Inc.,  et  al..  70053 
Inlentttionai  Uranium  Corp.  et  al..  16759 
Island  Creek  Coal  Co.  et  aL,  25517 
Jackson  Valley  Energy  Fanners,  L.P..  et  al.. 

2SI8 
Long  Branch  Energy  et  al..  70731 
Mallie  Coal  Co..  Inc..  et  al.  2519 
Mowtian  Coal  Co.  et  al..  12183 
taMiAmetican  Coal  L.P.  et  al..  49246 
Synder  Coal  Co.  et  al..  32551 

Mine  Safety  and  Health  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 


Mines  Bureau 

NOTICES 

Privacy  Act 
Systems  of  records.  4241 1 


Minority  Business  Development 
Agency 

NOTICES  I 

Agency  infonnation  collection  activities: 

Propoied  collection;  comment  request.  14702 
Gianls  and  cooperative  agreements;  availability, 
etc.: 

Qient  service-delivery  programs,  41382 

Mississippi  River  Commissimi 

NOTICES 

Meetings;  Sunshine  Act,  12809.  42417.  62702 

National  Aeronautics  and  Space 
Administration 

KULES  ' 

Acquisition  regulations: 
Agency  protests;  mandatory  solicitation 

provision.  36606 
Agency  stnictuied  approach  for  profit  or  fee 

objective.  51472 
Brand  name  or  equal  procedures;  editorial 

concctioiis  and  miscellaneous  changes. 

51078 
Canadian  Commercial  Corp.  and  small  business 

imovation  research  Phase  n  contracts; 

submission  of  cost  or  pricing  data  for 

acquisitions;  waiver.  10573 
Cdnuacting  officer's  technical  representative 

training.  19928 
Earned  value  management  system;  application. 

10573 
Electnnic  fimds  transfer.  18372 


IW 


Foreign  proposals  to  NASA  research 

announcements;  implementation  on  no- 

exchange-of- funds  basis.  48560 
Internal  programmatic  approval  documentation, 

14640 
Labor  disputes;  contracts  for  Govenunent 

notification.  14148 
Mentor-protege  program,  10571 
MidRange  procurement  procedures — 
CFR  collection.  1529 
Changes,  19925 
Miscellaneous  administrative  revisions,  5620, 

36605 
NASA  contractors,  taxpayer  identification 

numbers;  payment  information  to  Internal 

Revenue  Service;  reporting  requirements, 

1528 
Property  reporting  requirements.  62600 
Requiring  information  other  than  cost  or  pricing 

data;  inconsistency  correction,  69415 
Small  disadvantaged  business  panicipation  in 

competitive  negotiated  acquisiticms; 

evaluation  and  incentives,  25214 
Federal  Acquisition  Regulation  (FAR): 
Affirmative  action  reform  in  Federal 

procurement,  36222 
Award  fee  determinations;  review,  72448 
Brand  name  item  descriptions  use,  32741 
Brooks  Act  application,  32746 
Civilian  AgeiKy  Acquisition  CouiKil  and 

Defense  Acquisition  Regulations  Council 

issuances;  introduction,  72414 
Compensation  for  senior  executives,  1 0547, 

51843 
Competition  under  multiple  award  task  aixl 

delivery  order  contracts.  32746 
Competitive  proposals  use.  5 1 832 
Conditionally  accepted  items,  51845 
Conforming  late  offer  treatment,  5 1 837 
Contract  bundling.  72441 
Cost  accounting  standartls  post-award 

notification,  51849 
Cost-reimbursement  architect-engineer  contracts. 

51844 
Deobligation  authority,  72444 
Document  availability,  72446 
Electronic  fiinds  transfer,  10538 
Executive  Order  1 2933.  nondisplacement  of 

qualified  workers  under  certain  contracts, 

10545 
Financial  Management  System  Software 

Program;  transition,  72445 
Foreign  acquisition;  policies  and  procedures. 

72416 
Historically  Underutilized  Business  Zone 

(HUBZone)  Empowerment  Contracting 

Program,  3196,  51830 
Infonnation  technology  acquisition  restrictions, 

32747 
interest  and  other  financial  costs,  5 1 844 
Inmxhiction.  10530.  32740.  51827 
Javits-Wagner-O'Day  Act.  51833 
Nondisplacement  of  qualified  workers.  72450 
Option  clause  consisteiKy.  51842 
Pollution  control  and  clean  air  aixl  water.  72415 
Price  reasoiubleness  and  commerciality 

determiiution.  51835 
Professional  services  proposals  evaliution. 

51841 
Recruitment  costs  principle.  10547 
Review  of  FAR  representations.  10531 

Correction.  30103 
SBA's  8(a)  Business  Development  Program, 

32742.  72447 
Small  entity  compliance  gukle.  10552.  32749. 

36225.51850.72451 


Special  simplified  procedures  for  purchases  of 
commercial  items  in  excess  of  simplified 
acquisition  threshold.  72447 
Taxpayer  identification  numbers.  32741 
Technical  amendments.  10548.  32748.  51850. 
72450 
Correction.  53264 
Value  engineering  change  proposals.  51846 
Variation  in  quantity,  10538 
Very  small  business  concerns,  10535,  51829 
Volimtary  consensus  standards  (OMB  Circular 

A-1 19).  51834 
Waiver  of  cost  or  pricing  data  for  subcontracts. 
10544 
Freedom  of  Information  Act;  implementation. 

39404 
Information  Security  Program.  72534 
Space  shuttle: 
Small  self-contained  payloads  use — 
Domestic  educational  institutions;  special 

policy;  regulation  removed.  19886 
Regulation  removed,  19886 

PROPOSED  RULES 

Acquisition  regulations: 
Agency  protests;  mandatory  solicitation 

provision.  17603 
Agency  structured  approach  for  profit  or  fee 

objective.  30468 
Central  Contractor  Registration.  54270 
Elements;  elimination  as  category  in  evaluation. 

70208 
Export  controlled  technology;  standard  clause. 

58031 
Property  leporting  requirements.  26721 
Risk  management.  38880 
Education  programs  and  activities  receiving 
Federal  financial  assistance; 
nondiscrimination  on  basis  of  sex.  58568 
Federal  Acquisition  Regulation  (FAR): 
Business  class  airfare;  withdrawn.  3380 
Commercial  items;  nongovernmental  purposes. 

40694 
Conforming  late  offer  treatment,  4248 
Construction  Industry  Payment  Protection  Act; 

implementation.  72828 
Contractor  liability  for  loss  of  and/or  damages 

to  household  goods,  7736,  40998 
Contractor  responsibility,  labor  relations  costs, 

and  costs  relating  to  legal  and  other 

proceedings,  37360 
Cost  accounting  standards  post-award 

notification,  3786 
Davis-Bacon  Act;  construction  contract  wage 

determination  options.  67986 
Empowerment  contracting;  withdrawn.  40494 
Federal  Supply  Schedules  Program;  snull 

business  oppoitunities.  49948 
Govenunent  property;  meeting.  23982 
Increased  payment  protection;  withdrawn.  58282 
Indian  organizations  and  Indian-owned 

economic  enterprises;  utilization.  57964 
Information  iechnok>gy;  interagency  acquisition 

by  executive  agent.  44100 
Interest  and  other  financial  costs.  4760 
Multiple-award  contracts  competition.  70158 
Nondisplacement  of  qualified  workers.  32738 
Ocean  transportation  by  U.S.-flag  vessels. 

37640 
Option  clause  consistency.  3618 
Pollution  control  and  clean  air  and  water.  26264 
Progress  payments  and  related  financing 

policies.  6758 
Recycled  products  and  enviroiunentally 

preferable  services.  51656 
Relocation  costs,  28330 
Review  of  award  fee  determinations,  24472 
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Semi-annual  agenda.  22226.  65326 
Travel  costs.  27654 
Veterans'  employment.  67992 
Yugoslavia  and  Afghanistan;  acquisition 
restrictions.  67446 
Grant  and  cooperative  agreement  handbook; 
management  fee  prohibition;  withdrawn. 
26923 
Grant  and  cooperative  agreement  recipients; 

administrative  requirements  reduction.  50334 
Meritorious  claims  resulting  from  conduct  of 

NASA  ftmcUons.  71339 
Semi-annual  agenda.  22092.  65200 

NOTICES 

AgeiKy  infonnation  collection  activities: 
Proposed  collection;  comment  request.  4473. 

14887.40901.67950.72108 
Submission  for  OMB  review;  comment  request. 
10726.  10727.  53747 
Committees;  establishment,  renewal,  termination, 
etc.: 
Aerospace  Safety  Advisory  Panel  et  al.,  25519 
Centennial  of  Flight  Commission,  57484,  57485 
Copyright  licenses;  applications,  etc.: 

Vanguard  Integrity  Professionals,  51803 
Environmental  statements;  availability,  etc.: 
Ames  Research  Center  Aerodynamics  Testing 

Program,  31651 
Mars  Surveyor  2001  mission.  66668 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request.  6052. 
6053.  6054.  6055.  6056.  6634,  6635, 
9132,  18604,  24598.  26366,  26367, 
26368,  38896,  59743,  68338 
Submission  for  OMB  review;  comment 
request,  17%,  6057,  6058,  6059,  6060, 
7169,  11445,  11446,  11447,  11448. 
11449,  11847,  13006,  13550,  18604, 
18605,  18606,  18607.  18913.  18914. 
19340.  23610.  30323.  37515.  39492. 
39493.51739 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Ecology  and  Oceanography  of  Harmful  Algal 
Blooms  Project.  16930 
Inventions.  Government-owned;  availability  for 
licensing.  1826,  1827.  1828.  11953,  12380. 
14273.  32554.  32555,  33528,  47869.  501 II, 
52556.  69043.  69044 
Meetings: 
Advisory  Council.  39544,  63059 
Aero-Space  Technology  Advisory  Committee. 
29363.  31878.  32067.  35700.  46%  1, 
501 12.  52109.  53748.  53749.  55495. 
63059.  71832 
Earth  Systems  Science  and  Applications 
Advisory  Committee.  56234.  56814 
International  Space  Sution  Advisory 

Committee.  56233 
International  Space  Sution  Operational 
Readiness  Task  Force.  1 1065.  24188. 
38019 
Life  and  Microgravity  Sciences  and 

Applications  Advisory  Committee,  2522, 
14772.  14941.  16501.  17199.  35700. 
51561.  52557.  53420.  53748.  60852 
Minority  Business  Resource  Advisory 

Committee.  48210 
Space  Science  Advisory  Committee,  4721, 
472Z  7676,  7677.  9544.  23360.  24683. 
29702.  33916,  34831.  42418.  43759. 
47869.50112.72699 
Task  Forces.  53420.  56234 
Technology  and  Conunercialization  Advisory 
Conunitlee.  4473,  16501,  38019.  60852 


Advisory  Council  task  forces,  69555 
Aeronautics  and  Space  Transportation 

Technology  Advisory  Comminee.  1242. 

6382,9543.  14771.  18944 
Aerospace  Safety  Advisory  Panel,  1828.  55495 
Centennial  of  Flight  Commission.  61670 
Earth  System  Science  and  Applications 

Advisory  Committee,  2522 
International  Space  Station  Advisory 

Committee,  1243,  18943 
International  Space  Sution  Operational 

Readiness  Task  Force,  2521 
Minority  Business  Resource  Advisory 

Committee.  2237.  18944 
Procurement  policies,  practices,  and  initiatives: 

open  forum,  36405 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Advisors  International,  69044 
Aervoe-Pacific  Co..  31652 
AirFlow  Catalyst  Systems,  Inc..  1 238 1 
Associated  Technical  Management  Corp.,  69044 
AVIR.L.L.C.  31652 
Benick  Brands,  Inc.,  2237 
Bios  Group  LP,  41971 
Bokam  Engineering  Inc.,  61670 
CISC,  Inc.,  66669 

CryCle  Cryogenic  Development  NV.  32555 
Cyrospace  Technologies.  69556 
Esarati  International  Corp..  7 II 53 
Fisk  Venftires.  Inc.,  53749 
GeoTech  Chemical  Co.,  Inc..  6116 
ICEM-CFD  Engineering.  7 II 53 
Jemison  Group,  33326 
Microelectronics  &  Computer  Technologv 

Corp.,  57485 
Midwest  Industrial  Supply.  Inc..  31652 
Netlander,  Inc.,  61671 
New  Cenhiry  Pharmaceuticals.  Inc.,  29363 
Nicholson  Manufacturing  Co.,  501 12 
Patterned  Fiber  Composites.  Inc.,  6382 
Preferred  Engineering,  41971 
Rohm&  Haas  Co..  17199 
Scout  Technologies.  Inc..  28217 
Spartan  School  of  Aeronautics.  1 7200 
Sprag-Tech  L.L.C..  18944,  22674 
SPXCorp.,  31653 
SRS  Technologies,  Inc.,  12381 
SR  Technology,  Inc.,  68122 
TechConsulting.  51803 
Thermosurgery  Technologies.  Inc.,  10329 
Tyco  Healthcare  Group  LP.  69556 
Visual  Programs,  Inc..  6383 
Wessex,  Inc.,  50305 
Williams-Pyro,  Inc..  6383 
Privacy  Act: 

Systems  of  records,  69556 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  39544 

National  Agricultural  Statistics 
Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3681. 
3925,  7853,  10271.  27956.  27957.  29260. 
30473,33044,36327,53314 
Committees;  establishment,  renewal,  terminaiion. 
etc.: 
Agriculture  Statistics  Advisory  Committee. 
16693.26359.26481,558% 
Meetings: 
Agriculture  Statistics  Advisory  Committee, 
60406 

National  Archives  and  Records 
Administration 

See  Information  Sectirity  Oversight  Office 


National  Capital 

RULES 

Nixon  presidential  materials: 

Private  and  personal  segments  of  tape 

recordmgs;  return  to  Nixon  estate.  56678 
Public  availability  and  use: 
Researcher  regisuation  aixJ  research  room 
procedures.  19899.  48960 
Records  martagemenf 

Agency  records  centers,  storage  standards 
update.  67634 
Correction.  68945 
Federal  records  storage,  records  creation, 
maintenance,  and  disposition.  67662 
PROPOSED  RULES 
Education  programs  and  activities  receiving 
Federal  financial  assistance, 
nondiscnmination  on  basis  of  sex.  58568 
Nixon  presidential  materials 
Private  and  personal  segments  of  tape 

recording!,;  remm  to  Nixon  estate.  .17922 
Records  management: 

Agency  records  centers:  storage  standards 

update.  23504.  30276.  50028 
Federal  records  disposition:  records  centers  used 
to  store  Federal  records,  facility  standards, 
meeting.  4818 
Federal  records  storage,  records  creation, 
maintenance,  and  disposition.  23510 
Semi-annual  agenda.  220%.  65204 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request  17423. 
23.361,  34687.  38927.  38928.  62222. 
71507.  73075 
Submission  for  OMB  review,  commeni  request. 
8863.  32067.  37567.  48436.  54920.  54921 
Agency  records  schedules:  availabilitv.  529.  5319. 
9179,  12822.  18638,  24424.  27820.  30546, 
34297.  35187.  37568.  38694.  41  140,  45575. 
49026.  54922,  62223.  66504,  69571.  71507, 
73075 
Committees:  establishment,  renewal,  terminaiion. 
etc.; 
Preservation  Advisory  Committee,  37570 
Electronic  copies  previously  covered  b\  General 
Records  Schedule  20;  records  schedules 
availability  and  comment  request.  30547. 
.■»7570.  38482,  47529,  56517.  58859.  61947, 
62225.  65733.  67950,  69572 
Formal  changes;  commeni  request,  1 7494 
Meetings: 
National  Industnal  Security  Program  Policy 

Advisory  Committee.  12381.  41)  42 
Preservation  Advisory  Committee.  25925 
Presidential  Libraries  Advisory  Committee. 

47530,  55495 
Records  of  Congress  Advisory  Committee. 
27822,  63345 
Nixon  Presidential  histoncal  matenals.  opening  of 

materials,  3574.  42726 
Organization,  functions,  and  authority  delegations: 
Move  to  Archives  II.  College  Park.  MD— 
Textual  records  holdings,  reference  serv  ices, 
closure  and  reopening.  1 0025 

National  Bipartisan  Commission  on 
Future  of  Medicare 

NOTICES 

Meetings,  2237,  4474.  6383.  7212 

National  Capital  Planning 
Commission 

NOTICES 

Environmental  statements:  availability,  etc. 
Prince  George  County.  MD;  mixed-use 
waterfront  destination  resort,  1 9202 
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Meetings: 

Memorials  in  Nation's  Capital;  joint  task  force 
discussion  on  new  policies.  488S2 
Senior  Executive  Service: 

PeifofBunce  Review  Boaid;  membership,  31878 

National  Commission  on  Libraries 
and  Information  Science 

NOTICES 

Meetings;  Sunshine  Act  12822,  29692,  SS760 

National  Communications  System 

NOTICES  I 

Meetings: 
Natiaoal  Security  Telecommunications  Advisory 

Comminee,  19831 
Telecomnmmications  Service  Priority  System 
Oversight  Committee,  lOSOS,  48672 

National  Council  on  DisabOity 

NOTICES 

Meetings: 
hMemational  Watch  Advisory  Committee,  8143, 
17688,  38020,  604S9 
Meetings;  Sunshine  Aa  914,  41473.  54647, 
69801 

National  Counterintelligence  Center 

RULES 

Reedom  of  Information  Act.  Privacy  Act.  and 
Executive  Order  129S8;  implementation. 
49878 
Correction,  53769 


I 


Nationai  Credit  Union  Administration 

RULES  I 

Cicdil  unians: 
Cicdil  union  service  oiganizations — 
bnrestmem  and  deposit  activities.  33184 
Real  estate  brokerage  services:  grandfather 
exemption.  33187. 66360 
:  repurenients — 
Share  insuraice  fund  capitalization.  56148 
La«  imerest  rates,  5927 
Management  official  interlocks;  clarification  and 

statmory  changes  confoimatioa  66356 
Mergers  or  conversions  of  federally-insured 
credit  unions — 
MutuI  savinp  banks,  28733 
Organization  and  operations — 
Central  Liquidity  Facility  Bylaws 
descriptions;  parallel  changes  to 
regulaiiions,  17085 
Charitable  contributions  and  donations; 

incorporation  of  agency  policy.  19441 
Diiectars  and  senior  officers;  prior  notice  of 
appomtment  or  employment;  corporate 
risk  information  system;  "troubled" 
credit  union  definition,  28715 
Fiddity  bond  and  insurance  coverage,  28718 
Low-income  designated  credit  unions; 
tecondvy  capital  accounts,  72269 
Member  business  loans  and  qiptiisals.  28721 
Safe  deposit  box  servicr.  regulation  removed. 

28717 
Statntoiy  liens;  impressmeiM  and  enforcement. 
56953 
Share  insurance  and  appendix.  19685 
Supervisory  commitiee  audits  nd  verifications. 

41029 
Technical  amendments,  57363 
ThMh  in  Savings  Act— 
faidoor  lobby  sigis,  disclosure  requirements 
for  shve  accounts,  civil  liability,  etc., 
33009 

t  disckKures;  delivery  in  electronic 
form,  66355 


National  Flood  Insurance  Reform  Act  of  1994; 
implementation: 
Loans  in  special  flood  hazards  areas,  71272 
Reporting  and  recordkeeping  requirements,  49079 

PROPOSED  RULES 

Credit  unions: 
Corporate  credit  unions,  40787 
Fidelity  bond  and  insurance  coverage,  58 
Insurance  and  group  purchasing  activities; 

incidental  authorities,  6641 3 
Insurance  requirements — 

Share  insurance  fiind  capitalization,  28415 
Leasing,  SS866 

Organization  and  operations — 
Low-income  desigiuited  credit  unions; 
secondary  capital  accounts,  40786 
Overdraft  policy.  52694 
Safe  deposit  box  service.  57 
Share  insurance  and  appendix;  update  and 

clarification,  66812 
Supervisory  committee  audits  and  verifications, 

776 
Trustees  and  custodians  of  pension  plans;  share 

insurance  and  appendix,  5587 1 
Undercapitalized  federally-insured  credit  unions; 
prompt  corrective  action  system,  27090 
Correction,  44663 
Semi-aimual  agenda,  22364,  65470 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  23 1 26, 

23127,  331 16,  521 10,  52363.  58100.  66507 
Submission  for  OMB  review;  comment  request, 
7213,  9180.  10727,  12825.  25375,  26462, 
37815,  38696,  47869,  66506,  68392,  71 153 
Credit  unions: 

ByUws,  187,  55760 

Central  Liquidity  Facility;  repayment,  security, 
and  credit  reporting  terms  applicable  to 
liquidity  loans,  41 142 
Grants  and  cooperative  agreements;  availability, 
etc.; 
Community  Development  Revolving  Loan 
Program.  1243.  72367 
Meetings;  Sunshine  Act.  3983.  8632.  13042. 
17688,  19202,  22653.  26791,  28012.  31320, 
32067,  38696.  49823,  51803,  54364,  55310, 
62226,  69802,  71832 
Organization,  functions,  and  authority  delegations: 
Point  of  contact  for  credit  unions  regarding 
compliance  problems  arising  from  Year 
2000  (Y2K)  failures,  66507 

National  Drug  Control  Policy  Office 

RULES 

Freedom  of  Information  Act;  implementation, 
69901 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
51275 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Drug-Free  Communities  Support  Program,  6683 
High  intensity  drug  trafficking  areas  designations; 

list.  43383.  60444 
Meetings: 
Drug  Free  Communities  Advisory  Commission. 
16970,  36685,  66186 

National  Education  Goals  Panel 

NOTICES 

Meetings,  6383,  63345 


National  Foundation  on  the  Arts  and 
the  Humanities 

PROPOSED  RULES 

Education  programs  and  activities  receiving 
Federal  financial  assistance: 
nondiscrimination  on  basis  of  sex: 
Institute  for  Museum  and  Library  Services, 

58568 
National  Endowment  for  the  Arts,  58568 
National  Endowment  for  the  Humanities,  58568 
Semi-annual  agenda: 
Institute  of  Museum  and  Library  Services, 

22104,  65212 
National  Endowment  for  the  Aits,  22106,  65214 
National  Endowment  for  the  Humanities.  22108. 
65218 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  7677, 

40050,  42418 
Submission  for  OMB  review;  comment  request. 
3138.  3319.  6384.  43759.  53749 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Challenge  America  Small  Grants;  infomution 
comimmication  to  historically 
undeirepresented  areas  and  communities, 
52797 
Folk  and  traditional  arts;  private  support 

increase;  feasibility  study.  43760 
Millennium  Legacy  Trails;  arts  projects.  26792 
Nationai  Mars  Millenium  project.  530 
Theater  and  Musical  Theater  discipline,  25925 
Meetings: 
Arts  and  Artifacts  Indemnity  Panel,  14469, 

54923 
Arts  National  Council.  841 1,  37571,  56234 
Combined  Arts  Advisory  Panel,  26462,  27607, 
28529,  29702,  30550,  32068,  33528, 
33529.  33530.  35700,  38929,  50829, 
54365.  56235.  56236.  58101,  59792. 
59793,  59794,  61948,  62702,  70292 
Fellowships  Advisory  Panel,  27309,  42996, 

62702 
Humanities  National  Council,  3575,  1 1065, 

36406,60460 
Humanities  Panel,  9359,  14469,  22654.  29702, 
34688.  40628,  46215,  521 10,  54923, 
56814,66508,72108 
Leadership  Initiatives  Advisory  Panel,  914, 
6920,  25080.  25926,  30550,  31878,  55993, 
71154 
National  Museum  Services  Board.  3576 
Pannerships  Advisory  Panel.  66936 
President's  Committee  on  Arts  and  Hinnanities, 

4147.23361.46962 
Special  Projects  Advisory  Panel.  46962 
Meetings;  Sunshine  Act.  17423,  55773,  56518 
Nondiscrimiiution  on  basis  of  age,  10505 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
68392,  69573 

National  Gambling  Impact  Study 
Commission 

NOTICES 

Meetings,  1828,  10027,  12381.  14772,  17019. 
17424,  23362,  24188.  27013 

National  Highway  Traffic  Safety 
Administration 

RULES 

American  Automobile  Labeling  Act; 
implementation: 
Motor  vehicle  content  labeling;  domestic  and 
foreign  parts  content  information,  40777 
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Civil  monetary  penalties;  inflation  adjustment. 

37876 
Consumer  information: 
Uniform  tire  quality  grading  standards,  2792 1 , 
51920 
CFR  correction.  48564 
Utility  vehicle  label;  rollover  wammg 
requirement,  1 1724 
Compliance  date  clarirication.  20209 
Rollover  and  air  bag  alert  labels:  combination 
in  one  label,  47119 
Fuel  economy  standards: 
Light  trucks;  2001  model  year.  16860 
Passenger  automobiles — 
Assembly  and  production  of  components  in 
Mexico,  consideration  as  domestic  value 
added,  27201 
Low  volume  manufacturer  exemptions,  1 2090 
Importation  of  vehicles  and  equipment  subject  to 
Federal  safety,  bumper,  and  theft  prevention 
standards: 
Show  or  display;  limited  conditions  for 
exemption  from  compliance  standards, 
37878 
Insurer  reporting  requirements: 

bisurers  required  to  file  reports;  list,  57393 
Motor  vehicle  safety  standards: 
Bumper  standard- 
Technical  amendment.  1 6359,  49092 
Temporary  exemption.  2858.  5866 
Child  resuaint  systems — 
Child  restraint  anchorage  systems,  47566 
Standardized  child  restraint  anchorage 

systems  independent  of  seat  belts,  10786 
Hydraulic  brake  systems — 
Light  vehicle  brake  systems:  antilock  brake 
system  malfunction  indicator  lamp 
activation  [X'otocol:  compliance  date 
delay,  9446 
Trucks,  txises,  and  multipurpose  passenger 
vehicles  (MPVs)  with  gross  vehicle 
weight  ratings  over  10,000  pounds: 
stopping  distance  performance 
requirements,  48562 
Lamps,  reflective  devices,  and  associated 
equipment — 
Headlamp  concealment  devices,  45895 
Identification  and  clearance  lamps  mounted 
on  rear  of  trucks  and  trailers;  location 
requirements,  16358 
Nonconforming  vehicles — 
Importation  eligibility;  determinations:  list, 
51922 
Occupant  crash  protection — 
Air  bag  on-off  switch  telltale  location  in  new 

vehicles,  2446 
Head  impact  protection,  69665 
Occupant  protection  in  interior  impact.  7 1 39 
Seat  belt  assemblies;  pelvic  restraint.  27203 
Roof  crush  resistance  test  procedures:  rounded 

or  raised  roofs;  suitability.  22567 
Vehicle  certification — 
Altered  vehicles;  certification  labels  contents 

requirements.  38593 
Multipurpose  passenger  vehicles  and  light 
duty  trucks;  certification  labels  contents 
requirements.  6815,  9445 
Motor  vehicle  theft  prevention  standard: 
High  theft  lines  for  2000  model  year,  listing. 
28110 
National  Driver  Register  problem  driver  pointer 
system;  procedures  for  paiticipating  in  and 
receiving  data  from  system: 
Coast  Guard  Commandant;  authorization  to 
request  and  receive  information.  19269 
Seat  belt  use: 
State  observational  surveys;  uniform  criteria. 
8714 


State  highway  safety  progrdnvs;  uniform 

procedures.  40757 
Tire  identification  and  recordkeeping: 
Tire  identification  symbols;  dale  of  manufacture 
in  four  instead  of  three  digits.  36807 
Tran.sportation  Equity  Act  for  21st  Century; 
implementation: 
Motor  vehicle  operation  by  intoxicated  persons. 
35568 
Correction,  47110 

PROPOSED  RULES 

American  Automobile  Labeling  Act: 
implementation: 
Motor  vehicle  content  labeling;  domestic  and 
foreign  pans  content  information.  602 1 
Anthropomorphic  test  devices: 
Occupant  crash  protection — 

12-month-old  infant  crash  test  dummy. 

10965.  19742 
Hybrid  III  test  dummies;  3-year-old  child 
dummy:  design  and  performance 
specifications.  4385 
Civil  monetary  penalties;  inflation  adjustment. 

16690 
Consumer  information: 

Seat  belt  positioners.  44164 
Fuel  economy  standards: 
Passenger  automobiles — 

Low  volume  manufacturer  exemptions.  73476 
Importation  of  vehicles  and  equipment  subject  to 
Federal  safety,  bumper,  and  theft  prevention 
standards: 
Show  or  display;  limited  conditions  for 
exemption  from  compliance  standards. 
13757 
Insurer  reporting  requirements: 

Insurers  required  to  file  report,  lists,  26352 
Motor  vehicle  safety  standards: 
Air  brake  systems — 
Air  brake  standard:  petition  granted  and 
partly  denied,  5259 
Bus  emergency  exits  and  window  retention  and 
release — 
Wheelchair  securement  devices:  anchorages. 
10604 
Child  restraint  systems — 

Child  booster  seats  for  older  children;  use 

in  older  cars,  36657 
Federal  regulatory  review.  4834 
Head  excursion  requirement  for  rear-facing 
convertible  restraints:  petition  denied. 
23037 
Defect  and  noncompliance  reports  and 

notification:  manufacturer  notification  to 
dealers  of  safety  related  defects,  27227 
Electric  brake  systems — 
School  buses;  parking  brake  warning  system. 
9961 
Glazing  materials — 

Low-speed  vehicles,  etc.,  42330 
Hydraulic  and  electric  brake  systems — 
Heavy  vehicle  antilock  brake  system  (ABS); 
performance  requirement.  71377 
Hydraulic  brake  systems — 
Light  vehicle  brake  systems:  vehicles  with 
gross  weight  rating  between  3.50 1  and 
4,536  kilograms:  withdrawn.  20245 
School  buses;  parking  brake  warning  system, 
9%l 
Interior  trunk  releases.  70672 
Lamps,  reflective  devices,  and  associated 
equipment — 
Headlighting.  6021 
Light  vehicle  brake  systems;  performance  levels 

establishment.  91 15 
Motorcycle  brake  systems.  62622 


National  Highway 

Occupant  crash  protection — 

Air  bag  requirements  for  passenger  cars  and 

I'ghi  trucks;  upgrade.  60?  Sb 
Biomechanical  perfonmaiKe  cntena.  technical 

workshop.  13947 
Black  box  (dau  recorders)  insullatiofi  in 
passenger  cars  and  light  trucks,  petition 
denied.  29616 
High  profile  gas  tank  design  on  motorcscles. 

petition  denied.  19740 
Occupant  pjrotection  in  intenor  impart,  upper 
interior  head  protection,  small  volume 
automobile  maiiufacrurers.  phase- in 
compliance  time  extension,  pennon 
denied,  6.'i91 
Seat  belt  assembly  anchorages.  2%17 
Sea!  bell  sensors  and  transmmer;  petition 

denied.  911 8 
Side  impact  protection:  mflauble  restraint 
systems,  benefits  and  nsks,  meeting. 
14207 
Rear  impact  guards,  petition  denied.  4<}i'i5 
Transmission  shift  lever  sequence  requirements 
for  vehicles  without  conventional 
mechanical  transmission  shift  levers, 
withdravk-n.  61810 
Vehicle  certification — 
Altered  vehicles,  certification  labels  contcnis 
requirements.  6J<.''2 
Warning  systems  to  alert  operators  and  public 
when  vehicle  is  not  immobili/ed  and  ma> 
move  after  operator  exits,  petition  denied. 
31533 
Windshield  defrostmg  arxl  defogging  and 
windshield  wiping  and  washing,  pennon 
denied.  19106 
Vehicles  built  in  two  or  more  stages 
Negouaied  Rulemaking  Committee — 
Establishment  and  meeung,  66447 
Intent  to  esublish.  27499 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection,  comment  request.  6132. 
14303.  17714.  .«i7924.  61.^78.  69.S82. 
69814.69815 
Submission  for  OMB  review,  comment  request. 
20054.  33I.K  -37827,  47891 
Fuel  economy  program,  automotive,  annual  report 

to  Congress.  23 1 49 
Global  technical  regulations.  1998  agreement  for 
wheeled  vehicles,  equipment  and  parts, 
implemen  union: 
Agency  pnorities  and  practices,  comment 
request;  public  workshop.  56.^ 
Grants  and  cooperative  agreements,  availabilit). 
etc  : 
Buckle  Up  Amenca  Campaign.  5854 
Seat  belt  enforcement  in  major  metropolitan 

areas,  38938 
State  Associations  of  Chiefs  of  Police;  seat 
belt  enforcement;  participation  and 
leadership  role.  42754 
Child  passenger  protection  programs.  50861 
Children,  innovative  programs  to  increase 
booster  scat  and  seat  belt  use.  35245. 
.^6975.  41183 
Cra<;h  outcome  data  evaluation  systems 

development  program.  23.'<85 
General  Motors  Corp..  68409 
Impaired  motarcyclc  nding  reduction. 

innovanvc  programs.  14784 
Seat  belt  use  rates,  innovative  projects  to 
increase.  1062 
Highway  safetv  programs;  breath  alcohol  testing 
devices: 
Model  specifications  and  conforming  products 
list — 
Evidential  breath  devices.  30097 
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Insurer  reporting  requirements: 
Annua]  repon  on  nwtor  vehicle  theft  (1994). 
50550 
Meetings: 
Emerging  vehicle  technologies;  strategies 

addressing  potential  for  driver  distractions, 
53445.  54410 
Motor  Vehicle  Safety  Research  Advisory 

Committee.  26814 
Motor  vehicles  and  equipment;  international 

regulaloiy  harmonization.  60466 
Ocular-baaed  measures  of  driver  alertness; 

conference.  4488 
Research  and  development  programs.  8636. 

13467,43811,49535.68410 
Safety  performance  standards;  vehicle  regulatory 
program.  5338.  2539Z  39184,  52361 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Halas,  Mary;  petition  denied.  30100 
Heiskell.  Edgar  F..  Ill;  petition  denied,  27343, 
31682 
Motor  vehicle  safety  standards:  i 

Noaconforming  vehicles — 
Defect  and  noncompliance  decisions;  annual 

list,  69064 
Eligibility  for  importation;  determinations. 

67600.  67601 
importation  eligibility;  determinations.  7684. 
7685.  7687.  13244,  13245.  13247, 
13248.  18477,  18478.  18479,  18960. 
18961,  18962,  18963.  19212.  19580. 
19581.  23896,  25392.  29937,  29938. 
29940.  29941.  34306.  34308.  36739. 
36740.  36741.  36957,  36959,  36961, 
42756,  42758.  43812.  44262.  44268, 
56380.  56381.  56564,  56566,  56568, 
56569,  56832.  56833,  58125.  58126, 
69069.  69583,  69585,  70757.  731 18 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc..: 
American  Honda  Motor  Co..  Inc..  28025.  44263 
American  Transportation  Corp..  28242.  521 18 
AmTran  Corp..  54725 
Aprilia,  S.pA.,  44264 
Albey  Products  Corp.,  S683S 
Bombardier  Motor  Corp.  of  America,  Inc.. 

61178 
Bridgesune/Firestone,  Inc.,  6937.  29080 
CafMKity  of  Texas.  Inc..  1 1979,-24214 
Cosco,  Inc..  29408,  32303,  6841 1 
Daifey  Body  Co.,  13843.  29732 
Dan  Hill  ft  Associates.  Inc..  27353.  49047 
Dorsey  Trailers,  Iik..  2272 
Electric  Vehicles  International  LLC.  17715. 

35709 
Expiorer  Vn  Co..  49836 
Fort  Motor  Co.,  3997.  24215.  43010.  701 1 5. 

71181 
General  Motors  Corp..  7944.  22897.  27032, 

27034.  28864.  34309.  4301 1.  44575,  48231 
IMFCO  Technologies,  54726 
Italjet  S.pJ^.,  46225,  58127 
Jotaston  Sweeper  Co..  9215,  19214 
Kolcrafi  Enterprises.  Inc..  29410 
Lotus  Cars  Ltd..  46225. 61379 
Merecdes-Benz  U.S.A.,  Inc..  48892 
Mercedes-Benz  U.S.  International,  Inc.,  29733 
Mitsubishi  Motor  Sales  of  America  Inc.,  1650 
Nissn  Motor  Corp.  U.SA.,  3739,  38701 
Orioo  Bus  Industries,  Inc.,  36419 
Ovale  Automotive  Group  SrL,  24216,  36742 
Red  River  Manufacturing,  Inc..  10737.  49049 
Safeiine  Corp.,  54727 
Shelby  American.  Inc..  6736 
TanPDrt  Tnilers.  Inc..  2273.  13844 
Vectrix  Corp.,  20353.  4S58S 


IM 


W.F.  Mickey  Body  Co.,  Inc.,  44575.  69071 
Motor  vehicle  theft  prevention  standards: 
Passenger  motor  vehicle  theft  data  (1997  CY). 
7945,41183 
Motor  vehicle  theft  prevention  standards; 
exemption  petitions,  etc.: 
Advanced  Bus  Industries,  LLC.  62740 
BMW  of  North  America,  Inc.,  33947 
Ford  Motor  Co..  7949 
General  Motors  Corp..  14963,  29736 
Nissan  North  America.  Inc..  14044.  48451 
Reports  and  guidance  documents;  availability,  etc.: 
Motor  vehicle  safety  standards — 
Occupant  crash  protection;  passenger  car  back 
seat  occupant  protection;  evaluation 
report.  39554 
Side  impact  protection;  passenger  cars; 
evaluation  report.  687 1 7 
Truck  splash  and  spray  reduction;  report  to 
Congress;  comment  request.  24709 

National  Indian  Gaming  Commission 

RULES 

Administrative  practice  and  procedure: 
Litigation  involving  agency;  testimony, 
information,  and  response  to  subpoena. 
54541 
Indian  Gaming  Regulatory  Act: 

Minimum  internal  control  standards.  590 
Correction.  4966 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Litigation  involving  agency:  testimony, 
information,  and  response  to  subpoena. 
38164 
Indian  Gaming  Regulatory  Act: 
Classification  of  games,  61234,  72296 
Gaming  facilities  operated  on  Indian  lands; 
construction  and  maintenance  to  protect 
environment  and  public  health  and  safety, 
22588 
Semi-annual  agenda,  22374.  65480 

NOTICES 

Indian  Gaming  Regulatory  Act: 
Class  III  tribal  gaming  ordinances;  approval, 

4722.  14273 
Fee  rates.  10165.  12404,  19831.71509 

National  Institute  for  Literacy 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  13609 
Submission  for  OMB  review;  comment  request, 
29074,31320 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Equipped  for  the  Future  Center  for  Training, 
Technical  Assistance,  and  Materials 
Development,  36927 
Literacy  Leader  Fellowship  Program.  1 3449 
Meetings: 
Advisory  Board.  198,  28529.  46215.  72699 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Oassification  of  Women  Offenders  project, 

33322 
Effective  prison  menial  health  services  program, 

66500 
Gender-Specific  Responses:  Research,  PrKtice 
and  Guiding  PriiKiples,  17014 


Management  information  systems  to  support 

prison  classification;  development  project, 

32893 
Management  training  curriculum  development 

program,  55490,  62220.  66502 
Newly  appointed  wardens — 
Training  curriculum  for  delivery  of  executive 

training;  development.  715(X) 
Survival  guide;  development  project.  66199 
Staff  sexual  misconduct;  training  video 

development.  34269,  37168 
Staff  sexual  misconduct  with  inmates; 

investigations  of  allegations;  training 

curriculum  development,  40045 
Violent  and  Hard-To-Manage  Inmates; 

Management  and  Treatment;  document 

development.  66200 
Washington  State/Local  Planning  for 

Correctional  Population  Management 

project.  10023 
Women  Offenders;  Gender-  Responsive 

Strategies;  Research.  Practice,  and  Guiding 

Principles.  42146 
Meetings: 
Advisory  Board.  2236.  23686,  50303 

National  Institute  of  Justice 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request. 
44750.  46214 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Corrections  and  Law  Enforcement  Family 
Support  Research,  Evaluation, 
Development,  and  Demonstration  Projects, 
12182 
Domestic  violence  cases;  evaluation  of  multi- 
site  demonstration  for  enhanced  judicial 
oversight,  31317 
Domestic  Violence  Victims'  Civil  Legal 

Assistance  Program,  28525 
Forensic  DNA  research  and  development. 

41138.45569 
Investigator-initialed  research  program,  53735 
Municipalities;  Arrestee  Drug  Abuse  Monitoring 

Program.  45570 
National  Law  Enforcement  and  Corrections 
Technology  Center- West;  operations  and 
maintenance.  42148 
Prisons  Bureau:  Privatization  Examination. 

28525 
Safe  school  technologies.  24187 
Science  and  technology  projects,  45570 
Sentencing  and  corrections,  research  and 

evaluation.  16482 
Video  sensing  and  processing  technologies. 

24188 
Violence  against  women — 
Basic  research,  2701 1 
Policies,  procedures,  and  programs; 

evaluation.  19200 
Research-practitioner  parmerships;  arrest 

policies  for  domestic  violence.  2701 1 
Victim  service  programs  funded  through 
S.T.O.P.  Violence  Against  Women 
Formula  Grants  Program;  national 
impact  evaluation.  27012 
Violence  against  Indian  women;  research. 
31318 
W.E.B.  DuBois  Fellowship  Program.  66664 
Meetings: 
Future  of  DNA  Evidence  National  Conunission, 

5077.  18449.  31876.  44961.  69549 
Methamphetamine  Interagency  Task  Force, 
8861,51142 
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National  Institute  of  Standards  and 
Technology 

RULES 

Organization,  fimctions,  and  authority  delegations: 
Laboratory  Accreditation  Program,  Chief.  5%  16 

PROPOSED  RULES 

Accreditation  and  assessment  programs: 
Federal  conformity  assessment  activities;  policy 
guidance,  59691 
Fastener  Quality  Act;  implementation,  69969 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10275, 
12288,  28159,  31825,  58380,  69003 
Committees;  establishment,  renewal,  termination, 
etc.: 
Advanced  Technology  Program  Federal 

Advisory  Conunittee,  33049 
Advanced  Technology  Visiting  Committee, 

46655 
Computer  System  Security  and  Privacy 

Advisory  Board.  55456 
Malcolm  Baldrige  National  Quality  Award — 
Board  of  Overseers,  43353 
Panel  of  Judges,  43353 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advanced  Technology  Program.  68082 
Community  Alliance  for  Math,  Science  and 
Technology  Literacy;  pilot  programs; 
establishment.  29265 
Partnership  for  Advancing  Technology  in 
Housing  Cooperative  Research  Program. 
68322 
Precision  Measurement  Program  et  al.,  68324 
Professional  Research  Experience  Program, 
24588 
Information  processing  standards.  Federal: 
Advanced  encryption  standard — 
Candidate  algorithms;  comment  request. 
50058 
Cryptographic  modules;  security  requirements, 

62654 
Data  encryption  standard — 
Algorithm  specifications,  2625 
Triple  DES,  60424 
Inventions,  Government-owned;  availability  for 
licensing.  1794,  4639.  23605,  28452,  43354, 
52771 
Meetings: 
Advanced  Technology  Visiting  Committee, 

8322.  26944,  46656,  62655 
Computer  System  Security  and  Privacy 
Advisory  Board,  8547,  28453,  47769, 
67562 
Industry  Usability  Reporting  Project;  workshop. 

43355 
Key  management  using  public  key 

cryptography;  workshop,  58808 
Malcolm  Baldrige  National  Quality  Award — 
Board  of  Overseers,  25478,  62656 
Panel  of  Judges.  25478,  40833,  47769.  58808 
Manufacturing  Extension  Partnership  National 

Advisory  Board.  1794.  8322.  43355 
Polymeric  materials  and  systems  interface/ 
interphase  characterization  and  modeling; 
cooperative  research  and  development 
consortium;  opportunity  to  join.  57069 
U.S.-European  Commission  Mutual  Recognition 
Agreement;  Medical  Devices  Annex 
conformity  assessment  bodies;  public 
woricshop,  13053 
EMC/Telecom  Annexes  conformity 

assessment  bodies;  public  workshops. 
13543 
Medical  Devices  Annex  conformity 
assessment  bodies;  public  workshop, 
10449 


Weights  and  Measures  National  Conference. 
2628.  34635 
National  Fire  Codes: 
Fire  safety  standards,  7857,  37747 
Technical  committee  reports,  7858,  37749 
National  Voluntary  Conformity  Assessment 
System  Evaluation  Program: 
Accreditors  that  accredit  laboratories  that  test 
telecommunications  equipment  and/or 
perform  electromagnetic  compatibility 
testing:  recognition,  66900 
Telecommunications  equipment  certification 
bodies;  accreditation  bodies  esublishment. 
54000 
National  voluntary  laboratory  accreditation 
program: 
Information  technology  security  testing 
laboratories  accreditation.  7859.  375 1 1 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
ADE  Corp..  68331 

Four  Seasons  Solar  Products  Corp..  25025 
Kalibrant  Ltd..  44690 
Reports  and  guidance  documents:  availability,  etc.: 
Key  recovery  products;  requirements;  Technical 
Advisory  Committee  report;  comment 
request,  36672 
Voluntary  product  standards: 
American  Lumber  Standard  Committee — 

American  softwood.  4844 
American  softwood  lumber.  51294.  52121 

National  Institutes  of  Health 

PROPOSED  RULES 

Fellowships,  internships,  training: 
National  Research  Service  Awards.  351 19 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  519. 
3305.  3955.  6666.  15367.  18918.  25360, 
28001.  28827.  37987,  40382.  41445. 
48661.  49814,  51 132.  58071.  60215. 
60879.  63325.  73563.  73564 
Submission  for  OMB  review;  comment  request. 
17187.  20313.  27585.  29326.  32240. 
32241.  33101.  34817.  36700.  37988. 
42140.  42141.  46696.  51548.  58072, 
63819.70718 
Clinical  Trial  Agreements: 

Liver  disease  in  patients  with  chronic  Hepatitis 
C  Virus  (HCV)  infection;  practical,  safe 
and  effective  means  of  prevention; 
multicenier  clinical  trial.  31600 
Committees;  establishment,  renewal,  termination, 
etc.: 
Cancer  Advisory  Panel  for  Complementary  and 

Alternative  Medicine.  10665 
National  Cancer  Institute;  Director's  Consumer 

Liaison  Group.  46696 
National  Institute  of  Allergy  and  Infectious 
Diseases — 
Chronic  Fatigue  Syndrome  Coonlinating 
Committee.  17400 
PubMed  Central  National  Advisory  Committee. 

71462 
Xenotransplantation  Advisory  Committee, 
46697 
E-mail  service  for  government-owned  inventions 
available  for  licensing  and  cooperative 
research  opportunities;  availability.  38675 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Antitumor  and  antimicrobial  lead-discovery  and 
development  from  natural  products.  66921 
Live  attenuated  respiratory  syncytial  viruses  and 
parainfluenza  viruses  for  use  as  human 
vaccines.  61359 


National  Cancer  Institute — 
Anti-CD30  monoclonal  antibody 

development  32242 
Immunosuppressive  factor(s)  released  from 
human  glioblastoma  cells  in  culture. 
research,  purification,  and  further 
development.  25050 
Improved  cytologic  sampler  for  carty 

detection  of  esophageal  cancer,  scientific 
and  commercial  developmenu  19184 
Multidrug  resistant  HIV-infected  population; 
new  treatments  and  diagnostic  methods, 
joint  evaluation  and  development  of 
inhibitors.  15979 
Nitric  oxide  synthase  2  (NOS2)  acuvity 
modulators  screening  and  use  for 
diagnosis  and  treatment  of  cancer.  69541 
Novel  vacuolar-type  (H+)-ATPasc-inhibitorv 
compound  class:  drug  research  and 
developmenu  61361 
Software  applications  for  enterpnse  and 
individuals:  research  and  development. 
19183 
Software  for  managing  distributed 

knowledgebases  consistmg  of  large 
numbers  of  objects  of  diverse  caicgones. 
research  and  development,  33101 
National  Institute  of  Allergy  and  Infectious 
Diseases — 
Live  attenuated  dengue  viruses  developmeni 

for  use  as  vaccines  in  humans.  5 1 1  ^} 
Respiratory  syncytial  virus  and  parainfluenza 
virus  in  children:  drug  and  method  for 
therapeutic  treaunent.  33102 
National  Institute  of  Dental  and  Craniofacial 
Research — 
Bone  metastasizing  cancers:  diagnostics  or 
therapeutics  developmenu  3670 1 
National  Institute  of  Diabetes  and  Digestrve  and 
Kidney  Diseases — 
Weight  loss;  health  outcomes,  study.  .V)34l 
National  Institute  on  Aging — 

Library  of  new  cDNA  clones  denved  from 
mouse  stem  cells,  1 7 1 88 
Toxicological  cDNA  microarrays;  technology 
and  application  testing  development.  6667 
Inventions.  Government-owned;  availability  for 
licensing,  903.  3528.  4884.  4885.  6668.  6669. 
7900.  9336,  9337.  9338,  9339.  9341.  9.^42, 
10665.  10667.  12814.  12815.  12816.  14000. 
17400,  24165.  25052,  30342.  30343.  M)}U. 
30345.  33103.  37989.  38675.  38678.  43200. 
43201.  43203.  45555.  46206.  .S0288.  50290. 
50291.  50292.  54336.  63049.  63050.  63820. 
67925 
Meetings: 
Advisory  Comminee  to  Director.  1 5980.  25893. 

63821 
AIDS  Research  Office  Advisory  Council. 

17192,48184 
Director's  Council  of  Public  Representatives. 

17189.54338 
Fogarty  International  Center  Advisory  Board. 

3956.24165.51133.51134 
Hematopoietic  cell  transplant  networlc.  14001 
Improving  medical  implant  performance  through 
retrieval  information;  challenges  and 
opportunities;  technology  asscssmeni 
conference.  69774 
Minority  Health  Research  Advisory  Committee. 

51549 
National  Cancer  Institute.  521.  522.  3530.  4454. 
4455.  7199.  7901.  8581.  9162.  9.^43. 
10308.  10667.  11923.  11924.  12817. 
13222.  14002.  14253,  16475,  17190. 
18036,  19792,  23088,  23341,  24409. 
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25053.  25893.  26992.  26993.  27585. 

30043.  30044.  30347.  30528.  32243, 

33104.  33105.  33887.  34818.  34819. 

36023.  38208.  38678.  40018.  40019. 
40020.  41446.  41447.  42142.  44033. 
46207.  46208.  49201 .  50293.  54904. 
55297.  55950.  565 1 0.  565 11 ,  57474, 
58072.  58073.  60216.  60217.  62209, 
62210.  6221 1.  63821.  63822.  66483. 
66923.  72086.  72087 

National  Center  for  Compiementary  and 

Alternative  Medicine.  32244.  33105. 

35673.  37552,  44530.  51549.  51550. 

60451.  6221 1.  66923.  72087,  73564 
National  Center  for  Research  Resources.  1 1024. 

14002,  14253.  17191.  18432.  18433. 

24410.  25054.  27586.  32244.  34819. 

36024.  42703,  44033.  46697.  46698. 
54338.  57474.  61910.  6221 1.  70719.  71462 

National  Eye  Institute.  522,  14003,  27S86. 

28827,  29327,  44034.  49201.  55951, 

62212.  68364 
National  Heart,  Lung,  and  Blood  Institute.  S304. 

6670.  8391.  8581.  9162,  10008.  10308. 

11024.  15369.  18036.  19793.20314. 

22626.  23088.  24410.  26993.  28002, 

30044,  30045,  30528,  30529.  32244. 

33105.  36024.  36887.  40020.  42704. 
44742.  48184,  50293.  50294.  51550. 
5251 1.  54338.  54339.  54905.  56512. 
57474.  57475.  58073.  58074.  61362. 
63822.  72087.  73565 

National  Human  Genome  Research  Institute. 

2654.  7200.  7901.  10308.  24410.  28828, 

35673.  38679.  44935.  47854.  57475. 

58852.  60218.  72088.  73565 
National  Institute  of  Allergy  and  Infectious 

Diseases.  2655  .  2655.  3530.  4456.  7201. 

7202.  7203.  7901.  7902,  9344,  10310. 

1 1925.  14255.  14739.  18037.  18038. 

18626,  19186.  20315.  23341.  23342. 

23660.  23661.  24412.  25055,  25896. 

27588.  28004.  28828.  29329.  30045. 

33106.  34821.  36888.  36889.  38679. 
38680,  40021,  41448.  42142.  45556. 
46698.  46699.  47510.  49203.  51 134. 

51551.  52335.  54341.  55951.  56355. 
57476.  58075.  6191 1.  62212.  63824.  69775 

National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases.  5305. 

8583,  12174.  12818.  17191.  23659.  25361 

25895.  27587.  33107.  33888.  37554. 

38208.  47854.  51 135.  58076.  60451. 

68364.  68365.  73566 
National  Institute  of  Child  Health  and  Human 

Development.  905.  1816.  6671.  10668. 

12173.  12175,  12817.  14738.  16476. 

19185.  19186.  19187.  24166.  28003. 

28004.  30044.  30045.  3251 1.  36024. 

36702.  38680.  38681.  40020.  42704. 

42951.  44937.  5JLI34.  51 135.  54049. 

55297.  55298.  60219.  61364.  61910. 

681 12.  68366.  69277.  72089 
National  Institute  of  Dental  and  Craniofacial 

Research.  41 19.  5306.  7901.  7902.  9163. 

12818.  14739.  23660.  27587.  27588. 

30045.  33887.  35674.  40383.  42704, 

45556,  46700,  47510,  48185,  50295, 

51552.  52332,  52335.  55298.  57477. 
6045I.707I9.  71464.  73567 

National  Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  3958,  4457.  4886.  4887. 
7201.8581.  11015.  11024.  12817.  14004. 
14740,  15982.  18037.  18038,23341. 
23659.  24412.  25894.  27587,  27589, 
32510,  33887,  36024.  36026.  36027. 
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38680.  40022.  40023.  42143.  44034. 

44035.  47509.  49815.  55951.  5595Z 
56513.  60451.  61912.  61914.  67926. 
69775.71463.72088 

National  Institute  of  Environmental  Health 
Sciences.  1817.  2655.  5305.  6110.  6672. 

8392.  9163.  14003.  14738.  14739.  15370. 
18433,  23089.  2441 1.  26994.  28003. 
29329.  32509.  34819.  37553.  40022. 
40383.  43204.  46209.  47854.  49202. 
50295.  502%.  51551.  51552,  52332. 
54340.  58075.  6191 1,  61912,  69777.  73567 

National  Institute  of  General  Medical  Sciences. 

905,  5307.  7200.  8582.  1031 1.  10667. 

10668.  10669.  14255.  15983.  18626. 

25054.  25055,  25895.  28828.  34820. 

36702.  37553.  38681.  41449.  44036. 

44037.  52333.  52334.  54339.  54906. 

58074.66483,71464 
National  Institute  of  Mental  Health,  3531,  3532, 

5307.6671.7902.  10008.  10308.  10309. 

12174.  12342.  12819.  14003.  15776. 

15982.  18625.  18627.  18919.  19187. 

20314.  2441 1,  29330.  30529.  31282. 

32245.  33107.  34820.  36025.  36026. 

38682.  38683.  40024.  41447  .  41448. 

44036.  46208.  50294.  51551.  5251 1. 
54905.  54906.  58074.  58852.  60218. 

6191 1.  61912.  66483.  68366.  69277.  70719 
National  Institute  of  Neurological  Disorders  and 
Stroke.  904,  3957,  4456.  6110.  7902.  9162. 
9344.  10668.  11925.  13223.  14254,  18433. 
19188,  19545.  23343.  24410,  24411. 
30348.  33106.  35674.  36889.  38679. 

38681.  4002Z  41449.  44936.  45556. 
52333.  54339,  56355.  56512.  58075. 
58076.  61364.  63822.  63823.  66924. 
70720.  73568 

National  Institute  of  Nursing  Research.  6672. 

8393.  13223.  15370.  18919.  258%.  26994. 

44037.  44742.  52512.  60452.  73568 
National  Institute  on  Aging.  2654.  5304.  5305, 

7903.  10669.  14737,  17191,  19187.  19545, 

24667,  25055,  25894,  27587,  27589, 

28002.  28003.  29329.  32509.  32510. 

36025.  37554.  40023.  43204.  44035. 

44037.  46699.  49203.  49816.  50294. 

52336.  54340.  54341.  54906.  57476. 

61913.63823.68365.71463 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism.  10309.  10310.  10669.  14740. 

18626.  23089.  24667,  258%.  27586. 

31283.  36026.  40023.  42143.  44530. 

44936.  46208.  46700.  51550.  5251 1. 

55952.  58074.  61363.  63823.  68365. 

69776.  73566 
National  Institute  on  DeaAiess  and  Other 

Communication  Disorders.  2654.  3306. 

4888.  8392.  13223.  14255.  20316.  23088. 

34820.  37553.  40383.  44936.  46208. 

46700.  49815.  54339.  55952.  60218. 

61910.  72089 
National  Instimte  on  Drug  Abuse.  3530.  3956. 

5306.  61 10.  9164.  1 1924.  14004,  20315. 

23342,  29328,  30046,  32245,  32246, 

33888,  33889,  37552.  38683.  41447. 

41448.  47510.  48185.  50295.  52335. 

56512.69776.71463 
National  Library  of  Medicine.  1817.  5307. 

8583.  13224.  14005.  14255,  15776,28004. 

29330.  33107.  33108.  34821.  37554. 

38208.  40383.  46701.  46702.  49816, 

502%.  51 136,  52512.  57477.  58853. 

61365.71465.73568 
Peer  Review  Oversight  Group.  25897 
Rare  blood  diseases;  new  therapies 

development:  workshop.  37554 


Recombiiuint  DNA  Advisory  Committee,  1818, 

7964,  2905 1 ,  43884,  6305 1 ,  68367 
Scientific  Counselors  Boards,  chairpersons, 

28829 
Scientific  Review  Center,  520,  2656,  3306, 

4457,  5303,  6109,  7203,  7904,  8393,  9164. 

9345.  10306.  10669.  11926.  11927.  12819. 

13210.  14005.  14256.  15368.  15980. 

15981.  16476.  18038.  18920.  18921. 

19546.  20316.  23090.  23343.  24166, 

25053,  26992.  27589.  28829,  30046. 

30529.  32246.  32249.  3251 1.  33108. 

33889.  34821.  36027.  36702.  37555, 

38683,  38684,  38685,  40024,  40026. 

40027.  40384.  41449,  42141,  42705, 

42952,  44038,  44531,  44743,  45557. 

46209.  46210.  46702.  49203.  502%. 

50297.  51553.  52337.  54341.  55298. 

55953.  56356.  57477.  57479,  58076, 

58078,  58853,  60219,  60220,  60452, 

61365,  61914,  62212.  62213.  63824. 

63825.  63826.  66484.  66924,  68367, 

68368,  69277,  69543,  69777,  70720, 

71465,  71466.  72089.  73569 
Warren  Grant  Magnuson  Clinical  Center  Board 

of  Governors.  1818.  10009.  14257,  25053. 

38685.41451.45558.56357 
Warren  Grant  Magnuson  Clinical  Center 

Scientific  Counselors  Board.  26994.  61915 
Women's  health  research;  biologic  and 

molecular  mechanisms  for  sex  differences 

in  pharmacokinetics,  pharmacodynamics. 

and  pharmacogenetics.  17192 
Women's  Health  Research  Advisory  Committee. 

17192,56513 
National  Environmental  Policy  Act;  categorical 

exclusions.  45558 
National  Institute  of  Diabetes  and  Digestive  and 
KidiKy  Diseases  Strategic  Plan  development; 
meeting,  44034 
Organization,  fimctions.  and  authority  delegations: 
Budget  Office.  66925 
Clinical  Center.  Office  of  Associate  Director  for 

Radiologic  and  Imaging  Sciences.  7205 
Communications  and  Public  Liaison  Office  et 

al.,  8583 
Disease  Prevention  Office.  24167 
Information  Technology  Center.  15370 
National  Center  for  Complementary  and 

Alternative  Medicine.  6672.  6673 
National  Institute  of  Dental  and  Craniofacial 

Research.  49018 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
AlbaPharm,  Inc..  30348.  30349 
American  Home  Products  Corp..  10671.  43205 
Ash  Stevens,  Inc.,  36029 
Genaissance  Ptiarmaceuticals,  Iik.,  8584 
Gilead  Sciences,  17193 
IDEC  Pharmaceuticals,  Inc..  61915 
Immune  Complex  Corp.,  41452 
NeoPharm,  Inc.,  66482 
Ontogeny,  Inc.,  44232 
University  of  Maryland,  38685 
Vasostatin,  38686,  40651 
Ventana  Medical  Systems,  Inc.,  3532 
Viul  Signs,  Inc..  3958 
Privacy  Act: 

Systems  of  records.  37143,  66970 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines.  25361 
Proposed,  7964,  43884,  63827 
Reports  and  guidance  documents;  availability,  etc.: 
Biomedical  research  resources;  principles  and 

guidelines  for  research  grant  and  contract 

recipients,  28205,  72090 
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Electric  and  magnetic  fields  research  and  public 
information  disseminatian  program,  34261 

Human  pluripotent  stem  cells;  research 
guidelines,  67576 

Senior  Executive  Service: 

Performance  Review  Boanl;  membership.  50823 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act,  8144.  1 1954,  59219 
Mvacy  Act- 
Systems  of  records,  23362,  33139,  41 167, 
69802 

Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
7913.71154 

National  Mediation  Board 

RULES 

Practice  and  procedure: 
Administrative  corrections,  40286 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15182 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 

Critical  habiut  designation — 

Central  California  Coast  and  Southern 

Oregon/Northern  California  Coasts  coho 
salmon.  24049 

Snake  River  spring/summer  Chinook  salmon, 
57399 

"Harm"  defmition,  60727 

Marine  and  anadromous  species — 

Chum  salmon  in  Washington  and  Oregon. 
14508 

Ozette  Lake  sockeye  salmon.  14528 

West  coast  chinook  salmon,  14308,  50394 

West  coast  steelhead  in  Washington  and 
Oregon,  14517 

Regulations  consolidation,  14052 

Sea  turtle  conservation;  Pamlico  Sound,  NC; 
closure  to  mesh  gillnet  fishing,  701% 

Sea  turtle  conservation;  shrimp  trawling 
requirements — 

Cape  Lookout,  NC,  offshore  waters  affected 
by  Hurricanes  Dennis  and  Floyd;  limited 
tow  times  use  as  alternative  to  turtle 
excluder  devices,  5S8S8    ' 

Matagorda  Bay.  TX.  inshore  waters;  limited 
tow  times  use  as  altenutive  to  hirtle 
exchider  devices.  57397 

Tunle  excluder  devices.  25460,  27206, 
28761.  298QS.  55434.69416 

Sea  tuitle  conservation;  summer  flounder 
trawling  requirements — 

Tiirtle  excluder  devices.  55860 


Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone— 
Atka  mackerel.  3446,  5198,  10398,  12093, 

16362.  17126,49103,52473 
Bering  Sea  and  Aleutian  Islands  groundfish, 
50,  427,  4602,  5720,  8269,  10952, 
12103,  12265.27208 
Bering  Sea  snow  crab  and  Sl  Matthew  blue 

king  crab;  overfishing,  54791 
Catcher  vessel;  defmition;  CFR  correction, 

3453 
Community  development  quota  program, 

1539 
Crab  and  scallop  fisheries;  overfishing, 
maximum  sustainable  yield,  and 
optimum  yield.  1 1 390 
Deep-water  species.  14840.  22815.  40293. 

432% 
Eastern  Bering  Sea  C.  bairdi  stock; 

overfishing.  15308 
Essential  fish  habitat.  20216 
Fishery  cooperatives.  1 3723 
Greenland  turbot.  50264 
Gulf  of  Alaska  groundfish.  46.  428.  10952, 

12094.  12767.  22814.  27476.  46317 
Gulf  of  Alaska  shallow-water  species;  direct 
fishing  prohibition  by  vessels  using  trawl 
gear,  16654 
License  Limitation  Program,  42826,  49104 
Northern  rockfish,  39090.  432%,  44431. 

44858.  49102 
North  Pacific  groundfish.  55634 
Other  rockfish,  56271.  56272 
Pacific  cod.  3653,  3658.  9937,  12768,  13122, 
16362,  18373,  19069,  19507,  25216, 
30927,  31 151,  46317.  52472.  53630, 
54225,  54791.  54792.  56473,  56475. 
63259.  68949 
Pacific  halibut.  45460.  46153 
Pacific  halibut  and  red  king  crab,  29809, 

72572 
Pacific  halibut  and  sablefish,  24960 
Pa-ific  ocean  perch.  37884,  39089,  39090, 
41839,  43295,  43942,  44859,  45459. 
.  49102,  4%85,  51081 
Pelagic  shelf  rockfish,  49103 
Pollock,  3653,  3658,  4790.  5198,  7557,  7815. 
8529,  8731,  9937,  10398,  12093,  30926. 
31733.  32207.  33425.  46153.  47714. 
48329.  48331.  48332,  49686,  50474, 
51081,  51720,  52473,  52676,  52677. 
53630,  54578,  55438,  55865,  56473, 
56474.  57595.  587% 
Pollock;  Steller  sea  lion  protection  measures. 

3437.  7814.  9375.  39087.  43297 
Pollock  catcher/processors;  observer  and 
inseason  management  requirements. 
3435 
Prohibited  species  bycatch  management;  CFR 

conection,  66587 
Reporting  and  recordkeeping  requirements. 

61964.  6%73,  70199 
Rockfish,  43941 
Rock  sole/flathead  sole/other  flatfish,  10397, 

23244,  48330 
Sablefish,  13121.44432 
Shallow-water  species,  14155,  35080 
Sharpchin  and  northern  rockfish,  56272 
Shottraker  and  rougheye  rockfish,  49685, 

53950,  68054 
Steller  sea  lion  critical  habitat;  trawling.  8013 
Thomyhead  rockfish,  43634 
Vessel  moratorium  program,  365 1 
Western  Alaska  Community  Development 
Quote  Program,  3877,  2021 0,  34743, 
71688 
Yellowfin  sole,  56474 
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American  lobster — 
Vessels  issued  limited  access  Federal  fishery 
permits;  regulatory  consistency  in  permit 
provisions,  8263 
Atlantic  coastal  fisheries  cooperative 
management — 
American  lobster.  68228 
Atlantic  coastal  fisheries — 

Atlantic  snirgeon.  9449.  19069 
Atlantic  highly  migratory  species — 
Adanuc  bluefm  nma.  29806.  31992.  36818. 
40782,  42855.  481 1 1,  481 12,  51079. 
54577.  56472,  58793.  70198 
Bluefin  tuna  catch  reporting.  34138 
Large  coastal  shark,  30248.  37883.  47713, 

53949.66114 
Regulations  consolidation,  29090.  37700 
Vessel  monitoring  system,  43101,  55633 
Atlantic  sharic,  1 41 54 
Atlantic  swordfish,  4055,  12903 
Caribbean,  Gulf,  and  South  Atlantic  ftshenes — 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources.  3650.  5 1 95. 
7556.  13120.  13528.  45457.  465% 
Gulf  of  Mexico  essential  fish  habitat 

designation.  13363 
Gulf  of  Mexico  reef  fish.  33800.  477!  1. 

57403.  57585.  68932 
Gulf  of  Mexico  shrimp.  37690,  43941.  52427 
Puerto  Rico  and  Virgin  Islands  coral  reef 

resources.  60132 
Red  snapper,  23026,  30445.  71056 
South  Atlantic  Region:  fishery  management 

plans,  59126 
South  Atlantic  shrimp,  36780 
South  Atlantic  snapper-grouper.  3624.  48324. 

48326 
Technical  amendment,  59125 
Magnuson-Stevens  Act  provisions — 
Essential  fish  habitat.  6073 1 
Fisheries  and  gear  list  and  notification 

guidelines,  4030,  40781.  6751 1 
Foreign  fishing;  transshipment  permits,  390  U 
Pacific  Coast  groundfish  fishery  specifications 
and  management  measures,  etc.,  1316, 
5093,  6943.  9932 
Regional  fishery  management  councils: 
members  nomination  and  appointment, 
4599 
Northeastern  United  Stales  fishenes — 
Atlantic  mackerel,  squid,  and  butierfish.  1 1 39. 

34139 
Atlantic  salmon.  405 1 9 
Atlantic  sea  scallop.  14835.  31 144,  60359 
Atlantic  surf  clam  and  ocean  quahog.  427. 

73435 
Black  sea  bass,  32824,  50772,  71060 
Haddock,  61220 
Monkfi*,  32825 

Northeast  multispecies,  2601.  4059,  15704, 
24066,  28937.  42042,  42045.  55821, 
60359,  66587 
Northeast  multispecies  and  monkfish,  54732 
Northeast  multispecies.  Atlantic  sea  scallop, 

and  Atlantic  salmon,  19503 
Scup,  16361,33424,66788 
Summer  flounder,  16361,  44661,  51930. 

57586,  71320,  71687 
Summer  flounder,  scup,  and  black  sea  bass, 
2600,  51%,  9088,  18582,  465%.  48%5. 
51931 
Summer  flounder,  scup.  and  black  sea  bass. 

etc.,  57587.  66586 
Vessels  issued  limited  access  Federal  fishery 
permits;  regulatory  consistency  in  permi! 
provisions.  8263 
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West  Coast  Slates  and  Western  Pacific 
fisheries — 
Noithem  aiKhovy.  481 13 
Nonheni  aiKhovy/coastal  pelagic  species, 

69888 
Pacific  Coast  groundfish.  36817.  40293. 
41044.  42286.  49092,  50263.  51079. 
54786,  59129 
Pacific  Coast  groundfish;  compensation  for 

collecting  resource  information.  45 
Pacific  Coast  groundfish;  exempted  fishing 

pemiits  renewed,  15307 
Pacific  Coast  groundfish;  limited  entry 

permits;  CFR  correction.  33026 
Pacific  Coast  groundfish;  tribal  and  nontribal 

allocations.  27928.  31895 
Pacific  Coast  groundfish;  trip  limit 

adjustments.  16862,  24062 
Pacific  whiting.  29808 
Pelagic,  crustacean,  bottomfish  and  seamount 

groundfish,  and  precious  corals,  19067 
West  coast  salmon.  17125.  24078.  26328, 

42856,  56177.  62127.  63259 
Western  Pacific  bottomfish.  22810 
Wesieni  Pacific  crustacean.  12092,  36819. 

36820 
Weswn  Pacific  Region  pelagic.  72290 
Intematiaiial  fisheries  regulations: 
High  Seas  Fishing  Compliance  Act;  vessel 
identification  and  repotting  requirements. 
13 
Inler-American  Tropical  Tuna  Commission; 
recomnendations;  implementation  plan. 
44428 
Northwest  Atlantic  Fisheries  Organization 
Regulatory  Area;  U.S.  fish  quota 
allocations,  72035  i 

Pacific  halibut—  ' 

Catch  sharing  plan,  13519 
Sitka  Sound;  local  area  maiugement  plan. 

52468 
Washington  span  fishing.  26890 
Pacific  tuna— 
Bigeye  tuna;  purse  seine  fishery  closure. 

72962 
Harvest  quotas,  69672 
Yellowfin  tuna;  purse  Seine  fishery  closure, 
72961 
Mvine  mammals; 
Beli^  whales  harvested  in  Cook  Inlet.  AK; 
marking  aid  reporting  by  Alaskan  Natives. 
27925.53269 
Hearing.  37690 
Commercial  fishing  authorizations — 
Atlantic  large  whale  take  reduction  plan;  gear 
narking  requirements  suspended,  7529. 
17292.  73434 
fHsheries  categorized  according  to  frequency 
of  incidental  takes;  1999  list  and  update 
of  regulations,  9067 
Pacific  offshore  cetacean  take  reduction  plan; 
placement  of  acoustic  deterrent  devices 
in  nets  of  Califoniia/Oiegon  drift  gillnet 
fishery,  3431 


Naval  activities;  USS  Seawolf  submarine 
shock  testing;  correction,  28121 

Saktook  Statioa.  NH;  power  plant 
operatioas:  seals,  28114 

Vandaabeig  Air  Force  Base.  CA;  missile  and 
rocket  launches,  aircraft  flight  test 
operations,  nd  helicopler  operations. 
9925 
Ocean  wi  foawal  resource  management: 


HvMiiK  Islands  Humpback  Whale  National 
Marine  Sanctuary.  HI.  66566 


Tuna.  Atlantic  bluefm  fisheries:,  10576.  27207, 

30925 
Whaling  provisions:  aboriginal  subsistence 

whaling  quotas  and  other  limitations.  28413 
Correction.  31037 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Anadromous  Atlantic  salmon;  Gulf  of  Maine 
distinct  population  segment;  status  review, 
56297,  62627 
Beluga  whale;  Cook  Inlet.  AK.  stock 

designation  as  depleted.  56298.  70678 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources.  29622 
Critical  habitat  designation — 
Johnson's  seagrass.  67536.  69448 
Oregon  Coast  echo  salmon.  24998 
Puget  Sound  marine  fishes.  33037 
Snake  River  spring/summer  chinook  salmmi. 

29618.44683 
West  Coast  steelhead.  5740.  20248 
Findings  on  petitions,  etc. — 
Barndoor  skate.  33040 
Capron  shoal  bryozoans,  28965 
Coho  salmon;  Siskiyou  County.  CA,  16396 
Columbia  River  eulachon,  66601 
Summer  steelhead  trout,  26355 
White  abalone.  51725 
Gulf  of  Maine/Bay  of  Fundy  harbor  porpoise; 

withdrawn.  465 
Marine  and  anadromous  sp^ies — 
West  coast  chinook  salmon,  1 4329 
West  Coast  steelhead.  73479 
Southwestern  Washington/Columbia  River  and 
Umpqua  River  coastal  cutthroat  trout  in 
Washington  and  Oregon.  16397 
Umpqua  River  cutthroat  trout;  delisting; 
hearings,  20248 
Fisheries  assistance  programs;  fishing  capacity 

reduction  program.  6854 
Fishery  conservation  and  management- 
Alaska;  fisheries  of  Exclusive  Ecoiwmic  Zone — 
Bering  Sea  and  Aleutian  Islands  groundfish, 

53305.  59730,  69464,  71390 
Chinook  salmon,  60157 
Community  development  quota  program;  at- 

sea  scales.  67555 
Fishing  participation  credit  2870 
Gulf  of  Alaska  groundfish.  42080.  53305. 

59730.  69457 
Halibut  and  sablefish;  Individual  Fishing 

Quota  Program.  72302 
License  limitation  program.  19113 
Pacific  halibut  41068 
Pollock.  56481.  69219.  71396.  73003 
Recordkeeping  and  reporting  requirements; 

revisions.  5868 
Western  Alaska  community  development 
quota  program.  6025 
Atlantic  coastal  fisheries  cooperative 
nsmagement — 
American  lobster.  2708.  6596.  47756 
Atlantic  highly  migratory  species — 
Adantic  bluefm  tuna,  9298.  29984.  44885 
AtlaiMic  pelagic  kmgline  fishermen;  time/area 
closures;  hearings  and  Advisory  Panel 
meetings,  72636 
Pelagic  hmgline  management  69982 
Regulations  consolidation,  3154,  10438 


Caribbean.  Gulf,  and  South  Atlantic  fisheries — 

Coastal  migratory  pelagic  resources.  57436 

Essential  fish  habitat  10612.  37082.  59152 

Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  27750. 
27951,  36325.  40544.  60151.  71388 

Gulf  of  Mexico  Fishery  Management 
Council;  hearings.  31536 

Gulf  of  Mexico  Fishery  Management 
Council;  meetings.  41905.  66449 

Gulf  of  Mexico  reef  fish.  2620.  10613. 
18395.  34756.  35981.  70678 

Gulf  of  Mexico  Region  fishery  management 
plans.  44884 

Gulf  of  Mexico  shrimp,  23039 

Gulf  of  Mexico  stone  crab.  59153 

Pelagic  sargassum  habitat  in  South  Atlantic. 
46634 

Puerto  Rico  and  Virgin  Islands  coral  reef 
resources,  33041,  42068 

Reef  fish,  red  drum.  etc..  59153 

South  Atlantic  Region;  fishery  management 
plans,  27952 

South  Atlantic  Region;  Sustainable  Fisheries 
Act  provisions;  compliance.  8052 

South  Atlantic  snapper-grouper,  57623.  60402 

Magnuson-Stevens  Act  provisions — 

American  lobster;  exempted  fishing  permits, 
45501 

Atlantic  herring.  40542.  43137 

Domestic  fisheries;  exempted  fishing  permits, 
42335,  48337 

Domestic  fisheries;  experimental  fishing 
permits,  30956 

Foreign  fishing;  transshipment  permits.  16414 

Gulf  of  Maine  separator  trawl  whiting.  18394 

Limited  access  permits;  central  registry 
system;  meeting,  12925 

Northeastern  United  States  fisheries — 

AUanuc  bluefish,  23260,  45938 

Adantic  herring,  40542,  43137.  50266 

Atlantic  salnxm,  5754 

Atlantic  sea  scallops;  experimental  fishing 
permits.  191 1 1 

Dealer  and  vessel  reporting  requirements, 
67551 

Domestic  fisheries;  exempted  fishing  permits, 
48337 

Mid-Atlantic  Fishery  Management  Coimcil; 
hearings,  43138 

New  England  Fishery  Maiugement  Council; 
meetings,  2466.  6595.  15334.  25472. 
35984,  40545,  48757.  59156.  73506 

Northeast  multispecies,  etc..  471.  823,  3480, 
7601,  8788.  13392.  13952.  14846, 
191 II.  27749.  29257.  34758,  49139, 
49427 

Scup.  55688 

Sea  scallop  maiugement,  1 1431 

Spiny  dogfish,  34759,  42071 

Summer  flounder,  scup.  and  Mack  sea  bass, 
etc..  4065.  16891,  23256.  32021 

Tilefish.  I64I7 


IM 
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West  Coast  States  and  Western  Pacific 
fisheries — 
Bottomfish  and  seamount  groundfish,  823 
Coral  reef  ecosystem  and  bonomfish  and 
seamount  groundfish;  environmental 
impact  statement  notice  of  intent.  39479 
Highly  migratory  species;  environmenul 

impact  statement.  52760 
Northern  anchovy,  12279.  28143 
Pacific  Coast  groundfish.  1341,  6597,  39965, 

66158 
Pacific  Fishery  Management  Council; 

hearings.  2467 
Pacific  Fishery  Management  Council; 

meetings,  55689 
West  coast  salmon,  4065.  10439.  1421 1 
Western  Pacific  crustacean.  29834 
Western  Pacific  Fishery  Management 
Council;  hearings.  52759.  52761 
Western  Pacific  Fishery  Management 

Council;  meetings.  70679 
Western  Pacific  Region  Coral  Reef 

Ecosystem;  environmental  sutement. 
32210 
Western  Pacific  Region  Coral  Reef 

Ecosystem  and  bottomfish  and  seamount 
groundfish;  environmental  impact 
statements,  44475 
Western  Pacific  Region  pelagics.  60402 
Western  Pacific  Region  pelagic  species; 
environmental  impact  statement  54272, 
56479 
Intematioful  fisheries  regulations: 
Pacific  halibut — 
Catch  sharing  plan,  6869 
Sitka  Sound;  local  area  management  plan. 
22826 
Pacific  tuna;  conservation  and  management 
measures,  9296 
Marine  mammals: 
Commercial  fishing  authorizations — 
Tuna  purse  seine  vessels  in  eastern  tropical 
Pacific  Ocean,  31806 
Dolphin-safe  tuna  labeling;  official  mark.  71722 
Incidental  taking — 
BP  Exploration;  Beaufort  Sea;  offshore  oil 
and  gas  platform  construction  and 
operation,  9965,  57010 
U.S.  Navy;  operations  of  Surveillance  Towed 
Array  Sensor  System  Low  Frequency 
Active  Sonar,  57026,  63783 
Ocean  and  coastal  resource  management: 
Channel  Islands  National  Marine  Sanctuary. 
CA;  review  of  nuuiagement  plan/ 
regulations,  intent  to  prepare  environmental 
impact  statement,  and  scoping  meetings, 
31528 
Marine  sanctuaries — 
Channel  Islands  National  Marine  Sanctuary. 
CA;  management  plan/regulations  review 
and  intent  to  prepare  environmental 
impact  sutement;  scoping  meeting. 
38853 
Gray's  Reef  National  Marine  Sanctuary,  GA; 
management  plan/regulations  review. 
63262.  72296 
Gulf  of  Farallones  National  Marine 
Sanctuary,  CA;  motorized  personal 
watercraft  operati<m.  19945,  27484, 
30929,  35102 

NOTICES 

'  Agency  information  collection  activities: 
Proposed  collection;  comment  request,  479, 
10995,  13777.  25872,  27517,  28159. 
28799.  34215.  35630.  37750.  37751. 
41093.  41094.  49160.  49161.  53339. 
55900.  61603.  70213.  71 1 14.  71424.  71425 


Submission  for  OMB  review;  comment  request, 
19134.  19135.  24371.  28991,  32847, 
43984,  52489,  55901,  55902,  61849. 
69741,  70214,72649 
Clean  Water  Act  and  Endangered  Species  Act: 
Enhanced  coordination;  memorandum  of 
agreement,  2742 
Coastal  zone  management  programs  and  estuanne 
sanctuaries: 
Apalachicola  National  Estuarine  Research 

Reserve,  FL,  19978 
Consistency  appeals — 

Chevron  U.S.A.  Production  Co.,  39483 
Ramirez,  Ricardo.  69742 
Taylor.  Jessie  W.,  3684 
Grand  Bay  National  Estuarine  Research 

Reserve.  MS;  designation.  48142 
Jacques  Cousteau  National  Estuarine  Research 
Reserve,  Mullica  River  and  Great  Bay.  NJ: 
and  Kachemak  Bay  National  Eustuarine 
Research  Reserve,  AK:  designations,  19979 
Minnesota;  Lake  Superior  coastal  program. 

44501 
Narragansett  Bay  National  Estuarine  Research 

Reserve.  Rl;  management  plan.  63790 
Sapelo  Island  National  Estuarine  Research 

Reserve,  GA;  management  plan.  31541 
Slate  programs — 
Evaluation  findings  availability,  17624 
Intent  to  evaluate  performance,  23823,  42339. 
55701,73016 
Weeks  Bay  National  Estuarine  Research 
Reserve,  AL;  management  plan.  31541 
Committees;  establishment,  renewal,  termination, 
etc.: 
Billfish  and  Highly  Migratory  Species  Fisheries 

Advisory  Panels,  44503 
General  Advisory  Comm'rttee,  61604 
Pacific  anadromous  salmonid  species;  Recovery 
Science  Review  Panel,  56329 
Deep  seabed  mining  exploration  licenses: 
Ocean  Management  Inc.,  et  al.:  lapse,  etc., 
35631 
Endangered  and  threatened  species: 
Candidate  conservation  agreements  with 

assurances.  32726 
Candidate  species  li.st  revision;  information 

request  2629.  33466 
Cook  Inlet  beluga  whales;  status  review, 

17347 
Gulf  of  Maine/Bay  of  Fundy  harbor  porpoise. 

480 
Incidental  take  permits — 
Washington  State;  Canada  lynx  and  Puget 
Sound/Coastal  bull  trout  etc.,  34216 
Safe  haroor  policy,  32717 
Environmental  statements:  availability,  etc.: 
Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Maryland,  54274 
Headwaters  Forest  and  Elk  Head  Springs  Forest 
CA;  Headwaters  Forest  acquisition,  habitat 
conservation  plan,  and  sustained  yield  plan, 
3483 
Incidental  take  permits — 
California  Fish  and  Game  Department  delta 

smelt  etc..  7 1 735 
Central  Cascades.  King,  and  Kittitas 

Counties.  WA.  27236 
Qark  County,  WA;  Columbia  River 

steelhead.  etc.,  72318 
King  County.  WA;  northern  spotted  owl,  etc., 

480 
Montana,  Idaho,  and  Washington  lands;  bull 

trout  etc.,  70695 
Thurston.  Mason,  and  Grays  Harbor  Counties. 

WA;  nurfoled  muirelet  etc.,  57630 
Whatcom  and  Skagit  Counties,  WA;  northern 
spotted  owl.  etc..  5775.  57631.  69227 
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Lake  Barre.  LA.  oil  spill  damage  asvessmeni 

and  restoration  plan,  .■'8182 
Monterey  Ba>  National  Marine  Sancruar>.  CA; 
MFS  Globenet.  Inc.  fiber  optic  cable 
installation  project.  45951 
Environmental  Matemeni.s:  notice  of  inieni 
American  lobster,  managemeni  measures.  69227 
Atlantic  highly  migratory  species  fisheries. 

59162 
Cook  Inlet.  AK.  beluga  whale  stock  recovery; 

scoping  meetings,  66901 
Incidental  take  penmits— 
King  County,  WA.  northern  spotted  owl.  etc 

66.^2 
Lewis  County.  WA.  har\fsting  of  multiple 
species  by  non-industnal  pnyale  forest 
landowners.  51.'i!6 
Mendocino.  Sonoma,  and  Humboldt  Counties. 
CA.  northern  spotted  owl.  etc.. 
cancellation,  57633 
Mid-Columbia  River.  WA;  Upper  Columbia 
spring  Chinook  salmon  and  steelhead, 
861 
Thurston  County  el  al,.  WA.  marbled 

murrelet  and  bald  eagle.  6.^25 
Washington  Fish  and  Wildlife  Department, 
Hydraulic  Project  Approyal  Program 
activities.  51517 
Pago  Pago  Harbor.  American  Samoa,  vessels 
grounded  on  reefs  during  Hurricane  Val; 
emergency  assessment  and  restoration 
planning,  43984 
West  Coast  Suies  and  Western  Pacific 
fisheries — 
Western  Pacific  coral  reef  ecosystem  and 
bottomfish  and  seamount  groundfish, 
455 1 4 
Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Prohibited  species  donation  program.  44502 
Reporting  and  recordkeeping  requirements; 
individual  fishing  quota  requirements. 
72069 
Atlantic  highly  migratory  .species — 
Atlantic  tunas,  swordfish.  and  sharks,  errau 

sheet  availability,  69742 
Atlantic  yellowfin  mna,  58035 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
Dolphin  and  wahoo,  33468 
Essential  fish  habitat.  1 4884 
South  Atlantic  pelagic  Sargassum  habiui. 
69989 
Magnuson-Stevens  Act  provisions — 
Overfished  fisheries,  report  to  Congress. 
61278 
Northeastern  United  Sutes  fisheries — 

Atlantic  surf  clam  and  ocean  quohog.  2000 
cage  tags  from  vendor.  6016? 
West  Coast  Slates  and  Western  Pacific 
fisheries — 
Bottomfish  fishery  limited  access  pernui 
availabilit):  Northwestern  Hawaiian 
Islands.  51737 
Grant  and  cooperative  agreement  awards 
University  of  Virginia — 
Probabilistic  Hydrometeorological  Forecast 
System,  11838 
Grants  and  cooperative  agreements.  availabilit>. 
etc.: 
American  Meteorological  Sociei)  s  Industry 
Government  Scholarship  and  Fellowship 
Program.  25025 
Climate  and  Global  Change  Program,  37101. 

54274 
Climate  variability  and  human  health.  65682 
Coastal  ocean  program,  general  grant 

administration  terms  and  conditions,  49162 
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Coastal  Services  Center — 
^  —rf«r«[>  Oiancterizaiion  and  Restoration. 
btegntiGa  and  Development,  Coastal 
Change  and  Analysis  Program,  etc., 
60163 
CoUaborative  Science.  Technology,  and  Applied 

Research  Program.  31 188,  47770 
Community-Based  Restontioa  Program,  S3339 
Ecology  and  Oceanography  dfliarmful  Algal 

Blooms  Project  16930 
Fidiing  industry  research  and  development 
projects — 
Salionstall-Kennedy  Program.  330SO 
Global  Ocean  Ecosystems  Dynamics  Project, 

11839 
HaHbut  and  saMefish  fisheries  quou-share  loan 

program,  2S289 
Marine  Fisheries  Initiative;  Nottfieastem  Coastal 
Stales,  20262 

National  Estuarine  Research  Reserve  System 
graduate  research  fellowships,  48378 

National  Sea  Grant  College  Pn>gran>— 
Aquatic  nuisance  species  research  and 

outreach  and  ballast  water  treatment  and 
management  methods.  10623 

Dean  John  A.  Knauss  Marine  Policy 

Fellowship,  10628,  433S6 
Industry  Fellowship  Program.  10636 

Marine  biotechnology  appiication  to  assess 
heahh  of  coastal  ecosystems,  S8817, 
60791 

National  Fidieries  Habitat  Program,  588 12 

National  Marine  Fisheries  Service  joint 
graduate  fellowship  programs  in 
population  dynamics  and  marine 
resource  economics,  S8809 

National  Oyster  Disease  Research  Program 
and  Gulf  Oyster  Industry  Program. 
10630 
Technology  transfer  and  development 
program.  10640 
Northeast  multispecies  fishery  fiulvrc;  disaster 

assistncc.  31542.  48594 
Ocean  Remote  Sensing  Program,  66454 
Satellite  data  use  for  studying  local  and  regional 
phenomena.  403S2 

Marine  mammals: 

Harbor  porpoise  take  reduction  piaa;  bycatch 
estimates,  47171 


IM 


Incidental  taking:  authorization  letters,  etc. — 
30th  Space  Wing,  U.S.  Air  Force;  rocket 
launcing;  seals  and  sea  lions,  17145 
Beaufort  Sea;  offshore  oil  and  gas  activities, 

17347 
HP  Exploration  (Alaska),  AK;  offshore  oil 

platform  construction.  1 3778 
BP  Exploration  (Alaska).  AK;  ringed  seals; 

on-ice  seismic  activities,  14431 
CaUfomia  Transportation  Department.  San 
Francisco  Bay.  CA;  Richmond-San 
Rafael  Bridge;  seismic  retrofit 
construction;  Pacific  harbor  seals,  etc., 
7627 
Gulf  of  Mexico;  oil  and  gas  structure  removal 
activities;  bottlenose  and  spotted 
dolphins,  23605 
Italy  as  large-scale  high  seas  driftnet  nation. 

34217    . 
La  Jolla  Chiktaen's  Pool.  CA;  Pacific  harbor 

seals;  withdrawn.  8548,  22834 
Newfield  Exploration  Co.  et  al.,  TX;  oil  and 
gas  structure  removal  activities; 
bottlenose  and  spotted  dolphins,  31 192 
North  Atlantic  Energy  Service  Corp.;  intake 
cooling  water  operations;  harbor,  gray, 
harp,  and  hooded  seals,  375 1 1 
Seismic  hazards  investigation  in  southern 

California.  31548 
U.S.  Geological  Survey;  southern  California 
offshore  marine  seismic -reflection  data 
collection,  10644 
Vandenberg  Air  Force  Base,  CA;  30th  Space 
Wing,  U.S.  Air  Force;  rocket  launches; 
seals  and  sea  lions,  54866 
Vandenberg  Air  Force  Base,  CA;  space 
launch  vehicles;  harbor  seals  and 
California  sea  lions,  44893 
Western  Geophysical/Western  Atlas 

International;  Beaufort  Sea;  offshore 
seismic  activities,  28992,  41384 
bitemational  Dolphin  Conservation  Program 
Act- 
Survey  of  dolphins  in  eastern  tropical  Pacific 
Ocean;  initial  research  results; 
availability,  15346 
Tuna  purse  seitte  vessels  in  Eastern  Tropical 
Pacific  Ocean;  taking  incidental  to 
commercial  fishing  operations,  24590 
Spain;  yellowfin  tuna  imports;  affirmative 

fmding.  1602 
Stock  assessment  reports  and  guidelines; 
availability.  8323 
Marine  sanctuaries: 
Noiihwest  Straits,  WA;  withdrawn  from 
consideration  as  active  candidate  for 
designation  as  national  marine  sanctuary, 
50061 
Meetings: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Reporting  and  recordkeeping  requirements; 
workshop,  54619.  62656 
Atlantic  Highly  Migratory  Species  and  Billfish 

Advisory  Panels.  28997 
Atlantic  States  Marine  Fisheries  Commission; 
coastal  fisheries  management  plan,  55254, 
61605 
Atlantic  tuna  fisheries;  hearings,  etc..  3486. 

6879.  8547 
Caribbean  Fishery  Management  Council,  7629, 
8065,  22834,  37932.  53343.  53344.  58823, 
66457 
Crab  Interim  Action  Committee,  43985 
Gulf  of  Mexico  Fishery  Management  Council, 
7630,  13003,  16422.  17624.  20265.  29838. 
29839,  34780.  43356.  47770.  48605, 


48807,  49164,  49467,  50794,  53666, 

54865,  54866.  55254,  55457,  55458. 

55701,  57438,  61849,  67251,  67562. 

67882,  68086.  73016 
International  Commission  for  Conservation  of 

Atlantic  Tunas.  U.S.  Section  Advisory 

Committee.  8330.  30321.  43677.  44504, 

54001 
International  Whaling  Commission.  4639.  12288 
Marine  Fisheries  Advisory  Committee.  7169, 

51738 
Mid-Atlantic  Fishery  Management  CouiKil, 

2886,  8547.  11443,  16422.  17348.  19515, 

25026,  27%7,  28160,  33269.  36857, 

3841 1.  40572.  50274.  51095.  53666. 

61606.63011.63791 
Mid-Atlantic  Fishery  Management  Council  et 

al..  56486 
Modernization  Transition  Committee.  1 1443. 

28799,  50062 
National  Sea  Gram  Review  Panel,  72650 
New  England  Fishery  Managemem  Council, 

3487.  4073.  6048,  8330,  1 1443,  1 1846, 

13003,  14215,  18402,  19339,  22835, 

22836,  29271,  34781.  36858.  37751. 

40354,  41918,  42091,  46354.  48606. 

51095.  52490.  53345.  54002.  54275. 

55457,  56487,  57439.  57633,  58380, 

67252,71425.72069 
North  Pacific  Fishery  Management  Council. 

2630,  16707.  16937.  25026.  27967.  28800, 

37751,  44504,  48807,  51095,  63791 
Pacific  Fishery  Management  Council,  1795. 

4074.  4398.  6880.  8066,  9128.  9319. 
13970,  19515,  23606,  25872.  26737. 
26738,  27757.  29272.  33269.  33826. 

37752.  37932.  37933.  391 17.  41918. 
42340.  43357.  46355.  51094,  51095, 
51099,  53345.  54866.  56330.  60172. 
61849.  65686.  70215.  71426.  72319 

Science  Advisory  Board.  1 180,  32847,  53346 
Sea  Grant  Review  Panel,  30321 
South  Atlantic  Fishery  Management  Council, 
1795,  2887,  7631,  14431,  19339,  22836, 
28160,  40834.  48384.  49467.  57440, 
59163.61850 
Washington:  Plum  Creek  Timber  Co.;  land 
exchange  and  habitat  conservation  plan. 
482 
Western  Pacific  Fishery  Management  Council, 
6049,  8067,  9476,  13971,  13972,  16708, 
18003,  19748.  22836.  23606.  28998. 
34781.  34782.  39484.  48606.  48807.  60172 
National  Environmental  Policy  Act; 

implementation,  42340 
National  Weather  Service;  modernization  and 
restructuring: 
Weadier  Service  offices — 
Consolidation,  automation,  and  closure 
ceitifications.  14703.  37105.  38891. 
52491.55902.60173 
Natural  resource  damage  assessment  plans; 
availability,  etc.: 
Alcoa  Point  Comfort/Lavaca  Bay  NPL  Site,  TX. 
52294 
New  Bedford  Harbor  Trustee  Council;  request  fior 
restoration  ideas  for  New  Bedford  Harbor. 
MA.  44505 
NEXRAD  Information  Dissemination  Service 
(NIDS)  Agreement;  replacemem  with 
govemmemt  operated  radar  product  central 
collection  and  distribution  system,  48385 
Ocean  and  coastal  resource  management 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary.  FL; 
coral  reef  restoration  activities.  35127 
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Permits: 
Endangered  and  threatened  species,  148,  5030. 
5640,  6880,  8331,  1 1444.  14431,  14432. 
16937.  19515.  20266.  23281,  25873, 
29839,  33827,  43171,  43172,  48385, 
49165.  51959,  57069.  66458,  69003,  70697 
Exempted  fishing.  9319.  29994,  30488,  43986, 

46183,49468,60173,68332 
Experimental  fishing.  14885,  25478 
Foreign  fishing,  10123 

Marine  mammals,  483.  862,  1 180,  1602,  2472, 
2631,  3932,  6326,  6632,  7861,  10276, 
10649,  13004,  13406,  13780,  14435, 
14886.  17146,  19135,  20268,  23607, 
23608,  24371,  24592,  25294,  25875, 
28800,  29626,  30964,  31 193,  32213, 
32848.  33056,  33270,  33470.  33829. 
37752,  37753.  37933,  3841 1,  391 18. 
40354,  40835,  41919,  43677,  44509, 
46184,  46885,  47172,  48607,  50494, 
51518,  51519,  51739.  51960.  54002. 
54275,  54907,  55255,  55256,  56330. 
58381.  59163,  61278,  65687.  66612. 
66903,  67563,  67882,  70215,  73017, 
73523,  73524 
Recreational  fishing;  angling  ethics  code,  8067 
Reports  and  guidance  documents;  availability,  etc.: 
Alaska,  Atlantic,  and  Pacific  marine  mammal 

stock  assessment  reports.  29000 
Eastern  North  Pacific  gray  whale  research  and 

monitoring:  stanis  review,  54275 
Endangered  Species  Consulution  Handbook; 
consultation  and  conference  activities 
procedures,  31285 
Habitat  conservation  plaiming  and  incidental 
take  permitting  process;  handbook 
addendum,  11485 
Salmonids  and  West  Coast  ecosystems:  impacts 

of  pinnipeds;  report  to  Congress,  998 1 
Sea  turtle  conservation;  shrimp  trawling 

requirements;  turtle  excluder  device  testing 
session.  46657 
Whale  watching  vessels  in  Northeastern  United 
Sutes;  operational  guidelines.  29270 
Seabirds  in  longline  fisheries;  incidental  catch 
reduction;  national  plan  of  action,  48987, 
73017 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  48143 
Sharks;  national  action  plan,  52772 
Vessel  monitoring  systems;  approved  mobile 

transmitting  units  and  communications  service 
providers;  list.  48988 

National  Park  Service 
RULES 

Historic  preservation  program  procedures:  Suie. 

Tribal,  and  local  governments,  1 1736 
National  Natural  Landmarks  Program;  revision. 

25708 
National  Park  System: 
Glacier  Bay  National  Park,  AK;  commercial 
fishing  activities,  56455 
Special  regulations: 
Kaloko-Honokohau  National  Historical  Park, 

HI;  public  nudity  prohibition.  19480 
National  Capital  Region;  America's  Millennium 
celebration,  71025 

PROPOSED  RULES 

Concession  contracts;  solicitation,  award,  and 
administration.  35516.  47336 
Economic  aiulysis,  63775 
National  Park  System: 
Aircraft  overflights;  impact  on  NPS  units, 
17293 


Glacier  Bay  National  Park.  AK:  cor.imcrcial 
fishing  activities,  1573,  41854 
Special  regulations: 
Denali  National  Park  and  Preserve.  AK: 
traditional  activities  definition.  6156.^ 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  3710. 
4700.  13232,  14264.  37562.  4621 1,  49500. 
70726.  72358 
Submission  for  0MB  review;  comment  request. 
37563,48418.69782 
Bicentennial  Anniversary  of  Lewis  and  Clark 
Expedition,  2003-2006:  commemoration 
Corps  of  Discovery  11  medal  establishment 

32520 
Official  insignia  designation,  1 8049 
Boundary  establishment,  descripiions.  etc.: 
Big  Thicket  National  Preserve.  Beaumont  Unit. 

TX,  61660 
Cabrillo  National  Monument,  CA.  132.12 
Cuyahoga  Valley  National  Recreation  Area. 

OH.  3710 
Fire  Island  National  Seashore,  NY.  55308 
Fon  Sumter  National  Monument.  SC:  Fort 

Moulnie  Unit.  69783 
Grand  Canyon  National  Park.  AZ.  3544 
Katmai  National  Park  and  Preserve.  AK.  1 1946 
Missouri/Niobrara/Verdigre  Creek  National 
Recreational  Rivers.  NE:  maps,  44746 
Point  Reyes  National  Seashore.  CA.  1 8048 
Saint  Croix  National  Scenic  Riverway.  Wl. 

31017 
San  Antonio  Missions  National  Historical  Park. 
TX,  41134 
Committees:  establishment,  renewal,  termination, 
etc.: 
Going-to-the-Sun  Road  Advisory  Committee. 
56803 
Concession  contract  negotiations: 

Wrangell-St.  Elias  National  Preserve.  27293 
Corps  of  Discovery  11  medal  establishment: 

commemoration  of  Bicentennial  Anniversary 
of  Lewis  and  Clark  Expedition. 
Environmental  statements:  availability,  etc. 
Air  Force  Memorial.  Arlington.  VA:  paeliminary 
design  and  park  improvements,  5073.  9526 
Arlington  House-Robert  E.  Lee  Memorial:  land 
transfer  to  Army  Department.  Arlington 
National  Cemetery,  VA.  37564 
Big  Cypress  National  Preserve.  FL — 
Conunercial  airboat  tours  operation.  24170 
Off-road  vehicles  management,  44532.  622 1 8 
Big  Thicket  National  Preserve,  TX:  Cobra 
Exploration  Co.  3-D  seismic  survey. 
19193.  22674 
Biscayne  National  Park.  FL:  soundscape 

management  plan  development,  28007 
Booker  T.  Washington  National  Monument. 

VA.  34822 
Chiricahua  National  Monument.  AZ,  60455 
Colonial  National  Historical  Park,  VA: 

meetings,  4891 
Colonial  Pipeline  Oil  Spill.  Reston.  VA: 

restoration  plan,  50540 
Deadi  Valley  National  Park.  CA  and  NV: 
Timbisha  Shoshone  Tribal  Homeland. 
19193 
Delaware  Water  Gap  National  Recreation  Area. 

PA,  33501,37565 
Denali  National  Park  and  Preserve,  AK,  41944 
Effigy  Mounds  National  Monument,  lA.  49501 
Fort  Bowie  National  Historic  Site,  AZ,  66640 
George  Washington  Memorial  Parkway, 
Arlington  County  and  Alexandria,  VA: 
land  exchange,  30537.  48418 
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Gettysburg  National  Military  Park.  PA.  3^906, 

71483 
Glacier  National  Park,  MT.  56215.  .5680.1 
Glen  Canyon  National  Recreation  Area.  AZ  and 

UT.  9526 
Golden  Gale  National  Recreation  Area,  CA 

58440 
Great  Basin  .National  Park,  NV;  visiior  and 

education  tenter  construction.  67300 
Great  Egg  Harbor  National  Scenic  and 

Recreational  River.  NJ.  471% 
Hampion  National  Hisionc  Sue.  MD:  mcetmg 

48670 
Homestead  National  Monument  of  Amenca. 

NE.  28509.61660 
Isle  Royale  National  Park.  Ml.  I. IK  14.  30537 
Joshua  Tree  National  Park.  CA   backcountry 
and  wilderness  managemem  plan.  58440 
Lake  Champlain  Valley,  NY.  VT,  and  MA, 

special  research  stud>.  6978? 
Lake  Rooseveli  National  Recreation  Area.  WA. 

65723 
Little  River  Can>on  National  P-eserve.  AL. 

4891.  22640 
Lower  Sheenjek  River,  AK,  wild  and  stenic 

n\er  study,  56804 
Lower  St.  Cron  National  Scenic  Rucruas.  MN 

and  Wl,  50540 
Lyndon  B.  Johnson  National  Historical  Park, 

TX,  2590.1,  44533 
Marsh-Billings-Rockefeller  National  Histoneal 

Park,  VT.  .13.S02,  45274 
Missouri  National  Recreational  River.  NE  and 

SD:  management  plans,  56215,  72359 
New  Orleans  Ja/z  National  Histoneal  Park.  L.\. 

30540,  40034 
Olympic  National  Park.  WA,  mounuin  goat 

management.  47196 
Oregon,  California.  Mormon  Pioneer  and  Pony 
Express  National  Histonc  Trails,  45978. 
6.3054 
Oregon  Caves  National  Monument.  OR:  general 

managemem  plan.  9168 
Padre  Island  National  Seashore.  TX.  oil  and 

gas  management  plan.  9167 
Place  de  France.  New  Orleans.  LA.  relocauon 
of  Jeanne  d'Arc  statue  and  two  bron/e 
cannons  to  French  Quarter.  23354 
Prince  William  Forest  Park.  VA.  54638 
Redwood  National  and  State  Parks,  CA,  63056 
Reston,  VA:  Colonial  Pipeline  Oil  Spill, 

restoration  alternatives.  38915 
Rock  Creek  Park.  Washington,  DC.  wireless 

telecommunications  facilities,  1 1038 
Sequoia  and  Kings  Canyon  National  Parks,  CA, 

fire  management  plan.  9168 
Sleeping  Bear  Dunes  National  Lakcshore.  Ml. 

69545 
Stones  River  National  Battlefield.  TN.  8399 
Tallgrass  Prairie  National  Preserve.  KS,  66641 
Vancouver  National  Historic  Reserve.  WA. 

40037.71828 
Whiskeytown-Sha.sta-Tnnit>  National 

Recreauon  Area.  CA.  49501 
White  House  and  President's  Park,  Wa.shington. 

DC;  comprehensive  design  plan.  70284 
Whitman  Mission  National  Histonc  Site.  WA. 

48419 
Yellowstone  and  Grand  Teton  National  Parks 
and  John  D,  Rockefeller.  Jr.Memonal 
Parkway.  WY  and  MT:  winter  use  plan. 
52520  60455.  69546 
Yosemite  National  Paric.  CA.  Merced  Wild  and 
Scenic  River  management  plan.  31605, 
40037 
Zion  National  Park.  UT:  general  management 
plan,  68114 
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Environinniu]  statements;  notice  of  intent: 
Aikansas  Post  National  Metnorial,  AR.  35 1 80 
Big  Cypress  National  Preserve,  FL.  13233, 

57481 
Big  South  Fork  National  River  and  Recreation 
Area.  KY  and  TN:  roads  and  trails 
imnagement  plan.  38916 
Capulin  Volcano  National  Monument.  NM. 

46212 
Cart  Sandburg  Home  National  Historic  Site. 

NC.  25903 
Channel  Islands  National  Park.  CA.  49502. 

66642 
Chiricahua  National  Monument.  AZ.  31874 
Denali  National  Park  and  Preserve,  AK.  611 5. 

49503 
Devils  Tower  National  Monument.  WY.  45274 
Fort  Bowie  National  Historic  Site.  AZ,  31874 
Fort  Frederica  National  Monument.  GA.  8400 
Fon  Stanwix  National  Monument.  NY.  28007 
Glen  Canyon  National  Recreation  Area,  UT. 

52520 
Grand  Portage  National  Monument.  MN.  23666 
Little  Rock  Central  High  School  National 

Historic  Site.  AR.  20019 
Maurice  National  Scenic  and  Recreational 
River.  NJ:  comprehensive  management 
plan.  12343 
Navajo  National  Monument,  AZ,  57904 
Plea  Ridge  National  Military  Park,  AR.  37565 
Pictured  Rocks  National  Lakeshore.  Ml,  42713. 

69546 
Point  Reyes  National  Seashore.  CA.  28008 
Selina  to  Montgomery  National  Historic  Trail. 

AL.  57481 
Shenandoah  Valley  Battlefields  National 

Historic  District,  VA,  8400 
Sleeping  Bear  Dunes  National  Lakeshore.  Ml. 

42714 
Tonto  National  Monument,  AZ,  49820 
Wadiita  Battlefield  National  Historic  Site.  OK. 

17408 
Wilson's  Creek  National  Battlefield.  MO.  25904 
Yoaeinite  National  Park.  CA;  Merced  Wild  and 
Scenic  River.  45979 
Grants  and  cooperative  agreements:  availability, 
etc.: 
American  Battlefield  Protection  Program.  36397 
Urtxn  Park  and  Recreation  Recovery  Program. 
72675 
Jinsdictioaal  transfers: 

Saguaro  National  Park.  AZ,  20020 
Mant^emem  and  land  protection  plans; 
availability,  etc.: 
YeUowsioae  and  Grsid  Teion  National  Parks 
and  John  D.  Rockefeller,  Jr.>lemorial 
Pariiway,  WY;  winter  use  plan;  comment 
request.  19804 
Meetings: 
Acadia  National  Park  Advisory  Commission. 

2667.27293.33115.45275 
Aniakchak  National  Monument  Subsistence 

Resource  Commission.  4891.  8401 
Boston  Harbor  Islands  Advisory  Council.  9170. 

14264.52521.62218.66643 
Cqie  Cod  National  Seashore  Advisory 

Commission.  1 1499.  19548.  29065.  48419. 
58099,  72101 
CcncessioDS  Management  Advisory  Board, 

56805 
Deadi  VaUey  National  Park  Advisoiy 

Commission.  17678.  56363 
Deteware  Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission.  7665. 
34822.  44535 
Dcoali  National  Park  Subsistence  Resource 
Commission.  6115.  41945 
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Gates  of  Arctic  National  Park  and  Preserve 

Subsistence  Resource  Commission.  17408. 

61661 
Gettysburg  National  Military  Park  Advisory 

Commission.  3713.  14753.  47196 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore  Advisory 

Commission,  12177.71150 
Gulf  Islands  National  Seashore,  MS;  wiMemess 

management  plan,  25904 
Jimmy  Carter  National  Historic  Site  Advisory 

Commission.  16996 
Joshua  Tree  National  Park  Advisory 

Commission,  2667,  56216 
Kaloko-Honokohau  National  Historical  Park 

Advisory  Commission,  18048,  43712 
Kenilworth  Park.  DC;  clean  up  and  planning 

for  use  of  park,  66643 
Keweenaw  National  Historical  Park  Advisory 

Commission,  9526,  53691 
Lake  Clark  National  Park  Subsistence  Resource 

Commission,  1640 
Maine  Acadiw  Culture  Preservation 

Commission,  1640 
Manzanar  National  Historic  Site  Advisory 

Commission.  17678,  43712.  57482 
Mary  McLeod  Bethune  Council  House  National 

Historic  Site  Advisory  Conunission,  56363 
Mojave  National  Preserve  Advisory 

Commission.  1640,  45979 
National  Capital  Memorial  Conunission,  15989, 

36398.  48420,  57482 
National  Park  of  American  Samoa  Federal 

Advisory  Commission,  6903 1 
National  Park  System  Advisory  Board,  65723, 

67301 
National  Preservation  Technology  and  Training 

Board,  17678,54911 
Native  American  Graves  Protection  and 

Repatriation  Review  Coirunittee,  10160, 

52522 
San  Francisco  Maritime  National  Historical  Park 

Advisory  Commission,  20020,  43713, 

60830,  72360 
Selma  to  Montgomery  National  Historic  Trail 

Advisory  Council.  19549,  60456 
Strategic  plan;  goal  review  process,  34823 
Tallgrass  Prairie  National  Preserve  Advisory 

Committee,  55308 
Trail  of  Tears  National  Historic  Trail  Advisory 

Council,  18443 
Wrangell-St.  Elias  National  Park  Subsistence 

Resource  Commission,  17409,  61661 
Mining  plans  of  operations;  availability,  etc.: 
Lake  Meredith  National  Recreation  Area,  TX, 

49503 
Mojave  National  Preserve,  CA,  53407 
North  Cascades  National  Park,  WA,  47197 
National  Historic  Landmark  Theme  Studies: 
Earliest  Americans,  65724 
Racial  desegregation  of  public  education,  30540 
National  Park  System: 
Death  Valley  National  Parte,  CA  and  NV— 
Tmibisha  Shoshone  Tribal  Homeland 

establishntent;  report  to  Congress,  32063 
Glacier  Bay  National  Park,  AK;  Dungeness  crab 
commercial  fishery  compensation  program; 
application  procedures,  32888,  41 134 
Grand  Canyon  National  Park,  AZ — 
Air  tour  operations;  comprehensive  noise 

management  plan,  3969 
Air  tour  operations;  noise  evaluation 
methodology.  38006 
National  Register  of  Historic  Places: 
Eligibility  determinations,  60456 
Pending  nominations,  524,  1641,  3135,  3972, 
5073,  6678.  7907,  9170.  10160,  11499. 


13032,  13814,  14938,  15990,  18048, 
19194,  20323,  23667,  25064.  27007. 
2821 1.  30354,  31017.  31875.  33317, 
34823,  36398.  37566.  38916,  40621, 
42412,  43405,  44939,  46213,  47516. 
48670.  49504.  51 140,  52102.  53691, 
55308,  56805,  57905.  59198.  61 1 19. 
62219,  65724.  67301 ,  681 15,  69547. 
71828,  73065 
National  tourism  policy;  establishment;  Director's 

order,  28008,  36399 
National  Trails  System: 
Lewis  and  Clark  National  Historic  Trail;  official 

trail  marker  insignia.  18444 
Management  and  operations;  Director's  Order 
availability,  17409 
Native  American  Graves  Protection  and 
Repatriation  Act 
Disposition  of  culturally  unidentifiable  human 
remains;  principles  of  agreement;  conunent 
request,  33502.  41135 
Native  Arnerican  human  remains  and  associated 
fiinerary  objects: 
Air  Force  Fli^t  Test  Center,  Edwards  Air 

Force  Base.  CA;  inventory.  1028 
American  Museum  of  Natural  History,  NY — 
Inventory  from  Anvik  Village,  AK.  31606 
Natoas  bundle  used  in  Blackfeet  Sun  Dance, 

31606 
San  Carios  Apache  cap,  29065 
Wooden  canoe  prow  piece  carved  in  shape 
of  beaver,  37567 
Anchorage  Museum  of  History  and  Art,  AK; 

Chilkat  robe  or  blanket,  17410 
Andiropological  Studies  Center,  Archeological 
Collections  Facility,  Sonoma  State 
University,  CA;  inventory  from  Dry 
Ugoon  State  Park,  CA,  51785,  56216 
Arizona  State  Museum,  University  of  Arizona, 

AZ;  Chapayeka  masks,  etc.,  10161 
AugusU  Richmond  County  Museum,  GA;  white 

and  red  porcelain  besKls,  70727 
Bandelier  National  Monument,  Los  Alamos, 
NM;  projectile  points,  20020,  24713, 
30354 
Bay  County  Historical  Society,  MI;  inventory, 

59199 
Bemice  Pauahi  Bishop  Museum,  Honolulu, 
ra- 
in ventory  from  Peart  Harbor,  HI,  46715 
Sandstone  sections  containing  petroglphs, 
17410 
California  Parks  and  Recreation  Department, 
CA;  inventory  from  Cuyamaca  Rancho 
State  Parte,  CA,  40038 
California  Stole  University-Fresno,  CA; 

inventory  from  Fresno  County,  CA,  18444 
Carnegie  Museum  of  Natural  History,  PA — 
Pawnee  scalp  lock  possibly  taken  by  Running 
Bull  (Sioux),  67932 
Chaco  Culttue  National  Historical  Park, 

Nageezi,  NM;  inventory,  12344 
Charles  Whipple  Greene  Museum,  George  Hail 

Library,  RI;  inventory,  61 120 
Children's  Museum,  Boston,  MA;  Hopi  Katsina 

kwatsi  (masks).  51785 
Colorado  Historical  Society,  CO— 
Inventory  from  Gutuiison  County,  CO.  51 141 
Ute  inventory  completion.  29066 
Delu  County  Historical  Society  Museum.  CO; 

inventory.  29066 
Fort  Concho  National  Historic  Landmark.  TX; 

Jordano  brown  ceramic  pot,  68373 
Hastings  Museum  of  Natural  and  Cultural 
History,  NE— 
Black  and  white  beads.  31607 


FEI»RAL  REGISTER  INDEX,  Juuary-Dccember,  1999 


National  Science 


Heard  Museum,  Plioenix,  AZ;  Pokonghoya 

(natural  stone  formation),  18445 
Human  Osteology  Repository.  University  of 
Wyoming.  WY;  inventory  fixjm  Lincoln 
County.  MT,  36918 
Kansas  Stote  Historical  Society,  KS — 
Inventory,  12349 

Inventory  from  Harper  County,  KS,  467 1 6 
Ness  City  and  Rawlins  County,  KS; 
inventory,  10162,  13033 
Klamath  Basin  National  Wildlife  Refuge 

Complex,  CA;  inventory  from  Modoc  and 
Siskiyou  Counties,  CA,  46716 
Little  Bighorn  National  Monument,  MT; 

inventory,  13034 
Los  Angeles  County  Museum  of  Natural 

History,  CA;  inventory  from  New  Mexico. 
44535.  44536,  46717 
Maxwell  Museum  of  Anthropology,  University 
of  New  Mexico,  NM;  Dilzini  Gaan  masks, 
etc.,  29067 
Mesa  Verde  National  Park,  CO;  inventory, 

46936 
Minnesoto  Indian  Affairs  Coimcil.  Bemidji, 
MN:  inventory,  18445.  29067.  40039, 
43211 
Museum  of  Anthropology,  University  of 

Missouri-Columbia,  MO;  inventory,  13035 
Museum  of  the  City  of  New  Yoric.  NY- 
Cultural  items  from  Warren.  Rl,  67932 
Naval  Air  Stotion,  Whidbey  Island.  WA; 

inventory,  52522 
Navy  DepartfiKnt  et  al.;  inventory  from  Hawaii, 

8853 
Nebraska  Stote  Historical  Society.  NE: 

inventory  from  Cass,  Gage,  and  Saunders 
Counties,  NE,  8853 
Oakland  Museum  of  California.  CA:  inventory 

from  Siskiyou  County,  CA.  58857 
Oregon  Stote  Museum  of  Anthropology, 
University  of  Oregon,  OR;  inventory, 
36035,  37582 
Outogatrue  County  Historical  Society,  Inc.,  Wl; 

inventory,  52522 
Peabody  Museum  of  Archaeology  and 
Ethnology,  MA — 
Brule  Indian  iron  spoon,  38470 
Ceramic  vessels  and  fragments.  18447 
Inventory  lirom  Connecticut.  32253 
Inventory  from  Pecos  Pueblo,  NM,  1741 1. 
18446 
Pecos  NatiotuI  Historical  Park,  NM;  inventory. 

13444,  15873 
Prescott  National  Forest,  AZ;  inventory  from 

Yavapai  County,  AZ.  8854 
Repository  of  Archaeological  and  Ethnographic 
Collections,  University  of  California 
Anthropology  Department,  CA;  Hopi 
prayer  stick,  etc.,  3136 
San  Diego  Museum  of  Man,  CA — 
Inventory  from  various  sites  in  California, 
56217,  56219 
South  Dakoto  Stote  Archaeological  Research 
Center.  SD— ,  43713,  49504,  51 141 
Few  Tails  (Oglala  Lakoto  man).  52523 
Southwest  Museum,  CA;  inventory  from  Old 

Kasaan,  AK,  38470 
Stote  Historical  Society  of  Wisconsin,  WI — 
Ho-Chunk  inventory,  49505 
Ho-Chunk  Nation  brass  kettle  water  drum, 
carved  gourd  rattie,  and  Yellow  Thunder 
pipe,  58857 
Ho-Chunk  Stealer  Bundle.  49505 
Sydney  L.  Wright  Museum.  RI;  inventory, 

52524 
University  of  Alaska-AiKhorage,  Laboratory  of 
Anthropology,  AK;  inventory  from  Alaska. 
46717 


University  of  Arkansas,  University  Museum. 
AR— 
Inventory,  46719 
Inventory  from  Montgomery  County,  IL. 

40041 
Kohler  Mound.  IL.  shell-tempered  pottery 
vessel  and  animal  bone  tools.  40040 
University  of  Illinois  at  Urbana-Champaign, 
Anthropology  Department.  IL;  inventorv. 
61121 
University  of  Nebraska  Stote  Museum.  NE— 
Cradle  board,  etc.,  from  Webster  County.  NE 

14757 
Inventory,  14754 

Inventory  from  BaRow.  AK,  1741 1 
Inventory  from  Kiska  Island.  AK.  56221 
University  of  North  Carolina  at  Chapel  Hill. 

NC;  inventory.  43222 
University  of  Pennsylvania.  Museum  of 
Archaeology  and  Anthropology.  PA — 
Inventory.  40041.  43714.  49506 
Inventory  from  lava  cave  in  Hawaii.  31608 
Inventory  from  Prince  William  Sound.  AK. 

56221.56222 
Native  American  shot  in  Black  Hawk  War. 
67933 
University  of  Tennessee  Anlhropolog> 

Department.  TN:  inventory  from  Kansas 
Monument  site,  KS.  41 136 
University  of  Wyoming.  Anthropology 

Department.  Human  Osteology  Repository. 
WY— 
Inventory  from  Sarpy  County.  NE.  52524 
Willamette  University.  OR — 
Inventory  from  Willamette  Valley.  OR. 

56223.  56224 
Scarface  Charlie  (Modoc  man);  lock  of  hair. 
56223 
Wisconsin  Stote  Historical  Society,  Madison. 

Wl:  inventory  ftx)m  La  Crosse,  Wl.  14757 
Wyoming  Stote  Museum.  WY:  two  arrows,  etc.. 
frx)m  Shannon  County,  SD,  46719 
Oil  and  gas  plans  of  operations:  availability,  etc.: 
Big  Cypress  National  Preserve.  FL.  70052 
Lake  Meredith  National  Recreation  Area.  TX. 

58858 
Padre  Island  National  Seashore.  TX,  9171, 
13233.  20324,  56225.69547 
Privacy  Act: 
Systems  of  records.  61934.  61935.  61936. 
66196 
Realty  actions:  sales,  leases,  etc.: 
Fredericksburg  and  Spotsylvania  County 
Battlefields  National  Military  Park,  VA, 
23668 
Reports  and  guidance  documents;  availability,  etc.: 
Director's  Order  25;  land  protection,  57906 
Director's  Order  53;  special  park  uses;  guidance 

for  iTumagers,  55309 
Draft  Director's  Order  and  Draft  Reference 
Manual — 
Risk  management  and  occupational  safety  and 
health  management  activities.  36919 
Federal  Land  Managers'  Air  Quality  Related 
Values  Work  Group  (FLAG):  Phase  I 
Report,  60831.  72101 
Reference  Manual  53;  wireless 

telecommunication  facilities  in  National 
Park  Service  units;  guidance  for  park 
managers,  40042 
Relationships  between  NPS  and  cooperating 
associations;  Reference  Manual  No.  32  use 
with  Director's  Order  No.  32;  update. 
55746 
Sale  or  lease  of  services,  resources,  or  water 
available  within  NatiotuI  Park  System  area; 


Directors  Order  No.  35;  comrrtent  request. 
56806 
Simplified  staixlard  cotKession  contracts,  7 1 46K 
Standard  concession  conu-aci.  rcsision.  4)<42(' 
Telecommunications  facilities:  construction  and 
operation: 
Golden  Gate  National  Recreation  Area.  CA. 

29337 
Grand  Canyon  National  Pari.  AZ.  3054! 
Grand  Teton  National  Park,  WY,  cellular  site. 

24170 
Great  Falls  Park.  V.^.  mobile  services  antennas, 

10486 
Redwood  National  Park.  CA.  cellular  site 
upgrade.  37567 
Wilderness  designations 

Point  Reyes  National  Seashore.  CA.  6.W.'i7 
Wilderness  management  plan:  Gulf  Islands 
National  Seashore.  MS    public  meetings. 
25904 

National  Partnership  for  Reinventing 
Government 

NOTICES 

Grants  and  cooperative  agreements,  availability, 
etc.: 
Boost  for  Kids,  performance  partnersh:ps  with 

Stote  and  local  govemnK-nts.  6920 
SafeCities  Network  tormation,  pertormanie 

pannerships  to  reduce  gun  viivlcnce.  .'7M6 

National  Science  Foundation 

PROPOSED  RULES 

Education  programs  and  activities  receiving 

Federal  finarKial  a.ssistonce, 

nondiscnmination  on  basis  of  sex.  58568 
Freedom  of  Information  Act:  implemcntotion. 

66146 
Privacy  Act:  implementation.  66146 
Semi-annual  agenda.  221  10.  65220 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection,  commeni  request.  5.^1. 
2682,  8144.  186.^9,  )98.M.  29920.  .'ii8o4, 
61370 
Submission  for  OMB  revie*.  commeni  ri't]LicM. 
531.  532,  10329.  1)50.'^.  12382,  :4l«9, 
35189,  36719.  3«218,  41168.  42727 
Antarctic  Con.ser\ation  Act  of  1 978.  permit 
applications,  etc..  1030,  1031.  2.*^22,  8145. 
28530,  44752.  48437.  52798.  54647,  55310. 
56815,  72109 
Committees;  estoblishmcnt.  renewal,  termination, 
etc.: 
Public  Affairs  Advisory  Group.  44242 
Public  SeiMce  Award  Committee.  47870 
Small  Business  Industrial  Innovation  Advisory 
Committee  el  al  .  35190 
Grants  arrd  cooperative  agreements,  availability, 
etc. 
Ecology  and  Oceanography  of  Harmful  Algal 

Blooms  Project.  16930 
Global  Ocean  Ecosvstems  Dvnamics  Project. 

118.39 
United  Stotes  nee  genome  sequencmg  project. 
5562 
Meetings: 
Advartced  Compototional  Infrastructure  and 
Research  Special  Emphasis  Panel.  I864(i, 
36406,  47870.  50829 
Advanced  Networking  and  Infrastructure 

Research  Special  Emphasis  Panel.  14(^1  (I. 
33116,  33117.508.30,  58101.58102 
Advancement  of  Women  ar»d  Minorities  m 
Science,  Engineenng  and  Technology 
Development  Commission.  17019.  38219 
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Alan  T.  Watrraian  Award  Committee,  8863 
Animal  Behavior  Advisory  Panel,  18640 
Anthropological  and  Geographic  Sciences 

Advisory  Panel,  1401 1.  25081 
Astronomical  Sciences  Special  Emphasis  Panel. 

S8I02.S8I03.  61671.66508 
Bioengineering  and  Environmental  Systems 

Special  Emphasis  Panel,  61 16,  55774, 

60460,61671,62702 
Biological  Infrastructure  Advisory  Ranel,  23127. 

55774.  58103.  61672.  69804 
Biological  Sciences  Advisory  Committee. 

28012,66211 
Biological  Sciences  Special  Emphasis  Panel. 

3723.  25081.  28013.  54365.  58103.  66509 
Biomolecular  Processes  Advisory  Panel,  23128, 

50830 
Biomolecular  Structure  and  FuiKtion  Advisory 

Pmei,  50830,  50831 
Cell  Biology  Advisory  Panel,  50831 
Chemical  aiid  Transport  Systems  Special 

Emphasis  Panel.  50831,  521 10,  54365. 

54366,  55774.  55775,  58104 
Chemistry  Special  Emphasis  Panel,  8864, 

33117,34689,50832.54366 
Civil  and  Mechanical  Systems  Special  Emphasis 

Panel.  14941,  31320,  331 17,  56368,  61672, 

73591 
Cognitive,  Psychological  and  Language 

Sciences  Advisory  Panel,  58104 
Computer  and  Compuution  Research  Special 

Emphasis  Panel.  3723.  28013 
Computer  and  Information  Science  and 

Engineering  Advisory  Commitiee,  50832 
Computer-Communications  Research  Special 

Emphasis  Panel,  2684.  8864,  1401 1, 

50832.52111,52112,54366 
Cross  Disciplinary  Activities  Special  Emphasis 

Ptmel.  7678 
Design,  Mamtftcture,  and  Industrial  Innovation 

Special  Emphasis  Panel,  61 16,  61 17.  8864. 

8865.  14941,  24189,  40629,  43760.  51805, 

54366.61672.71154 
DevelopmeiMal  Mechanisms  Advisory  Panel, 

54367 
Eanh  Sciences  Proposal  Review  Panel,  45576. 

54367,56369 
Ecofiomics,  Decision  and  Management  Sciences 

AdvisoyPnel,  58104 
Educatioa  and  Human  Resources  Advisory 

Comminee,  31321,55775 
Etoctrical  and  Communications  Systems  Special 

Emphasis  Panel.  18640.  26463,  58105, 

60460.  60461,  61673,  69804 
Elcnieniary,  Secondary  aid  Informal  Education 

Special  Emphasis  Panel,  18641,  58105, 

71154 
Engineering  Advisory  Committee,  55775 
Engineering  Education  and  Centers  Special 

EmphasU  Panel.  1829,  2684,  3723,  3724, 

8865,  10728,  1401 1,  31321,  50833.  55775 
Experimental  and  Integrative  Activities 

Comminee  of  Visitors,  23128 
Experimental  and  Integrative  Activities  Special 

EmpiiKis  Panel,  3724,  8866,  10728, 

14942.  24190,  29363,  31321,  331 18, 

58456.60461,73591 
Experimental  ftogram  To  Stimulate 

Competitive  Research  Special  Emphasis 

Panel.  60461 
Genetics  Advisory  Panel.  50833 
Geosciences  Advisory  Comminee,  40629,  60462 
Geosciences  Special  Emphasis  Panel,  3724, 

7678.  31321,  34690,  40629.  47760,  60462, 

69804.73592 
Giaduate  Educatica  Special  Emphasis  Panel. 

14942,73592 
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Human  Resource  Development  Special 

Emphasis  Panel.  6117.  25081.  29363 
Information  and  Intelligent  Systems  Special 

Emphasis  Panel.  26463.  29364,  54367, 

54368.  69805 
Information.  Robotics,  and  Intelligent  Systems 

Special  Emphasis  F>anel.  54368 
Infrastructure.  Methods,  and  Science  Studies 

Advisory  Panel,  23128.  55775 
Integrative  Graduate  Education  and  Research 

Training  Special  Emphasis  Panel,  521 12 
Materials  Research  Special  Emphasis  Panel, 

1031.  61 17,  7678.  54368.  54369.  55776, 

60462 
Mathematical  and  Physical  Sciences  Advisory 

Committee.  8866.  54369.  6621 1 
Mathematical  Sciences  Special  Emphasis  Panel. 

2523.  3724.  54370,  61673,  66212 
Microbial  Genetics  Advisory  Panel,  50833 
Microbial  Observations  Advisory  Panel,  31322 
Neuroscience  Advisory  Panel.  14942.  18641. 

50833,  50834 
NSB  Public  Service  Award  Committee,  8866 
NSF  50th  Anniversary  Public  Advisory 

Committee,  18449,  56369 
Physics  Special  Emphasis  Panel,  3724,  3725, 

6117,  14011,  18641,23129.45577,50834, 

56369,61673.69805.71155 
Physiology  and  Ethology  Advisory  Panel.  6118, 

18641,45577.50834 
Polar  Programs  Advisory  Committee.  28013. 

54370 
Polar  Programs  Special  Emphasis  Panel.  34690. 

36407,  43761,  45577,  50835 
President's  Committee  on  National  Medal  of 

ScieiKe.  43761 
Research,  Evaluation,  and  Communication 

Special  Emphasis  Panel,  29364,  331 18, 

50835,  62702,  66509 
Social  and  Political  Science  Advisory  Panel, 

58106 
Social,  Behavioral,  and  Ecoiwmic  ScieiKCS 

Advisory  Committee,  8866,  40630,  55776 
Social,  Behavioral,  and  Economic  Sciences 

Special  Emphasis  Panel,  8866,  18642, 

60463 
Systematic  and  Population  Biology  Advisory 

Panel.  6118 
U.S.  National  Assessment  Synthesis  Team. 

14943,  29364,  331 18,  40630,  66509 
Undergraduate  Education  Special  Emphasis 

Panel,  58106,  71155 
Meetings:  Sunshine  Act,  6692.  13043.  22877, 

39175,42418,61141 
Organization,  functions,  and  authority  delegations: 

Director,  69805 
Privacy  Act: 

System  of  records,  29703 
Senior  Executive  Service: 

PerformaiKe  Review  Board;  membership,  66212 
Year  2000  computer  readiness:  public's  views  and 
attitudes:  dau  collection,  1 1505 

National  Sliill  Stondards  Board 

NOTICES 

Meetings,  5679,  20024,  50305,  65734,  67326 

National  Technical  Information 
Service 

NOTICES 

Meetings: 
Advisory  Board.  2472,  23608,  28161 

National  Telecommunications  and 
Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  61851 


Digital  Milleimium  Copyright  Act:  effects  on 
encryption  research  and  encryption 
technology  development,  etc.:  comment 
request,  28802 
EnhaiKement  of  .us  domain  space;  open  electronic 

mailing  list,  26365 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Pan-Pacific  Education  and  Communications 
Experiments  by  Satellite  (PEACESAT) 
Program.  13060.  18004 
Applications  received:  list.  42675 
Public  Teleconmiunications  Facilities  Program. 

20066,  72226 
Telecommunications  and  Information 

Infrastructure  Assistance  Program,  332 
Applications  received;  list,  23518 
Meetings: 
DigiUl  Divide  Summit,  60427 
Enhancement  of  .us  domain  space,  6633 
Online  profiling;  workshop,  50813 
Spectrum  Planning  and  Policy  Advisory 
Committee,  48992 
Satellite  coiimiimications  market  and  role  of 
intergoveramental  satellite  organizations; 
comment  request,  17625 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  53667 

National  Transportation  Safety  Board 

RULES 

Board  employee  testimony: 

Use  of  Board  reports  in  litigation,  etc.; 
correction.  5621 
Organization,  fimctions,  and  authority  delegations: 

Technical  amendments;  correction,  5621 

NOTICES 

AgeiKy  information  collection  activities: 
Submission  for  0MB  review;  comment  request, 
65735 
Marine  accidents;  hearinp,  etc.: 
Fire  aboard  cruise  ship  ECSTASY.  3320 
Sinking  of  pleasure  MORNING  DEW,  3938 
Meetings: 
Amphibious  passenger  vessel  safety:  public 

forum,  68122 
Aviation  maintenance  repair  facilities:  public 

forum.  46216 
North  American  Free  Trade  Agreement: 
highway  transportation  satiety  aspects; 
hearing,  55776 
Truck/bus  safety;  hearing,  17200 
Union  Pacific  Railroad;  safety  oversight;  public 
hearing,  7213 
Meetings;  Sunshine  Act,  533.  2919,  13043,  18057, 
24426,  29364,  33326.  37173.  38697,  42151, 
47530.  48437,  501 13.  52352.  55310,  57664, 
61371,  68392,  69805,  73079 
Train  accidents:  hearings,  etc.: 
Collision  and  derailment  of  Amtrak  Train  No. 
59  with  tractor  semi-trailer  truck  near 
Bourbonnais.  IL.  48856 

National  Women's  Business  Coundl 

NOTICES 

Meetings;  Sunshine  Act,  10330,  48856 

Natural  Resources  Conservation 
Service 

RULES 

Technical  assistance: 
State  Technical  Committees;  membership  and 
roles  expansion,  41999 
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NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  60160 
Conservation  Practices  National  Handbook: 
Conservation  practice  standards,  new  or  revised; 

comment  request,  1731 1,  49439 
Environmental  statements;  availability,  etc.: 
BA-3c  Naomi  Siphon  Outfall  Management 

Project  et  al.,  LA,  49760 
Buena  Vista  Watershed,  VA,  17612 
Buffalo  Creek  Subchannel  Extension.  WV. 

32022 
Depanee  Creek  Watershed.  AR,  73509 
Double  Creek  Watershed  project,  OK,  1793 
Dry  Run  Watershed,  MD,  50792 
Emergency  Watershed  Protection  Program, 

70212 
Lower  Hamakua  Ditch  Watershed,  HI,  71 103 
Mill  Creek  Watershed.  PA,  3681 
Okatoma  Creek  Watershed,  MS,  19975 
Sergeant  Major  Creek  Watershed,  OK,  29991 
Snake  River  Watershed,  MN,  66875 
Fiekl  office  technical  guides;  changes: 
Alabama.  70693 
Colorado,  50484 
DeUwaie,  23265 
Rorida,  14857,  38624,  49147 
Hawaii.  55230 
Idaho,  28155 
Indiana,  17994,  33045,  41373,  43144,  60160, 

69988 
Iowa,  24569,  61574 
Kentucky,  36327 
Louisiana,  17995 
Michigan,  28970,  56732 
New  Mexico,  61574 
New  Yoric,  27751,  30474 
Ohio,  23819 

Oklahoma,  1794,  9124,  27751,  45948 
Washington,  1179 
Wisconsin,  15954 
Meetings: 
Agricultural  Air  Quality  Task  Force,  5021, 

28970.  55896 
Reports  and  guidance  documents;  availability,  etc.: 
Comprehensive  Nutrient  Management  Plans; 

development:  technical  guidance,  68987 
Nutriem  maiugement  technical  assistance 

activities  policy,  19122 
Prime  farmland:  mining  specifications,  34770 

Navy  Department 

RULES 

Freedom  of  Information  Act;  implementation, 

49850 
Navigation,  COLREGS  compliance  exemptions: 

USS  BARRY.  25433 

USS  CURTIS  WILBUR,  25433 

USS  DULUTH,  2572 

USS  HIGGINS,  2571 

USS  JOHN  S.  McCAIN,  25434 

USS  JUNEAU,  25820 

USS  OGDEN,  25436 

USS  O'KANE,  25435 

USS  PORTER,  3423,  25437,  31037 
Navy  regulations;  revision,  56062 

PROPOSED  RULES 

Attorneys  practicing  under  cognizance  and 

supervision  of  Judge  Advocate  General; 

professional  conduct,  37473 
National  Environmental  Policy  Act: 

implementation,  37069 
Policies  and  responsibilities,  9286 
Underwater  aicheological  research  permits  on 

submerged  cultural  resources;  application 

guideliiKS,  63263 


NOTICES 

Agency  information  collection  activities: 
Pr«^osed  collection;  comment  request,  19749, 
26368,  38663,  45243 
Base  realignment  and  closure: 
Surplus  Federal  property — 

Naval  Air  Sution.  Agana.  GU.  38184,  38663 
Environmental  statements:  availability,  etc.: 
Atlantic  Ocean  offshore  Mayport  Naval  Station. 
FL;  USS  Seawolf  submarine  shock  testing, 
3280 
Base  realignment  and  closure — 
Guam  Land  Use  Plan;  surplus  property. 

33274 
Marine  Corps  Air  Station  Tustin.  CA;  public 

hearing.  40580 
Naval  Air  Station  Agana.  Guam;  public 

hearing,  19346 
Naval  Air  Station  Alameda  et  al..  CA.  23057 
Naval  Air  Station  Barbers  Point.  HI,  35132 
Naval  Air  Station  Cecil  Field,  FL,  29844 
Naval  Air  Sution  South  Weymouth,  MA. 

38185 
Naval  Air  Warfare  Center,  Aircraft  Division. 

Warminster.  PA,  59164 
Naval  Radio  Transmitting  Facility.  VA. 

29843 
Naval  Station  Brooklyn.  NY.  54875 
Naval  Training  Center  San  Diego,  CA.  14217 
Eastern  North  Carolina;  Second  Marine  Aircraft 

Wing;  V-22  introduction.  72320 
Marine  Corps  Air  Station  Yuma.  AZ;  improved 

ordnance  storage.  5036,  50276 
Naval  Air  Station  Fallon.  NV;  training  complex 

requirements.  44235 
NIMITZ-class  aircraft  carriers  in  support  of 
U.S.  Pacific  Fleet;  homepon  facilities 
development.  42105 
Pacific  Missile  Range  Facility,  HI;  enhanced 

capability,  19979 
Patuxent  River  Complex,  MD;  increased  flight 

and  related  operations,  28807 
Second  Marine  Aircraft  Wing;  V-22 

introduction,  36673 
Surveillance  Towed  Array  Sensor  System  Low 
Frequency  Active  (SURTASS  LFA)  sonar, 
operational  employment.  49783.  51294 
Environmental  statements;  notice  of  intent: 
Acoustic  Thermometry  of  Ocean  Climate 
Project,  HI;  sound  source  installation  and 
continued  operation,  32029 
Base  realignment  and  closure — 
Naval  Air  Station  Dallas,  TX,  37942 
Naval  Undersea  Warfare  Center.  New 

London.  CT;  withdrawn.  56333 
Naval  Weapons  Industrial  Reserve  Plant. 
Bethpage.  NY.  10997,  58382 
Guam  Land  Use  Plan;  surplus  property,  37942 
Marine  Corps  Air  Station  Minunar,  CA;  military 

family  housing  construction.  50795 
Naval  Air  Station  San  [>iego.  CA:  deep  draft 
power  intensive  ship  berthing. logistics,  and 
maintenance  pier,  25480 
Naval  Air  Sution  Whidbey  Island,  WA;  aircraft 

operations  management,  15354 
San  Gemente  Island  Range  Complex,  CA, 
44716 
Inventions,  Government-owned;  availability  for 
licensing,  5643,  9132,  10280,  13413.  18607. 
18608,  22600,  23824,  29997,  33851,  38186. 
42106,  49784,  49785,  51294.  54277.  59750. 
61612.67255 
Meetings- 
Chief  of  Naval  Operations  Executive  Panel. 
4400.  9481.  17350.  29851.  32487,  33852, 
63307,  67255 


Historical  Advisory  Comminee.  43175 
Marine  Corps  University  Board  of  Visitors 

58383 
Naval  Academy.  Board  of  Visitors.  10452. 

31846.48389.68339 
Naval  Postgraduate  School  Board  of  Advisors 

to  Superintendent.  23285,  33853 
Naval  Research  Advisory  Committee,  10280. 

23824.  28453.  37943.  52492.  57081.  61. M  6 
Ocean  Research  Advisory  Panel,  14888.  61614 
Planning  and  Stcenng  Advisory  Committee. 

26953.  55907 
Organization,  functions,  and  authont)  delegations 
Navy-Marine  Corps  Relief  Sociei).  Board  of 

Directors.  8068.  43678 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Applied  Analysis  Research  Co..  5 1 295 
Applied  Microsystems.  Ltd..  42106 
Athena  Ventures.  38 1 86 
BTG  International.  Inc..  9133 
ECR  Technology  Ltd..  31 199 
Electronic  dau.  13412 
Environmenul  Directions,  Inc.,  43678 
John  Crane  Marine  USA.  29997 
Madison  Technology  International.  Ltd.,  15733 
PyroGenesis  Inc..  68673 
Smart  Surfaces,  LLC.  38664 
Privacy  Act: 

Systems  of  records.  5645.  14889.  17645.  17648. 

18410.  22840.  24619.  24627,  25.^12. 

25314.  28875,  29009,  29291,  29292, 

304%.  34793.  37944.  37945.  41401, 

42106.48148.  60184 
Senior  Executive  Service: 
Performance  Review  Boards,  membership, 

43175 
Vessel  donation  applications:  subm.>sion 
deadlines: 
Ex-FORRESTAL.  32217 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings:  Sunshine  Act.  9181.  25519.  27607. 
40051,52112,66509 

Northeast  Dairy  Compact 
Commission 

RULES 

Over-order  price  regulations: 
Compact  over-order  pnce  reguIaiion.s— 
Fluid  milk  distributions  in  six  Nevk  England 
Sutes  during  1999-2000  contract  year, 
exemption.  345 1 1 
Handler  petition  procedure.  1 1755 
Milk  handlers;  administration  assessment  and 
electronic  funds  transfer,  23532 
Rulemaking  procedures: 
Ex  parte  communications,  18323 

PROPOSED  RULES 

Over -order  pnce  regulations: 

Compact  over-order  price  regulations — 
Fluid  milk  distributions  in  six  New  England 
Sutes  dunng  1 998- 1 999  contract  year: 
exemption;  hearing.  12769 
Milk  handlers:  administrative  asses.smem.  4.'53 
Supply  management  program,  heanngs.  19084. 
33027 

NOTICES 

Meetings.  533.  6384.  14943.  19552.  27310.  331 18. 
38697.  45577.  521 12.  56518.  65735.  70749 

Nuclear  Regulatory  Commission 

RULES 

Acquisition  regulations: 
Revision.  49322 
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Nuclear 


Byproduct  material;  domestic  licensing: 
loduslrial  devices;  infonnation  requrements. 
42269 
Classiried  infonnation,  access  and  protection; 
confonnance  to  national  policies.  1 5636 
Domestic  licensing  and  related  regulatory 
fimctioiis;  environmental  protection 
regutaiions: 
NiKlear  power  plant  operating  licenses;  renewal 
requirements,  48496 
Tmsportation  impacts  consideration; 

environmental  impact  statement.  48S07 
Early  site  permits  standard  design  certifications 
and  combined  licenses  for  nuclear  power 
plants: 
AP600  design  certification.  72002 
Environmental  protection;  domestic  licensing  and 
related  regulatoiy  functions: 
Radioactive  waste  confidence  decision  review; 
status  report,  6800S 
Fee  schedules  revision;  100%  fee  recovery  (1999 
FY).314« 
Correction,  38816 
Gaseous  diffusion  plants;  certification  renewal  and 

amendment  processes,  44645 
Independent  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste;  licensing 
requiranenls:,  33178 
Hokkrs  of  and  applicants  for  certificates  of 
compliance  and  their  contractcn  and 
subcontractors;  expanded  applicability, 
S6II4 
Operaton'  licases:  ' 

Initial  examination  icquirements,  19868 
Practice  rules: 
Domestic  licensing  proceedings — 
Federally  recognized  Indian  tribal 

governments;  participation  eligibility, 
29212 
High-level  radioactive  waste  disposal  at 

geologic  repository;  conection,  15920 
Materials  and  operator  licensing  proceedings; 
amendments.  29213 
noductian  and  utilization  teilities;  domestic 
licensing: 
Gxnponents;  constniction.  inservice  inspection. 
and  inservice  testing;  industry  codes  and 
standards.  51370 
Nuclear  power  plants — 
Aheinative  source  terms  use.  7 1990 
Maintenance  efHectiveness  monitoring,  38551 
Nuclear  power  generating  stations;  safety 
systems  criteria;  IEEE  national 
consensus  standard  for  power. 
instrumentation,  and  control  portions  of 
safety  systems;  incorporation  by 
reference.  17944.  23763 
Nuclear  power  reactors — 
Changes,  tests,  and  experiments.  53582 
Emergency  picparcdness  programs, 
safeguards  contingeixy  plans,  and 
security  progiams;  licensees' 
independent  reviews  and  audits,  14814, 
17947 
Quality  assurance  programs;  routine  and 
administrative  changes,  9030,  42823 
Public  records: 
Govenunent  in  Sunshine  Act  regulations,  24936, 
39393 
Correction,  27041 
M>iic  leconb  electronic  availability;  and  Local 
PuMic  Document  Room  Program 
discontinuance,  48942 
Radiatian  protection  standards: 
RespirMoiy  protection  and  controls  to  resnict 
inienial  exposures.  54543 
Conection.  55524 
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Uranium  recovery  facilities;  radiological  criteria 
for  license  termination,  1 7506 
Radioactive  maierial  packaging  and  transportation: 
Fissile  material  shipments  and  exemptions; 
response  (o  comments  and  request  for 
information,  57769 
Spent  nuclear  fuel  aixl  high-level  radioactive 
waste;  independent  storage;  licensing 
requirements: 
30-day  hold  in  loading  spent  fiiel  after 

preoperational  testing  of  indepeixknt  spent 
fuel  or  monitored  retrievable  storage 
installation;  reporting  requirement 
eliminated,  17510 
Approved  spent  fuel  storage  casks;  list 
additions.  48259.  51 187,  67700 
Correction.  50872 
Withdrawn,  72019 

PROPOSED  RULES 

Byproduct  material;  domestic  licensing: 
Generally  licensed  devices  with  accessible  air 
gap  and  radiation  levels  exceeding 
specified  values;  requirements;  withdrawn, 
3052 
Industrial  devices  containing  byproduct  maierial, 
generally  licensed;  requirements,  40295, 
48333 
Byproduct  material:  medical  use: 
Revision;  training  and  experience  requirements; 
workshop,  5721 
Domestic  licensing  and  related  regulatory 
fiinctions;  environmental  protection 
regulations: 
Nuclear  power  plant  operating  licenses;  renewal 
requirements,  9884 
Domestic  licensing  ptxicecdings  and  issuance  of 
orders;  practice  rules: 
Hearing  process;  potential  changes;  public 
meeting,  55176 
Early  site  permits  standard  design  certifications 
and  combined  licenses  for  nuclear  power 
plants: 
AP600  design  certification,  27626 
Education  programs  and  activities  receiving 
Federal  financial  assistaiKc; 
nondiscrimination  on  basis  of  sex,  58568 
Fee  schedules  revision;  100%  fee  recovery  (1999 
FY),  15876 
Correction,  18835 
Practice  rules: 
Domestic  licensing  proceedings — 
Federally  recognized  Indian  tribal 

govemmeiits;  participation  eligibility, 
29246 
Production  and  utilization  facilities;  domestic 
licensing: 
Antitrust  review  authority;  clarification,  59671 
Noncombustible  fire  barrier  penetration  seal 
materials;  requireinent  eliminated,  etc.. 
44860 
Nuclear  power  plants — 
Alternative  source  terms  use,  12117 
Compottenis:  construction,  inservice 

inspection,  and  inservice  testing;  industry 
codes  and  standards.  22580 
Emergency  core  cooling  system  evaluation 
models,  53270 
Nuclear  power  reactors — 
Reporting  requirements,  36291.  39447 
Shutdown  and  low-power  operations; 
withdrawn.  5623 
Potassium  iodide  in  emergency  plans,  31737 
Public  workshop  meeting;  caiKcllation,  57 
Quality  assurance  programs;  routine  and 

administrative  changes,  9035 
Risk-informed  revisions.  Option  3;  workshop, 
44137 


Public  rectHds,  electronic  availability;  and  Local 
Public  Document  Room  Program 
discontinuaiKe,  24531 
Radiation  protection  standards: 
Solid  materials  release  at  licensed  facilities; 
regulatory  fiamework,  35090,  56274 
Meeting  postpotied,  41050 
Technical  assessments  related  to  clearaiKe  of 
materials  and  equipment  from  regulatory 
control;  contractor  meeting,  5(X)15 
Radioactive  material  packaging  and  transportation: 
Nuclear  waste  shipment;  advance  notification  to 
Native  American  Tribes,  71331 
Radioactive  waste;  land  disposal;  licensing 
requirements: 
Low-level  waste;  compatibility  designation 
change  and  emplacement  criticality 
guidance,  50778 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories: 
Yucca  Mounuin,  NV,  8640,  24092 
Correction,  9219 
Defense  in  depth;  round  table  discussion, 

57409 
Public  meetings,  10405,  27935 
Rulemaking  petitions: 
Angel,  Jeffery  C,  45907 
Atlantic  City  Electric  Co.  et  al.,  432 
Chromalloy  Tallahassee;  denied,  40784 
Colorado  and  Organization  of  Agreement  States, 

36615 
Envinx:are  of  Utah,  Inc.;  withdrawn,  661 15 
Metabolic  Solutions,  Inc.,  23796 
Nevada,  49410,  59684 
Nuclear  Energy  Instinite,  481 17 
Denied,  18833 
Withdrawn,  56476 
Nuclear  Infonnation  and  Resource  Service. 

3790,  3791.  45900.  45908.  4591 1 
Quigley,  Barry,  67202 
Schiager,  Keith  J.,  Ph.D.;  withdrawn,  65665 
Stein,  Michael,  59669 
Union  of  Concerned  Scientists,  57785 
Semi-annual  agenda.  22380.  65484 
Special  nuclear  material;  domestic  licensing: 
Critical  mass  possession;  public  health  and 
environmental  safety  measures,  41338 
Rulemaking  activities;  meetings.  1 542.  1 3368. 
46319 
Spent  nuclear  fiiel  and  high-level  radioactive 
waste;  independent  storage;  licensing 
requirements: 
Approved  spent  fiiel  storage  casks;  list 
additions.  1542,  41050,  45918,  45920. 
45923,51270,51271 
Flexibility;  clarification  aixl  addition,  59677 
Well  logging  operations;  licenses  and  radiation 
safety  requirements: 
Energy  compensation  sources  and  other 
regulatory  clarifications.  19089 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1032. 
1243.  4147.  4148.  5077.  5078.  5680,  7913. 
7914.9544,  10027,  12184,  13238,  13451. 
14943.  15381,  18057,  23686.  27013, 
28530,  331 19,  34832,  40901,  4821 1. 
50305,  59794,  60853.  61 141.  63832 
Submission  for  OMB  review;  conunent  request. 
3983,  5680,  841 1,  8867,  1 1066,  12383, 
13238,  16763,  17689,  18058.  18642, 
19553,  22654,  23876.  25082,  25083, 
25926,  27312,  27822,  27823,  28013, 
28217,  28843.  29364,  32279,  36050, 
36407,  36721.  37572,  40630,  41972, 
42996,  42997,  43761,  45981,  57664, 
57909,61142,73592 
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Certificates  of  compliance: 

United  Sutes  Enrichment  Corp. — 
Paducah  Gaseous  Diffusion  Plant.  KY, 

18944.  32556,  42729 
Paducah  Gaseous  Diffusion  Plant,  KY,  et  al.. 

42155 
Porumouth  Gaseous  Diffusion  Plant,  OH. 
12184.  17200,  18944 
Commercial  nuclear  power  plants;  safety 
perfotmance: 
Oversight  processes;  recommended 

improvements;  comment  request.  3576 
Regulatory  oversight  program;  pilot  program, 
comment  request.  40394.  60244 
Conmiittees;  establishment,  renewal,  termination, 
etc.: 
Licensing  Support  Network  Advisory  Review 

Panel,  43762 
Nuclear  Waste  Advisory  Committee.  50838 
Pilot  Program  Evaluation  Panel,  3672! 
Reactor  Safeguards  Advisory  Committee.  30550 
Decommissioning  plans;  sites: 
Fansteel,  Inc.,  facility,  Muskogee.  OK,  17695. 

45290 
Fort  McClellan  facility.  AL,  71 157 
General  Atomics,  San  Diego,  CA;  TRIGA  Mark 

I  and  Mark  F  Research  Reactors,  42730 
Georgia  Institute  of  Technology;  Georgia  Tech 

Research  Reactor,  4902 
Iowa  State  University  Research  Reactor,  3725, 

7214 
Mallinckrodt  Chemical,  Inc.,  Columbium- 

Tantalum  processing  facility.  MO,  1830 
Manhattan  College  Zero  Power  Research 

Reactor,  7214 
Millstone  Nuclear  Power  Station,  Unii  1 . 
Waterford,  CT;  post-shutdown 
decommissioning  aaivities  report,  36722 
Molycorp  Washington.  PA,  2853 1 
Northeast  Nuclear  Energy  Co.;  Millstone 

Nuclear  Power  Sution  (Unit  1 ),  CT.  2525 
Safety  Light  Corp.  Site.  Bloomsburg.  PA.  13825 
Sequoyah  Fuels  Corp.,  Gore,  OK.  31023 
Southern  California  Edison  Co.  et  al.;  San 
Onofre  Nuclear  Generating  Station  (Unit 
1 ),  CA;  meeting,  5322 
U.S.  Army  Jefferson  Proving  Ground  Site.  IN. 

70294 
University  of  Illinois  Advanced  TRIGA 

Research  Reactor,  31882 
West  Valley  Demonstration  Project  and  Site. 
NY;  meeting,  67952 
Enforcement  actions;  policy  and  procedure; 

revision,  61142 
Environmental  statements;  availability,  etc.: 
Arizona  Public  Service  Co..  36410 
Baltimore  Gas  &  Electric  Co..  1 1071,  14275, 

55786 
BP  Chemicals,  Inc..  5841 
BWX  Technologies,  29921,  50306 
Carolina  Power  &  Light  Co.,  17019.  71514 
Commonwealth  Edison  Co.,  9549.  1 1506. 

36722,  39177,  45981,  53423,  69806.  72701 
Consumers  Energy  Co.,  3321,  55313,  57156 
Detroit  Edison  Co.,  52800 
Duke  Energy  Corp.,  14950,  28843,  40901, 

50839,  52802,  52803,  70072 
Duke  Power  Co.,  715 16 
Duquesne  Light  Co.  et  al.,  19204,  62233 
Energy  Department,  Idaho  Operations  Office. 

13826,  13828,  13829 
Entergy  Operations.  Inc..  1361 1.  52804 
Envirocare  of  Utah.  Inc..  26463.  27826 
Exxon  Corp.,  27828 

FirstEnergy  Nuclear  Operating  Co.,  4906.  69297 
Florida  Power  &  Light  Co.,  Inc..  14276.  23133. 
34833 


Fon  St.  Vrain  Indepeixleni  Spent  Fuel  Storage 

Installation.  10330 
Georgia  instinite  of  Technology.  37817 
GPU  Nuclear,  Inc..  39178 
GPU  Nuclear,  Inc..  et  al..  19205,  69046.  69807 
Heritage  Minerals,  Inc..  47872 
Holtec  Intemational.  73594 
Kennecon  Uranium  Co..  44057 
Kerr-McGec  Corp..  1.5831.  44059.  45982 
Maine  Yankee  Atomic  Povker  Co..  23365 
Manhattan  College  Zero  Power  Reactor.  1 3830 
Michigan  Natural  Resources  Department.  44555 
NAC  Intemational.  Inc..  484.'17.  51565 
Niagara  Mohawk  Power  Corp..  18059.  7007.1 
Northeast  Nuclear  Energy  Co..  50840 
Northeast  Nuclear  Energy  Co.  et  al..  12186. 

48675.58106.60463.70076 
Pacific  Gas  &  Electric  Co..  23688.  28532 
PECO  Energy  Co..  27014.  45984.  57486 
Portland  General  Electric  Co..  15183.  15184. 

15185.  24190.  46422.  46423 
Power  Authoritv  of  State  of  .New  York.  6 II 67 

66509 
PP&L,  Inc..  33326 
Public  Service  Electric  &  Gas  Co..  16764. 

38485.39178,56523 
RMI  Titanium  Co..  2685 
Shellwell  Services.  Inc..  9181 
Sohio  Western  Mining  Co..  103.1 1 
South  Carolina  Electric  &  Gas  Co.  56359 
Southern  California  Edison  Co..  14470,  4821 1 
Southern  Nuclear  Operating  Co..  Inc..  et  al 

14017,55314 
STP  Nuclear  Operating  Co..  23689 
Tennessee  Valley  Authority.  43228 
Texas  Utilities  Electric  Co..  23880.  43229. 

43762 
Transnuclcar.  Inc..  22661 
TU  Electric.  7214 

Umeico  Minerals  Corp..  28220.  66512 
Union  Electric  Co.,  2687.  28535 
University  of  Illinois.  51341 
University  of  Missouri.  Rolla.  41975 
Vermont  Yankee  Nuculear  Power  Corp..  71 155 
Virginia  Electric  &  Power  Co..  14277.  55994 

55995 
Washington  Public  Power  Supply  System.  1644. 

37173.37819 
Westinghouse  Electric  Co..  10332 
Wolf  Creek  Nuclear  Operatmg  Corp..  14()i8. 

15186.23136 
Yankee  Atomic  Electric  Co..  5320.  17690. 
54653 
Environmental  statements;  notice  of  intent: 
Skull  Valley  Indian  Reservation.  LT;  private 
fuel  storage  installation.  18451 
Expon  and  import  license  applications  for  nuclear 
facilities  or  materials: 
Aldrich  Chemical  Co..  2.1 1 .17 
Cambridge  Isotope  Laboratories.  Inc..  49824 
Energy  Department.  36936 
Energy  Department.  Savannah  River.  57158 
Siemens  Power  Corp..  70295 
Starmet  CMI.  68394 
Westinghouse  Electric  Co..  702«5 
Generic  letters: 

Laboratory  testing  of  nuclear-grado  activated 

charcoal.  31654.  45985 
Licensee  qualification  for  performing  safety 
analyses;  compliaiKe  criteria.  35194 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Agreement  States;  appropriation  from  General 
Fund  for  formerly  licensed  sites.  28014 
Meetings: 
Agencywide  Documents  Access  and 
Management  System.  63347 
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Agmg  management  programs,  license  renewal 

public  workshop.  62234 
American  Society  for  Quality.  29366 
Baseline  safety  inspection  program  for  nuclear 
fuel  cycle  facilities,  revision,  worl^shop 
665 1 1 
Calculational  and  dosimetry  methods  for 
determining  pressure  vessel  neutron 
fluence.  draft  regulatory  guide.  46962 
Decommissioning  standard  review  plan 

workshop.  8412.  48K57.  72702 
Fatigue  effects  on  metal  components.  .^9795 
General  Electnc  Valleciios  site,  CA,  post 
irradiation  examination  of  reactor  fuel 
54651 
Jet  impingement  effect«i  and  leak  rates  from 
steam  generator  tubes  dunng  severe 
accidents:  experts  meeting,  56815 
Licensing  Support  .Network  Ad\isorv  Rcmcw 

Panel.  50114.  73082 
Medical  Uses  of  Isotopes  Advisory  Committee. 

5321.  10134.  54057 
Nuclear  Energy  instituie;  inspection  of 

decommissioning  nuclear  power  reactors, 
workshop.  52 1 1 3 
Nuclear  Energy  Instimte  and  public,  voluntary 
industry  initiatives:  guidelines 
development.  69574 
Nuclear  facilities  decommissioning.  Iicenso 
termination  plans  and  other  guidance 
development:  workshop.  42998 
Nuclear  fuel  cycle  facilities  baseline  safetv 
inspection  program — 
Revision,  stakeholders.  49031.  50 II 4 
Workshop.  55497 
Nuclear  power  plant  applications,  probabilisiu 
nsk  asscssmenu  ASME  presentation.  y.S50 
Nuclear  Reactor  Regulation  Office.  Licensing 
f^oject  Management  Division,  redefinilion 
of  role:  workshop.  378 1 9 
Nuclear  Waste  Advisory  Commutee.  1984. 
10030.  11071.  195'53.  19812.29921. 
38020.  44061.  521 13.  52352.  .'>9795, 
67127.  72703 
Organization  for  F-conomic  Cooperation  arnt 
Development.  Halden  Reactor  f>rojeci, 
Norway,  research  prtxlucls  and  results: 
seminar.  559% 
f»ilot  Program  Evaluation  Panel.  38223.  41763. 

60244.  67328 
Plant  specific  reactor  regulatory  activities,  low 

power  and  shutdown  risk;  workshop.  14471 
Power  reactor  decommissioning,  entombment. 

workshop.  6.1061 
Radiation  Standards  Interagency  Steering 

Committee.  25087.  67954' 
Reactor  Oversight  Process  Pilot  Program, 

workshops.  1 40 1 9,  68705 
Reactor  Safeguards  Advisory  Committee.  2525. 
2526.  3985.  4907.  8867.  9182.  1  1 072. 
11071.  13831.  1.1832.  158.14.  16006. 
16503.  16765.  1«4S:.  19206.  19.190. 
19553.  23690.  27311,  28015.  29.166. 
32070,  331 19.  34690.  146<J1.  40.1v'i. 
43410.  44760.  475.19.  48439.  .SOl  1 5. 
50840.  51343.  52353.  53423.  55498. 
55786.  55787.  57487.  58861.  60245. 
62235.  62236.  62703.  67329.  72703 
Reactor  Safeguards  Advisorv  Committee  et  al 

71517 
Reactor  Safety  Goal  Policy  Statement,  publk 

workshop.  56524 
Regulatory  Oversight  Process  Pilot  Program. 

workshop.  20025.  24684 
Safety-cntical  digital  systems  design  and 
assessment  issues,  seminar.  38485 
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Softwve  itiiabOhy  models  for  digitil  safety 

critical  systems:  woifcshop,  41 171 
Spent  nuclear  fad  tnnspoitation;  shipping  cask 

accideat  studies,  S6S2S,  679SS 
SumlmJi  devetopment  oiganizatioas — 
Coonfinatioa.  67329 
Voiimay  consensus  standards  and 
conformity  assessment.  23880 
Stale  Liaiaon  Officers.  63061 
Tweoiy-Sevendi  Water  Reactor  Safiety 
Informatioo.  50842 
Meetings;  Sonshine  Act.  916,  1829.  3S78.  3985. 
S080.  5683.  6391.  .914.  9182.  9359,  10166. 
1IS07.  13241.  14020.  15189.  17021.  18643. 
19554s  22877.  24191.  25088.  25384.  27014. 
28538.  29706.  31023,  32070.  33927.  34833. 
36936.  38021.  40903,  42420.  43764.  44965. 
46424,  47540,  48858,  501 15.  51343.  52557, 
54654,  55788,  56526,  57909.  59220.  61371. 
62236.  65737.  67330,  68124,  «394,  69807. 
70296,72110,73083 
Memonndnins  of  understanding: 
Energy  Department;  management  policy 

governing  NRC-funded  research  programs 
at  IX^  laboratories;  update,  3986 
nUnois;  Stale  Resident  Engineers,  57487 
Naiioaal  Science  Foundation;  safie  use  of 
radioactive  materials  in  Antactica,  501 16 
Nuclear  waste  and  spett  fuel  shipments: 
Governors'  desigiiees  receiving  advance 
notification;  list,  35197 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  biweekly  notices, 
2243,  4152,  6692,  9183,  1 1959,  14278, 
17021,  19207,  19554.  24192,  27315.  29707. 
32284,  34692,  35199,  38022.  40903.  40914. 
42421,  43764,  46424,  48858,  51343.  54370. 
56526.  59796.  61 169.  62704.  67330.  70077. 
73083 
Organization,  fimctions,  and  authority  delegations: 
Local  public  document  room  relootion  and 
establishment — 
Detroit  Edison  Co.  Enrico  Fermi  Atomic 
Power  Plant,  Monroe.  MI;  temporary 
ckxing.  31024 
Petitions;  Director's  decisions: 
Adas  Corp..  3988.  7217 
Connecticut  Yankee  Atomic  Power  Co..  2921 , 

50117 
Entergy  Operations.  Inc..  et  al..  20328 
Indiana  Michigan  Power  Co..  8869 
Namral  Resources  Defense  Council.  16504 
Niagara  Mohawk  Power  Corp..  32071.  32557. 

59813.  67956 
North  Adantic  Energy  Service  Corp.  et  al., 

23137 
Northeast  Nuclear  Energy  Co.,  41975 
Pacific  Gas  &  Electric  Co.,  917,  13451 
Seabrook  Nuclear  Generating  Station.  43785 
Tennessee  Valley  Audiority.  16007 
Vermont  Yankee  Nuclear  Power  Corp..  9360. 
15835 
Post  accideat  sampling  systems;  revised  criteria, 

66213 
Radiation  protection  standards: 
NRC-lioensed  fKilities;  radiological  criteria  for 
decommissioning  0>cense  termination) — 
Lands  and  structures;  supplemental 
information.  68395 
Regulatory  agreements: 
Ohio,  12187.  13453.  14473.  15837,  17040. 
49029 
Regulatory  guides;  issuance,  availability,  and 
widxkawal.  3138.  6720.  6721,  6922,  13832. 
13833.  15190.  31324.  32899.  38043.  45985. 
55315,  58461.  58862.  69297.  70098.  71517 
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Repons  and  guidance  documents;  availability,  etc.: 
Abnormal  occurrences;  annual  report  to 

Congress.  30551 
Advanced  vapor  laser  isotope  system  facility; 
license  applications  review;  standard 
review  plan.  13612 
Antitrust  reviews;  standard  review  plan.  59813 
Decommissioning  activities;  licensee  requests  to 
delay  initiation;  standard  review  plan, 
43785,  53757 
Energy  Department;  tritium  production  core 
topical  report;  staff  safety  evaluation, 
28844 
Enforcement  actions;  policy  and  procedure — 
Discretion  involving  natural  events,  915,  4727 
Enforcement  action  against  nonlicensees  for 

10  CFR  part  72  violations,  56129 
General  statement  of  policy  and  procedure; 

revision,  61142 
Operator's  licenses;  examinations,  27310 
Power  reactor  licenses;  Severity  Level  IV 

violations,  treatment,  6388 
Violations;  severity  levels,  32070 
Gaseous  diffusion  plants;  standard  review  plan 
for  lecertification;  comment  request,  8412, 
31324 
Maintenance  rale  baseline  inspections;  lessons 

learned,  63348 
Materials  licenses,  consolidated  guidance — 
Change  of  control  and  bankruptcy  involving 
byproduct  source,  or  special  nuclear 
material  licenses;  program-specific 
guidance.  37174 
Commercial  radiopharmacy  licenses; 

program-specific  guidance.  11509 
Licenses  authorizing  distribution  to  general 
licensees;  program-specific  guidance. 
66214 
Licenses  of  broad  scope;  program-specific 

guidance,  36724 
Part  36  irradiator  licenses;  program-specific 

guidance,  29721 
Possession  licenses  for  manufacturing  and 
distribution;  program-specific  guidance, 
60246 
Self-shielded  irradiator  licenses;  program- 
specific  guidance,  1 1073 
Well  logging,  tracer,  uid  field  flood  study 
licenses;  program-specific  guidance. 
38223 
Material  status  reports;  preparation  and 

distribution  instructions,  69046,  69047 
Notice  to  Employees;  NRC  Form  3  revision, 

50119 
NRC  enforcement  actions:  generally  licensed 
devices  containing  byproduct  material, 
11508 
Nuclear  byproduct  material;  risk  review,  46456 
Nuclear  industry;  contingency  {rian  for  Year 

2000  issue.  3139 
Nuclear  material  transfer  reports;  instructions, 

69046 
Nuclear  power  plants,  license  renewal;  generic 
environmental  impact  statement; 
transportation,  9889 
Nuclear  power  plants — 
Light  water  reactor  safety  analysis  reports; 

standard  review  plan,  29922 
Year  2000  transition;  enforcement  discretion 
for  Y2K  noncompliance.  41474 
Nuclear  power  reactors — 
Occupational  radiation  exposure,  72704 
Operating  licensing  examination  standards, 

27015 
Oversight  processes;  reconunended 

improvements;  comment  request,  19207 
Oversight  process  pilot  plam  study;  interim 

enforcemem  policy,  43229 
Standard  review  ^an  fpr  evaluating  license 
termination  plans,  3 1 40 


Nuclear  Reactor  Regulation  projects;  redefining 

role;  woikshop  summary,  44966 
Petition  review  prtxess;  management  directive 

revision;  comment  request,  54654 
Radiation  Standards  Interagency  Steering 

Committee;  1998  annual  report,  47540 
Radiotogical  assessments  for  clearance  of 

equipment  aixl  materials  from  nuclear 

facilities,  14952 
Reactor  licenses;  foreign  ownership,  control,  or 

domination;  standard  review  plan,  10166, 

52355 
Selection  of  sample  rate  and  computer 

wordlenglh  in  digital  instrumentation  and 

control  systems,  58107 
Tank  Waste  Remediation  System  Privatization 

Project;  license  application  review; 

standard  review  plan,  13613 
Uranium  mill  tailings  sites;  reclamation  plan 

review;  standard  review  plan,  5321 
Uranium  recovery  facilities;  benchmark  dose 

nnodeling  for  radiological  criteria  for 

license  termiiution,  17690 
Senior  Executive  Service: 
Performance  Review  Boards;  mentership, 

13833 
Strategic  plan: 

Nuclear  reactor  safety  chapter,  woikshop,  44061 
Applicaiioits,  hearings,  determinations,  etc: 
Abdulshafi,  A.,  Ph.D.,  17424 
Allmon,  Randall  W.,  6384 
Arizona  Public  Service  Co.,  32280,  38219, 

50835,  56369 
Army  Department — 
Aberdeen  Proving  Ground,  MD,  38484 
Lake  Army  Ammunition  Plant,  MO,  31020 
Materials  license  request,  34690 
Atlas  Corp.,  2919,  7914,  12383,  23365 
Baltimore  Gas  &  Electric  Co.,  1244.  13043, 

18058,39545 
Boston  Edison  Co.,  3984,  5841,  24426,  32556, 

45981 
Bums,  Sheila  N.,  25083 
Cabot  Performance  Materials,  55776 
Carolina  Power  &  Light  Co.,  2237,  10165, 

14273.  39545,  43406,  55777,  59220 
Central  Hudson  Gas  &  Electric  Corp,  38929 
Cleveland  Electric  Illuminating  Co.  et  al.,  31879 
Cochran,  Thomas  B.,  6386 
Commonwealdi  Edison  Co.,  1032,  3320,  10728, 

14012,  14944,  27824,  32280,  42151. 

42152.  42153.  42154.  44962,  45288. 

48856.  57155.  60241.  62227,  72700 
Commcmwealth  Edison  Co.  et  al.,  73079 
Consolidated  Edistm  Co.  of  New  York,  Inc., 

49027,  55777,  55993 
Consumers  Energy  Co.,  198.  51 147.  69045 
Consumers  Power.  55785 
Dawson.  James  S.,  25085 
DeLeo.  Alfonso.  Jr..  47530.  71509 
Detroit  Edison  Co.,  43408,  5342 1 ,  54649 
Duke  Energy  Corp.,  14274,  16005,  42418, 

51805,  68122,  73593 
Duke  Energy  Corp.  et  al.,  534,  54924 
Duquesne  Light  Co.  et  al.,  16501,  31021, 

31880,54650,66212 
El-Naggar.  Mohammed.  Dr.,  17425 
Energy  Deputmeni — 
Fbit  Sl  Vraui,  CO;  independent  spem  fuel 

storage  installation,  1361 1,  60853 
Idaho  Operations  Office,  14946 
Energy  Northwest,  44242 
Entergy  Operations,  Inc.,  3320,  6921,  8145, 

10729.  11067.  27312.  28014.  51561. 

54651.60463.71511,73080 
Exxon  Coal  &.  Minerals  Co.,  2241 
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Falvey,  Randall  G..  58456 

Fansteel,  Inc..  49823.  58861 

FirstEnergy  Nuclear  Operating  Co.,  15831. 

18450.36933.38020 
FirstEnergy  Nuclear  Operating  Co.  el  al..  55310 
Florida  Power  &  Light  Co..  2685.  16502. 

25927.  26792.  38220,  72367 
Florida  Power  &  Light  Co.  et  al.,  31322 
Florida  Power  Corp.,  9544,  23686,  51564. 

68702 
Florida  Power  Corp.  el  al.,  8146.  501 13 
General  Electric  Co..  51340.  71517 
General  Electric  Vallecitos  Nuclear  Center.  CA. 

45289 
GPU  Energy  et  al.,  70292 
GPU  Nuclear  Corp..  67327 
GPU  Nuclear.  Inc.,  37572,  40631.  42998, 

44057,  73594 
GPU  Nuclear,  Inc.,  et  al..  19202.  19832,  22655, 

27826.  44756,  44757,  54925 
Grace.  Michael  P.,  estate.  25376 
H.B.  Robinson  Steam  Electric  Plant.  1 8642 
Houston  Lighting  &  Power  Co.  el  al.,  7007 1 
Hydro  Resources,  hic,  57664,  70072 
lES  Utilities,  Inc..  et  al.,  4902 
Illinois  Power  Co.,  4474.  45290,  67598 
Indiana  Michigan  Power  Co.,  534,  23 1 29. 
37574,  47532,  47533,  47535,  57665, 
58458.  65735 
International  Uranium  (USA)  Corp.,  23876, 

28218.  32069,  42728.  55785 
Isakoff,  Gary.  1 1954.  16503.  20328 
Kansas  Gas  &  Electric  Co.,  33916 
Kansas  Gas  &  Electric  Co.  et  al.,  1 1069,  60241 
Kint.  Peter.  1 1956 
LaRocque,  Lee.  1 1958 
Maine  Yankee  Atomic  Power  Co..  2920 
Mallahan.  Jasen.  60242 
March  Metalfab,  Inc..  6386 
McClellan  Nuclear  Radiation  Center,  69045 
Molycorp,  Inc.,  16764.  31021.  39176,  55785. 

62227 
Moirison  Knudsen.  53750 
NDT  Services,  Inc.,  4723 
Nebraska  Public  Power  Disuict.  44243 
Niagara  Mohawk  Power  Corp.,  4148,  56518, 

62228 
Niagara  Mohawk  Power  Corp.  et  al.,  52798 
North  Atlantic  Energy  Service  Corp.  et  al.. 

12384,  22657,  35190,  43227.  44%5.  71832 
Northeast  Nuclear  Energy  Co.,  57485,  60854. 

67327 
Northeast  Nuclear  Energy  Co.  et  al.,  2523. 
14012.  24190.  29365,  33530,  35191, 
40632.  48672.  53752.  56522.  62230. 
68124,72367 
Northern  States  Power  Co..  23131.  60243. 

66670 
Nuclear  Fuel  Services,  Inc..  568 1 
Pacific  Gas  &  Electric  Co.,  14946.  24683. 

31022 
PacifiCorp,  41972,  63060 
Pathfinder  Mines  Corp..  13239,  70293 
PECO  Energy  Co.,  28531.  44243,  52799 
PECO  Energy  Co.  et  al.,  42728 
Piorek,  Stanislaw,  Ph.D.,  46732 
Ponland  General  Electric  Co.,  23877 
Portland  General  Electric  Co.  el  al.,  55785 
Power  Authority  of  Slate  of  New  York,  41 48, 

34832.  36408,  60854,  69574 
PP&L.  Inc..  4904,  52799 
Public  Service  Co.  of  Colorado,  2241,  32069 
Public  Service  Electric  &  Gas  Co.,  199,  18450. 

35192.38484 
Rochester  Gas  &  Electric  Corp.,  63345 
Rogers.  Brian  K..  6387 


Roof  Survey  &  Consullants.  Inc.,  55496 
Sequoyah  Fuels  Corp..  42154.  7270! 
Shieldalloy  Meullurgical  Corp..  915 
South  Carolina  Electric  &  Ga.s  Co  .  6118.  57666 
Southern  California  EUison  Co..  9545,  13610. 

23687,  49529.55311 
Southern  Nuclear  Operating  Co  .  Inc..  23877. 

28218.47870 
Southern  Nuclear  Operating  Co..  Inc.  et  a!.. 

6118.  17201 
Speciale.  Richard  A.,  41 169 

Special  Testing  Laboratories.  Inc.  199.  9!5. 

5079 
STP  Nuclear  Operating  Co..  5683.  25.S19 
Tennessee  Valley  Authority.  40393.  4197V 

44245.  48857 
Testing  Engineers  &  Consultants.  Inc.  53755 
Texas  Utilities  Electric  Co..  1 1070,  2552U. 

27607,31881 
Texas  Utilities  Electric  Co.  et  al.,  25086.  25522 
Thermal  Science,  Inc..  25376 
Todd,  Dale,  et  al..  17427 
TU  Electric.  4148.  5865 
TXU  Electnc  Co.,  54370 
Union  Electric  Co.,  22658.  31653 
Urban,  John,  68393 
Vermont  Yankee  Nuclear  Power  Corp..  10506. 

47537.  49530 
Virginia  Electric  &  Power  Co.,  23687,  60856. 

60857.61673,61674 
Washington  Public  Power  Supply  System,  4725. 

39176.55786 
Wolf  Creek  Nuclear  Operating  Corp..  4726. 

6119,  9546.  10028.  149.50.  17203.  25383, 
38221,52557,62231 

Yankee  Atomic  Elecuic  Co..  17689 

Nuclear  Waste  Technical  Review 
Board 

NOTICES 

Meetings: 
Yucca  Mountain,  NV,  reposiiorv,  27608.  29087. 
44557.  70749 

Occupational  Safety  and  Health 
Administration 

RULES 

Construction  safety  and  health  standards: 
Reporting  and  recordkeeping  requirements. 
18809 
Longshoring;  safely  and  health  standards: 
Powered  industrial  truck  operator  training 
requirements:  stay  of  compliaiKC  dates. 
46846 
Reporting  and  recordkeeping  requirements. 
61504 
Marine  terminals:  safety  and  health  standards: 
Powered  industrial  truck  operator  training 
requirements;  slay  of  compliance  dates. 
46846 
Reporting  and  recordkeeping  requirements, 
61504 
Safely  and  health  standards,  etc.: 
Dipping  and  coating  operations  (dip  tanks). 

1 3897 
Methylene  chloride;  CFR  correction.  13700 
Permit-required  confined  spaces;  correction.  204 
Powered  industrial  truck  operator  training 
requirements;  correction.  22552 
PROPOSED  RULES 
Construction  safely  and  health  standards: 
Fall  protection,  38078,  5 1 722 

Correction,  47461 
Steel  Erection  Negotiated  Rulemaking  Ad\  isorv 
Committee — 
Meetings,  66595 
Reesublishment,  26713 


Consultation  agreements,  procedural  changes, 

35972 
Occupational  safety  and  health  standards. 
F-rgonomics  program  65768 
Correction.  7344« 
Safcts  and  health  standards,  etc 
NationalK  recogni/ed  testing  laboratories,  fees; 
reduition  iif  public  comment  penixJ  on 
recognition  nonces.  45098 
Perstmal  protective  equipment,  employer 

payment.  15402.  27941.  33810 
Tuberculosis,  occupational  exposure.  32447. 
34625 
State  plans;  development,  enforcement,  etc.: 
Nevada.  62138 

NOTICES 

Agency  information  collection  activities 
Proposed  collection,  comment  request.  18938. 

22652.  33527.  34><:s.  34X29.  34XM). 

.■'4831.  3.5699.  .^6044.  .>6926.  39174. 

42150.  43734.  43735.  437.^6.  43737. 

44%2.  46960,  48207.  4«208.  4X209. 

49247.  49248.  50544.  52351.  .'16812. 

57127.  61369.  70056.  72366 
Reporting  and  recordkeeping  requirements. 

10025.  12379.  19806.  57128 
Cirants  and  cooperative  agreements,  availability, 
etc. 
On-site  consultation  projects,  project  manager 

onentation  course.  27606 
Susan  Hanvood  Training  Program.  4714.  167()i 
Meetings 
Construction  Safety  and  Health  ,^dvlsory 

Committee.  1825,  18939.  24682.  28834. 

43226.  63059 
Maritime  Advisory  Committee  for  Occupational 

Safety  and  Health.  10491.  31019.  5712K 
Metalworkmg  Fluids  Standards  Advisors 

Committee.  912.  23.360.  32279 
Occupational  Safety  and  Health  Federal 

Advisory  Council.  46214 
Occupational  Safety  and  Health  National 

Advisorv  Committee.  22.36.  17421.  44751. 

67598 
Nationally  recognized  testing  laboratones.  etc. 
Applied  Research  Laboratories.  Inc..  683X8 
Canadian  Standards  Association.  60240 
Canadian  Standards  Association  et  al.,  38926 
Curtis-Straus  LLC.  69552 
Electro-Test.  Inc.  ll5tX) 
Eniela.  Inc.  11501.  37815 
Factory  .Mumal  Research  Corp  .  18939.  4424Ci 
MET  Laboratones.  Inc..  I  I.S02 
Southwest  Research  Institute.  1150'' 
Undervkriiers  Laboratories  Inc.  3.'913.  44241. 

68389 
Reports  and  guidance  documents,  availability,  eic: 
Safe  and  healthful  vvorking  conditions. 

voluntarv  protection  programs,  revisionv 

55390 
Voluntary  employer  safety  and  health  self- 
audits,  policy  staiemem.  54358 
Slate  plans;  standards  approval,  etc.. 
Oregon.  183.  913.  17686 
Washington.  184 
N'anance  applications,  etc 
Dixie  Divers.  Inc.  71242 

Occupational  Safety  and  Health 
Review  Commission 

RULES 

Practice  and  prtxredure: 
Settlement  judge  procedure,  setilcment  pan 
procedure  addition,  pilot  program.  8243 

Office  of  Federal  Housing  Enterprise 
Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 
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Office  of  Management  and  Budget 

See  Management  and  Budget  Offkr 

Office  of  Motor  Carrier  Safety 

RULES 

Oganizaticn,  functions,  and  authority  delegations: 
Office  of  Motor  Carrier  Safety,  CFR  chapter 
revision.  S83SS 

PROPOSED  RULES 

Motor  canier  safety  standards: 
Raiboad-highway  grade  crossing;  safe 
clearance;  public  meeting.  58372 

NOTICES 

Agency  information  collection  activities: 

Propoacd  collection;  comment  request.  66%l 
Motor  cvrier  safety  enforcemau  cases:  decisions 

and  orders,  6337 1 
Motor  carrier  safety  standards: 
CoMiDlled  substtnces  and  alcohol  nuidom 
testing  requirements;  exemption 
appiicatioas.  71181 
Driver  qualificttions — 
Aldridge,  Terry  J.,  et  al.;  vision  requirement 

exen^jtions,  66962 
Blaschke.  Rodney  D.,  et  al.;  vision 
requirement  exemptions,  68195 
Durham,  James  F.;  vision  requirement 
exemption.  69586 
Hours  of  service  of  drivers — 
Van  Wyk  Freight  Lines.  Inc.;  exemption 
application.  72373 
Parts  and  accessories  necessary  for  safe 
operation — 
Minimum  fiiel  tank  fill  ntte  and  certification 
labeling  requimnents;  exemption 
applications.  71 184,  71186 

Office  of  the  Special  Counsel 

PROPOSED  RULES 

Semi-annual  agenda.  22160.  65266 

Office  of  United  States  Trade 
Representative 

See  Trade  Representative.  Office  of  United  Suies 
Operations  Office  | 

PROPOSED  RULES 

Donation  of  excess  research  equipment;  priorities 
and  adminisliative  guidelines,  41049 

Overseas  Private  Investment 
Corporation  i 

RULES 

Administrative  provisions: 
Legal  proceedings;  production  of  nonpublic 
recortk  and  testimony  of  OPIC  employees, 
8239 
Organization,  finctions,  and  authority  delegations: 
International  Development  Cooperation  Agency 
abolished;  and  CFR  chapter  heading 
revised.  32805 

PROPOSED  RULES 

Semi-Hnual  agenda.  22162 

NOTICES 

Agency  information  collection  activities: 
IVopoied  collection;  cotnmem  retjuest,  10721. 

56514.  72677 
Submission  for  OMB  review;  comment  request. 
27009,58441.58442 
HcviD^St  681 15 
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Meetings;  Sunshine  Acu  9171,  10012,  28012, 

29668.  49025,  67934 
Organization,  functions,  and  authority  delegations: 
International  Development  Cooperation  Agency; 
abolishment.  32890 
Privacy  Act: 
Systems  of  records,  37152,  69033 

Panama  Canal  Commission 

RULES 

General  regulations  and  shipping  and  navigation 
regulations;  CFR  subchapters  removed,  73413 

PROPOSED  RULES 

Semi-annual  agenda.  22164,  65268 

NOTICES 

Accumulated  unpaid  balances  relating  to  Canal 
Zone  postal-savings  deposits  and  certificates 
and  postal  money  orders;  agency's  release 
from  liabihty.  59814 

Panama  Canal  Zone  Government;  vital  statistic 
records  transferred  to  Commission;  location 
change.  70296 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
District  of  Columbia  Code;  prisoners  serving 

sentences.  561 1 
Rescission  guidelines.  S%22 

NOTICES 

Meetings;  Sunshine  Act.  528.  2518.  17684.  22646, 
34270.  34271.  36404.  50829,  52349,  69801, 
72102 

Patent  and  Trademark  Office 

RULES 

Patent  and  trademark  cases: 

Fee  revisions  (2000  FY),  67774 
Patent  cases: 

Copy  fees;  clarincation,  67486 

biterfeience  proceedings;  consideration  of 
interlocutory  nilings.  12900 
Trademark  cases: 

Copy  fees;  clariflcation.  67486 
Trademark  Law  Treaty  Implementation  Act; 
implementation.  48900 

Conection,  51244 

PROPOSED  RULES 

Patent  cases: 

Patent  business  goals.  53772 

Payment  of  fees  by  credit  card;  changes,  59701 
Trademark  Law  Treaty  Implementation  Act; 
implementation.  25223 

NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  10277. 
16709.  18402.  27967.  66170.  66458. 
68332,  69509 
Electronic  information  dissemination: 

Internet  usage  policy.  33056 
Meetings: 
Trademark  Affairs  Public  Advisory  Committee, 
60791 
New  Act  of  Hague  Agreement;  intematioiul 
registration  of  industrial  designs;  public 
hearing  and  comment  request,  19135 
Patents: 
Human  drugs  and  drug  products — 
Roboxetine  mesylate;  interim  term  extension. 
10449 


Patent  application  examination — 
Prior  ait  identification  issues;  comment 

request  and  hearing,  28803 
Revised  utility  examination  guidelines; 

comment  request,  71440 
Supplemental  guidelines,  41392 
Written  description  requirement;  guidelines; 
conmient  request,  71427 
Reexaminations;  compliance  with  decision  in 
case.  In  re  Portola  Packaging,  Iik.; 
guidelines,  15346 
Senior  Executive  Service: 

Perfomumce  Review  Board;  membership,  56488 
Trademark  protection: 
Native  American  Tribes,  official  insignia; 
statutorily  required  study,  13004.  29841 
Hearings.  32027 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda,  22168.  65270 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conmient  request, 
10169,  20026 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
Civil  monetary  penalties;  inflation  adjustment, 

42246 
Individual  retirement  accoimts;  payroll 

deduction  programs;  interpretive  bulletin, 
33000 
Group  health  plans;  access,  portability,  and 

renewability  requirements;  conmient  reqtiest, 
57520 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 
Documents  furnished  to  Labor  Department 
Secretary  on  request;  civil  penalties 
assessment.  42797 
Employee  benefit  plans;  claims  procedures; 

hearing.  65. 
Employee  pension  and  welfare  benefit  plans; 
recordkeeping  and  disclosure  requirements; 
use  of  electronic  media.  4506 
Plan  and  summary  plan  descriptions;  superseded 
regulations  removed  and  other  technical 
amendments.  42792 
Section  3(40)  Collective  Bargaining  Agreements 
Negotiated  Rulenuking  Advisory 
Committee — 
Meetings.  3463.  15143,  30452.  38390.  51277. 
57611 
Small  pension  plan  assets;  security.  67436 
Group  health  plans;  access,  portability,  and 
renewability  requirements: 
National  Medical  Support  Notice;  child  support 
orders;  health  care  coverage  provisions, 
62054 
Women's  Health  and  Cancer  Rights  Act  of  1998; 
implementation: 
Breast  reconstruction  and  related  services  after 
mastectomy;  coverage,  29186 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42717, 
58455,  726%.  72697.  72698 
Employee  beiKfit  plans;  class  exen^xions: 
Cross-trades  of  securities  by  Index  and  Model- 
Driven  Funds.  70057 
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Individual  retirement  accounts  and  Keogh  plans 

11042.  11044 
Interest  free  loans.  66666 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Aetna  Inc.  et  al..  25916.  52546 
Allfirst  Banket  al..  57129 
Anvil  ConsUtiction  Co.,  Inc..  et  al.,  61 132 
Bankers  Trust  Co..  40623 
Bankers  Trust  Co.  et  al..  30360,  51793.  70748 
Business  Men's  Assurance  Co.  of  America  et 

al.,  70732 
Chase  Manhattan  Bank  et  al.,  34281,  46419 
First  Security  Corp.  et  al.,  19807.  34293 
Genito-Urinary  Surgeons.  Inc..  et  al..  3342. 

11045 
Hanson  Operating  Co.  et  al..  38480 
Keystone  Financial,  Inc..  et  al.,  7667 
Massachusetts  Mutual  Life  Insurance  Co.  et  al.. 

43738 
Metropolitan  Life  Insurance  Co.  et  al..  66201 
MICO.  Inc..  et  al.,  28835.  53736 
Moody-Day,  Inc..  et  al..  3318 
Pacific  Coast  Roofers  et  al..  46724.  56812 
Pacific  Life  Corp.  et  al..  39532,  61 136 
Plumbers  and  Pipe  Fitters  National  Pension 

Fund,  61944 
Premier  Funding  Group,  Inc..  et  al..  40626 
RREEF  America  L.L.C.  et  al..  29895.  42717 
Salomon  Smith  Barney,  Inc..  16486 
Salomon  Smith  Barney.  Inc..  et  al..  4127 
Standard  Bank  Employees.  7672 
Standard  Bank  Employees  et  al..  24422 
VECO  Corp.  et  al..  10491.  1 1052.  28838 
Wells  Fargo  Bank.  N.A..  et  al.,  4132,  16493 
Employee  Retirement  Income  Security  Act: 
Annual  Return/Report  of  Employee  Benefit  Plan 

(1999  Form  5500);  computer  scannable 

versions;  conunent  request,  34686 
Cross-trades  of  securities  by  investment 

managers;  hearing,  70070 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,  5841,  12379.  12380. 

18940,  18941,  26790,  26791,  34296. 

34297.  43757.  43758.  51 146,  51 147. 

55760.57154.57155 
Medical  Child  Support  Working  Group.  6919. 

15382,  22652,  39174,  50304,  58858,  68391 
Memorandums  of  understanding: 

IRS  and  HCFA;  Health  Insurance  Poiubility 

and  Accountability  Act  of  1996; 

implementation,  70164 

Pension  Benefit  Guaranty 
Corporation 

RULES 

Premium  payments: 
Self-correction  of  premium  underpayments, 
66383 
Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits, 
2569,  7083,  12745.  18575,  26287. 
31975.  32103.  381 14.  38534.  44128. 
49986,  51587,  55828,  61787.  69922 
Valuation  of  benefits  and  assets:  expected 
retirement  age,  67165 
Benefits  payable  in  terminated  plans;  disclosure 
to  participants,  67163 
Waivers  for  major  disaster  area  residents  due  to 
severe  weather 
Hurricanes  Royd  and  Irene;  various  States. 
65658 
PROPOSED  RULES 
Premium  payments: 
Self-correction  of  premium  underpayments, 
22589 


Semi-annual  agenda.  22172.  65274 
NOTICES 

Agency  information  colleciion  activities: 
Proposed  collection;  comment  inquest.  2689. 

29722.  35702.  35703.  36937.  69298 
Submission  for  OMB  review;  comment  request. 
17040,  46733.  48440.  52558.  66936 
Alternative  dispute  resolution;  policy  statement. 

17696 
Employee  Retirement  Income  Security  Act: 
Annual  Retum'Rcpon  of  Employee  Benefit  Plan 
(1999  Form  5500);  computer  scannable 
versions:  comment  request.  34686 
Multiemployer  plans: 
Interest  rates  and  assumptions.  2689,  7218. 
12825,  18644,  26465,  32072.  38224. 
44246,  501 19.  559%.  61949,  70099 
Single-employer  plans: 
Interest  rates  and  assumptions.  2689.  12825. 
18644,  32072.  38224.  55996 

Personnel  Management  OfHce 

RULES 

Absence  and  leave: 

Emergency  leave  transfer  pirogram.  72250 
Restored  annual  leave.  Year  2000  (Y2K) 
computer  conversion  efforts,  46257 
Acquisition  regulations: 

Health  benefits.  Federal  employees — 
Defense  Department  demonstration  project. 
36271 
Combined  Federal  Campaign;  solicitations 

authorizations.  27169 
District  of  Columbia  Courts  and  Justice  Technical 
Corrections  Act  of  1998;  implementation: 
Federal  retirement,  health  insurance,  and  life 
insurance  coverage  for  certain  District  of 
Columbia  employees;  extensions  and 
exclusions.  15286 
Employment: 

Displaced  former  Panama  Canal  Zone 

employees;  interagency  career  transition 
assistance.  24503 
Federal  employees  performing  military  duty; 

reemployment  rights,  31485 
Positions  restricted  to  preference  eligibles. 

40505 
Reduction  in  force — 

Service  credit;  retention  records.  16797. 
2353! 
Retention  allowances:  agency  payment  criteria. 

71633 
Selective  Service  System;  statutory  bar  to 

appointment  of  persons  failing  to  register; 
technical  amendment.  287 1 3 
Surplus  and  displaced  Federal  employees:  career 

transition  assistance.  40506 
Temporary  appointment  pending  establishment 
of  register  (TAPER)  authority;  promotion 
possibility  for  employees  appointed,  15285 
Group  life  insuraiKe,  Federal  employees: 
Court  orders.  16601,  54761 
Life  insurance  improvements.  72459 
New  premium  rates.  22543,  71983 
Health  benefits.  Federal  employees: 
Contributions  and  withholdings;  weighted 

average  of  subscription  charges,  1 5633 
Defense  Department  demonstration  project, 
36237 
Pay  administration: 
Authoniy  delegations  to  agencies  to  take  certain 
actions  without  prior  OPM  approval; 
correction.  6893 1 
Back  pay,  holidays,  and  physicians' 
comparability  allowances,  72457 


Compensation,  miscellaneous  changes.  691fiS 
Hazardous  duly  pay.  1501 
Lump-sum  payments  for  accumulated  and 
accrued  annual  lea\e  for  employees  who 
separate  from  Federal  senice.  3676' 
Premium  pay;  availability  pay  for  criminal 

investigators.  45 1  7 
Senior  Executive  Sctmcc  performance  awards. 
72889 
Prevailing  rate  systtins.  99()5,  9906,  17941. 

23531,  33175.  S.-?179,  6(K)87,  61769.  69183. 
72249 
Environmental  differential  pay  for  worVing  at 
high  altitudes.  I.S915 
Retirement 

Voluntary  early  retirement  authority.  53581 
Technical  amendment.  722.">6 
Voting  Rights  Program: 
Chickasaw  and  Leake  Counties,  MS.  new 
offices  for  filing  applications  or 
complainLs,  42039 

PROPOSED  RULF-S 

Absence  and  lea>-e 
Restored  annual  leave.  Year  2(KK1  (Y2K) 
computer  conversion.  3 1 735 
Employment: 
Selective  Service  .System,  statutory  bar  to 

appointmeni  of  persons  failing  to  register. 
i4«42 
Senior  Executive  Service,  career  and  limilcd 
appointments.  Qualifications  Review  Board 
certification.  41334 
Suitability  for  employment  in  competitive 
service  positions  and  Senior  Executive 
Serv  ice  career  appoinimenLs. 
determinations  and  procedures.  4336 
Federal  Ton  Claims  Act.  adminisiraiivc  claims. 

33226 
Health  and  counseling  programs.  Federal 
employees 
Child  care  costs  for  lower  income  employees: 
appropriated  funds  use.  72ll37 
Pay  administration 

Payments  during  evacuation.  69936 
Prevailing  rate  systems.  20221.  33427.  61793. 

72292 
Retirement: 

Civil  Service  Retirement  System  (CSRS) — 
State  income  tax  withholding  and  voluntary 
allotment  program;  expansion.  33429 
Federal  Employees  Retirement  Svsiem 
(FERS>— 
State  income  tax  withholding  and  voluntarv 
allotment  program,  expansion.  33429 
Semi-annual  agenda.  22132,  65240 

NOTICES 

Agency  information  collection  activities 
Proposed  collection;  comment  request.  535, 
1830.  8412.  9360.  20027.  20339,  33327. 
33328,  34.302.  36410.  42732.  44247. 
48212.  51806.  54930,  60246,  63348 
Submission  for  OMB  review,  comment  request, 
536.  1245.  4476.  4727.  8413.  18945. 
20027.  28015.  331 19.  33327.  .34.302. 
34303.  3641 1.  44247.  48212,  60247.  72704 
Combined  Federal  Campaign:  limitation  on 

recognition  of  national  federations.  63349 
Excepted  service:  « 

Schedules  A.  B.  and  C;  positions  placed  or 
revoked — 
Consolidated  list.  48462 
Update,  536.  14772.  24684.  33328,  38044, 
56816.657.38,  72369 
Health  benefits.  Federal  employees: 
Medically  undcrserved  areas  (2000  CY),  48213 
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Intmul  Revenue  Service  broadbanding  systems; 

interim  0PM  criteria,  38486,  43014 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee. 

11510,  29722,  4063Z  53424 
Federal  Salaiy  Council,  53757 
National  Pannership  Council,  5081,  322%. 
48213.68124  , 

Ply  under  General  Schedule:  ' 

Basic  and  locality  pay  for  certain  Federal 
employees:  adjustments.  20340 
Pfcrsomel  management  demonstration  projects: 
Amiy  Deputneni — 
Aviation  Research.  Developmem,  and 

Engineering  Center.  Federal  Center  St. 
Louis,  MO,  11074 
U.S.  Army  Engineer  Research  and 

Development  Center  et  al.,  12216 
U.S.  Army  Medical  Research  and  Materiel 
Coiranand.  Fort  Detrick.  MD.  30378 
Commerce  Department — 
Various  operating  units;  altemaiive  personnel 
management  system,  52810 
Defense  Depwtment;  civilian  acquisition 

worklbrce  project,  1426 
Navy  Depanment — 
Naval  Sea  Systems  Conmiand  Warfare 

Centers.  39179 
U.S.  Naval  Research  Laboratory.  Washingtoa 
DC,  8964,  33970 
Privacy  Act 
Computer  matching  pfognms,  50306 
Systems  of  records,  4727.  51807.  53424,  54930. 
54934.  59221.  60247.  60249,  61949. 
72705,  73108 
Senior  Executive  Service: 
Career  positions  reserved  during  1998;  list.  8904 

Postal  Rate  Commission 

RULES 

Freedom  of  Information  Act;  implementation, 

58335 
Organization,  fiBKtions,  and  authority  delegations: 
Consumer  Advocate  Office;  mission  statement. 
37401 
Practice  and  procedure: 
Domestic  mail  classifKation  schedule;  postage 
rales,  fees,  and  classifications;  cluunges. 
1392  , 

Correctioo,  4493  | 

Library  reference  rule,  67487 
Privacy  Act;  implememation,  57982 

I>RCH>OSED  RULES 

Freedom  of  Information  Act  impiemenlation, 

50031 
International  mail  services;  cost,  revenue,  and 

voiiune  data  analysis,  66436 
Practice  and  procedure: 
Electronic  filing  requirements,  etc.,  72622 
Library  reference  rale,  52725 
Pmacy  Act;  implementation,  49120 

NOTICES 

Complaint  cases: 

Electronic  delivery  service  pilot  program,  28015 
Domestic  mail  classifications  and  rates: 
Bulk  parcel  return  service;  legal  definition 

expansion.  2993 1 
Experimental  online  mailing  service  and  fees; 

market  test;  termination,  28225 
Mailing  online  experimental  classification 

proceeding,  66514 
Nonletier-sized  business  reply  mail;  accounting 

methods,  13613 
Nonprofit  and  classroom  periodicals  class 

mailers;  mail  classification  case,  18946 


Domestic  rates,  fees,  and  mail  classifications: 

Experimental  mail  classification  docket,  54693 
Meetings: 

Mailers'  presentation.  28539 

Technical  and  settlement  conference.  49530. 
56819 
Meetings;  Sunshine  Act.  32558 
Organization,  functions,  and  authority  delegations: 

Docket  room;  change  in  hours  of  operation, 
4477 
Practice  and  procedure: 

Bulk  parcel  return  service  fee;  complaint,  49824 
Privacy  Act: 

Systems  of  records.  48875,  56819 
Reports  and  guidance  documents;  availability,  etc.: 

International  mail  report.  3991 
Visits  to  facilities.  917.  8413.  31024.  36725, 
37822.  49032.  56819.  67348 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Breast  cancer  research  semi -postal  stamp;  terms 

and  conditions  for  use  and  determination 

of  value.  10950 
Bulk  parcel  return  service.  50449 
Commercial  mail  receiving  agency;  delivery  of 

mail;  procedure  clarification.  14385 
Delivery  confirmation  service;  classification  and 

fees.  12072 
Stay  applicability  for  customers  sending  mail 
to  APO/FPO  destinations.  17102 
Experimental  nonletter-size  business  reply  mail 

categories  and  fees;  implementation 

standards.  31 121 
Location-based  post  office  box  fees;  expansion; 

and  rate.  fee.  and  classification  changes; 

correction,  6802 
Mailing  Online  market  test  termination;  changes 

in  domestic  classifications  and  fees,  57571 
Miscellaneous  amendments.  36 
Nonprofit  and  classroom  periodicals 

classification  changes  and  notice  of  refund 

procedures.  38831 
Nonprofit  standard  mail  rate  matter,  eligibility 

requirements.  48092 
Package  reallocation  for  periodicals  and 

standard  mail  (A)  flats  placed  on  pallets 

and  new  labeling  list  LOO  I; 

implementation.  16814 
Rural  and  highway  contract  delivery  routes: 

shared  mail  receptacles;  addressing 

requirements.  2141 
International  Mail  Manual: 
Global  Direct— Canada  Admail  service.  2855. 

9915 
Global  Direct — Canada  Publications  Mail, 

46277 
Global  Package  Link  service — 

Argentina,  46141 
International  priority  airmail  service;  postage 

rates  and  service  coixlitions  changes, 

10219.  43292 
Postal  rate  changes.  20178 
Priority  Mail  Global  Guaranteed;  enhanced 

expedited  service  from  selected  U.S. 

locations  to  selected  European  countries, 

19039,60106 
Organization,  fiinctions,  and  authority  delegations: 
information  release  and  records  management, 

41289 
Practice  and  procedure: 
Environmental  regulations — 
Floodplain  and  wetlattd  procedures,  56253 


PROPOSED  RULES 

Domestic  Mail  Manual: 
Curbside  mailboxes;  design  standards — 
Consensus  Committee  establishment  and 

meeting,  44681 
Consensus  Committee  meetings.  66143 
Flat-size  periodicals  and  standard  mail; 
packaging  material  standards.  1 1402 
Withdrawn,  28130 
Nonautomation  mail  processing  instructions  and 

letter  tray  label  revisions.  57419 
Plant  Verified  Drop  Shipment  (PVDS)  mailings; 

loading  requirements.  72044 
SAVE  verification  procedures  and  revisions; 
Fvst-Class  and  Standard  Mail  (A) 
automation  letter  mail:  combined  postage 
payment  standards.  68%5 
Special  services  labels;  barcode  requirements, 

54255 
Standard  Mail  destination  entry  mailings; 
procedure  changes.  7 1 702 
Freedom  of  Information  Act;  implementation, 

30929.46630 
Practice  and  procedure: 
Environmental  regulations — 
Floodplain  and  wetland  procedures.  48124 

NOTICES 

Domestic  Mail  Manual: 

Periodicals  rate  anomaly.  20340 
Domestic  rates,  fees,  and  mail  classifications: 
Experimental  nonletter-size  business  reply  mail 

classifications  and  fees;  changes,  3 1 325 
Periodicals  rate  anomaly.  38930 
Meetings: 
Consensus  Committee,  56543 
Universal  Postal  Union;  international  postal 
issues.  2690 
Meetings;  Sunshine  Act,  3992,  6922,  8153.  13458. 
19208,  23881,  28225,  32296,  36050.  40051. 
45986.  51809.  56823,  66215,  71834 
Postage  meters: 
Information  based  indicia  program;  performance 
criteria  and  security  architecture  for — 
Oosed  IBI  systems.  4728 
Open  IBI  postage  evidencing  systems.  38225 
Postage  evidencing  product  submission 
procedures,  44760 
Privacy  Act: 
Computer  nutching  programs,  42733 
Systems  of  records,  8876.  16765,  36051.  41476, 
63062 

Presidential  Documents 

PROCLAMATIONS 

Lamb  meat — 
Adjustment  to  competition  from  imports  (Proc. 

7208).  37389 
Imports  (Proc.  7214).  42265 
Maritime  activities;  contiguous  zone  of  the  U.S. 
(Proc.  7219).  48701 
Correction,  49276.  49844 
Mongolia;  extending  normal  trade  relations  and 
elimination  of  tariff  on  certain 
pharmaceuticals  and  chemical  imtermediaries 
(Proc.  7207),  36549 
Russian  Federation;  restraints  on  imports  of  certain 

steel  products  (Proc.  7210),  40723 
Sugar-containing  products  and  other  agricultural 
products;  tariff-rate  quotas  (Proc.  7235), 
55611 
Trade: 
Generalized  System  of  Preferences;  modification 
of  duty-free  treatment  (Proc.  7206),  36229 
Wheat  ghiten,  imports  (Proc.  7202),  29773 
Yugoslavia,  Federal  Republic  of,  and  Serbia; 
suspension  of  entry  into  U.S.  of  persons  who 
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are  responsible  for  repression  of  the  civilian 
population  or  for  policies  that  obstruct 
democracy  (Proc.  7249).  62561 
Special  observances: 
Adoption  Month,  National  (Proc.  7245).  59103 
African  American  History  Month,  National 

(Proc.  7165),  5585 
AIDS  Day.  World  (Pioc.  7256),  67691 
America  Goes  Back  to  School  (Proc.  7218). 

47337 
American  Heart  Month  (Proc.  7166).  6181 
American  Indian  Heritage  Mondi.  National 

(Proc.  7247).  60085 
America  Recycles  Day  (Proc.  7250),  62563 
Asian/Pacific  American  Heriuge  Month  (Proc. 

7189),  24275 
Battle  of  the  Bulge,  55th  Anniversary  of  the 

(Proc.  7261),  71629 
Blackmun,  Harry  A.,  death,  1 1373 
Breast  Cancer  Awareness  Month,  National 

(Proc.  7228),  54193 
Cancer  Control  Mondi  (Proc.  7177),  17075 
Captive  Nations  Week  (Proc.  7209).  39895 
Character  Counts  Week,  National  (Proc.  7242). 

56665 
Child  Abuse  Prevention  Month,  National  (Proc. 

7178).  17077 
Child  Health  Day  (Proc.  7232).  54757 
Child  Mental  Health  Month  (Proc.  7246).  60083 
Children's  Day.  National  (Proc.  7238).  55617 
Citizenship  Day  and  Constitution  Week  (Proc. 

7222).  51183 
Columbus  Day  (Proc.  7239).  55619 
Consumer  Protection  Week,  National  (Proc. 

7164).  5581 
Crime  Victims'  Rights  Week.  National  (Proc. 

7187),  22777 
D.A.R.E.  Day,  National  (Proc.  7180).  17939 
Defense  Ttansporution  Day.  National,  and 

National  Transportation  Week  (Proc.  7197). 
27439 
Disability  Employment  Awareness  Month. 

National  (Proc.  7229),  54195 
Domestic  Violence  Awareness  Month,  National 

(Proc.  7230).  54197 
Dnmk  and  Dragged  Driving  Prevention  Month. 

National  (Proc.  7257),  68269 
Education  and  Sharing  Day.  U.S.A.  (Proc. 

7176).  15123 
Equal  Pay  Day,  National  (Proc.  7179).  17499 
Family  Caregivers  Week,  National  (Proc.  7254). 

66087 
Family  Week,  National  (Proc.  7253),  66085 
Farm-City  Week,  National  (Proc.  7252).  66083 
Farm  Safety  and  Health  Week,  National  (Proc. 

7224),  51415 
Father's  Day  (Proc.  7205),  33737 
Fire  Prevention  Week  (Proc.  7231).  54755 
Flag  Day  and  National  Flag  Week  (Proc.  7204). 

32381 
Forest  Products  Week,  National  (Proc.  7241). 

56397 
Former  Prisoner  of  War  Recognition  Day. 

National  (Proc.  7182),  18321 
Gay  and  Lesbian  Pride  Month  (Proc.  7203). 

32379 
General  Pulaski  Memorial  Day  (Proc.  7234). 

55405 
German-American  Day  (Proc.  7233),  54759 
Gold  Star  Modier's  Day  (Proc.  7226),  52625 
Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy  (Proc.  7175),  14807 
Hispanic  Heritage  Month.  National  (Proc. 

7220),  50417 
Historically  Black  Colleges  and  Universities 
Week,  National  (Proc.  7225),  51417 


Human  Rights  Day.  Bill  of  Rights  Day,  and 

Human  Rights  Week  (Proc.  7258),  69161 
Irish- American  Heriuge  Month  (Proc.  7169) 

10381 
Jewish  Heritage  Week  (Proc.  7183).  19017 
Jordan,  death  of  King  Hussein  I  (Proc.  7167). 

6777 
Korean  War  Veterans  Armistice  Day.  National 

(Proc.  7213).  41005 
Law  Day.  U.S.A.  (Proc.  7191).  24279 
Legal  Services  Corporation.  25th  Anniversary 

of  the  (Proc.  7212),  41003 
Leif  Erikson  Day  (Proc.  7236),  55613 
Loyalty  Day  (Proc.  7192),  24281 
Maritime  Day.  National  (Proc.  7199).  28709 
Martin  Luther  King.  Jr..  Federal  Holiday  (Prxx. 

71631.2991 
Minority  Enterprise  Development  Week  (Proc. 

7216),  47091 
Mother's  Day  (Proc.  7194).  25191 
Older  Americans  Month  (Proc.  7190).  24277 
Older  Work'ers  Employment  Week.  National 

(Proc.  7173).  12879 
Organ  and  Tissue  Donor  Awareness  Week, 

National  (Proc.  7185).  19681 
Ovarian  Cancer  Awareness  Week  (Proc.  7223). 

51185 
Pan  American  Day  and  Pan  American  Week 

(Proc.  7181).  18317 
Parents'  Day  (Proc.  721 1).  41001 
Park  Week.  National  (Proc.  7184).  19439 
Peace  Officers  Memorial  Day  and  Police  Week 

(Proc.  7195).  25797 
Peari  Harbor  Remembrance  Day.  National 

(Proc.  7259).  69163 
Poison  Prevention  Week,  National  (Proc.  7174), 

14353 
POW/MIA  Recognition  Day,  National  (Proc. 

7220.50731 
Prayer  for  Peace.  Memorial  Day  (Proc.  7201 ). 

29769 
Prayer.  National  Day  of  (Proc.  7193),  25189 
Red  Cross  Month.  American  (Proc.  7168). 

lOIOl 
Religious  Freedom  Day  (Proc.  7162).  2989 
Safe  Boating  Week,  National  (Proc.  7198). 

28083 
Save  Your  Vision  Week  (Proc.  7171).  10385 
School  Lunch  Week.  National  (Proc.  7237). 

55615 
Science  and  Technology  Week,  National  (Proc. 

7188).  23005 
Small  Business  Week  (Proc.  7200),  2871 1 
Small  Manufacmring  Week  (Proc.  7217).  47093 
Smokeout  Day.  National  Great  American  (Proc. 

7251).  66081 
Thanksgiving  Day  (Proc.  7255),  66093 
United  Nations  Day  (Proc.  7244),  57967 
Veterans  Day  (Proc.  7248).  61473 
Veterans  of  Foreign  Wars.  100th  Anniversary 

of  the  (Proc.  7227).  53877 
Volunteer  Week.  National  (Proc.  7186),  1%83 
Washington.  George;  bicentennial 

commemoration  of  death  (Proc.  7260), 
70563 
White  Cane  Safety  Day  (Proc.  7240),  56393 
Women's  Equality  Day  (Proc.  7215).  46813 
Women's  History  Month  (Proc.  7170).  10383 
World  Trade  Week  (Proc.  71%).  27437 
Wright  Brothers  Day  (Proc.  7262).  71631 
Young  People  and  Gun  Violence.  National  Day 
of  Concern  About  (Proc.  7243),  57767 

EXECUTIVE  ORDERS 

Afghanistan:  blocking  property  and  prohibiting 
transactions  with  the  Taliban  (EO  13129). 
36759 


FEDERAL  REGISTER  INDEX,  Juraary-December,  1999 


Presidential 

Armed  Forces.  U.S.: 

Health  protection  of  military  personnel 
participating  in  particular  military 
operations  (EO  131 39).  54 1 75 
Selected  and  Individual  Ready  Reserves. 

ordering  to  active  duty  (EO  13120).  23007 
Biobased  products  and  biocncrgy.  dcvelopmeni 

and  promotion  (EO  131 34).  44639 
Chemical  weapons;  implementation  of  convention 

and  implementing  aci  (EO  13128).  34703 
Child  labor;  prohibition  of  acquisiuon  of  products 
produced  by  forced  or  indentured  (EO 
13126).  32383 
Committees;  establishment,  renewal,  terminauon. 
etc.: 
Advisory  Comminees.  Federal:  continuance  {EG 

13138).  53879 
Bioethics  Advisory  Commission.  National. 

amendment  (EO  13137).  50733 
Coast  Guard.  Interagency  Task  Force  on  the 
Roles  and  Missions  of  the  U.S.. 
establishment  (EO  13115),  15283 
Information  Technology  Advisory  Comminee. 

President's;  amendments  (EO  13113).  7489 
Infrastructure  Assurance  Council.  National. 

establishment  (EO  13130).  .38535 
Iniemct.  Working  Group  on  Unlawful  Conduct 

on;  establishment  (EO  13133),  43895 
Labor  Organization.  Presidents  Committee  on 
the  International;  amendmeni  (EO  13135). 
47339 
Nazi  War  Criminal  Records  Interagency 
Woriting  Group  (EO  131 10).  2419 
Southwest  Border.  Interagency  Task  Force  on 
the  Economic  Developmeni  of  the. 
establishment  (EO  13122).  29201 
Sustainable  Development  President  s  Council 

on:  amendmeni  (EO  131 14).  10099 
Women  in  American  History.  Prcsideni's 
Commission  on  the  Celebration  of. 
amendnteni  (EO  1 3 1 36).  4893 1 
Couns-Martial  Manual.  United  Stales.  1984; 

amendments  (EO  13140).  551 15 
Enterprise  for  the  Americas  Initiative,  amendmem 

(EO  13131).  40733 
Environmental  review  of  trade  agreements  (EO 

13141).  63169 
Export  control  regulations;  amendmeni  (EO 

13117).  16591 
Government  agencies  aixl  employees 
Asian  Americans  and  Pacific  Islanders, 
increasing  panicipation  m  Federal 
programs  (EO  13125).  31 105 
Classified  National  Security  Information. 

amendment  (EO  1 3 1 42 ).  66089 
Efficient  energy  management  (EO  1 3 1 23 1. 

30851 
Electronic  systems;  year  2000  conversion. 

amendmeni  (EO  13127).  32793 
Federalism  (EO  13132).  43255 
Foreign  Affairs  Reform  and  Resiruciunng  Act 
of  1998:  implementation  (EO  I31I8|. 
16595 
Pay  rates  (EO  13144),  72237 
Psychiatric  disabilities.  Federal  employees  with, 
amendment  to  civil  service  rules  (EO 
13124).  31103 
Technology  training  (EO  13111).  2793 
Invasive  species  (EO  131 12),  6183 
Taliban;  blocking  property  and  prohibiting 

transactions  (EO  13129).  36759 
Trade;  identification  of  expiansion  priorities  and 
discriminatory  procurement  practices  (EO 
13116).  16333 
Waterfixwit  facilities,  vessels,  harbors,  and  ports, 
safeguarding  (EO  13143),  68273 


Presidential 


Yi^odavia  (Seibia/Montenegro),  Federal  Republic 
of.  Albmia.  and  airspace  and  adjacent  waters, 
designation  of  combat  zone  (EO  131 19). 
18797 

Yugodavia  (Seibia  and  Montenegro).  Federal 
Republic  of.  Republic  of  Serbia,  Republic  of 
Montenegro:  sanctions  regarding  the  situation 
in  Kosovo  (EO  13121).  24021 

ADMINISTRATIVE  ORDERS 

Angola  (UNITA).  National  Union  for  the  Total 
Independence  of.  continuation  of  emergency 
(Notice  of  Sep«eii*er  21.  1999),  51419 
Australia;  proposed  agreement  on  uranium 
(Presidential  Determination  Na  2000-3  of 
October  25.  1999).  58757 
Belarus;  contimiation  of  waiver  authority  under 
the  Trade  Act  of  1974  (Presidential 
Determination  No.  99-26  of  June  3.  1999). 
31109 
Bribery  of  Foreign  Public  Officials  in  International 
Business  Transactions,  Convention  on 
Combating:  delegation  of  responsibility  to 
Secretary  of  State 
(Memorandum  of  June  10.  1999),  32795 
Burma: 
Conditions  and  U.S.  policy  (Memorandum  of 

October  27.  1999),  60647 
Continuation  of  emergency  (Notice  of  May  18. 
1999),  27443 
Canada;  civil  uses  of  atomic  energy:  proposed 
protocol  amending  the  agreement  with  U.S. 
(Presidential  Determination  No.  99-30  of  June 
23.  1999),  35921 
China;  continuation  of  waiver  authority  under  the 
Trade  Act  of  1974  (Presidential 
Determination  No.  99-28  of  June  3.  1999). 
31113 
Columbia;  continuation  of  emergency  with  respect 
to  significant  narcotics  traffickers  (Notice  of 
October  19,  1999),  56667 
Croatia;  military  assistance  (Presidential 

Determination  No.  99-21  of  April  8.  1999). 
18551 
Cuba;  anchorage  and  movement  of  vessels. 

regulation;  continuation  of  emcrgeiKy  (Notice 
of  February  24,  1999),  9903 
East  Timor,  military  assistance  to  laultinational 
force  (Presidential  Determination  No.  99-39 
of  September  21.  1999),  53575 
Economic  Community  of  West  African  Sutes' 
Monitoring  Group  (ECCMOG):  military 
assistance  (Presidential  Determiiution  No.  99- 
34  of  Aug.  13,  1999X47343 
Europe,  Organization  for  Security  and  Cooperation 
in;  financial  assistance  (Presidential 
Determination  No.  99-31  of  June  30.  1999). 
37033 
Correction.  38075 
Export  control  regulations;  continuation  of 
emergency  (Notice  of  August  10.  1999), 
44101 
Family  planning,  international:  waiver  of 

restrictions  (Memorandum  of  November  29. 
1999),  68275 
Foreign  Affiurs  Reform  and  Restructuring  Act  of 
1998: 
Delegation  of  authority  (Memomdum  of  March 

31,  1999),  17079 
Delegation  of  authority  to  Secretary  of  Sute 
(Memorandum  of  May  26.  1999),  29539 
Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1999: 
Delegatian  of  authority  to  Secretary  of  Slate 

(Memorandum  of  March  23,  1999),  14809 
Determination  (Residential  Determination  No. 
99-1 1  of  Jmuaiy  28,  1999).  6773 
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Immigration;  custody  and  screening  of  aliens 

encountered  on  vessels  interdicted  on  the  high 
seas  (Memorandum  of  September  24,  1999). 
55809 
India  and  Pakistan:  waiver  of  sanctions: 
(Presidential  Detennination  No.  99-38  of 

September  21.  1999).  53573 
(Presidential  [)etermination  No.  99-44  of 

September  30.  1999).  54503 
(Presidential  Determination  No.  20(X)-4  of 
October  27.  1999).  60649 
Iran:  continuation  of  emergency: 
(Notice  of  March  10.  1999).  12239 
(Notice  of  November  5.  1999).  61471 
Iraq: 
Continuation  of  emergency  (Notice  of  July  20. 

1999).  39897 
Foreign  assistance  to  democratic  opposition 
organizations  (Presidential  Determination 
No.  99-13  of  February  4.  1999).  6781 
Military  assistance  (Presidential  Detennination 
No.  2000-5  of  October  29.  1999),  60651 
Ireland.  International  Fund  for.  U.S.  contributions 
(Presidential  Determination  No.  99-41  of 
September  22.  1999).  53579 
Jerusalem  Embassy  Act;  suspension  of  limitations: 
(Presidential  Determination  No.  99-29  of  June 

17.  1999).  33739 

(Presidential  Determination  No.  2000-8  of 
December  17.  1999),  72887 
Jordan:  military  drawdown  (Presidential 

Determination  No.  99-18  of  March  25,  1999), 
16337 
Korean  Peninsula  Energy  Development 
Organization:  U.S.  contributions: 
(Presidential  Detennination  No.  99-9  of 

December  24.  1998).  983 
(Presidential  Determination  No.  99-16  of  March 

4.  1999).  13495 
(Presidential  Determination  No.  99-24  of  May 

18,  1999).  28087 

(Presidential  Determination  No.  99-42  of 
September  29.  1999).  54499 
Kosovo: 
Migration  and  refugee  assistance — 
(Presidential  Determination  No.  99-10  of 

Jariuary  25.  1999).  5925 
(Presidential  l>etermination  No.  99-19  of 

Maith  31.  1999).  17081 
(Presidential  Determination  No.  99-22  of 
April  29,  1999).  24501 
Military  assistance  (Presidential  Determination 

No.  99-20  of  March  31,  1999).  17083 
Refugee  assistance  (Presidential  Determination 

No.  99-19  of  March  31.  1999).  17081 
United  Nations  Interim  Administration  Mission 
in:  military  assistance  (Presidential 
Determination  No.  99-40  of  September  21. 
1999).  53577 
Lamb  meat;  imports  (Memorandum  of  July  7, 

1999).  37393 
Libya:  state  of  emergetKy  (Notice  of  December 

30.  1998).  383 
Middle  East  peace  process:  continuation  of 

emergency  regarding  terrorists  who  threaten 
to  disnipt  (Notice  of  January  20,  1999),  3393 
Migration  and  Refugee  Assistance  Act  of  1962; 
availability  of  funds: 
(Presidential  Determination  No.  99-23  of  May 

18.  1999),  28085 
(Presidential  Determination  No.  2000-7  of 
November  10.  1999).  65653 
Montenegro.  Republic  of:  waiver  of  prohibition 
on  assistance  (Presidemial  Determiiution  No. 
99-14  of  February  16.  1999).  9263 
Narcotics: 
Certification  of  major  illicit  drug  producing  and 
transit  countries  (Presidential  Determination 
No.  99-15  of  February  26,  1999).  11319 


Countemarcotics  assistaiKe  to  Colombia.  Peru, 
Ecuador,  and  Panama  (Presidential 
Determination  No.  99-43  of  September  30, 
1999).  54501 
Northern  Mariana  Islands;  vessels  located  in  the 

area  (Memorandum  of  April  16,  1999),  53883 
Palestine  Liberation  Organization;  waiver  of 
statutory  provisions  relating  to  terrorism: 
(Presidential  Determination  No.  99-25  of  May 

24.  1999),  29537 
(Presidential  Determination  No.  2000-2  of 
October  21.  1999),  58755 
Refiigee  admissions: 
FY  2000  authorizations  (Presidential 

Detennination  No.  99-45  of  September  30, 
1999).  54505 
Revised  allocations  (Presidential  Determination 
No.  99-33  of  August  12.  1999).  47341 
Religious  Freedom  Act  of  1998.  International; 
delegation  of  authority  (Memorandum  of 
Aug.  17.  1999),  47345 
Russia;  delegation  of  authority  to  conclude  an 
agreement  on  the  importation  of  steel 
products  (Memorandum  of  July  9,  1 999). 
38101 
Strom  Thurmond  National  Defense  Authorization 
Act  for  Fiscal  Year  1999:  delegation  of 
authority  to  the  Secretary  of  Defense 
(Memorandum  of  July  16.  1999).  40503 
Sudan;  continuation  of  state  of  emergeiKy  (Notice 

of  October  29,  1999),  59105 
Trading  With  the  Enemy  Act;  continuation  of 
exercise  of  authorities  (Presidential 
Determination  No.  99-36  of  September  10, 
1999).  51885 
Tunisia;  military  assistance  (Presidential 

Detennination  No.  99-32  of  July  1.  1999), 
37035 
Correction,  38075 
Viemam: 
Continuation  of  waiver  authority  under  the 
Trade  .^ct  of  1974  (Presidential 
DeterminaUon  No.  99-27  of  June  3.  1999). 
31111 
Prisoners  of  war  and  missing  in  action, 

cooperation  in  accounting  for  (Presidential 
Determination  No.  99-12  of  February  3, 
1999),  6779 
Weapons  of  nuiss  destruction;  state  of  emergency 

(Notice  of  November  10.  1999).  61767 
Yugoslavia: 
Federal  Republic  of  (Serbia  and  Montenegro); 
continuation  of  emergeiKy  (Notice  of  May 
27,  1999),  29205 
United  Nations  War  Crimes  Tribunal  for  th': 
former,  drawdown  of  services  and 
conunodities  (Presidential  Determiruition 
No.  99-35  of  August  17.  1999),  47347 

President's  Council  on  Sustainable 
Development 

NOTICES 

Meetings,  2259 

Presidio  Trust 

PROPOSED  RULES 

Management  of  Presidio;  general  provisions,  etc., 
2870 
Environmental  quality,  39951,  51488 
Semi-annual  agenda,  22178.  65280 

NOTICES 

Environmental  statements;  availability,  etc.: 
Letterman  Complex,  Presidio  of  San  Francisco. 
CA,  22662.  32899 
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Environmental  sutements:  notice  of  intent: 

Public  Health  Service  Hospital  Complex.  31883 
Meetings.  9209.  57910 
Wireless  telecommunications  facilities  sites: 
applications: 
Bay  Area  Cellular  Telephone  Co.:  comment 
request.  26466 

Prisons  Bureau 

RULES 

Donations;  acceptaiKe. 
Inmate  control,  custody,  care,  etc.: 
Binh  control,  pregnancy,  child  placement,  and 

abonion.  9429 
Gassification  and  program  review:  team 

meetings.  9428 
Correspondence:  return  address,  32170 
Donations:  acceptance.  17270 
Incarceration  fee  cost.  43880 
Inmate  financial  responsibility  program: 

spending  limitations,  72798 
Inmate  personal  property.  36750 
State  custody  transfers:  victinv  witness 

notification.  68264 
Visitor  notification  requirements.  25794 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Aliens:  release  gratuities,  transportation,  and 

clothing,  53871,53872 
CoiTCspondence;  inspection  of  outgoing  general 

correspondence.  40718 
Federal  Tort  Claims  Act,  32172 
Inmate  commissary  account  deposit  procedures. 

20126 
Inmate  discipline  respecting  violations  of 

telephone  and  smoking  policies.  9432 
Over-the<ounter  (OTC)  medications:  inmate 

access.  10094 
Searches  of  housing  uinits.  inmates,  and  inmate 

work  areas,  and  persons  other  than  inmates: 

use  of  eiecUDnic  devices.  9431 
Smoking/no  smoking  areas.  24468 
Visiting  regulations;  prior  relationships.  27166 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  17014 
Submission  for  OMB  review;  comment  request. 

34271 
Environmental  statements;  availability,  etc.: 
Contractor-owiKd/operated  correctional  facility 

for  1000  District  of  Columbia  inmates: 

constnKtion  and  operation.  46955 
Saint  Francis  Coimty.  AR;  medium-security 

Federal  correctional  institution.  5845 1 
South  Carolina;  medium-security  Federal 

correctional  facility.  70728 
Yazoo  County.  MS:  Federal  correctional 

complex,  57124 
Environmental  statements;  notice  of  intent: 
Criminal  alien  populations:  housing  in  non- 
Federal  low-security  correctional  facilities. 

20021 
Lassen  County.  CA;  Federal  correctional  facility 

construction.  29071 
South  Carolina;  high  security  or  medium 

security  federal  correctional  facilities 

development.  41464 
Inmate  control,  custody,  care,  etc.; 
Incarceration  cost  for  Federal  inmates:  annual 

determination  of  average  cost,  43882 

Program  Support  Center 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24413. 
49497 


Submission  for  OMB  review;  commcni  request. 
42406 
Privacy  Act: 
Systems  of  records.  37990 

Public  Debt  Bureau 

See  Fiscal  Service 
NOTICES 

Agenc)  information  collection  activities 
Proposed  collection;  comment  request.  5344. 
5345,  36970,  49.S42,  5441 1.  69818.  6V819 

i  Public  Health  Service 

See  Agency  for  Health  Care  Polic>  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Ser\ices  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  SubstaiKe  Abuse  and  Mental  Health  Services 

Administration 

PROPOSED  RULES 

Grants. 

Health  professions,  nursing,  public  health,  and 
allied  health  training  grant  pwogram 
regulations  removed,  54263 
Human  drugs: 
Narcotic  drugs  use  in  maintenance  and 
detoxification  treatment  of  narcotic 
dependence  (opioid  addiction).  39810 
Hearing,  56294 
Indian  Child  Protection  and  Family  Violence 
Prevention  Act:  implementation 
Individuals  employed  in  positions  involving 
regular  contact  with  or  control  over  Intlian 
children;  rmnimum  standards  of  character 
and  employment  suitability.  14560.  28778 
Occupational  safety  and  health: 

Respiratory  devices  used  to  protect  workers  in 
hazardous  environments:  approval,  46178 

NOTICES 

Meetings: 

Human  Exposure  Assessment;  Role  in 
Prevention  of  Environmental  Disease; 
workshop.  475 1 1 
National  Toxicology  Program — 
Alternative  Toxicological  Methods  Advisory 

Committee.  6111.  50297 
Carcinogens  report:  revievv  procedures  and 

listing  criteria,  54343 
Center  for  Evaluation  of  Risks  to  Human 
Reproduction;  phthalates  review; 
comment  request.  42707.  6.^337 
Scientific  Coun.selors  Board,  1 7402.  63326 
Special  Emphasis  Panel,  1 8040 
National  Toxicology  Program: 
Carcinogens  Report,  Tenth  Edition — 
Substances,  mixtures,  and  exposure 

circumstances  tor  listing  or  delisting, 
15983,  19188,37992 
Center  for  Evaluation  of  Risks  to  Human 

Reproduction;  phthalates  review:  comment 
request,  18921,  23903 
Chemicals  nominated  for  toxicology  studies; 
testing  recommendations:  comment  request. 
36704 
Frog  embryo  teratogenesis  assay-Xenopus 
(FETAX)  evaluation;  data  request  and 
suggested  expert  panelists.  48662 
Oganization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  and  Prevention. 
8396.  17674.  25897 


Reports  and  guidance  documents,  availability,  etc.: 
Munne  local  lymph  node  assay,  test  method 
for  assessing  allergic  contact  dermatitis 
potential  of  chemicals  compounds 
(NIEHS).  14006 
National  toxicology  program — 
Corrositex,  m  vitro  test  mcthtKl  for  assessing 
demuil  corrosivity  of  chemicals.  33109 
Toxicological  methods  validation  status 
evaluation,  submissions  to  Alternative 
Methods  Validation  InieragerKy 
Coordinating  Commmee;  general 
guidelines.  67579 

Railroad  Retirement  Board 

RULES 

Emergency  regulations 
Plan  of  operation  d'.iring  naiional  cmergencv, 
procedures  update.  66.^81 
Railroad  Retirement  Act 
Disability  determination.  62976 
CFK  correction.  .^6239 

PROPOSED  Rl  LIIS 

Emergency  regulations 

Plan  of  operation  during  national  emergency, 
procedures  update.  44670 
Railroad  Retirement  Act 
Disability  determination- 
Reviews  for  medical  recovery  of  annuitants, 
discontinuance.  629S>6 
Evideiwe  required  for  payment.  6643? 
Family  relationships,  inheniance  rights.  68647 
Railroad  Unemployment  InsurarRC  Act 
Remuneration;  definition.  621.^5 
Sickness  and  unemployment  bcncfils   vvaiiinj 
period  shortened,  etc..  6781  I 
Semi-annual  agenda.  22182,  65284 

NOTICF^ 

Agency  information  collcxtion  activities 
Proposed  collection,  comment  request,  loM 
2527.  3581,  SOS).  1I97.V  i:!92,  1.<:4I, 
13458,  14020,  15841.  2.^1. '7.  2S5'»9. 
33329.  3.''9,?S.  40914.  427:i3.  44969. 
46216.  .S0,H)7.  58462.  60464 
Submission  for  OMB  review,  comment  request. 
10506.  11976.  14<.)21.  14477,  17204. 
19833.  25927.  27015.  28540.  28844. 
33530,  36052,  38931.  .39546.  47541. 
49826.  51809.  546%,  66516,  68^96 
7(K)99.  71834.  72705 
Meetings; 
Actuarial  Advisory  Commmee.  30554 
Lessor  or  non-operating  entity  considered  as 
employer  or  not,  examiner  appointment: 
comment  request;  hearing.  38491 
Meetings,  Sunshine  Act,  25928.  339.^6.  44ti69 
Pnvacy  Act: 

Systems  of  records.  17041 
Railroad  Unemployment  Insurance  ,\cl 
Monthly  compensation  base  and  other 
determinations  (2000  CY).  6.3063 
Senior  Executive  Service: 

PerformaiKe  Review  Board,  membership.  666^  I 
Supplemental  aruiuity  program,  deierminaiion  ot 
quarteri)  rate  of  excise  tax.  10729.  35221, 
50308.  69575 

Reclamation  Bureau 

RULES 

Colorado  River  Water  (^lity  Improvement 
Program: 
Colorado  River  water  offstream  storage,  arxj 
interstate  redemption  of  storage  credits  in 
Lower  Division  Suies.  58986 
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PROPOSED  RULES 

Fann  operations  in  excess  of  960  acres, 
infonnatioB  requireinents;  and  formerly 
excess  land  eligibility  to  receive  noa-fiill  cost 
irrigation  water,  2870.  I2I4I 

F40TICES 

Agency  infiinnation  collection  activities: 
Proposed  collection:  conuneni  request,  174.  I7S. 

27806 
Sutonission  for  0MB  review;  comment  request, 

28009,28011,61662,71492 
Central  Valley  lYoject  Improvement  Act 
Waier  management  plans;  evaluation  criteria. 

1217,50103,61122 
Water  transfer  provisions  implementation; 

guideiines,  69031 
Committees;  estabiishment,  renewal,  termination, 
etc.: 
Tiinity  River  Basin  Fish  and  VTildlife  Task 

Force,  3974 
Contract  negotiations:  i 

Tabulation  of  water  service  and  repayment; 

quanerty  status  report,  3544.  22640.  39I7I. 

S6807 
Envirotunrntal  statements;  availability,  etc.: 
CALFED  Bay-Deitt  Program,  CA,  34677, 

43223 
Hearing.  49023 
California;  Central  Valley  Improvement  Act; 

implementation.  43207 
Central  Valley  Project  Improvement  Act,  CA. 

38214.  S8437 
dark  County.  NV;  Las  Vegas  Wash  Wetlands 

Park.  11946 
Contra  Loma  Reservoir  Project.  CA;  future  use 

and  operation.  3974.  51786 
Eiepiiani  Buitc/Caballo  Reservoirs.  NM; 

resource  managemem  plan,  5 1787.  66643 
Orange  Cout«y,  CA;  groundwater  replenishment 

system.  2S03 
Republican  River  basin.  NE  and  KS;  long-term 

wMer  supply  contracts  renewal.  55746 
San  Joaquin  County.  CA;  Lower  Mokelumne 

River  Restoration  Program,  59790 
San  Joaquin  River  Agreement  (1999-2010); 

flow  objectives.  3074 
Tiinity  River  MaiiAem  Fishery  Restoration. 

CA.  56364 
Yakima  River  Basin  Water  Enhancement 

Project.  W  A.  3714,  12177 
Environnmial  satemenis;  notice  of  intent 
Albuquerque,  NM;  water  resources  strategy 

implementation,  drinking  water  supply 
'   project.  49024 
Antmas-La  Plaa  Project.  CO  and  NV.  176 
Central  Arizona  Project  AZ;  water  supply 

aOocMion  and  expected  long-term  contract 

execution.  46720 
CeiHral  Valley  Project,  CA,  66931 
Central  Valley  Projea  Inqirovement  Act,  CA, 

33504 
Colorado  River,  management  plan;  surplus 

criteria  devek>pment,  27008,  68373 
Coiorado  River  Storage  Project  Navajo  Unit 

NM  and  CO.  operations;  meetings,  53407 
Grassland  Bypass  Project  CA;  continuation. 

47860 
Imperial  Irrigation  District/San  Diego  County 

Water  Authority  Water  Conservation  and 

Tnnsfier  Project  CA.  52102 
Klamath  Project  OR  and  CA;  k»g-term 

operations.  691 1 
Lower  Cotorado  River.  AZ.  NV.  and  CA; 

Muhi-Species  Conservation  Progiani. 

27000 
Placer  Cowty  Water  Agency  American  River 

Pump  Station  Project  CA,  32889 


Tracy  Fish  Facility.  Central  Valley  Project  CA. 

8401 
Meetings: 
Bay-Delta  Advisory  Council.  2918.  1 1038. 

18447,  23669.  25905.  29337.  31875. 

33907,  3715Z  40389,  44940.  47197. 

52795.  55485.  57906.  63830.  65725.  71829 
Colorado  River,  surplus  criteria  for  water 

delivery  to  Arizona.  California,  and 

Nevada,  29068 
Colorado  River  Basin  Salinity  Control  Advisory 

Council.  53408.  54639 
Glen  Canyon  Adaptive  Management  Work 

Group.  25905.  54639,  61 122 
Glen  Canyon  Technical  Work  Group.  61 16. 

10487.47517.54639.61122 
Trinity  River  Basin  Fish  and  Wikllifie  Task 

Force,  10721.  30355.  42961,  61369 
Yakima  River  Basin  Water  Enhancement 

Project  Conservation  Advisory  Group. 

25365,  52342 
Privacy  Act: 
Systems  of  iccords.  6912.  81 19.  13234,  29874, 

29876.  33504,  40894.  43714,  69032 
Water  resources  piaiming;  discount  rate  change. 
72676 

Refugee  Resettlement  Office 

PROPOSED  RULES 

Refugee  resettlement  program: 
Public/private  partnership  program;  refugee  cash 
and  medical  assistance;  requireinents,  1 159 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  and  family  strengthening  and 
integration  services;  discretionary  social 
service  fiinds,  34662 
Community  service  employment  opportunities 
for  refugees  experiencing  kmg-ierm 
difficulties  with  assimilation,  34667 
Refugee  resettlement  program — 
Individual  devek>pment  accounts 

establishment  for  refugees,  31009 
Refugees  and  Cuban  and  Haitian  entrants; 
alternative  approaches  to  provision  of 
cash  assistance,  medical  assistance, 
social  servKes.  and  case  management 
(Wilson^ish  projects).  19793 
Refugees  in  local  areas  of  high  need.  1 1927. 

43388 
Social  services  funds;  Sute  allocations. 
22626.  43398 

Regulatory  Information  Service 
Center 

PROPOSED  RULES 

Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions,  20940.  63885 

Research  and  Special  Programs 
Administration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications.  51912 

Correction.  54730.  61219 
Hazardous  liquid  transportation — 
Liquefied  compressed  gases;  continued 
manufKture  of  MC33 1  cargo  tanks. 
9923 
Liquefied  compressed  gases;  transportation 
and  unloading.  28030 


Hazardous  materials  transportation — 
Chemical  oxidizers  tad  cranpressed  oxygen 

aboard  aircraft  45388 
Humonization  with  UN  recommendations, 
Intenuoional  Maritime  Dangerous  Goods 
Code,  and  Intematiotul  Civil  Aviation 
Organization's  technical  instructions. 
10742.  44426.  44578 
Packages  intended  for  transportation  in 
international  commerce;  limited 
extension  of  requirements  for  labeling 
materials  poisoiXNis  by  inhalation, 
50260.51719 
Import  and  export  shipments;  poison  inhalation 

hazard;  CFR  correction.  45457 
Liquefied  compressed  gases;  transportation  and 
unloading.  36802 
Pipeline  safety: 
Drug  and  alcohol  testing;  random  testing  rate. 

66788 
Gas  and  hazardous  liquid  pipeline  repair.  69660 
Hazardous  liquid  transportation — 
Breakout  tanks;  industry  standards  adoption. 

15926.40777 
Older  hazardous  liquid  and  carbon  dioxide 
pipelines;  pressure  testing  within 
terminals  and  tank  farms;  correction, 
6814 
Natural  gas  transportation,  etc. — 
Gas  pipelines;  corrosion  extent  determination, 
56978 
Pipeline  personnel;  qualification  requirements, 
46853 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  Ikiuid  transportation — 
Liquefied  conqjressed  gases;  continued 
manufacture  of  MC331  cargo  tanks. 
1789 
Liquefied  compressed  gases;  transportation 

and  unloading.  13856 
Lk]uefied  compressed  gases  in  cargo  tank 
motor  vehicles;  safety  standards  for 
unloading;  negotiated  rulemaking 
comminee;  meetings,  70. 91 15.  16882 
Hazardous  materials  transportation — 
Cargo  tank  rollover  dainage  protection 

requirements.  62161 
Compatibility  with  International  Atomic 
Energy  Agency  regulations.  72633 
DOT  cylinder  specifications  and  maintenance, 
requalification,  and  repair  requirements, 
91 14,  28%5 
Loading,  unloading,  and  storage;  regulatory 

applicability,  22718.  40810 
Registration  and  fee  assessment  program, 
18786,28135 
Incident  reporting  requirements  and  Detailed 
Hazatilous  Materials  Incident  Report  form; 
revisioit  13943 
Miscellaneous  amendments,  53166 
Rulemaking  and  program  procedures,  etc.; 
Regulatory  Flexibility  Act  and  plain 
language  reviews.  71098 
Pipeline  safety: 
Enforcement  procedures,  43972 
Gas  and  hazardous  liqind  pipeline  corrosion 

control,  16885 
Gas  gathering  lines,  definition;  electronic 

discussion  forum,  12147.  23256.  35580 
Gas  transmission  and  hazardous  liquid  pipelines 
in  high-consequence  areas;  enhanced  safety 
and  enviraniiiental  protection.  56725, 
71713 
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Hazardous  liquid  transportation — 
Areas  unusually  sensitive  to  environmental 

damage;  definition.  38 1 73.  73464 
Liquefied  compressed  gases,  16882 
Underwater  atendoned  pipeline  facilities. 
47157 
Natural  gas  transportation,  etc. — 
Gas  pipelines;  corrosion  extent  determination 
28136 
Pipeline  personnel;  qualification  requirement: 
environmental  assessment,  5018.  29834 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3333. 
3585,  5091,  46746,  54065,  57182,  57183 
Reporting  and  recordkeeping  requirements, 

19856 
Submission  for  OMB  review;  comment  request. 
29413.  60875,  70314 
Grants  and  cooperative  agreements;  availability, 
etc.: 
University  Transportation  Centers  Program, 
11980 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  2701. 
3334,  3335.  8437,  8441,  8442,  1 1081, 
13467,  13468,  20055.  20056,  20057, 
28556,  28558,  32605,  32606,  36962. 
40057,  40059,  43420,  46006,  46007. 
51365,  51366,  56241,  56242,  56383. 
65760.70758,71847 
Exemption  applications  delayed;  list,  29082, 
49536 
Hazardous  materials  transportation: 
Department-wide  program  evaluation,  1 1 528 

Meetings,  36734 
International  standards  on  transport  of 
dangerous  goods — 
Substances  dangerous  to  environment; 

requirements  and  criteria  development; 
comment  request  14497 
Preemption  determinations,  14%5,  33949. 

35239,  44265,  54474.  59231 
Registration  requirements  and  fee  assessment. 

14788 
Safety  advisories — 
Aluminum  pressure  relief  valves  use  on 
portable  tanks  and  cargo  tanks  in 
anhydrous  ammonia  service,  5 1 824 
Batteries  and  electrical  storage  devices; 

transportation  packagings.  36743 
Carbon  dioxide  service;  D0T-3AL  cylinders; 

manufacmrer  product  recall.  56835 
Compressed  gas  cylinders;  unauthorized 

maricing.  15394.  68412.  69590 
Flammable  gas  torches.  52573 
Potential  computer  problems  related  to  Year 
2000  (Y2K)  conversion.  29080 
Meetings: 
HazartkMis  materials  nansponation;  hazard 
analysis  and  critical  control  points  or 
similar  methodologies;  applicability;  study. 
54954 
International  standards  on  transport  of 

dangerous  goods.  23897.  60875 
Mechanical  damage  and  cracking  in  pipelines, 
detection;  quarteriy  performance  review, 
12209.  43421 
Pipeline  Safety  Advisory  Comminee.  1 5869. 

54065 
Pipeline  safety — 
Cost-Benefit  Analysis  Framework  Working 

Group;  report,  43012 
Dainage  prevention  ("path  forward"),  56570 
One-call  systems  smdy,  28866 
Rapid  isolation  of  rupnired  sections  of  gas 
transmission  pipelines,  54066 


Pipeline  Risk  Management  Demonstration 
Program: 
Participants — 
Chevron  Pipe  Line  Co..  8900 
Naniral  Gas  Pipeline  Co  of  America.  K*7. 

5091 
Northwest  Pipeline  Corp..  67602 
Pipeline  safety: 
Advisory  bulletins — 

Directional  drilling  and  other  trcnchless 

technology  operations  near  underground 
pipelines:  damage  prevention  program 
review.  46%7 
High  pressure  alunimum  seamless  and 
aluminum  composite  hoop- wrapped 
cylinders,  5624.1.  .^8906 
Natural  gas  distribution  systems;  Century 
polyethylene  plastic  pipe,  potential 
failure  due  to  brittle-like  cracking.  1221 1 
■  Natural  gas  distribution  systems:  poieniial 
failures  due  to  brittle-like  cracking  of 
older  plastic  pipe.  12212 
Supervisory  control  and  data  acquisition 
systems;  potential  service  inierrupiions. 
38501 
Hazardous  liquid  transportation — 
Facility  response  plans;  environmental 
assessment.  47228 
Response  plan  rev  iew  and  exercise  program. 

57694 
System  Integrity  Inspection  Pilot  Program, 
candidate  companies  screening.  69590 
Pipeline  safety,  waiver  petitions: 

Chevron  Pipe  Line  Co..  28867.  43422 
Year  2000  (Y2K)  problems;  compliance  policy. 
33541 

Risk  Management  Agency 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Risk  Management  Advisory  Committee,  12152. 
18875 

Rural  Business-Cooperative  Service 

RULES 

Grants: 

Rural  Business  Opportunity  Program.  7 1 984 
Program  regulations: 
Community  Facilities  Grant  Program.  32387 

Correction,  56399 
Community  Programs  Guaranteed  Loans 

Program,  28333 
Farm  labor  housing  loans  and  grants,  requests 

processing.  24476 
Housing  Opportunity  Program  Extension  Act  of 
19%:  implementation — 
Guaranteed  Rural  Rental  Housing  Program. 
32370 
Manufactured  housing  thermal  requirements. 

48083 
Preferred  lender  program  implementation  and 
guaranteed  loan  regulations  streamlining, 
7358 
Correction.  38297 
Real  estate  and  chattel  appraisals:  regulatory 
streamlining.  62566 
Correction.  69322 
Servicing  and  collections — 

Delinquent  Farm  Loan  Program  borrowers. 

debt  cross-servicing  notice.  6297 1 
Suspension  of  collection  of  recapture  amount 
for  borrowers  with  shared  appreciation 
agreements.  19863 


PROPOSF.D  RlLFJi 

Progiarr.  regulalions 
Farm  loan  programs  account  sen  icinjc  policies. 
NcrvRinj:  shared  apprecialion  aarcemenis 
6122! 
Indiiin  Tnhes  and  tribal  corporaiions.  Inan  debi 

forgiveness.  102^.'^ 
Loans  to  Indian  Tribes  and  tribal  uir|V)r;ninns 

59131 
Section  502  Guaranteed  Rural  Housing 
Pr(\srani.  adnunistraiion.  7(1124 
Rural  F-conomic  IVvclopmcnt  Ltian  and  Cjrant 
Program,  ff^yi? 

NOTICES 

Agency  mfomiation  lolkMion  aciivmcs 

Proposed  collection,  conimcnl  requcsi.  13960 
2.S474,  '^oi<^2.  5(ng\  53 5 is.  64;: v  ^(^ih.' 
Committees,  csiablishmcni,  renewal   leninnjUDii 
etc 
National  .Sheep  Indusirv  Improvcnicnl  I  cnicr 
Board.  2X1. S5 
Grants  and  coopcnirive  agreements,  a^ajldbihiv. 
etc 
Rural  business  cnterpnse  program,  icchnical 
assislaTKc  for  rural  transporuiinn  s\  stems. 
844 
Rural  Coopcralive  Deveiopmeni    1^M2 
Rural  c(Xiperalive  oppdnunilics  and  pmhlcmv 

research.  1 76!  3 
Rural  E*.onomic  Developrricni  Loan  and  (irani 
Program.  maMinum  dollar  amounts  on 
awards.  61817 
Hog  production 

Loans,  direct  and  guaranteed,  suspi-nsion    '<^26 
Intermediary  Relcnding  Program  loans,  sale  under 

expanded  pilot,  6l.'i75 
Loan  guarantee  authoniy.  maximum  portion 

available  (20(KI  FY).  I_'%1.  6687"; 
Meetings 

.National  Sheep  Industry  Improvement  Center 

Board.  159() 
Rural  Community  Development  Iniiialivc. 
stakeholder's  meeting   MKP 

Rural  Housing  Service 
RLLi-:s 

Program  regulations 

Community  Facilities  Gram  Program.  .^2.'K7 

Correction.  5()^9^ 
Community  Programs  Guaranteed  Uians 

Program.  283\1 
Farm  labor  housing  loans  and  grants,  requcsis 

processing.  2447(S 
Housing  Opportunily  Program  txtension  Act  of 
19%,  implemenuiion— 
Guaranteed  Rural  Rental  Housing  Program. 
32.^70 
Manufactured  housing  thermal  requirements. 

4808.1 
Preferred  lender  program  implemeniation  and 
guaranteed  loan  regulations  streamlining. 
7358 
Correction.  38297 
Real  estate  and  chattel  appraisals,  regulatory 
streamlining.  62566 
Correction.  69322 
SeiMcing  and  collections- 
Delinquent  Farm  Loan  FVogram  Ntrrouers 

debi  cross-scrv  icing  nonce.  62V71 
Suspension  of  collection  of  recapture  amixjni 
for  borrowers  with  shared  appreciation 
agreements,  19863 

PROPOSED  RILES 

Program  regulations 
Farm  loan  programs  account  servicing  polities, 
servicing  shared  a|>preriation  agreements. 

61221 
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Indiaa  Tribes  and  tribal  corporations:  loan  debt 

forgiveness.  1 0235 
Loans  to  Indian  Tribes  and  tribal  corporations, 

59131 
Section  502  Guaranteed  Rural  Housing 

nogram;  administration.  70124 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  28156, 

33460.  35986.  40814.  41913.  43648. 

47563.  50793,  69223,  69683 
Grams  and  cooperative  agreements:  availability, 
etc.: 
Farm  labor  housing  loans  and  grants  for  off- 
farm  housing.  24483 
Multi-family  and  single  family  housing 

programs.  71592 
Section  514  Faim  Labor  Housing  Loans  and 

Section  516  Farm  Labor  Housing  Grants 

for  off-farm  housing.  71609 
Section  515  Rural  Rental  Housing  Program, 

2877.71604 
Section  533  Housing  Preservation  Program, 

71607 
Section  538  Guaranteed  Rural  Rental  Housing 

Program.  32373,  42084,  71601 
Meetings: 
Rural  Community  Development  Initiative: 

stakeholder's  meeting.  61817 

Rural  Tdepbone  Bank 

NOTICES 

Loan  policies:  i 

buetest  tales,  63008 
Meetings:  Sunshine  Act.  4067.  23819.  40547. 
59737.  60406 

Rural  Utilities  Service 

RULES 

Electric  loans: 
Fidelity  and  insuraitce  lequirements.  1 
Insuied  loans — 
General  and  pre-loan  policies  and  procedures. 

33176 
Post-loan  policies  and  procedures.  72488 
Program  regulations: 
Community  Facilities  Grant  Program.  32387 

Correction,  56399 
Community  Programs  Guaranteed  Loans 

Program,  28333 
Farm  labor  housing  loans  and  grants:  requests 

processing.  24476 
Hoo^i^  Opportunity  Program  Extension  Act  of 
1996;  implementation — 
Guaranteed  Rural  Rental  Housing  Program, 
32370 
Manufactured  housing  thermal  requirements, 

48083 
Materials  and  construction;  electric  standards 
and  specifications — 
Electronic  overhead  distribution  lines; 

specifications  and  drawings  for  24.9/ 1 4.4 
kV  line  construction.  14813.  17219. 
42O06 
Plefinred  lender  program  imptemeniation  and 
guaranteed  loan  regulations  streamlining, 
7358 
Correction.  38297  ' 

Real  esuie  and  chattel  appraisals — 

Regulatory  streamlining.  62566.  69322 
Servicing  and  collections — 
Delinquent  Farm  Loan  Program  botrowers; 

debt  cross-servicing  notice.  62971 
Suspension  of  collection  of  recapture  amount 
for  borrowers  with  shared  appreciation 
agreements,  19863 
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Rural  development: 
Distance  learning  and  telemedicine  loan  and 
grant  program.  143SS 
Effective  date  confirmation  and  correction. 
25422 
Telecommunications  loans: 
Fidelity  and  insurance  requirements.  I 
General  policies,  types  of  loans,  and  loan 
requirements,  50428 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Borrower  contractual  obligations:  standard 

contract  forms  requirements,  6498 
Central  office  equipment  contract  (not 

including  installation)  (RUS  Form  545). 
53886 
Telecommunications  system  construction  policies 
and  procedures: 
Telecommunications  borrowers  preloan  and 
postloan  requirements:  reduction  of  RUS 
oversight  with  respect  to  preparation  of 
plans  and  specifications,  etc.,  16602 
Water  and  waste  loans  and  grants: 
Agriculmre,  Rural  Development.  Food  and  Drug 
Administration  and  Related  Agencies 
Appropriations  Act;  implementation.  29945 

PROPOSED  RULES 

Electric  loans: 
Insured  loans — 
General  and  pre-loan  policies  and  procedures. 

33228 
Post-loan  policies  and  procedures.  72575 
Load  forecasts:  borrower  requirements,  36609 
Program  regulations: 
Farm  loan  programs  account  servicing  policies; 
servicing  shared  appreciation  agreements, 
61221 
Indian  Tribes  aixi  tribal  corporations;  loan  debt 

forgiveness,  10235 
Loans  to  Indian  Tribes  and  tribal  corporations, 

59131 
Section  502  Guaranteed  Rural  Housing 
Program;  administration,  70124 
Rural  development: 
Distance  learning  and  telemedicine  loan  and 
grant  program.  14401 
Rural  Economic  Development  Loan  and  Grant 

Program.  69937 
Telecommunication  loans: 
Guaranteed  and  insured  loans;  post-loan  policies 
and  procedures,  69946 
Telecommunications  loan: 
General  policies,  types  of  loans,  and  loan 
requirements,  50476 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Borrower  contractual  obligations:  standard 
contract  forms  requirements,  6577 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  42640, 

46636,  48577,  50269.  52290,  57841, 

66875,  69223,  69476.  69683.  71407, 

71408,  71725 
Electric  loans: 
Quarterly  municipal  interest  rales,  13541, 

34630,  36423,  50270.  70693 
Envinmmenlal  statements;  availability,  etc.: 
Alabama  Electric  Cooperative.  71408 
Brazos  Electric  Power  Cooperative.  Inc..  49440. 

61580 
East  Kentucky  Power  Cooperative.  55695, 

68316 
LiiKobi-Pipestone  Rural  Water  Existing  System 

North/Lyon  County  Phase  and  Northeast 


Phase  Expansion  Project.  MN.  287%. 
53661 
M&A  Electric  Power  Cooperative.  Inc..  52290. 

61580 
Pohnpei  Utilities  Corp..  66876 
Tri-State  Generation  &  Transmission 
Association,  Inc.,  et  al..  48577 
Environmental  statements;  notice  of  intent: 
Alabama  Electric  Cooperative,  Inc.,  4636 
Great  River  Energy,  57437 
Grants  and  cooperative  agreements:  availability, 
etc.: 
DistaiKe  Learning  and  Telemedicine  Loan  and 
Grant  Program.  25475,  60765 
Meetings: 
Rural  Community  Development  Initiative: 
stakeholder's  meeting,  61817 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
Advisory  Board.  7687,  32304.  54729.  67618 

Science  and  Technology  Policy  Office 

NOTICES 

AgeiKy  information  collection  activities: 
Submission  for  OMB  review;  conunent  request. 
46391 
Committees;  establishment,  renewal,  termination, 
etc.: 
NatiOTMl  Bioethics  Advisory  Commission, 
54891 
Government  Performance  and  Results  Act: 

Agency  performance  evaluation:  survey,  32871 
Meetings: 
President's  Committee  of  Advisors  on  Science 
and  Technology,  5801.  22609.  47502. 
67569 
National  iimovation  system;  Federal  policy:  call 

for  issues  papers.  44524 
Reports  and  guidance  dooiments;  availability,  etc.: 
Govertunent-university  research  partnership; 
statement  of  principles;  comment  request, 
71454 
Research  misconduct;  Federal  policy  to  protect 
integrity  of  research  record;  comment  request, 
55722 

Secret  Service 
NOTICES 

AgeiKy  information  collection  activities: 
Proposed  collection;  comment  request,  575 1 4 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
49843 

Securities  and  Exchange  Commission 
RULES 

Accounting  bulletins,  staff: 
Exit  activities  and  business  combinations; 

expenses  accounting  and  disclosure,  67154 
Fiiumciid  statements — 
Materiality  thresholds;  assessment,  45150 
Revenue  recognition,  68936 
Electronic  Dau  Gathering,  Analysis,  and  Retrieval 
(EDGAR): 
Filer  nuuiual — 
System  modernization,  27888 
Update  adoption  aiKl  incorporation  by 
reference,  27897,  56430 
Investment  advisers: 
Advisers  between  Commission  and  Stales; 
reallocation  of  responsibilities;  and 
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transactions  not  deemed  assignments; 
technical  corrections,  2566 
Multi-state  investment  advisers;  exemption;  and 
investment  advisers  with  priiKipal  offices 
and  places  of  business  in  Coloi^o  or 
Iowa:  technical  changes,  2120 
Ohio  investment  advisers:  transition  role,  15680 
Investment  companies: 
Deregistration  of  registered  investment 

companies;  electronic  filing  requirements. 
19469 
Investment  advisers;  temporary  exemption, 

68019 
Investment  company  assets:  custody  outside 

United  Sutes,  5156,  24488 
Investment  company  boards  of  directors: 
independent  directors  role;  interpretive 
issues.  59877 
Personal  investment  activities  friiud  prevention: 
adoption  of  policies  and  codes  of  ethics, 
46821 
Organization,  functions,  and  authority  delegations: 
Investment  Managemem  Division  Director, 
authority  to  cancel  registration  of 
investment  advisers.  34539 
Securities: 
Audit  committee  disclosure,  73389 
Belgium:  securities  exemption  for  purposes  of 

trading  futures  contracts,  10564 
Broker-dealer  registration  and  reporting — 
Form  BD;  uniform  broker-dealer  registration 

form;  electrtMiic  filing,  37586 
Form  BDW;  uniform  request  for  withdrawal 
from  broker-dealer  registration,  25 1 44 
Web  CRD  postponement  contingency  plan; 
reinstatement  of  Legacy  CRD,  42594 
Compensatory  benefit  arrangements;  offers  and 
sales  exemption,  1 1095 
Correction,  61497 
Cross-border  tender  and  exchange  offers, 

business  combinati(Mis,  and  rights  offerings, 
61382 
Disclosure  documents;  delivery  to  households. 

62540 
Electronic  Data  Gathering.  Analysis,  and 
Retrieval  System  (EDGAR)— 
Institutional  investment  managers;  Form  1 3F 
electronic  filing  requirements,  2843, 
5865 
Equity  securities  purchases  by  issuer  or 

affiliated  purchaser.  52428 
Exchanges  and  alternative  trading  systems — 
Correction,  13065 
Technical  amendment.  19450 
Form  S-8;  securities  offer  and  sale  to 

consultants  and  advisors,  aixl  exercise  of 
stock  options  by  family  members  of 
employee  optionees.  1 1 103 
Intenutional  disclosure  standards;  foreign 
private  issuers  conformance.  53900 
Correction.  61962 
Operating  segments;  financial  reporting 

requirements;  technical  amendments,  1 728 
Registered  broker-dealers  and  transfer  agents 
and  Year  2000  conq>liance;  operational 
capability  requirements.  42012 
Reports  made  by  brokers  and  dealers:  CFR 

correction,  39918 
Seed  capital  exemption,  1 1090 
Sweden;  securities  exemption  for  purposes  of 
trading  fiitures  contracts,  29550 
Correction,  31493,  32924 
Takeovers  and  security  holder  communications 
(lender  offers,  mergers,  acquisitions,  and 
similar  extraordinary  transactions),  61408 
PROPOSED  RULES 

Freedom  of  Information  Act,  Privacy  Act,  and 
confidential  treatment  rules;  amendments, 
19732 


Investment  advisers: 
Broker-dealers  deemed  not  to  be  investment 

advisers,  61226 
Ohio  investment  advisers;  transition  rule.  5722 
Political  contributions,  43556 
Investment  companies: 
Canadian  tax-deferred  retirement  savings 

accounts:  offer  and  sale  of  securities, 

14648 
Correction,  18481 
Electronic  Data  Gathering.  Analysis,  and 

Retrieval  (EDGAR)  system  modernization. 

12908 
Investment  company  assets;  custody  outside 

United  States.  24489 
Investment  company  boards  of  directors; 

independent  directors  role,  59826 
Public  utility  holding  companies: 
Acquisition  of  U.S.  utilities  by  foreign 

companies:  internationalization,  71341 
Securities: 
Audit  committee  disclosure.  S5648 
Broker-dealer  registration  and  reporting — 
Form  BD;  uniform  broker-dealer  regisu-aiion 
form,  25153 
Canadian  tax -deferred  retirement  savings 

accounts;  offer  and  sale  of  securities. 

14648 
Correction,  18481 
Form  S-8;  securities  offer  to  consultants  and 

advisors,  etc.;  abuse  prevention.  1 1 1 1 8 
International  disclosure  standards:  foreign 

private  issuers  conformaiKe,  6261 
Market  information  dissemination;  fees  and 

revenues  regulation,  70613 
Portugal;  securities  exemption  for  purposes  of 

trading  futures  contracts,  4 1 056 
Proxy  and  information  statements:  delivery  to 

households,  62548 
Publication  or  submission  of  quotations  without 

specified  information.  1 1 124,  18393 
Registered  broker-dealers  and  transfer  agents 

and  Year  2000  compliance;  operational 

capability  requirements,  1 21 27 
Repurchase  agreements  and  refunded  securities 

treatment  as  acquisition  of  underlying 

securities,  52476 
Revised  transfer  agent  form  and  related  rule, 

15310 
Securities  offerings,  regulatory  structure. 

TiMdernization  and  clarification.  15143 
Selective  disclosure  and  insider  trading,  72590 
Short  sales;  limits  lifted,  etc.,  57996 
Subsidiary  issuers  and  guarantors:  financial 

statements  and  periodic  reports,  I0S79 
Sweden;  securities  exemption  for  purposes  of 

trading  futures  contracts,  9948 
Transfer  agents;  recordkeeping  requirements; 

use  of  electronic  storage  media  to  produce 

and  preserve  records,  29608 
Unlisted  ffading  privileges,  69975 
Semi-annual  agenda.  22402.  65504 
Correction,  69073 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1034. 
1245.  2528.  5843,  61 19,  7678,  7915.  8413. 
8415.  16766.  17204,  19833.  25088,  25385, 
25386.  27015,  28845,  30069,  30554, 
32558,  32560,  33531,  37577,  37578, 
38045.  42156,  44248.  44558,  48678, 
48878.  55315.  55498,  60857,  63832, 
66215.  66216.  67956,  68397,  69575, 
70750.  721 10  ■ 
Submission  for  OMB  review;  comment  request. 
11976,  13044,  14021,  18948,  19391, 


19834.  20027,  20029.  200.W,  23903, 
31883,  MyO}.  38045.  .^8046.  38697, 
40399.  42157.  4.^232.  44558,  45986, 
46733,  47541.  50120.  50842.  55499. 
55997.  57668.  61674.  61675.  70752 
Committees,  establishment,  renewal,  termination, 
etc. 
Technology  Advisor>  Committee.  26470 
Consolidated  Tape  Association  and  Quoution 
Plans,  amendments.  36412,  40651,  47204. 
55503,  63350 
Electronic  Data  Gathering.  Analysis,  and  Retrieval 
System  (EDGAR) 
Voluntary  Y2K  test  filings;  EDGAR  test  system 
availability.  31886 
Inter-market  linkage  plan  for  multiply-traded 
options;  submission  order  to  options 
exchanges.  57674 
Intermarkei  Trading  System,  plan  amendments. 

17700.  42734.  70297 
Investment  Company  Act  of  1 940: 
Deregistration  applications — 
Alameda-Contra  Costa  Medical  As.sociaiion  el 

al..  30076 
Berwyn  Fund,  Inc..  et  al..  66517 
BlackRock  Fund  Investors  1  et  al  .  60464 
Kemper  Gold  Fund  et  al..  15852 
Midwest  Equity  Trust,  FinarKial  Secunties 

Series  1.  et  al..  43003,  46974 
Morgan  Stanley  Dean  Witter  Intermediate 

Term  U.S.  Treasury  Trust  et  al .  107.12 
Old  Mutual  Equity  Growth  Assets  South 

Africa  Fund  et  al,,  5690 
PB  Series  Trust.  52812 
Pinnacle  Fund  et  al..  35222 
Premium  Portfolios  et  al..  48224 
Exemption  applications — 
AIM  Advisors.  Inc.,  et  al.,  58462 
Alger  Fund  et  al.,  66944 
Allmerica  FinaiKial  Life  Insurance  &  Annuity 

Co.  et  al.,  48678 
Bankers  Trust  Co..  13459 
Conning  Asset  Management  Co  et  al..  66679 
Corporate  Income  Fund  et  al..  66217 
E>avis  Variable  Account  Fund.  Inc..  et  al.. 

65752 
Elk  Associates  Funding  Corp.  et  al..  60859 
Equity  Managers  Trust  et  al..  57161 
Evergreen  Select  Fixed  Income  Trust  et  al.. 

72705 
Federated  Investors,  Inc..  et  al.,  57162 
First  Australia  Prime  Income  Fund.  Inc..  et 

al.,  66517 
Fortis  Series  Furxl,  Inc..  et  al.,  66941 
GW  Capital  Management,  LLC.  et  al.,  56825 
J.P.  Morgan  &  Co.  Inc..  62237 
J.P.  Morgan  Securities  Inc.,  54058 
Jackson  National  Life  InsuraiKC  Co.  el  al.. 

69047 
Liberty  Funds  Trust  IX  et  al..  49254 
MONY  Life  Insurance  Co.  et  al..  55499 
OLDE  Asset  Management  Inc.,  66520 
F*acific  Live  Insurance  Co.  et  al..  65746 
Pacific  Select  Fund  et  al.,  51810 
PFL  Life  Insurance  Co.  el  al..  63352 
Prudential  bivestments  Fuixl  Management 

LLC  et  al..  61952 
Salomon  Brothers  Asset  Management  Inc  et 

al.,  68397 
Salomon  Brothers  Series  Funds  Inc.  et  al., 

33531 
STI  Classic  Funds  et  al.,  63357 
SunAmerica  Asset  Management  Corp.  et  al.. 

66519 
Target/United  Funds,  Inc.,  et  al.,  47550 
Templeton  Variable  Products  Series  Fund  et 

al.,  51812 
Van  Eck/Chubb  Funds,  Inc.,  ei  al.,  55502 
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JoiM  muction  appiications — 
nunam  American  Govenunent  Income  Fund 
d  al..  6694S 
Shafts  substitution  applications — 
American  General  Annuity  Insurance  Co.  et 

aL.  67957 
Great-West  Life  &  Annuity  Insurance  Co.  et 

aL.  66219 
Hanford  Life  Insurance  Co.  et  al.,  61372 
Pmective  Life  Insurance  Co.  et  al..  14028 
Investmei  Company  Act  of  194a 
Deicgistniioo  appiications — 
Empirical  Growth  Fund  et  al..  72122 
Joint  industry  plan: 
Chicago  Slock  Exchange.  Inc..  27839 
National  Association  of  Securities  Dealers,  Inc.. 
et  al..  1834 
Meeiii^ 
Secwities  laws  uniformity  annual  confereiKe: 

proposed  agenda;  comment  request.  17042 
Tednology  Advisory  Committee.  521 14 
Meetinis;  Sunshine  Act,  538.  1037.  3727.  7679. 
793a  7931.  8632.  9209,  9551.  1 1074.  1 1976. 
13835.  15399,  16017,  18954.  20345.  23366. 
26471.  26795,  29366.  31662.  33941.  38493. 
40054.  42157.  44248,  45988,  47205.  48681. 
4983Z  50547.  50843.  521 15.  53757,  55323. 
SS998,  57499.  581 1 1.  58870.  60862.  61957. 
63359.  66522.  67962,  69303.  70307 
OpticDt  Piice  Reporting  Audwrity: 
Options  message  traffic  increase;  study  request 
by  American  Stock  Exchange  LLC  et  al.. 
50126 
ftiticipation  fee  payable  by  each  new  party  to 

plan,  56543 
Subscriber  fees;  revision,  66221 
Privacy  Ace 
Systoms  of  records.  19840.  69051 

Foveign  issuers;  registration  exemptions:  list. 

26795 
Smprn^iuu  of  tiading —  i 

CJ»JL  Corp.,  8633  ' 

Ciiran.  Inc..  5087 

Cosmos  Ventures.  Inc..  14293 

DCI  Telecommunications.  Inc..  2421 1 

Digiicom  Interactive  Video  Networii.  37826 

Electronic  Transfer  Associates.  Inc..  5087 

Golden  Mountain,  Inc..  9209 

Dear  Mineral  Corp..  13046 

faivest  Holdings  Girxip,  Inc..  5087 

Las  Vegas  Entertainment  Network,  Inc.. 
S6S4S 

Leah  bidustries.  Inc..  13046 

Metro  Match,  Inc.,  9210 

Net  Command  Tech.  Inc..  32074.  34699 

PtohB.  Inc..  5087 

Pto^-tnech,  faK.,  2929  • 

Redwmg.  Inc..  8632  ' 

Sagamoie  Trading  Group.  Inc^  38494 

Shebolt  Imemational.  bic..  8632 

Smmek,  Inc.,  5088 

Uniprime  Capital  Acceptance.  Inc..  40401 

USA  Talksxom.  Inc..  5087 
Transfer  agents;  registration,  cancellation,  etc. — 

Non-bnk  transfer  agents,  27840,  41983, 
58112  I 

Self-regiilaiofy  organizations: 
Clearing  agency  registration  appiications — 

Delta  Clearing  Corp..  40401 

Govenmem  Securities  Clearing  Corp..  10510. 
48682 

hMeniational  Securities  Clearing  Corp..  10521 

MBS  Clearing  Corp..  15854 

Thomson  Fnancial  Technology  Services, 
he..  5691.  25948 


IX 


Exchange  registration  applications — 
International  Securities  Exchange  LLC.  29367 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc..  3727.  6405 
American  Stock  Exchange.  Inc..  et  al..  63837 
American  Stock  Exchange  LLC.  1037,  1836, 

4480.  5327.  6404.  6726.  7679,  1051 1, 

10512,  10515,  1 1510.  11519.  11520. 

12194,  13836,  19393.  22663.  23138. 

23883,  25931.  28845.  29367.  31331. 

31886.  32563.  33346.  33533.  33941. 

35222.  36055,  36057,  37178,  42174, 

43233,  43792,  44976.  45294.  47206. 

47878.  48882.  50128.  50843.  51 155, 

51 156.  51566.  52559.  55505.  55998. 

56545.  57167,  60254,  61675.  61677, 

63380.  63834,  63836.  66947.  67631.  71518 
American  Stock  Exchange  LLC  et  al..  63064, 

71158 
Boston  Stock  Exchange.  Inc..  1039,  1040,  1041, 

1838,  1839.  1841.  10516.  15384,  27609, 

28225,  31332.  36058.  42424.  43793. 

48885.  48887.  57676.  60863 
Chicago  Board  Options  Exchange.  Inc..  1044, 

4482.  4485.  491 1.  4915,  4916,  5693,  6410, 

8156.  8893.  10033,  10517,  11523,  12197. 

16017.  16771,  17702.  19395,  19842. 

23691,  25091.  25932.  25936.  25937. 

26808.  28226,  29370,  31662,  32568, 

32906,  36414,  36725,  38058,  38494. 

38495.  39546,  40924,  41477,  41984, 

41985,  42736,  43793,  44980.  44981. 

45578.  46218.  46220.  46221.  46465. 

47881,  48682,  48888,  49255,  50313. 

50845,  50846,  50847,  51 158,  51 160, 

51818.  52813.  52815,  53757,  56547, 

57499,  57502.  62238,  63065,  63380, 

66952,  66954,  68706,  68707.  68708,  72707 
Chicago  Board  Options  Exchange,  Inc.,  et  al., 

1842,  5702 
Chicago  Stock  Exchange,  Inc..  1043.  1046. 

1253.  1845,  1847,  3730,  5696,  5844.  8167. 

14032.  23885,  32570.  32572.  33331. 

34699.  36726.  36938.  38060.  50848. 

51 161.  54701.  54702.  54703.  55324. 

56548,  56553,  57504,  58870,  60864, 

63380,  68709,  69304,  71835,  71852 
Cincinnati  Stock  Exchange.  Inc..  1048.  6413. 

8421,  10035,  11527.  17204,  19843,  25939 
Depository  Trust  Co.,  7931,  9368,  10522, 

10523.  14478.  20034.  28540.  28541. 

29377.  30077,  31663.  32574.  33124, 

33333,  33539.  40925,  40927,  41 171, 

42157.  43004.  43005,  43795,  47882, 

48690,  51 162,  51360,  521 15,  57168, 

69054,  72709 
Emerging  Markets  Clearing  Corp.,  5329,  17704, 

17705,  27841,  28848.  33540.  37181, 

39181,  42745,  43006.  44982,  47207, 

57169,  63097.  67963 
Government  Securities  Clearing  Corp..  6727. 

7932.  13242,  20346,  37181,  44249,  46737, 

68124 
International  Seoirities  Clearing  Corp.,  67362 
MBS  Clearing  Corp.,  33125,  35228,  37183, 

44250,  44251,  48692,  52816,  57170.  67363 
Midwest  Chraring  Corp.,  28542,  47557 
Municipal  Securities  Rulemaking  Board,  539, 

544.  5702.  7219,  8894,  13837,  14479, 

15855,  23886,  30078,  33334,  38061, 

47209,  53759,  55326,  57505,  60865, 

69808,  70099,  72123 
Municipal  Securities  Rulemaking  Board  et  al., 

25940 
National  Association  of  Securities  Dealers,  Inc., 

548,  549,  554.  555.  918.  1049.  1050.  1255, 


1258.  2930,  3142,  3993,  4729,  5329,  5331, 
5846,  6415,  7223,  9552,  10037,  10041, 
12198,  14034.  14293.  14778,  15386. 
17428.  17429.  17707.  19573.  19844. 
20036.  20347,  22664,  23366,  23887, 
23889,  24430,  25386,  25942,  25945, 
27016,  28227.  29075,  30081,  31024. 
31335,  32575,  32907.  32910,  33335, 
34699,  34835,  34836,  36059.  36415. 
36416.  36728,  38226,  41478,  42158, 
42160,  43797,  44983,  49256,  49261, 
50850,  51 165,  52817,  53761,  53762, 
54704,  54712.  55508.  55510.  55793. 
56000.  56002,  56004.  56554.  57677. 
57678.  581 12,  58875,  59815,  60256, 
60869,  61678,  61680,  66681,  68125, 
68400,  68404,  69305,  69821,  6981 1,  70307 
,  70309,  70753,  71523.  71836,  72125, 
72710.  72712 
National  Securities  Gearing  Corp.,  3328.  4920, 

10171.  16018,  16513,  16772,  31664, 
31666,  32586.  33336.  42160.  44252. 
44569.  46742.  48692.  48693.  48694. 
57171.63380.67364 

New  Yori(  Stock  Exchange.  Inc..  561,  1051. 

1054,  1055,  2693,  3329,  3330,  5332,  5702, 

7680,  8422,  8424,  9369,  9370.  10050, 

12202,  13460,  13462,  13620,  13838, 

14294,  14306,  17206,  23142,  23710, 

24435.  24437.  25092.  25387.  26809. 

26810.  27610.  28848.  29723.  30088. 

31338.  31667.  32588.  32595.  32596. 

3291 1.  32912,  35229,  35231.  36731. 

36940.  38063,  38228.  39547.  40633. 

40928,  41986.  43007.  43802.  43804. 

44069.  44985.  46228.  47883.  50129. 

51 170.  52565.  55514.  56005.  56007. 

56560.  57172.  57679.  57681.  60870. 

60872.  61375.  61962.  66956.  66957. 

67365.  68710.  6931 1.  71 160.  71 162. 

71529,  73596 
Options  Clearing  Corp.,  5333,  5334,  10051, 

10172,  16772,  17709,  20043,  28543, 
30091,  30092,  31889,  32599.  32600. 
36062,  42174.  45295.  49039.  51819. 
51820,67964.68712.71852 

Pacific  Exchange.  Inc..  1057,  1058.  1059.  2694. 
2932.  5335.  5336.  5848.  7681.  8426. 

10052,  12826,  15388,  15856,  20349, 
22888,  23370,  23722,  25093,  28850. 
31674,  31890,  36063,  36417,  37184, 
38064.  39548,  43805,  44072,  47210, 
49263,  49265,  50851,  51 171,  51173, 
51822,  54713.  54716.  56008.  56562. 
57681.  57684.  581 17.  581 19.  58876, 
60259,  67366,  68136,  68713,  68714, 
71839,72712 

Pacific  Stock  Exchange,  Inc.,  250% 
Philadelphia  Stock  Exchange,  bK.,  1061,  1263, 
1849,  3581,  3734,  4921,  4922,  5697, 

10053,  10054,  12203,  14036,  15391, 
15399,  15857,  16019,  18648,  19396, 
22665,  23144,  23378,  25388,  25946, 
29725,  29726,  29727,  29729,  33127, 
35232,  37185,  37187.  38066.  41480. 
44073.  45579,  47214,  47885.  47887, 
48695,  54717,  56012,  57180,  57685, 
58877,  61682,  62239,  63098,  63099, 
63 1 01 .  66223.  66224.  66528.  66684, 
66958.70101.73109.73111 

Stock  Gearing  Coip.  of  Philadelphia,  1264, 
1851.  17711.42746 
Applications,  hearings,  determinations,  etc.: 
AAL  Variable  Piochict  Series  Fund,  Inc.  et  al., 

6392 
ABM  bidustries  Inc.,  4477 
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Advantage  Marketing  Systems,  Inc..  59814 
Aetna  Life  Insurance  &  Annuity  Co.  et  al., 

72111 
AIM  Advisor  Funds,  Inc..  et  al..  27829 
All  Communications  Corp..  3142 
Allegiance  Telecom,  Inc.,  27608 
Alliance  Capital  Management.  L.P..  41978 
Allied  Capital  Corp..  45293 
Altos  Homos  De  Mexico,  S.A.,  De  C.V.,  57488 
American  AAdvantage  Funds  et  al.,  20341 
American  Capital  Strategies,  Ltd.,  19570 
American  Century  Mutual  Funds.  Inc.,  et  al.. 

65739 
American  Franklin  Life  Insurance  Co.  et  al.. 

48213 
American  Skandia  Advisors  Funds,  Inc..  et  al., 

42999 
American  Skandia  Life  Assurance  Corp.  et  al.. 

7917 
American  Skandia  Trust  et  al.,  1 8452 
Ameritas  Variable  Life  Insurance  Corp.  et  al., 

55316 
AMR  bivestment  Services  Tmst  et  al.,  18454 
Amway  Mutual  Fund  Trust  et  al.,  43412 
Anchor  National  Life  Insurance  Co.  et  al., 

27831,  37822 
Anchor  Resource  &  Commodity  Trust  et  al., 

44766 
Aquinas  Funds,  Inc.,  et  al.,  16767 
Arizona  Stock  Exchange,  bK.,  4908.  25928 
Armor  Holdings.  bK..  27835 
Bankers  Trust  Co.  et  al..  24427.  25929 
Bergstrom  Capital  Corp..  1035 
Bestfoods.  17696.  33936 
BHF  Finance  (Delaware)  Inc..  44559 
BondNet,  49826 
Bowne  &  Co..  bK.,  38046 
Brantley  Capital  Corp.,  16769,  23881 
Brinson  Funds  et  al.,  14023 
Caisse  des  Depots  et  Consignations,  41980 
CareMatrix  Corp.,  27836 
CenterTrust  Retail  Properties,  bK.,  8892 
Chapman  Funds,  toe.,  et  al.,  44560 
Charles  Schwab  Family  of  Funds  et  al.,  6723 
Chartwell  Dividend  &  bKome  Fund,  Inc.,  14952 
QBC  Worid  Maricets  Corp.,  38047 
CityFed  Financial  Corp.,  4165 
Garion  CMBS  Capital  Value  Fund  et  al.,  46%3 
Colchester  Strtet  Trust  et  al.,  19834,  40052 
Canseco  Series  Trust  et  al.,  8415 
Core  Trust  (Delaware)  et  al.,  46735 
Cornell  Corrections.  bK.,  3142 
CSX  Fmancial  Management,  bK.,  34834 
Daewoo  Capital  Management  Co.,  Ltd.,  et  al., 

53426 
DaUas  Gold  &  Silver  Exchange,  bK.,  37175 
Debnarva  Power  &  Light  Co.,  13458 
Deutsche  Bank  Securities  bK.,  40915 
Dow  Target  Variable  Fund  LLC.  44563 
t^,  faK.,  30555 

Eaton  Vance  Management  et  al.,  17697 
Elk  Associates  Finding  Coip.  et  al.,  43414 
Emerging  Markets  Growth  FUnd,  liK.,  et  al., 

31654 
Endeavor  Series  Tiwt  et  al..  6397.  53428 
EqjuhiMe  Life  Assonnoe  Society  of  Uniled 

Stales  el  al.,  I84S7.  37175, 464S6 
Evergreen  Equity  That  e(  al.,  37824, 56823 
Evergreen  Variable  Aimiiy  Trm  ei  al.,  SI  150 
Fust  Common weahh  nnd,  bK.,  44565 
Fim  Defined  Ptttfoiio  Hnd  LLC.  31326, 

42764 
FbstLink  Communicalians,  Iik.,  13834 
Forest  Laboniaries,  bK.,  57159 
FtankUn  Gold  Find  et  al.,  1831,  51356 
Frank  Russell  bivestment  Co.  et  al.,  2529 


Gabelli  Equity  Trust  bic.  et  al.,  22882 

Galaxy  Fund  et  al.,  49032 

Gildan  Activewear  IncVLes  Vetements  de  Sports 

Gildanlnc.  57159 
Global  TeleSystems  Group,  Inc.,  32296 
Goldman  Sachs  Asset  Management  et  al.,  360S2 
Goldman  Sachs  Group.  Inc.,  et  al..  18062 
Gradison  Growth  Tmst  et  al..  6 1 20 
Great-West  Life  &  Annuity  Insurance  Co.  et 

al.,  57489 
Grubb&  Ellis  Co..  917 
Hanger  Orthopedic  Group.  Inc..  1036 
Harris  Insight  Funds  Trust  et  al..  69299 
Hartford  Life  &  Aiuiuity  Insurance  Co.  et  al., 

3322.9361.72114 
Hasbro,  Inc..  38052 
HEICO  Corp..  10033 
Horace  Mann  Mutual  Funds  el  al.,  6122 
HSBC  Securities  (USA)  Inc.  el  al..  47197 
HyperFecd  Technologies.  Inc..  54058 
lAT  Resources  Corp.,  40918 
IDS  Bond  Fund.  Inc..  el  al.,  40919 
IKON  Office  Solutions.  Inc..  59814 
bifinity  Munial  Funds.  Inc..  el  al..  7923,  546% 
InfoCure  Corp..  10169 
Innovative  Medical  Services.  14292 
bitegraied  Security  Systems,  Inc..  12826 
bitegrity  Life  bisurance  Co.  el  al.,  48217 
biteiCepi  Group,  bic.  1 8645 
International  FiberCom.  Inc.,  14293 
International  Securities  Exchange.  LLC,  57668 
Internet  Capital  Group,  bic.  42421 
Intertape  Polymer  Group  Inc.,  44970 
INVESCO  Bond  Funds,  bic.  el  al..  20031. 

67348 
INVESCO  Global  Health  Sciences  Fund  el  al., 

18645 
Ivy  Fund  et  al.,  2924 
J.P.  Morgan  Series  Trust  et  al.,  33330 
JNL  Variable  Fund  LLC.  58108 
John  HaiKOck  Mutual  Life  Insurance  Co.  et  al., 

44767 
K2  Design.bic.,  17042 
Kemper  Floating  Rate  Fund  el  al.,  23881 
K-V  Pharmaceutical  Co.,  19572 
LiiKoln  National  Life  Insurance  Co.  et  al.,  2927 
Local  Financial  Corp.,  SOI  2 1 
London  Pacific  Life  Sl  Annuity  Co.  et  al.. 

48222 
LSA  Variable  Series  Trust  et  al.,  49530 
Manufacturers  Investment  Tmsi  et  al..  15842 
Market  Street  Funds.  bK.,  et  aL,  13617 
MAS  Funds  et  al.,  67353 
Massachusetts  Investors  Trust  el  al.,  49252 
Maxim  Series  Fund,  bK..  et  al..  49035 
MBL  Life  Assurance  Corp.  et  al..  4477 
MediaBay,  bK.,  65744 
Mentor  Variable  InsuraiKe  Portfolios  et  al., 

30069 
Mercury  Asset  Management  biiemational  Ltd. 

et  al.,  32073 
Merrill  Lynch  Life  Insurance  Co.  et  al.,  18461 
Merrill  Lyitdi,  Pierce,  Feimer  k  Smith  Iik., 

54698 
MFS  Series  Trust  XI  et  al.,  20033 
Midland  Co.,  31885 

Mitchell  Huichiu  Scries  Trust  et  al.,  47541 
Monitor  Investan,  LJ>.,  et  al..  32900 
Morgan  Stanley  Dean  Witter  Institutional  Fund, 

bK.,  et  al.,  27339 
Morgan  Stanley  Dean  Winer  Variable 

Investment  Series,  9365 
Nasdaq-100  Trust,  Series  1,  et  al..  5082 
NationsBanc  Coinvest  Fund  1999.  L.P..  et  al., 

5322 
Nations  Funds  Portfolios,  Inc.,  et  al.,  13044 


Nations  Fund  Trust  el  al..  22883.  42423 
Navellier  Variable  Insurance  Series  Fund.  Inc.. 

etal..  1245 
New  England  Funds  Trust  1  el  al..  26466 
Noble  International.  Ltd..  57669 
Norwesi  Advantage  Funds  et  al.,  31330.  46216 
Nuveen  Floating  Rate  Fund  et  al..  54937 
Nuveen  Unit  Trusts  ci  al..  40921 
Ohio  National  Life  Insurance  Co.  et  al..  49827 
Old  Mutual  South  Africa  Equity  Trust.  4479 
Oppenheimer  Senior  Roaiing  Rate  Fund  el  al.. 

44771 
Pacific  Bell.  638.^^ 
PaineWebbcr  Group  Inc.  et  al..  33120 
PaineWebbcr  Inc.  el  al..  18646 
Paragon  Portfolio  ct  al..  24686 
Parkslone  Advantage  Fund  et  al..  44971 
Paydcn  &  Rygcl  Investment  Group  et  al .  69300 
PFL  Life  Insurance  Co  et  al..  15844 
PolyMedica  Corp..  19572 
Premier  Bancshares.  Inc..  33936 
Premier  Capital  Trust  1.  33937 
Pre-Paid  Legal  Services,  bic,  29074 
Principal  Management  Corp.  el  al..  3725 
Prudential  Insurance  Co.  of  Amenca  et  al.. 

18464 
Prudential  Series  Fund,  Inc.  et  al  .  6922 
Public  utility  holding  company  filings.  1036. 

1645.  4728.  6124,  6128.  6928.  9550, 

10729,  12391.  12397.  13619.  14774. 

15383,  16508.  17698.  18949,  18952, 

19838,  23691.  24687.  26467.  26794. 

27836,  29075,  30075,  32904.  33937, 

36054,  37177,  38491.  40399.  43001. 

46974,  47201,  48878.  50546.  51809, 

52558,  53430.  54939,  56236.  56372. 

57160.  57910,  61951,  63349.  65744, 

66672.  66937,  67631,  69302,  721 18 
Puget  Sound  Alternative  Investment  Series  Trust 

et  al..  57669 
Quaker  Oats  Co.,  41981 
RBB  Fund.  Inc  ,  et  al.,  19839 
Robertson  Stephens  Investment  Trust,  6402 
Rydex  Variable  Trust  el  al.,  5685 
SAFECO  Life  bisurance  Co.  el  al.,  69576 
Salomon  Smith  Barney  bK.,  6929 
Schwab  Capital  Trust  el  al..  54939 
Scudder  California  Tax  Free  Trust  et  al.,  67357 
Scudder  Kemper  Investments,  Inc.,  et  al..  8153 
Scudder  New  Europe  Fund.  Inc..  41982 
Security  Benefit  Life  Insurance  Co.  el  al.,  15191 
Security  Equity  Fund  el  al.,  72120 
SEl  bisurance  Producu  Trust  et  aL  57493 
Select  Ten  Plus  Fund.  LLC,  49829 
Sentry  Life  Insurance  Co.  et  al.,  57671 
Sessions  Group  et  al.,  1 25 1 
Shon  Term  Bond  Portfolio  et  al..  38052 
Sirrom  Funding  Corp.,  12192 
Sirrom  Investments.  Inc.,  12193 
Smith  Breeden  Trust  et  al..  40923 
SofiNet  Systems.  bK.,  29933 
Southwestern  Bell  Telephone  Co..  63833.  66938 
SSgA  Funds  el  al.,  66938 
Starwood  Fmancial  Trust,  65745 
Starwood  Hotels  A  Resom  Worldwide.  Inc.. 

57160 
Stein  Roe  Floating  Rate  liKome  Fund  et  al.. 

51152 
Stephens  Group.  bK..  et  al..  6930,  55790 
STI  Gassic  Funds  et  al.,  22886 
Strategic  Global  Income  Fund,  Inc..  32561 
Sun  Capital  Advisers  Trust  et  al..  15846 
T.  Rowe  Price  Associates,  bK..  et  al..  60250 
TCW  Galileo  Funds.  bK..  et  al..  13834 
Tejon  Ranch  Co.,  44773 
Tektronix.  Inc.,  43232 
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Templeton  Dngon  Fund,  Inc..  3326 
Titm  Phmnaccuticals.  Inc..  13619 
Todd  Investmmt  Advisors.  Inc..  14776 
Tradepoint  Financial  Networks  pic.  14953 
Tiansamerica  Occidental  Life  Instvance  Co.  et 

at..  S0I2I.  63380 
Traveien  Insmnce  Co.  et  al..  S0308 
Tuner  Corp..  8892 

[Man  Central  Life  Insurance  Co.  et  al.,  47S48 
Uniitar  Financial  Service  Corp..  S7673 
Unocal  Corp.,  19572 
Van  Wagoner  Foids.  Inc..  et  al.,  46462 
Viacom,  inc.,  19573 

Vidoiy  Ptonfolios  et  al..  4909.  10730.  47202 
Vision  Group  of  Funds.  Inc..  et  al..  5031 1 
Wadwvia  Funds  et  al..  38055 
WartwK  Dilkn  Read  LLC.  10507 
Wariwrg  Pincus  Asset  Management.  Inc.,  et  al.. 

25089 
Waduigton  Real  Esute  Investment  Trust.  6932 
Wayne  Hummer  Investmem  Trust  et  al..  38056 
WEBS  Index  Fund,  Inc.,  et  al.,  31658 
Western  Reserve  Life  Assurance  Co.  of  Ohio 

et  aL.  14024 
WNC  Housing  Tax  Credit  Fund  VI.  L.P..  Series 

7  and  8,  et  al..  44567 
Zweig/Glaser  Advisers  et  al..  7928 

Selective  Service  System 

ntWOSED  RULES 

Semi-annual  agenda,  22188,  65290 
NOTICES 

Agency  infomation  collection  activities: 
.Submiwion  for  0MB  review,  comment  request. 
6129.  25950,  35703 

Rivacy  Act 
Coofwier  matching  program.  61957 

Sentencing  Commission,  United  States 

See  United  Slates  Sentencing  Commission 

Small  Business  Administration 

RULES  I 

Business  loans: 
504  program  fitumcing  and  clarification  of 
existing  regulations.  2115 
Cbtrection.  27445 
CoBaieial  liquidation  and  commercial  loans 

sale.  44109 
Aemier  Certified  Lenders  Program:  pilot 
program  extended  and  certified 
development  company  authority  expanded. 
26Z73 
Unguaranteed  portions  of  loans:  securitization, 
sales,  and  pledges.  6503 
Disaster  kxn  program: 
Pie-disaster  mitigation  loans,  48275 
Streamlining  aid  clarification:  correction,  13667 
GovenmeiM  contracting  programs: 
Contract  bundling  nd  SBA's  audiority  to 
appeal  adverse  decisions  maife  by 
procimng  agency,  57366 
Organization,  functions,  and  audiority  delegations: 
Disaster  Area  Counsel  et  al:  admiaistrative 
claims  approval,  denial,  etc..  40282 
Small  business  investmem  compnies: 
Low  and  moderate  income  investments  (LMI 
investmeiits);  category  establishnient. 
52641 
Miscellaneous  amendments.  70992 
Small  biBinesssize  standards: 
EagineeriRg  services,  architecmtal  services,  and 
swveying  and  mapping  services,  26275 
Stnety  bond  guarantees: 
Tecfanical  amendment.  18324 
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PROPOSED  RULES 

Business  loans: 
Cenified  development  companies — 

Areas  of  operations.  60735.  67205,  69964 
Fees  limitation.  15942 
Liquidation  of  collateral  and  sale  of  commercial 

loans.  34745 
Loan  loss  reserve  fund.  40310 
Microloan  program:  changes.  43636 
Disaster  loan  program: 

Pre-disaster  mitigation  loans.  36617 
Education  programs  and  activities  receiving 
Federal  financial  assistance: 
nondiscrimination  on  basis  of  sex.  58568 
Federal  claims  collection: 

Debt  collection  through  offset,  3454 
Government  contracting  programs: 

Contract  bundling.  2153 
Organization,  fimctions.  and  authority  delegations: 
Disaster  Area  CoiMisel  et  al.:  administrative 
claims  approval,  denial,  etc..  23027 
Semi-annual  agenda.  22190.  65292 
Small  business  investment  companies: 
Low  and  moderate  income  investments  (LMI 

investments):  category  esublishment.  6256 
Miscellaneous  amendments.  18375 
Small  business  size  standards: 
Accounting,  auditing,  and  bookkeeping  services, 

29813 
Freight  and  cargo  transpotution  arrangement 

industry.  40314 
General  building  contractors,  heavy 

construction,  dredging  and  surface  cleanup, 
special  trade  contractors,  garbage  and 
refiise  collection,  and  refiise  systems. 
40311 
Health  services  industries.  23798 
Help  Supply  Services:  SIO  million  in  average 

annual  receipts.  55873 
Manufacturer  and  remanufacturer,  definitions  as 

they  apply  lo  computer  industry,  15708 
North  American  Industry  Classification  System, 
57188 

NOTICES 

AgetKy  information  collection  activities: 
Proposed  collection:  conunent  request,  3582, 

4923.6933.  10055.  11075.  14779.  18467. 

23724.  27018.  30368.  31341.  38228. 

39181.  40929.  47557.  48441.  49267. 

51 175.  53433.  57918.  57919.  63359. 

65758.68140 
Submission  for  OMB  review:  conmient  request. 

3144.  12204.  17051.  20044,  228%.  33942. 

33943.  36418,  37827.  39182.  41482. 

50131.  52566.  53433.  54062.  55334, 

61376.  63839.  65758,  69055 
Business  loan  programs: 
Securitization  of  Section  7(a)  loans:  initial 

benchmark  number  esublishment,  16021 
Commercial  loans  sale,  43807 
Disaster  loan  areas: 
Alabwna,  12204,  35233,  38497 
Alaska,  8431 

Arizona,  43415.  43809.  59222 
Arkansas.  5698.  8431.  8633.  19208 
California.  4730.  20045,  42161,  43415 
California  etal,  63102 
Colorado,  29076.  30369.  35233 
Connecticut.  54394,  54943,  57506 
Delaware,  54394 
Florida,  919,  3331,  28229,  54395,  55796. 

59222,  59223,  60873,  70754 
Florida  et  al.,  59223 

Georgia,  12204,  23892,  31892,  40402,  45988 
Illinois,  31893,35233 
Indiana.  7224.  8432 


Iowa,  29934.  31893.  33128.  42161.  43416. 

45988 
Kansas.  27018.  27846,  29076 
Louisiana.  12205.  19208.  20045.  23379 
Maine.  45989 
Maryland.  54395 

Massachusetts,  3331,  12205,  23379.  45989 
Minnesota.  43416.  44074,  45989,  50132,  54719 
Mississippi,  23380 
Missouri.  23893.  27846.  29934 
Nebraska.  47888 
Nevada.  42162,  43415 

New  Hanqjshire,  3331.  12205.  23379.  45989 
New  Jersey,  54395,  54943,  63103,  63840 
New  Jersey  et  al..  8633 
New  Mexico.  33128 
New  York,  4731,  54396.  54943.  56827 
North  Carolina.  24212.  51361.  54396.  56827, 

60873,  63103,  72370 
North  Dakota,  33129,  40402,  42162,  44074 
Ohio,  7224.  20045 
Oklahoma,  27019.  27846 
Oregon,  5849,  72370 
Pennsylvania,  8633.  50132.  53434.  54397, 

54943,  57506.  63103 
South  Carolina,  45988.  54397.  54944,  56827 
South  Dakota,  33129,  40402 
Tennessee.  5849.  8432.  8634.  12204.  16021. 

28230.  29934.  38497 
Texas.  919.  12205.  23380.  27019.  29076. 

29934.31893.50132,51175 
Utah,  46466 
Various  States,  26471 

Virginia,  51 175,  53434,  54398.  54944,  57506 
Virgin  Islands,  69060 
Washington,  5849,  14780,  16021 
Grant  and  cooperative  agreement  awards: 
University  of  West  Florida  et  al.,  50547 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Drug-free  workplace  demonstration  program. 

17050 
Fmancial  counseling  and  other  technical 
assistance  to  women:  Federal  assistance, 
2934 
Women's  Business  Center  projects.  20045, 
70754,  70755 
Interest  rates:  quarteriy  determinations,  1 8468, 

35234.54062.72371 
Intergovernmental  review  of  agency  programs  and 

activities.  18064.  42162 
License  surrenders: 
BCC  Capital  Corp..  36418 
Cacois  Capiul  Co..  17050 
East  River  Venftires.  L.P..  51361 
Edwards  Capital  Corp..  54944 
Enterprise  Capital  Corp..  26471 
Enterprise  Fund.  L.P..  26471 
European  Development  CapittI  L.P..  36419 
Florida  Capital  Ventures.  Ltd.,  63840 
Japanese  American  Capital  Corp.,  51361 
KOCO  Capiul  Ca,  LJ>..  14781 
Pioneer  Vemures  LJ>.,  18468 
Polaris  Capital  Corp.,  26472 
SBC  Equity  Partners.  Inc.,  5849 
Seapofi  Ventures.  Inc.,  70754 
Southern  Orient  Capital  Corp.,  51362 
TLC  Funding  Corp..  14781 
Transpac  Capital  Corp..  731 12 
Transportation  Cental  Corp.,  54944 
TSG  Ventures  LP.  54944 
VK  Capital  Co.,  38932 
Wabiut  Capital  Corp.,  63840 
Meetings: 
National  Small  Business  Development  Center 
Advisory  Board.  3144.  23724 
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New  Markets  Lending  Company  pilot  loan 
program.  10055,  11075 

Regional  Fairness  Boards — 
Chairs.  5850 

Heartland  Sutes.  17050.  17051 
New  England  Sutes.  23724 
Northwestern  Sutes,  23724 
Rocky  Mountain  States,  31893 
South  Atlantic  Sutes,  31893 
Meetings:  district  and  regional  advisory  councils: 

Connecticut,  2934 

District  of  C(riumbia,  14781,  35234 

Rorida.  2934.  13463.  31894 

Georgia.  56827 

Maine,  24437 

New  York.  17051 

Oregon.  4731,56827 

Pennsylvania,  19208 

Texas,  5850 

Wisconsin,  2934,  25097,  31894,  35234 
Organization,  fimctions,  and  authority  delegations: 

Administrator,  order  of  succession,  44986 

Assistant  Administrator,  Portfolio  Management, 
31341 

District  office  name  changes,  6130 

Point  of  contact  with  small  business  concerns 
regarding  failure  to  comply  with  Federal 
rules  due  to  Y2K  problems,  50548 
Privacy  Act 

Systems  of  records,  59819 
Reports  and  guidance  documents:  availability,  etc.: 

Alternative  dispute  resolution:  use  and  case 
selection  criteria;  policy  sutement,  27843 
Senior  Executive  Service: 

Perfomumce  Review  Board;  membership,  68140 
Small  business  competitiveness  demonstration 

program;  policy  directive,  29693 
Small  business  investment  companies: 

Compuution  of  alternative  maxiimmi  annual 
cost  of  money;  debenture  rate.  56239 
Small  business  size  standards: 

Full  Ubie  of  four-digit  Standard  Industrial 
Classification  codes;  publication.  44986 
Applications,  hearings,  determinations,  etc.: 

Access  Technology  Investors,  L.P.,  69055 

ACI  Capital  America  Fund.  L.P..  69055 

All  Sute  Venture  Capital  Corp..  52566 

Aspen  Ventures.  III.  L.P..  69056 

BancAmerica  Capiul  Investors  SBIC  II,  L.P.. 
69056 

Bay  Partners  L.S.  Fund.  L.P..  69056 

Bayview  Capital  Partners.  L.P..  8429 

Bever  Capital  Corp..  54393 

BNY  Capiul  Paitners,  L.P.,  69056 

BOCF.  L.L.C..  37188 

BOCNY.  LLC.  14780 

Caduceus  Capital  Health  Ventures,  L.P..  8429 

CapEx  L.P..  38932 

Capital  International  SBIC,  L.P.,  8429 

Chicago  Venture  Partners,  L.P.,  37188 

aVC  SBIC  Fund,  L.L.C.,  69056 

Convergent  Capital  Partners  I,  L.P.,  69057 

Diamond  Capital  Corp.,  54393 

Dotcom  Venmres  L.P.,  69057 

Eagle  Fund  I.  L.P.,  38067 

EDF  Ventures,  L.P.,  63839 

Emigrant  Capital  Corp..  37189 

EOS  Paitners  SBIC  II.  L.P..  13243 

Everlast  Capiul  Corp.,  54393 

Faciliutor  Capital  Fund,  L.P..  69057 

First  New  England  Capital  2,  L.P..  8430 

Formosa  Capital  Corp..  54394 

Inglewood  Venmres,  L.P..  69057 

InvestCare  Partners.  L.P..  14780 

KCEP  Ventures  II.  L.P..  14780.  37189 

Key  Mezzanine  Capital  Fimd  I,  L.P..  8430 


Leg  Partners  Debenture  SBIC,  LP..  14960 
Leg  Partners  III.  SBIC  L.P..  14960 
Liberty  View  Equity  Partners  SBIC.  LP..  69057 
Madison  Investment  Partners  II.  L.P.,  69058 
Megunticook  Fund.  L.P..  69058 
NationsBanc  Capiul  Investors  SBIC.  L.P.,  8430 
Needham  Capiul  SBIC  II,  LP..  69058 
NHBDC  Venture  Partners.  L.P..  69058 
Norwest  Equity  Partners  VII.  LP..  69058 
Norwest  Venture  Partners  VII,  L.P..  8430 
Orange  Nassau  Capiul  Corp..  54394 
Piper  Jaffray  Healthcare  Fund  III.  L.P..  69059 
RBC  Equity  Investments.  Inc.,  8430 
Red  Rock  Ventures  11.  L.P.,  69059 
RFE  VI  SBIC.  L.R,  22896.  69059 
River  Cities  Capiul  Fund  II.  LP..  37189 
Roser  Partnership  III.  SBIC.  LP..  37189 
Saugatuck  Capiul  Co.  LP.  IV.  SBIC.  69059 
Selby  Vennire  Partners,  L.P..  37189 
Signal  Capital  Partners,  L.P..  37189 
Spring  Capiul  Partners,  LP.,  37190 
T.S.  Capital  Corp..  37190 
TBM  II  Capiul  Corp.,  54394 
TD  Javelin  Capiul  Fund,  II.  LP..  37190 
TD  Origen  Capital  Fund,  LP.,  38932 
TD  Origen  Capital  Fund,  L.P..  et  al..  32601 
U.S.  Bancorp  Capital  Corp..  69059 
Vadus  Capital  Corp.,  54394 
Virginia  Capiul.  LP..  8431 
Viridian  Capital.  LP..  8431 
Wasatch  Venture  Fund  II.  LLC.  14960 
Wolf  Venture  Fund  III.  LP..  69060 
Zero  Suge  Capital  VI.  L.P..  8431.  18467, 
42747,69060.73112 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Federal  old  age.  survivors,  and  disability 
insurance — 
Body  system  listings;  expiration  date 

extensions.  29786.  67719 
Commissioner,  definition:  CFR  correction. 

10103 
Employer  identification  numbers  for  Sute  and 

local  government  employment.  33015 
Endocrine  system  and  obesity  impairments: 
revised  medical  criteria  for  determining 
disability.  46122 
Guarantee  cases;  maximum  family  benefiLs. 

17100 
Prehearing  proceedings  and  decisions: 
attorney  advisors  authority:  extension. 
13677.51892 
Spouses,  mothers,  fathers,  and  children: 

technical  amendments,  14606 
Substantial  gainful  activity  amounts:  average 
monthly  earnings  guidelines.  1 8566. 
22903 
Title  II  benefits  under  family  maximum 
provisions:  reduction  in  cases  of  dual 
entitlement.  57774 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Prehearing  proceedings  and  decisions: 
attorney  advisors  authority:  extension. 
13677.51892 
Substantial  gainfiil  activity  amounts:  average 
monthly  earnings  guidelines,  18566. 
22903 
Personal  Responsibility  and  Work  Opportunity 
RecoiKiliation  Act  of  1996: 
implemenution — 
Benefits  application  effective  date.  31969 

PROPOSED  RULES 

Organization  and  procedures: 
Social  security  numbers:  assignment  for 
nonwork  purposes.  55217 


Semi-annual  agenda.  22198.  65.V)2 
Social  security  benefits: 
Federal  old  age,  survivors,  and  disability 
insurance — 
Age;  clarification  as  vocational  factor.  42310 
Disability  benefits  reduction  on  account  of 
workerN'  compensation  and  public 
disability  benefits  and  payments, 
proration  methods:  withdrawn.  6X24 
Down  syTidrome  in  adults:  medical  criteria 

for  determining  disability.  55215 
Substantial  gainful  activity  amounu.,  average 
monthly  earnings  guidelines.  7559 
Supplemenul  security  income: 
Aged,  blind,  and  disabled — 
Age;  clarification  as  vocational  factor.  42.'' 10 
Substantial  gainful  activity  amounts,  average 
monthly  earnings  guidelines.  7559 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1645. 
2685.  4168.  5088.  5850.  8897.  12.'<98. 
13839.  14781.  17051.  18955.  26472. 
28852.  32913.  35234.  36941.  38229. 
40055.  41 173.  42747.  47558.  49533, 
50316,  52359.  54062.  55797.  58464. 
61169.62241.  69316 
Submission  for  OMB  review;  comment  request, 
2695,  5088.  5850.  9553.  14781.  18956. 
23145.  26472.  33130.  36941.  38229. 
41 173.  42747.  45580.  47558.  47888. 
49533.  50316.  54062.  553.35.  61 169. 
69316.71164 
Disability  determination  procedures: 
Testing  modifications — 

Disability  claims  process  redesign  prototype. 

47218,49040 
Single  decisionmaker  model  arxl  full  process 
model  with  rationale  summary,  tests 
extension.  72134 
Foreign  insurance  or  pension  systems 

Hungary,  13243 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Disability  Research  Institute:  esublishment. 
55797 
Organization,  functions,  and  authority  delegations: 
Deputy  Commissioner  for  Finance.  Assessment 

and  Management.  39550 
Deputy  Commissioner  for  Systems.  30369 
Deputy  Commissioner  Office.  Disability  and 

Income  Secunty  Programs.  19397.  71842 
Deputy  Commissioner  Office.  Human 

Resources.  19849 
Deputy  Commissioner  Office.  Operations, 

31028,47888 
Deputy  Commissioner  Office.  Operauons,  et  al.. 

49832 
Financial  Policy  and  Operations  Office,  29378 
hispector  General  Office.  70101 
I'rivacy  Act: 
Computer  matching  programs,  1 266,  24688. 

38067.  45296.  45297.  52566.  55517.  66686 
Systems  of  records.  10173.  11076 
Senior  Executive  Service: 
Performance  Review  Board,  membership. 
56564.  57687 
Social  security  acquiescence  rulings 

Bloodsworth  v.  Heckler,  judicial  review  of 
appeals  council  dismissal  of  request  for 
review  of  Administrative  Law  Judge 
decision.  57687 
Fkxez  on  behalf  of  Wallace  v.  Callahan. 

supplemental  income;  deeming  of  income 
from  stepparent  to  child  when  natural 
parent  is  not  living  m  same  household. 
4923 
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Kems  V.  Apfel;  highly  marketable  skills  for 

individuals  close  to  retirement  age. 

defittitioii.  I220S 
McQueen  v.  Apfel;  definition  of  highly 

marketable  skills  for  individuals  close  to 

ictiremem  age,  288S3 
Pmi  by  Cooney  v.  Oiater,  dual  entitlement. 

reductioa  of  benefits  under  family 

maximum;  rescission,  57919 
Social  security  benefits: 
Gist  of  living  increase.  SSI  monthly  benefit 

amounts  increase,  avenge  of  total  wages. 

coMribulion  and  benefit  base,  etc.,  S7506 
Social  security  rulings: 
Omnic  Fatigue  Syndrome  disability  claims; 

evafaalian  and  adjudication.  23380 
DisabOity  and  Uindness  claims  evahiation  for 

indivkiuab  age  65  and  older,  33337 
TemiBiation  of  oititlement  based  on  presumed 

death,  18468 

Southeastern  Power  Administration 

NOTICES 

Power  ntcs: 
Cumberland  System  of  Projects,  6341.  37120 

Southwestern  Power  Administration 

FiOTICES 

InfcgiMtd  System  power  rates  and  opportunities: 
New  power  lates;  rale  order  approved  and 
placed  in  effect  on  interim  basis.  6342 
Rale  schedule  changes,  49483,  70010 

n>wcr  rales: 
Robert  D.  Willis  Project,  TX.  37529,  54292 
Sam  Raybum  Dam  Project.  34797,  54293 

Spcdal  Counsel  Office  I 

See  Office  of  the  Special  Counsel 
NOTICES 
PHvacy  Ace 
System  of  records,  63359 

Spcdal  Trustee  for  American  Indians 
Office 

NOTICES  ' 

Agency  information  collection  activities: 
IVopoaed  coUectian;  coinmem  request.  71493, 
71494 

State  Department 

RULES 

Aoqnisilion  irgulations: 

MsceDaneous  amendments.  43618 
Otemicai  Weapons  Convention  and  Chemical 
Weapms  Convention  Impiementation  Act- 
Smpie  taking  and  iccoid  keeping  and 
inq»ctiaos.7381l 
Cnnnilw  wrvioes;  fee  schedule.  66769 
Freedaa  of  inftiinmion  Act;  implementation: 
NMianal  security  infotmiicn;  classification, 
nfegnanfing.  and  declassification,  25430 
1  liiffic  in  Aims  tegulMians: 

I  tmsfers;  model  icgulaiions; 
17531 

Co—CTcial  commanicationt  sateilile  control  on 
VS.  Mntions  List,  13679 


NanoMfaQr  and  pu^nns: 
PiMpcm  dnial,  revocatian,  or  canoellatian  and 
'  repons  of  binh  cancelation: 
19713 

Privacy  Act;  inylcmeniMiua.  J0949.  1880S 
United  Nalim  Convemion  Againt  Torture  and 
Oriicr  Crael,  tahumao.  or  Degrading 

I  or  Punshmeni;  impiementaiiaiL 


Extradition  of  individual  likely  to  be  tortured: 
prohibition.  9435 
United  States  Information  Agency's  former 
regulations;  repeal,  redesignation.  and 
amendment,  54538 
Visas;  immigrant  documentation: 
Consular  posts  abroad;  affidavits  of  support; 

uniform  acceptance  procedures.  50751 
Technical  corrections.  55417 
Visas;  nonimmigrant  documentation: 
Border  crossing  identification  cards.  45162 
Consular  posts  abroad;  affidavits  of  support; 

uniform  acceptance  procedures,  5075 1 
Passport  ar)d  visa  waivers,  28915 
Photograph  requirement,  13510 
Technical  corrections,  55417 
Visa  waiver  pilot  program — 
Countries  added  and  probationary  entry  status 

eliminated,  35 
Portugal.  Singapore,  and  Uruguay,  42032 
Waiver  by  Secretary  of  State  and  Attorney 
General  of  passport  and/or  visa 
requirements — 
British  Virgin  Islands  nationals  entering  U.S. 
through  St.  Thomas,  U.S.  Virgin  Islands, 
7998 

PROPOSED  RULES 

Chemical  Weapons  Convention  and  Chemical 
Weapons  Convention  Implementation  Act 
Sample  taking  and  record  keeping  and 
inspections,  39244 
Consular  services;  fee  schedule: 

Changes,  6584,  28946 
Education  programs  and  activities  receiving 
Federal  financial  assistance; 
tKxidiscrimination  on  basis  of  sex.  58568 
inter-American  Convention  on  International 
Commercial  Arbitration  Commission: 
procedure  rules,  53632 
Nationality  and  passports: 
Passports  denial,  revocation,  or  cancellation  and 
consular  reports  of  birth  cancellation: 
procedures.  5725 
Privacy  Act  implementation.  789 
Semi-annual  agenda.  21558.  64674 
Visas;  immigrant  documentation: 
Inunigrant  visa  fees;  change  in  payment 
procedures.  58004 
Visas;  nonimmigrant  documentation: 
Iirmiigrant  visa  fees;  change  in  payment 
procedures.  58004 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  commem  request,  3583. 

10056.  25097,  38068.  38069,  62241 
Submission  for  OMB  review;  comment  request, 
16514,  25098,  25389,  37190,  46466,  69317 
Antarctic  fishing;  conservation  measures  adoption 
by  Cofiunission  for  Conservation  of  Antarctic 
Marine  Living  Resources,  71 165 
Arms  Export  Control  Act 
Determinations,  26474 
Export  licenses;  Congressional  notifications. 
7934.  17430.  23145,  32074,  36942.  41174, 
44571,45989,68140 
Art  objects;  imponation  for  exhibition: 
Andiony  Van  Dyck  (Flemish,  1599-1641), 

68190 
Arts  of  Korea:  Andem  to  Modem,  56014 
At  die  End  of  die  Century:  One  Hundred  Years 

of  Aidiitecture,  63840 
Beriin  Metropolis:  Jew  and  die  New  Culture 

(1890-1918),  57512 
Body  Art  Maries  of  Identity,  57689 
Crowning  (jlories:  Two  Centuries  of  Turas. 
72135 


Dangerous  Curves:  The  An  of  the  Guitar,  57919 

Dead  Sea  Scrolls,  70312 

Empire  of  the  Sultans:  Ottotium  An  from  die 

Khalih  Collection,  68190 
Johannes  Vermeer's  "The  Art  of  Painting", 

59223 
Painting  in  Focus:  Nicolas  Poussin's  Holy 

Family  on  the  Steps,  57920,  61685 
Raphael  arid  Titian:  The  Renaissance  Portrait. 

58878 
Salvador  Dali:  Optical  Illusions.  68717 
Stroganoff:  The  Palace  and  Collections  of  a 

Russian  Noble  Family.  62242 
Walker  Evans.  71534 
Committees;  establishment,  renewal,  termination, 
etc.: 
Arms  Control  and  Nonproliferation  Advisory 

Board,  32601 
Inter-American  Tropical  Tuna  Commission, 

U.S.  Section  Advisory  Committee.  23724 
Labor  Diplomacy  Advisory  Committee,  10733 
Overseas  Presence  Advisory  Panel,  8160 
Private  International  Law  Advisory  Commitee, 
201 
Cultural  property: 
El  Salvador,  request  for  U.S.  protection  of 
ceitain  categories  of  archaeological 
material  from  pillage,  60873 
Enviromnental  statements:  availability,  etc.: 
Brownsville,  TX;  Penn  Octane  Corp.  pipelines 
transporting  petroleum  products  across 
United  Sutes/Mexico  border,  42163 
Cox  Communications,  Inc.,  San  Diego,  CA; 
underground  fiber-optic  link  project; 
presklential  permit,  51175 
Farm  to  Market  Road  3464  from  Interstate 
Highway  35  to  Laredo  Northwest 
International  Bridge,  TX,  32083 
McAllen,  Hidalgo,  and  Mission,  TX;  Anzalduas 

International  Crossing  project  44075 
Portland  Pipe  Line  Corp.,  North  Troy,  VT, 
43009 
Foreign  Affabs  Agencies  Consolidation  Act  of 
1998;  implementttion: 
Privacy  Act  transficr  of  systems  of  records  from 
Arms  Control  and  Disarmament  Agency, 
18956 
Foreign  Assistance  Act  etc.;  determinations: 
Honduras,  15197 
Nonproliferation  controls,  53434 
Foreign  Operations,  Export  Fmancing,  and  Related 
Programs  Appropriations  Act 
Bosnia  and  Herzegovina:  U.S.  position  on 
proposed  credit  facility  of  European  Bank 
for  Reconstruction  and  Devekipment 
13840 
Kosovo  donors  conference:  ceitification  that 
U.S.  shall  not  exceed  15  percent  of  total 
resources  plec^  by  all  donors,  69317 
U.S.  bilateral  assistance:  waivers — 
Bosnia  and  SeitHa,  7224.  19398 
Fbreign  pas^xxts  validity;  list  of  countries,  4731, 

14300 
Fbreign  ienorist  organizations:  designation,  551 12 
Grant  and  cooperative  agreement  awards: 
American  Cotncil  of  Learned  Societies  et  al., 
39183 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Anti-domestic  violence  and  trafficking  in 

women  and  diiUren  training  and  technical 
assistance  pngrani,  28230 
Book  doMlioi^infofmation  tednology  services 

program,  70312 
Eastem  Europe  and  Independeut  Slates  of 
Fonner  Soviet  Union  Reseanfa  nd 
Training  Pragran.  58119 
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International  collaborative  projects  in  science 
and  technology — 
Egypt  and  United  States.  40638 
Spain  and  United  States,  46466 
Newly  bidependem  States- 
Community  College  Partnerships  Program. 

62726 
Secondary  School  Partnership  Program, 
71535 
Partners  in  Education  Program,  69060 
Public  Policy  Partnership  for  institute  of  Public 
Administration  at  Moscow  State  University 
Project  62729 
Ron  Brown  Fellowship  Program,  71538 
International  agreements: 
Sateilile  telecommunications;  international  anti- 
bribery  and  fair  competition  laws,  14301 
Inlematioiul  Joint  Commission: 
Boundary  Waters  Treaty  of  1909— 
Niagara  River  projects,  comment  request  919 
Rainy  and  Namakan  Lakes;  dams 

management  public  hearing,  32915 
U.S.-Canada  boundary  water  resources;  use, 
diversion,  and  removal;  examination  and 
report  request  9554 
Intematicnal  Religious  Freedom  Act 

Countries  of  particular  concern;  list.  59821 
International  Traffic  in  Arms  regulations;  statutory 

debarment  25389 
Lethal  military  equipment  sanctions: 
Kazakhstan,  70103 
Russia,  23148 
Meetings: 
American  indigenous  groups;  consultation  to 
discuss  iiKligenous  rights  and  other  issues, 
33130 
Anti-Fouling  Paints  for  Ships  Federal 

Interagency  Working  Group,  19399 
Arms  Control  and  Nonproliferation  Advisory 

Board,  35704,  50548.  731 12 
Chemical  classification  and  labeling  systems; 
international  harmonization;  government 
activities,  1266.  17435,  49834 
Cultural  Property  Advisory  Committee,  60874. 

71178 
Eastern  Europe  and  Independent  States  of 
Former  Soviet  Union  Study  Advisory 
Committee,  8898 
Federal  Interagency  Ballast  Water  Working 

Group,  10524 
Fine  Arts  Committee.  6731.  51362 
Historical  Diplomatic  Documentation  Advisory 
Committee.  7938,  10334.  24688.  42748. 
62242 
Intenutional  Conmiunications  and  Information 
Policy  Advisory  Committee.  920,  7226. 
20046,44253,55805,72714 
International  Economic  Policy  Advisory 

Committee,  4732,  22666,  36065,  58122 
International  Law  Advisory  Committee,  9370 
International  Telecommimication  Advisory 
Committee,  3331,  5698,  19575,  27341. 
35235,  35705.  44773,  57920,  66687,  7 11 79 
Labor  Diplomacy  Advisory  Committee,  47219. 

66226 
North  Pacific  Anadromous  Fish  Conunission. 

U.S.  Section  Advisory  Panel,  57181 
Overseas  Presence  Advisory  Panel,  10334, 

14037,  23893,  28022,  33341,  36733 
Overseas  Schools  Advisory  Council,  27342. 

70103 
Overseas  Security  Advisory  Council,  5698, 

28233.  56014 
Private  Intenutional  Law  Advisory  Committee. 
1852,  2934,  17435,  17436,  17437.  38070. 
47220,  47559 


Religious  Freedom  Abroad  Advisory 

Conunittee,  2595 1 
Shipping  Coordinating  Committee.  3 1 44.  5089. 

5337.  8432.  10524,  1 1079.  1 1080.  19399. 

24212,  31029.  37578.  39184.  44774. 

48889,  52360.  55805.  58466.  61376. 

67965,72714 
Universal  Postal  Union — 
hiiemational  postal  issues,  14960 
Reform  initiatives;  briefing.  731 12 
Universal  Postal  Union  Congress:  briefing. 

35235 
Missile  technology  proliferation  activities; 
satKtions: 
Middle  East  entities.  1 8957 
Russian  entities.  2935 
Munitions  expon  licenses;  suspension,  revocation, 
etc.: 
CWP  Industries.  Inc..  ct  al..  200 
Indonesia.  55805 
Nigeria,  34304 
Russian  entities,  2936.  31029 
Organization,  fimctions.  and  authority  delegations: 
Arms  Control  aixl  Disarmament  Agency: 

responsibilities  redelegated  to  Secretary  of 

State.  41482 
Assistant  Secretary  for  Educational  and  Cultural 

Affairs.  57920.  63840 
Assistant  Secretary  for  International  Narcotics 

and  Law  Enforcemen't  Affairs.  1 267 
Assistant  Secretary  for  International 

Organization  Affairs.  40403 
Deputy  Assistant  Secretary  for  Records  and 

Publishing  Services.  7227 
EMrector  General  of  Foreign  Service  and 

Director  of  Personnel,  56564 
Under  Secretary  of  State  for  Arms  Control  arxl 

International  Security.  17208 
Under  Secretary  of  Sute  for  Political  Affairs, 

56828 
United  States  Information  Agency; 

responsibilities  redelegated  to  Under 

Secretary  of  State  for  Public  Diplomacy 

and  Public  Affairs  ct  al..  56014 
Parental  kidnapping;  application  of  United  States 

extradition  treaties.  3735 
Passpon  travel  restrictions.  U.S.: 
Iraq,  14301 
Libya.  67600 
Pipeline  facilities  on  U.S.  borders;  permit 
applications; 
Penn  Octane  Corp..  28544 
Portland  Pipe  Line  Corp..  17052 
Presidential  permits; 
Cox  Communications.  Inc.:  international 

underground  tunnel  at  boundary  between 

United  States  and  Mexico;  construction. 

operation,  and  maintenance.  5 1 1 78 
Dakota  Gasification  Co.;  carbon  dioxide 

pipeline  crossing  between  North  Dakota 

and  Saskatchewan,  Canada.  38070 
El  Paso  County,  TX;  pipeline  facilities  crossing 

boundary  between  United  States  and 

Mexico,  24689 
Laredo  Northwest  International  Bridge.  TX. 

32085 
McAllen,  Hidalgo,  and  Mission.  TX;  Anzalduas 

International  Crossing  project  44078 
San  Diego,  CA;  pedestrian  toll  bridge  between 

Tijuana,  Baja  California,  Mexico,  and  San 

Diego,  9210 
Sumas.  WA.  and  Abbotsford,  British  Columbia. 

CaiUKla;  construction  of  municipal  water 

systems  pipeline.  27847.  56375 
Privacy  Act 
Systems  of  records.  92 1 .  54398 


Reports  and  guidance  documents;  availability,  etc.: 
Foreign  Affairs  Reform  and  Restructuring  Aa 
of  1998;  implcmeiitation  guidelines,  29731 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
47560.51179 
Shrimp  trawl  fishing;  sea  turtle  protection 

guidelines;  cenification.  14481.  36946.  57921 
Territory  of  Afghanistan  controlled  by  the  Taliban, 
modification  of  description  (EG  13129). 
58879 
Visas,  immigrant  documentation: 

Diversity  irtunigrant  (DV-2001)  visa  program; 
registration.  41992 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contacts; 

guidelines.  47610.  56022 
Meetings;  Sunshine  Act.  28856.  60466 

Statistical  Reporting  Service 

Ste  National  Agricultural  Statistics  Service 

Substance  Abuse  and  Mental  Health 
Services  Administration 

NOTICES 

ADAMHA  Reorganization  Act;  implementation: 
Adults  with  serious  mental  illness,  estimation 
methodology.  33890 
Agency  information  collection  activities 
Proposed  collection;  comment  request.  1634. 
2907.  5668.  7205.  9517.  13029.  l.V)30. 
13806.  18434.  20317.  22632,  31283. 
36890.  54345.  57641 .  60822.  70047. 
72673.  73570 
Submission  for  OMB  review;  comment  request 
522.  3704.  6368.  7657.  15777.  15984. 
20008.  25897.  26995.  29051.  29052. 
34261.  .37995.  40888.  40889.  50298.  5LVV) 
Changmg  the  conversation;  national  plan  to 

improve  substance  abuse  treatment,  commem 
request  30531 
Committees;  establishment,  renewal,  termination, 
etc.: 
Standing  review  committees;  peer  reviewers. 
67580 
Federal  agency  urine  drug  testing,  certified 

laboratories  meeting  nunimum  standards,  list. 
171.  5813.  10480.  17193.  23848.  29664. 
36707.  42952.  48663.  54049.  59194.  67581 
Federal  workplace  drug  testing  programs, 
mandatory  guideliiKs: 
Custody  and  control  form.  61916 
Grant  and  cooperative  agreement  awards. 

Alaska  Health  and  Social  Services  Department 
Mental  Health  and  Developmenial 
Disabilities  Division.  18922 
Farm  Resource  Center  of  Cairo,  IL.  26995 
Minority  Fellowship  Program — 

American  Nurses  Association  et  al.,  20009 
Pace/Orchard  Place-Child  Guidance,  Inc..  23850^ 
Policy  Research.  Inc..  19799 
Research  Triangle  Institute.  3704 
Grants  and  cooperative  agreemenLs.  availability, 
etc.: 
Child  mental  health  initiative.  3533 
Community-based  practice/ research 

collaboratives  development.  33897 
Community- initiated  interventions.  1031 1 
Elementary  and  secondary  education — 
School  violence  prevention  and  earlv 

childhood  development  activities.  5814. 
5839 
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Emotionally  disturbed  children  and  their 
families:  national  training  and  technical 
assistance  center.  20318 
Homeless  funilies;  women  with  psychiatric. 
substance  use,  or  co-occurring  disorders 
and  their  dependent  children.  30350 
Mental  Heahh  Services  Center— 
CSAT  Action  Grant  Program,  1 1027 
Menial  health  and  substance  abuse  needs, 

29666 
School  action  grant,  1 193S 
Piedictor  variables  by  developmental  stage 
gnmees  and  research  coordinating  center, 
23091 
Safe  Schools/Healthy  Students  Initiative.  1 5906. 

IS909,  31684 
School  violence  prevention  programs,  27590 
Substance  Abuse  Prevention  Center — 
Famiiy  strengthening.  1 1938 
Targeted  substance  abuse  and  HIV/ AIDS 

prevention,  11940,33490 
Technical  assistance;  workshop.  23661 
Substance  Abuse  Treatment  Center- 
Adolescent  treatment  modeb,  10482 
Community  Treatment  Program,  69544 
Mental  health  and  substance  abuse  needs, 

29666 
Targeted  substance  abuse  treatment  and  HIV/ 

AIDS  services,  33490,  1 1478 
Technical  assistance;  workshop,  23661 
Meetings: 
Drag  Testing  Advisory  Board.  5310,  22873, 

41940.61116 
GiHU  prognms  technical  assistance  workshops, 

8109 
Mental  Health  Services  Center  National 

Advisory  Council.  40890 
SAMHSA  National  Advisory  Council,  1635. 

46702 
SAMHSA  National  Advisory  Council  et  al.. 

29QS3 
SAMHSA  special  emphasis  panels,  173.  1635, 
6907.  10157.  18627,  18626,  28209,  28210, 
30048,  31867,  32513.  36709,  37557. 
37558.  39517.  42143.  46210.  61650 
Subatnce  Abuse  Preventian  Center  National 
Adviaoiy  Council,  47195.  50823,  72096 
SobMapce  Abase  Treatment  Center  National 
Advisory  Coincil,  2908,  269%,  42954 
Women's  Services  Advisory  Committee,  14007 
Privacy  Act 

Systems  of  records.  2909 
Repocts  and  guidnce  documents;  availability,  etc.: 
SubatMce  Abuse  TVeatment  Center.  Changing 
die  Conversation;  National  Plan  to  Impiwe 
Subslnoe  Abuse  Treatment;  comment 
request.  45267,  SOIOO.  52339.  55301 

SuifMe  Minins  Redamation  and 
Enforcement  Office 

RULES  I 

AhMJoncd  mine  land  reclamation: 

Ftojectt  financing,  7470 
Initial  and  permanent  regulatory  piograms: 
Surftce  cod  mining  and  leclamation 
opeialiaos — 
Subsideace  due  to  underground  mining: 

mierprention,  70838 
Valid  existmg  rights  (VER)  defmition  and 
cUhb  submission  and  processing 
procediBCS,  70766 
Peimient  progmn  and  ibidoned  mine  land 
reclanalion  plan  submissions: 
Alaika,8S10 
Aifcaosas,  50754 
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Illinois.  3413.  6191.  68024.  72275 

Indiana,  12890.  28362.  31691.  4391 1,  57565. 

63681.70578 
Iowa,  66385 
Louisiana.  68289 
Maryland,  17978.  36784.  63684 
Mississippi,  57567 
Missouri,  57978 
Montana,  3604.3611 

North  Dakota.  1 127.  12896,  38826,  60654 
Ohio.  17980.  63688 
Oklahoma.  3420,  52230,  70584 
Pennsylvania,  14610.  30387 
Texas,  23540.  43913 
Utah,  8514 
Various  States.  20164 
Virginia,  23542.  69399.  72277 
West  Virginia.  6201.  26288.  53200,  61506. 

61507 
Wyoming,  53203 
Surface  coal  mining  and  reclamation  operations: 
Underground  coal  mining  subsidence;  court 

order  compliance,  71652 

PROPOSED  RULES 

Federal  and  Indian  lands  programs: 
Indian  lands;  defmition  clarification,  8464, 

18585 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama,  48573,  55878 
Arkansas,  37067,  56179 
Illinois,  44674 
bidiana.  6150,  14412,  27484,  38165,  44448, 

50026 
Iowa,  54840 
Kansas,  40323,  56982 
Kentucky.  816,  3670,  4604,  29247,  38391 
Louisiana,  49118 
Maryland,  38392 
Mississippi,  40326 
Missouri,  32449 
New  Mexico,  71698,  71700 
North  Dakota.  18586 
Ohio.  6005,  18857,42887 
Oklahoma,  43327,  56983 
Pennsylvania.  12269,  36828,  66595.  66598, 

70644,  72297 
Texas,  7145,  29249 
Virginia,  45489,  54843.  61805 
West  Virginia,  19327,  28771,  54845 
Surface  coal  mining  and  reclamation  operations: 
Ownership  and  control  of  mining  operations; 

definitions,  permit  requirements, 

enforcement  actions,  etc.,  8763,  15322, 

23811 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  179, 
2231,  4701,  8628,  13035,  13236,  18934, 
33505,  41946,  66932.  71830 
Submission  for  OMB  review;  comment  request. 
3136.  23669.  23857.  32254,  32520,  38917. 
38918,  49820,  58099 
Environmental  statements;  availability,  etc.: 
Fall  Creek  Falls  State  Park,  TN;  unsuiubility 

for  mining  operations,  4701 
Valid  existing  rights;  subsidence  due  to 
underground  coal  mining,  70727 
Environmental  statements;  notice  of  intent: 
Appalachian  coalfiekls,  WV;  mountainlop 
mining  and  valley  fills.  5830 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Watershed  Cooperative  Agreement  Program, 
180.72360 


Wyoming — 
Abandoned  Coal  Mine  Land  Research 

Program,  33506 
Cokeville  High  School  Project.  33513 
Converse  County  Road  37  Project,  33510. 

63337 
Etna  Water  Distribution  System,  63336 
Frannie  Water  Distribution  System,  63334 
Greybull  Sewer  Replacement  Project,  33507 
Kaycee  Community  Health  Center  Project, 

33511 

Lander  Water  Treatment  System,  63333 

Ridgewater  Improvement  District  Water 

Distribution  System  Project  1 8634 

Rivcrton  Sewage  Treatment  Plant  Pump, 

63331 
Rock  Springs  Stormwater  Drainage  Channel 

Project,  33508 
Wright  Water  Distribution  Looping  Project. 
63330 
Meetings: 
Reforestation  of  surface  coal  mines;  policy 
outreach  symposium,  909 
Privacy  Act 
Systems  of  records,  16997,  17412,  17413. 
20021 
Revegetation;  standards  for  success;  meetings  and 
comment  request  26773 

Surface  Transportation  Board 

RULES 

Fees: 
Licensing  and  related  services;  1999  update. 
5191 
General  provisions: 

Miscellaneous  amendments,  47709 
Miscellaneous  amendments,  53264 
Rail  procedures: 
Rail  rate  reasonableness,  exemption  aixl 
revocation  proceedings;  expedited 
procedures,  46594 
Tariffs  and  schedules: 
Transpotution  of  property  by  or  with  water 
carrier  in  irancontiguous  domestic  trade; 
publication,  posting,  and  filing,  5194 
Tide  49  (Parte  1000-1 199);  republication;  CFR 
correction.  10234 

PROPOSED  RULES 

Practice  and  procedure: 
Rail  acquisitions,  mergers,  and  consolidations; 

new  procedures;  withdrawn.  66157 
Transactions  subject  to  statutory  consolidation 
provisions;  class  exemption;  withdrawn. 
66157 
Rail  carriers: 
Carload  Waybill  Sample  and  public  use  file; 

confidentiality,  26723 
Export  com  and  export  soybeans;  exemption; 
withdrawn,  66156 
Rail  procedures: 
Rail  rate  reasoiubleness,  exemption  and 
revocation  proceedings;  expedited 
procedures,  34185 
Railroad  consolidations,  mergers,  acquisitions  of 
control,  and  startup  operations: 
Safety  integration  plans,  19512 
Semi-annual  agenda,  22430.  65530 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request 
68718 
Environmental  statements;  availability,  etc.: 
Dakota,  Minnesou  &  Eastern  Railroad  Corp., 

11980 
Illinois  Central  Corp.  et  al.,  1 1083 
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Market  dominance  determinations;  product  and 
geographic  competition;  policy  statement 
6417 
Meetings;  Sunshine  Act  13845,  15200 
Motor  carriers: 
Control  exemptions — 

Coach  USA,  Inc.,  25392 
Finance  applications — 
Academy  Lines,  Inc.,  731 19 
Coach  USA,  Inc.,  et  al.,  4174,  26475,  50133 
Global  Passenger  Services,  L.L.C.,  et  al., 

50319 
Golden  State  Transportation  Co.,  54955 
Greyhound  Lines,  Inc.,  et  al.,  5859 
K.C.  Irving,  Ltd.,  et  al.,  13628 
Laidlaw,  Inc.,  1651 

Northwest  Motor  Coach  L.L.C.,  56571 
Stagecoach  Holdings  pic,  39555 
Stagecoach  Holdings  pic  et  al.,  61687 
Tedcsco  Family  ESB  Trust  73120 
Tedesco,  Francis,  et  al.,  36066 
Pooling  agreements — 
Groendyke  Transport  Inc.,  et  al.,  4743 
Rail  carriers: 
Control  exemptions — 

RailAmerica,  Inc.,  50551,  62245 
Cost  of  capital — 
Railroad  industry's  1998  decision,  27035 
Railroad  industfy's  1999  decision,  69320 
Cost  recovery  procedures — 
Adjustment  factor,  14304,  33543,  51572, 

72140 
Productivity  adjustment  ^tor,  4744 
Declaratory  order  petitions — 
Riverdale,NJ,eta].,  51179 
Pooling  agreements — 

Transportacion  Ferroviaria  Mexicana.  43013 
Railroad  revenue  adequacy  determinations; 

Class  I  railroads,  49050 
Waybill  dau;  release  for  use,  65761 
Railroad  operation,  acquisition,  construction,  etc.: 
Adrian  &  Blissfield  Rail  Road  Co.,  29942 
Albany  Bridge  Co.,  Inc.,  et  al.,  6133 
Ameren  Corp..  60467 
Arkansas  Short  line  Railroads,  Inc.,  72141 
Ballard  Terminal  Railroad  Co.,  L.L.C.,  9556 
Beaufort  &  Morehead  Railway,  67619 
Bethlehem  Steel  Corp.,  51573 
Blacklands  Railroad  Co.,  7688 
Blue  Rapids  Railway  Co.,  16780 
BNSF  Acquisition,  inc.,  10526 
Boston  &  Maine  Corp.,  71 190 
Boston  &  MaineCorp.etaI.,  71191 
Branch  &  St  Joseph  Counties  Rail  Users 

Association,  bic.  35249 
Brandywine  Valley  Railroad  Co.,  18965 
Burlington  Noithem  &  Santa  Fe  Railway  Co., 
1268,  3336,  5860,  9371,  12402.  17214, 
25954,  29414,  30375,  32095,  32607,  38233 
Canadian  Pacific  Railway,  26477,  28559 
Cascade  Rail  Corp.,  Inc.,  56244 
Central  New  England  Railroad,  Inc.,  4490 
Chattooga  &  Chickanuiuga  Railway  Co.,  1269 
Columbiana  County  Port  Authority,  72142 
Consolidated  Rail  Corp.,  15869.  24217,  27851, 

36967 
CSXCorp.etal.,  71188 
CSX  Transportation,  Inc.,  18067,  2471 1,  33544, 

36420,  55807 
CSX  Transportation,  Inc.,  et  al.,  36968 
Dakota,  Minnesou  &  Eastern  Railroad  Corp., 

19407 
Dallas  Area  Rapid  Transit  ?^34 
Dallas,  Garland  &  Northeastern  Railroad,  Inc., 

5861 
Delaware  Transportation  Group,  Inc.,  34310, 
34311 


Delta  Southern  Railroad  Co..  56572 
Diamond  State  Port  Corp-  et  al..  3431 1 
Elgin.  Joliet  &  Eastern  Railway  Co..  71 190 
Fredonia  Valley  Railroad.  Inc..  1269.  7688 
Gateway  Western  Railway  Co.  el  al..  52574 
Georgia  Department  of  Transportation.  1068, 

1270 
Grand  Trunk  Western  Railroad  Inc..  10338. 

30101.  34696,  37580.  38501.  38941 
Grand  Trunk  Western  Railroad  Inc.  et  al..  37194 
Great  Western  Railway  of  Colorado.  L.L.C.. 

23391 
Greenville  County  Economic  Development 

Corp..  29942 
Gulf  &  Ohio  Railways.  Inc..  25953 
Illinois  Central  Railroad  Co..  20354.  33544. 

35249 
IMC  Global  Inc.,  17214 
Indiana  &  Ohio  Rail  Corp.  et  al..  39185 
Indiana  Northeastern  Railroad  Co.  et  al..  35250 
Jo-Davies/Carrol  County  Local  Re- Development 

Authority.  50322 
Maryland  &  Pennsylvania  Railroad  Co.  et  al.. 

69594 
Metro-North  Commuter  Railroad  Co..  39556 
Milford-Bennington  Railroad  Co..  49537 
New  England  Central  Railroad.  Inc..  9556 
New  Hampshire  &  Vermont  Railroad  Co.. 

18966 
New  Hampshire  Transportation  Department 

18966 
New  Orieans  &  Gulf  Coast  Railway  Co..  22898 
New  Yoric  Central  Lines  LLC,  34843.  50552 
New  Yoric  Central  Lines  LLC.  et  al..  39185 
New  York  State  Transportation  Department 

39186 
Nobles  Rock  Railroad.  Inc..  50322 
Norfolk  Southern  Corp.,  701 16 
Norfolk  Southern  Railway  Co.,  26476.  26477. 

73603 
Norfolk  Southern  Railway  Co.  et  al.,  19215 
North  American  RailNet  Inc..  25954 
North  Carolina  Railroad  Co..  46968 
Oakland,  CA.  1069 
Ogeechee  Railway  Co.,  1069 
Pennsylvania  Lines  LLC.  60876 
Penn  Virginia  Corp.,  41486 
Pioneer  Railcorp.,  26477 
Pioneer  Railcorp  et  al..  4490 
Portland  &  Western  Railroad,  Inc..  26478 
Pott  of  Tillamook  Bay  Railroad,  26478 
Puget  Sound  &  Pacific  Railroad,  57925 
RailTex,  Inc.,  et  al.,  3149,  58466 
Rio  Grande  Pacific  Corp.,  22897 
Rock  &  Rail,  Inc.,  23391,  34312 
Salt  Lake  City  Southern  Railroad  Co..  Inc.. 

7234,  57695 
San  Joaquin  Valley  Railroad  Co.,  15200 
Tacoma  Rail,  70761 
Tishomingo  Railroad  Co.,  Inc..  58128 
Tongue  River  Railroad  Co..  5339.  54957.  55808 
Union  Pacific  Railroad  Co..  1069.  1270.  6937. 

1 1083.  18%5,  576%,  63106,  71547.  72141 
Utah  Railway  Co.,  47229 
Vermont  Railway,  Inc..  51825 
Washington  County  Railroad  Co..  59822,  61958 
Winifrede  Railroad  Co..  41486 
Wisconsin  Central  Ltd.,  68200 
Railroad  services  abandonment 
Boston  &  Maine  Corp.,  36067 
Burlington  Northern  &  Santa  Fe  Railway  Co.. 

33544,  40412,  43813,  50323,  56016 
Central  Kansas  Railway  L.L.C..  14789 
Columbus  &  Greenville  Railway  Co..  5701 
CSX  Transportation,  bic,  2702,  1 1084.  13629. 

18%7,  27852.  28868,  46227,  576% 


Dalla-s  Area  Rapid  Transit.  60261 
Doniphan.  Kensctt  &  Searcy  Railway.  7688 
Dunn-Erwin  Railway.  16022 
Flonda  Midland  Railroad  Co.,  Inc  .  8161 
Fox  Villey  &  Western  Ltd..  58906 
Gauley  River  Railroad.  LLC,  1  .^469 
Grand  Trunk  Western  Railroad  Inc..  58906 
Kansas  Eastern  Railroad.  Inc..  46471 
Kansas  Southwestern  Railway,  L.L.C..  12213 
Lake  Superior  &  Ishpeming  Railroad  Co.,  6738 
Lone  Star  Railroad,  Inc,  31035 
Mid-Michigan  Railroad.  Inc..  28559 
Norfolk  .Southern  Railway  Co..  1 1530.  14045, 

44576,52119.  57926.72376 
Pittsburgh  Industrial  Railroad.  Inc  ,  .^3134 
Railroad  Ventures,  Inc.,  .30560 
Red  River  Valley  &  Western  Railroad  Co.. 

10526,  67619 
Rio  Valley  Railroad,  Inc.,  et  al.,  238<^8 
Rochelle  Railroad  Co,  1 1084 
Salt  Lake  City  Railroad  Co.,  Inc.,  52362 
Soo  Line  Railroad  Co..  31. SO.  45298,  57927, 

57928 
Southea.stem  International  Corp.,  23898 
Union  Pacific  Railroad  Co.,  3740,  8901,  17056, 

27617.  33545,  36968.  38942.  44079.  .S0863 
Wheeling  &  Lake  Ene  Railway  Co.,  39186 
Wisconsm  Central  Ltd,.  56384 
Yrcka  Western  Railroad  Co.,  5343 
Y2K  (Year  2000)  readiness,  45587 

Technology  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37100 
Committees:  establishment  renewal,  terminauon. 
etc.; 
National  Medal  of  Technology  Nomination 

Evaluation  Committee.  1 1445 
UniUid  States-China  Science  aiKl  Technology 
Commission:  Civil  Industrial  Technology 
Coordinating  Committee,  6050 
United  States-Greek  Ministry  of  National 
Economy  Initiative  for  Technology 
Cooperation  with  Balkans;  Joint  Science 
and  Technology  Cooperation  Council,  6050 
United  States- Northern  Ireland  Industrial 
Research  and  Technology  Unit.  Joint 
Science  and  Technology  Coopcrauon 
Council.  6050 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Experimental  Program  to  Stimulate  Competitive 
Technology.  13543.  17717 
Meetings: 
National  Medal  of  Technology  Nominaiion 
Evaluation  Committee.  35632 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  48992 

Tennessee  Valley  Authority 

RULES 

Electronic  Freedom  of  Information  Act 
implententation.  4044 

PROPOSED  RULES 

Education  programs  and  activities  receiving 

Federal  financial  assistance; 

nondiscrimination  on  basis  of  sex.  58568 
Semi-annual  agenda.  22220,  65324 

NOTICES 

Agency  infomtation  collection  activities: 
Proposed  collection;  conmient  request  25.30. 

24438.  29935 
Submission  for  OMB  review;  comment  request 
14485 
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Comiinees;  esiabiishnient,  renewal,  lerniinatiaii, 
etc- 
Und  Between  the  Lakes  Advisory  Comminee. 
10176 
Enviroaineiiial  statements;  availability,  etc.: 
Ctohanbia  Dm  nd  Reservoir  Project  TN; 
wfinished  dam  structure  stabilization, 
28856 
JoiBianville  Fossil  Plant  aid  Gallatin  Fossil 
Flam,  TN;  peaking  capacity  additions, 
38932 
Kingston  Fossil  Plant.  TN;  altnnative  coal 

receiving  systems,  27020 
Lower  CumbeTland  and  Tennessee  Rivers,  KY: 

KennKky  lock  addition.  SSSI8 
North  Alabama  Pipeline  Project.  AL.  4486 
Shoreline  management  initiative;  assessment  of 
residential  shoreline  development  impacts 
in  Tennessee  Valtey,  30092 
Environmental  statements;  notice  of  inient 
Haywood  County,  TN;  greenfield  sites;  electric 
genemion  peaking  and  baseload  capacity 
addition.  2993S 
LSP  Energy  LP.;  option  purchase  agreemeni 
for  supply  of  electric  energy;  termination, 
6130 
Teilico  Reservoir,  TN,  2331,  5699 
Tims  Ford  Reservoir,  TN;  land  management 
plan.  39551 
Meetings: 
Land  Between  the  Lakes  Advisory  Comminee. 
25951. 41180 
Meetings;  Sunshine  Act  3994,  4924,  10056, 

19400.  32086.  42164,  49535,  68190,  69317 
nivacy  Act 
Systems  of  records,  29379 

Textile  Agreements  Implementation 
Committee 


See  CcoMBiaee  for  dx  Implementation  of  Textile 
Agiecmcnis 

Thrift  Supenisioa  Office 

RULES 

Con— er  credit  classified  as  loss,  slow  consumer 
cieifii,  and  slew  laans;  definitians  removed. 
6902 
Fedenl  Deposit  faisuranoe  Act: 
Safety  aid  somdness  standards.  66706 
Year  2000  guidelines,  66700 
Ifnrting  and  investuients: 
Leners  of  credit  issuance  and  suretyship  and 
guaranty  agreements  restrictions,  46560 
Managemem  official  oMeitocks.  51673 
Miscellaneous  amendments.  69183 
Risk-bned  capilaL- 
Owtraction  loans  on  presold  residential 
properties,  junior  liens  on  I-  to  4-family 
residential  propeities.  etc..  10194 
Savings  aisocialions: 
Capital  distributions.  2805  i 

nOPOSED  RULES  ' 

^xraoons: 
Savings  associations;  Know  Your  Customer 
programs  devekjpment;  withdrawn.  14845 
Regulated  activities: 
Exempt  savings  and  kian  holding  companies 
Md  giandfMheied  activities,  5982 

NOTICES 

Agency  infermwion  coilectian  activities: 
Proposed  coilectian;  comment  reifKst  9218. 
IS397,  16522,  280Z7,  28873.  29083. 
46969.  46970,  46971.  46972,  48453, 
52363,58907 


M4 


Submission  for  OMB  review;  comment  request 
9218.  29943,  34849,  43815,  61683.  67969. 
71547 
Community  Reinvestment  Act  regulations;  Federal 
financial  supervisory  agencies  policy 
statement  withdrawn.  16578 
Insured  depository  institutions;  branch  closings; 

policy  sutement,  34844 
Applications,  hearings,  determinations,  etc.: 
Alaska  Federal  Savings  Bank,  27354 
Douglas  Federal  Bank.  26817 
First  Federal  Bankshares,  M.H.C..  8901 
First  Federal  Savings  Bank.  8901 
Florida  Parishes  Bank.  27853 
IGA  Federal  Savings.  46009 
Indian  Village  Community  Bank.  27354 
Mechanics  Savings  &  Loan,  FSA,  27355 
Munial  Federal  Savings  Bank,  63378 
Oceanmark  Bank,  F.S.B..  38502 
Palmyra  Savings  &  Building  Association,  F.A., 

8902 
Security  Federal  Bank,  A  Federal  Savings  Bank. 
61961 

Toxic  Substances  anil  Disease 
Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  and  Development  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  68191 

Trade  Representative,  Office  of 
United  States 

RULES 

Tariff-rate  quota  amount  determinations: 

Lamb  meat  56429 
Tariff-rate  quott  impiemenution  for  imports  of 
sugar-containing  products.  67152 

NOTICES 

Caribbean  Basin  Economic  Recovery  Act 

Program  operation;  report  to  Congress.  31342 
Foreign  trade  barriers;  national  trade  estimate 

report  comment  request  59223 
Free  Trade  Area  of  Americas  Joint  Government- 
Private  Sector  Experts  Committee; 
identification  of  private  sector  expert  on 
electronic  commerce  consumer  issues; 
comment  request,  2681 1 
Free  Trade  Area  of  Americas;  market  access 

negotiations,  72715 
Generalized  System  of  Preferences: 

Annual  product  and  country  eligibility  practices 
review  (1998>— 
Gabon.  Mongolia,  and  Mauritania  named  as 
beneficiary  developing  countries.  36952 
Annual  product  and  country  eligibility  practices 
review  (1999>— 
Petitions  accepted,  etc.,  72136 
Petitions  submission  deadline,  20046 
Competitive  need  limitations;  import  statistics; 

comment  request  4732 
Mauritania;  beneficiary  developing  country 

designation  criteria.  18957 
Mongolia;  beneficiary  devekiping  country 

designation  criteria.  3736 
Soda  ash  petition;  1998  beneficiary  country 

practices  review,  4168 
South  Africa;  beneficiary  developing  country 
designation  criteria.  72138 
Govemment-funded  aiipon  construction  projects; 
list  of  countries  doiying  fair  market 
opportunities.  24689  I 


Harmonized  Tariff  Schedule: 

Technical  corrections.  32915.  38075 
Intellectual  property  rights  protection,  countries 
denying;  policies  and  practices:.  2696 
Various  countries,  24438 
Meetings: 
Industry  Sector  Advisory  Committees — 
Aerospace  equipment  3995.  10057 

Small  and  Minority  Business.  32087.  49535. 
70104 

North  American  Free  Trade  Agreement  Sanitary 
and  Phytosanitary  Committee,  49267 

Trade  and  Envinmment  Policy  Advisory 
Committee,  19400 

Trade  Policy  and  Negotiations  Advisory 

Committee,  16773,  28022 
Trade  Policy  Staff  Committee — 

Worid  Trade  Organization;  free  trade  area  of 
the  Americas;  market  access 
negotiations,  etc.;  hearings  and  comment 
request  25525 
North  American  Free  Trade  Agreement  (NAFTA): 
Accelerated  tariff  eliminations — 
Petitions  request  28857 

Chapter  19  roster,  invitation  for  applications  for 
inclusion.  61171 

Special  textile  and  apparel  regime;  duty-free 
treatmem  extension — 

Suit-type  jackets  from  Mexico,  46964 
Reports  and  guidance  documents;  availability,  etc.: 
Discrimituuion  in  foreign  government 

procurement  pursuant  to  Executive  Order, 
3116.25525 

Trade  expansion  priorities  pursuant  to  Executive 
Order  131 16.  (Super  30I).0I.  24439 
TariffAaof  1930: 
Subsidies  agreemeiK  countries — 
Macedonia.  17206 
Tariff-rate  quott  amount  determinations: 
Beef  from  New  Zealand,  1 8957 

Cane  sugar  and  sugar  conuining  products; 

allocatians  lo  Mexico  and  Canada.  54719 
Raw  caite  sugar,  61 172 
Trade  Policy  Sttff  Committee: 

Telecommunications  equipment;  mutual 
recognition  agreement  negotiations  by 
members  of  Inter-American 
Telecommunications  Commission  (CTTEL), 
1853 

Unfair  trade  practices,  petitions,  etc.: 

Canada;  tourism  and  spon  fishing.  28545 

Mexico;  high  fructose  com  syrup;  investigation 

and  comment  request  28860 
Priority  foreign  country  practices  and  foreign 

countries  engaging  in  discriminatoiy 

govenunent  procuremem  practices;  c. 

17053 

United  Stales-Israel  Free  Trade  Area 

Implementation  Act  qualifying  industrial 
zone  designations.  13623.  56015 
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Worid  Trade  Organization: 
Dispute  settlement  panel  establishment 
requests — 
Argentina;  footwear  imports.  45581 
Australia:  salmonids  importation.  69318 
Australia;  U.S.'s  safeguard  measure  on  lamb 

meat  imports.  59224 
Canadian  Patent  Act  iiKonsisterKy  with 
Canada's  obligations;  examination, 
39552 
Dispute  setilement  roster  of  panel  candidates: 

nominations.  61173 
European  Communities;  banana  importation. 

sale,  and  distribution.  19209 
European  Communities;  hot-rolled  lead  and 
bismuth  carbon  steel  products  from 
United  Kingdom,  17712 
European  Communities;  U.S.  Copyright  Act 

Section  \  10(5)  examination,  29077 
European  Communities;  U.S.'s  withholding  of 

liquidation  on  imports,  57689 
European  Communities;  wheat  gluten  import 

limitation,  33130 
Japan;  Antidumping  Act  of  1916 

examination,  32919 
Korea;  government  procurement  practices, 

27022 
Korea;  imports  of  fresh,  chilled,  and  frozen 

beef,  27847 
New  Zealand;  U.S.'s  safeguard  measure  on 
fresh,  chilled  or  frozen  lamb  meat 
imports,  59225 
Trade  Act  of  1974;  inconsistency  with  U.S.'s 
obligations,  14037 
Forest  products  sector,  tariff  elimination; 
economic  and  environmental  effects; 
comment  request  34304 
Free  trade  area  of  Americas;  market  access 

negotiations,  etc.,  18469 
Germany;  compliance  with  Basic 

Telecommunications  Agreement  comment 
request  30094 
Recommendations— 
European  Communities;  meat  and  meat 
products,  14486,  40638.  43254 
Telecommunications  trade  agreements  and 
electronic  commerce  market  opportunities; 
comment  request  1854 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Admmistration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Railroad  Administration 

5^  Federal  Transit  Adnmiisliation 

See  Maritime  Administraiion 

See  National  Hi^nvay  Ttaffic  Satety 

AdministiatMn 
See  Office  of  Motor  Canier  Safety 
See  Research  nd  Special  nograms  Administration 
See  Saint  Lawrence  Seaway  Developmem 

Corporation 
Sw  Suftoe  Transportation  Bowd 
See  Tianiportation  Statistics  Bureau 

RULES 

Aoqiiiiition  regulatiant: 

Miicellaneout  amefHhnrBia.  2436 
Air  canier  authority  ^iplicalion;  proceihves  and 
evidence 
Cotiection,  12084 
Air  travel;  ocndisciimination  on  basis  of  disability: 
Wheelchairs  and  other  assistive  devices: 
compensation  for  damage,  41781 
Computer  reservation  systems,  cairier-owned 


Expiration  date  extension,  1SI27 
Disadvantaged  business  enterprise  participation  in 
DOT  fmancial  eissistance  programs.  5096 
Correction,  34569 
Economic  regulations: 
Airiine  change-of-gauge  services;  disclosure. 

12854.  381 1 1.  46818 
Airline  code-sharing  arrangements  and  long- 
term  wet  leases:  disclosure.  12838.  381 II. 
46818 
Commuter  air  carriers;  fitness  applications: 

riimg  location  change.  321 1 
Domestic  baggage  liability.  70573 
Foreign  air  carriers,  charter  trips;  airline 

codesharing  agreements  and  authorization 
statements;  filing  location  change,  3212 
Organization,  functions,  and  authority  delegations: 
Commandant.  U.S.  Coast  Guard,  29601.  46594 

Correction,  3876 
Commandant.  U.S.  Coast  Guard:  Federal 
Railroad  Administrator,  and  Federal 
Highway  Administrator.  7813 
Commandant  U.S.  Coast  Guard  and  Maritime 

Adminisffation  Administrator.  36801 
Federal  Motor  Carrier  Safety  Administration; 
CFR  chapter  heading  revised  and  part 
removed.  72959 
Maritime  Administration  Administrator.  2150. 

24959 
Motor  Carrier  Safety  Office,  Director.  56270. 
58356 
Payment  procedures: 
Surface  transportation  projects:  credit  assistance, 
29742 
Standard  time  zone  boundaries: 

Nevada,  56705 
Tariffs: 
U.S.  and  foreign  air  carriers;  exemptions  from 
duty  to  file  international  passenger  tariffs 
with  DOT,  40654 
Uniform  relocation  assistance  and  real  property 
acquisition  regulations  for  Federal  and 
federally-assisted  programs,  7127 

PROPOSED  RULES 

Administrative  practice  and  procedure: 

Special  services;  fees  and  charges,  3229 
Airiine  service  quality  performance  standards: 

On-time  disclosure  rule;  withdrawn,  3883 
Air  travel;  nondiscriminatioR  on  basis  of  disability: 
Equipment  to  faciliute  boarding  of  aircraft  by 

individuals  with  disabilities,  4661 1 
Meeting,  63279 
Meeting  postponed,  66590 
Wheelchairs  and  other  assistive  devices; 
compensation  for  damage,  7833 
Computer  reservation  systems,  carrier-owned. 

9457 
Economic  regulations: 

Domestic  baggage  liability,  34592 
Education  progiaiiis  and  activities  receiving 
Federal  financial  assistance; 
nondiscrimination  on  basis  of  sex,  58568 
Motor  carrier  safety  standards: 
Inflection,  repair,  and  maintenance  of 

intermodal  container  chassis  and  trailers; 
responsibilities;  meeting,  56478 
Semi-anraial  agenda,  21566,  64682 
Standard  time  zone  boundaries: 
Kentucky.  33035,  55892 
Nevada,  40331 
Workplace  drug  and  alcohol  testing  programs: 
Organizations  certifying  substance  abuse 

professionals;  procedure  to  have  members 
included  in  DOT's  substance  abuse 
professional  definition.  29831 
Procedures;  revision,  69076 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 5866, 

23893,  35236.  46222,  47775 
Submission  for  OMB  review:  comment  request 

2697.  6416.  9210.  9212.  9213.  10057. 

10058.  10334.  10335.  10733.  11976. 

13046.  13624.  61957.  63104.  65759 
Aviation  proceedings: 

Agreements  filed:  weekly  receipt.s.  2698.  4924. 

5851.  7938.  8634.  10058.  11528.  \7M1, 

13840.  15393.  16774.  17713.23894. 

25390.  26812.  28233.  29404.  .W555. 

32088.  34838.  36733.  37578.  38698. 

40641.  41995.  43235.  44774.  45992. 

47560.  49040.  49535.  50852.  521  16. 

54064.  55520.  57690.  59226.  61 175. 

62732,  63841.  66959.  68407.  69812. 

71541.  73113 
Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits,  weekly 

applications.  201.  3737.  4925.  7938.  1 1528. 

13047.  15393.  25390.  26813.  28233. 
32088.  34838.  36733.  38698.  40641. 
43236.  44774.  45993.  47561.  49040. 
50852.  54064.  55520,  56376.  57690. 
59226.  61 175.  62733.  63841.  66960. 
68408.  71541.  731 13 

Hearings,  etc, — 

hiland  Aviation  Services.  Inc..  38071 
JetBlue  Airways  Corp..  45582 
Kiwi  International  Air  Lines.  Inc..  14782 
National  Airlines.  Inc..  4743 
Nevis  Express.  46467 
Ozark  Air  Lines.  Inc.,  37827 
Puerto  Rico  Airways.  Corp..  38934 
Southern  Air  Transport  Iik.  ei  al..  62732 
Sun  Jet  International,  Iik.,  6130 
Trans  International  Express.  8898 
Wrangell  Mountain  Air.  Inc..  14302 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Transportation  Equity  Act  for  2 1  si  Century — 
Transportation  Infrastructure  Finance  arid 
Innovation  Act  of  1998;  eligible  surface 
transportation  projects.  29754 
Hazardous  materials  transportation: 
Department-wide  program  evaluation.  1 1 528 
Meetings.  36734 
Meetings: 
Amtrak  Reform  Council,  17713,  24446,  25529, 

30555,43236,53434,58123 
Economic  analysts  rulemaking  forum,  24689 
NAFTA  Land  Transportation  Standards 
Subcommittee  and  Transportation 
Consultative  Group:  annual  pteiury 
session.  49269,  54064 
Partnership  Council,  6731,  31030,  58J23 
Regulatory  flexibility  analysis;  public  forum, 

48441 
Risk  assessment  public  forum.  30095 
Organization,  functions,  and  authority  delegations: 
Poim  of  contact  with  small  business  concerns 
regarding  problems  arising  out  of  Y2K 
failures  and  compliance  with  Federal 
regulations,  45582 
Reports  and  guidance  documents;  availability,  etc.: 
Passenger,  third-party,  and  property  liability 
insurance  coverage  for  U.S.  and  foreign 
air  caiTiefs;  non-approval  of  exchisions 
related  to  Year  2000  probiem,  20047 
Secretarial  determinatians: 
Murtala  Mohammed  Imetnational  Airport 
Lagos,  Nigeria;  notification  of  effective 
security  measures,  73596 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
46743 
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U.S.  Coast  Guard  Roles  and  Missions  Interagency 
Task  Foice:  study  and  report  to  President, 
2S098.  31343 

Transportation  Statistics  Bureau 

RULES 

ICC  Tennination  Act  imptementation: 
Motor  carriers  of  property  and  household  goods; 
reporting  lequireinents.  13916 

PROPOSED  RULES 

Alaska  cofimuter  and  small  cettiricated  air  carrier 
data  collection  program  improvement; 
meeting.  34747 
ICC  Termination  Act;  implementation: 
Motor  carriers  of  property  and  household  goods; 
reponing  requirements,  1 3948 
Withdrawn,  391 1 1 

NOTICES  ' 

Agency  information  collection  activities: 
Preposed  collection;  comment  request.  27832, 

S638S 
Submission  for  OMB  review;  commetH  request. 
17437.  31345,  48232.  57927 
Meetmgs: 
Ttaisportatian  Statistics  Advisory  Council, 
19582.  49273.  50552,  66526 
MMor  carriers: 
Financial  and  operating  information;  public 
release  of  reports;  exennpticn  requests, 
4845Z  57512 

Treasury  Department        I 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Community  DevelopiiKnt  Fmancial 

Institutions  Fund 
See  CorapcroUer  of  the  Currency 
&e  CiBtnns  Service 
See  Engraving  and  Printing  Bureau 
See  Federal  Law  Enforcement  Traitnng  Center 
See  Fiscal  Service 
See  Foreign  Assets  Control  Office 
See  kMemal  Revenue  Service 
See  fanenial  Revemie  ServiceReader  Aids 
See  Public  Debt  Bureau 
Sre  Secret  Service 
See  Thrift  Supervision  OfTice 
See  Thrift  Supervision  OfficeReader  Aids 
See  United  Stales  Mint 

RULES 

Cuncncy  aid  foreign  transactions;  financial 
reporting  and  reconJkeq>ing  requirements: 
Bank  Secrecy  Act;  imptementation — 
Funds  tranmittals  by  financial  mstitutions; 
conditional  exceptions  to  fiiU  compliance 
with  safie  harbor  provisions  of  Travel 
Rule.  41041 
Money  services  businesses;  definitions  and 
registration,  45438 
Government  Securities  Act;  implementation: 
Brokers  and  dealers  repotting  requiremenu  Year 
2000  compliance.  1735 
Organizatico.  functions,  and  authority  delegations: 
Official  designation  in  case  of  absence, 
disability,  or  vacaiKy.  621 12 

PROPOSED  RULES 

Bafanced  Budget  Act  of  1997;  impiemenution: 
District  of  Cohmibia  retirement  plans;  Federal 
benefit  payments.  69432 
Education  programs  and  activities  receiving 
Federal  financial  assistance; 
nondiscrimination  on  basis  of  sex.  58568 
Freedom  of  Infbnnttion  Act;  impiemenution. 
24454 


Mi 


Practice  before  Internal  Revenue  Service;  general 

review  of  regulations.  31994 
Privacy  Act;  implementation.  1 152 
Semi-annual  agenda.  21748,  64870 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3585, 

3741,  1 1531.  23899.  44267,  52363,  52371. 

55337.  56576.  57928,  67620 
Submission  for  OMB  review;  comment  request, 

2703.  3998.  3999.  4000.  4490.  4491,  5861. 

6938.  8637,  8638.  10738.  12213,  13845. 

13846.  14968,  16022.  17214,  17215. 

18%7.  18968.  19582.  20354.  20355, 

20356.  23392,  25955.  27617.  27619, 

27620.  28868.  29739.  30561,  JJIJ5, 

33136.  33137,  33546.  33547.  35250, 

35251.  35252.  38234,  39557  ,  39557, 

40059.  40642,  41 187.  41 188.  41996, 

42169.  43252,  44778.  44779,  45298. 

46008.  46969.  49537.  50135.  50864, 

51573.  53766.  53767.  54959.  56244. 

56245.  56836.  57513.  58129,  61 179. 

61958.  61959.  61960,  63842.  65761. 

66526.  66692.  66966.  67369.  67620. 

71849,71850 
Boycotts,  international: 
Countries  requiring  cooperation;  list.  1 1085, 

37581.52821.73121 
Committees;  establishment,  renewal,  termination, 
etc.: 
Bond  Market  Association  Borrowing  Advisory 

Committee.  35252 
National  Center  for  State  and  Local  Law 

Enforcement  Training  Advisory 

Committee.  56017 
Federal  grants,  cooperative  agreements,  loans,  and 
commitments  to  insure  or  guarantee  loan; 
lobbying  restrictions.  49837 
Internal  Revenue  Service  Restructuring  and 
Reform  Act  of  1998;  implementation: 
Taxpayer  confidentiality  study.  54960 
Meetings: 
Community  Adjustment  and  Investment 

Program  Advisory  Conmiittee.  15870 
Customs  Service  Commercial  Operations 

Advisory  Committee.  19857.  36969.  51574 
Debt  Management  Advisory  Committee.  2703, 

18067,  37195,  55522 
International  Child  Labor  Enforcement  Advisory 

Committee,  14499.  34697.  60262 
International  Financial  Institution  Advisory 

Commission,  46471.  49273.  52575,  57514. 

59823.  60262.  66231.  71547.  72377 
International  Monetary  Fund  Advisory 

Committee.  46472.  60468 
Memorandums  of  understanding: 
General  Accounting  Office  and  OMB;  Federal 

Accounting  Standards  Advisory  Board; 

Federal  financial  accounting  concepts  and 

standards;  statements  approval.  54898 
Notes.  Treasury: 
Large  position  reports,  call  for.  5  1/2  percent 

notes  (May  2009),  38072 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Management  and  Chief 

Financial  Officer.  3336.  38234 
Chief  Information  Officer.  4000 
Commissioner.  Customs  Service.  6133 
Commissioner.  Internal  Revenue  Service.  6134 
Deputy  Secretary  et  al..  6135 
Director.  Alcohol.  Tobacco  and  Firearms 

Bureau.  6418 
District  of  Columbia  Pensions  Office.  70315 
Information  Systems.  Deputy  Assistam 

Secretary,  et  al..  4001 


Secret  Service  Director.  4000 

Tax  Administration  Office  Treasury  Inspector 

General.  4001,4004 
Under  Secretary  for  Domestic  Finance.  5441 1 
Privacy  Act: 

Systems  of  records.  67966 
Reports  and  guidance  documents;  availability,  etc.: 
Capital  Budgeting  Study  Commission;  final 

report  16780 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 

membership,  45013 
Departmental  Performance  Review  Board; 

RKmbership.  47229.  47230 
Legal  Division  PerformaiKe  Review  Board; 

nvmbership,  41486,  63842 

Twenty-First  Century  Workforce 
Commission 

NOTICES 

Meetings.  60474,  69321 

U^.  Trade  Deficit  Review 
Commission 

NOTICES 

Hearings.  56017.  60474.  60475.  72719 

Udail,  Morris  K.,  Scholarship  and 
Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Dispute  Resolution  and  Consensus  Building 
Professionals  National  Roster,  applications, 
67969 
Meetings;  Sunshine  Act,  18480.  57929 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act.  2887.  16431.  36858. 
52492.  72654 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Administrative  processing  fees.  51894 
Au  pair  programs;  oversight  and  general 

accountability.  53929 
Foreign  medical  graduates;  pursuit  of  graduate 

medical  education  or  training  in  U.S.; 

program  administration  issues;  policy 

statement.  34982 
Reinsutement  of  J-1  exchange  visitors  who  fail 

to  maintain  valid  program  status; 

monitoring  requirements.  44123 
Return  to  home  country  two-year  requirement; 

waiver  requests;  processing  fee.  6191, 

40286 
Short-term  scholars;  participation  in  seminars, 

workshops,  etc..  17975 
Summer  work  travel  programs.  17976 

PROPOSED  RULES 

Exchange  visitor  program: 
Au  pair  programs;  oversight  and  general 
accountability.  17988 
Semi-annual  agenda,  22222 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13852, 
14048.  16523.  16524 
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Submission  for  OMB  review;  comment  request 

6740.27035.27621,28028 
Art  objects;  importation  for  exhibition: 
Adriaen  de  Vries,  Imperial  Sculptor,  46009 
Alfred  Hitchcock:  Behind  the  Silhouette.  14969 
Ancient  Near  Eastern  Art  37195 
Beyond  the  Golden  Fleece:  The  Jews  of 

Georgia.  47231 
Cezanne  to  Van  Gogh:  The  Collection  of 

Doctor  Gachet  19215 
Collecting  Impressionism,  4744 
Comtesse  de  la  Rue,  40936 
Contemporary  Egyptian  Art,  39559 
Defining  Russian  Graphic  Arts:  From  Diaghilev 

to  Stalin  (1898-1934).  8444 
Degas  and  New  Orleans:  A  French 

Impressionist  in  America.  15205 
Diego  Rivera;  Art  and  Revolution,  3S87 
Discovering  the  Secrets  of  Soft  Paste  Porcelain 

in  the  Saint  Cloud  Manufactory  (1690- 

1766).  30375 
Drawings  of  Annibale  Carracci,  46472 
Dresden  in  the  Ages  of  Splendor  and 

Enlightenment:  18th  Century  Paintings 

from  the  Old  Masters  Picture  Gallery, 

17060 
Edouard  Manet:  The  Still-Life  Paintings.  51 179 
Egyptian  Art  in  The  Age  of  the  Pyramids,  2277. 

36745 
Eva  Levina-Rozengolts:  Her  Life  and  Work, 

27621,30571 
Facing  West  Jews  of  Central  Asia  and  the 

Caucasus.  22672 
Francesco  Clemente,  52120 
Francis  Bacon;  A  Retrospective  Exhibition, 

1874 
From  Schongauer  to  Holbein:  Master  Drawings 

from  Basel  and  Berlin,  47231 
Golden  Age  of  Chinese  Archaeology  Celebrated 

Discoveries  from  the  People's  Republic  of 

China,  41487 
Gold  of  the  Nomads:  Scythian  Treasures  from 

Ancient  Ukraine,  46473.  5441 1 
Goya:  Another  Look,  1 1999 
Gusuve  Moreau  (1826-1898).  2536.  14798 
Impressionists  in  Winter  Effects  de  Neige. 

11999 
John  Singer  Sargent  3152 
KremUn  Gold- 1  (XX)  Years  of  Russian  Gems  and 

Jewels.  45300.  46972 
Land  of  Myth  and  Fire:  The  Ancient  and 

Medieval  Culture  of  Georgia.  200S8 
Land  of  the  Winged  Horsemen:  Art  in  Poland 

(1572-1764),  1653 
Masks:  Faces  of  Culture,  46473 
Modem  Masterworks  from  the  Israel  Museum. 

Jerusalem,  29416 
Monet  and  Bazille:  A  Collaboration,  5346 
Museum  as  Muse:  Artists  Refiect  1653 
Nainsukh:  Painter  from  the  Punjab  Hills.  13252 
Only  the  Best:  Masterpieces  of  the  Calouste 

Chilbenkian  Museum.  Lisbon.  49543 
Pharaohs  of  the  Sun:  Akhenaten,  Nefertiti. 

Tutankhamen.  37581 
Picasso:  Painter  and  Sculptor  in  Clay.  1069 
Portraits  by  Ingres:  Image  of  an  Epoch.  1 8074 
Projects  68:  William  Kentridge.  1 1532 
Ringing  Thunder  Tomb  Treasures  from  Ancient 

China.  19215 
Saints  and  Sinners:  Caravaggio  and  the  Baroque 

Image,  29086 
Sigmar  Poike:  Works  on  Paper  (1%3-1974), 

4491 
Spectacular  St  Petersburg:  100  Years  of 

Russian  Theatre  Design.  42170 
Still-Life  Paintings  from  the  Netherlands  (1550- 

1720).  49543 


Ten  Works  of  Art  from  the  Republic  of  Korea. 

10339 
Tilman  Ricmenschneider.  Master  Sculptor  of  the 

Late  Middle  Ages,  46473 
Topkapi  Palace:  Jewels  and  Treasures  of  the 

Sultans.  1 1087 
Treasures  of  the  Last  Empire.  35253 
Treasury  of  St  Francis  of  Assisi.  4175.  3571 1 
Unseen  Treasures:  Imperial  Russia  and  the  New 

World.  41488 
Cultural  property; 

Bolivia;  request  for  U.S.  protection  of  certain 

categories  of  archaeological  and 

ethnological  material  from  pillage.  54962 
Cambodia;  request  for  U.S.  protection  of  certain 

categories  of  archaeological  material  from 

pillage.  28873 
Italy:  request  for  U.S.  protection  of  certain 

categories  of  archaeological  material  from 

pillage.  51574 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Africa  Regional  Internship  Program.  18%9 
Azerbaijan;  Secondary  School  Civic  Education 

Curriculum  Development  Project.  25956 
Azores  and  Cape  Verde  School  Partnership 

Program.  26817 
Bosnia  and  Herzegovina;  Youth  Leadership 

Program.  23730 
Burma  Refugee  Scholarship  Program.  31346 
China;  Performing  Arts  Presenters  Exchange 

Program.  52824 
College  and  University  Affiliations  Program. 

27036 
Congress-Bundestag  Youth  Exchange  Program. 

42759.  46972 
Educational  advising  program  for  international 

students  from  Hong  Kong/China,  3697 1 
English  Language  Enrichment  Program,  14500 
FREEDOM  Support  Act/Fumre  Leaders 

Exchange  Program.  49543  ^ 

Fulbright  senior  scholar  program 

Bidders  conference.  2114.  2536 
Future  Leaders  Exchange  Program — 
Administrative  components.  3 1 349 
Civic  education  workshop.  1070 
Georgia,  Republic  of;  Secondary  School  Civic 

Education  Curriculum  Development  and 

Teacher  Training  Program.  50324 
Hubert  H.  Humphrey  Fellowship  Program 

Washington  Seminar,  3587 
International  education  and  cultural  activities 

program.  4 II 90 
International  visitor  program.  6938 
Mexico.  Central  America,  and  Caribbean: 

regional  educational  advising  coordinator. 

38238 
Mexico  City.  Mexico;  educational  advising 

center.  38236 
Moldova;  curticulum  development  project; 

secondary  school  civic  education.  9372 
Newly  Independent  Slates — 

College  and  University  Partnerships  Program, 

50327 
Educational  Advising  Centers.  52822 
Exchanges  and  training  programs.  51574 
Nigeria;  legislature  development  program. 

14503 
Russian  Media  Internship  Program,  48233 
South  Africa  Teacher  Training  Program.  3 1 352 
Summer  Institutes  in  American  Studies  for 

Foreign  University  Teachers.  5 1 580 
Teaching  Excellence  Awards  Program.  25958 
USIA-Bosnia  and  Herzegovina  undergraduate 

development  program.  1072 
Women's  leadership  training;  small  grants 

competition.  20356 


Meetings: 
Cultural  Property  Advisory  Committee.  1875. 

28873,  40061.  51583.  51584 
Public  Diplomacy,  U.S.  Advisory  Commissioft 
22673,  27622,  49546 
Privacy  Act: 
Systems  of  records,  32097 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements,  availabilitv. 
etc.: 
Solicited  grants — 

2(X]0  Solicited  Oant  Competition  Program, 
themes  and  topics,  48235 
Unsolicited  grants — 

Fall  competition  program.  33953 
Spring  competition  program,  7237 
Meetings;  Sunshine  Act.  1074.  10527.  30571. 
48458,  60475 

United  States  Mint 

RULES 

Exchange  of  paper  currency  and  coin 

Melting  discontinuance  and  substiiution  of 
mechanical  means  to  destrov  mutilated 
coins.  39919 

PROPOSED  RULES 

Exchange  of  pafxr  currency  and  com 

Melting  discontinuance  and  substiiution  of 
mechanical  meaas  to  destrov  mutilated 
coins.  4063 

United  States  Sentencing  Commission 

NOTICES 

SenterKing  guidelines  and  policy  statements  for 
Federal  courts.  68715.  72129 

Utah  Reclamation  Mitigation  and 
Conservation  Commi.ssion 

NOTICES 

Environmental  statements,  availabiliiv.  etc 
Central  Utah  Project — 

Diamond  Fork  System,  campground 

construction.  925 
Diamond  Fork  System;  pipelines.  tunncK.  and 
other  facilities;  construction.  67.^70 
Strawberry  Aqueduct  and  Colleition  Svstcm 
Angler-Access  Acquisition  and  Comdt>r 
Management  Project.  6337S 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations: 
Bonds  and  insurance.  405 1 8 
Improper  business  practices  and  personal 

conflicts  of  interest;  solicilalion  provisions 

and  contract  clauses.  .X)442 
Simplified  acquisition  prcx:edures.  69934 
Tax-free  tobacco  products  for  gratuitous 

distribution  to  present  and  former  members 

of  U.S.  Anned  Forces.  38592 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Compensation  for  additional  disability  or  death 

due  to  hospital  care,  medical  or  surgical 

treatment,  examination,  or  training  and 

rehabilitation  services.  1 131 
Dental  conditions,  service  connection 

determuiation  for  outF>atlent  dental 

treatment  purposes.  .■H)392 
Post-traumatic  stress  di.sordcr.  direct  serv  ice 

connection.  32807 
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Vetarans 


Returned  and  canceled  checks  following  death 

of  payee.  542C6 
Surviving  spouse's  benefit  for  month  of 

veteran's  death,  30391 
Terminated  marital  relationships:  reinstatement 

of  benefits  eligibility,  30244 
Veterans  and  surviving  spouses  receiving 
Medicaid-covered  musing  home  care; 
pension  benefits  limitation,  32807 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice — 
Board  decisions  revised  on  grounds  of  clear 
and  unmistakable  error,  representatives 
iwtification,  7090 
Groimds  of  clear  and  umnistakable  error 
decisions,  2134.  73413 
Disabilities  rating  schedule: 
Ear  and  odier  sense  organ  diseases,  23202 
Fibromyalgia,  32410 
LoB  guaranty: 
Imeiest  rate  reduction  refinancing  loans: 
requirements,  19906 
Correction.  28363  i 

Medical  benefits:  ' 

Denied  claims;  reconsideration  procedures, 

44659 
Veiems'  Healdi  Care  Bigibility  Reform  Act 
of  1996;  implementation — 
Natioaal  enroUmem  system;  provision  of 
hospital  and  outpatient  care.  54207 
Veterans'  medical  care  or  services;  collection 
or  recovery,  22676 
Organization,  functions,  and  authority  delegations: 
National  Cemetery  Administration,  30244 
Tort  claims  deternmuuion  and  reconsideration; 
miscellaneous  amendments,  471 1 1 
Vocition^  rehabilitation  and  education: 
Reservists' education — 
Monlgonery  GI  Bill-Selected  Reserve; 
fdiifatinnal  assistance  rates  increase, 
26297 
VetervH  education — 
Fdirarional  assistance;  advance  payments  and 

hmip-sum  payments,  52650 
FAralional  assistance  and  benefits;  claims 

and  effective  dates,  23769 
Educational  assistance  test  program;  increased 

allowances,  44660,  46974 
Montgomery  GI  Bill-Active  Duty; 

adminbuative  errors,  51901 
Montgomery  GI  Bill-Active  Duty;  educational 
aiiisfice  reduction;  effective  date, 
38S76 
Montgomery  GI  Bill-Active  Duty;  rates 
payable  mcrease,  31693 
PROPOSED  RULES  | 

Acquisilion  regulations: 
Simplified  acquisition  procedures,  29981 
Tax-fiee  tobacco  prodticts,  4607 
AdjudicatioiK  pensions,  compensatioo, 
dependency,  etc.: 
WeO-gnwnded  claims,  67528 
Bowd  of  Veteniis  Appeals: 
Appeals  regulations  md  rules  of  practice — 
Sindtaneoosly  contested  claims,  53302 
Disabilities  rating  schedule: 

Eye  (fisabilMes,  25246 
Education  ptogianis  ad  activities  receivuig 
Fedend  financial  assistancr, 
iwnrtiyrimiMtion  on  basis  (rf  sex,  58568 
Medical  benefits: 
PMicnt  rigtatt — 
Medication  prescribing  audiority,  23812, 
27733 
Semi-annual  agenda.  21848.  64964 

NOTICES 

Adviaoiy 
69S95 


nnial  reports;  availability. 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  4745. 
4746,  4747.  4748,  13470,  13471,  16523, 
20058.  20059,  20060,  20061,  20062, 
32101,  33342,  33343.  33344,  33345, 
34697,  35253.  36973.  36974.  40649. 
42170,  42171,  42172.  42762.  43423, 
43424.  43815,  47892.  50866.  50867. 
50868.  50869.  51584.  51585.  51586. 

52371.  52372.  54071.  56839.  58130. 
66693.  66694.  66695.  66696.  66697. 
67624,  67625.  67626.  67627.  67629, 
72143.72144 

Submission  for  0MB  review;  comment  request, 
4746,  4749,  4750.  4751.  5091.  8637, 
13471,  13472,  16525.  22898.  22899. 
22900.  22901.  22902.  25403.  27622. 
35254,  42427  .  42428  .  42429.  42430. 
42431,  42763.  43816,  43817.  47892. 
47893.  47894,  50869.  50870,  50871, 

52372,  52373.  52374,  56840,  63844, 
63845.  65762,  65763,  65764,  65765, 
72145,72146,72147 

Committees;  establishment,  renewal,  termination, 
etc.: 
Cemeteries  and  Memorials  Advisory 

Committee.  50137 
Former  Prisoners  of  War  Advisory  Committee, 

50137 
Medical  Research  Service  Merit  Review 

Committee  et  al.,  35255 
National  Research  Advisory  Council,  56018 
Veterans  Readjustment  Advisory  Committee, 

53446 
Voluntary  Service  National  Advisory 

Committee.  13472 
Women  Veterans  Advisory  Committe,  53446 
Diseases  not  associated  with  exposure  to  herbicide 

agents;  list.  59232 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Homeless  Providers  Grant  and  Per  Diem 

Program.  12402 
Legal  interpretations;  General  Counsel-precedent 
opinions: 
Veterans'  benefits  under  VA  administered  laws; 

summary.  31680.  52374 
Medical  benefits: 
Veterans'  medical  care  or  services;  collection 

or  recovery;  methodology  for  calculating 

charges,  22684 
Meetings: 
Cemeteries  and  Memorials  Advisory 

Committee,  15206,  47894 
Education  Advisory  Committee.  13048 
Environmental  Hazards  Advisory  Committee, 

13852,49051 
Former  Prisoners  of  War  Advisory  Committee, 

14304,56018 
Geriatrics  and  Gerontology  Advisory 

Conunittee,  50552 
Medical  Research  Service  Merit  Review 

Committee.  10527,  49273 
Minority  Veterans  Advisory  Committee,  3339, 

9218.24711.56019 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee.  10738,  49274 
Rehabilitation  Advisory  Committee,  3339, 

25536 
Rehabilitation  Research  and  Development 

Service  Scientific  Merit  Review  Board, 

38702,  70762 
Research  and  Development  Cooperative  Studies 

Evaluation  Committee,  24712,  50871 
Scientific  Review  and  Evaluation  Board  for 

Healdi  Services  Research  and  Developmem 

Service.  10179,  63846 


Special  Medical  Advisory  Group.  18972.  49275 
Veterans  Readjustment  Advisory  Committee. 

6942 
Voluntary  Service  National  Advisory 

Committee,  20062,  56019 
Women  Veterans  Advisory  Committee.  10179. 
56019 
Poverty  threshold  (1998);  weighted  average.  68413 
Privacy  Act 
Computer  matching  programs.  13048.  23163 
Systems  of  records,  5862,  13049,  23900 
Real  property;  enhanced-use  leases: 
Mountain  Home,  TN;  James  H.  Quillen 
Veterans  Affairs  Medical  Center,  36422 
Service-connected  benefits: 
Rate  adjustments,  29416 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38481 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal  Contractor  Award  Information  System; 

transition.  16500,  26791 
Rural  Homeless  Veterans  Reintegration  Projects, 
19816  Reader  Aids 
Meetings: 
Veterans  Employment  and  Training  Advisory 
Committee,  3574,  31650,  61668 

Vice  President  of  the  United  States 

PROPOSED  RULES 

Regulatory  Plan  statement,  63883 

Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Indian  Country  Post  Rape  Stress  Video,  18935 

Wage  and  Hour  Division 

RULES 

American  Samoa;  minimum  wage  rates,  48524 
PROPOSED  RULES 
Child  labor,  civil  money  petuilties;  inflation 
adjustment,  67130 

NOTICES 

American  Samoa;  special  industry  committee  for 
all  industries;  appointment,  convention,  and 
hearing,  13822 

Western  Area  Power  Administration 

PROPOSED  RULES 

Energy  Plaimii^  and  Managemem  Program: 
Integraied  resource  plaraiing  approval  criteria, 
62604 

NOTICES 

Central  Valley  Project,  CA,  and  Salt  Lake  City 
Area  Integrated  Projects,  UT;  size  of  project- 
specifk  resource  pools;  comment  request  and 
meetings,  4646 
Electric  utility  industry  restructuring;  impact  on 

power  aliocttion  policies,  34433 
Energy  Planning  and  Managemem  Program  Power 
Marketing  Initiative: 
Sah  Lake  Qty  Area  Integrated  Projects,  34414 
Environmental  uatememv,  availability,  etc.: 
Parker-Davis  and  Pacific  Notthwest-Pacific 
Southwest  iMettie  transmission  systems; 
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Workers' 


interconnection  with  Griffith  Power  Plant, 
29023 

Southpoint  Power  Plant  Project,  CA;  CalpiiK 
Corp.  interconnection  with  WAPA's 
Parker-Davis  No.  I  and  No.  2  230-kilowatt 
transmission  lines.  15744 

Sutter  Power  Project,  Calpine  Corp.,  CA: 
interconnection  with  WAPA's  Keswick- 
Elvena/Olinda-Elveita  230-kilovolt  double- 
circuit  transmission  line.  32041 
Floodplain  and  wetlands  protection;  environmental 
review  determinations:  availability,  etc.; 

Boulder  City,  NV;  Mead  Substation  access  road 
and  water  supply  improvements,  58057 


Laramie,  WY;  Miracle  Mile-Cheyenne  No.  1 

transmission  line,  58057.  69265 
Power  marketing  plans: 
Sierra  Nevada  Customer  Service  Region;  call 

for  2005  resource  pool  applications.  56343. 

69018 
Sierra  Nevada  Region  (2004).  34417 
Power  rate  adjustments: 
Amistad  and  Falcon  Projects.  25320 
Boulder  Canyon  Project;  firm  power  services 

base  charge  and  rales.  14227.  7001 1 
Desert  Southwest  Customer  Service  Region. 

25323,  28469 


Pacific  Northwesi-Pacific  Southwest  Interne 
Project.  6344 
Salt  Lake  City  Area  Integrated  Project.s,  power 
allocation  procedures  and  call  for 
applications;  posi-2004  resource  pocil,  48825 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  Employees  Compensation  Act: 
Disability  and  death  of  noKiti/en  Federal 
employees  outside  L'  S..  compensation, 
correction,  12684 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make 
available  for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued, 
adopted,  or  promulgated  after  July  4,  1967.  Public  Lavif  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions) 
and  distribution  of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Gary  Posselt,  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration,  Washington,  DC  20408 
(202)  523-5227  or  (202)  523-5228. 


Agency  and  subagency 
name 


Depavtment  of  Defense, 
Office  of  the  Secretary 


Department  of  Defense, 
Departmerrt  of  the  Air 
Force 


Department  of  Defense, 
Department  of  ttie 
Army,  Information  Sys- 
tems Command,  Army 
PiMcations  Command 
and  Printing  Command 

Department  of  Education 
(ED),  Office  of  the  As- 
sistant Secretary  for 
Leg^lation  and  Public 
Affairs 


Department  of  Energy, 
Bonnevite  Power  Ad- 
ministration 


Index  title:  period  covered,  brief  de- 
scription of  contents 


DoD  Directives  System  Quarterly 
Index.  Lists  DoD  Directives  and 
DoD  Instructions  numerically  and 
by  subject  matter;  and  includes 
final  opinions,  statements  of  policy, 
and  administrative  staff  manuals 
that  affect  the  putilic 


Numerical  index  of  standard  put>lica- 
tions  (AFIND2).  Lists  regulations, 
manuals,  and  pamphlets  together 
under  each  sutiject  series;  list  vis- 
ual aids  arxj  recurring  periodicals 
separately 

Numerical  index  of  departmental 
forms  (AFIND9).  Lists  forms  nu- 
merically within  each  category,  in- 
cluding accountatjie  forms,  forms 
requiring  storage  safeguards,  and 
otnotete  forms 

DA  pamphlet  25-30  (Consolidated 
Index  of  Army  Putriications  and 
B\ark  Forms)  January  1,  1997. 
Printed  in  microfiche  and  CD-ROM 
version. 

ED  Index  contains  ttwse  records  re- 
quired t>y  Public  Law  90-23  (Free- 
dom of  Information  Act).  The  index 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines, 
decisions  and  procedures  not  put>- 
Kshed  in  the  Federal  Register. 
Contains  records  originated  since 
May  4,  1980;  updated  quarterly 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  di- 
rectives material  indexed  by  sub- 
ject and  BPA  Manual  chapter  nunv 
ber 


Order  from;  price;  make  chedts  pay- 
able to — 


Subscription  service  is  $13.00  annu- 
ally. Mail  certified  bank  check  or 
postal  money  order  to  the  Director, 
Naval  Put>lications  and  Printing 
Service,  Eastern  Diviskxi,  Building 
4,  Section  D,  700  Robbins  Avenue, 
Philadelphia,  PA  19111 


National  Technical  Informatkm  Sere- 
ne, 5285  Fori  Royal  Road,  Spring- 
fiekl.VA  22161. 


For  inspection,  copying,  or  additional 
information  contact 


National  Technical  lnformatk>n  Serv- 
ice, Order  Preprocessing  Sectkxi, 
5285  Port  Royal  Road,  Springfiekj, 
VA  22161 


Freedom  of  lnformatk>n  Officer,  De- 
partment of  EducatkHi,  Office  of 
Legislatran  and  Publk:  Affairs,  400 
Maryland  Ave.,  SW.,  Washington, 
DC  20202 


The  public  may  review  tfie  index,  ob- 
tain a  copy  of  the  index,  without 
charge,  or  secure  furVher  informa- 
tion corweming  ttie  contents  of  the 
records  listed  t>y  contacting  Bonne- 
ville Power  Administration's  Office 
of  Media  Relations,  905  NE.  11th 
Avenue,  Portland,  OR  97232,  or 
the  Washington,  DC,  Office,  For- 
restal  Building,  Room  8G-033, 
1000  Independence  Ave..  SW., 
Washington,  DC  20585 


For  inspectk)n  and  copying:  Director 
for  Freedom  of  Information  and 
Security  Review,  OASD(PA), 
WasNr>gton,  DC  20301 

Telephone  202-697-1 1 71 

For  additional  informatton:  OSD  Fed- 
eral Register  Liaison  Offk:er, 
Washington  Headquarters  Serv- 
ees,  Washington,  DC  20301 

Telephone  202-697-41 1 1 

Available  on  the  Worid  Wide  Web  at 
http://afput)s.hq.af.mil/elec-prod- 
ucts/.  For  additional  information, 
contact  the  Director  of  Commu- 
nnations  and  Information  at  your 
nearest  Air  Force  installation 


Director,  Anny  Publications  and 
Printing  Command,  Hoffman  BkJg., 
Alexandria.  VA  22331-0302 


Office  of  Legislatkxi  and  Pubic  Af- 
fairs. Document  Review  Center, 
400  Maryland  Ave.,  SW.,  Wash- 
ington, DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administration  of- 
fices listed  in  previous  column  or 
BPA  Areas  and  Districts  at  the  fol- 
towing:  1500  NE.  Innng,  Portland. 
OR  97208;  201  Queen  Anne  Ave., 
N..  Seattle.  WA  98109;  U.S.  Cthse. 
West  920  Riverside  Ave.,  Spo- 
kane. WA  99201;  West  101  Poplar 
St.  Walla  WaRa.  WA  99362;  U.S. 
Federal  BMg.,  21 1  E.  7th  Ave..  Eu- 
gene. OR  97401;  800  Kensington. 
Missoula.  MT  59801;  U.S.  Federal 
BMg..  301  Yakima  St.  Wenatchee, 
WA  98807;  1650  HolKpark  Dr., 
klaho  Falls.  ID  83401;  and  550 
West  Fort  Street,  Boise.  ID  83724 
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Agency  and  sutagency 
name 


Department  of  Health 
and  Hunan  Services, 
Public  Health  Service, 
Centers  for  Disease 
Control  (HHS/PHS/ 
CDC) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Department  of  Health 
and  Human  Services, 
Public  Health  Service, 
Food  and  Drug  Admin- 
istration (HHS/PHS/ 
FDA) 


CDC  Freedom  of  Information  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Information  Act  (P.L.  90-23). 
This  index  provides  identifying  in- 
formation, by  program  and  subject, 
for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated 
after  July  4,  1967,  and  not  pub- 
lished in  the  Federal  Register. 
Index  is  updated  quarteriy 

Analyst  Operations  Manual:  Training 
information,  instructions  and  proce- 
dures for  new  latwratory  personnel 


Bio-research  Monitoring  Manual  for 
Supervisory  Investigators,  NCTR 
Nonclinical:  One-week  course  con- 
ducted by  the  National  Center  for 
Toxicological  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual:  Primarily  concerned  with 
the  preparation  and  review  of  doc- 
uments within  the  Center  for  Drugs 
arKl  Biologies 

Center  for  Food  Safety  and  Applied 
Nutrition  Daily  Operating  GukJe: 
Primarily  concemed  with  the  prep- 
aration and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutritk>n 

Center  for  Veterinary  Medcine  Policy 
and  Procedures  Manual:  Primarily 
concerned  with  the  preparatk>n 
and  review  of  documents  within 
the  Center  for  Veterinary  Medicine 

Compliance  Policy  Guktes:  State- 
ments of  FDA  compliance  polk:y. 
including  those  statements  whrch 
contain  regulatory  actk>n  guidance 
information 


Compliance  Program  Guklance  Man- 
ual: Programs,  plans  and  instruc- 
tions directed  to  FDA  fiekj  oper- 
ations for  Program  Management 
System  (PMS)  project  implementa- 
tk>n 

Drug  Autoanalysis  Manual:  A  manual 
of  automated  metfxxls  which  pro- 
vkles  content  uniformity  test  spect- 
fkatwns  in  USP  XVII  and  NF  XII. 
Provktes  assurance  of  homo- 
geneity within  a  single  lot  for  a 
safe  and  effective  drug  supply. 
Speciricatk>ns  are  for  all  table 
monographs  where  the  active  in- 
gredient is  present  in  tow  quarv 
titles  (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Com- 
puter code  infomiatkm  for  program 
management  system  projects  used 
for  reporting  project  informatkxi 
into  the  Program  Oriented  Data 
System  (PODS)  I 


Order  from;  price;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
information  contact 


Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta. GA  30333. 


National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd , 
Springfield,  VA  22161.  Accession 
#PB85-2 11639:  $46.50  for  paper 
copy,  S6.50  for  microfiche 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S41.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S96.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S33.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $42.70.  Payable  to 
the  Food  and  Drug  Administration 

National  Techncal  Information  Sen/- 
ice,  U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfiekj,  VA  22161.  Manual  ac- 
cession #PB88-915499,  $109.95; 
subscriptkjn  accession  #PB8&- 
915400,  $135.00 

National  Technk:al  Information  Serv- 
Ke,  U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
SpringfieW,  VA  22161.  Entire  man- 
ual accesskm  #PB89-920499, 
$157.95;  subscription  accession 
#PB89-920-400,  $425.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $66.00.  Payable  to 
tfie  Food  and  Drug  Adnninistratk>n 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $100.00.  Payable  to 
the  Food  and  Drug  Administration 


Public  Inquiries.  Communications 
and  Management  Analysis  Office 
Centers  for  Disease  Control.  At- 
lanta, GA  30333 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFi-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857  (FDA/FOlS/HFI-35) 
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Agency  and  subagency 


Index  title:  period  covered,  brief  de- 
scription of  contents 


FiekJ  Management  Directives:  FDA 
fietd  policy  in  the  areas  of  oper- 
ations managen«nt,  planning  and 
budget,  program  management 

Inspection  Operations  Manual: 
Standard  operating  Irispectional 
and  investigational  procedures  and 
instructions  used  by  FDA  Inves- 
tigational personnel 


Inspector  Training  Manual:  Basic 
trainirig  manual  for  food  and  dnjg 
inspectors  and  inspection  tech- 
niques 

Inspector's  Manual  for  State  Food 
and  Drug  Officials:  Two-part  man- 
ual—Part (1):  operations  section 
contains  inspectional  and  Inves- 
tigational probedures.  Part  (2):  pro- 
gram section  outlines  the  specific 
recommerxjed  inspectional  proce- 
dures applicable  to  a  particular 
problem  area,  commodity  or  regu- 
lated irxJustry.  Similar  in  content  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures wtiich  are  not  relevant  to 
State  Food  and  Drug  Officials 

Inspector's  Technical  Guide:  Tech- 
nical information  for  FDA  inspec- 
tors, not  previously  available  on  a 
broad  scale 

Pestidde  Analytical  Manual:  Proce- 
dures and  mettKKJs  used  in  FDA 
laboratories  for  surveillance  of  ttie 
extent  and  significance  of  contami- 
nation of  man  arxj  his  environment 
t>y  pesticides  and  their  metabolrtes 


Quantity  of  Contents  Compendium: 
Cortains  information  used  to 
measue  acceptance  levels  of 
shrinkage  in  food  containers.  Di- 
vided into  two  parts— <1)  proce- 
dures for  measuring  fil-of-corv 
tainer,  statistical  evaluation  accept- 
able comnnon  or  usual  declaration 
of  quantity  of  contents;  (2)  informa- 
tion on  sampling  wtiere  special 
tectmiques  are  required 

Regulatory  Procedures  Manual: 
Guidance  on  regulatory  policy  and 
support  processing  procedures 


Staff  Manual  Guides— Organization 
and  Delegatiorts:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  responsibil- 
ities in  the  administrative  area 

Supervisory  Investigators  Guide: 
Guidelines  to  assist  supervisory  irv 
spectors  in  managing  investiga- 
tional groups 


Order  from;  price;  make  checks  pay- 
at)le  to— 


Food  and  Drug  Administratton,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  RockviHe,  MD 
20857.  Cost:  $35.00.  Payable  to 
the  Food  and  Drug  Administratkxi 

Natkxial  Technk:al  Informatkxi  Sen^ 
«e,  U.S.  Department  of  Com- 
merce, 5286  Poll  Royal  Rd., 
Springfiekl,  VA  22161.  Manual  ac- 
cesskxi  #PB88-913399,  $55.95; 
sutjscripbon  accessk>n  #PB88- 
913300,  $65.00 

Food  and  Drug  Administratkxi,  Free- 
dom of  Informatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $24.00.  Payable  to 
the  Food  arxJ  Drug  Administratk>n 

Food  and  Drug  Administratkin,  Free- 
dom of  Informatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $71.00.  Payable  to 
the  Food  arxJ  Drug  Administratkxi 


Food  and  Drug  Administratkxi,  Free- 
dom of  Infonnatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $18.00.  Payable  to 
the  Food  and  Drug  Administratkxi 

Natkxial  Technnal  Informatkxi  Serv- 
ice,  U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
SpringfieM.  VA  22161.  Volume  I— 
Accesskxi  «PB88-911799,  $62.95. 
Volume  II— Accesskxi  #PB88- 
911999,  $193.95.  Entire  Manual— 
Accesskxi  #PB86-91 1799,  $230.00 

Food  and  Drug  Administratkxi,  Free- 
dom of  Informatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $18.60.  Payable  to 
ttie  Food  and  Drug  Administratkxi 


Food  and  Drug  Administratkxi,  Free- 
dom of  Informatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost  $142.80.  Payable  to 
ttie  Food  and  Drug  Administratkxi 

Food  and  Drug  Administratkxi,  Free- 
dom of  Infonnatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost  $259.00.  Payable  to 
the  Food  and  Drug  Administratkxi 

Food  and  Drug  Administratkxi,  Free- 
dom of  Informatkxi  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost  $9.00.  Payable  to  the 
Food  and  Drug  Administratkxi 


For  inspection,  copying,  or  additnnal 
information  contact 
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Agency  and  subagency 
name 


Department  of  Health 
and  Human  Services, 
PuWk:  Health  Sen/ice, 
Health  Servk^es  Ad- 
ministration (HHS/PHS/ 
HSA) 


Department  of  the  Inte- 
rior, Offne  of  the  Sec- 
retary 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  to  Administrative  Staff  Manu- 
als: Cunent  listing  of  all  staff 
manuals  with  Indexes  and/or  tat)le 
of  contents 

HSA    Freedom    of    Information    Act 
(FOIA)  Index:  March  1975  to  June 
30,  1982.  The  HSA,  FOIA  index  Is 
a  compilation  of  supplements  to 
the  departmental  manual  system, 
program  level  operations  manuals, 
circulars,  memoranda,  notk:es  and 
gukles  used  by  the  components  of 
HSA.   All   Information  included   in 
this  index  Is  cunent  as  of  June  30, 
1982.  The  respective  bureau  level 
indexes  are  listed  as  follows:  OA— 
Office    of    the    Administrator: 
OCPA— Public     Affairs     Manage- 
ment System  Manual;  OPEL— HSA 
fonward  plan,  fiscal  year  1979-83; 
OM/OCG— HSA  procurement  oper- 
ating instmctions;  OM/OMP— HSA 
transmittal  notices  for  supplements 
to  HHS  manuals;  HSA  Circulars; 
OM/OFS — polcy  decisk)ns,  proce- 
dures, and  opinion.  BMS — Bureau 
OF  Medical  Services:  Division  of 
Hospitals  and  Clinics   Operatkxis 
Manual;  BMS  supplements  to  HHS 
manuals;  Manual  of  Operations  for 
PHS   Health    Unit,    DFEH,    BMS; 
BMS    circulars;    Contract    Physi- 
cian's Gukle.  I HS— Indian  Health 
Services:  IHS  circulars;  IHS  sup- 
plements  to   HHS   manuals;   IHS 
Operations  Manual;  General  Coun- 
sel opinions;  polcy  and  procedural 
manual  and  circulars.  BCHS — Bu- 
reau OF  Community  Health  Serv- 
ices:  BCHS   administrative   gukle 
system;  BCHS  Operations  Manual; 
Emergency  Medk:al  Servk:e  Sys- 
tems Program  GukJelines;   BCHS 
Regkxial     Memorandum     Series. 
BHPDS— Bureau  of  Health  Per- 
sonnel Development  and  Serv- 
ice: BHPDS  supplements  to  the 
HHS  manuals;  BHPDS  operations 
manuals    whk:h    include    memo- 
randa, guktelines,  handtxx)ks  and 
procedures 

Departmental  Manual  Table  of  Con- 
tents, Checklist,  and  Subject  Index 
dated  May  31,  1989.  Index  of  di- 
rectives containing  descriptions  of 
central  and  fiekj  organizations  of 
the  Department,  delegations  of  au- 
thority, internal  polcles,  guidelines, 
procedures,  and  ottier  administra- 
tive matters. 

Checklist  and  Subject'  Index  of  De- 
partmental Manual  Additkxis  to  the 
FPM  dated  June  3,  1988.  Index  of 
Departmental  personnel  manage- 
ment directives. 

Listing  of  Secretary's  Orders  whk:h 
are  consktered  in  effect  with  re- 
spect to  current  operatkxis  of  the 
Department 

Internet  address:  http-7/elips.doi.gov 


Order  from;  price;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
infoimation  contact 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S29.00  Payable  to 
the  Food  and  Drug  Administration 

Office  of  Communk^ations  and  Public 
Affairs.  HHS/PHS/HSA,  Room 
14A-39,  5600  Fishers  Lane.  Rock- 
ville, MD  20857.  Checks  payable 
to  HHS/PuWic  Health  Service.  Mail 
to  HSA  Collection  Officer,  HHS/ 
PHS/HSA,  Room  16-36,  5600 
Fishers  Lane,  Rockville,  MD 
20857.  Fees  charged  for  research 
and  reproduction  of  information  are 
based  upon  the  current  depart- 
mental fee  schedule  for  information 
under  the  FOI  regulations  (45  CFR 
part  5  subpart  E) 


Office  of  Communications  and  Put)lic 
Affairs,  HHS/PHS/HSA.  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville, MD  20857 


Offrce  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interkx,  Washington,  DC 
20240 

One  copy  only,  no  charge 

Telephone  202-208-3059 


Offk»  of  Personnel,  U.S.  Department 
of  ttie  Interkx,  Washington,  DC 
20240 

One  copy  only,  no  charge 

Offk»  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interior,  Washington.  DC 
20240 

One  copy  only,  no  cfiarge 

Telephone  202-208-3059 


%\ 
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Agency  andsubagency 
name 
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Index  title:  period  covered,  brief  de- 
scription of  contents 


Department  of  the  Inte- 
rior, Office  of  Acquisi- 
tion and  Property  Man- 
agement 


Department  of  the  Inte- 
rior, Office  of  Aircraft 
Services 


Department  of  the  Inte- 
rior, Bureau  of  Indian 
Affairs 


Department  of  the  Inte- 
rior, Bureau  of  Land 
Management 


Department  of  the  Inte- 
rior, Bureau  of  Mines 


Department  of  the  Inte- 
rior, Bureau  of  Rec- 
lamation 


Department  of  the  Inte- 
rior, U.S.  Geological 
Survey 

Department  of  the  Inte- 
rior, Fish  and  Wildlife 
Service 


Departmental  Manual  Additions  to 
the  Federal  Acquisition  Regulation 
(FAR) 

I 

400  DM  -  Departmental  Manual  Addi- 
tion to  the  Interior  Property  Marv 
agement  Regulations  (IPMR) 

I 

OAS  Operational  Procedures  Memo- 
randum No.  99-1 ,  dated  January  1 , 
1999.  Subject:  Index  of  Depart- 
merrlal  Manual  (Aviation  Manage- 
ment) and  Operational  Procedures 
Memoranda  Information. 

Bureau  of  IrxJian  Affairs  Index  dated 

August  31,  1992 
1993  BIAM  Releases 

1993  BIAM  Bulletins 

1994  BIAM  Releases 

1994  BIAM  Bulletins 

1995  BIAM  Releases 
1995  BIAM  Bulletins 

Directives  Digest  Bulletin's  dated  -  1/ 
31/90,  2/28/90,  3/31/90,  4/30/90.  5/ 
31/90,  6/30/90,  7/31/90,  8/31/90,  9/ 
31/90,  10/31/90,  11/30/90,  12/31/ 
90 

Larxj  Management  Instructions  and 
Manual  Indexes 


Bureau  of  Mines  Manual  -  Subject 
Index 


Numeric  and  sut)ject  listing  of  inter- 
nal policies  and  procedures  by  se- 
ries, part  chapter,  paragraph,  and 
subordinate  paragrai>h 

Reclamation  Manual  Index  dated  6/ 
18/98. 


Order  from;  price;  make  checks  pay- 
atHeXo— 


Table  of  Contents,  Checklist,  and 
Subject  Index  relating  to  the  U.S. 
Geological  Survey  Manual 

001  FW  1  -  Table  of  Contents 

001  FW  2  -  Checklist 

Lists  all  manual  chapters  of  ttie  Fish 
and  WikJNfe  Servne 

010  FW  1,  Appendixes  1-3 

Lists  all  Natkxial  Policy  Issuances, 
specialized  directives,  and  author- 
ized harxtxwks  of  the  Fish  and 
Wildlife  Servk%. 

012  FW1,  Appendix  1 

Lists  all  orders  issued  by  thie  Direc- 
tor, Fish  and  Wildlife  Service. 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  AcquisitK)n  and  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW.,  Room 
5512,  Washington,  DC  20240 

Office  of  Acquisition  and  Property 
Management,  Department  of  tfie 
Interior,  1849  C  Street,  NW,  Room 
5512,  Washington,  DC  20240 

Office  of  Aircraft  Servk^es 
2350  West  Rotiinson  Road 
P.O.Box  15428 
Boise,  ID  83715-5428. 


Bureau  of  Indian  Affairs 
Division  of  Management  Support 
Code  850,  MS  351 
1951  Constitutk)n  Ave.,  N.W. 
Washington,  DC  20245 
First  copy  no  charge 


Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street. 
N.W.,  MIB  2454,  Washington,  DC 
20240 

Department  of  the  Interkx,  Bureau  of 
Land  Management,  1849  C  Street, 
N.  W.,  MIB  2454,  Washington,  DC 
20240 

Duplnate  copies  at  13  cents  per 
page. 

In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamation,  Property  & 
OffKe  Servtees,  D-7924,  Denver 
Federal  Center,  P.O.  Box  25007, 
Denver  CO  80225 

No  charge. 


Directives  Offeer,  U.S.  Geotogfcal 
Sun«y,  807  Natk)nal  Center,  Res- 
ton,  VA  20192 

No  charge 

Divisk>n    of    Polny    and    Directives 

Management 
Fish  and  WikHife  Servwe 
1849  C  Street,  NW 
Mail  Stop  -  224  Art.  Sq. 
Washington,  D.C.  20240 
No  charge 


Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW.,  Room 
5512,  WasNngton,  DC  20240 

Telephone  (202)  208-3348 

Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW.  Room 
5512,  Washington,  DC  20240 

Telephone  (202)  208-6649 

Office  of  Aircraft  Servk:es 
FOIA  Offfcer 
P.O.  Box  15428 
Boise,  ID  83715-5428 

Tele:  (208)  387-5750 
Fax:  (208)  387-5830 
Bureau  of  Indian  Affairs 
Diviskm  of  Management  Support 
Code  850,  MS  351 
1951  Constitutkjn  Ave.,  N.W. 
Washington,  DC  20245 
Telephone  (202)  208-2977 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
N.  W.,  MIB  2454,  Washington,  DC 
20240 

Telephone  (202)  208-6152 

Section  for  Directives  and  Records 
Operattons  (W0873) 

Room  2454.  MIB 

Telephone  (202)  208-6152 


Elizabeth  Knon.  Chief,  Branch  of 
Management  Analysis,  810  7th 
Street  NW.,  MS-2193,  Wash- 
ington, DC  20241 

Telephone  202-501-9248 


Bureau  of  Reclamation,  Property  & 
Offfce  Sennces,  D-7924,  Denver 
Federal  Center,  P.O.  Box  25007, 
Denver,  CO  80225 

Telephone  (303)  445-2048 

Internet  address:  www.usbr.gov/ 
recman/rm-index.htm 

Directives  Offfcer,  U.S.  Geologfcal 
Survey;  807  National  Center,  Res- 
ton,  VA  20192 

Telephone  703-648-7313 

Divisk>n    of    Polk:y    and    Directives 

Management 
Fish  and  WikJKfe  Sennce 
4401  N.  Fairfax  Drive 
Room  224 
Artington,  VA  22203 
703-358-1730 
Email  Address: 
Hope— Grey@mail.fws.gov 


Agency  and  sut)agency 
name 


Department  of  ttie  Inte- 
rior, Minerals  Manage- 
ment Servk^e 


Department  of  the  Inte- 
rior, National  Pari< 
Servk;e 


Department  of  the  Inte- 
rior, National  Part? 
Servk;e,  Administrative 
Program  Center 

Department  of  the  Inte- 
rior, Natk>nal  Park 
Servk:e,  Offk:e  of  Pot- 
icy 


Department  of  the  Inte- 
rior, Offce  of  Hearings 
and  Appeals 


Department  of  ttie  Inte- 
rior, Office  of  Inspector 
General 


Index  title:  period  covered,  brief  de- 
scriptkjn  of  contents 


TatJie  of  Contents  and  Checklist  to 
Bask:  Minerals  Management  Serv- 
k:e  Manual.  Listed  numercally  by 
part,  series,  cfiapter,  release  nunv 
ber,  date,  and  pages. 

Index  of  Director's  appeal  decisk>ns 


Checklist  of  the  NPS  GuklelJnes  and 
Directives  Dated  January  1,  1993 


Electronk:     Director     Orders/Proce- 
dures 


Listing  of  Director's  orders,  hand- 
twoks,  reference  manuals,  and 
oltier  documents  ttiat  guide  em- 
ployees in  managing  partcs/pro- 
grams  administered  t>y  the  NPS. 


Index-Digest.  Index  of  synopses  for 
all  deciskxis  decided  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  publistied  Solicitor's 
decisions  under  specific  top«al 
headings.  Useful  in  researching 
legal  hokJings  of  Department  of  the 
Interior.  Published  quarteriy,  annu- 
ally and  on  5-year  basis. 


Indian  Citator.  Index  of  authorities 
cited  in  decisions  of  the  Interkjr 
Board  of  Indian  Appeals  (IBIA).  Ini- 
tial put)lk:ation  covers  volumes  l- 
15  of  IBIA  decisions.  Updated  an- 
nually. 


Administrative  Manual.  Index  related 
to  administrative  polk>es,  proce- 
dures and  standards  as  contained 
in  ttie  Administrative  Manual 


Inspector  General  Manual  Index,  De- 
cember 17,  1992. 

Numeric  and  subject  listing  of  inter- 
nal polk;ies  and  procedures  by  vol- 
ume, chapter,  section,  and  sub- 
sectk>n 


Order  from;  price;  make  checks  pay- 
abile  to— 


In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


U.  S.  Dept.  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Servk;es  Division 

No  charge 

No  charge 


Chief.  Offkie  of  Policy,  MS  2414. 
Main  Intenor  Buikhng,  Washington, 
DC  20240.  Telephone  202-208- 
7456. 

No  charge 

Editorial  Branch,  Offce  of  Hearings  & 
Appeals,  4015  Wilson  Blvd.  Arling- 
ton, VA  22203.  Telephone  703- 
235-3791 

Prk:e;  $495.00  annually  for  quarterly 
issues  and  bound  cumulative  issue 
at  end  of  calendar  year.  Checks 
made  payable  to  "Department  of 
the  Interior." 

Price  for  photocopies  as  pfescrit)ed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  "De- 
partment of  the  Interior." 

Prce  on  Quinquennial  issue  is  set  by 
Government  Printing  Offce  and 
available  from  tfiat  agency. 

Administrative  Division  Subscription 
Servkje,  Offce  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Arting- 
ton, VA  22203. 

Telephone  703-235-3799 

Price:  S40.00  for  Citator  Checks 
made  payable  to:  Department  of 
the  Interior. 

Administrative  Diviskxi.  Offce  of 
Hearings  &  Appeals,  4015  Wilson 
Blvd.,  Artington.  VA  22203. 

Price  for  photocopies  as  prescritied 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payatile  to  De- 
partment of  tfie  Interior. 

In  accordance  with  fee  schedule  in 
43  CFR  Part  2,  Appendix  A  -  Fees 
Offce  of  Inspector  General 


For  inspection,  copying,  or  additional 
information  contact 


Chief,  Strategc  Direction  and  Coordi- 
nation Branch.  381  EkJen  Street. 
MS-2200,  Hemdon,  VA  20170- 
4817 

Telepfione  703-787-1258 

Chief,  Appeals  Division.  Offce  of 
Policy  and  Management  Improve- 
ment, 1849  C  St.,  NW,  MS-9110, 
Washington  DC  20240,  Telephone 
(202)  208-2437 

U.  S.  Dept.  of  the  Interior,  National 
Part<  Servce,  P.O.  Box  37127 
Washington.  DC  20013-7127  Attn 
Management  Services  Division 

Tetephooe  202-523-5043 

http.y/www.nps,gov/retdesk/ 
RefdesK.htm 


Chief,  Offce  of  Polcy,  MS  2414. 
Mam  Interior  Building,  Washington. 
DC  20240.  Telephone  202-208- 
7456. 

http://www.nps.gov/refdesk/ 
Refdesk.htm 

Editorial  Branch,  Office  of  Heanngs 
and  Appeals,  40i5  Wilson  Blvd 
Artington,  VA  22203  Telephone 
703-235-3791 


Administrative  Division  Sut>scrip)fk>n 
.Servce,  Offce  o(  Hearings  &  Ap- 
peals. 4015  Wilson  Blvd..  Arting- 
ton, VA  22203. 

Telephone  (703)  235-3799 


Administrative  Division.  Offce  ol 
Hearings  and  Appeals.  4015  Wil- 
son Blvd.  Artington,  VA  22203. 
Telephone  (703)  235-3793 


Betty  Foyes.  Information  Offcer  De- 
partment of  the  Interior.  Office  of 
Inspector  General,  18th  and  C 
Streets,  NW.,  Washington,  DC 
20240 

Telephone  202-208-4356 
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Agenqr  and  subagency 
name 


Department  of  the  Inte- 
rior. Office  of  Surface 
Mining 


Department  of  l.abor 


Legal  Services  Corpora- 
tion 


Department  of  Transpor- 
tation, Federal  High- 
way Administration 
(FHWA) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  Decem- 
ber 21, 1993 


Department  of  Labor  Freedom  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and  sut> 
agencies  with  information  on  how 
to  obtain  more  detailed  indexes  to 
records  nrtaintained  by  each  sub 
agency;  includes  cross-reference 
to  agerKies  by  statute  or  executive 
order,  28  pages 

LSC  Index  lists  decisions,  opinions, 
statements  of  policy,  manuals,  and 
other  records  of  general  interest  to 
members  of  the  put)lic  in  under- 
standng  the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1975  to  date. 

Cease  and  Desist  and  Driver  Dis- 
qualification Final  Orders  by  the 
Federal  Highway  Administrator: 
1969-1984;  listing  of  cease  and 
desist  arvj  driver  disqualification 
final  orders  of  the  Federal  Highway 
Administrator;  items  listed  are 
identified  by  case  dod^et  number, 
name  of  earner  and  date  notice  of 
investigation  was  mailed 

Opinions  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regulation 
of  Toll  Bridges:  1968-1984  listing 
of  opinions  and  final  orders  regard- 
ing regulation  of  toll  bridges  issued 
by  the  Federal  Highway  Adminis- 
trator, which  Identifies  the  case 
and  the  date  issued 


Order  from;  price;  make  checks  pay- 
able to— 


Office  of  Surface  Mining,  Diviston  of 
Management  Services,  1951  Con- 
stitution Ave.,  NW.,  Washington, 
DC  20240 

No  cfiarge 

Mail  $4.20  check  payat>le  to  DE- 
PARTMENT OF  LABOR  to:  FOIA 
Index  Request,  Counsel  for  Admin- 
istrative Law,  Division  of  Legisla- 
tion and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Latxx, 
200  Constitution  Avenue,  NW., 
Room  N2428,  Washington,  DC 
20210. 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
I'oO  First  Street,  NE,  Washington, 
DC  20002-4250. 

No  charge. 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  WasNngton, 
DC  20590.  No  charge 


FOIA  Program  Offteer,  FHWA.  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  Surface  Mining,  Division  of 
Management  Services,  1951  Con- 
stitutk>n  Ave.,  NW.,  Washington, 
DC  20240 

Telephone  (202)  343-5447 

Administrator,  FOIA/PA,  Counsel  for 
Administrative  Law,  Division  of 
Legislation  and  Legal  Counsel,  Of- 
fice of  the  Solcitor,  Department  of 
Labor,  200  Constitution  Avenue, 
NW.,  Room  N2428,  Washington, 
DC  20210 

Phone  (202)  523-9277 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 


FOIA  Program  Officer.  FHWA,  400 
Seventh  Street.  SW..  Washington, 
DC  20590 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street.  SW..  Washington. 
DC  20590 
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AgerKy  and  sut>agency 
name 


Department  of  the  Treas- 
ury. Departmental  Of- 
fices 


Architectural  and  Trans- 
portation Barriers  Com- 
pliance Board 


Committee  for  Purchase 
From  the  Blind  and 
Ottier  Severely  Handi- 
capped 


Comnwdity  Futures  Trad- 
ing Commission 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  of  Selected  Records,  July  1967 
to  December  31.  1994.  Index  ei- 
ther contains  the  following  informa- 
tion or  indicates  where  the  public 
may  obtain  information,  decisions, 
statements  of  the  general  course 
and  metfxxj  by  which  functions  are 
channeled  and  determined;  a  de- 
scription of  the  central  and  fiekj  of- 
fices; rules  of  procedure,  descrip- 
tions of  forms;  substantive  rules 
and  statements  of  general  policy 
and  interpretations  adopted  by  the 
agency;  and  each  amendment,  re- 
vision, or  repeal  of  the  foregoing; 
final  adjudications  of  cases;  state- 
ments of  policy  and  interpretations 
whk:h  have  been  adopted  by  the 
agency  and  are  not  published  In 
the  Federal  Register;  and  adminis- 
trative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
of  the  putHic  for  the  Departmental 
Offices,  Internal  Revenue  Service, 
United  States  Customs  Sendee, 
United  States  Secret  Service,  Bu- 
reau of  Akx>hol,  Tobacco  and  Fire- 
arms, Bureau  of  Engraving  and 
Printing,  Financial  Management 
Sen/rce,  United  States  Mint,  Bu- 
reau of  the  Public  Debt,  Office  of 
the  Comptroller  of  the  Cunency, 
Federal  Law  Enforcement  Training 
Center,  Office  of  Thrift  Supen^sion. 

ATBCB  Freedom  of  Information 
Index;  June  1978  through  Novem- 
ber 1982:  Final  decisions  made  in 
adjudk^ation  of  cases  concerning 
alleged  noncompliance  to  the  Ar- 
chitectural Baaiers  Act  of  1968; 
and  a  record  of  the  final  votes  of 
each  member  of  the  Board  in 
every  Board  proceeding.  ATBCB 
annual  reports;  pamphlets  descriti- 
ing  the  ATBCB,  how  to  file  com- 
plaints, and  resource  gukles  to  lit- 
erature in  the  area  of  creatirig  an 
accessible  environment 

Index  of  Additions  and  Deletk>ns  to 
the  Procurement  List:  (a)  Procure- 
ment List  1990  incorporates  all  ad- 
ditions and  deletions  through  No- 
vember 3,  1989;  (b)  Current  index 
November  1989-December  1991. 


Index  of  final  Commissk>n  opinions, 
including  concuning  and  dissenting 
opink>ns,  and  orders  in  the  adju- 
dicatk)n  of  cases.  April  21,  1975  to 
date.  (This  index  consists  of  sepa- 
rate chronok)gk:al  listings  of  final 
Commisskxi  opink>ns  and  orders  in 
enforcement  cases  and  reparations 
proceedings  before  the  Comnrws- 
skxi) 

Index  of  statements  of  poley  and  in- 
terpretatk>ns  adopted  by  the  Conv 
mission  and  not  published  in  the 
Federal  Register.  April  21,  1975  to 
date 


Order  from;  price;  make  checks  pay- 
able to — 


Library,  Room  5010-MT,  Department 
of  the  Treasury,  Washington.  DC 
20220,  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordance  with  fee  schedule  at 
31  CFR  1.7.  Make  checks  payable 
to  Treasury  of  the  United  States 


Freedom  of  Information  Otfcer. 
ATBCB,  Rm.  1010,  330  C  St., 
SW.,  Washington,  DC  20202.  Re- 
produced upon  request.  Twenty 
cents  per  page,  per  copy.  Make 
checks  payatile  to  the  Department 
of  Education 

Public  Information  Office,  ATBCB, 
Rm.  1010,  330  C  St.,  SW.  Wash- 
ington, DC  20202.  No  charge 


Order  from:  Executive  Director,  Com- 
mittee for  Purchase  From  the  Blind 
and  Other  Severely  HarxJk:apped. 
Crystal  Square  BuiWing  No.  5, 
1755  Jefferson  Davis  Highway, 
Suite  1107,  Ariington,  VA  22202- 
3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payable  to; 
Treasurer  of  the  United  States 

Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033 
K  Street,  NW.,  Washington,  DC 
20581 

Prk:e:  10  cents  per  page 


For  inspection,  copying,  or  additional 
information  contact 


Treasury  Department  Library,  Room 
5010,  Main  Treasury  Bidg..  i^th 
and  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20220 

Telephone  202-622-0990 


Freedom  of  Information  Officer, 
ATBCB,  Rm.  1010,  330  C  St.! 
SW.,  Washington,  DC 

Phone:  202-245-1591 

Publk;  Information  Office.  ATBCB. 
Rm.  1010,  330  C  St.,  SW..  Wash- 
ington, DC  20202 

Telephone  202-245-1591 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped, Attention;  Freedom  of  Irv 
formation  Officer 


Office  of  the  Secretariat,  ComnxxJity 
Futures  Trading  Commission,  2033 
K  Street,  NW ,  Washington,  DC 
20581 

Telephone  202  254-6314 
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Agency  and  subagency 
name 


General  Services  Admin- 
istration (QSA) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to— 


Index  of  Commission  administrative 
manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public. 
April  21.  1975  to  date.  (Commis- 
ston  instructions  no  longer  in  use 
are  not  included  in  this  index) 

GSA  Freedom  of  Information  index; 
July  4.  1967  through  June  30. 
1984.  Category  A  Information 
which  is  final  opinions,  including 
concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudica- 
tron  of  cases.  Category  B  informa- 
tion whkjh  is  those  statements  of 
polKy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER.  Category  C  informa- 
tron  whteh  is  administrative  staff 
manuals  and  instructions  to  staff 
that  affect  members  of  the  public 


International  Boundary 
and  Water  Commis- 
ston.  United  States  and 
Mexkx).  U.S.  Section 


GSA.  Freedom  of  Information  Officer 
(ATRAR).  Washington.  DC  20405. 
Price:  $4.75.  Make  checks  payable 
to:  General  Services  Administration 


Brochure: 
ervoir 


Amistad  Dam  and  Res- 


Brochure:  Fateon  Dam  and  Power 
Plant 

Water  BuHetins:  Containing  data  for  1 
year  covering  fk}w  of  Rk>  Grande 
and  related  data  from  Elephant 
Butle,  NM.  to  Gulf  of  Mexkx),  re 
storage  in  major  reservoirs,  diver- 
skins,  suspended  silt,  chemical 
analyses,  sanitary  aspects  of  water 
quality,  meteorotogk:  data,  and  irri- 
gated areas-for  years  1931 
through  1980 

Water  Bulletins:  Containing  data  fcx  1 
year  covering  ftow  of  Cokxado 
River  and  c^her  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana.  Santa  Cruz,  and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through  1980 

Cokx  print  map  -  Lower  Rk)  Grande 
Valley  United  States  and  Mexkx) 


For  inspection,  copying,  or  addittonal 
information  contact 


Agency  and  subagency 
name 


Project  Engineer.  U.S.  Sectton, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rk),  TX  78840.  No 
charge 

ResenKiirs  Manager,  U.S.  Sectkxi, 
IBWC,  P.O.  Box  1 ,  Fakxxi  Village, 
TX  78545.  No  charge 

Diviskwi  Engineer,  Hydrographfc  Divl- 
sk)n,  U.S.  Sectton,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Price:  $4.50  per  bulletin 
(data  tor  1  year).  Payable  to:  Inter- 
nattonal  Boundary  and  Water 
Commission.  U.S.  Sectton 


Diviston  Engineer,  Hydrographfc  Divi- 
ston,  U.S.  Sectton.  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Price:  $5.50  per  bulletin 
(data  tor  1  year).  Payable  to:  Inter- 
nattonal  Boundary  and  Water 
Commisston,  U.S.  Sectton 

Diviston  Engineer,  Projects  Diviston, 
U.S.  Sectton,  IBWC,  4171  North 
Mesa,  Suite  C-310.  El  Paso,  TX 
79902.  Prices:  14a(362  $4.00  per 
map:  I0>x282  $3.00  per  map. 
Payabte  to:  Intemattonal  Boundary 
and  Water  Commisston,  U.S.  Sec- 
tton 


GSA  Central  Office  Library  and  the 
business  service  centers  located  in 
each  regional  office  listed  below: 

Central  Offtoe  Library,  18th  &  F  Sts., 
NW..  Rm.  1033.  Washington.  DC 
20405 

Business  Servtoe  Centers: 

National  Capital  Region: 

7th  &  D  Sts..  SW..  Washington,  DC 
20407 

Regton  1:  John  W.  McComiack  Post 
Office  and  Courthouse.  Boston. 
Mass.  02109 

Regton  2:  26  Federal  Plaza.  New 
Yori<.  NY  10278 

Regton  3:  9th  &  Mari<et  Sts..  Phila- 
delphia, PA.  19107 

Regton  4:  Richard  B.  Russell  Bkjg.. 
75  Spring  St.,  Atlanta,  GA  30303 

Regton  5:  230  So.  Dearbom  St.,  Chi- 
cago, IL,  60604 

Regton  6:  1500  East  Bannister  Rd., 
Kansas  City.  MO  64131 

Regton  7:  819  Taytor  St.,  Ft.  Worth, 
TX  76102 

Regton  8:  BuiWing  41,  Denver  Fed- 
eral Center,  Denver.  CO  80225 

Regton  9:  525  Martcet  St.  San  Fran- 
cisco. CA  94105 

Regton  10:  GSA  Center,  Auburn,  WA 
98002 

Project  Engineer,  U.S.  Sectton, 
IBWC,  Route  2,  Box  37,  Highway 
90  West.  Del  Rto.  TX  78840 

Resen/oirs  Manager.  U.S.  Sectton, 
IBWC.  P.O.  Box  1.  Fateon  Village. 
TX  78545 

Diviston  Engineer.  Hydrographfc  Divi- 
sion. U.S.  Sectton.  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX  79902 


Diviston  Engineer.  Hydrographfc  Divi- 
ston. U.S.  Sectton.  IBWC.  4171 
North  Mesa,  Suite  C-310.  El  Paso. 
TX  79902 


Diviston  Engineer,  Projects  Diviston. 
U.S.  Sectton.  IBWC,  4171  North 
Mesa,  Suite  C-310.  El  Paso.  TX 
79902 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Nattonal  Archives  and 
Records  Administration 
(NARA) 


National  Science  Fourv 
datton  (NSF) 


Annual  Report:  Operation  of  Rio 
Grande  Dams  and  Reservoirs. 
This  report  provides  data  con- 
cerning the  operation  of  the  inter- 
national dams  and  reservoirs  con- 
structed by  the  Governments  of 
the  United  States  and  Mexico  on 
the  reach  of  the  Rio  Grande  which 
forms  the  boundary  between  the 
two  countries 

Color  print  map:  El  Paso  Rio  Grande 
Projects,  Canalization  and  Rec- 
tification Projects 


Brochure:  Joint  Projects  of  the  United 
States  and  Mexico  through  the 
Intemational  Boundary  and  Water 
Commission 


NARA  FOIA  Index  lists  the  following 
materials  which  have  been  adopt- 
ed by  NARA  since  April  1,  1985, 
and  whfch  are  not  published  in  the 
Federal  Register:  NARA  final  opin- 
ions and  orders,  statements  of  pol- 
icy and  interpretations,  and  admin- 
istrative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  memtjer 
of  ttie  public 


Reviewer  panelist,  alphabetical  listing 
contains  name.  State,  and  institu- 
tion of  Individuals  wfx}  have  re- 
viewed proposals  for  the  National 
Science  Foundation  for  the  pre- 
vtously  completed  fiscal  year 


Order  from;  price;  make  checks  pay- 
able to— 


For  inspection,  copying,  or  additional 
information  contact 


Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso. 
TX  79902.  No  charge 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa.  Suite  C-310,  El  Paso,  TX 
79902.  Price:  Si  0.00  per  map 
Payable  to  international  Boundary 
and  Water  Commission,  U.S.  Sec- 
tion 

Section  Secreatry,  U.S.  Sec,  IBWC, 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  S6.00  per 
brochure.  Payable  to  International 
Boundary  and  Water  Commission, 
U.S.  Section 

Policy  and  Program  Analysis  Division 
(NAA).  National  Archives,  College 
Park,  MD  20740-6001 

One  copy  only  (free). 


Division  Engineer.  Hydrographic  Divi- 
sion, U.S.  Section.  IBWC.  4171 
North  Mesa.  Suite  C-3i0  Ei  Paso 
TX  79902 


Division  Engineer.  Projects  Division. 
US,  Section.  IBWC,  4i7'  North 
Mesa,  Suite  C-310.  El  Paso  TX 
79902 


Section  Secretary,  U  S  Section, 
IBWC.  4171  Nonr,  Mesa.  Suite  C- 
310,  El  Paso,  TX  79902 


Policy  arxf  Program  Analysis  Division 
(NAA),  Room  3200.  National  Ar- 
chives at  College  Park,  8601 
Adelphi  Rd..  College  Park,  MD 
20740-6001    301-713-6730 


NSF  Litxary,  Room  24b,  1 800  G  St 
NW.,  Washington.  DC  20550 


160 
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Agency  and  subagency 
name 


Index  titte:  period  covered,  brief  de- 
scription of  contents 


Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  in  effect  as  of  January 
24.  1986:  (1)  Office  of  the  Director 
Staff  MemoraHXJa  (0/D's);  (2)  NSF 
Bulletins;  (3)  NSF  Manuals/Circu- 
lars: (4)  NSF  Handbooks;  and  (5) 
NSF  Important  Notices.  0/0's  are 
used  by  the  NSF  Director  and 
Deputy  Director  to  communicate 
information  to  the  staff.  0/D's  also 
may  be  used  to  convey  short-term 
policy  statements  or  ttie  initial 
statement  of  long-term  policy.  NSF 
Bulletins  transmit  approved 
changes  to  policy  and  corrvey  ad- 
ministrative or  "housekeepir^g"  irv 
formation.  Significant  NSF  policy 
and  procedure  are  located  in  NSF 
Manuals.  NSF  Circulars  (Nstori- 
caNy  used  to  communKate  pdcies 
and  procedures  of  a  continuing  na- 
ture) are  being  converted  to  Manu- 
als arxl  will  be  dtecontinued.  Hand- 
books, less  formal  than  Manuals, 
provide  compendia  of  irrformatkxi 
concerning  NSF  programs,  i.e.. 
they  do  not  establish  NSF  policy. 
Important  NotKes  are  the  Direc- 
tor's primary  means  of  commu- 
nicating with  organizations  receiv- 
ing or  eligible  for  NSF  support  Im- 
portant Notices  are  issued  over  the 
Director's  signature  and  convey  in- 
formation on  NSF  policies  and  pro- 
cedures or  other  sut)jects  deter- 
mined to  be  of  interest  to  the  aca- 
demic community  and  to  other  se- 
lected audiences. 

Index  of  NSF  regulations  promul- 
gated in  the  Code  of  Federal  Reg- 
ulations UTKler  Title  48,  Public  Con- 
tracts and  Property  Management; 
and  Title  45,  Publk:  Welfare.  A  list- 
ing, by  subject  title,  of  current 
Foundation  regulations  with  a  brief 
descriplfon  of  the  content  of  each 

Pubficatkxis  of  the  National  Science 
Foundation.  An  index  by  topical 
dassifkatkxi,  as  of  April  1986,  of 
current  NSF  publications  issued 
and  available  to  the  put)lic.  Listing 
include  annual  reports,  specific 
program  annourx»ments,  and  bro- 
chures, science  resources  studies 
pamphlets,  special  studies  publica- 
tkms,  and  NSF  periodicals.  In  addi- 
tkxi  to  Titles,  provides  NSF  pdbit- 
cation  numbers  and  copy  prices. 
(NSF  PuUcatkxi  86-18) 


Order  from;  price;  make  checks  pay- 
able to — 


NSF  Forms  and  Publicatxxis  Sectfon, 
Room  232,  1800  G  St..  NW., 
Washington,  DC  20550.  One  copy 
only  (free) 


For  inspection,  copying,  or  additkxial 
information  contact 


Agency  and  sut>agency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Office  of  Personnel  Man- 
agement 


Pennsylvania  Avenue 
Devefopment  Corpora- 
tkxi 


Office  of  the  General  Counsel,  Room 
501,  1800  G  St.,  NW.,  Wash- 
ington, DC  20550 


For  inspection  or  copying:  NSF  Li- 
brary, Room  245,  1800  G  SL. 
NW.,  Washington,  DC  20550.  For 
additional  informatfon:  PiMk  Af- 
fairs Group,  room  527,  1800  G  St., 
NW.,  Washington,  DC  20550 


Penskx)  Benefit  Guaranty 
Corporatkxi,  OWce  of 
the  General  Counsel 


Penskm  Benefit  Guaranty 
Corporatkxi,  Insurance 
Operatwns  Departnent 


NSF  Guide  to  Programs,  A  conv 
posite  listing  of  summary  Informa- 
tion atxxjt  NSF  support  programs, 
as  of  October  1985.  Provides  gen- 
eral guidance  and  information  de- 
scribing the  principal  characteris- 
tKS  and  basic  purposes  of  each 
activity;  eligibility  requirements; 
closing  dates  (where  applicat)te); 
and  the  address  where  more  de- 
tailed information  or  applications 
may  be  obtained.  (NSF  Publication 
85-40) 

NSF  Grant  Policy  Manual.  A  conv 
pendium  of  bask:  NSF  grant  poli- 
cies and  procedures  for  use  by  the 
grantee  community  and  NSF  Staff. 
The  Manual  implements  0MB  Cir- 
cular No.  A-110,  which  is  directed 
toward  standardizing  and  simpli- 
fying ttie  various  accountability  and 
reporting  requirements  amoung 
Federal  granting  agencies.  (NSF 
Publication  77-47) 

Handbook  of  PuWcations,  Periodi- 
cals, and  Operating  Manuals, 
OPM-OCAS-PSD-01.  As  of  Sep- 
tember 1996.  A  listing  of  publk^a- 
tfons.  periodicals,  and  operating 
manuals  ananged  in  alphat)etk:al 
order  by  title  within  each  OPM 
issuing  organizatk>n.  This  hand- 
txx>k  contains  some  informatk>n 
formerty  put)lished  in  ttie  Index  to 
Informatkxi  (no  k>nger  published). 

PADC  Freedom  of  Informatkxi  Act 
(FOIA)  Index;  this  index  contains 
numeric  and  sdbfecA  listings  of 
PADC  policy  statements;  publk:  im- 
provement polteies;  devetopment 
guklelines;  final  opinions  and 
cases  interpreting  PADC  enat)ling 
legistatkxi;  and  internal  polk:ies, 
guklelines  and  administrative  pro- 
cedures. Contains  records  origi- 
nated since  October  27,  1972,  to 
date.  The  index  is  updated  semi- 
annually (March  and  September). 

Index  to  Pension  Benefit  Guaranty 
Corp.  Opinkxi  Manual;  SepL  2, 
1974  to  present;  interpretive  letters 
addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  In- 
come Security  Act  (ERISA)  plan 
terminatkxi  insurance  program 


Index  to  Penskxi  Benefit  Guaranty 
Corp.  Operating  Polk:y  Manual; 
Oct  1,  1984.  to  present;  contains 
base  pottcy  statements  used  t>y 
the  PBGC  staff  in  administering 
Title  IV  of  the  Empk>yee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  terminatkxi  insurance  pro- 
gram 


Order  from;  price;  make  checks  pay- 
at)(e  to— 


NSF  Forms  and  Publications  Section, 
Room  232,  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments, U.S.  Govemment  Printing 
OWkx,  Washington,  DC  20402. 
Stock  No.  038-000-00458-1.  Unit 
price  S5.00 


Superindendent  of  Documents,  U.S. 
Govemment  Printing  Office,  Wash- 
ington, DC  20402.  Stock  No.  038- 
000-81001-4.  Unit  Price  S13.00 


Publishing  Management  Branch,  Of- 
fice of  Personnel  Management, 
Room  5H35,  1900  E  St.  NW, 
Washington,  DC  20415-0001. 


PADC,  Freedom  of  Infomiation  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW,  Washington. 
DC  20004-1703.  Fees  charged  for 
research  and  reproduction  of  infor- 
matk>n  are  t>ased  upon  the  current 
Corporation  fee  schedule  for  infor- 
matkxi under  FOI  regulations  (36 
CFR  Part  902,  Subpart  I). 


Discksure  Officer,  Communkations 
and  Pdbtic  Affairs  Department, 
Penskxi  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005;  Charge  SO.  15 
per  page;  payable  to  Pension  Ben- 
efit Guaranty  Corp.;  or  contact  DIs- 
ctosure  Officer  for  information  re- 
garding a  sutjscription  to  the  Opin- 
ion Manual 

Disctosure  Officer,  Communk:atkxis 
and  PutJlK  Affairs  Department, 
Penskxi  Benefit  Guaranty  Corp., 
Suite  240.  1200  K  St..  NW.,  Wash- 
ington. DC  20005.  Charge  $.15  per 
page.  Payable  to  Penskxi  Benefit 
Guaranty  Corp.  or  contact  Disck>- 
sure  Officer  for  price  of  entire  Op- 
erating Polcy  Manual 


For  Inspection,  copying,  or  additional 
information  contaci 


NSF  Division  of  Grants  and  Con- 
tracts. Room  1150,  1800  G  St., 
NW..  Washington.  DC  20550 


OPM  Library  or  any  OPM  Otfice,  in- 
cluding regional  and  area  offices 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW,  Washington, 
DC  20004-1703. 


Disctosure  Officer,  ComrTXjnk:atkxis 
and  Public  Affairs  Department. 
202-326-4040  (202-326-^179  tor 
TTY  and  TDD),  Suite  240.  1200  K 
St.,  NW.,  Washington,  DC  20005 
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Agency  and  subagency 
name 


Pension  Benefit  Guaranty 
Coiporation,  Insurance 
Opwations  Department 


Pension  Benefit  Guaranty 
Corporation,  Partici- 
pent  and  Employer  Ap- 
peals Department 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Department  of  Veterans 
Affairs 


Department  of  Veterans 
Affairs 


Order  from;  price;  make  checks  pay- 
able to— 


Index  to  Pension  Benefit  Guaranty 
Corp.  OPO  Operations  Manual; 
Part  1  from  Sept.  2,  1974,  to  Oct 
T,  1984,  and  additional  Parts  as 
adopted;  contains  basic  polKies 
arvl  procedures  used  by  Insurarx^ 
Operations  Department  staff  in  ad- 
ministering Title  IV  of  tfie  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 

Index  to  Pension  Benefit  Guaranty 
Corp.  Appeals  Board  decisions; 
from  Feb.  28,  1980,  to  present; 
contains  ctosed  appeal  case  deci- 
skxi  letters  tfiat  are  final  decisions 
of  ttie  Appeals  Board  made  pursu- 
ant to  PBGC  regulation,  29  CFR 
Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans'  Appeals  Index  I- 
01-1,  an  index  to  appellate  deci- 
sions. Decisk>ns  of  tfie  BVA  tfiat 
were  written  prior  to  1977  are 
available  only  in  a  "digest"  form 
that  consists  of  summaries  of  deci- 
stons,  organized  by  subject.  Final 
decisions  are  published  in  re- 
dacted form  from  1977  through 
1993.  Tfie  text  of  these  deciskxis 
are  on  mk;rofk:fie  and  may  be  re- 
trieved t>y  subject  matter  through 
tfie  use  of  BVA  Deciskxis  Index  I- 
01-1  for  tfie  following  years:  1977 
through  1993. 

Board  of  Veterans'  Appeals  Deci- 
sions CD-ROM  are  available  in 
CD-ROM  format.  Deciskxis  from 
1992  through  1995  may  be 
searcfied  by  subject  or  by  any 
word  tfiat  appears  in  them.  In- 
cluded In  this  format  are  BVA  In- 
dexes for  1993  and  1994  deci- 
skxis; and  a  sut)ject  Index,  Identi- 
fied as  "VOCABULARY"  that  per- 
tains to  tfie  fdtowing  years:  1993, 
1994  and  1995. 

Department  of  Veterans  Affairs  Put}li- 
catkxi  i-03-1.  All  informatk>n  is 
current  as  of  April  1 991 .  Classifk:a- 
tkxifsubject  arid  numeric  listing  of 
manuals,  VA  Regulatkxis,  circu- 
lars, interim  issues,  handbooks, 
bulletins,  pamphlets,  and  gukJes, 
conveying  agency  polk:les,  regula- 
tkxis arxf  procedures  of  a  corv 
tinuing  nature 

I 


Disck)sure  Offk:er,  Communk:atkxis 
and  Pubic  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  IMW..  Wash- 
ington, DC  20005.  Charge  $.15  per 
page,  payat)le  to  Penskxi  Benefit 
Guaranty  Corp.  or  contact  Disck>- 
sure  Officer  for  price  of  entire  Op- 
erations Manual 


Disckjsure  Officer,  Communk:atkxis 
and  PutJik:  Affairs  Department, 
Penskxi  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  $.15  per 
page,  payable  to  Penskxi  Benefit 
Guaranty  Corp. 


The  mka'ofiche  index  may  be  pur- 
chased for  approximately  $22.50 
per  copy  from:  Promisel  &  Kom, 
Inc.,  7201  Wisconsin  Ave..  Suite 
620,  Bethesda.  MD  20814.  Make 
check  payable  to:  Promisel  &  Kom, 
Inc. 


For  inspectkxi,  copying,  or  additkxial 
Informatkxi  contact 


Pagf,  I-7SSII0 


Dair 


The  Board  of  Veterans'  Appeals  De- 
cisk)ns  CD-ROM  may  be  pur- 
chased for  $19.00  h'om:  Super- 
intendent of  Documents,  P.O.  Box 
371954,  Pittsburg,  PA  15250-7954. 
Make  cfieck  payable  to:  Super- 
intendent of  Documents. 


The  publk:  may  obtain  a  copy  of  tfie 
index  witfiout  charge  from  the  VA 
Servne  and  Distributkxi  Center, 
Forms  and  Publk:ations  Servnes 
(901 P),  P.O.  Box  7010,  Mines,  IL 
60141. 


The  index  is  availat)le  for  inspectkxi 
at  Department  of  Veterans  Affairs 
regkxial  offices. 


The  CD-ROM  is  available  for  copying 
and  inspection  at  Department  of 
Veterans'  Affairs  regkxial  offices  or 
at  the  Board  of  Veterans'  Appeals 
Research  Center,  81 1  Vermont  Av- 
enue, N.W.,  Washington,  DC 
20420. 


VA  Central  Office,  IRM  Polk:ies  and 
Standards  Servk»  (045A3),  Room 
583.  810  Vemnont  Ave..  NW.. 
WasNngton,  DC  20420.  Phone: 
(202)  273-8129  -OR-  Administra- 
tive Officer  at  nearest  VA  facility. 
Check  your  local  Telephone  Direc- 
tory under  United  States  Govern- 
ment, Department  of  Veterans  Af- 
fairs, or  ask  your  Directory  Assist- 
ance Operator  for  the  number  in 
your  area. 


1-384 Jan.  4 

385-730 5 

731-984 6 

985-1096 7 

1097-1500 8 

1501-1714 11 

1715-2114 12 

2115-2418 13 

2419-2544 14 

2645-2798 15 

2799-2988 19 

2989-3200 20 

3201-3392 21 

3393-3620 22 

3621-3806 25 

3807-4028 26 

4029-4284 27 

4285-4516 28 

4517-4776 29 

4777-4956 Feb.  1 

4957-5148 2 

5149-5584 3 

5585-5708 4 

5709-5926 5 

5927-6186 8 

6187-6494 9 

6495-6778 10 

6779-7056 11 

7057-7488 12 

7489-7770 16 

7771-7988 17 

7989-8224 18 

8225-8498 19 

8499-8710 22 

8711-9052 23 

9053-9262 24 

9263-9434 25 

9435-9904 26 

9905-10100 Mar.  1 

10101-10204 2 

10205-10386 3 

10387-10554 4 

10555-10918 5 

10919-11372 8 

11373-11754 9 

11755-12078 10 

12079-12238 11 

12239-12742 12 

12743-12880 15 

12881-13062 16 

13063-13310 17 

13311-13496 18 

13497-13662 19 

13663-13880 22 

13881-14096 23 

14097-14354 24 

14355-14574 25 

14575-14808 26 

14809-15122 29 

15123-15284 30 

15285-15632 31 

15633-15914 April  1 

15915-16332 2 

16333-16600 5 

16601-16796 6 

16797-17078 7 

17079-17270 8 

17271-17500 9 

17501-17940 12 

17941-18322 13 

18323-18550 14 

18551-18796 15 

18797-19016 16 

19017-19250 19 

19251-19438 20 


(lisue  No  I 

(1) 

(2) 
(3) 
(4) 
(5> 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 
(68) 
(69) 
(70) 
(71) 
(72) 
(73) 
(74) 
(75) 


19439-19684 21  (76) 

19685-19862 22  (77) 

19863-20140 23  (78) 

20141-22542 26  (79) 

22543-22778 27  (80) 

22779-23006 28  (81) 

23007-23164 29  (82) 

23166-23530 30  (83) 

23531-23748 May  3  (84) 

23749-24020 4  (85) 

24021-24282 5  (86) 

24283-24500 6  (87) 

24501-24930 7  (88) 

24931-25188 10  (89) 

25189-25418 11  (90) 

25419-25796 12  (91) 

25797-26270 13  (92) 

26271-26652 14  (93) 

26653-26830 17  (94) 

26831-27168 18  (95) 

27169-27444 19  (96) 

27445-27656 20  (97) 

27657-27898 21  (98) 

27899-28088 24  (99) 

28089-28332 25  (100) 

28333-28712 26  (101) 

28713-28882 27  (102) 

28883-29206 28  (103) 

29207-29536 June  1  (104) 

29537-29776 2  (105) 

29777-29944 3  (106) 

29945-30212 4  (107) 

30213-30378 7  (108) 

30379-30860 8  (109) 

30861-31104 9  (HO) 

31105-31484 10  (111) 

31485-31686 11  (112) 

31687-31962 14  (113) 

31963-32178 15  (114) 

32179-32386 16  (115) 

32387-32794 17  (116) 

32795-33004 18  (117) 

33005-33174 21  (118) 

33175-33366 22  (119) 

33367-33738 23  (120) 

33739-34108 24  (121) 

34109-34510 25  (122) 

34511-34704 28  (123) 

34705-34966 29  (124) 

34967-35568 30  (125) 

35559-35920 July  1  (126) 

35921-36236 2  (127) 

36237-36558 6  (128) 

36559-36762 7  (129) 

36763-37032 8  (130) 

37033-37392 9  (131) 

37393-37662 12  (132) 

37663-37832 13  (133) 

37833-38102 14  (134) 

38103-38286 15  (135) 

38287-38534 16  (136) 

38535-38814 19  (137) 

38815-38998 20  (138) 

38999-39392 21  (139) 

39393-39896 22  (140) 

39897-40280 23  (141) 

40281-40504 26  (142) 

40505-40734 27  (143) 

40735-41002 28  (144) 

41003-41264 29  (145) 

41265-41764 30  (146) 

41766-41998 Aug.  2  (147) 

41999-42264 3  (148) 

42265-42578 4  (149) 

42579-42822 5  (160) 


42823-43042 6 

43043-43254 9 

43255-43598 10 

43599-43896 n 

43897-44100 12 

44101-44396 13 

44397-44642 16 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1477 

RIN:  0560-AF75 

1998  Singie-Year  and  IMulti-Year  Crop 
Loss  Disaster  Assistance  Program; 
Correction 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  in 
the  Federal  Register  on  Thursday,  April 
15, 1999,  regarding  the  tenns  and 
conditions  of  the  1998  Single- Year  and 
Multi-Year  Crop  Loss  Disaster 
Assistance  Program.  This  document 
corrects  the  number  of  the  section 
entitled  "Matters  of  general 
appUcability"  in  7  CFR  part  1477. 
which  was  incorrectly  numbered  as 
§1477.10. 

DATES:  This  correction  is  effective  on 
July  1,  1999. 

FOR  FURTHER  INFORMATION  COtfTACT: 
Diane  Sharp,  Director,  Compliance  and 
Production  Adjustment  Division,  Farm 
Service  Agency,  United  States 
Department  of  Agriciilture,  STOP  0517, 
1400  Independence  Ave.  SW, 
Washington,  DC  20013-2415. 

SUPPLEMENTARY  INFORMATION: 

CerrectiMi  of  Publication 

Accordingly,  in  the  final  rule  (FR  Doc. 
99-9350)  published  April  15, 1999,  (64 
FR  18553)  make  the  following 
correction: 

On  page  18559,  in  the  first  column, 
the  section  number  "§  1477.10"  for  the 
section  entitled  "Matters  of  general 
applicability"  is  corrected  to  read 
"§1477.110". 


Signed  at  Washington.  DC.  on  2.t  lune 
1999. 

Keith  Kelly. 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

jKK  Doc  99-16776  Filed  6-30-99-  8]',  ;;rr,' 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

■iA  pCD  D>_*  on 

[Docket  No.  99-SW-38-AD;  Amendment 
39-11217;  AD  99-12-01] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
Deutschland  (Eurocopter)  MIodei 
EC135  Heiicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
99-12-01,  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Eurocopter  Model  EC135  helicopters  by 
individual  letters.  This  AD  requires 
initial  and  repetitive  visual  inspections 
and  one  dye-penetrant  inspection  of  the 
main  rotor  hub  shaft  (shaft)  for  cracks. 
If  a  crack  is  found  during  any  of  the 
inspections,  this  AD  requires  replacing 
the  shaft  with  an  airworthy  shaft  before 
further  flight.  This  amendment  is 
prompted  by  the  discovery  of  fatigue 
cracks  on  the  shaft  of  a  helicopter.  The 
actions  specified  by  this  AD  are 
intended  to  detect  fatigue  cracks  in  the 
shaft  that  could  lead  to  shaft  failure  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  July  16,  1999,  to  all 
persons  except  those  persons  to  whom 
it  was  made  inunediately  effective  by 
Priority  Letter  AD  99-12-01,  issued  on 
May  27,  1999,  which  contained  the 
requirements  of  this  amendment. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  30,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-38- 


AD.  2601  Meacham  Blvd..  Room  R63. 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Mathias,  Aerospace  Engineer. 
FAA.  Rotnrrraft  Directorate.  Rotorcraft 
Sidiidaidb  Sidff,  2601  Meacham  Bi\d.. 
Fort  Worth.  Texas  76137.  telephone 
(817)  222-5123,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On  Mav 
27,  1999.  the  FAA  issued  Priority  Letter 
AD  99-12-01.  applicable  tn  Eurocopter 
Model  EC135  helicopters,  which 
requires  initial  and  repetitive  visual 
inspections  and  one  dye-penetrant 
inspection  of  the  shaft  for  cracks.  If  a 
crack  is  found  during  anv  of  the 
inspections,  the  AD  requires  replacing 
the  shaft  with  an  airworthy  shaft  before 
further  flight.  That  action  was  prompted 
by  the  discovery  of  fatigue  cracks  on  the 
shaft  of  a  hehcopter.  This  condition,  if 
not  corrected,  could  result  in  failure  of 
the  shaft  and  subsequent  loss  of  control 
of  the  helicopter. 

Eurocopter  has  issued  Eurocopter 
EC135  Alert  Service  Bulletin  (ASB)  EC 
1 35-62 A-004,  dated  May  5,  1999. 
which  specifies  inspecting  the  shaft  for 
cracks.  The  Luftfahrt-Bundesamt  (LB A). 
which  is  the  airworthiness  authoritv  for 
the  Federal  Republic  of  Germany , 
classified  this  service  bulletin  as 
mandatory  and  issued  AD  1999-185, 
dated  May  6.  1999,  to  assure  the 
continued  airworthiness  of  these 
helicopters  in  the  Federal  Republic  of 
Germanv.  Eurocopter  later  issued  ASB 
ECl 35-62 A-004,  Rev.  1.  dated  Mav  7. 
1999. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Eurocopter  Model  ECl 35  helicopters  of 
the  same  type  design,  the  FAA  issued 
Priority  Letter  AD  99-12-01  to  detect 
fatigue  cracks  in  the  shaft  that  could 
lead  to  shaft  failure  and  subsequent  loss 
of  control  of  the  helicopter.  The  AD 
requires  initial  and  repetitive  visual 
inspections  and  one  dye-penetrant 
inspection  of  the  shaft  for  cracks.  The 
short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  structural  integrity 
of  the  helicopter.  Therefore,  inspecting 
the  shaft  for  cracks  is  required  before 
further  flight  and  this  AD  must  be 
issued  immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
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and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  inunediately  by  individual 
letters  issued  on  May  27, 1999,  to  all 
known  U.S.  owners  and  operators  of 
Eurocopter  Model  EC135  helicopters. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  estimates  that  10  helicopters 
will  be  affected  by  this  AD;  that  it  will 
take  approximately  0.5  work  hoiu  per 
helicopter  to  perform  the  visual 
inspections,  1  work  hour  per  helicopter 
to  perform  the  dye-penetrant  inspection, 

in  iMoi-V  >»niir«  tn  rpnlarp  thp  shaft    if 

-^  '"-"•"  "■-•^ -    t _ 

necessary;  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  wUl  cost  approximately  $25,000 
per  shaft.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $55,900  per 
year,  assuming  the  initial  inspection, 
one  dye-penetrant  inspection,  and  100 
visual  inspections  per  year  on  each 
helicopter,  and  one  shaft  replacement  in 
the  fleet.  , 

Conunnits  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiiacting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to  - 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  sfilf-aHHressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-38-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

The  regulations  adopted  herein  will 
not  have  i>ubs(.<iiiU<il  diiuct  cffucto  on  the 
states,  on  the  relationship  between  uie 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency  - 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113  and 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-12-01    Eurocopter  Deutschland 
GmbH:  Amendment  39-11217.  Docket 
No.  99-SW-38-AD. 

Applicability:  Model  EC135  helicopter 
with  main  rotor  hub  shaft  (shaft),  part 
number  (P/N)  L623M100S  101,  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  a  fatigue  crack  in  the  shaft  that 
could  lead  to  shaft  failure  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Before  further  flight,  and  thereafter,  at 
intervals  not  to  exceed  15  hours  time-in- 
service  (TIS),  visually  inspect  the  shaft,  P/N 
L623M100S  101,  for  any  crack  in  the  area 
marked  in  Figure  1.  Clean  the  shaft  before 
using  a  bright  light  source  to  inspect  for 
cracks.  If  any  crack  is  found,  replace  the  shaft 
with  an  airworthy  shaft  before  further  flight. 

(b)  Within  10  horns  TIS,  conduct  a  one- 
time dye-penetrant  inspection  of  the  shaft 
using  the  MIL-STD-6866  or  ASTM-E-1417 
procedure  in  the  area  shown  in  Figure  1.  If 
any  crack  is  found,  replace  the  shaft  with  an 
airworthy  shaft  before  further  flight. 

Note  2:  Eurocopter  EC  135  Alert  Service 
Bulletin  EC  135-62A-004,  Rev.  1,  dated  May 
7, 1999,  pertains  to  the  subject  of  this  AD. 

BHJJNG  CODE  4910-13-P 
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/ 1\  Inspect  marked  area  in  accordance 
with  inspection  proceduie 
prescribed. 


40  mm 
(1.6  inches) 


Crack  Inspection  on  Main  Rotor  Hub  Shaft 

Figure  1 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff.  FAA,  Rotorcraft  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  will  not  be 
issued. 

(e)  This  amendment  becomes  effective  on 
July  16, 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  99-12-01. 
issued  May  27. 1999.  which  contained  the 
requirements  of  this  amendment. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Luftfahrt-Bundesamt  (Federal  Republic  of 
Germany)  AD  1999-185.  dated  May  6, 1999. 

Issued  in  Fort  Worth.  Texas,  on  June  23. 
1999. 

Henry  A.  Armstrong,  I 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  99-16591  Filed  6-30-99;  8:45  am] 
BILUNG  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart97  | 

[DodMt  No.  29616;  Amdt  No.  1937] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 


on  December  31.  1980.  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — 

copies  may  be 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  F.AA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subcription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspend,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 


airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  references  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  luinecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  of  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procediue 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
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niunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sul^cts  in  14  CFR  part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  25. 
1999. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabhshing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
PrnreHiirfis.  effective  at  0901  UTC  on 


the 


ified,  as  follows: 


Part  97— Standard  Instrument 
Approach  Procedures 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25, 97.27, 97.29,  97.31, 97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
IDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAVi  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL\Ps.  identified  as  follows: 

.  .  .  Effective  July  15,  1999 

Kapolei,  HI,  Kalaeloa  (John  Rodgers 

Field)  NDB  RWY  4R,  Orig 
Kapolei,  HI,  Kalaeloa  (John  Rodgers 

Field)  VOR/DME  OR  TACAN  RWY 

4R,  Orig 
Des  Moines,  lA,  Des  Moines  Intl,  VOR 

OR  GPS  RWY  23,  Amdt  2 
Des  Moines,  lA,  Des  Moines  Intl,  NDB 

OR  GPS  RWY  31R,  Amdt  19 
Des  Moines,  lA,  Des  Momes  Intl,  LOC 

RWY  5.  Amdt  1 
Des  Moines,  lA,  Des  Moines  Intl,  ILS 

RWY  13L.  Amdt  8 
Des  Moines,  lA,  Des  Moines  Intl,  ILS 

RWY  31R.  Amdt  21 
Laconia,  NH,  Laconia  Muni,  ILS  RWY  8, 

Orig 
Laconia,  NH,  Laconia  Mimi,  LOC  RWY 

8,  Amdt  9,  CANCELLED 
Lexington,  NC,  Davidson  County,  GPS 

RWY  6,  Orig 
Lexington,  NC,  Davidson  Coimty,  GPS 

RWY  24,  Orig 
Marion,  OH,  Marion  Muni,  LOC/DME 

RWY  24,  Orig 


Greer,  SC,  Greenville-Spartanburg  Intl, 

NDB  RWY  4,  Amdt  15 
Greer,  SC,  Greenville-Spartanburg  Intl, 

ILS  RWY  4,  Amdt  21 
Greer,  SC,  Greenville-Spartanburg  Intl, 

ILS  RWY  22,  Amdt  3 
Greer,  SC,  Greenville-Spartanburg  Intl, 

RADAR-l,Amdt5 
Greer,  SC,  Greenville-Spartanburg  Intl. 

GPS  RWY  4.  Amdt  1 
Greer,  SC,  Greenville-Spartanburg  Intl. 

GPS  RWY  22,  Amdt  2 

.  .  .  Effective  August  12,  1999 

Cresco,  lA,  Ellen  Church  Field,  NDB 

RWY  33,  Amdt  3 
Cresco,  lA,  Ellen  Church  Field.  GPS 

RWY  15,  Orig 
Cresco.  lA.  Ellen  Church  Field.  GPS 

RWY  33.  Orig 
Newton,  KS,  Newton-City-County,  NDB 

RWY  35,  Amdt  3 
Tahlequah,  OK,  Tahlequah  Muni,  GPS 

RWY  17,  Orig 

.  .  .  Effective  September  9,  1999 

Fort  Huachuca/Sierra  Vista.  AZ,  Sierra 

Vista  Muni/Libby  AAF,  RADAR-2, 

Orig,  CANCELLED 
Taylor,  AZ,  Taylor  Municipal,  GPS 

RWY  21,  Orig 
Modesto,  CA,  Modesto  City-County- 
Harry  Sham  Field,  NDB  RWY  28R. 

Amdt  9 
Redding,  CA,  Redding  Muni,  GPS  RWY 

34,  Orig 
Agana,  Guam,  Guam  hitl,  ILS  RWY  6L. 

Amdt  2 
Kahului,  HI,  Kahului,  VOR  RWY  20. 

Orig 
Kahului,  HI,  Kahului,  VOR/DME  OR 

TACAN  RWY  20,  Orig 
Kahului,  HI,  Kahului,  LOC/DME  (BC) 

RWY  20,  Amdt  13 
Kahulu=,  HI,  Kahului,  NDB  RWY  20, 

Amdt  11 
Kahului,  HI,  Kahului,  NDB/DME  OR 

GPS  RWY  2,  Amdt  2 
Kahului,  HI,  Kahului,  ILS  RWY  2,  Amdt 

23 
Champaign/Urbana,  IL,  University  of 

lUinois-Willard,  VOR  OR  GPS  RWY 

4L,  Amdt  11 
Lacon,  IL,  Marshall  County,  VOR  RWY 

13,  Amdt  2 
Lacon,  IL,  Marshall  County,  GPS  RWY 

13,  Orig 
Lacon,  IL,  Marshall  County,  GPS  RWY 

31,  Orig 
Mount  Vernon,  IL,  Mount  Vernon,  VOR 

RWY  5,  Amdt  16 
Mount  Vernon,  IL,  Mount  Vernon,  VOR 

RWY  23,  Amdt  16 
Mount  Vernon,  IL,  Mount  Vernon,  ILS 

RWY  23,  Amdt  11 
Moimt  Vernon,  IL,  Moimt  Vernon,  GPS 

RWY  5,  Orig 
Mount  Vernon,  IL,  Mount  Vermon,  GPS 

RWY  23,  Orig 


Huntingburg,  IN,  Himtingburg.  VOR 

RWY  9,  Amdt  3 
Himtingburg,  IN,  Huntingburg,  VOR 

RWY  27,  Amdt  3 
Huntingburg.  IN.  Huntingburg.  NDB 

RWY  27,  Amdt  3 
Huntingburg.  IN,  Huntingburg.  GPS 

RWY  9,  Orig 
Huntingburg,  IN.  Huntingburg.  GPS 

RWY  27,  Orig 
Sullivan,  IN.  Sullivan  Countv,  GPS 

RWY  18,  Ong 
Sullivan.  IN,  Sullivan  Countv.  GPS 

RWY  36.  Amdt  1 
Ottawa.  KS,  Ottawa  Muni.  NDB  OR  GPS 

RWY  35,  Amdt  2.  CANCELLED 
Ottawa,  KS.  Ottawa  Muni,  GPS  RWY  17, 

Orig 
Ottawa.  KS.  Ottawa  Muni  GPS  RWY  is 

Lawrence,  MA,  Lawrence  Muni.  VOR 

ORGPSRWY23.  Amdt  10 
Lawrence,  MA.  Lawrence  Muni.  NDB 

OR  GPS  RWY  5.  Amdt  5 
Lawrence,  MA,  Lawrence  Muni.  ILS 

RWY  5,  Amdt  3 
Monticello,  MO,  Lewis  County 

Regional,  VOR/DME-A.  Amdt  1 
Monticello,  MO,  Lewis  County 

Regional,  GPS  RWY  18,  Orig 
Monticello.  MO,  Lewis  Countv 

Regional.  GPS  RWY  36,  Orig 
Concord.  NH.  Concord  Muni.  GPS  RWY 

17,  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl. 

VOR/DME  OR  GPS  RWY  18L.  Amdt 

6 
Charlotte,  NC.  Charlotte/Douglas  Intl, 

VOR/DME  RWY  23,  Amdt  1 
Charlotte,  NC,  Charlotte/Douglas  Intl, 

VOR  RWY  36L.  Amdt  5 
Charlotte,  NC,  Charlotte/Douglas  Intl, 

NDB  RWY  5,  Amdt  32 
Charlotte,  NC,  Charlotte/Douglas  Intl. 

NDB  RWY  23.  Amdt  7 
Charlotte,  NC,  Charlotte'Douglas  Intl. 

ILS  RWY  5,  Amdt  36 
Charlotte,  NC,  Charlotte/Douglas  Intl. 

ILS  RWY  18L,  Amdt  5 
Charlotte,  NC,  Charlotte/Douglas  Intl. 

ILS  RWY  18R,  Amdt  8 
Charlotte,  NC,  Charlotte/Douglas  Intl, 

ILS  RWY  36L,  Amdt  14 
Charlotte,  NC.  Charlotte/Douglas  Intl, 

ILS  RWY  36R,  Amdt  9 
Charlotte,  NC,  Charlotte/Douglas  Intl. 

GPS  RWY  5,  Orig 
Charlotte.  NC,  Charlotte/Douglas  Intl, 

GPS  RWY  23,  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl. 

GPS  RWY  36L.  Orig 
Charlotte.  NC,  Charlotte/Douglas  Intl, 

GPS  RWY  36R,  Orig 
Jefferson,  NC,  Ashe  Countv.  LOC  RWY 

28,  Amdt  1 
Jefferson,  NC,  Ashe  Countv.  NDB  RWY 

28.  Amdt  1 
Jefferson.  NC,  Ashe  County,  GPS  RWY 
28,  Amdt  1 
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Devils  Lake,  ND.  Devils  Lake  Muni, 
NDBRWY31.Amdtl 

Devils  Lake,  ND,  Devils  Lake  Muni,  ILS 
RWY  31,  Amdt  1 

Devils  Lake,  ND,  Devils  Lake  Muni,  GPS 
RSY  13,  Orig 

Devils  Lake,  ND,  Devils  Lake  Muni,  GPS 
RWY  31,  Orig 

Norman,  OK,  University  of  Oklahoma 
Westheimer,  GPS  RW\'  3,  Orig 

Norman,  OK,  University  of  Oklahoma 
Westheimer,  GPS  RWY  17,  Amdt  1 

Philadelphia,  PA,  Philadelphia  Intl,  ILS 

RWY  27R,  Amdt  9 
Philadelphia,  PA,  Philadelphia  Intl,  ILS 

RWY  27L,  AjnHt  Q 

Westerly.  RI,  Westerly  State,  NDB  RWY 
7,  Amdt  3,  CANCELLED 

Sioux  Falls,  SD,  Joe  Foss  Field, 

RADAR-1,  Amdt  10 
Jackson.  TN,  McKeller-Sipes  Regional, 

GPS  RWY  2,  Orig 

Jackson,  TN,  McKeller-Sipes  Regional, 
GPS  RWY  20,  Orig 

Brady,  TX,  Curtis  Field.  NDB  RWY  17, 
Amdt  3 

Brady,  TX.  Curtis  Field,  GPS  RWY  17, 
Orig 

Del  Rio.  TX,  Del  Rio  InU,  VOR  OR  GPS- 
A.  Amdt  11 

Del  Rio.  TX,  Del  Rio  Intl,  VOR/DME  OR 

GPS-B,  Amdt  4 
Del  Rio,  TX,  Del  Rio  InU,  LOG  RWY  13. 

Amdt  4 

Del  Rio,  TX,  Del  Rio  InU,  NDB  RWY  13. 

Amdt  3 
Del  Rio,  TX.  Del  Rio  InU,  GPS  RWY  13, 

Amdtl 

Blackstone,  VA,  Allen  C.  Perkinson/ 
BAAF,  NDB  OR  GPS-A,  Amdt  11 

Blackstone,  VA.  Allen  C.  Perkinson/ 
BAAF,  GPS  RWY  4,  Orig 

Blackstone,  VA.  Allen  C.  Perkinson/ 
BAAF,  GPS  RWY  22,  Orig 

Orange,  VA,  Orange  County,  NDB  RWY 

7.  Amdt  1 
Lewisburg,  WV,  Greenbrier  Valley,  NDB 

RWY  4.  Amdt  6 
Lewisburg,  WV,  Greenbrier  Valley,  ILS 

RWY  4,  Amdt  9 
Lewisburg,  WV,  Greenbrier  Valley,  GPS 

RWY  4,  Amdt  1 
Lewisburg,  WV,  Greenbrier  Valley,  GPS 

RWY  22,  Amdt  1 

[FR  Doc.  99-16753  Filed  6-30-99;  8:45  am] 
■UJNO  CODE  4»I0-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  29617;  Amdt.  No.  1938] 

Standard  instrument  Approach 
Procedures;  IMisceilaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrvunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occmring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Bmlding,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 ;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington  DC  20402. 


FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
MoMoney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instriiment  Approach 
Procediu^s  (SIAPs).  The  complete 
regidatory  description  on  each  SIAP  is 
contsined  in  the  appropriate  FAA.  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  pxirchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depicition  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97]  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  Uie  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  Uie  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
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Standard  for  Terminal  Instrument 
Procedures  (TERPS),  hi  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  FHght  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  nf  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impart  i.s  .so  minimal   For  thp  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  25, 
1999. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 


FDC  date 


05/22/99 
06/09/99 

06/11/99 
06/11/99 
06/11/99 
06/11/99 

06/11/99 
06/1 1/99 
06/14/99 
06/14/99 

06/14/99 
06/14/99 
06/14/99 
06/14/99 
06/14/99 
06/14/99 
06/14/99 
06/15/99 
06/15/99 

06/15/99 
06/15/99 
06/15/99 
06/15/99 
06/15/99 

06/15/99  , 
06/16/99  . 

06/16/99  . 
06/16/99  . 
06/16/99  . 
06/17/99  . 

06/17/99  . 
06/17/99  . 


State 


VA 
OH 

AK 
AL 
AL 
AL 

NV 
NV 
AL 
AL 

AL 

AL 

CA 

lA 

lA 

MO 

MT 

DE 

DE 

DE 
DE 
PA 
PA 
PA 

PA 
IN 

KS 
SD 
SD 
GA 

GA 
GA 


City 


Warrenton 
Columbus 


Barrow  

Muscle  Shoals 
Muscle  Shoals 
Muscle  Shoals 


Reno 

Reno 

Tuscaloosa  . 
Tuscaloosa  . 

Tuscaloosa  . 
Tuscaloosa  . 

Colusa  

Burlington  ... 
Forest  City  .. 

St.  Louis  

Butte 

Georgetown 
Georgetown 

Georgetown 
Georgetown 
Lancaster .... 
Lancaster .... 
Lancaster .... 


Airport 


Warrenton-Fauquier  .. 
Ohio  State  University 


Wiley  Post-Will  Rogers  Mem 
Northwest  Alabama  Regional 
Northwest  Alabama  Regional 
Northwest  Alabama  Regional 


Reno/Tahoe  Intl  . 
Reno/Tahoe  Intl  . 
Tuscaloosa  Muni 
Tuscaloosa  Muni 


Lancaster .... 
Indianapolis 


Pittsburg 
Speartish 
Speartish 
Manetta  .. 


Marietta 
Marietta 


Tuscaloosa  Muni  

Tuscaloosa  Muni 

Colusa  County  

Burlington  Regional  ... 

Forest  City  Muni 

Lambert-St.  Louis  Intl 

Bert  Mooney 

Sussex  County 

Sussex  County 


Sussex  County 
Sussex  County 

Lancaster  

Lancaster  

Lancaster  


Lancaster  

Indianapolis  Intl 


Atkinson  Muni  

Black  Hills-Clyde  Ice  Field  

Black  Hills-Clyde  Ice  Field  

Temporary— Cobb     County-McCollum 
Field. 

Cobb  County-McCollum  Field  

Cobb  County-McCollum  Field 


part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  L'.S  C.  4010J.  4Un  j.  4Uiz() 
44701;  49  U.S.C.  106(g):  and  14  CFR 
n. 49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25.  97.27.  97.29.  97.31.  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SL\Ps: 
§97.33  RNAV  SL\Ps;  and  §97  35 
COPTER  SL\Ps,  identified  as  follows: 

Effective  Upon  Publication 


FDC  No. 


SIAP 


9/4326  I  VOR  or  GPS  Rwy  14  Amdt  3 
9/3978     VOR/DME     RNAW     Rwy     27L. 

I      Amdt  6A 
9/4012  j  ILS/DME  Rwy  6,  Amdt  2A 
9/4014  I  VOR  or  GPS  Rwy  29  Amdt  26B 
9/4015  {  ILS  Rwy  29  Amdt  3B 
9/4021  I  VOR/DME  or  GPS  Rwy  1 1    Amdt 

5B 
9/4016  I  LOC-2  Rwy  16R  Amdt  6 
9/4017  ]  ILS  Rwy  16R  Amdt  10 
9/4099     GPS  Rwy  4,  Ong 
9/4100  i  VOR  or  TACAN   Rwy  22.   Amdt 

I      14 
9/4101     GPS  Rwy  22,  Ong 
9/4105  j  ILS  Rwy  4,  Amdt  14A 
9/4079     VOR  or  GPS-A  Amdt  4A 
9/4069     ILS  Rwy  36,  Amdt  9C 
9/4113    VOR/DME  or  GPS-A.  Amdt  2B 
9/4073     ILS  Rwy  24,  Amdt  45A 
9/4088  I  LOC/DME  Rwy  15,  Amdt  68 
9/4142  I  GPS  Rwy  4  Ong 
9/4143  '  VOR/DME    RNAV   or   GPS   Rwy 

[      22  Amdt  3 
9/4144     VOR  Rwy  4  Amdt  4 
9/4145     VOR  ftwy  22  Amdt  5 
9/4122  ,  VOR  Rwy  8  Amdt  19 
9/4123  ,  VOR  Rwy  31  Amdt  15 
9/4124  ,  VOR/DME  or  GPS  Rwy  31  Amdt 

3 
9/4125     ILS  Rwy  8  Amdt  14 
9/4165     ILS   Rwy   5R.   Amdt  2A   (Cat   II. 

Cat  III) 
9/4157  I  NDB  or  GPS  Rwy  16.  Amdt  3 
9/4171  '  GPS  Rwy  12.  Ong-B 
9/4172     NDB  or  GPS-A.  Orig-B 
9/4188     VOR/DME  or  GPS  Rwy  9  Ong-B 

9/4190  j  ILS  Rwy  27,  Ong-B 
9/4191     GPS  Rwy  27.  Ong 
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06/17/99  

IN 

06/18/99  

AR 

06/18/99  

AR 

06/18/99  

CA 

06/18«9  

CT 

06/22/99  

VA 

06/22/99  

VA 

06/22/99  

VA 

06/22/99  

VA 

06/22/'99  

VA 

06/23/99  

AZ 

State 


City 


Airport 


Columbus  I  Columbus  Muni  

BIytheville  '  Arkansas  international  

Harrison Boone  County  

Santa  Ana  John  Wayne  Airport-Orange  County 

Meriden  !  Meriden  Markham  Mum  


Culpeper 
Culpeper 
Culpeper 
Culpeper 


Culpeper  County 
Culpeper  County 
Culpeper  County 
Culpeper  County 


Norfolk  I  Norfolk  IntI  

St.  Johns  I  St  Johns  Industrial  Airpark 


FDCNo. 


9/4209 
9/4240 
9/4241 
9/4234 
9/4220 
9/4322 
9/4323 
9/4324 
9/4325 

9/4301 
9/4338 


SIAP 


ILS  Rwy  23,  Amdt  7 
ILS/DME  Rwy  18,  Orig-A 
ILS/DME  Rwy  36,  Orig 
LDARwy  19R  Amdt  IB 
NDB  Rwy  36  Amdt  8 
VOR  or  GPS-A  Amdt  4 
NDB  Rwy  22  Amdt  1 
NDB  or  GPS-B  Orig 
VOR/DME   RNAV  or  GPS 

22  Amdt  1 
GPS  Rwy  14  Orig 
VOR/DME  or  GPS-A  Amdt  1 
This  Replaces  FDC  9/3931 . 


Rwy 


[FR  Doc.  99-16754  Filed  6-30-99;  8:45  am] 

BIUJNG  CODE  4910-13-M 


DELAWARE  RIVER  BASIN 
COMMSSION 


18  CFR  Part  430 

ProlBcted  Area  Permits  for  New 
Wnhdrawate;  Amendments  to  ttM 
Delmvare  River  Basin  Commission's 
Ground  Walsr  Protected  Area 
Regulations  for  Souttieastem 
Pennsytvania 

agency:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 

summary:  At  its  June  23, 1999  business 
meeting,  the  Delaware  River  Basin 
Commission  amended  its  Groxmd  Water 
Protected  Area  Regulations  for 
Southeastern  Pennsylvania  by  the 
establishment  of  niunerical  withdrawal 
limits  for  62  subbasins  which  are 
entirely  or  partially  within  the  Protected 
Area. 


EFFECTIVE  DATE:  June  23,  1999. 
ADDRESSES:  Copies  of  the  Commission's 
Ground  Water  Protected  Area 
Regulations  for  Southeastern 
Pennsylvania  are  available  from  the 
Delaware  River  Basin  Conunission,  P^O. 
Box  7360,  West  Trenton,  New  Jersey 
08628. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Conunission,  (609)  883-9500  ext.  203. 
SUPPLEMENTARY  INFORMATION:  On  March 
9,  1999  the  Conunission  held  public 
hearings  on  proposed  amendments  to  its 
Ground  Water  Protected  Area 
Regulations  for  Southeastern 
Pennsylvania  as  noticed  in  the  Federal 
Register,  Vol.  64,  No.  7,  page  1763, 
January  12,  1999  and  Vol.  64,  No.  41, 
page  10280,  March  3,  1999.  The 
Commission  has  considered  the 
extensive  testimony  and  comments  from 
interested  parties  and  has  prepared  a 
"Response  Document  on  Proposed 
Amendments  to  the  Ground  Water 
Protected  Area  Regulations  for 


Southeastern  Pennsylvania:  May  1999" 
which  is  available  upon  request  to  Ms. 

VVdaiildil  dL  LUC  xltllllLrcx   pxuvAvAiju  ut.«u*w. 

List  of  Subjects  in  18  CFR  Part  430 

Water  supply. 

18  CFR  part  430  is  amended  as 
follows: 

PART  430— GROUND  WATER 
PROTECTION  AREA:  PENNSYLVANIA 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  Pub.  L.  87-328  (75  Stat.  688). 

2.  Section  430.13  is  amended  by 
revising  paragraph  (i)(3)  to  read  as 
follows: 

§  430.1 3    Protected  area  permits  for  new 
withdrawals. 


(i)*  *  * 

(3)(i)  The  potentially  stressed  levels 
and  withdrawal  limits  for  all  delineated 
basins  and  subbasins  are  set  forth 
below: 


Subbasin 


Potentially 

Stressed 

(mgy)i 


Withdrawal 
Limit  (mgy) 


Neshaminy  Creek  Basin 


West  Branch  Neshaminy  Creek  Basin  

Pine  Run  Basin 

North  Branch  Neshaminy  Creek 

Doylestown  Subt>asin  Neshaminy  Creek  

Warwick  Sut)basin  Neshaminy  Creek  

Wamngton  Subbasin  Littld*Neshaminy  Creek 

Park  Creek  Basin 

Warminster  Sul)t)asin  Little  Neshaminy  Creek 

Mill  Creek  Basin 

Northampton  Subbasin  Neshaminy  Creek  

Newtown  Creek  

Core  Creek  Basin  

Ironworks  Creek  Basin  

Lower  Section  Subbasin  Neshaminy  Creek  .... 


1054 
596 
853 
710 
889 
505 
582 

1016 

1174 
596 
298 
494 
326 

3026 


1405 
795 

1131 
946 

1185 
673 
776 

1355 

1565 
794 
397 
658 
434 

4034 


Schuylkill  River  Basin 


Hay  Creek 

Lower  Reach  Manatawny-lronstone  Creek 
Pigeon  Creek 


974 

1811 

611 


1299 

2414 

815 


Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 35567 


Subbasin 


Potentially 

Stressed 

(mgy)' 


Withdrawal 
Limit  (mgy) 


Schuylkill-Crow  Creek 

Schuylkill-Mingo  Creek  

Schuylkill-Plymouth-Mill  Creeks 

Schuylkill-Sixpenny  Creek  

Schuylkill-Sprogels  Run  

Schuylkill-Stony  Creek 

Schuylkill-Trout  Creek 

Stony  Creek  

Valley  Creek  


French  and  Pickering  Creek  Subbasins 


Lower  Reach  French  Creek  ... 
Lower  Reach  Pickering  Creek 
Middle  Reach  French  Creek  ... 
South  Branch  French  Creek  ... 
Upper  Reach  French  Creek  ... 
Upper  Reach  Pickering  Creek 


Perkioinen  and  Siuppack  Creek  SuutMisiris 


East  Branch  Peritiomen-lndian  Creeks 

East  Branch  Pert<iomen-Mill  Creeks 

East  Branch  Perkiomen-Morris  Run 

Hosensack-lndian  Creeks 

Lower  Reach  Skippack  Creek  

Perkiomen-Deep  Creeks 

Peri<iomen-Lodal  Creeks  

Peri<iomen-Macoby  Creek  

Swamp-Middle  Creeks 

Swamp-Minister  Creeks 

Swamp-Scioto  Creeks  

Towamencin  Creek 

Unami-Licking  Creeks 

Unami-Ridge  Valley  Creeks  

Upper  Reach  Peri<iomen  Creek  

Upper  Reach  Skippack  Creek  

West  Branch  Peri<iomen  Creek  


Delaware  River  Basin 


Jericho  Creek 

Mill  Creek 

Paunnacussing  Creek 

Pidcock  Creek 

Upper  Reach  Cobbs  Creek  

Upper  Reach  Crum  Creek 

Upper  Reach  Darby  Creek 

Upper  Reach  East  Branch  Chester  Creek 

Upper  Reach  Frankford  Creek  

Upper  Reach  Poquessing  Creek 

Upper  Reach  Ridley  Creek 


Tohickon  Subbasin 


Tohickon-Beaver-Morgan  Creeks 

Tohickon-Deep  Run 

Tohickon-Geddes-Cabin  Runs  .... 

Tohickon-Lake  Nockamixon  

Tohickon-Three  Mile  Run  


Pennypack  and  Wissahickon  Subbasins 


Lower  Reach  Wissahickon  Creek 
Upper  Reach  Wissahickon  Creek 
Middle  Reach  Pennypack  Creek 
Upper  Reach  Pennypack  Creek 


Brandywine  Creek  Subbasin 


East  Branch  Brandywine-Tayjor  Run  .. 

Middle  Reach  Brandywine  Creek  

Upper  Reach  Brandywine  Creek 

West  Branch  Brandywine-Beaver  Run 


1157 
671 
4446 
1490 
1091 
687 
1082 
1242 
1865 


634  ' 
1716 
1608 
1044 
1295 
1356 


633 

720 
1214 
1057 

1069 

1047 

1200 

1252 

1423 

547 

746 

466 

992 

1068 

1223 

813 

1566 


421 

1600 

513 

563 

871 
1290 
1625 
1865 
1414 
1008 
1707 


1543 

895 

5929 

1987 
1455 
916 
1443 
1655 
2486 


845 
2288 
2145 
1393 
1726 
1811 


844 

961 
1619 
1676 
1426 
1396 
1600 
1669 
1898 
730 
994 
622 
1322 
1424 
1631 
1084 
2088 


562 

2134 
684 

751 
1161 
1721 
2167 
2487 
1886 
1344 
2275 


1541 

1274 

803 

741 

968 


1054 

1405 

823 

1098 

1614 

2153 

2110 

2813 
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I 


Subbasin 


West  Branch  Brandywine-Broad  Run 

West  Valley  Creek 

Lehigh  Subbasin 

Upper  Reach  Saucon  Creek  

^  mgy  means  million  galtons  per  year. 


Potentially 

Stressed 

(mgy)i 


2380 
1673 


Withdrawal 
Limit  (mgy) 


3173 
2231 


946 


1262 


(ii)  Subject  to  public  notice  aud 
hearing,  this  section  may  be  updated  or 
revised  based  upon  new  and  evolving 
information  on  hydrology  and 
streamflow  and  groimd  water 
monitoring  or  in  accordance  with 
paragraph  {i)(2)  of  this  section. 
***** 

Dated:  June  24. 1999. 
Susan  M.  Weisman,  I 

Secretary. 

[FR  Doc.  99-16786  Filed  6-30-99;  8:45  am) 

BUan  CODE  8360-01-l> 


DEPARTMENT  OF  TRANSPORTATION 

NattwMl  Highway  Traffic  Safely 
Admin  iatration 

Fadsral  Highway  Administralion 

23  CFR  Part  1225  i 

[DockM  No.  NHTSA-99-«873] 

fOH  2127-AH39  | 

Oparallon  of  Motor  Vahicies  by 
Intoxicalad  Paraona 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  and 
Federal  Highway  Administration 
(FHWA),  Department  of  Transportation 
(DOT). 

ACTION:  Final  rule. 

SUMMARY:  This  document  announces 
that  the  regulations  that  were  pubUshed 
in  an  interim  final  rule  to  implement  a 
new  program  established  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA  21)  will  remain  in  effect. 
Under  the  final  rule,  States  can  qualify 
for  incentive  grant  funds  if  they  enact 
and  enforce  a  law  that  provides  that  any 
person  with  a  blood  alcohol 
concentration  of  0.08  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
State  shall  be  deemed  to  have 
committed  a  per  se  offense  of  driving 
while  intoxicated  or  an  equivalent  per 
se  oifense.  This  final  rule  also  modifies 
the  interim  requirements  with  respect  to 
procedural  issues,  including  the  date  by 
which  certifications  are  due. 


DATES:  This  final  rule  becomes  effective 
on  July  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  In 
NHTSA:  Ms.  Marlene  Markison,  Office 
of  State  and  Community  Services,  NSC- 
01.  telephone  (202)  366-2121;  or  Ms. 
Heidi  L.  Coleman,  Office  of  Chief 
Counsd,  NCC-30,  telephone  (2021  36fr- 
1834. 

In  FHWA:  Byron  Dover,  Office  of 
Highway  Safety  Infrastructure,  HMHS- 
1,  telephone  (202)  366-2161;  or  Mr. 
Raymond  W.  Cuprill,  HCC-20, 
telephone  (202)  366-0834. 
SUPPLEMENTARY  INFORMATION:  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Pub.  L.  105-178,  was 
signed  into  law  on  June  9, 1998.  Section 
1404  of  the  Act  established  a  new 
incentive  grant  program  imder  Section 
163  of  Title  23,  United  States  Code 
(Section  163).  Under  this  new  program. 
States  may  qualify  for  incentive  grant 
funds  by  enacting  and  enforcing  laws 
that  provide  that  "any  person  with  a 
blood  alcohol  concentration  (BAC)  of 
0.08  percent  or  greater  while  operating 
a  motor  vehicle  in  the  State  shall  be 
deemed  to  have  committed  a  per  se 
offense  of  driving  while  intoxicated  (or 
an  equivalent  per  se  offense)." 

The  new  program  was  put  into  place 
to  address  the  issue  of  impaired  driving, 
which  continues  to  be  a  serious  national 
problem  with  tragic  consequences.  The 
agencies  believe  that  0.08  BAC  laws  will 
have  a  significant  impact  on  reducing 
this  problem. 

Background 

The  Problem  of  Impaired  Driving 

Injuries  caused  by  motor  vehicle 
traffic  crashes  are  a  major  health  care 
problem  in  America  and  are  the  leading 
cause  of  death  for  people  aged  6  to  27. 
Each  year,  the  injuries  caused  by  traffic 
crashes  in  the  United  States  claim 
approximately  42,000  lives  and  cost 
Americans  an  estimated  $150  billion, 
including  $19  billion  in  medical  and 
emergency  expenses,  $42  billion  in  lost 
productivity,  $52  billion  in  property 
damage,  and  $37  billion  in  other  crash 
related  costs. 

In  1997,  alcohol  was  involved  in 
approximately  39  percent  of  fatal  traffic 


crashes.  Every  30  minutes,  someone  in 
this  coimtry  dies  in  an  alcohol-related 
crash.  Each  year,  alcohol-involved 
crashes  result  in  $45  billion  in 
economic  costs,  accoimting  for  30 
percent  of  all  crash  costs.  Impaired 
driving  is  the  most  fitsquentlv 
committed  violent  crime  in  America. 

Impaired  Driving  Laws 

States  have  enacted  a  number  of 
different  types  of  laws  in  their  efforts  to 
fight  the  battle  against  impaired  driving. 
For  example,  forty-eight  States  and  the 
District  of  Columbia  have  enacted 
"illegal  per  se"  laws.  Two  States  and 
Puerto  Rico  have  not.  An  illegal  per  se 
law  makes  it  illegal,  in  and  of  itself,  to 
drive  with  a  blood  alcohol 
concentration  (BAC)  measured  at  or 
above  the  established  legal  limit. 

In  32  of  the  States  with  illegal  per  se 
laws,  the  legal  limit  is  0.10  percent 
blood  alcohol  concentration  (BAC). 
Sixteen  States  and  the  District  of 
Columbia  have  enacted  (and  made 
effective)  laws  that  establish  0.08  BAC 
as  the  legal  limit.  In  addition,  on  May 
28, 1999,  the  State  of  Texas  enacted  a 
0.08  BAC  law.  This  law  is  to  become 
effective  on  September  1, 1999. 

The  Effectiveness  of  0.08  BAC  Laws 

A  number  of  studies  have  been 
conducted  to  determine  the 
effectiveness  of  0.08  BAC  laws. 

For  example,  the  effect  of  California's 
0.08  law  was  analyzed  in  a  1991 
NHTSA  study.  The  agency  foimd  that  81 
percent  of  the  driving  population  knew 
that  the  BAC  limit  had  become  stricter 
(as  the  result  of  a  successful  public 
education  effort).  The  State  experienced 
a  12  percent  reduction  in  alcohol- 
related  fatalities,  although  some  of  the 
reduction  may  have  resulted  from  a  new 
administrative  license  revocation  law 
that  was  enacted  during  the  same  year 
that  the  BAC  standard  was  lowered.  The 
State  also  experienced  an  increase  in  the 
niimber  of  impaired  driving  arrests. 

A  multi-state  analysis  of  the  effect  of 
lowering  BAC  levels  to  0.08  was 
conducted  by  Boston  University's 
School  of  Publifc  Health.  The  results  of 
that  study  were  reported  in  the 
September  1996  issue  of  the  American 
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Journal  of  Public  Health,  a  peer- 
reviewed  journal.  The  Boston  University 
study  compared  the  first  five  states  to 
lower  their  BAC  limit  to  0.08 
(California.  Maine,  Oregon,  Utah,  and 
Vermont)  with  five  nearby  states  that 
retained  the  0.10  BAC  limit.  The  results 
of  this  study  suggest  that  0.08  BAC  laws, 
particularly  in  combination  with 
administrative  license  revocation, 
reduce  the  proportion  of  fatal  crashes 
involving  drivers  and  fatally  injured 
drivers  at  blood  alcohol  levels  of  0.08 
percent  and  higher  by  16  percent  and 
those  at  a  BAC  of  0.15  percent  and 
greater  by  18  percent. 

The  immediate  significance  of  these 
findings  is  that  the  0.08  BAC  laws, 
particularly  in  combinatinn  with 
administrative  license  revocauon,  not 
only  reduced  the  overall  incidence  of 
alcohol  fatalities,  but  also  reduced 
fatalities  at  the  higher  BAC  levels.  The 
effect  on  the  nimiber  of  extremely 
impaired  drivers  was  even  greater  than 
the  overall  effect. 

The  study  concluded  that  if  all  States 
lowered  their  BAC  limits  to  0.08, 
alcohol-related  highway  deaths  would 
decrease  nationwide  by  500-600  per 
year,  which  would  result  in  an 
economic  cost  savings  of  approximately 
$1.5  billion. 

In  a  1995  NHTSA  analysis  of  the  same 
five  States  studied  by  Boston  University, 
the  agency  examined  six  different 
measiues  of  driver  alcohol  involvement 
in  fatal  crashes  and  compared  the  time 
period  before  the  0.08  law  was  passed 
with  the  time  period  after  passage  of  the 
law  for  each  State.  A  total  of  thirty 
comparisons  of  the  level  of  driver 
alcohol  involvement  were  made.  Ten  of 
the  thirty  comparisons  (in  four  of  the 
five  States)  showed  statistically 
significant  decreases.  An  additional  16 
comparisons,  while  not  statistically 
significant,  also  showed  decreases. 
None  of  the  comparisons  for  the  rest  of 
the  nation  (States  at  0.10  BAC)  showed 
changes  that  were  statistically 
significant. 

Other  studies. published  on  the  effects 
of  enacting  0.08  BAC  laws,  which  use 
various  different  measures,  have  all 
shown  significant  decreases  in  alcohol- 
related  fatalities.  NHTSA  stirveys  all 
show  that  most  people  woidd  not  drive 
after  consuming  two  or  three  beers  in  an 
hour  (the  amoxmt  of  alcohol  an  average 
120-pound  woman  would  have  to  drink 
on  an  empty  stomach  to  reach  0.08  BAC; 
an  average  170-poimd  man  would  have 
to  consume  4-5  beers  in  an  hour  on  an 
empty  stomach  to  reach  that  BAC  level). 
In  addition,  three  recent  scientific 
telephone  polls  indicate  that  two  out  of 
every  three  Americans  think  the  BAC 
standard  should  be  lowered  to  0.08. 


NHTSA  recently  completed  three 
additional  studies  of  the  effects  of 
lowering  the  illegal  BAC  limit  from  0.10 
to  0.08  percent.  The  most 
comprehensive  study  (covering  all  50 
States)  analyzed  the  effects  of  both  0.08 
and  0.10  illegal  per  se  laws,  as  well  as 
administrative  license  revocation  (ALR) 
laws  over  a  16-year  time  period.  That 
study  estimated  that  0.08  BAC  laws  had 
an  8  percent  effect  in  reducing  fatal 
crashes  involving  drivers  at  both  high 
BAC's  and  lower  BAC's,  and  resulted  in 
275  fewer  fatalities  in  the  15  States 
where  they  were  in  effect  in  1997.  The 
study  also  concluded  that,  if  all  50 
States  had  0.08  BAC  laws  in  effect  in 
1997,  an  additional  5  percent  of  the 
fatalities  would  have  been  prevented. 

The  second  study  examiueii  iiie 
effects  of  0.08  BAC  and  AUv  laws  iu 
eleven  States.  It  found  that  0.08  BAC 
laws  were  associated  with  reductions  in 
alcohol-related  fatalities,  alone  or  in 
conjunction  with  ALR  laws,  in  seven  of 
the  eleveu  States  studied. 

The  third  study  analyzed  the  effects  of 
a  0.08  BAC  law  implemented  in  1993  in 
North  Carolina,  a  State  which  had 
aheady  been  experiencing  a  sharp 
decline  in  alcohol-related  fatalities  since 
1 987.  The  North  Carolina  study 
recognized  that  there  was  a  pre-existing 
downward  trend  in  measures  pertaining 
to  alcohol-related  crashes  in  the  State 
prior  to  the  enactment  of  the  0.08  BAC 
law.  The  results  of  the  study  suggested 
that  some  portion  of  the  decline  in 
alcohol-related  fatalities  experienced  in 
the  State  after  the  enactment  of  the  0.08 
law  may  have  been  associated  with  the 
law,  but  the  magnitude  of  these  effects 
was  not  sufficient  to  make  this 
conclusion.  The  study  found  no 
statistically  significant  change  in  the 
pre-existing  downward  trend  as  a  result 
ofthe  0.08  law. 

Copies  of  these  three  new  studies  will 
be  placed  in  the  docket  for  this  final 
rule. 

Presidential  Support  for  a  National 
Standard  at  0.08  BAC 

President  Clinton  strongly  supports 
the  enactment  of  0.08  BAC  laws  by  the 
States.  In  fact,  on  March  3,  1998,  the 
President  addressed  the  Nation  about 
his  interest  in  promoting  a  national 
illegal  per  se  limit  of  0.08  BAC  across 
the  country,  including  on  Federal 
property.  Diuing  his  address,  the 
President  called  on  Congress  to  pass 
impaired  driving  legislation  that  would 
estabhsh  a  national  0.08  BAC  per  se 
standard. 

On  March  4, 1998.  the  United  States 
Senate  passed  "The  Safe  and  Sober 
Streets  Act  of  1997,"  which  had  been 
introduced  by  Senator  Frank  Lautenberg 


(D-NJ)  and  Senator  Mike  DeWine  (R- 
OH).  Similar  legislation  was  introduced 
in  the  U.S.  House  of  Representatives  by 
Rep.  Nita  Lowey  (D-NY). 

The  Safe  and  Sober  Streets  Act  would 
have  required  the  withholding  of  certain 
Federal-aid  highway  funds  from  States 
that  do  not  enact  and  enforce  0.08  BAC 
per  se  laws.  To  avoid  the  withholding 
of  funds.  States  would  have  been 
required  to  enact  and  enforce  0.08  BAC 
per  se  laws  by  October  1.  2001.  This 
legislation,  however,  was  not  enacted 
into  law. 

Instead,  Congress  passed  an  incentive 
grant  program  to  encourage  State 
enactment  of  0.08  BAC  laws.  This 
program  was  included  in  TEA-21  (H.R. 
2400).  On  June  9,  1998.  President 

Cliulun  i>igueu  Lie  IBJ^lsiauuii  oliu 

remarked,  in  his  signing  siatement: 

Today  1  am  pleased  to  sign  into  law  H.R 
2400,  the  ■Transportation  Equity  Act  (or  the 
21st  Century."  This  comprehensive 
infrastructure  measure  for  our  surface 
transportation  programs — highway,  highway 
safety,  and  transit — retains  the  core  programs 
and  builds  on  the  initiatives  established  in 
the  landmark  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
»  •         *         *         • 

1  am  deeply  disappointed,  however,  that 
H.R.  2400  fails  to  include  language  that 
would  help  to  establish  0.08  percent  [BAG] 
as  the  standard  for  drunk  driving  in  each  of 
the  50  States.  The  experience  of  States  that 
have  adopted  the  0.08  blood  alcohol  level 
shows  that  this  stringent  measure  against 
drunk  driving  has  the  potential,  when 
applied  nationwide,  to  save  hundreds  of  lives 
each  year.  Applying  0.08  nationwide  is  an 
important  cornerstone  of  our  safety  efforts 
My  Administration  will  continue  to  fight  for 
it.  In  the  meantime,  H.R.  2400  does  establish 
a  new  $500  million  incentive  program 
encouraging  the  Slates  to  adopt  tough  0.08 
BAC  laws. 

TEA-21  Section  163  Program 

Section  163  provides  that  the 
Secretary  of  Transportation  shall  make  a 
grant  to  any  State  that  has  enacted  and 
is  enforcing  a  law  that  provides  that  any 
person  with  a  blood  alcohol 
concentration  of  0.08  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
State  shall  be  deemed  to  have 
committed  a  per  se  offense  of  driving 
while  intoxicated  or  an  equivalent  per 
se  offense. 

Interim  Final  Rule 

On  September  3, 1998,  NHTSA  and 
the  FHWA  published  a  joint  mterim 
final  ride  in  the  Federal  Register  to 
implement  the  Section  163  program. 
The  interim  final  rule  explained  that, 
consistent  with  other  grant  programs 
that  are  administered  by  the  agencies,  to 
qualify  for  funding  under  the  Section 
163  program.  States  must  have  a  law 
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that  has  both  passed  and  been  made 
effective,  and  the  State  must  have  begun 
to  implement  the  law.  In  addition,  the 
law  must  meet  certain  basic  elements. 

Compliance  Criteria 

The  interim  final  rule  defined  those 
basic  elements,  as  described  below.  To 
qualify  for  funds  under  this  program,  a 
State  must  meet  all  of  the  basic 
elements. 

1.  Any  Person  I 

A  State  must  enact  and  enforce  a  law 
that  establishes  a  BAC  limit  of  0.08  or 
greater  that  applies  to  all  persons.  The 
law  can  provide  for  no  exceptions. 

2.  Blood  Alcohol  Concentration  (BAC) 
of  0.08  Percent 

A  State  must  set  a  level  of  no  more 
than  0.08  percent  as  the  legal  limit  for 
blood  alcohol  concentration,  thereby 
making  it  an  offense  for  any  person  to 
have  a  BAC  of  0.08  or  greater  while 
operating  a  motor  vehicle. 

3.  Per  Se  Law  I 

A  State  must  consider  persons  who 
have  a  BAC  of  0.08  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
State  to  have  committed  a  per  se  offense 
of  driving  while  intoxicated. 

hi  other  words,  States  must  establish 
a  0.08  "per  se"  law,  that  makes  driving 
with  a  BAC  of  0.08  percent  or  above,  in 
and  of  itself,  an  offense. 


4.  Primary  Enforcement 


I 


A  State  must  enact  and  enforce  a  0.08 
BAC  law  that  provides  for  primary 
enforcement. 

Under  a  primary  enforcement  law, 
law  enforcement  officials  have  the 
authority  to  enforce  the  law  without,  for 
example,  the  need  to  show  that  they  had 
prob^le  cause  or  had  cited  the  offender 
for  a  violation  of  another  offense.  Any 
State  with  a  law  that  provides  for 
secondary  enforcement  of  its  0.08  BAC 
provision  will  not  qualify  for  funds 
under  this  program. 

5.  Both  Criminal  and  ALR  Laws 

A  State  must  estabUsh  a  0.08  BAC  per 
se  level  under  its  criminal  code.  In 
addition,  if  the  State  has  an 
administrative  license  revocation  or 
suspension  (ALR)  law,  the  State  must 
establish  an  illegal  0.08  BAC  per  se  level 
under  its  ALR  law,  as  well. 

6.  Standard  Driving  While  Intoxicated 
Offense 

The  State's  0.08  BAC  per  se  law  must 
be  deemed  to  be  or  be  equivalent  to  the 
State's  standard  driving  while 
intoxicated  offense. 

In  Statm  with  multiple  drinking  and 
driving  provisions,  the  interim  final  rule 


stated  that  the  agencies  will  consider  a 
number  of  factors  to  determine  whether 
the  State's  0.08  BAC  per  se  law  has  been 
deemed  to  be  or  is  equivalent  to  the 
standard  driving  while  intoxicated 
offense  in  the  State.  These  factors  wiU 
include  the  treatment  of  these  offenses, 
their  relation  to  other  offenses  in  the 
State  and  the  sanctions  and  other 
consequences  that  result  when  persons 
violate  these  offenses. 

A  more  detailed  discussion  of  the  six 
elements  described  above  is  contained 
in  the  interim  final  rule  (63  FR  46883- 
84). 

Terms  Governing  the  Incentive  Grant 
Funds 

The  interim  final  rule  indicated  that 
a  tntal  of  $5UU  miliion  has  been 

over  a  period  of  six  years,  beginning  in 
FY  1998.  Specifically,  TEA-21 
authorized  $55  million  for  fiscal  year 
1998,  $65  million  for  FY  99,  $80  million 
for  FY  2000,  $90  million  for  FY  2001, 
$100  million  for  FY  2002  and  $110 
million  for  FY  2003. 

Available  funds  will  be  apportioned 
in  each  fiscal  year  to  the  States  that 
qualify  for  grants,  according  to  the 
Section  402  formula,  which  is 
apportioned  75  percent  based  on  the 
State's  population  and  25  percent  based 
on  the  number  of  public  road  miles  in 
the  State. 

In  FY  1998,  a  total  of  $49,005,000 
were  distributed  under  this  program  to 
fifteen  States.  The  States  were  /J{d)ama, 
California,  Florida,  Hawaii,  Idaho, 
Illinois,  Kansas,  Maine,  New 
Hampshire,  New  Mexico,  North 
Carolina,  Oregon,  Utah,  Vermont  and 
Virginia. 

As  explained  in  the  interim  final  rule, 
funds  received  by  States  imder  the 
Section  163  program  may  be  used  for 
any  project  eligible  for  assistance  under 
Title  23  of  the  United  States  Code, 
which  includes  highway  construction  as 
well  as  highway  safety  projects  or 
programs.  Since  States  will  be  receiving 
Section  163  funds  on  the  basis  on  their 
0.08  BAC  per  se  laws,  a  highway  safety 
initiative,  the  agencies  strongly 
encouraged  the  States  in  the  interim 
final  rule  to  consider  eligible  highway 
safety  projects  and  programs  when  they 
are  deciding  how  they  will  spend  these 
funds.  The  recipient  States  in  FY  1998 
expended  approximately  78  percent  of 
the  funds  received  in  the  area  of 
highway  safety. 

Since  Section  163  provides  that  the 
Federal  share  of  the  cost  of  a  project 
funded  under  this  program  shall  be  100 
percent,  the  interim  final  rule  provided 
that  there  is  no  State  matching 
requirement  for  these  funds,  "fhe 


interim  rule  stated  also  that  the  funds 
authorized  by  Section  163  shall  remain 
available  until  expended. 

Demonstrating  Compliance 

To  demonstrate  compliance  with  the 
provisions  of  the  statutory  and 
regulatory  requirements,  the  interim 
final  rule  provided  that  each  State  must 
submit  a  certification  in  each  year  that 
it  wishes  to  receive  a  grant.  A  more 
detailed  discussion  regarding  the 
contents  of  the  certifications  is 
contained  in  the  interim  final  rule  (63 
FR  46884). 

To  be  eligible  for  grant  funds  in  FY 
1998,  the  interim  rule  provided  that 
States  must  submit  their  certifications 
no  later  than  September  4. 1998.  To  be 
eligible  fur  grant  funds  in  a  subsequent 
fiscal  year,  the  intoim  rule  provided 
that  States  must  submit  their 
certifications  no  later  than  July  1  of  that 
fiscal  year.  Under  this  requirement,  for 
example.  States  would  be  required  tn 
submit  their  certifications  no  later  than 
July  1. 1999  to  be  eligible  for  grant  funds 
in  FY  1999.  The  agencies  strongly 
encouraged  States  to  submit  their 
certifications  in  advance  of  the 
regulatory  deadlines. 

Request  for  Comments 

The  agencies  requested  comments 
from  interested  persons  on  the  interim 
final  rule  that  was  published  in 
September  3. 1998.  Comments  were  due 
by  October  19.  The  agencies  stated  in 
the  interim  final  rule  that  all  comments 
submitted  to  the  agencies  would  be 
considered  and  that  following  the  close 
of  the  comment  period,  the  agencies 
would  publish  a  document  in  the 
Federal  Register  responding  to  the 
comments  and,  if  appropriate,  would 
make  revisions  to  the  provisions  of  Part 
1225. 

Comments  Received 

The  agencies  received  submissions 
from  four  commenters  in  response  to  the 
interim  final  rule.  The  commenters 
included:  Earl  Havatone,  Chairman  of 
the  Hualapai  Nation;  Robert  R. 
McNichols,  Superintendent  of  the 
Bureau  of  Indian  Affairs  (BIA),  Truxton 
Canon  Agency,  U.S.  Department  of  the 
Interior;  Henry  M.  Jasny,  General 
Counsel  for  Advocates  fbr  Highway  and 
Auto  Safety  (Advocates);  and  Kirk 
Brown,  Secretary  of  the  Illinois 
Department  of  Transportation  (DOT). 

1.  General  Comments 

In  general,  the  comments  in  response 
to  the  interim  final  rule  were  very 
positive.  Secretary  Brown  of  IDOT 
offered  one  recommendation  regarding 
the  date  by  which  funds  shoiUd  be 
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distributed,  but  stated,  "IDOT  supports 
the  adoption  of  this  interim  final  rule  as 
proposed."  In  addition,  Mr.  Jasny  of 
Advocates  stated: 

Advocates  is  in  agreement  with  [NHTSA] 
and  the  [FHWA]  with  respect  to  nearly  all  the 
parameters  set  forth  in  the  notice.  The 
agencies  establish  appropriate  compliance 
criteria  with  respect  to  the  six  items 
specifically  referred  to  in  the  notice  *   *   * 
[Advocates  recommends  one  addition  to  the 
reoulation.  With  the  exception  of  this  one 
suggestioii,]  Advocates  concurs  with  the 
agencies  and  supports  this  interim  rule. 

2.  Comments  Regarding  Indian  Tribes 

Mr.  Havatone  of  the  Hualapai  Nation 
and  Mr.  McNichols  of  BIA  submitted 
almost  identical  comments.  They  both 

uxgo  V4..V-  u£,.^»». — X-    - 

of  the  funds  authorized  imuer  this 
program  for  "Indian  tribes  for  incentive 
grants  which  are  not  controlled  by  the 
States."  These  commenters  point  out 
that  "fatalities  occiu-  at  higher  rates  on 
Indian  lands  than  anywhere  else  in  the 
country,  [but]  this  funding  will  do  little 
to  help  *   *   *  [because]  [m]any  tribes 
will  not  apply  to  the  States  for  funding 
because  we  believe  that  doing  so 
reduces  the  sovereignty  of  the  tribe." 

These  commenters  suggest  that 
establishing  such  a  set  aside  is 
supported  by  a  directive  that  was  issued 
by  the  President,  on  April  29. 1994. 
entitled  Govemment-to-Govemment 
Relations  with  Native  American  Tribal 
Governments.  A  copy  of  this  directive 
was  enclosed  with  each  of  these 
commenters'  submissions. 

The  agencies  agree  that  there  is  a 
disproportionate  nvunber  of  fatalities  on 
Indian  lands,  and  actions  should  be 
taken  to  address  this  serious  problem.  In 
addition,  the  agencies  do  encourage 
Tribal  governments  to  enact  and  enforce 
0.08  BAC  laws.  In  fact,  when  President 
Clinton  directed  the  Secretary  of 
Transportation  to  develop  a  plan  to 
promote  the  adoption  of  a  .08  BAC  legal 
limit  nationwide,  he  directed  that  the 
plan  consider  "encouraging  Tribal 
governments  to  adopt,  enforce,  and 
publicize  a  .08  BAC  standard  on 
highways  in  Indian  Coimtry  that  are 
subject  to  their  jurisdiction." 

Pinsuant  to  the  plan  that  was 
developed  by  the  Secretary  in  response 
to  the  President's  direction,  NHTSA  is 
working  jointly  with  the  Indian  Health 
Service  (WS)  on  a  number  of  initiatives 
to  reduce  the  problem  of  impaired 
driving  on  Indian  lands.  For  example. 
IHS  is  conducting  a  survey  of  Indian 
tribal  laws  covering  impaired  driving 
and  other  highway  safety  areas; 
educational,  enforcement  and  other 
efforts,  such  as  the  "None  for  the  Road" 
campaign,  are  being  conducted  on 


Tribal  lands;  and  Tribal  governments 
are  participating  in  highway  safety 
initiatives,  including  Buckle  Dp! 
America  and  the  Safe  Tribal 
Communities  Youth  Campaign. 

In  addition,  the  Presidential  directive 
on  Government-to-Government 
Relations  with  Native  American  Tribal 
Governments  encourages  executive 
departments  and  agencies  to  undertake 
activities  affecting  Native  American 
tribal  rights  or  trust  resource?  in  a 
knowledgeable,  sensitive  manner 
respectful  of  tribal  sovereignty,  and  to 
building  a  more  effective  day-to-day 
working  relationship  reflecting  respect 
for  the  rights  of  self-government  due  the 
sovereign  tribal  governments. 
Sperifirally.  it  directs  executive 
deparunenis  ami  agenuics,  m 
appropriate  circumstances,  to  consult 
with  tribal  governments  prior  to  taking 
actions  that  affect  them  and  to  design 
solutions  and  tailor  Federal  programs  to 
address  specific  or  unique  need  of  tribal 
communities. 

However,  the  directive  specifically 
states  that  it  "is  intended  only  to 
improve  the  internal  management  nf  the 
executive  branch  and  is  not  intended  to, 
and  does  not.  create  any  right  *   *   *  or 
benefit  or  trust  responsibility  *   *    *." 
and  the  Section  163  program,  which 
was  established  in  TEA-21 ,  does  not 
authorize  the  agency  to  set  aside  any 
funds  for  incentive  grants  for  Indian 
tribes.  The  statutory  language  provides. 
"The  Secretary  shall  make  a  grant  *    *   * 
to  any  State  [with  a  conforming  law] 
*   *   *"  Some  of  the  programs  that  are 
administered  by  NHTSA  and  the  FHWA 
define  the  term  "State"  in  a  manner  that 
includes  Indian  Tribes.  (See,  for 
example.  Section  2001  of  TEA-21, 
which  re-authorized  the  Section  402 
program.)  However,  the  Section  163 
program  defines  the  term  "State"  to 
include  only  "any  of  the  50  States,  the 
District  of  Columbia  or  Puerto  Rico." 

Accordingly,  while  Tribal 
governments  can  continue  to  apply  for 
funds  from  States  that  receive  Section 
163  incentive  grants,  the  agencies  are 
not  authorized  to  set  aside  any  Section 
163  funds  for  incentive  grants  to  be 
given  directly  to  Indian  tribes. 
Therefore,  no  changes  have  been  made 
to  the  regulations  in  response  to  these 
comments. 

3.  Comments  from  Advocates 

As  stated  above.  Advocates  concurred 
with  the  agencies'  interim  final  rule. 
except  in  one  area.  Advocates  agreed 
with  all  six  compliance  criteria 
included  in  the  interim  rule.  However, 
Advocates  stated  that  the  agencies 
should  have  "set  criteria  for  minimum 
penalties  that  a  state  law  must  impose 


in  order  to  be  eligible  under  the 
program." 

Advocates  recognized  that  Congress 
did  not  address  the  issue  of  penalties  in 
the  statute,  but  stated  that  "'the  agencies 
have  the  authority  to  exercise  *    *    * 
discretion  in  this  area  and  are  not 
prohibited  from  doing  so  by  the  wording 
of  the  statute."  Advocates  suggested  that 
the  agencies  c:uuld  "evaluate  the  laws  in 
states  that  previouslv  adopted  O.Ob  BAC 
as  the  threshold  for  intoxication 
violations  and  ush  th**  Innst  stringent 
penalty  provision  of  the  laws  already 
enacted  as  the  minimum  criteria  for 
eligibility  '  or,  alternatively,  the 
agencies  could  "establish  a  series  of 
options,  at  least  one  of  which  would  be 
required  for  eligibilitv. " 

iiH(,e.s.>>drv  til  establish  a  minimum 
penaltv  criterion  under  this  program. 
Rather,  we  believe  the  criteria  already 
established  in  the  regulations  are 
sufficient  to  ensure  that  States  establish 
meaningful  penalties,  because  they 
require  that  the  .States  0.08  BAC  per  se 
law  must  be  deemed  to  be  or  be 
equivalent  to  the  .State's  standard 
driving  while  intoxicated  offense. 
As  the  agencies  explained  in  the 
interim  final  rule,  most  States  provide 
for  a  single  driving  while  intoxicated 
offense.  However,  some  States  have 
multiple  (iflensi's  that  relate  to  drinking 
and  driving  In  these  States,  the  most 
serious  ollmst^  ocnerally  will  be  the 
State's  "standard  driving  while 
intoxicdted  "  offense  (although  it  might 
be  called  by  another  name,  such  as 
"driving  under  the  influence").  These 
States  may  have  a  "less-serious" 
offense,  which  may  be  a  "lesser- 
included"  offense  of  the  standard 
driving  while  intoxicated  offense  in  the 
State. 

With  regard  to  .States  with  multiple 
drinking  and  driving  provisions,  it  was 
explained  in  the  interim  final  rule  that 
the  agencies  will  consider  a  number  of 
factors  to  determine  whether  the  State's 
0.08  BAC  per  se  law  has  been  deemed 
to  be  or  is  equivalent  to  the  standard 
driving  while  intoxicated  offense  in  the 
State.  These  factors  include  the 
treatment  of  these  offenses,  their 
relation  to  other  offenses  in  the  State 
and  the  sanctions  and  other 
consequences  that  result  when  persons 
violate  these  offenses. 

When  the  agencies  have  reviewed 
laws  and  proposed  legislation  from 
States  to  determine  whether  they 
comply  with  Section  163  and  the 
interim  regulations,  we  have  considered 
these  factors  very  carefully. 

For  example,  one  State  that  currently 
has  a  0.10  per  se  law  submitted  to  us  for 
review  propo.sed  legislation  that  would 
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have  created  a  per  se  level  at  0.08  BAG. 
However,  the  proposed  legislation 
would  have  retained  the  0.10  law.  It  also 
would  have  continued  to  apply  to  0.10 
offenders  the  same  sanctions  that 
currently  apply  to  such  offenders,  and 
an  offender  of  the  new  0.08  law  would 
have  been  subject  to  a  lesser  set  of 
sanctions.  Based  on  an  examination  of 
these  proposed  provisions,  we 
concluded  that  the  proposed  legislation, 
if  enacted  without  change,  would  not 
have  complied  with  Section  163  and  the 
interim  regulations  because  it  would  not 
have  estabhshed  0.08  BAG  as  the 
standard  driving  while  intoxicated 
offense. 

Because  the  agencies  believe  the 
criteria  contained  in  the  interim 
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meaningful  penalties  will  apply  to  0.08 
offenders,  the  agencies  have  decided  not 
to  add  a  new  compliance  criterion  in 
response  to  this  comment. 

4.  Timing  for  Applications  and  the 
Distribution  of  Fimds 

The  interim  final  rule  provided  that, 
to  qualify  beginning  in  FY  1999,  the 
agencies  must  receive  from  the  State  a 
certification  no  later  than  July  1  of  that 
fiscal  year,  and  the  certification  must 
indicate  that' the  State  "has  enacted  and 
is  enforcing  a  0.08  BAG  per  se  law  that 
conforms  to  23  U.S.C.  163  and  (the 
agencies'  implementing  regulations]." 

Upon  further  consideration  of  this 
reqmrement,  the  agencies  realize  that  a 
State  could  enact  a  conforming  law 
prior  to  July  1  of  a  fiscal  year,  and  the 
law  could  become  effective  prior  to  the 
end  of  that  fiscal  year,  but  after  July  1 
of  that  year.  Accordingly,  the  agencies 
have  decided  to  amend  the  regulations 
to  enable  such  States  to  qualify  for 
funding  in  the  year  in  which  the  State's 
new  law  goes  into  effect.  To  qualify  for 
a  first-year  grant,  they  may  submit    - 
certifications  that  provide  that  the  State 
has  enacted  a  0.08  BAG  per  se  law  that 
conforms  to  23  U.S.C.  163  and  the 
agencies'  implementing  regulations  and 
will  become  effective  and  be  enforced  in 
the  currant  fiscal  year. 

To  provide  States  with  additional 
time  to  adjust  to  this  change,  and  to 
provide  States  with  additional  time  to 
enact  conforming  legislation  each  year, 
the  agencies  will  also  extend  firom  July 
1  to  July  15,  the  date  by  which 
certifications  must  be  received. 

The  interim  final  rule  did  not  specify 
the  date  by  which  grant  funds  would  be 
distributed  to  the  States.  In  its 
comments,  IDOT  recommends  an  early 
distribution  date  (in  July),  to  assist  the 
States  in  their  ability  to  obHgate  the 
funds  by  September  30.  The  agencies 
appreciate  EXDT's  concerns,  and  hope  to 


make  a  distribution  this  fiscal  year 
during  the  month  of  July.  Any  State  that 
has  qualified  on  the  basis  of  a  law  that 
has  been  enacted,  but  is  not  yet 
effective,  however,  will  not  receive  its 
distribution  of  funds  until  the  law  has 
gone  into  effect.  Should  the  law  fail  to 
become  effective,  the  agency  would 
redistribute  the  funds  to  all  ehgible 
States. 

The  interim  final  rule  also  did  not  set 
forth  prnredures  to  ensure  the  efficient 
administration  of  funds.  Due  to  Llie  need 
to  accommodate  both  Federal-aid 
Highway  and  Highway  Safety  interests, 
the  agencies  have  added  language  to  the 
seption  on  Award  Procedures, 
specifying  the  joint  involvement  of  State 
Department  of  Transportation  and 


Will  provide  written  notification  of  their 
funding  decisions  to  the  agencies, 
identifying  the  amounts  of  apportioned 
funds  to  be  obligated  to  highway  safety 
activities  and  to  Federal-aid  highway 
activities.  This  process  will  permit 
accoimt  entries  to  be  made. 

Finally,  the  interim  final  rule 
contained  a  separate  provision  regarding 
the  submission  of  State  certifications  in 
FY  1998.  Since  this  provision  is  now 
obsolete,  it  has  been  removed  from  the 
regulations. 

Regulatory  Analyses  and  Notices 

Executive  Order  12778  (Givil  Justice 
Reform) 

This  final  rule  will  not  have  any 
preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  estabhsh  a 
procedure  for  judicial  review  of  final 
rules  promulgated  imder  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  coiut. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedm^s 

The  agencies  have  determined  that 
this  action  is  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  and  is  significant  within 
the  meaning  of  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  This  determination  is  based 
on  a  finding  that  the  rule  is  likely  to 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  in  FY's  2002 
and  2003.  A  sum  of  $100  miUion  is 
authorized  for  this  program  in  FY  2002 
and  $110  million  is  authorized  in  FY 
2003.  It  is  likely  that  these  smhs  will  be 
awarded  to  quaJifying  States  imder  the 
section  163  program  in  those  fiscal 
years.  Accordingly,  an  economic 
assessment  has  been  prepared. 


The  economic  assessment  concludes 
that  the  costs  to  the  States  of  obtaining 
the  funding  under  the  Section  163 
program,  which  include  the 
administrative  costs  of  submitting  a 
certification  that  the  State  has  enacted 
and  is  enforcing  the  law,  are  minimal. 
In  addition,  it  finds  that  the  costs  to 
States  to  enact  and  publicize  new  0.08 
BAG  per  se  laws  will  not  be  significant, 
and  the  costs  to  enforce  these  laws  need 
not  be  different  than  those  incurred  by 
States  to  euforce  their  current  impaired 
driving  laws. 

However,  the  economic  assessment 
notes  that  it  is  expected  that  at  least 
some  States  will  increase  enforcement 
efforts  when  their  new  laws  become 
effective,  and  arrests  and  prosecutions 
are  likely  to  increase  for  drivers  with  a 
BAl;  at  0.08  and  above.  Since  many 
States  have  self-sufficient  programs 
supported  by  fines  for  the  post- 
conviction phase  of  their  programs,  the 
economic  assessment  concludes  that 
any  additional  activity  during  this  phase 
of  their  programs,  will  not  result  in 
additional  costs  to  the  States. 

While  it  is  difficult  to  isolate  the 
effects  that  a  national  0.08  BAG  per  se 
standard  would  have,  the  economic 
assessment  indicates  that  a  study 
conducted  by  the  Boston  University 
School  of  Public  Health,  which  was 
pubhshed  in  the  September  1996  issue 
of  the  American  Journal  of  Public 
Health  estimated  that  500-600  alcohol- 
related  highway  deaths  would  be 
prevented  each  year  if  all  States  lowered 
their  BAG  limits  to  0.08  BAG.  Such  a 
reduction  in  deaths  would  represent  a  4 
percent  decrease  in  alcohol-related 
deaths  nationwide  and  would  result  in 
cost  savings  of  approximately  $1.5 
billion  each  year.  Gopies  of  the 
economic  assessment  are  available  to 
the  public  in  the  docket  for  this 
rulemaking  action. 

The  agencies  received  no  comments 
regarding  the  economic  assessment. 
Accordingly,  no  changes  to  this 
document  are  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.G. 
601-612),  the  agencies  have  evaluated 
the  effects  of  this  action  on  small 
entities.  Studies  to  date  have  not  shown 
that  0.08  BAG  per  se  laws  have  affected 
alcohol  consumption  in  any  of  the  five 
States  analyzed.  Thus,  there  should  be 
no  noticeable  impact  on  small 
businesses  that  sell  and  serve  alcohol. 
Since  this  interim  final  rule  will 
apparently  affect  only  State 
governments,  it  will  not  have  any  effect 
on  small  businesses.  Thus,  we  certify 
that  this  action  will  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  entities  and  find  that 
the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  unnecessary. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  pinposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.G. 
Ghapter  35,  as  implemented  by  the 
Office  of  Management  and  Budget 
(OMB)  in  5  CFR  Part  1320. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C,  4321  et  seq.)  and  have 
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significant  impact  on  the  quality  of  the 
hiunan  environment. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditine  by  State,  local  or  tribal 
govenmients,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  interim  final  rule 
does  not  meet  the  definition  of  a  Federal 
mandate.  It  is  a  volimtary  program  in 
which  States  can  choose  to  participate, 
solely  at  their  option.  The  costs  to  States 
to  qualify  for  participation  in  this 
program  are  minimal,  and  will  result  in 
annual  expenditures  that  will  not 
exceed  the  $100  million  threshold. 
Moreover,  States  that  choose  to 
participate  in  this  program  will  receive 
Federal  incentive  grants,  which  will 
provide  funds  for  activities  that  are 
eligible  under  Titie  23  of  the  United 
States  Code. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Subiects  in  23  CFR  Part  1225 

Alcohol  and  alcoholic  beverages, 
Grant  programs.  Transportation, 
Highway  safety. 

In  consideration  of  the  foregoing,  the 
interim  final  rule  published  in  the 
Federal  Register  of  September  3, 1998, 


63  FR  46886,  adding  a  new  Part  1225  to 
chapter  II  of  Title  23  of  the  Code  of 
Federal  Regulations,  is  adopted  as  final, 
with  the  following  changes: 

PART  1225— OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED 
PERSONS 

1.  The  authority  citation  for  Part  1225 
continues  to  read  as  follows: 

Aiithoritv:  23  U.S.C.  163:  delegation  of 
authorily  at  4Q  CFR  1.48  and  1  50 

2.  Section  1225.4  is  amended  by 
revising  paragraph  (a)(1),  removing 
paragraph  (a)(6),  and  revising  paragraph 
(a)(5)  to  read  as  follows: 

§1225.4    General  requirements. 

r.y  *    *    * 
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imder  23  U.S.C.  163,  a  State  must 
submit  a  certification  by  an  appropriate 
State  official,  that  the  State  has  enacted 
a  0.08  BAG  per  se  law  that  conforms  to 
23  U.S.C.  163  and  §  1225.5  of  this  part 
and  will  become  effective  and  be 
enforced  in  the  current  fiscal  year  and 
that  the  funds  will  be  used  for  eligible 
projects  and  programs. 

(i)  If  the  State's  0.08  BAG  per  se  law 
is  currently  in  effect  and  is  being 
enforced,  the  certification  shall  be 
worded  as  follows: 

(Name  of  certifying  official),  (position 
title),  of  the  (State  or  Commonwealth)  of 

,  do  hereby  certify  that  the  (State  or 

Commonwealth)  of has  enacted  and  is 

enforcing  a  0.08  BAC  per  se  law  that 
conforms  to  23  U.S.C.  163  and  23  CFR 
1225.5,  (citations  to  State  law),  and  that  the 
funds  received  by  the  (State  or 

Commonwealth)  of under  23  U.S.C. 

163  will  be  used  for  projects  eligible  for 
assistance  under  Title  23  of  the  United  States 
Code,  which  include  highway  construction 
as  well  as  highway  safety  projects  and 
programs. 

(ii)  If  the  State's  0.08  BAC  per  se  law 
is  not  currentiy  in  effect,  but  will 
become  effective  and  be  enforced  before 
the  end  of  the  ciurent  fiscal  year,  the 
certification  shall  be  worded  as  follows: 

(Name  of  certifying  official),  (position 
title),  of  the  (State  or  Commonwealth)  of 

,  do  hereby  certify  that  the  (State  or 

Commonwealth)  of has  enacted  a  0.08 

BAC  per  se  law  that  conforms  to  23  U.S.C. 
163  and  23  CFR  1225.5,  (citations  to  State 
law),  and  will  become  effective  and  be 
enforced  as  of  (effective  date  of  the  law),  and 
that  the  funds  received  by  the  (State  or 

Commonwealth)  of under  23  U.S.C. 

163  will  be  used  for  projects  eligible  for 
assistance  under  Title  23  of  the  United  States 
Code,  which  include  highway  construction 
as  well  as  highway  safety  projects  and 
programs. 
***** 

(5)  To  qualify  for  grant  funds  in  FY 
1999  or  in  a  subsequent  fiscal  year, 


certifications  must  be  received  by  the 
agencies  not  later  than  July  15  of  that 
fiscal  year. 

***** 

3.  Section  1225.6  is  revised  to  read  as 
follows: 

§1225.6    Award  procedures. 

(a)  In  each  Federal  fiscal  year,  grant 
funds  will  be  apportioned  to  eligible 
States  upon  submission  and  approval  of 
the  documpntatiiin  required  hy 

§  iz^5.4ia)  and  subject  to  the  limitations 
in  §  1225.4(b).  The  obligation  authority 
associated  with  these  funds  is  subject  to 
the  limitation  on  obligations  pursuant  to 
section  1102  of  TEA  21. 

(b)  As  soon  as  practicable  after  the 
apportionment  in  a  fiscal  year,  but  in  no 
event  later  than  September  .iU  c:  the 
fiscal  year,  the  Governor's 
Representative  for  Highway  Safety  and 
the  Secretary  of  the  State's  Department 
of  Transportion  for  each  State  that 
receives  an  apportionment  shall  jointly 
identify,  in  writing  to  the  appropriate 
NHTSA  Regional  Administrator  and 
FHWA  Division  Administrator,  the 
amounts  of  the  State's  apportionment 
that  will  be  obligated  to  highway  safety 
program  areas  and  to  Federal-aid 
highway  projects. 

Issued  on:  )une  25.  1999 
Kenneth  R.  Wykle, 

Administrator.  Federal  Highway 

Administration 

Ricardo  Martinez, 

Administrator.  National  Highway  Traffic 

Safety  Administration 

|FR  Doc.  99-16747  Filed  6-28-99;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD8826] 

RIN1545-AX23 

Qualified  Zone  Academy  Bonds; 
Obligations  of  States  and  Political 
Subdivisions 

agency:  Internal  Revenue  Service  (IRS). 

Treasury 

ACTION:  Temporar\'  regulations. 


SUMMARY:  This  document  contains 
temporary  regulations  that  provide 
guidance  to  state  and  local  government 
issuers  of  qualified  zone  academy 
bonds.  These  temporar>'  regulations 
change  the  method  of  ascertaining  the 
qualified  zone  academy  bond  credit  rate 
and  provide  reimbursement  rules.  State 
and  local  governments  that  issue 
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qualified  zone  academy  bonds  will  be 
affected  by  these  temporary  regulations. 
The  text  of  these  temporary  regulations 
also  serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  Effective  Date:  These  regulations 
are  effective  July  1, 1999. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.1397E-lT(j). 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Timothy  L. 
Jones  (202)  622-3980  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Background  ' 

.Srn.iiiiii  22i^iA)  ni  rhfi  Tavpayer  Kaiifif 
Act  of  1997,  Public  Law  105-34  (111 
Stat.  788),  amended  the  Internal 
Revenue  Code  by  redesignating  section 
1397E  as  1397F  and  adding  a  new 
section  1397E.  Section  1397E  authorizes 
a  new  type  of  debt  instnunent  known  as 
a  qualified  zone  academy  bond. 
Temporary  regulations  interpreting 
section  1397E  were  published  on 
January  7, 1998  (63  FR  671). 

Explanation  of  ProTinons 

In  General 

A  qualified  zone  academy  bond  is  a 
taxable  bond  issued  by  a  state  or  local 
government,  the  proceeds  of  which  are 
used  to  improve  certain  eligible  public 
schools.  In  Ueu  of  receiving  periodic 
interest  pajmients  from  the  issuer,  an 
eligible  holder  of  a  qualified  zone 
academy  bond  is  generally  allowed 
annual  fisderal  income  tax  credits  while 
the  bond  is  outstanding.  These  credits 
compensate  the  holder  for  lending 
money  to  the  issuer  and  function  as 
payments  of  interest  on  the  bond. 

Credit  Rate 

Under  section  1397E(b)(2),  the 
Secretary  shall  determine  a  credit  rate 
for  quaUBed  zone  academy  bonds  that 
the  Secretary  estimates  will  permit  the 
bonds  to  be  issued  without  discount  and 
without  interest  cost  to  the  issuer. 
Section  1.1397E-lT(b)  provides  that  the 
credit  rate  for  a  qualified  zone  academy 
bond  is  equal  to  110  percent  of  the  long- 
term  applicable  Federal  rate(AFR), 
compounded  annually,  for  the  month  in 
which  the  bond  is  issued. 

Comments  have  been  received  that 
the  credit  rate  established  by  §  1.1397E- 
lT(b)  is  generally  lower  than  the  rate 
required  to  permit  the  issuance  of 
qualified  zone  academy  bonds  without 
discoimt  and  without  interest  cost  to  the 
issuer.  Comments  have  also  been 
received  that  a  single  credit  rate 


applicable  to  obligations  issued  during 
a  monthly  period  is  too  rigid  and  non- 
responsive  to  market  interest  rate 
movements. 

The  revised  regulations  state  that  the 
Secretary  will  determine  monthly  (or 
more  often  as  the  Secretary  deems 
necessary)  a  credit  rate  that  will 
generally  permit  the  issuance  of 
qualified  zone  academy  bonds  without 
discount  and  without  interest  cost  to  the 
issuers.  The  revised  regulations  also 
provide  that  the  manner  for  ascertaining 
the  credit  rate  determined  by  the 
Secretary  will  be  set  forth  in  procedures, 
notices,  forms,  and  instructions  as 
prescribed  by  the  Commissioner.  A 
notice  to  be  published  in  the  Internal 
Revenue  Bulletin  will  further  provide 


;  J_  j"  aU- 


qualiiied  zone  academy  Dond  credit  rate 
will  be  determined  daily  and  will  be 
published  on  the  Internet  site  for  State 
and  Local  Government  Bonds.  The 
credit  rate  to  be  Applied  to  a  qualified 
zone  academy  bond  will  be  the  daily 
rate  for  the  first  day  on  which  there  is 
a  binding  contract  in  writing  for  the  sale 
or  exchange  of  the  bond.  Treasury  and 
the  Internal  Revenue  Service  will 
monitor  the  issuance  of  qualified  zone 
academy  bonds  to  determine  if  future 
adjustments  in  the  credit  rate  may  be 
required. 

Coordination  with  Reimbursement  Rules 

These  temporary  regulations  provide 
that  the  proceeds  of  a  qualified  zone 
academy  bond  may  be  used  to 
reimbiu-se  a  qualified  expenditxue 
(including  any  qualified  non-capital 
expenditure)  made  prior  to  the  date  the 
bond  was  issued.  The  temporary 
regulations  provide  that  rules  similar  to 
the  reimbursement  rules  set  forth  in 
§  1.150-2  will  apply.  Comments  are 
solicited  about  whether  these  rules 
provide  adequate  guidance  regarding 
reimbinsement  matters  for  issuers  of 
qualified  zone  academy  bonds. 

Special  Analyses 

It  has  been  determined  that  this 
Treasmy  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply.  See  also  the  Special  Analysis 
Section  of  the  notice  of  proposed 
rulemaking  on  qualified  zone  academy 
bonds  in  the  Proposed  Rules  Section  of 
this  issue  of  the  Federal  Register. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  temporary 
regulations  will  be  submitted  to  the 


Chief  Coxmsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Timothy  L.  Jones,  Office 
of  Assistant  Chief  Counsel  (Financial 
Institutions  &  Products).  However,  other 
personnel  from  IRS  and  the  Treasury 
Department  participated  in  their 
Hevelopment. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 


amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.1397E-1T  is 
amended  as  follows: 

1.  Revising  paragraphs  (b)  and  (j). 

2.  Redesignating  paragraph  (h)  as 
paragraph  (i). 

3.  Adding  new  paragraph  (h). 

The  revisions  and  additions  read  as 
follows: 

§1.1397E-1T   Qualified  zone  academy 
bonds  (tmnponiry). 

***** 

(b)  Credit  rate.  The  Secretary  shall 
determine  monthly  (or  more  often  as 
deemed  necessary  by  the  Secretary)  the 
credit  rate  the  Secretary  estimates  will 
generally  permit  the  issuance  of  a 
qualified  zone  academy  bond  without 
discount  and  without  interest  cost  to  the 
issuer.  The  manner  for  ascertaining  the 
credit  rate  for  a  qualified  zone  academy 
bond  as  determined  by  the  Secretary 
shall  be  set  forth  in  procedmes,  notices, 
forms,  or  instructions  prescribed  by  the 
Conunissioner. 
***** 

(h)  Reimbursement.  An  expenditure 
for  a  qualified  piupose  may  be 
reimbursed  with  proceeds  of  a  qualified 
zone  academy  bond.  For  this  purpose, 
rules  similar  to  those  in  §  1.150-2  shall 
apply. 
***** 

(j)  Effective  dates.  Except  as  provided 
in  this  paragraph  (j),  this  section  applies 
to  a  quahfied  zone  academy  bond  issued 
on  or  after  January  1, 1998.  Paragraph 
(b)  and  paragraph  (h)  of  this  section 
shall  apply  to  a  qualified  zone  academy 
bond  sold  on  or  after  July  1, 1999. 
Paragraph  (b)  of  this  section  as  in  effect 
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on  January  7, 1998  (See  26  CFR  Part  1 
as  revised  April  1, 1999),  shall  apply  to 
a  qualified  zone  academy  bond  sold 
prior  to  July  1, 1999.  This  section  shall 
not  apply  to  a  qualified  zone  academy 
bond  sold  after  January  5,  2001.    , 
Robert  E.  Wenzel, 
Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  22, 1999. 
Donald  C.  Lubick, 

Assistant  Secretary  ufllw  Treasury  (Tax 

Policy). 

[FR  Doc.  99-16621  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  4S30-01-P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assent  Coniroi 

31  CFR  Chaptw  V 

Blocked  Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  Foreign  Terrorist 
Organizations,  and  Specially 
Designated  Narcotics  Traffickers: 
Additional  Sudanese  Gk>vemment 
Designations  and  Supplementary 
informatkm,  and  Removal  of  One 
individual 

agency:  Office  of  Foreign  Assets 

Control,  Treasxuy. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  The  Treasiuy  Department  is 
amending  appendix  A  to  31  CFR 
chapter  V  by  adding  the  names  of  60 
entities  and  providing  additional 
identifying  information  on  3  entities 
that  have  been  determined  to  act  for  or 
on  behalf  of,  or  to  be  ovyned  or 
controlled  by,  the  Government  of 
Sudan,  and  by  adding  the  names  of  one 
oi^anization  and  3  individuals  who  are 
specially  designated  terrorists.  In 
addition,  the  name  of  one  specially 
designated  national  of  the  Government 
of  fraq  is  being  removed  because  the 
Office  of  Foreign  Assets  Control  has 
determined  that  this  individual  no 
longer  meets  the  criteria  for  designation 
as  an  SDN. 

EFFECTIVE  DATE:  June  28. 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  tel.:  202/622- 
2520. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial 
202/512-1387  and  type  "/GO  FAC,"  or 
call  202/512-1530  for  disk  or  paper 


copies.  This  file  is  available  for 
downloading  without  charge  in  ASCII 
and  Adobe  Acrobat**  readable  (*.PDF) 
formats.  For  Internet  access,  the  address 
for  use  with  the  World  Wide  Web 
(Home  Page),  Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  The  document  is 
also  accessible  for  downloading  in 
ASCII  format  without  charge  from 
Treasiuy's  Electronic  Library  ("TEL")  in 
the  "Research  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial 
703/321-3339,  and  select  self- 
expanding  file  "T11FR00.EXE"  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fedworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  = 
httD://www.feuworld.yuv;  FTP  = 
ftpiedworld.gov  (19:?. 239.92. 205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.treas.gov/ofac,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

Appendix  A  to  31  CFR  chapter  V 
contains  the  names  of  blocked  persons, 
specially  designated  nationals,  specially 
designated  terrorists,  foreign  terrorist 
organizations,  and  specially  designated 
narcotics  traffickers  designated  pursuant 
to  the  various  economic  sanctions 
programs  administered  by  the  Office  of 
Foreign  Assets  Control  ("OF AC"). 
Pursuant  to  Executive  Order  13067  of 
November  3, 1997.  "Blocking  Sudanese 
Government  Property  and  Prohibiting 
Transactions  With  Sudan"  (62  FR 
59989,  3  CFR,  1997  Comp.,  p.  230),  and 
§  538.305  of  the  Sudanese  Sanctions 
Regulations  (31  CFR  part  538).  60 
Sudanese  entities  are  added  to  appendix 
A  to  31  CFR  chapter  V  as  entities  which 
have  been  determined  to  act  for  or  on 
behalf  if.  or  to  be  owned  or  controlled 
by,  the  Government  of  Sudan  (specially 
designated  nationals  or  "SDNs").  Any 
property  subject  to  the  jurisdiction  of 
the  United  States  in  which  an  SDN  has 
an  interest  is  blocked,  and  U.S.  persons 
are  prohibited  from  engaging  in  any 
transactions  or  in  dealing  in  any 
property  in  which  an  SDN  has  an 
interest.  In  addition,  appendix  A  is 
being  amended  by  modifying  the  entries 
for  three  existing  SDNs  of  the 
Government  of  Sudan  to  provide 
additional  identifying  information 
regarding  these  entities. 

Pursuant  to  Executive  Order  13099  of 
August  20,  1998,  "Prohibiting 
Transactions  with  Terrorists  Who 


Threaten  to  Disrupt  the  Middle  Easrt 
Peace  Process"  (63  FR  4.5167.  3  CFR, 
1998  Comp..  p.  208),  and  the  Terrorism 
Sanctions  Regulations  (31  CFR  part 
595),  3  individuals  and  1  organization 
are  being  added  to  appendix  A  to  31 
CFR  chapter  V  as  persons  who  have 
been  designated  in  the  Executive  order 
as  terrorists  who  threaten  to  disrupt  the 
Middle  East  peace  process  (specially 
designated  terrorists  or  "SDTs").  Any 
property  subject  to  the  jurisdiction  of 
the  United  States  in  which  an  SDT  has 
an  interest  is  blocked,  and  U.S.  persons 
are  prohibited  from  engaging  in  any 
transactions  or  in  dealing  in  any 
property  in  which  an  SDT  has  an 
interest. 

Piirsi'an'  tn  thp  Irani  Sanrtinti"; 
Regulations,  31  CFR  part  575.  llie  n<iiiie 
of  one  specially  designated  national  of 
the  Government  of  fraq  is  being 
removed  from  appendix  A  because  the 
Office  of  Foreign  Assets  Control  has 
determined  that  this  individual  no 
longer  meets  the  criteria  for  designation 
as  an  SDN  of  the  Government  of  fraq. 
All  real  and  personal  property  of  this 
individual,  including  all  accounts  in 
which  he  has  any  interest,  that  had  been 
blocked  solely  due  to  his  designation  as 
an  SDN  are  unblocked;  and  all  lawful 
transactions  involving  U.S.  persons  and 
this  individual  are  permissible. 

Designations  of  foreign  persons 
blocked  pursuant  to  the  Order  and 
Regulations  are  effective  upon  the  date 
of  determination  by  the  Director  of  the 
Office  of  Foreign  Assets  Control,  acting 
under  authority  delegated  by  the 
Secretary  of  the  Treasury.  Public  notice 
of  blocking  is  effective  upon  the  date  of 
filing  with  the  Federal  Register,  or  upon 
prior  actual  notice. 

Because  the  Executive  orders  and 
regulations  under  which  these  actions 
are  taken  involve  a  foreign  affairs 
function,  Executive  Order  12866  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  (5 
use.  601-612)  does  not  apply 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  (1) 
3  U.S.C.  301;  31  U.S.C.  321(b);  50  U.S.C. 
1601-1651, 1701-1706;  E.O.  13067.  62 
FR  59989,  3  CFR,  1997  Comp..  p.  230, 
with  respect  to  SDN  entries  for  the 
Government  of  Sudan;  (2)  3  U.S.C.  301; 
18  U.S.C.  2332d;  22  U.S.C.  287c;  Pub.  L. 
101-410,  104  Stat.  890  (28  U.S.C.  2461 
note);  31  U.S.C.  321(b);  50  U.S.C.  1601- 
1651,  1701-1706;  Pub.  L.  101-513.  104 
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Stat.  2047-2055  (50  U.S.C.  1701  note); 
E.O.  12722.  55  FR  31803.  3  CFR.  1990 
Comp..  p.  294;  E.O.  12724.  55  FR  33089. 
3  CFR,  1990  Comp.,  p.  297;  E.O.  12817. 
57  FR  48433.  3  CFR,  1992  Comp..  p. 
317,  with  respect  to  the  removal  of  the 
SDN  entry  for  the  Government  of  Iraq; 
and  (3)  3  U.S.C.  301;  31  U.S.C.  321(b); 
50  U.S.C.  1601-1651. 1701-1706;  Pub. 
L.  101-410, 104  Stat.  890  (28  U.S.C. 
2461  note);  E.O.  12947,  60  FR  5079.  3 
CFR.  1995  Comp.,  p.  319;  E.O.  1.3099,  63 
FR  45167,  3  CFR.  1998  Comp..  p.  208, 
with  respect  to  SDT  entries,  appendix  A 
to  31  CFR  chapter  V  is  amended  as  set 
forth  below: 

ApfModix  A  [AmendecQ 

is  amended  by  adding  the  following 
names  inserted  in  alphabetical  order  in 
appendix  A,  section  I: 
*ABD  ALLAH.  'Issam  'Ali  Muhammad  (see 

MUSA.  Rifa'i  Ahmad  Taha)  [SDT] 
•ABD-AL-'IZ  (see  MUSA.  Rifa'i  Ahmad 

Taha)  (SDT] 
ABD-AL-WAHAB,  Abd-al-Hai  Ahmad  (see 

MUSA.  Rifa'i  Ahmad  Taha)  [SDT] 
ABU  HAFS  (see  ATEF,  Muhammad)  [SDT] 
ABU  YASm  (see  MUSA.  Rifa'i  Ahmad  Taha) 

(SDT) 
ABDULLAH.  Sheikh  Taysir  (see  ATEF. 

Muhammad)  [SDT] 
ACCOUNTS  AND  ELECTRONICS 
EQUIPMENTS,  c/o  ENGINEERING 
EQUIPMENT  CORPORATION.  P.O.  Box 
97.  Khartoum.  Sudan  [SUDAN] 
AFRICAN  OIL  CORPORATION.  P.O.  Box  1, 

Khartoum  North.  Sudan  [SUDAN] 
AL-KAMEL.  Salah  'Ali  (see  MUSA.  Rifa'i 

Ahmad  Taha)  [SDT) 
AL-MASRI.  Abu  Hafs  (see  ATEF, 

Muhammad)  [SDT] 
AL-QAIDA  (see  ISLAMIC  ARMY)  [SDT] 
ALAKTAN  COTTON  TRADING  COMPANY 
(see  ALAKTAN  TRADING  COMPANY) 
[SUDAN] 
ALAKTAN  TRADING  COMPANY  (a.k.a. 
ALAKTAN  COTTON  TRADING 
COMPANY).  P.O.  Box  2067,  Khartoum. 
Sudan  [SUDAN] 
ARAB  CEMENT  COMPANY.  Durdeib. 

Sudan;  P.O.  Box  6180.  Khartoum.  Sudan 
[SUDAN] 
ATBARA  CEMENT  COMPANY  LIMITED, 
P.O.  Box  36.  Atbara,  Sudan  [SUDAN] 
ATEF.  Muhammad  (a.k.a.  ABU  HAFS;  a.k.a: 
ABDULLAH.  Sheikh  Taysir;  a.k.a.  AL- 
MASRI.  Abu  Hafs;  a.k.a.  EL  KHABIR. 
Abu  Hafe  el  Masry;  a.k.a.  TAYSIR)  DOB 
1956;  POB  Egypt  (individual)  [SDT] 
BABANOUSA  MILK  PRODUCTS  FACTORY, 
P.O.  Box  16,  Babanousa.  Sudan  [SUDAN] 
BIN  LADIN.  Usama  bin  Muhanmiad  bin 
Awad  (a.k.a.  BIN  LADIN,  Usama),  DOB 
30  July  1957;  POB  Jeddah,  Saudi  Arabia 
(individual)  [SDT] 
BLUE  NILE  BREWERY.  P.O.  Box  1408, 

Khartoum,  Sudan  [SUDAN] 
BUILDING  MATERIALS  AND 

REFRACTORIES  CORPORATION,  P.O. 
Box  2241,  Khartoum,  Sudan  [SUDAN] 


CENTRAL  ELECTRICITY  AND  WATER 
CORPORATION  (see  PUBUC 
ELECTRICITY  AND  WATER 
CORPORATION)  [SUDAN] 
DUTY  FREE  SHOPS  CORPORATION,  P.O. 
Box  1789,  Khartoum.  Sudan  [SUDAN] 
EL  KHABIR,  Abu  Hafs  el  Masry  (see  ATEF, 

Muhammad)  [SDT] 
ENGINEERING  EQUIPMENT  COMPANY,  c/o 
ENGINEERING  EQUIPMENT 
CORPORATION,  P.O.  Box  97,  Khartoum, 
Sudan  [SUDAN] 
ENGINEERING  EQUIPMENT 

CORPORATION,  P.O.  Box  97,  Khartoum, 
Sudan  [SUDAN] 
EXPLORATION  AND  PRODUCTION 
AUTHORITY  (SUDAN).  Kuwait 
Building.  Nile  Avenue,  Khartoum, 
Sudan;  P.O.  Box  2986,  Khartoum,  Sudan 
[SUDAN] 
FOOD  INDUSTPJES  COPJORATION,  P.O. 
_Box  2341,  Khartoum,  Sudan  [SUDAN] 
FRuiNuSHlP  SPINNING  FACTORY, 

Hassaheisa,  Sudan  (SUDAN) 
GEZIRA  TANNERY,  Gezira.  Sudan  [SUDAN] 
GINEID  SUGAR  FACTORY,  P.O.  Box  1, 

Gineid,  Sudan  [SUDAN] 
GROUP  FOR  THE  PRESERVATION  OF  THE 
HOLY  SITES,  THE  (see  ISLAMIC  ARMY) 
[SDT] 
HAGGAR  ASSALAYA  SUGAR  FACTORY, 

Haggar  Assalaya,  Sudan  [SUDAN] 
INDUSTRL\L  PRODUCTION 

CORPORATION,  P.O.  Box  1034.  El 
Gamaa  Street,  Khartoum,  Sudan 
[SUDAN] 
INGESSANA  HILLS  MINES  CORPORATION 
(see  INGASSANA  HILLS  MINES 
CORPORATION)  [SUDAN] 
ISLAMIC  ARMY  (a.k.a.  AL-QAIDA;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES; 
a.k.a.  THE  WORLD  ISLAMIC  FRONT 
FOR  JIHAD  AGAINST  JEWS  AND 
CRUSADERS;  a.k.a.  THE  GROUP  FOR 
THE  PRESERVATION  OF  THE  HOLY 
SITES)  [SDT] 
ISLAMIC  ARMY  FOR  THE  LIBERATION  OF 
THE  HOLY  PLACES.  THE  (see  ISLAMIC 
ARMY)  [SDT] 
ISLAMIC  SALVATION  FOUNDATION  (see 

ISLAMIC  ARMY)  [SDT] 
JUBA  DUTY  FREE  SHOP,  Juba,  Sudan 

[SUDAN] 
KARIMA  DATE  FACTORY.  Karima.  Sudan 

[SUDAN] 
KARIMA  FRUIT  AND  VEGETABLE 
CANNING  FACTORY.  P.O.  Box  54. 
Karima,  Sudan  [SUDAN] 
KASSALA  ONION  DEHYDRATION 

FACTORY,  P.O.  Box  22,  Kassala,  Sudan 
[SUDAN] 
KENAF  SOCKS  FACTORY.  Abu  Naama, 

Sudan  [SUDAN] 
KRIKAH  INDUSTRIES  GROUP,  P.O.  Box  755, 

Khartoum  North,  Sudan  [SUDAN] 
LEATHER  INDUSTRIES  CORPORATION 
(a.k.a.  LEATHER  INDUSTRIES 
TANNERIES).  P.O.  Box  1639,  Khartoum. 
Sudan  [SUDAN] 
LEATHER  INDUSTRIES  TANNERIES  (see 
LEATHER  INDUSTRIES 
CORPORATION)  [SUDAN] 
MALUT  SUGAR  FACTORY.  Malut.  Sudan 
[SUDAN] 


MANGALA  SUGAR  FACTORY.  Mangala, 

Sudan  [SUDAN] 
MASPIO  CEMENT  CORPORATION.  P.O.  Box 

96,  Atbara,  Sudan  [SUDAN] 
MAY  ENGINEERING  COMPANY,  c/o 
ENGINEERING  EQUIPMENT 
CORPORATION,  P.O.  Box  97,  Khartoum, 
Sudan  [SUDAN] 
MUSA,  Rifa'i  Ahmad  Taha  (a.k.a.  'ABD 
ALLAH,  'Issam  'Ali  Muhammad;  a.k.a 
•ABI>-AL-'IZ;  a.k.a.  ABD-AL-WAHAB, 
Abd-al-Hai  Ahmad;  a.k.a.  ABU  YASIR; 
a.k.a.  AL-KAMEL,  Salah  'Ali;  a.k.a. 
TAHA,  Rifa'i  Ahmad;  a.k.a.  TAHA 
MUSA,  Rifa'i  Ahmad;  a.k.a.  THABIT 
•IZ),  DOB  24  June  1954;  POB  Egypt; 
Passport  No.  83860  (Sudan),  30455 
(Egypt).  1046403  (Egypt)  (individual) 
[SDT] 
NATIONAL  COTTON  AND  TRADE 

COMPANY,  P  O.  Box  1.«J.S2,  Kh.irtnum 
SiiHan  [SUDAiN] 
NEW  HAIFA  SUGAR  FACTORY.  Kashm  el 

Girba,  Sudan  [SUDAN] 
NEW  KHARTOUM  TANNERY,  P.O.  Box  17, 

Khartoum.  Sudan  [SUDAN] 
NORTHWEST  SENNAR  SUGAR  FACTORY, 

Northwest  Sennar,  Sudan  [SUDAN] 
OIL  CORPORATION,  P.O.  Box  64,  Khartoum. 

Sudan  [SUDAN] 
OMDURMAN  SHOE  FACTORY.  Omdurman, 

Sudan  [SUDAN] 
PETROLEUM  GENERAL 

ADMINISTRA-nON,  P.O.  Box  2649, 
Khartoum,  Sudan  [SUDAN] 
PLASTIC  SACKS  FACTORY  (see  SACKS 

FACTORY)  [SUDAN] 
PORT  SUDAN  COTTON  AND  TRADE 
COMPANY  (a.k.a.  PORT  SUDAN 
COTTON  COMPANY),  P.O.  Box  590, 
Khartoum.  Sudan;  P.O.  Box  261.  Port 
Sudan.  Sudan  [SUDAN] 
PORT  SUDAN  COTTON  COMPANY  (see 
PORT  SUDAN  COTTON  AND  TRADE 
COMPANY)  [SUDAN] 
PORT  SUDAN  DUTY  FREE  SHOP.  Port 

Sudan.  Sudan  [SUDAN] 
PORT  SUDAN  EDIBLE  OILS  STORAGE 
CORPORATION.  P.O.  Box  429.  Port 
Sudan.  Sudan  [SUDAN] 
PORT  SUDAN  SPINNING  FACTORY.  Port 

Sudan.  Sudan  [SUDAN] 
PUBUC  CORPORATION  FOR  OIL 

PRODUCTS  AND  PIPELINES,  Khartoum, 
Sudan  [SUDAN] 
RABAK  OIL  MILL,  P.O.  Box  2105,  Khartoum. 

Sudan  [SUDAN] 
RAINBOW  FACTORIES.  P.O.  Box  1768. 

Khartoum.  Sudan  [SUDAN] 
REA  SWEET  FACTORY,  P.O.  Box  1027, 

Khartoum,  Sudan  [SUDAN] 
RED  SEA  HILLS  MINERALS  COMPANY,  c/o 
SUDANESE  MINING  CORPORATION, 
P.O.  Box  1034,  Khartoum,  Sudan 
[SUDAN] 
REFRIGERATION  AND  ENGINEERING 
IMPORT  COMPANY.  P.O.  Box  1092, 
Khartoum,  Sudan  [SUDAN] 
SHEREIK  MICA  MINES  COMPANY  (a.k.a 
SHEREIK  MICA  PROJECT),  c/o 
SUDANESE  MINING  CORPORATION, 
P.O.  Box  1034,  Khartoum.  Sudan 
[SUDAN] 
SHEREIK  MICA  PROJECT  (see  SHEREIK 
MICA  MINES  COMPANY)  [SUDAN] 
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SPINNING  AND  WEAVING  CORPORATION, 
P.O.  Box  795,  Khartoum.  Sudan 

[SUDAN] 
SUDAN  COTTON  COMPANY,  Khartoum. 

Sudan  [SUDAN] 
SUDAN  COTTON  COMPANY  LIMITED.  P.O. 

Box  1672,  Khartoum,  Sudan  [SUDAN] 
SUDAN  OIL  CORPORATION,  P.O.  Box  2, 

Khartoum  North,  Sudan  [SUDAN] 
SUDAN  SOAP  CORPORATION.  P.O.  Box  23. 

Khartoum  North,  Sudan  [SUDAN] 
SUDANESE  INTERNATIONAL  TOURISM 

COMPANY,  r./o  TOURISM  AND 

HOTELS  CORPORATION,  P.O.  Box 

7104,  Khartoum,  Sudan  [SUDAN] 
SUDANESE  MINING  CORPORATION,  P.O. 

Box  1034,  Khartoum,  Sudan  [SUDAN] 
SUGAR  AND  DISTILLING  CORPORATION, 

New  Mustafa  el  Amin  Building. 

Barlaman  Avenue,  P.O.  Box  511, 

Khartoum,  Sudaii  [SUDAN] 
TAHA,  Rifa'i  Ahmad  (see  MUSA.  Rifa'i 

Ahmad  Taha)  [SDT] 
TARA  MUSA,  Rifa'i  Ahmad  (see  MUSA, 

Rifa'i  Ahmad  Taha)  [SDT] 
TAYSIR  (see  ATEF,  Muhammad)  [SDT] 
THABIT  'IZ  (see  MUSA,  Rifa'i  Ahmad  Taha) 

[SDT] 
TOURISM  AND  HOTELS  CORPORATION, 

P.O.  Box  7104,  Khartoum,  Sudan;  Ed 

Damer,  Sudan;  El  Fasher,  Sudan; 

Khartoum  Airport,  Sudan;  Port  Sudan, 

Sudan  [SUDAN] 
WAD  MADANI  DUTY  FREE  SHOP,  Wad 

Madani,  Sudan  [SUDAN] 
WAU  FRUIT  AND  VEGETABLE  CANNING 

FACTORY,  P.O.  Box  110,  Wau,  Sudan 

[SUDAN] 
WHITE  NILE  BREWERY.  P.O.  Box  1378, 

Khartoum,  Sudan  [SUD/VN] 
WHITE  NILE  TANNERY,  P.O.  Box  4078, 

Khartoum,  Sudan  [SUDAN] 
WORLD  ISLAMIC  FRONT  FOR  JIHAD 

AGAINST  JEWS  AND  CRUSADERS. 

THE  (see  ISLAMIC  ARMY)  [SDT] 

2.  Appendix  A  to  31  CFR  chapter  V 
is  amended  by  revising  the  following 
existing  entries  to  include  additional 
identifying  information  in  appendix  A, 
section  I  to  read  as  revised  as  follows: 

PUBUC  ELECTRICITY  AND  WATER 
CORPORATION  (a.k.a.  CENTRAL 
ELECTRICITY  AND  WATER 
CORPORATION).  P.O.  Box  1380. 
Khartoum.  Sudan  [SUDAN] 

INGASSANA  HILLS  MINES  CORPORATION 
(a.k.a.  INGESSANA  HILLS  MINES 
CORPORATION),  P.O.  Box  2241, 
Khartoum,  Sudan;  P.O.  Box  1108, 
Khartoum,  Sudan  [SUDAN] 

SACKS  FACTORY  (a.k.a.  PLASTIC  SACKS 
FACTORY).  P.O.  Box  2328,  Khartoum, 
Sudan  [SUDAN] 

3.  Appendix  A  to  31  CFR  chapter  V 
is  amended  by  removing  in  its  entirety 
the  entry  for  the  name  "DE  BOCCARD. 
Phillipe  (a.k.a.  DE  BOCCARD, 
Philippe)"  from  appendix  A,  section  I. 


Dated:  June  23.  1999. 
R.  Richard  Newcomb, 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  June  24,  1999. 
Elisabeth  A.  Bresee, 
Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury: 
[FR  Doc.  99-16726  Filed  6-28-99;  9:45  am] 
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action:  Final  rule. 


SUMINARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  April  16,  1999. 
The  revisions  concern  rules  from  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD).  This 
approval  action  will  incorporate  these 
rules  into  the  Federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  permitting  of 
stationary  sources  in  accordance  with 
the  requirements  of  the  Act.  as  amended 
in  1990.  EPA  is  finalizing  the  approval 
of  these  revisions  into  the  Caiifomia  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quahty  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  action  is  effective  on 
August  2. 1999. 

ADDRESSES:  Copies  of  the  rule(s)  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  DC  office  during  normal  business 
hours.  Copies  of  the  submitted  rule(s) 
are  available  for  inspection  at  the 
foUowdng  locations: 

(1)  EPA  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

(2)  California  Air  Resources  Board,  2020  L 
Street,  Sacramento,  CA  95814. 

(3)  Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud  Court, 
Monterey  CA  93940. 

FOR  FORTHER  INFORMATION  CONTACT: 

Roger  Kohn.  Permits  Office.  [AIR-3],  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901; 


Telephone:  (415)  744-1238;  E-mail: 
kohn.roger@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  MBUAPCD 
Rules  200  (Permits  Required),  204 
(Cancellation  of  Applications),  207 
(Review  of  New  or  Modified  Sources), 
213  (Continuous  Emissions  Monitoring), 
215  (Banking  of  Emissions  Reductions), 
and  436  (Title  V:  General  Prohibitory 
Rule).  These  rules  were  submitted  by 
the  Caiifomia  Air  Resources  Board  to 
EPA  on  June  9,  1987  (Rule  200), 
Febmarv-  10.  1986  (Rule  204),  March  3. 
iqq7  (Rule  2071.  March  29.  1994  (Kule 
213).  June  3.  1997  (Rule  215),  and 
August  10.  1995  (Rule  436). 

n.  Background 

On  April  16,  1999  in  64  FR  18858. 
EPA  proposed  to  approve  the  above 
mles  into  the  California  SEP.  A  detailed 
discussion  of  the  background  for  each  of 
the  above  rules  is  provided  in  the 
proposed  rule  cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
proposed  mle  cited  above.  EPA  has 
found  that  the  rules  meet  the  applicable 
EPA  requirements.  A  detailed 
discussion  of  the  rule  provisions  and 
evaluations  has  been  provided  in  the 
proposed  rule  and  in  the  technical 
support  document  (TSD).  dated  April  1, 
1999,  which  is  available  at  EPA's  Region 
IX  office. 

m.  Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  64  FR  18858.  No  comments 
were  submitted  to  EPA  diu-ing  the 
comment  period,  which  ended  on  May 
17,1999. 

rV.  EPA  Action 

EPA  is  finalizing  this  action  to 
approve  the  abovf  rules  for  inclusion 
into  the  California"^.  EPA  is 
approving  the  submittal  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110(a)  and  parts  C  and  D  of  the 
CAA.  This  approval  action  will 
incorporate  these  rules  into  the 
Federally  approved  SEP.  The  intended 
effect  of  approving  these  mles  is  to 
regulate  stationary  sources  in 
accordance  with  the  requirements  of  the 
CAA. 
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V.  AdministratiTe  Requirements 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

The  Iproposedyfinal)  rule  is  not 
subject  to  E.O.  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
E.O.  12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nils  nn  small  entities'.  5  U.S.C.  G03 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  SmaU  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I.  part  D  of  the  Qean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  afiiscted.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  actioiL  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA 
427  U.S.  246,  255-66  (1976);  42  U.S.C.  ' 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  nde  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Tuv  GunKressionai  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  [On  signature  page- 
add  header  and  suppress  page  #]  for 
judicial  review  of  tins  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  30, 1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  June  9, 1999. 
Nora  L.  McGee, 
Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regidations  is  amended  as 
foUows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— CalHomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(l68){i)(F)(2), 

(c)(224)(i)p),  (c)(224)(i)(A)(3)  and 
(c)(258)(i)(A)(2)  to  read  as  follows: 

§52.220    identtflcation  of  plan. 

***** 

(c)*  *  * 

(168)*   *  * 

(i)*  *  • 
(F)*  *  * 

(2)  Rule  204,  amended  on  July  17, 
1985. 
***** 

(173)  *   *   • 
(i).   .   • 

(O*   *   * 

(2)  Rule  200,  amended  on  December 
17, 1986. 

***** 

(196)*   *  * 

(i)*  *  * 

(E)  Monterey  Bay  Unified  Air 
Pollution  Control  District. 

(J)  Rule  213,  amended  on  February 
16, 1994. 
***** 

(224)*   *   * 
(i)*  *  * 

P)  Monterey  Bay  Unified  Air 
Pollution  Control  District. 

(1)  Rule  436.  adopted  on  May  17, 
1995. 
***** 

(244)*   *   * 
(i)*  *  * 
(A)*   *   * 

(5)  Rule  207,  amended  on  December 
18, 1996. 

***** 

(258)  *    *   * 
(i)*   *   * 
(A)*   *   * 

(2)  Rule  215,  amended  on  March  26, 
1997. 

***** 

[FR  Doc.  9&-15546  Filed  6-30-99;  8:45  am] 
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Proposed  Rules 
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Vol^  64.  No.   126 
Thursday.  luU    1.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 05327-99] 
RIN1545-AX03 

Qualified  Zone  Acaden<y  Bonds; 
Obligations  of  States  and  Political 
Subdivisions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 


SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  providing  guidance  to 
holders  and  issuers  of  qualified  zone 
academy  bonds.  These  proposed 
regulations  would  change  the  method  of 
ascertaining  the  qualified  zone  academy 
bond  credit  rate  and  would  provide 
reimbm"sement  rules.  State  and  local 
governments  that  issue  qualified  zone 
academy  bonds  would  be  affected  by 
these  proposed  regulations.  The  text  of 
the  temporary  regulations  also  serves  as 
the  text  of  these  proposed  regulations. 
This  document  also  provides  a  notice  of 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  and  electronic  comments 
must  be  received  by  September  29, 
1999.  Outlines  of  topics  to  be  discussed 
at  the  public  hearing  scheduled  for 
November  9,  1999,  at  10  a.m.  must  be 
received  by  October  19, 1999. 

ADDRESSES:  Send  Submissions  to: 
CC:DOM:CORP:R  (REG-105327-99), 


room  5226.  Internal  Revenue  Service. 
FOB  7604.  Ben  Franklin  Station. 
Washington.  DC  20044.  Submissions 
may  be  hand  delivered  Monday  through 
Friday  between  the  hours  of  8  a.m.  and 
5  p.m.  to:  CC:DOM:CORP:R  (REC^ 
105327-99).  Courier's  Desk.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  P2°6,  or  by  suhrnittin" 

. ;; if..  4„   :'....  TT?C  T     ?       .r,^* 

site  at  http://www.irs.ustreas.gov/ 

tax regs/reglist.html.  The  public 

hearing  will  be  held  in  the  room  2615, 
Internal  Revenue  Building,  11 11 
Constituiion  Avenue  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations,  Timothy  L. 
Jones  at  202-622-3980;  concerning 
submissions  of  comments,  the  hearing 
and/ or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  Michael 
Slaughter  at  202-622-7190  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  226(a)  of  the  Taxpayer  Relief 
Act  of  1997,  Public  Law  105-34  (111 
Stat.  788)  amended  the  Internal  Revenue 
Code  by  redesignating  section  1397E  as 
1397F  and  adding  a  new  section  1397E. 
Section  1397E  authorizes  a  new  type  of 
debt  instrument  known  as  a  qualified 
zone  academy  bond.  Temporary 
Regulations  (TD  8755)  interpreting 
section  1397E  were  published  on 
January  7. 1998  (63  FR  671).  as 
§1.1397E-1T. 

Temporary  regulations  .imending 
§  1.1397E-1T  are  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register.  Section  1.1397E- 
IT  is  amended  by  revising  paragraphs 
(b)  and  (j),  redesignating  paragraph  (h) 
as  paragraph  (i)  and  adding  new 
paragraph  (h).  The  text  of  the  temporan,- 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  An 
explanation  of  the  regulations  may  be 


found  in  the  preamble  of  the  temporary' 
regulations. 

Special  Analyses 

It  liH>  been  determined  that  this  nuti!:!;' 
of  proposed  rulemaking  is  not  a 
significant  regulator\'  action  as  defined 
in  EO  12866.  It  has  also  beRn 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  li.S.C. 
chapter  5)  does  not  apply.  The 
Reoulgtrin'  K'lpvihilitv  Art  (.S  ll.S.r, 

regulations  do  not  impose  a  collection 
of  information  on  small  entities. 
Pursuant  to  section  7805(f)  of  the  Code, 
this  notice  of  proposed  rulemaking  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  or  electronic  comments  (a 
signed  original  and  eight  (8)  copies,  if 
written)  that  are  submitted  timely  tu  the 
IRS.  The  IRS  and  Treasury  specifically 
request  comments  on  the  clarity  "f  the 
proposed  regulations  and  how  the 
regulations  may  be  made  easier  tn 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  November  19.  1999.  beginning  at  10 
a.m.  in  room  2615  of  the  Internal 
Revenue  Building.  1111  Constitution 
Avenue,  NW..  Washington.  DC.  Due  to 
building  security  procedures,  visitors 
must  enter  at  the  lOth  Street  entrance, 
located  between  Constitution  and 
Pennsylvania  Avenues.  NW.  In 
addition,  all  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  15 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
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attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  submit  written  comments  by 
September  29,  1999  and  submit  ait 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(signed  original  and  eight  (8)  copies)  bv 
October  19,  1999.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  comments.  An  agenda 
showing  the  scheduling  of  the  speakers 
wU  be  prepared  after  the  deadline  for 
receiving  outlines  has  passed.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearinti- 

Draftmg  Information 

The  principal  author  of  these 
regulations  is  Timothy  L.  Jones,  Office 
of  Assistant  Chief  Counsel  (Financial 
Institutions  &  Products).  However,  other 
personnel  fit)m  IRS  and  the  Treasury 
Department  participated  in  their 
development.  , 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regiilations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  '   *   * 

Par.  2.  Section  1.1397E-1  as  proposed 
to  be  added  at  63  FR  708  is  amended  by: 

1.  Revising  paragraphs  (b)  and  (j); 

2.  Redesignating  paragraph  (h)  as 
paragraph  (i); 

3.  Adding  new  paragraph  (h). 

The  revisions  and  addition  read  as 
follows: 

§  1 .1397E-1    Qualified  zone  academy 
bonds. 

[The  text  of  proposed  paragraphs  fb), 
(h)  and  (j)  is  the  same  as  the  text  of 
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§  1.1397E-lT(b).  (h),  and  (j)  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  ] 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  99-16622  Filed  fi=-30-99;  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Dorkot  No.  RSPA-98-4S68,  Not<C9  3] 
RIN2137-AB15 

Gas  Gathering  Line  Definition 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  extension  of  public 
comment  period. 


SUMMARY:  This  notice  announces  an 
extension  to  October  8,  1999  for  RSPA's 
public  conmient  period  for  identifying 
issues  related  to  gas  gathering  lines. 

DATES:  Submit  comments  to  the  docket 
on  or  before  October  8,  1999. 

ADDRESSES:  Address  written  comments 
to  the  Dockets  Management  System, 
U.S.  Department  of  Transportation, 
Room  PL-401,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001. 
Comments  should  identify  the  Docket 
No.  RSPA-98-^868.  Persons  wishing  to 
receive  confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  postcard. 

The  Dockets  Management  System  is 
located  on  the  Plaza  Level  of  the 
Department  of  Transportation's  Nassif 
Building  at  400  Seventh  Street,  SW, 
Washington,  DC.  Public  dockets  may  be 
reviewed  in  person  between  the  hours 
of  10:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  addition,  the  public  may  also  review 
conunents  by  accessing  the  Docket 
Management  System's  home  page  at 
http://dms.dot.gov.  An  electronic  copy 
of  any  document  may  be  downloaded 


from  the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661. 

FOR  FURTHER  INFORMATION  CONTACT:  L.E. 
Herrick,  (202)  366-5523,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
,    20590-0001. 

SUPPLEMENTARY  INFORMATION:  On  11 
March,  1999,  we  published  a  notice  in 
the  Federal  Register  annoimcing  an 
Internet  public  discussion  fonun  on  gas 
gathering  for  the  piuposes  of  pipeline 
safety  regulation  (64  FR,  12147-12148  , 
March  11, 1999).  This  Internet 
discussion  forum  '.vas  sch"'^"'"''  *->-.»»^ 
April  i3,  iyyy  through  May  3,  1999.  In 
addition  to  the  Internet  discussion 
forum,  we  provided  the  opportunity  for 
interested  persons  to  submit  comment 
to  a  rulemaking  docket.  This  rulemaking 
docket  comment  period  was  scheduled 
to  close  on  April  28, 1999.  At  the 
request  of  several  participants  in  the 
Internet  discussion  fonim,  we  extended 
the  forum  for  an  additional  three  weeks 
until  May  17, 1999.  In  order  to  provide 
sufficient  opportunity  for  review  of  the 
discussion  fonmi  we  extended  the 
rulemaking  docket  comment  period  to 
July  7,  1999  (64  FR  23256,  April  30, 
1999). 

On  June  22, 1999,  we  received  a 
request  from  the  American  Petroleum 
histitute  (API)  to  further  extend  the 
comment  period  an  additional  90  days. 
API  stated  that  an  industry  coalition  had 
been  formed  to  address  our  request  for 
comments.  The  coalition  includes 
representation  from  the  American 
Petroleum  Institute,  the  Gas  Processors 
Association,  the  Appalachia  Producers 
Association,  the  Independent  Petroleum 
Association  of  America,  oil  and  gas 
associations  from  Ohio,  Texas, 
Oklahoma,  Kansas,  Alaska,  Colorado, 
and  others.  According  to  API,  the 
coalition  members  plan  to  file  written 
comments  after  reaching  a  consensus 
that  addresses  industry  concerns. 
However,  due  to  the  complexity  of  the 
issue,  the  sxmuner  schedule,  and  to 
ensure  that  the  comments  reflect  a  broad 
consensus  within  the  petroleum 
industry  and  with  state  and  local 
interests,  a  90-day  extension  to  the 
comment  period  was  needed. 
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We  commend  the  API  for  taking  steps 
to  insure  that  this  issue  is  addressed 
thoroughly.  Therefore  we  are  granting  a 
90-day  extension. 

Issued  in  Washington,  DC  on  June  25, 
1999. 

Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  99-16806  Filed  6-30-99;  8:45  am) 
BILUNG  CODE  4910-60-P 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerx^  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary        | 

Commlseion  on  21st  Century 
Production  Agriculture  Meeting 

AGCMCY:  Office  of  the  Secretary. 
Agriculture. 

ACTION:  Notice  of  meeting. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  ttie  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board  Northeast 
Regional  Listening  Session 

agency:  Research.  Education,  and 

Economics.  USDA. 

ACTION:  Notice  ot  Listening  Session. 


SUMMAHY:  The  U.S.  Department  of 
Agriculture  (USDA)  has  established  the 
Commission  on  21st  Centiiry  Production 
Agriculture.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA),  notice  is  hereby 
given  of  the  sixth  meeting  of  the 
Commission  on  21st  Centiiry  Production 
Agriculture.  The  purpose  of  this 
meeting  is  to  prepare  for  the 
Commission's  final  report  on  the  effects 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  and  any  other 
necessary  business.  This  meeting  will  be 
open  to  the  public.  i 

PLACE,  DATE,  AND  TME  OF  MEETING:  The 
meeting  will  be  held  in  Room  221-A. 
Jamie  L  Whitten  Federal  Building,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW, 
Washington,  D.C.  20250,  from  8:30-5:00 
EST  on  July  8, 1999,  and  8:30  am-12 
noon  EST  on  July  9, 1999. 

FOR  FURTHER  MFORMATKM  CONTACT:  Tim 
Peters  (202-720-4860),  Assistant 
Director,  Commission  on  21st  Century 
Production  Agriculture,  c/o  Office  of  the 
Chief  Economist,  or  Keith  J.  Collins 
(202-720-5955),  Chief  Economist,  Room 
3702,  South  Biiilding,  1400 
Independence  Avenue.,  Washington. 
D.C.  20250-0524. 

Dated:  June  21. 1999. 
Keitli ;.  Collins 
Chief  Economist 

[FR  Doc.  99-16775  Filed  6-30-99:  8:45  am] 
MUMG  COOE  3410-01-M 


SUMMARY:  In  accordance  with  the 
^ede^al  Advisory  Committee  Art.  ."> 
U.S.C.  App..  the  United  States 
Department  of  Agricultiu-e  announces  a 
Northeast  Regional  Listening  Session  of 
the  National  Agricultural  Research, 
Extension.  Education,  and  Economics 
Advisory  Board. 

SUPPLEMENTARY  INFORMATION:  The 

National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board,  which  represents  30 
constituent  categories,  as  specified  in 
section  802  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  No.  104-127),  will  send 
representatives  of  its  membership  (6 
members,  the  Executive  Director,  a 
Representative  from  the  Research, 
Education,  and  Economics  Mission  area, 
and  a  USDA  administrative  support 
person)  to  the  Joint  Northeast  Region 
Sections  Conference  to  hold  a  Northeast 
Regional  Listening  Session.  8:00  a.m. 
imtil  noon  on  July  12,  1999. 

The  Northeast  Regional  Listening 
Session  will  engage  northeast  regional 
stakeholders  (small  farmers,  producers/ 
ranchers,  academia  including  1890  and 
1994  institutions,  the  private  sector,  and 
other  stakeholder  groups)  in  panel 
sessions  to  present  statements  to 
Advisory  Board  members  on 
agricultural  research  and  education 
priorities  and  other  issues  of  significant 
concern  to  the  Northeast  Region. 
Findings  of  this  Listening  Session  wiU 
be  presented  to  the  full  Advisory  Board 
for  consideration  in  its  ongoing  effort  to 
advise  USDA  on  future  agricultiu^ 
research  and  education  priorities.  Time 
will  be  allowed  at  the  end  of  Listening 
Session  panels  for  open  discussion  and 
audience  participation. 

Dates:  Northeast  Regional  Listening 
Session,  July  12. 1999.  8:00  a.m.  until 
noon. 

Place:  Sheraton  Harborside  Hotel, 
Portsmouth,  NH. 

Type  of  Meeting:  Open  to  the  public. 
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Comments:  The  public  may  file 
written  comments  before  or  within  2 
weeks  after  the  meeting  with  the  contact 
person.  All  statements  will  become  a 
part  of  the  official  records  of  the 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board  and  will  be  kept  on  file 
for  public  review  in  the  Office  of  the 
Advisory  Board;  Research,  Education, 
and  Economics;  U.S.  Department  of 
Agriculture;  Washington,  D.C.  20250- 
2255. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Hanfinan,  Executive  Director, 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board,  Research,  Education, 
and  Economics  Advisory  Board  Office, 
Room  3918  South  Building,  U.S. 
Department  of  Agricultiu^,  STOP:  2255, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-2255. 
Telephone:  202-720-3684.  Fax:  202- 
720-6199,  or  e-mail:  lshea@reeusda.gov. 

Done  at  Washington,  D.C.  this  23rd  day  of 
June  1999. 

I.  Miley  Gonzalez, 

Undersecretary,  Research,  Education,  and 
Economics. 

[FR  Doc.  99-16748  Filed  6-30-99;  8:45  am] 
BILLmO  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrftion  Service 

Food  Distribution  Program: 
Substitution  of  Donated  Poultry  With 
Connmerelal  Poultry 

AGENCY:  Food  and  Nutrition  Service. 

USDA 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
Food  and  Nutrition  Service's  (FNS) 
intent  to  continue  a  demonstration 
project  to  test  program  changes  designed 
to  improve  the  State  processing  of 
donated  poultry  by  allowing  the 
substitution  of  donated  poultry  supplied 
by  the  Department  of  A^culture  (the 
Department)  with  commercial  poultry. 
The  Department  is  currently  operating  a 
demonstration  project  that  allows 
selected  poultry  processors  to  substitute 
commercial  poultry  for  donated  poultry 
in  the  State  processing  of  donated 
poultry.  Only  bulk  pack  poultry  and 
poultry  parts  are  eligible  for  substitution 
under  the  current  demonstration 


Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Notices 


35583 


project.  Notice  of  the  project,  which  has 
operated  from  February  1,  1996  through 
June  30,  1997,  was  first  pubhshed  in  the 
Federal  Register  at  61  FR  5373  on 
February  12, 1996.  The  project  was  then 
expanded  and  extended  through  June 
30.  1999  (62  FR  25885).  Under  the 
demonstration  project,  FNS  invoked  its 
authority  imder  7  CFR  250.30(t)  to 
waive  the  current  prohibition  at  7  CFR 
250.30{f){l)(i)  against  the  substitution  of 
poultry  items  and  to  establish  the 
criteria  under  which  substitution  will  be 
permitted. 

The  Department  will  continue  to 
operate  the  demonstration  project  from 
July  1,  1999  through  June  30,  2000.  The 
Department  will  use  the  results  of  the 
demonstration  project  to  further 
examine  whether  allowing  the 
substitution  will  result  in  increased 
processor  participation  and  provide  a 
greater  variety  of  processed  end 
products  to  recipient  agencies  in  a  more 
timely  manner  at  lower  costs.  The 
Department  believes  that  the 
demonstration.is  providing  additional 
benefits  to  the  program  recipients 
currently.  However,  the  Food 
Distribution  Division  has  undertaken  a 
complete  review  of  the  current  program 
through  Business  Process  Reengineering 
(BPR).  Recommendations  for  program 
change  will  be  forthcoming  and  the 
issues  regarding  substitution  of  all 
donated  foods  will  be  a  priority  topic  of 
discussion. 

DATES:  The  proposals  described  in  this 
Notice  may  be  submitted  to  FNS 
through  December  30, 1999.  Note  that 
the  demonstration  project  nms  until 
June  30,  2000. 

ADDRESSES:  Proposals  should  be  sent  to 
David  Brothers,  Program  Analyst, 
Schools  and  Institutions  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agricultxu-e,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302-1594. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Brothers,  Schools  and  Institutions 
Branch,  at  (703)  305-2644. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  notice  has  been  determined  to  be 
not  significant  and  therefore  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  imder  Executive  Order 
12866. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 


with  State  and  local  officials  (7  CFR  part 
3015,  subpart  V  and  final  rule-related 
notices  published  at  48  FR  2911 4,  June 
24.  1983  and  49  FR  22675,  May  31. 
1984). 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C' 
601-612)  and  is  thus  exempt  from  the 
provisions  of  that  Act. 

Background 

Section  250.30  of  the  current  Food 
Distribution  Program  regulations  (7  CFR 
part  250)  sets  forth  the  terms  and 
conditions  under  which  distributing 
agencies,  subdistributing  agencies,  or 
recipient  agencies  may  enter  into 
contracts  for  processing  donated  foods 
and  prescribes  the  minimum 
requirements  to  be  included  in  such 
contracts.  Section  250.30(t)  authorizes 
FNS  to  waive  any  of  the  requirements 
contained  in  7  CFR  part  250  for  the 
purpose  of  conducting  demonstration 
projects  to  test  program  changes 
designed  to  improve  the  State 
processing  of  donated  foods. 

Current  Program  Requirements 

The  State  processing  regulations  at 
§  250.30(0(1  )(i)  currently  allow  for  the 
substitution  of  certain  specified  donated 
food  items  with  commercial  foods,  with 
the  exception  of  meat  and  poultry. 
Under  the  ciurent  regulations  at 
§  250.30(g),  when  donated  meat  or 
poultry  products  are  processed  or  when 
any  conunercial  meat  or  poultry 
products  are  incorporated  into  an  end 
product  containing  one  or  more  donated 
foods,  all  of  the  processing  is  required 
to  be  performed  in  plants  under 
continuous  Federal  meat  or  poultry 
inspection  or  continuous  State  meat  or 
poultry  inspection  in  States  certified  to 
have  programs  at  least  equal  to  the 
Federal  inspection  programs.  In 
addition  to  Food  Safety  Inspection 
Service  (FSIS)  inspection,  all  donated 
meat  and  poultry  processing  must  be 
performed  under  Agricultural  Marketing 
Service  (AMS)  acceptance  service 
grading. 

Traditionally  only  a  few  companies 
have  processed  donated  poultry.  Those 
processors  have  stated  that  the  policy 
prohibiting  the  substitution  of  donated 
poultry  reduces  the  quantity  of  donated 
poultry  they  are  able  to  accept  and 
process  during  a  given  period.  Poultry 
purchased  by  USDA  for  further 
processing  is  bulk  chill  packed. 
Processors  must  schedule  production 
around  deliveries  of  the  donated  poultry 
because  it  is  a  highly  perishable 
product.  Some  of  the  processors  must 
schedule  production  around  deliveries 


of  donated  poultry  for  up  to  30 
individual  States.  Vendors  do  not 
always  deliver  donated  poultr\'  to  the 
processors  as  scheduled,  causing  delays 
in  production  of  end  products.  These 
delays  may  be  alleviated  if  the 
processors  can  substitute  their 
commercial  poultry  for  donated  poultry. 

Demonstration  Project 

From  July  1.  1999  to  [une  30.  2000, 
the  Department  will  cuutinuf  iu  upeiate 
a  demonstration  project  under  which  it 
will  permit  approved  processors  to 
substitute  commercial  poultr\'  for 
donated  poultry  in  the  State  processing 
of  donated  poultry.  Processors  may 
submit  proposals  and  be  approved  to 
participate  in  the  denionstraliun  uiuiecl 
during  this  time.  FNS  is  invoking  its 
authority  under  7  CFR  250.30(t)  to 
waive  the  current  prohibition  in  7  CFR 
250.30(0(1  )(i)  against  the  substitution  of 
poultry  for  purposes  of  this 
demonstration  project. 

The  demonstration  project  will 
continue  to  be  limited  to  bulk  pack 
poultry  and  poultry  parts  because  the 
processing  of  such  items  can  be  readily 
evaluated.  The  definition  of  substitution 
in  §  250.3  requires  the  replacement  of 
commercial  product  for  donated  food  to 
be  of  the  same  generic  identity  and 
equal  or  better  quality. 

FNS  is  inviting  interested  poultry 
processors  to  submit  written  proposals 
to  participate  in  the  demonstration 
project.  The  following  basic 
requirements  will  apply  to  the 
demonstration  project: 

•  As  with  the  processing  of  donated 
poultry  into  end  products,  AMS  graders 
must  monitor  the  processing  of  any 
substituted  commercial  poultry  to 
ensure  program  integrity  is  maintained. 

•  Only  bulk  pack  poultry  and  poultry 
parts  delivered  by  USDA  vendors  to  the 
processor  will  be  eligible  for 
substitution.  No  backhauled  product 
will  be  eligible.  (Backhauled  product  is 
typically  cut-up  frozen  poultry  parts 
delivered  to  schools  which  may  be 
turned  over  to  processors  for  further 
processing  at  a  later  time.) 

•  Commercial  poultry  substituted  for 
donated  poultry  must  be  certified  by  an 
AMS  grader  as  complying  with  all 
product  specifications  for  the  donated 
poultry. 

•  Substitution  of  commercial  poultry 
may  occur  in  advance  of  the  actual 
receipt  of  the  donated  poultry  by  the 
processor.  However,  no  substitution 
may  occur  before  the  product  is 
purchased  by  USDA  and  the  contract  is 
awarded.  Lead  time  between  the 
purchase  and  delivery  of  donated 
poultry  may  be  up  to  five  weeks.  Any 
variation  between  the  amount  of 
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commercial  poultry  substituted  and  the 
amoimt  of  donated  poultry  received  by 
the  processor  will  be  adjusted  according 
to  guidelines  himished  by  USDA. 

•  Any  donated  poultry  not  used  in 
end  products  because  of  substitution 
must  only  be  used  by  the  processor  at 
one  of  its  facilities  in  other  commercial 
processed  products  and  cannot  be  sold 
as  an  intact  unit.  However,  in  lieu  of 
processing  the  donated  poultry,  the 
processor  may  use  the  product  to  fulfill 
other  contracts  with  USDA  provided  all 
terms  of  the  other  contract  are  met. 

•  The  only  regulatory  provision  or 
State  processing  contract  term  affected 
by  the  demonstration  project  is  the 
prohibition  on  substitution  of  poultry 
(§250.30(f)(l)(i)  of  the  regulations).  All 
other  regulatory  and  contract 
requirements  remain  unchanged  and 
must  stiU  be  met  by  processors 
participating  in  the  demonstration 
project. 

Ine  demonstration  project  will  enable 
FNS  to  evaluate  whether  to  amend 
program  regulations  to  provide  for  the 
substitution  of  donated  poultry  with 
commercial  poxiltry  in  the  State 
processing  program.  Particular  attention 
will  be  paid  to  whether  such  an 
amendment  of  the  regulations  would 
probably  increase  the  number  of 
processors  participating,  and  whether  it 
would  probably  increase  the  quantity  of 
donated  poultiy  that  each  processor 
accepts  for  processing.  Further,  FNS 
will  attempt  to  determine  whether  the 
expected  increase  in  competition  and 
the  expected  increase  in  the  quantity  of 
donated  poultry  accepted  for  processing 
enables  processors  to  function  more 
efficiently,  producing  a  greater  variety 
of  processed  poultry  end  products  in  a 
more  timely  manner  at  lower  costs. 

The  data  gathered  to  date  from 
recipient  agencies,  AMS  graders,  and 
AMS  proc\irement  has  been  positive. 
The  data  suggests  that  given  additional 
time,  more  poultry  processors  will 
decide  to  participate. 

Interested  processors  should  submit  a 
written  proposal  to  FNS  outlining  how 
they  plan  to  carry  out  the  substitution 
while  complying  with  the  above 
conditions.  Processors  who  are 
currently  participating  in  the 
demonstration  should  apply  to  continue 
in  the  demonstration.  The  proposal 
must  contain  (1)  a  step-by-step 
description  of  how  production  will  be 
monitored  (2)  a  complete  description  of 
the  records  that  will  be  maintained  for 
(a)  the  commercial  poultry  substituted 
for  the  donated  poiUtry  (b)  the 
disposition  of  the  donated  poultry 
delivered.  All  proposals  will  be 
reviewed  by  representatives  of  the  Food 
Distribution  Division  of  FNS  and  by 


representatives  of  AMS  Poultry 
Division's  Grading  Branch.  Companies 
approved  for  participation  in  the 
demonstration  project  will  be  required 
to  enter  into  an  agreement  with  FNS  and 
AMS  which  authorizes  the  processor  to 
substitute  commercial  bulk  pack  poultry 
and  poultry  parts  in  fulfilling  any 
ciurent  or  future  State  processing 
contracts  during  the  demonstration 
project  period.  Participation  in  the 
demonstration  project  will  not  ensure 
the  processor  will  receive  any  State 
processing  contracts. 

Dated:  June  24,  1999. 
Samuel  Chambers,  Jr., 

Administrator,  Food  and  Nutrition  Service. 
(FR  Doc.  99—15751  Filed  5—30—99;  8:45  am] 
BILUNG  CODE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  information 
Collection 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  that  the  Foreign 
Agricultujal  Service  (FAS)  intends  to 
request  an  extension  for  a  currently 
approved  information  collection 
procedure  for  Sugar  Import  Licensing 
Programs  described  in  7  CFR  part  1530. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  30,  1999 
to  be  assiued  of  consideration. 
ADDRESSES:  Mail  or  deliver  comments  to 
Stephen  C.  Hammond,  Director,  Import 
Policies  and  Programs  Division,  Foreign 
Agricidtiiral  Service,  U.S.  Department  of 
Agriculture,  Stop  1021,  1400 
Independence  Ave  SW,  Washington  DC 
20250-1021,  telephone  (202)  720-2916. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Williams,  Licensing  Authority, 
Stop  1021,  1400  Independence  Ave  SW, 
Washington  DC  20250-1021,  (202)  720- 
2916. 

SUPPLEMENTARY  INFORMATION: 

Title:  Sugar  to  be  Imported  and  Re- 
exported in  Refined  Form  or  in  Sugar 
Containing  Products  or  Used  for  the 
Production  of  Polyhydric  Alcohol. 

OMB  Number:  0551-0015. 

Expiration  Date  of  Approval: 
November  30,  1999. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 


Abstract:  The  primary  objective  of  the 
Sugar  Import  Licensing  Program  is  to 
permit  entry  of  raw  cane  sugar  exempt 
ft-om  the  sugar  tariff-rate  quota  for  re- 
export in  refined  form  or  in  a  sugar 
containing  product  or  for  the  production 
of  certain  polyhydric  alcohols.  These 
programs  are  in  use  by  as  many  as  400 
licensees  currently  eligible  to 
participate.  Under  7  CFR  part  1530, 
licensees  are  required  to  submit  the 
following;  (1)  "Application  for  a 
license"  information  required  for 
participation  as  outlined  in  sections 
1530.104  and  1530.110,  (2)  "Regular 
reporting"  of  import,  export,  transfer,  or 
use  for  charges  and  credits  to  licenses 
under  section  1530.109,  and  (3) 
"miscellaneous  submission"  of  bonds  or 
letters  credit  under  section  1530.107, 
appeals  to  determinations  by  the 
licensing  authority  under  section 

1530.112,  or  requests  to  the  licensing 
authority  for  waivers  under  section 

1530.113.  In  addition,  each  participant 
must  maintain  records  on  all  program 
reports  as  set  forth  in  section  1530.110. 
The  information  collected  is  used  by  the 
licensing  authority  to  manage,  plan, 
evaluate  and  account  for  program 
activities.  The  reports  and  records  are 
required  to  ensure  the  proper  operation 
of  these  programs. 

Estimate  of  Burden:  (1)  "application 
for  a  license"  would  require  20  hours 
per  response;  (2)  "regular  reporting" 
would  require  between  10  and  15 
minutes  per  transaction.  The  number  of 
transactions  per  respondent  will  vary; 
(3)  "miscellaneous  submission"  would 
require  between  1  or  2  hours  per  bond 
or  letter  of  credit,  2  to  10  hours  per 
waiver  request,  and  10  to  100  hours  per 
appeal. 

Respondents:  Sugar  refiners, 
manufacturers  of  sugar  containing 
products  and  producers  of  polyhydric 
alcohol. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Number  of  Responses  per 
Respondent:  Ne^f//Rene^ff  License:  1; 
Regular  reporting:  75  transactions, 
average;  Miscellaneous:  50/250  bonds/ 
letters  of  credit;  5/250  waiver  requests; 
and  0/250  appeals. 

Estimated  Total  Burden  Hours  on 
Respondents:  8,230  hoius. 

Copies  of  this  information  collection 
can  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Request  for  Comments 

The  public  is  invited  to  submit 
comments  and  suggestions  to  the  above 
address  regarding  the  accuracy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  the  use  of  automated 
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collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information. 
Comments  on  issues  covered  by  the 
Paperwork  Reduction  Act  are  most 
useful  to  OMB  if  received  within  30 
days  of  publication  of  the  Notice  and 
Request  for  Comments,  but  must  be 
submitted  no  later  than  60  days  from  the 
date  of  publication  to  be  assured 
consideration.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  be  a  matter  of  public 
record. 

Signed  at  Washington,  DC.  on  June  22. 
1999. 

Timothy  J.  Galvin, 

Administrator,  toreign  Agricultural  Senice. 
[FR  Doc.  99-16746  Filed  6-30-99;  8:45  am) 
BlUiNG  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-050-1 430-01 -24-1  A] 

Quitchupah  Creek  Road,  UTU-S7907, 
Fishlake  National  Forest  and  Bureau  of 
Land  Management,  Richfield  District, 
Sevier  and  Emery  Counties,  Utah 

ACTION:  Notice  of  intent  to  prepare  a 
third-party  environmental  impact 
statement. 

SUMMARY:  The  Forest  Service  and 
Bureau  of  Land  Management  will  jointly 
direct  preparation  of  a  Third-Party 
Environmental  Impact  Statement  (EIS) 
to  document  the  analysis  and  disclose 
the  environmental  and  human  effects  of 
proposed  actions  to  upgrade  and  realign 
an  existing  road/trail  through 
Quitchupah  Canyon.  Sevier  and  Emery 
Counties,  Utah.  The  road  crosses  public 
land  parcels  administered  by  the  Forest 
Service,  the  Bureau  of  Land 
Management,  and  the  State  of  Utah,  as 
well  as  land  that  is  privately  owned. 

The  9.2-mile  Quitchupah  Creek  Road 
would  connect  State  Road  10  in  T  22  S, 
R  6  E,  Section  30  of  Emery  Coimty,  with 
an  existing  Sevier  County  road  in  T  22 
S,  R  4  E,  Section  11.  This  Sevier  County 
road  in  Convulsion  Canyon  is  utilized 
predominantly  for  hauling  coal  from  the 
SUFCO  Mine. 

Ciurently,  the  Quitchupah  Creek  Road 
is  unpaved,  and  is  only  maintained  over 
the  lower  3  to  4  miles. 

Within  the  Quitchupah  Creek  canyon 
area,  steep  cut  slopes,  the  incised  stream 
channel,  and  erodible  soils  have 


recently  rendered  the  road  impassable 
by  vehicles.  Livestock  are  trailed 
through  the  canyon  seasonally;  other 
users  are  primarily  local  recreationists 
and/or  hunters. 

Agency  Decisions 

Separate  Records  of  Decision  would 
be  issued  by  the  Forest  Service  and 
Bureau  of  Land  Management  on 
whether  or  not  to  grant  right-of-way  to 
Sevier  County  and  under  what  terms 
and  conditions. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  on  or 
before  July  31, 1999. 

ADDRESSES:  Send  written  comments  to 
TBR  Environmental  Cnnsnltants.  Inr 
8160  South  Highland  Drive,  Suite  A-4. 
Sandy,  Utah  84093. 

FOR  FURTHER  INFORMATION  CONTACT:  Kav 
Erickson,  Bureau  of  Land  Management, 
Richfield  District.  (435)  896-1500;  or 
Linda  Jackson,  Fishlake  National  Forest. 
Richfield,  (435)  896-9233. 

SUPPLEMENTARY  INFORMATION:  Sevier 
County  has  proposed  to  upgrade  the 
Quitchupah  Creek  Road  as  an 
additional,  shorter  haul  road  for  trucks 
entering  Emery  County  from  Canyon 
Fuels'  SUFCO'Mine.  The  Mine  would 
be  the  primary  user  of  the  upgraded 
road.  The  road  would  also  provide 
access  to  the  Accord  Lakes  area,  emd  a 
shorter  route  for  those  in  the  Emery  area 
traveling  west  toward  Salina  and  1-15. 

The  proposed  project  would  generally 
follow  the  existing  Quitchupah  Creek 
Road  alignment.  However,  where 
needed  to  avoid  archeological  sites  or 
other  constraints  to  widening,  short 
reaches  of  the  road  are  proposed  to  be 
realigned.  Given  the  proximity  of  the 
existing  road  with  Quitchupah  Creek  in 
the  narrow  canyon  bottom,  it  is 
anticipated  that  stream  crossings  would 
be  required. 

When  completed,  the  road  would 
have  a  26-foot  wide  paved  siu-face.  The 
corridor  width  to  be  disturbed  during 
construction  would  be  expected  to 
average  about  100  feet.  In  addition, 
several  construction  equipment  staging 
areas  would  be  required,  and  would  be 
located  along  the  road  corridor.  Borrow 
sites  to  obtain  fill  material  would  also 
be  needed  and  they  may  be  located 
adjacent  to  the  project  area.  The 
distm-bed  area  associated  with  this 
project  is  expected  to  be  less  than  200 
acres. 

Preliminary  Issues 

Initially  identified  issues  of  concern 
include;  archaeological  resources, 
wildlife,  livestock,  land  use,  sensitive 


species,  wetlands  and  riparian  habitat, 
stream  quality,  and  socioeconomics. 

Possible  Alternatives 

The  EIS  will  analyze  the  Proposed 
Action  and  No  Action  Alternatives. 
Other  alternatives  may  include  altering 
portions  of  the  route,  or  designing 
parameters  to  provide  mitigation  for 
resources  of  concern. 

Tentative  Project  Schedule 

The  tentative  project  schedule  i.s  as 
follows: 

•  Begin  Public  Comment  Period — 
July.  1999. 

•  Hold  Public  Scoping  Meetings — 
Julv.  1999. 


•    hilp  Oraft  KI.S — Marrh    ''Onn 


1    AlO    1    ilicii    L^l,^ —  ;UAJC, 


•  Record  of  Decision — July.  2000. 

Public  Scoping  Meetings 

Two  public  scoping  meetings  will  be 
held  in  Utah,  each  an  open  house  tvpe 
meeting  from  7:00  p.m. — 9:00  p.m.  The 
open  house  will  include  displays 
explaining  the  project  and  a  forum  for 
commenting  on  the  project.  The 
meetings  will  be  held  as  follows: 

•  Julv  21.  1999— Mu«;eum  of  the  San 
Rafael,  Castle  Dale.  Utah. 

•  Julv  22.  1999— Quality  Inn. 
Richfield.  Utah. 

« 

Public  Input  Requested 

Comments  concerning  the  Proposed 
Action  and  EIS  should  address  issues  to 
be  considered,  feasible  alternatives  to 
examine,  possible  mitigation,  and 
information  relevant  to  or  having 
bearing  on  the  Proposed  Action. 

Dated:  June  23,  1999. 

Ron  Sanden, 

Acting  Forest  Supenisor.  Fishlake  National 
Foref.. 

Dave  Henderson. 

Acting  Field  Manager,  Richfield  Bureau  of 
Land  Management  Field  Office. 
[FR  Dor..  99-1671.3  Filed  6-30-99;  8:45  ami 
BILUNG  CODE  4310-OO-f> 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Indian  River  Timtier  Sale<s),  Sitka  and 
Hoonah  Ranger  Districts,  Tongass 
National  Forest,  Sitka,  AK 

agency:  Forest  Ser\-ice.  USDA. 
ACTION:  Revised  notice  of  intent. 

SUMMARY:  The  Department  nf 
Agriculture.  Forest  Ser\'ice  will  prepare 
a  Final  Environmental  Impact  Statement 
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for  the  hidian  River  Timber  Sale(s) 
Project,  located  on  the  Sitka  and 
Hoonah  Ranger  Districts,  Tongass 
National  Forest.  This  Notice  of  Intent 
revises  the  schedule  for  decision  and 
designates  a  responsible  official 
different  from  the  one  described  in  the 
Notice  of  Intent  published  November  1 , 
1995  (Federal  Register  Volume  60, 
Number  211,  Pages  55538-55540). 
FOR  FURTHER  INFORMATION  CONTACT:  Linn 
Shipley,  Team  Leader,  Assistant  Forest 
Supervisors'  OfBce,  204  Siginaka  Way, 
Sitka.  AK  99835,  phone  (907)  747-6671, 
FAX  (907)  747-4331,  email:  Ishipley/ 
rlO chatham@fs.fed.us. 

Dedsioiis  To  Be  Made 

Fred  S.  Salinas,  Assistant  Korest 
Supervisor  of  the  Tongass  National 
Forest,  is  now  the  responsible  official 
and  wiU  decide  whether  or  not  to 
authorize  timber  harvest  within  the 
Indian  River  Project  Area.  In  addition,  if 
timber  harvest  will  occur,  he  will 
determine  the  following:  (1)  Whether 
the  design  of  the  timber  sale(s)  is 
consistent  with  meeting  resoxirce 
protection  standards  and  guidelines  in 
the  modified  1997  Tongass  Land  and 
Resoiirce  Management  Plan  and  the 
1999  Record  of  Decision;  (2)  how  much 
timber  volimie  will  be  made  available 
and  what  are  the  effects  of  the  planned 
activities;  (3)  the  location  and  design  of 
the  timber  harvest  units,  log  transfer 
facilities,  and  road  system;  (4) 
mitigation  and  monitoring  reqiiired  for 
sound  resource  management;  (5) 
whether  there  is  a  significant  possibility 
of  a  significant  restriction  on 
subsistence  uses;  and  (6)  road 
management  objectives,  including 
closures  for  resource  protection  and 
economics. 

The  Final  Environmental  Impact 
Statement  and  Record  of  Decision  is 
expected  to  be  released  by  August  1999. 
The  Responsible  Official  will  make  a 
decision  regarding  this  project  after 
considering  public  comments,  the 
environmental  consequences  displayed 
in  the  Final  Environmental  Impact 
Statement,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  supporting  reasons  will  be 
documented  in  the  Record  of  Decision. 

Dated:  June  21, 1999. 
Fred  S.  Salinas, 

Assistant  Forest  Supervisor. 

IFR  Doc.  99-16715  Filed  6-30-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwest  Oregon  Province 
Interagency  Executive  Committee 
(PIEC)  Advisory  Committee 

agency:  Forest  Service,  USD  A. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on  July 
14, 1999  at  Diamond  Lake  Resort  (east 
of  Roseburg,  Oregon). 

The  meeting  will  begin  at  9:00  a.m. 
and  continue  until  4:30  p.m.  Agenda 
items  to  be  covered  include:  (1)  Umpqua 
River  Basin  Land  Exchange  Prujecl;  (2) 
Aquatic  Conservation  Strategy;  (3)  Basin 
watershed  restoration  technical  team 
development;  (4)  Diamond  Lake 
rehabilitation;  (5)  Public  comment;  and 
(6)  Ciurent  issues  as  perceived  by 
Advisory  Committee  members. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Chuck  Anderson,  Province  Advisory 
Committee  Coordinator,  USDA,  Forest 
Service,  Rogue  River  National  Forest, 
333  W.  8th  Street,  Medford,  Oregon 
97501,  phone  (541) 858-2322. 

Dated:  June  23,  1999. 
Charles ).  Anderson, 

Acting  Designated  Federal  Official. 

[FR  Doc.  99-16791  Filed  6-30-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packera  and 
Stockyards  AdministratkMi 

Opportunity  for  Designatkm  in  ths 
Cailfomia,  Kankakee  (H.),  Washington, 
AialMmia,  and  SpringflekJ  (IL)  Areas 
and  Request  for  Commento  on  ttw 
Cailfomia,  Kankakee  (H.),  Washington, 
Alabama,  and  Springfieki  (IL)  Agencies 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

action:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
January  and  February  2000.  GIPSA  is 
asking  persons  interested  in  providing 
official  services  in  the  areas  served  by 
these  agencies  to  submit  an  application 
for  designation.  GIPSA  is  also  asking  for 


comr&ents  on  the  services  provided  by 
these  ciurently  designated  agencies: 

California  Department  of  Food  and 
Agriculture  (California); 

Kankakee  Grain  Inspection,  Inc. 
(Kankakee); 

Washington  Department  of  Agriculture 
(Washington); 

Alabama  Department  of  Agricultiu-e  and 
Industries  (Alabama);  and 

Springfield  Grain  Inspection,  Inc. 
(Springfield). 

DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  July  30, 
1999. 

ADDRESSES:  Applications  and  comments 
must  be  submitted  to  USDA,  GIPSA, 
Janet  M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  STOP  3604,  Room 
1647-S,  1400  Independence  Avenue, 
SW,  Washington,  DC  20250-3604. 
Applications  and  comments  may  be 
submitted  by  FAX  on  202-690-2755.  If 
an  application  is  submitted  by  FAX, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
and  comments  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
SW,  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  at  202-720-8525. 

SUPPt.EMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act. 
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1.  Current  Designations  Being  Announced  for  Renewal 


Official  agency 


California  ... 
Kankakee  .. 
Washington 
Alabama  .... 
Springfield  . 


Main  office 


Designation 
start 


Sacramento,  CA 
Bourbonnais,  IL 

Olympia,  WA 

Mobile,  AL 

Springfield,  IL  .... 


2/1/1997 
2/1/1997 
2/1/1997 
3/1/1997 
4/1/1997 


35587 


Designation 
end 


1/31/2000 
1/31/2000 
1/31/2000 
2/29/2000 
2/29/2000 


a.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area  is 
assigned  to  California.  The  entire  State 
of  California,  except  those  export  port 
locations  within  the  State  which  are 
serviced  by  GIPSA,  and  the  geographic 
area  assigned  to  the  Los  Angeles  Grain 
inspcctiOu  Service,  Inc.,  which  is  as 
follows: 

Boimded  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
State  Route  2  east;  the  San  Bemadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Boimded  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
55;  State  Route  55  northeast  to  Interstate 
5;  Interstate  5  northwest  to  State  Route 
91;  State  Route  91  west  to  State  Route 
11;  and 

Boimded  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  Angeles  National  Forest 
boundary. 

b.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Illinois,  is  assigned  to 
Kankakee. 

Bounded  on  the  North  by  the  northern 
Bureau  County  line;  the  northern 
LaSalle  and  Grundy  County  lines;  the 
northern  Will  County  line  east-southeast 
to  Interstate  57; 

Bounded  on  the  East  by  Interstate  57 
south  to  U.S.  Route  52;  U.S.  Route  52 
south  to  the  Kankakee  County  line; 

Bounded  on  the  South  by  the 
southern  Kankakee  and  Grundy  County 
lines;  the  southern  LaSalle  County  line 
west  to  State  Route  17;  State  Route  17 
west  to  U.S.  Route  51;  U.S.  Route  51 
north  to  State  Route  18;  State  Route  18 
west  to  State  Route  26;  State  Route  26 
south  to  State  Route  116;  State  Route 
116  south  to  Interstate  74;  Interstate  74 
west  to  the  western  Peoria  County  line; 
and 

Bounded  on  the  West  by  the  western 
Peoria  and  Stark  County  lines;  the 
northern  Stark  Coimty  line  east  to  State 
Route  88;  State  Route  88  north  to  the 
Bureau  County  line. 


c.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Washington,  except  those 
export  port  locations  within  the  State,  is 
assigned  to  Washington. 

d.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 

ouiuc  oiaic  Ui  rviaLxuiia,  CAUc^i  uiuae 

export  port  locations  within  the  State,  is 
assigned  to  Alabama. 

e.  Pm-suant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Illinois,  is  assigned  to 
Springfield. 

Boimded  on  the  North  by  the  northern 
Schuyler,  Cass,  and  Menard  Coimty 
Unes;  the  western  Logan  Coimty  line 
north  to  State  Route  10;  State  Route  10 
east  to  the  west  side  of  Season; 

Bounded  on  the  East  by  a  straight  line 
from  the  west  side  of  Beason  southwest 
to  Elkhart  on  Interstate  55;  a  straight 
Une  from  Elkhart  southeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  southwest  to  Irving 
on  State  Route  16; 

Bounded  on  the  South  by  State  Route 
16  west  to  the  eastern  Macoupin  County 
line;  the  eastern,  southern,  and  western 
Macoupin  County  lines;  the  southern 
and  western  Greene  County  lines;  the 
southern  Pike  County  line;  and 

Bounded  on  the  West  by  the  western 
Pike  County  line  west  to  U.S.  route  54; 
U.S.  Route  54  northeast  to  State  Route 
107;  State  Route  107  northeast  to  State 
Route  104;  State  Route  104  east  to  the 
western  Morgan  County  line.  The 
western  Morgan,  Cass,  and  Schuyler 
County  lines. 

The  following  grain  elevator,  located 
outside  of  the  above  contiguous 
geographic  area,  is  part  of  this 
geographic  area  assignment:  East 
Lincoln  Farmers  Grain  Co.,  Lincoln, 
Logan  County  (located  inside  Central 
Illinois  Grain  Inspection,  Inc.'s,  area). 

2.  Opportunity  for  Designation 

Interested  persons,  including 
California,  Kankakee,  Washington, 
Alabama,  and  Springfield,  are  hereby 
given  the  opportunity  to  apply  for 
designation  to  provide  official  services 
in  the  geographic  areas  specified  above 
under  the  provisions  of  Section  7(f)  of 
the  Act  and  section  800. 1 96(d)  of  the 
regulations  issued  thereunder. 


Designation  Term 


California |  02/01/2000  to  12/31/2002 

Kankakee  j  02/01/2000  to  12/31/2002. 


Washington 

Alabama 

Springfield  . 


02/01/2000  to  12/31/2002. 
03/01/2000  10  12/31/2002. 
03/01/2000  to  12/31/2002 


Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

3.  Request  for  CommentB 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
California,  Kankakee.  Washington, 
Alabama,  and  Springfield  official 
agencies.  Commenters  are  encouraged  to 
submit  pertinent  data  concerning  the 
California,  Kankakee,  Washington, 
Alabama,  and  Springfield  official 
agencies  including  information  on  the 
timeliness,  cost,  quality,  and  scope  of 
services  provided.  All  comments  must 
be  submitted  to  the  Compliance 
Division  at  the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  Stat  2867. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated;  June  22.  1999. 

Neil  E.  Porter, 

Director,  Compliance  Division. 

[FR  Doc.  99-16582  Filed  6-30-99;  8;45  am) 

BILLING  COOE  3410-EN-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn 
at  4:30  p.m.  on  July  19, 1999,  at  the 
Ramada  Inn,  357  Odlin  Road.  Bangor. 
Maine  04401.  The  purpose  of  the 
meeting  is  to  review  the  final  draft  of 
the  report,  "Limited  English  Proficient 
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Students  in  Maine:  An  Assessment  of 
Equal  Educational  Opportunities."  The 
Committee  will  also  discuss  plans  for  a 
new  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  or  Ki- 
Taek  Chun.  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  rfigiilatinns  nf  the  Commission. 

Dated  at  Washington.  DC,  June  25. 1999. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  99-16716  Filed  6-30-99:  8:45  am) 
aUJNO  COOE  6»s-oi^ 


COMMISSION  ON  CIVIL  RIGHTS 


I  and  NoliM  of  PuMie  Meeting 
of  ttM  MonlMMi  Advtooiy  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Montana  Advisory  Committee  to  the 
Commission  will  convene  at  1:30  p.m. 
and  adjourn  at  4  p.m.  on  August  24, 
1999,  at  the  Sheraton  Hotel,  27  North 
27th  Street,  Billings,  Montana  59101. 
The  purpose  of  the  meeting  is  to  review 
the  current  project  on  equal  educational 
opportunities  for  Native  American 
students  in  Montana  public  schools  and 
to  discuss  current  civil  rights  issues  in 
Montana. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Direcrtor  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  June  24.  1999. 
Coroi-Lee  Hnriey, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  99-16717  Filed  6-30-99;  8:45  am) 
BUJNO  CODE  SSSS-OI-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-802] 

May  1999  Sunset  Review:  Final  Results 
and  Revocation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  sunset 
review  and  revocation  of  antidumping 
duty  order:  3.5"  micro  disks  and  coated 
media  thereof  from  Japan  (A-588-802). 

summary:  On  May  3,  1999.  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  rlnty  nrder  on  3.5" 
micro  disks  and  coated  media  thereof 
from  Japan.  Because  no  domestic  party 
responded  with  a  complete  substantive 
response  to  the  sunset  review  notice  of 
initiation  by  the  applicable  deadline, 
the  Department  is  revoking  this  order. 
EFFECTIVE  DATE:  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skirmer, 
Office  of  Policy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230;  telephone: 
(202) 482-6397  or  (202) 482-1560, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  issued  an 
antidumping  duty  order  on  3.5"  micro 
disks  and  coated  media  thereof  from 
Japan  on  April  3, 1989  (54  FR  13406). 
Pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"),  the 
Department  initiated  a  sunset  review  of 
this  order  by  publishing  notice  of  the 
initiation  in  the  Federal  Register  on 
May  3, 1999  (64  FR  23596).  In  addition, 
as  a  courtesy  to  interested  parties,  the 
Department  sent  letters,  via  certified 
and  registered  mail,  to  each  party  listed 
on  the  Department's  most  current 
service  list  for  this  proceeding  to  inform 
them  of  the  automatic  initiation  of  a 
sunset  review  on  this  order. 

In  the  sunset  review  of  3.5"  micro 
disks  and  coated  media  thereof  from 
Japan  we  received  a  notice  of  intent  to 
participate  from  Imation  Enterprises 
Corporation  ("Imation")  by  the  May  18, 
1999,  deadline.  We  did  not  receive  a 
complete  substantive  response  from 
Imation  by  the  June  2,  1999,  deadline 
(see  section  351.218(d)(l)(i)  of 
Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 


13520  (March  20, 1998)  VSunset 
Regulations")).  Since  the  Department 
did  not  receive  a  complete  substantive 
response  from  Imation  or  any  other 
domestic  interested  party,  the 
Department  has  determined  that  no 
domestic  party  intends  to  participate  in 
this  sunset  review  and  has  notified  the 
International  Trade  Commission  of  our 
intent  to  publish  a  final  determination 
revoking  this  order. 

Determination  To  Revoke 

Pursuant  to  section  751(c)(3)(A)  of  the 
Act  and  section  351.218(d)(l)(iii)(B)(3) 
of  the  Sunset  Regulations,  if  no 
domestic  interested  party  responds  to 
the  notice  of  initiation,  the  Department 

90  days  after  the  initiation  of  the  review, 
revoking  the  finding  or  order  or 
terminating  the  suspended 
investigation.  Because  we  did  not 
receive  a  complete  substantive  response 
from  any  domestic  interested  party  by 
the  applicable  deadline,  June  2, 1999, 
we  are  revoking  this  antidumping  duty 
order. 

EfifectiTe  Date  of  Revocation  and 
Termination 

Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act,  the  Department  will  instruct  the 
United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  the  merchandise  subject  to  this  order 
entered,  or  withdrawn  from  warehouse, 
on  or  after  January  1,  2000.  Entries  of 
subject  merchandise  prior  to  the 
effective  date  of  revocation  will 
continue  to  be  subject  to  suspension  of 
liquidation  and  antidmnping  duty 
deposit  requirements.  The  Department 
will  complete  any  pending 
administrative  reviews  of  this  order  and 
will  conduct  administrative  reviews  of 
subject  merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Dated:  June  25, 1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-16816  Filed  6-30-99;  8.-45  am) 
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ACTION:  Notice  of  imtiation  of  five-year 
("sunset")  reviews. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("simset")  reviews  of  the  antidumping 
and  coimtervailing  duty  orders  or 
suspended  investigations  listed  below. 
The  Intemationai  Trade  Commission 
("the  Commission")  is  publishing 


concurrently  with  this  notice  its  notices 
of  Institution  of  Five- Year  Reviews 
covering  these  same  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner,  Scott  E.  Smith,  or 
Martha  V.  Douthit,  Office  of  Policy. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-1560,  (202) 
482-6397  or  (202)  482-3207, 
respectively,  or  Vera  Libeau,  Office  of 
Investigations,  U.S.  Intemationai  Trade 
Commission,  at  (202)  205-3176. 


SUPPLEMENTARY  INFORMATION: 
Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
{see  Procedures  for  Conducting  Five- 
year  ("Sunset"!  Reviews  of 
Antidumping  and  Counten'ailing  Dut\' 
Orders,  63  FR  13516  (March  20.  1998J), 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  and 
countervailing  duty  uideis  ui  suspended 
investigations: 


DOC  Case  No. 


A-570-803 
A-570-803 

A     r^f\    ne\r\ 

n—j  I  wr-ouo 

A-57U-603 

A-570-e05 
A-42a-807 
A-41 2-805 
C-^69-004 
A-533-808 
A-351-819 
A-^27-811 
A-^01-603 

A-580-810 
A-583-815 
A-403-801 
C-403-802 
A-580-807 
A-570-804 
A-588-702 
A-580-813 
A-583-816 


ITC  Case 
No. 


A-45 

A-45 

A-45 

A-4!j 

A^66 

A-465 

A-468 

C-178 

A-638 

A-636 

A-637 

A-354 

A-540 
A-541 
A-454 
C-302 
A-459 
A-464 
A-376 
A-563 
A-56a 


Country 


Product 


China,  PR  •  Bars.  Wedges. 

China,  PR  Axes.  Adzes 

China,  PR  ',  ncKs,  Mattocks. 

China,  PR  '  Hammers.  Sledges. 

China,  PR  |  Sulfur  Chemicals  (Sodium  Thiosulfate). 

Germany  j  Sulfur  Chemicals  (Sodium  Thiosulfate). 

United  Kingdom  \  Sulfur  Chemicals  (Sodium  Thiosulfate) 

Spain j  Stainless  Steel  Wire  Rods. 

India  '  Stainless  Steel  Wire  Rods. 

Brazil 1  Stainless  Steel  Wire  Rods. 


France  .. 
Sweden 


Korea  (South)  

Taiwan  

Nonway  

Norway 

Korea  (South)  

China,  PR  I  Sparlders 

Japan  I  Stainless  Steel  Butt-Weld  Pipe  Fittings 

Korea  (South)  |  Stainless  Steel  Butt-Weld  Pipe  Fittings 

Taiwan  [  Stainless  Steel  Butt-Weld  Pipe  Fittings 


Stainless  Steel  Wire  Rods. 
Seamless   Stainless   Steel   Hollow   Prod- 
ucts. 
Welded  Stainless  Steel  Pipes 
Welded  Stainless  Steel  Pipes 
Fresh  &  Chilled  Atlantic  Salmon 
Fresh  &  Chilled  Atlantic  Salmon 
Polyethylene  Terephthalate  Film 


Statute  and  Regulatioiis 

Pursuant  to  sections  751(c)  and  752  of 
the  Act,  an  antidumping  ("AD")  or 
countervailing  duty  ("CVD")  order  will 
be  revoked,  or  the  suspended 
investigation  will  be  terminated,  unless 
revocation  or  termination  would  be 
likely  to  lead  to  continuation  or 
reciurence  of  (1)  diunping  or  a 
countervailable  subsidy,  and  (2) 
material  injury  to  the  domestic  industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20, 1998)  ("Sunset 
Regulations").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {"Sunset  Policy 
Bulletin"). 


Filing  Information: 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  and  Sunset  Policy 
Bulletin,  the  Department's  schedule  of 
simset  reviews,  case  history  information 
(e.g.,  previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address: 

"http://www.ita.doc.gov/ 
import admin/records/sunset/ ' . 

All  submissions  in  the  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303  (1998). 
Also,  we  suggest  that  parties  check  the 
Department's  simset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  We  ask  that  parties 
notify  the  Department  in  writing  of  any 
additions  or  corrections  to  the  list.  We 
also  would  appreciate  written 


notification  if  you  no  longer  represent  a 
party  on  the  service  list. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances.  verA'  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary'  information  under  APO  can 
be  found  at  19  CFR  351.304-306  {see 
Antidumping  and  Countervailing  Dutv 
Proceedings:  Administrative  Protective 
Order  Procedures:  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order.  63  FR  24391  (May  4. 
1998)). 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102  (1998))  wishing  to 
participate  in  the  sunset  review  must 
respond  not  later  than  1 5  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 


I 
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filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  in  the 
Sunset  Regulations  at  19  CFR 
351.218{d)(l)(ii).  We  note  that  the 
Department  considers  each  of  the  orders 
listed  above  as  separate  and  distinct 
orders  and,  therefore,  requires  order- 
specific  submissions.  Because  the  case 
number  is  the  same  for  four 
antidumping  duty  orders  covering 
different  products  from  China,  we 
request  that  all  submissions  clearly 
identify  the  order  for  which  the 
submission  is  being  made  by  product 
name  as  listed  above.  In  accordance 
with  the  Sunset  Regulations,  if  we  do 
not  receive  s.  notice  of  int*?ul  tu 
participate  from  at  least  one  domestic 
interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  a  notice  of  intent  to 
participate  from  a  domestic  interested 
party,  the  Sunset  Regulations  provide 
that  all  parties  wishing  to  participate  in 
the  sunset  review  must  file  substantive 
responses  not  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation.  The 
required  contents  of  a  substantive 
response  are  set  forth  in  the  Sunset 
Regulations  at  19  CFR  351.218(d)(3). 
Note  that  certain  information 
requirements  differ  for  foreign  and 
domestic  parties.  Also,  note  that  the 
Department's  information  requirements 
are  distinct  bom.  the  International  Trade 
Commission's  information 
requirements.  Please  consult  the  Sunset 
Regulations  for  information  regarding 
the  Department's  conduct  of  sunset 
reviews.  <  Please  consult  the 
Department's  regulations  at  19  CFR  Part 
351  (1998)  for  definitions  of  terms  and 
for  other  general  information  concerning 
antidumping  and  countervailing  duty 
proceedings  at  the  Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  June  15, 1999. 
Robert  S.  LaRiissa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Dcx:.  99-16817  Filed  6-30-99:  8:45  am] 

BUMQ  COOE  3S10-06-l> 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation  [Sunset  Regulations,  19  CFK 
351.21B(dX4)).  As  provided  in  19  CFR  351.302(b) 
(1998),  the  Department  will  consider  individual 
requests  for  extension  of  that  five-day  deadline 
based  upon  a  showing  of  good  cause. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-801,  A-428-801,  A-475-801,  A-588- 
804,  A-485-601,  A-559-801.  A-41 2-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Sweden,  and  the 
United  Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  On  February  23,  1999,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  France,  Germany,  Italy, 
Japan,  Romania,  Sweden,  and  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  orders  are 
ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  The  reviews  cover  21 
manufacturers/exporters.  The  period  of 
review  is  May  1,  1997,  through  April  30, 
1998. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes,  including  corrections  of  certain 
programming  and  other  clerical  errors, 
in  the  margin  calculations.  Therefore, 
the  final  results  differ  from  the 
preliminary  results.  The  final  weighted- 
average  dumping  margins  for  the 
reviewed  firms  are  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Reviews." 

EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION:  Please 
contact  the  appropriate  case  analysts  for 
the  various  respondent  firms  as  listed 
below,  at  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 

France 

Lyn  Johnson  (SKF),  Larry  Tabash  or 
Davina  Hashmi  (SNFA),  J.  David 
Dirstine  (SNR),  Robin  Gray,  or  Richard 
Rimlinger. 

Germany 

Mark  Ross  (IN A  and  Torrington 
Nadellager),  Farah  Naim  or  Davina 


Hashmi  (SKF),  Thomas  Schauer  (FAG), 
Robin  Gray,  or  Richard  Rimlinger. 

Italy 

Anne  Copper  or  J.  David  Dirstine 
(SKF),  Edythe  Artman  or  Mark  Ross 
(FAG),  Minoo  Hatten  (Somecat),  Robin 
Gray,  or  Richard  Rimlinger. 

Japan 

J.  David  Dirstine  (Koyo  and  Nachi), 
Thomas  Schauer  (NTN),  Davina  Hashmi 
(NPBS),  Diane  Krawczun  (NSK),  Robin 
Gray,  or  Richard  Rimlinger. 

Romania 

Suzanne  Flood  (TIE,  S.A.)  or  Robin 
Gray. 

Swed?n 

Davina  Hashmi  (SKF)  or  Richard 
Rimlinger. 

United  Kingdom 

Stacey  King  (Harden),  Diane 
Krawczun  (NSK/RHP),  Hermes  Pinilla 
(FAG),  Lyn  Johnson  (SNFA  U.K.),  Robin 
Gray,  or  Richard  Rimlinger. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1998). 

Background 

On  February  23, 1999,  the  Department 
of  Commerce  (the  Department) 
published  the  preliminary  results  of 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (AFBs)  from 
France,  Germany,  Italy,  Japan,  Romania, 
Sweden,  and  the  United  Kingdom  (64 
FR  8790).  The  reviews  cover  21 
manufacturers/exporters.  The  period  of 
review  (POR)  is  May  1, 1997,  through 
April  30, 1998.  We  invited  parties  to 
comment  on  the  preliminary  results  of 
reviews.  At  the  request  of  certain 
interested  parties,  we  held  hearings  for 
Germany-specific  issues  on  April  1, 
1999,  and  for  Japan-specific  issues  on 
April  6, 1999.  The  Department  has 
conducted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  AFBs  and  constitute  the 
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following  classes  or  kinds  of 
merchandise:  ball  bearings  and  parts 
thereof  (BBs),  cylindrical  roller  bearings 
and  parts  thereof  (CRBs),  and  spherical 
plain  bearings  and  parts  thereof  (SPBs). 
For  a  detailed  description  of  the 
products  covered  under  these  classes  or 
kinds  of  merchandise,  including  a 
compilation  of  all  pertinent  scope 
determinations,  see  the  "Scope 
Appendix,"  which  is  appended  to  this 
notice  of  final  results. 

Duty  Absorption 

We  have  determined  that  duty 
absorption  has  occurred  with  respect  to 
the  following  firms  and  with  respect  to 
the  following  percentages  of  sales  which 
these  firms  made  through  their  U.S. 
affiliated  parties: 


Name  of  firm 


Class  or 
kind 


Percentage 
of  U.S.  affili- 
ate's sales 
with  dump- 
ing margins 


Name  of  firm 


Class  or 

kind 


Percentage 
of  U  S  affili- 
ate's sales 
with  dump- 
ing margins 


Germany 


SKF 

BBs 

3.17 

CRBs 

33.52 

SPBs 

20.31 

Torrington 

CRBs 

0.26 

Nadellager. 

FAG  

BBS 

10.31 

CRBs 

24.59 

INA 

BBs 

9.14 

CRBs 

9.24 

SPBs 

3.53 

Sweden 

SKF     ■. 

BBS 
CRBs 

4  16 
100  00 

UnHed  Kingdom 

Barden  

NSK/RHP  

RRs 

BBs 

CRBs 

19  43 
31  46 
47  88 

Italy 

FAG  

1                    1 

'   r,r»- 

4  rs  r\rt 

SKF 

i   «^^ 

20.73 

Name  of  firm 


Class  or 
kind 


Percentage 
of  U.S.  affili- 
ate's sales 
with  dump- 
ing margins 


Japan 


France 

SKF 

SNR  

BBS 
BBS 
CRBs 

18.44 

5.14 

10.27 

Koyo  . 

Nachi 

NPBS 
NSK  .. 


NTN 


BBs 

CRBs 

BBs 

CRBs 

BBs 

BBs 

CRBs 

BBs 

CRBs 

SPBs 


29.73 

47.46 

43.96 

8.04 

9.75 

4.89 

16.23 

28.83 

32.57 

57.17 


For  a  discussion  of  our  determination 
with  respect  to  this  matter,  see  the 
"Dutv  Absorption"  section  of  Lhc  Issues 
Appendix. 

Use  of  Facts  Available 

For  a  discussion  of  our  application  of 
facts  available,  see  the  "Facts  Available" 
section  of  the  Issues  Appendix. 

Sales  Below  Cost  in  the  Home  Market 

The  Department  disregarded  home- 
market  sales  that  failed  the  cost  test  for 
the  following  firms  and  classes  or  kinds 
of  merchandise  for  these  final  results  of 
reviews: 


Country 

France  

Germany 

Italy 

Japan  

Sweden  

United  Kingdom 


Company  Subject  merchandise 

SKF  BBs 

SNR  BBs 

SKF  BBs,  CRBs,  SPBs 

FAG BBs,  CRBs 

INA  BBs,  CRBs  SPBs 

FAG BBs 

SKF  BBs 

Koyo BBs,  CRBs. 

Nachi  BBs,  CRBs. 

NSK BBs,  CRBs 

NTN BBs,  CRBs.  SPBs. 

NPBS  BBs 

SKF  BBs 

Barden  BBs 

NSK-RHP  BBs.  CRBs 


Changes  Since  the  Prelinunary  Result^ 

Based  on  our  analysis  of  comments 
received,  we  have  made  revisions  that 
have  changed  our  results.  We  have 
corrected  programming  and  clerical 
errors  in  our  preliminary  results,  where 
apphcahle.  Any  alleged  programming  or 
clerical  errors  about  which  we  or  the 
parties  do  not  agree  are  discussed  in  the 
relevant  sections  of  the  Issues 
Appendix. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 


Appendix,"  which  is  appended  to  this 
notice  of  final  results. 

Final  Results  of  Reviews 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  May  1,  1997, 
through  April  30,  1998: 


Company 

BBs 

CRBs 

SPBs 

France 

SKF  

SNFA  

SNR  

1 
7.40 
0.41  , 
0.31  i 

(2) 
0.21 
0,37 

7.39 

(-) 
(') 

Company 


FAG  

SKF  

Somecat 


BBs 


CRBs       SPBs 


Germany 

SKF  

1.23 

5.47 

3  06 

Torrington  

Nadellager 

(') 

0.45 

(') 

FAG  

2.93 

8.92 

(') 

INA  

7,38 

3.88 

087 

Kaly 


Japan 


Koyo  Seiko 


7.23 


11  15 
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Company 

BBS 

CRBs 

SPBs 

Nachi 

NPBS  

NSK  Ltd 

4.33 

1.20 

..  ;        1.12 

6.13 

1.02 

(-) 
4.55 
3.48 

(') 
(-) 
(-) 

NTN   

12.49 

Romania 

TIE  

0.07- 

, 

Swooon 

SKF  

2.87 

13.69 

1 

United  Kingdom 


Barden  

FAG  (U.K.) 
NSK-RHP  . 
SNFA  


2.89 

(') 

21.02 

0.00 


(') 
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{')  Nu  sliipfiit^iiib  ui  sales  Subject  to  this  re- 
view. The  cash-deposit  rate  is  from  the  last 
relevant  segment  of  the  proceeding  in  which 
the  firm  haoshipments/sales. 

(2)  No  shipments  or  sales  subject  to  this  re- 
view. The  firm  has  no  individual  rate  from  any 
segment  of  this  proceeding. 

P)  No  review.  I 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries,  hi  accordance  with  19  CFR 
351.212(h)(1),  we  have  calculated, 
whenever  possihle,  an  exporter/ 
importer-  or  customer-specific 
assessment  rate  or  value  for  subject 
merchandise.  i 

a.  Export  Price  Sales 

With  respect  to  export  price  (EP)  sales 
for  these  final  results,  we  divided  the 
total  dumping  margins  (calculated  as 
the  difference  between  normal  value 
and  EP)  for  each  importer/customer  by 
the  total  number  of  units  sold  to  that 
importer/customer.  We  will  direct  the 
Customs  Service  to  assess  the  resulting 
per-unit  dollar  amount  against  each  unit 
of  merchandise  on  each  of  that 
importer's/customer's  entries  under  the 
relevant  order  during  the  review  period. 

b.  Constructed  Export  Price  Sales 

For  constructed  export  price  (CEP) 
sales  (sampled  and  non-sampled),  we 
divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  When  an  affiliated  party  acts 
as  an  importer  for  EP  sales  we  have 
included  the  applicable  EP  sales  in  this 
assessment-rate  calculation.  We  will 
direct  the  Customs  Service  to  assess  the 
resulting  percentage  margin  against  the 
entered  customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  imder  the  relevant  order  during 
the  review  period.  While  the 
Department  is  aware  that  the  entered 


value  of  sales  during  the  POR  is  not 
necessarily  equal  to  the  entered  value  of 
entries  during  the  POR.  use  of  entered 
value  of  sales  as  the  basis  of  the 
assessment  rate  permits  the  Department 
to  collect  a  reasonable  approximation  of 
the  antidumping  duties  which  would 
have  been  determined  if  the  Department 
had  reviewed  those  sales  of 
merchandise  actually  entered  during  the 
POR. 

Cash-Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
each  respondent  (i.e.,  each  exporter 
and/or  manufacturer  included  in  these 
reviews)  we  divided  the  total  dumping 
duties  due  for  each  company  by  the 
total  net  value  for  that  company's  sales 
of  merchandise  during  the  review 
period  subject  to  each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  order  for  each  respondent,  we 
weight-averaged  the  EP  and  CEP  deposit 
rates  (using  the  EP  and  CEP, 
respectively,  as  the  weighting  factors). 
To  accomplish  this  when  we  sampled 
CEP  sales,  we  first  calculated  the  total 
dumping  margins  for  all  CEP  sales 
during  the  review  period  by  multiplying 
the  sample  CEP  margins  by  the  ratio  of 
total  days  in  the  review  period  to  days 
in  the  sample  weeks.  We  then 
calculated  a  total  net  value  for  all  CEP 
sales  during  the  review  period  by 
multiplying  the  sample  CEP  total  net 
value  by  the  same  ratio.  We  then 
divided  the  combined  total  diunping 
margins  for  both  EP  and  CEP  sales  by 
the  combined  total  value  for  both  EP 
and  CEP  sales  to  obtain  the  deposit  rate. 

We  will  direct  the  Customs  Service  to 
collect  the  resulting  percentage  deposit 
rate  against  the  entered  customs  value  of 
each  of  the  exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unaffiliated  customer  in  the  United 
States  will  receive  the  respondent's 
deposit  rate  applicable  to  the  order. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  reviews  for  all 
shipments  of  AFBs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after,  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash-deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above  except  that,  for 
firms  whose  weighted-average  margins 
are  less  than  0.5  percent  and  therefore 
de  minimis,  the  Department  shall  not 
require  a  deposit  of  estimated 


antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash-deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufactvuer  is, 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash-deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "All 
Others"  rate  for  the  relevant  order  made 
effective  by  the  final  results  of  review 
published  on  July  26.  1993  (see  Finnt 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
58  FR  39729  (July  26,  1993),  and,  for 
BBs  from  Italy,  see  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France,  et  al: 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  Administrative  Reviews, 
and  Revocation  in  Part  of  Antidumping 
Duty  Orders,  61  FR  66472  (December  17, 
1996)).  These  rates  are  the  "All  Others" 
rates  from  the  relevant  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  imder 
19  CFR  351.402(f)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failiue  to  comply  with 
this  requirement  could  result  in  the 
Department's  presiunption  that 
reimbiusement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
retiun  or  destruction  of  proprietary 
information  disclosed  imder  APO  in 
accordance  with  19  CFR  351.305(a)(3)  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 
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Dated:  June  23,  1999. 

Richard  W.  Moreland 

Acting  Assistant  Secretary  for  Import 
Administration. 
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Scope  Appendix 

A.  Description  of  the  Merchandise 

The  products  covered  by  these  orders, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or 
unmounted,  and  parts  thereof  (AFBs), 
constitute  the  following  classes  or  kinds 
of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  AFBs  that 
employ  balls  as  the  roller  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  balls,  ball  bearings  with 
integral  shafts,  ball  bearings  (including 
radial  ball  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof.  Imports  of  these 
products  are  classified  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  3926.90.45, 
4016.93.00,  4016.93.10,  4016.93.50, 
6909.19.5010,  843i;20.00.  8431.39.0010, 
8482.10.10,  8482.10.50,  8482.80.00, 
8482.91.00,  8482.99.05,  8482.99.2580, 
8482.99.35,  8482.99.6595,  8483.20.40, 
8483.20.80,  8483.50.8040,  8483.50,90, 


8483.90.20,  8483.90.30.  8483.90.70. 
8708.50.50.  8708.60.50,  8708.60.80, 
8708.70.6060,  8708.70.8050.  8708.93.30, 
8708.93.5000.  8708.93.6000,  8708.93.75. 
8708.99.06,  8708.99.31,  8708.99.4960. 
8708.99.50,  8708.99.5800.  8708.99.8080. 
8803.10.00,  8803.20.00,  8803.30.00, 
8803.90.30,  and  8803.90.90. 

2.  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof.  These  products  include  all 
AFBs  that  employ  cylindrical  rollers  as 
the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  antifriction  rollers, 
all  cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  housed  or  mounted 

^«.l;n4^;r^ni  ...^1 1..*.  u : — :«.. 1 «, 

uicicOI. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  3926.90.45,  4016.93.00, 
4016.93.10,  4016.93.50,  6909.19.5010. 
8431.20.00,  8431.39.0010,  8482.40.00, 
8482.50.00,  8482.80.00.  8482.91.00, 
8482.99.25,  8482.99.35,  8482.99.6530. 
8482.99.6560,  8482.99.70,  8483.20.40. 
8483.20.80,  8483.50.8040,  8483.90.20, 
8483.90.30,  8483.90.70,  8708.50.50, 
8708.60.50,  8708.93.5000,  8708.99.4000, 
8708.99.4960,  8708.99.50,  8708.99.8080, 
8803.10.00,  8803.20.00,  8803.30.00, 
8803.90.30,  and  8803.90.90. 

3.  Spherical  Plain  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof 
These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  sliding  element  and  include 
spherical  plain  rod  ends. 

Imports  of  these  products  are 
classified  imder  the  following  HTS 
subheadings:  3926.90.45,  4016.93.00, 
4016.93.10,  4016.93.50.  6909.50.10, 
8483.30.80,  8483.90.30,  8485.90.00. 
8708.93.5000,  8708.99.50,  8803.10.00. 
8803.20.00,  8803.30.00,  8803.90.30,  and 
8803.90.90. 

The  HTS  item  numbers  are  provided 
for  convenience  and  customs  purposes. 
They  are  not  determinative  of  the 
products  subject  to  the  orders.  The 
written  descriptions  remain  dispositive. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  orders.  These  orders 
cover  all  the  subject  bearings  and  parts 
thereof  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  these 
orders.  For  unfinished  parts,  such  parts 
are  included  if  (1)  they  have  been  heat- 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  these  orders  are  those 


that  will  be  subject  to  heat  treatment 
after  importation. 

The  ultimate  application  of  a  bearing 
also  does  not  influence  whether  the 
bearing  is  covered  by  the  orders. 
Bearings  designed  for  highly  specialized 
applications  are  not  excluded.  Any  of 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft,  automobiles,  or  other 
equipment,  are  within  the  scopes  of 
these  orders. 

B.  Scope  Determinations 

The  Department  has  issued  numerous 
clarifications  of  the  scope  of  the  orders. 
The  status  of  the  following  products  was 
decided  during  the  investigation: 

•  Rod  end  bearings  and  parts  llieieuf 

•  AFBs  used  in  aviation  applications 

•  Aerospace  engine  bearings 

•  Split  cylindrical  roller  bearings 

•  Wheel  hub  units 

•  Wave  generator  bearings 

•  Bearings  (including  mounted  or 
housed  units  and  flanged  or 
enhanced  bearings)  ultimately 
utilized  in  textile  machinery 

Products  excluded: 

•  Plain  bearings  other  than  spherical 
plain  bearings 

•  Airframe  components  unrelated  to 
the  reduction  of  friction 

•  Linear  motion  devices 

•  Split  pillow  block  housings 

•  Nuts,  bolts,  and  sleeves  that  are  not 
integral  parts  of  a  bearing  or 
attached  to  a  bearing  under  review 

•  Thermoplastic  bearings 

•  Stainless  steel  hollow  balls 

•  Textile  machinery  components  that 
are  substantially  advanced  in 
function(s)  or  value 

•  Wheel  hub  units  imported  as  part  of 
front  and  rear  axle  assemblies; 
wheel  hub  units  that  include 
tapered  roller  bearings;  and  clutch 
release  bearings  that  are  already 
assembled  as  parts  of  transmissions 

•  Slewing  rings  and  slewing  bearings 
In  addition,  since  the  time  of  the 

investigation  the  Department  has  issued 
the  following  rulings: 

Scope  rulings  completed  between 
April  1,  1990,  and  June  30.  1990  (see 
Scope  Rulings.  55  FR  42750  (October  23. 
1990)): 
Products  excluded: 

•  Antifriction  bearings,  including 
integral  shaft  ball  bearings,  used  in 
textile  machinery  and  imported 
with  attachments  and 
augmentations  sufficient  to  advance 
their  function  beyond  load-b<}aring/ 
friction-reducing  capability 

Scope  rulings  completed  between  July 
1,  1990,  and  September  30,  1990  (see 
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Scope  Rulings,  55  FR  43020  (October  25, 

1990)): 

Products  covered:  j 

•  Rod  ends 

•  Clutch  release  bearings 

•  Ball  bearings  used  in  the 
manufacture  of  helicopters 

•  Ball  bearings  used  in  the 
manufacture  of  disk  drives 

Scope  rulings  published  in 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof;  Final  Results  of  Antidumping 
Administrative  Review,  56  FR  31692, 
31696  (July  11,  1991):  | 

Products  covered: 

•  Load  rollers  and  thrust  rollers,  also 
called  mast  guide  bearings 

•  Conveyor  system  trolley  wheels  and 
chain  wheels 

Scope  rulings  completed  between 
April  1, 1991,  and  June  30, 1991  (see 
Scope  Rulings,  56  FR  36774  (August  1, 
1991)):  I 

Products  excluded: 

•  Textile  machinery  components 
including  false  twist  spindles,  belt 
guide  rollers,  separator  rollers, 
damping  units,  rotor  units,  and 
tension  pulleys 

Scope  rulings  completed  between  July 
1, 1991,  and  September  30, 1991  (see 
Scope  Rulings,  56  FR  57320  (November 
8, 1991)): 

Products  covered: 

•  Snap  rings  and  wire  races 

•  Bearings  imported  as  spare  parts 

•  Custom-made  specialty  bearings 
Products  excluded: 

•  Certain  rotor  assembly  textile 
machinery  components 

•  Linear  motion  bearings 

Scope  rulings  completed  between 
October  1, 1991,  and  December  31, 1991 
(see  Scope  Rulings,  57  FR  4597 
(February  6, 1992)): 

Products  covered: 

•  Chain  sheaves  (forklift  truck  mast 
components) 

•  Loose  boss  rollers  used  in  textile 
drafting  machinery,  also  called  top 
rollers 

•  Certain  engine  main  shaft  pilot 
bearings  and  engine  crank  shaft 
bearings 

Scope  rulings  completed  between 
January  1, 1992,  and  March  31, 1992 
(see  Scope  Rulings,  57  FR  19602  (May 
7, 1992)): 
Products  covered: 

•  Ceramic  bearings 

•  Roller  t\UTi  rollers 

•  Clutch  release  systems  that  contain 
rolling  elements  . 

Products  excluded:  ' 

•  Clutch  release  systems  that  do  not 


contain  rolling  elements 

•  Chrome  steel  balls  for  use  as  check 
valves  in  hydraulic  valve  systems 

Scope  rulings  completed  between 
April  1,  1992,  and  June  30,  1992  (see 
Scope  Rulings.  57  FR  32973  (July  24, 
1992)): 
Products  excluded: 

•  Finished,  semiground  stainless  steel 
balls 

•  Stainless  stpel  balls  for  non-hearing 
use  (in  an  optical  polishing  process) 

Scope  rulings  completed  between  July 
1,  1992,  and  September  30, 1992  (see 
Scope  Rulings,  57  FR  57420  (December 
4,  1992)): 
Products  covered: 

•  Certain  flexible  roller  bearings 
whose  component  rollers  have  a 
length-to-diameter  ratio  of  less  than 
4:1 

•  Model  15BM21 10  bearings 
Products  excluded: 

•  Certain  textile  machinery 
components 

Scope  rulings  completed  between 
October  1,  1992,  and  December  31,  1992 
(see  Scope  Rulings,  58  FR  11209 
(February  24,  1993)): 

Products  covered: 

•  Certain  cylindrical  bearings  with  a 
length-to-diameter  ratio  of  less  than 
4:1 

Products  excluded: 

•  Certain  cartridge  assemblies 
comprised  of  a  machine  shaft,  a 
machined  housing  and  two 
standard  bearings 

Scope  rulings  completed  between 
January  1, 1993,  and  March  31, 1993 
(see  Scope  Rulings,  58  FR  27542  (May 
10,  1993)): 
Products  covered: 

•  Certain  cylindrical  bearings  with  a 
length-to-diameter  ratio  of  less  than 
4:1 

Scope  rulings  completed  between 
April  1,  1993,  and  Jime  30, 1993  (see 
Scope  Rulings,  58  FR  47124  (September 
7,  1993)): 
Products  covered: 

•  Certain  series  of  INA  bearings 
Products  excluded: 

•  SAR  series  of  ball  bearings 

•  Certain  eccentric  locking  collars 
that  are  part  of  housed  bearing  imits 

Scope  rulings  completed  between 
October  1,  1993,  and  December  31,  1993 
(see  Scope  Rulings,  59  FR  8910 
(February  24,  1994)): 
Products  excluded: 

•  Certain  textile  machinery 
components 

Scope  rulings  completed  between 
January  1,  1994,  and  March  31, 1994: 
Products  excluded: 


•  Certain  textile  machinery 
components 

Scope  rulings  completed  between 
October  1,  1994  and  December  31,  1994 
(see  Scope  Rulings,  60  FR  12196  (March 
6, 1995)): 
Products  excluded: 

•  Rotek  and  Kaydon — Rotek  bearings, 
models  M4  and  L6,  are  slewing 
rings  outside  the  scope  of  the  order. 

Scope  rulings  completed  between 
April  1, 1995  and  Jime  30,  1995  (see 
Scope  Rulings,  60  FR  36782  (July  18, 
1995)): 
Products  covered: 

•  Consolidated  Saw  Mill 
International  (CSMI)  Inc. — Cambio 
bearings  contained  in  CSMI's 
sawmill  debarker  are  within  the 
scope  of  the  order. 

•  Nakanishi  Manufactiuing  Corp. — 
Nakanishi's  stamped  steel  washer 
with  a  zinc  phosphate  and  adhesive 
coating  used  in  the  manufactiu«  of 
a  ball  bearing  is  within  the  scope  of 
the  order. 

Scope  rulings  completed  between 
January  1, 1996  and  March  31, 1996  (see 
Scope  Rulings,  61  FR  18381  (April  25, 
1996)): 
Products  excluded: 

•  Marquardt  Switches — Mediimi 
carbon  steel  balls  imported  by 
Marquardt  are  outside  the  scope  of 
the  order. 

Scope  rulings  completed  between 
April  1, 1996  and  June  30, 1996  (see 
Scope  Rulings,  61  FR  40194  (August  1, 
1996)): 
Products  excluded: 

•  Dana  Corporation — Automotive 
component,  known  variously  as  a 
center  bracket  assembly,  center 
bearings  assembly,  support  bracket, 
or  shaft  support  bearing,  is  outside 
the  scope  of  the  order. 

•  Rockwell  International 
Corporation — ^Automotive 
component,  known  variously  as  a 
cushion  suspension  unit,  cushion 
assembly  imit,  or  center  bearing 
assembly,  is  outside  the  scope  of 
the  order. 

•  Enkotec  Company,  Inc. — "Main 
bearings"  imported  for 
incorporation  into  Enkotec  Rotary 
Nail  Machines  are  slewing  rings 
and,  therefore,  are  outside  the  scope 
of  the  order. 

Scope  ruling  January  19, 1999, 
memorandiun  from  Laurie  Parkhill  to 
Richard  W.  Moreland: 
Products  excluded: 

•  Nissei  Sangyo  America,  Ltd. — 
Certain  vacuum  nozzle  assembly, 
.designated  as  part  630-063-2316,  is 

outside  the  scope  of  the  order. 
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Scope  ruling  February'  26,  1999, 
memorandiun  from  Laurie  Parkhill  to 
Richard  W.  Moreland: 
Products  excluded: 
•  Holland  Hitch— "Turntable 
bearing"  (slewing  rings,  gearless 
slewing  rings,  or  slewing  bearings) 
is  outside  the  scope  of  the  order. 

Issues  Appendix 

Company  Abbreviations 

Barden — Barden  Corporation  (U.K.) 

Ltd.;  the  Barden  Corporation 
FAG  Italy— FAG  Italia  S.p.A. 
FAG  Germany — FAG  Kugelfischer  Georg 

Shaefer  AG 
FAG  U.K.— FAG  (U.K.)  Ltd. 
DMA— ENA  Walzlager  Schaeffler  KG 
Koyo — Koyo  Seiko  Co.  Ltd. 
Nachi — Nachi-Fujikoshi  Corp.;  Nachi 

America  Inc.;  Nachi  Technology,  Inc. 
NPBS— Nippon  Pillow  Block 

Manufacturing  Co.,  Ltd.;  Nippon 

Pillow  Block  Sales  Co.,  Ltd.;  FYH 

Bearing  Units  USA,  Inc. 
NSK— Nippon  Seiko  K.K.;  NSK 

Corporation 
NSK/RHP— NSK  Bearings  Europe,  Ltd.; 

RHP  Bearings;  RHP  Bearings,  hic. 
NTN— NTN  Corporation;  NTN  Bearing 

Corporation  of  America;  American 

NTN  Bearing  Manufactiuing 

Corporation 
SNR  France— SNR  Roulements 
SKF  France — SKF  Compagnie 

d'Applications  Mecaniques,  S.A. 

(Clamart);  ADR;  SARMA 
SKF  Germany— SKF  GmbH;  SKF 

Service  GmbH;  Steyr  Walzlager 
SKF  Italy— SKF  Industrie;  RIV-SKF 

Officina  de  Villar  Perosa;  SKF 

Cuscinetti  Speciali;  SKF  Cuscinetti; 

RFT 
SKF  Group— SKF-France;  SKF- 

Germany;  SKF-Italy;  SKF-Sweden; 

SKF  USA.  Inc. 
SKF  Sweden— SKF  Sverige  AB 
SNFA  France— SNFA  S.A. 
SNFA  U.K.-SNFA  Bearings,  Ltd. 
Somecat — Somecat  S.p.A. 
TIE — Tehnoimportexport 
Torrington — ^The  Torrington  Company 
Torrington  Nadellager — Torrington 

Nadellager,  GmbH 

Other  Abbreviations 

CAFC — Court  of  Appeals  for  the  Federal 

Circuit 
COP — Cost  of  Production 
CV — Constructed  Value 
CEP — Constructed  Export  Price 
err — Court  of  International  Trade 
G&A — General  and  Administrative 

Expenses 
EP— Export  Price 
NME — Non-market  Economy 
OEM — Original  Equipment 

Manufacturer 


FOR— Period  of  Review 

SAA — Statement  of  Administrative 

Action 
URAA — Uruguay  Round  Agreements 

Act 

AFB  Administrative  Determinations 

LTFV  Investigation — Final 
Determinations  of  Sales  at  Less  than 
Fair  Value;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany,  54  FR  19006  (May  3.  1989). 

AFBs  1 — Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  56  FR  31692  (July  11,  1991). 

AFBs  2 — Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  57  FR  28360 
(June  24,  1992). 

AFBs  3— Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al.;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
58  FR  39729  (July  26,  1993). 

AFBs  4 — Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  Administrative  Reviews, 
and  Revocation  in  Part  of  Antidumping 
Duty  Orders,  60  FR  10900  (February  28, 
1995). 

AFBs  5 — Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 

61  FR  66472  (December  17,  1996). 
AFBs  6— Antifriction  Bearings  (Other 

Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 

62  FR  2081  Qanuary  15,  1997). 

AFBs  7 — Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
•Parts  Thereof  From  France,  et  al;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 

62  FR  54043  (October  17,  1997). 
AFBs  8 — Antifriction  Bearings  (Other 

Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 

63  FR  33320  (June  18,  1998). 


Comments  and  Responses 
1.  Facts  Available 

Comment  1:  Torrington  contends  that 
NTN  refused  to  (1)  explain  its  method 
for  distinguishing  subject  CRBs  from 
nonsubject  needle  roller  bearings,  (2] 
provide  adequate  documentation  to 
support  its  claim  that  it  could  not  obtain 
sales  information  from  affiliated  home- 
market  resellers,  (3)  report  the  total 
downstream  value  of  merchandise  sold 
by  affiliated  home-market  resellers  on  a 
class-or-kind  basis  for  companies  in 
which  NTN  owns  a  majority  interest,  (4) 
revise  its  calculation  of  home-market 
and  U.S.  inventory  carrying  costs  in 
accordance  with  the  Department's 
instructions,  (5)  explain  an  apparent 
discrepancy  between  its  narrative 
description  and  its  reported  home- 
market  packing  expenses,  (6)  provide 
supplemental  information  regarding  its 
U.S.  indirect  selling  expenses  for  which 
the  Department  asked,  (7)  recalculate  its 
freight  and  packing  expenses  on  the 
basis  on  which  they  were  incurred,  and 
8)  segregate  U.S.  warehousing  expenses 
as  instructed  by  the  Department.  Citing 
Koyo  Seiko  Co.,  Ltd.  v.  United  States.  92 
F.3d  1162,  1166-1167  (CAFC  1996), 
Torrington  argues  that  the  Department 
should  apply  total  adverse  facts 
available  because  of  NTN's  refusal  to 
cooperate. 

NTN  asserts  that  it  answered  all  of  the 
Department's  requests  for  information 
fully  and  completely.  NTN  contends 
that  the  case  Torrington  cites  is 
irrelevant  because  it  interpreted  the  pre- 
URAA  statutory  provision  for  best 
information  available.  NTN  also 
contends  that  the  Department  has 
verified  and  approved  NTN's  data  and 
methodologies  in  almost  every  single 
past  review  of  this  case.  Citing  Borden 
V.  United  States,  4  F.  Supp.  2d  1221. 
1244  (CIT  1998)  (Borden).  NTN  argues 
that  the  Department  must  use  a 
respondent's  information,  regardless  of 
the  condition  of  the  information,  if  the 
criteria  of  section  782(e)  of  the  Act  have 
been  met.  Regarding  its  own  situation, 
NTN  claims  that  it  has  met  the  statutory 
criteria. 

NTN  argues  that,  in  contrast  to 
Torrington's  argument,  it  has  explained 
how  it  segregated  subject  CRBs  from 
nonsubject  needle  roller  bearings  and 
that  the  Department  has  verified  its 
methodology  in  prior  reviews.  NTN 
argues  that  the  Department  asked  that 
NTN  report  downstream-sales 
information  only  where  possible  and 
that  NTN  explained  that  it  was  not 
possible  to  provide  such  information. 
With  respect  to  inventory  carrying  costs, 
NTN  argues  that  the  Department  asked 
that  NTN  report  these  costs  on  a 
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particular  basis  only  where  possible  and 
that  NTN  explained  that  it  was  not 
possible.  With  respect  to  indirect  selling 
expenses,  NTN  contends  that  it 
provided  detailed  explanations  of  each 
of  its  worksheets  and  that  Tonrington 
did  not  offer  any  substantive  argument 
regarding  the  merit  of  the  worksheets. 
With  respect  to  freight  and  packing 
expenses,  NTN  contends  that  it 
explained  why  it  could  not  allocate  the 
expenses  on  the  basis  on  which  they 
were  incurred  and  that  the  Department 
has  verified  NTN's  methodology  in  prior 
reviews.  Finally,  NTN  argues  that  the 
Department  segregated  warehousing 
expenses  itself  in  the  preliminary 
results. 

Or^y>^»>.|  »,>*^y,4*n    Pf-i<.,*#V/.,r^  .  X7o^  tnrt 

majority  of  items  wuiuu  Tuiiiugluii 
raised,  NTN  provided  adequate 
information  which  we  could  use  to 
calculate  NTN's  margin.  More 
specifically,  with  respect  to  the 
segregation  of  subject  CRBs  from 
nonsubject  needle  roller  bearings,  we 
have  verified  NTN's  methodology  in 
past  reviews  and  foimd  it  to  be 
acceptable  and  there  is  no  evidence  in 
these  reviews  that  NTN  either  reported 
sales  of  nonsubject  merchandise  or  did 
not  r^ort  sales  of  subject  merchandise. 
With  regard  to  warehousing  expenses, 
as  NTN  observes,  we  were  able  to 
segregate  these  expenses  for  the 
preliminary  results.  With  regard  to  U.S. 
indirect  selling  expenses,  we  find  that 
NTN  excluded  the  adjustments  to  which 
Tonington  refers  from  its  indirect 
selling  expense  calculation  properly. 

We  find,  however,  that  NTN  should 
have  addressed  an  adjustment 
elsewhere  in  the  response  but  did  not. 
We  are  imable  to  discuss  this 
adjxistment  further  due  to  the 
proprietary  natiu«  of  this  data  (see  NTN 
fin^  results  analysis  memorandum 
dated  June  16, 1999,  for  our  analysis,  a 
description  of  this  adjustment,  and  how 
we  addressed  it  in  om-  analysis  of  NTN). 

Because  NTN's  responses  to  oiu 
requests  for  information  allowed  us  to 
calculate  margins,  it  would  not  be 
appropriate  to  base  NTN's  margin  on 
total  facts  available. 

However,  we  find  that  NTN's 
responses  to  our  requests  for  the  total 
value  of  sales  by  home-market  affiliates 
and  for  revised  home-market  packing 
expenses  is  not  adequate  for  us  to  use 
in  calculating  NTN's  margin.  Therefore, 
the  use  of  partial  fects  available  for 
these  items  is  appropriate.  Further,  we 
determine  that,  because  NTN  did  not  act 
to  the  best  of  its  ability  in  responding  to 
our  requests  for  information  concerning 
these  items,  the  use  of  adverse  facts 
available  is  warranted  for  these  items. 


With  regard  tb  sales  by  home-market 
affiliates,  we  requested  that  NTN  report 
the  total  value  of  sales  by  affiliates  on 
a  class-or-kind  basis.  We  also  requested 
that,  if  NTN  could  not  "obtain  this 
information  for  all  affiliated  resellers, 
please  provide  it  for  at  least  those 
companies  in  which  NTN  owns  a 
majority  interest."  See  supplemental 
questionnaire  dated  September  24, 

1998,  at  1.  We  asked  this  question  to 
determine  whether  sales  to  affiliates 
would  be  a  reasonable  substitute  for 
sales  by  affiliates  in  our  calculation  of 
normal  value.  Because  NTN  did  not 
provide  this  information,  we  are  not 
able  to  make  this  determination. 
Therefore,  the  use  of  facts  available  is 

tyarrantpH  _ 

CouLiaiy  lo  NTN's  assertion,  we  did 
not  indicate  in  our  supplemental 
questionnaire  that  NTN  should  only 
report  this  "where  possible."  Instead, 
we  indicated  that,  if  NTN  could  not 
obtain  this  information  from  affiliates  in 
which  it  does  not  own  a  majority 
interest,  NTN  should  at  least  obtain  this 
information  from  affiliates  in  which  it 
does  own  a  majority  interest. 
Furthermore,  NTN's  explanation  for 
why  it  could  not  obtain  this  information 
from  those  companies  in  which  it  owns 
a  majority  interest  is  not  convincing.  We 
are  unable  to  go  into  further  detail  due 
to  the  proprietary  nature  of  the 
explanation.  See  NTN  final  results 
analysis  memorandiun  dated  Jime  16, 

1999,  for  our  analysis  of  NTN's 
explanation  and  why  we  find  it 
unsatisfactory. 

As  a  result  of  oxii  analysis,  we 
determine  that  NTN  did  not  act  to  the 
best  of  its  ability  in  responding  to  our 
requests  for  information  concerning 
sales  by  affiliated  resellers.  Therefore, 
the  use  of  the  adverse  facts  available 
with  regard  to  NTN's  sales  by  affiliated 
resellers  in  which  NTN  owns  a  majority 
interest  is  appropriate.  The  use  of  facts 
available  affects  the  calculation  of 
normal  value.  Therefore,  where  we 
compared  U.S.  sales  to  weighted- 
average  normal  values  which  are  wholly 
or  pjirtly  comprised  of  sales  to  affiliated 
resellers  in  which  NTN  owns  a  majority 
interest,  we  applied  facts  available. 
Because  it  is  appropriate  to  use  the  facts  • 
available  to  the  extent  we  use  these 
sales  to  calculate  normal  value,  we  have 
adjusted  the  calculated  net  prices  of 
these  sales  by  increasing  them  by  the 
class-or-kind-specific  adverse  facts- 
available  rate  appUcable  to  NTN.  In  this 
manner,  we  ensure  that  the  facts 
available  are  being  used  only  when  the 
sales  are  used  to  calculate  normal  value 
and.  in  instances  where  such  sales  are 
weight-averaged  with  sales  to 


unaffiliated  companies,  the  facts 
available  are  "diluted"  accordingly. 

Finally,  with  regard  to  home-market 
packing  expenses,  NTN  did  not  revise 
its  packing-expense  calculation  in  the 
manner  we  requested  nor  did  it  attempt 
to  do  so.  NTN  stated  merely  that  it  does 
not  keep  records  in  that  manner  and 
made  no  attempt  at  a  more  reasonable 
segregation  pursuant  to  our  request.  In 
addition,  NTN's  methodology  is 
distortive.  However,  due  to  the 
proprietary  nature  of  NTN's  calculation, 
we  are  unable  to  explain  the  decision. 
See  NTN  final  results  analysis 
memorandum  dated  June  16, 1999,  for 
an  explanation  of  why  we  consider 
NTN's  calculation  to  be  distortive. 
Therefore,  because  NTN  did  not  attempt 
to  revise  its  packing  expenses  in  the    ' 
manner  we  requested  and  did  not  offer 
a  reasonable  alternative  and  because  the 
methodology  it  used  is  manifestly 
distortive,  we  have  denied  NTN's  home- 
market  packing  adjustment  for  these 
final  results. 

Comment  2:  Torrington  contends  that 
NTN  did  not  include  either  retirement 
benefits  for  directors  and  statutory 
auditors  or  a  certain  proprietary  expense 
in  its  general  and  administrative  (G&A) 
expenses.  Torrington  argues  that  the 
Department  should  include  amounts  for 
these  expenses  using,  where  necessary, 
non-punitive  facts  available. 

With  respect  to  retirement  benefits, 
NTN  argues  that  it  explained  that  these 
expenses  have  no  effect  on  its  responses 
because  the  expenses  in  question  were 
extraordinary.  With  regard  to  the  certain 
proprietary  expense,  ^JTN  contends  that 
the  Department's  questionnaire 
instructed  NTN  to  report  costs  for 
subject  merchandise  only.  Therefore, 
NTN  asserts  that  its  cost  response 
complies  fully  with  the  Department's 
instructions. 

Department's  Position:  NTN  did  not 
include  an  amoimt  for  retirement 
benefits  for  directors  and  statutory 
auditors  in  its  reported  costs  on  the 
groimds  that  it  does  "not  have  any  effect 
on  the  questionnaire  response  because  it 
was  an  extraordinary  expense."  See 
NTN's  supplemental  response  dated 
October  19, 1998,  at  A-7.  However,  it  is 
incimibent  upon  the  respondent  to 
demonstrate  that  it  is  entitled  to  a 
favorable  expense  adjustment.  NTN  did 
not  explain  how  retirement  benefits  are 
an  "extraordinary  expense"  and 
provided  no  other  justification  for 
exclusion  of  these  expenses.  Therefore, 
we  have  recalculated  NTN's  G&A 
expenses  to  include  these  benefits. 

With  regard  to  the  certain  proprietary 
expense,  we  determine  that,  based  on 
the  evidence  on  the  record  of  this 
review,  it  is  appropriate  to  exclude  this 
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expense  fit)m  G&A.  Because  of  the 
proprietary  nature  of  this  expense, 
please  see  NTN  final  results  analysis 
memorandimi  dated  June  16, 1999,  for 
an  explanation  of  our  determination. 

Comment  3:  SKF  Sweden  disagrees 
with  the  Department's  characterization 
of  it  as  a  non-cooperative  respondent. 
SKF  Sweden  contends  that  the 
Department's  assignment  of  the  highest 
SKF  Sweden-specific  CRB  margin,  13.69 
percent,  as  total  adverse  facts  available 
for  its  CRB  sales  is  unlawful.  SKF 
Sweden  asserts  that  it  informed  the 
Department  in  a  timely  manner  that  its 
production  of  CRBs  sold  to  the  United 
States  during  the  FOR  had  ceased  in 
1993.  SKF  Sweden  submits  that,  in  light 
of  this  fact,  it  cooperated  fuUy  with  the 
Department  by  providing  aggregated 
U.S.  quantity  and  value  sales  data, 
informing  the  Department  that  there 
were  no  home-market  sales  of  CRBs 
made  diuing  the  review  period,  and  that 
no  detailed  cost  data  existed  with 
respect  to  this  merchandise. 
Accordingly,  SKF  Sweden  argues,  it  did 
not  have  sufficient  information  to 
provide  detailed  cost  or  CV  data  in 
response  to  the  Department's 
questionnaire. 

SKF  Sweden  contends  that  the 
Department  should  not  resort  to  facts 
available  because  it  was  luiable  to 
comply  with  the  Department's  requests 
for  information,  citing  Borden.  SKF 
Sweden  argues  that,  because  it  no  longer 
produced  CRBs,  its  inability  to  provide 
the  requested  CRB  data  should  not  lead 
to  the  mischaracterization  of  SKF 
Sweden  as  a  non-cooperative 
respondent  and  therefore  to  the  use  of 
adverse  facts  available.  To  do  otherwise, 
SKF  Sweden  asserts,  would  be  opposite 
to  the  position  the  Department  took 
recently  in  Final  Results  Administrative 
Review;  Certain  Pasta  from  Italy.  64  FR 
6615  (February  10, 1999)  [Pasta  Italy 
Review),  in  which  the  Department 
determined  that  adverse  facts  available 
should  not  be  applied  to  a  company 
which  informs  the  Department  in  a 
timely  manner  of  its  inabihty  to  comply 
with  information  requests  due  to  the 
liquidation  of  assets.  Finally,  SKF 
Sweden  argues  that  the  Department 
determined  erroneously  that  SKF 
Sweden  absorbed  100  percent  of  the 
dumping  duties  on  its  CRB  transactions. 

Torrington  contends  that  it  was 
appropriate  for  the  Department  to 
determine  SKF  Sweden  as  a  non- 
cooperative  respondent  and  assign  an 
adverse  facts-available  rate  to  its  CRB 
sales.  Torrington  posits  that 
inconsistencies  in  the  record 
demonstrate  that  SKF  Sweden  has  not 
cooperated  fully  with  the  Department. 
Torrington  points  to  several 


discrepancies  on  the  record  where  SKF 
Sweden  states  that  it  sold  CRBs  diuing 
the  review  period  and  where  it  states  it 
did  not  sell  CRBs.  Torrington  also 
identifies  language  in  SKF  Sweden's 
case  brief  that  indicates  SKF  Sweden's 
acknowledgment  that  it  could  have 
provided  some  information  about  the 
CRB  sales.  Torrington  argues  that 
reporting  all  sales  of  CRBs  would  not 
have  been  biu-densome  given  that  SKF 
Sweden  had  aheady  provided  aggregate 
quantity  and  value  data. 

Torrington  also  contends  that  it  is 
unlikely  that  SKF  Sweden  would  not 
retain  cost  and  CV  data  of  its  CRBs  for 
at  least  a  five-year  period  following 
ceased  production  of  such  merchandise, 
given  the  existence  of  the  antidumping 
duty  order.  Torrington  also  asserts  that 
SKF  Sweden  did  not  address  the  issue 
of  why  it  did  not  retain  such  data  and 
that  SKF  Sweden  should  not  benefit 
from  having  destroyed  the  cost  data  for 
CRBs.  Torrington  points  out  ihol  the 
Department  requested  the  CRB  data  in 
both  the  original  and  second 
supplemental  questionnaires  and  never 
informed  SKF  Sweden  that  it  was  not 
required  to  report  such  data.  Torrington 
also  argues  that  SKF  Sweden  has  not 
estabUshed  the  basis  on  which  the 
Department  would  not  assess  duties  on 
its  CRBs,  citing  The  Tonington 
Company  V.  United  States,  82  F.3d 
1039,  1047  (CAFC  1996)  [Torrington  I). 
Accordingly,  Torrington  argues  that  SKF 
Sweden  did  not  act  or  cooperate  to  the 
best  of  its  ability  to  provide  the 
requested  information. 

Torrington  asserts  that,  while  tlie 
Department  should,  at  the  least,  assign 
the  highest  SKF  Sweden-specific  CRB 
margin  to  SKF  Sweden's  unreported 
CRBs,  a  higher  more  pimitive  facts- 
available  rate  should  be  assigned  to  the 
unreported  sales.  Torrington  suggests 
that,  owing  to  the  fact  that  SKF  Sweden 
continued  to  withhold  requested  data, 
the  LTFV  margins  of  76.2  percent 
assigned  to  SKF  Germany  or  212.45 
percent  assigned  to  SKF  Italy  would  be 
more  appropriate  to  use  as  the  total 
facts-available  rate  for  SKF  Sweden's 
CRB  sales.  Finally,  Torrington  contends 
that  the  Department  should  continue  to 
determine  that  SKF  Sweden  absorbed 
duties  on  all  of  its  CRB  transactions. 

SKF  Sweden  rebuts  Torrington 's 
claim  that  the  record  demonstrates 
inconsistencies  in  SKF  Sweden's 
responses  and  argues  that  Torrington  is 
misconstruing  the  facts  on  the  record. 
SKF  Sweden  contends  that  it  never 
stated  that  there  were  no  sales  of  CRBs 
in  the  United  States  during  the  review 
period.  Rather,  SKF  Sweden  submits 
that  it  stated  that  there  were  no  home- 
market  sales  of  CRBs  during  the  review 


period.  SKF  Sweden  asserts  that  there  is 
no  justification  to  use  the  SKF  Germany 
or  SKF  Italy  facts-available  rates 
Torrington  suggests,  arguing  that  the 
investigation  must  pertain  to  the  same 
class  or  kind  of  merchandise  in  the 
same  coimtry  of  origin,  citing  Peer 
Bearing  Company  v.  United  States,  12  F. 
Supp.  2d  445,  451  n.4  (CIT  1998)  [Peer 
Bearing).  SKF  Sweden  contends  that, 
given  that  the  SKF  Germany  and  SKF 
Italy  rates  Torrington  suggests  relate  to 
different  orders  from  different  countries, 
the  underlying  price  and  cost  data  of 
merchandise  involved  in  those  orders  is 
in  no  way  indicative  of  the  prices  or 
costs  of  CRBs  from  Sweden. 

Departments  Position:  SKF  Sweden 
sold  CRRs  in  thp  Ilnit^H  .Slulf-s  .luring 
the  PDR  hilt  did  not  provide  CRR  sales 
or  cost  data,  thereby  precluding  us  from 
conducting  an  analysis  of  its  CRB  sales. 
Section  776(a)  of  the  Act  requires  us  to 
make  a  determination  on  the  basis  of  the 
fdc'is  available  where  requested 
information  is  missing  from  the  record 
and,  thus,  cannot  be  used  because  it  was 
not  provided.  Therefore,  in  accordance 
with  the  Act,  we  must  rely  upon  facts 
available  for  these  final  results  of 
review. 

In  order  to  determine  whether  we 
should  make  an  adverse  inference  in  the 
application  of  facts  available,  we 
considered  whether  SKF  Sweden 
cooperated  to  the  best  of  its  ability  in 
the  instant  administrative  review  with 
respect  to  its  CRB  sales.  We  requested 
CRB  sales  and  cost  data  in  both  our 
original  and  supplemental 
questionnaires.  However,  despite  our 
requests  for  CRB  information,  SKF 
Sweden  did  not  provide  such 
information,  indicating  that,  because  (a) 
SKF  Sweden  ceased  production  of  CRBs 
in  1993,  (b)  the  imports  of  the  CRBs  in 
question  were  de  minimis  during  the 
review  period,  and  (c)  the  cost  involved 
to  prepare  the  data  would  outweigh  the 
benefits  of  submitting  the  requested  data 
for  the  administrative  review,  it  would 
not  respond  to  our  requests  for  CRB 
information.  See  SKF  Sweden's  original 
questionnaire  response,  dated  August 
28,  1998.  at  1. 

Section  776(b)  of  the  Act  permits  us 
to  draw  an  adverse  inference  where  a 
party  has  not  cooperated  in  a 
proceeding.  This  section  of  the  Act 
deems  a  respondent  uncooperative 
where  it  has  not  acted  to  the  best  of  its 
ability  to  comply  with  requests  for 
necessary  information.  See  the  SAA  at 
870.  Because  SKF  Sweden  chose  not  to 
provide  the  requested  CRB  information, 
we  find  that  SKF  Sweden  was  not 
cooperative.  Specifically,  we  are  not 
convinced  that  SKF  Sweden  could  not 
provide  the  requested  cost  data. 
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Accordingly,  we  find  that  SKF  Sweden 
did  not  act  to  the  best  of  its  ability  to 
comply  with  our  requests  for  this 
information.  Therefore  we  have  made  an 
adverse  inference  and  assigned  a  total 
facts-available  rate  to  SKF  Sweden's 
sales  of  CKBs. 

In  its  original  and  supplemental 
questionnaire  responses.  SKF  Sweden 
submitted  only  total  quantity  and  value 
data  with  respect  to  its  CRB  sales.  At  no 
time  did  SKF  Sweden  indicate  that  it 
did  not  have  the  sales  data  underlying 
its  CRB  sales  transactions.  It  appears 
that  SKF  Sweden  could  have  provided 
all  of  the  data  maintained  in  its  records 
as  it  pertains  to  the  sales  of  CRBs,  albeit 
only  the  U.S.  sales  data.  We  also  note 
that  the  quantity'  of  CRBs  sold  during 
the  review  period  is  irrelevant. 

SKF  Sweden  also  claimed  in  its 
original  questionnaire  response  that 
because  it  did  not  make  any  sales  of 
CRBs  in  the  comparison  market  it  would 
have  to  provide  cost  information  for 
purposes  of  CV,  but  it  no  longer  had 
such  cost  information  because  it  ceased 
production  of  CRBs  in  1993.  As 
discussed  below,  we  find  that  ceasing 
production  of  subject  merchandise  does 
not  relieve  SKF  Sweden  of  its 
responsibility  to  provide  requested 
information.  On  May  15, 1989,  we 
published  in  the  Federal  Register  the 
orders  on  AFBs  from  Sweden  for  both 
BBs  and  CRBs.  Thus,  while  SKF 
Sweden  ceased  production  of  CRBs  in 
1993.  it  was  aware  of  the  order  on  the 
subject  merchandise  and  had  already 
participated  in  several  administrative 
reviews.  SKF  Sweden  pointed  out  in  its 
response  that  it  retained  in  its  inventory 
the  CRBs  that  it  sold  in  this  review 
period.  Given  that  SKF  Sweden  retained 
this  merchandise  in  inventory,  it 
anticipated  that  it  might  sell  such 
merchandise  in  the  future.  Based  on 
SKF  Sweden's  experience  as  a 
participant  in  these  administrative 
reviews,  it  was  well  informed  that,  upon 
selling  those  CRBs  diuing  a  period  in 
which  we  are  conducting  an 
administrative  review  and  in  which  it 
was  a  participant,  we  would,  in 
accordance  with  our  statute  and 
regulations,  request  sales  and  possibly 
cost  data  and  other  information  with 
regard  to  that  merchandise. 
Accordingly.  SKF  Sweden  cannot 
benefit  from  its  faUiu^  to  maintain 
relevant  records  merely  because  it 
ceased  production  of  the  subject 
merchandise. 

In  addition,  SKF  Sweden's  reliance 
upon  Pasta  Italy  Review  is  misplaced.  In 
Pasta  Italy  Review,  the  respondent  was 
precluded  from  using  financial  and 
personnel  resources  in  responding  to 
our  questionnaires  due  to  legal 


proceedings  underlying  the  liquidation 
of  its  assets.  In  Certain  Fresh  Cut 
Flowers  from  Colombia;  Final  Results  of 
Antidumping  Administrative  Review,  59 
FR  15159,  15173  (March  31,  1994) 
[Flowers  from  Colombia),  a  case  cited  in 
Pasta  Italy  Review  which  elaborated  on 
the  issue  of  how  liquidation  affects  a 
respondent's  ability  to  provide 
information  to  the  Department,  the 
companies  that  went  out  of  business 
were  required  by  law  to  sell  or  dispose 
of  their  assets.  Herein  lies  the  difference 
between  the  situation  that  SKF  Sweden 
faces  after  ceasing  production  of  its 
CRBs  and  the  situation  that  the 
respondents  faced  in  Pasta  Italy  Review 
and  Flowers  from  Colombia.  Unlike 

required  tc  relinquish  its  assets  and 
dispose  of  its  records  with  regard  to  its 
CRBs.  SKF  Sweden  merely  chose  not  to 
maintain  such  records,  despite  its 
knowledge  of  and  experience  in  the 
AFB  proceedings.  In  fact,  SKF  Sweden 
decided  to  retain  some  of  its  assets,  the 
physical  merchandise  in  question,  in  its 
inventory.  In  contrast,  the  respondents 
which  liquidated  their  assets  were 
legally  required  to  sell  or  dispose  of  all 
of  their  assets.  Therefore,  SKF  Sweden's 
decision  not  to  maintain  its  CRB  cost 
records  does  not  excuse  SKF  from 
responding  to  oiu  requests  for  cost  and 
sales  information  with  respect  to  CRBs. 
See  Koyo  Seiko  Co.  v.  United  States,  796 
F.  Supp.  517,  525-26  (CTT  1992),  and 
Pulton  Chain  Co.,  Inc.  v.  United  States, 
17  err  1136  (October  18,  1993). 

The  Department's  practice  when 
selecting  an  adverse  rate  from  among 
the  possible  sources  of  information  is  to 
ensiu-e  that  the  margin  is  sufficiently 
adverse  "as  to  effectuate  the  purpose  of 
the  facts  available  rule  to  induce 
respondents  to  provide  the  Department 
with  complete  and  accurate  information 
in  a  timely  manner."  See  Static  Random 
Access  Memory  Semiconductors  from 
Taiwan;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value.  63  FR  8909,  8932 
(February  23, 1998).  The  Department 
also  considers  the  extent  to  which  a 
party  may  benefit  from  its  own  lack  of 
cooperation  in  selecting  a  rate.  See 
Roller  Chain  Other  Than  Bicycle,  From 
Japan;  Notice  of  Final  Results  and 
Partial  Recission  of  Antidumping  Duty 
Administrative  Review,  62  FR  69472, 
60477  (November  10. 1997). 

We  disagree  with  Torrington's 
suggestion  that  we  use  the  LTFV 
margins  assigned  to  SKF  Germany  and 
SKF  Italy  because  the  rate  used  as  facts 
available  normally  should  pertain  to  the 
same  class  or  kind  of  merchandise  from 
the  same  country  of  origin.  See  Peer 
Bearing.  In  order  to  ensure  that  the  rate 
is  sufficiently  adverse  so  as  to  induce 


SKF  Sweden's  cooperation,  we  have 
assigned  to  SKF  Sweden's  CRB  sales  as 
adverse  total  facts  available  a  rate  of 
13.69  percent,  which  we  determined  in 
the  LIFV  investigation  and  which  is  the 
highest  margin  ever  calculated  for  CRBs 
from  Sweden.  Finally,  because  we  have 
determined  that  a  dimiping  margin  does 
exist  on  the  sales  in  question  based  on 
adverse  facts  available  and  lacking  other 
information,  we  find  duty  absorption  on 
all  U.S.  sales  of  CRBs  made  by  SKF 
Sweden. 

Comment  4:  Torrington  argues  that 
NSK  provided  inadequate  responses  to 
the  Department's  supplemental 
questioimaire  regarding  NSK's 
downstream  sales  for  certain  affiliates. 
Torrington  asserts  that  NSK's  claim  that 
it  need  not  report  downstream  sales  of 
certain  affiliates  because  it  did  not  have 
to  do  so  in  the  LTFV  investigation  is 
irrelevant  to  this  review.  Torrington  also 
contends  that,  in  spite  of  the 
Department's  request,  NSK  did  not 
provide  documentation  demonstrating 
that  sales  to  certain  affiliates  were  made 
at  arm's  length.  Torrington  argues  that 
the  Department  should  apply  facts 
available  to  all  U.S.  sales  matched  to 
models  sold  to  affiliates  in  the  home 
market  for  which  NSK  did  not  provide 
resale  data. 

NSK  argues  that  the  Department 
should  not  apply  facts  available 
regarding  its  home-market  downstream- 
sales  information  because  it  responded 
fully  to  the  Department's  requests.  NSK 
argues  that  it  is  for  the  Department,  not 
Torrington,  to  decide  whether  NSK's 
explanations  were  adequate.  NSK  notes 
that  the  downstream-sales  information 
with  which  Torrington  takes  issue 
represents  a  de  minimis  amoimt  of 
NSK's  home-market  sales  of  scope 
merchandise.  NSK  argues  further  that 
Torrington's  argument  regarding  arm's- 
length  sales  is  irrelevant  because  the 
Department's  arm's-length  test  removes 
from  the  home-market  database  all  sales 
that  fail  the  test. 

Department's  Position:  We  normally 
do  not  calculate  normal  value  based  on 
the  sales  by  an  affiliated  party  if  sales 
of  the  foreign  like  product  by  an 
exporter  or  producer  to  affiliated  parties 
account  for  less  than  five  percent  of  the 
total  value  (or  quantity)  of  the  foreign 
like  product  in  the  market  in  question 
(see  19  CFR  351.403(d){1998)).  Based  on 
information  NSK  submitted  for  the 
record,  the  sales  in  question  comprise 
less  than  five  percent  of  the  total 
quantity  of  home-market  sales.  See 
NSK's  section  A  response  dated  August 
28, 1998,  at  A-26.  Therefore,  we 
consider  NSK's  response  to  be  adequate 
with  respect  to  this  matter  and  have  not 
used  facts  available. 
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Comment  5:  Torrington  argues  that 
NSK  did  not  respond  to  the 
Department's  request  that  NSK  report 
price  adjustments  made  after  NSK 
submitted  its  home-market  sales  listing. 
Torrington  argues  that,  as  facts 
available,  the  Department  should 
assume  that  all  home-market  sales  had 
um'eported  upward  adjustments  in  the 
amoimt  of  the  highest  upward 
adjustment  on  any  reported  home- 
market  sale. 

NSK  responds  that  it  explained  in  its 
response,  and  the  Department  verified, 
the  issue  of  NSK's  updated  billing- 
adjustments.  NSK  contends  that  die 
Department's  decision  not  to  resort  to 
facts  available  in  the  preliminary  results 
VV8S  anrirOTiriate  anH  shniilH  he  the  snme 
in  the  final  results. 

Department's  Position:  NSK  claimed 
in  its  response  and  at  verification  that 
it  was  impractical  to  report  post- 
submission  billing  adjustments  and  that 
such  an  exercise  would  require  NSK  to 
recreate  its  entire  database.  Based  on 
records  we  examined  at  verification,  we 
found  evidence  that  NSK's  exclusion  of 
this  price-adjustment  has  no  material 
impact  on  our  margin  calculation  and. 
thus,  does  not  warrant  the  use  of  facts 
available.  The  details  of  our  findings  are 
not  susceptible  to  public  summary.  See 
Verification  Report  of  NSK's  Sales 
Response  at  8  and  Exhibit  VI. 
Accordingly,  we  have  not  applied  facts 
available  for  NSK's  imreported  billing 
adjustments. 

Comment  6:  Torrington  argues  that 
NSK  did  not  cooperate  with  the 
Department's  request  that  NSK 
demonstrate  the  estimated  period 
during  which  subject  merchandise 
remains  in  home-market  distribution 
centers.  According  to  Torrington,  this 
precludes  the  proper  calculation  of 
NSK's  inventory  carrying  cost 
calculation  for  U.S.  sales.  Torrington 
argues  that,  as  facts  available,  the 
Department  should  apply  the  highest 
inventory  canying  cost  rate  (expenses  to 
sales  value)  in  the  home  market  for  any 
other  Japanese  respondent. 

NSK  responds  that  Torrington's 
argument  is  irrelevant  to  the  margin 
calculation  because  the  Department 
does  not  deduct  inventory  carrying  costs 
in  the  home  market  from  CEP  or  EP. 
NSK  argues  that,  nonetheless,  it 
responded  fully  to  the  Department's 
supplemental  questionnaire. 

Department's  Position:  NSK 
cooperated  with  our  request  for 
information  regarding  this  issue 
adequately.  In  response  to  our  request 
that  NSK  explain  how  it  calculated  the 
estimated  period  diuing  which 
merchandise  destined  for  the  United 
States  remains  in  distribution  centers. 


NSK  stated  that  it  based  the  reported 
time  period  on  its  normal  shipping 
schedules  and  average  experience  for 
shipping  merchandise.  See  NSK's 
Supplemental  Response  at  27.  NSK 
explained  that  it  did  not  provide 
worksheets  pursuant  to  our  request 
because  there  were  none  to  provide. 
Thus,  we  determined  that  NSK 
cooperated  with  our  request  as  best  it 
was  able.  Accordingly,  we  did  not  apply 
facts  available  for  NSK's  inventory 
carrying  costs.  However,  contrary  to 
NSK's  assertion,  inventory  carrying 
costs  are  germane  to  our  margin 
calculation  because  these  costs 
comprise  part  of  the  expenses  used  to 
calculate  a  conunission  offset. 

Comment  7:  Turringluii  ai-gues  that 
NSK  did  not  respond  to  the 
Department's  request  that  NSK  justify 
its  reporting  of  depreciation  costs  for 
equipment  obtained  from  affiliated 
suppliers.  Torrington  argues  that  NSK's 
statement  that  any  adjustment  to  the 
purchase  price  of  machinery  from 
affiliates  would  result  in  a  cfe  minimis 
change  to  COP  is  inadequate  and 
unresponsive.  Torrington  argues, 
therefore,  the  Department  should  restate 
depreciation  based  on  facts  available. 

NSK  responds  that  the  Department 
should  not  restate  NSK's  depreciation 
costs  based  on  facts  available  because 
NSK  responded  fully  to  the 
Department's  question  regarding 
equipment  from  affiliated  suppliers. 
NSK  notes  that,  according  to  its 
standard  accounting  practices  and 
Japanese  Generally  Accepted 
Accounting  Practices  (GAAP), 
equipment  purchases  from  affiliated 
companies  were  treated  no  differently 
than  those  purchases  from  unaffiliated 
companies.  NSK  argues  further  that, 
since  any  adjustment  to  the  purchase 
price  of  equipment  from  affiliates  would 
result  in  a  de  minimis  adjustment  to 
COP,  it  would  gain  nothing  by 
attempting  to  alter  the  treatment  of  these 
depreciation  costs. 

Department's  Position:  NSK's 
supplemental  response  dated  October 
29,  1998,  at  36.  demonstrates  that  the 
amount  of  depreciation  costs  on 
equipment  from  affiliates  is  small 
enough  that  any  adjustment  to  NSK's 
purchase  price  of  equipment  from 
affiliates  would  have  an  insignificant 
impact  on  NSK's  reported  COP.  Also. 
NSK's  methodology  was  in  accordance 
with  GAAP  of  the  country  of 
exportation,  which  we  generally  accept 
unless  the  methodology  is  determined 
to  be  distortive.  That  is  not  the  case  in 
this  situation.  Furthermore,  NSK 
responded  adequately  to  our  requests 
for  information.  Therefore,  we  have  not 
used  facts  available. 


Comment  8:  Torrington  argues  that 
the  Department  should  use  facts 
available  for  certain  major  inputs 
obtained  from  affiliated  parties  for 
which  SKF  France  did  not  provide 
market  prices.  For  valuing  major  inputs, 
Torrington  notes  that  the  Department" s 
questionnaire  instructs  respondents  to 
report  the  highest  of  the  following 
values:  (a)  The  transfer  price  from  the 
affiliate,  (b)  the  affiliate's  COP.  or  (c)  the 
market  price  Tornngton  asserts  that 
SKF  France  only  reported  the  higher  of 
the  transfer  price  or  the  affiliate's  COP. 
Therefore.  Torrington  argues,  since  SKF 
France  has  not  responded  fully  to  the 
questionnaire,  the  Department  should 
use  facts  available  for  the  inputs  at 
issue 

SKF  France  states  that,  in  response  to 
the  Department's  supplemental 
questioruiaire,  it  reported  the  overlap  of 
components  that  it  purchased  from  both 
affiliated  and  unaffiliated  parties.  SKF 
France  notes  that  it  explained  in  its 
response  that  the  number  of  overlaps  is 
insignificant  compared  to  the  thousands 
of  parts  used.  SKF  France  argues  that 
this  substantiates  its  contention  that 
market  prices  are  generally  not  available 
for  such  components  and  notes  that 
during  verification  the  Department 
examined  the  issue  of  SKF  Frances 
valuation  of  materials  purchased  from 
affiliated  parties  and  found  no 
discrepancies.  Therefore.  SKF  France 
contends,  the  Department  is  correct  in 
accepting  its  reporting  of  values  for 
these  inputs. 

Department's  Position:  SKF  France 
did  not  respond  fully  to  our 
questionnaire  and  the  use  of  partial  facts 
available  is  appropriate.  SKF  France 
admits  in  its  questionnaire  response  and 
case  brief  that  it  valued  major  inputs 
purchased  from  affiliated  suppliers 
based  on  the  higher  of  transfer  price  or 
COP  and  that  it  did  not  take  into 
consideration  the  market  prices  for 
some  components  which  it  purchased 
from  both  affiliated  and  unaffiliated 
suppliers.  Therefore.  SKF's  reporting  is 
not  in  accordance  with  section  351.407 
of  the  Department's  regulations  which 
states  that,  for  purposes  of  section 
773(f)(3)  of  the  Act,  the  value  of  a  major 
input  purchased  from  an  affiliated 
person  will  be  based  on  the  higher  of: 
(1)  The  price  paid  by  the  exporter  or 
producer  to  the  affiliated  person  for  the 
major  input;  (2)  the  amount  usually 
reflected  in  sales  of  the  major  input  in 
the  market  under  consideration:  or  (3) 
the  cost  to  the  affiliated  person  of 
producing  the  major  input.  In  an  effort 
to  obtain  market  values  for  major  inputs 
in  usable  form,  we  sent  SKF  France  a 
supplemental  questionnaire  requesting 
that  it  provide  a  chart  listing,  for  each 
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major  input,  the  per-unit  transfer  price 
charged  by  the  affiliated  party  and  the 
per-iinit  OOP  incurred  by  the  affiliated 
party.  In  addition,  we  asked  that  SKF 
France  include  in  its  chart  the  sales 
prices  charged  by  unaffiUated  parties 
(where  possible)  and  that  SKF  France 
provide  documentation  to  support  these 
prices.  See  supplemental  questionnaire 
dated  October  26, 1998,  at  9.  In  response 
to  our  question,  SKF  provided  a  chart 
with  the  requested  Luformalion  for  COP 
and  transfer  prices.  However,  the 
market-price  information  it  provided  for 
components  purchased  by  unaffiliated 
parties  was  not  comparable  to  the 
manner  in  which  it  reported  the  COP 
and  transfier  price  information. 
Therefore,  we  could  not  determine 
whether  the  market  prices  were  higher 
than  the  reported  COP  or  transfer  prices. 
Since  SKF  France  did  not  provide  the 
market-price  data  in  the  form  which  we 
requested,  it  could  not  be  used.  In 
addition,  contrary  to  SKF  France's 
contention,  the  market  value  of 
materials  was  not  examined  during 
verification. 

Section  776(a)  of  the  Act  provides  for 
the  use  of  facts  available  where  a 
company  fails  to  provide  requested 
information  in  the  form  and  maimer 
requested.  See  also  the  SAA  at  869 
(providing  that  the  Department  may  use 
facts  available  to  fill  gaps  in  the  record 
due  to  deficient  submissions).  As  a 
result  of  SKF  France's  failure  to  provide 
requested  information,  we  have  used 
partial  facts  available  to  ensure  that 
these  market  prices  are  taken  into 
consideration.  We  applied  partial  facts 
available  by  making  an  adjustment  to 
SKF  France's  reported  total  cost  of 
manufacturing  on  a  transaction-specific 
basis.  Because  of  the  proprietary  nature 
of  the  information,  we  cannot  discviss 
the  details  of  the  facts  available  we  are 
applying  in  this  public  notice.  See  SKF 
France's  final  results  analysis 
memorandimi  dated  June  16, 1999. 

2.  Duty  Absorption 

Section  751(a)(4)  of  the  Act  provides 
that,  if  requested,  the  Department  will 
determine  whether  antidumping  duties 
have  been  absorbed  by  a  foreign 
producer  or  exporter  subject  to  the  order 
if  the  subject  merchandise  is  sold  in  the 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter.  Section  751(a)(4)  of  the  Act 
authorizes  this  t)rpe  of  inquiry  during  an 
administrative  review  initiated  two 
years  or  four  years  after  publication  of 
an  order. 

For  transition  orders  as  defined  in 
section  751(c)(6)(C)  of  the  Act  (i.e., 
orders  in  efiiect  as  of  January  1, 1995), 
section  351.213tj)(2)  of  the  Department's 


regulations  provides  that  the 
Department  will  make  a  duty-absorption 
determination,  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  1998.  On  May  29, 1998,  and  July  29, 
1998,  Torrington  requested  the 
Department  to  determine,  with  respect 
to  all  respondents  except  Torrington 
Nadellager  and  SNFA  UK,  whether 
antidumping  duties  had  been  absorbed 
during  the  POR.  On  May  29, 1998,  FAG 
Bearings  Corp.  requested  that  the 
Department  determine  for  Torrington 
Nadellager  whether  antidmnping  duties 
had  been  absorbed  diuing  the  POR. 
Since  these  reviews  were  initiated  in 
1998  and  we  received  timely  requests, 
we  have  made  a  duty-absorption 
HfttRiminatinn  as  nart  nf  thpsp 
administrative  reviews. 

In  our  preliminary  results  of  review, 
we  calculated  the  percentage  of  sales  by 
a  U.S.  affiliate  with  dimiping  margins 
for  each  exporter.  We  stated  that,  with 
respect  to  those  companies  (with 
affiliated  importer(s))  that  had  dumping 
margins,  we  would  rebuttably  presimie 
that  the  duties  will  be  absorbed  for 
those  sales  which  were  dumped.  We 
received  several  comments  responding 
to  these  preliminary  findings. 

Comment  1 :  Certain  respondents 
argue  that  the  statute  only  permits  the 
Department  to  conduct  a  duty- 
absorption  inquiry  initiated  two  or  four 
years  after  the  pubUcation  of  an 
antidmnping  duty  order.  These 
respondents  claim  that,  although  the 
Department  defended  its  decision  to 
conduct  a  duty-absorption  inquiry  in 
these  reviews  on  the  grounds  that  these 
cases  involve  transition  orders,  there  is 
nothing  in  section  751(c)  of  the  Act  that 
suggests  that  the  definition  of 
"transition  order"  for  purposes  of  sunset 
reviews  applies  to  the  definition  of 
"antidmnping  duty  order"  in  section 
751(a)(4)  of  the  Act  for  purposes  of 
duty-absorption  inquiries.  Therefore, 
these  respondents  argue,  the 
Department  is  incorrect  in  justifying  the 
duty-absorption  inquiry  by  calling  AFBs 
orders  "transition  orders"  in  accordance 
with  section  751(c)(6)(C)  of  the  Act  as 
this  section  only  applies  to  "sunset" 
reviews.  These  respondents  conclude 
that  the  lack  of  explicit  Congressional 
approval  for  duty-absorption  inquiries 
for  transition  orders  shows  that 
Congress  did  not  intend  for  duty- 
absorption  inquiries  to  be  initiated  more 
than  four  years  after  publication  of  an 
antidumping  duty  order.  Finally,  these 
respondents  assert  that  the  Department 
cannot  rely  on  its  own  regulation  to 
create  an  exception  for  transition  orders 
when  such  an  exception  is  not 
authorized  by  the  statute. 


Torrington  argues  that,  in  AFBs  7,  the 
£)epartment  rejected  respondents'  claim 
that  the  statute  only  permits  duty- 
absorption  determinations  in  the  second 
and  fourth  reviews  following  the  initial 
pubhcation  of  the  order.  Citing  the  SAA 
at  885-886,  Torrington  contends  that 
the  respondents'  position,  if  accepted, 
would  "gut"  the  statute  since  the 
existence  of  duty  absorption  is  a  critical 
factor  in  the  context  of  both  the 
Department's  determination  in  simset 
reviews  of  whether  dumping  is  likely  to 
continue  or  recur  and  the  International 
Trade  Conmussion's  determination  in 
sunset  reviews  of  whether  injury  is 
Ukely  to  continue  or  recur.  Torrington 
argues  that  accepting  the  respondents' 
restrictive  reading  of  the  statute  would 
mean  that  duty  absorption,  while 
remaiiung  as  an  analytical  tool  in  sunset 
reviews  of  new  orders,  would  no  longer 
be  available  in  sunset  reviews  of  any 
transition  orders.  Torrington  argues 
fuiihoi  that  even  new  orders  would  be 
affected,  as  the  respondents'  narrow 
reading  of  the  statute  would  allow  an 
absorption  inquiry  only  in  the  second 
and  fourth  year  after  the  issuance  of  an 
ordOT.  Fin^y,  citing  Antidumping 
Duties;  Countervailing  Duties;  Final 
Rule.  62  FR  at  27317  (May  19, 1997) 
{Final  Rule]  (discussing  19  CFR 
351.213(j)(l)),  Torrington  argues  that,  in 
the  context  of  drafting  its  revised 
regulations  in  order  to  implement  the 
new  law,  the  Department  considered  the 
statute  and  the  comments  of  interested 
parties  carefully  and  determined  that 
the  duty-absorption  inquiry  is  equally 
apphcable  to  transition  orders. 

Department's  Position:  With  regard  to 
the  time  frame  in  which  we  are 
conducting  these  reviews,  section 
351.213(j)(l)  of  our  regulations,  in 
accordance  with  section  751(a)(4)  of  the 
Act,  provides  for  the  conduct,  upon 
request,  of  absorption  inquiries  in 
reviews  initiated  two  and  four  years 
after  the  publication  of  an  antidumping 
duty  ordw.  With  respect  to  transition 
orders,  the  preamble  to  the  proposed 
antidumping  regulations  explains  that 
reviews  initiated  in  1996  wUl  be 
considered  initiated  in  the  second  year 
and  reviews  initiated  in  1998  will  be 
considered  initiated  in  the  fourth  year 
(61  FR  at  7317).  Because  these  orders  on 
AFBs  have  been  in  effect  since  1989, 
these  are  transition  orders  in  accordance 
with  section  751(c)(6)(C)  of  the  Act. 
This  being  a  review  initiated  in  1998 
and  a  request  having  been  made,  we 
have  made  duty-absorption 
determinations  as  part  of  these 
administrative  reviews. 

We  believe  that  Congress  intended 
that  the  International  "Trade  Conmiission 
would  consider  the  issue  of  duty 
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absorption  in  all  sunset  reviews.  In  this 
regard,  the  statutory  provision  requiring 
the  consideration  of  duty  absorption 
does  not  distinguish  between 
antidumping  orders  issued  after  January 
1,  1995,  and  transition  orders.  See 
section  752(a)(1)(D)  of  the  Act. 
Moreover,  in  all  of  the  legislative 
history.  Congress  explained  the 
implications  of  affirmative  duty- 
absorption  findings  and  clearly 
contemplated  that  such  findings  would 
be  considered  in  all  sunset  reviews.  See 
S.  Rep.  103-412  at  50  (1994).  See  also 
H.  Rep.  103-826  at  60-61  (1994) 
("Commerce  will  inform  the 
Commission  of  its  findings  regarding 
duty  absorption,  and  the  Commission 
will  take  such  findings  into  account  in 
determining  whether  injury  is  likely  to 
continue  or  recur  if  an  order  were 
revoked").  Thus,  we  have  made  duty- 
absorption  determinations  as  part  of 
these  administrative  reviews. 

Comment  2:  Certain  respondents  state 
that  gauging  absorption  on  information 
that  they  do  not  know  until  completion 
of  an  achninistrative  review  is  unfair. 
More  specifically,  they  claim  that  the 
nature  of  the  review  process  prevents 
them  from  determining  the  U.S.  price 
increase  necessary  to  pass  dumping 
duties  on  to  customers  because  the 
ultimate  liability  is  not  known  imtil  the 
end  of  a  review.  The  respondents  claim 
further  that,  other  than  dumping 
deposits  paid  at  the  time  of  entry,  they 
have  no  means  of  estimating  the  price 
increases  necessary  to  pass  dmnping 
duties  to  the  customers. 

The  respondents  also  argue  that  the 
Department  cannot  presume  that  duty 
absorption  on  sales  to  the  U.S.  affiliate 
exists  if  the  record  does  not  contain 
evidence  of  the  U.S.  purchaser's 
assumption  of  liability  for  ultimate 
assessment.  They  claim  that  the 
Department's  rebuttable  presumption 
ignores  commercial  reality  in  that  no 
U.S.  buyer  would  agree  to  assimie 
liability  for  an  unascertainable  amount 
of  duties.  The  respondents  claim  that 
the  Department  has  not  provided  any 
reason  for  adopting  the  presumption  of 
duty  absorption  and  that  the 
presumption  is  not  allowable  by  law. 

SKF  states  that  the  Department's  15- 
day  deadline  for  submitting  evidence  to 
rebut  the  assimfiption  that  unaffiliated 
U.S.  purchasers  will  pay  the  assessed 
dmnping  duty  is  too  short,  given  the 
amount  of  evidence  that  would  have  to 
be  collected  and  the  number  of 
customers  that  woidd  have  to  be 
contacted. 

FAG  argues  that,  notwithstanding  the 
fact  that  the  Department  does  not  have 
the  authority  to  conduct  an  absorption 
review  in  this  review,  the  methodology 


chosen  by  the  Department  is  arbitrary 
and  capricious.  FAG  argues  that  the 
Department  has  simply  calculated  the 
percentage  of  FAG's  U.S.  affiliate's  sales 
with  dumping  margins  versus  total  sales 
and  concluded  that  this  figure 
demonstrates  duty  absorption  within 
the  meaning  of  the  statute.  FAG 
contends  that,  absent  some  explanation 
of  the  relevance  of  this  information, 
there  is  no  connection  between  the 
percentage  of  sales  of  a  U.lj.  importer 
with  dumping  margins  and  any  alleged 
duty  absorption  by  the  affiliated  foreign 
producer  or  exporter.  Therefore,  FAG 
argues,  the  Department  should 
demonstrate  how  its  methodology  has 
performed  the  analysis  required  by  the 
statute  (y.p.,  detenninin"  whpthpr  thp 
foreign  producer  or  exporter  has 
absorbed  antidumping  duties).  Finally, 
FAG  contends  that,  if  the  Department 
cannot  explain  how  its  methodology  has 
fulfilled  the  task  specified  by  the 
statute,  then  the  results  of  the 
absorption  inquiry  should  be 
disregarded. 

Torrington  contends  that  the 
Department's  decision  was  fair. 
According  to  Torrington,  it  was  correct 
to  reject  SKF's  argimients  that  the 
Department's  methodology  does  not 
give  respondents  enough  time  and  that 
the  use  of  a  presumption  renders  the 
duty-absorption  provision  superfluous. 
Torrington  states  further  that  in  AFBs  7 
the  Department  rejected  SKF's  argument 
that  the  record  shows  SKF  did  not 
absorb  duties  correctly.  Torrington  also 
states  that  the  Department  rejected 
FAG's  argmnent  that  there  is  no 
connection  between  the  percentage  of 
sales  dumped  and  the  presence  of  duty 
absorption  in  AFBs  7. 

Department's  Position:  An 
investigation  as  to  whether  there  is  duty 
absorption  does  not  simply  involve 
publishing  the  margin  in  the  final 
results  of  review.  As  we  noted  in  the 
preliminary  results  of  these  reviews,  the 
determination  that  duty  absorption 
exists  is  also  based  on  the  lack  of  any 
information  on  the  record  that  the  first 
imaffiliated  customer  will  be 
responsible  for  paying  the  duty  that  is 
ultimately  assessed.  Absent  an 
irrevocable  agreement  between  the 
affiliated  U.S.  importer(s)  and  the  first 
unaffiliated  customer,  there  is  no  basis 
for  us  to  conclude  that  the  duty 
attributable  to  the  margin  is  not  being 
absorbed. 

Section  751(a)(4)  of  the  Act  does  not 
specify  the  methodology  we  are  to  use 
in  an  administrative  review  in 
determining  whether  duty  absorption 
occmred.  Similarly,  the  SAA  at  885 
simply  notes  that  the  Department  "will 
examine  *  *  *  whether  absorption  has 


taken  place."  Moreover,  the  legislative 
histon,'  provides  no  guidance  on  what 
methodology  the  Department  is  to 
employ  in  making  its  determination  See 
also  S.Rep.  No.  103-412  at  44  (1994). 

In  considering  methodologies  that 
might  be  used  for  a  duty-absorpfion 
inquiry,  the  Department  sought  to  adopt 
one  that  would  comply  with  thn  statute, 
as  well  as  one  that  would  be 
administrable  within  the  time  frame  of 
a  review  period  and  still  provide 
respondents  with  a  sufficient 
opportunity  to  cure  any  deficiencies. 
The  method  the  Department  adopted 
accomplishes  these  goals.  As  the 
Department  explained  in  AFBs  7.  fi2  FR 
at  54076,  the  "existence  of  a  margin 
mi.ses  an  initial  presumption  that  the 
respondent  and  its  affiliated  impnner(s) 
are  absorbing  the  duty."  This  is  a 
reasonable  presumption  because  the 
continued  existence  of  dumping  duties 
indicates  that  the  producer  and  its 
affiliated  U.S.  importer  have  not 
adjusted  their  prices  to  eliminate 
dumping.  If  the  producer  has  not  set  its 
price  to  the  first  unaffiliated  U.S. 
customer  high  enough  to  eliminate 
dumping,  it  is  reasonable  to  presume 
that  the  producer  is  also  absorbing  the 
dumping  duties.  The  reasonableness  of 
this  presumption  is  also  reflected  in  the 
SAA  at  885.  which  states  that  'the 
affiliated  importer  may  choose  to  pay 
the  antidumping  duty  rather  than 
ehminate  the  dumping"  (emphasis 
added).  In  sum,  the  existence  of 
dumping  gives  rise  to  a  reasonable 
presumption  that  the  affiliated  importer 
is  absorbing  dumping  duties 

This  is  an  instance  where  the 
existence  of  a  margin  raises  an  initial 
presumption  that  the  respondent  and  its 
affiliated  importer(s)  are  absorbing  the 
duty.  As  such,  the  burden  of  producing 
evidence  to  the  contrary  shifts  to  the 
respondent.  See  Creswell  Trading  Co  . 
Inc.  V.  United  States.  15  F.3d  1054 
(CAFC  1994).  Here  the  respondents  have 
not  placed  evidence  on  the  record, 
despite  being  given  ample  time  to  do  so, 
in  support  of  their  position  that  they 
and  their  affiliated  importer(s)  are  not 
absorbing  the  duties.  Regarding  FAGs 
argument  that  there  is  no  connection 
between  the  percentage  of  sales  of  a  U.S. 
importer  with  dumping  margins  and 
any  alleged  duty  absorption  by  the 
affiliated  foreign  producer  or  exporter, 
the  percentage  of  sales  with  dumping 
margins  is  an  indication  of  the  volume 
of  imports  for  which  antidumping 
duties  are  being  absorbed. 

Comment  3:  SKF  argues  that,  by  using 
data  already  available  on  the  record,  the 
Department  is  able  to  conduct  an 
accurate  analysis  of  whether  dumping 
duties  are  being  absorbed  by  comparing 
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the  total  profit  of  CEP  sales  to  the  total 
amount  of  the  antidumping  liability. 
SKF,  Koyo,  and  NSK  also  emphasize 
that,  while  dumping  must  be  measured 
on  a  transaction-specific  basis,  there  are 
no  reasons  why  a  duty-absorption 
inquiry  can  not  be  done  on  an  aggregate 
basis.  SKF  argues  that  the  Department 
must  consider  aggregate  sales  if  an 
accurate  duty-absorption  determination 
is  to  be  made.  SKF  states  that,  when  the 
Department  calculates  dumping  margins 
for  transactions  where  the  U.S.  price 
exceeds  normal  value,  the  mai;gin  is  set 
to  zero.  SKF  contends  that  these 
"negative"  margins  need  to  be  taken 
into  accoimt  since  "negative"  margins 
indicate  that,  overall,  duties  are  not 
being  absorbed  but,  rather,  that  a 
company  is  offsetting  dumping  prices 
completely  by  passing  on  the  cost  of 
duties  to  its  customers  through 
universally  higher  prices.  SKF  also 
argues  that,  at  a  minimum,  the 
Department's  duty-absorption 
methodology  must  be  modified  to 
exclude  from  the  percentage  of  dumped 
sales  those  transactions  with  de  minimis 
margins.  SKF  contends  that,  if  this  is 
not  done,  a  nonsensical  result  could  be 
achieved  where  a  respondent  is  foimd 
not  to  be  dumping  yet  is  found  to  be 
absorbing  antidumping  duties.  SKF 
states  that  to  disregard  de  minimis 
margin.s  for  pinposes  of  the  duty- 
absorption  analysis  is  consistent  with 
the  Department's  treatment  of  such 
margins  for  other  purposes.  NSK 
contends  that,  by  adopting  an  aggregate 
approach,  the  Department  would  be 
creating  a  much  more  equitable 
standard  consistent  with  World  Trade 
Organization  obligations  for  measuring 
duty  absotption. 

Torrington  argues  that  the  Department 
should  reject  SIG^'s  proposals,  as  it  did 
in  AFBs  7,  that  sales  with  negative 
margins  should  be  used  for  purposes  of 
the  duty-absorption  determination  and 
that  no  inquiry  should  proceed  where 
total  CEP  profit  exceeds  the  diunping 
duties  due.  Torrington  argues  further 
that  the  fact  that  there  are  sales  by  an 
importer  at  feir  value  is  of  no 
consequence  for  duty-absorption 
inquiries  just  as  they  are  of  no 
consequence  for  dumping-margin 
calculations.  Torrington  states  that,  as 
there  is  no  basis  in  tbe  antidumping  law 
to  use  negative  margins  as  an  o^et  or 
credit  against  positive  margins,  the  same 
consideration  applies  in  the  context  of 
duty  absorption. 

Department's  Position:  The 
Department  treats  so-called  "negative" 
margins  as  being  equal  to  zero  in 
calculating  a  weighted-average  margin 
because  otherwise  exporters  would  be 
able  to  mask  their  diunped  sales  with 


non-diimped  sales.  See  Tapered  Roller 
bearings  and  Parts  Thereof,  Finished 
and  Unfinished  from  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  63  FR  2559, 
2576  (January  15,  1998),  and  AFBs  7,  62 
FR  at  54076.  It  would  be  inconsistent  on 
one  hand  to  calculate  margins  using 
only  positive-margin  sales,  which  is  the 
Department's  practice,  and  then 
effectively  argue  for  duty  absorption 
purposes  that  there  are  no  margins  for 
duty-absorption  purposes  because  a 
deduction  from  the  total  duties 
determined  should  be  made  for  non- 
margin  sales.  See  Certain  Hot-Rolled 
Lead  and  Bismuth  Carbon  Steel 
Products  from  the  United  Kingdom; 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  18744. 
18745  (April  17, 1997).  In  addition, 
accoimting  for  negative  margins  would 
allow  respondents  to  absorb  duties 
selectively  (on  a  customer,  regional,  or 
some  other  basis).  With  respect  to  de 
minimis  margins,  we  apply  de  minimis 
margins  on  an  aggregate,  not  on  a  sale- 
by-sale,  basis.  We  disregard  aggregate  de 
minimis  weighted-average  margins  for 
cash-deposit  purposes,  but  we  do  not 
disregard  individual  sales  that  may  have 
been  dumped  at  less  than  0.5  ]>ercent 
from  a  company's  weighted-average 

margin.  

Finally,  a  company's  profit  on  CEP 
sales  is  not  relevant  to  a  duty-absorption 
inquiry.  The  existence  of  profit  on  such 
sales  does  not  negate  the  fact  that  the 
dumping  duties  assessed  on  the  entries 
are  absorbed  by  the  affiliate. 

3.  Discoimts,  Rebates  and  Price 
Adjustments 

Comment  1 :  Torrington  argues  that 
the  Department  should  not  deduct 
FAG's  reported  home-market  rebates 
because  FAG  used  a  broad  allocation  to 
report  its  rebates.  Torrington  contends 
that  the  CAFC,  in  Torrington  I,  ruled 
that  direct  expenses  must  be  reported  on 
a  transaction-specific  basis.  Torrington 
argues  that  FAG's  reported  rebates  are 
distortive  because  they  assign  a  rebate 
amount  to  all  sales  of  a  particular 
customer  rather  than  oidy  to  the 
individual  sales  on  which  the  rebate 
was  incurred.  Torrington  also  asserts 
that  FAG  has  not  shown  that  it  reported 
these  rebates  to  the  best  of  its  ability. 

FAG  argues  that,  where  a  rebate 
program  only  apphed  to  a  customer's 
purchase  of  specific  products,  the  rebate 
FAG  paid  was  factored  only  over  those 
product  purchases  rather  than  all  of  the 
customer's  purchases.  Thus,  FAG 
contends,  the  rebate  is  only  reported  for 
those  sales  on  which  it  incurred  the 
expense.  FAG  also  observes  that  the 
Department  has  examined  this  issue  in 


prior  reviews  and  rejected  Torrington 's 
argument. 

Department's  Position:  Under  section 
351.401(g)  of  the  Department's 
regulations,  we  accept  allocated  price 
adjustments,  such  as  rebates,  when 
transaction-specific  reporting  is  not 
feasible  and  the  allocation  method  used 
does  not  cause  unreasonable 
inaccuracies  or  distortions.  In  judging 
the  feasibility  of  transaction-specific 
reporting,  we  take  into  account  the 
records  maintained  by  a  respondent,  as 
well  as  such  factors  as  the  accoimting 
practices  in  the  country  and  industry  in 
question  and  the  number  of  sales  made 
during  the  POR.  See  also  AFBs  7,  62  FR 
at  54049. 

FAG's  home-market  rebates  were 
reported  m  the  same  manner  as  in  prior 
reviews  (see  AFBs  7,  62  FR  at  54051) 
and  are  limited  to  the  sales  on  which 
FAG  actually  incurred  the  rebate 
expense.  FAG  stated  in  its  supplemental 
response  that  rebates  that  were  payable 
in  connection  with  piut:hases  of  certain 
types  of  products  or  for  purchases  made 
during  certain  select  periods  were 
repmted  on  the  basis  on  which  they 
were  granted.  See  FAG's  supplemental 
response  dated  October  27, 1998,  at  6. 
In  addition.  Exhibit  B-6  of  FAG's 
section  B  response  dated  August  28, 
1998,  shows  that  FAG  allocated  the 
rebate  only  over  those  sales  which 
received  a  rebate  and  it  applied  the 
allocation  only  to  the  sales  for  which  it 
paid  a  rebate.  Based  on  these  facts,  we 
determine  that  FAG's  methodology  for 
reporting  its  home-market  rebates  is 
reasonable  and  not  distortive  because  it 
assigns  rebates  only  to  those  sales  which 
inciured  rebates  on  a  customer-specific 
basis. 

With  regard  to  Torrington's  reliance 
on  Torrington  I,  as  we  have  stated  in 
prior  determiitations  and  in  the 
preamble  to  our  regulations,  Torrington 
I  does  not  address  the  propriety  of 
allocation  methods  but  raUier  holds  that 
we  may  not  treat  direct  price 
adjustments  as  if  they  were  indirect 
selling  expenses.  See  Final  Rule,  62  FR 
at  27347,  and  AFBs  7,  62  FR  at  54050. 

Comment  2:  Torrington  asserts  that 
the  Department  should  reject  SKF 
Germany's  claim  for  home-market 
billing  adjustment  two,  which  applies  to 
multiple  transactions  involving  the 
same  customer.  Torrington  contends 
that  SKF  Germany  summed  all 
adjustments  applicable  to  the  customer 
niunber  involved  and  allocated  this 
amount  over  all  sales  to  that  customer. 
Torrington  asserts  that  this  allocation  is 
contrary  to  the  court's  decision  in 
Torrington  /regarding  the  reporting  of 
direct  selling  expenses.  Torrington 
alleges  that,  by  accepting  SKF 
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Germany's  allocation,  the  Department  in 
effect  treated  these  as  indirect  expenses. 
Torrington  argues  that  SKF  Germany's 
reporting  method  is  distortive  because  it 
does  not  tie  the  reported  adjustment  to 
specific  transactions  (or  specific  groups 
of  transactions)  to  which  they  actually 
applied,  but  instead  it  allocates 
adjustments  across  product  lines. 
Torrington  argues  that  SKF  Germany's 
reporting  method  is  therefore  contrary 
to  the  Department's  post-URAA  practice 
regarding  such  adjustments  and  that,  as 
facts  available,  only  positive  billing 
adjustments  should  be  retained  for 
purposes  of  calculating  the  net  home- 
market  price.  Fluthermore,  Torrington 
contends  that,  to  the  extent  the  facts 
SRPTn  tn  inHiratfi  that  mstnirifirs  arp 
simply  awarded  certain  lump  sums,  the 
adjustment  claimed  by  SKF  Germany  is 
not  a  billing  adjustment  but  a  rebate. 
Torrington  argues  that  the  Department 
does  not  accept  rebates  unless  they  were 
contemplated  at  the  time  of  sale  or  are 
imderstood  fi'om  past  dealings  of  the 
parties. 

SKF  Germany  responds  that  its 
reporting  of  billing  adjustment  two  is 
not  distortive,  is  consistent  with  the 
way  that  it  incurs  this  expense,  and 
constitutes  a  reasonable  allocation 
\mder  U.S.  law.  SKF  Germany  asserts 
further  that  the  Department  has 
accepted  this  adjustment  in  the  last 
three  reviews,  as  well  as  verified  it  in 
the  last  administrative  review  where  it 
found  that  transaction-by-transaction 
reporting  is  simply  not  possible  because 
the  adjustments  related  to  multiple 
transactions  and,  therefore,  could  not 
have  been  reported  more  specifically. 
SKF  Germany  contends  that  Torrington 
I  was  decided  under  the  pre-URAA  law 
and  that  the  1994  amendments 
emphasized  that  reasonable  allocations 
of  direct  expenses  are  acceptable.  SKF 
Germany  contends  further  that,  in 
Torrington  I,  the  CAFC  merely  held  that 
the  Department  could  not  treat  direct 
adjustments  as  indirect  selling  expenses 
and  that,  therefore,  acceptance  of  an 
allocation  is  not  incompatible  with  its 
holding.  SKF  Germany  insists  that  there 
is  no  factual  or  legal  basis  for 
distinguishing  between  upwEU'd  and 
downward  billing  adjustments  with 
respect  to  the  amounts  reported  in  its 
home  market  billing-adjustments-two 
field  since  it  has  reported  this 
adjustment  in  a  manner  consistent  with 
its  business  records.  Moreover,  SKF 
Germany  asserts,  the  Department 
examined  these  adjustments  in  prior 
reviews  and  foimd  them  to  be  allocated 
reasonably. 

Department's  Position:  We  accept 
post-sale  billing  adjustments  as  direct 
adjustments  to  price  if  we  determine 


that  a  respondent,  in  reporting  these 
adjustments,  acted  to  the  best  of  its 
ability  to  associate  the  adjustment  with 
the  sale  on  which  the  adjustment  was 
made,  rendering  its  reporting 
methodology  not  unreasonably 
distortive.  See  AFBs  6.  62  FR  at  2090. 
While  we  prefer  that  respondents  report 
these  adjustments  on  a  transaction- 
specific  basis  (or.  where  a  single 
adjustment  was  granted  for  a  group  of 
sales,  as  a  fixed  and  constant  percentage 
of  the  value  of  those  sales),  we  recognize 
that  this  is  not  always  feasible, 
particularly  given  the  extremely  large 
volume  of  transactions  involved  in  these 
reviews  and  the  time  constraints 
imposed  by  the  statutory  deadlines. 

SKF  Germany's  two  billing 
adjustments  were  part  of  credit  or  debit 
notes  issued  to  the  customer  that  related 
to  multiple  invoices,  products,  or 
invoice  lines,  and  which,  therefore, 
could  not  be  tied  to  a  single  specific 
transaction.  In  these  cases,  the  most 
feasible  reporting  methodology  that  SKF 
Germany  could  use  was  a  customer- 
specific  allocation,  which  is  not 
umreasonably  inaccvu-ate  or  distortive. 

It  is  inappropriate  to  reject  allocations 
that  are  not  unreasonably  distortive 
where  a  fully  cooperating  respondent  is 
unable  to  report  the  information  in  a 
more  specific  manner.  Because  these 
adjustments  are  associated  with 
multiple  invoices,  products,  or  product 
lines,  they  could  not  be  tied  to  a  specific 
transaction.  Verification  in  the  96/97 
review  was  an  opportunity  to  determine 
whether  billing  adjustment  two 
represented  a  reasonable  approximation 
of  SKF  Germany's  experience  in 
granting  this  adjustment.  Our 
conclusion  in  that  review  was  that  there 
was  no  reason  to  believe  that  the  actual 
data  would  differ  significantly.  In  this 
review,  there  is  no  evidence  on  the 
record  to  indicate  that  the  bearings 
included  in  SKF  Germany's  current 
allocations  vary  significantly,  either  in 
terms  of  value,  physical  characteristics, 
or  the  manner  in  which  they  were  sold. 
For  this  reason,  we  find  that  this 
methodology  is  not  unreasonably 
distortive.  With  regard  to  the  holding  in 
Torrington  I,  see  our  response  to  the 
previous  comment. 

Comment  3:  Torrington  argues  that 
the  Department  should  reject  all  of 
Koyo's  downward  billing  adjustments  to 
home-market  prices  reported  as  billing 
adjustment  two  because  the  reporting 
methodology  was  incorrect  and 
distortive.  Torrington  contends  that 
billing  adjustment  two  is  distortive 
because  it  includes  adjustments  which 
Koyo  granted  on  a  model-specific  basis 
but  allocated  over  all  sales  to  the 
customer  involved,  as  well  as  lump-sum 


adjustments  granted  on  a  customer- 
specific  basis,  with  the  result  that 
adjustments  are  made  to  transactions  for 
which  no  adjustment  actually  applied 
Citing  Torrington  !.  the  petitioner  argues 
further  that  expenses  which  var>'  from 
sale  to  sale  are  direct  expenses  and  must 
be  reported  as  such  [i.e..  varv'ing  from 
sale  to  sale)  or  be  denied.  Torrington 
contends  that,  by  accepting  Koyo's 
allocation,  the  E>epartraent  in  effect  is 
treating  Koyo's  reported  billing 
adjustments  as  an  indirect  expense  [i.e., 
not  varying  from  sale  to  sale)  and.  thus, 
reaching  a  result  that  is  incompatible 
with  Torrington  I. 

In  rebuttal,  Koyo  argues  that 
Torrington  has  offered  no  new  reason 

W7hv  thp  Dpnartmpnt  chnnlri  nnt  rptprt 

Torrington's  arguments  in  these  reviews 
as  it  has  done  in  the  past  three  AFB 
reviews.  Koyo  contends  that  the 
petitioner  continues  to  rely  on 
Torrington  1  even  though  the 
Department  dismissed  Torrington  I  as 
inapplicable  to  the  issue  at  hand,  citing 
AFBs  6,  62  FRat  2091. 

Department's  Position:  Koyo  has 
reported  billing  adjustment  two  to  the 
best  of  its  ability.  We  have  based  this 
determination  on  the  fact  that  this  post- 
sale  price  adjustment  is  comprised  of 
two  types  of  adjustments:  (1)  Lump-sum 
adjustments  negotiated  with  customers 
without  reference  to  model-specific 
prices,  and  (2)  adjustments  granted  on  a 
model-specific  basis  but  which  Koyo 
records  in  its  computer  system  on  a 
customer-specific  basis  only.  Given  the 
large  number  of  sales  involved,  it  is  not 
feasible  to  report  this  on  a  more  specific 
basis.  See  AFBs  7,  62  FR  at  54050-51, 
and  AFBs  8.  63  FR  at  33328. 
Furthermore,  we  examined  this  expense 
closely  at  verification  and  found  no 
indication  that  Koyo's  methodology 
would  result  in  distortive  illocations. 
Therefore,  we  have  allowed  Koyo'.s 
billing  adjustment  two  as  a  direct 
adjustment  to  normal  value. 

4.  Circumstance-of-Sale  Adjustments 

4.A.  Credit 

Comment  1 :  Torrington  notes  that  a 
home-market  verification  exhibit 
discloses  that  FAG  Italy  was  uncertain 
of  the  dates  of  payments  for  some  home- 
market  sales.  Torrington  request.s  that 
the  Department  accept  revised,  post- 
verification  data  from  FAG  Italy  only  to 
the  extent  that  it  is  satisfied  that  the 
payment  dates  have  been  reported 
accurately.  Torrington  requests  that  the 
Department  otherwise  apply  partial 
facts  available  to  the  imputed  credit 
calculation. 

FAG  Italy  responds  that,  after 
verification,  it  revised  its  home-market 
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credit  expense  calculation  properly;  it 
notes  that  it  based  the  dates  of  payments 
for  transactions  of  April  and  May  1998 
on  the  customer-specific  averages  of  the 
prior  six  months  and  that  it  recalculated 
imputed  credit  using  these  new  dates.  It 
asserts  that,  because  the  pa3rment  dates 
have  now  been  reported  acciuately,  the 
Department  should  accept  its  revised 
data. 

Department  Position:  We  have  no 
reason  to  believe  that  FAG  Italy  reported 
payment  dates  for  home-market  sales 
inappropriately.  Per  our  request,  on 
December  18, 1998,  FAG  Italy  submitted 
its  post-verification  amendments  to 
accoimt  for  corrections  it  presented  at 
the  beginning  of  verification  and  to 
correct  certain  errors  that  we  discovered 
during  verification.  The  revised 
payment  dates  for  April  and  May  1998, 
based  on  customer-specific  averages, 
comprised  part  of  FAG  Italy's  post- 
verification  amendments.  In  these 
reviews,  as  in  past  reviews,  we  allowed 
FAG  Italy  to  calculate  its  payment  dates 
on  the  basis  of  customer-specific 
averages  because  it  did  not  maintain  its 
payment  records  in  a  manner  which 
provided  transaction-specific  payment 
dates.  See  FAG  Italy's  August  28, 1998, 
Section  B  questionnaire  response  at  31. 
We  have  not  foimd  the  use  of  the 
averages  to  be  unreasonably  inaccurate 
or  distortive.  Moreover,  this 
methodology  is  consistent  with  ones  we 
have  accepted  in  other  segments  of 
these  proceedings  where  companies 
were  not  able  to  provide  transaction- 
specific  payment  dates.  See,  e.g.,  AFBs 
6,  62  FR  at  2101,  and  AFBs  7,  62  FR  at 
54053.  For  these  reasons,  we  have 
accepted  FAG  Italy's  methodology  and, 
consequently,  its  revised  data  for  these 
final  resxilts. 

Comment  2:  Torrington  argues  that 
the  Department  should  either  reject  or 
recalculate  Koyo's  home-market  credit 
adjustment  because  its  reporting  method 
accounts  for  neither  actual  payment 
periods  nor  special  agreements  between 
Koyo  and  its  customers  for  reducing 
accounts-receivable  balances. 
Torrington  contends  that,  since  Koyo  is 
able  to  distinguish  all  home-market 
transactions  by  product  code,  the  sale 
date,  the  customer  code,  and  the  sales 
branch,  reporting  of  actual  payment 
periods  is  possible.  Torrington 
concludes  that,  since  Koyo  calculates  a 
customer-specific  average,  based  on  the 
ratio  between  receivables  and  sales 
rather  than  reporting  actual  payment 
periods,  its  methodology  is  inherently 
flawed. 

Koyo  argues  that,  although  Torrington 
states  that  Koyo  can  distinguish  home- 
market  transactions  by  product  code, 
the  sale  date,  the  customer  code,  and  the 


sales  branch,  Torrington  does  not 
mention  that  these  data  are  all  invoice 
items,  not  payment  information.  Koyo 
states  that  it  keeps  its  customer 
receivables  on  a  customer-specific  basis 
but  not  on  an  invoice-specific  basis. 
When  Koyo  receives  payment  from  a 
customer,  the  respondent  explains,  it 
applies  the  payment  to  that  customer's 
accounts  receivable  balance  and  not  to 
a  specific  invoice.  Koyo  states  that  its 
methodology  of  calculating  the  avurage 
number  of  days  until  receipt  of  payment 
by  dividing  the  accumulated  month-end 
receivables  for  each  customer  by  the 
average  daily  sales  to  that  customer  is 
acknowledged  widely  as  a  standard 
measure  of  accoimts  receivable 
turnover.  Koyo  maintains  that  the 
Department  has  accepted  this 
methodology  in  previous  reviews, 
"inally,  Koyo  argues  that  certain 
Arrangements  it  has  with  specific 
customers  regarding  payment  types,  e.g., 
cash  and  30-day  notes,  do  not  distort 
Koyo's  home-market  credit  expenses 
because  it  accounted  for  these  payments 
in  its  calculation  of  the  average  number 
of  days  outstanding  which  it  then  used 
for  calculation  of  home-market  credit 
expense. 

Department's  Position:  Based  on  our 
review  of  information  on  the  record,  we 
find  no  indication  that  Koyo  has 
changed  its  computerized  payment- 
record  system  so  that  it  can  link  specific 
shipments  to  payments.  We  examined 
Koyo's  credit  expense  calculations 
during  verification  and  foimd,  as  in 
AFBs  4,  5.  6,  and  7,  that  Koyo's 
methodology  reflects  that  which  it 
reported  in  its  questioimaire  response 
dated  August  28,  1998,  at  B-11. 
Therefore,  in  these  reviews,  as  in  AFBs 
4  through  7,  we  have  accepted  Koyo's 
calculation  of  its  home-market  credit 
expense  for  each  customer  on  the  basis 
of  the  average  number  of  days  that 
receivables  are  outstanding.  We  are  also 
satisfied  by  information  on  the  record  of 
this  and  previous  reviews  that  the 
arrangements  that  Koyo  has  with  certain 
customers  regarding  payments  do  not 
distort  Koyo's  home-market  credit 
expense  calculations. 

4.B.  Technical  Services  and  Warranties 

Comment  1 :  Torrington  argues  that 
SNR's  claim  that  it  incurred  no  direct 
technical-service  expenses  on  its  EP 
sales  is  not  supported  by  information  on 
the  record.  Torrington  states  that  SNR's 
description  of  its  selling  functions 
regarding  EP  sales  reveals  that  EP  sales 
benefit  from  considerable  technical- 
service  expenditiires  by  SNR  and  that 
such  service  expenditures  are  likely  to 
have  a  significant  direct  expense 
portion.  Since  SNR  did  not  distinguish 


direct  and  indirect  technical-service 
expenses,  Torrington  asserts  that  the 
Department  should  treat  such  expenses 
as  direct  expenses. 

SNR  argues  that  Torrington 
completely  ignores  the  fact  that  SNR  did 
distinguish  its  technical-service 
expenses  in  its  August  28, 1998, 
questionnaire  response  at  C-32.  SNR 
concludes  that,  since  Torrington  has  not 
rebutted  SNR's  evidence  illustrating 
why  SNTl's  treatment  of  technical- 
services  expenses  was  correct,  the 
Department  should  accept  these 
expenses  as  indirect  in  nature. 

Department's  Position:  We  have 
examined  the  information  on  the  record 
and  have  concluded  that  the  record 
supports  SNR's  contention  that  the 
technical  services  rendered  were 
indirect.  In  particular,  SNR's  Section  C 
questionnaire  response  dated  August  28, 
1998,  at  C-32  indicates  that  the 
expenses  reported  imder  this  item 
covered  the  fixed  expenses  incurred  in 
providing  technical  advice  to  salesmen 
concerning  subject  and  non-subject 
merchandise.  We  have  found  that  SNR's 
U.S.  technical  expense  [i.e.,  salary  and 
benefit  expense)  is  a  fixed  expense  that 
can  neither  be  related  to  individual 
sales  nor  subject  or  nonsubject 
merchandise.  We  examined  the 
information  on  the  record  and  found  no 
support  for  Torrington's  allegation  that 
SNR's  EP  sales  benefit  fix)m 
"considerable  technical  service 
expenditures"  by  SNR.  Since  there  is  no 
indication  on  the  record  that  SNR 
inciirred  direct  technical  expenses,  we 
have  made  no  changes  to  our  treatment 
of  SNR's  technical  services  as  an 
indirect  expense. 

Comment  2:  Torrington  argues  that 
the  Department  should  review  Nachi's 
direct  and  indirect  technical-services 
expenses  and,  if  Nachi  included  any 
direct  technical-service  expense  in 
indirect  technical-service  expense,  the 
Department  should  restate  Nachi's 
indirect  expenses  and  reduce  the  CEP- 
offset  "cap."  Torrington  contends  that 
Nachi  replaces  faulty  bearings  as  part  of 
its  technical-services  program  and 
reported  the  costs  of  replacements  as  an 
indirect  technical-service  expense. 

Nachi  argues  that  the  Department's 
practice  has  been  to  accept  Nachi's 
reporting  of  the  costs  associated  with 
the  activities  of  Nachi  Technical  Center 
(NTC)  as  an  indirect  technical-service 
expense  since  NTC  does  not  provide 
services,  whether  related  to  sales, 
repairs,  or  replacement  of  bearings,  to 
customers  directly.  Nachi  contends  that 
it  did  not  report  the  costs  of 
replacements  as  indirect  technical- 
service  expense  but  as  a  direct  expense 
in  another  expense  category. 
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Department's  Position:  Based  on  our 
analysis  of  the  record,  we  agree  that 
Nachi  reported  the  costs  associated  with 
NTC  as  indirect  expenses  correctly. 
Because  such  expenses,  consisting 
principally  of  salaries  and  benefits  of 
NTC  personnel,  are  fixed  expenses,  it 
was  proper  to  report  them  as  indirect 
expenses.  In  addition,  the  record 
supports  Nachi's  claim  that  replacement 
costs  are  captured  as  a  direct  expense  in 
another  expense  category.  Due  to  the 
proprietary  nature  of  this  argument,  see 
the  Department's  Analysis 
Memorandum  for  Nachi,  dated  June  15, 
1999,  for  a  more  detailed  discussion  of 
this  expense. 

Comment  3:  Torrington  argues  that 
SKF  France's  claim  that  it  incurs  no 
direct  expenses  for  technical  services  on 
its  EP  sales  to  the  United  States  for 
merchandise  manufactured  by  its 
affiliate,  Sarma,  is  not  supported  by  the 
record.  It  argues  that,  due  to  the 
demanding  nature  of  the  market  to 
which  Sarma  sells  (i.e.,  OEMs  in  the 
aerospace  industry),  it  is  likely  that 
Sarma  incurs  significant  direct  selling 
expenses  for  technical  and  engineering 
services.  Torrington  contends  that  this 
is  confirmed  by  SKF's  reporting  of  a 
high  degree  of  engineering  services 
performed  by  Sarma.  Torrington  adds 
that  the  ledger  of  Sarma's  indirect 
selling  expenses  includes  items 
traditionally  regarded  as  variable 
expenses.  Citing  AFBs  3  and  AFBs  4, 
Torrington  argues  that,  where  the 
Department  finds  that  the  respondent 
has  not  distinguished  between  direct 
and  indirect  technical-services 
expenses,  it  is  the  Department's  policy 
to  treat  such  expenses  as  direct  in  the 
United  States.  When  such  information  is 
lacking,  Torrington  continues,  the 
Department  calculates  a  direct-expense 
deduction  on  the  basis  of  facts  available. 
Torrington  concludes  that  the 
Department  should  calculate  and  apply 
a  direct-expense  rate  based  on  facts 
available  in  this  case. 

SKF  France  states  that  its  reporting  of 
indirect  selling  expenses  for  Sarma  is 
correct  and  that  the  Department  should 
continue  to  accept  such  expenses  as 
reported.  SKF  France  asserts  that  its 
response  to  the  Department's 
questionnaire  indicates  that  Sarma  does 
not  provide  direct  technical  services  or 
advice  to  its  customers  and  that  Sarma's 
technical  department  only  provides 
general  design  and  quality-control 
advice  for  future  bearing  development. 
Thus,  the  respondent  contends,  the 
response  supports  SKF  France's  claim 
that  expenses  are  indirect  in  nature. 
SKF  notes  that  its  selling-function  chart, 
which  depicts  the  levels  of  activity  and 
functions  for  indirect  selling  activities 


and  which  shows  a  high  level  of 
engineering  services,  is  consistent  with 
its  narrative  response.  It  argues  that  the 
expenses  related  to  the  activity  the 
petitioner  identifies  (in  Sarmas  indirect 
selling  expense  ledger  as  being 
traditionally  regarded  as  a  variable 
expense)  are  not  direct  since  they  do  not 
vary  with  the  quantity  sold  nor  are  they 
tied  to  specific  sales. 

Department's  Position:  SKF  France 
stated  in  response  iu  our  questionnaire 
that  its  affiliate,  Sarma.  does  not  provide 
direct  technical  services  to  its  U.S. 
customers.  We  found  no  record 
evidence  that  SKF  France  misclassified 
these  expenses  as  indirect  selling 
expenses.  Moreover,  there  is  no 
presumption  that  a  company  opHrating 
in  Sarma's  market  should  have  direct 
selling  expenses.  Thus,  the  petitioner's 
allegation  alone  does  not  call  into 
question  Sarma's  responses.  In  response 
to  the  petitioner's  reference  to  AFBs  3 
and  AFBs  4,  it  is  clear  that  in  these  cases 
the  Department  found  that  the 
respondents  did  not  distinguish  direct 
and  indirect  expenses.  Furthermore,  in 
AFBs  3,  in  addition  to  not 
distinguishing  between  direct  and 
indirect  expenses,  the  respondent  did 
not  indicate  that  the  expenses  were  all 
indirect  in  nature.  Because  there  is  no 
indication  from  the  record  of  these 
reviews  that  certain  indirect  expenses 
should  be  reclassified  as  direct 
expenses,  we  have  accepted  SKF 
France's  expenses  as  reported. 

Comment  4:  Torrington  argues  that 
the  Department  should  reallocate  FAG 
Germany's  U.S.  technical-service 
expenses  because  FAG  Germany's 
allocation  methodology  is  distortive. 
Torrington  contends  that  FAG 
Germany's  selling-functions  chart 
indicates  that  these  expenses  are 
incurred  in  greater  amounts  for  some 
types  of  sales  than  for  others  and  argues 
that  the  Department  should  reallocate 
these  expenses  to  take  this  into  account. 
Torrington  argues  further  that  the  record 
shows  that  FAG  Germany  likely 
incurred  significant  direct  technical- 
service  expenses  on  certain  EP  sales 
even  though  FAG  Germany  did  not 
report  such  expenses.  Torrington  argues 
that  the  Department  should,  consistent 
with  its  policy  where  a  respondent  has 
not  distinguished  direct  and  indirect 
technical-service  expenses,  treat  all  of 
FAG  Germany's  indirect  technical- 
service  expenses  as  direct  expenses. 

FAG  Germany  argues  that  there  is  no 
demonstrative  correlation  on  the  record 
between  selling  functions  and  selling 
expenses.  In  this  regard,  FAG  Germany 
notes  that  the  description  of  selling 
functions  in  the  selling-functions  chart 
includes  indirect  as  well  as  direct 


technical-service  expenses  and  thus 
cannot  be  used  as  a  basis  for 
determining  the  accuracy  of  its  reported 
direct  expenses.  FAG  Germany  f:()ntends 
further  that,  because  it  had  no  reported 
U.S.  sales  of  the  type  that  T(^^rin^ton 
contends  should  incur  more  expense, 
the  issue  is  essentially  moot.  Thus.  FAG 
Germany  concludes  that  there  is  no 
basis  for  imputing  a  facts-available 
direct  technical-service  expense  for  FAG 
Germany's  EP  saie^. 

Department's  Position:  FAG  Germany 
reported  no  direct  technical-ser\ice 
expenses  on  its  EP  sales.  See  FAG 
Germany's  supplemental  response  dated 
October  27.  1998.  at  12.  Because  the 
chart  of  selling  functions  FAG  Germany 
provided  in  its  response  includes  all 
technical-service  expenses,  including 
indirect  selling  expenses,  it  is  not  a 
reliable  guide  for  demonstrating  an 
inconsistency  in  FAG  Germany's 
response  with  regard  to  technical- 
service  expenses.  Moreover. 
Torrington's  suggestion  that  FAG 
Germany  should  have  incurred  such 
expenses,  without  record  evidence 
demonstrating  the  existence  of  such 
expenses,  is  insufficient  to  call  the 
record  evidence  into  question. 
Therefore,  we  have  not  made  any 
adjustment  to  FAG  Germany's  claimed 
amount. 

Comment  5:  Torrington  argues  that 
the  Department  should  reject  NSK- 
RHP's  claim  that  RHP  Aerospace 
incurred  no  direct  technical-ser\ice 
expenses  for  EP  sales.  Torrington  argues 
that  NSK-RHP's  questionnaire  response 
contradicts  the  respondent's  claim  that 
this  expense  is  indirect  in  nature  and, 
therefore,  the  Department  should 
calculate  a  direct-expense  factor  for 
technical-ser\'ice  expenses  as  a  basis  for 
facts  available. 

NSK-RHP  responds  that  the 
Department  verified  NSK-RHP's 
reported  U.S.  indirect  technical  service 
expenses  and  found  no  discrepancy, 
thereby  confirming  that  there  was  no 
direct  link  between  RHP  Aerospace's 
technical  services  and  sales.  NSK-RHP 
argues  that  Torrington  has  attempted  tn 
refute  NSK-RHP's  claim  by  overlapping 
different  sections  of  NSK-RHP's 
response  inaccurately. 

Department's  Position:  We  verified 
the  accuracy  of  NSK-RHP's  claim  that  it 
incurred  no  direct  technical-service 
expenses  for  EP  sales  and  found  no 
discrepancies.  See  Verification  Report  of 
NSK-RHP's  Response  to  Sections  A.  B 
and  C  of  the  Department 's 
Questionnaire  at  14.  dated  January  21, 
1999.  Accordingly,  we  have  not 
calculated  a  direct  technical-service 
expense  factor  for  RHP  Aerospace  based 
on  facts  available. 
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4.C.  Commissions  I 

Comment:  NTN  argues  that  the 
Department's  methodology  for 
determining  that  its  home-market 
commissions  were  not  made  at  arm's 
length  is  unreasonable.  NTN  contends 
that  commission  rates  vary  significantly 
between  selling  agents  according  to  the 
services  provided  by  each  agent  and  that 
the  Department's  methodology  does  not 
accoimt  for  these  differences.  NTN  also 
asserts  that  the  Department's 
methodology  does  not  account  for 
differences  related  solely  to  levels  of 
trade.  Finally,  NTN  asserts  that  the  fact 
that  commissions  paid  to  related  parties 
are  often  much  higher  than  those  paid 
to  unrelated  parties  demonstrates  that 
the  Deportment's  mcthodolcg}'  is 
distortive.  By  reviewing  uuuimistiiiuu 
rates  on  an  individual  basis  rather  than 
a  weighted-average  basis,  NTN  asserts, 
the  Department  can  determine  which 
sales  were  made  on  an  arm's-length 
basis  accurately. 

Torrington  argues  that  the     > 
Departmeht's  methodology  is 
appropriate.  Torrington  contends  that 
NTN  provides  no  concrete  evidence  that 
the  Department's  reliance  on  a 
commission-rate  comparison  is  not 
appropriate  to  detOTmine  whether 
commissions  paid  to  related  sales  agents 
were  at  arm's  length.  Citing  APBs  6,  62 
FR  at  2099,  Torrington  observes  that  the 
Department's  test  of  NTN's  commissions 
conforms  with  it  prior  practice  with 
regard  to  other  respondents. 

Department's  Position:  There  is  no 
evidence  on  the  record  supporting 
NTN's  claim  that  commission  rates  vary 
significantly  between  selling  agents 
according  to  the  services  provided  by 
each  agent.  As  NTN  notes,  its  response 
indicates  that  it  negotiates  commission 
rates  with  each  selling  agent.  However, 
NTN  has  not  provided  any  explanation 
as  to  how  or  why  commission  rates 
might  vary  or  any  information  regarding 
the  difiierences  in  services  rendered  by 
diffraent  selling  agents.  In  the  absence 
of  such  information,  it  is  reasonable  to 
prenune  that  commissions  paid  to 
affiliates  which  are  higher  than  those 
paid  to  unaffiliated  parties  are  not  at 
arm's  length. 

Furthermore,  NTN's  assertion  that 
"commissions  paid  to  related  parties  are 
often  much  higher  than  those  paid  to 
unrelated  parties'  does  not  demonstrate 
that  our  methodology  is  unreasonable. 
Rather,  it  indicates  that  the 
commissions  paid  to  those  related 
parties  are  more  favorable  than  those 
paid  to  unrelated  parties  and,  therefore, 
are  not  at  arm's  length.  In  addition, 
while  it  is  true  that  NTN  performs  a 
nxunber  of  different  selling  functions  for 


different  levels  of  trade,  the  record  does 
not  show  or  suggest  that  the  selling 
functions  performed  by  the  selling  agent 
vary  by  level  of  trade. 

The  record  also  does  not  show  or 
suggest  that  NTN  pays  different 
commissions  to  selling  agents 
depending  on  the  level  of  trade  of  the 
ultimate  customer.  Finally,  with  respect 
to  this  issue,  it  is  important  to  note  that 
the  purpose  of  our  commission  arm's- 
length  test  is  to  determine  whether  the 
commissions  paid  are  at  arm's-length 
amounts,  not  whether  the  sales 
themselves  made  to  affiliated  parties 
were  at  arm's-length  prices.  Indeed,  we 
have  a  separate  test  for  determining 
whether  sales  were  made  at  arm's-length 
prices.  Therefore,  we  have  not  altered 
our  methodoioev. 

4.D.  Other  Direct  Selling  Expenses 

Comment  1 :  Torrington  argues  that 
the  Department  should  recalculate 
Koyo's  U,.S.  direct  selling  expenses. 
Torrington  asserts  that  Koyo  did  not 
account  for  the  expenses  of 
administering  a  certain  sales  program 
sponsored  by  Koyo  Corporation  of  the 
U.S.A.  (KCU).  Koyo  argues  that 
Torrington's  argument  is  a 
misrepresentation  of  the  record  because 
Koyo  accoimted  for  the  expenses  fully 
in  KCU's  U.S.  selling  expenses  reported 
in  Section  C  of  its  questionnaire 
response. 

Department's  Position:  We  are 
satisfied  by  information  on  the  record 
that  Koyo  has  accounted  for  these 
expenses  in  its  response.  We  have 
verified  this  item  in  previous  reviews 
and  find  no  information  for  these 
reviews  that  would  indicate  that  the 
reporting  of  this  expense  has  changed. 
Due  to  the  proprietary  natiue  of  the 
comments  raised  by  Torrington,  see  the 
Department's  Analysis  Memorandiun 
for  Koyo,  dated  June  16, 1999,  for  a 
more  detailed  discussion  of  this 
expense. 

Comment  2:  NPBS  argues  that  the 
statute  makes  no  provision  for  the 
deduction  of  repacking  expenses  from 
U.S.  price.  Accordingly,  NPBS  asserts 
that  the  Department  should  not  make 
any  adjustment  to  U.S.  price  for 
repacking  expenses. 

Department's  Position:  As  we 
discussed  in  the  CEP-profit  section  of 
this  notice  (see  below)  we  view 
repacking  expenses  as  direct  selling 
expenses  that  the  respondent  incurs  as 
a  result  of  the  sale.  Accordingly,  we 
deduct  such  expenses  from  U.S.  price 
pursuant  to  section  772(d)(1)(B)  of  the 
Act  which  directs  us  to  deduct  from  the 
CEP  "*  *  *  expenses  that  result  from, 
and  bear  a  direct  relationship  to,  the 
sale,  such  as  credit  expenses,  guarantees 


and  warranties."  See  also  AFBs  8,  63  FR 
at  33339,  and  Porcelain-on-Steel 
Cookwarefrom  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  64  FR  26934,  26942  (May  18, 
1999).  Therefore,  we  have  deducted 
repacking  expenses  from  the  CEP. 

4.E.  Indirect  Selling  Expenses 

Comment  1 :  Torrington  argues  that 
the  Department  should  not  deduct  from 
normal  value  Koyo's  indirect  selling 
expenses  and  those  reported  for  two 
consolidated  affiliated  resellers 
(distributors)  in  the  home  market. 
Torrington  contends  that  Koyo  has  not 
supported  its  claim  that  the  former  are 
in  addition  to  the  latter  expenses. 

Koyo  contends  that  it  was  appropriate 
lu  accept  its  reported  indirect  selling 
expenses.  Koyo  argues  that  all  three 
companies — Koyo  Seiko  and  its  two 
consolidated  distributors — are  involved 
in  the  selling  of  the  product  to  the 
ultimate  customer.  Koyo  argues, 
therefore,  that  it  is  appropriate  to  deduct 
the  indirect  selhng  expenses  of  each  of 
the  three  frt>m  the  gross  home-market 
price.  Koyo  states  that  Torrington  bases 
its  argument  incorrectly  on  a  situation 
where  the  product  is  sold  to  a  related 
party.  In  the  instant  situation,  Koyo 
argues,  it  does  not  sell  the  bearings  to 
its  consolidated  distributors  but  rather 
simply  shifts  the  responsibilities  of 
some  of  the  selling  functions  to  the 
consolidated  distributors. 

In  response  to  Torrington's  assertion 
that  Koyo's  indirect  selling  expenses  are 
the  same  as  those  reported  for  its  two 
consolidated  distributors,  Koyo  argues 
that,  at  each  stage  in  the  chain  from 
Koyo  Seiko  to  the  ultimate  customer, 
Koyo  Seiko  and  the  two  consolidated 
distributors  incur  expenses  individually 
in  support  of  those  sales  to  the  ultimate 
customer.  Koyo  contends  further  that, 
because  each  company  inciured  discrete 
expenses  in  the  process  of  selling  the 
merchandise  to  the  ultimate  customer, 
the  Department  adjusted  home-market 
price  for  those  expenses  correctly. 
Finally,  Koyo  concludes  that  there  has 
been  no  double-coimting  of  indirect 
selling  expenses  and  therefore  there  is 
no  need  for  the  Department  to 
recalculate  Koyo's  home-market  indirect 
selling  expenses. 

Department's  Position:  We  examined 
Koyo's  distributors'  expenses  closely  at 
verification.  We  foimd  no  indication 
that  there  had  been  double-counting  of 
indirect  selling  expenses.  We  were  able 
to  verify  that  each  company  inciured 
discrete  expenses  in  the  process  of 
selling  the  merchandise  to  the  ultimate 
customer.  Therefore,  we  have  not 
recalculated  Koyo's  home-market 
indirect  selling  expenses. 
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Comment  2:  Torrington  notes  that 
INA  reported  that  its  U.S.  affiliate 
reimbursed  the  parent  company  for 
certain  indirect  selling  expenses 
inciured  in  Germany  to  support  sales  to 
the  United  States.  The  petitioner 
contends  that  these  reimbursements  are 
associated  with  U.S.  commercial 
activity  and  should  be  deducted  from 
CEP.  As  facts  available,  the  petitioner 
suggests  that  the  Department  deduct 
from  CEP  all  of  the  reported  indirect 
selling  expenses  incurred  in  Germany  to 
support  sales  to  the  United  States. 

INA  argues  that  it  has  included  the 
reimbursed  expenses  in  the  total  U.S. 
indirect  selling  expenses  incurred  by  its 
U.S.  affiliate.  INA  asserts  that,  as  a 

w    »U.  l-« L ^*  U~„  „!_„„ J,. 

deducted  such  expenses  from  the  CEP. 

Department's  Position:  The  evidence 
on  the  record  indicates  that  the 
reimbursements  in  question  are 
reflected  in  INA's  ISE  totals.  Thus,  we 
have  afready  deducted  the 
reimbursements  at  issue  from  CEP  and 
the  use  of  facts  available  is  not 
warranted. 

Comment  3:  Torrington  argues  that 
the  Department  should  review  NTN's 
U.S.  ISE  calculation  to  ensure  that  it  is 
not  distortive.  Torrington  contends  that 
NTN  apparently  removed  a  portion  of 
the  warehousing  expense  from  its  total 
indirect  selling  expenses  on  the  ground 
that  these  expenses  were  not  allocable 
to  subject  merchandise.  Torrington 
argues  that,  because  NTN  allocated  the 
remaining  indfrect  selling  expenses  to 
both  subject  and  non-subject 
merchandise,  NTN's  methodology  may 
be  distortive. 

NTN  indicates  that  it  removed  a 
portion  of  its  warehousing  expense  from 
total  warehousing  expenses  because  this 
portion  was  associated  exclusively  with 
warehousing  non-subject  merchandise. 
NTN  asserts  that  the  remaining 
expenses  have  to  be  allocated  between 
subject  and  non-subject  merchandise 
because  these  expenses  were  incurred 
on  both  subject  and  non-subject 
merchandise. 

Department's  Position:  It  is 
appropriate  to  remove  the  warehousing 
expenses  incurred  exclusively  on  non- 
subject  merchandise  to  the  extent  that 
the  sales  of  the  non-subject  merchandise 
in  question  are  not  included  in  the  sales 
total  used  to  allocate  the  expenses.  A 
comparison  of  Exhibit  C-8  to  the 
financial  statements  NTN  submitted  in 
Exhibit  A-18  of  its  September  5, 1998, 
response  suggests  that  NTN  did  not 
include  the  sales  on  which  these 
warehousing  expenses  were  incurred  in 
its  calculation  of  per-unit  indirect 
selling  expenses.  Therefore,  we 


determine  that  NTN's  allocation  of 
warehousing  expenses  is  not  distortive. 

Comment  4:  NTN  argues  that  the 
Department  should  not  have 
recalculated  its  home-market  and  U.S. 
indirect  selling  expenses  without  regard 
to  its  customer  categories.  NTN  observes 
that  its  selling  functions  differ  between 
levels  of  trade  and  NTN  contends  that, 
by  reallocating  selling  expenses  without 
regard  to  the  level  of  trade,  the 
Department  distorted  the  margin 
calculation  because  the  expenses  are  not 
the  same  for  each  level  of  trade.  NTN 
argues  this  is  particularly  true  of  sales 
made  by  NSCL,  an  affiliated  party  in  the 
home  market,  because  NSCL  sells  only 
to  distributors. 

Torrington  observes  that  the 
Department  has  rejected  NTN's 
argument  in  prior  reviews.  Torrington 
contends  further  that  NTN  neither 
acknowledges  the  Department's  prior 
decisions  nor  does  it  acknowledge  any 
changes  in  its  reporting. 

Department's  Position:  We  rejected 
NTN's  allocation  methodology  because 
the  method  that  NTN  used  to  allocate  its 
indirect  selling  expenses  does  not  bear 
any  relationship  to  the  manner  in  which 
NTN  incurs  the  expenses  in  question, 
thereby  leading  to  distorted  allocations.- 
We  have  addressed  this  issue  in  prior 
reviews.  See  AFBs  8,  63  FR  at  33329. 
first  addressed  in  AFBs  3,  58  FR  at 
39750.  NTN  has  not  changed  the 
methodology  we  rejected  in  these  prior 
reviews  nor  has  it  presented  any 
evidence  that  its  selling  expenses  are 
incurred  in  the  manner  in  which  it 
allocated  the  expenses.  In  addition,  we 
note  that  we  allocated  expenses 
incurred  by  NSCL  only  to  NSCL's  sales. 
The  only  change  we  made  to  NSCL's 
expenses  was  to  segregate  warehousing 
expenses  so  we  could  treat  them  as  a 
movement  expense.  Therefore,  we  have 
not  distorted  the  selling  expenses 
attributable  to  NSCL's  sales. 

Comment  5:  Torrington  notes  that, 
under  a  reserve  for  doubtful  accounts. 
SKF  Italy  reported  negative  amounts  as 
revenue  for  the  account  and  reported 
positive  amounts  as  bad-debt  expenses. 
Torrington  argues  that  the  Department 
should  not  accept  the  positive  amount 
in  SKF  Italy's  reserve  for  doubtful 
accounts  as  indirect  selling  expenses 
because  SKF  Italy  has  not  demonstrated 
that  the  bad-debt  expense  was  incurred 
on  sales  of  subject  merchandise  and 
contends  that,  without  supporting 
evidence,  no  adjustment  should  be 
made.  In  support  of  its  position. 
Torrington  cites  AFBs  4,  60  FR  at  10916: 
"(a)lthough  [the  respondent]  claimed  as 
an  expense  an  amount  set  aside  in 
reserve  in  the  event  that  its  customers 
fail  to  pay  outstanding  charges  in  the 


future.  Koyo  failed  to  demonstrate  that 
it  actually  wrote  off  any  bad  debts 
during  the  [POR|"  (material  in  brackets 
added). 

SKF  Italy  contends  that  Torrington 
misapprehends  the  nature  of  thf 
respondent's  reserve  for  doubtful 
accounts,  SKF  Italy  explains  that  the 
negative  amount  represents  the  actual 
collection  of  bad  debt  that  was 
out.standing  and  wTitten  off  which 
offsets  the  positive  amount  that 
represents  bad  debt  that  was  actually 
written  off.  SKF  Italy  indicates  that  it 
considers  and  records  such  expenses  as 
indirect  and  argues  that,  since  indirect 
selling  expenses  are  allocated  over  all 
home-market  sales,  whether  such 
expenses  relate  strictly  to  subject 
merchandise  is  not  an  appropriate  issue. 

Department's  Position:  As  SKF  Italy 
reported  in  its  response  that  it  incurred 
actual  bad-debt  expenses  during  the 
instant  review  from  the  write-off  of 
actual  bearing  sales,  this  situation 
differs  from  tne  one  cited  by  Torrington. 
and  we  believe  an  expense  adjustment 
is  appropriate.  Further,  as  we  said  in 
AFBs  4.  60  FR  at  10917.  we  consider 
bad-debt  expense  to  be  either  direct  or 
indirect  depending  on  the  relationship 
between  the  bad-debt  expense  and  the 
sale.  Based  on  the  information  reported 
in  SKF  Italy's  response,  we  find  that  the 
bad-debt  expense  does  not  bear  a  direct 
relationship  to  the  sale  of  merchandise 
made  during  the  POR  because  SKF  Italy 
is  unable  to  tie  these  expenses  to 
particular  sales.  Accordingly,  we  have 
trrated  its  bad-debt  expenses  as  indirect 
for  these  final  results. 

5.  Level  of  Trade 

Comment  1:  Torrington  argues  that 
NTN  has  not  demonstrated  that  it  is 
entitled  to  a  level -of- trade  adjustment  or 
CEP  offset  because  it  did  not  provide 
information  that  the  Department 
requested.  In  addition,  Torrington 
argues  that  NTN's  descriptions  of  the 
selling  functions  it  performs  for  its  EP 
level  of  trade  demonstrates  that  the  EP 
level  of  trade  is  not  comparable  to  any 
level  of  trade  in  the  home  market  and, 
therefore.  NTN  is  not  entitled  to  a  level- 
of-trade  adjustment  with  respect  to  any 
of  its  home-market  sales.  Torrington 
asserts  that  NTN  has  an  office  which 
serves  the  EP  customer  and  performs  a 
number  of  selling  functions  that  are  not 
performed  at  any  other  level  of  trade 
Torrington  also  obser\es  that  Exhibit  A- 
7  of  NTN's  September  5,  1998. 
questionnaire  response  indicates  that  all 
merchandise  is  packaged  and  shipped  to 
the  EP  customer's  specifications  and. 
Torrington  argues.  NTN  does  not 
provide  this  service  to  customers  at  any 
level  of  trade  in  the  home  market. 
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Finally.  Torrington  asserts  that  the 
record  does  not  demonstrate  that  there 
are  patterns  of  consistent  price 
differences  among  sales  at  different 
levels  of  trade  in  the  home  market. 
Torrington  bases  its  argimient  on  its 
assertion  that  there  is  significant  overlap 
between  the  prices  at  the  different  levels 
of  trade.  Torrington  asserts  that,  because 
a  popular  model  could  skew  the  relative 
figures  significantly  and  distort  the 
analysis  of  consistent  price  patterns,  the 
Department's  analysis  of  the  patterns  of 
price  differences  by  quantity  is 
misleading. 

NTN  contends  that  it  provided  the 
information  which  the  Department 
requested.  NTN  also  argues  that  the 
Department  issues  supplemental 
questionnaires  routinely  and  that  the 
fact  that  the  Department  asks  a  question 
does  not  necessarily  mean  that  a 
response  contains  a  deficiency. 

With  respect  to  its  EP  sales,  NTN 
contends  that  it  provides  essentially  the 
same  services  for  its  EP  sales  as  it  does 
for  one  of  its  hoitte-market  levels  of 
trade.  NTN  argues  that  the  fact  that  it 
has  an  office  which  acts  as  a  facihtator 
for  EP  sales  is  no  more  remarkable  than 
the  existence  of  branch  sales  offices 
throughout  Japan  to  service  customers 
in  particular  regions.  NTN  also  argues 
that  the  fact  that  merchandise  shipped 
to  the  EP  customer  is  shipped  to  that 
customer's  specifications  is  not  unique 
because  NTN  packs  all  merchandise  to 
its  customers'  specifications.  Finally, 
NTN  argues  that  the  record 
demonstrates  that  there  is  a  pattern  of 
consistent  price  differences,  that 
Torrington's  arguments  are  based  on 
conjecture,  and  that  Torrington's  claims 
are  not  supported  by  the  record.  NTN 
also  contends  that  the  Department's 
analytical  methodology  removed  the 
distortions  that  Torrington  suggests 
could  txxnir. 

Department's  Position:  For  the 
preliminary  results,  we  granted  a  level- 
of-trade  adjustment  for  NTN's  EP  sales 
and  made  a  CEP  offset  for  NTN's  CEP 
sales  based  on  an  analysis  of  NTN's 
responses  to  our  requests  for 
information.  See  Level  of  Trade 
Memorandum  dated  January  26, 1999. 
We  have  not  changed  the  analysis  for 
these  final  results. 

We  disagree  with  Torrington's 
assertion  that  NTN  did  not  provide 
information  to  justify  a  level-of-trade 
adjustment  The  information  NTN 
provided  was  adequate  for  us  to  make 
an  determination  regarding  NTN's  level- 
of  trade  claims:  therefore,  Torrington's 
cite  to  NTN's  supplemental  response  in 
support  of  its  contention  is 
inappropriate.  NTN's  supplemental 
response  indicated  that  there  was  no 


additional  information  beyond  that 
originally  reported  and  we  made  our 
determination  that  NTN  was  entitled  to 
a  level-of-trade  adjustment  for  EP  sales 
and  a  CEP  offset  for  CEP  sales  on  the 
basis  of  NTN's  original  submissions. 

With  regard  to  EP  sales,  we  find  that 
the  record  demonstrates  that  the  level  of 
trade  of  EP  sales  is  the  same  as  that  of 
one  of  the  home-market  levels  of  trade. 
First,  the  existence  of  a  separate  sales 
office  to  service  EP  sales  does  not 
demonstrate,  by  itself,  that  the  level  of 
trade  is  necessarily  different  from  one  of 
the  home-market  levels  of  trade.  Rather, 
what  is  important  is  whether  the  selling 
functions  performed  by  NTN  (including 
tbe  functions  performed  by  the  selling 
ofncs^  for  EP  sales  Hre  similar  to  *^ose 
performed  fcr  one  of  the  home-market 
levels  of  trade.  We  find  that  this  is,  in 
fact,  the  case.  We  disagree  with 
Torrington's  claim  that  the  selling 
functions  performed  by  NTN's  EP  sales 
office  are  not  performed  for  any  of  the 
home-market  levels  of  trade.  Rather,  we 
find  that  most  of  the  expenses  incurred 
by  the  EP  sales  office  to  which 
Torrington  refers  are  likely  to  be 
incurred  by  any  sales  office  and  that  the 
others  can  reasonably  be  correlated  with 
the  home-market  selling  functions  NTN 
performed.  See  NTN  finial  results 
analysis  memorandum  dated  Jime  16, 
1999. 

Second,  we  do  not  find  remarkable 
that  merchandise  shipped  to  the  EP 
customer  is  packaged  and  shipped  to 
that  customer's  specifications,  given  the 
nature  of  the  customer  for  EP  s^es. 
There  is  no  evidence  on  the  record,  nor 
any  logical  reason  to  beheve,  that 
merchandise  shipped  to  customers 
which  comprise  one  of  the  home-market 
levels  of  trade  are  not  also  packaged  and 
shipped  to  the  customer's 
specifications. 

Furthermore,  the  SAA  at  830  directs 
that,  "[w]hile  the  pattern  of  pricing  at 
the  two  levels  of  trade  imder  section 
773(a)(7)(A)  must  be  different,  the  prices 
at  the  levels  need  not  be  mutually 
exclusive;  there  may  be  some  overlap 
between  prices  at  the  different  levels  of 
trade."  We  agree  with  Torrington  that 
the  amount  of  overlap  measured  in  the 
number  of  models  sold  is  substantial. 
However,  the  record  demonstrates  that 
the  overlapping  models  account  for  a 
very  small  percentage  of  the  total 
quantity  of  sales.  The  record  also 
demonstrates  that,  for  the  vast  majority 
of  sales,  measured  by  quantity,  prices 
are  higher  at  one  level  of  trade  than  for 
the  other.  It  is  on  this  basis  that  we 
conclude  that  there  is  a  pattern  of 
consistent  price  differences  between  the 
two  levels  of  trade. 


Finally,  while  it  may  be  theoretically 
possible  that  one  popular  model  could 
skew  the  relative  figiues  significantly 
and  distort  the  analysis  of  consistent 
price  patterns,  Torrington  does  not  cite 
any  evidence  on  the  record  to  suggest 
that  this  is  happening.  In  addition,  if 
one  accepts  Torrington's  premise,  it  is 
also  just  as  possible  that  a  popular 
model  could  skew  the  relative  figures  so 
that  we  would  not  find  a  pattern  of 
consistent  price  differences.  More 
importantly,  however,  if  we  do  not 
incorporate  the  figures  frt>m  our  analysis 
of  the  pattern  of  price  differences  by 
quantity  into  our  calculations,  it  would 
be  possible  that  a  number  of  models  that 
are  sold  infrequently  and  in  low 
quantities  could  influence  our  analysis 
unduly.  Therefore,  we  continue  to  base 
our  findings  on  all  of  the  information 
available  to  us  and,  on  this  basis,  we 
find  that  there  is  a  pattern  of  consistent 
price  differences  between  the  home- 
market  levels  of  trade.  Because  there  is 
such  a  pattern  and  because  the  level  of 
trade  of  NTN's  EP  sales  is  the  same  as 
one  of  its  home-market  levels  of  trade, 
we  made  a  level-of-trade  adjustment 
whenever  we  compared  NTN's  EP  sales 
to  home-market  sales  made  at  a  different 
level  of  trade  for  these  final  results. 

Comment  2:  NTN  argues  that  the 
Department  should  use  the  transaction 
to  the  first  unaffiliated  customer  in  the 
United  States  to  determine  the  level  of 
trade  of  CEP  sales.  NTN  contends  that 
it  would  then  qualify  for  a  price-based 
level-of-trade  adjustment.  NTN  also 
asserts  that  the  Department's 
methodology  of  examining  the  level  of 
CEP  sales  net  of  the  functions  whose 
expenses  are  deducted  from  CEP 
effectively  bars  all  CEP  transactions 
from  ever  being  granted  a  price-based 
level-of-trade  adjustment  because  the 
selling  functions  which  a  respondent 
performs  in  the  home  market  are 
performed  by  its  affiliated  U.S.  importer 
for  CEP  sales.  NTN  argues  that  this  is 
contrary  to  the  intent  of  the  SAA  and 
the  legislative  history  of  the  Act. 

Torrington  observes  that  the 
Department  has  rejected  NTN's 
argument  in  prior  reviews.  Torrington 
contends  further  that  NTN  neither 
acknowledges  the  Department's  prior 
decisions  nor  discusses  why  the 
Department  should  reach  a  different 
decision  in  these  reviews. 

Department's  Position:  The  statutory 
definition  of  "constructed  export  price" 
contained  at  section  772(d)  of  the  Act 
indicates  clearly  that  we  are  to  base  CEP 
on  the  U.S.  res^e  price  adjusted  for 
selling  expenses  and  profit.  As  such,  the 
CEP  reflects  a  price  exclusive  of  all 
selling  expenses  and  profit  associated 
with  economic  activities  occiuring  in 
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the  United  States.  See  SAA  at  823. 
These  adjustments  are  necessary  in 
order  to  arrive  at,  as  the  term  CEP  makes 
clear,  a  "constructed"  export  price.  The 
adjustments  we  make  to  the  starting 
price,  specifically  those  made  pursuant 
to  section  772(d)  of  the  Act  ("Additional 
Adjustments  for  Constructed  Export 
Price"),  normally  change  the  level  of 
trade.  Accordingly,  we  must  determine 
the  level  of  trade  of  CEP  sales  exclusive 
of  the  expenses  (and  concomitant 
selling  functions)  that  we  deduct 
pursuant  to  this  sub-section.  Therefore, 
because  no  home-market  levels  of  trade 
reported  by  NTN  were  equivalent  to  the 
level  of  trade  of  its  CEP  sales,  we  were 
unable  to  make  a  level-of-trade 
adjustment  for  such  sales. 

the  err  has  held  recently  that  the 
Department's  level-of-trade  practice 
(basing  the  level-of-trade  comparisons  of 
CEP  after  making  CEP  deductions)  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  See  Borden  at  58;  see 
also  Micron  Technology  v.  United 
States,  Court  No.  96-06-01529,  Slip  Op. 
99-02  (Crr  January  28,  1999)  (Micmn). 
The  Department  believes,  however,  that 
its  practice  is  in  full  compliance  with 
the  statute  and  that  the  CIT  decision 
does  not  contain  persuasive  statutory 
analysis.  The  Borden  decision  became 
final  on  June  4, 1999  (Slip.  Op.  99-50, 
Court  No.  96-08-01970  (CIT  1999)). 
Because  the  time  for  filing  an  appeal  of 
Borden  has  not  yet  run  and  Micron  is 
not  yet  final,  the  Department  has 
continued  to  follow  its  normal  practice 
of  adjusting  CEP  under  section  772(d)  of 
the  Act  prior  to  starting  a  level-of-trade 
analysis,  as  articulated  in  19  CFR 
351.412. 

Comment  3:  NSK  and  NSK-RHP 
argue  that  the  Department  should  make 
a  level-of-trade  adjustment  when  CEP 
sales  are  matched  to  home-market 
aftermarket  sales.  NSK  and  NSK-RHP 
contend  that  the  Department  can  make 
a  level-of-trade  adjustment  on  the  basis 
of  the  difference  between  the  OEM  and 
aftermarket  levels  of  trade  in  the  home 
market.  NSK  asserts  that,  although  the 
home-market  OEM  sales  and  the  level  of 
CEP  sales  are  not  equivalent,  the 
Department  is  not  required  to  adjust  for 
the  entire  amount  of  the  difference 
between  levels  of  trade  when  making  a 
level-of-trade  adjustment  and  could 
make  a  partial  adjustment  instead.  NSK 
and  NSK-RHP  contend  that  the  levels  of 
home-market  OEM  sales  are  closer  to 
the  levels  of  CEP  sales  than  the  levels 
of  home-market  aftermarket  sales 
because  the  prices  for  home-market 
OEM  sales  are  lower  than  the  prices  for 
home-market  aftermarket  sales.  NSK 
and  NSK-RHP  assert  that  it  would  be 
appropriate,  therefore,  to  adjust  normal 


value  with  a  level-of-trade  adjustment 
based  on  the  difference  between  the 
home-market  levels  of  trade  whenever 
CEP  sales  are  compared  to  home-market 
aftermarket  sales. 

Torrington  notes  that  the  Department 
rejected  this  argument  in  AFBs  8  when 
NSK  raised  it  for  those  reviews. 
Torrington,  citing  the  Department's 
position  from  the  prior  reviews,  argues 
that  the  Department  should  maintain  its 
position. 

Department's  Position:  There  is  no 
provision  in  the  statute  for  making  such 
a  partial  adjustment.  We  make  a  level- 
of-trade  adjustment  when  there  is  "any 
difference  between  the  export  price  or 
constructed  export  price  and  the  normal 
value  that  is  shown  to  be  whoUv  or 
partly  due  to  a  difference  in  level  of 
trade  between  the  export  price  or 
constructed  export  price  and  the  normal 
value."  See  section  773(a)(7)(A)  of  the 
Act.  We  interpret  the  statutory  phrase 
"wholly  or  partly  due  to  a  difference  in 
level  of  trade"  to  mean  that  we  may 
make  a  level-of-trade  adjustment  only  if 
part  of  the  differences  in  prices  between 
levels  of  trade  is  attributable  to  the 
difference  in  level  of  trade.  In  other 
words,  we  need  not  demonstrate  that  no 
factor  other  than  level  of  trade 
influenced  a  pattern  of  price  differences. 
Thus,  we  do  not  read  into  this  language 
of  the  statute  the  authority  to  make  a 
level-of-trade  adjustment  between  two 
home-market  levels  of  trade  where 
neither  level  is  equivalent  to  the  level  of 
trade  of  the  U.S.  sale.  See  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished,  From  Japan 
and  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  63  FR  2558. 
2578  (January  15.  1998).  and  AFBs  8,  63 
FR  at  33330. 

Comment  4:  Torrington  argues  that 
Nachi's  sales  to  affiliated  and 
unaffiliated  resellers  do  not  constitute 
one  level  of  trade.  Torrington  asserts 
that  selling-expense  levels  must  differ 
for  Nachi's  affiliated  and  unaffiliated 
customers  due  to  the  nature  of  the 
affiliated  customers'  relationships  to 
Nachi  and,  in  certain  cases,  the 
Department  should  not  allow  a  CEP 
offset  to  Nachi's  home-market  prices 
(the  proprietary  nature  of  the 
information  does  not  permit  us  to 
describe  this  issue  with  more 
specificity).  Torrington  supports  its 
position  by  citing  the  SAA  at  829. 
which  states  that  "a  sales  subsidiary- 
created  merely  to  perform  the  role  of  a 
de  facto  sales  department  is  not  an 
appropriate  basis  for  level-of-trade 
adjustments." 


Nachi  argues  that  Torrington  does  not 
cite  any  information  on  the  record  tn 
demonstrate  how  Nachi's  sales  to 
affiliated  and  unaffiliated  parties 
involve  "different  .selling  activities" 
Nachi  argues  that,  when  it  provided  the 
Department  with  an  analysis  of  its 
selling  functions  performed  in  sales  tr) 
OEMs  and  sales  to  distributors,  it  did 
not  distinguish  between  affiliated  and 
unaffiliated  distributors  precisely 
because  there  are  no  differences  in 
selling  functions  between  the  two 
Nachi  maintains  that  the  Department 
was  correct  in  finding  that  one  level  of 
trade  exists  in  Nachi's  home  market  and 
that  a  level-of-trade  difference  from  the 
CEP  level  of  trade  justifies  the 
auulicdliuii  uf  a  CEP-uffsel  adjustment 
to  normal  value  in  accordance  with 
section  773(a)(7)(B)  of  the  Act. 

Nachi  argues  that  Torrington's 
reference  to  the  SAA  is  irrelevant  and 
taken  out  of  context.  Nachi  maintains 
that  it  IS  clear  that  its  affiliated  resellers 
are  not  subsidiaries  created  merely  to 
act  as  de  facto  Nachi  sales  offices.  Nachi 
contends  that  Nachi  has  its  own  sales 
branches  and  that  it  reportpd  the  selling 
expenses  of  these  sales  branches  as 
indirect  selling  expenses.  Nachi  argues 
further  that  a  close  reading  of  the  SAA 
reveals  that  it  is  addressing  the  potential 
for  manipulation  that  could  result  when 
a  company  incorporates  a  sales  branch, 
thereby  turning  the  sales  branch  into  a 
subsidiary-.  Nachi  states  that  the  parent 
company  may  then  claim  that  sales 
made  by  the  subsidiary-  are  at  a  different 
and  higher  level  of  trade  than  that  of  the 
parent,  even  though  there  has  been  no 
change  at  all  in  the  functions  performed, 
in  order  to  gain  the  benefits  of  the  CEP 
offset.  Nachi  states  that  Torrington's 
argument  is  focused  on  the  selling 
activities  which  Nachi  performed  when 
selling  to  the  affiliates  and  not  the 
selling  activities  of  the  affiliated 
distributors.  Nachi  also  argues  that, 
through  the  application  of  the  arm's- 
length  test,  the  Department  eliminates 
sales  by  Nachi  to  its  affiliates  that  are 
not  made  at  an  arm's-length  price.  Nachi 
states  that  those  remaining  sales  are 
made  at  the  same  or  higher  price  than 
the  prices  of  sales  made  to  unaffiliatHd 
parties.  Nachi  maintains  that  the 
similarity  in  pricing  of  the  sales  that  are 
used  in  the  margin  calculation  is  further 
assurance  that  Nachi  incurs  the  same 
costs  and  performs  the  same  selling 
functions  in  sales  to  both  affiliated  and 
unaffiliated  parties. 

Department's  Position:  Based  on  our 
review  of  the  information  on  the  record, 
we  find  no  indication  that  Nachi's 
dealings  with  both  affiliated  and 
unaffiliated  parties  involve  different 
selling  functions  and  ser\'ices.  We 
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reviewed  the  seiliag  hinctions  and 
services  Nachi  performed  in  sales  to 
OEMs  and  sales  to  distributors  and 
found  that  the  selling  functions  and 
services  performed  were  similar  in 
making  sales  to  both.  There  is  no 
information  on  the  record  that  indicates 
that  Nachi 's  actual  experience  in  the 
home  market  is  contrary  to  that  reported 
in  its  submissions.  Therefore,  we 
determined  that  there  was  one  level  of 
trade  in  Nachi's  home  market.  Based 
upon  our  examination  of  the 
information  on  the  record,  we  found 
that  the  home-market  level  is  not 
equivalent  to  the  level  of  the  CEP.  Our 
detennination  is  supported  further  by 
the  arm's-length  test,  through  which  we 
found  that  Nachi  dealt  with  its  resellers 
on  an  arm's-length  basis  with  respect  to 
pricing.  Also,  there  is  insufficient 
evidence  on  the  record  to  indicate  that 
any  of  Nachi's  resellers  performed  the 
role  of  a  de  facto  sales  department. 
ThOTefore,  since  we  determined  that  tbe 
home-market  level  of  trade  was  at  a 
more  advanced  stage  than  the  CEP  level 
of  trade,  a  CEP-ofbet  adjustment  to 
home-market  price  is  appropriate. 

6.  Cost  of  Production  and  Constructed 
Value 

6.A.  Profit  for  Constructed  Value 

Comment  1 :  FAG  Germany  and  FAG 
Italy  (collectively,  FAG),  Harden,  INA, 
NSK.  NSK-RHP,  SNR,  and  SKF  France, 
SKF  Germany,  SKF  Italy,  SKF  Sweden 
(collectively,  SKF)  argue  that  the 
Department's  calculation  of  profit  for 
CV  is  unlawful  in  that  it  excludes 
below-cost  sales  from  the  calculation. 
The  respondents  argue  that  the  profit- 
calculation  methodology,  which  the 
Department  based  on  all  reported  sales 
at  each  level  of  trade  within  each  class 
or  kind  of  merchandise,  is  not  permitted 
under  section  773(e)(2)(A)  of  the  Act, 
which  requires  the  Department  to 
calculate  profit  "in  connection  with  the 
production  and  sale  of  a  foreign  like 
product,  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign 
country."  lie  respondoits  argue  that 
"fbrngn  like  product"  is  indisputably  a 
much  smaller  group  than  the  "class  or 
kind"  of  merchandise.  Moreover,  they 
argue,  the  Department's  interpretation  of 
"foreign  like  product"  for  the  purposes 
of  calculating  CV  profit  is  contrary  to 
the  definition  of  the  term  under  section 
771(16)  of  the  Act.  Under  this  section, 
the  respondents  continue,  "foreign  like 
product"  is  defined  as  merchanchse  in 
the  first  of  three  enumwated  categories 
which  is  merchandise  sold  in  the  home 
market  that  is  either  identical  or 
suffidently  similar  to  particular  subject 
merchandise.  They  contend  that 


calculating  profit  by  aggregating 
different  foreign  like  products  results  in 
the  use  of  merchandise  classified  on  a 
clciss-or-kind  basis,  which  is  consistent 
with  the  provision  under  section 
773(e){2)(B)(i)  of  the  Act,  requiring  the 
Department  to  calculate  profits  "in 
connection  with  the  production  and 
sale,  for  consumption  in  the  foreign 
country,  of  merchandise  that  is  in  the 
same  general  category  of  products  as  the 
subject  merchandise." 

The  respondents  contend  further  that, 
when  calculating  CV  profit  pvu'suant  to 
section  773(e)(2)(B){i)  of  the  Act,  it 
would  be  proper  to  assume  that  sales 
outside  the  ordinary  course  of  trade 
should  be  included  in  the  calculation 
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course  of  trade  is  included  in  sections 
773(e)(2)(A)  and  773(e)(2)(B)(ii)  of  the 
Act  but  not  in  section  773(e)(2)(B)(i)  of 
the  Act.  INA  argues  that,  since  the 
Department  did  not  actually  apply  the 
methodology  set  forth  in  section 
773(e)(2)(A)  of  the  Act  but,  in  fact, 
applied  the  methodology  in  section 
773(e)(2)(B)(i)  of  the  Act,  the 
Department  had  no  authority  to  exclude 
below-cost  sales  from  its  calculation  of 
CV  profit.  SKF  comments  that  the 
"normal  rule  of  statutory  construction 
[is]  that  identical  words  used  in 
different  parts  of  the  same  act  are 
intended  to  have  the  same  meaning," 
citiog  Sullivan  v.  Stroop,  496  U.S.  478, 
484  (1990)  (internal  quotations  and 
citations  omitted).  SKF  asserts  further 
that,  when  the  relevant  act  includes  an 
explicit  definition  of  the  word  or  term 
in  the  same  subchapter,  this 
presumption  is  strengthened,  citing 
Sorenson  v.  Treasury,  475  U.S.  851,  860 
(1986).  Thus,  SKF  concludes,  the  term 
"foreign  like  product"  for  purposes  of 
the  CV-profit  calculation  should  be 
consistent  with  the  definition  of  the 
term  as  used  for  matching  purposes. 
FAG  and  Barden  argue  that,  although 
the  Department  has  stated  in  the  past 
that  it  has  adopted  a  different  meaning 
for  "foreign  like  product"  for  the 
purposes  of  calculating  CV  profit,  this 
reasoning  cannot  prevail  because 
Congress  was  aware  of  the  statutory 
definition  of  "foreign  like  product"  at 
the  time  it  chose  to  include  the  term 
within  the  language  of  section 
773(e)(2)(A)  of  the  Act.  Fiuthermore, 
FAG  and  Barden  contend,  the  SAA 
states  that  section  773(e)(2)(B)(i)  of  the 
Act  is  consistent  with  the  existing 
practice  of  relying  on  a  producer's  sales 
of  products  in  the  "general  class  or  kind 
of  merchandise,"  which  the  SAA 
indicates  "encompasses  a  category  of 
merchandise  broader  than  the  'foreign 


like  product,' "  citing  the  SAA  at  840. 
INA  adds  that  calculating  profit  on  a 
foreign-like-product  basis,  as  required 
by  the  plain  language  of  the  statute,  is 
not  any  more  complicated  than  other 
calculations  performed  routinely  by  the 
Department  in  a  review,  noting  that  the 
Department  calculates  weighted-average 
prices  for  each  foreign  like  product  and 
that  CV  is  already  calculated  separately 
for  each  different  bearing  model,  based 
on  model-specific  costs.  INA  argues 
further  that,  since  CV  serves  as  a  proxy 
for  a  sales  price,  the  logical  reason  for 
establishing  section  773(e)(2)(A)  of  the 
Act  as  the  preferred  method  of  profit 
calculation  is  that  it  results  in  normal 
value  that  most  closely  approximates 
the  normal  value  that  would  be 
determined  based  on  sales  of  the  foreign 
like  product.  Therefore,  INA  explains, 
under  this  method,  if  the  profit  earned 
on  sales  of  the  foreign  product  that  is 
like  the  U.S.  product  is  relatively  high, 
thtfu  liiu  profit  add-on  would  be 
relatively  high,  resulting  in  CV  for  the 
U.S.  product  that  correlates  to  price- 
based  normal  value.  Conversely,  INA 
continues,  if  the  profit  earned  on  sales 
of  the  foreign  product  that  is  like  the 
U.S.  product  is  relatively  low,  the  profit 
add-on  for  CV  would  be  relatively  low. 
INA  concludes  that  this  differentiation, 
and  thus  the  purpose  of  the  section 
773(e)(2)(A)  method,  is  lost  under  the 
aggregated  approach  the  Department 
appUed  in  the  preliminary  results.  INA, 
NSK,  and  NSK/RHP  argue  that,  if  all 
merchandise  sold  in  the  home  market 
constituted  a  single  foreign  like  product, 
then  an  average  of  all  sudi  sales  would 
be  used  to  detramine  a  single  normal 
value  applicable  to  sales  of  every  type 
of  subject  merchandise. 

INA  observes  that  the  Department  has 
made  a  subtle  change  in  its  description 
of  foreign  like  product  comparisons  for 
AFBs.  In  prior  reviews,  citing 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al.;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews.  Termination  of 
Administrative  Reviews,  61  FR  35713, 
35717  (July  8, 1996),  among  others,  INA 
contends  that  the  Department  stated 
"[a]s  defined  in  the  questionnaire,  a 
bearing  family  consists  of  all  bearings 
within  a  class  or  kind  of  merchandise 
that  are  the  same  in  the  following 
physical  characteristics  *  *  *," 
However,  in  these  reviews,  INA 
continues,  the  Department  stated  that, 
"[a]s  defined  in  the  questionnaire,  a 
bearing  family  consists  of  all  bearings 
which  are  the  foreign  Uke  product  that 
are  the  same  in  the  following  physical 
characteristics  *  *  *,"  referring  to 
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Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Rescission  of  Administrative  Reviews, 
64  FR  8790,  8795  (February  23, 1999). 
INA  believes  that  this  is  evidence  of  a 
shift  by  the  Department  in  the  rationale 
for  its  aggregate  profit-calculation 
approach.  "Foreign  like  product"  is  a 
product-specific  concept  and  Qot  a 
collective  description  of  all  foreign  like 
products  sold  in  the  home  market,  INA 
asserts. 

Torrington  contends  that  the 
Department  has  already  addressed  the 
respondents'  proposal  to  make  multiple 
nrnduct-specific  CV-profit  calculations 
in  AFBs  7,  62  FR  at  54062,  dud  tliat  the 
Department  concluded  correctly  that  the 
respondents'  proposal  would  be  overly 
complex  and  make  the  statutorily 
preferred  method  inapplicable  in  most 
cases.  Torrington  concludes  that  the 
Department's  method  results  in  the 
application  of  the  statutorily  preferred 
method  and  is  consistent  with  the 
similar  use  of  aggregate  data  for  profit 
and  selling  and  general  expenses  in  pre- 
URAA  practice. 

Department's  Position:  As  we  stated 
in  AFBs  7,  62  FR  at  54062,  and  AFBs  8, 
63  at  33333,  we  believe  that  an  aggregate 
calculation  that  encompasses  all  foreign 
Uke  products  under  consideration  for 
normal  value  represents  a  reasonable 
interpretation  of  section  773(e)(2)(A)  of 
the  Act.  Moreover,  we  believe  that,  in 
applying  the  preferred  method  for 
computing  CV  profit  under  section 
773(e)(2)(A)  of  the  Act,  the  use  of 
aggregate  data  results  in  a  reasonable 
and  practical  measure  of  profit  that  we 
can  apply  consistently  where  thiere  are 
sales  of  the  foreign  like  product  in  the 
ordinary  course  of  trade.  In  the 
preamble  to  oiu  regulations,  we  stated: 

The  Department  recognizes  that  there  are 
other  methods  available  for  computing  SG&A 
and  profit  for  CV  under  section  773(e)(2)(A) 
of  the  Act,  including  those  suggested  by  the 
commenters.  We  continue  to  believe, 
however,  that  an  aggregate  calculation  that 
encompasses  all  foreign  like  prnrlnrts  under 
consideration  for  normal  value  represents  a 
reasonable  interpretation  of  the  statute.  This 
approach  is  consistent  with  the  Department's 
method  of  computing  SG&A  and  profit  under 
the  pre-URAA  version  of  the  statute,  and. 
while  the  URAA  revised  certain  aspects  of 
the  SG&A  and  profit  calculation,  we  do  not 
believe  that  Congress  intended  to  change  this 
particular  aspect  of  our  practice. 

Moreover,  the  Department  believes  that  in 
applying  the  preferred  method  for  computing 
SG&A  and  profit  under  section  773(e)(2)(A), 
the  use  of  aggregate  data  results  in  a 
reasonable  and  practical  measure  of  profit 
that  the  Department  can  apply  consistently  in 


each  case.  By  contrast,  a  method  based  on 
varied  groupings  of  foreign  like  products, 
each  defined  by  a  minimum  set  of  matching 
criteria  shared  with  a  particular  model  of  the 
subject  merchandise,  would  add  an 
additional  layer  of  complexity  and 
uncertainty  to  [antidumping]  proceedings 
without  generating  more  accurate  results. 

Final  Rule 

In  addition,  we  disagree  with  the 
respondents'  interpretation  of  the  term 
"foreign  like  product."  In  accordance 
with  the  definition  of  foreign  like 
product  under  section  771(16)  of  the 
Act,  it  is  clear  that  "foreign  like 
product"  is  not  limited  to  the  product 
which  is  identical  in  physical 
characteristics  to  the  subject 
uierchoiidi 
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even  to  the  product  that  is  similar  to  the 
subject  merchandise  (section 
771{16)(B)).  Merchandise  of  the  "same 
general  class  or  kind"  as  the  subject 
merchandise  (section  771(16)(C))  will 
qualify  as  the  "foreign  like  product"  in 
cases  where  cither  the  identical  or  the 
similar  merchandise  is  not  available. 
There  is  no  indication  that,  by  referring 
to  "a  foreign  like  product"  in  section 
773(e)(2)(A)  of  the  Act.  Congress 
intended  that  profit  be  calculated  upon 
the  basis  of  merchandise  that  is 
identical  or  similar  to  the  subject 
merchandise.  If  Congress  had  such 
intentions,  then  the  "preferred"  method 
provided  in  section  773(e)(2)(A)  of  the 
Act  would  rarely  be  applicable  since  CV 
ordinarily  becomes  necessarj'  for 
determining  normal  value  when 
identical  or  similar  home  market 
merchandise  is  not  available  for 
comparison  to  the  U.S.  merchandise. 
Furthermore,  the  respondents  imply 
that  the  term  "general  category  of 
products"  is  synonymous  with  the  class 
or  kind  of  merchandise.  However,  there 
is  no  statutory  indication  that,  for 
purposes  of  sections  773{e)(2)(B)(i)  or 
773(e)(2)(B)(iii)  of  the  Act,  the  "general 
category  of  products"  must  correspond 
to  the  "same  class  or  kind  of 
merchandise."  It  has  been  our  past 
practice  to  interpret  the  term  "general 
category  of  products "  to  "encompass  a 
group  of  products  that  is  broader  than 
the  subject  merchandise."  See  19  CFT? 
351.405.  For  example,  if  the  profit 
amount  for  AFBs  were  unavailable  and 
the  "general  category  of  products"  were 
available,  then  the  Department  could 
consider  a  profit  amount  for  the  general 
category  of  "bearings."  which  could 
include  all  AFBs  as  well  as  tapered 
roller  bearings  (i.e.,  subject  and  non- 
subject  merchandise).  This  general 
category  is  broader  than  the  "subject 
bearings,"  which,  in  these  cases,  would 
be  limited  to  ball,  cylindrical,  and 


spherical  plain  bearings,  respectively. 
See  Shop  Towels  from  Bangladesh. 
Preliminary  Results  of  Antidumping 
Dutv  Administrative  Re\iew.  61  FR 
5S9'57.  55961  (October  30,  1996),  and 
Silicomanganese  from  Brazil:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  .37869, 
37878  (July  15.  1997). 

We  also  disagree  with  INA  that 
calculating  profit  on  a  product-bv- 
pioduct  bdhis  is  not  aiiv  niuie 
complicated  than  calculating  weighted- 
average  prices  or  CV  for  each  product. 
In  general,  the  respondents  have 
reported  numerous  varieties  of  bearings 
which  fall  into  hundreds  of  product  or 
family  categories.  Calculating  CV  profit 
on  a  produ(jl-bv-pn)ducl  basis  w(juld 
rpnnirp  a  nrnHiirt-hv-nrodiirt  ana)v<:i<; 
and  profit-calculation  determination. 
For  certain  products,  if  there  were  sales 
(i.e.,  sales  in  the  ordinary  course  of 
trade)  of  identical  or  family  bearings,  we 
would  be  able  to  use  the  preferred 
method  under  section  773(e)(2)(A)  of 
the  Act  to  calculate  profit.  However,  for 
other  bearing  families,  we  would  need 
to  determine  which  of  the  three 
alternative  methods  under  section 
773(e)(2)(B)  of  the  Act  would  be 
appropriate  based  on  the  factual 
situation  before  us.  Given  the  number  of 
bearing  families,  this  would  add  layers 
of  complexity  which  the  Department 
does  not  face  in  calculating  weighted- 
average  prices  or  in  calculating  an 
aggregate  profit  figure.  In  the 
Department's  view.  Congress  did  not 
intend  such  a  result  when  it  enacted 
section  773(e)(2)  of  the  Act. 

Finally,  we  disagree  with  INAs 
comment  that  we  have  changed  our 
description  of  bearing  families  in  an 
effort  to  support  our  rationale  for  our 
CV-profit  calculation.  In  describing 
bearing  families  for  comparison 
purposes,  we  replaced  the  term  "class  or 
kind"  with  "foreign  like  product" 
simply  because  the  term  "foreign  like 
product"  is  reflective  of  the  new-law 
terminology  concerning  the 
merchandise  subject  to  an  order 

Comment  2:  The  SKF  companies 
argue  that,  assuming  that  the 
Department  continues  to  rely  on  section 
773(e)(2)(A)  of  the  Act  for  the  CV-prnfit 
calculation,  it  should  take  the  revenue 
from  non-disregarded  profitable  sales, 
subtract  from  that  figure  the  COP  for 
those  sales,  and  then  divide  by  the  total 
COP  for  all  sales,  both  profitable  and 
unprofitable  (total  sales  revenue  on  non- 
disregarded  profitable  sales  minus  total 
COP  on  non-disregarded  profitable  sales 
divided  by  total  COP  on  all  .sales).  .SKF 
asserts  that  the  URAA  requires  that  C\' 
profit  reflect  the  "actual  amounts  *   *   * 
realized  "  by  foreign  producers.  It  also 
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asserts  that  this  proposed  methodology 
would  arrive  at  a  more  realistic 
assessment  of  a  foreign  producer's 
actual  profit. 

Torrington  argues  that  the  Department 
has  rejected  SKF's  argiunent  previously 
that  non-profitable  sales  could  be  used 
in  calculating  profit  and  cites  AFBs  7, 
62  FR  at  54062. 

Department's  Position:  As  we 
concluded  in  AFBs  7,  section 
773te)(2){A)  of  the  Act  requires  us  to  use 
the  actual  amount  for  profit  in 
connection  with  the  production  and  sale 
of  a  foreign  like  product  in  the  ordinary 
course  of  trade.  Section  771(15)  of  the 
Act  defines  sales  outside  the  ordinary 
course  of  trade  as  those  sales 
disregarded  under  section  773(b)(1)  of 
the  Act  because  they  failed  the  cost  test. 
Thus,  as  required  by  law,  the 
Department  has  continued  to  exclude 
sales  that  failed  the  cost  test  fivm  the 
CV-profit  calculation  imder  section 
773(e)(2)(A)  of  the  Act. 

6.B.  Affiliated-Party  Inputs 

Comment  1:  NTN  disagrees  with  the 
Department's  recalculation  of  the  value 
of  NTN's  affiliated-party  inputs.  It 
contends  that  the  Department  should 
use  NTN's  reported  actual  costs  for 
affiliated-party  inputs.  NTN  observes 
that,  while  sections  773(f)(2j  and 
773(f)(3)  of  the  Act  provide  for 
disregarding  certain  affiliated 
transactions,  these  provisions  do  not 
apply  to  NTN's  factual  situation.  With 
regard  to  section  773(f)(2)  of  the  Act. 
NTN  contends  that  there  is  no  evidence 
that  its  affiliated-party  inputs  do  not 
reflect  the  amount  usually  reflected  in 
the  sales  of  merchandise  under 
consideration.  NTN  also  claims  that  the 
feet  that  an  input  may  be  sold  at  less 
than  its  COP  does  not  necessarily  mean 
that  it  is  not  reflective  of  a  fair  market 
price. 

With  regard  to  section  773(f)(3)  of  the 
Act,  NTN  contends  that  the  Department 
must  have  reasonable  groimds  to  believe 
that  inputs  are  being  sold  at  less  than 
the  COP  before  it  may  use  COP 
information  to  value  the  inputs.  NTN 
also  contends  that,  while  the  statute 
permits  the  use  of  the  rule  only  for 
major  inputs,  the  Department  did  not 
distinguish  between  major  and  minor 
inputs  in  its  recalciilation  of  NTN's 
costs  for  the  preliminary  results.  NTN 
also  contends  that  the  Department 
applied  this  methodology 
inappropriately  to  production  processes 
performed  by  affiliated  parties,  which 
are,  according  to  NTN,  clearly  different 
from  major  inputs. 

Finally,  NTr4  argues  that,  assimiing 
the  Department  was  justified  in  making 
the  adjustment,  the  Department's 


calculation  is  distortive  because  it  does 
not  take  into  account  NTN's  cost 
accounting  system.  NTN  claims  that  its 
reported  costs  are  based  on  standard 
costs  multiplied  by  variances.  Thus, 
according  to  NTN,  if  the  transfer  price 
of  a  particular  component  were  100  yen 
and  the  variance  was  5  percent,  NTN 
reported  a  cost  of  105  yen.  Thus,  NTN 
argues,  if  the  affiliated  supplier's  actual 
cost  was  103  yen,  the  Department  would 
have  made  an  adjustment  based  ou  the 
difference  between  the  transfer  price 
and  the  supplier's  actual  cost  rather 
than  NTN's  actual  cost. 

Torrington  observes  that  the 
Department  has  rejected  this  argiunent 
made  by  NTN  in  AFBs  8  and  should 
continue  to  reject  it  fur  the  reasons  the 
Department  enunciated  in  that  decision 

Department's  Position:  Piu'suant  to 
section  773(f)(3)  of  the  Act,  in  the  case 
of  a  transaction  between  affiliated 
persons  involving  the  production  of  a 
major  input,  the  Department  may 
consider  whether  the  amoimt 
represented  as  the  value  of  the  major 
input  is  less  than  its  COP.  In  addition, 
section  351.407  of  the  Department's 
regulations  states  that,  for  purposes  of 
section  773(f)(3)  of  the  Act,  the  value  of 
a  major  input  purchased  from  an 
affiliated  person  will  be  based  on  the 
higher  of  (1)  the  price  paid  by  the 
exporter  or  producer  to  the  affiliated 
person  for  the  major  input,  (2)  the 
amount  usually  reflected  in  sales  of  the 
major  input  in  the  market  imder 
consideration,  or  (3)  the  cost  to  the 
affiliated  person  of  producing  the  major 
input.  We  have  relied  upon  this 
methodology  in  past  AFB  reviews  as 
well  as  in  other  cases.  See,  e.g.,  AFBs  6, 
62  FR  at  2117,  AFBs  7,  62  FR  at  54065, 
AFBs  8.  63  FR  at  33337,  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Round  Wire 
from  Taiwan.  64  FR  17336  (April  9, 
1999)  [Round  Wire  from  Taiwan). 

In  this  case,  we  asked  NTN  in  o\ir 
COP  questionnaire  to  provide  a  list  of 
the  major  inputs  it  received  from 
affiliated  parties  which  it  used  to 
produce  the  subject  merchandise.  NTN 
responded  to  the  question  by  directing 
us  to  several  exhibits.  These  exhibits  list 
inputs  which  NTN  considered  to  be 
major  inputs  and  identify  the  respective 
transfer  prices  and  supplier's  cost 
information  for  the  inputs.  We 
examined  this  information  and 
determined  that  in  some  instances  the 
company's  reported  transfer  prices  were 
less  than  its  respective  costs.  As  there 
were  no  other  market  prices  available  in 
most  instances,  we  restated  NTN's  COP 
and  CV  in  the  instances  where  the 
affiliated  supplier's  cost  of  producing 
the  inputs  was  higher  than  the  transfer 


price.  Therefore,  since  we  reasonably 
relied  upon  the  information  provided  by 
NTN  regarding  the  cost  of  major  inputs 
it  used  in  manufacttuing  the  subject 
merchandise,  we  applied  section 
773(f)(3)  of  the  Act  correctly  for 
purposes  of  determining  COP  and  CV 
for  our  analysis. 

NTN  argues  that  the  Department  must 
have  reasonable  grounds  to  believe  that 
inputs  are  being  sold  at  less  than  COP 
before  it  may  use  COP  information.  The 
Department  considers  the  initiation  of  a 
cost  investigation  concerning  home- 
market  sales  a  specific  and  objective 
reason  to  believe  or  suspect  that  the 
transfer  price  from  a  related  party  for 
any  element  of  value  may  be  below  the 
related  suppliers'  COP.  See  Tapered 
Roller  Bearings  nnd  Parts  Thereof, 
Finished  and  Unfinished,  From  Japan, 
and  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and 
Termination  in  Part,  63  FR  20585  (April 
27, 1998).  This  practice  was  affirmed  by 
the  Court  of  International  Trade  in  NSK 
Ltd.  V.  United  States,  910  F.  Supp  663 
(Crr  1995).  Therefore,  based  upon  prior 
case  precedent,  it  was  appropriate  to 
consider  the  cost  data  available  on  the 
record  in  determining  how  to  value 
major  inputs. 

'  Regaroing  NTN's  allegation  that  we 
should  not  apply  the  major-input  rule  to 
production  processes  performed  by 
affiliates,  section  773(f)(3)  of  the  Act 
directs  us  to  examine  the  costs  incmred 
for  transactions  between  affiliated 
persons.  These  transactions  may  involve 
either  the  purchase  of  materials, 
subcontracted  labor,  or  other  services. 
Thus,  we  applied  the  major-input  rule 
properly  to  flie  production  processes 
performed  by  affiliates.  This  decision  is 
consistent  with  our  practice  in  prior 
reviews.  See  AFBs  8,  63  FR  at  33337. 
Finally,  we  disagree  with  NTN  that 
our  methodology  is  distortive.  NTN's 
cost-reporting  methodology  does  not 
account  for  the  fact  that  the  affiliate's 
cost  is  higher  than  the  transfer  price. 
NTN  calculated  its  variances  by 
comparing  its  standard  costs  to  its 
actual  costs,  which  are,  for  all  inputs  it 
purchased  from  all  suppliers,  based  on 
the  transfer  prices  from  each  supplier. 
As  a  result,  the  affiliate's  costs  do  not 
enter  into  the  calculation  of  NTN's 
variances  and  NTN's  reported  "actual" 
costs  are  based  on  transfer  prices. 
Therefore,  because  the  reported  costs 
are  based  on  transfer  prices,  it  was 
appropriate  to  adjust  the  reported  costs 
for  the  difference  between  the  affiliate's 
cost  and  the  transfer  price  when  the 
affiliate's  cost  is  higher  than  the  transfer 
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price.  Therefore,  we  conclude  that  there 
is  no  reason  to  alter  our  methodology. 

Comment  2:  Torrington  asserts  that 
the  Department  should  use  facts 
available  to  value  certain  major  inputs 
SKF  Germany  obtained  from  affiliated 
parties  for  which  it  did  not  provide 
market  prices,  contrary  to  the 
Department's  questionnaire 
instructions. 

SKF  Germany  rebuts  that,  since  its 
related  supplier  does  not  sell  these 
major  inputs  to  unaffiliated  parties,  it 
does  not  have  a  comparable  market 
value  or  price  for  the  inputs  it 
purchased  from  its  affiliated  suppliers. 
SKF  Germany  argues  that  its  reporting  is 
consistent  with  the  questionnaire 
instructions  as  it  has  reported  the  hi'^her 
of  COP  or  transfer  price  for  these  inputs. 

Department's  Position:  In  its  August 
28,  1998,  Section  D  response  at  14,  SKF 
Germany  stated  that  the  components  it 
buys  from  affiliated  suppliers  are  not 
sold  by  these  affiliates  to  unaffiliated 
customers  in  Germany.  In  addition,  at 
17  of  its  Section  D  response,  SKF 
Germany  asserted  that,  "(ajbsent  an 
observable  market  for  such  purchases, 
the  higher  of  cost/transfer  price 
necessarily  defines  the  statutory  value 
for  those  inputs."  Pursuant  to  section 
773(f)(3)  of  the  Act  and  19  CFR 
351.407(b),  we  have  accepted  SKF 
Germany's  reporting  of  its  major-input 
costs.  As  cited  above  in  response  to 
comment  1 ,  we  have  relied  upon  this 
methodology  in  past  AFB  reviews  as 
well  as  in  other  cases. 

Comment  3:  Citing  the  Department's 
February  16, 1999,  verification  report 
for  FAG  Italy's  COP  and  CV  data, 
Torrington  contends  that  the 
Department  determined  that  FAG  Italy's 
imaffiliated  supplier's  prices  were  not 
always  lower  than  prices  from  affiliates 
even  though  FAG  Italy  claimed 
otherwise  in  an  earlier  submission. 
According  to  the  petitioner,  at  the 
beginning  of  verification,  FAG  Italy 
presented  revised  COP  and  CV 
information  that  valued  affiliated-party 
inputs  on  the  higher  of  cost,  transfer 
price,  or  arm's-length  price.  Further,  the 
petitioner  asserts,  the  Department's 
preliminary  analysis  memorandum 
regarding  FAG  Italy  indicates  that,  for 
the  preliminary  results,  the  Department 
used  the  revised  COP  and  CV 
information.  The  petitioner  argues  that, 
for  the  final  results,  the  Department 
should  only  accept  FAG  Italy's  revised 
COP  and  CV  information  to  the  extent 
that  it  is  satisfied  that  FAG  Italy 
reported  the  values  of  the  affiliated- 
party  inputs  accurately  based  on  the 
higher  of  COP,  transfer  prices,  or  arm's- 
length  prices. 


FAG  Italy  contends  that  it  reported 
the  revised  costs  for  materials 
purchased  from  affiliated  parties 
correctly  and  that  the  Department 
should  accept  them.  Citing  the 
Department's  verification  report,  FAG 
Italy  argues  that  the  Department  verified 
these  corrections  fully. 

Department's  Position:  FAG  Italy 
reported  its  revised  costs  of  materials 
accurately  and  we  have  used  the  revised  , 
information  for  the  final  results  of  these 
reviews. 

Comment  4:  Citing  the  verification 
report,  Torrington  contends  that  FAG 
Italy  excluded  net  financing  expenses 
from  its  calculation  of  the  COP  of 
materials  purchased  from  affiliated 
parties.  The  petitioner  argues  that  the 
Department  should  onlv  accept  h  AG 
Italy's  revised  data  to  the  extent  that  it 
is  satisfied  that  the  correct  amounts 
have  been  reported.  Otherwise. 
Torrington  contends,  the  Department 
should  make  all  appropriate 
adjustments  to  FAG  Italy's  reported 
costs,  thereby  increasing  the  company's 
COP  by  the  full  net  financing  expenses 
for  materials  purchased  from  affiliated 
parties. 

FAG  Italy  argues  that  it  added 
financial  expenses  to  the  revised  cost 
information  specifically  at  the  request  of 
the  Department.  The  respondent  also 
contends  that  the  Department  verified 
this  issue  fully  and  accepted  the 
information  during  the  cost  verification. 
FAG  Italy  contends  that  Torrington's 
concerns  are  unwarranted  because  the 
percentage  of  affiliated-party  inputs  to 
total  inputs  (by  value  and  volume)  is 
negligible  and  these  revised  material 
costs  have  no  effect  on  the  ultimate 
margin  calculation. 

Department's  Position:  FAG  Italy 
included  the  net  financial  expenses  in 
its  revised  cost  information.  We  verified 
and  accepted  these  new  costs  during  our 
verification.  See  February  16,  1999, 
verification  report  on  FAG  Italy  at  16. 

Comment  5:  Citing  INA's  August  28. 
1998,  section  D  questiormaire  response 
at  7,  Torrington  notes  that  the 
respondent  purchased  inputs  such  as 
cages,  blanks,  and  subcontracted 
processing  from  certain  affiliates.  The 
petitioner  also  notes  that  the 
Department  requested  that  INA  report 
the  highest  of  transfer  price,  the 
affiliated  supplier's  cost,  or  the  input's 
market  price  for  major  inputs  purchased 
from  an  affiliated  supplier.  The 
petitioner  asserts  that  INA  did  not 
comply  with  the  Department's  request 
since  it  reported  neither  transfer  prices 
nor  market  values  for  the  inputs 
purchased  from  a  Slovakian  affiliate  and 
did  not  provide  market  values  for  the 
inputs  obtained  from  a  Hungarian 


affiliate.  Furthermore,  with  resperl  to 
the  input.s  provided  by  the  .Slovakian 
affiliate.  Torrington  contends  that,  while 
INA  valued  the  inputs  at  the  affiliated 
supplier's  costs,  such  costs  are  not 
reliable  since  INA  "grossed  uj)'  the 
reported  amounts  to  account  for 
situations  where  INA  supplied  the 
affiliate  with  raw  materials  free  of 
charge.  For  the  inputs  provided  bv  the 
Hungarian  affiliate,  the  petitioner  also 
contends  that  INA  did  not  support  its 
claim  that  the  transfer  prices  exceeded 
the  affiliates  costs  consistently  In  light 
of  the  alleged  reporting  deficiencies,  the 
petitioner  requests  that  the  Department 
not  accept  INA's  reported  costs  for 
models  incorporating  inputs  supplied 
by  these  affiliates  and  instead  use  facts 
available  for  the  models  involved. 

INA  contends  that  it  followed  the 
Departments  instructions  in  reporting 
the  value  of  the  inputs  which  it 
obtained  from  its  affiliates.  It  states  that 
it  reported  the  value  of  inputs 
purchased  from  the  Slovakian  affiliate  at 
the  affiliate's  costs  since  no  market 
prices  were  available  and  compiling 
transfer  prices  was  extremely 
burdensome  because  to  do  so  would 
have  required  tracing  information 
manually  through  thousands  of 
transactions.  INA  notes,  however,  that 
in  its  original  questionnaire  response  it 
provided  information  to  support  its 
assertion  that  the  cost  figures  were 
higher  than  the  transfer  prices. 
Moreover,  for  its  supplemental 
questionnaire  response,  INA  states  that 
it  conducted  a  manual  search  for 
transfer-price  information  and  provided 
a  comparison  of  transfer  prices  with 
costs  to  substantiate  that  the  costs  were 
almost  always  higher  than  the  transfer 
prices.  Furthermore,  in  situations  where 
INA  discovered  that  the  transfer  prices 
were  higher  than  costs,  it  says  it  revised 
the  COP  and  CV  submissions  to  value 
the  inputs  from  the  affiliate  based  on  the 
transfer  prices. 

INA  rebuts  the  petitioner's  assertion 
that  the  reported  costs  of  inputs  from 
the  Slovakian  supplier  are  not  reliable. 
It  contends  that  the  petitioner  has 
misconstrued  the  manner  in  which  INA 
determined  the  costs  and  that  the 
allegedly  distortive  "gross  up  "  to  which 
the  petitioner  refers  was  necessar\  for 
converting  standard  costs  to  actual 
costs,  an  adjustment  that  is  consistent 
with  the  Department's  instructions  in  its 
questionnaire.  INA  clarifies  that,  for 
situations  in  which  it  provided 
materials  free  of  charge  to  its  affiliate  for 
the  production  of  bearing  inputs,  it 
included  standard  and  actual  material 
consumption  to  calculate  the  gross-up 
factor  for  converting  the  standard 
material  cost  to  an  actual  material  cost. 
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INA  asserts  that  this  results  in  custs  that 
reflect  the  cost  of  material  consumed  in 
producing  the  parts  supplied  by  the 
affiliate  accurately.  INA  cites  the  criteria 
set  forth  under  section  782(e]  of  the  Act 
for  accepting  information:  the 
information  is  acceptable  if  it  is  timely, 
verifiable,  sufficiently  complete  to  serve 
as  a  reliable  basis  for  a  determination, 
provided  to  the  best  of  the  respondent's 
ability,  and  can  be  used  without  undue 
difficulty.  INA  contends  that  its 
valuation  of  the  inputs  meets  these 
criteria. 

INA  contends  that  it  provided  both 
transfer  price  and  cost  data  concerning 
purchases  from  its  Himgarian  affiliate  as 
requested  by  the  Department,  and  it 
clarifies  that  it  did  not  provide  market 
piices  sluce  it  did  not  puichasc  the 
inputs  from  other  sources  and  the 
affiliate  did  not  sell  the  inputs  to 
unaffiliated  purchasers.  DMA  contends 
that  its  valuation  of  these  inputs  on  the 
basis  of  transfer  prices  is  proper  since 
the  transfer  prices  were  in  all  instances 
higher  than  the  affiliate's  costs.  Finally, 
INA  contends  that  it  supported  its  claim 
by  referring  to  the  exhibit  of  its 
questionnaire  response  that  contains  a 
comparison  of  costs  with  transfer  prices. 

Depaitment's  Position:  We  find  that 
the  information  INA  used  to  value 
cages,  blanks,  and  subcontracted 
processing  provided  by  affiliates  is 
proper  in  light  of  the  information  that  it 
had  available.  Moreover,  INA's 
reporting  methodol6gy  complies  with 
our  regulatory  requirements  for  valuing 
inputs  from  affiliates.  Section  351.407  of 
o\ir  regulations  states  that,  for  purposes 
of  calculating  the  COP  and  CV  under 
section  773(f)(3)  of  the  Act,  the  value  of 
a  major  input  purchased  from  an 
affiliated  person  will  be  based  on  the 
higher  of  the  following:  (1)  the  price 
paid  by  the  exporter  or  producer  to  the 
affiliated  person  for  the  major  input;  (2) 
the  amoimt  usually  reflected  in  sales  of 
the  major  input  in  the  market  under 
consideration;  or  (3)  the  cost  to  the 
affiliated  person  of  producing  the  major 
input.  INA's  reporting  methodology 
fulfills  this  requirement  considering  the 
information  that  was  reasonably 
available  to  it.  Moreover,  we  have  relied 
upon  this  methodology  for  valuing 
inputs  in  past  AFB  reviews  as  well  as 
in  other  cases.  See,  e.g.,  AFBs  8,  63  FR 
at  33337,  and  Round  Wire  from  Taiwan, 
64  FR  17336  (April  9, 1999).  Thus,  we 
find  that  this  situation  does  not  warrant 
the  use  of  facts  available. 

6.C.  General  and  Administrative 
Expenses 

Comment  1 :  Torrington  argues  that 
the  E)epartment  should  deny  FAG 
Germany's  claimed  offset  to  its  G&A  for 


the  gain  on  the  sale  and  leaseback  of 
certain  assets.  Torrington  contends  that, 
even  if  the  Department  agrees  with  FAG 
Germany  that  these  assets  are  related  to 
production,  the  Department  should 
reject  this  offset  because  FAG 
Germany's  sales-and-leaseback 
arrangement  is  not  a  routine  disposition 
of  fixed  assets.  Torrington  cites  Certain 
Welded  Stainless  Steel  Pipe  from  the 
.  Republic  of  Korea,  Final  Determination 
of  Sales  at  Less  than  Fair  Value,  57  FR 
53693.  53704  (November  12,  1992),  in 
support  of  this  contention.  Torrington 
also  claims  that  other  evidence  on  the 
record  suggests  that  the  assets  in 
question  are  related  to  real  property 
owned  by  FAG  Germany  rather  than  to 
production. 

r»  A  r^  *^ aI.-**.i_- 

1  rvo  \jniiua±i.y  oi^uea  luai  uic  i^aae 

Torrington  cites  is  inapposite  to  tills 
case  because,  in  that  case,  the  plant  that 
the  respondent  sold  was  not  related  to 
the  production  of  the  subject 
merchandise  and  the  transaction  was 
not  a  routine  disposition  of  fixed  assets. 
In  this  case,  FAG  Germany  contends, 
the  asset  in  question  is  the  plant  where 
most  of  the  AFBs  shipped  to  the  United 
States  are  manufactured.  FAG  Germany 
also  argues  that  a  sale-and-leaseback 
transaction  is  a  common  commercial 
financing  method  and  that  the  annual 
lease  payments,  as  well  as  the  amortized 
gain,  FAG  Germany  made  relative  to  the 
sale-and-leaseback  transaction  are 
included  routinely  in  its  G&A 
calculation.  FAG  Germany  cites  Certain 
Steel  Concrete  Reinforcing  Bars  from 
Turkey.  62  FR  9737,  9748  (March  4, 
1997),  and  Oil  Country  Tubular  Goods 
from  Mexico,  60  FR  33567,  33574  (June 
28, 1995),  in  support  of  its  contention 
that  its  offset  to  G&A  is  proper.  Finally, 
FAG  Germany  argues  that,  while  the 
transaction  included  the  land  upon 
which  the  facilities  are  located,  it  was 
not  simply  a  real-estate  transaction  but 
also  included  assets  involved  in  the 
production  of  subject  merchandise. 

Department's  Position:  It  is  our 
practice  to  adjust  G&A  expenses  for 
miscellaneous  revenue  and  expenses 
related  to  the  production  of  subject 
merchandise.  See,  e.g.,  Certain  Steel 
Concrete  Reinforcing  Bars  from  Turkey, 
62  FR  9737.  9748  (March  4, 1997),  and 
Oil  Country  Tubular  Goods  from 
Mexico,  60  FR  33567,  33574  (June  28, 
1995). 

In  this  case,  FAG  Germany 
demonstrated,  and  the  petitioner  does 
not  dispute,  that  the  plant  in  question 
produced  subject  merchandise  during 
the  FOR.  See  Exhibit  D-1  of  FAG 
Germany's  section  D  response  dated 
August  28, 1998.  Further,  FAG 
Germany's  claimed  offset  to  G&A 
expenses  corresponds  to  the  portion  of 


the  gain  on  the  plant  sale  attributable  to 
the  ciurent  period,  which  FAG  Germany 
amortized  over  the  life  of  the  lease.  See 
FAG  Germany's  section  D  response 
dated  August  28, 1998,  at  28.  In 
addition,  FAG  Germany  included  the 
expense  from  this  lease  in  its 
calculation  of  the  reported  G&A 
expenses.  See  Exhibit  14  of  FAG 
Germany's  section  D  response  dated 
August  28, 1998  (compare  lessor's  name 
to  IB  of  FAG  Germany's  supplRmental 
response  dated  October  27, 1998). 
Therefore,  we  conclude  that  it  is 
appropriate  to  offset  FAG  Germany's 
G&A  expenses  by  the  amortized  gain  on 
the  sale  of  the  plant. 

6.D.  When  To  Use  Constructed  Value 

Department  should  base  normal  value 
on  CV  where  all  contemporaneous  sales 
of  identical  merchandise  were 
disregarded  because  they  were  sold 
below  cost.  NTN  argues  that  the 
Department's  interpretation  of  CEMEX 
V.  United  States,  133  F.3d  897  (CAFC 
1998)  [CEMEX).  the  basis  of  the 
Department's  cxirrent  practice,  is 
erroneous  because  it  is  inconsistent 
with  the  current  statutory  scheme.  NTN 
contends  that  the  statute  provides  that 
normal  value  be  based  on  the  foreign 
like  product,  which  the  statute  defines 
as  the  first  of  several  categories.  NTN 
argues  that,  if  there  is  identical 
merchandise,  that  merchandise  is  the 
foreign  like  product.  NTN  also  contends 
that  die  statute  directs  that,  if  no  sales 
made  in  the  ordinary  course  of  trade 
remain,  the  normal  value  shall  be  based 
onCV. 

NTN  argues  that  the  CEMEX  decision 
was  for  a  pre-URAA  case  with  facts 
different  than  those  in  the  instant  case. 
NTN  claims  that  below-cost  sales  were 
not  an  issue  in  the  CEMEX  case.  NTN 
also  contends  that  the  treatment  of  both 
sales  below  cost  and  sales  outside  the 
ordinary  course  of  trade  has  changed 
under  the  revised  statutory  scheme. 

Torrington  observes  that  the 
Department  addressed  this  issue  in  the 
prior  review  and  should  not  alter  its 
methodology. 

Department's  Position:  The  CAFC 
stated  in  CEMEX  that  "[tlhe  language  of 
the  statute  requires  Commerce  to  base 
foreign  market  value  on  nonidentical 
but  similar  merchandise  *  *  *  rather 
than  CV  when  sales  of  identical 
merchandise  have  been  foimd  to  be 
outside  the  ordinary  course  of  trade." 
See  CEMEX.  133  F.3d  at  904.  NTN  is 
correct  that  there  was  no  cost  test  in 
CEMEX  and  CEMEX  was  imder  the  pre- 
URAA  statute;  however,  imder  the 
URAA,  below-cost  sales  which  are 
disregarded  pursuant  to  section 
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773(b)(1)  of  the  Act  are  now  defined  to 
be  outside  the  ordinary  course  of  trade 
and,  therefore,  not  included  in  normal 
value.  Therefore,  consistent  with 
CEMEX,  when  making  comparisons  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market  that  were  comparable 
to  merchandise  within  the  scope  of  each 
order  and  which  were  sold  in  the 
ordinary  course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  coiu-se  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  scdes  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  Only  where  there  were  nn  sales  of 
foreign  like  product  in  the  ordinary 
course  of  trade  did  we  resort  to  CV. 

6.E.  Miscellaneous 

Comment  1:  Torrington  argues  that 
the  Department  should  recharacterize 
certain  expenses  NSK  claimed  as  non- 
operating  expenses. 

NSK  responds  that  the  Department 
characterized  certain  NSK  expenses  as 
non-operating  expenses  correctly.  NSK 
argues  that  the  Department  verified 
thoroughly  that  NSK  reported  each  of  its 
claimed  non-operating  expenses 
properly.  Moreover,  NSK  argues,  any 
adjustment  for  non-operating  expenses 
would  be  de  minimis  and  would  require 
the  Department  to  offset  the  non- 
operating  expenses  by  comparable  non- 
operating  income  so  as  to  avoid  double- 
counting. 

Department's  Position:  Based  on  our 
findings  at  verification,  NSK  recorded 
the  expenses  in  question  properly  as 
non-operating  expenses.  "Torrington 
provided  no  argument  or  explanation  as 
to  why  these  expenses  were  not  non- 
operating  expenses.  Thus,  we  have  not 
recharacterized  these  expenses  as 
Torrington  argued  that  we  should. 

Conunent  2:  Torrington  raises  four 
other  argiunents  regarding  NSK's 
section  D  costs.  Because  of  their 
proprietary  native,  the  arguments  are 
not  susceptible  to  public  summary. 

Department's  Position:  We  have 
summarized  the  arguments  and 
addressed  them  in  the  Final  Analysis 
Memorandum  of  NSK,  dated  June  15, 
1999.  For  the  reasons  explained  therein, 
we  have  not  made  any  adjustments  to 
NSK's  section  D  costs  based  on  these 
four  arguments. 

Comment  3:  Torrington  states  that, 
based  on  its  concerns  about  certain 
aspects  of  verification,  the  Department 
asked  FAG  Italy  to  explain  instances 
where  the  reported  cost  for  a  model 
deviated  significantly  from  the  average 


cost  for  models  within  the  product 
family.  Because  the  Department  found 
that  the  product  code  had  been  entered 
incorrectly  in  some  of  the  instances, 
Torrington  asserts  that  the  Department 
should  reject  FAG  haly's  COP/CV  data. 
According  to  Torrington,  the 
Department's  verification  report  also 
shows  that  FAG  Italy  had  entered 
incorrect  cost  into  the  data  for  one 
transaction.  According  to  Torrington, 
these  discoveries  indicate  that  there  are 
other  errors  in  the  cost  data  and  that  the 
Department  should  accept  only  revised 
COP/CV  data  from  FAG  Italy  where  it  is 
satisfied  that  accurate  product  codes 
and  costs  have  been  reported. 

FAG  Italy  rebuts  that  Torrington 
identified  code  and  costs  anomalies 

Department  verified  the  corrections  for 
any  errors.  FAG  Italy  affirms  that  the 
identified  anomalies  were  the  only 
inaccuracies  the  Department  or 
Torrington  discovered  in  the  COP/CV 
data.  It  dismisses  Torrington 's 
conclusion  that  additional  errors  exist 
as  untrue  and  a  distortion  of  the  record 
evidence. 

Department's  Position:  As  discussed 
in  our  CV  and  COP  verification  report, 
we  examined  at  verification  the  records 
Torrington  had  identified.  See 
Constructed  Value  and  Cost-of- 
Production  Verification  Report  for  FAG 
Italia  S.p.A.,  dated  February  16.  1999,  at 
20-21.  We  concluded  that  product 
codes  had  been  entered  erroneously  in 
some  instances  due  to  input  errors  in 
source  documentation.  In  reviewing  the 
records,  FAG  Italy  acknowledged  that  it 
had  made  an  error  in  entering  the  cost 
for  one  of  the  observations.  We 
examined  reported  costs  for  other 
models  at  verification  and  confirmed 
that  they  were  reported  accurately.  On 
this  basis,  we  do  not  have  reason  to  find 
that  the  anomalous  records  are  reflective 
of  FAG's  entire  database. 

We  continue  to  be  satisfied  that  the 
revised  COP/CV  information  which 
FAG  Italy  presented  is  accurate  and, 
accordingly,  have  used  it  in  our  final 
results. 

7.  Packing  and  Movement  Expenses 

7.A.  Repacking  Expenses 

Comment:  Torrington  argues  that 
Nachi  reported  labor  costs  incurred  for 
repacking  in  the  United  States 
incorrectly  as  U.S.  indirect  selling 
expenses  and  thereby  increased  the  CEP 
offset  eligible  for  deduction  from  home- 
market  prices  improperly.  Torrington 
contends  that  the  Department  should 
correct  Nachi's  error  by  restating  U.S. 
repacking  costs  and  U.S.  indirect  seHing 
expenses.  Torrington  argues  that,  if  this 


adjustment  cannot  be  made  on  the  basis 
of  information  on  the  record,  the 
Department  should  use  data  of  another 
lapanese  respondent  as  facts  available. 

Nachi  argues  that  repacking  labor 
costs  incurred  by  Nachi  America  are 
characterized  correctly  as  an  ISE.  Since 
such  costs  are  not  identified  in  Nachi's 
books  and  records  separately.  Nachi 
argues  that  any  attempt  to  state 
repacking  labor  costs  separately  would 
require  it  to  make  an  allocation.  Nachi 
states  that,  before  this  review,  it  has  not 
allocated  repacking  labor  costs  because 
it  would  result  in  an  infinitesimal 
amount.  Nachi  states  further  that  the 
Department  should  determine  that  its 
repacking  labor  costs  meet  the 

Hefinitinn  of  an  insionifirant  aHinctmont 

under  section  351.413  o^*^" 
Department's  regulations.  Nachi 
suggests  that,  if  the  Department  wishes 
to  segregate  repacking  labor  expense,  it 
should  use  the  U.S.  repacking  labor 
costs  that  Nachi  reported  in  its 
November  20.  1998,  supplemental 
questionnaire  response. 

Department's  Position:  We  have 
recalculated  repacking  expenses,  a 
direct  selling  expense,  to  include 
repacking  labor  costs  for  these  final 
results.  We  also  have  recalculated  U.S. 
indirect  selling  expenses  to  exclude 
repacking  labor  costs  which  had  been 
included  by  Nachi  incorrectly.  We  made 
our  recalculations  based  on  information 
in  Nachi's  November  20,  1998, 
supplemental  questionnaire  response. 

7.B.  Inland  Freight 

Comment  1 :  Torrington  argues  that 
questionnaire  responses  from  FAG  Italy 
contradict  one  another  with  regard  to 
inland-freight  expenses.  Torrington 
asserts  that  FAG  haly  stated  in  one 
response  that  it  could  only  report  freight 
expenses  on  an  allocation  basis  and 
that,  in  another  response.  FAG  Italy 
stated  that  freight  arrangements  were 
recorded  on  a  transaction-specific 
manner,  thus  allowing  for  home-market 
price  adjustments  where  the  invoice  did 
not  reflect  the  freight  arrangements 
properly.  Torrington  asserts  that  FAG 
Italy  should  be  required  either  to 
explain  the  discrepancies  "oetween  the 
two  statements  or  to  report  freight 
expenses  on  a  transaction-specific  basis. 
It  requests  that  the  Department  apply  a 
partial  facts-available  approach  in  the 
event  that  FAG  Italy  does  not  undertake 
one  of  these  two  actions. 

FAG  Italy  responds  that  Torrington 
has  confused  freight  charges,  which  are 
billed  to  FAG  Italy  by  freight  forwarders 
at  the  end  of  each  month  for  shipments 
from  FAG  Italy  to  its  home-market 
customers,  with  freight  reimbursements, 
which  are  charged  to  certain  customers 
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by  FAG  Italy  on  an  invoice-specific 
basis.  FAG  Italy  states  that  the  freight 
costs  it  reported  in  the  inland-freight 
data  element  are  based  on  an  allocation 
of  freight  charges  invoiced  to  FAG  Italy 
at  the  end  of  each  month  by  freight 
companies.  It  states  that  it  cannot  link 
these  charges  to  individual  orders 
because  the  bills  for  these  charges  do 
not  specify  the  individual  shipments 
underlying  the  charges.  FAG  Italy 
asserts  that  therefore  it  cannot  tie  the 
monthly  freight  charges  to  the 
individual  orders  of  its  customers.  It 
clarifies,  however,  that  it  maintains 
terms  of  sale  with  certain  home-market 
customers  which  dictate  that  the 
customer  reimburses  FAG  Italy  for 
freight  dadigwi.  FAG  luoly  statea  that, 
when  this  occurs,  the  reimbursements 
are  billed  to  the  customer  on  its  invoice. 
FAG  Italy  asserts  that,  because  these 
reimbursements  are  not  traceable  to  the 
original  freight  charges,  there  is  no 
inconsistency  in  its  questioimaire 
responses. 

Department's  Position:  While  we 
prefer  that  respondents  report  freight 
charges  on  a  transaction-specific  basis, 
we  are  satisfied  with  FAG  Italy's 
explanation  that  it  is  imable  to  report  its 
frfdght  expenses  on  that  basis.  As  we 
stated  in  AFBs  8.  63  FR  at  33340,  the 
averaging  of  home-market  prices,  for  the 
purpose  of  calculating  a  weighted- 
average  home-market  price,  has  the 
efiiect  of  averaging  the  components  used 
to  calculate  those  net  prices,  including 
inland  freight.  Therefore,  the  use  of  an 
allocated  freight  expense  would  not 
necessarily  result  in  a  distortion  of 
home-market  prices  and  a  partial  facts- 
available  approach  is  not  appropriate. 

We  are  satisfied  that  FAG  Italy 
reported  the  components  of  its  inland- 
freight  expenses  accurately  and 
allocated  these  expense  reasonably  for 
the  calciilation  of  normal  value. 
Accordingly,  we  have  used  these 
expenses  in  our  final  results. 

Comment  2:  Torrington  argues  that 
FAG  Germany  and  FAG  Italy  did  not 
report  certain  freight  which  apparently 
was  incurred  on  U.S.  sales  made  by  an 
affiliated  party.  Torrington  argues  that, 
if  the  reported  price  includes  this  freight 
charge,  the  Department  should  calculate 
this  expense  and  deduct  it  from  the 
price  of  these  sales. 

FAG  Germany  and  FAG  Italy  contend 
that  the  reported  prices  do  not  reflect 
freight  charges  because  the  customer 
pays  the  freight  on  these  sales.  The 
respondents  state  further  that,  for  some 
sales,  they  grant  a  freight  allowance  but 
that  this  allowance  is  reflected  as  a 
reduction  in  the  sales  price  to  the 
customer.  Thus,  the  respondents 


conclude,  no  adjustment  to  their 
reported  freight  or  prices  is  warranted. 

Department's  Position:  FAG 
Germany's  section  C  response  dated 
August  28,  1998,  at  34  makes  clear  that 
this  affiliated  party  did  not  incur  freight 
charges  on  sales  to  U.S.  customers. 
Furthermore,  FAG  Germany's  section  C 
response  dated  August  28,  1998,  at  20 
makes  clear  that  the  prices  charged  by 
this  affiliated  party  are  net  of  any  freight 
allowance  granted  to  a  customer. 
Similarly,  we  have  reviewed  FAG  Italy's 
Section  C  response  dated  August  28, 
1998,  at  34  which  shows  that  no  freight 
charges  were  incurred  on  sales  by  the 
affiliate  to  U.S.  customers.  FAG  Italy's 
Section  B  response  dated  August  28, 
1998,  at  20  clarifies  that  prices  charged 
by  the  affiliate  were  net  cf  any  freight 
allowance.  Thus,  no  adjustments  are 
necessary. 

Comment  3:  Torrington  argues  that 
Nachi's  pre-sale  warehousing  expense 
incurred  after  shipment  frx>m  the  factory 
should  be  treated  as  movement  expense, 
not  U.S.  indirect  selling  expenses,  citing 
section  351.401(e)(2)  of  the 
Department's  regulations. 

Nachi  argues  that  the  Department's 
long-standing  practice  has  l)een  to  treat 
Nachi's  U.S.  pre-sale  warehousing  as  a 
U.S.  ISE. 

Department's  Position:  The  practice 
Nachi  cites  pre-dates  the  URAA.  The 
SAA  states  that  warehousing  expenses 
should  be  treated  as  movement 
expenses.  SAA  at  823.  This  treatment  is 
reflected  in  our  regulations.  For  these 
final  results  we  treated  Nachi's 
warehousing  expense  incurred  after  the 
merchandise  left  the  factory  as  a 
movement  expense  in  accordance  with 
19  CFR  351.401(e)(2). 

Comment  4:  Torrington  argues  that 
the  Department  should  ensure  that 
amoimts  Harden  reported  as  freight 
reimbursements  in  one  data  element 
have  a  corresponding  amoimt  billed  in 
another  element. 

Barden  contends  that  it  reported  both 
the  freight  reimbiusements  and  the 
amount  billed  in  the  two  data  elements 
correctly  and  on  a  corresponding  basis. 

Department's  Position:  We  have 
compared  the  billing  amounts  Barden 
reported  and  find  that  the  information 
corresponds  correctly. 

7.C.  Ocean  and  Air  Freight 

Comment  1 :  Torrington  asserts  that 
FAG  Italy  incurred  air-freight  expenses 
as  the  result  of  specific  existing  orders 
and  that,  as  a  result,  it  should  not  be 
permitted  to  aggregate  its  ocean-freight 
and  air-freight  expenses.  Torrington 
states  that  other  respondents  in  the 
reviews  were  able  to  report  the  two 
expenses  separately.  Asserting  that  air 


freight  is  generally  substantially  more 
expensive  than  ocean  freight,  it  argues 
that  FAG  Italy  should  be  required  to 
identify  the  sales  which  were  subject  to 
air  freight  and  apply  an  air-freight  rate 
to  these  sales. 

FAG  Italy  responds  that  the 
Department's  past  practice  and 
decisions,  which  permitted  the 
aggregation  of  ocean  and  air  height 
where  a  respondent  was  unable  to 
identify  freight  charges  on  a  transaction- 
specific  basis  and  the  record  evidence 
did  not  show  aggregation  to  be     ^ 
distortive,  is  the  correct  approach.  It 
asserts  that  Torrington  misinterprets  a 
statement  by  FAG  Italy  in  reaching  the 
conclusion  that  FAG  Italy  was,  and  is, 
able  to  relate  an  air  or  sea  shipment  to 
a  specific  order.  On  the  contrary.  FAG 
Italy  contends,  its  business  practices  do 
not  permit  traceable  linkage  between  a 
U.S.  customer's  order,  the  air  or  sea 
shipment,  inventoried  bearings,  and  the 
ultimate  resale.  FAG  Italy  states  that 
whether  another  respondent  can  trace 
its  specific  transactions  to  a  mode  of 
shipping  is  not  a  relevant  consideration. 

Department's  Position:  We  have  found 
that  it  is  generally  not  feasible  for 
respondents  to  report  air  and  ocean 
freight  on  a  transaction-specific  basis  in 
these  proceedings.  See  ^J^s  8,  63  FR  at 
33340,  and  AFBs  7,  62  FR  at  54081. 
Where  respondents  were  imable  to 
report  ocean  and  air  freight  separately, 
we  have  accepted  aggregated 
international  freight  data.  See  AFBs  6, 
62  FR  at  2121;  see  also  The  Torrington 
Company  V.  United  States,  965  F.  Supp. 
40  (GIT  1997)  [Torrington  fl)  (affirming 
the  Department's  methodology  for 
accepting  combined  ocean  and  air 
freight  where  a  respondent  could  not 
report  the  two  expenses  separately). 
Furthermore,  section  351.401(g)  of  our 
regiilations  provides  that  we  may 
consider  allocated  expenses  and  price 
adjustments  when  transaction-specific 
reporting  is  not  feasible,  provided  we 
are  satisfied  that  the  allocation  method 
used  does  not  cause  inaccuracies  or 
distortions. 

At  29  of  its  section  C  response,  FAG 
Italy  explained  that  it  coidd  not  tie 
resales  of  merchandise  in  the  United 
States  to  its  shipment  of  that 
merchandise.  FAG  Italy  stated  that  it 
deUvered  merchandise  to  the  United 
States  by  both  air  and  fi^ight  and  that, 
once  delivered,  the  merchandise  was 
entered  into  the  inventories  of 
importing  companies.  From  that  point, 
the  merchandise  was  resold  to 
imaffiliated  U.S.  customers.  FAG  Italy 
could  not  trace  its  shipment  costs  to  this 
resale.  Because  the  use  of  air  freight  was 
not  limited  to  particular  models  or 
customers,  allocated  reporting  of  the  air- 
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freight  and  ocean-freight  expenses  is  not 
unreasonably  distorted  in  this  case. 
Therefore,  we  have  accepted  FAG  Italy's 
data  concerning  these  expenses. 

Comment  2:  Torrington  argues  that 
the  Department  should  not  accept 
Koyo's  continued  failiu«  to  account  for 
air-freight  expenses  for  shipments  to  the 
United  States  separately  when  direct 
links  between  the  sale  and  the  air 
shipment  exist.  Torrington  argues 
further  that,  given  the  relative  cost  of  air 
freight  versus  ocean  freight,  the 
Department  should  apply  an 
appropriate  facts-available  adjustment 
to  increase  the  reported  freight  costs  of 
all  U.S.  transactions. 

Koyo  states  that  Torrington  admits 
that  the  Department  does  not  require 
cuuipaiiies  io  report  their  air  and  ocean 
freight  separately  when  there  is  an 
absence  of  a  direct  link  between  the  air 
shipment  and  the  resale  to  the 
unaffiliated  U.S.  customer.  Koyo 
contends  that  it  is  because  Koyo  cannot 
tie  its  air-freight  shipments  to  specific 
customer  invoices  that  the  Department 
does  not  require  Koyo  to  segregate  its 
air-freight  expenses.  Finally,  Koyo 
argues  that  Torrington  provides  no  new 
evidence  that  Koyo  can  now  tie  those 
shipments  to  specific  invoices. 

Department's  Position:  We  find  no 
new  information  on  the  record  that 
would  indicate  that  Koyo  has  changed 
the  manner  in  which  it  records  these 
expenses  in  its  accounting  system  and  is 
now  able  to  determine  a  direct  link 
between  a  sale  and  an  air  shipment.  We 
have  discussed  this  issue  extensively  in 
previous  reviews.  See  AFBs  4,  60  FR  at 
10942,  AFBs  5,  61  FR  at  66510,  AFBs  6, 
62  FR  at  2121,  and  AFBs  8.  63  FR  at 
33340.  We  have  foimd  that  it  is 
generally  not  feasible  for  respondents  to 
report  air  and  ocean  freight  on  a 
transaction-specific  basis  in  these 
proceedings.  Therefore,  we  have 
accepted  Koyo's  reporting  of  these 
movement  expenses  for  the  final  results. 

Comment  3:  Torrington  contends  that 
SKF  Germany,  SKF  Italy,  and  SKF 
Sweden  should  report  their  air-freight 
and  ocean-freight  expenses  for  EP  and 
CEP  sales  separately.  Torrington  posits 
that  it  is  general  knowledge  that  air 
freight  is  substantially  more  expensive 
than  ocean  freight.  Torrington  asserts 
that,  given  that  this  is  the  ninth 
administrative  review  of  these  orders, 
the  respondents  have  had  ample  time  to 
modify  their  reporting  systems. 
Torrington  also  argues  that  the 
respondents'  alleged  inconvenience  in 
segregating  these  expenses  is  not  a  valid 
excuse,  citing  Torrington  II.  The 
petitioner  states  that  other  respondents 
participating  in  these  administrative 
reviews,  including  SKF  Germany,  have 


identified  separately  those  sales  that 
were  shipped  by  air  freight  and 
calculated  separate  factors  for  such 
sales.  Torrington  argues  further  that,  if 
these  respondents  do  not  report  such 
expenses  separately,  the  Department 
should  use  some  form  of  facts  available, 
suggesting  that  it  rely  upon  the  highest 
air-freight  rate  reported  by  any  other 
respondent  participating  in  the  current 
AFB  reviews. 

The  respondents  state  that  their 
reporting  of  combined  air-freight  and 
ocean-freight  expenses  is  factually  and 
legally  correct,  and  they  contend  that  it 
is  consistent  with  the  manner  in  which 
such  expenses  have  been  reported  in  all 
prior  reviews  and  with  the  Department's 
determinations  in  those  reviews.  The 
respondents  state  that  the  reporting 
capabilities  of  other  respondents  is  not 
a  measure  of  their  own  reporting 
capabilities.  SKF  Germany  indicates 
that  it  did  not  report  its  air-freight  and 
ocean-freight  factor*:  "^ftnarately  even 
though  it  identified  those  transactions 
for  which  the  subject  merchandise  was 
transported  by  air. 

The  respondents  submit  that  it  is  not 
an  issue  of  inconvenience  to  report  such 
expenses  separately  but,  rather,  as 
explained  in  their  responses,  they  do 
not  incur  the  international  freight 
expenses  on  a  transaction-specific  basis. 
SKF  Sweden  points  out  further  that,  as 
stated  in  its  responses,  shipments  from 
its  Eiu-opean  consolidation  point  to  SKF 
USA  are  not  segregated  by  country  of 
manufacture  and,  thus,  the  expenses  at 
issue  relate  to  products  shipped  from 
Italy,  Germany,  France,  and  Sweden. 
Moreover,  the  respondents  contend  that 
they  receive  cumulated  bills  which  are 
independent  of  the  invoices  they  issued 
to  their  customers  and  their  pricing  is 
unrelated  to  the  manner  in  which  goods 
are  shipped  internationally. 

The  SKF  respondents  also  assert  that 
they  can  identify  post-hoc  whether  the 
merchandise  sold  out  of  SKF  USA's 
inventory  was  shipped  via  air  or  ocean 
freight  but  argue  that  post-hoc  linkage 
does  not  affect  the  pricing  of 
merchandise  for  any  given  transaction. 
SKF  Sweden  contends  further  that, 
before  the  Department  can  make  a 
determination  of  whether  a  respondent 
is  uncooperative  and,  thus,  resort  to 
adverse  facts  available,  the  Department 
is  required  to  request  information  at 
issue  from  a  respondent  in  a 
supplemental  questionnaire,  citing 
Olympic  Adhesives,  Inc.  v.  United 
States,  899  F.  2d  1565,  1572-75  (CAFC 
1990).  SKF  Sweden  contends  that  the 
Department  is  precluded  from  resorting 
to  facts  available  because  the  issue  of 
reporting  air-freight  and  ocean-freight 
expenses  separately  was  not  raised  in 


either  of  the  two  supplemental 
questionnaires  if  received  from  the 
Department, 

Department's  Position:  With  respect 
to  SKF  Italy  and  SKF  Sweden,  we  were 
not  informed  until  the  .submission  nf  the 
respondents'  rebuttal  briefs  that  these 
firms  were  capable  of  segregating  air 
freight  for  particular  U.S.  resales  in  the 
United  States.  Since  we  did  not  request 
in  our  questionnaires  and.  thus,  did  not 
receive  this  information  in 
questionnaire  responses  for  these 
reviews,  we  have  used  the  combined 
freight  charges  of  those  firms  for  these 
final  results.  For  other  respondents 
which  were  unable  to  report  ocean  and 
air  freight  separately,  we  have  accepted 
aoarpoatpH  intprnafinnal  freioht  data 
See  AFBs  8.  63  FR  at  33340:'see  also 
Torrington  U.  Furthermore,  section 
351.401(g)  of  our  regulations  provides 
that  we  may  consider  allocated 
expenses  and  price  adjustments  when 
transaction-specific  reporting  is  not 
feasible,  provided  we  are  satisfied  that 
the  allocation  method  does  not  cause 
inaccuracies  or  distortions.  In  addition, 
because  the  use  of  air  freight  is  not 
limited  to  particular  models  or 
customers,  allocated  reporting  of  freight 
expenses  is  not  unreasonably  distortive 
in  this  case.  Because  we  determine  that 
these  respondents  acted  to  the  best  of 
their  ability,  it  would  be  improper  to 
make  adverse  inferences  about  their 
reported  data  by  applying  facts  available 
simply  because  their  record-keeping 
system  does  not  record  the  data  on  a 
transaction-specific  basis. 

Our  practice  in  prior  AFB  reviews  has 
been  to  accept  aggregated  ocean-freight 
and  air-freight  expenses  in  cases  where 
the  respondent  indicates  that  it  cannot 
report  such  expenses  separately.  SKF 
Germany  demonstrated  in  response  to 
our  supplemental  questiormaire, 
however,  that  it  could  identify- 
separately  the  relevant  sales 
transactions  for  which  it  incurred  air- 
freight expenses.  While  SKF  Germany 
identified  the  relevant  transactions  in  its 
supplemental  questionnaire  response,  it 
did  not  provide  the  actual  air-freight 
expenses  specific  to  these  transactions. 
However,  it  did  provide  calculations 
yielding  separate  air-freight  and  ocean- 
freight  factors.  Because  we  did  not  have 
transaction-specific  air-freight  expenses, 
we  used  these  factors  and  other 
information  reported  in  its 
supplemental  questionnaire  response  to 
determine  a  separate  amount  for  air  and 
ocean  freight  for  purposes  of  our  margin 
calculation.  See  the  Final  Analysis 
Memorandum  for  SKF  Germany  for  a 
complete  discussion  of  the  proprietary 
data  we  used  in  the  air-freight  and 
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ocean-freight  calculations  for  these  final 
results. 

Comment  4:  Torrington  argues  that 
the  Department  should  not  permit 
Barden  to  aggregate  air  and  ocean  freight 
but  should  require  that  Barden  report  air 
freight  separately  for  those  U.S.  sales 
which  were  shipped  by  air,  particularly 
those  shipped  directly  to  the  U.S. 
customer.  Torrington  argues  that,  in 
such  instances,  Barden  UK  should  know 
whether  the  shipment  was  by  ocean  or 
air.  Torrington  argues  that  the 
Department  should  require  Barden  to 
identify  those  sales  shipped  by  air  and 
apply  the  air-freight  rate  to  those  sales. 

Barden  argues  that  it  did  not  incur 
ocean-freight  expenses  on  beariag 
shipments  made  dining  this  reyiew 
period  and  all  expenses  reported  as  "air 
and  ocean  freight"  are  indeed  air-freight 
expenses. 

Department's  Position:  Barden 
reported,  at  32  of  its  November  24, 1998, 
supplemental  questionnaire  response, 
that  it  shipped  all  bearings  via  air 
&«ight.  As  Barden  reported  in  its  August 
28, 1998,  Section  C  questionnaire 
response,  the  ocean-fr«ight  data  element 
indudes  all  freight  charges  from  Barden 
UK  to  Barden  US,  i.e.,  air  freight.  Since 
Barden  does  not  incur  ocean  freight,  the 
air-freight  rate  was  applied  to  all  sales. 

7.D.  Inventory  Carrying  Costs 

(Jomment  1:  Torrington  argues  that 
the  Department  should  deduct 
inventory  carrying  costs  for  the  time 
that  merchandise  was  in  transit  from  the 
exporting  country  to  the  United  States 
from  CEP. 

With  regard  to  SKF  Italy  and  SKF 
Sweden,  Torrington  argues  that 
amended  section  772(d)  of  the  Act 
provides  for  such  a  deduction  imder 
subsection  (d)(1)(B)  as  a  credit  expense 
or,  alternatively,  imder  subsection 
(d)(1)(D)  as  a  selling  expense. 
Torriogton  asserts  &at  the  SAA  at  823 
provides  broad  categories  under  which 
the  deduction  can  be  undertaken,  that 
the  SAA  is  silent  as  to  a  prohibition  of 
such  a  deduction,  and  that  19  CFR 
351.402(b)  does  not  preclude  the 
deduction.  It  asserts  that  inventory 
carrying  costs  should  be  deducted 
piirsuant  to  this  regulation,  as  they  are 
expenses  associated  with  commercial 
activities  in  the  United  States  that  relate 
to  the  sale  to  an  unaffiliated  purchaser, 
regardless  of  where  or  when  the  costs 
are  paid,  citing  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  from  Italy,  61 
FR  30326,  30352  (June  14,  1996)  [Pasta 
Italy  LTFV)  (where  the  Department 
deducted  inventory  carrying  costs  for 
time  in  transit  after  finding  that  the 
costs  were  attributable  to  U.S.  economic 


activity  because  virtually  all  the  subject 
merchandise  was  sold  in  the  United 
States),  and  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
from  Turkey,  63  FR  68429  (December 
11,  1998)  [Pasta  Turkey  Review)  (where 
a  deduction  for  inventory  carrying  costs 
was  permitted  for  time  that  the 
merchandise  was  held  in  U.S.  Customs). 
Torrington  argues  that  the  Department 
should  follow  the  approach  taken  in  the 
above-referenced  Pasta  notices  because, 
in  these  AFB  reviews,  the  inventory 
carrying  costs  were  borne  on  the  books 
of  the  U.S.  ciffiliate  and  because  the 
subject  merchandise  would  not  have 
been  placed  in  transit  to  the  United 

tjiaica  11  uui  iilLCiiucv^  t\jx  LuaL  iiiaiKol. 

Torrington  asserts  that  these 
circumstances  establish  the  inventory 
carrying  costs  for  time  in  transit  are 
attributable  to  U.S.  economic  activity. 
Torrington  also  argues  that,  in  the  event 
the  Department  retains  its  current 
position.  SKF  Italy  and  SKF  Sweden 
have  not  demonstrated  that  the  costs 
were  not  associated  with  commercial 
activities  in  the  United  States  and  did 
not  relate  to  the  resale  to  the  unaffiliated 
customer  which,  according  to 
Torrington,  is  an  affirmative  burden  on 
the  respondent.  Finally,  Torrington 
asserts  that,  at  minimum,  the 
Department  should  deduct  inventory 
carrying  costs  for  the  time  that 
merchandise  was  held  in  U.S.  Customs 
or  otherwise  remained  at  the  port  of 
entry,  pursuant  to  its  finding  in  Pasta 
Turkey  Review,  63  FR  at  68432. 

With  regard  to  SKF  Germany,  INA, 
and  FAG  Germany,  Torrington  argues 
that  the  Department's  position  in  AFBs 
8  was  based  in  part  on  the  finding  that 
inventory  carrying  costs  in  transit 
reflected  part  of  the  interest  expense 
incurred  by  the  home-market  company 
when  it  extended  credit  on  the  sale  to 
the  U.S.  affiliate.  It  requests  that  the 
Department  reconsider  its  AFBs  8 
rationale  in  light  of  Pasta  Italy  LTFV,  61 
FR  at  30326.  Torrington  argues  that, 
with  respect  to  the  German  respondents, 
SKF  France.  Barden  UK.  NSK-RHP,  and 
SNR  France,  regardless  of  credit 
arrangements  between  the  exporting 
company  and  the  U.S.  affiliate,  the  cost 
of  carrying  inventory  is  borne  by  the 
company  owning  the  inventory.  It 
asserts  that,  because  the  costs  are  listed 
on  the  books  of  the  U.S.  affiliate,  the 
affiliate  has  assumed  responsibility  for 
the  merchandise.  Torrington  argues  that, 
moreover,  the  business  purpose  of  these 
companies  is  to  sell  bearings  in  the 
United  States.  Thus,  it  concludes  that 
inventory  carrying  costs  relate  to 


commercial  activity  in  the  United  States 
and  should  be  deducted  from  CEP. 

Torrington  argues  similarly  for  a 
deduction  of  in-transit  inventory 
carrying  costs  for  NTN.  Torrington 
asserts  that,  through  transference  of 
ownership  of  the  inventory  to  a  U.S. 
affiliate  who  will  resell  the  goods  in  the 
United  States,  inventory  carrying  costs 
for  time  in  transit  have  been  incmred  in 
connection  with  commercial  activities 
in  the  United  States. 

Torrington  contends,  with  regard  to 
SKF  Germany,  that  the  inventory 
carrying  costs  should  be  deducted  from 
CEP  because  these  expenses  appear  on 
the  books  of  SKF  USA  and  are 
associated  with  U.S.  commercial 
activity. 

SKF  Italy,  SKF  Sweden,  and  SKF 
Germany  rebut  that  tnere  is  no  legal  or 
factual  support  for  Torrington's  position 
and  that,  therefore  as  in  prior  reviews, 
the  inventory  carrying  costs  should  not 
be  deducted  from  CEP.  They  assert  that 
the  Department  has  interpreted  the 
provisions  of  the  law  properly.  The 
companies  argue  that  reliance  upon 
Pasta  Italy  LTFV  is  misplaced  since, 
unlike  the  pasta  manufacturer,  they  do 
not  sell  their  products  exclusively  in  the 
United  States.  They  distinguish  Pasta 
Turkey  Review  because  there  the 
exporting  company  had  not  calculated 
any  U.S.  inventory  carrying  costs, 
having  alleged  that  the  importer  did  not 
inventory  the  merchandise  and  thus  had 
not  incmred  any  such  costs.  According 
to  the  respondents,  in  that  review  the 
Department  found  that  U.S.  inventory 
carrying  costs  had  been  incurred  by  the 
importer  because  of  a  16-day  delay  of 
the  merchandise  at  U.S.  Customs.  The 
respondents  contrast  this  situation  to 
their  own,  noting  that  these  are  not 
issues  in  the  instant  administrative 
reviews.  The  respondents  cite  several 
recent  determinations  by  the 
Department,  including  Stainless  Steel 
Butt-Weld  Pipe  Fittings  from  Taiwan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  67855 
(December  9, 1998),  which  support  their 
position  that  inventory  carr5dng  costs 
incurred  in  transit  are  not  associated 
with  commercial  activity  in  the  United 
States  and  do  not  relate  to  resale  of  the 
merchandise  to  the  U.S.  unaffiliated 
customer. 

INA  responds  that,  as  determined  in 
AFBs  8,  inventory  carrying  costs  in 
transit  are  deductible  neither  as  a 
movement  expense  under  section  772(c) 
of  the  Act,  since  they  are  not  associated 
with  bringing  merchandise  to  the 
United  States,  or  as  a  CEP  selling 
expense  under  section  772(d)  of  the  Act. 
INA  cites  to  Color  Picture  Tubes  from 
Japan;  Final  Results  of  Antidumping 
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Administrative  Review,  62  FR  34201 . 
34207  (June  25, 1997),  in  which  the 
Department  declined  to  apply  its 
decision  oi  Pasta  Italy  LTFV  on  two 
groimds.  According  to  INA.  the  first 
reason  was  that  in-transit  inventory 
carrying  costs  were  incurred  regardless 
of  the  final  destination  of  the 
merchandise;  the  second  reason  was 
that  the  in-transit  costs  were  not 
considered  to  be  associated  with  U.S. 
commercial  activity'  but  rather  were 
associated  with  the  sale  by  the  foreign 
producer  to  its  U.S.  affiliate.  INA  asserts 
that  these  same  considerations  apply  in 
the  current  reviews.  It  rebuts 
Torrington's  argument  that  the 
destination  of  the  bearings  relates 
inventory  carrying  costs  to  U.S. 
commercial  activity  by  asserting  that 
costs  in  transit  are  not  related  to  such 
activity  and  do  not  relate  to  the  resale 
of  the  merchandise  to  an  imaffiliated 
piuchaser.  It  responds  to  Torrington's 
argument  regarding  ownership  of  the 
merchandise  by  noting  that  the  costs  are 
incurred  by  the  party  inciuring  an 
imputed  interest  cost,  a  cost  that  is  not 
associated  with  ownership  and  which 
does  relate  to  the  sale  by  Uie  foreign 
producer  to  the  U.S.  affiliate. 

FAG  Germany  asserts  that  Torrington 
has  presented  no  new  argument  in 
support  of  its  request  for  a  deduction.  It 
notes  that  AFBs  which  the  U.S.  affifiate 
imports  from  FAG  Germany  are  shipped 
on  a  Delivered-Duty-Unpeiid  basis, 
which  means  that  the  exporter  bears  all 
costs  and  risks  in  delivering  the 
merchandise  to  a  named  place  in  the 
country  of  importation.  It  asserts  that, 
therefore,  in-ti'ansit  inventory  carrying 
costs  are  not  associated  with  U.S. 
commercial  activity. 

SKF  France  agrees  with  the 
Department's  decision  regarding  the 
deduction.  SKF  France  argues  that  the 
fact  that  SKF  USA  paid  the  costs  is 
irrelevant;  it  asserts  that  the  relevant 
consideration  is  where  the  economic 
activity  associated  with  the  expense  has 
occurred.  It  cites  recent  determinations 
of  the  Department  which  support  the 
position  that  inventory  carrying  costs  in 
transit  are  not  associated  with  U.S. 
economic  activity  and  do  not  relate  to 
resale  of  the  merchandise  to  the 
unaffiliated  customer. 

Barden  UK  rebuts  that  the  SAA  at  823 
states  that  CEP  can  only  be  reduced  by 
amoimts  associated  with  economic 
activities  occurring  in  the  United  States. 
It  also  cites  to  the  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments,  61  FR  7308,  7331  (February 
27, 1996),  in  which  the  Department  set 
forth  its  intent  not  to  deduct  a  foreign 
seller's  expenses  associated  with  selling 
to  the  affiliated  reseller  in  the  United 


States  under  section  772(d)  of  the  Act. 
Barden  UK  asserts  that  this  is  the  correct 
approach  and  asks  that  the  Department 
not  reconsider  its  methodology. 

NSK-RHP  responds  that  the 
Department  should  reject  Torrington's 
argument  because  the  Department 
already  deducts  inventory  carrying  costs 
incurred  in  the  United  States  from  CEP. 
NSK-RHP  notes  that,  moreover,  the 
Department  has  concluded  consistently 
that  inventor)'  carrying  costs  incurred 
for  the  time  merchandise  was  in  transit 
should  not  be  deducted  from  CEP,  as 
decided  in  AFBs  8. 

SNR  France  notes  that,  in  AFBs  8,  the 
Department  found  that  deducting 
inventory  carrying  costs  for  time  in 
transit  would  be  contrary  to  the  SAA 
and  Its  own  regulations.  It  asserts  that 
Torrington  otters  no  new  justification 
for  a  departure  from  prior  practice  and 
that,  accordingly,  Torrington's  argument 
should  be  rejected. 

NTN  rebuts  that  section  351.402(b)  of 
the  Department's  regulation  and  the 
SAA  at  823  prohibit  the  deduction;  it 
asserts  that  the  in-transit  inventory 
carrying  costs  are  not  associated  with 
commercial  activities  in  the  United 
States  that  relate  to  the  unaffiliated 
purchaser,  a  position  that  the 
Department  took  in  AFBs  8.  NTN  argues 
that,  because  the  facts  in  the  current 
reviews  are  consistent  with  those  in  the 
previous  reviews  and  those  in  other 
cases  in  which  the  Department  has 
declined  to  make  the  deduction,  it 
should  continue  its  practice. 

Department's  Position:  In  AFBs  8,  63 
FR  at  33344.  we  concluded  that  both  the 
SAA  at  823  and  section  772(d)  of  the 
Act  permit  us  to  deduct  from  CEP  only 
those  expenses  which  were  associated 
with  commercial  activity  in  the  United 
States  and  which  related  to  the  resale  to 
an  unaffiliated  piux:haser.  We 
concluded  that  in-transit  inventory 
carrying  costs  did  not  meet  these  criteria 
but  rather  reflected  the  interest  expense 
of  the  exporting  company.  As  such,  we 
found  the  costs  to  be  related  solely  to 
the  sale  to  the  affiliated  importer  in  the 
United  States.  Moreover,  we  noted  that 
section  351.402  of  our  regulations 
directs  us  not  to  deduct  from  CEP 
starting  price  any  expenses  related  to 
the  sale  to  the  Affiliate. 

The  Department  clarified  its  position 
further  in  Stainless  Steel  Butt-Weld  Pipe 
Fittings  from  Taiwan,  63  FR  at  67856. 
We  stated  there  that,  according  to  the 
SAA  at  823.  CEP  should  be  calculated 
to  be,  as  closely  as  possible,  a  price 
which  corresponds  to  a  price  between 
non-affiliated  exporters  and  importers. 
This  approach  is  codified  at  section 
351.402(b)  of  the  Department's 
regulations,  which  provides  that  the 


Department  will  make  adjustments  to 
CEP  under  section  772(d)  of  the  Act  for 
expenses  associated  with  commercial 
activity  in  the  United  States  that  relate 
to  the  sale  to  an  unaffiliated  purchaser, 
no  matter  where  it  was  incurred 
Therefore,  in  Stainless  Steel  Butt-Weld 
Pipe  Fittings  from  Taiwan,  we 
concluded  that,  consistent  with  section 
772(d)  of  the  Act  and  the  SAA.  we  could 
deduct  only  those  expenses  representing 
activiliej.  undertaken  to  make  the  sale  to 
the  unaffiliated  customer  in  the  United 
States  and  not  indirect  expenses 
incurred  in  selling  to  the  affiliated  U.S. 
importer. 

We  maintain  that  in-transit  inventory 
canying  costs  are  indirect  selling 
expenses  relating  to  the  sale  tn  the 
affiliate  and.  consequently,  are  not 
associated  with  U.S.  economic  activity 
or  related  to  the  resale  of  the 
merchandise.  The  issue  of  whether  the 
exporting  company  or  the  affiliate  holds 
title  to  the  merchandise  is  irrelevant  in 
light  of  this  finding.  Likewise,  it  does 
not  matter  whether  the  expenses  are 
listed  on  the  accounts  of  the  exporting 
company  or  the  affiliate.  Our  decision  in 
Pasta  Italy  LTFV.  61  FR  at  30352.  that 
the  in-transit  costs  should  be  deducted 
was  based  on  the  fact  that  the  subject 
merchandise  was  produced  solely  for 
the  U.S.  market.  Here,  there  is  no 
evidence  that  any  of  the  bearings  under 
review  were  produced  solely  for  the 
U.S.  Inarket.  Thus,  the  finding  in  Pasta 
Italy  LTFV  is  not  applicable  here. 
Torrington's  reliance  on  Pasta  Turkev 
Review  is  misplaced  because,  contrary 
to  that  case,  the  respondents"  inventory 
carrying  costs  do  not  reflect  costs  for  a 
period  of  time  when  the  merchandise 
was  being  stored  or  held  at  U.S. 
Customs. 

For  all  of  these  reasons,  we  have  not 
deducted  inventory  carrying  costs  for 
time  in  transit  from  CEP. 

Comment  2:  Torrington  argues  that 
U.S.  interest  rates  should  be  applied  in 
the  calculation  of  in-transit  and  U.S. 
inventory  carrying  costs  for  NTN  and 
NSK.  since  U.S.  dollars  are  the 
functional  currency  for  the  U.S. 
affiliates.  It  netes  that  this  approach 
conforms  to  the  fundamental  scheme  of 
the  amended  antidumping  law;  it  asserts 
that  another  approach  would  undermine 
the  objective,  when  calculating  CEP,  of 
arriving  at  arm's-length,  ex-factory 
prices  that  are  not  influenced  by 
affiliations.  It  asserts  that,  in  the  attempt 
to  construct  arms-length  ex-factory 
prices,  the  Department  should  not 
assume  that  the  costs  are  being  financed 
by  the  exporting  company  at  the  most 
favorable  rates  that  it  can  obtain. 

NTN  argues  that  Torrington  ignores 
regulatory  and  administrative  authority 
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concerning  the  calculation  of  inventory 
carrying  costs.  It  asserts  that  the  use  of 
the  yen  borrowing  rate  for  calculation  of 
inventory  carrying  costs  in  the 
preliminary  results  was  appropriate  and 
that  the  facts  of  the  current  reviews 
support  the  use  of  the  yen.  It  observes 
that  this  issue  was  settled  by  the  CIT  in 
Timken  Co.  v.  United  States,  858  F. 
Supp.  206  (CIT  1994). 

NSK  responds  that  Torrington's 
argument  has  been  rejected  for  years 
and  that  the  law  is  settled  on  the  point 
of  the  proper  interest  rate  to  be  applied. 

Department's  Position:  Normally,  the 
Department  calculates  U.S.  inventory 
carrying  costs  using  the  U.S.  interest 
rate  because  the  affiliate  bears  the  costs 
of  carrying  the  merchandise.  However. 
where  the  payment  terms  that  an 
exporting  company  extends  to  its 
affiliate  and  the  time  that  the 
merchandise  remains  in  the  affiliate's 
inventory,  indicate  that  the  exporting 
company  bears  the  cost  of  carrying  the 
merchandise  for  a  portion  of  the  time 
that  the  merchandise  is  in  inventory, 
then  the  exporting  company's  short- 
term  interest  rate  will  be  used  to 
calculate  that  portion  of  the  inventory 
carrying  costs.  As  noted  by  NTN,  this 
practice  was  sustained  by  the  CIT  in 
Timken,  858  F.  Supp.  at  212  (citing 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and  Certain 
Components  Thereof,  from  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  56  FTl  65228, 
65236  (Dec.  16,  1991)). 

Both  NTN  and  NSK  have 
demonstrated  that  they  extended  their 
financing  terms  to  their  affiliates 
through  the  time  in  transit  and  the  time 
that  merchandise  remained  in  inventory 
in  the  United  States.  Therefore,  we  have 
applied  the  yen  borrowing  rate  to  the 
calculation  of  in-transit  and  U.S. 
inventory  carrying  costs. 

Comment  3:Torrington  argues  that 
the  Department  should  restate  Nachi's 
U.S.  inventory  canying  costs.  Nachi 
does  not  make  a  rebuttal. 

Department's  Position:  We  are 
satisfied  from  information  on  the  record 
that  Nachi  calculated  its  U.S.  inventory 
carrying  costs  correctly.  For  a  more 
detailed  explanation  of  this  expense,  see 
page  4  of  the  Department's  Analysis 
Memorandiun  for  Nachi,  dated  June  16, 
1999  (which  provides,  inter  alia,  the 
Department's  position  on  Torrington's 
proprietary  argument). 

8.  Sales  to  Affiliated  Parties 

Comment:  Torrington  asserts  that  the 
chairman  of  SKF  Germany's  parent 
company,  AB  SKF,  also  chairs  six  other 
companies,  including  Investor  AB, 
which  is  the  largest  single  shareholder 


of  AB  SKF.  Torrington  states  further  that 
Investor  AB  also  holds  shares  in  seven 
companies  and  that  SKF  Germany  made 
home-market  sales  to  one  of  those  seven 
companies  during  the  FOR.  Torrington 
asserts  that  the  Department  should 
apply  the  affiliated-party  test  to 
determine  whether  sales  to  this 
customer  are  in  fact  at  arm's-length 
prices. 

SKF  Germany  contends  that  Investor 
AB's  share  uf  ihe  specified  customer  is 
not  large  enough  to  be  considered  a 
controlling  interest.  SKF  Germany 
claims  that  it  does  not  own  any  shares 
in  the  specified  company  and  the 
company  is  not  a  shareholder  in  SKF 
Germany.  SKF  Germany  claims  further 
that  the  entities  do  not  share 
management  teams  or  have  supply, 
sales,  marketing,  or  financial  agreements 
with  each  other.  SKF  Germany  believes 
that  all  of  these  elements  confirm  an 
absence  of  common  control. 

Department's  Position:  SKF  Germany 
and  the  specified  customer  are  not 
affiliated  parties  and,  therefore,  have  not 
applied  our  arm's-length  test  to 
transactions  between  the  two  entities. 
Section  77l(33)(E)  of  the  Act  states  that 
"[ajny  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  five  percent  or  more  of 
the  outstanding  voting  stock  or  shares  of 
any  organization  and  such  organization" 
shall  be  considered  to  be  "affiliated". 
Record  evidence  shows  that  SKF 
Germany  does  not  own  any  shares  of  the 
customer  concerned  and  that  the 
customer  in  tvun  is  not  a  shareholder  of 
SKF  Germany.  Section  771(33)(F)  of  the 
Act  states  that  "[t]wo  or  more  persons 
directly  or  indirectly  *   *  *  controlled 
by  *  *  *  any  person"  shall  also  be 
considered  to  be  "affiliated".  However, 
there  is  no  evidence  indicating  the 
presence  of  management  control  of  any 
kind  between  SKF  Germany  and  the 
specified  customer.  Since  there  is  no 
evidence  of  affiliation  in  the  context  of 
the  remaining  provisions  of  section 
771(33)  of  the  Act,  we  conclude  that 
SKF  Germany  and  the  specified 
customer  are  not  affiliated  parties  and 
have  not  applied  our  arm's-length  test  to 
transactions  between  the  two  entities. 

9.  Samples,  Prototypes  a«d  Sales 
Outside  the  Ordinary  Coiurse  of  Trade 

Comment  1 :  NTN  argues  that  the 
Department  should  exclude  its  reported 
sales  made  outside  the  ordinary  course 
of  trade  from  the  calculation  of  normal 
value  and  CV  profit.  NTN  contends  that 
the  purpose  of  the  ordinary-course-of- 
trade  provision  of  the  statute  is  to 
prevent  dumping  margins  from  being 
based  on  sales  which  are  not 
representative  of  the  home  market.  NTN 


claims  that  the  Department  should 
regard  all  of  its  sales  which  have 
abnormally  high  profits  as  outside  the 
ordinary  course  of  trade.  Citing  CEMEX, 
NTN  contends  that  the  Department  has 
regarded  sales  as  outside  the  ordinary 
course  of  trade  in  other  cases  because  of 
significant  differences  in  profit  levels. 

NTN  also  argues  that  the  Department 
should  exclude  its  claimed  sample  sales 
from  its  normal-value  calculation 
because  they  are  outside  the  ordinary 
com-se  of  trade.  Citing  Granular 
Polytetrafluoroethylene  Resin  from 
Japan;  Preliminary  Results  of 
Antidumping  Administrative  Review,  60 
FR  5622  (January  30,  1995),  and  Notice 
of  Final  Determinations  of  Sales  at  Less 
than  Fair  Volue:  Hot-RoUed  Carbon 
Steel  Fht  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Cut-to-Length  Carbon 
Steel  Plate  from  France,  58  FR  73125, 
73126  (July  9, 1993),  NTN  claims  that 
the  Department  has  regarded  sample 
sales  as  outside  the  ordinary  course  of 
trade  in  other  cases. 

Torrington  argues  that  NTN  has  not 
justified  its  claim  that  these  sales  should 
be  regarded  as  outside  the  ordinary 
course  of  trade.  Torrington  contends 
that  NTN  did  not  provide  the 
information  the  Department  requested 
with  regeird  to  its  claim  and  that  the 
only  information  NTN  did  provide  was 
the  profit  amounts  for  its  sales. 
Torrington  observes  that  the  Department 
has  rejected  identical  claims  made  by 
NTN  in  prior  AFB  reviews. 

Department's  Position:  Our  practice  is 
to  exclude  home-market  sales 
transactions  from  the  margin  calculation 
as  outside  the  ordinary  coiu'se  of  trade 
biised  on  all  the  circimistances 
particular  to  the  sales  in  question.  See 
Afurafa  Mfg.  Co.  V.  United  States,  820  F. 
Supp.  603,  607  (CIT  1993).  This  practice 
has  been  codified  in  section  351.102  of 
the  Department's  regulations,  which 
states: 

[t]he  Secretary  may  consider  sales  or 
transactions  to  be  outside  the  ordinary  course 
of  trade  if  the  Secretary  determines,  based  on 
an  evaluation  of  all  of  the  circumstances 
particular  to  the  sales  in  question,  that  such 
sales  or  transactions  have  characteristics  that 
are  extraordinary  for  the  market  in  question. 
Examples  of  sales  that  the  Secretary  might 
consider  as  being  outside  the  ordineuy  course 
of  trade  are  sales  or  transactions  involving 
off-quality  merchandise  or  merchandise 
produced  according  to  unusual  product 
speciiications,  merchandise  sold  at 
aberrational  prices  or  with  abnormally  high 
profits,  merchsindise  sold  pursuant  to 
unusual  terms  of  sale,  or  merchandise  sold  to 
an  affiliated  party  at  a  non-arm's-length 
price. 

(Emphasis  added.) 


Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1.  1999 /Notices 


35621 


In  these  reviews,  NTN  provided  no 
evidence,  other  than  the  allegedly  high 
profits  of  some  sales,  to  suggest  that  any 
of  these  sales,  whether  "high  profit"  or 
sample  sales,  are  outside  the  ordinary 
course  of  trade.  The  simple  fact  of  high 
profits,  standing  alone,  is  not  sufficient 
for  us  to  determine  that  a  sale  is  outside 
the  ordinary  course  of  trade.  See  AFBs 
a,  63  FR  at  33344:  "the  presence  of 
profits  higher  than  those  of  niunerous 
other  sales  does  iiul  iiecesseirily  place 
the  sales  outside  the  ordinary  course  of 
trade.  In  order  to  determine  that  a  sale 
is  outside  the  ordinary  course  of  trade 
due  to  abnormally  high  profits,  there 
must  be  unique  and  unusual 
characteristics  related  to  the  sale  in 
question  which  make  it 
unrepresentative  of  the  home  market. " 
Thus,  it  would  only  be  appropriate  to 
exclude  these  sales  from  our  normal- 
value  calculation  if  there  were 
circiunstances  surrounding  these  sales 
which  would  lead  us  to  conclude  that 
they  were,  in  fact,  made  outside  the 
ordinary  coiuse  of  trade. 

NTN's  citation  to  CEMEX  is 
inapposite  to  this  situation.  In  CEMEX, 
the  profitability  of  the  sales  in  question 
was  merely  one  of  the  factors  we 
considered  in  ovu  determination  that 
those  sales  were  made  outside  the 
ordinary  coiu'se  of  trade.  In  addition  to 
profits,  we  foimd  the  sales  in  question 
were  sales  of  "specialty  [products]  that 
were  sold  to  a  niche  market,"  that  these 
"sales  represent[ed]  a  minuscule 
percentage  of  [the  respondent's]  total 
sales  of  cement,"  that  "the  shipping 
arrangements  for  home  market  sales  of 
Types  n  and  V  cements  were  not 
ordinary,"  and  that  the  record 
"indicated  that  the  home  market  sales  of 
Types  n  and  V  cements  were  of  a 
promotional  nature."  See  CEMEX,  133 
F.3d  at  901.  Thus,  it  was  the  totality  of 
circumstances,  rather  than  the  relative 
profitability  alone,  which,  in  CEMEX, 
led  us  to  conclude  that  the  sales  were 
made  outside  the  ordinary  comse  of 
trade.  In  this  case,  the  level  of 
profitability  is  the  only  indicator  that 
the  sales  might  have  been  made  outside 
the  ordinary  coiu^e  of  trade. 

Furthermore,  NTN  provided  no 
evidence  which  demonstrated  that  the 
profit  amoimts  experienced  on  its 
claimed  outside-the-ordinary-course-of- 
trade  sales  are  particularly,  much  less 
abnormally,  high.  NTN  has  selected  an 
arbitrary  profit  margin  which  it  defines 
as  "high,"  but  it  provides  no  evidence 
or  analysis  which  suggests  that  the 
profit  margin  it  chose  is  in  any  way 
unusual.  To  the  contrary,  there  are 
enough  of  these  claimed  "high  profit" 
sales  in  NTN's  home-market  database 
that  it  is  apparent  that  these  sales  are 


not  unusual  but,  rather,  occur  typically 
within  NTN's  normal  course  of 
business. 

With  regard  to  NTN's  claimed  non- 
zero-priced sample  sales  (we  excluded 
all  zero-priced  sales  because  the  record 
suggests  that  NTN  did  not  receive 
consideration  for  these  sales).  NTN 
provided  no  evidence  to  support  its 
contention  that  these  sales  were  made 
outside  the  ordinary  course  of  trade. 
The  mere  labeling  of  a  sale  as  a  sample, 
absent  any  other  evidence,  is  an 
insufficient  basis  on  which  to  find  the 
sale  outside  the  ordinary  course  of 
trade. 

Finally,  while  we  agree  with  NTN  as 
to  the  purpose  of  the  ordinary-course-of- 
trade  provision  of  the  statute,  the 
burden  is  on  respondents  to 
demonstrate  that  the  sales  in  question 
were  made  outside  the  ordinary  course 
of  trade.  NTN  did  not  demonstrate  this 
with  regard  to  any  of  its  claimed 
outside- the-ordinary-course-of-trade 
sales.  Accordingly,  we  have  not 
excluded  NTN's  "high-profit"  sales  or 
sample  sales  from  our  analysis. 

Comment  2:  Torrington  argues  that, 
with  respect  to  SKF  Sweden  and  SKF 
Italy  (collectively  SKF),  the  Department 
should  include  U.S.  sample  sales  in  the 
margin  calculation.  Torrington 
comments  that  exclusion  of  sample 
sales  is  not  automatic,  citing  NSK  Ltd. 
V.  United  States,  115  F.3d  965  (CAFC 
1997),  and  asserts  that  SKF  did  not 
provide  all  of  the  information  the 
Department  requested.  For  instance, 
Torrington  observes,  SKF  did  not 
provide  price  and  quantity  comparisons 
and  described  only  in  vague  terms  the 
ultimate  disposition  of  the  sample  sales. 

SKF  argues  that  it  provided  detailed 
responses  to  the  Department's  questions 
concerning  sample  and  prototype  sales. 
SKF  argues  that,  with  regard  to 
Torrington's  assertion  that  it  discussed 
the  ultimate  disposition  of  the  sample 
sales  vaguely,  SKF  provided  as 
complete  an  answer  as  it  could.  SKF 
contends  that,  while  Torrington  desires 
more  detailed  information  on  the 
record,  it  responded  fully  to  the 
Department's  questions  and. 
accordingly,  the  Department  should 
continue  to  exclude  the  U.S.  sample  and 
prototype  sales  from  the  margin 
calculation. 

Department's  Position:  Contrary  to 
Torrington's  assertions,  we  find  that 
there  is  sufficient  information  provided 
in  SKF  Italy's  and  SKF  Sweden's 
responses  for  us  to  make  a 
determination  as  to  whether  the 
respondents  received  consideration  for 
these  sales.  SKF  Italy  and  SKF  Sweden 
described  how  orders  for  sample  or 
prototype  sales  were  communicated. 


identified  the  documents  available  to 
demonstrate  that  the  sales  in  question 
were  sample  or  prototype  sales, 
explained  the  ultimate  disposition  of 
the  bearings,  indicated  whether  such 
bearings  were  tested  and  destroyed 
during  trial  application,  and.  to  the 
extent  possible,  contrasted  sample  or 
prototype  sales  prices  and  quantities 
with  the  prices  and  quantities  of 
normal-priced  sales.  Based  on  this 
information,  we  determined  that  no 
consideration  was  provided  for  their 
reported  U.S.  zero-priced  sample  and 
prototype  sales.  Therefore,  we  did  not 
calculate  a  margin  on  U.S.  sales  which 
SKF  Italy  and  SKF  Sweden  designated 
as  zero-priced  samples  and  prototypes. 

lu.  Constructed  t,xport  Price  Protit 

Comment  1 :  NTN  argues  that  the 
Department  should  calculate  CEP  profit     H 
on  a  level-of-trade-specific  basis.  NTN 
asserts  that  prices  differed  significantly 
between  levels  of  trade  and  contends 
that,  to  account  fully  for  price 
differences  between  levels  of  trade,  the 
Department  must  consider  profit  levels. 
NTN  claims  that  there  is  a  clear 
statutory  preference  for  the  Department 
to  calculate  CEP  profit  on  the  narrowest 
basis. 

Torrington  obser\'es  that  the 
Department  has  rejected  NTN's 
argument  in  prior  reviews  and  that  NTN 
neither  acknowledges  the  Department's 
prior  decisions  nor  discusses  why  the 
Department  should  alter  its  decision. 

Department's  Position:  It  is  not  our 
practice  to  calculate  CEP  profit  for 
different  levels  of  trade.  See,  e.g.,  AFBs 
7,  62  FR  at  54072,  and  Tapered  Roller 
Bearings  and  Parts  Thereof  Finished 
and  Unfinished,  From  Japan,  and 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews.  63  FR  2570. 
2583  (January  15.  1998)  (TRBs). 

We  believe  that  NTN's  reliance  on  the 
term  "narrowest"  as  used  in  sections 
772{f)(2)(c)(ii)  and  (iii)  of  the  Act  is 
misplaced.  While  the  statute  uses  the 
term  "narrowest  "  in  describing  the 
second  and  third  alternative  methods, 
methods  in  which  CEP  profit  is 
calculated  based  on  financial  reports, 
for  NTN  we  used  the  first  alternative 
method  since  the  company  provided  the 
necessary  data  [i.e.,  U.S.  and  home- 
market  sales  information  as  well  as  CV 
and  COP  data  for  the  subject 
merchandise  and  the  foreign  like 
product,  respectively)  This  is  consistent 
with  the  instructions  set  forth  in  section 
772(f)(2)(C)  of  the  Act  and  the  SAA  at 
824-825.  Moreover,  regardless  of  the 
basis  for  the  CEP-profit  calculation. 
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neither  the  statute  nor  the  SAA  requires 
us  to  calculate  CEP  profit  on  a  basis 
more  specific  than  subject  merchandise 
and  foreign  like  product.  See  Toyota 
Motor  Sales,  USA  v.  United  States. 
Court  No.  97-0300415,  Slip  Op.  98-95 
(CTT  July  2. 1998)  [Toyota).  Thus,  we 
have  not  adopted  NTN's  suggestion. 

Comment  2:  NTN  argues  mat  the 
Department  should  exclude  EP  sales 
fi^m  its  CEP-profit  calculation.  NTN 
contends  that  section  772{f)(2)(C)(i)  of 
the  Act  directs  the  Department  to 
calculate  CEP  profit  based  on  "[t]he 
expenses  incurred  with  respect  to  the 
subject  merchandise  sold  in  the  United 
States  and  the  foreign  like  product  sold 
in  the  exporting  coimtry  if  such 
expenses  were  requested  by  the 
administering  authority  fi 
of  establishing  normal  value  and 
constructed  export  price."  NTN  argues 
that,  because  this  section  refers 
specifically  to  CEP  sales  and  not  EP 
sales,  it  precludes  the  Department  from 
including  EP  sales  in  the  CEP-profit 
calculation. 

Torrington  contends  that  the 
Department's  approach  in  these  reviews 
is  consistent  with  Policy  Bulletin  97.1 
and  that  the  Department  rejected  NTN's 
argument  in  a  prior  review. 

Department's  Position:  It  is  our 
practice  to  include  EP  sales  in  the 
calculation  of  CEP  profit.  See,  e.g.,  AFBs 
a.  63  FR  at  33345,  TRBs,  63  FR  at  2570, 
and  Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  62  FR  53295 
(October  14, 1997).  In  addition,  our 
analysis  in  these  reviews  is  consistent 
with  Policy  Bulletin  97.1  of  September 
4, 1997. 

The  basis  for  total  actual  profit  is  the 
same  as  the  basis  for  total  expenses 
under  section  772(f)(2)(C)  of  the  Act. 
The  first  alternative  under  this  section 
states  that,  for  purposes  of  determining 
profit,  the  term  "total  expenses"  refers 
to  all  expenses  incurred  with  respect  to 
the  subject  merchandise  sold  in  the 
United  States  (as  well  as  the  foreign  like 
product  sold  in  the  exporting  coimtry). 
Thus,  where  the  respondent  makes  both 
EP  and  CEP  sales  to  the  United  States, 
sales  of  the  subject  merchandise  would 
encompass  all  such  transactions. 
Therefore,  because  NTN  had  EP  sales, 
we  have  included  these  sales  in  the 
calculation  of  CEP  profit. 

Comment  3:  NPBS,  NSK,  and  NSK- 
RHP  argue  that  the  Department  erred  in 
deducting  U.S.  repacking  expenses 
under  section  772(d)(1)  of  the  Act  and 
including  such  expenses  in  the  pool  of 
selling  expenses  for  which  it  then 
calculated  CEP  profit.  NPBS  contends 
that  section  772(d)(3)  of  the  Act  does 


not  provide  for  profit  to  be  attributed  to 
repacking  expenses  because  the  statute 
limits  the  application  of  profit  to  selling 
expenses  and  further-manufacturing 
costs  and,  according  to  NPBS,  repacking 
expenses  are  neither.  NSK  and  NSK- 
RHP  argue  that  the  Department  should 
treat  U.S.  repacking  expenses  as 
movement  expenses  deductible  from 
U.S.  price  under  section  772(c)(2)(A)  of 
the  Act.  The  respondents  contend  that 
section  772(c)(2)(A)  of  the  Act  does  not 
preclude  the  Department  from  including 
U.S.  repacking  just  because  the 
expenses  may  relate  directly  to 
particular  sales.  As  support,  the 
respondents  point  out  the  direct  natvire 
of  certain  movement  expenses  which 
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ith  section  772(c)(2)(A) 
of  the  Act.  NSK  and  NSK-RHP  also 
assert  that  U.S.  repacking  does  not 
qualify  as  a  deductible  expense  under 
section  772(d)(1)(B)  of  the  Act  because 
the  selling  expenses  included  under  this 
part  of  the  statute  do  not  involve 
bringing  the  goods  from  the  exporting 
country  to  the  U.S.  unaffiliated 
customer.  The  respondents  also  assert 
that,  imlike  the  deductible  selling 
expenses  under  section  772(d)(1)(B)  of 
the  Act,  repacking  expenses  do  not 
entice  a  customer  to  purchase  a  product. 
NSK  and  NSK-RHP  request  that,  for  the 
final  results,  the  Department  reclassify 
U.S.  repacking  as  a  movement  expense 
and  exclude  it  from  the  selling  expenses 
it  uses  to  calculate  CEP  profit. 

Torrington  argues  that  the  Department 
should  not  treat  U.S.  repacking 
expenses  as  a  movement  expense.  Citing 
AFBs  8  at  33338,  Torrington  asserts  that 
the  Department  has  rejected  the 
respondents'  argiunent  in  prior  reviews 
and  that  the  Department's  position  is 
valid. 

Department's  Position:  Section 
772(c)(2)(A)  of  the  Act  covers 
"transportation  and  other  expenses, 
including  warehousing  expenses, 
incurred  in  bringing  the  subject 
merchandise  from  the  original  place  of 
shipment  in  the  exporting  country  to  the 
place  of  delivery  in  the  United  States." 
See  SAA  at  824.  As  we  stated  in  AFBs 
8,  63  FR  at  33339,  we  do  not  view 
repacking  expenses  as  movement 
expenses.  The  repacking  of  subject 
merchandise  in  the  United  States  bears 
no  relationship  to  moving  the 
merchandise  from  one  point  to  another. 
The  fact  that  repacking  is  not  necessary 
to  move  merchandise  is  borne  out  by  the 
fact  that  the  merchandise  was  moved 
from  the  exporting  country  to  the 
United  States  prior  to  repacking.  We 
regard  repacking  expense  as  a  direct 
selling  expense  because  the  company 
incurred  the  expense  on  individual 


products  in  order  to  sell  the 
merchandise  to  the  unaffiliated 
customer  in  the  United  States.  We 
deducted  this  repacking  expense 
pm-suant  to  section  772(d)(1)(B)  of  the 
Act,  which  directs  us  to  reduce  CEP  by 
"expenses  that  result  from,  and  bear  a 
direct  relationship  to,  the  sale,  such  as 
credit  expenses,  guarantees,  and 
warranties."  Furthermore,  because  these 
expenses  are  direct  selling  expenses,  we 
attribute  profit  to  them  pursuant  to 
section  772(d)(3)  of  the  Act  by  including 
them  in  the  calculation  of  total  CEP 
selling  expenses. 

Comment  4:  INA  argues  that  the 
Department  erred  by  calculating  the 
CEP-profit  rate  on  a  class-or-kind  basis 
raLuei  ihciu  a  piouucl-specifiu  basis.  Tu 
support  this  argiunent,  IInA  uuuieuds 
that  section  772(d)  of  the  Act  requires 
the  Department  to  calculate  and  apply 
all  CEP  deductions  on  sales  of  subject 
merchandise  on  a  transaction-specific 
basis.  In  addition,  INA  asserts  that  the 
use  of  the  term  "subject  merchandise" 
in  section  772(f)(2)(CKi)  of  the  Act  was 
intended  to  mean  the  specific  product 
in  the  particular  transaction  for  which 
the  Department  is  calculating  CEP. 

Torrington  contends  that  the 
Department  has  calculated  the  CEP- 
profit  rate  correctly.  Torrington  notes 
that  the  Department  rejected  INA's 
arguments  for  a  product-specific  CEP- 
profit  rate  calculation  in  AFBs  7.  Citing 
AFBs  7.  62  FR  at  54071,  Torrington 
argues  that  the  Department  stated 
correctly  that  INA's  proposed 
methodology  for  calculating  a  product- 
specific  CEP-profit  rate  is  not  required 
by  the  statute,  would  complicate  the 
margin  calculation,  would  not  increase 
accuracy,  and  would  invite 
manipulation. 

Department's  Position:  Section 
772(d)(3)  of  the  Act  requires  that  we 
adjust  CEP  for  an  amoimt  of  profit 
allocable  to  U.S.  sales,  and  om-  practice 
is  to  base  this  calculated  profit  on 
revenues  and  expenses  associated  with 
total  sales  of  subject  merchandise  (both 
in  the  home  market  and  the  United 
States).  As  discussed  in  AFBs  6,  61  FR 
at  2125,  AFBs  7,  62  FR  at  54072,  and  our 
response  to  Comment  1  of  this  section, 
we  find  that  neither  the  statute  nor  the 
SAA  requires  us  to  calculate  CEP  profit 
on  a  basis  that  is  more  specific  than  the 
one  applied  currently.  See  also  Toyota 
(upholding  our  decision  to  calculate 
total  expenses  and  total  actual  profit  for 
all  subject  merchandise  sold  in  the 
United  States  and  all  foreign  like 
products  sold  in  the  home  market  rather 
than  segregating  certain  products  when 
performing  the  CEP-profit  calculation). 
Consistent  with  the  rationale  in  these 
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cases,  we  have  not  altered  our  CEP- 
profit  calculation  methodology. 

Comment  5:  INA  argues  that  the 
Department  erred  by  excluding  imputed 
expenses  (credit  and  inventory  carrying 
costs)  from  the  calculation  of  the  ratio 
that  it  applied  to  total  U.S.  selling 
expenses  (including  imputed  expenses) 
to  determine  CEP  profit.  INA  argues  that 
excluding  the  imputed  interest  expenses 
from  the  calculation  of  the  ratio  and 
then  applying  the  ratio  to  a  value  that 
includes  imputed  interest  expenses 
results  in  an  unlawful  double  deduction 
of  imputed  expenses  in  determining 
CEP  (once  as  an  expense  and  once  as  a 
component  of  profit).  INA  cites  Circular 
Welded  Non-Alloy  Steel  Pipe  from  the 
Republic  of  Korea;  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  39071 
(July  21, 1998),  as  an  example  of  a 
situation  where  the  Department 
recognized  the  necessity  for  consistency 
in  c^culating  and  applying  a  profit  rate. 
INA  asserts  that  the  Department's 
exclusion  of  the  imputed  expenses  from 
the  calculation  of  the  CEP-profit  ratio  is 
at  odds  with  the  statute  since  imputed 
expenses  are  recognized  as  an  expense 
under  section  772(f)  of  the  Act,  which 
establishes  the  rules  for  determining 
profit. 

Torrington  contends  that  the 
Department  calculated  CEP  profit 
correctly  and  refers  to  the  Department's 
position  on  this  topic  in  AFBs  7,  62  FR 
at  54072.  The  petitioner  also  asserts  that 
by  including  imputed  expenses  in  the 
U.S.  expenses  the  Department 
recognizes  that  related  parties  may  shift 
expenses  among  them,  thus  affecting  the 
accuracy  of  the  calculation.  The 
petitioner  asserts  that  such  shifting  is 
not  a  concern  when  calculating  the  total 
expenses  mentioned  under  section 
772(f)(2)(C)  of  the  Act. 

Department's  Position:  It  is  om- 
practice  to  exclude  imputed  selling 
expenses  in  calculating  the  total  actual 
profit  for  sales  of  the  subject 
merchandise  and  the  foreign  like 
product.  See,  e.g.,  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Canned 
Pineapple  Fruit  From  Thailand,  63  FR 
7395  (February  13, 1998).  hi  the 
preamble  to  our  Final  Rule  we  address 
INA's  issue  directly.  In  response  to  a 
comment  that  we  should  include 
imputed  expenses  in  the  total  selling 
expenses  used  to  derive  total  profit  to 
avoid  double-coimting,  we  stated,  "(w)e 
have  not  adopted  this  suggestion, 
because  the  Department  does  not  take 
imputed  expenses  into  accoimt  in 
calculating  cost.  Moreover,  normal 
accounting  principles  permit  the 
deduction  of  only  actual  booked 


expenses,  not  imputed  expenses,  in 
calculating  profit."  See  the  preamble  to 
our  new  regulations  at  section  351.402 
[Final  Rule.  62  FR  at  27354). 
In  Policy  Bulletin  97.1  of  September 

4,  1997,  which  describes  our 
methodology  for  calculating  profit  for 
CEP  transactions,  we  explain  why  it  is 
appropriate  to  exclude  imputed  selling 
expenses  in  calculating  the  total  actual 
profit  for  sales  of  the  subject 
merchanuise  anu  tue  loreign  like 
product  while  including  these  expenses 
as  part  of  the  total  U.S.  expenses  when 
allocating  a  portion  of  the  total  actual 
profit  to  U.S.  sales.  Specifically,  we 
stated  that  "there  is  no  need  to  include 
imputed  interest  amounts  in  the  profit 
calculation  since  we  have  already 
accounted  for  actual  interest  in 
computing  "actual  profit"  under  section 
772(f)."  See  Policy  Bulletin  97.1  at  fa. 

5.  Furthermore,  we  stated  that,  "when 
allocating  a  portion  of  the  actual  profit 
to  each  U.S.  CEP  sale,  we  will  include 
imputed  credit  and  inventory  carrying 
costs  as  part  of  the  total  U.S.  expenses 
allocation  factor."  Id.  As  noted  in  the 
Pohcy  Bulletin,  the  latter  statement  is 
consistent  with  section  772(f)(1)  of  the 
Act  which  defines  the  term  "total  U.S. 
expenses"  as  those  expenses  described 
in  sections  772(d)(1)  and  (2)  of  the  Act. 
Therefore,  we  have  not  altered  our  CEP- 
profit  calculation  methodology  for  these 
final  results  of  reviews. 

11.  Miscellaneous 

11. A.  Clerical  Errors  FAG  Germany, 
FAG  Italy,  INA,  Koyo,  NSK,  NSK-RHP. 
Nachi,  NPBS,  NTN,  SKF  France,  SKF 
Germany,  SKF  Italy,  Somecat,  SNR,  and 
the  petitioner  have  alleged  that  we  made 
certain  programming  and/or  clerical 
errors  in  the  preliminary  results 
calculations.  Where  we  and  all  parties 
agree  that  a  programming  or  clerical 
error  occvured,  we  have  made  the 
necessary  correction  and  addressed  the 
comment  only  in  the  final-results 
analysis  memoranda.  (See  company- 
specific  Final  Results  Analysis 
Memoranda  of  June  1999.)  The 
comments  included  in  this  notice 
address  situations  where  parties  alleged 
that  we  made  a  programming  or  clerical 
error  but  either  we  disagree  or  a  party 
to  the  proceedings  disagrees  with  the 
allegation. 

Comment  1 :  FAG  Germany  argues  that 
the  Department  neglected  to  add  to  U.S. 
price  amounts  for  "other  revenue"  it 
received  from  customers  on  U.S.  sales. 
FAG  Germany  argues  further  that  in  all 
prior  reviews  the  Department  has 
acknowledged  this  type  of  revenue  and 
added  it  to  U.S.  price. 

Torrington  contends  that  some  of  the 
revenue  at  issue  includes  amounts  FAG 


Germany  received  where  the  company 
arranged  freight  and  collected  freight 
charges  for  transportation  between  the 
U.S.  warehouse  and  the  unaffiliated 
customer.  Torrington  concludes  that  an 
addition  of  such  revenue  is  appropriate 
only  on  sales  for  which  FAG  Germany 
reported  freight  expenses  and  that  the 
Department  should  limit  the  revenue 
adjustment  to  the  amount  reported  for 
freight. 

D&purijiitiiit'i>  Pui>iliuii.  FAG  Gtjriiiajiy 
staled  ill  lis  lebpuiise  that,  for    CEP 
sales,  FAG  US  bills  to  and  collects  from 
its  customer  the  freight  charges  incurred 
and  prepaid  by  FAG."  See  FAG 
Germany's  section  C  response  dated 
August  29.  1998,  at  65.  Therefore,  we 
find  it  is  appropriate  to  add  the  revenue 
reported  nnlv  fn  thp  pvtpnt  that  it  nffspf* 
the  reported  freight  expense  and  we 
have  done  this  for  the  final  results  In 
addition,  we  have  only  added  the 
revenue  to  CEP  sales  since  FAG 
Germany  did  not  receive  this  revenue 
on  its  EP  sales. 

Comment  2:  NTN  argues  that  the 
Department  made  a  clerical  error  in 
recalculating  inventory  carr\ing  costs 
for  home-market  sales.  Torrington 
agrees  with  NTN. 

Department's  Position:  NTN 
calculated  its  inventory  carrying  costs 
for  home-market  sales  erroneously  by 
using  360  days  as  the  period  of 
inventory.  For  the  preliminary  results, 
we  adjusted  these  miscalculated 
inventory  carrying  costs  by  multiplying 
the  reported  amounts,  which 
presumably  were  calculated  using  the 
formula  NTN  indicated  in  its  brief,  by 
a  ratio  we  calculated  by  dividing  the 
actual  number  of  days  in  inventory  by 
360  days.  Therefore,  no  ad)ustment  is 
necessary. 

Comment  3:  Torrington  argues  that 
the  Department  made  a  clerical  error  in 
calculating  the  CEP  offset  for  SNR  by 
suppressing  certain  programming 
language.  Torrington  claims  that  this 
error  could  lead  to  a  potential 
overstatement  or  understatement  of  the 
CEP  offset. 

SNR  argues  that  the  alleged  clerical 
error  is  part  of  a  new  set  of  standard 
programming  language  the  Department 
uses  to  calculate  the  CEP  offset  properly 
when  there  are  commissions  on  only 
some  of  the  home-market  sales.  SNR 
asserts  that,  since  it  did  not  pay 
commissions  on  home-market  sales,  the 
suppressed  programming  language  was 
not  necessary  for  the  Department's 
margin  calculation. 

Department's  Position:  We  did  not 
need  to  use  the  programming  language 
concerning  home-market  commissions 
in  our  calculation  of  SNR's  margin. 
However,  to  avoid  the  appearance  of  a 
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programming  error,  we  have  not 
suppressed  the  programming  instruction 
for  die  final  results  of  these  reviews. 
This  change  did  not  affect  the  weighted- 
average  margin  for  SNR. 

Comment  4:  SKF  Germany  contends 
that,  in  its  preliminary  analysis 
memorandum,  the  Department  listed 
inventory  carrying  costs  for  ocean 
transit  time  between  Eiirope  and  the 
United  States  as  subtracted  in  the 
calculation  of  the  CEP  incorrectly  but 
that  the  calmlations  were  accurate. 

Torrington  argues  that,  consistent 
with  SKF  Germany's  recording  of  such 
expenses,  the  Department  should  have 
deducted  these  costs  as  an  expense 
associated  with  U.S.  commercial 

activity. 

Department's  Position:  Listing  these 
particular  inventory  carrying  costs  in 
the  analysis  memorandum  as  a 
subtraction  from  the  calculation  of  CEP 
was  a  clerical  error.  With  regard  to 
Torrington's  argument  for  subtracting 
the  expenses  at  issue,  we  disagree 
because  we  find  that  the  expenses  are 
not  associated  with  U.S.  economic 
activity.  See  our  response  to  Comment 
1  in  the  section  on  inventory  carrying 
costs  above. 

Comment  5:  Nachi  asserts  that  the 
Department  made  a  clerical  error  that 
exaggerates  values  for  "Other  U.S. 
Direct  Selling  Expenses"  by  a  factor  of 
one  hundred. 

Torrington  expresses  concern  over 
whether  Nachi  has  identified  the  alleged 
enor  adequately  and  states  that  it  only 
coDcnirs  with  the  respondent's  argiunent 
to  the  extent  that  a  clerical  error 
occurred. 

Dep€utment's  Position:  Upon 
examining  Nachi's  U.S.  sales  database, 
we  determined  that  we  made  a 
formatting  error  that  caiised  the  values 
for  "Othar  U.S.  Direct  Selling  Expenses" 
to  be  overstated  by  a  factor  of  100  which 
may  have  occurred  when  we  processed 
the  U.S.  sales  database  Nachi  submitted. 
We  have  corrected  this  error  for  the  final 
results  of  review. 

Comment  6:  NPBS  argues  that  the 
Department  made  a  clerical  error  in 
calculating  the  ratio  it  used  to  determine 
CEP  profit.  Specifically,  NPBS  asserts 
that,  in  calculating  the  total  profit  for 
use  in  determining  the  CEP-profit  ratio, 
the  Department  "grossed  up"  the  profit 
and  costs  for  the  U.S.  sales  made  in  the 
sample  weeks  but  neglected  to  "gross 
up"  the  profit  and  costs  for  the  home- 
market  sales  made  in  the  sample 
months,  thereby  imderstating  profit  on 
home-market  sales.  NPBS  asserts  that 
this  error  led  to  an  overstatement  of  the 
CEP-profit  ratio  and,  therefore,  an 
inflation  of  its  dumping  margin.  To 
correct  this  error,  NPBS  proposes  a 


methodology  for  "grossing-up"  the 
sampled  home-market  sales. 

Torrington  argues  that  the 
Department's  calculation  of  the  ratio 
used  to  determine  CEP  profit  was 
reasonable  and  consistent  with  the 
section  772(f)(2)(C)  of  the  Act. 
Torrington  therefore  contends  that  the 
Department  should  not  alter  its 
calculation  of  the  ratio. 

Department's  Position:  We  find  that 
we  made  a  clerical  error  in  our 
calculation  of  the  total  actual  profit  we 
used  to  determine  the  ratio  for  CEP 
profit.  Since  NPBS  reported  sales  on  a 
sampled  basis,  before  calculating  total 
actual  profit  it  is  necessary  to  "gross 
up"  the  revenues  and  expenses  for  the 
U.S.  and  comparison-market  sales  to 
ensure  that  tJiey  arp  on  a  comparable 
basis.  Due  to  a  clerical  error,  we  did  not 
make  this  adjustment  to  NPBS's 
sampled  home-market  sales  for  the 
preliminary  results.  We  have  corrected 
this  error  for  the  final  results  by 
appljring  our  customary  "grossing-up" 
ratio  to  the  sampled  home-market  ssdes. 
We  did  not  use  NPBS's  proposed 
methodology  because  it  is  not  consistent 
with  oiu'  practice  in  these  proceedings. 

Comment  7:  NPBS  argues  that  the 
Department  treated  its  reported  U.S. 
advertising  expenses  erroneously  as 
direct  selling  expenses.  NPBS  states 
that,  in  its  response,  it  explained  that  its 
U.S.  affiliate  does  not  assume  expenses 
for  advertising  directed  at  its  customers' 
customers.  NPBS  states  that,  despite  the 
fact  that  it  identified  itsXJ.S.  advertising 
expenses  separately,  this  does  not  deem 
such  expenses  as  direct  in  nature.  NPBS 
concludes  that  the  Department  should 
treat  the  reported  U.S.  advertising 
expenses  as  indirect  selling  expenses.  In 
addition,  NPBS  requests  that  the 
Department  add  its  reported  U.S. 
advertising  expenses  to  the  calculation 
of  U.S.  indirect  selling  expenses  in  the 
margin  calculations. 

Torrington  disagrees  with  NPBS, 
stating  that  the  burden  rests  upon  NPBS 
to  prove  that  its  reported  U.S.  selling 
expenses  are  indirect.  Torrington 
contends  that,  because  NPBS  did  not 
satisfy  this  burden,  the  Department 
should  conlluue  tu  treat  these  expenses 
as  direct  selling  expenses  for  the  final 
results. 

Department's  Position:  We  treated 
NPBS's  reported  advertising  expenses 
inadvertently  as  a  direct  expense  for  the 
preliminary  results  of  review.  Since 
NPBS  stated  in  its  questionnaire 
response  that  the  advertising  expenses 
were  indirect  in  nature  and  we  did  not 
find  it  necessary  to  subject  this  response 
to  additional  verification,  we  have 
accepted  its  description  of  these 
expenses  as  indirect  and  have  treated 


them  as  indirect  for  these  final  results. 
In  addition,  because  NPBS  removed  its 
reported  U.S.  advertising  expenses  from 
its  per-unit  ISE  calculation  and  reported 
these  expenses  separately  from  one 
another,  we  added  the  advertising 
expenses  to  its  reported  indirect  selling 
expenses  in  oiir  final  margin 
calculations. 

Comment  8:  SNR  argues  that  the 
Department's  arm's-length  test  contains 
a  clerical  error  which  distorts  the 
calculation  of  the  customer-specific 
percentage  ratio  of  affiliated-to- 
unaffiliated  sales  prices.  SNR  contends 
that  the  error  occurs  when  there  is  a  sale 
of  a  model  to  an  affiliated  party  but  no 
sale  of  that  same  model  to  an 
unaffiliated  party.  SNR  states  that  in 
these  situations  the  Department  assigns 
a  zero  to  these  sales  which  distorts  the 
overall  average  because  the  ratios  are 
weighted  by  the  total  quantity  of 
affiUated-party  sales.  SNR  argues  that 
this  distortion  virtually  guarantees  that 
the  overall  average  will  drop  below  99.5 
percent  and  that,  as  a  result,  the 
Department  disregards  all  sales  of 
models  to  affiliated  (tarties  without 
corresponding  sales  to  unaffiliated 
parties  in  the  calculations. 

Torrington  did  not  rebut  this  issue. 

Department's  Position:  We  find  that 
the  test  does  contain  a  clerical  error.  We 
have  made  the  appropriate  changes  to 
our  calculations  for  these  final  results. 
For  the  same  reason,  we  have  also  made 
the  appropriate  changes  to  the 
calculations  for  SKF  Sweden,  SKF  Italy, 
SKF  France,  SKF  Germany.  NTN,  Nachi, 
Koyo,  FAG  Germany,  FAG  Italy,  NSK- 
RHP,  NSK,  Somecat  S.p.A.,  the  Barden 
Corporation,  Torrington  Nadellager,  and 
INA. 

ll.B.  Miscellaneous  Other 

Comment  1 :  Somecat  contends  that 
the  Department  should  clarify  that 
Somecat 's  dumping  margin  applies  to 
Italian  bearings  marked  "SNFA"  to 
reduce  the  Ukelihood  of  confusion  for 
the  Customs  Service  at  the  time  of  entry 
and  for  liquidation  piuposes.  The 
respondent  asserts  that  the  record 
demonstrates  that  Somecat  bearings  are 
laser-marked  with  the  label  "SNFA 
ITALY"  and  that  Somecat's  bearings  are 
packaged  in  boxes  marked  with  the 
SNFA  trade  name.  In  addition,  Somecat 
contends,  the  cover  page  to  its  product 
catalog  plainly  shows  a  bearijig  marked 
"SNFA  Italy'. 

The  petitioner  takes  no  position  with 
respect  to  Somecat's  request  for 
clarifying  that  its  dumping  margin 
applies  to  Italian  bearings  marked 
"SNFA  Italy'. 

Department's  Position:  The  record 
reflects  that  Somecat's  bearings  are 
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marked  "SNFA  ITALY".  To  reduce  the 
possibility  of  confusion  at  the  time  of 
entry  and  to  ensure  that  the  Customs 
Service  assesses  dumping  duties  on 
Somecat's  bearings  properly,  we  will 
refer  to  Somecat  as  "Somecat  or  SNFA 
Italy"  in  our  cash-deposit  instructions 
and  liquidation  instructions. 

Comment  2:  Torrington  asserts  that  it 
requested  that  the  Department  make  a 
determination  at  verification  as  to 
whether  FAG  Italy  reimbursed  its  U.S. 
affiliate  for  antidumping  duties.  It  now 
requests  that  the  Department  pursue 
additional  inquiries  into  this  issue  or 
make  a  determination  of  the  issue  based 
on  the  current  record. 

FAG  Italy  rebuts  that  the  Department 
stated  in  its  report  on  the  home-market 

was  not  the  appropriate  fonim  at  which 
to  conduct  a  reimbursement  inquiry.  It 
asserts  that  the  Department  was  correct 
in  this  assessment.  FAG  Italy  argues 
that,  notwithstanding  this  point. 
Torrington  has  actually  presented 
record  evidence  which  supports  the 
position  that  no  reimbursement  occurs. 
It  contends  that  Torrington  has  cited  to 
the  consohdated  1997  FAG  Group 
financial  statement,  which  accounts  for 
FAG  US's  antidiunping  duty  liabilities. 
FAG  Italy  asserts  that  Torrington  must 
submit  either  record  evidence  of 
financial  intermingling  between  group 
companies  or  the  existence  of  a  written 
agreement  between  these  companies 
regarding  reimbiu'sement  before  the 
Department  is  obligated  to  conduct  a 
further  inquiry  into  reimbursement. 
Department's  Position:  There  is  no 
obligation  to  conduct  an  inquiry  into 
reimbursement  based  on  the 
information  on  the  record. 
Reimbursement,  within  the  meaning  of 
section  351.402(f)  of  the  Department's 
regulations,  takes  place  between 
affiliated  parties  if  evidence 
demonstrates  that  the  exporter  pays 
antidumping  duties  on  behalf  of  the 
affiliated  importer  or  reimburses  the 
importer  for  such  duties.  In  this  case, 
the  petitioner  has  not  presented 
evidence  that  a  reimbursement 
agreement  exists.  Mere  allegations  of 
reimbursement  are  not  sufficient  to 
sustain  a  more  in-depth  reimbursement 
inquiry.  See  AFBs  7,  62  FR  at  54043.  See 
also  Torrington  v.  United  States,  881  F. 
Supp.  622,  632  (Crr  1997),  affd,  127 
F.Sd  1077,  1080  (CAFC  1997). 
Therefore,  we  have  not  conducted  any 
further  inquiry  into  reimbiu^ement. 

12.  Romania-Specific  Issues 

Comment  1 :  Torrington  argues  that 
the  Department  should  modify  the 
calculation  of  normal  value  in  its 
analysis  of  TIE  by  applying  the 


appropriate  inflators.  based  on  changes 
in  the  published  Consumer  Price  Index 
(CPI),  to  the  base  data  used  in  the 
Department's  memorandum  entitled 
"Expected  Wage  Rates  of  Selected  NME 
Countries — 1995  Income  Data"  (wage 
memorandum).  Torrington  argues  that 
the  wage  values  upon  which  the 
Department  relied  in  the  preliminary 
results  have  not  been  updated  to 
account  for  changes  due  to  inflation 
sinrB  IQPS  Citing  section  351.408(c)(3) 
of  the  Departments  regulations. 
Torrington  claims  that  the  Department's 
calculation  of  wage  rates  should  be 
based  on  current  data.  Torrington  also 
asserts  that  the  Department's  wage 
memorandum  uses  a  CPI  inflator  to 
adjust  pre-1995  wage  data  and  that,  in 
prior  reviews,  the  Department  valued 
wages  based  on  a  single  surrogate  bv 
applying  an  inflator  to  values  obtained 
for  wages  whenever  the  values 
pertained  to  periods  preceding  the 
investigation  period,  citing  Preliminarv 
Results  of  Antidumping  Administrative 
Review;  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished. 
From  Romania,  63  FR  11217,  11218 
(March  6.  1998). 

Department's  Position:  We  have 
updated  the  1995  base  data  by  applying 
1997  data  in  accordance  with  section 
351.408(c)(3)  of  our  regulations  and 
used  this  information  in  calculating 
normal  value  for  our  analysis  of  TIE. 

Comment  2:  TIE  argues  that  the 
Department's  preliminary  margin 
calculation  for  one  model  contains  an 
obvious  ministerial  error,  causing  an 
abnormally  high  normal  value  for  this 
model.  TIE  claims  that  it  provided  an 
overstated  weight  value  for  low-density 
foil  in  its  questionnaire  response 
inadvertently  and  the  Department  then 
used  this  erroneous  value  in  its  margin 
calculation.  TIE  points  out  that  the  low- 
density  foil  weight  exceeds  the  total 
weight  of  the  bearing.  TIE  claims  further 
that  the  Department  has  the  authority  to 
correct  errors  which  are  obvious  and  has 
done  so  in  previous  cases,  citing 
Technoimportexport.  S.A.  v.  United 
States,  766  F.  Supp.  1169.  1178  (CIT 
1991).  Therefore,  for  purposes  of  the 
final  results,  TIE  requests  that  the 
Department  correct  this  error  and  use 
the  low-density  foil  weight  listed  in  its 
March  22.  1999,  case  brief  or  the  low- 
density  foil  weight  found  in  TIE's 
response  for  similar  models. 

In  rebuttal,  Torrington  contests  TIE's 
argument  that  an  obvious  ministerial 
error  occiured  in  the  reporting  of  this 
packaging  factor.  Torrington  asserts  that 
the  new  information  is  untimely  and 
unreliable,  citing  section  351.301  of  the 
Department's  regulations.  Torrington 
argues  further  that  the  Department 


recognizes  an  exception  to  the  general 
rule  in  the  case  of  obvious  errors, 
provided  that:  (1 )  the  error  is  of  a 
clerical  nature;  (2)  the  fact  of  the  error 
is  obvious  from  the  record  at  the  time 
the  new  data  are  submitted;  and  (3)  the 
correctness  of  the  new  data  is  obvious, 
citing  RHP  Bearings  v.  United  States.  19 
CIT  1389.  1392  (1995).  and  RHP 
Bearings  v.  United  States.  875  F.  Supp. 
854.  857  (CIT  1995)  Torrington  claims 
that  there  is  nothing  on  the  record 
which  supports  the  corrections  of  the 
new  data  offered  by  TIE  Therefore. 
Torrington  argues,  the  Department 
should  not  accept  TlEs  amended  data. 

Department's  Position:  We  will  accept 
corrections  of  clerical  errors  made  in  a 
party's  submission  under  the  followinii 
conditions:  (1)  The  error  in  question 
must  be  demonstrated  to  be  a  clerical 
error,  not  a  methodological  error,  an 
error  in  judgment  or  a  substantive  error; 
(2)  the  Department  must  be  satisfied  that 
the  corrective  documentation  provided 
in  support  of  the  clerical  error  allegation 
is  reliable;  (3)  the  respondent  must  have 
availed  itself  of  the  earliest  reasonable 
opportunity  to  correct  the  error;  (4)  the 
clerical-error  allegation,  and  anv 
corrective  documentation,  must  be 
submitted  to  the  Department  no  later 
than  the  due  date  for  the  respondent's 
administrative  case  brief;  (5)  the  clerical 
error  must  not  entail  a  substantive 
revision  of  the  response:  and  (6)  the 
respondent's  corrective  documentation 
must  not  contradict  information 
previously  determined  to  be  accurate  at 
verification.  See  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review:  Heaxy  Forged  Hand  Tools. 
Finished  or  Unfinished,  With  or  Without 
Handles.  From  the  People's  Republic  of 
China.  63  FR  16758  (April  6.  1998). 
TIE's  alleged  clerical  error  satisfies  the,se 
six  criteria.  We  agree  that  the  error  is 
obvious  and  clerical  in  nature.  It  is  not 
a  substantive  error  and  does  not  entail 
a  substantive  revision  of  TIE's  response. 
We  have  reviewed  the  record  and  found 
that  similar  models  had  approximately 
the  same  weight  for  low-density  foil  as 
reported  in  TIE's  case  brief.  Therefore, 
we  accept  TIE's  request  that  we  revise 
this  error  and  have  used  the  information 
in  TIE's  case  brief  in  our  final  margin 
calculations. 

|FR  U(H    W-lfifiSr  Filed  G-.IO-qq^  8:4,'i  amj 
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Manganese  Metal  From  the  People's 
Republic  of  China;  Notice  of  Extension 
of  Time  Limit  for  Second 
Administrathm  Review  I 

AGENCY:  Import  Admmistration, 
International  Trade  Administration, 
Department  of  Commerce.  i 

ACTION:  Notice  of  extension  of  time 
limit. 

SUHMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the  final 
resiilts  of  the  second  administrative 
review  of  the  antidumping  duty  order 
on  manganese  metal  from  the  People's 
Republic  of  China.  The  period  of  review 
is  February  1, 1997  through  January  31, 
1998.  This  extension  is  made  pursuant 
to  section  751{a)(3){A]  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act. 

EFFECTIVE  DATE:  July  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Campbell,  Office  1,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-2239. 

SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  time  limit  mandated 
by  section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act")  (i.e., 
November  2, 1998),  the  Department  of 
Commerce  ("the  Department")  is 
extending  the  time  limit  for  completion 
of  the  final  results  to  not  later  than 
September  4, 1999.  See  Memorandum 
from  Deputy  Assistant  Secretary 
Richard  W.  Moreland  to  Assistant 
Secretary  for  Import  Administration 
Robert  LaRussa.  (Jime  1, 1999),  a  public 
copy  of  which  is  available  in  the 
Department's  Central  Records  Unit, 
room  B-099. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675  (a)(1))  and  19 
CFR  351.213(h)(2). 

Dated:  June  21, 1999.  | 

Ricliard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-16812  Filed  6-30-99:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-0451 

Final  Results  of  Expedited  Sunset 
Review:  Steel  Wire  Rope  From  Japan 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
DepartmRnt  f)f  Commerce 

ACTION:  Notice  of  final  results  of 
expedited  sunset  review:  Steel  wire  rope 
from  Japan 

SUMMARY:  On  January  4,  1999,  the 
Department  of  Commerce  ("the 
nepartment"!  initiated  a  sunset  review 
nf  thft  antidumping  findino  nn  .steel  wire 
rope  from  Japan  (64  FR  364)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  On  the  basis  of 
a  notice  of  intent  to  participate  and 
substantive  comments  filed  on  behalf  of 
the  domestic  industry  and  inadequate 
response  (in  this  case,  no  response)  from 
respondent  interested  parties,  the 
Department  determined  to  conduct  an 
expedited  review.  As  a  result  of  this 
review,  the  Department  finds  that 
revocation  of  the  antidumping  finding 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  at  the  levels 
indicated  in  the  Final  Results  of  Review 
section  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-3207  or  (202)  482- 
1560,  respectively. 

EFFECTIVE  DATE:  July  1,  1999. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20, 1998)  ["Sunset 
Regulations").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  (" Sunset  Policy 
Bulletin"). 


Scope 

The  merchandise  subject  to  this 
antidumping  finding  is  steel  wire  rope, 
except  brass  electroplated  steel  truck 
tire  cord  of  cable  construction  specially 
packaged  for  protection  against  moisture 
and  atmosphere.  Such  merchandis^is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  numbers 
7312.109030,  7312.109060,  and 
7312.109090.  The  HTS  item  numbers 
are  provided  for  convenience  and 
customs  piuposes.  The  written 
description  remains  dispositive. 

This  review  covers  imports  from  all 
known  manufacturers  and  exporters  of 
steel  wire  rope  from  Japan. 

Background 

On  January'  4, 1999,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan  (64  FR  364),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  Notice  of  Intent 
to  Participate  on  behalf  of  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
"Committee")  and  M  &  G  Industries, 
Inc.,  on  January  19, 1999,  and  January 
7, 1999,  respectively,  both  within  the 
deadline  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  We  received  a  complete 
substemtive  response  on  behalf  of  the 
Committee  on  February  3, 1999,  within 
the  30-day  deadline  specified  in  the 
Sunset  Regulations  under  section 
351.218(d)(3)(i).  However,  no 
substantive  response  was  received  from 
M  &  G  Industries.  The  Committee 
claimed  interested-party  status  under 
section  771(9)(C)  and  (F)  as  U.S. 
manufactiu'ers  of  a  domestic  like 
product  and  an  association,  a  majority 
of  whose  members  is  composed  of 
interested  parties  described  in 
subparagraph  (C).  We  did  not  receive  a 
substantive  response  fi-om  any 
respondent  interested  party  to  this 
proceeding.  As  a  result,  pursuant  to 
section  351.218(e)(l)(ii)(C)  of  the  Sunset 
Regulations,  the  Department  determined 
to  conduct  an  expedited  review  of  this 
finding. 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  conducted 
this  review  to  determine  whether 
revocation  of  the  antidumping  finding 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping.  Section 
752(c)  of  the  Act  provides  that,  in 
making  this  determination,  the 
Department  shall  consider  the  weighted- 
average  diunping  margins  determined  in 
the  investigation  and  subsequent 
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reviews  and  the  volume  of  imports  of 
the  subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  finding,  and  it  shall 
provide  to  the  International  Trade 
Commission  ("the  Commission")  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  finding  is 
revoked. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  are  discussed  below.  In  addition, 
the  Committee's  comments  with  respect 
to  continuation  or  recurrence  of 
dumping  and  the  magnitude  of  the 
raeurgin  are  addressed  within  the 
respective  sections  below. 

Continuation  or  Recurrence  of 
Dumping 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA"),  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  tlie 
House  Report,  H.R.  Rep.  No.  103-826, 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  bases  for  likelihood 
determinations.  In  its  Sunset  Policy 
Bulletin,  the  Department  indicated  that 
determinations  of  likelihood  will  be 
made  on  an  order-wide  basis  {see 
section  II.A.2).  In  addition,  the 
Department  indicated  that  normally  it 
will  determine  that  revocation  of  an 
antidumping  finding  is  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
where  (a)  dumping  continued  at  any 
level  above  de  minimis  after  the 
issuance  of  the  order,  (b)  imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order,  or  (c)  dumping 
was  eliminated  after  the  issuance  of  the 
order  and  import  volmnes  for  the 
subject  merchandise  declined 
significantly  [see  section  II.A.3). 

In  addition  to  considering  the 
guidance  on  likelihood  determinations 
cited  above,  section  751(c)(4)(B)  of  the 
Act  provides  that  the  Department  shall 
determine  that  revocation  of  the  order 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dimiping  when  a 
respondent  interested  party  waives  its 
participation  in  the  sunset  review.  In 
this  instant  review,  the  Department  did 
not  receive  a  substantive  response  from 
any  respondent  interested  party. 
Pursuant  to  section  351.218(d)(2)(iii)  of 
the  Sunset  Regulations,  this  constitutes 
a  waiver  of  participation. 

On  October  15, 1973,  the  Department 
of  Treasury  ("Treasury")  issued  its  Final 


AffirmatiA'e  Antidumping  Duty 
Determination.  T.D.  73-296  (38  FR 
28571).  Since  that  time,  the  Department 
has  conducted  several  administrative 
reviews.'  The  finding  remains  in  effect 
for  all  manufacturers  and  exporters  of 
the  subject  merchandise. 

In  its  substantive  response,  the 
Committee  argued  that  actions  taken  bv 
producers  and  exporters  of  Japanese 
steel  wire  rope  during  the  life  of  the 
finding,  including  the  Hramatir.  decline 
in  imports  from  Japan  consequent  to  the 
antidumping  finding  and  the 
subsequent  administrative  reviews, 
particularly  in  combination  with  the 
fact  that  a  substantial  number  of 
Japanese  producers/exporters  continued 
to  dump  after  the  finding  was  issued, 
are  a  strong  indication  that  dumping  is 
likely  to  recur  should  the  finding  be 
revoked  [see  Substantive  Response  of 
the  Committee,  February  3.  1999.  at  4). 
With  respect  to  whether  dumping 
continued  at  any  level  above  de  minimis 
after  the  issuance  of  the  finding,  the 
Committee  argued  that,  as  documented 
in  several  final  determinations  reached 
by  the  Department,  dumping  levels  have 
varied  greatly  for  respective  Japanese 
producers/exporters  during  the  life  of 
the  finding  [see  id.  at  3). 

With  respect  to  whether  imports  of 
the  subject  merchandise  ceased  after  the 
issuance  of  the  finding,  the  Committee, 
citing  U.S.  Department  of  Commerce 
reports  and  U.S.  Census  Biueau 
statistics  for  U.S.  imports  (IM146 
reports),  asserted  that  the  antidumping 
finding  on  steel  wire  rope  from  Japan 
has  resulted  in  a  steady  decline  in  the 
volume  of  imports  of  subject 
merchandise  from  that  country  [see  id. 
at3).2 

In  its  substantive  response,  the 
Committee  also  argued  that  the  dramatic 
appreciation  of  the  Japanese  yen  vis-a- 
vis the  U.S.  dollar  in  the  recent  months 
indicates  that  revocation  of  the 
antidumping  finding  is  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
[see  id.  at  3). 


'  See  Steel  Wire  Rope  from  Japan:  Final  Results 
of  AdnJinistrative  Review  of  Antidumping  Finding. 
47  FR  3395  (January  25.  1982);  Steel  Wire  Rope 
from  Japan:  Final  Results  of  .Administrative  Review 
of  Antidumping  Finding.  48  FR  8524  (Man  h  1 . 
1983);  Steel  Wire  Rope  from  lapan:  Final  Results  of 
Administrative  Review  of  Antidumping  Finding.  49 
FR  12294  (MarcJi  29.  1984);  Steel  Wire  Rope  from 
Japan:  Final  Results  of  Antidumping  Dutv 
Administrative  Review.  52  FR  28585  ((uly  31.  1987); 
Steel  Wire  Rope  from  Japan.  Final  Results  of 
Antidumping  Dut\'  .■\dministrative  Review.  54  FR 
6737  (February  14.  1989);  Steel  Wire  Rope  from 
Japan:  Final  Results  of  Antidumping  Dutv 
Administrative  Review.  54  FK  38541  (Spplcmbor  19. 
1989). 

■The.  Committee  provided  informatiiHi  on  I'.S, 
imports  of  step]  wirn  rope  from  lapan.  on  .in  annua! 
basis,  in  net  tons,  from  1985  tfiroiigh  November 
1998. 


In  conclusion,  the  Committee  argued 
that  the  Department  should  determine 
that  there  is  a  likelihood  that  dumping 
would  continue  were  the  findmg 
revoked  because  (1)  dumping  margins 
above  de  minimis  continue  to  exist  for 
several  companies,  and  (2)  imports  of 
the  subject  merchandise  decreased 
significantly  after  the  imposition  of  the 
finding,  although  there  were  some  later 
fluctuations.  The  Committee  argued 
moreover  that,  as  a  direct  result  ot  the 
antidumping  finding,  lapan  was 
reduced  from  being  a  leading  supplier  of 
the  subject  merchandise  to  the  l'  S. 
market  in  the  early  and  mid-1980s  to  a 
supplier  of  negligible  volume  of  imports 
over  the  past  decade  [see  Substantive 
Resjjuiise  of  ilie  Coiuiiiiiiee,  Feoi  uaiv  3. 
1999.  at  3). 

As  discussed  in  Section  II.  A  3  of  the 
Sunset  Policy  Bulletin,  the  SAA  at  890, 
and  the  House  Report  at  63-64,  if 
companies  continue  dumping  with  the 
discipline  of  an  order  in  place,  the 
Department  may  reasonably  infer  that 
dumping  would  continue  if  the 
discipline  were  removed.  The 
Department,  after  examining  the  final 
results  of  administrative  reviews,  can 
confirm  that  dumping  margins  above  dt- 
minimis  continue  to  exist  for  shipments 
of  the  subject  merchandise  from  several 
Japanese  producers/exporters. 

Consistent  with  section  752(c)  of  the 
Act.  the  Department  also  considered  the 
volume  of  imports  before  and  after 
issuance  of  the  finding.  The  statistics 
provided  by  the  Committee  on  imports 
of  the  subject  merchandise  between 
1985  and  1998.  confirmed  through  the 
Department's  examination  of  U.S. 
Census  data  (IM146  reports), 
demonstrate  that  imports  of  the  subject 
merchandise  have  decreased  almost 
every  year  since  the  finding.  However, 
it  must  be  noted  that,  while  shipments 
of  steel  wire  rope  from  Japan  did  fall 
steadily  throughout  most  of  the  life  of 
the  finding,  in  the  1990s  shipments 
from  Japan  began  to  fluctuate  and  in 
some  cases  actually  increased.  For 
example,  import  volumes  increased 
from  1996  to  1997  and  almost  doubled 
in  the  period  from  1997  to  1998.' 
However,  these  statistics  also  establish 
that  imports  of  steel  wire  rope  from 
Japan  have  not  surpassed  1000  net  tons 
per  year  since  1990.  This  is  consistent 
with  the  Department  s  findings  of  no 
shipments  by  several  of  the  reviewed 
companies  in  many  of  the 


'See  I '  S   Deparlmi'nl  of  ( ;nninii'rtp   Bureau  of 
the  Onsus.  Report  lMl4h  .nui  .Substantive 
Rpspnn^p  of  ihr  ( Aimmiltri'.  F->'tiru.iry  3.  1999.  at  3. 
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administrative  reviews  conducted  by 
the  Department.^ 

Based  on  this  analysis,  the 
Department  finds  that  the  existence  of 
dimiping  margins  after  the  issuance  of 
-the  finding  along  with  declining  import 
volumes  is  highly  probative  of  the 
likelihood  of  continuation  or  recurrence 
of  dumping.  A  deposit  rate  above  de 
minimis  continues  in  effect  for  exports 
of  the  subject  merchandise  by  at  least 
one  known  Japanese  manufacturer/ 
exporter.  Therefore,  given  that  dumping 
has  continued  since  the  issuance  of  the 
finding,  respondent  interested  parties 
waived  participation,  and  absent 
argument  and  evidence  to  the  contrary. 
the  Department  determines  that 
dumping  is  likely  to  continue  if  the 
uuuiug  wui't;  itivuktsu. 

Because  uie  Department  based  this 
determination  on  the  fact  that  dumping 
continued  at  levels  above  de  minimis,  it 
is  not  necessary  to  address  the 
Committee's  arguments  concerning 
Japanese  yen  appreciation  and  its  affect 
on  this  finding. 

Magnitude  of  the  Margin 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that  it  normally  will 
provide  to  the  Commission  the  margin 
that  was  determined  in  the  final 
determination  in  the  original 
investigation.  Further,  for  companies 
not  specifically  investigated  or  for 
companies  that  did  not  begin  shipping 
until  after  the  order  was  issued,  the 
Department  normally  will  provide  a 
margin  based  on  the  "all  oUiers"  rate 
from  the  investigation.  (See  section 
n.B.l  of  the  Sunset  Policy  Bulletin.) 
Exceptions  to  this  policy  include  the 
use  of  a  more  recently  calculated 
margin,  where  appropriate,  and 
consideration  of  duty  absorption 
determinations.  (See  sections  II.B.2  and 
3  of  the  Sunset  Policy  Bulletin.) 

Further,  in  the  Sunset  Policy  Bulletin 
the  Department  stated  that,  in  a  simset 
review  of  an  antidumping  finding  where 
the  original  investigation  was  conducted 
by  Treasury  and  no  company-specific 
margin  or  "all  others"  rate  was  included 
in  the  Treasury  finding,  the  Department 


*  See  Steel  Wire  Rope  from  Japan:  Final  Results 
of  Administrative  Review  of  Antidumping  Finding. 
47  FR  3395  (January  25, 1982);  Steel  Wire  Rope 
from  Japan:  Final  Results  of  Administrative  Review 
of  Antidumping  Finding.  48  FR  8524  (March  1, 
1983);  Steel  Wire  Rope  from  Japan:  Final  Results  of 
Administrative  Review  of  Antidumping  Finding,  49 
FR  12294  (March  29. 1984);  Steel  Wire  Rope  from 
Japan;  Final  Results  of  Antidumping  Duty 
Administrative  Review.  52  FR  28585  (July  31.  1987); 
Steel  Wire  Rope  from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative  Review.  54  FR 
6737  (February  14. 1989);  Steel  Wire  Rope  from 
Japan;  Final  Results  of  Antidumping  Duty 
Administrative  Review,  54  FR  38541  (September  19. 
1989). 


normally  will  provide  to  the 
Commission  the  company-specific 
margin  from  the  first  administrative 
review  published  in  the  Federal 
Register  by  the  Department.  For  any 
company  not  covered  in  the  first 
administrative  review,  the  Department 
normally  will  provide  to  the 
Commission,  as  the  margin  for  any  new 
company  not  reviewed  by  Treasury,  the 
first  "new  shipper"  rate  established  by 
the  nfipartment  for  that  order  [see 
section  II.B.l).  We  note,  that,  to  date,  the 
Department  has  not  issued  any  duty 
absorption  findings  in  this  case. 

Treasury,  in  its  original  final 
determination,  did  not  publish  any 
dumping  margins.  Therefore,  the 
Department  normally  will  select  the 
nitugiii  fruiii  Lhe  first  administrative 
review  conducted  by  the  Department  as 
the  magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  finding  is 
revoked. 

The  Committee  stated  that,  because 
Treasury  did  not  publish  a  specific 
dumping  margin  in  its  original  finding, 
the  Department  must  select  a  rate 
calculated  during  one  of  the 
administrative  reviews.  It  recommended 
that  the  Department  select  the  highest 
rate  determined  by  the  Department  for 
a  Japanese  producer/exporter  of  the 
subject  merchandise  for  the  most  recent 
period  reviewed — at  least  17.18  percent, 
the  dumping  margin  established  by  the 
Department  for  Tokyo  Rope/Ataka  for 
the  period  January  1,  1974,  through 
September  30,  1984  (54  FR  6737)  (see 
Substantive  Response  of  the  Committee, 
February  3,  1999,  at  6). 

As  for  Japanese  companies  not 
reviewed  in  the  original  investigation, 
the  Committee  did  not  recommend  a 
specific  margin  to  be  applied;  however, 
it  seemed  to  suggest  that  the  Department 
also  assign  these  companies  a  rate  of  at 
least  17.18  percent. 

The  Department  agrees  with  the 
Committee's  observation  that  because 
Treasury  issued  no  margins  in  its 
original  final  determination  the 
Department  must  select  dumping 
margins  from  an  administrative  review 
conducted  by  the  Department.  However, 
the  Department  disagrees  with  the 
Committee's  assertion  that  it  should 
report  to  the  Commission  the  company- 
specific  margins  published  in  one  of  the 
later  administrative  reviews.  While  the 
Sunset  Policy  Bulletin  does  state  that  the 
Department  may  provide  to  the 
Commission  a  more  recently  calculated 
margin  for  a  particular  company  where, 
for  that  particular  company,  dumping 
margins  increased  after  the  issuance  of 
the  finding  or  order,  in  this  case,  there 
has  been  no  consistent  pattern  of 
increasing  margins. 


The  Department  finds  no  reason  to 
deviate  fi-om  the  above-stated  policy  of 
utilizing  the  margins  from  the  first 
administrative  review.  Therefore,  the 
Department  has  selected  the  rates  from 
the  April  1,  1978,  through  September 
30,  1980.  administrative  review  of  steel 
wire  rope  from  Japan,  published  in  the 
Federal  Register  on  January  25,  1982 
(47  FR  3395).  The  Department  will 
report  to  the  Commission  the  company- 
specific  and  "all  others"  rates  froiu  tlie 
original  investigation  as  contained  in 
the  Final  Results  of  Review  section  of 
this  notice. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumoine  finding  would  likelv  to 
lead  to  continuation  or  recurrence  of 
dumping  at  the  margins  listed  in  the 
attached  Appendix. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c},  752,  and  777(i)(l)  of  the  Act. 

Dated:  Jule  25.  1999. 
Richard  W.  Moreiand, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 


Manufacturer/exporter 


Ace  Industrial  Co.,  Ltd 

Ako  Rope  &  Wire  Mfg.  Co.,  Ltd 
Asahil  Mini  Rope  Co.,  Ltd/Dia 

Enterprises  Ltd 

Chrysanthemum  Nippon  Wire 

Rope  Co.,  Ltd./Watanabe 

Trading  Co  

Chrysanthemum  Nippon  Wire 

Rope  Co.,  Ltd,/Kent-Moore 

Japan  Ltd  

Chrysathemum  Nippon  Wire 

Rope  Co..  Ltd/C.  Itoh  &  Co.. 

Ltd  

Chuo  Seisakusho  Ltd./Kinyo 

Co.,  Ltd  

Chuo  Seisakusho  Ltd./Koh-shin 

Co 

Chuo  Seisakusho  Ltd./Other 

Trading  Companies 

Daido  Corp  

Daisen  Kogyo  


Margin 
(percent) 


11.88 
11.88 

11.88 


0.77 

0.00 

11.88 

0.00 

0.00 

11.88 
5.68 
5.68 
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Manufacturer/exporter 

Margin 
(percent) 

Daishin  Shoji  Co.,  Ltd 

11.88 

Daishin  Shoji  Co.,  LtdA/an- 

guard  Steel  Ltd. 

(transshipper)  

0.00 

Daiwa  Steel  Co.,  Ltd  

11.88 

Daiwa  Kogyo,  K.K  

11.88 

Dia  Enterprises,  Ltd 

11.88 

Godo  Tessen  Co.,  Ltd  

11.88 

Hakko  Sangyo  K.K./Mitsui  and 

Co 

0.00 

Hannan  Wire  Rope  Mfg.  Co., 

Ltd./Far  East  Industrial  Co., 

Ltd  

9.68 

Hannan  Wire  Rope  Mfg.  Ltd./ 

Higashishiba  &  Co  

11  88 

Igeta  Wire  Rope  Co.,  Ltd./ 

Mitsui  &  Co.,  Ltd  

3.81 

Igeta  Wire  Rope  Co.,  Ltd/ 

Kimura  Shorten,  Ltd 

3.81 

Ito-Ume  and  Co.,  Inc  

11.88 

Iwata  Wire  Rope  Mfg.  Co.,  Ltd./ 

Mitsui  and  Co.,  Ltd 

0.47 

Kasuga  Seiko  Co.,  Ltd./ 

Higashishiba  &  Co  

0  00 

Kasuga  Seiko  Co.,  Ltd./Kohshin 

Co 

0.00 

Kasuga  Seiko  Co.,  Ltd./Nissho- 

Iwai 

0  12 

Kasuga  Seiko  Co.,  Ltd./ 

Sumitomo  Shoji  Kaisha,  Ltd 

1.89 

Kawashma  Trading  Co.,  Ltd 

11.88 

Kawatertsu  Wire  Products  Co., 

Ltd./Mitsui  and  Co 

0.00 

K-M  International  

11.88 

Kinki  Steel  Wire  Rope  Mfg.  Co. 

Ltd/S.M.  Industries  

0.00 

Kinki  Steel  Wire  Rope  Mfg. 

Co.,  Ltd./Yutoko  and  Co  

11.88 

Kobayashi  Metals,  Ltd 

11.88 

Kokoku  Steel  Wire  Ltd./ 

Nichimen  Co.,  Ltd  

0.28 

Kokoku  Steel  Wire  Ltd./Nissho- 

Iwai 

0  33 

Kokoku  Steel  Wire  Ltd/ltotaka 

International  

0.31 

Kokoku  Steel  Wire  Ltd./Shinko 

Shoji  Kaisha  

1  76 

Kokoku  Steel  Wire  Ltd./Mitsui 

and  Co  

1.01 

Kokoku  Steel  Wire  Ltd./ 

Sumitomo  Shoji  Kaisha  Ltd  .. 

11.88 

Kokoku  Steel  Wire  Ltd./ 

Kanematsu-Gosho  Ltd  

11  88 

Kokoku  Steel  Wire  Ltd./Yutoko 

&Co.,  Ltd 

11.88 

Kondo  Iron  Worths  Co.,  Ltd 

11.88 

Koshihara  Iron  Wori<s  Co.,  Ltd 

11.88 

Kyosei  Industry  Co.,  Ltd  

0.00 

Kyowa  Bussan,  K.K 

11.88 

Kyowa  Wire  Rope  Mfg.  Co., 

Ltd./Mitsui  and  Co 

0.07 

Maruka  Machinery  Co.,  Ltd 

11.88 

Marusen  Wire  Rope  Mfg.  Co., 

Ltd./S.M.  Industries  

11.88 

Meiji  Rope  Mfg.  Co.,  Ltd./Mitsui 

and  Co  

0.00 

Mill  Wire  Industries/F.A.  Indus- 

tries   

0.00 

Misawa  Trading  Co.,  Ltd./S.M  .. 

11.88 

Naigai  Rope  Mfg.  Co.,  Ltd./ 

Mitani  Kogyo  Co  

0.00 

Naniwa  Wire  Rope  Mfg.  Co. 

Ltd/Mitsui  and  Co 

0.00 

Manufacturer/exporter 


Margin 
(percent) 


Naniwa  Wire  Rope  Mfg.  Co., 

Ltd./Hlgashishlba  &  Co  il  88 

Naniwa  Wire  Rope  Mfg.  Co.. 

Ltd./other  than  Mitsui  or 

Higashishiba 11  88 

Nankai  Senshu  Steel  Wire  & 

Rope  Co.,  Ltd./Sumitomo 

Shoji  Kaisha  0.00 

Nanri  Trading  Co.,  Ltd  11  88 

Nihon  Miniature  Rope  Mfg.  Co., 

Ltd./ S.M  industries      0  00 

Nihon  Minature  Rope  Mfg.  Co.. 

Ltd./Yutoko  and  Co.,  Ltd 0  00 

Nikko  Steel  Wire  Rope  Mfg. 

Co.,  Ltd./Union  Co  11.88 

Nippon  Miniature  Rope  Co., 

Ltd./Kinyo  Co.,  Ltd  0.00 

Nippon  Steel  Wire  Rope  Co., 

Ltd./Mitsui  and  Co  0.00 

Nishimura  Wire  Rope  Mfg.  Co.. 

Ltd/Kinyo  Co.,  Ltd  0.35 

Nishimura  Wire  Rope  Mfg.  Co., 

Ltd./K-M  International 0.00 

Nisshi-Nippon  Fujikara  Co.,  Ltd  11.88 

Nishiya  Wire  Rope  Co.,  Ltd./ 

Mitsui  and  Co  0.06 

Nobuhara  Mfg.  &  Supply  Co  ....  5.68 

Oriental  Corp./F.A.  Industries 

Corp  0.00 

Osaka  Wire  Rope  Mfrs.  Assn./ 

Mitsui  and  Co 0.00 

Rope  Service  K.K 1188 

Ryoei  Shoji  Co.,  Ltd  11.88 

Sakal  &  Co.,  Ltd  11.88 

Sanko  Wire  Rope  Mfg.  Co., 

Ltd./Tokyo  Trading  Co  0  00 

Sanwa  Seiko  Co.,  Ltd./J.  Ger- 

ber&  Co.,  Ltd  11.88 

Sanyo  Shokai  K.K./J.  Gertoer  & 

Co.,  Ltd  0.00 

Sasaki  Kogyo  Co.,  Ltd 9.68 

Seiko  Wire  Rope  Co.,  Ltd./ 

Okura  Trading  Co.,  Ltd  11.88 

Seiko  Wire  Rope  Co..  Ltd/Kinyo 

Co.,  Ltd  0.00 

Seiko  Wire  Rope  Co..  Ltd./ 

Kohshin  Co.,  Ltd  11.88 

Seiko  Wire  Rope  Co.,  Ltd./ 

SyutoCo.,  Ltd  11.88 

Shibamoto  &  Co.,  Ltd  5.68 

Shigeyama  &  Co.,  Ltd  11.88 

Shinko  Wire  Rope  Co./Mitsui 

and  Co  0.00 

Shinko  Wire  Rope  Co./Shinko 

Shoji  Kaisha  0.00 

Shinko  Wire  Rope  Co./Nissho- 

Iwai 0.00 

Shinko  Wire  Rope  Co./ 

Kanematsu-Gosho  Ltd  0.00 

Shinko  Wire  Rope  Co.,  Ltd  0.00 

Shinyo  Ropes  Mfg.  Co..  Ltd./ 

Higashishiba  &  Co  0.00 

Shinyo  Ropes  Mfg.  Co.,  Ltd./ 

Mitsui  and  Co 0.08 

Shinyo  Ropes  Mfg.  Co..  Ltd./  S. 

M.  Industries,  Inc  11.88 

Shinyo  Ropes  Mfg.  Co.,  Ltd./ 

Vanguard  Steel  Ltd. 

(transshipper)  0.00 

Shinyo  Ropes  Mfg.  Co.,  Ltd./ 

Yutoko  and  Co.,  Ltd 11.88 

Shinyo  Ropes  Mfg.  Co.,  Ltd./ 

Other  Trading  Companies  ....  0.80 


Manufacturer/exporter 

Margin 
(percent) 

Showa  Boeki  Co  .  Ltd 

11.88 

Sumiyoshi  Kinzoku  Kogyo 

11.88 

Taiho  Seiko/Kinyo  Co 

0  00 

Taisei  International  Corp  

11  88 

Y  Takeuchi  and  Co 

11  88 

Tanaka  Metals  Corp  

11  88 

Teikoku  Sangyo  Co  .  Ltd./ 

Sumitomo-Sho)i  Kaisha,  Ltd 

000 

Teikoku  Sangyo  Co  .  Ltd/The 

Tosho  Co  .  Lta  

uoo 

Teikoku  Sangyo  Co..  Ltd./Mitsul 

and  Co  

0  00 

Teikoku  Sangyo  Co  .  Ltd./ 

Nissho-lwai y 

1  09 

Teikoku  Sangyo  Co  ,  Ltd./ 

Watanabe  Trading  Co  .  Ltd  .. 

1  00 

Teikoku  Sangyo  Co  .  Ltd./ 

k4,*(^,   ,K>oK.      O^FVNn...^,.^,^ 

n  r\r 

\j  \j<^ 

Toyc  Gar.gyo  Co  .  Ltd  

''  85 

Union  Wire  Rope  Mfg  Co./ 

Sanyo  Bussan  Kaisha.  Ltd  .,. 

0  04 

Nikko  Steel  Wire  Rope  Mfg. 

Co  .  Ltd/The  Yamasho  Co., 

Ltd  

9  68 

Yamato  Industnes  Co.,  Ltd 

11  88 

Yuasa  Sangyo  K  K  

5  68 

C  T.  Takahashi  &  Co 

5  68 

Daimyo  Bussan    

968 

IBA  Steel  Rope  Mfg.  Co.,  Ltd7 

Hon  Trading  Co..  Ltd  

9  68 

Izumi  Trading  Co  ,  Ltd   

9  68 

Japan  Steel  Wire  Rope/ 

Kohshin  Co..  Ltd  

9  68 

Kanto  Steel  Wire  Co  ,  Ltd  

5  68 

Kiku  Steel  and  Wire  Rope  Co./ 

Watanabe  Trading  Co.,  Ltd  .. 

0  00 

Liberty  Shokai.  Ltd 

5  68 

Nan  Rope  Co..  Ltd  

5  68 

Nissei  Sangyo  Co  

568 

Seo  Hardware  Corp 

9  68 

Taiyo  Selkl  Iron  Works  

5  68 

Talyo  Iron  Works  

9  68 

Tokyo  Special  Wire  Co..  Mfg. 

Ltd  

568 

Yasada  and  Co 

968 

Talyo  Sunco  Inc 

5  68 

All  Others  

11  88 

|FR  Doc.  99-1681. S  Filed  6-30-99;  845  am) 
BILLING  COOe  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Harvard  University,  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

This  is  a  decision  Consolidated 
pursuant  to  Section  6(c}  of  the 
Educational,  Scientific,  and  Cuhural 
Materials  Importation  Act  of  1966  (Puh. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  DC 
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Docket  Number:  9&-006.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Electron  Microscope, 
Model  JEM-2010F.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
64  FR  27515,  May  20,  1999.  Order  Date: 
March  4, 1999. 

Docket  Number:  99-007.  Applicant: 
Baylor  College  of  Medicine,  Houston, 
TX  77030.  Instrument:  Electron 
Microscope,  Model  JEM-3000F. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  b4  FR 
27516,  May  20, 1999.  Order  Date:  April 
3, 1998. 

(Jonunents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 


Bui,  I« 


,    ._ -    - *Ur.^^ 

instruments  aie  LQteiiueu  to  us  U36u, 
was  being  manufactiu-ed  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEMJ  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  99-16813  Filed  6-30-99;  8:45  am) 
8UMQCOOE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

IntematiofMil  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Sciantific  instruments 

Ptirsuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materiids  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  US 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  P.M. 
in  Room  4211.  US  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C. 

Docket  Number:  99-014.  Applicant: 
National  Renewable  Energy  Laboratory, 
1617  Cole  Boulevard,  Golden,  CO 


80401-3393.  Instrument:  2  (Two) 
Anemometer  Systems,  Model  DA-600. 
Manufacturer.  Kaijo-Denki  Corp. 
Intended  Use:  The  instruments  are 
intended  to  be  used  in  conjunction  with 
previously  purchased  systems  to  study 
the  3-D  structure  of  small-scale 
atmospheric  turbulence  related  to  the 
operation,  efficiency,  and  fatigue  life  of 
wind  turbine  generators  and  their 
component  parts.  Application  accepted 
by  Commissioner  uf  Cusiunis:  June  11, 
1999. 

Docket  Number.  99-015.  Applicant: 
University  of  Southern  California, 
Biological  Sciences,  835  West  37th 
Street— ACB  510,  Los  Angeles,  CA 
90089-1340.  Instrument.  Automated 
Microsconp  Wnrkstptinn^  .Series  ?0n 
Manufacturer.  Singer  Instrument, 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
analyze  the  segregation  of  genes  in  yeast 
cells  which  are  being  used  to  study  the 
basic  molecular  events  of  genetic 
instability  that  can  cause  a  number  of 
neurodegenerative  diseases  such  as 
Huntington's  disease  and  Fragile  X 
mental  retardation  syndrome  in 
hiunans.  Application  accepted  by 
Commissioner  of  Customs:  June  14, 
1999. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  99-16814  Filed  6-30-99:  8:45  am] 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

[I.D.  062599C] 

Collections  of  Information  for 
Individual  Fisiiing  Quotas  for  Pacific 
Halibut  and  Sabiefish  in  ttie  Alaslca 
Fislieries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  collection;  comment 

request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  30,  1999. 


ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
LEngelme@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  James  Hale,  Sustainable 
Fisheries  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

L  Alistract 

This  document  requests  comments  on 
a  number  of  cuUections-of-  inforiuation 
requirements  for  the  Individual  Fishing 
Quota  (IFQ)  Program  for  fixed  gear 
Pacific  halibut  and  sabiefish  fisheries  off 
Alaska.  The  requirements  described 
below  have  been  in  place  without 
having  obtained  the  necessary  OMB 
approval,  which  will  now  be  requested. 

Request  for  Quota  Share  Application 
-  Prior  to  the  end  of  the  application 
period  to  apply  for  IFQ  Quota 
Shares(QS),  the  Application  for  QS  was 
used  to  assess  eligibility  to  receive  QS. 
That  application  period  ended  on  July 
15, 1994.  Applications  for  QS  submitted 
after  that  date  are  categorically  denied. 
An  applicant  denied  for  imtimely 
submission  of  an  application  for  QS 
may,  however,  file  an  appeal  of  that 
aHtninistrative  decision.  Hence,  at  this 
point  in  time,  RAM  facilitates  such 
appeals  by  substituting  the  Request  for 
Application  for  QS  in  place  of  the  more 
extensive  Application  for  QS  itself. 
RAM  determined  that  for  purposes  of 
categorically  denying  claims  for  QS  the 
lengthy  QS  application  is  no  longer 
necessary.  The  categorical  denial  then 
allows  the  applicant  to  enter  the  appeals 
process. 

Vessel  Clearance  and  Departure 
Reports  -  A  vessel  operator  who  intends 
to  make  an  IFQ  landing  at  a  location 
other  than  in  an  IFQ  regulatory  area  or 
in  the  State  of  Alaska  must  obtain  pre- 
landing  written  clearance  of  the  vessel 
from  a  clearing  officer.  If  the  pre-landing 
vessel  clearance  is  to  be  obtained  in 
Washington  or  another  non-Alaska  state, 
a  departure  report  must  be  provided  to 
NMFS  Enforcement  prior  to  departing 
the  waters  of  the  EEZ  adjacent  to  the 
jurisdictional  waters  of  the  State  of 
Alaska,  the  territorial  sea  of  the  State  of 
Alaska,  or  the  internal  waters  of  the 
State  of  Alaska.  Although  these  reports 
are  currently  cleared  under  OMB 
Control  Number  0648-0272,  some  of  the 
data  elements  in  the  reports  were  not 
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described  in  the  related  clearance 
request.  Data  elements  for  which 
authorization  is  being  requested  are: 
vessel  home  port,  vessel  ADF&G 
number,  vessel  official  number,  Federal 
fisheries  permit  number,  International 
Pacific  Halibut  Commission  number, 
halibut  and  sabiefish  weight,  name  of 
each  IFQ  cardholder  onboard,  registered 
buyer  name  and  number,  time  of 
landing,  location  of  clearance,  registered 
buyer  signature  and  date  signed. 

Duckside  Sales  Receipt  -  A  person 
holding  a  valid  IFQ  permit,  IFQ  card, 
and  registered  buyer  permit  may 
conduct  a  dockside  sale  of  IFQ  halibut 
or  IFQ  sabiefish  to  a  person  who  has  not 
been  issued  a  registered  buyer  permit 
but  must  issue  a  dockside  sales  receipt 

The  purpose  of  reporting  the  amount 
of  IFQ  fish  involved  in  a  dockside  sale 
is  to  provide  NMFS  Enforcement  with 
the  ability  to  monitor  and  inspect  the 
shipment  of  IFQ  fish  to  determine 
whether  there  was  proper  accounting  for 
all  IFQ  fish  landed. 

Request  for  Transaction  Terminal  - 
All  IFQ  landings  must  be  reported 
electronically,  using  IFQ  landing  cards 
and  transaction  terminals  activated  with 
custom-designed  computer  software. 
Transaction  terminals  may  be  purchased 
directly  fi-om  the  supplier  and  sent  to 
NMFS  for  installation  of  the  custom 
software  that  makes  a  transaction 
terminal  functional.  Transaction 
terminals  may  also  be  requested  from 
NMFS,  but  remain  the  property  of  the 
U.S.  Govemment.  This  request  form  is 
used  to  request  that  a  transaction 
terminal  be  supplied  by  NMFS.  Since 
the  number  of  terminals  available  from 
NMFS  may  not  be  sufficient  to  meet  all 
requests,  NMFS  requests  the  address  or 
location  of  expected  activity  so  that  a 
single  terminal  may  be  supplied  to 
appropriate  public  places,  such  as 
Harbormaster  offices,  to  meet  the  needs 
of  numerous  applicants  in  the  same 
location. 

Transshipment  Authorization  -  No 
person  may  transship  processed  IFQ 
halibut  or  IFQ  sabiefish  between  vessels 
without  authorization  ft-om  a  clearing 
officer  and  unless  operating  as  a 
registered  buyer.  Authorization  must  be 
obtained  for  each  instance  of 
transshipment  at  least  24  hours  before 
the  transshipment  is  intended  to 
commence  and  the  transshipment  must 
occur  at  a  place  specified  by  a  NMFS 
Clearing  Officer.  The  advance  notice 
and  restriction  to  a  primary  port  affords 
NMFS  the  opportunity  to  inspect  the 
fish.  Transshipment  authorization  may 
be  obtained  through  telephone,  FAX,  or 
other  voice  communications. 


Existing  data  elements  without 
clearance  are;  date  and  location  of 
transshipment;  vessel  names  and 
ADF&G  numbers;  product  destination: 
registered  buyer's  name  and  number; 
species;  regulatory  areas  fished:  product 
type  and  code;  number  of  units;  unit 
£ind  product  weights;  request  date  and 
time;  and  requester's  name,  phone,  and 
fax. 

IFQ/CDQ  Shipment  Report  -  Each 
registered  buyer,  other  than  those 
conducting  dockside  sales,  must 
complete  a  written  shipment  report  for 
each  shipment  or  transfer  of  IFQ  halibut 
and  IFQ  sabiefish  from  that  registered 
buyer  before  the  fish  leave  the  landing 
site  eind  assure  that  a  copy  of  the 
shipment  report  or  a  bill  of  lading 
rnntaining  the  same  information  as  a 
shipment  report  accompanies  the 
shipment  of  IFQ  species  from  the 
landing  site  to  the  first  destination 
beyond  the  location  of  the  IFQ  landing. 
Existing  data  elements  without 
clearance  are:  whether  the  report  is 
original  or  revised;  signature  of 
registered  buyer's  representative:  and 
unit  product  weight. 

IFQ  Administrative  Waiver  -  This 
form  is  used  by  NMFS /Enforcement  to 
document  the  request  for  and  the 
granting  of  waivers  for  either  of  several 
requirements:  the  Six-hour  Prior  of 
Notice  of  Landing,  the  12-hour  IFQ 
Landing  Window,  the  Electronic 
Landing  Report  requirement,  the  IFQ 
cardholder  onboard  requirement,  or  the 
requirement  that  vessel  clearance  be 
obtained  at  a  primary  port. 

n.  Method  of  Collection 

Most  information  is  submitted  by 
telephone  or  letter.  Receipts  must  be 
issued  for  dockside  sales  receipts.  A 
form  is  used  to  submit  shipping  reports 
and  requesting  waivers  . 

III.  Data 

OMB  Number:  0648-0272 

Form  Number:  None 

Type  of  Review:  Regular  submission 

Affected  public:  Individuals, 
businesses  and  other  for-profit 

Estimated  Number  of  Respondents: 
6,700  (unchanged  from  currently 
approved  figure) 

Estimated  Time  Per  Response:  30 
minutes  for  an  Application  for  Quota 
Share,  6  additional  minutes  for  the 
uncleared  elements  of  the  Vessel 
Clearance  and  Departure  Report.  6 
minutes  for  a  Dockside  Sale  Receipt,  30 
minutes  for  a  Request  for  a  Transaction 
Terminal.  6  additional  minutes  for  the 
uncleared  elements  of  the 
Transshipment  Authorization.  6 
additional  minutes  for  the  uncleared 


elements  of  the  Shipment  Report,  and  6 
minutes  for  the  Administrative  Waiver. 

Estimated  Total  Annual  Burden 
Hours:  3,505  (this  represents  the  hours 
to  be  added  to  the  0648-0272  clearance, 
whose  total  would  then  be  22.275 
hours) 

Estimated  Total  Annual  Cost  to 
Public:  Si  75  additional  costs  for  the 
requirements  being  submitted,  mostly 
for  postage  (many  requirements  involve 
the  use  of  toll-free  phone  calls)  The 
total  costs  for  (J648-0272  requirements 
would  then  be  $90,996. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  mciudmg 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  — 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  )iinp  24.  1999. 
Linda  Engelmeier, 

Dppnrlmcntal  Forms  Clearancf  Officer.  Office 

of  Chtrf  Intnrwntinn  Offictr 

|FR  Do(    9'»-lfi810  Filed  6-30-99;  8;45  am] 

BILLING  CODE  3510-22-F 


DEPART1MENT  OF  COMiyiERCE 

National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Lapse  of 
Exploration  License 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce 
ACTION:  Notice  of  lapse  of  Deep  Seabed 
Mining  Exploration  License  USA-2  held 
by  Ocean  Management,  Inc.  and 
Relinquishment  of  Deep  Seabed  Mining 
Exploration  License  USA-.3  held  by 
Ocean  Mining  Associates. 

SUMMARY:  Pursuant  to  section  115fa)  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act.  .10  U.S.C.  1425(a).  and  l.'i 
CFR  971.803(a)  notice  is  hereby  given 
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that  on  March  31, 1999,  NOAA  received 
formal  notification  that  Ocean 
Management,  Inc.  (OMI),  holder  of  Deep 
Seabed  Exploration  License  USA-2.  was 
dissolved.  Dissolution  papers  were  filed 
with  the  Delaware  Secretary  of  State  on 
January  14, 1999.  NOAA  has  issued  the 
exploration  license  for  Site  USA-2,  to 
OMI  in  August  1984.  Since  OMI  no 
longer  exists  as  a  legal  entity,  a 
condition  precedent  for  the  continued 
validity  of  the  license  has  been 
eliminated  and  the  license  has,  thereby, 
lapsed.  This  is  deemed  a  relinquishment 
of  the  license  imder  the  Act.  Also 
pursuant  to  those  statutory  and 
regulatory  authorities,  notice  is  hereby 
given  that  by  letter  to  NOAA  dated 
August  29, 1997,  Ocean  Mining 
Associates,  tiolder  of  Deep  Seabed 
Exploration  License  USA-3  issued  by 
NOAA,  formally  relinquished  its  license 
as  of  the  date  of  the  letter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  P.  Flanagan,  Coastal  Programs 
Division  (N/0RM3),  Office  of  Ocean  and 
Coastal  Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway,  Silver  Spring,  MD  20910,  Tel. 
301-713-3121,  ext.  201. 

Dated:  June  25, 1999. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 

Services  and  Coastal  Zone  Management, 

National  Oceanic  and  Atmospheric 

Administration. 

[FR  Doc.  99-16700  Filed  6-30-99;  8:45  am) 

BHJJNG  CODE  3610-ia-M 


DEPARTMENT  OF  COMMERCE 

Twimology  Administration 

Office  of  Technology  Policy;  National 
Medal  of  Technology  Nomination 
Evaluation  Committee;  Notice  of 
Determination  for  Closure  of  Meeting 

The  National  Medal  of  Technology 
Nomination  Evaluation  Committee  has 
schediiled  a  meeting  for  July  13, 1999. 

The  Committee  was  established  to 
assist  the  Department  in  executing  its 
responsibilities  under  15  U.S.C.  3711. 
Under  this  provision,  the  Secretary  is 
responsible  for  recommending  to  the 
President  prospective  recipients  of  the 
National  Medal  of  Technology.  The 
committee's  recommendations  are  made 
after  reviewing  all  nominations  received 
in  response  to  a  public  solicitation.  The 
Committee  is  chartered  to  have  twelve 
members. 

Time  and  Place:  The  meeting  will 
begin  at  10  a.m.  and  end  at  4  p.m.  on 
July  13, 1999.  The  meeting  will  be  held 
in  Room  1410  at  the  U.S.  Department  of 


Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
For  further  information  contact:  Allison 
Rosenberg,  Director,  National  Medal  of 
Technology,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Herbert  C.  Hoover 
Building.  Room  4226,  Washington,  DC 
20230,  Ph:  (202-482-5572). 

If  a  member  of  the  public  would  like 
to  submit  written  comments  concerning 
the  committee's  affairs  at  any  time 
before  and  after  the  meeting,  written 
comments  should  be  addressed  to  the 
Director,  National  Medal  of  Technology 
as  indicated  above. 

Supplementary  Information:  The 
meeting  will  be  closed  to  discuss  the 
relative  merits  of  persons  and 
compemies  nominated  for  the  Meds! 
Public  disclosure  of  this  information 
would  be  likely  to  significantly  frustrate 
implementation  of  the  National  Medal 
of  Technology  program  because 
premature  publicity  about  candidates 
under  consideration  of  the  Medal,  who 
may  or  may  not  ultimately  receive  the 
award,  would  be  likely  to  discourage 
nominations  for  the  Medal. 

Accordingly,  I  find  and  determine, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  as  amended,  that  the  July  13,  1999, 
meeting  may  be  closed  to  the  public  in 
accordance  with  section  552b(c)(9)(B)  of 
Title  5,  United  States  Code  because 
revealing  information  about  Medal 
candidates  would  like  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action. 

Due  to  the  closure  of  the  meeting, 
copies  of  the  minutes  of  the  meeting 
will  not  be  available,  however,  a  copy 
of  the  Notice  of  Determination  will  be 
available  for  public  inspection  and 
copying  in  the  office  of  Allison 
Rosenberg,  Director,  National  Medal  of 
Technology,  14th  and  Constitution 
Avenue,  NW,  Herbert  Hoover  Bmlding, 
Room  4226,  Washington,  DC  20230, 
(Ph:  202^82-5572). 

Dated:  June  25,  1999. 

Kelly  H.  Carnes, 

Deputy  Assistant  Secretary.  Office  of 
Technology  Policy. 

[FR  Doc.  99-16826  Filed  6-30-99;  8:45  am] 
BILUNG  COOE  3510-1B-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection:  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 


ACTION:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  public  information  collection, 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
btirden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  30, 1999. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy/Military 
Personnel  Policy),  ATTN:  Dr.  Jane 
Arabian,  4000  Defense  Pentagon, 
Washington,  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
(703)  697-9271. 

Title  and  Applicable  OMB  Control 
Number:  Survey  of  Home  School 
Associations,  and  OMB  Control  Number 
0704-[to  be  determined]. 

Needs  and  Uses:  The  Conference 
Report  of  the  Storm  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999,  Section  571,  created  a  five- 
year  pilot  program  that  moved  home 
school  graduates  from  Tier  II  priority 
status  (with  General  Education 
Development  (GED)  certificate  holders) 
to  Tier  I  (high  school  diploma 
graduates)  for  enlistment  purposes.  The 
purpose  of  this  siurvey  is  to  obtain 
information  to  support  implementation 
of  this  program.  Individual  responses 
will  be  kept  confidential.  Only  group 
statistics  will  be  reported.  All 
information  will  be  used  for  research 
only.  Participation  will  be  volimtary. 

Affected  Public:  Not-for-profit 
institutions. 

Annual  Burden  Hours:  50. 

Number  of  Respondents:  200. 
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Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  1 5 
minutes. 

Frequency:  One  time. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  Conference  Report  (Section  571) 
of  the  Strom  Thurmond  National 
Defense  Aullioiization  Act  for  Fiscal 
Year  1999  directs  the  establishment  of  a 
five-year  pilot  program  requiring  the 
Military  Services  to  permit  home  school 
graduates  and  General  Education 
Development  (GED)  certificate  holders 
from  the  National  Guard  Youth 
ChalleNGe  Program  to  enter  the  military 
with  the  semie  enlistment  priority  as 
high  school  diploma  graduates.  The  Act 

^lr>ry    1 1-% /->  1 1 1  H /^o    n    fV^ni  1 1  T"^-r»-» /^T1  ♦    foot   th/^ 

Government  evaluate  the  programs 
effectiveness.  The  proposed  survey 
supports  this  requirement.  The  survey 
will  be  administered  to  representatives 
of  home  school  associations  nationwide. 
The  survey  will  gather  information  on 
how  military  recruiters  can  effectively 
reach  out  to  home  schoolers.  It  will  also 
gather  information  on  how  military 
recruiters  can  identify  genuine  home 
school  graduates. 

Dated:  June  25, 1999. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-16705  Filed  6-30-99;  8:45  am] 
BILUNG  CODE  S0OO-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretsry 

U.S.  Court  of  Appesis  for  the  Armed 
Forces  Proposed  Rule  Chsnges 

action:  Notice  of  proposed  changes  to 
the  Rules  of  Practice  and  Procedure  of 
the  United  States  Court  of  Appeals  for 
the  Armed  Forces. 

SUMMARY:  This  notice  annoimces  the 
following  proposed  changes  to  Rules 
9(d),  30(e),  36,  and  39,  and  new  Rule 
36A  of  the  Rules  of  Practice  and 
Procedure,  United  States  Court  of 
Appeals  for  the  Armed  Forces  for  public 
notice  and  comment. 

Proposed  Revision  to  Rule  9(d) 

Rule  9.  Clerk 

[Amend  Rule  9(d)  to  delete  the  word 
"citations"  in  the  first  sentence  of  this 
subsection.] 

Proposed  Revision  to  Rule  30(e) 

Rule  30.  Motions 

[Amend  Rule  30(e)  to  delete  the 
words  "other  than  those  to  file  recent 


supplemental  citations  of  authority 
without  additional  argument."] 

Proposed  Rule  36.  Filing  of  Pleadings 

(a)  In  general.  Pleadings  or  other 
papers  relative  to  a  case  shall  be  filed  in 
the  Clerk's  office,  450  E  Street, 
Northwest,  Washington.  D.C.  20442- 
0001,  either  in  person  or  bv  mail.  See 
Rule  37(b)(2). 

(b)  Filing  in  person.  If  a  pleading  or 
other  paper  is  filed  in  person,  .such 
filing  shall  consist  of  delivery;  to  a 
member  of  the  Clerk's  office  during 
normal  business  hours.  See  Rule  9(e). 

(c)  Filing  by  mail.  If  a  pleading  or 
other  paper  is  filed  by  mail,  such  filing 
shall  consist  of  depositing  the  pleading 
or  other  paper  with  the  United  States 
Postal  Service,  with  no  less  than  first- 
class  postage  prepaid,  properly 
addressed  to  the  Clerk's  office. 

(d)  Time  of  filing.  Pleadings  or  other 
papers  shall  be  deemed  to  have  been 
filed  on  the  date  they  are  delivered  to 
the  Clerk's  office  under  subsection  (b)  or 
on  the  date  they  are  mailed  under 
subsection  (c).  See  Rules  37(b)(1)  and 
39(e). 

(e)  Non-compliant  pleadings.  If  any 
pleading  or  other  paper  is  not  filed  or 
offered  for  filing  in  compliance  with 
these  rules  or  an  order  of  the  Court,  the 
Court  may  issue  an  order  to  show  cause, 
dismiss  the  proceeding,  or  return  the 
proffered  pleading  or  paper  on  its  own 
motion  or  the  motion  of  a  party.  See 
Rules  27(a)(4)  and  37(b)(1). 


Proposed  Rule  39.  Service  of  Pleadings 

(a)  In  general.  At  or  before  the  filing 
of  any  pleading  or  other  paper  relative 
to  a  case  in  the  Clerk's  office,  a  copy 
thereof  shall  be  served  in  person  or  by 
mail  on  all  counsel  of  record,  includi-ng 
amicus  curiae  counsel.  See  Rule  16(b). 
When  a  party  is  not  represented  by 
counsel,  service  shall  be  made  on  such 
party  in  person  or  by  mail.  When 
reasonable,  considering  such  factors  as 
the  immediacy  of  the  relief  sought, 
distance,  and  cost,  service  must  be  at 
least  as  expeditious  as  the  manner  used 
to  file  the  pleading  or  other  paper  with 
the  Coiul.  See  Rule  36. 

(b)  Personal  service.  If  service  is  made 
in  person,  it  shall  consist  of  delivery  at 
the  office  of  the  counsel  of  record,  either 
to  counsel  or  to  an  employee  therein.  If 
the  party  is  not  represented,  service 
shall  consist  of  delivery  to  such  party. 

(c)  Service  by  mail.  If  service  is  made 
by  mail,  it  shall  consist  of  depositing  the 
pleading  or  other  paper  with  the  United 
States  Postal  Service,  with  no  less  than 
first-class  postage  prepaid,  addressed  to 
the  counsel  of  record  or,  if  the  party  is 


not  represented,  to  such  party,  at  the 
proper  post  office  address. 

(d)  Certificate  for  review.  In  the  case 
of  a  certificate  for  review,  ser\'ice  of  a 
copy  thereof  shall  be  made  on  appellate 
defense  counsel  and  appellate 
government  counsel  as  prescribed  in 
Rule  22(a), 

(e)  Form  of  certificate  of  filing  and 
service.  A  certificate  indicating  the 
specific  manner  of  filing  under  Rule  36 
and  the  specific  manner  nf  spr\-irp 
under  this  rule  shall  be  included  in  any 
pleading  or  other  paper  substantially  in 
the  following  form: 

Certificate  of  Filing  and  Ser\ice 

I  certify  that  the  original  and  seven  copies 
of  the  foregoing  were  [delivered]  )or)  jmatied- 
specif\-  class  of  maif)  to  the  (^(jurt  on 
_  (datel  and  that  a  (  opv  of  the 

foregoing  was  [delivered]  [or]  jmailed-sperj/y 
class  of  mail]  to  [enter  specific  name  of  each 
counsel  of  record  or  party,  if  not  represented) 

on 

(date) 

(Typed  name  and  signature  of  certifying 
person) 

(Address  and  telephone  no.  of  (;ertif\'ing 

person ) 

***** 

Proposed  Rule  36A.  Citations  to 
Supplemental  Authorities 

If  pertinent  and  significant  authorities 
come  to  a  party's  attention  after  such 
party  has  filed  a  pleading  allowed  under 
these  Rules,  or  after  oral  argument  but 
before  a  final  decision,  the  party  may 
promptly  advise  the  Clerk  by  letter,  with 
a  copy  to  all  parties,  setting  forth  the 
citations.  The  letter  must  state,  without 
argument,  the  reasons  for  each 
supplemental  citation,  referring  either  to 
the  page  of  the  earlier  filed  pleading  or 
to  a  point  argued  orally  to  which  the 
citation  is  pertinent.  Any  response  by 
other  parties  must  be  made  promptly 
and  must  be  similarly  limited. 

DATES:  Comments  on  the  proposed 

changes  must  be  received  by  August  30. 

1999. 

ADDRESSES:  Forward  written  comments 

to  Thomas  F.  Granahan,  Clerk  of  the 

Court,  United  States  Court  of  Appeals 

for  the  Armed  Forces.  450  E  Street. 

Northwest.  Washington,  D.C.  20442- 

0001. 

FOR  FURTHER  INFORMATION  CONTACT:   , 

Thomas  F.  Granahan,  Clerk  of  the  Court. 

telephone  (202)  761-1448  (xBOO). 

SUPPLEMENTARY  INFORMATION:  The  Rules 
Advisory  Committee  Comments  on  the 
proposed  changes  to  Rules  9(d),  30(e). 
36.  and  39,  and  on  proposed  new  Rule 
36A  are  included  as  an  attachment  to 
this  notice. 
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Rules  Advisory  Committee  Comment  on 
Proposed  Revision  to  Rule  9(d) 

If  proposed  Rule  36A  is  promulgated. 
the  reference  to  "citations"  in  Rule  9(d) 
should  be  deleted  as  no  longer 

necessary. 

•  . 

Rules  Advisory  Committee  Comment  on 
Proposed  Revision  to  Rule  30(e) 

If  proposed  Rule  36 A  is  promulgated, 
the  phrase  referring  to  motions  "to  file 
recent  supplemental  citations  of 
authority  without  additional  argxunent" 
should  be  deleted  as  no  longer 
necessary. 

Rules  Advisory  Committee  Comment  on 
Proposed  Rule  36 

The  proposed  amendments  to  Rule  36 
set  forth  the  particular  methods  for 
fiiiug  pltnidiu($!i  ur  uiher  papers  reldlive 
to  a  case  in  person  and  by  mail  and 
provide  that,  when  a  filing  is 
accomplished  by  mail,  it  must  be  made 
with  no  less  than  first-class  postage 
prepaid,  properly  addressed  to  the 
Clerk's  office.  A  similar  provision  is 
incorporated  in  the  proposed 
amendments  to  Rule  39  for  service  of 
pleadings  and  other  papers  relative  to  a 
case.  I 

Rules  Advisory  Committee  Comment  on 
Pn^NMcd  Rule  39 

The  proposed  amendments  to  Rule  39 
specify  that  the  service  of  pleadings  or 
other  papers  relative  to  a  case,  when 
acccHnpHshed  by  mail,  must  be  made 
with  no  less  than  first-class  postage 
prepaid.  A  similar  provision  is 
incorporated  in  the  proposed 
amendments  to  Rule  36  for  the  filing  of 
pleadings  and  other  papers  relative  to  a 
case.  Riile  36(a)  also  provides  that, 
where  practicable,  service  of  a  pleading 
or  other  paper  should  be  by  a  means  at 
least  as  expeditious  as  the  manner  in 
which  the  filing  of  such  pleading  or 
paper  with  the  Court  is  accomplished 
under  Rule  36. 

Rules  Advisory  Conmiittee  Comment  on 
Propoeed  Rule  36A 

New  Rule  36A  substantially  tracks 
Rule  28(j)  of  the  Federal  Rules  of 
Appellate  Procedure.  It  is  designed  to 
provide  a  party  with  an  expeditious 
means  of  submitting  important 
authorities  to  the  Court  that  were  either 
previously  overlooked  or  imavailable 
when  an  earlier  pleading  was  filed.  The 
rule  does  not  allow  additional  argument 
to  be  made  and  such  letters  should  not 
be  used  for  this  purpose.  If  a  party 
believes  that  supplemental  briefing 
would  be  appropriate,  that  party  should 
seek  leave  of  Coiut  to  do  so  on  motion 
imder  Rule  30  and  should  not  rely  on 
this  rule  for  that  piupose. 


Dated:  June  25.  1999. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  99-16704  Filed  &-30-99;  8:45  am] 

BILUNG  CODE  5000-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Academy  Board  of  Visitors 
Meeting 

Pursuant  to  Section  9355,  Title  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  U.S.  Air  Force  Academy,  Colorado, 
Aueust  9-11.  IPQQ  The  purpose  of  the 
meeting  is  to  consider  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  while  other  portions  will 
be  closed  to  the  public  to  discuss 
matters  listed  in  Subsections  (2),  (4), 
and  (6)  of  552b(c),  Title  5,  United  States 
Code.  These  closed  sessions  will 
include  attendance  at  cadet  training 
programs  and  discussions  with  cadets, 
military  staff,  and  faculty  officers 
involving  personal  information  and 
opinion,  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
include  executive  sessions  involving 
discussions  of  personnel  issues, 
financial  topics,  and  information 
relating  solely  to  internal  personnel 
rules  and  practices  of  the  Board  of 
Visitors  and  the  Academy.  Closed 
sessions  may  also  include  proprietary 
information  from  soxuces  outside  the 
government.  Meeting  sessions  will  be 
held  in  various  facilities  throughout  the 
cadet  area. 

For  further  information  contact  Lt  Col 
Wayne  A.  Schiefer  or  Ms  Deborah 
Mercurio,  Plans  and  Current  Operations 
Division,  HQ  USAFA/XPO,  2304  Cadet 
Drive,  Suite  350,  USAF  Academy,  CO 
80840-5002,  (719)  333-3933. 
Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-16781  Filed  6-30-99;  8:45  am) 

BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Draft  Environmental  Impact  Statement 
For  Proposed  Open-Water  Placement 
of  Dredged  Material  At  Site  104  Queen 
Anne's  County,  Maryland 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Extension  of  comment  period 

(July  31,  1999). 

SUMMARY:  Reference  previous  Federal 
Register  notice,  Voliune  64,  Number  83, 
page  23285,  dated  April  30,  1999, 
announcing  the  Baltimore  District's 
extension  of  comment  period  to  July  1 , 
1999.  The  Baltimore  District  is  now 
extending  the  public  comment  period 
for  an  additional  30  days  (July  31, 1999). 
The  purpose  of  this  extension  is  to 
provide  additional  time  for  public 
evaluation  and  comment. 
DATES:  Comments  must  be  submitted  on 
or  before  July  31, 1999  to  be  evaluated 
and  considered  in  the  final 
environmental  impact  statement. 
ADDRESSES:  Questions,  comments,  or 
requests  for  copies  of  the  Draft 
Environmental  Impact  Statement  should 
be  directed  to  Mr.  Wesley  E.  Coleman  Jr. 
at  the  Corps  of  Engineers,  Baltimore 
District  (ATTN:  CENAB-PL-P),  P.O. 
Box  1715,  Baltimore,  MD  21203-1715. 
Ore-mail 

wesley.e.coleman@usace.army.mil 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wesley  E.  Coleman,  Jr.  at  facsimile  (410) 
962-4698  or  1-800-295-1610. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Availability  (NOA)  and  a  summary  of 
the  proposed  action  was  published  in 
the  Federal  Register  (64  FR  9480)  on 
February  26, 1999.  The  U.S.  Army  Corps 
of  Engineers,  Baltimore  District  is 
evaluating  the  potential  use  of  Site  104 
as  an  open-water  placement  area.  Site 
104  is  located  in  the  Chesapeake  Bay 
one-half  mile  north  of  the  Chesapeake 
Bay  Bridge  and  one  mile  west  of  Kent 
Island.  Open-water  placement  is 
proposed  for  approximately  18  million 
cubic  yards  of  dredged  material  firom  the 
mainstem  Chesapeake  Bay  channels 
leading  to  the  port  of  Baltimore.  The 
Maryland  Port  Administration  has 
recommended  the  use  of  Site  104  for 
open-water  placement  of  clean 
sediment.  No  decision  has  been  made  to 
use  the  site.  The  Baltimore  District  will 
analyze  and  incorporate  all  public 
comments  on  this  Draft  Environmental 
Impact  Statement  before  making  a  final 
decision. 

The  DEIS  and  associated  technical 
appendices  are  available  at  the 
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following  area  libraries:  Anne  Arundel 
County  Public  Library,  North  County 
Branch,  1010  Eastway  Drive  Glen 
Bumie,  MD  21060;  Queen  Anne's 
County  Free  Library,  121  South 
Commerce  Street,  Centreville,  MD 
21617;  Kent  County  Public  Library,  408 
High  Street  Chestertown,  MD  21620; 
Frederick  Douglas  Library.  University  of 
MD,  Eastern  Shore,  Backbone  Road, 
Princess  Anne,  MD  21853-1299;  Miller 
Library,  Washington  College.  300 
Washington  Avenue,  Chestertown,  MD 
21620;  MD  State  Law  library.  Court  of 
Appeals  Building  361  Rowe  Boulevard, 
Annapolis,  MD  21401;  Queen  Anne's 
Coimty  Public  Library,  Kent  Island 
Branch,  200  Library  Circle,  Stevensville, 
MD  21666;  Annapolis  Library,  1410 
West  Street  Annapolis.  ML)  21401; 
Broadneck  Library,  1275  Green  Holly 
Drive,  Annapolis  MD  21401;  Reference 
Library,  State  Department  of  Legislation, 
90  State  Circle,  Annapolis  MD  21401. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-16811  Filed  6-30-99:  8:45  am] 

BILUNG  CODE  3710-41-P 


DEPARTMENT  OF  ENERGY 
[Docket  Nos.  EA-212  and  EA-213] 

Applications  to  Export  Electric  Energy; 
Coral  Power,  L.L.C. 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Coral  Power,  L.L.C.  (Coral) 
has  applied  for  authority  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  and  Canada  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  2, 1999. 
ADDRESS:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  imder  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.C.  §824a(e)). 

On  June  9. 1999,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 


(DOE)  received  two  separate 
applications  from  Coral  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  and  Canada.  Coral  is  a  power 
marketer  and  does  not  own  or  control 
any  facilities  for  the  generation  or 
transmission  of  electricity,  nor  does  it 
have  a  franchised  service  area.  Coral 
proposes  to  transmit  to  Mexico  and 
Canada  electric  energy  purchased  from 
electric  utilities  and  other  suppliers 
within  the  U.S. 

In  FE  Docket  EA-212,  Coral  proposes 
to  arrange  for  the  delivery  of  electric 
energy  to  Mexico  over  the  international 
transmission  facilities  owned  by  San 
Diego  Gas  and  Electric  Company.  EI 
Paso  Electric  Company,  Central  Power 
and  Light  Company,  and  Comision 
Federal  de  tlectncidad.  the  national 
electric  utility  of  Mexico. 

In  FE  Docket  EA-213,  Coral  proposes 
to  arrange  for  the  delivery  of  electric 
energy  to  Canada  over  the  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizens 
Utilities,  Detroit  Edison  Company. 
Eastern  Maine  Electric  Cooperative. 
Joint  Owners  of  the  Highgate  Project. 
Long  Sault.  Inc.,  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power.  Inc.. 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Coral,  as  more  fully 
described  in  the  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  Coral  application  to 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-212. 
Comments  on  the  Coral  application  to 
export  electric  energy  to  Canada  should 
be  clearly  marked  with  Docket  EA-213. 
Additional  copies  are  to  be  filed  directly 
with  Jeffrey  D.  Watkiss,  Esq.  AND  Robin 
F.  Wallace,  Esq.  Bracewell  &  Patterson. 


L.L.P..  2000  K  Street.  N.W.,  Suite  500. 
Washington,  D.C.  20006. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Polir  y 
Act  of  1969  (NEPA)  and  a  determination 
is  made  by  the  DOE  that  the  proposed 
actions  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  these  applications  will  be 
mado  available,  upon  request,  tor  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  thf 
Fossil  Energy  Home  page,  select 
"Regulatory  ".  then  "Electricity",  then 

»«n 1  :„  .,  n, J:*,^.,"  (V^.^^  »U.^  ^.^*. *»*».. 

rt^litilll^  J  rui.,t;CT^iitt^:)      iiutij  (lie   ij|jiioiio 

menus. 

Issued  in  Washington.  DX.  .  on  luni'  IH, 
1999. 

Anthony  J.  Como. 

Deputy  Direr  tor.  Elfctrir  Powi'T  Ht'giilation. 
Office  of  Coal  l^  Power  Im  E\.  Oftire  at  Coal 
fr  Power  Systems.  Office  o/  Fossil  Energy 
|FR  Do( .  '}9-lfiH04  Filed  6-.10-99;  8;45  ami 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Draft  Supplement  Analysis:  Pit 
Manufacturing  Facilities  at  Los  Alamos 
National  Laboratory,  Stockpile 
Stewardship  and  Management 
Environmental  Impact  Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Draft  Supplement  Analysis:  Pit 
Manufacturing  Facilities  at  Los  Alamos 
National  Laboratory.  Stockpile 
Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement  (SSM  PELS).  D()E/EIS-0236/ 
SA-6,  for  public  review  and  comment 
DATES:  Written  comments  on  the  Draft 
Supplement  .Analysis  are  invited  from 
the  public  during  the  comment  period, 
which  ends  August  2,  1999  (see 
ADDRESSES  section  for  more  details). 
Comments  must  be  postmarked  by 
August  2  to  ensure  consideration;  late 
comments  will  be  considered  to  the 
extent  practicable.  The  DOE  will  use  the 
comments  received  to  help  prepare  the 
Final  Supplement  Analysis. 
ADDRESSES:  To  obtain  a  copv  of  the 
Supplement  Analysis  or  to  submit 
comments  in  writing  or  orally  to  DOE. 
contact:  Corey  Cruz.  Albuquerque 
Operations  Office  Project  Manager,  U.S. 
DOE.  Albuquerque  Operations  Offu  e. 
Nuclear  Programs  Division  (NPDJ.  PO 
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Box  5400,  Albuquerque,  NM  87185- 
5400. 

Mr.  Cruz  may  also  be  contacted  by 
telephone  505-845-4282  or  fax  (505) 
845—4216.  Comments  may  also  be  sent 
to  the  E-mail  address 
ssmpeissa@doeal.gov.  Requests  for 
copies  of  the  Draft  SA  or  other  matters 
regarding  this  enviromnental  review 
should  be  addressed  to  Mr.  Cruz  at  the 
address  above.  The  Draft  Supplement 
Analysis  will  be  available  under  the 
NEPA  Analyses  Module  of  the  DOE 
NEPA  Web  Site  at  http://tis.eh.doe.gov/ 
nepa/. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol  M. 
BoTgstrom,  EH— 42,  Director,  Office  of 
NEPA  Policy  and  Assistance, 
Department  of  Energy  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585. 

Ms.  Borgstrom  may  be  contacted  by 
calling  (202)  586-4600  or  by  leaving  a 
message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
Supplement  Analysis  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  [42  U.S.C. 
4321  et  seq.],  the  Council  on 
Environmental  Quality  NEPA 
regulations  [40  CFR  Parts  1500-1508], 
and  the  DOE  NEPA  regulations  (10  CFR 
Part  1021).  The  Department  examined 
issues  related  to  the  possibility  of 
seismic  activity,  fire,  and  sabotage  at 
facilities  at  LANL.  DOE  prepared  the 
Draft  Supplement  Analysis  in 
compliance  with  the  Memorandum 
Opinion  and  Order  issued  by  the  United 
States  District  Court  for  the  District  of 
Coliunbia  in  Natural  Resources  Defense 
Council,  et  al.,  v.  Federico  Pena,  et  al., 
(CA  97-0936(SS)). 

DOE  has  distributed  copies  of  the 
Draft  Supplement  Analysis  to  the  State 
of  New  Mexico,  American  Indian  tribal 
governments,  local  county  governments, 
other  Federal  agencies,  and  other 
interested  parties.  The  Draft 
Supplement  Analysis  is  also  available 
for  public  review  and  copying  at  the 
following  four  locations: 
University  of  New  Mexico,  Dan  Barkley 

Reading  Room,  Government 

Information  Department,  Zimmerman 

Library,  Albuquerque,  NM,  87131- 

1466. 
Albuquerque  Technical  Vocational 

Institute  (TVI),  Main  Campus  Library. 

525  Buena  Vista  Dr.  SE,  AJbuquerque, 

NM. 
LANL  Community  Relations  Office, 

1619  Central  Avenue,  Los  Alamos, 

New  Mexico. 
U.S.  Department  of  Energy,  Freedom  of 

Information  Reading  Room,  Room  lE- 


190,  1000  Independence  Ave,  SW, 
Washington,  DC. 

After  the  public  comment  period, 
which  ends  August  2,  1999.  the 
Department  will  consider  and  respond 
to  the  comments  received,  revise  the 
Draft  Supplement  Analysis  as 
appropriate,  and  issue  a  Final 
Supplement  Analysis.  The  Department 
will  consider  the  analyses  in  the  Final 
Supplement  Analysis  in  making  a 
determination  as  to  whether  the  SSM 
PEIS  should  be  supplemented  or  a  new 
SSM  PEIS  should  be  prepared. 

Signed  in  Washington,  DC,  25th  this  of 
lune  19fl9,  for  the  United  States  Department 
of  Energy. 
Victor  H.  Reis, 

Assistant  Secretary  for  Defense  Programs. 
[FK  Dui,.  ^»y— iooO.j  rileu  G— 30— 99:  8:45  amj 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  High  Energy  Physics 
Advisory  Panel 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  meeting  cancellation. 

SUMMARY:  An  open  meeting  of  the  High 
Energy  Physics  Advisory  Panel  was 
scheduled  to  be  held  on  July  12-13, 
1999,  at  the  Holiday  Inn,  2  Montgomery 
Village  Avenue,  in  Gaithersburg, 
Maryland  20879,  has  been  cancelled 
due  to  scheduling  difficiilties.  This 
meeting  was  announced  in  the  Federal 
Register  on  May  17,  1999,  64  FR  26740. 

Issued  at  Washington.  D.C.  on  June  28, 
1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  99-16802  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Kirtland  Area 
Office  (Sandia) 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Sandia.  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 

DATES:  Wednesday,  July  21, 1999:  6:00 
p.m.— 9:00  p.m.  (MST) 


ADDRESSES:  North  Valley  Senior  Center, 
3825  4th,  NW,  Albuquerque,  New 
Mexico  87110,  (505)  761-4025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Zamorski,  Acting  Manager, 
Department  of  Energy  Kirtland  Area 
Office,  P.O.  Box  5400,  Albuquerque,  NM 
87185  (505)  845^094. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  6:00  p.m. 

•  Call  to  Order  by  DOE 

•  Welcome  by  Chair 

•  Roll  Call 

•  Approval  of  Agenda 

•  Approval  of  Previous  Minutes 

•  Chair  Update 

•  Task  Group  and  Committee  Updates 
7:30  p.m.  Public  Comments 

7:50  p.m.  Break 

8:00  p.m.  Board  Business 

9:00  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  Zamorski's  office  at  the 
address  or  telephone  niunber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  faciUtate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  conunent  will 
be  provided  a  maximiun  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Pubhc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mike 
Zamorski,  Manager,  DepEirtment  of 
Energy  Kirtland  Area  Office,  P.O.  Box 
5400.  MS-0184,  Albuquerque,  NM 
87185,  or  by  calling  (505)  845-4094. 

Issued  at  Washington,  DC  on  June  28, 1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-16801  Filed  6-30-99;  8:45  am] 

BILLING  CODE  S4S0-01-P 
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DEPARTMENT  OF  ENERGY 

[Docket  Nos.  FE  C&E  99-12,  C&E  99-13 
and  C&E  9»-14;  Certification  Notice— 175] 

Office  of  Fossil  Energy;  Notice  of 
Filings  of  Coal  Capability  of  Hays 
Energy,  L.P.,  Midlothian  Energy,  L.P. 
and  AES  Red  Oak,  L.L.C.  Powerplant 
and  Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  filing. 

SUMMARY:  Hays  Energy,  L.P.,  Midlothian 
Energy,  L.P.  and  AES  Red  Oak,  L.L.C 
submitted  coal  capability  self- 
certifications  piu-suant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certitication 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  40-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natiiral  gas  or  petroleum  as  its  primary 
energy  soiuce  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
acccordance  with  section  201(d). 

Owner:  Hays  Energy,  L.P.  (C&E  99- 
12). 

Operator:  Hays  Energy,  L.P. 

Location:  Hays  County,  TX. 

Plant  Configuration:  Combined  cycle. 

Capacity:  1,100  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale 
purchasers. 

In-Service  Date:  2nd  Quarter,  2001. 

Owner:  Midlothian  Energy,  L.P.  (C&E 
99-13). 


Operator:  Midlothian  Energy*,  L.P. 

Location:  Midlothian,  TX. 

Plant  Configuration:  Combined  cycle. 

Capacity:  1,100  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Texas  Utilities 
Electric  Company  and  other  wholesale 
purchasers. 

In-Service  Date:  2nd  Quarter.  2000. 

Owner:  AES  Red  Oak,  L.L.C.  (C&E  99- 
14). 

Operator:  AES  Red  Oak,  L.L.C. 

Location:  Middlesex  County,  NJ. 

Plant  Configuration:  Combined  cycle. 

Capacity:  816  megawatts. 

Fuel:  Natiual  gas. 

Purchasing  Entities:  Williams  Energy 

In-Service  Date:  November,  2001. 


^.  „„. r» /"     T. 

VdatllJlgtL/ll,    LJ.V_>.,    jLiilC    < 


Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  S-  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  99-16805  Filed  6-30-99;  8:45  am) 
BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regufbtory 
Commission 

[Docket  No.  GT99-43-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Refund  Report 

June  25, 1999.  , 

Take  notice  that  on  June  22,  1999, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  tendered  for  filing  a  refund 
report  pursuant  to  Ordering  Paragraph 
(C)  of  the  Commission's  February  22, 
1995  order  in  Gas  Research  Institute 
(GRI),  Docket  No.  RP95-1 24-000. 

Algonquin  states  that  on  May  28, 
1999,  Algonquin  received  its  share  of 
the  GRI  refund  totaUng  $975,297.00. 

Algonquin  states  that  on  June  7,  1999, 
each  eligible  firm  customer  was  credited 
its  pro  rata  share  of  the  GRI  refund. 

Algonquin  states  that  copies  of  the 
filing  were  served  on  each  of  its  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  2,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
inter\'ene,  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance) 
Linwood  A.  Watson.  |r,. 
,^cting  Sfrrptar)' 
|FR  Doc.  99-16740  Filed  6-30-99:  8:45  ami 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-345-000] 

Arkansas  Western  Pipeline,  L.L.C; 
Notice  of  Tariff  Filing 

lune  25,  1999 

Take  notice  that  on  June  22.  1999. 
Arkansas  Western  Pipeline  L.L.C.  (AWP 
L.L.C),  tendered  for  filing  revised  tariff 
sheets,  as  part  of  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1 

AWP  L.L.C,  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  Order 
Nos.  587.  et  al.,  excluding  587-K.  with 
which  its  tariff  is  not  in  compliance. 
AWP  L.L.C.  states  that  it  is 
contemporaneously  filing  revised  tariff 
sheets  necessary  to  comply  with  Order 
No.  587-K. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissions  Regulations.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inten'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr. 
Acting  Secretary. 
|FR  Doc,  99-16735  Filed  6-,30-99:  8:45  am) 

BILUNG  CODE  671 7-01 -M 
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DEPARTMEKT  OF  ENERGY 

FMtaral  Energy  Regulatory 
Coniinission 

[Doctot  No.  RP97-187-010] 

Arkansas  Wsstam  Pipeline,  LLC; 
Notice  of  Petttion  for  Waiver 

June  25. 1999. 

Take  notice  that  on  June  21,  1999, 
Arkansas  Western  Pipeline,  L.L.C.  (AWP 
L.L.C.),  tendered  for  filing  its  Motion  for 
Waiver  of  Interactive  Web  Site 
Requirement  pursuant  to  the 
Commission's  Order  No.  587-1. 

AWP  L.L.C.,  states  that  this  filing  has 
been  served  on  all  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  pretest  said 
uliug  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  2, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr.,  | 

Acting  Secretary. 

{FR  Doc.  99-16736  Filed  6-30-99;  8:45  am] 
BUJNO  CODE  1717-01-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doetat  No.  RP9e-206-006] 

Atlanta  Gaa  Light  Compeny;  Notice  of 
FHIng 

June  25, 1999.  I 

Take  notice  that  on  Jime  22. 1999, 
Atlanta  Gas  Light  Company  (Atlanta) 
tendered  for  filing  a  request  for 
extension  of  the  waivers  and  limited 
jurisdiction  blanket  certificate  granted 
by  the  Commission  in  its  "Order  Issuing 
limited-Term,  Limited-Jurisdiction 
Blanket  Certificate,  Amending 
Certificates  for  a  Limited  Term,  and 
Granting  Temporary  Waivers"  issued  on 
July  31, 1998  in  the  above-captioned 
proceeding  (July  31  Order). 

Atlanta  requests  that  the  Commission 
grant  an  extension  of  the  waivers  and 
other  authorizations  granted  in  the  July 


31  Order  in  order  to  enable  Atlanta  to 
continue  to  implement  the  interstate 
capacity  assignment  provisions  of 
Georgia's  retail  natural  gas  unbundling 
program  beyond  the  October  31. 1999 
expiration  date  of  the  authorizations 
granted  in  the  July  31  Order.  To  provide 
certainty  for  parties  participating  in  the 
Georgia  program,  Atlanta  requests  that 
the  Commission  extend  the  waivers  and 
other  authorizations  until  March  31, 
2003,  or  the  time  that  the  affected 
interstate  services  either  expire,  are 
made  directly  assignable,  or  are 
converted  to  Part  284  service,  whichever 
occurs  sooner.  In  addition,  Atlanta 
requests  that  the  Conunission  expand 
Atlanta's  waiver  of  Section 
284.Z43(h}(z)  of  the  Commission's 
regulations  to  enable  Atlanta  to  pass 
through  to  marketers  the  benefits  of 
discoimt  and  negotiated  rate 
arrangements  Atlanta  may  enter  into  in 
the  future,  in  addition  to  the  existing 
Southern  discount  arrangement.  Atlanta 
further  requests  that  the  Commission  act 
on  its  request  by  July  28,  1999,  to  enable 
Atlanta  and  its  marketers  to  make  the 
necessary  arrangements  and 
adjustments  with  interstate  pipeline 
suppliers  prior  to  October  1, 1999,  when 
it  is  anticipated  that  Atlanta  will  exit 
the  merchant  function. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
285.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  2, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public- 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fiBrc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-16731  Filed  6-30-99;  8:45  am] 
BiLLMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-344-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

June  25,  1999. 

Take  notice  that  on  June  21, 1999, 
Colorado  Interstate  Gas  Company  (CIG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  Tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  be  effective 
August  1 . 

CIG  states  that  the  piupose  of  this 
filing  is  to  conform  its  tariff  to  the 
requirements  of  Order  No.  587-K  (FERC 
Statues  and  Regulations  (Preambles) 
31 ,072  (1999)).  Order  No.  587-K 
requires  interstate  pipelines 
transporting  pursuant  to  Section 
284.223  of  the  Commission's 
Regulations  to  conform  their  tariffs  to 
the  most  recent  version  of  the  Cas 
Industry  Standards  Board  standards. 
Version  1.3,  promulgated  July  31, 1998. 

CIG  further  states  that  copies  of  the 
fiUng  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  head  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16733  Filed  6-30-99;  8:45  am] 
BiuJNG  CODE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-94-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Site  Visits 

On  July  7  and  8  of  1999,  the  Office  of 
Pipeline  Regulation  (OPR)  staff  will 
inspect  Florida  Gas  Transmission 
Company's  (FGT),  proposed  compressor 
unit  addition  at  Compressor  Station  13 
{CS-13)  in  Caryville,  Florida  and  its 
proposed  site  for  Compressor  Station  24 
(CS-24)  in  Trenton,  Florida.  The  areas 
will  be  inspected  by  automobile. 
Representatives  of  FGT  will  accompany 
the  OPR  staff. 

Anyone  interested  in  participating  in 
the  site  visits  must  provide  their  own 
transportation. 

For  further  information,  contact  Paul 
McKee  of  the  Commission's  Office  of 
External  Affairs  at  (202)  208-1088. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16743  Filed  6-30-99;  8:45  am] 
BILLING  CODE  Sny-Ol-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-284-002] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

June  25, 1999. 

Take  notice  that  on  June  22.  1999, 
Kern  River  Gas  Transmission  Company 
(Kern  River),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Second  Substitute  First 
Revised  Sheet  No.  92-A,  to  be  effective 
Jime  1,1999. 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  correct  an  error  on  the 
tariff  sheet  filed  on  June  8, 1999  in  this 
docket.  This  tariff  sheet  pertains  to  a 
new  fuel  reimbursement  mechanism 
proposed  by  Kern  River. 

Kern  River  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
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will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubic 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-028-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-16734  Filed  6-30-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-347-000] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

June  25.  1999. 

Take  notice  that  on  June  22. 1999, 
Kem  River  Gas  Transmission  Company 
(Kern  River),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  August  1,  1999. 

Sixth  Revised  Sheet  No.  71 
Sixth  Revised  Sheet  No.  72 
Fifth  Revised  Sheet  No.  72-A 
Third  Revised  Sheet  No.  74 
First  Revised  Sheet  No.  74-A 
Second  Revised  Sheet  No.  82-A 
Eighth  Revised  Sheet  No.  93 
Second  Revised  Sheet  No.  93-.^ 
Original  Sheet  No.  93-B 
Fourth  Revised  Sheet  No.  94-A 
Original  Sheet  No.  94-D 
Fifth  Revised  Sheet  No.  128 
Fifth  Revised  Sheet  No.  129 
Fourth  Revised  Sheet  No.  130 
Fourth  Revised  Sheet  No.  502 
Fourth  Revised  Sheet  No.  602 
Third  Revised  Sheet  No.  702 
Third  Revised  Sheet  No.  803 
Seventh  Revised  Sheet  No.  891 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets  in 
compliance  with  Order  No.  587-K  to 
incorporate  the  Version  1.3  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB)  on  July  31,  1998 
and  adopted  by  the  Commission  as 
Section  284.ld(b)(l)  of  the 
Commission's  Regulations. 

Kem  River  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protest.s  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedmgs. 
Any  person  wishing  to  become  a  party 
mu.st  file  a  motion  to  intervene.  Copies 
of  this  filing  arc  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  |r.. 
Acting  Sp(nHar\- 

|FR  Doc    <n)-lfi737  Filed  6-30-91:  845  ami 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-42-000] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Refund  Report 

|une2.'i,  1999 

Take  notice  that  on  June  22.  1999. 
Kern  River  Gas  Transmission  Company 
(Kem  River),  tendered  for  filing  a  report 
of  Gas  Research  Institute  (GRI)  refunds 
made  to  its  customers. 

Kern  River  states  that  on  May  28. 
1999  it  received  a  refund  from  the  GRI 
in  the  amount  of  $957,563.  representing 
an  over  collection  of  the  1998  GRI  Tier 
1  funding  target  level  set  for  Kern  River 
by  the  GRI.  On  June  11.  1999  Kern  River 
credited  the  GRI  refund,  pro  rata,  to  its 
eligible  firm  customers  who  received 
nondiscounted  transportation  service 
during  1998. 

Kern  River  states  that  a  copy  of  this 
filing  has  been  ser\'ed  upon  its  affected 
customers  and  interested  state 
regulatory-  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  2,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http:www.ferc.fed.us/online/rims.htm 
(call  {202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  99-16741  Filed  6-30-99;  8:45  am] 
(MUMQ  cooE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commieelon 

[Docfcst  No.  RP96-331-010] 

National  Fuel  Ga«  Supply  Corooration: 
Notice  of  Propoaed  Chaiigea  in  FERC 
GaaTarm 

June  25. 1999.  ' 

Take  notice  that  on  June  22. 1999, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Voliune  No.  1.  Original  Sheet 
No.  13,  to  be  effective  August  1, 1999. 

National  Fuel  states  that  the  filing  is 
made  to  implement  an  Amendment  to  a 
firm  storage  agreement  between 
National  Fuel  and  KN  Marketing.  L.P. 
National  Fuel  further  States  that  the 
Amendment  to  its  FSS  Service 
Agreement  provides  for  a  negotiated  rate 
pursuant  to  Section  17.2  of  the  General 
Terms  and  Conditions  of  National  Fuel's 
tariff  and  to  the  Commission's  policy 
regarding  negotiated  rates. 

National  Fuel  also  states  that  the  firm 
storage  service  would  be  provided  at  a 
formula  rate  based  upon  seventy  five 
(75)  percent  of  the  difference  between 
the  monthly  index  price  of  gas 
withdrawn  at  the  North  Point  of  CNG 
Transmission  Corporation  as  published 
by  Gas  Daily  Price  Guide,  and  the 
Weighted  Average  Value  of  Injected  Gas, 
less  $0.84  per  Dth.  The  specific  formula 
is  set  forth  in  the  Amendment. 

Finally,  National  Fuel  states  that  it  is 
serving  copies  of  the  filing  upon  its  firm 
customers  and  interested  state 
commissions.'Copies  are  also  being 
served  on  all  interruptible  customers  as 
of  the  date  of  the  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regiilations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-16729  Filed  6-30-99;  8:45  am) 

BILUNG  COOE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

mnflra*  Mn    fiTon    *»    ruwv 


1 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Refund  Report 

June  25,  1999. 

Take  notice  that  on  June  23, 1999, 
National  Fuel  Gas  Supply  Corporation 
(National),  tendered  for  filing  a  refund 
report  pursuant  to  the  Commission's 
April  29,  1998,  "Order  Approving 
Settlement"  issued  in  Docket  No.  RP97- 
391-003  et  al. 

National  states  that  it  has  refunded 
the  Gas  Research  Institute  demand 
surcharge  based  on  the  non-discounted 
GRI  dollars  paid  by  each  firm  shipper 
during  the  1998  calendar  year  as  a 
percentage  of  the  total  non-discoimted 
GRI  demand  dollars  paid  by  all  firm 
shippers.  National  further  states  that  it 
made  these  refunds  in  the  form  of 
credits  to  invoices  issued  in  June  11, 
1999.  Total  credit  amounted  to 
$1,267,048. 

National  states  that  notice  of  the 
refund  and  refund  amoimts  have  been 
posted  on  National's  EBB  and  copies  of 
National's  filing  were  served  on 
National's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conmiission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  2.  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 


be  viewed  on  the  web  at  http:// 

www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  99-16730  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  6717-01-41 

DEPARTIMErrr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dcclcet  No.  CP99-561-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Autfiorization 

'line  25  1990. 

Take  notice  that  on  Jime  16, 1999, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  tendered 
for  filing  in  Docket  No.  CP99-561-000, 
a  request  pursuant  to  Sections  157.205 
and  157.216  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205,  157.216)  for 
authorization  to  abandon  five  small 
volume  meter  stations  located  in 
Pottawattamie  and  Shelby  Counties, 
Iowa,  imder  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pm-suant  to  Section  7  of  the 
Natiiral  Gas  Act,  all  as  more  fuUy  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
iaspection.  This  filing  may  be  viewed 
on  the  web  at  http://wvinv.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Northern  proposes  to  abandon  and 
remove  five  small  volume  farm  taps,  all 
located  on  the  Avoca  Branchline  in 
Pottawattamie  and  Shelby  Counties, 
Iowa.  Northern  states  that  the 
branchline  on  which  the  farm  taps 
reside  will  be  abandoned  and  removed 
thereby  requiring  the  removal  of  the 
farm  taps.  Northern  further  states  that  a 
replacement  line  at  an  alternate  location 
will  be  installed  to  provide  service  to 
downstream  customers.  Northern  states 
that  all  branchline  activity  will  be 
performed  and  reported  to  FERC  under 
the  automatic  blanket  authority. 
Northern  states  that  all  customers 
served  by  the  subject  facilities  have 
consented  to  the  abandonment. 

Any  questions  regarding  the 
application  should  be  directed  to  either 
Don  Vignaroli  at  (402)  398-7139 
(dvignaro@enron.com)  or  Glen  Hass  at 
(402)  398-7419  (ghass@enron.com). 
Northern  Natural  Gas  Company,  1111 
South  103rd  Street,  Omaha,  Nebraska 
68124-1000. 
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Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  214  of  the  Commission's 
Procedural  Rules  (18  CFR  385.214)  a 
motion  to  intervene  or  notice  of 
intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  the  day  after  the  time 
allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Sectiuu  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc  99-16739  Filed  6-30-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP96-348-007  and  RP96-348- 
008] 

Panhandle  Eastern  Pipe  Line 
Corporation;  Notice  of  Technical 
Conference 

June  25,  1999. 

The  Commission's  order  issued  on 
June  18, 1999,  in  the  above-captioned 
proceeding,  87  FERC  H  61,331  (1999), 
established  a  technical  conference  to 
address  the  operational  aspects  of 
certain  issues  concerning  Panhandle 
Eastern  Pipe  Line  Company's 
(Panhandle)  proposed  transportation 
penalties  and  proposal  to  revise 
scheduling  priorities  for  firm 
transportation  at  secondary  receipt  and 
delivery  points  raised  (a)  in  the 
rehearing  requests  to  the  Commission's 
February  18, 1998,  order  on  rehearing, 
82  FERC  H  61,163  (1998),  and  (b)  in  the 
protests  to  Panhandle's  March  5, 1998 
filing  to  comply  with  the  requirements 
of  the  February  18, 1998  order. 

Take  notice  that  the  conference  to 
address  the  issues  has  been  scheduled 
for  Wednesday,  July  21, 1999,  at  10  a.m. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 


All  interested  persons  and  Staff  are 
permitted  to  attend. 
Linwood  A.  Watson,  Jr., 

Acting  Secrftary. 

[FR  Doc.  99-16725  Filed  6-30-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-41-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Refund  Report 

Iune25,  1999. 
Take  notice  that  on  June  22,  1998, 

rOOCii  OdS    1  IculBlTuSonjii,  ;iiwiijn»«cai 

Corporation  (PG&E  GT-NW),  tendered 
for  filing  a  report  of  refunds  made  for 
calendar  year  1998  in  accordance  with 
the  Commission's  Order  of  September 
27,  1996  (76  FERC  T[  61,337  (1996)}  in 
Gas  Research  Institute  (GRI)  Docket  No. 
RP96-267-000  and  the  Commission's 
Orders  of  February  22.  1995  (70  FERC 
^  61.205  (1995))  and  May  3.  1995  (71 
FERC  161.131  (1995))  in  Gas  Research 
Institute  Docket  Nos.  RP95-1 24-000.  et 
al. 

PG&E  GT-NW  asserts  these  Orders 
required  it  to  credit  eligible  firm 
customers  with  refunds  received  from 
GRI  and  to  file  a  report  with  the 
Commission  within  15  days  of  making 
such  refunds.  The  refund  is  allocated  to 
customers  based  on  each  customer's 
pro-rata  contributions  to  PG&E  GT- 
NW's  GRI  surcharge  collections  on  non- 
discounted  firm  transportation  during 
1998,  and  has  been  reflected  as  credits 
on  customer  invoices  issued  June  9, 
1999. 

PG&E  GT-NW  further  states  a  copy  of 
this  filing  has  been  served  upon  its 
jurisdictional  customers  and  interested 
state  regulatory  agencies,  and  will  be 
posted  to  all  recipients  of  a  share  of  the 
refund. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fRd.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  )r.. 

.Acting  Serrftar, . 

jFR  Dot .  94-lf)728  Filed  6-30-99;  8:45  ani| 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2000-010] 

Power  Authority  of  the  State  of  New 
York;  Notice  of  Meetings  To  Discuss 
Settlement  for  Relicensing  of  the  St. 
Lawrence-FDR  Power  Proiect 

[une  25.  1999. 

The  establishment  of  the  Cooperative 
Consultation  Process  (CCP)  Team  and 
the  Scoping  Process  for  relicensing  of 
the  St.  Lawrence- FDR  Power  Project  was 
identified  in  the  NOTICE  OF 
MEMORANDUM  OF 
UNDERSTANDING.  FORMATION  OF 
COOPER.\TIVE  CONSULTATION 
PROCESS  TEAM.  AND  INITIATION  OF 
SCOPING  PROCESS  ASSOCIATED 
WITH  RELICENSING  THE  ST. 
LAWRENCE-FDR  POWER  PROJECT 
issued  May  2,  1996,  and  found  in  the 
Federal  Register  dated  May  8.  1996. 
Volume  61.  No.  90.  on  page  20813. 

The  following  is  a  list  of  meetings  for 
the  CCP  Team  to  continue  settlement 
negotiations  on  ecological  and  local 
issues.  The  meetings  will  be  conducted 
at  the  New  York  Power  Authority's 
(NYPA)  Robert  Moses  Powerhouse,  at 
10:00  a.m..  located  in  Massena,  New 
York. 

The  CCP  Team  will  meet: 

July  28-29.  1999 
August  25-26.  1999 
September  29-30.  1999 
October  27-28,  1999 
November  17-18,  1999,  and 
December  15-16,  1999  ■ 

If  you  would  like  more  information 
about  the  CCP  Team  and  the  relicensing 
process,  please  contact  any  one  of  the 
following  individuals: 
Mr.  Thomas  R.  Tatham.  New  York 

Power  Authority.  (212)  468-6747. 

(212)  468-6272'(fax),  EMAIL: 

Ytathat@IP3GATE.USA.COM 
Mr.  Bill  Little,  Esq.,  New  York  State 

Dept.  of  Environmental  Conservation. 

(518)  457-0986.  (518)  457-3978  (fax), 

EMAIL: 

WGLittle@GW.DEC.State.NY.US 
Dr.  Jennifer  Hill,  Ms.  Patti  Leppert- 

Slack,  Federal  Energy  Regulatory 
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Commission,  (202)  219-2797 
(Jemiifer).  (202)  219-2767  (Patti), 
(202)  219-0125  (fax),  EMAIL: 
Jemiifer.Hill®FERC.FED.US.  EMAIL: 
Patricia.LeppertSlack@FERC.FED.US 

Further  information  about  NYPA  and 
the  St.  Lawrence-FDR  Power  Project  can 
be  obtained  through  the  Internet  at 
http://www.stl.njrpa.go\'/index.html. 
Information  about  the  Federal  Energy 
Regulatory  Commission  can  be  obtained 
at  http://www.ferc.fed.us. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16732  Filed  6-30-99;  8:45  am) 
BILLINQ  CODE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Factoral  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-343-000] 

Southern  Natural  Gas  Company; 
Notice  of  Petition  for  Waiver 

June  25. 1999.  ' 

Take  notice  that  on  June  18, 1999, 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  a  petition 
for  a  limited  waiver  of  Section  14.1(b)(1) 
and  (c)(1)  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Seventh  Revised  Volume  No.  1. 

Southern  requests  the  Commission  to 
grant  a  limited  waiver  of  Section  14.1  of 
the  General  Terms  and  Conditions  of 
Southern's  Tariff  for  cashout  premiums 
incurred  in  May  1999. 

Southern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  the 
shippers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
2D426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  1, 1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  s«rve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 

Acting  Secretary-. 

[FR  Doc.  99-16727  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC97-56-000  and  ER97-4669- 
000] 

Western  Resources,  Inc.  and  Kansas 
City  Power  &  Light  Company;  Notice  of 
Settlement  Conference 

June  25,  1999." 

Take  notice  that  a  settlement 
conference  will  be  convened  to  discuss 
issues  raised  in  Docket  Nos.  EC97-56- 
000  and  ER97-4669-000.  The 
conference  is  scheduled  for  Tuesday, 
July  13, 1999,  at  1:00  p.m.  and 
Wednesday,  July  14,  1999,  at  10:00  a.m. 
The  settlement  conference  will  be  held 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington.  DC  20426,  for 
the  purpose  of  exploring  settlement  of 
Docket  Nos.  EC97-56-000  and  ER97- 
4669-000. 

Any  party  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information  contact 
Linda  Lee  at  (202)  208-0673,  Thomas  J. 
Biugess  at  (202)  208-2058,  Theresa  J. 
Bums  at  (202)  208-2160,  or  Marcia  C. 
Hooks  (202)  208-0993. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16742  Filed  6-30-99;  8:45  am] 
BILUNQ  COO€  6717-01-h 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-346-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Tariff  Filing 

June  25,  1999. 

Take  notice  that  on  Jime  22, 1999, 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volimie  No.  2,  the  Tariff  sheets  listed  in 


on  Appendix  A  to  the  filing,  to  be 
effective  August  1,  1999. 

WIC  states  that  the  purpose  of  this 
compliance  filing  is  to  conform  WIC's 
tariff  to  requirements  of  Order  No.  587- 
K  (FERC  Statutes  and  Regulations 
(Preambles)  31,072  (1999))  that 
interstate  pipelines  transporting 
pursuant  to  Section  284,223  of  the 
Commission's  Regulations  conform  their 
tariffs  to  the  most  recent  version  of  the 
Standards,  Version  1.3  promulgated  July 
31, 1998  by  the  Gas  Industry  Standards 
Board. 

WIC  further  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Sectirai  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16738  Filed  6-30-99;  8:45  am] 
BtLLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-31 27-000,  et  at.] 

Bishop  Power  Company,  Inc.  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Rlings 

June  23,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Bishop  Power  Company,  Inc. 

[Docket  No.  ER99-3 12  7-000] 

Take  notice  that  on  June  18, 1999, 
Bishop  Power  Company,  Inc.  (Bishop 
Power)  submitted  an  amendment  to 
Bishop  Power's  petition  for  acceptance 
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of  Bishop  Power  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations.  The  amendment  provides 
additional  information  about  the 
ownership  of  Bishop  Power. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Entergy  Services,  Inc. 

(Docket  No.  ER99-3 13 3-000] 

Take  notice  that  on  June  18,  1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  changes  to  the  Generator 
Imbalance  Agreement  with  Dow 
Chemical  Co. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Services,  Inc. 

(Docket  No.  ER99-3 175-000] 

Take  notice  that  on  June  18,  1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  changes  to  the  Generator 
Imbalance  Agreement  with  Crown  Paper 
Co.  d/b/a  Crown  Vantage. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  AUiant  Energy  Services  Company, 
Inc. 

[Docket  No.  ER99-3292-000] 

Take  notice  that  on  June  17, 1999, 
AUiant  Energy  Services  Company,  Inc. 
(Alliant)  on  behalf  of  Interstate  Power 
Company  (IPC)  and  Wisconsin  Power  & 
Light  Company  (WPL),  tendered  for 
filing  a  Negotiated  Capacity  Transaction 
(Agreement)  between  IPC  and  WPL  for 
the  period  Jime  1, 1999  through  August 
31, 1999.  "The  Agreement  was  negotiated 
to  provide  service  under  the  lEC  System 
and  Coordination  and  Operating 
Agreement  among  lES  Utilities  Inc., 
Interstate  Power  Company,  Wisconsin 
Power  &  Light  Company  and  Alliant. 

Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Alliant  Energy  Services  Company, 
Inc. 

[Docket  No.  ER99-3293-0001 

Take  notice  that  on  June  17,  1999, 
Alliant  Energy  Services  Company,  Inc. 
(Alliant)  on  behalf  of  Wisconsin  Power 
&  Light  Company  (WPL)  and  Interstate 
Power  Company  (IPC),  tendered  for 
filing  a  Negotiated  Capacity  Transaction 
(Agreement)  between  WPL  and  IPC  for 
the  period  June  1, 1999  through  August 


31,  1999.  The  Agreement  was  negotiated 
to  provide  service  under  the  Alliant 
Energy  Corporation  System  and 
Coordination  and  Operating  Agreement 
among  lES  Utilities  Inc.,  Interstate 
Power  Company.  Wisconsin  Power  & 
Light  Company  and  Alliant. 

Comment  date:  July  7,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PP&L,  Inc. 

[Docket  Nu.  ER99-3294-0001 

Take  notice  that  on  June  18,  1999. 
PP&L.  Inc.  (PP&L),  tendered  for  filing 
with  the  Commission  an  application  to 
amend  its  Market-Based  Rate  Tariff, 
FERC  Electric  Tariff  Revised  Volume 
No.  5,  to  allow  PP&L  to  sell  specified 
ancillary  services  at  market-based  rates. 

PP&L  requested  waiver  of 
Commission  regulations  to  permit  the 
tariff  amendment  to  become  effective  on 
June  21.  1999. 

PP&L  stated  that  it  served  a  copy  of 
the  foregoing  on  the  Pennsylvania 
Public  Utility  Commission  and  on  those 
parties  who  have  executed  service 
agreements  under  PP&L's  Market-Based 
Rate  Tariff. 

Comment  date:  July  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  TXU  Electric  Company    . 

(Docket  No.  ER99-3295-000] 

Take  notice  that  on  June  18,  1999, 
TXU  Electric  Company  (TXU  Electric  ). 
tendered  for  filing  a  notice  of  succession 
pursuant  to  Section  35.16  of  the 
Commission's  Regulations,  18  CFR 
35.16.  As  a  result  of  a  name  change. 
TXU  Electric  is  succeeding  to  the  tariffs 
and  related  service  agreements  of  Texas 
Utilities  Electric  Company,  effective 
June  14,  1999. 

Comment  date;  July  8.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Company 

(Docket  No.  ER99-3 2 96-000] 

Take  notice  that  on  June  18.  1999, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Ameren  Services  Company 
will  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  1,  1999. 

Comment  dafe:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  UtiliCorp  United  Inc. 

(Docket  No.  ER99-3297-O00) 

Take  notice  that  on  June  18.  1999. 
UtiliCorp  United  Inc..  on  behalf  of  its 
Missouri  Public  Service  operating 
division,  tendered  for  filing  an 
Interconnection  Agreement  between 
UtiliCorp  United  Inc.,  d/b/a  Missouri 
Public  Stdivice  and  MEP  Pleasant  Hill 
LLC  dated  June  4.  1999. 

Corrtmcr,i  date:  July  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Commonwealth  Edison  Company 

lDn(  ket  No.  I-K99-.?2<1H-<)()()1 
Take  notice  that  on  June  1 8.  1 999. 

(CuniEu).  iHiidered  for  filing  service 
agreements  establishing  DukeSolutions. 
Inc.  (Duke).  Otter  Tail  Power  Company 
(OTP).  and  Duquesne  Light  Company 
(Duquesne).  as  customers  under 
ComEd's  FERC  Electric  Market  Based- 
Rate  Schedule  for  power  sales 

ComEd  requests  an  effective  date  of 
June  18.  1999.  for  the  Service 
Agreements,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
Duke,  OTP  and  Duquesne. 

Comment  date:  July  8.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  Central  Maine  Power  Company 

I  Docket  No.  ER99-3299-0001 

Take  notice  that  on  June  18,  1999. 
Central  Maine  Power  Company  (CMP), 
tendered  tor  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Williams 
Energy  Marketing  &  Trading.  Service 
will  be  provided  pursuant  to  CMP's 
Wholesale  Market  Tariff.  Volume  No.  4. 
as  supplemented. 

Comment  date:  July  8.  1999,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Maine  Power  Company 

[Docket  No.  ER99-33UO-000| 

Take  notice  that  on  June  18.  1999, 
(Central  Maine  Power  Company  (CMP). 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/nr 
energy  entered  into  with  ENRON  Power 
Marketing.  Inc.  Serv ice  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff.  Volume  No.  4.  as  supplemented. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Entergy  Services,  Inc. 

(Docket  No.  ER99-3302-000) 

Take  notice  that  on  June  18.  1999. 
Entergy  Services,  hic.  (Entergy 
Services),  on  behalf  of  Entergy  Gulf 
States,  Inc.  (EGSI),  tendered  for  filing  a 
Generator  Imbalance  Agreement  with 
Exxon  Company,  U.S.A. 

Comment  date:  July  8. 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  West  Texas  Utilities  Company 

[Docket  No.  ER9&-3  3 12-000] 

Take  notice  that  on  June  18,  1999, 
West  Texas  Utihties  Company  (WTU), 
tendered  for  filing  a  letter  agreement  to 
supplement  the  Control  Area  Services 
Agreement  currently  on  file  between 
WTU,  Raybum  Country  Electric 
Cooperative,  Inc.  (Raybum)  and  LG&E 
Energy  Marketing,  Inc.,  (LEM). 

WTU  requests  an  effective  date  of 
Jxme  22, 1998,  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Raybimi,  LEM  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  fifing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergera,  i 

Secretary. 
(FR  Doc.  99-16764  Filed  6-30-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-1 764-001,  et  a!.] 

Erie  Boulevard  Hydropower,  L.P.,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  25,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Erie  Boulevard  Hydropower,  L.P. 

[Docket  No.  ER99-1764-001] 

Take  notice  that  on  June  21, 1999, 
Erie  Boulevard  Hydropower,  L.P. 
(Applicant),  tendered  for  filing  its 

r^ — . — }: — .^~  i~*:M :„   *i_  .    .1 

vjuuipiioall^B  1  11111^  HI  UIB  dUUVtJ- 

refeibiiceu  liuukuL. 

Comment  date:  July  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Full  Power  Corporation 

I  Docket  No.  ER99-2540-000] 

Take  notice  that  on  June  21, 1999, 
Full  Power  Corporation  tendered  for 
filing,  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207, 
Amendinent  No.  2  to  its  pending 
proposed  FERC  Electric  Rate  Schedule 
No.  1 ,  waiver  of  certain  of  the 
Commission's  Regulations  under  the 
Federal  Power  Act  (FPA),  and  grant  of 
certain  blanket  approvals,  all  as  more 
particularly  described  in  the 
Amendment  to  its  pending  AppUcation 
for  waivers  and  bl^mket  approvals  imder 
various  regulations  of  the  Commission, 
and  an  order  accepting  its  Rate 
Schedule  No.  1,  to  be  effective  Jime  18, 
1999,  or  the  date  that  the  Commission 
issues  an  order  in  this  proceeding, 
whichever  is  earlier.  Full  Power 
Corporation  intends  to  engage  in  electric 
energy  and  capacity  transactions  as  a 
marketer. 

Comment  date;  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER99-33 17-000] 

Take  notice  that  on  June  21, 1999, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Finn  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Illinova  Energy  Partners, 
Inc.,  (lEPI). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 


Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  lEPI 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  June  30, 1999. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date;  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mid-Continent  Area  Power  Pool 

[Docket  Nn.  ERQQ-3.iift-nnnj 

Take  notice  that  on  June  21,  1999,  the 
Mid-Continent  Area  Power  Pool 
(MAPP),  on  behalf  of  its  public  utility 
members,  tendered  for  filing  the  MAPP 
open-access  transmission  tariff 
(Regional  Tariff).  The  Regional  Tariff 
provides  regional,  firm  point-to-point 
transmission  service  on  a  zonal  basis. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company, 
Kentucky  Utilities  Company 

[Docket  No.  ER99-33 19-000) 

Take  notice  that  on  June  21, 1999, 
Louisville  Gas  and  Electric  Company 
(LG&E)  and  Kentucky  Utilities  Company 
(KU),  tendered  for  filing,  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
and  Part  35  of  the  Commission's 
Regulations,  an  Intercoimection 
Agreement  with  LG&E  Capital 
Corporation  (LCC),  for  the 
interconnection  with  the  LG&E  and  KU 
transmission  system  of  two  164 
megawatt  combustion  turbine  units 
being  installed  on  the  premises  of  KU's 
E.  W.  Brown  generating  station,  located 
in  Mercer  Coimty,  Kentucky.  LCC  will 
own  and  operate  the  plants  during  a 
start-up  and  testing  period  and 
potentially  for  some  period  thereafter. 

LG&E  and  KU  have  requested  waiver 
of  the  Commission's  prior  notice  and 
filing  requirements,  and  an  effective 
date  of  June  21, 1999. 

Copies  of  the  filing  were  served  upon 
the  Kentucky  Public  Service 
Commission  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Rathdnun  Power,  LLC 

[Docket  No.  ER99-3320-000] 

Take  notice  that  on  Jime  21, 1999, 
Rathdnun  Power,  LLC,  an  electric 
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power  developer  organized  under  the 
laws  of  Delaware,  petitioned  the 
Commission  for  acceptance  of  its 
market-based  rate  schedule,  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  Commission's 
Regulations,  and  preapproval  of 
transactions  under  Part  34  of  the 
regulations. 

Comment  date;  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER99-3321-O00] 

Take  notice  that  on  June  21, 1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States.  Inc.,  Entergy  Louisiana,  Inc., 
Mississippi.  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-to-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-to-Point 
Transportation  Agreement  both  between 
Entergy  Services,  Inc.,  as  agent  for  the 
Entergy  Operating  Companies,  and 
Omaha  Public  Power  District. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER99-3323-000J 

Take  notice  that  on  June  21, 1999, 
Northern  States  Power  Company 
(Miimesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  Non-Firm  and  a 
Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Basin  Electric  Power 
Cooperative. 

NSP  requests  that  the  Commission 
accept  both  the  agreements  effective 
May  18, 1999,  and  requests  waiver  of 
the  Commission's  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
requested. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER99-3324-000J 

Take  notice  that  on  June  21, 1999, 
Niagara  Mohawk  (Niagara  Mohawk), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
executed  Transmission  Service 
Agreement  between  Niagara  Mohawk 
and  Enron  Power  Marketing,  Inc. 
(Enron).  This  Transmission  Service 
Agreement  specifies  that  Enron  has 


signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  Niagara  Mohawk's 
Open  Access  Transmission  Tariff  as 
filed  in  Docket  No.  OA96-194-000.  This 
Tariff,  filed  with  FERC  on  July  9.  1996. 
will  allow  Niagara  Mohawk  and  Enron 
to  enter  into  separately  scheduled 
transactions  under  which  Niagara 
Mohawk  will  provide  firm  transmission 
service  for  Enron  as  the  parties  may 
mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  June  11, 1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  Enron. 

Comment  date:  July  9,  1999.  in 
accordance  witli  Standard  Faragrapti  t 
at  the  end  of  this  notice. 

10.  Southwestern  Electric  Power 
Company 

[Docket  No.  ER99-3325-000] 

Take  notice  that  on  Jime  21, 1999, 
Southwestern  Electric  Power  Compemy 
(SWEPCO),  tendered  for  filing  proposed 
tariff  changes  in  its  Rate  Schedule  FERC 
No.  72,  applicable  to  transmission 
service  rendered  to  Arkansas  Electric 
Cooperative  Corporation  (AECC)  under 
the  Flint  Creek  Power  Plant  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreement  (Flint 
Creek  Agreement).  SWEPCO  has 
proposed  decreased  rates  (calculated  in 
accordance  with  the  formula  contained 
in  the  Flint  Creek  Agreement). 

SWEPCO  requests  an  effective  date  of 
July  1, 1999,  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  AECC  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  July  9,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-3330-000J 

Take  notice  that  on  June  21 ,  1999. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed,  amended 
Transmission  Service  Agreement 
between  Niagara  Mohawk  and  the 
Power  Authority  of  the  State  of  New 
York  (NYPA)  to  permit  NYPA  to  deliver 
power  and  energy  from  NYPA's 
FitzPatrick  Plant  to  a  point  where 
Niagara  Mohawk's  transmission  system 
connects  to  its  retail  distribution  system 
West  of  Niagara  Mohawk's  constrained 
Central-East  Interface.  This 


Transmission  Service  Agreement 
specifies  that  NYPA  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  Niagara  Mohawk's  Open 
Access  Transmission  Tariff  as  filed  in 
Docket  No.  OA96-1 94-000. 

Niagara  Mohawk  requests  an  effective 
date  of  June  1.  1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

l^iagara  Mohawk  has  served  copies  of 
the  filing  upon  New  York  Public  Ser\ice 
Commission  and  NYPA. 

Comment  date:  )uly  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EKtf«-JJ.5i-tjuuj 

Take  notice  that  on  Imie  21,  1999. 
Niagara  Mohawk  Power  Corpuration 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  amended 
Transmission  Service  Agreement 
between  Niagara  Mohawk  and  the 
Power  Authority  of  the  State  of  New 
York  (NYPA),  to  permit  NYPA  to  deliver 
power  and  energy  from  NYPA's 
FitzPatrick  Plant,  Bid  Process  Suppliers 
and  Substitute  Suppliers  to  the  points 
where  Niagara  Mohawk's  transmission 
system  connects  to  its  retail  distribution 
system  East  of  Niagara  Mohawk's 
constrained  Central-East  Interface.  This 
Transmission  Service  Agreement 
specifies  that  NYPA  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  Niagara  Mohawk's  Open 
Access  Transmission  Tariff  as  filed  in 
Docket  No.  OA96-1 94-000. 

Niagara  Mohawk  requests  an  effective 
date  of  June  1,  1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  New  York  Public  Service 
Commission  and  NYPA. 

Comment  date:  July  9,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER99-3332-0001 

Take  notice  that  on  June  21.  1999, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulator}- 
Commission  an  executed  Transmission 
Service  AgreemerK  between  Niagara 
Mohawk  and  the  Power  Authority  of  the 
State  of  New  York  (NYPA)  to  permit 
NYPA  to  deliver  power  and  energy  from 
NYPA's  Bid  Process  Supplier  to  a  point 
where  Niagara  Mohawk's  transmission 
system  connects  to  its  retail  distribution 
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system  West  of  Niagara  Mohawk's 
constrained  Central-East  Interface.  This 
Transmission  Service  Agreement 
specifies  that  NYPA  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  Niagara  Mohawk's  Open 
Access  Transmission  Tariff  as  filed  in 
Docket  No.  OA96-1 94-000. 

Niagara  Mohawk  requests  an  effective 
date  of  June  1, 1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  New  York  Public  Service 
Commission  and  NYPA. 

Continent  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  IMC-Agrico  Company 

[Docket  No.  QF99-61  000] 

Take  notice  that  on  Jime  18, 1999  as 
supplemented  on  Jime  24, 1999,  IMC- 
Agrico  Company  (IMCAJ,  whose  address 
is  Pierce  Offices,  5000  Old  Highway  37. 
P.O.  Box  2000,  Mulberry.  Florida  33860, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
amended  application  for  certification  of 
a  facility  as  a  cogeneration  facility 
pursuant  to  Section  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

IMCA's  proposed  facility  is  a  topping 
cycle  cogeneration  facility  fueled  by 
natural  gas  that  will  produce  electricity 
and  provide  steam  to  an  adjacent 
facility,  which  will  in  turn  produce 
distilled  water  for  IMCA's  internal 
system.  Electricity  will  be  generated 
using  combustion  turbine  generators 
and  a  steam  turbine  generator  for  a 
combined  maximum  gross  output  of 
approximately  400  MW. 

iMCA's  proposed  facility  will 
interconnect  Mrith  the  transmission 
system  of  one  or  more  of  IMCA's 
incumbent  utilities  (Tampa  Electric 
Company,  Florida  Power  Corporation, 
and  Peace  River  Electric  Cooperative), 
which  may  provide  supplementary  and 
backup  power  to  the  proposed  facility 
and  purchase  useful  electric  power 
output  of  the  facility  to  the  extent  not 
consumed  internally  by  IMCA. 

Comment  date:  July  19, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tiiese  filings  am  ou  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  9»-16766  Filed  6-3(>-99;  8:45  am] 
BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

[Docket  No.  ER99-3038-000,  •!  ■!.]   , 

indlanapolla  Power  &  Light  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Rlinge 

June  24,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Indianapolis  Power  &  Light  Company 

(Docket  No.  ER99-3038-000] 

Take  notice  that  on  Jime  18, 1999, 
Indianapolis  Power  &  Light  Company, 
tendered  for  filing  a  conformed  copy  of 
the  Certificate  of  Conctirrence  signed  by 
a  representative  of  the  Dayton  Power  & 
Light  Company  (Dayton  P&L). 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  New  England  Power  Company 

[Docket  Nos.  EC9»-«7-000,  ER99-330&-000] 

Take  notice  that  on  June  18, 1999, 
New  England  Power  Company  (NEP), 
tendered  for  filing  an  application  and 
rate  schedule  associated  with  the  sale  of 
NEP's  115  kV  facilities  at  the  South 
Danvers  substation  to  the  Town  of 
Danvers,  Massachusetts  for  use  by  its 
municipal  light  department. 

Comment  date:  July  19, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  Energy  Ventures,  Inc.,  The  AES 
Corporation 

[Docket  No.  EC99-88-000] 

Take  nntina  thaf  on  Ttmo  1  Q     1  nnn 

New  Energy  Veulures,  Inc.  (rNEV)  and 
The  AES  Corporation  (AES),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  Application  for  Approval  of  the 
Disposition  of  Jurisdictional  Facilities 
Under  Section  203  of  the  Federal  Power 
Act  and  Request  for  Expedition  in  the 
above-referenced  docket.  In  the 
proposed  transactions,  NEV  will  dispose 
of  its  jurisdictional  assets  through  the 
sale  of  100  percent  of  its  issued  and 
outstanding  common  stock  to  AES;  and 
AES  wiU  acquire  control  of,  and  the 
entire  equity  interest  in,  NEV,  through 
the  acquisition  of  the  common  stock  of 
NEV. 

Comment  date:  July  19, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 

[Docket  No.  ER99-328a-000] 

Take  notice  that  on  June  17, 1999, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Quarterly  Refimd 
payments  to  eligible  wholesale 
customers  imder  the  Company's  Fuel 
Cost  Adjustment  Clause  (FAC)  per 
Terms  of  the  Agreement  in  the  Matter  of 
Surface  Transportation  Board  Docket 
41185  Reparations  and  1999-2002  Coal 
Transportation  to  the  Cholla  Generating 
Station. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties,  the  California 
Public  Utilities  Commission,  and  the 
Arizona  Corporation  Commission. 


I 


Customer  name 


Electrical  District  No.  3  (ED-3) 

Tohono  Codham  Utility  Auttwrity  (TOUA) '  

Arizofw  Electric  Power  Cooperative  (AEPCO) 

WeittorvMohawk  Irrigation  and  Drainage  District  (Weltton-Mohawk) 

Arizorw  Power  Auttwrity  (APA)  

Cotorado  River  Indian  Irrigation  Project  (CRIIP)^ 


APS-FPC/ 
FERC  rate 
schedule  1 


12 
52 
57 
58 
59 
65 
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Customer  name 


APS-FPC/ 
FERC  rate 
schedule  1 


Electrical  District  No.  1  (ED-1) 

Arizona  Power  Pooling  Association  (APPA)  

Town  of  Wickenburg  (WIckenburg)  

Southern  Califomia  Edison  Company  (SCE)  

Electrical  District  No.  6  (ED-6) 

Electrical  District  No.  7  {ED-7) L. .'."""! 

City  of  Page 

Electrical  District  No.  8  (ED-8) .1."!^"!!""!!!!. 

Aguila  Irrigation  District  (AID)  

McMullen  Valley  Water  Conservation  and  Drainage  District  (MVD) 

Tonopah  Irrigation  District  (TID)  

Citizens  Utilities  Company  (Citizens)  ^  

Harquahala  Valley  Power  District  (HVPD)  

Buckeye  Water  Conservation  and  Drainage  District  (BID)  

Roosevelt  Irrigation  District  (RID) 

Maricopa  County  Municipal  Water  Consen/ation  District  (MCMWCD)  

City  of  Williams  (Williams)  

San  Carios  Indian  Irrigation  Project  (SCIIP)  

Maricopa  County  Municipal  Water  Conservation  District  at  Lake  Pleasant  (MCMWCD-Lk.PI) 


^  Fomneriy  Papago  Utility  Tribal  Authority. 

2APS-FPC/FERC  Rate  Schedule  in  effect  during  the  refund  period. 


«B 
70 
74 
t20 
IJS 
128 
134 
140 
141 
142 
143 
207 
153 
156 
158 
168 
1S2 
201 
208 


Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Archer  Daniels  Midland 

[Docket  No.  ER99-2792-O00J 

Take  notice  that  on  June  18, 1999, 
Archer  Daniels  Midland  (ADM), 
tendered  for  filing  in  response  to  staff 
request  an  amendment  to  its  executed 
Power  Purchase  Agreement  with  Central 
Illinois  Light  Company,  filed  on  May  4, 
1999,  in  the  above-referenced  docket. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

[Docket  No.  ER99-3 305-000] 

Take  notice  that  on  Jime  18, 1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  Gulf 
States,  Inc.,  tendered  for  filing  changes 
to  Generator  Imbalance  Agreements 
with  Georgia  Gulf  Corporation; 
Huntsman  Petrochemical  Corporation; 
Tenaska  Frontier  Partners,  Ltd.;  LSP 
Energy  Limited  Partnership;  Union 
Carbide  Corporation;  PPG  Industries, 
Inc.;  Cn  Carbon,  L.L.C.;  PanEnergy  Lake 
Charles  Generation. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  United  Power,  Inc. 

[Docket  No.  ER99-3307-O00I 

Take  notice  that  on  Jime  18, 1999, 
United  Power,  Inc.  (UPI),  tendered  for 
filing  its  Initial  Rate  Filing  consisting  of 
(i)  a  Borderline  Agreement  between 
Public  Service  Company  of  Colorado 


and  UPI;  and  (ii)  a  Partial  Requirements 
Agreement  between  the  Town  of 
Frederick  and  UPI.  UPI  also  seeks 
waivers  of  certain  Commission  filing 
requirements  and  other  regulations. 

Comment  date:  July  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Equitable  Energy,  L.L.C. 

[Docket  No.  ER99-3308-000] 

Take  notice  that  on  June  18,  1999, 
Equitable  Energy,  L.L.C.  (Equitable), 
tendered  for  filing  pursuant  to  Section 
35.15  of  the  Commission's  Regulations, 
18  CFR  35.15,  a  notice  canceling 
Equitable's  Rate  Schedule  FERC  No.  1, 
and  Supplement  No.  1  to  Rate  Schedule 
No.  1,  effective  May  20,  1999.  In  its 
notice,  Equitable  states  that  it  has  no 
customers. 

Comment  date:  July  8,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER99-3309-000] 

Take  notice  that  on  June  18,  1999. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35  of  the 
Federal  Energy  Regulatory 
Commission's  Regulations.  18  CFR  35,  a 
service  agreement  (the  Service 
Agreement)  under  which  NYSEG  may 
provide  capacity  and/or  energy  to 
Edison  Mission  Marketing  &  Trading.  . 
Inc.  (EMMT)  in  accordance  with 
NYSEG's  FERC  Electric  Tariff.  Original 
Volume  No.  3. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  Service 


Agreement  with  EMMT  becomes 
effective  as  of  May  3,  1999. 

NYSEG  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Senice 
Commission  and  EMMT. 

Comment  date:  [uly  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Illinois  Light  Company 

(Docket  No.  ER99-3.11()-000l 

Take  notice  that  on  June  18,  1999, 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street.  Peoria.  Illinois 
61202,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  one  ser\'ice  agreement  with 
one  new  customer,  The  Dayton  Power  & 
Light  Company. 

CILCO  requests  an  effective  date  of 
June  15.  1999. 

Copies  of  the  filing  were  served  on  thp 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Illinois  Light  Company 

[Doclcet  No  ER99-3;n]-000l 

Take  notice  that  on  June  18.  1999, 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street,  Peoria,  Illinois 
61202.  tendered  for  filing  with  the 
Commission  an  Index  of  Customers 
under  its  Market  Rate  Power  Sales  Tariff 
and  one  ser\'ice  agreement  with  one 
new  customer.  The  Dayton  Power  & 
Light  Company. 

CILCO  requests  an  effective  date  of 
June  15,  1999. 
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Copies  of  the  hhng  were  served  on  the 
affected  customer  and  the  IlUnois 
Commerce  Commission. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Portland  General  Electric  Company 

(Docket  No.  ER99-33 13-0001 

Take  notice  that  on  June  18, 1999. 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  First  Revised  Volume  No. 
8.  Docket  No.  OA96-137-000),  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  Sacramento 
Municipal  Utility  District. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  May  24, 1999. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Sacramento  Municipal 
Utility  District,  as  noted  in  the  filing 
letter. 

Coxnment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Portland  General  Electric  Company 

[Docket  No.  ER99-3314-000] 

Take  notice  that  on  June  18, 1999, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  First  Revised  Voliune  No. 
8,  Docket  No.  OA96-137-000),  an 
executed  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  with  PacifiCorp  Power 
Marketing,  Inc. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  June  1, 1999. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  PacifiCorp  Power 
Marketing,  Inc.,  as  noted  in  the  filing 
letter. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services,  Inc. 

[Docket  No.  ER9g-33 15-000] 

Take  notice  that  on  Jime  18, 1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 


filing  changes  to  the  Interconnection 
Agreement  between  Entergy  Gulf  States, 
Inc.,  and  Exxon  Company,  U.S.A. 
Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER99-3 3 16-000] 

Take  notice  that  on  June  18,  1999, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Transmission 
Service  Agreement  between  Niagara 
Mohawk  and  Enron  Power  Marketing, 
Inc.,  (Enron).  This  Transmission  Service 


signed 


to 


UUVA    LAI 


as  agreed  to  the  terms 


and  conditions  of  Niagara  Mohawk's 
Open  Access  Transmission  Tariff  as 
filed  in  Docket  No.  OA96-1 94-000.  This 
Tariff,  filed  with  FERC  on  July  9, 1996, 
will  allow  Niagara  Mohawk  and  Enron 
to  enter  into  separately  scheduled 
transactions  imder  which  Niagara 
Mohawk  will  provide  non-firm 
transmission  service  for  Enron  as  the 
parties  may  mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  June  11,  1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  Enron. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  David  M.  Carlisle 

[Docket  No.  ID-3383-000] 

Take  notice  that  on  June  18, 1999, 
David  M.  Carlisle,  tendered  for  filing  an 
application  for  authorization  imder 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  interlocking 
positions  and  request  for  waiver  of  18 
CFR  45.3(b). 
Director  of  Bangor  Hydro-Electric 

Company 
Director  of  Bangor  Savings  Bank 
Director  of  Livada  Securities,  Inc. 

Comment  date;  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16765  Filed  6-30-99;  8:45  am] 
BILUNG  C00€  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlMlon 


[Project  No.  2620-005  South  Carolina] 

Lockhart  Power  Company;  Notice  of 
Availability  of  Draft  Environmental 
Asaessment 

June  25, 1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regiilatory 
Commission's  (Commission) 
Regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Lockhart  Hydroelectric  Project,  and  has 
prepared  a  Draft  Enviroiunental 
Assessment  (DEA).  The  project  is 
located  on  the  Broad  River,  near  the 
town  of  Lockhart,  in  Union,  Chester, 
York,  and  Cherokee  counties.  South 
Carolina.  No  federal  lands  or  facilities 
are  occupied  or  used  by  the  project.  The 
DEA  contains  the  stafPs  analysis  of  the 
potential  environmental  impacts  of  the 
project  and  concludes  that  licensing  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A,  of  the  Commission's  offices  at 
888  Fu^t  Street,  NE,  Washington,  DC 
20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washmgton,  DC  20426.  For 
further  information,  contact  Charles 
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Hall,  Environmental  Coordinator,  at 
(202) 219-2853. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-16724  Filed  6-20-99;  8:45  am] 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

June  25, 1999. 

Take  notice  that  the  following 
liyuiuelecuic  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  Exhibits. 

b.  Project  No.:  2426-144. 

c.  Date  Filed:  March  25, 1999. 

d.  Applicant:  California  Department 
of  Water  Resources. 

e.  Name  of  Project:  California 
Aqueduct  Project. 

f.  Location:  The  project  is  located  in 
San  Bernardino  and  Los  Angeles 
Coimties,  California.  The  project  does 
not  utilize  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Dale  Martfeld, 

Department  of  Water  Resources,  1418 
Ninth  St.,  P.O.  Box  942838,  Sacramento, 
CA  94236-001,  (916)  653-5951. 

i.  FERC  Contact:  Robert  Fletcher, 
robert.fletcher@ferc.fed.us,  (202)  219- 
1206. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  and  protests:  30 
days  from  the  issuance  date  of  this 
notice.  Please  include  the  project 
number  (2426-144)  on  any  comments  or 
motions  filed.  All  documents  (original 
and  eight  copies)  should  be  filed  with: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.  NE,  Washington,  DC  20426. 

k.  Description  of  Application:  The 
original  Exhibit  S  annual  trout  stocking 
requirements  for  Silverwood,  Pyramid, 
and  Castaic  Lakes  were  300,000; 
200,000;  and  250,000  trout,  respectively. 
In  cooperation  with  the  California 
Department  of  Fish  and  Game,  it  was 
determined  that  these  stocking  rates 
were  imattainable.  As  a  result,  the- 
licensee  proposes  to  amend  the  above 
annual  stocking  rates  to  20,000  poimds 
of  catchable  trout  at  Silverwood  Lake, 
20,000  poimds  of  catchable  trout  at 
Pyramid  Lake,  and  4,000  pounds  of 
catchable  trout  at  Piru  Creek. 

1.  Location  of  the  application:  A  copy 
of  the  application  is  available  for 


inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington,  DC  20426  or  bv  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc. fed, us/ 
online/rims, htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  listed  in  item  h  above. 

m.  Individual  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary' 
of  the  Commission. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 

and  Procedure,  18  CFR  365.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  appHcation  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application, 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16722  Filed  6-30-99;  8:45  am] 
BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  PP&L,  Inc.  Request  To  Use 
Alternative  Procedures  in  Preparing  a 
License  Application 

lune  2,S.  1999, 

Take  notice  that  the  following  request 
to  use  alternative  procedures  to  prepare 
a  license  application  has  been  filed  with 
the  Commission; 

a.  Type  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a 
license  application. 

b.  Project  No.:  487. 

c.  Date  filed:  May  4.  1999. 

d.  Applicant:  FP&L.  Inc. 

e.  Name  of  Project:  Wallenpaupack. 

f.  Location:  On  the  Wallenpaupack 
Creek  and  Lackawaxen  River,  near  the 
Borough  of  Hawley  and  the  City  of 
Seranton,  in  Wayne  and  Pike  Counties, 
Pennsylvania,  The  project  would  not 
utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791{a)-825(r). 

h.  Applicant  Contact:  Garv  Petrewski, 
PP&L,  Inc..  Two  North  Ninth  Street 
(GENN5),  Allentown,  PA  18101-1179. 
610-774-4759, 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Patrick  Miu-phy.  E-mail  address, 
patrick,murphy@ferc.fed.us.  or 
telephone  202-219-2659. 

j.  Deadline  for  comments:  30  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE,  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  '"rocedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  the  Project:  The 
project  consists  of  an  870-foot-long,  67- 
foot-high  concrete  dam  with  a  center 
spillway  equipped  with  two  67.5-foot- 
long  by  14-foot-high  steel  roller  gates:  a 
13-mile-Iong,  5.700-acre  reser\'oir  at  a 
full  pool  elevation  of  1.190  feet  msl;  an 
18,000-foot-long  14-foot-diameter 
pipeline  connecting  the  dam  with  the 
powerhouse;  a  powerhouse  containing 
two  generating  units  with  a  total 
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installed  capacity  of  40,000  kW;  and 
other  appiulenances. 

m.  PP&L  has  demonstrated  that  it  has 
made  an  effort  to  contact  all  resource 
agencies,  nongovernmental 
organizations  (NGOs),  and  others 
affected  by  the  proposal,  and  that  a 
consensus  exists  that  the  use  of 
alternative  procedures  is  appropriate  in 
this  case.  PP&L  has  submitted  a 
coouniuucations  protocol  that  is 
supported  by  the  interested  entities. 

Tne  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  PP&L's 
request  to  use  the  alternative 
procedures,  pursuant  to  Section  4.34(i) 
of  the  Commission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date.  PP&L  will 
complete  and  file  a  preliminary 
Environmental  Assessment  (EA)  in  lieu 
of  Exhibit  E  of  the  license  apphcation. 
This  difiiers  from  the  traditional  process 
in  which  an  appUcant  consults  with 
agencies,  Indian  tribes,  and  NGOs 
during  preparation  of  the  appUcation  for 
the  license  and  before  filing  it,  but  the 
Commission  staff  performs  the 
environmental  review  after  the 
application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  profiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
thepaiticipants. 

PP&L  has  met  with  state  and  federal 
resource  agencies,  and  NGOs  regarding 
the  Wallenpaupack  Project.  PP&L 
intends  to  file  6-month  progress  reports 
during  the  alternative  procedures 
process  that  leads  to  the  filing  of  a 
Ucense  application  by  September  30, 
2002. 

Linwood  A.  Watson,  Jr.,  | 

Acting  Secretary. 

[FR  Doc.  99-16723  Filed  6-30-99;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6370-4]  ' 

SuslaifMbto  D«v«lopnient  Challenge 
Gnvrt  ProgrMn 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Solicitation  of  proposals  for  FY 

1999/2000. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  soliciting  proposals  for 


the  combined  FY  1999/2000  Sustainable 
Development  Challenge  Grant  (SDCG) 
program,  one  of  President  Clinton's 
"high  priority"  actions  described  in  the 
March  16,  1995  report,  "Reinventing 
Environmental  Regulation."  EPA  also  is 
soliciting  comments  on  the  SDCG 
program's  overall  design.  The  EPA 
anticipates  that  approximately  $9.4 
million  will  be  available  for  the  SE)CG 
program  in  FY  1999/2000.  This  includes 
$4.7  million  already  authorized  by 
Congress  for  FY  1999  and  an  additional 
$4.7  million  requested  for  the  program 
in  the  President's  FY  2000  Budget 
Request  and  subject  to  Congressional 
authorization. 

The  SDCG  program  challenges 
communities  to  invest  in  a  sustainable 
future  that  links  environmental 
protection,  economic  prosperity  and 
commimity  well-being.  It  provides  an 
opportunity  to  develop  place-based 
approaches  to  problem  solving  that  can 
be  replicated  in  other  commiuiities.  The 
SDCG  program  strongly  encourages 
commimity  members,  business  and 
government  entities  to  work 
cooperatively  to  develop  flexible, 
locally-oriented  approaches  that  link 
place-based  enviroiunental  management 
and  quality  of  life  activities  with 
sustainable  development  and 
revitalization.  These  grants  are  intended 
to  catalyze  conunimity-based  projects  to 
promote  environmentally  and 
economically  sustainable  development; 
build  partnerships  which  increase  a 
community's  capacity  to  Take  steps  that 
will  ensiu«  the  long-term  health  of 
ecosystems  and  humans,  economic 
vitality,  and  community  well-being;  and 
leverage  public  and  private  investments 
to  enhance  environmental  quality  by 
enabling  community  efforts  to  continue 
beyond  the  period  of  EPA  funding. 

EPA  will  select  projects  on  a 
competitive  basis  using  the  criteria 
outlined  in  the  section  titled  "SDCG 
Program  Criteria."  Applicants  may 
compete  for  funding  from  EPA  in  two 
ranges  for  FY  1999/2000:  (1)  Requesting 
$30,000  to  $100,000  with  a  total  project 
budget  of  $125,000  or  less  and  (2) 
requesting  between  $100,001  and 
$250,000  with  no  limit  on  the  total 
project  budget  amount.  Proposals  will 
compete  with  other  proposals  in  the 
same  range  (i.e.,  a  proposal  for  $30,000- 
$100,000  will  not  compete  with  a 
proposal  requesting  $100,001- 
$250,000).  Applicants  in  each  category 
are  required  to  provide  a  minimum  20% 
match  from  non-federal  funding 
sources. 

This  docimient  includes  the 
foUowring:  Background  information  on 
the  Sustctinable  Development  Challenge 
Grant  program;  the  process  for  preparing 


and  submitting  proposals;  a  description 
of  the  FY  1999/2000  program;  the 
program's  Relationship  to  other  related 
EPA  activities;  the  SDCG  Program 
Criteria;  and  the  selection  and  award 
process. 

DATES:  The  period  for  submission  of 
proposals  for  FY  1999/2000  will  begin 
upon  publication  of  this  Federal 
Register  document.  Project  proposals 
must  be  postmarked  by  September  29, 
1999  to  be  considered  for  funding. 

Submission  of  Proposals 

Please  provide  an  original  and  four 
copies  of  your  entire  proposal  to  the 
regional  representative  listed  below  for 
the  state  in  which  yoiur  project  will  take 
nlare   Annlinants  apnivine  for  .<1 00.000 
cr  i63s  arc  ouiy  requirou  «.o  submit  an 
original  and  one  copy  of  the  proposal. 
Proposals  must  be  postmarked  no  later 
than  September  29, 1999  to  be 
considered  for  funding.  Telefaxed  or 
electronic  submissions  will  not  be 
accepted.  An  acknowledgment  of 
receipt  for  your  proposal  will  be  sent  by 
your  respective  EPA  Regional  Office. 
This  should  take  a  minimiiin  of  two 
weeks  from  the  postmark  date.  We 
expect  to  aimounce  final  selections  in 
April  2000  and  to  complete  the  full 
grant  award  process,  including  grant 
workplan  negotiations  with  the 
appropriate  EPA  Region,  by  June  2000. 

Preparing  the  SDCG  Proposal: 
Proposals  should  not  exceed  eight  (8) 
page  sides  (four  double-sided  pages, 
single  or  double-spaced).  Where 
proposals  exceed  the  eight  pages  in 
length,  the  additional  pages  will  not  be 
considered. 

•  Items  2  through  5  in  the  list  below 
count  towards  the  (8)  page  maximimi. 
The  only  items  not  included  in  the  eight 
(8)  page  maximum  are  the  Summary 
Information  Page  (item  1)  and  the 
Mandatory  Attachments  described  in 
item  6  (these  are  your  Proof  of  Non- 
profit Status,  and  your  Letters  of 
Commitment  from  match  partners). 

•  The  new  EPA  Small  Grants  Policy 
states  that  any  grant  proposal  requesting 
$100,000  or  less  is  not  required  to 
submit  a  proposal  which  exceeds  five 
(5)  page  sides.  These  applicants  may, 
however,  subruit  up  to  the  eight  page 
limit  if  they  so  desire. 

•  Please  do  not  use  covers,  binders  or 
folders. 

•  Proposals  should  be  submitted  on 
8y2  X  11"  recycled  paper  and  be  double- 
sided. 

•  Use  no  smaller  than  10-point  tjrpe 
and  have  one  inch  page  margins  all 
around. 

The  project  proposal  should  contain 
the  following  in  the  given  order: 
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(1)  Simunary  Information  Page 
(recommended  length:  1  page)  that 
provides: 

A.  Applicant  Information 

•  Project  title  and  location; 

•  Applicant  name,  address,  telephone 
and  fax  niunbers,  and  e-mail  address; 

•  Type  of  applicant  organization,  e.g., 
non-profit,  state,  local  government, 
Native  American  (American  Indians  and 
Alaskan  Native  Villages),  or 
educational; 

•  Name  of  project  contact,  address, 
telephone  and  fax  numbers,  and  e-mail 
address; 

•  Indicate  if  the  project  is  being  done 
in  cooperation  with  or  funded  by 
another  federal  or  EPA  program;  if  so, 

•  Fioject  category  (see  the  section 
titled  "List  of  Potential  Project 
Categories"  and  choose  those  that  apply; 
feel  bee  to  use  a  different  category  from 
those  listed  if  it  better  describes  yoiu- 
project). 

B.  Summary  Budget  Information 

•  Dollar  Amoimt  Requested  from  EPA 

•  Dollar  Amount  of  Matching  Fmids 

•  Dollar  Amount  of  Total  Project 
Budget 

•  Match  Percentage 

C.  Match  Partner  Information 

•  List  of  Organizations  (including 
addresses)  providing  match 

•  Match  Amount 

The  Summary  Information  page  does 
not  count  against  the  eight  page  limit. 


(2)  Project  Overview  (Recommended 
page  length:  (1)  Briefly  address  the 
following  questions.  Your  responses 
provide  an  overview  of  the  proposed 
project  and  help  reviewers  understand 
the  context  of  your  proposal.  You  have 
the  opportunity  to  expand  on  these 
questions  when  addressing  the  SDCG 
Program  Criteria. 

•  What  is  the  role  of  your 
organization  in  the  community? 

•  Where  will  the  activity  occiu-  and 
what  is  the  geographic  scale  of  the 
proposed  activity  (community,  city, 
watershed,  region,  state-wide)? 

•  What  are  the  goals  and  objectives  of 
the  project? 

•  What  are  the  project's  expected 
results  anu  wudi  vlsiuu  uu  yuu  have  for 
the  ultimate  impact  of  activity  (what  do 
you  expect  to  see  change  over  time 
among  the  people  involved,  the  physical 
envirorunent,  and  the  environmental, 
economic  or  social  conditions)? 

(3)  SDCG  Program  Criteria 
(Recommended  page  length:  3-4) 
Address  the  program  criteria  question- 
by-question.  Include  criteria 
subheadings  (Sustainability, 
Community  Commitment  and 
Contribution,  and  Measurable  Results 
and  Evaluation)  and  use  the  question 
niunbers  to  organize  your  responses. 
The  specific  criteria  are  found  in  the 
"SDCG  Program  Criteria"  section. 
Definitions  of  some  of  the  key  terms 
included  in  the  criteria  are  provided  at 
the  end  of  this  notice. 


(4)  Project  Schedule  and  Time-Frame 
(Recommended  page  length:  '2  page) 
Show  when  you  expect  to  complete 
significant  steps  and  milestones  in  your 
project.  Clearly  depict  the  project's 
duration,  and  include  months  and  dates. 
Use  July  1 .  2000  as  the  project  start  date 
(the  exact  date  will  be  negotiated  with 
EPA  if  your  project  is  selected).  One  to 
three  year  project  duration  is  permitted 
under  the  SDCG  program.  See  the 
sample  schedule  below: 

Convene  project  team — Jul  1 .  2000 
Complete  Task  1  (include  brief 

description  of  task) — Oct  30.  2000 
Complete  Task  2  (include  brief 

description  of  task) — Mar  15,  2001 
Cnmnlptp  Task  3  (include  brief 

description  of  task) — Jun  1,  2001 
Complete  final  report — Jun  30,  2001 

(5)  Budget  Detail  (Recommended  page 
length:  V2  page)  Be  sure  to  review  the 
section  titled  "Funding  Ranges  and 
Match"  before  preparing  your  budget. 
Prepare  a  proposed  budget  showing 
expected  costs  by  major  categories 
(personnel,  travel,  supplies,  rent, 
subcontracts,  etc.).  This  should  include 
how  the  matching  funds  (i.e.,  funds 
provided  from  non-federal  sources)  will 
be  spent,  what  the  sources  of  those 
funds  are,  and  whether  the  funds  are 
cash,  in-kind,  or  both.  Proposals  that  do 
not  document  a  minimum  20%  match 
via  commitment  letters  will  not  be 
considered.  See  the  sample  budget 
format  provided  below: 


EPA  share 


Matching 
funds 


Total 


Staff  Salaries  and  Benefits 

Travel 

Supplies  

Service  Contract  

Totals 

Break-Down  of  Matching  Funds: 

Your  Organization--$5,000  (in-kind) 
Cityville,  USA— $3,000  (cash) 
Cityville,  USA— $3,000  (in-kind) 
LocalBusiness,  Inc.— $1 ,000  (cash) 
Total— $12,000 


$33,000 
7,000 
3,000 
5.000 


$8,000 

0 

1,000 

3,000 


$41,000 
7.000 
4,000 
8,000 


48,000 


12,000 


60.000 


(6)  Mandatory  Attachments  (These 
,  items  do  not  count  toward  the  page 
"  limit.) 

A.  Proof  of  Non-profit  Status.  All  non- 
governmental applicants  must  attach 
articles  of  incorporation  or  other 
documentation  demonstrating  non- 
profit status.  For  more  information,  see 
the  section  titled  "Eligible  Applicants." 
Apphcations  without  this 
documentation  will  not  be  considered. 

B.  Match  Commitment  Letters.  Letters 
of  commitment  from  ALL  partners 


contributing  matching  funds  (cash  and/ 
or  in-kind)  to  the  project  must  be 
submitted  with  your  proposal,  not  sent 
separately  or  at  a  later  date. 
Commitment  letters  from  project 
partners  must  specify  the  nature  of  the 
match  (cash  or  in-kind  services),  the 
dollar  value  of  the  match,  and  the  role 
the  contributor  will  play  in  the  project. 
Project  partners  providing  matching 
funds  must  certify  that  the  funds  will  be 
available  during  the  project  period. 
Letters  must  be  submitted  on  letterhead 


(if  applicable),  signed  by  an  individual 
with  authority  to  commit  funds,  and 
include  the  organization's  telephone 
number  and  address.  Letters  can  be 
addressed  to  the  appropriate  EPA 
contact  for  your  proposal  or  to  the 
organization  submitting  the  proposal. 
Applications  submitted  without 
commitment  letters  confirming  available 
match  funds  will  not  be  considered. 
Please  do  not  send  letters  of  general 
support  from  non-match  partners  or 
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others;  they  will  not  be  used  in  the 
evaluation  and  review  process. 

Submiwion  of  Comments 

EPA  also  is  requesting  comments  on 
the  overall  content  and  design  of  the  FY 
1999/2000  Program.  Please  send 
comments  to  Dr.  Lynn  Desautels  at  EPA 
Headquarters  in  Washington,  DC  via 
letter,  fax,  or  e-mail  (see  FOR  FURTHER 
INFORMATION  for  specifics).  Your 
comments  will  be  used  to  help  the 
agency  make  further  improvements  in 
the  program  in  subsequent  funding 
years.  Please  submit  your  comments  by 
December  1, 1999. 

FOR  FURTHER  WFORMATKm:  Contact  the 
regional  representative  for  your  state  or 
Dr.  Ljrnii  Desautels,  Director, 
Sustainable  Developuieui  Cudlltjuge 
Grant  Program,  Office  of  the 
Administrator,  U.S.  EPA  (MC  1306).  401 
M  Street  SW,  Washington.  DC  20460. 
telephone  (202)  260-6812,  fax  (202) 
260-2555,  e-mail 
de8autels.l)mn@epa.gov. 

Ragional  Officn 

Rosemary  Monahan.  US  EPA  Region  1, 1 

Congress  Street,  Suite  1100.  RSP,  Boston. 

MA  02114-2023.  (617)  918-1087. 

monahan. rosernary^epa.gov.  States:  ME. 

NfH,  VT,  MA.  CT.  RJ 
Marcia  Seidner,  US  EPA  Region  2,  290 

Broadway,  26th  Floor,  New  York,  NY 

10007-1866.  (212)  637-3590. 

seidner.maiciadepa.gov.  States  & 

Territories:  NY,  I^,  PR,  VI 
Theresa  Martella,  US  EPA  Region  3. 1650 

Arch  Street  (3CB00),  Philadelphia,  PA 

19103,  (215)  814-5423, 

martella.theresadepa.gov.  States:  DE,  DC, 

MD.  PA,  VA,  WV 
Annette  N.  Hill.  US  EPA  Region  4,  OPM.  61 

Forsyth  Street,  SW.  Atlant.  GA  30303, 

(404)  562-8287,  hill.annetten.@epa.gov. 

States:  AL,  FL,  GA,  KY.  MS,  NC.  SC.  TN 
Janette  Marsh,  US  EPA  Region  5.  77  West 

Jackson  Blvd.,  Chicago.  IL  60604-3507. 

(312)  886-4856,  marsh.janette@epa.gov. 

States:  MN.  WI,  MI,  IL,  IN,  OH 
Diana  Hinds,  US  EPA  Region  6,  Fountain 

Place,  Suite  1200, 1445  Ross  Avenue. 

Dallas.  TX  75202-2733,  (214)  665-7561. 

hinds.diana@epa.gov,  States:  AR,  LA.  NM. 

OK.TX 
Dick  Sumpter,  US  EPA  Region  7,  901  N.  5th 

Street,  Kansas  City,  KS  66101,  (913)  551- 

7661,  sumpter.richard@epa.gov.  States:  KS, 

MO,  NE,  LA 
David  Schaller,  US  EPA  Region  8,  999  18th 

Street,  Suite  500.  Denver,  CO  80202-2466, 

(303)  312-6146,  schaller.david@epa.gov. 

States:  CO,  MT.  ND,  SD,  UT.  WY 
Nova  Blazej,  US  EPA  Region  9.  75  Hawthorne 

Street  (CMD-7),  San  Francisco,  CA  94105, 

(415)  744-2089,  blazej.nova@epa.gov. 

States  &  Territories:  CA.  NV.  AZ.  HI.  AS, 

GU 
Anne  Dalrymple.  US  EPA  Region  10. 1200 

Sixth  Avenue  (01-085).  Seattle,  WA  98101, 

(206)  553-0199,  dalrymple.anne@epa.gov. 

Stales:  AK.  ID,  OR,  WA 


Headquarters  Office 

Dr.  Lynn  Desautels,  Director,  Sustainable 
Development  Challenge  Grant  Program, 
Office  of  the  Administrator.  US  EPA.  MC 
1306.  401  M  Street  SW  MC  1306. 
Washington,  D.C.  20460,  (202)  260-6812 
(SDCG  Line)  desautels.lynn@epa.gov 

SUPPLEMENTARY  INFORMATION: 

Overview  of  the  Sustainable 
Development  Challenge  Grant 
Approach 

The  Sustainable  Development 
Challenge  Grant  (SDCG)  program  is  an 
important  opportunity  for  EPA  to  award 
competitive  grants  that  leverage  private 
and  other  public  sector  investment  in 
communities  (ranging  in  size  from 
neighborhoods  to  cities  to  larger 
geographic  areas  such  as  watersheds  or 
metropolitan  areas).  These  grants  will 
build  partnerships  that  will  increase  the 
capacity  of  communities  to  ensure  long- 
term  environmental  protection  through 
the  application  of  sustainable 
development  strategies.  EPA  intends 
these  competitive  grants  to  be  catalysts 
that  challenge  commimities  to  invest  in 
a  more  sustainable  future. 

The  program  encourages  commimities 
to  recognize  and  build  upon  the 
fundamental  connection  between 
environmental  protection,  economic 
prosperity  and  community  well-being. 
Accomplishing  this  linkage  requires 
integrating  environmental  protection  in 
policy  and  decision-making  at  all  levels 
of  government  and  throughout  the 
economy.  Achieving  sustainability  is  a 
responsibility  shared  by  environmental, 
community  and  economic  interests. 

The  SDCG  program  recognizes  the 
significant  role  that  communities  have 
and  should  play  in  enviroimiental 
protection.  The  program  acknowledges 
that  sustainable  development  is  often 
best  designed  and  implemented  at  a 
community  level  and  encourages 
projects  that  can  be  replicated  in  other 
communities.  This  emphasis  on  strong 
community  involvement  requires  a 
commitment  to  ensuring  that  all 
residents  of  a  community,  of  varying 
economic  and  social  groups,  have 
opportunities  to  participate  in  decision- 
making and  benefit  from  successful 
sustainable  development  activities. 
Only  through  the  combined  efforts  and 
collaboration  of  government,  private 
organizations  and  individuals  can  our 
commimities,  regions,  states,  and  nation* 
achieve  the  benefits  of  sustainable 
development.  In  keeping  with  this 
philosophy,  the  EPA  will  implement 
this  program  consistent  with  the 
principles  of  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 


Populations"  (February  11, 1994).  We 
encourage  submissions  from 
Empowerment  Zones  and  Enterprise 
Communities. 

The  EPA  initiated  the  SDCG  program 
as  a  pilot  effort  in  1996  and  has  funded 
96  of  the  2,218  proposals  received  in  the 
first  three  years  of  the  program  (FY96, 
97,  98)  for  a  total  of  approximately 
$10,50CkOOO.  Project  descriptions  for  all 
of  the  projects  funded  to  date  are 
available  via  the  Internet  at 
http:www.epa.gov/ecocommimity  (see 
"List  of  Potential  Project  Categories"  for 
further  information). 

Linkages  to  Other  Initiatives 

EPA  and  its  state  and  local  partners 
uunliiiuu  lu  refijie  how  euviiuiiiiieatal 
protection  is  accomplished  in  llie 
United  States.  The  Agency  recognizes 
that  environmental  progress  will  not  be 
achieved  solely  by  regulation. 
Innovative  attitudes  of  regulatory 
agencies  combined  with  individual, 
institutional,  and  corporate 
responsibility,  commitment  and 
stewardship  will  be  needed  to  assure 
adequate  protection  of  the  earth's 
resources.  The  Sustainable  Development 
Challenge  Grant  program  is  consistent 
with  other  community-based  efforts 
EPA  has  introduced,  such  as  the 
Brownfields  Initiative,  Environmental 
Justice  Small  Grants  Program,  Project 
XL,  the  President's  American  Heritage 
Rivers  Initiative,  the  Watershed 
Protection  Approach,  the  Clean  Water 
Action  Plan,  Transportation  Partners, 
the  Smart  Growth  Network,  and  the 
Commimity-Based  Environmental 
Protection  Approach.  The  Sustainable 
Development  Challenge  Grant  program 
is  also  a  step  in  implementing  "Agenda 
21,  the  Global  Plan  of  Action  on 
Sustainable  Development,*  signed  by 
the  United  States  at  the  Earth  Summit 
in  Rio  de  Janeiro  in  1992.  All  of  these 
programs  require  broad  community 
participation  to  identify  and  address 
environmental  issues. 

Through  the  Sustainable  Development 
Challenge  Grant  program,  EPA  also 
intends  to  further  the  vision  and  goals 
of  the  President's  Council  on 
Sustainable  Development  (PCSD), 
created  in  1993  by  President  Clinton. 
EPA  is  coordinating  existing  urban 
environmental  programs  within  the 
Agency  and  with  other  federal,  state  and 
local  agencies.  The  President  charged 
the  Council,  composed  of  corporate, 
government,  and  non-profit 
representatives,  to  find  ways  to  "bring 
people  together  to  meet  the  needs  of  the 
present  without  jeopardizing  the 
future."  The  Coimcil  has  declared  this 
vision: 


"Our  vision  is  of  a  life-sustaining  Earth. 
We  are  committed  to  the  achievement  of  a 
dignified,  peaceful  and  equitable  existence. 
We  believe  a  sustainable  United  States  will 
have  a  growing  economy  that  equitably 
provides  opportunities  for  satisfying 
livelihoods  and  a  safe,  healthy,  high  quality 
of  life  for  current  and  future  generations.  Our 
nation  will  protect  its  environment,  its 
natural  resource  base,  and  the  functions  and 
viability  of  natural  systems  on  which  all  life 
depends."  (February  1996) 

The  Sustainable  Development 
Challenge  Grant  program  furthers  this 
vision  by  encouraging  commimity -based 
sustainable  development  initiatives. 

Eligible  Applicants 

Eligible  applicants  include:  (1) 
Incorporated  non-profit  (or  not-for- 
profit)  private  agencies,  institutions  and 
organizations,  and  (2)  public  (state, 
county,  regional  or  local)  agencies, 
institutions  and  organizations, 
including  those  of  Native  Americans 
(American  Indians  and  Alaskan  Native 
Villages),  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  U.S. 
Applicants  must  be  located  in,  and 
project  activities  must  be  conducted 
within,  the  U.S.,  the  Commonwealth  of 
Puerto  Rico,  or  a  territory  or  possession 
of  the  U.S.  While  state  agencies  are 
eligible  they  are  encouraged  to  work  in 
partnership  with  community  groups  and 
other  non-profit  organizations.  Federal 
agencies  are  not  eligible  for  fimding, 
however,  they  are  also  encouraged  to 
work  in  partnership  with  state  and  local 
agencies  and  non-governmental 
organizations  on  these  projects.  Profit- 
making  organizations  and  individuals 
are  not  eligible  for  fimding;  however, 
they  are  encouraged  to  participate  in 
sustainability  efforts  in  their  community 
by  becoming  partners  with  eligible 
organizations. 

Non-profit  Status:  Applicants  are  not 
required  to  have  a  formal  Internal 
Revenue  Service  (IRS)  non-profit 
designation,  such  as  501(c)(3)  or 
501(c)(4),  however  they  must  present 
their  letter  of  incorporation 
documenting  their  non-profit  or  not-for- 
profit  status.  This  requirement  does  not 
apply  to  public  agencies.  Failure  to 
enclose  the  letter  of  incorporation 
documenting  an  applicant's  non-profit 
or  not-for-profit  status  will  result  in  an 
incomplete  submission  and  the  proposal 
will  not  be  reviewed.  Applicants  who 
do  have  an  IRS  501(c)(4)  designation  are 
not  eligible  for  grants  if  they  engage  in 
lobbying,  no  matter  what  the  source  of 
funding  for  the  lobbying  activity.  No 
recipient  may  use  grant  funds  for 
lobbying.  Further,  profit-makers  are  not 
eligible  to  receive  sub-grants  from 
eligible  recipients,  although  they  may 
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receive  contracts,  subject  to  EPA's 
regulations  on  procurement  under 
assistance  agreements,  40  Code  of 
Federal  Regulations  (CFR)  30.40  (for 
non-governmental  recipients)  and  40 
CFR  31.36  (for  governments). 

SDCG  Program  Criteria 

The  proposed  project  must  meet  the 
two  statutory  threshold  determinations 
described  below  in  the  Statutory 
Authority  section.  Then,  proposals  will 
be  ranked  according  to  how  well  they 
address  and  integrate  the  SDCG  Program 
Criteria.  Definitions  of  some  of  the  key 
terms  used  in  the  criteria  are  included 
at  the  end  of  this  notice.  A  higher 
ranking  will  be  given  to  those  proposals 

which  r.learlv  anH  rnmnrphpnci\>o1v 

J      -  -     -   -r •  --J 

meet  and  integrate  the  greatest  number 
of  criteria,  address  serious 
environmental  problems,  and  are  likely 
to  produce  successful  results. 
Applicants  should  address  each  of  the 
three  criteria  sections  question-by- 
question.  If  a  proposal  does  not  address 
one  or  more  criteria,  the  applicant  must 
clearly  state  why  these  criteria  were  not 
addressed. 

(A)  Sustainability:  50  Points 

Al,  How  do  the  proposed  project 
solutions  integrate  and  sustain 
environmental  protection,  economic 
prosperity  and  community  well-being  at 
the  community  level  and  at  the  regional 
level? 

A2.  How  does  the  proposal  address 
the  ways  in  which  future  generations 
are  affected  by  the  proposed  project? 

A3.  What  are  the  specific 
environmental,  economic,  and 
community  problem(s)  the  proposal 
addresses  and  what  are  their 
significance? 

A4.  What  type  of  sustainable  behavior 
is  desired,  and  what  type  of  non- 
sustainable  behavior  needs  to  be 
changed? 

A5.  How  do  the  environmental 
solutions  proposed  illustrate  an 
ecosystem  approach  to  environmental 
protection?  An  ecosystem  approach  is 
one  that  looks  at  a  specific  area  and 
addresses  the  air,  land,  water,  plants, 
animals,  and  people  as  an  integrated 
and  interconnected  system. 

A6.  How  do  the  proposal's 
environmental  and  economic  impacts 
promote  community  well-being  for  all 
people  in  the  community? 

A7.  How  does  the  proposal  assure  that 
the  project's  activities  do  not  exhaust  or 
degrade  the  environment  in  your 
community  or  shift  the  problem  to 
another  commimity  or  another  part  of 
the  environment? 

A8.  How  do  the  environmental 
solutions  proposed  by  the  project  lead 


to  long-term  economic  vitality?  For 
example,  will  the  project  lead  to  more 
sustainable  use  of  natural  resources, 
reduce  consumption  of  non-renewable 
resources,  create  a  more  skilled  and 
flexible  labor  force,  and  maximize  local 
financial  resources? 

A9.  How  does  the  proposal  represent 
new  solutions  for  the  community,  given 
their  previous  history  and  current 
circumstances? 

AlO.  How  does  the  project  build  upon 
lessons  learned  from  similar  sustainable 
development  projects  conducted  in  your 
community  or  elsewhere? 

(B)  Community  Commitment  and 
Contribution:  25  Points 

Rl   Hnw  do  yfiuj-  partner?  fully 
represent  those  in  the  community  who 
have  an  interest  in  or  will  be  affected  by 
the  project? 

B2.  What  methods  will  be  used  for 
community  involvement  to  assure  that 
all  affected  by  the  project  are  provided 
an  opportunity  to  participate? 

B3.  Does  the  community  have  in  place 
the  legal  and  regulator}-  authorit\-  they 
need  to  implement  the  project? 

B4.  What  evidence  is  there  of  long- 
term  commitment  to  the  proposal? 
Describe  how  you  plan  to  continue  the 
work  after  the  grant  ends  or  how  this 
project  will  evolve  into  other  efforts. 

(C)  Measurable  Results  and  Evaluation: 
25  Points 

Cl.  What  are  the  achievable  short- 
term  (within  three  years)  and  long-term 
objectives  that  wall  be  used  to  measure 
the  proposal's  contribution  to 
sustainability?  These  objectives  should 
be  both  quantitative  and  qualitative. 

C2.  For  planning  or  visioning 
proposals:  Once  the  plan  or  vision  is 
developed,  what  next  steps  will  be 
taken  to  ensure  the  plan  or  vision  is 
implemented?  How  will  the  plan  or 
vision's  contribution  be  measured? 

C3.  How  will  you  measure  and 
evaluate  how  well  the  project  meets  its 
goals  and  objectives?  Goal  and  objective 
measures  should  be  both  qualitative  and 
quantitative,  and  should  assess  the 
project's  contribution  to  sustainability. 

C4.  In  what  ways  will  the  project  be 
transferable  to  other  communities  and 
how  will  you  transfer  that  information? 

List  of  Potential  Proiect  Categories 

EPA  welcomes  proposals  for  many 
types  of  demonstration  projects  under 
the  SDCG  program.  Those  most  likely  to 
be  chosen  for  funding  will  innovatively 
link  solutions  for  significant 
environmental,  economic  and 
community  issues  and  problems.  Short 
descriptions  of  all  previously  funded 
SDCG  projects  can  be  found  on  the 
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Internet  at  our  web  site:  "www.epa.gov/ 
ecocommunity."  If  you  do  not  have 
Internet  access,  copies  of  these 
descriptions  can  be  obtained  £rom  your 
regional  representative  or  from  ovi 
headquarters  office  (see  section  titled 
"For  Further  hiformation").  The  list 
below  illustrates  some  of  the  categories 
that  best  describe  projects  previously 
funded  under  this  program.  Projects 
often  fall  imder  more  than  one  category. 
The  list  is  not  intended  to  be 
exhaustive,  and  proposed  projects  may 
fit  into  several  categories  or  into  new 
categories. 

•  Comprehensive  planning  for 
sustainable  growth. 

•  Comprehensive  resource 
management  and  restoration  (e.g. 
watenhed  restoration,  habitat 
protection,  wildlife  corridors, 
greenways,  wetlands,  local 
environmental  features,  etc.). 

•  Educational  ecology  or 
environment-based  toxirism  supporting 
local  communities. 

•  Green  business  incentives. 

•  Sustainability  indicators. 

•  Sustainable  agriculture. 

•  Sustainable  forestry. 

•  Green  building  design. 

•  Community  revitalization  and 
redevelopment. 

•  Siistainability  education. 

•  Community/local  government  tools 
for  sustainability. 

•  Sustainable  energy  systems. 

•  Aquacultiire. 

•  Materials  reuse. 

Since  the  program  seeks  to  fund 
innovative  ideas,  proposals  that  are 
repetitious  of  earlier  funded  projects 
must  state  how  the  proposal  addresses 
new  aspects  of  the  problem  or  issue. 
Proposals  focused  on  planning  or 
visioning  should  clearly  state  goals  and 
objectives  and  indicate  the  next  steps 
for  implementation.  Projects  do  not 
have  to  fall  into  a  single  project  type, 
but  can  incorporate  aspects  of  several 
project  types. 

Funding  Ranges  and  Match 

Applicants  may  compete  for  funding 
from  EPA  in  two  ranges  for  FY  1999/ 
2000:  (1)  Requesting  $30,000  to 
$100,000  Mrith  a  total  project  budget  of 
$125,000  or  less,  and  (2)  requesting 
between  $100,001  and  $250,000  with  no 
limit  on  total  project  budget.  Proposals 
will  compete  with  other  proposals  in 
the  same  range.  Applicants  in  each 
category  are  required  to  demonstrate 
how  they  will  meet  the  minimimi  20% 
non-federal  match.  Applicants  may 
submit  multiple  proposals,  however, 
each  proposal  must  be  for  a  separate  and 
distinct  project.  No  organization  may 
receive  funding  for  more  than  one  grant 


each  year  under  the  SDCG  program,  and 
projects  awarded  in  any  given  year  will 
be  ineligible  for  future  funding  from  this 
program.  Applicants  who  have  received 
funding  under  this  program  in  the  past 
are  eligible  to  receive  funds  for  new 
projects  which  are  unrelated  to  the 
previously  funded  projects. 

This  program  is  intended  to  provide 
seed  money  to  leverage  a  broader  public 
and  private  investment  in  sustainability 
activities.  As  a  result,  the  program 
requires  a  minimum  non-federal  match 
of  at  least  20%  of  the  total  project 
budget.  The  totsJ  budget  includes  (1) 
EPA's  share,  (2)  funds  identified  as 
match,  and  (3)  any  other  funds  directly 
supporting  the  project.  EPA  strongly 
encourages  applicants  to  leverage  as 
much  investment  in  community 
sustainability  as  possible.  EPA  views 
this  leverage  as  a  measure  of  community 
support  and  an  indication  of  the 
possible  longevity  of  the  project.  The 
match  can  come  from  a  variety  of  public 
and  private  sources  and  can  include  in- 
kind  goods  and  services.  No  Federal 
funds,  however,  can  be  used  as 
matching  funds  without  specific 
statutory  authority.  The  match  must  be 
calculated  in  accordance  with  the 
following  example  calcidation: 

(1)  If  you  want  to  request  $100,000 
from  EPA,  yoiu-  match  amount  is  not 
$20,000.  You  calculate  the  amount  of 
match  you  must  provide  by  dividing  the 
amount  you  are  requesting  by  80%.  For 
example: 
$100,000  divided  by  .8  =  $125,000  (total 

project  costs) 
(2)  Amount  Requested  From  US  EPA— 

$100,000 
Your  Match — 1-25.000 
Total  Project  Budget— $125,000 

These  equations  calculate  the 
minimum  match  required.  Your  match 
must  be  at  least  20%  to  be  eligible  for 
funding;  fractions  (e.g.  19.5%)  will  not 
be  rounded  up. 

Note:  Consistent  with  the  provisions  of  the 
Omnibus  Territories  Act,  as  amended,  48 
U.S.C.  1469a(d),  the  match  requirement  is 
waived  for  applications  submitted  by  the 
governments  of  American  Samoa,  Guam,  the 
Virgin  Islands,  or  the  Northern  Mariana 
Islands. 

In-Kind  Contributions  to  Meet  Your 
Match  Requirement:  In-kind 
contributions  are  non-cash 
contributions  to  a  project.  Volunteered 
services  and  donated  supplies  (use  of 
equipment,  office/meeting  space, 
printing,  etc.)  used  toward  your  match 
are  called  "in-kind  contributions," 
which  you  are  allowed  to  count  toward 
the  required  match.  Volunteered 
services  may  include  a  bookkeeper's 
maintenance  of  yoiu  group's  financial 


records  and  preparation  of  required 
financial  reports;  an  auditor's  review  of 
your  group's  financial  records;  a 
lawyer's  aid  in  drafting  a  contract  for 
your  technical  advisor(s),  etc.  You  must 
place  a  reasonable  monetary  value  on 
your  in-kind  contributions  and  include 
them  in  your  budget.  You  must  be 
prepared  to  document  in-kind 
contributions  in  your  records.  Rates  for 
volunteer  services  must  be  consistent 
with  rates  in  your  community  for 
similar  services  and  may  not  include 
fringe  benefits,  overhead  or  profit.  EPA 
can  only  provide  funds  for  project  costs 
that  are  allowable  under  EPA  statutory 
authority.  The  funds  that  match  partners 
contribute  to  a  successful  challenge 
grant  can  only  be  counted  toward  match 
if  they  arc  fcr  costs  which  EPA  can 
fund.  If  selected  to  receive  an  SDCG 
grant,  applicants  and  their  match 
partners  are  subject  to  audit  to  ensiue 
that  all  costs  are  appropriate.  If  costs  are 
ineligible  or  the  grantee  cannot  properly 
document  match  dollars  ,  the  grantee 
would  be  liable  for  the  disallowed  costs. 

FOIA,  CBI.  and  Enforcement 
Screening:  Applicants  should  be  aware 
that  proposals  submitted  uinder  this  or 
any  other  EPA  grant  program  are  subject 
to  the  Freedom  of  Information  Act 
(FOIA).  This  means  that  anyone  can 
request  and  receive  copies  of  all  the 
information  submitted  in  your  grant 
proposal.  If  your  application  contains 
any  Confidential  Business  Information 
(CBI),  be  sure  to  highlight  it  so  the 
confidentiality  can  be  protected  in  the 
event  of  a  FOIA  request. 

Finalists  for  challenge  grant  awards 
may  be  screened  to  ensiue  that  the 
applicants  and  their  match  partners  are 
in  compliance  with  applicable  EPA 
statutes. 

Duration:  Funded  projects  are 
expected  to  be  struct\u«d  for  a  period  of 
one  to  three  years. 

What  Costs  Can  Be  Paid? 

Even  though  a  proposal  may  involve 
an  eUgible  applicant,  eligible  activity, 
and  eligible  purpose,  grant  funds  cannot 
necessarily  pay  for  all  of  the  costs  which 
the  recipient  might  inctu-  in  the  course 
of  carrying  out  the  project.  Allowable 
costs,  including  those  paid  for  by 
matching  funds,  are  determined  by 
reference  to  EPA  regulations  cited  below 
and  to  OMB  Circulars  A-122,  "Cost 
Principles  for  Non-profit 
Organizations,"  A-21  "Cost  Principles 
for  Education  Institutions,"  and  A-87, 
"Cost  Principles  for  State,  Local,  and 
Indian  Tribal  Governments."  Generally, 
costs  which  are  allowable  include 
salaries,  equipment,  supplies,  training, 
rental  of  office  space,  etc.,  as  long  as 
these  are  "necessary  and  reasonable." 
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Entertainment  costs  are  an  example  of 
unallowable  costs. 

Statutory  Authority 

EPA  expects  to  award  Sustainable 
Development  Challenge  Grants  program 
under  the  following  eight  grant 
authorities:  Clean  Air  Act  section 
103(b)(3);  Clean  Water  Act  section  104 
(b)(3);  Resource  Conservation  and 
Recovery  Act  section.8001;  Toxics 
Substances  Control  Act  section  10; 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  section  20;  Safe 
Drinking  Water  Act  sections  1442(a)  and 
(c);  National  Environmental  Education 
Act,  section  6;  and  Pollution  Prevention 
Act,  section  6605. 

In  addition  to  the  program  criteria 
listed  in  the  SUCG  Program  Criteria 
section  above,  a  proposal  must  meet  the 
following  two  important  threshold 
criteria  to  be  considered  for  funding: 

Threshold  Criterion  #1.  A  project 
must  consist  of  activities  authorized 
tmder  one  or  more  of  the  eight  EPA 
grant  authorities  cited  above.  Most  of 
the  statutes  authorize  grants  for  the 
following  activities:  "research, 
investigations,  experiments,  training, 
demonstrations,  siuveys  and  studies." 
These  activities  relate  generally  to  the 
gathering  or  transferring  of  information 
or  advancing  the  state  of  knowledge. 
Grant  proposals  should  emphasize  this 
"learning"  concept,  as  opposed  to 
"fixing"  an  environmental  problem  via 
a  well-established  method.  For  example, 
a  proposal  to  plant  some  trees  in  an 
economically  depressed  area  in  order  to 
prevent  erosion  would  probably  not  in 
itself  fall  within  the  statutory  terms 
"research,  studies,  demonstrations," 
etc.,  nor  would  a  proposal  to  start  a 
routine  recycling  program.  The  project's 
activities  must  advance  the  state  of 
knowledge  or  transfer  information.  The 
statutory  term  "demonstration"  can 
encompass  the  first  instance  of  the 
application  of  pollution  control  and 
prevention  techniques,  or  an  innovative 
application  of  a  previously  used 
method.  The  term  "research"  may 
include  the  application  of  established 
practices  when  they  contribute  to 
"learning"  about  an  environmental 
concept  or  problem. 

Threshold  Criterion  #2.  In  order  to  be 
funded,  a  project's  focus  generally  must 
be  one  that  is  specified  in  the  statutes 
listed  above.  For  most  of  the  statutes,  a 
project  must  address  the  causes,  effects, 
extent,  prevention,  reduction,  and 
elimination  of  air,  water,  or  solid/ 
hazardous  waste  pollution,  or,  in  the 
case  of  grants  under  the  Toxic 
Substances  Control  Act  or  the  Federal 
Insecticide,  Fimgicide  and  Rodenticide 
Act,  to  "carrying  out  the  purposes  of  the 


Act."  While  the  purpose  of  the  SDCG 
program  will  include  the  other  two 
aspects  of  sustainable  development 
(economic  prosperity  and  community 
well-being),  the  overarching  concern  or 
principal  focus  must  be  on  the  statutory 
purpose  of  the  applicable  grant 
authority,  in  most  cases  "to  prevent  or 
control  pollution."  In  light  of  this, 
proposals  relating  to  other  topics  which 
are  sometimes  included  within  the  term 
"environment"  such  as  recreation, 
conservation,  restoration,  protection  of 
wildlife  habitats,  etc.,  should  describe 
the  relationship  of  these  topics  to  the 
statutorily  required  purpose  of  pollution 
prevention  and/ or  control.  For 
assistance  in  understanding  statutory 
authorities  under  which  EPA  is 
providing  these  grants,  please  contar.t 
your  EPA  representative  listed  earlier  in 
this  notice. 

Selection  and  Award  Process 

EPA  will  select  Sustainable 
Development  Challenge  Grant  recipients 
for  FY  1999/2000  through  a  national 
competition.  EPA  Regional  Offices  will 
assess  how  well  the  proposals  meet  the 
program  criteria  and  forward  their  top 
proposals  to  EPA  Headquarters  for 
review  by  a  national  panel  consisting  of 
EPA  Headquarters  and  Regional 
representatives.  Proposals  will  be 
evaluated  and  final  selections  will  be 
recommended  by  the  national  panel. 
The  panel's  recommendations  will  be 
presented  to  EPA  Senior  Management 
for  final  selection.  In  making  these  final 
selections  such  factors  as  geographic 
diversity,  project  diversity,  costs, 
matching  funds,  and  project 
transferability  or  replicability  may  be 
considered.  We  expect  to  announce 
final  selections  in  April  2000  and  to 
complete  the  full  grant  award  process, 
including  workplan  negotiations  with 
the  appropriate  EPA  Region,  by  June 
2000. 

Although  the  selections  will  be  made 
nationally,  SDCG  grants  will  be  awarded 
and  managed  by  the  appropriate  EPA 
Regional  Offices.  Applicants  selected  to 
receive  SDCG  grants  will  be  contacted 
by  the  appropriate  EPA  Regional  Office, 
and  will  be  requested  to  submit  a  full 
grant  application  (i.e.  Application  for 
Domestic  Federal  Assistance).  Your  EPA 
Regional  Contact  will  provide  you  with 
the  information  you  need,  and  will  be 
available  to  answer  any  questions. 

Definitions 

Sustainable  Development:  Sustainable 
development  means  integrating 
environmental  protection  and 
community  and  economic  goals. 
Sustainable  development  meets  the 
needs  of  the  present  generation  without 


compromising  the  ability  of  future 
generations  to  meet  their  own  needs. 
The  sustainable  development  approach 
seeks  to  encourage  broad-based 
community  participation  and  public 
and  private  investment  in  decisions  and 
activities  that  define  a  community's 
environmental  and  economic  future  and 
community  well-being. 

Community  Well-being:  In  the 
sustainable  development  context, 
community  well-being  means 
understanding  and  considering  the 
impacts  of  activity  on  the  diversity  of 
cultures,  values,  and  traditions  in  a 
community  and  on  the  overall  quality  of 
life.  It  acknowledges  both  current  and 
future  generations.  Community  well- 
being  means  ensuring  that  all  members 
nf  the  rnmmunity.  regardless  (if  ethnic 
or  cultural  group,  age  or  income,  have 
access  to  services  provided  through  the 
sustainable  development  project,  and 
that  the  benefits/burdens  of  the  project 
are  fairly  distributed. 

Community:  The  scale  used  to  define 
"community"  under  this  challenge  grant 
program  will  vary  with  the  issues, 
problems,  or  opportunities  that  an 
applicant  intends  to  address.  The  SDCG 
program  recognizes  the  significant  role 
that  communities  have  and  should  play 
in  enviroiunental  protection. 
"Community"  means  a  geographic  area 
within  which  different  groups  and 
individuals  share  common  interests 
related  to  their  homes  and  businesses, 
their  personal  and  professional  lives. 
the  surrounding  natural  landscape  and 
environment,  and  the  local  or  regional 
economy.  A  community  can  be  one  or 
more  local  governments,  a 
neighborhood  within  a  small  or  large 
city,  a  large  metropolitan  area,  a  small 
or  large  watershed,  an  airshed,  tribal 
lands,  ecosystems  of  various  scales,  or 
some  other  specific  geographic  area 
with  which  people  identify. 

Non-sustainahle  Behaxnor: 
Development,  or  land  and  water 
activities,  management  or  uses,  which 
limit  the  ability  of  humans  and 
ecosystems  to  live  sustainably  by 
destroying  or  degrading  ecological 
values  and  functions,  diminishing  the 
material  quality  of  life,  diverting 
economic  benefits  away  from  long-term 
community  prosperity,  and  decreasing 
the  long-term  capacity  for  sustainability. 

Pollution  Prevention:  Any  practice 
that  (1)  reduces  the  amount  of  any 
hazardous  substance,  pollutant  or 
contaminant  entering  any  waste  stream 
or  released  into  the  environment 
(including  fugitive  emissions)  prior  to 
recycling,  treatment  or  disposal,  and  (2) 
reduces  the  hazards  associated  with 
such  substances,  pollutants  or 
contaminants;  and  (3)  other  practices 
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that  reduce  or  eliminate  the  creation  of 
pollutants  through  increased  efficiency 
in  the  use  of  raw  materials,  energy, 
water  or  other  resources;  or  (4) 
protection  of  natural  resources  by 
conservation. 

Applicable  Grant  Regulations 

40  CFR  part  30  for  other  than  state/ 
local  governments,  for  example,  non- 
profit organizations  (see  61  FR  6065 
(Feb.  15,  1996)),  and  part  31  for  state 
and  local  governments  and  Indian 
tribes. 

Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  document  for  solicitation  of 
pixtpusals  are  approved  by  Ihe  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  in  a  generic  hiformation 
Collection  Request  titled  Generic 
Administrative  Requirements  for 
Assistance  Programs  (ICR  No.  938.06 
and  OMB  Approval  No.  2030-0020).  A 
copy  of  the  hiformation  Collection 
Request  (ICR  No.  938.06)  may  be 
obtained  from  Sandy  Farmer  in  the 
Regulatory  Information  Division,  EPA, 
401  M  Street,  SW  (Mail  Code  2137), 
Washington,  DC  20460  or  by  calling 
(202)  260-2740.  | 

Dated:  June  25, 1999.  I 

Peter  D.  Robertson, 

Acting  Deputy  Administrator. 

(PR  Doc.  99-16773  Filed  6-30-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-6370-2] 


The  National  Adviaofy  Council  for 
Environmanftal  Policy  and  Tachnology, 
(NACEPT)  Standing  Committae  on 
Saclora 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  Public  Advisory 
NACEPT  Standing  Committee  on 
Sectors  meeting;  open  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  notice  is  hereby  given  that  the 
Standing  Committee  on  Sectors  will 
meet  on  the  date  and  time  described' 
below.  The  meeting  is  open  to  the 
public.  Seating  at  the  meeting  will  be  a 
first-come  basis  and  limited  time  will  be 
provided  for  public  comment.  For 
further  information  concerning  this 
meeting,  please  contact  the  individual 
listed  with  the  aimoimcement  below. 


NACEPT  Standing  Committee  on 
Sectors;— July  29, 1999 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  NACEPT 
Standing  Committee  on  Sectors  on 
Thursday,  July  29, 1999  from  9:00  a.m.- 
EST  to  5:00  p.m.  EST.  The  agenda  for 
the  meeting  will  be  focused  primarily 
on  the  development  of  the  fiscal  year 
2000  Sector  Based  Environmental 
Protection  Action  Plan.  A  formal 
Agenda  will  be  available  at  the  meeting. 

The  meeting  will  be  held  on 
Thursday.  July  29th,  9  a.m.-5  p.m.,  in 
Washington.  D.C.  at  the  offices  of 
RESOLVE,  1255  23rd  St.,  NW,  Suite 
275.  I  he  telephone  number  is  202/844- 
2300. 

SUPPLEMENTARY  INFORMATION:  NACEPT 
is  a  federal  advisory  committee  under 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  and  other  EPA  officials 
on  a  broad  range  of  domestic  and 
international  environmental  policy 
issues.  NACEPT  consists  of  a 
representative  cross-section  of  EPA's 
partners  and  principle  constituents  who 
provide  advice  and  recommendations 
on  policy  issues  and  serve  as  a  soimding 
board  for  new  strategies  that  the  Agency 
is  developing. 

In  follow-up  to  completion  of  work  by 
EPA's  Common  Sense  Initiative  (CSI) 
Coimcil,  the  Administrator  asked 
NACEPT  to  create  a  new  Standing 
Committee  on  Sectors.  This  will  provide 
a  continuing  Federal  Advisory 
Committee  fonmi  from  which  the 
Agency  can  continue  to  receive  valuable 
multi-stakeholder  advise  and 
recommendations  on  sector  approaches. 

For  further  information  concerning 
the  NACEPT  Standing  Committee  on 
Sectors  meeting,  contact  Kathleen 
Bailey,  Designated  Federal  Officer 
(DFO),  on  (202)  260-7417,  or  E-mail: 
bailey.kathleen@epa.gov. 

Inspection  of  Subcommittee  Documents 

Documents  relating  to  the  above 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  key  dociunents  and 
the  minutes  of  the  meeting  will  be 
available  electronically  on  oitt  web  site 
at  http.//www.epa.gov/sectors,  or  by 
calling  the  DFO. 

Dated:  June  23,  1999. 
Gregory  Ondich, 

Acting  Designated  Federal  Officer. 

[FR  Doc.  99-16771  Filed  6-30-99;  8:45  am] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-6370-7] 

Koppers  Charleston  Superfund  Site; 
Notice  of  Proposed  Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  section  122(g)  of  the 
comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Agency 
(EPA),  proposes  to  enter  into  an 
Administrative  Order  on  Consent  (AOC) 
with  1 7  de  minimis  parties  at  the 
Koppers  Charleston  Superfund  Site 
(Site),  located  in  Charleston  County, 
South  Carolina  to  settle  claims  for  past 
and  future  response  costs  at  the  Site. 
The  parties  to  the  proposed  settlement 
are:  Amerada  Hess  Corporation,  Amoco 
Chemical  Company,  Chevron  U.S.A. 
Inc.;  Detyens  Shipyards,  Inc.;  Exxon 
Corporation;  Fina  Oil  and  Chemical 
Company;  Marathon  Oil  Company; 
Matlack  Inc.;  Metal  Trades,  Inc.;  Mile, 
Inc.;  formally  known  as  Mobay 
Chemical  Company,  now  known  as 
Bayer  Corporation;  Mobile  Chemical 
Company,  Inc.;  Swygert  Shipyards,  Inc.; 
Texaco  Refining  and  Marketing,  Inc.; 
United  States  Defense  Logistics  Agency, 
Defense  Fuel  Supply  Center;  United 
States  Department  of  Transportation, 
Maritime  Administration;  United  States 
Coast  Guard;  United  States  Navy.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  £acts  or 
considerations  which  indicate  the 
proposed  settlement  in  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  Waste 
Management  Division,  U.S.  EPA  Region 
4,  61  Forsjrth  St.,  Atlanta,  Georgia 
30303, 404-562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  publication. 

Dated:  June  22, 1999. 
Franklin  Hill, 

Chief,  Program  Services  Branch,  Waste 
Management  Division. 

[FR  Doc.  99-16770  Filed  6-30-99;  8:45  am] 
BILUNG  CODE  65eO-GO-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6370-6] 

Old  ATC  Refinery  Superfund  Site; 
Notice  of  Withdrawal  of  Proposed 
Settlement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  withdrawal  of 
proposed  settlement. 

summary:  Section  122(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 

Aft    ae  QTTionriarl  CTWri  A  "1    d9  IT  Q  P 

9622(i),  requires  ETA  to  pubUsh  in  the 
Federal  Register  notice  of  proposed 
administrative  settlements  entered 
imder  section  122(h)  of  CERCLA,  42 
U.S.C.  6922(h),  and,  for  a  30-day  period 
beginning  on  the  date  of  publication,  to 
provide  an  opportunity  for  persons  who 
are  not  parties  to  the  proposed 
settlement  to  file  written  comments 
relating  to  the  proposed  settlement. 
Section  122(i)  further  requires  EPA  to 
consider  any  comments  filed  during  the 
30-day  period  and  permits  EPA  to 
withdraw  or  withhold  consent  to  the 
proposed  settlement  if  such  comments 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 

In  accordance  with  section  122(i)  of 
CERCLA,  EPA  published  notice  of  a 
proposed  administrative  settlement  with 
Linda  Carroll  and  Carroll  Carolina 
Corporation  (Carroll),  concerning  the 
Old  ATC  Refinery  Site  located  in 
Wilmington,  New  Hanover  County, 
North  Carolina,  in  the  Federal  Register 
on  November  10,  1998  (63  FR  63,052 
(1998)). 

Comments  to  the  proposed  settlement 
were  received  from  Skadden,  Arps, 
Slate  Meagher  &  Flom,  on  behalf  of  their 
client.  Axel  Johnson,  Inc.,  (Axel).  EPA 
has  considered  these  comments,  and 
hereby  withdraws  the  proposed 
settlement. 

Dated:  June  10, 1999. 
Franklin  E.  Hill, 

Chief,  Programs  Services  Branch,  Waste 
Management  Branch. 

[FR  Doc.  99-16769  Filed  6-30-99;  8:45  am] 
BILUNG  CODE  6S60-S0-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

IFRL-6370-5] 

Proposed  Settlement  Under  Section 
122(g)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  for  the 
Woodward  Metal  Processing 
Superfund  Site 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  de  minimis 

administrative  settlement  and 

opportunity  for  public  comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  a  de  minimis 
administrative  settlement  to  resolve 
certain  claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA).  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  This  settlement  is  intended  to 
resolve  foiw  de  minimis  parties'  liability 
for  certain  response  costs  incurred  by 
EPA  at  the  Woodward  Metal  Processing 
Superfund  Site  in  Jersey  City,  New 
Jersey. 

DATES:  Comments  must  be  provided  on 
or  before  August  2,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to  the  United  States 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broadway— 17th  Floor,  New  York.  NY 
10007,  and  should  refer  to:  In  the  Matter 
of  the  Woodward  Metal  Processing 
Superfund  Site:  De  Minimis  Settlement, 
U.S.  EPA  Region  II  Docket  No. 
CERCLA-02-99-021 1 . 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel.  290 
Broadway— 17th  Floor,  New  York,  NY 
10007;  Attention:  Virginia  A.  Curry.  Esq. 
(212) 637-3134,  or 
curry.virginia@epa.mail.epa.gov 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(i){l)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  de  minimis 
settlement  concerning  the  Woodward 
Metal  Processing  Superfund  Site  located 
in  Jersey  City,  New  Jersey.  Section 
122(g)  of  CERCLA  provides  EPA  with 
authority  to  settle  certain  claims  for 
costs  incurred  by  the  United  States 
when,  as  in  this  case,  the  settlement 
involves  only  a  minor  portion  of  the 
response  costs  at  the  Site,  the  amount  of 
hazardous  substances  contributed  by 
each  settling  party  is  minimal  compared 
with  the  other  hazardous  substances  at 


the  Site  and  the  contributed  hazardous 
substances  are  not  more  toxic  than  the 
other  substances  at  the  Site. 

De  minimis  partie.s  will  pay  a  total  of 
$9,981.55  under  the  terras  of  the 
settlement  to  reimburse  EPA  for 
response  costs  incurred  at  the 
Woodward  Metal  Processing  Superfund 
Site. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
from  the  Office  of  Regional  Counsel. 
U.S.  EPA  Region  II.  290  Broadway— 
17th  Floor.  New  York,  NY  10007.' 

Dated:  April  6.  1999. 
William  J.  Muszynski, 

Acting  Regional  Administrator.  Region  2. 
|FR  Doc.  99-10772  Filed  6- ,10-99;  8  4.t  ami 
BILUNG  CODC  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection(s)  Being 
Submitted  to  OMB  for  Review  and 
Approval 

June  23.  1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  2.  1999. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  bv  this  notice,  vou  should 
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advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804.  445  12th 
Street,  S.W.,  Washington.  DC  20554  or 
via  the  Internet  to  lesniith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith©fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0096. 

Title:  Application  for  Ship  Radio 
Station  License  (and  Temporary 
Operating  Authority). 

Form  Numbers:  FCC  506/FCC  506A. 

Type  of  Review  Revision  of  a 
curiouuy  approveu  ccu6ctiGn. 

Aesponc/ents:  Individuals  or 
households;  businesses  or  other  for- 
profit  entities;  not-for-profit  institutions; 
and  State,  Local  or  Tribal  Government. 

Number  of  Respondents:  8,200. 

Estimatea  Time  Per  Response:  22 
mins.  (0.36  hrs.). 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  2,952  hours. 

Total  Annual  Costs:  $623,676  (filing 
fees). 

Needs  and  Uses:  FCC  rules  require 
that  applicants  file  the  FCC  506  to  apply 
for  a  new  or  modified  ship  radio  station 
license.  The  form  can  also  be  used  to 
renew  a  ship  radio  station  license  when 
the  applicant  does  not  receive  the 
renewal  application  FCC  Form  405B 
automatically  generated  by  the 
Commission.  Tlie  FCC  506A  is  used  by 
the  applicant  to  self  certify  to  a 
temporary  operating  authority  while  the 
ship  application  is  being  processed  by 
the  FCC.  This  form  is  being  revised  to 
delete  the  fee  pajrment  and  Taxpayer 
Identification  Nimiber  blocks.  Any 
payment  to  the  FCC  requires  an  FCC 
Form  159  (Fee  Remittance  Advice),  and 
this  information  is  duplicated  on  ^at 
form.  The  instructions  have  been 
revised  and  rentmibered  to 
accoounodate  these  changes. 

OMB  Control  Number:  3060-0795. 

Title:  ULS  TIN  Registration  and  FCC 
Form  606.  i 

Fonn  Number:  FCC  606. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit 
entities;  not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  429,000. 

Estimatea  Time  Per  Response:  1  hoxir. 

Total  Annual  Burden:  429,000  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  FCC  Form  606  is 
used  (1)  to  register  a  licensee's  Taxpayer 


.  (iiici  prior  Lxj 


Identification  Number  (TIN)  and  its 
associated  Wireless 

Telecommunications  call  signs  with  the 
FCC;  (2)  to  register  the  Taxpayer 
Identification  Number  (TIN)  of  a  first 
time  application  for  a  Wireless 
Telecommunications  license  with  the 
FCC;  or  (3)  to  register  the  Taxpayer 
Identification  Number  (TIN)  of  the 
owner  of  an  antenna  structure  and  its 
associated  antenna  structure  registration 
nimibers  with  the  FCC.  This  form  is  also 
used  by  an  antenna  structure  tenant 
licensee  who  is  required  to  register  the 
antenna  structure  because  the  owner  is 
subject  to  the  Anti-Drug  Abuse  Act  of 
1988.  It  must  be  submitted  before  filing 
any  subsequent  applications  associated 
with  thfi  Rxisting  license  or  antenna 
structiire  registration . 
applying  for  a  Wireless 
Telecommunications  license  or  antenna 
structure  registration  for  the  first  time. 

The  form  and  its  instructions  are 
being  revised  to  add  information  about 
the  antenna  structure  owner  TIN 
registration  requirements  due  to  the 
implementation  of  Antenna  Structure 
Registration  in  the  Universal  Licensing 
System  (ULS). 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  99-16694  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  S712-01-U 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

[FLRA  Docket  No.  WA-RP-80061] 

Notice  of  Opportunity  To  Submit  Amici 
Curiae  Briefs  in  a  Representation 
Proceeding  Pending  Before  ttie 
Federal  Labor  Relations  Auttiority 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  of  the  opportunity  to  file 
briefs  as  amici  curiae  in  a  proceeding 
before  the  Federal  Labor  Relations 
Authority  in  which  the  Authority  is 
determining  the  representational  status 
of  employees  who  have  been  subject  to 
reorganizations  that  modified  chains  of 
command  at  managerial  levels,  but  did 
not  otherwise  affect  the  employees'  day- 
to-day  working  conditions. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  provides  an  opportxinity  for 
all  interested  persons  to  file  briefs  as 
amici  cviriae  on  significant  issues  arising 
in  a  case  pending  before  the  Authority. 
The  Authority  is  considering  the  case 
pursuant  to  its  responsibilities  under 
the  Federal  Service  Labor-Management 
Relations  Statute  and  its  regulations. 


The  issue  concerns  how  the  Authority 
should  resolve  a  representation  case 
arising  from  an  agency  reorganization 
where  employees  in  an  installation- 
wide  imlt  were  separated  along 
functional  lines,  and  where  their  chains 
of  command  changed,  but  where  their 
day-to-day  working  conditions  did  not 
otherwise  change. 

DATES:  Briefs  submitted  in  response  to 
this  notice  will  be  considered  if 
received  by  mail  or  personal  delivery  in 
the  Authority's  Ofiice  of  Case  Control  by 
5  p.m.  on  Monday,  July  26, 1999. 
Placing  submissions  in  the  mail  by  this 
deadline  will  not  be  sufficient. 
Extensions  of  time  to  submit  briefs  will 
not  be  granted. 
Format:  All  briefs  shall  be  cantinneH 

a, 

"U.S.  Department  of  the  Navy, 
Commander,  Naval  Base,  Norfolk, 
Virginia,  Case  No.  WA-RP-80061." 
Briefs  must  contain  separate,  numbered 
topic-headings.  Parties  must  submit  an 
original  and  four  copies  of  each  amicus 
brief,  on  8V2  by  11  inch  paper.  Briefs 
must  include  a  signed  and  dated 
statement  of  service  that  complies  with 
the  Authority's  regulations  showing 
service  of  one  copy  of  the  brief  on  all 
counsel  of  record  or  other  designated 
representatives.  5  CFR  2429.27  (a)  and 
(c).  The  designated  representatives  are: 
George  L.  Reaves,  Jr.,  Union 
Representative,  National  Association  of 
Government  Employees,  36  Wine  Street, 
Hampton,  VA  23669;  Joseph  R.  Barco, 
Agency  Representative,  U.S.  Department 
of  the  Navy,  Human  Resoiuces  Service 
Center  East,  Norfolk  Naval  Shipyard, 
Building  17,  Portsmouth,  VA  23709- 
5000;  and  Gerald  M.  Cole,  Regional 
Director,  Federal  Labor  Relations 
Authority,  901  Market  Street,  Suite  220, 
San  Francisco,  CA  94103-1791. 
ADDRESSES:  Mall  or  deliver  briefs  to 
Peter  Constantlne,  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Authority,  607  14th  Street,  NW,  Room 
415,  Washington,  DC  20424-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Constantlne,  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Authority,  (202)  482-6540. 
SUPPLEMENTARY  INFORMATION:  On  June 
25, 1999,  the  Authority  granted  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  in  U.S. 
Department  of  the  Navy,  Commander, 
Naval  Base,  Norfolk.  Virginia,  Case  No. 
WA-RP-80061  (55  FLRA  No.  89  (1999)). 
The  Authority  is  considering  the  case 
pursuant  to  its  responsibilities  under 
the  Federal  Service  Labor-Management 
Relations  Statute,  5  U.S.C.  7101-7135 
(1994  &  Supp.  m  1997)  (the  Statute)  and 
its  regulations,  set  forth  at  5  CFR  part 
2422.  A  summary  of  that  case  follows. 
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A  copy  of  the  Authority's  complete 
decision  may  be  obtained  by 
telephoning  Peter  Constantlne  at  the 
number  listed  above. 

A.  Background 

The  National  Association  of 
Government  Employees  (NAGE)  was 
certified  in  1985  as  the  exclusive 
representative  of  a  consolidated  unit  of 
325  professional  and  nonprofessional 
employees  of  the  original  Weapons 
Station  Yorktown  (WSY).  Working 
conditions  for  the  employees  were  set 
by  the  commanding  officer  of  WSY,  and 
their  competitive  area  for  RIF  was 
limited  to  WSY  employees.  In  1997  and 
1998,  the  Agency  underwent 
reoigaiiizalious. 

As  a  result  of  the  reorganizations,  the 
original  WSY's  functions  were  split 
among  three  separate  entitles:  (1)  WSY; 
(2)  the  Atlantic  Ordnance  Command 
(AOC);  and  (3)  the  Housing  Department 
and  Regional  Resource  Services  Office 
of  the  U.S.  Department  of  the  Navy, 
Commander,  Naval  Base,  Norfolk 
(COMNAVBASE).  Of  the  bargaining  unit 
employees  who  worked  for  WSY  prior 
to  the  reorganizations,  84  employees 
continue  to  work  for  WSY,  and  they 
have  experienced  no  change  in  their 
working  conditions.  The  commanding 
officer  of  WSY  now  reports  to  the 
commanding  officer  of  COMNAVBASE. 

Of  the  bargaining  unit  employees  who 
worked  for  WSY  prior  to  the 
reorganizations,  239  employees  have 
been  transferred  to  AOC.  They  have 
experienced  no  change  in  their  working 
conditions,  although  they  now  report  to 
the  commanding  officer  of  AOC,  who 
reports,  in  turn,  to  the  commanding 
officer  of  COMNAVBASE.  Their 
competitive  area  for  RIF  is  now  limited 
to  AOC  employees. 

Three  bargaining  imit  employees  from 
the  original  WSY  now  work  for  the 
Housing  Department  of  COMNAVBASE, 
and  three  other  bargaining  imit 
employees  from  the  original  WSY  now 
work  for  the  Regional  Resource  Services 
Office  of  COMNAVBASE.  Their  working 
conditions  have  not  changed,  except 
that  one  of  the  employees  now  splits  his 
time  between  Yorktown  and 
COMNAVBASE's  Norfolk  headquarters. 
The  six  employees  report  to  the 
conunandlng  officer  of  COMNAVBASE. 
Their  competitive  area  for  RIF  includes 
all  COMNAVBASE  employees. 

The  Agency  has  conducted 
simultaneous  negotiations  with  NAGE 
for  employees  of  both  WSY  and  AOC, 
and  has  submitted  similar,  but  not 
identical,  proposals  to  the  Union  to 
cover  employees  of  both  entitles. 


B.  The  Regional  Director's  Decision 

The  Regional  Director  dismissed  the 
Union's  petition  seeking  certification  of 
a  unit  consisting  of  all  of  the  employees 
of  the  original  WSY.  The  Regional 
Director  found  that  WSY.  AOC.  and 
COMNAVBASE  constitute  three  distinct 
activities,  and  as  such,  the  employees 
are  now  erupiuyeu  uy  lliiee  uiffeieiit 
entities.  Specifically,  he  found  that  the 
employees'  working  conditions  are  set 
by  three  different  commanding  officers, 
they  are  in  three  different  competitive 
areas  for  RIF,  and  they  support  three 
different  missions.  The  Regional 
Director  concluded  that  the  employees 
do  not  continue  to  share  a  community 
of  interest,  and  that,  consequently,  the 
umt  is  not  appropriate,  within  the 
meaning  of  section  7122(a)  of  the 
Statute.  The  Regional  Director  also 
found  that  recognition  of  the  proposed 
unit  would  not  promote  effective 
dealings  with  the  Agency,  because  the 
working  conditions  of  the  employees  are 
established  by  three  separate 
commanding  officers,  and  because  two 
different  human  resources  offices 
provide  personnel  services  to  the 
employees.  The  Regional  Director 
dismissed  the  petition. 

C.  The  Application  for  Review 

NAGE  filed  the  application  for 
review,  contending  that  review  of  the 
Regional  Director's  decision  is 
warranted,  imder  5  CFR  2422.31. 
because:  There  is  an  absence  of  relevant 
Authority  precedent;  the  Regional 
Director  failed  to  apply  established 
precedent;  the  Regional  Director 
committed  several  clear  and  prejudicial 
errors  concerning  substantial  factual 
matters;  and  established  law  and  policy 
warrants  reconsideration. 

D.  Question  on  Which  Briefis  Are 
Solicited 

The  Authority  granted  the  application 
for  review  under  5  CFR  2422.31(c).  The 
Authority  found  that  Authority 
precedent  warrants  reconsideration 
because  that  precedent  does  not  provide 
sufficient  guidance  in  cases  where  units 
have  been  certified  on  an  installation- 
wide  basis,  and  where  organizational 
changes  affect  the  chains  of  command 
but  do  not  otherwise  affect  day-to-day 
working  conditions  of  bargaining  unit 
employees.  In  granting  the  application 
on  these  grounds,  the  Authority  found 
that  some  precedent  supports  a 
conclusion  that  changes  in  chains  of 
command  are  sufficient  to  destroy  a 
unit's  community  of  Interest,  while 
other  precedent  supports  continued 
recognition  of  the  existing  unit  despite 
such  changes  in  chains  of  command. 


The  Authority  directed  the  parties  in 
the  case  to  file  briefs  addressing  the 
following  question:  How  should  the 
Authority  assess  the  effect  on  bargaining 
units  of  reorganizations  that  modify 
portions  of  the  chains  of  command  at 
managerial  levels,  but  do  not  affect  ihi' 
day-to-day  working  conditions  of 
bargaining  unit  pmnlnypRs?  As  this 
matter  is  likely  to  be  of  concern  to 
agencies,  labor  organizations,  and  other 
interested  persons,  the  Authority  find*; 
it  appropriate  to  provide  for  the  filing  of 
amicus  briefs  addressing  this  issue. 

For  the  ,\uthoritv 

Dated:  lune  28,  1999. 
Peter  Constantina, 
Director  of  Case  Control. 

[FR  Dor   qQ-lR7K0  Filed  6-30-99:  8:4S  ami 
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FEDERAL  MARmiME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Conmiission,  800  North  Capitol  Street. 
NW,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  202-007690-027 

Title:  India,  Pakistan,  Bangladesh. 
Ceylon  and  Burma  Outward  Freight 
Conference 

Parties: 
The  Shipping  Corporation  of  India, 

Ltd. 
Waterman  Steamship  Corporation 

Synnopsis:  The  proposed  Amendment 
revises  Articles  13  and  14  of  the 
Agreement  to  comply  with  the  Ocean 
Shipping  Reform  Act  of  1998  for 
independent  action  and  service 
contract  authorities. 

Agreement  No.:  202-011454-001 

Title:  U.S. A. /Oceania  Agreement 

Parties: 
Safbank  Line,  Ltd. 
Mediterranean  Shipping  Co..  S.A. 

Synopsis:  The  proposed  Amendment 
revises  Articles  13  and  14  of  the 
Agreement  to  comply  with  the  Ocean 
Shipping  Reform  Act  of  1998  for 
independent  action  and  ser\'jce 
contract  authorities. 

Dated:  lune  25.  1999. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy,  ■ 

Assisant  Secretary. 

[FR  Doc.  99-16693  Filed  6-30-99;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Fonnattons  of,  Acquisitions  by,  and 
Msrgars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regidations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
,the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  apphcations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26, 1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  HSBC  Holdings  pic,  London, 
United  Kingdom  (HSBC  Holdings), 
HSBC  Finance,  Netherlands,  London, 
England,  HSBC  Holdings  BV, 
Amsterdam.  Netherlands,  and  a  newly 
established  intermediate  holding 
company  (USHoldco,  New  York,  New 
York),  to  acquire  all  of  the  voting  shares 
of  Republic  New  York  Corporation,  New 
York,  New  York  (RNYC),  and  thereby 
acquire  the  following  bank  subsidiaries 
of  RNYC:  Republic  National  Bank  of 
New  York,  New  York,  New  York 
(Republic  Bank),  and  Republic  Bank 
California,  National  Association, 


Beverly  Hills,  California.  Following 
these  transactions,  HSBC  would  merge 
RNYC  with  and  into  HSBC  Americas, 
Inc.,  Buffalo,  New  York,  a  bank  holding 
company  that  is  the  current  parent  of 
HSBC  Bank  USA,  Buffalo.  New  York. 
RNYC  would  survive  this  merger  and  be 
renamed  HSBC  USA.  HSBC  Holdings 
and  its  subsidiaries  {collectively  HSBC) 
may  form  one  or  more  intermediate 
bank  holding  companies  to  facilitate 
these  transactions. 

In  connection  with  the  proposed 
transaction,  HSBC  has  provided  notice 
to  acquire  all  of  the  nonbank 
subsidiaries  of  RNYC  and  to  engage, 
directly  or  indirectly  through  such 
nonbank  subsidiaries,  in  a  variety  of 
nonbanking  activities  that  previously 
havfi  hfifin  HfitRrminerl  tn  he  nerrriicc'Hlo 
for  bank  holding  companies.  HSBC  also 
would  continue  to  control  all  its 
existing  bank  and  nonbank  subsidiaries. 
The  nonbanking  companies  that  HSBC 
proposes  to  acquire  are  listed  in  the 
notice  filed  with  the  Board  and  include 
Republic  Bank  Delaware,  National 
Association,  Wilmington,  Delaware; 
Republic  New  York  Securities 
Corporation,  New  York,  New  York 
(RNYSC):  Republic  Business  Credit 
Corporation,  New  York,  New  York.  The 
nonbanking  activities  of  the  companies 
to  be  acquired  also  are  listed  in  the 
notice  and  include  extending  credit  and 
servicing  loans,  pursuant  to  12  CFR 
225.28(b)(1);  performing  functions  or 
activities  that  may  be  performed  by  a 
trust  company,  pursuant  to  12  CFR 
225.28(b)(5);  providing  securities 
brokerage,  riskless  principal,  private 
placement,  futures  commission 
merchant,  and  other  agency 
transactional  services,  pursuant  to  12 
CFR  225.28(b)(7);  and  underwfriting  and 
dealing  in  government  obligations  and 
money  market  instruments,  engaging  in 
certain  investing  and  trading  activities 
as  principal,  and  buying  and  selling 
bullion  and  related  activities,  pursuant 
to  12  CFR  225.28(b)(8). 

In  connection  with  the  proposed 
transaction,  HSBC  also  has  applied  to 
acquire  an  option  to  purchase  up  to  19.9 
percent  of  the  outstanding  shares  of 
RNYC  common  stock.  This  option 
would  expire  upon  consummation  of 
the  merger. 

2.  Security  Bancorp,  M.H.C., 
Monmouth,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
Savings  Bank,  Monmouth,  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Griffith  Family  Financial  Holdings, 
L.L.C.,  Lindsay,  Oklahoma;  to  become  a 


bank  holding  company  by  acquiring  79 
percent  of  the  voting  shares  of  First 
Fletcher  Bankshares,  Fletcher, 
Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  of  Fletcher, 
Fletcher,  Oklahoma;  and  68  percent  of 
the  voting  shares  of  American  Holding 
Company,  Lindsay,  Oklahoma,  and 
thereby  inHirprtly  acquire  American 
Exchange  Bank,  Lindsay,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25,  1999. 
lennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  99-16703  Filed  6-30-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  Of  Proposais  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonlianicing 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-16170)  published  on  page  34257  of 
the  issue  for  Friday,  June  25, 1999. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for 
Dai-Ichi  Kangyo  Bank,  Limited,  Tokyo, 
Japan,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Dai-Ichi  Kangyo  Bank,  Limited, 
Tokyo,  Japan;  to  acquire  Yasuda  Bank 
and  Trust  Company  (U.S.A),  New  York, 
New  York,  and  thereby  engage  in 
performing  functions  or  activities  that 
may  be  performed  by  a  trust  company, 
pursuant  to  §  225.28(b)(5)  of  Regulation 
Y. 

Comments  on  this  application  must 
be  received  by  July  9, 1999. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25,  1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  99-16701  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  6210-01-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposais  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  NonlMnking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
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acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 

niioctinn  ^iwfiotVior  tVio  nronncal  fnTnnlioe 

with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  15, 1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaimie,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  FLAG  Financial  Corporation, 
Lagrange,  Georgia;  to  acquire 
Thomaston  Federal  Savings  Bank, 
Thomaston,  Georgia,  and  thereby  engage 
in  operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y.  Comments  regarding  this 
application  must  be  received  at  the 
Reserve  Bank  indicated  or  the  offices  of 
the  Board  of  Governors  not  later  than 
July  26, 1999. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Siunner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missomi  63102- 
2034: 

1.  Commonwealth  Bancshares,  Inc., 
Shelbyville,  Kentucky;  to  acquire 
F.A.S.T.  Software,  L.L.C.,  Louisville, 
Kentucky,  and  thereby  engage  in 
providing  data  processing  and  data 
transmission  products  and  services, 
pursuant  to  §  225.28(b){14)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1999. 

Jennifer  J.  Jolinson, 

Secretary  of  the  Board. 

[FR  Doc.  99-16702  Filed  6-30-99:  8:45  am) 

BILUNG  COOE  6210-01-F 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.  (EDT)  July  12, 
1999. 


PLACE:  4th  Floor,  Conference  Room 

4506. 1250  H  Street,  N.W..  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  fune 
14.  1999,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Trabucco,  Director.  Office 
of  External  Affairs.  (202)  942-1640. 
Thomas  L.  Gray, 
Assistant  General  Counsel. 
[FR  Doc.  99-16848  Filed  6-29-99;  10:57  am] 
BILUNG  CODE  67eKM)1-M 


FEDERAL  TRADE  COMMiSSiON 

[File  No.  9823177] 

Body  Systems  Technology,  Inc.  et  a!.; 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  30,  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  D'Amato,  New  York  Regional 
Office,  Federal  Trade  Commission,  150 
William  Street,  Suite  1300,  New  York, 
NY  10038,  (212)  264-1223. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice.  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 


consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  dune 
24,  1999),  nn  the  World  Wide  Web,  at 
"httpi/Zu-ww. ftc.gov/os/ac1ions97. htm." 
A  paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  600  Pennsylvania  Avenue.  NW. 
Washington,  DC  20580.  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary.  Room  159.  fiOO  Pennsylvania 
Avenue.  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible  by  a  SVj  inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  he  rnnsiriereH  hv  thp  Cnmmi<:<;inn 

~,nH  ■"••"  ^"  -.•.■"n-UI-,'  f_-  ;,-,-.  ^  ..:-_ 1 

copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Body  Systems  Technology,  Inc. 
("BST"),  a  corporation,  and  William  E 
Chace  and  James  D.  Davis,  individually 
and  as  officers  of  the  corporation 
("proposed  respondents") 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
fi-om  the  agreement  and  take  appropriate 
action  or  make  final  the  agreement  s 
proposed  order. 

Tnis  matter  involves  proposed 
respondents'  making  of  health-related 
advertising  claims  on  the  Internet  and 
elsewhere  for  their  shark  cartilage 
capsules,  uiia  de  gato  capsules,  and  una 
de  gato  liquid.  The  proposed  complaint 
alleges  that  BST  and  its  two  principal 
officers  violated  Section  5  of  the  Federal 
Trade  Commission  Act  ("FTC  Act  ")  by 
making  the  following  unsubstantiated 
claims:  BST's  uiia  de  gato  products  are 
or  are  likely  to  be  an  effective  treatment 
of  cancer.  HIV/ AIDS,  and  arthritis;  and 
BST's  shark  cartilage  capsules  are 
effective  in  the  prevention  and 
treatment  of  cancer.  The  proposed 
complaint  also  alleges  that  the  proposed 
respondents  violated  Section  5  of  the 
FTC  Act  by  falsely  representing  that 
research  studies  show  that  BST's  una  de 
gato  products  are  or  are  likely  to  be  an 
effective  treatment  of  cancer.  HIVVAIDs, 
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and  arthritis;  and  by  falsely  representing 
that  published  laboratory  studies  prove 
that  BST's  shark  cartilage  capsules  are 
effective  in  the  prevention  and 
treatment  of  cancer. 

Paragraph  I  of  the  proposed  consent 
order  prohibits  proposed  respondents 
from  representing  that  BST's  shark 
cartilage  capsules  or  any  other  product 
or  program  is  effective  in  the  prevention 
of  cancer  or  is  effective  in  the  treatment 
of  cancer  unless,  at  the  time  the 
representation  is  made,  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation. 

Paragraph  II  of  the  proposed  consent 
order  prohibits  proposed  respondents 
from  representing  that  BST's  iina  de 
gate  C9p?ul»s.  BST's  un?  d?  gate  liniiiH. 
or  any  other  product  or  program  is  or  is 
likely  to  be  an  e&ctive  treatment  of 
cancer,  is  or  is  likely  to  be  an  effective 
treatment  of  HIV/AfflS,  or  is  or  is  likely 
to  be  an  effective  treatment  of  arthritis 
imless,  at  the  time  the  representation  is 
made,  proposed  respondents  possess 
and  rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

Paragraph  m  of  the  proposed  consent 
order  prohibits  for  any  food,  dietary 
supplement,  drug,  or  any  program, 
representations  about  the  health 
benefits,  performance,  efficacy,  or  safety 
of  such  product  or  program,  imless,  at 
the  time  the  presentation  is  made, 
proposed  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Paragraph  IV  of  the  proposed  consent 
order  prohibits  for  any  product  or 
program,  misrepresentations  about  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test,  study,  or  research. 

Paragraph  V  of  the  proposed  consent 
order  allows  proposed  respondents  to 
make  any  representation  that  is 
specifically  permitted  in  the  labeling  for 
any  product  by  regulations  promulgated 
by  FDA  pursuant  to  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

Paragraph  VI  of  the  proposed  consent 
order  allows  proposed  respondents  to 
make  any  representation  for  any  drug 
that  is  permitted  by  the  FDA  in  the 
drug's  labeling. 

Paragraph  Vll  of  the  proposed  consent 
order  governs  proposed  respondents' 
notification,  termination,  and 
monitoring  requirements  with  respect  to 
BST  distributors.  Proposed  respondents 
are  required  to  send  a  letter  to 
distributors  that  informs  then  that  it  is 
against  the  law  to  make  false  claims 
about  any  BST  product  or  program  or  to 
make  health-related  claims  about  any 


product  or  program  of  BST  that  are  not 
substantiated  by  competent  and  reliable 
scientific  evidence.  "The  letter  further 
states  that  distributors  must  agree  not  to 
use,  rely  on,  or  distribute  any 
advertising  or  make  oral  representations 
containing  false  or  unsubstantiated 
claims.  Fiulher,  distributors  must  agree 
to  submit  all  advertising  to  BST  for 
approval  prior  to  dissemination.  The 
letter  informs  distributors  that  failiue  to 
comply  with  these  terms  will  result  in 
immediate  termination,  and  if  BST 
believes  that  the  distributor  has  made 
false  or  imsubstantiated  claims  it  will 
report  the  violation  to  the  Federal  Trade 
Commission.  The  proposed  respondents 
are  required  to  have  their  distributors 
sign,  date,  and  return  the  letter  as  a 
condition  of  rssiainiiig  z  distributor. 

Paragraph  Vm  is  a  record-keeping 
provision  that  requires  proposed 
respondents  to  maintain  records  of  all 
notification  letters  sent  to  distributors, 
commimications  between  respondents 
and  distributors  referring  or  relating  to 
the  requirements  of  Paragraph  VII,  and 
any  other  materials  created  pursuant  to 
Paragraph  VII  of  the  proposed  order. 

Paragraph  IX  of  the  proposed  consent 
order  requires  the  proposed  respondents 
to  provide  full  refunds  for  a  specified 
period  of  time  to  all  purchasers  of  their 
shark  cartilage  capsules,  una  de  gato 
capsules,  and  una  de  gato  liquid 
identifiable  prior  to  the  time  the 
respondents  stopped  making,  and  took 
aggressive  steps  to  stop  its  distributors 
from  making,  the  alleged  deceptive 
claims. 

Paragraph  X  of  the  proposed  order 
requires  the  proposed  respondents  to 
provide  the  FTC  with  a  monitoring 
report  detailing  the  steps  respondents 
have  taken  to  comply  with  the  redress 
requirements. 

Paragraph  XI  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  claims  covered  by  the 
proposed  order.  Paragraph  XII  of  the 
proposed  order  requires  distribution  of 
a  copy  of  the  order  to  ciurent  and  future 
officers  and  agents.  Paragraph  Xni 
provides  for  Commission  notification 
upon  a  change  in  the  corporate 
respondent  and  Paragraph  XIV  requires 
Commission  notification  when  the 
individual  respondent  changes  his 
business  or  employment.  Paragraph  XV 
requires  the  proposed  respondents  to 
keep  and  maintain  all  records 
demonstrating  compliance  with  the 
terms  and  provisions  of  the  order. 
Paragraph  XVI  provides  for  the 
termination  of  the  order  after  twenty 
(20)  years  under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  director  of  the  Commission. 
Benjamin  I.  Berman, 
Acting  Secretary. 
[FR  Doc  99-16709  Filed  &-30-99;  8:45  am] 

BILUNQ  CODE  STSO-OI-M 

FEDERAL  TRADE  COMMISSION 
[D09287] 

Continental  Gown  Cleaning  Service, 
inc.,  et  al.;  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  I'rade  Commission. 
ACnON:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  setUes  alleged  violations  of 
federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Vecellio,  FTC/S-3231,  601 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580,  (202)  326-2966. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  Section  3.25(f)  of  the 
Conunission's  Rules  of  Practice,  16  CFR 
3.25(f),  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  follovsdng  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  23, 1999),  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
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Avenue,  NW,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  SVa  inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
die  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

AmuyMis  uf  Prupased  Cunseot  Order  Tu 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Continental  Gown  Cleaning 
Service,  Inc.,  Nationwide  Gown 
Cleaning  Service,  Inc.,  Prestige  Gown 
Cleaning  Service,  Inc.,  Gown  Cleaning 
Service,  Inc.,  and  Jonathan  Ashley,  Ltd., 
and  Lewis  Weissman  and  Gary  Marcus, 
the  principals  who  control  these 
corporations  (referred  to  collectively  as 
"Continental  Gown").  The  agreement 
would  setUe  a  proposed  complaint  by 
the  Federal  Trade  Commission  that 
Continental  Gown  engaged  in  unfair  or 
deceptive  acts  or  practices  in  violation 
of  Section  5(a)  of  the  Federal  Trade 
Commission  Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
diuing  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Cormnission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  care  labeling  of 
wedding  gowns  and  other  formal  wear 
and  advertising  practices  related  to  the 
sale  of  the  "Zurcion  Method"  of 
drycleaning  and  preservation  of  these 
gowns.  The  administrative  complaint 
alleged  that  Continental  Gown  violated 
the  FTC  Act  by  distributing  care  labels 
that  read  "Dryclean  Only  by  Zurcion 
Method"  (hereinafter  "Zurcion  labels") 
to  clothing  companies  who  used  the 
labels.  The  complaint  alleged  that  these 
labels  do  not  comply  with  the 
Commission's  Care  Labeling  RiHe 
because  they  fail  to  provide  information 
to  consiuners  that  is  required  by  the 
Rule.  The  complaint  alleged  that  by 
distributing  the  Zurcion  labels, 
Continentad  Gown  provided  apparel 


companies  with  the  means  and 
instnunentalities  with  which  to  violate 
the  Care  Labeling  Rule.  The  complaint 
also  alleged  that  Continental  Gown  had 
falsely  represented  in  advertising  that: 
(1)  The  Zurcion  labels  complied  with 
the  Care  Labeling  Rule,  (2)  that  the 
Zurcion  Method  of  drycleaning  is 
patented,  (3)  the  Zurcion  Method  is  the 
only  safe  and  effective  cleaning  method 
for  wedding  gowns  and  other  formal 
wear,  and  (4)  Continental  Gown  and  the 
other  named  cleaning  companies  were 
the  only  cleaners  who  can  clean 
wedding  gowns  and  other  formal  wear 
safely  and  effectively.  The  complaint 
alleged  that  Respondents  falsely 
represented  that  they  had  a  reasonable 
basis  for  the.se  renresfintntinns  The 

A 

complaint  also  alleged  that  Respondents 
advCTtised  their  guarantee  as 
unconditional,  whereas  in  fact 
undisclosed  conditions  were  placed  on 
the  guarantee. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent 
Continental  Gown  from  engaging  in 
similar  acts  and  practices  in  the  future. 
Part  I  of  the  proposed  consent  order 
contains  a  general  prohibition  against 
providing  apparel  manufacturers  and 
importers  and  retail  and  wholesale 
stores  with  the  means  and 
instnmientalities  with  which  to  violate 
the  FTC  Act  and  the  Care  Labeling  Rule. 
It  specifies  that  Continental  Gown  may 
not  provide  care  labels  or  other  tags, 
such  as  hang-tags  that  are  pinned  to 
garments,  that  fail  to  provide  the 
specific  information  required  by  the 
Rule  or  that  represent  that  the  Zurcion 
Method  is  the  only  cleaning  method  that 
can  be  used  safely  and  effectively  to 
clean  the  garment  or  that  Continental 
Gown  is  the  only  cleaner  who  can  clean 
the  garments.  Part  I  also  requires 
Continental  Gown  to  possess  a  written 
statement  from  an  apparel  manufacturer 
or  importer  stating  the  apparel 
company's  reasonable  basis  for  any  care 
instructions  that  appear  on  labels  or  tags 
disseminated  by  Continental  Gown. 

Parts  II,  in,  and  IV  of  the  proposed 
consent  order  address  Continental 
Gown's  advertising  representations.  Part 
II  prohibits  Continental  Gown  from 
making  misrepresentations  regarding 
the  Care  Labeling  Rule  or  compliance 
with  the  Rule.  Part  III  prohibits 
Continental  Gown  from  misrepresenting 
that  the  Ziucion  Method  or  any  other 
cleaning  or  preservation  method  is 
patented.  Part  IV  prohibits 
misrepresentations  regarding  the 
comparative  or  absolute  safety  or 
efficacy  of  any  cleaning  or  preservation 
method,  service,  company,  or  product. 
Part  rV  requires  competent  and  reliable 
evidence  as  substantiation  for  safety  or 


efficacy  claims  and  specifies  that 
competent  and  reliable  scientific 
evidence  may  be  required  when 
appropriate. 

Part  V  addresses  the  guarantee 
allegation  of  the  complaint.  It  prohibits 
representations  that  a  garment  cleaning 
or  preservation  service  is  guaranteed 
unless  Continental  Gown  discloses  any 
material  limitations  or  conditions  on  the 
guarantee. 

Parts  V]  and  VII  cnnnem  contacts  with 
apparel  companies,  consumers  and 
others  regarding  Zurcion  labels  and 
promotional  materials.  Part  VI  requires 
Continental  Gown  to  notify  certain 
garment  manufacturers  or  importers 
with  whom  Continental  Gown  did 

Zurcion  IdLels  oiiu  promotional 
materials,  and  to  provide  a  copy  of  the 
Consent  Order  with  the  notice.  Part  VII 
requires  Continental  Gown  to  disclose 
to  persons  (other  than  apparel 
companies)  who  contact  them  regarding 
the  cleaning  or  preservation  of  garments 
bearing  Zurcion  labels  that  other 
cleaning  methods  may  be  used  safely 
and  effectively  to  clean  the  garments. 
Part  VII  also  requires  Continental  Gown 
to  refer  these  persons  to  the 
manufacturer  or  importer  of  their 
garment  to  obtain  cleaning  ins'jructions, 
and  requires  Continental  Gown  to 
provide  information  about  how 
consumers  can  contact  those  companies. 

The  proposed  order  also  contains 
provisions  regarding  distribution  of  the 
order,  recordkeeping,  notification  of 
changes  in  corporate  status,  termination 
of  the  order,  and  the  filing  of  a 
compliance  report. 

The  purpose  of  thi?  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  their  terms  in  any  way 

By  Dirertion  of  the  Commission. 
Benjamin  I.  Berman. 

Acting  Sfcrftary 

[VR  Doc  99-lfi70H  Filed  6-30-99;  8:45  ami 

BILUNG  CODE  6750-01 -M 


FEDERAL  TRADE  COMMISSION 

[File  No.  9823150] 

Magnetic  Therapeutic  Technologies, 
Inc.,  et  al.;  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
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deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
^reement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  MFORMATION  CONTACT: 
Christa  V.A.  Vecchi,  FTC/H-263.  600 
Pennsylvania  Avenue,  NW,  Washington, 
£XJ  20580,  (202)  326-3166. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  24, 1999),  on  the  World  Wide  Web. 
at  "http://www.ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3827. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3  Vz  inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  fijutl  approval,  an 
agreement  to  a  proposed  Consent  Order 
("proposed  order")  from  Magnetic 


Therapeutic  Technologies,  Inc.  ("MTT") 
and  Jim  B.  Richardson,  the  President  of 
the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  will  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the  agreement's  proposed 
order. 

This  matter  concerns  Internet,  print, 
and  catalogue  advertisements 
disseminated  directly  to  consiuners,  and 
print  advertisements  provided  to 
distributors  and  retail  stores,  including 
health  food  stores  and  pharmacies,  for 
dissemination  directly  to  consiuners,  for 
proposed  respondents'  magnetic  therapy 
products.  These  products  contain 
magnets  that  piuportedly  treat  and 
alleviate  a  variety  of  medical  problems, 
including  cancer,  high  blood  pressure, 
HIV,  diabetic  neuropathy,  and  Multiple 
Sclerosis.  Proposed  respondents' 
magnetic  products  include  an 
assortment  of  devices,  such  as  Magnetic 
Knee  Supports  and  Magnetic  Sleep 
Pads. 

The  Commission's  complaint  charges 
that  the  proposed  respondents  engaged 
in  deceptive  advertising  in  violation  of 
section  5  and  12  of  the  FTC  Act  by 
making  unsubstantiated  claims  that  its 
magnetic  therapy  products:  (1)  Are 
effective  in  treating  cancer,  including 
limg  and  breast  cancers,  diabetic  idcers, 
arthritis,  and  degenerative  joint 
conditions;  (2)  lower  high  blood 
pressure;  (3)  stabilize  or  increase  the  T- 
cell  count  of  HTV  patients;  (4)  reduce 
muscle  spasms  in  persons  with  Multiple 
Sclerosis;  (5)  reduce  nerve  spasms 
associated  with  diabetic  neuropathy;  (6) 
increase  bone  density,  immunity,  and 
circulation;  and  (7)  are  as  effective  as 
prescription  pain  medicine  in 
alleviating  severe  pain  caused  by 
conditions  such  as  arthritis,  carpal 
tunnel  syndrome,  and  back  pain. 

The  complaint  further  alleges  that 
proposed  respondents  represented  that 
testimonials  from  consumers  appearing 
in  the  advertisements  or  promotional 
materials  for  proposed  respondents' 
products  reflect  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  the  products.  The  proposed 
complaint  alleges  that  respondents  lack 
substantiation  for  this  claim. 

This  proposed  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
proposed  respondents  from  engaging  in 
similar  acts  in  the  future. 


Paragraph  I  of  the  proposed  order 
prohibits  proposed  respondents  from 
representing  that  their  magnetic  therapy 
products  (defined  as  any  product  that 
contains  a  magnet  of  any  kind 
purporting  to  relieve  the  symptoms  of, 
treat,  mitigate,  cure,  relieve,  heal  or 
alleviate  any  disease  or  health 
condition):  (1)  Are  effective  in  treating 
cancer,  including  lung  and  breast 
cancers,  diabetic,  ulcers,  arthritis,  or 
degenerative  joint  conditions;  (2)  lower 
hi^  blood  pressure;  (3)  stabilize  or 
increase  the  T-cell  count  of  HIV 
patients;  (4)  reduce  muscle  spasm  in 
persons  with  Miiltiple  Sclerosis;  (5) 
reduce  nerve  spasms  associated  with 
diabetic  neuropathy;  (6)  increase  bone 
density,  immunity,  or  circulation:  or  (7) 

prescription  pain  medicine,  unless,  at 
the  time  the  representation  is  made, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Paragraph  n  of  the  proposed  order 
prohibits  proposed  respondents  from 
representing  that  the  experience 
represented  by  any  user  testimonial  or 
endorsement  of  any  product  or  program 
represents  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  the  product  or  program,  unless 
the  representation  is  true,  and 
competent  and  reliable  scientific 
evidence  substantiates  that  claim,  or 
respondents  clearly  and  prominently 
disclose  either:  (1)  What  the  generally 
expected  results  would  be  for  product  or 
program  participants;  or  (2)  the  limited 
applicability  of  the  endorser's 
experience  to  what  consiuners  may 
generally  expect  to  achieve,  that  is,  that 
consumers  should  not  expect  to  achieve 
similar  results. 

Paragraph  m  of  the  proposed  order 
prohibits  proposed  respondents  from 
making  any  representation  about  the 
health  benefits,  performance,  or  efficacy 
of  any  product  or  program,  imless,  at  the 
time  the  representation  is  made, 
respondents  posses  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Paragraph  W  of  the  proposed  order 
prohibits  proposed  respondents  from: 
(1)  Disseminating  to  any  distributor  any 
material  containing  any  claims 
prohibited  by  the  order;  and  (2) 
authorizing  any  distributor  to  make  any 
representations  prohibited  by  the  order. 
In  addition,  Par^raph  IV  requires 
proposed  respondents  to  (1)  send  a  short 
notice  to  distributors  with  whom  they 
have  done  business  since  January  1, 
1994,  announcing  their  settlement  with 
the  FTC  and  the  state  of  Texas,  and 
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requiring  distributors  to  submit  all 
proposed  promotional  and  marketing 
materials  to  proposed  respondents  for 
approval  prior  to  their  dissemination; 
(2)  send,  for  a  period  of  three  years,  the 
same  notice  to  future  distributors  with 
whom  proposed  respondents  to 
business;  (3)  monitor  distributors' 
promotional  activities;  (4)  terminate,  as 
appropriate,  the  right  of  any  distributor 
to  meirket  MTT  products  or  programs 
who  continues  to  use  promotional 
materials  or  make  oral  representations 
that  violate  the  order;  (5)  provide  the 
FTC  all  relevant  information  about  the 
distributors  who  continue  to  engage  in 
activities  that  violate  the  order;  and  (6) 
approve  all  marketing  materials  before 
distributors  disseminate  them  to  the 
public. 

Paragraph  V  contains  record  keeping 
requirements  for  the  notification  letters 
sent  to  distributors,  communications 
between  respondents  and  distributors 
referring  or  relating  to  the  requirements 
of  Paragraph  IV  of  the  order,  and  any 
other  materials  created  pursuant  to 
Paragraph  IV. 

Paragraph  VI  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  covered  claims  and 
requires  the  proposed  respondents  to 
keep  and  maintain  all  advertisements 
and  promotional  materials  containing 
any  representation  covered  by  the 
proposed  order.  In  addition,  Paragraph 

VII  requires  distribution  of  a  copy  of  the 
consent  decree  to  current  and  futiu-e 
officers  and  agents.  Further.  Paragraph 

VIII  provides  for  Commission 
notification  upon  a  change  in  the 
corporate  respondents.  Paragraph  IX 
requires  proposed  respondent  Jim  B. 
Richardson  to  notify  the  Commission 
when  he  discontinues  his  current 
business  or  employment  and  of  his 
affiliation  with  any  new  business  or 
employment.  The  proposed  order,  in 
Paragraph  X,  also  requires  the  filing  of 
a  compliance  report. 

Finally,  Paragraph  XI  of  the  proposed 
order  provides  for  the  termination  of  the 
order  after  twenty  years  under  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Benjamin  I.  Herman, 
Acting  Secretary. 

[PR  Doc.  99-16707  Filed  6-30-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  No.  9823175] 

Pain  Stops  Here!,  Inc.,  et  ai.;  Analysis 
To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  30,  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary-, 
Room  159,  600  Pennsylvania  Avenue. 
NW.  Washington,  DC '20580 
FOR  FURTHER  INFORMATION  CONTACT: 
Christa  V.A.  Vecchi,  FTC/H-263.  600 
Peimsylvania  Avenue,  NW,  Washington, 
DC  20580.  (202)  326-3166. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34.  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  24,  1999),  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130.  600  Pennsylvania 
Avenue.  NW.  Washington.  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary.  Room  159.  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  SVi-  inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  be  considered  by  the  Commission 


and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission  s  Rules  of  Practice  (IB 
CFR4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  ppderal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  Con.sent  Order 
("proposed  order")  from  Pain  .Slups 
Here!  Inc.  and  Sande  R.  Capiin,  the 
President  and  majority  shareholder  of 
the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixtv 
(60)  days  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  si.xty  (BO) 
days,  the  Commission  will  again  review 
the  agreement  and  will  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the  agreement's  proposed 
order. 

This  matter  concerns  Internet  and 
print  advertisements  disseminated 
directly  to  consumers  as  well  as  through 
distributors  and  retail  stores,  including 
drug  store,  health  food  stores,  sporting 
goods  stores,  health  care  products 
stores,  and  private  individuals  working 
out  of  their  homes.  These  products 
contain  magnets  that  purportedly  treat 
or  alleviate  a  variety  of  medical 
problems,  including  cancer,  liver 
disease,  heart  disease,  and  arthritis. 
Proposed  respondents'  magnetic 
products  include  an  assortment  of 
devices,  such  as  sleep  pad,  pillow 
insert,  and  magnetized  water  ceramic 
magnetic  ring. 

The  Commission's  complaint  charges 
that  the  proposed  respondents  engaged 
in  deceptive  advertising  in  violation  of 
Sections  5  and  12  of  the  FTC  Act  by 
making  unsubstantiated  claims  that  its 
magnetic  therapy  products:  (1)  Are 
effective  in  treating  cancer;  (2)  cure  liver 
disease  and  other  diseased  internal 
organs;  (3)  are  effective  in  reducing 
cholesterol  deposits  in  the  arteries  and 
veins  and  normalizing  the  circulator\ 
system:  (4)  are  effective  in  breaking  up 
kidney  and  gallbladder  stones  and  in 
the  prevention  of  further  formation  of 
stones;  (5)  are  effective  in  treating 
infectious  disease,  urinary  infection, 
gastric  ulcers,  dysenten*',  diarrhea,  skin 
ulcers,  and  bed  sores:  (6)  prevent  and 
reverse  heart  disease,  circulatory 
disease,  arthritis,  auto-immune  illness, 
neuro-degenerative  disease,  and 
allergies;  (7)  are  effective  in  treating 
arthritis,  bursitis,  tendinitis,  sprains, 
strains,  sciatica,  lameness,  navicular, 
and  foot  growth  problems  in  animals; 
(8)  stimulate  the  body's  production  of 


35666 


Federal  Register/ Vol.  64,  No.  126 /Thursday,  July  1.  1999 /Notices 


the  hormone  Melatonin;  (9)  are  effective 
in  treating  pain  caused  by  conditions 
such  as  arthritis,  bursitis,  and  sciatica: 
and  (10)  are  effective  in  stimulating 
growth  in  plants  causing  them  to  grow 
20  to  40  percent  faster. 

The  complaint  further  alleges  that 
proposed  respondents  represented  that 
studies  prove  that  proposed 
respondents'  magnetic  products  are 
effective  in  the  mitigation  and  treatment 
of  pain  caused  by  conditions  such  as 
arthritis,  bursitis,  and  sciatica.  The 
proposed  complaint  alleges  that 
respondents  lack  substantiation  for  this 
claim. 

The  proposed  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
proposed  respondents  from  en^aein?  in 
similar  acts  in  the  future. 

Paragraph  I  of  the  proposed  order 
prohibits  proposed  respondents  from 
representing  that  their  magnetic  therapy 
products  (defined  as  any  product  that 
contains  a  magnet  of  any  kind 
purporting  to  relieve  the  symptoms  of, 
treat,  mitigate,  cure,  relieve,  heal  or 
alleviate  any  disease  or  health 
condition):  (1)  Are  effective  in  the 
treatment  of  cancer;  (2)  ciu«  liver 
disease  or  other  diseased  internal 
organs;  (3)  are  effective  in  the  reduction 
of  cholesterol  deposits  in  the  arteries 
and  veins  or  normalizing  the  circulatory 
system;  (4)  are  effective  in  breaking  up 
Iddney  or  gallbladder  stones  or  in  the 
prevention  of  further  formation  of 
stones;  (5)  are  effective  in  the  mitigation 
or  treatment  of  infectious  diseases, 
urinary  infection,  gastric  ulcers, 
dysentery,  diarrhea,  skin  ulcers,  or  bed 
sores;  (6)  prevent  or  reverse  heart 
disease,  circulatory  disease,  arthritis, 
auto-immune  illness,  neuro- 
degenerative disease,  or  allergies;  (7)  are 
effective  in  the  mitigation  or  treatment 
of  arthritis,  bursitis,  tendinitis,  sprains, 
strains,  sciatica,  lameness,  navicular, 
and  foot  growth  problems  in  animals; 
(8)  stimulate  the  body's  production  of 
the  hormone  Melatonin;  (9)  are  effective 
in  the  mitigation  or  treatment  of  pain 
caused  by  conditions  such  as  arthritis, 
bursitis,  and  sciatica;  or  (10)  are 
effective  in  stimidating  significant 
growth  in  plants,  imless,  at  the  time  the 
representation  is  made,  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation. 

Paragraph  11  of  the  proposed  order 
prohibits  proposed  respondents  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study,  or 
research. 

Paragraph  III  of  the  proposed  order 
prohibits  proposed  respondents  from 


making  any  representation  about  the 
health  benefits,  performance,  or  efficacy 
of  any  product  or  program,  unless,  at  the 
time  the  representation  is  made, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Paragraph  IV  of  the  proposed  order 
prohibits  proposed  respondents  from: 
(1)  Disseminating  to  any  distributor  any 
material  containing  any  claims 
prohibited  by  llie  order,  and  (2) 
authorizing  any  distributor  to  make  any 
representations  prohibited  by  the  order. 
In  addition.  Paragraph  IV  requires 
proposed  respondents  to  (1)  send  a 
notice  to  distributors  with  whom  they 
have  done  business  since  January  1, 
1998.  announcing  their  settleni«nt  with 
the  FTC,  and  requiring  distributors  to 
submit  all  proposed  promotional  and 
marketing  materials  to  proposed 
respondents  for  review  prior  to  their 
dissemination;  (2)  send,  for  a  period  of 
three  years,  the  same  notice  to  future 
distributors  with  whom  proposed 
respondents  do  business;  (3)  monitor 
distributors'  promotional  activities;  (4) 
terminate,  as  appropriate,  the  right  of 
any  distributor  to  market  PSH  products 
or  programs  who  continues  to  use 
promotional  materials  or  make  oral 
representations  that  violate  the  order, 
(5)  provide  the  FTC  all  relevant 
information  about  the  distributors  who 
continue  to  engage  in  activities  that 
violate  the  order,  and  (6)  review  all 
marketing  materials  before  distributors 
disseminate  them  to  the  public. 

Paragraph  V  contains  record  keeping 
requirements  for  the  notification  letters 
sent  to  distributors,  conunuinications 
between  respondents  and  distributors 
referring  or  relating  to  the  requirements 
of  Paragraph  IV  of  the  order,  and  any 
other  materials  created  pursuant  to 
Paragraph  IV. 

Paragraph  VI  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  covered  claims  and 
requires  the  proposed  respondents  to 
keep  and  maintain  all  advertisements 
and  promotional  materials  containing 
any  representation  covered  by  the 
proposed  order.  In  addition.  Paragraph 
Vn  requires  distribution  of  a  copy  of  the 
consent  decree  to  ciurent  and  future 
officers  and  agents.  Further,  Paragraph 
VIII  provides  for  Commission 
notification  upon  a  change  in  the 
corporate  respondents.  Paragraph  IX 
requires  proposed  respondent  Sande  R. 
Caplin  to  notify  the  Conunission  when 
he  discontinues  his  current  business  or 
employment  and  of  his  affiliation  with 
any  new  business  or  employment.  The 
proposed  order,  in  Paragraph  X,  also 


requires  the  filing  of  a  compliance 
report. 

Finally,  Paragraph  XI  of  the  proposed 
order  provides  for  the  termination  of  the 
order  after  twenty  years  under  certain 
circumstances. 

The  piupose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  ofiicial  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Benfamin  I.  Herman,  , 

Acting  Secretary. 
(FR  Doc.  9&-16710  Filed  6-30-99;  8:45  amj 
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FEDERAL  TRADE  COMMrSSION 
[Hie  No.  9823182] 

Melinda  R.  Sneed  et  al.;  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  setties  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  woiUd  settle  these 
allegations. 

DATES:  Comments  must  be  receive  on  or 
before  August  30, 1999. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washmgton,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  A.  Shepherd,  Dallas  Regional 
Office,  Federal  Trade  Commission,  1999 
Bryan  Stireet,  Suite  2150,  Dallas,  TX 
75201,(214)979-9383. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  field  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
PubUc  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
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electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  24,  1999),  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC.  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
shuuld  be  directed  to:  FTC/Office  uf  llie 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3V2  inch 
diskette  containing  an  electronic  copy  of 
thfi  rninment.  Such  comments  or  views 
v«ll  be  considered  by  the  Conunission 
and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  Consent  Order 
("proposed  order")  from  Melinda  Sneed 
and  John  Sneed,  doing  business  as 
Arthritis  Pain  Care  Center. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  diuing  this  period  vdll  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  will  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the  agreement's  proposed 
order. 

This  matter  concerns  advertisements 
on  the  Internet,  audio  cassettes,  and 
print  advertisements  provided  to 
consumers  and  prospective  distributors, 
for  a  product  called  "CMO,"  described 
as  a  form  of  cetylmyristoleate, 
piu-portedly  useful  in  the  treatment  of 
cure  of  arthritis  and  other  diseases. 
CMO  is  said  to  be  a  fatfy  acid  ester, 
extracted  from  beef  tallow,  which 
regulates  the  immune  system. 
Piuportedly,  the  substance,  in  one  or 
two  courses  of  treatment,  each  lasting 
less  than  three  weeks,  permanentiy 
relives  the  symptoms  of  osteoarthritis 
and  rheumatoid  arthritis  and  reverses 
the  effects  of  the  disease.  CMO  is  also 
claimed  to  be  useful  for  the  treatment, 
mitigation,  prevention,  and  ciue  of  most 
forms  of  arthritis  and  a  number  of  other 
diseases. 

The  Commission's  complaint  charges 
that  the  proposed  respondents  engaged 


in  deceptive  advertising  in  violation  of 
Sections  5  and  12  of  the  FTC  Act  by 
making  unsubstantiated  claims  that 
their  CMO  products:  (1)  Are  effective  in 
the  mitigation,  treatment,  prevention, 
and  cure  of  most  forms  of  arthritis, 
including  rheumatoid  arthritis  and 
osteoarthritis;  (2)  provide  permanent 
relief  from  symptoms  of  arthritis, 
including  pain,  impaired  mobility, 
swelling,  and  joint  deformities;  (3)  are 
as  effective  as  ur  superior  to 
prescription  medications  in  the 
treatment  of  arthritis  and  the  relief  of 
arthritis  sjnnptoms;  (4)  are  completely 
safe  and  without  adverse  side  effects; 
and  (5)  are  effective  in  the  treatment  of 
multiple  sclerosis,  lupus,  emphysema, 
chronic  bronchitis,  silicone  breast 
disease,  cancer,  benign  prostate 
hyperplasia,  hypertention,  hypotension, 
and  cardiac  arrhythmia. 

The  complaint  further  alleges  that  the 
proposed  respondents  made  false  claims 
that  (1)  clinical  studies  prove  that  their 
CMO  products  are  a  safe  and  effective 
treatment  for  arthritis;  and  that  (2) 
studies  were  conducted  at  the  national 
Institutes  of  Health  that  prove  that  CMO 
reverses  the  effects  of  arthritis. 

The  complaint  further  alleges  that 
proposed  respondents  engaged  in  a 
deceptive  practice  by  representing  that 
John  Sneed  is  an  endorser  of  their  CMO 
products,  without  adequately  disclosing 
that  Mr.  Sneed,  at  the  time  of  his 
endorsement,  had  a  material  connection 
with  respondents'  CMO  products  in  that 
he  had  a  financial  interest  in  Arthritis 
Pain  Care  Center  and  received  a 
financial  benefit  from  respondents'  sales 
of  the  product. 

The  proposed  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
proposed  respondents  from  engaging  in 
similar  acts  in  the  future. 

Paragraph  1  of  the  proposed  order 
prohibits  proposed  respondents  from 
making  any  representation  that  CMO  or 
any  similar  product:  (1)  Is  effective  in 
the  mitigation,  treatment,  prevention,  or 
cure  of  arthritis,  including  rheumatoid 
arthritis  and  osteoarthritis;  (2)  provides 
permanent  relief  from  symptoms  of 
arthritis,  including  pain,  impaired 
mobility,  swelling,  or  joint  deformities: 
(3)  is  as  effective  or  as  superior  to 
prescription  medications  in  the 
treatment  of  arthritis  or  the  relief  or 
arthritis  symptoms;  (4)  is  completely 
safe  or  has  no  adverse  side  effects:  or  (5) 
is  effective  in  the  treatment  of  multiple 
sclerosis,  lupus,  emphysema,  chronic 
bronchitis,  silicone  breast  disease, 
cancer,  benign  prostate  hyperplasia, 
hypertension,  hypotension,  or  cardiac 
arrhythmia,  unless,  at  the  time  the 
representation  is  made,  respondents 


possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation. 

Paragraph  II  of  the  proposed  order 
prohibits  proposed  respondents  from 
making  any  representations  about  the 
performance,  safety,  efficacy,  or  health 
benefits  of  CMO  or  any  other  food,  drug, 
dietary  supplement,  or  program,  unless 
the  claims  are  substantiated  bv 
competent  and  reliable  scientific 
evidence. 

Paragraph  III  of  the  proposed  order 
provides  that  proposed  respondents  are 
not  prohibited  from  making 
representations  which  are  specificallv 
permitted  by  regulations  of  the  Food 
and  Drug  Administration  pursuant  to 
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Act  of  1990.  Paragraph  IV  of  the 
proposed  order  provides  that  proposed 
respondents  are  not  prohibited  from 
making  representations  for  a  drug  that 
are  permitted  under  tentative  final  or 
final  standards  issued  by  the  Food  and 
Drug  Administration  or  under  any  new 
drug  application  approved  by  that 
agency. 

Paragraph  V  of  the  proposed  order 
prohibits  proposed  respondents  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study,  or 
research. 

Paragraph  VI  of  the  proposed  order 
prohibits  proposed  respondents  from 
representing  that  the  experience 
represented  by  any  user  testimonial  or 
endorsement  of  any  product  or  program 
represents  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  the  product  or  program,  unless 
the  representation  is  true,  and 
competent  and  reliable  scientific 
evidence  substantiates  that  claim,  or 
respondents  clearly  and  prominently 
disclose  either:  (1)  What  the  generally 
expected  results  would  be  for  users  or 
the  product  or  program:  or  (2)  the 
limited  applicability  of  the  endorser's 
experience  to  what  consumers  may 
generally  expect  to  achieve,  that  is.  that 
consumers  should  not  expect  to 
experience  similar  results. 

Paragraph  VII  of  the  proposed  order 
requires  proposed  respondents  to 
disclose  clearly  and  prominently,  and  in 
close  proximity  to  the  endorsement,  anv 
material  connection  between  a  person 
providing  an  endorsement  of  any 
product  or  program  and  any  respondent 
or  other  individual  or  entity 
manufacturing,  labeling,  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  such  product  or  program.  A 
"material  connection"  is  a  relationship 
that  might  materially  affect  the  weight 
or  credibilitv  of  the  endorsement  and 
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would  not  reasonably  be  expected  by 
consumers. 

Paragraph  VIII  of  the  proposed  order 
requires  that  proposed  respondents:  (1) 
Not  disseminate  to  any  distributor  any 
material  containing  any  representations 
prohibited  by  the  order:  (2)  not 
authorize  any  distributor  to  make  any 
representations  prohibited  by  the  order: 
(3)  send  a  required  notice  to  each 
distributor  with  whom  proposed 
respondents  have  done  business  since 
January  1, 1996,  requesting  that  the 
distributor  cease  using  any  advertising 
or  promotional  materials  containing 
unsubstantiated  claims  for  CMO, 
requesting  distributors  not  to  make 
imsubstantiated  oral  representations, 
infonning  the  distributor  of  this 
settlement,  attaching  a  copy  of  this 
proposed  complaint  and  order,  and  not 
including  any  other  documents  in  the 
mailing;  (4)  for  a  period  of  three  (3) 
years  following  service  of  the  order, 
send  the  required  notice  to  each 
distributor  who  has  not  previously 
received  the  notice;  the  notices  shall  be 
sent  within  one  week  of  the  first 
shipment  of  respondents'  products  to 
the  distributor;  (5)  require  distributors 
to  submit  to  proposed  respondents  all 
advertising  and  promotional  materials 
and  claims  for  any  products  or  programs 
covered  by  the  order  for  review  prior  to 
their  dissemination  and  publication, 
and  not  authorize  distributors  to 
disseminate  materials  and  claims  imless 
they  comply  with  the  order,  or 
furnishing  to  distributors  marketing 
materials  that  do  not  contain 
representations  prohibited  by  the  order 
and  requiring  the  distributors  to  submit 
for  review  all  advertising  and 
promotional  materials  for  a  particular 
product  covered  by  the  order  that 
contain  representations  that  are  not 
substantially  similar  to  the  materials 
most  recently  provided  by  proposed 
respondents;  and  (6)  monitor 
distributors'  advertising  and 
promotional  activities,  immediately 
terminate  the  right  of  any  distributor 
who  disseminates  advertisements  or 
marketing  material  or  makes  oral 
representations  prohibited  by  the  order, 
and  immediately  provide  information  to 
the  Federal  Trade  Commission  about 
any  such  distributor  and  the  materials 
used.  "Distributor"  is  defined  in  the 
proposed  order  to  mean  any  purchaser 
or  transferee  of  a  product  covered  by  the 
order  who  acquires  product  from 
proposed  respondents,  with  or  without 
consideration,  and  who  sells,  or  who 
has  sold,  such  product  to  other  sellers 
or  to  consumers,  including  individuals, 
retail  stores,  or  catalogs.  Paragraph  IX  of 
the  proposed  order  requires  proposed 


respondents  to  retain  for  five  (5)  years 
after  the  last  correspondence  to  which 
they  pertain  and  to  make  available  to 
the  Federal  Trade  Commission  on 
request,  copies  of  all  notification  letters 
and  other  communications  with 
distributors  relating  to  the  requirements 
of  Paragraph  VIII. 

Paragraph  X  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  covered  claims  and 
requires  proposed  respondents  to  keep 
and  maintain  all  advertisements  and 
promotional  materials  containing  any 
representation  covered  by  the  proposed 
order.  In  addition.  Paragraph  XI  requires 
distribution  of  a  copy  of  the  consent 
decree  to  current  and  futiue  officers  and 
agents.  Further,  Paragraph  XII  re^uirsc 
the  filing  of  a  compliance  report. 

Finally,  Paragraph  XIII  of  the 
proposed  order  provides  for  the 
termination  of  the  order  after  twenty 
years  under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Benjamin  I.  Barman, 
Acting  Secretary. 
[FR  Doc.  99-16706  Filed  6-30-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Pubiic  information  Collection 
Requirement  Submitted  to  ttte  Office  of 
Management  and  Budget  (OMB)  for 
Clearance 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  is  submitting  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  96-511): 

Title  of  Information  Collection:  State 
Program  Report  (SPR):  Reporting 
Requirements  for  Titles  III  and  VII  of  the 
Older  Americans  Act. 

Type  of  Request:  Extension  of 
currently  approved  collections. 

Use:  To  extend  the  expiration  date  of 
the  ciurently  approved  information 
collection  format  without  any  change  in 
substance  or  the  method  of  collection. 
This  format  conforms  to  the 


requirements  of  the  Older  Americans 
Act,  as  amended. 

Frequency:  Annual. 

Respondents:  State  and  Territorial 
Units  on  Aging. 

Estimated  Number  of  Respondents:  50 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  Islands,  Puerto  Rico,  and  the  U.S. 
territories. 

Total  Estimated  Burden  Hours: 
141,132. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  is 
submitting  to  the  Office  of  Management 
and  Budget  for  approval  an  extension  of 
the  existing  information  collection 
format  for  state  programs  administered 
imder  the  Older  Americans  Act.  The 
AoA  last  annoimced  reporting 
specificiilions  lOi  Lue  cuiibut  lorruat  m 
the  Federal  Register  on  February  11, 
1999.  There  was  one  written  response  to 
that  annoimcement.  AoA  responded  to 
the  concern  raised  in  the  comment 
about  flexibility  by  continuing  to  be 
responsive  to  specific  state  requests  for 
extensions  and  waivers. 

The  Office  of  Management  and  Budget 
approved  use  of  the  current  collection 
instrument  subject  to  the  following 
conditions: 

"For  the  FY  1996  SPR,  AoA  is 
responsive  to  state-specific  problems  in 
meeting  the  November  30, 1996 
deadline  (as  discussed  in  the  State  of 
New  York's  public  comments  to  OMB 
dated  July  16, 1996  and  August  16, 
1996).  Particularly  for  large  complex 
states,  this  deadline  may  be  challenging, 
and  a  month  extension  may  make  a 
considerable  difference  in  the  quality  of 
data  submitted  by  local  units.  In 
addition,  the  next  submission  for  OMB 
review  should  include  an  analysis  of 
state  compliance  with  the  November 
deadline.  If  a  sigmficant  number  of 
states  persist  in  missing  this  deadline 
and  request  extensions,  the  AoA  should 
consider  alternatives  to  this  deadline, 
e.g.  a  month  extension  or  a  statutory 
amendment  extending  its  January 
deadline; 

In  response  to  numerous  comments 
(e.g.  the  State  of  California,  the  State  of 
Wisconsin,  and  the  State  of  New 
Mexico),  AoA  allows  states  additional 
flexibility  by  providing  limited  state- 
specific  extensions  of  the  compliance 
deadline  for  the  FY  1997  SPR,  based 
upon  criteria  outlined  in  a  futiu'e  state 
policy  transmittal.  Criteria  for  granting 
such  an  extension  should  include 
submission  of  a  state  plan  for  meeting 
the  SPR  requirements  in  the  future  and 
evidence  that  the  state  has  made 
reasonable  progress  in  fulfilling  the  SPR 
objectives  to  date.  In  drafting  this 
transmittal,  the  AoA  must  consult  with 
state  aging  agency  associations  such  as 
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NASUA  [National  Association  of  State 
Units  on  Aging]  and  the  NAAAA 
[National  Association  of  Area  Agencies 
on  Aging].  The  transmittal  must  be 
approved  by  OMB  prior  to  final 
issuance.  If  the  AoA's  authorizing 
legislation  is  amended  or  GPRA 
[Government  Performance  and  Review 
Act]  performance  measures  are 
formalized,  AoA  will  meet  with  OMB 
immediately  to  discuss  appropriate 
amendments  to  the  SPR.  As  a  result  of 
these  discussions,  OMB  may  request 
that  an  amended  SPR  be  resubmitted  for 
OMB  review  pursuant  to  the  Paperwork 
Reduction  Act.  In  addition,  in  the  next 
submission  for  OMB  review,  the  AoA 
will  continue  to  evaluate  the 
apprnpriatfinfiss  nf  nerfomiartrp 
measurement  and  accoimtability 
reporting  for  each  of  its  services,  as  well 
as  the  statistical  validity  and  reliability 
of  these  data;  and,  to  enhance  cross 
cutting  research  within  HHS,  AoA 
ensures  that  its  uniform  ADL/IADL 
[activities  of  daily  living/instrumental 
activities  of  daily  living]  definitions  for 
FY  1997  can  be  cross  walked  with  the 
definitions  in  the  Public  Health 
Service's  National  Health  Interview 
Survey." 

The  Administration  on  Aging  has 
complied  with  the  request  that  it  be 
flexible  in  granting  extensions  of  the 
deadline  when  requested  and  continues 
to  do  so.  This  submission  includes  an 
analysis  of  state  compliance  with  the 
November  30, 1996  deadline  but  is 
actually  based  upon  the  FY  1997 
requirements  because  that  was  the  first 
fiscal  year  that  compliance  with  the  full 
set  of  items  in  the  current  collection 
instrument  was  requested  by  the  AoA. 
The  AoA's  authorizing  legislation  has 
not  been  amended.  The  information 
collected  through  this  effort  is  needed  to 
meet  the  baseline  performance  measures 
identified  in  the  AoA  GPRA 
Performance  Plan.  Also,  AoA  is 
developing  in  conjunction  with  state 
and  area  agencies  on  aging  a  core  set  of 
outcome  measures  which  may  be 
voluntarily  adopted  by  the  network. 

For  copies  of  the  reporting 
requirements  and/or  a  copy  of  the 
analysis  of  states'  compliance  with  the 
November  30, 1996  deadline  call  the 
Administration  on  Aging,  Office  of  State 
and  Conununity  Programs  at  (202)  619- 
0011.  Written  comments  and 


recommendations  for  the  proposed 
information  collection  requirements 
should  be  sent,  within  thirty  davs  of  the 
publication  of  this  notice,  to  the 
following  address:  Office  of  Information 
and  Regulatory  Affairs.  Attention; 
Allison  Eydt.  OMB  Desk  Officer,  Office 
of  Management  and  Budgot, 
Washington.  DC  20503. 

Dated:  )une  23.  1999. 
leanette  C.  Takamura, 

Assistant  Sffcretan-  for  Agin^. 
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BILLING  CODE  41SO-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  And 
Prevention 

[INFO-99-23] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  for 
other  forms  of  information  technology. 
Send  comments  to  Seleda  Ferryman, 
CDC  Assistant  Reports  Clearance 
Officer,  1600  CHfton  Road,  MS-D24. 
Atlanta,  GA  30333.  Written  comments 
should  be  received  with  60  days  of  this 
notice. 


Proposed  Project 

1.  National  Hospital  Discharge 
Sur\ev— (0920-0212)— Extension- 
National  CentPr  for  Hnalth  .Statistics 
(NCHS) 

Tho  National  Hospital  Discharge 
Survey  (NHDS).  which  has  been 
conducted  continuously  by  the  National 
Center  for  Health  Statistics.  CDC.  since 
'[96^.  is  the  jiriof  ipal  sourr  <>  t)f  data  on 
inpatient  utili^atiijii  of  short-stav.  nun- 
Federal  hospitals  and  is  the  only  annual 
source  of  nationally  representative 
estimates  on  the  characteristics  of 
discharges,  the  lengths  of  stay, 
diagnoses,  surgical  and  non-surgical 
procedures,  and  the  patterns  of  use  of 
care  in  hr)snitals  in  various  repion>;  nf 
the  country.  It  is  the  benchmark  against 
which  special  programmatic  data 
sources  are  compared.  Data  collected 
through  the  NHDS  are  essential  for 
evaluating  health  status  of  the 
population,  for  the  planning  of 
programs  and  policy  to  elevate  the 
health  status  of  the  Nation,  for  studving 
morbidity  trends,  and  for  research 
activities  in  the  health  field.  NHDS  data 
have  been  used  extensively  in  the 
production  of  goals  for  the  Year  2000 
Health  Objectives  and  the  subsequent 
monitoring  of  these  goals.  In  addition, 
NHDS  data  provide  annual  updates  for 
numerous  tables  in  the  Congressionally- 
mandated  NCHS  report.  Health.  United 
States.  Data  for  the  NHDS  are  collected 
annually  on  approximately  300.000 
discharges  from  a  nationally 
representative  sample  of 
noninstitutional  hospitals,  exclusive  of 
Federal,  military  and  Veterans' 
Administration  hospitals.  The  data 
items  collected  are  the  basic  core  of 
variables  contained  in  the  Uniform 
Hospital  Discharge  Data  Set  (UHDDS) 
Data  for  approximately  fifty-five  percent 
of  the  responding  hospitals  are 
abstracted  from  medical  records  while 
the  remainder  of  the  hospitals  supply 
data  through  commercial  abstract 
ser\'ice  organizations,  state  data 
systems,  in-house  tapes  or  printouts. 
There  is  no  actual  cost  to  respondents 
since  hospital  staff  who  actively 
participate  in  the  data  collection  effort 
are  compensated  by  the  government  for 
their  time. 


Respondents  (hospitals) 


Number  of  re- 
spondents 


Number  of  re- 
sponses/re- 
spondent 


Avg.  airden/re- 
sponse 
(in  hrs) 


Total  burden 
(in  (irs) 


Medical  Record  Abstracts: 

Primary  Procedure  Hospitals 

Altemate  Procedure  Hospitals  ...„ 

In-House  Tape  or  Printout  Hospitals 


73 

189 

37 


250 

250 

12 


08333 
01667 
18333 


1  521 

788 
81 
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Respondents  (hospitals) 

Numtjer  of  re- 
spondents 

Number  of  re- 
sponses/re- 
spondent 

Avg.  rurden/re- 
sponse 
(in  hrs) 

Total  burden 
(in  hrs) 

Update  Fomri  (Abstract  Service  Hospitals) 

175 
50 

15 

2 

40 

1 

.03333 
.01667 
2 

12 
33 
30 

Qualtty  Control  Forms  

Induction  Fonms 

Total 

2,465 

Nancy  Cheal,  I 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwitars  for  Dlteaie  Control  and 


[Progrwn  Announcement  99149] 

Changing  Antlmlerobial  Praacribing  To 
Raduca  AnMmicioMal  Raaiatanca  In 
HoapttaNzad  Patianta;  Availability  of 
Rmda 

A-PnipoM  ' 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement 
program  for  Changing  Antimicrobial 
Prescribing  to  Reduce  Antimicrobial 
Resistance  in  Hospitalized  Patients. 
This  program  addresses  the  "Healthy 
People  2000"  priority  area(s)  of 
Immunization  and  Infectious  Diseases. 

The  impact  of  antimicrobial  resistant 
infections  on  patients  is  considered  to 
be  substantial,  and  the  societal  cost  to 
the  United  States  (U.S.)  has  been 
estimated  to  be  as  high  as  $4  Billion 
each  year.  Hospitalized  patients  are  at 
greatest  risk  of  acq\iiring  these  resistant 
infections.  An  increasing  number  of 
hospitals  and  other  healthcare  facilities 
are  reporting  the  presence  of 
antimicrobial  resistant  bacteria  each 
year.  The  knowledge  that  a  defined 
program  to  change  antimicrobial 
prescribing  activity  will  reduce  the 
incidence  of  these  infections  will 
benefit  all  U.S.  hospitals  in  their  battle 
against  antimicrobial  resistant 
infections.  The  proposed  study  in  this 
program  annoimcement  will  impart 
such  knowledge  to  the  infection  control 
and  hospital  community. 

The 'purpose  of  the  program  is  to 
assist  U.S.  healthccire  institutions  and 
public  health  agencies  in  evaluating  the 
impact  of  changes  in  antimicrobial 
prescribing  on  the  incidence  of 
antimicrobial  resistance  and  other 


health  outcomes  among  hospitalized 
patients.  Recipients  of  this  award  will 
form  a  collaborative  network  of 
researchers,  using  similar  methodology 
to  allow  aggregation  of  surveillance  data 
from  all  sites  into  a  multi-site  study. 
The  change  in  antimicrobial  prescribing 
would  be  considered  a  part  of  routine 
lueuical  practice  for  the  selected  patient 
population  groups.  Evaluating  the 
impact  of  routine  cycling  of  available 
select  antimicrobial  agents  for  empiric 
therapy  is  the  top  priority  for  this 
collaborative  network.  Results  of  this 
multi-site  study  will  provide  other  U.S. 
hospitals  with  guidance  to  implement 
programs  to  reduce  antimicrobial 
resistance  at  their  institutions.  The 
objective  of  this  program  is  to  measure 
(see  recipient  activities)  the  change  in 
incidence  and  prevalence  of  patient 
colonization  and  infection  with  select 
antimicrobial  resistant  bacteria  of 
epidemiologic  concern  in  the  following 
scenario: 

1 .  During  a  time  of  altered 
antimicrobial  prescription  activity 
(specifically  the  routine  cycling  of 
available  antimicrobial  agents). 

2.  In  a  (1)  medical  intensive  care  unit 
and  (2)  other  target  patient  poptilation 
group(s)  (e.g.,  trauma  intensive  care 
unit,  transplant  patients,  diabetic 
patients,  etc.). 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  or 
for-profit  organizations  participating  in 
the  healthcare  delivery  to  patients  in 
hospitals.  These  hospitals  must  fulfill 
the  following  criteria  and  provide 
appropriate  documentation  (see 
application  instructions)  in  the 
application: 

1.  Have  >250  licenced  beds. 

2.  Have  a  medical  intensive  care  imit 
in  which  a  limited  number  (i.e.,  1-4)  of 
attending  physicians  have  ultimate 
responsibility  for  patient  care  in  that 
intensive  care  unit  during  a  typical 
month  [i.e.,  a  closed  luiit). 

3.  Have  ongoing  surveillance  in  the 
medical  intensive  care  unit  of  two  types: 


(1)  nosocomial  infections  and  (2)  rectal 
(or  stool)  siu^eillance  cultures,  on 
admission  or  at  some  standard  period, 
for  some  antimicrobial  resistant 
bacteria. 

4.  Have  access  to  a  clinical 
microbiology  laboratory  which  can 
demonstrate  proficiency  at: 

a.  Identifying  extended-spectrum  "p- 
lactamase  producing  enterobactericea. 

b.  Maintain  viable  fi-ozen  specimens 
from  surveillance  samples. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4}  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  1999  to  fund  approximately  3 
awards.  It  is  expected  that  the  average 
award  will  be  $80,000,  ranging  from 
$60,000  to  $100,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30, 1999  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  The 
funding  estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  v.ill  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preferences 

To  achieve  appropriate  geographic 
representation  of  the  study  network, 
funding  preference  may  be  given  to 
approved  applications  that  would 
enhance-the  geographic  diversity  of  the 
network  (e.g.,  network  ideally 
comprised  of  sites  from  different  cities 
or  states). 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  imder  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Develop  consensus  among 
appropriate  patient-care,  pharmacy  and 
infection  control  personnel  towards 
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changing  antimicrobial  prescribing 
practices  in  (1)  the  medical  intensive 
care  imit,  and  (2)  a  second  target  patient 
population  group  (e.g.,  trauma  intensive 
c£ue  unit,  respiratory  care  unit,  other). 
Implement  this  change  in  antimicrobial 
prescribing  practice,  specifically  a 
cycling  program.  Characteristics  of  the 
cycling  program  should  include  cycling 
between  classes  of  agents  with  similar 
spectrum  of  coverage  available  for 
empiric  treatment  of  patients  at  a 
defined  interval.  This  should  also 
include  provisions  to  ensure  the  safety 
of  all  patients  affected  by  this  change  in 
medical  practice,  and  maintain  the 
spirit  of  a  multi-center  study  as  part  of 
a  collaborative  network. 

b.  Prior  to  and  durin°  the  *^eriods  of 
changes  in  antimicrobial  prescribing, 

1.  Enhance  existing  surveillance 
activities  in  the  mediced  intensive  care 
unit  including  routine  rectal  or  stool 
cultiu'es  on  all  patients  upon  admission 
to  the  unit  in  a  manner  to  minimize 
laboratory  burden  and  maximize  ability 
to  detect  colonization  with  target 
organisms  upon  admission  and  before 
discharge  from  the  unit.  This  may 
include  combining  data  with  results  of 
routine  clinical  cultiu'es  of  eligible 
patients. 

2.  Obtain  basic  demographic,  severity 
of  illness,  exposure,  and  outcome  data 
on  patients  in  the  intensive  care  unit. 

c.  Monitor  antimicrobial  use  in  the 
medical  intensive  care  luiit  and  second 
target  patient  population  group. 
Dociunent  changes  in  dispensed 
antimicrobials  throughout  the  study 
period. 

d.  Demonstrate  infection  control 
activities  remain  similar  throughout  the 
study  period  (i.e.,  barrier  precautions, 
hand  washing  frequency)  through 
periodic  observational  studies  of 
healthcare  workers  in  the  target  patient 
population  group. 

e.  Obtain  technical  assistance,  if 
needed. 

f.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  and 
progress  in  achieving  the  purpose  of  this 
program. 

g.  Participate  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

h.  As  part  of  the  study  network 
manage,  analyze,  and  interpret 
surveillance  and  observational  data; 
provide  select  data  for  aggregation 
among  study  network;  publish  and 
disseminate  important  information  in 
collaboration  with  the  study  network. 

2.  CDC  Activities 

a.  Provide  consultation,  scientific  and 
technical  assistance  in  protocol 


development  and  in  general  operation  of 
the  study  network.  The  CDC  IRB  will 
also  review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

b.  Participate  in  emalysis  and 
interpretation  of  aggregate  surveillance 
data  from  study  network. 

c.  Assist  in  monitoring  and  evaluating 
scientific  and  operational 
accomplishments  of  the  study  network 
and  progress  in  achieving  the  purpose 
and  overall  goals  of  this  program. 

d.  As  needed,  perform  laboratory 
evaluation  of  specimens  or  isolates  (e.g., 
molecular  epidemiologic  studies, 
evaluation  of  diagnostic  tools)  obtained 
as  part  of  this  program. 

E.  Application  Content 

"    Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

Applications  should  address  the 
following  topics  in  the  order  presented: 

1 .  Understanding  the  objectives  of  the 
study  network  and  program. 

2.  Description  of  the  target  population 
groups. 

3.  Description  of  existing  capacity. 
There  are  several  things  applicants 
could  do  to  document  their  capacity  to 
perform  the  recipient  activities: 

a.  Demonstration  of  capacity  to  alter 
physician  prescribing  activity  in  an 
intensive  care  unit  may  include  (in 
decreasing  order  of  strength): 

1.  Previous  publication  (peer- 
reviewed  or  abstract)  of  a  trial  of  routine 
cycling  of  antimicrobial  agents  in  an 
intensive  care  unit  (in  appendix). 

2.  Photocopies  of  memorandum  or 
internal  documents  which  cite  the 
successful  institution  of  an 
antimicrobial  control  program  in  the 
intensive  care  unit  (in  appendix). 

3.  Letters  of  support  from  pharmacy, 
critical  care,  or  infectious  disease 
departments  which  cite  that  alteration 
of  prescribing  activity  in  an  intensive 
care  unit  has  been  (or  is  planned  to  be) 
accomplished  (in  appendix). 

b.  Provide  in  an  appendix  to  the 
application  a  list  of  the  rates  of 
antimicrobial  resistance  among  the 
bacteria  listed  in  the  eligibility  criteria 
(from  routine  clinical  cultures  or 
surveillance  cultures)  among  patients  in 
the  medical  intensive  unit  or  the 
hospital. 

4.  Operational  plan.  This  should 
include  a  description  of  the  change  in 
antimicrobial  prescribing  (i.e., 
description  of  best  possible  cycling 


practice  based  on  relevant  surveillance 
data  and  patient  population) 

5.  Evaluation  plan. 

6.  Budget. 

7.  Appendix. 

Applicant's  operational  plan  should 
clearly  address  all  recipient  activities. 
The  narrative  (excluding  budget,  budget 
narrative,  appendices,  and  required 
forms)  should  be  no  more  than  20 
double-spaced  pages,  printed  on  one 
side,  willi  one  inch  margins,  and 
unreduced  font  (10  or  12  point).  The 
following  information  should  be 
presented  in  appendicies:  Letters  of 
support  or  memorandum  (see 
application  content  above),  curricula 
vitae  (CV)  of  co-investigators,  and 

hiiHapt    Al<!n    fnr  nnrnnspi;  nf  mf»ptino 

several  means  in  which  applicants  may 
provide  documentation  of  eligibility  in 
the  appendix: 

1.  Demonstrate  the  medical  intensive 
care  unit  is  a  closed  unit  (i.e..  a  unit  in 
which  a  limited  number  of  physicians 
are  responsible  for  patient  care  in  that 
unit)  by  submitting  a  letter  from  the 
appropriate  department  describing 
which  clinicians  have  primar\" 
responsibility  for  patient  care  in  the 
medical  intensive  care  unit. 

2.  Demonstrate  ongoing  sur\'eillance 
of  nosocomial  infections  or 
antimicrobial  resistance  in  the  medical 
intensive  care  unit  by  submitting  a  letter 
from  the  infection  control  department 
describing  the  type  of  sur\'eillance 
currently  performed  in  the  medical 
intensive  care  unit,  including  any 
surveillance  cultures  done  routinely 

3.  Provide  letter  of  support  from  the 
microbiology  or  infection  control 
laboraton,'  describing  the  laborator\' 
capacity  to  perform  the  necessary 
functions  listed  in  the  eligibility  criteria. 
Including  capacity  to  change 
antimicrobial  prescribing  activity  in  the 
target  population  groups,  and  capacity 
to  obtain  and  aggregate  sur\eillance  data 
(see  application  instructions). 

In  addition,  documentation  of 
relevant  accomplishments,  such  as 
abstracts,  manuscripts,  or  bibliographies 
may  be  included  in  appendices. 
Information  that  should  be  included  in 
the  narrative  will  not  be  accepted  if 
placed  in  the  appendices. 

Budget  Instructions:  For  each  staff 
member  listed  under  the  Personnel  line 
item,  indicate  their  specific 
responsibilities.  All  other  line-items 
should  also  be  clearly  justified. 

F.  Submission  and  Deadline 

Letterof  Intent  I  LOU 

All  eligible  parties  intending  to 
submit  an  application  are  requested  to 
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infonn  CDC  of  their  intention  to  do  so 
by  submitting  a  brief  LOI  no  later  than 
July  15. 1999.  The  purpose  of  the  LOI 
is  to  assist  CDC  in  timely  planning  and 
administration  of  the  evaluation 
process.  The  LOI  should  be  a  brief 
notice  that  (1]  identifies  the  apphcant 
organization,  and  (2)  provides  the  name, 
address,  and  telephone  number  of  a 
contact  person.  LOI  should  be  submitted 
to  the  technical  assistant  contact 
identified  in  "where  to  obtain 
additional  information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189) 
Forms  are  in  the  application  kit.  On  or 
before  August  15, 1999  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  hiformation"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  by  Grants  Management 
office  in  time  for  scheduled  review. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
S«vice.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retiimed  to  the  applicant. 

G.  Evalnation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Understanding  the  objectives  of  the 
program  (5  points)  a.  Demonstration  of 
a  clear  imderstanding  of  the  background 
and  objectives  of  this  cooperative 
agreement  program. 

b.  Demonstration  of  a  clear 
understanding  of  the  requirements, 
responsibilities,  and  complexities  that 
may  be  encountered  in  participating  in 
this  study  network. 

2.  Description  of  target  population 
groups  involved  in  the  program 
activities,  including  a  medical  intensive 
care  unit  and  another  population  group. 
(5  points) 

3.  Description  of  existing  capacity  to 
perform  enhanced  surveillance  during  a 
period  of  changing  antimicrobial 
prescribing  activity  in  the  target  patient- 


populations.  (40  points),  a.  Description 
of  applicants  past  experience  and 
documentation  of  accomplishments  in 
conducting  active  surveillance,  applied 
epidemiologic  research,  applied 
laboratory  research,  and  prevention 
research  on  the  incidence  of  nosocomial 
infections  and/or  antimicrobial  resistant 
pathogens.  (A  list  of  relevant  papers  and 
abstracts  should  be  included  in  the 
appendix,  as  well  as  the  CV  for  all  key 
professional  personnel).  (10  points) 

b.  Description  of  applicant's  past 
experience  and  documentation  of 
accomplishments  in  changing 
prescribing  activity  in  an  intensive  care 
unit  (e.g.,  previous  experience  with 
routine  cycling  or  antimicrobial  agents), 
and  demonstrate  the  capacity  to  alter 
physician  prescribing  activity  as  a  part 
of  this  study  (see  application  content  for 
suggested  documentation  criteria).  (13 
points) 

c.  Description  of  applicants  past 
experience  of  collecting  and  aggregating 
siuveillance  data,  including 
documentation  (see  application  content) 
that  susceptibility  profiles  of  clinical 
isolates  from  medical  intensive  care  unit 
patients  include  >2  of  the  following:  (1) 
the  proportion  of  Enterobacter  cloacae 
resistant  to  ceftazidime  or  cefotaxime  or 
ceftriaxone  is  >25%,  (2)  Pseudomonas 
aeurginosa  isolates  resistant  to 
imipenem  is  >10%,  (3)  Klebsiella 
pneumoniae  resistant  to  ceftazidime  is 
>5%,  and/ or  Acinetobacter  baumanii 
resistant  to  ceftazidime  is  >20%.  (10 
points) 

d.  Demonstration  of  support  from 
non-applicant  participating 
departments,  laboratories,  individuals, 
or  consultants,  indicated  in  applicant's 
operational  plan.  Applicant  should 
provide  (in  an  appendix)  letters  of 
support  which  clearly  indicate 
collaborators'  wilhngness  to  be 
participants  in  the  study  network.  Do 
not  include  letters  of  support  from  CDC 
personnel.  (5  points) 

e.  Statements  supporting  applicant's 
ability  to  participate  in  a  multi  center 
collaborative  network  (2  points). 

4.  Operational  plan  (45  points),  a.  The 
extent  to  which  the  applicant's  plan  for 
establishing  and  maintaining  the 
enhanced  surveillance  for  antimicrobial 
resistant  bacteria  clearly  describes  the 
(1)  proposed  organizational  and 
operative  structure/procedures,  (2) 
clearly  identifies  the  roles  and 
responsibilities  of  all  participating 
departments  or  individuals,  and  (3) 
addresses  each  of  the  recipient 
activities.  (15  points) 

b.  The  extent  to  which  the  applicant 
describes  plans  for  collaboration  with 
CDC  and  the  other  members  of  this 
study  network  in  the  establishment  and 


operation  of  the  multi-center  study 
described  in  this  programs  objectives, 
including  project  design/development, 
management  and  analysis  of  data,  and 
s)mthesis  and  dissemination  of  findings. 
(10  points) 

c.  Description  of  consensus  building 
process,  which  is  ongoing  or  planned,  to 
change  prescribing  practices  in  the 
target  patient-population  as  a  part  of 
routine  change  in  medical  care  (i.e., 
cycled  availability  of  antimicrobial 
agents),  and  appropriateness  of  the 
described  cycling  program  to  alter  the 
target  pathogens  as  dociunented  in  that 
imit  (see  attachment  I).  (15  points) 

d.  The  degree  to  wbich  the  applicant 
has  met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  rscisJ  '"'oups  in  the 
proposed  research.  This  includes  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  (4)  A  statement  as  to  whether 
the  plans  for  recruitment  and  outreach 
for  study  participants  include  the 
process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  (5  points) 

5.  Evaluation  (5  points).  Quality  of  a 
plan  for  monitoring  and  evaluating 
progress  in  achieving  the  purpose  and 
overall  objectives  of  this  cooperative 
agreement  program. 

6.  Budget  (not  scored).  Extent  to 
which  the  line-item  budget  is  detailed, 
clearly  justified,  and  consistent  with  the 
purpose  and  objectives  of  this  program. 
Extent  to  which  applicant  shows  federal 
and  non-Federal  (e.g..  State  or  Private 
Funding)  shares  of  total  cost  for 
program. 

7.  Human  Subjects  (not  scored).  Does 
the  application  adequately  address  the 
requirements  of  Title  45  CFR  Part  46  for 
the  protection  of  human  subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports.  The 
first  semiannual  report  is  required  with 
each  year's  continuation  application 
and  should  cover  program  activities 
from  beginning  of  the  current  budget 
period  to  the  date  of  report/application 
preparation.  The  second  semiannual 
report  is  due  90  days  after  the  end  of 
each  budget  period  and  should  cover 
activities  for  the  entire  budget  period 
recently  completed.  This  second  report 
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may  simply  be  a  "cut/paste"  update  of 
the  first  semiannual  report  to  add 
information  ftt)m  date  of  first  report  to 
the  end  of  the  budget  period. 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  other  requirements  are 
also  applicable: 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2000 
AR-1 2    Lobbying  Restrictions 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
Public  Health  Service  Act,  Section 
301(a)  [42  U.S.C.  241(a)],  317(k)(l)  [42 
U.S.C.  247b(k)(l)],  and  317(k)(2)  [42 
U.S.C.  section  247b(k)(2)],  as  amended. 
The  catalog  of  federal  domestic  niunber 
is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(l-888-47'2-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Annoimcement  number  of  interest.  See 
also  the  CDC  home  page  on  the  Internet 
for  information  of  programs  and  grants: 
http://www.cdc.gov 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  docuiments. 
business  management  technical 
assistance  may  be  obtained  from:  Oppie 
Byrd,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Annoimcement  99149,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
(770)  488-2748,  Email  address: 
oxb3@cdc.gov. 

For  program  technical  assistance, 
contact:  Scott  Fridkin,  M.D.,  Hospital 
Infections  Program,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  MS  E-55,  Atlanta.  GA 


30333.  Telephone  number:  (404)  639- 
6417.  Email  address:  skfO@cdc.gov. 

Dated:  lune  25.  1999. 
John  L.  Williams, 

Diractur.  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

ICDCj. 

IFR  Doc.  99-16759  Filed  6-30-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary 
and  Altemative  Medicine;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  ot  a  change  in 
the  meeting  of  the  Cancer  Advisory 
Panel  for  Complementary  and 
Altemative  Medicine,  Thursday.  lulv  8. 
1999.  to  Friday,  July  9,  1999,  Bethesda 
Marriott,  5151  Pooks  Hill  Road, 
Bethesda,  MD  20814  which  was 
published  in  the  Federal  Register  on 
June  21,  1999,  64  FR  33105. 

The  public  comments  session  is 
scheduled  on  July  9.  1999.  from  11:00 
am  to  11:30  am. 

Dated:  June  24.  1999. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisor,- 
Committee  Policy.  XIH. 

(FR  Doc:.  99-16697  Filed  6-3()-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel. 


■jjrHiiT 


Dorc  lulv  22-23,  1999. 

7/n)f.  H.tO  ,i  m  to  (iOO  p  m 

A'^endfi:  To  Ti-\  icu  and  ex  Hlii.tU 
appli(  alioiis. 

Plate  H\iitt  Rfj^rncy.  One  Metro  Center. 
Bethesda.  MD  20H14. 

Contact  Person  Ken  D.  NakainurH. 
Scientifii   Kc\  imv  .Xdniinistrator.  Oitii  i- of 
.Sticntific  RpMcu.  Natioiidl  Hum.in  t.iuuune 
Resean  h  Institute,  N.itioiiiil  Institutes  o( 
Health.  Bethesda.  MD  20892,  .M)l-4()2-()838 
(Catalogue  of  Federal  Domestic  Assistanc  e 
Program  .\os  93  172.  Human  (.enome 
Resean  h.  National  Institutes  oi  Health.  HH.S) 

Dated:  lune  24.  1999. 
Anna  Snouffer. 

Acting  Committee  Management  Offner.  \IH 
[FR  Doc.  99-10698  Filed  6-30-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advison,-  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  nntire 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c}(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  gidut 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Crenome  Research  hislitute  Spec  ial  Fmphasis 
Panel. 

Dof<^  luly  12-13.  1999, 

Time:  8:.io  a.m,  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  griint 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814 

Contact  Person:  Ken  D,  Nakamura. 
Scientifif  Review  .administrator.  Office  o) 
Scientific  Review.  National  Human  (.enome 
Research  Institute.  National  Institutes  ot 
Health,  Bethesda.  MD  20892.  301  402-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93.172.  Human  tienome 
Research,  National  institutes  ol  Health.  HHS) 

Dated:  lune  24.  1999 
Anna  SnoufTer, 

Acting  Comm/f/cc  Management  i  illit  et.  \IH 
IFR  Doc.  99-16699  Filed  5-30-99:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  and 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended,  the  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel.  9^ 
71,  ROl  Review. 

Date:  June  29, 1999. 

rime;  10:00  a.m.  to  11:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda.  MD  20892,  {Telephone  Conference 
Call). 

Contact  Person:  H.  George  Hausch,  Chief, 
Scientific  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel,  99- 
70,  ROl  Review.  . 

Date:  June  29, 1999.  ' 

Time:  10:00  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Yong  A.  Shin,  Scientific 
Review  Administrator,  4500  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel,  99- 
76,  POl  Review. 

Date:  July  29, 1999. 

Time:  12:00  p.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  H.  George  Hausch,  Chief. 
Scientific  Review  Administrator.  4500  Center 


Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel.  99- 
66.  Applicant  Interview,  POl. 

Date:  August  5-6,  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  4500  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel,  99- 
68,  POl  Applicant  Interview. 

Dafe.  August  15-16,  1999. 

liiTtc.  3.30  d.LLi.  lu  5.0G  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Hayes  Street,  Arlington.  VA 
22202. 

Contact  Person:  Yong  A.  Shin,  Scientific 
Review  Administrator,  4500  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  June  24, 1999. 

Anna  Snou£Eer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

[FR  Doc.  99-16695  Filed  6-30-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroite;  Cioaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 


Date;  July  1,  1999. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Phillip  F.  Wiethorn, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9592,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders:  93  R.'i4 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  June  24, 1999. 
Anna  Snou£fer, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  99-16696  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildiife  Service 

Notice  of  Availability  of  a  Draft 
Document  Entitled,  "Forming 
Management  Bodies  to  implement 
Legal  Spring  and  Summer  Migratory 
Bird  Subsistence  Hunting  In  Alasica" 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  is  requesting  comments  on  a 
plan  to  establish  management  bodies  for 
the  development  of  a  migratory  bird 
subsistence  program  in  Alaska.  This 
action  is  the  result  of  the  1997 
amendments  to  the  migratory  bird 
treaties  with  Canada  and  Mexico  ratified 
by  the  US  Senate  on  October  23, 1997. 
TTie  amendment  to  the  treaty  with 
Canada  requires  that  indigenous 
inhabitants  of  the  State  of  Alaska  will 
have  a  meaningful  role  in  migratory  bird 
conservation  by  participating  on 
relevant  management  bodies.  A  Notice 
of  Intent  to  write  an  options  document 
leading  to  the  establishment  of 
management  bodies  was  published  on 
page  49707  of  the  Federal  Register 
dated  Thursday,  September  17, 1998. 
The  document,  which  is  now  available 
for  review,  describes  four  models  for 
organizing  management  bodies.  You  are 
encouraged  to  comment  on  each  of  the 
models  or  present  an  alternative  model. 
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DATES:  Comments  must  be  received  by 
close  of  business  on  September  30, 
1999. 

ADDRESSES:  Submit  comments  to 
Regional  Director,  US  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Rd.,  Anchorage, 
AK  99503,  Attn:  Migratory  Bird 
Management;  fax:  907/786-3641.  See 
Supplementary  Information  section  for 
electronic  access  and  filing  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mimi  Hogan  at  907/786-3673  or  Bob 
Stevens  at  907/786-3499. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  document  for  review  may  be 
obtained  by  writing  to  the  above  address 
or  by  telephoning  Mimi  Hogan  or  Bob 
Stevens.  Electronic  Access  and  Filing 
Addresses:  The  document  is  also 
available  for  vicv.'ing  and  dov-iiloading 
at  <www.r7.fws.gov/mbm/treaty>. 
Comments  can  be  sent  by  e-mail  to 
<treaty@fws.gov>.  Submit  comments  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encrj^tion. 

Dated:  June  23,  1999. 
David  B.  Allen, 

Regional  Director,  Anchorage,  Alaska. 

[FR  Doc.  99-16784  Filed  6-30-99;  8:45  am) 

BILUNG  CODE  4310-S5-P 


DEPARTMEI^  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-040-1610-00] 

Correction  on  the  Dates  of  the  Protest 
Period  for  the  Proposed  Callente 
Management  Framework  Plan 
Amendment  and  Rnal  Environmental 
Impact  Statement  for  the  Management 
of  Desert  Tortoise  Habitat 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
ACTION:  Notice  of  the  changes  in  the 
protest  period. 

SUMMARY:  The  protest  period  for  the 
Proposed  Plan  Amendment  and  Final 
Environmental  Impact  Statement  for  the 
Callente  Management  Framework  Plan 
will  be  extended  to  July  30, 1999.  The 
Proposed  Plan  Amendment  may  be 
protested  by  any  person  who 
participated  in  the  planning  process, 
and  who  has  an  interest  which  is  or  may 
be  adversely  affected  by  the  approval  of 
the  Proposed  Plan  Amendment.  A 
protest  may  raise  only  those  issues 
which  were  submitted  for  the  record 
during  the  planning  process  (see  43 
Code  of  Federal  Regulations  1610.5-2). 
All  protests  must  be  written  and  must 
now  be  postmarked  on  or  before  July  30, 
1999  and  shall  contain  the  following 
information: 


— The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person 
filing  the  protest. 

— A  statement  of  the  issue  or  issues 
being  protested. 

— A  statement  of  the  part  or  parts  of  the 
document  being  protested. 

— A  copy  of  all  documents  addressing 
the  issue  or  issues  previously 
submitted  during  the  planning 
process  by  the  protesting  party,  or  an 
indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  record. 

— A  concise  statement  explaining 
precisely  why  the  Bureau  of  Land 
Management,  Nevada  State  Directors's 
decision  is  wrong. 

Upon  resolution  of  any  protests,  an 
Approved  Plan  Amendment  and  Record 
of  Decision  will  be  issued.  The 
Approved  Plan  Amendment/Record  of 
Decision  will  be  mailed  to  all 
individuals  who  participated  in  this 
planning  process  and  all  other 
interested  publics  upon  their  request. 

DATES:  All  written  protests  must  be 
postmarked  no  later  than  July  30,  1999. 

ADDRESSES:  Protests  must  be  filed  with: 
Director,  Bm-eau  of  Land  Management, 
Attn.  Ms.  Brenda  Williams,  Protest 
Coordinator,  WC)-210/LS-1075. 
Department  of  the  Interior,  Washington, 
DC  20240. 

Copies  of  the  Proposed  Plan 
Amendment/FEIS  may  be  obtained  from 
the  Ely  Field  Office,  HC33  Box  33500, 
Ely,  NV  89301  and  the  Caliente  Field 
Station,  U.S.  Highway  93,  P.O.  Box  237, 
Caliente  NV,  89008. 

Public  reading  copies  are  available  for 
review  at  the  public  libraries  of  Clark, 
White  Pine  and  Lincoln  Coimties,  all 
government  document  repository' 
libraries  and  at  the  following  BLM 
locations: 

Office  of  External  Affairs.  Main  Interior 
Building,  Room  5000,  1849  C  Street, 
NW,  Washington,  DC; 

Public  Room,  Nevada  State  Office,  1340 
financial  Blvd.,  Reno,  NV; 

The  Caliente  Field  Station  and  the  Ely 
Field  Office  at  the  above  addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  L.  Drais,  Project  Manager  at  (775) 
289-1880  at  the  Ely  Field  Office. 

Dated:  June  22,  1999. 
James  M.  Perkins, 

Acting  Ely  Field  Manager. 

[FR  Doc.  99-16780  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  431(M4C-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lMT-952-09-1 420-00] 

Montana:  Filing  of  Amended 
Protraction  Diagram  Plats 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagrams  accepted  June  21. 
1999,  of  the  following  described  lands, 
are  scheduled  to  be  officially  filed  in  the 
Montana  State  Office,  Billings.  Montana, 
thirty  (30)  days  from  the  date  of  this 
publication. 

Tp.s.  4.  5.  diiil  6  W.  Ks,  ir.  17.  15.  dim  15 
VV . 

The  plat,  representing  the  .^menderi 
Protraction  Diagram  17  Index  of  unsur\'eved 
Townships  4.  5.  and  6  North.  Ranges  16.  17. 
18.  and  19  West.  Principal  Meridian. 
Montana,  was  accepted  lune  21,  1999 
Tps.  7  and  8  N..  Rs.  17.  18.  and  19  W 

The  plat,  representing  the  .^mended 
Protraction  Diagram  17  Index  of  unsurveved 
Townships  7  and  8  North,  Ranges  17.  18,  and 
19  West.  Principal  Meridian.  Montana,  was 
accepted  lune  21.  1999, 
T.  4N..R.  17  W. 

The  plat,  representing  .Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  4  North.  Range  17  West,  Principal 
Meridian,  Montana,  was  accepted  |une  21 , 
1999. 
T.  4N,.R.  18  W. 

The  plat,  representing  Amended 
Protraction  Diagram  17  uf  unsurveyed 
Township  4  North.  Range  18  West,  Prinr  i[idl 
Meridian,  Montana,  was  accepted  lune  21, 
1999. 
T,  4N.,R.  19  W. 

The  plat,  representing  .Amended 
Protraction  Diagram  17  of  fractional 
unsurveved  Township  4  North.  Range  19 
West.  Principal  Meridian.  Montana,  was 
accepted  June  21,  1999. 
T.  5  N..  R.  16  W. 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  frartinnal 
unsurveyed  Township  5  North.  Range  16 
West.  Principal  Meridian.  Montana,  was 
accepted  )une  21.  1999. 

T.  5N..R.  17  W. 

The  plat,  representing  .Amended 
Protraction  Diagram  17  of  unsurveved 
Township  h  North.  Range  17  West.  Prmcipal 
Meridian.  Montana,  was  accepted  lune  21. 
1999. 
T.  .SN.R   18  W 

The  plat,  representing  .Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  .5  North.  Range  18  West.  Prim  ipal 
Meridian,  Montana,  was  accepted  lune  21, 
1999. 
T  5N,.R   19  W, 

The  plat,  representing  .Amended 
Protraction  Diagram  17  of  fractional 
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unsurveyed  Township  5  North.  Range  19 
West,  Principal  Meridian,  Montana,  was 
accepted  June  21, 1999. 
T.  6  N.,  R.  16  W. 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  fractional 
unsurveyed  Township  6  North,  Range  16 
West,  Principal  Meridian,  Montana,  was 
accepted  June  21, 1999. 
T.  6N.,R.  17  W. 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  6  North,  Range  17  West,  Principal 
Meridian,  Montana,  was  accepted  June  2 1 , 
1999. 
T.  6  N.,  R.  18  W.  I 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  6  North,  Range  18  West,  Principal 
Meridian,  Montana,  was  accepted  June  2 1 , 
1999. 

T.  6N.,R.  19W. 

The  plat,  representing  Amended 
Protraction  Diagram  1 7  of  fractional 
unsurveyed  Township  6  North,  Range  19 
West,  Principal  Meridian,  Montana,  was 
accepted  June  21, 1999.  i 

T.  7N.,R.  17W. 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  7  North,  Range  17  West,  Principal 
Meridian,  Montana,  was  accepted  June  21, 
1999. 

T.  7  N..  R.  18  W.  I 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  7  North,  Range  18  West,  Principal 
Meridian,  Montana,  was  accepted  June  21, 
1999. 
T.  7  N.,  R.  19  W. 

The  plat,  representing  Amended 
Protraction  Diagram  17  of  fractional 
tmsurveyed  Township  7  North,  Range  19 
West,  Principal  Meridian,  Montana,  was 
accepted  June  21, 1999.  . 

T.  8  N.,  R.  17  W.  ' 

.  The  plat,  representing  Amended 
Protraction  Diagram  17  of  unsurveyed 
Township  8  North,  Range  17  West,  Principal 
Meridian,  Montana,  was  accepted  June  21, 
1999. 

T.  8  N.,  R.  18  W.  i 

The  plat,  representing  Amended 
Protraction  Diagram  1 7  of  unsurveyed 
Township  8  North,  Range  18  West,  Principal 
Meridian,  Montana,  was  accepted  June  21, 
1999. 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams,  accepted  Jtme  21, 1999,  will 
be  immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  June  21, 


1999,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 
These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

Dated:  June  22,  1999. 

Steven  G.  Schey, 

Acting  Qiief  Cadastral  Surveyor,  Division  of 
Resources. 
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BILUNG  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-020-1 430-01;  NMNM  98057/G-01O- 
G9-0254] 

Public  Land  Order  No.  7394; 
Wtthdrawal  of  Public  Land  and  Federal 
Minerals  for  the  Copper  Hill  Area;  Now 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws 
3,632.31  acres  of  public  land  from 
surface  entry  and  mining,  and  1,148.19 
acres  of  federally  reserved  mineral 
interests  underlying  private  surface 
estate  from  mining,  for  a  period  of  20 
years,  for  the  Bureau  of  Land 
Management  to  protect  the  outstanding 
culttiral,  wildlife,  and  visual  resources 
of  the  Copper  Hill  area.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing.  An  additional  640  acres  of  non- 
Federal  land  and  the  surface  estate  of 
the  above  1,148.19  acres  would  become 
subject  to  the  withdrawal  if  acquired  by 
the  United  States. 
EFFECTIVE  DATE:  July  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Hal 
Knox,  BLM  Taos  Field  Office,  226  Cruz 
Alta  Road,  Taos,  New  Mexico  87571, 
505-758-8851. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 


mining  laws,  (30  U.S.C.  Ch.  2  (1994)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  for  the  Bureau  of  Land 
Management  to  protect  the  outstanding 
cultural,  wildlife,  and  visual  resources 
of  the  Copper  Hill  area: 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  10  E., 
Sec.  12,  EV2EV2SEV4SEV4; 
Sec.  13,  EV2EV2EV2EV2; 
Sec.  24,  EV2EV2EV2EV2; 
Sec.  25,  EV2NEV4NEV4NEV4  and 

NEV4SEV4NEV4NEV4, 
T.  23N.,R.  HE., 
Sec.  7,  EV2NEV4NEV4SEV4,  SV2NV2NV2SV2, 

SV2NV2SV2,  and  SV2SV2; 
Sec.  8,  SV2; 

Sec.  9,  SV2SV2SV2NV2  and  SV2; 
Sec.  15,  lots  7  and  8,  and  SW'A; 
Sec  18,  lot  1,  NV2,  SWVi,  NVzSEVi,  and 

SVVViSEVs; 
Sec.  19,  lot  1,  NWV4NEV4,  SV2NEV4,  NWV4, 

and  SV2; 
Sec.  20,  lots  1,  2,  and  3,  NEV4,  NV2SV2,  and 
.     NV2SV2SV2; 
Sec.  21,  SV2NEV4; 

Sec.  22,  lots  5  to  8,  inclusive,  and  WV2; 
Sec.  28,  NV2NV2NV2; 
Sec.  30,  NV2NV2NV2. 

The  area  described  contains  3,632.31  acres 
in  Taos  County. 

2.  Subject  to  valid  existing  rights,  the  . 
federally  reserved  mineral  interests  in 
the  following  described  land  are  hereby 
withdrawn  from  mining  imder  the 
United  States  mining  laws  (30  U.S.C. 
Ch.2  (1994)),  but  not  from  leasing  imder 
the  mineral  leasing  laws,  for  the  Bureau 
of  Land  Management  to  protect  the 
outstanding  cultural,  wildlife,  and 
visual  resources  of  the  Copper  Hill  area: 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  11  E., 

Sec.  17,  lots  1  and  2,  NV2,  NV2SWV4,  and 
SEV4; 

Sec.  21,  NV2NEV4,  WV2,  and  SEV4. 

The  area  described  contains  1,148.19  acres 
in  Taos  County. 

3.  The  surface  estate  of  the  land 
described  in  Paragraph  2  is  non-Federal. 
In  the  event  the  land  returns  to  Federal 
ownership,  it  woiUd  be  subject  to  the 
terms  and  conditions  of  this  withdrawal 
as  described  in  Paragraph  1. 

4.  The  following  described  non- 
Federal  land  is  located  in  the  Copper 
Hill  area.  In  the  event  the  land  returns 
to  Federal  ownership,  it  would  become 
subject  to  the  terms  and  conditions  of 
this  withdrawal  as  described  in 
Paragraph  1: 

T.  23N.,R.  11  E., 
Sec.  16. 

The  area  described  contains  640  acres  in 
Taos  County. 

5.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
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the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resoiuces  other 
than  under  the  mining  laws. 

6.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  June  11,  1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  99-16714  Filed  6-30-99;  8:45  am] 

BILLING  CODE  4310-A6-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-1 430-05;  N-62868] 

Notice  of  Realty  Action:  Segregation 
Terminated,  Lease/Conveyance  for 
Recreation  and  Public  Purposes 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Segregation  terminated, 

recreation  and  public  piuposes  lease/ 

conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  was  segregated  on  July  23, 1997 
for  exchange  piuposes  under  serial 
number  N-61855.  The  exchange 
segregation  on  the  subject  lands  will  be 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register.  The  land 
has  been  examined  and  foimd  suitable 
for  lease/conveyance  for  recreational  or 
public  piuposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.]. 
Clark  County  proposes  to  use  the  land 
for  the  expansion  of  the  White 
Transportation  Center. 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,R.  61  E., 

Sec.  19,  NEV4SEV4SWV4NWV4. 

Containing  2.5  acres,  more  or  less, 
generally  located  at  Cameron  St.  and 
University  Ave. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bm-eau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  "be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Piuposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 


1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe.  And  will  be  subject  to: 

1.  Easements  thirty  (30)  feet  in  width 
on  the  north  and  east  boundaries 
together  with  a  15  foot  spandrel  on  the 
northeast  corner  in  favor  of  Clark 
County  for  streets,  roads,  and  public 
utilities. 

2.  Those  rights  for  road  purposes 
which  have  been  granted  to  Clark 
County  by  Permit  No.  N— 44661  under 
the  Act  of  October  21,  1976(43  U.S.C. 
1761). 

3.  Those  rights  for  communication 
site  purposes  which  have  been  granted 
to  Sprint  Central  by  Permit  No.  N-61854 
under  the  Act  of  October  21,  1976(43 
U.S.C.  1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  Las 
Vegas  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

Classification  Conunents 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  the  expansion  of  the  White 
Transportation  Center.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 


Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
propo.sed  in  the  application  and  plan  of 
development,  whether  the  BLM 
follnwed  proper  administrative 
procedures  in  reaching  the  decision,  ur 
any  other  factor  not  directly  related  lu 
the  suitability  uf  the  land  Un  the 
expansion  of  the  White  Transportation 
Center. 

Any  adver'ip  rnmments  will  be 
reviewed  by  the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  lease/ 
conveyance  until  after  the  classification 
becomes  effective. 

Dated:  lune  17,  1<199. 
Rex  Wells. 

.■\ssistant  Fitid  Mami^rr.  Dn  if.i(in  ot  iMnds. 
Las  Vegas.  W 

|KR  Di)(    99-lfi712  Filed  h-:<()-q'):  H  4fS  »m] 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-01 0-281 0-OO;  GP»-0214) 

Recreation  Management  Restrictions, 
etc:  Lakeview  District,  OR:  Fire 
Prevention  Order 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Lakeview  District.  Interior. 
ACTION:  Fire  prevention  order. 

SUMMARY:  During  periods  of  very  high 
and  extreme  fire  danger,  human-caused 
fires  cause  considerable  resource 
damage.  Pursuant  to  Title  43  CFR 
9212.1(h)  and  9212.2(a),  the  following 
acts  are  prohibited  on  lands 
administered  by  the  Lakeview  District. 
Bureau  of  Land  Management  to  prevent 
human  caused  fires  and  reduce  wildfire 
potential: 

1.  Building,  maintaining,  attending,  or 
using  a  fire,  campfire.  or  stove  fire, 
including  charcoal  briquettes  except  at 
the  following  designated  campgrounds 
(portable  cooking  stoves  using  liquified 
or  bottled  fuels  are  allowed): 

Lakeview  Resource  Area 

Duncan  Reservoir,  Green  Mountain, 
Buck  Creek,  West  Fork  Silver  Lake.  The 
)unipers  (The  Sand  Dunes). 

Klamath  Falls  Resource  Area 

North  and  South  Gerber  Reser\oir. 
Stan  H.  Spring,  Potholes.  Miller  Creek, 
Wildhorse. 
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2.  Smoking  while  traveling  in  timber, 
brush,  or  grass  areas,  except  in  vehicles 

^  on  roads,  or  while  stopped  in  an  area  at 
least  three  (3)  feet  in  diameter,  that  is 
barren  or  cleared  of  all  flammable 
material. 

3.  Operating  any  type  of  motorized 
vehicle  except  on  roadways  clear  of 
flanmiable  vegetation.  Parking  of 
vehicles  off  roadways  must  be  done  in 
an  area  barren  of  flammable  materials. 

4.  Operating  any  type  of  motorized 
vehicle  without  the  following: 

a.  One  shovel  not  less  than  twenty-six 
(26)  inches  in  overall  length,  with  a 
blade  not  less  than  eight  (8)  inches 
wide. 

b.  One  water  container  of  at  least  one 
gaUon  filled  to  capacity,  or  a  2.5-poimd 
fire  extinguisher,  4BC,  fully-charged. 

c.  One  axe,  with  a  iiiiudle  26  inches 
in  length  and  a  head  weight  of  not  less 
than  two  (2)  pounds. 

Note:  These  items  are  not  required  while 
traveling  on  state  and  county  roads. 

5.  Operating  a  chain  saw. 

6.  Welding,  or  operating  an  acetylene 
or  other  tonih  with  open  flame. 

Exemptions 

Pursuant  to  Title  43  CFR  9212.3(a)  the 
following  persons  are  exempt  from  this 
order: 

1.  Persons  with  a  permit  specifically 
authorizing  the  otherwise  prohibited  act 
or  omission. 

2.  Any  Federal,  State  or  local  officer, 
or  member  of  an  organized  rescue  or  fire 
fighting  force  while  in  the  performance 
of  an  official  duty. 

Penalties 

Violation  of  these  prohibitions  are 
punishable  under  Title  43  CFR  by  a  fine 
of  not  more  than  $1000  or  imprisonment 
of  not  more  than  12  months,  or  both. 
Violations  may  also  be  subject  to  the 
enhanced  fines  provided  for  by  Title  18 
U.S.C.  3571  ($100,000  and  up  to  12 
months). 

dates:  These  prohibitions  will  become 
efiiective  whenever  the  fire  danger 
indices  reach  "very  high".  Notices  of 
the  effective  dates  of  these  prohibited 
acts  will  be  posted  in  prominent 
locations  and  publicized  through  the 
media  prior  to  their  enactment.  They 
will  be  rescinded  as  soon  as  the  fire 
danger  decreases  to  a  safe  level.  Fire 
prevention  orders  are  normally  enacted 
on  an  emergency  basis  for  a  short  period 
of  time  (during  the  very  high  and 
•^xtreme  fire  danger  levels),  but  this  can 
happen  several  times  a  year  as  the 
weather  changes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Bowman,  ELM,  Lakeview  District, 
HC  10  Box  337,  Lakeview,  OR  97630, 
ph:  (541)  947-6264. 


Dated:  lune  18,  1999. 
Steven  A.  Ellis, 

District  Manager. 

(FR  Doc.  99-16711  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  431 0-3^^ 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-957-191(M)0-4839] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  June  16,  1999. 

The  plat  representing  ilie  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  subdivision  of  sections  21, 
22.  27,  and  28,  and  the  metes-and- 
bounds  survey  of  certain  tracts  in 
sections  21,  22,  27,  and  28,  T.  4  S.,  R. 
5  E.,  Boise  Meridian,  Idaho,  Group  1034, 
was  accepted  June  18, 1999.  This  siuvey 
was  executed  to  meet  certJiin 
administrative  needs  of  the  Mountain 
Home  Air  Force  Base,  USAF. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho  83709-1657. 

Dated:  June  18,  1999. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  99-16785  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  4310-OG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-924-1 430-01;  MTM  89170] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Montana;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  Correction. 

SUMMARY:  This  notice  corrects  an  error 
in  the  land  description  published  as  FR 
Doc.  99-13531  in  the  Federal  Register, 
64  FR  28833-4,  May  27, 1999.  for  a 
proposed  Bureau  of  Land  Management 
withdrawal. 

On  page  28834,  column  1,  the  legal 
description  immediately  following  T.  25 
N.,  R.  24  E.,  should  be  corrected  to 
include  "sec.  1,  lot  13".  The  acreage 
remains  the  same. 


Dated:  June  23,  1999. 
John  E.  Moorhouse, 

Acting  Deputy  State  Director,  Division  of 

Resources. 

[FR  Doc.  99-16779  Filed  6-30-99;  8:45  am] 

BILUNG  COOE  4310-ON-P 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Announcement  of  Minerals 
Management  Service  Meeting  on 
Natural  Gas  Royalty-In-Kind  Pilot 
Program  in  the  Federal  Gulf  of  Mexico 
Region 

AGENCY:  Minerals  Management  Service, 
Tntfirinr 

ACTX)N:  Notice  of  meeting. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  will  hold  a  public 
meeting  with  lessees,  operators  and 
payors,  and  potential  purchasers 
concerning  royalty-in-kind  gas 
produced  from  Federal  leases 
administered  by  MMS  in  the  Gulf  of 
Mexico  Region.  The  purpose  of  the 
meeting  is  to  discuss  the  operational 
issues  involved  in  implementing  sales 
of  Federal  gas  production  to  be  taken  as 
royalty  in  Idnd. 

DATES:  The  meeting  will  be  held  on  July 
20, 1999,  from  10:00  a.m.  imtil  3:00 
p.m..  Central  Daylight  Time. 
ADDRESSES:  The  meeting  will  be  held  at 
MMS's  Houston  Compliance  Division 
Office,  Room  104, 4141  N.  Sam  Houston 
Parkway  East,  Houston,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bonn  J.  Macy,  Minerals  Management 
Service.  1849  C  Street,  NW,  MS  4230, 
Washington,  D.C.  20240-0001; 
telephone  number  (202)  208-3827;  fax 
(202)  208-3918;  e-mail 
Bonn.Macy@mms.gov. 

Comments:  Written  comments  on  the 
meetings  or  the  topics  for  discussion 
listed  below  should  be  addressed  to  Mr. 
Bonn  J.  Macy  at  the  address  given  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  this  Notice  is  preparation  for 
the  Gulf  of  Mexico  Royalty-in-Kind 
(RIK)  Pilot,  the  last  of  three  planned  RIK 
Pilots  being  implemented  by  MMS.  This 
Pilot,  in  MMS's  Gulf  of  Mexico  Region 
(GOMR),  will  potentially  involve  large 
numbers  of  leases,  operators,  payors, 
lessees,  and  potential  purchasers.  The 
GOMR  Pilot  will  be  similar  to  the  Pilot 
we  are  currently  operating  in  the  "8(g)" 
zone  off  the  coast  of  Texas.  Much  of 
what  we  have  done  in  the  8(g)  Pilot  will 
be  expanded  and  further  developed  in 
the  GOMR.  Gas  volimies  in  the  GOMR 
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Pilot  will  be  substantially  larger, 
involving  as  much  as  800  million  cubic 
feet  of  gas  per  day.  The  objectives  of  this 
GOMR  Pilot  program  for  Federal  gas  are, 
as  with  all  three  Pilots,  to  determine  the 
key  factors  required  for  a  successful 
Federal  RIK  program  and  to  test  its 
effectiveness  for  collecting  Federal  oil 
and  gas  royalties.  Consistent  with  these 
objectives,  MMS  seeks  the  comments 
and  suggestions  of  the  public  and  our 
stakeholders.  We  urge  all  with  an 
interest  in  the  program  to  attend  and 
participate  in  tie  discussion. 

MMS  will  direct  operators  of  affected 
Federal  leases  and  associated 
communitization/unit  agreements  to 
ueiivei  luyaiiy  volumes  in  kind  to  the 
Federal  Government  beginning  this  tall. 
For  all  other  leases  or  agreements, 
payors  will  continue  paying  royalties 
based  on  cmrent  requirements. 

Topics  to  be  discussed  at  the  meeting 
are: 

1.  Overall  £ramework  and  phases  of 
the  GOMR  Pilot. 

2.  hjtent  of  the  GOMR  Pilot. 

3.  Responsibilities  of  Federal 
Government  or  its  purchasers  or  agents: 

•  100  per  cent  take  of  all  royalty 
volumes  delivered. 

•  Communication  with  operator. 

•  Imbalance  procedures. 

•  Reporting. 

4.  Responsibilities  of  operators: 

•  Reporting. 

•  Imbalance  procedures. 

•  Communication  with  purchaser  or 
agent. 

•  Verification  of  royalty  volumes. 

•  Project  termination  and  next  phase  of 
the  pilot. 

5.  Delivery  for  Federal  RIK  gas 
volumes  and  transportation 
arrangements. 

6.  Sales  of  RIK  natural  gas  production: 
'  Within  the  Federal  Government. 

'  To  the  public. 

7.  Question  and  answer  period. 
Dated:  June  25, 1999. 

Walter  D.  Cruickshank, 

Associate  Director  for  Policy  and 
Management  Improvement. 
[FR  Doc.  99-16744  Filed  6-30-99;  8:45  am) 
BtLUNQ  COOE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-416 

Certain  Compact  Mutipurpoae  Tooia; 
Notice  of  Commiaaion  Deciaion  Not  To 
Review  an  Initial  Determination 
Granting  Summary  Determination;  and 
Request  for  Submissions  on  Remedy, 
the  Public  Interest,  and  Bonding 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  not  to  review 
liie  presiding  administrative  law  judge  s 
(  ALJs")  initial  determmation  granting 
a  motion  for  summarj*  determination 
concerning  violation  of  section  337  of 
the  Tariff  Act  of  1930  as  amended  (19 
U.S.C.  1337)  by  the  four  respondents 
remaining  in  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT:  P.N. 
Smithey,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3061. 
General  information  concerning  the 
Commission  cdso  may  be  obtained  by 
accessing  its  Internet  server  (http:// 
vkrww.usitc.gov).  Hearing-impaired 
individuals  can  obtain  information 
concerning  this  matter  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On  August 
28,  1998,  Leatherman  Tool  Group,  Inc., 
filed  a  complaint  with  the  Commission 
alleging  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  compact  multipurpose  tools  that 
infringe  claims  of  four  U.S.  design 
patents.  The  Commission  instituted  the 
investigation  on  September  30,  1998. 
Five  firms  were  named  as  respondents: 
Simcoast  of  America,  Inc.;  Quan  Da 
Industries;  Kumasama  Products  Co., 
Ltd.;  Jiangsu  Hongbao  Group,  Corp.;  and 
SCIKO  Chinalight,  Ltd.  See  63  FR  52287 
(Sept.  30,  1998).  The  Conunission  added 
Charles  Amash  Imports,  Inc.,  d/b/a  Grip 
On  Tools,  as  a  sixth  respondent  on 
December  14,  1998.  See  63  FR  70215 
(Dec.  18,  1998). 

Grip  On  and  Suncoast  eventually 
were  terminated  en  the  basis  of  consent 
orders.  Notice  of  Commission  Decision 
Not  to  Review  an  Initial  Determination 
Terminating  a  Respondent  on  the  Basis 
of  a  Consent  Order  [and]  Issuance  of 
Consent  Order  (Apr.  21,  1999);  Order 
No.  13  (Mm.  25,  1999);  Notice  of 
Commission  Decision  Not  to  Review  an 
Initial  Determination  Terminating  a 


Respondent  on  the  Basis  of  a  Consent 
Order  [and]  Issuance  of  Consent  Order 
(Mar.  5,  1999):  and  Order  No.  9  (Feb.  5, 
1999). 

The  Commission  subsequently  found 
the  remaining  respondents  to  be  in 
default,  in  light  of  their  failure  to 
answer  the  complaint  and  notice  of 
investigation  in  the  manner  prescribed 
by  the  Commission  rules  and  their 
failure  to  rpspond  to  orders  directing 
them  to  show  cause  why  they  should 
not  be  found  in  default.  See  Notice  of 
Commission  Decision  Not  to  Review  an 
Initial  Determination  Finding  a 
Respondent  in  Default  (May  11.  1999); 
Order  No.  14  (Apr.  8.  1999):  Notice  of 
Commission  Decision  Not  to  Review  an 
Initial  Determination  Finding  Three 
Respondents  in  Default  (Mar.  25.  1999); 
and  Order  No.  11  (Mar.  2.  1999). 

On  February  1,  1999.  complainant 
Leatherman  Tool  Group,  Inc..  filed 
Motion  No.  416-6  for  summan' 
determination  that  the  four  respondents 
remaining  in  the  investigation  have 
violated  section  337. 

On  February  1 1 .  1999,  the 
Commission  investigative  attorney  filed 
a  response  supporting  the  motion.  No 
other  party  responded  to  the  motion. 

On  May  27,  1999.  the  AL)  issued  the 
ID  granting  the  motion  for  summary 
determination  concerning  violation  of 
section  337  by  respondents.  The  ALJ 
found  that  there  is  no  genuine  issue  of 
fact  that:  (1)  Each  respondent  has 
imported  an  accused  tool  into  the 
United  States,  sold  it  for  importation, 
and/or  sold  it  in  the  United  States  after 
importation;  (2)  the  four  design  patents 
at  issue  are  valid  and  enforceable:  and 
(3)  the  complainant  has  satisfied  the 
technical  prong  of  the  domestic  industry 
requirement  (19  U.S.C.  1337(a)(2)). ' 

No  party  filed  a  petition  for  review  of 
the  ID  pursuant  to  19  CFR  210.43(a), 
and  the  Commission  foimd  no  basis  for 
ordering  a  review  on  its  own  initiative 
pursuant  to  19  CFR  210.44.  The  ID  thus 
became  the  determination  of  the 
Commission  pursuant  to  19  CFR 
210.42(h)(3). 

As  a  final  disposition  of  this 
investigation,  the  Commission  may 
issue  (1 )  an  order  that  could  result  in 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2) 
cease  and  desist  orders  that  could  result 
in  respondents  being  required  to  cease 
and  desist  from  engaging  in  unfair 


'  The  Commission  prpviouslv  di-tcrminpd  not  to 
review  an  ID  granting  a  summan  deternnnalioii  on 
the  eronomic  prong  of  the  statiitorN  domestii 
industr\-  requirement.  See  Notir  e  of  Oimmission 
Decision  Not  to  Review  an  Initial  Determination 
Granting  .Summan'  Determination  on  th<^  Domestic 
Indu.stn.-  Requirement  (Mar  S,  1999)  ami  Order  No. 
7  (Feb.  2.  1999) 
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action  in  the  importation  and  sale  of 
such  articles.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  are  likely  to  do  so.  For 
background,  see  In  the  Matter  of: 
Certain  Devices  for  Connecting 
Computers  Via  Telephone  Lines,  Inv. 
No.  337-TA-360,  USITC  Publication 
No.  2843  (December  1994)  (Commission 
Gpiuiuu). 

If  the  Commissiuu  cuulumplates  sume 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
order  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
the  subject  of  this  investigation,  and  (4) 
U.S.  consiimers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond  in  an  amoimt  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  T^easiuy .  The 
Commission  is  therefore  interested  in 
receiving  wnritten  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 

Wiilteu  ^BBiiMinni 

Tlie  parties  to  the  investigation, 
interested  Government  agencies,  and 
other  interested  persons  or  entities  are 
encouraged  to  file  written  submissions 
on  remedy,  the  public  interest,  and 
bondinfl. 

The  document  constituting  the  ID  also 
contains  the  ALJ's  recommended 
determination  ("RD")  under  19  CFR 
210.42(a)(2)  concerning  remedy  and 
braiding.  The  ALJ  has  recommended 
that  the  Commission  issue  a  general 
exclusion  order  and  set  the  bond  at  100 
penxnt  of  the  entered  value  of  the 
accused  imports  during  the  Presidential 
review  period.  The  parties'  written 
submissions  on  remedy,  the  public 
interest,  and  bonding  may  assert  their 


argiunents  concerning  the  RD  in 
accordance  with  19  CFR  210.46(a).  The 
Commission  also  requests  that  the 
complainant  and  the  Commission 
investigative  attorney  submit  proposed 
remedial  orders  for  the  Commission's 
consideration. 

All  written  submissions  and  proposed 
remedial  orders  must  be  filed  with  the 
Office  of  the  Secretary  no  later  than  5:15 
p.m.  on  Tuesday,  July  1 3,  1999.  Reply      , 
submissions  must  be  filed  no  later  than 
5:15  p.m.  on  Tuesday.  July  20. 1999.  No 
further  submissions  on  remedy,  the 
public  interest,  and  bonding  will  be 
permitted  unless  otherwise  ordered  by 
the  Commission. 

Persons  filing  written  submissions 
and  proposed  remedial  orders  must  file 
the  original  document  and  14  true 
copies  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  or  portion  thereof  in 
confidence  must  request  confidential 
treatment  unless  the  information 
contained  in  the  document  or  portion 
thereof  has  already  been  granted  such 
treatment  duxing  the  investigation.  All 
requests  for  confidential  treatment 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  that  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  Secretary. 

Nonconfidential  copies  of  the  ID 
granting  the  motion  for  summary 
determination,  the  RD  on  remedy  and 
public  interest,  all  other  nonconfidential 
documents  filed  in  the  investigation  are 
or  will  be  available  for  public  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Commission's  Office 
of  the  Secretary,  Dockets  Branch,  500  E 
Street,  S.W.,  Room  112,  Washington, 
DC.  20436,  telephone  202-205-1802. 

By  order  of  the  Conunission. 

Issued:  June  28, 1999 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  9»-1680g  Filed  6-30-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnveatigMkMis  Nos.  701-TA-302  (Review) 
and  731-TA-454  (Review)] 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway 

agency:  United  States  International 
Trade  Commission. 


ACTION:  Institution  of  five-year  reviews 
concerning  the  countervailing  duty  and 
antidiunping  duty  orders  on  fresh  & 
chilled  Atlantic  salmon  from  Norway. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
countervailing  duty  and  antidumping 
duty  orders  on  fresh  &  chilled  Atlantic 
salmon  from  Norway  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act.  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission; '  to  be 
assured  of  consideration,  the  deadline 
for  responses  is  August  20, 1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13, 1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procediue,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  rules  of 
practice  and  procediue  pertinent  to  five- 
year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (0MB)  number  is  not  displayed;  the 
OMB  number  U  3117-0016/USITC  No.  99-5-022. 
Public  reporting  burden  for  the  request  is  estimated 
to  average  7  hours  per  response.  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E  Street,  SW, 
Washington,  DC  20436. 
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Background. 

On  April  12. 1991.  the  Department  of 
Commerce  issued  countervailing  duty 
and  antidumping  duty  orders  on 
imports  of  fresh  &  chilled  Atlantic 
salmon  from  Norway  (56  FR  14920).  The 
Commission  is  conducting  reviews  to 
determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
reviews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
expedited  reviews  will  be  based  on  the 
lacts  available,  wltiuli  uiay  iucluue  that 
information  provided  in  response  to  this 
notice. 

Definitions 

The  follov«ng  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Country  in  these 
reviews  is  Norway. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  foimd 
one  Domestic  Like  Product:  fresh  and 
chilled  Atlantic  salmon,  including  adult 
Atlantic  salmon  and  Atlantic  salmon 
smolt. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  foimd  one  Domestic 
Industry:  producers  of  fresh  and  chilled 
Atlantic  salmon,  including  adult 
Atlantic  salmon  and  Atlantic  salmon 
smolt. 

(5)  The  Order  Date  is  the  date  that  the 
countervailing  duty  and  antidumping 
duty  orders  under  review  became 
effective.  In  these  reviews,  the  Order 
Date  is  April  12. 1991. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 


Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20,  1999.  Pursuant 
to  §  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 


Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
September  13.  1999.  All  written 
submissions  must  conform  with  thp 
provisions  of  §§  201.8  and  207. ,3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201. G  and  207.7  of  the  Commission  s 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  tn  the  review*;  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate),  and  a 
certificate  of  ser\'ice  must  accompany 
the  document  (if  you  are  not  a  party  io 
the  reviews  you  do  not  need  to  ser\'e 
your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  §  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notif\^  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternatiye 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  u.sed  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
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union/worker  group  or  trade/business 
asMciction,  ideatify  the  firms  in  which 
your  woricers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  efiiects  of 
the  revocation  of  the  countervailing 
duty  and  antidumping  duty  orders  on 
the  Domestic  Industry  in  general  and/or 
your  firm/entity  specdficaUy.  In  your 
response,  please  discuss  the  various 
factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  1675a(a))  including  the 
likely  volume  of  subject  imports,  likely 
orice  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry. 

(5)  A  list  of  all  known  and  ciurently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1990. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  pounds  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  youir 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consiunption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
foUowing  information  on  your  firm'8(s') 
opOTations  on  that  product  during 
calendar  year  1998  (report  quantity  data 


in  units  and  pounds  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's{s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidiunping  and/or 
coxmtervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countrv;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  finn's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  units  and 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  finn's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 


products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchanflise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.61  of  the  Commission's 
rules. 

Issued:  June  25. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-16818  Filed  6-30-99;  8:45  am] 
BILUNG  CODE  7020-02-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-457  (Review)] 

Heavy  Forged  Handtools  From  China 

AGEI><CY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  five-year  reviews 
concerning  the  antidimiping  duty  orders 
on  heavy  forged  handtools  &om  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  heavy 
forged  handtools  from  China  would  be 
likely  to  lead  to  continuation  or 
recmrence  of  material  injury.  Pursuant 
to  section  751(c)(2)  of  the  Act,  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 
specified  below  to  the  Commission; '  to 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3117-0016/05170  No.  99-5-018. 
Public  reporting  burden  for  the  request  is  estimated 
to  average  7  hours  per  response.  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  OfRce  of  Investigations.  U.S. 
Ii^emational  Trade  Commission,  500  E  Street,  SW. 
Washington.  DC  20436, 


be  assured  of  consideration,  the 
deadline  for  responses  is  August  20, 
1999.  Comments  on  the  adequacy  of 
responses  may  be  filed  with  the 
Commission  by  September  13, 1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part.  207. 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5, 1998,  and  may  be 

J„..»1 1_J  C »1- -    »->  •        •  . 
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World  Wide  Web  site  at  http:// 
www.  usitc.gov/niles.htm. 

EFFECTIVE  DATE:  July  1, 1999. 

FOR  FlIfrrHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATK>N: 

Background 

On  February  19, 1991,  the  Department 
of  Commerce  issued  antidumping  duty 
orders  on  imports  of  the  following 
classes  or  kinds  of  heavy  forged 
handtools  from  China:  (1)  Axes  &  adzes, 
(2)  bars  &  wedges,  (3)  hammers  & 
sledges,  and  (4)  picks  &  mattocks  (56 
F.R.  6622).  The  Commission  is 
conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  full  reviews  or 
expedited  reviews.  The  Commission's 
determinations  in  any  expedited 
reviews  will  be  bsised  on  the  facts 
available,  which  may  include 
information  provided  in  response  to  this 
notice. 
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Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Country  in  these 
reviews  is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  found 
four  Domestic  Like  ProHiirts:  (1)  Axes, 
adzes  and  hewing  tools,  other  than 
machetes,  with  or  without  handles;  (2) 
bar  tools,  track  tools,  and  wedges;  (3) 
hammers  and  sledges,  with  heads 
weighing  2  poimds  or  more,  with  or 
without  handles;  and  (4)  picks  and 
mattocks,  with  or  without  handles. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  foimd  four  Domestic 
Industries:  (1)  producers  of  axes,  adzes 
and  hewing  tools,  other  than  machetes, 
with  or  without  handles;  (2)  producers 
of  bar  tools,  track  tools,  and  wedges;  (3) 
producers  of  hammers  and  sledges,  with 
heads  weighing  2  poimds  or  more,  with 
or  without  handles;  and  (4)  producers  of 
picks  and  mattocks,  with  or  without 
handles.  The  Commission  excluded 
from  the  Domestic  Industries  companies 
that  do  no  more  than  assemble  imported 
heads  with  handles  purchased  from  a 
domestic  manufactm^r.  The 
Commission  also  excluded  one 
domestic  producer,  Madison  Mill,  from 
the  Domestic  Industries  imder  the 
related  parties  provision. 

(5)  The  Order  Date  is  the  date  that  the 
antidimiping  duty  orders  under  review 
became  effective.  In  these  reviews,  the 
Order  Date  is  February  19. 1991. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  Uiuted  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchemdise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 


wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §201. 11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
luake  3P1  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  pubUcation  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20.  1999.  Pursuant 
to  §  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
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September  13, 1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
$§201.6  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  reviews  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate],  and  a 
certificate  of  service  must  accompany 
the  document  (if  you  are  not  a  party  to 
the  reviews  you  do  not  need  to  serve 
your  response). 

Indbility  To  Provide  Requested 
IniimMtioii 

Pursuant  to  §  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  vrby  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
infisrence  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 

!  to  This  Notice  of  Institution 


Please  provide  the  requested 
information  separately  for  each 
Domestic  like  Product,  as  defined  by 
the  Commission  in  its  original 
determinations,  and  for  each  of  the 
products  identified  by  Commerce  as 
Subject  Merchandise.  As  used  below, 
the  term  "firm"  includes  any  related 
firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  niunber,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  like  Product  to  which 
your  response  pertains,  a  U.S.  imion  or 
worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 


association,  or  another  interested  party 
(including  an  explanation),  if  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  yoiu  association. 

(3)  A  statement  indicating  whether 
yoiu'  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  each  Domestic  hidustry  for 
which  you  are  filing  a  response  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  each 
Domestic  Like  Product  for  which  you 
are  filing  a  response.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771{4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  coimtries  since 
1990. 

(7)  If  you  are  a  U.S.  producer  of  a 
Domestic  Like  Product,  provide  the 
following  information  separately  on 
your  firm's  operations  on  each  product 
during  calendar  year  1998  (report 
quantify  data  in  units  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantify)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  each  Domestic 
Like  Product  accounted  for  by  your 
firm's(s")  production;  and 

(b)  'The  quantify  and  value  of  U.S. 
conunercial  shipments  of  each  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantify  and  value  of  U.S. 
internal  consumption/company 
transfers  of  each  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/biisiness  association  of  U.S. 
importers  of  the  Subject  Merchandise 


from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s") 
operations  on  that  product  during 
calendar  year  1998  (report  quantify  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantify  and  value  (landed, 
dufy-paid  but  not  including 
antidumping  or  coimtervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accoimted  for  by 
your  firm's(s")  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
purl,  iucluulug  oiitidumpiug  and/' Of 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  The  quantify  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consiunption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Coimtry, 
provide  the  following  information  on 
yo\ir  firm's(s")  operations  on  that 
product  during  calendar  year  1998 
(report  quantify  data  in  units  and  value 
data  in  thousands  of  U.S.  dollars, 
landed  and  dufy-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantify)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s")  production;  and 

(b)  The  quantify  and  value  of  your 
firm's(s")  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s")  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  each 
Domestic  Like  Product  that  have 
occtirred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Coimtiy  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
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development  efforts;  abihfy  to  increase 
production  (including  the  shift  of 
production  fecilities  used  for  other 
products  and  the  use,  cost,  or 
availabilify  of  major  inputs  into 
production);  and  factors  related  to  the 
abiUfy  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Coimtry,  and 
such  merchandise  from  other  coimtries. 

(ii)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  June  25, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke 
Secretary. 

[FR  Doc.  99-16825  Filed  6-30-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 


consideration,  the  deadline  for 
responses  is  August  20,  1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13, 1999. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  rules  of  practice  and 
procediu-e,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procediu^  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5,  1998,  and  may  be 
HmvnlnaHpH  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  July  1,  1999. 

FOR  FURTHER  INFORMATION  CQNTACT: 

Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobihty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 


[Investigation  No.  731-TA-459  (Review)]  SUPPLEMENTARY  INFORMATION: 


Polyethylene  Terephthelate  (PET)  Film 
From  Koree 

AGENCY:  United  States  hitemational 
Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  dufy  order 
on  PET  film  from  Korea. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  dufy  order  on  PET  film 
from  Korea  wotUd  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission; '  to  be  assured  of 


Backgroimd 

On  June  5,  1991,  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  PET  film  from  Korea 
(56  FR  25669).  The  Commission  is 
conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  a  full  review  or  an 
expedited  review.  The  Commission's 
determination  in  any  expedited  review 
will  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  to  this  notice. 


'  No  response  to  this  request  for  infonnation  is 
required  if  a  currently  val^d  OfGce  of  Management 
and  Budget  (OMB)  number  is  not  displayed:  the 
OMB  number  is  311 7-0016 AJSITC  No.  99-5-023. 


Public  reporting  burden  for  the  request  is  estimated 
to  average  7  hours  per  response.  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  Office  of  Investigations.  U.S. 
International  Trade  Commission,  500  E  Street,  SW, 
Washington.  DC  20436. 


Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce 

(2)  The  Subject  Country  in  this  review 
is  Korea. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  found 
one  Domestic  Like  Product;  PET  film. 

inr'^iH-"-- .;..-l„_4  nrr  ci o_, 

CoTTimibiiuutil  defiutrii  llie  DuiiiesUc 

Like  Product  differently. 

(4)  The  Domestic  Industry  is  the  US 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  one  Domestic 
Industry:  producers  of  PET  film, 
including  equivalent  PET  film.  One 
Commissioner  defined  the  Domestic 
Industry  differently. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  June  5,  1991. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiarv'.  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Piu^uant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
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make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submittw's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  imder  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20, 1999.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  September  13, 1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §§  201.8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6  and  207.7  of  the  Commission's 
r\iles.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  review  must  be 
served  on  all  other  parties  to  the  review 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  document  (if  you  are  not  a  party  to 


the  review  you  do  not  need  to  serve 
your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  §  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  ofBcial. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
yoiu'  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providkig  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidimiping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity    . 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  ciurently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 


771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1990. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  plant).  If  you  are 

a  union/worker  group  or  trade/business 
assnriatinn,  p^1^^'^*"  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  yoMi  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Coimtry,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  diuing 
calendar  year  1998  (report  quantity  data 
in  poimds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  coimtervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Coimtry  accoimted  for  by 
your  firin's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidmnping  and/or 
coimtervailing  duties]  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervaiUng  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 
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(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Coimtry, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  pounds  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  die  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countiy  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  witlun  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  fectors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 
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Issued:  June  25,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  99-16819  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  702O-02-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-466, 465,  and 
468  (Review)] 

Sodium  Thiosulfate  From  China, 
Germany,  and  the  United  Kingdom 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Tnstitiitirm  nf  five-vear  reviews 
coQcemiug  the  anliuumpiiig  duly  orders 
on  sodium  thiosulfate  from  China, 
Germany,  and  the  United  Kingdom. 

SUMMARY:  The  Commission  hereby  gives 
noticp  that  it  has  instituted  reviews 
piu-suant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  sodium 
thiosulfate  from  China,  Germany,  and 
the  United  Kingdom  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act,  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission; '  to  be 
assured  of  consideration,  the  deadline 
for  responses  is  August  20, 1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  rules  of 
practice  and  procedure  pertinent  to  five- 
year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 


Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
§  207.61  of  the  Commission's  rules. 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed:  the 
OMB  number  is  3117-0016/USITC  No.  99-5-019. 
Public  reporting  burden  for  the  request  is  estimated 
to  average  7  hours  per  response.  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E  Street,  SW. 
Washington,  DC  20436. 


Libeau  (202-205-3176).  Office  of 
Investijgations,  U.S.  International  Trade 
Commission.  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Cnmmission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
ww^\'. usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

On  February  19,  1991,  the  Department 
of  Commerce  issued  antidumping  duty 
orders  on  imports  of  sodium  thiosulfate 
from  China.  Germany,  and  the  United 
Kingdom  (56  FR  6623).  The  Commission 
is  conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  full  reviews  or 
expedited  reviews.  The  Commission's 
determinations  in  any  expedited 
reviews  will  be  based  on  the  facts 
available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
these  reviews:  ^ 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  China,  Germany,  and  the 
United  Kingdom. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  sodium 
thiosulfate. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  found  one  Domestic 
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Industry:  producers  of  sodium 
thiosulfate. 

(5)  The  Orrfer  Date  is  the  date  that  the 
antidumping  duty  orders  imder  review 
became  effective.  In  these  reviews,  the 
Order  Date  is  February  19, 1991. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 

representative  consumer  urganizaiious, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  pubhcation  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintiiifi  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

LimitBd  IHsdosiire  of  Business 
Proprifltaiy  Information  (BPI)  Under  an 
AdministratiTe  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Ccmimission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  imder 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  pubUcation  of  this 
notice  in  the  Federal  Register. 
Authmized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1  677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO.  I 

Certification 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  infbrmatioii  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
infoimation  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
mnlring  the  Certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 


the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20,  1999.  Pursuant 
to  §  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  re\ie'.vs.  The 
deadline  for  filing  such  comments  is 
September  13, 1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §§  201.8  and  207.3  of  the 
Conunission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  reviews  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
APO  service  Ust  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  document  (if  you  are  not  a  party  to 
the  reviews  you  do  not  need  to  serve 
your  response). 

Inability  To  Provide  Requested 
Information 

Ptu^uant  to  §  207.61(c)  of  the 
Conunission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
§  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  To  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 


association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Coimtry;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Coimtry,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Coimtry.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 

rtT  i*7r»rlror  rrronr*    a  T  T  .^    iniD'^rt^r  nf  tnp 

Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
§  752(a)  of  the  Act  (19  U.S.C.  1675a(a)) 
including  the  likely  volume  of  subject 
imports,  likely  price  effects  of  subject 
imports,  and  likely  impact  of  imports  of 
Subject  Merchandise  on  the  Domestic 
Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in 

§  771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1990. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  poimds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  plant).  If  you  are 

a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
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an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  the  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  nf  the  .Suhjert  Mprrhandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  pounds  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 


in  the  Subject  Countries  accounted  for 
by  your  finn's(s")  production;  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  tor  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Date,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
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technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  nr 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
rondurted  under  authority  of  tith-  VII  of  the 
Tariff  Act  of  19.30;  this  notice  is  published 
pursuant  to  §  207.61  of  the  Comniissions 
rules. 

Issued:  June  2.5,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Serretan: 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-464  (Review)] 
Sparklers  From  China 

AGENCY:  United  States  International 
Trade  Commission. 


ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  sparklers  from  China. 


SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  sparklers 
from  China  would  be  likely  to  lead  to 
continuation  nr  rpcurrence  oi  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act.  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission: '  to  be  assured  of 
consideration,  the  deadline  for 
responses  in  A.ugust  20,  1000. 
Commi:ju.s  uii  lilt;  duequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13,  1999. 

For  further  information  cnncerning 
the  conduct  of  this  review  and  rules  df 
general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599.  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.hfm. 

EFFECTIVE  DATE:  July  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marv  Messer  (202-20.5-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mejbility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  bo  obtained  bv 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 
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On  June  18, 1991,  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  sparklers  firom 
China  (56  FR  27946).  The  Commission 
is  conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  a  full  review  or  an 
expedited  review.  The  Commission's 
determination  in  any  expedited  review 
wiU  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  tu  this  uolice. 

Definitioiis  | 

The  following  definitions  apply  to 
this  review: 

(1)  Siibject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  foimd 
one  Domestic  Like  Product:  sparklers. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  foimd  one  Domestic 
Industry:  producers  of  sparklers. 

(5)  The  Order  Date  is  the  date  that  the 
antidimiping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  June  18, 1991. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent.  | 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201.11(b)(4)  of  the 


Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federd  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  §207. 7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Certification 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20,  1999.  Pursuant 
to  §  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  September  13,  1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §§  201 .8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 


conform  with  the  requirements  of 
§§  201.6  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  review  must  be 
served  on  all  other  parties  to  the  review 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  document  (if  you  are  not  a  party  to 
the  review  you  do  not  need  to  serve 
your  response). 

Inability  To  Provide  Requested 
Information 

Pm-suant  to  §  ;JU7.bl(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  carmot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
detenaination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/basiness 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  yoiu'  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Indust^  in 


general  and/or  your  firm/entity 
specifically.  In  yovu-  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Coimtry  that  ciurently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1990. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars,  f.o.b.  plant).  If  you  are  a 
imion/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accoimted  for  by  your 
firm's(s")  production;  and 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consimiption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  coimtervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Covmtry  accounted  for  by 
your  finn's(s')  imports;  and 
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(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1  QflR 
(report  quantity  data  in  units  and  value 
data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
*but  not  including  antidiunping  or 
coimtervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  yoiu- 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Coimtry 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Coimtry  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availabihty  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 


produced  in  the  Subject  Country' ,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  Thi.s  review  is  being  ( onducfed 
under  authority  of  title  VII  of  the  Tariff  Art 
of  1930;  this  notice  is  published  pursuant  to 
§  207.61  of  the  Commission's  rules 

Issued:  June  25,  1999. 

By  order  of  the  Commission 
Donna  R.  Koehnke, 
Secretary 
iFK  Uui..  3»— looio  riieu  o— jo-^a;  o:4D  amj 

WLUNG  COOE  7I020-03-I> 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigationt  Nos.  731-TA-376  and  563- 
564  (Rcvtmv)] 

Stainless  Steel  Butt-Weld  Pipe  Rtttngs 
from  Japan,  Korea,  and  Taiwan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  five-year  reviews 
concerning  the  antidumping  duty  orders 
on  stainless  steel  butt-weld  pipe  fittings 
from  Japan,  Korea,  and  Taiwan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  stainless 
steel  butt-weld  pipe  fittings  from  Japan, 
Korea,  and  Taiwan  would  be  likefy  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act,  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission; '  to  be 
assured  of  consideration,  the  deadline 
for  responses  is  August  20,  1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  nol  displayed:  the 
OMB  number  is  31 17-001 6/USITC  No  99-5-025 
Public  reporting  burden  for  the  request  is  estimated 
to  average  7  hours  per  response  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  Office  of  Investigations.  V.S 
International  Trade  Commission.  500  E  Street,  SW. 
Washington,  DC  20436. 
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procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  rules  of 
practice  and  procedure  pertinent  to  five- 
year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  July  1,  1999. 


FOR  FUFTTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 


of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conunission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  the  dates  listed  below,  the 
Department  of  Commerce  issued 
antidumping  duty  orders  on  the  subject 
imports: 


Order  date 

Product/country 

Inv.  No. 

FRcite 

3/25/88  

2/2t»'30                

Stainless  steel  butt-weld  pipe  fittings/Japan 

Stainless  steel  butt-weld  pipe  fittings/Korea 

Stainless  steel  butt-weld  pipe  fittings/Taiwan 

731-TA- 

376 
731 -TA- 

563 
731 -TA- 

564 

53  F.R.  9787 
.SfiF.R  11029 

6/16^  

58  F.R.  33250 

The  Commission  is  conducting  reviews 
to  determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
reviews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
expedited  reviews  will  be  based  on  the 
fects  available,  which  may  include 
information  provided  in  response  to  this 
notice. 


Definitioiis 


1 


The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Japan,  Korea,  and  Taiwan. 

(3)  The  Domestic  Like  Product  is  the 
J  domestically  produced  product  or 

J  products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  finished 
and  unfinished  stainless  steel  butt-weld 
pipe  fittings  of  less  than  14  inches  in 
diameter. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  found  one  Domestic 


Industry:  integrated  and  combination 
producers  of  finished  and  unfinished 
stainless  steel  butt-weld  pipe  fittings  of 
less  than  14  inches  in  diameter. 

(5)  The  Order  Dates  are  the  dales  that 
the  antidimiping  duty  orders  imder 
review  became  effective.  In  these 
reviews,  the  Order  Dates  are  as 
presented  in  the  preceding  tabulation. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consiuner  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Conunission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Feder^  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 


than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Certification 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  acciuate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  imder  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20, 1999.  Pursuant 
to  §  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
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conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
September  13, 1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §§201.8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§201.6  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  reviews  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
AKj  service  list  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  dociunent  (if  you  are  not  a  party  to 
the  reviews  you  do  not  need  to  serve 
your  response). 
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Inability  To  Provide  Requested 
Information 

Pursuant  to  §  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  piusuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensiu^  that  yoiu' 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 


or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
yoiu  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/ or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1987.  A 
list  of  all  known  and  currently  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Korea  and 
Taiwan  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1992. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  pleint).  If  you  are 

a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  yoiu  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 


Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  US 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  vnur 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  The  quantity  and  value  (fo.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries;  and 

(c)  The  quantity  and  value  (f.o.b  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  C;ountries, 
provide  the  following  information  nn 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  pounds  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's(s')  production;  and 

(o)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchemdise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
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conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  forpign  markfits  nr 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products: 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.61  of  the  Commission's 
rules. 

Issued:  June  25,  1999. 

By  order  of  the  Commission.  i 

Donna  R.  Koehnke.  > 

Secretary. 

[FR  Doc.  99-16821  Filed  6-30-99;  8:45  am] 
BILLING  CODE  70SO-<»-l> 


INTERNATIONAL  TRADE  | 

COMMISSION 

PnvMtigations  Nos.  731-TA-540, 354,  and 
541  (R«vlm»)] 

Cartain  StainlMs  StMl  Pipe  From 
Koraa,  Sweden,  and  Taiwan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  five-year  reviews 
concerning  the  antidumping  duty  orders 
on  certain  stainless  steel  pipe  from 
Korea,  Sweden,  and  Taiwan. 

SUMMARY:  The  Comimission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  certain 


stainless  steel  pipe  from  Korea,  Sweden, 
and  Taiwan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  ^  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  August  20,  1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  3,  1987,  the  Department 
of  Commerce  issued  an  antidumping 
duty  order  on  imports  of  seamless 
stainless  steel  hollow  products  from 
Sweden  (52  FR  45985).  The  Department 
of  Commerce  amended  the  order  on 
November  5, 1992  to  include  welded 
stainless  steel  hollow  products  from 
Sweden  (57  FR  52761).  The  Department 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3n7-0016/USITC  No.  99-5-021. 
Public  reporting  burden  for  the  request  is  estimated 
to  average  7  hours  per  response.  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E  Street,  SW, 
Washington.  DC  20436. 


subsequently  revoked  the  order  as  to  the 
seamless  products  on  August  16, 1995, 
the  order  thus  remaining  in  effect  only 
as  to  the  welded  products  (60  FR 
42529).  On  December  30, 1992,  the 
Department  of  Commerce  issued 
antidumping  duty  orders  on  imports  of 
welded  ASTM  A-312  stainless  steel 
pipe  from  Korea  (57  FR  62301)  and 
Taiwan  (57  FR  62300).  The  Commission 
is  conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injiuy  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  full  reviews  or 
expedited  reviews.  The  Commission's 
determinations  in  any  expedited 
reviews  will  be  based  on  the  facts 
available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Korea,  Sweden,  and  Taiwan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  the  original  and 
remand  determinations  concerning 
Sweden,  the  Commission  found  two 
Domestic  Like  Products;  (1)  Welded 
pipe  and  tube,  excluding  articles 
containing  between  10.1  and  11,5 
percent  chromium  (primarily  grade  409 
pipe  and  tube),  and  (2)  seamless  pipe 
and  tube,  including  redraw  hollows  and 
finished  seamless  pipe  and  tube.  One 
Commissioner  defined  the  welded  pipe 
and  tube  Domestic  Like  Product 
differently.  Because  the  antidumping 
order  was  subsequently  revoked  as  to 
seamless  pipe  and  tube,  the  seamless 
pipe  and  tube  Domestic  Like  Product,  as 
defined  above,  is  no  longer  like,  or  most 
similar  in  characteristics  with,  the 
merchandise  from  Sweden  that  remains 
subject  to  the  order.  Accordingly,  for 
purposes  of  responding  to  this  notice, 
persons  should  consider  welded  pipe 
and  tube,  excluding  articles  containing 
between  10.1  and  11.5  percent 
chromium  by  weight  (primarily  grade 
409  pipe  and  tube),  to  be  the  sole 
Domestic  Like  Product  corresponding  to 
the  subject  merchandise  from  Sweden. 
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In  its  original  determinations 
concerning  Korea  and  Taiwan,  the 
Commission  found  one  Domestic  Like 
Product;  welded  stainless  steel  pipes 
and  pressure  tubes,  excluding  grade  409 
tubes  and  mechanical  tubes  (also  known 
as  ornamental  tubes).  For  purposes  of 
this  notice,  you  should  report 
information  separately  on  each  of  the 
two  foregoing  welded  pipe  and  tube 
Domestic  Like  Products. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  tot£il  domestic  production  of  the 
product.  In  the  original  and  remand 
determinations  concerning  Sweden,  the 
Commission  found  two  Domestic 
Industries  corresponding  to  the  two 
Domestic  Like  Products.  The  first  is  the 
welded  pipe  and  tube  industry,  which 
consists  of  integrated  companies  that 
melt  stainless  steel,  produce  the 
required  basic  shapes  (sheet,  strip,  and 
plate),  and  then  make  the  pipe  and  tube; 
and  non-integrated  companies  that 
purchase  the  basic  shapes  and  make  the 
pipe  and  tube.  The  second  is  the 
seamless  pipe  and  tube  industry,  which 
consists  of  integrated  companies  that 
melt  the  steel,  produce  the  basic  shapes, 
and  then  make  the  pipe  and  tube;  and 
redrawers.  Because  the  antidumping 
order  was  subsequently  revoked  as  to 
seamless  pipe  and  tube,  the  Domestic 
Industry  corresponding  to  the  Domestic 
Like  Product  is  now  the  welded  pipe 
and  tube  industry,  as  defined  above. 
The  Commission  excluded  one  domestic 
producer,  Sandvik,  from  the  Domestic 
Industry  under  the  related  parties 
provision.  In  its  original  determinations 
concerning  Korea  and  Taiwan,  the 
Commission  found  one  Domestic 
Industry:  producers  of  welded  stainless 
steel  pipes  and  pressure  tubes, 
excluding  grade  409  tubes  and 
mechanical  tubes  (also  known  as 
ornamental  tubes).  For  purposes  of  this 
notice,  you  should  report  information 
separately  on  each  of  the  two  foregoing 
welded  pipe  and  tube  Domestic 
Industries. 

(5)  The  Order  Dates  are  the  dates  that 
the  antidumping  duty  order  under 
review  became  effective.  In  the  review 
concerning  Sweden,  the  Order  Date  is 
December  3, 1987.  In  the  reviews 
concerning  Korea  and  Taiwan,  the 
Order  Date  is  December  30, 1992. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 


Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary'  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  DiscloSUie  of  Business 

Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify-  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20,  1999.  Pursuant 
to  §207, 62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 


Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
September  13.  1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §§  201 .8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§201.6  and  207.7  of  the  Commissions 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretarv'  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§201.16(r)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  reviews  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
'APO  ser\'ice  list  as  appropriate),  and  a 
certificate  of  service  mu.st  a(  rcjmpany 
the  document  (if  you  are  not  a  party  to 
the  reviews  you  do  not  need  to  serve 
your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  §  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notif\-  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  recjuested 
information,  and  indi(  ate  alternative 
forms  in  which  it  uan  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  tin*,  notification 
(or  the  Cimimission  tin(^^  the 
e.xplanation  provided  in  the  notification 
inadeqii.ilc)  and  fails  to  provide  a 
compleli'  rrsponse  to  this  notice,  the 
Commissinn  ma\  lake  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Art  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

Please  provide  the  requested 
information  separately  for  each 
Domestic  Like  Product,  as  defined 
above,  and  for  each  of  the  products 
identified  hv  C^ommerce  as  Subject 
Merchandise.  If  you  are  a  domestic 
producer,  union/worker  group,  or  trade/ 
business  association:  import/export 
Subject  M(  rchandise  from  more  than 
one  Subject  Country;  nr  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so.  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
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Subject  Coxmtiy.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product  to  which 
your  response  pertains,  a  U.S.  union  or 
worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
imion/worker  group  or  trade/business 
association,  identifj'  the  firms  in  which 
your  workers  arc  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate  . 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  each  Domestic  Industry  for 
which  you  are  filing  a  response  in 
general  and/or  yoiu  firm/entity 
specifically.  In  yoiu  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  ciurently 
operating  U.S.  producers  of  each 
Domestic  Like  Product  for  which  you 
are  filing  a  response.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  Ust  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Sweden  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1986.  A 
list  of  all  known  and  currently  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Korea  and 
Taiwan  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  coimtries  since 
1991. 

(7)  If  you  are  a  U.S.  producer  of  a 
Domestic  Like  Product,  provide  the 
following  information  separately  on 
your  firm's  operations  on  each  product 
d\uing  calendar  year  1998  (report 
quantity  data  in  short  tons  and  value 
data  in  thousands  of  U.S.  dollars,  f.o.b. 


plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  yoiu-  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  each  Domestic 
Like  Product  accounted  for  by  your 
firm's(s")  production;  and 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  each  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  each  Domestic  Like  Product 
produced  m  your  U.S.  piant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s") 
operations  on  that  product  diiring 
calendar  year  1998  (report  quantity  data 
in  short  tons  cind  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firin's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  fit)m  the 
Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s")  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  short  tons  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 


(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accoimted  for 
by  your  finn's(s")  production;  and 

(b)  The  quantity  and  value  of  your 
firm's(s")  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  yoiu  firm's(s")  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  each 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Coimtries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  horn  other  coimtries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.61  of  the  Commission's 
rules. 

Issued:  June  25, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-16822  Filed  6-30-99;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Investigations  Nos.  701-TA-178 
(Review)  and  731-TA-«36-638 
(Review) 

Stainless  Steel  Wire  Rod  From  Brazil, 
France,  India,  and  Spain 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  five-year  reviews 
concerning  the  countervailing  duty  and 
antidumping  duty  orders  on  stainless 
steel  wire  rod  hom  Brazil,  France,  India, 
and  Spain. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  institntprl  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
countervailing  duty  and  antidumping 
duty  orders  on  stainless  steel  wire  rod 
from  Brazil,  France,  India,  and  Spain 
would  be  likely  to  lead  to  continuation 


or  recurrence  of  material  injury. 
Pursuant  to  section  751(c)(2)  of  the  Act. 
interested  parties  are  requested  to 
respond  to  this  notice  by  submitting  the 
information  specified  below  to  the 
Commission; '  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  August  20,  1999. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
September  13,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 


EFFECTIVE  DATE:  July  1,  1999 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http;// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  the  dates  listed  below,  the 
Department  of  Commerce  issued 
countervailing  duty  and  antidumping 
duty  orders  on  the  subject  imports: 


Order  date 

Product/country                                         Inv  No                FR  cite 

1/3/83  

12/1/93  

Stainless  steel  wire  rod/Spain  

Stainless  steel  wire  rod/India 

Stainless  steel  wire  rod/Brazil 

Stainless  steel  wire  rod/France  

701-TA-178       48  FR  52 
731-TA-638       58  FR  63335 

1/28m  

1/28/94  

731-TA-636       59  FR  4021 
731-TA-637     '  59  FR  4022 

The  Commission  is  conducting  reviews 
to  determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
reviews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
expedited  reviews  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitioiis 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Brazil,  France,  India,  and 
Spain. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 


products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  stainless 
steel  wire  rod. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  found  one  Domestic 
Industry:  producers  of  stainless  steel 
wire  rod. 

(5)  The  Order  Dates  are  the  dates  that 
the  countervailing  duty  and 
antidumping  duty  orders  under  review 
became  effective.  In  these  reviews,  the 
Order  Dates  are  as  presented  in  the 
preceding  tabulation. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 


manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §  201 . 1 1  (b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (0MB)  number  is  not  displayed;  the 
OMB  number  is  311 7-00 16/USITC  No.  99-5-020. 


Public  reporting  burden  for  the  request  is  estimatmi 
to  average  7  hours  per  response.  Please  send 
comments  regarding  the  accuracy  of  this  burden 
estimate  to  the  Office  of  Inve.sligations.  ll.S. 


International  Trade  Commission,  500  t  Street,  SW. 
Washington.  DC  20436. 
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the  APO  issued  in  the  reviews,  provided 
that  the  application  is  madd  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 
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Certification  | 

Pursuant  to  §  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 

the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
othrawise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  SolnnisBions 

Pursuant  to  §  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  August  20, 1999.  Pursuant 
to  §  207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Cmnmission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
Septonber  13, 1999.  All  written 
submissions  must  conform  with  the 
provisions  of  §§  201.8  and  207.3  of  the 
Commission's  rules  and  any 
sulmiissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  Also,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  reviews  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  docimient  (if  you  are  not  a  party  to 


the  reviews  you  do  not  need  to  serve 
your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  §  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  nntification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  piusuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Coimtry;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
yoiu-  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  countervailing 
duty  and  antidumping  duty  orders  on 
the  Domestic  Industry  in  general  and/or 
your  firm/entity  specifically.  In  yoxir 
response,  please  discuss  the  various 


factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  1675a(a))  including  the 
likely  volume  of  subject  imports,  likely 
price  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  natiire  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  ciurently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Spain  that 
currently  export  or  hav?  exported 
.Siihipct  Merchandise  to  the  United 
States  or  other  countries  since  1982.  A 
list  of  all  known  and  currently  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Brazil,  France, 
and  India  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1992. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  "The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  yovu-  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  men^rs  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
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antidvonping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accoimted  for  by 
your  firm's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  emtidumping  and/or 
countervailing  duties)  of  U.S. 
conmiercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 

-_  -  » j-n : „„:.,»:„„  „t 

ui  <i  Uduc;/  uuaiiicas  adsuL-iauUii  ui 

producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  short  tons  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's(s')  production;  and 

(o)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 


end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.61  of  the  Commission's 
rules. 

Issued:  lune  25,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

|FR  Doc.  9»-16823  Filed  6- .30-99;  8:45  ami 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-99-3] 

Hazardous  Waste  Operations  and 
Emergency  Response  (HAZWOPER); 
Extension  of  the  Office  of  Management 
and  Budget's  (0MB)  Approval  of 
Information  Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA):  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

summary:  OSHA  solicits  comments 
concerning  the  proposed  reduction  and 
extension  of  the  information  collection 
requirements  contained  in  the  standard 
on  Hazardous  Waste  Operations  and 
Emergency  Response  (HAZWOPER)  (29 
CFRl910"l20). 

Request  for  Comment 

The  Agency  is  particularly  interested 
in  comments  on  the  following  issues: 

•  Whether  the  information  collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agenr\ 
functions,  including  whether  the 
information  is  useful: 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used: 

•  The  quality,  utility,  and  clarity-  of 
the  information  collected;  and 


•  Ways  to  minimize  the  burden  on 
employers  who  must  comply,  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other 
technological  information  and 
transmission  collection  techniques 
DATES:  Submit  written  comments  on  or 
before  August  30,  1999. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
99-3,  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-2&25.  200  Constitution 
Avenue.  N.W.,  Washington.  DC  20210; 
telephone:  (202)  693-2350.  Commenters 
may  transmit  written  comments  10 
pages  or  less  in  length  bv  facsimile  to 
(202)693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Therla  Kennev  Directorate  of  Safetv 
Standards  Programs,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N-3605. 
200  Constitution  Avenue.  N.W.. 
Washington.  DC  20210;  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's 
Information  Collection  Request  (ICR) 
supporting  the  need  for  the  informatif)n 
collection  requirements  in  the 
HAZWOPER  standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  mailed  on  request  by 
telephoning  Theda  Kenney  at  (202)  693- 
2222  or  Barbara  Bielaski  at  (202)  69.3- 
2444.  For  electronic  copies  of  the  ICR  on 
HAZWOPER.  contact  OSHA  on  the 
Internet  at  http;//www. osha-slc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  prt)posed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paper\vork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHAs  estimate  of  the  information 
collection  burden  is  ciirrert. 

The  Occupational  Safety  and  Health 
.\ct  of  1970  (the  Act)  authorizes 
information  collection  by  employers  as 
nec(>ssar\  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injuries, 
illnes.ses.  and  acc:idents.  (29  U.S.C.  657.) 
In  this  regard,  the  information  collection 
requirements  in  the  HAZWOPER 
Standard  (29  CFR  1910.120)  prevent  nr 
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minimize  the  consequences  of  accidents 
involving  highly  hazardous  chemicals. 

n.  Proposed  Actions 

OSHA  proposes  to  reduce  its  earlier 
estimates  of  the  burden  hours  for  the 
HAZWOPER  Standard  from  2,229,062  to 
1,592,338  hours.  The  burden  reduction 
resulted  when  the  Agency  reestimated 
the  number  of  clean-up  sites,  as  well  as 
the  number  of  storage,  treatment,  and 
disposal  (STD)  sites  (also  referred  to  as 
Resource  Conservation  and  Recovery 
Act  [RCa^]  sites)  from  725  to  1,115. 
OSHA  determined  that  the  number  of 
emergency  response  units  remained  the 
same  as  originally  estimated.  The 
Agency  also  changed  the  methodology 
for  the  training  requirements  and 
medical  surveillance  provisions,  using 
the  numtier  of  employees  rather  than 
sites  to  better  estimate  the  burden  hours 
for  these  provisions. 

In  addition,  OSHA  identified  several 
activities  as  usual  and  customary 
business  practices.  Under  PRA-95,  the 
burden  associated  with  usual  and 
customary  activities  are  not  calculated 
as  part  of  the  paperwork  burden. 

OSHA  will  summarize  the  comments 
submitted  in  response  to  this  notice  and 
will  include  this  summary  in  the 
request  to  OMB  to  extend  the  approval 
of  the  information  collection 
requirements  contained  in  the  ' 

HAZWOPER  standard. 

Type  of  Review:  Extension  of 
currently  approved  information 
collection  requirements. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Hazardous  Waste  Operations 
and  Emergency  Response  (HAZWOPER) 
(29  CFR  1910.120). 

OMB  Number:  121&-0202. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  state,  local 
or  tribal  government. 

Number  of  Respondents:  38.363. 

Frequency:  Varies  (On  Occasion. 
Annually). 

Average  Time  per  Response:  Varies 
from  5  minutes  (.08  hr.)  to  64  hours. 

Estimated  Total  Burden  Hours: 
1.592.338.  I 

m.  Authority  and  Signature 

Charles  N.  Jeffress.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  6-96  (62  FR  111),  and  29  CFR 
part  1911. 


Signed  at  Washington.  DC.  this  25th  day  of 
lune  1999. 

Charles  N.  lefiress. 

Assistant  Secretary  of  Labor. 

[FR  Dot:.  99-16808  Filed  6-.30-99;  8:45  am] 

BILLING  CODE  4S10-26-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-093] 

NASA  Advisory  Council,  Life  and 
Microgravlty  Sciences  and 
Applications  Advisory  Committee, 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92—463,  as  amended,  the  National 

Aeronautics  and  Space  Ad"i'"'«tratinn 

announces  a  meeting  of  the  NASA 

Advisory  Council,  Life  and  Microgravity 

Sciences  and  Applications  Advisory 

Committee. 

DATES:  Thursday.  July  22,  1999,  10:00 

a.m.  to  4:00  p.m.;  and  Friday.  July  23. 

1999.  8:00  a.m.  to  12:00  Noon. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration  Headquarters,  300 

E  Street.  SW.  MIC-6.  Room  6H46. 

Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Raymond  P.  Whitten.  Code  UM. 

National  Aeronautics  and  Space 

Administration,  Washington,  DC  20546, 

202/358-1996. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Action  Status 

— Update:  Office  of  Life  &  Microgravity 

Sciences  and  Applications 
— Biology  Pillars 
— Congressional  Budget 
— ISS  Research 

— Biology  Inspired  Technology 
— Discussion  of  Committee  Findings 

and  Recommendations 
— Subcommittee  Report  Review 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  25,  1999. 
Matthew  M.  Crouch, 

Advisory-  Committee  Management  Officer, 

\ational  Aeronautics  and  Space 

Administration. 

|FR  Doc.  99-16788  Filed  6-.30-99:  8:45  am] 

BILUNG  CODE  751(M>1-f> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-094] 

NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Committee, 
Rotorcraft  Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aero-Space  Technology  Advisory 
Committee,  Rotorcraft  Subcommittee 
meeting. 

DATES:  Tuesday,  August  24, 1999,  8:30 
a.m.  to  5:00  p.m.;  Wednesday,  August 
25.  1999,  8:30  a.m.  to  5:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center.  Building  235,  Galileo  Room, 
Moffett  Field.  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sue  Zabor,  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  Moffett  Field,  CA  94035, 
650/604-2890. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

— Rotorcraft  Base  Program 

—Short  Haul  &  Civil  Tiltrotor  Program 

— Rotorcraft  Safety  Program 

— Rotorcraft  Subcommittee 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  25, 1999. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  99-16789  Filed  6-30-99:  8:45  am) 

BILUNG  CODE  75ia-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Combined 
Arts  Panel.  Dance  Section  (Creation  & 
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Presentation  and  Planning  & 
Stabilization  categories)  to  the  National 
Coimcil  on  the  Arts  will  be  held  on 
August  9-13,  1999  in  Room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC,  20506. 
The  panel  will  meet  with  9:00  a.m.  to 
6:00  p.m.  on  August  9th-12th  and  from 
9:00  a.m.  to  4:00  p.m.  on  August  13th. 
A  portion  of  this  meeting,  from  11:00 
a.m.  to  12:30  p.m.  on  August  13th.  will 
be  open  to  the  public  for  policy 
discussions. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  6:00  p.m.  on 
August  9th-12th  and  from  9:00  a.m.  to 
11:00  a.m.  and  12:30  p.m.  to  4:00  p.m. 
on  August  13th,  are  for  the  numnse  nf 
Panel  icvievv,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12. 1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c){4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  Panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506.  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202/682-5691. 

Dated:  June  21, 1999. 
Kathy  Plowitz-Worden, 

Pane!  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  99-16787  Filed  6-30-99;  8:45  am] 

BUiJNG  CODE  7537-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[OMB  Circular  A-127,  "Financial 
Management  Systems."] 

Interim  Final  Revision  of  OMB  Circular 
A-127,  "Financial  Management 
Systems" 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

SUMMARY:  OMB  Circular  No.  A-127 
"Financial  Management  Systems," 
dated  July  23,  1993.  prescribes  policies 
and  standards  for  executive  departments 
and  agencies  to  follow  in  developing, 
operating,  evaluating,  and  reporting  on 
financial  management  systems.  The 
Office  of  Management  and  Budget  is 
issuing  an  interim  final  revision  to 
Circular  A-127  to  incorporate 
recommendations  from  the  Chief 
Financial  Officers  (CFO)  Council.  These 
recommendations  change  the  process 
for  acquiring  software  to  meet  core 
financial  system  requirements  by 
eliminating  the  restriction  to  only 
acquire  the  software  and  related  services 
from  the  FMSS  Schedule,  and  to 
provide  for  software  testing  that  is 
independent  of  the  procurement 
process.  These  recommendations  will 
result  in  the  revision  of  Sections  8d  and 
9b.  as  well  as  adding  a  new  Section 
9a(3)  and  9c.  These  changes  are  shown 
below. 

DATES:  The  interim  final  revision  is 
effective  July  1.  1999.  Comments  on  the 
interim  final  revision  must  be  received 
on  or  before  August  2,  1999. 
ADDRESSES:  Comments  on  this  interim 
final  revision  should  be  addressed  to 
Jean  Holcombe.  Federal  Financial 
Systems  Branch.  Office  of  Federal 
Financial  Management.  Office  of 
Management  and  Budget.  725  17th 
Street,  N.W.,  Room  6025,  Washington, 
DC  20503.  Comments  up  to  three  pages 
in  length  may  be  submitted  via  facsimile 
to  202-395-3952.  Electronic  mail 
comments  may  be  submitted  via 
Internet  to  jholcomb@omb.eop.gov. 
Please  include  the  full  body  of 
electronic  mail  comments  in  the  text 
and  not  as  an  attachment.  Please 
include  the  name,  title,  organization, 
postal  address,  and  E-mail  address  in 
the  text  of  the  message. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Holcombe,  Federal  Financial  Systems 
Branch,  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  (202)  395-3993. 
SUPPLEMENTARY  INFORMATION:  In 
January,  1997,  at  the  request  of  Federal 
agencies,  the  Financial  Systems 
Committee  (FSC)  of  the  Chief  Financial 


Officers  (CFO)  Council  formed  the  Joint 
Systems  Solution  Team  (ISST)  to  assess 
the  core  financial  management  system 
acquisition  process  that  was  based  upon 
using  the  FMSS  Schedule.  At  that  lime, 
the  mandatory  GSA  FMSS  Schedule 
acquisition  award  process  was  linked 
directly  with  the  software  certific:atinn 
(testing)  process.  The  team 
recommended  tn  the  CFO  Council  an 
approach  that  included  separation  of  the 
testing  of  products  from  the  acquisition 
process  in  order  to:  (1)  Provide  more 
information  to  agencies;  (2)  pro\ide 
assistance  to  vendors  tn  stimulate 
product  development,  and  (3)  establish 
a  procurement  vehicle  with  streamlined 
procedures.  Through  research  and 
analysis,  includine  on-site  visits  and 
groupware  sessions  with  public  and 
private  sector  representatives,  the  JSST 
recommended  a  three-phase  program  to 
achieve  the  goals  (if  effective 
certification  of  the  off-the-shelf  financial 
systems  and  simplified  procurement. 
The  three  phases  recommended  were: 
(1)  Determinations  of  requirements,  (2) 
test  and  qualification  of  software,  and 
(3)  establishment  of  a  procurement 
vehicle  with  streamlined  procedures. 
The  JSST  also  recommended  that  a 
Program  Management  Office  (PMO) 
within  the  Joint  Financial  Management 
Improvement  Program  (JFMIP)  be 
responsible  for  the  requirements 
determination  and  the  testing  and 
qualification  phases  and  that  GSA 
manage  the  establishment  and 
administration  of  the  procurement 
vehicle.  These  recommendations  were 
approved  by  the  CFO  Council  Circular 
A-127  is  being  revised  to  reflect 
changes  in  testing  and  acquiring  that 
resulted  from  these  recommendations. 
In  addition,  OMB  intends  to  seek  public 
comment  on  additional  revision  to  A- 
127  later  this  year.  These  revisions  will 
include:  (1)  FFMIA  review  and 
reporting  requirements;  (2)  guidance  on 
procuring  financial  management 
systems  and  services;  and  (3) 
clarifications  of  current  financial 
management  system  requirements. 
laccb  J.  Lew, 
Director 

The  changes  to  Circular  A-127  are  as 
follows. 

1.  Section  8d  of  the  current  Circular 
should  be  deleted  in  its  entirety  and 
replaced  with  the  following: 

8d(l).  Use  of  •■Off-the-shelf  ■ 
Software.  Agencies  replacing  software  to 
meet  core  financial  system  requirements 
are  required  to  use  the  GSA  FMSS 
Multiple  Award  Schedule  until  its 
expiration  on  September  30.  1999  As  of 
October  1,  1999  agencies  replacing 
software  to  meet  core  financial  system 
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requirements  are  no  longer  required  to 
use  the  GSA  FMSS  Multiple  Award 
Schedule;  they  must  use  "off-the-shelf 
software  that  has  been  tested  and 
certified  through  the  JFMIP  software 
certification  process  as  meeting  JFMIP 
Core  Financial  Management  System 
Requirements.  Agencies  may  purchase 
this  software  using  the  strategy  and 
procurement  vehicle  they  believe  will 
best  enable  them  to  meet  their  needs  in 
a  timely  and  effective  manner  following 
the  competition  requirements  £issociated 
with  the  procurement  vehicle  being 
used  to  conduct  the  acquisition. 

In  addition,  agencies  will  notify 
JFMIP  that  a  core  financial  management 
software  procurement  is  planned- 
preferably  prior  to,  or  in  the  early 
phases  of,  acquisition  planning.  IFMIP 
will  electronically  post  a  public  message 
to  permit  interested  certified  system 
vendors  to  market  agencies.  The  sole 
purpose  of  this  message  is  to  facilitate 
agency  market  research.  This  message  is 
not  intended  to,  and  shall  not,  serve  as 
an  invitation  for  ofierors  to  submit  bids, 
prc^sals,  or  quotes. 

OmB  policy  pertaining  to  using  "off- 
the-shelf"  software  is  contained  in  OMB 
Circular  A-130  and  must  be  followed 
when  replacing  financial  management 
systems. 

8d(2).  Software  Certification  Testing. 
"Off-the-shelf'  software  will  be  tested  to 
ensure  that  it  meets  core  financial 
system  requirements  as  defined  in  the 
Core  Financial  System  Requirements 
document  published  by  JFMIP.  JFMIP 
will  coordinate  the  testing  process  and 
issue  software  certifications. 
Inibrmation  on  the  details  of  the 
certification  testing  process  and  its 
results  will  be  available  to  any 
interested  Federal  agency  for  any 
certified  software  package. 

2.  A  new  section  9a(3jis  being  added 
to  the  current  Circular  as  follows: 

9a.{3).  Notify  JFhOP  on  Plans  to 
Acquire  Core  Financial  System 
Software.  Agencies  shall  notify  JFMIP 
on  plans  to  acquire  software  supporting 
core  financial  system  functions. 

3.  Section  9b  of  the  current  Circular 
is  revised  to  read  as  follows: 

9b.  GSA  Responsihilities.  GSA  is 
responsible  for  continuing  to  support 
existing  contracts  under  the  FMSS 
Schedule  until  their  completion.  GSA 
also  Mdll  make  procurement  vehicles 
available  to  agencies  for  acquiring 
software  which  has  been  certified 
according  to  the  processes  in 
Section8d(2). 

4.  A  new  Section  9c  is  being  added 
and  will  read  as  follows: 

9c.  JFMIP  Responsibilities.  JFMIP  will 
establish  processes  for  testing  "off-the- 
shelf'  software  supporting  core 


financial  system  requirements  which 
include: 

— Developing  and  administering  the 

certification  test. 
— Notifying  GSA  when  a  software 

package  successfully  completes  the 

certification  test. 
— Providing  interested  parties  with 

information  on  the  core  financial 

system  requirements  and  their  related 

testing  scenarios. 
— Providing  interested  parties  with 

details  on  the  results  of  the 

certification  tests  for  certified 

software  packages. 
— Posting  a  public  notice  on  planned 

core  financial  system  prociuements. 

[FR  Doc.  9&-16763  Filed  6-30-99;  8:45  am] 

BIUJNG  CODE  3110-01-U 


PENSION  BENEFTT  GUARANTY 
CORPORATION 

Proposed  Submission  of  Information 
Collection  for  OMB  Review;  Comment 
Requeet;  Reportable  Events 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
under  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  under  Part 
4043  of  its  regulations  relating  to 
Reportable  Events  (OMB  control  number 
1212-0013;  expires  September  30, 
1999).  This  notice  informs  the  pubUc  of 
the  PBGC's  intent  and  solicits  public 
conunent  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  August  30, 1999. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Coimsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW., 
Washington,  DC  20005-4026,  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Communications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD  users,  call  the  Federal  relay  service 


toll-free  at  1-800-877-8339  and  ask  to 
be  connected  to  202-326-4040.)  The 
reportable  events  regulations,  forms, 
and  instructions  may  be  accessed  on  the 
PBGC's  web  site  at  http:// 
www.pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Beller,  Attorney,  Office  of  the 
General  Coimsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washington,  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD  users,  call 
the  Federal  relay  service  toll-free  at  1- 
800-877-8339  and  ask  to  be  connected 
to  202-326-4040.) 

SUPPLEMENTARY  INFORMATION:  Section 
4043  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
requires  plan  administrators  and  plan 
sponsors  to  report  cextain  plan  and 
corporate  events  to  the  PBGC.  The 
reporting  requirements  give  the  PBGC 
timely  notice  of  events  that  indicate 
plan  or  employer  financial  problems. 
The  PBGC  uses  the  information 
provided  in  determining  what,  if  any, 
action  it  needs  to  take.  For  example,  the 
PBGC  might  need  to  institute 
proceedings  to  terminate  the  plan 
(placing  it  in  trusteeship)  under  section 
4042  of  ERISA  to  ensure  the  continued 
payment  of  benefits  to  plan  participants 
and  their  beneficiaries  or  to  prevent 
unreasonable  increases  in  its  losses. 

The  collection  of  information  under 
the  regulation  has  been  approved 
throu^  September  30, 1999,  by  OMB 
imder  control  niunber  121 2-001 3 .  The 
PBGC  intends  to  request  that  OMB 
extend  approval  for  another  three  years. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  it  will 
receive  305  reportable  event  per  year 
tmder  this  collection  of  information. 
The  PBGC  further  estimates  that  the 
average  annual  bimien  of  this  collection 
of  information  is  1,249  hours  and 
$187,350. 

The  PBGC  is  soliciting  public 
comments  to — 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  D.C.,  this  28th  day 
of  June,  1999. 

Stuart  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  99-16795  Filed  6-30-99;  8:45  am) 
BILUNG  CODE  770e-01-P 


PENSION  BENEFIT  GUARAIfTY 
CORPORATION 

Proposed  Submission  of  information 
Collection  for  OMB  Review;  Comment 
Request;  Notice  of  Failure  To  Maice 
Required  Contributions 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
under  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  imder  Part 
4043  of  its  regulations  relating  to  Notice 
of  Failure  to  Make  Required 
Contributions  (OMB  control  number 
1212-0041;  expires  September  30, 
1999).  This  notice  informs  the  public  of 
the  PBGC's  intent  and  solicits  public 
comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  August  30.  1999. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
conunents  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Commimications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD  users,  call  the  Federal  relay  service 
toll-fi«e  at  1-800-877-8339  and  ask  to 
be  connected  to  202-326-4040.)  The 
regulations,  forms,  and  instructions 


relating  to  the  notice  of  failure  to  make 
required  contributions  may  be  accessed 
on  the  PBGC's  web  site  at  http:// 
wwrw. pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Beller,  Attorney,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation.  1200  K  Street. 
NW.,  Washington,  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD  users,  call 
the  Federal  relay  service  toll-free  at  1- 
800-877-8339  and  ask  to  be  connected 
to  202-326-4040.) 

SUPPLEMENTARY  INFORMATION:  Section 
302(f)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
and  section  412(n)  of  the  Internal 
Revenue  Code  of  1986  ("Code")  impose 
a  lien  in  favor  of  an  underfunded  single- 
employer  plan  that  is  covered  by  the 
termination  insurance  program  if  (1)  any 
person  fails  to  make  a  required  payment 
when  due.  and  (2)  the  unpaid  balance 
of  that  payment  (including  interest), 
when  added  to  the  aggregate  unpaid 
balance  of  all  preceding  payments  for 
which  payment  was  not  made  when  due 
(including  interest),  exceeds  $1  million. 
(For  this  pmpose.  a  plan  is  underfunded 
if  its  funded  current  liability  percentage 
is  less  than  100  percent.)  The  lien  is 
upon  all  property  and  rights  to  property 
belonging  to  the  person  or  persons  who 
are  liable  for  required  contributions  (i.e.. 
a  contributing  sponsor  and  each 
member  of  the  controlled  group  of 
which  that  contributing  sponsor  is  a 
member)  .^ 

Only  the  PBGC  (or,  at  its  direction, 
the  plan's  contributing  sponsor  or  a 
member  of  the  same  controlled  group) 
may  perfect  and  enforce  this  lien. 
Therefore.  ERISA  and  the  Code  require 
persons  committing  payment  failures  to 
notify  the  PBGC  within  10  days  of  the 
due  date  whenever  there  is  a  failure  to 
make  a  required  payment  and  the  total 
of  the  unpaid  balances  (including 
interest)  exceeds  $1  million. 

PBGC  Form  200,  Notice  of  Failure  to 
Make  Required  Contributions,  and 
related  filing  instructions,  implement 
the  statutory  notification  requirement. 
Submission  of  Form  200  is  required  bv 
29  CFR  4043.81. 

The  collection  of  information  under 
the  regulation  has  been  approved 
through  September  30.  1999,  by  OMB 
under  control  number  1212-0041.  The 
PBGC  intends  to  request  that  OMB 
extend  approval  for  another  three  years. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  it  will 
receive  10  Form  200  filings  per  year 


under  this  collection  of  information. 
The  PBGC  further  estimates  that  the 
average  burden  of  this  collection  of 
information  is  42.5  hours  and  $6,375. 

The  PBGC  is  soliciting  public 
comments  to — 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Issued  in  VVa.shington,  DC.  this  28th  dav 
oflune.  1999. 
Stuart  Sirkin, 

Director.  Corporate  Policy  and  Rfsninh 
Department.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  99-16796  Filed  6-30-99:  8:45  am] 

BILUNG  CODE  770ft-01-l> 


SELECTIVE  SERVICE  SYSTEM 

Forms  Submitted  to  ttte  Office  of 
Management  and  Budget  for  Extension 
of  Clearance 

I.  The  following  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S 
Chapter  35): 

SSS-2,  3A&B,  3C 

Title:  The  Selective  Service  System 
Change  of  Information.  Correction/ 
Change  Form  and  Registration  Status 
Forms. 

Purpose:  To  insure  the  accuracy  and 
completeness  of  the  Selective  Ser\ire 
System  registration  data. 

Respondents:  Registrants  are  required 
to  report  changes  or  corrections  in  data 
submitted  on  SSS  Form  1. 

Frequency:  When  changes  in  a 
registrant's  name  or  address  occur. 

Burden:  The  reporting  burden  is  two 
minutes  or  less  per  report. 

II.  The  following  forms,  to  be  used 
only  in  the  event  that  inductions  into 
the  armed  services  are  resumed,  have 
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been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for  the 
extension- of  clearance  in  compUance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35): 

SSS-21  I 

Title:  Claim  Dociunentation  Fonn — 
Administrative. 

Purpose:  Is  used  to  document  those 
claims  for  reclassification  which  can  be 
approved  by  an  Area  Office  upon  the 
presentation  of  documentary  proof. 

Respondents:  Registrants  whose  past 
or  present  status  is  reason  for 
reclassification. 

Frequency:  One-time. 

Burden:  The  report  burden  is  ten 
iiiluutes  oi  less  per  iudivluucu. 

SSS-23  I 

Title:  Claim  Dociunentation  Form — 
Divinity  Student. 

Purpose:  Is  used  to  dociiment  a  claim 
for  classification  as  a  divinity  student. 

Respondents:  Registrants  who  are 
divinity  students. 

Frequency.- One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-24  I 

Title:  Claim  Dociunentation  Form — 
Hardship  to  Dependents. 

Purpose:  Is  used  to  document  a  claim 
for  classification  on  the  basis  of  the 
hardship  induction  will  cause  a 
registrant's  dependent(s). 

Respondents:  Registrants  whose 
induction  will  cause  hardship  on  their 
dependent(s). 

Frequency:  This  form  is  normally 
used  one-time. 

Burden:  The  reporting  burden  is  30 
minutes  or  less  per  individual. 

SSS-25 

Title:  Claim  Documentation  Form — 
Minister  of  Religion. 

Purpose:  Is  used  to  document  claims 
for  classification  as  a  regular  of  duly 
ordained  minister. 

Respondents:  Registrants  who  are 
r^ular  or  duly  ordained  ministers. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

Date 

July  14-15,  1999  

August  25-26.  1999  

September  14-15. 1999 

October  26-27,  1999 

November  8-9,  1999 

December  1-2, 1999 


SSS-26 

Title:  Claim  Documentation  Form — 
Alien  or  Dual  National. 

Purpose:  Is  used  to  dociunent  a 
registrant's  claim  for  classification  as  an 
Alien,  Dual  National  or  Treaty  Alien. 

Respondents:  Registrants  who  wish  to 
be  classified  as  an  Alien,  Dual  National 
or  Treaty  Alien. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-27 

Title:  Claim  Dociunentation  Form — 
Postponement  of  Induction. 

Purpose:  Is  used  to  document  a  claim 
for  the  postponement  of  induction. 

Respondents:  Registrants  whose 
present  status  warrants  postponement  of 
induction. 

Frequency:  This  form  is  normally 
used  one-time. 

Burden:  The  reporting  burden  is  ten 
minutes  or  less  per  individual. 

SSS-109 

Title:  Student  Certificate. 

Purpose:  Is  used  to  substantiate  a 
claim  for  postponement  of  induction 
because  the  subject  registrant  is  a 
student. 

Respondents:  Registrants  who  are 
attending  school  but  have  not 
graduated. 

Frequency:  This  certificate  is 
normally  used  one-time. 

Burden:  The  reporting  biu-den  is  six 
minutes  or  less  per  individual. 

SSS-130 

Title:  Application  by  Alien  for  Relief 
from  Training  and  Service  in  the  Armed 
Forces  of  the  United  States. 

Purpdie:  Is  used  to  request  relief  from 
training  and  service  based  on  being  a 
national  of  a  country  with  which  an 
applicable  treaty  is  in  effect,  i.e., 
"Treaty  Alien." 

Respondents:  Those  registrants  who 
are  "Treaty  Aliens"  and  desire  not  to 
serve  in  the  Armed  Forces  of  the  United 
States. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  five 
minutes  or  less  per  individual. 


SSS-402 

Title:  Uncompensated  Registrar 
Appointment. 

Purpose:  Is  used  to  verify  the  official 
status  of  applicants  for  the  position  of 
Uncompensated  Registrars  and  to 
establish  authority  for  those  appointed 
to  perform  as  Selective  Service  System 
Registrars. 

Respondents:  United  States  citizens 
over  the  age  of  18. 

Frequency:  One-time. 

Buiiien:  "The  reporting  burden  is  three 
minutes  or  less. 

Copies  of  the  above  identified  forms 
can  be  obtained  upon  written  request  to 
Selective  Service  System,  Reports 
Clearance  Officer,  1515  Wilson 
Boulevard.  Arlington,  Virginia  22209- 
2425. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  die  form(s) 
should  be  sent  within  60  days  of 
publication  of  this  notice  to  Selective 
Service  System,  Reports  Clearance 
Officer,  1515  Wilson  Boulevard, 
Arlington,  Virginia  22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3235, 
Washington,  D.C.  20503. 

Dated:  June  24,  1999. 
Gil  Coronado, 
Director. 

[PR  Doc.  99-16783  Filed  6-30-99;  8:45  am] 
HLUNG  CODE  8015-01-H 


DEPARTMENT  OF  STATE 

[Public  Notice  #3073] 

Secretary  of  State's  Arms  Control  and 
NonprollferatkNi  Advisory  Board; 
Closed  Meetings 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2  section  10(a)(2)(1996),  the 
Secretary  of  State  announces  the 
following  Arms  Control  and 
Nonproliferation  Advisory  Board 
(ACNAB)  meetings: 


Location 


Sandia  National  Laboratory,  Albuquerque,  NM. 

Minot  Air  Force  Base,  ND. 

State  Department  Building,  2201  C  Street,  NW,  Room  5930,  MS  Washington,  DC  20520. 

Los  Alamos  National  Laboratory,  Los  Alamos,  NM. 

Livermore  National  Laboratory,  Uvermore,  CA. 

State  Department  Building,  2201  C  Street,  NW,  Room  5930,  MS  Washington,  DC  20520. 
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Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2  section  10(d)(1996),  and  in 
accordance  with  Executive  Order  12958, 
in  the  interest  of  national  defense  and 
foreign  policy,  it  has  been  determined 
that  these  Board  meetings  will  be  closed 
to  the  public,  since  the  ACNAB 
members  will  be  reviewing  and 
discussing  classified  matters. 

The  purpose  of  this  Advisory  Board  is 
to  advise  the  President  and  the 
Secretary  of  State  on  scientific, 
technical,  and  policy  matters  affecting 
arms  control.  The  Board  will  review 
specific  arms  control  and 
nonproliferation  issues.  Members  will 
be  briefed  on  current  U.S.  policy  and 
issues  regarding  uegotiations  such  as  the 
Convention  on  Conventional  Weapons 
and  the  Chemical  and  Biological 
Weapons  Convention.  Members  will 
observe  mock  arms  control  inspections 
at  Minot  Air  Force  Base,  ND. 

For  more  information,  please  contact 
Robert  Sherman,  Executive  Director, 
Arms  Control  and  Nonproliferation 
Board,  at  (202)  647-1192. 

Dated:  June  28,  1999. 
Robert  Sherman, 

Executive  Director,  Secretary  of  State's  Arms 
Control  and  Nonproliferation  Advisory  Board. 

[PR  Doc.  99-16880  Filed  6-29-99;  1:18  pm) 

BILUNG  CODE  4710-27-U 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  3070] 

United  States  International 
Telecommunications  Advisory 
Committee,  Radiocommunicatlon 
Sector  (ITAC-R);  Notice  of  Meeting 

The  Department  of  State  annoimces  a 
meeting  of  the  U.S.  International 
Telecommunication  Advisory 
Committee  Radiocommunication  Sector 
(ITAC-R).  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  positions  with  respect  to 
the  International  Telecommunication 
Union  and  international 
radiocommunication  matters. 

The  ITAC-R  will  meet  from  1:30  to 
4:30  on  July  21, 1999  at  the  Department 
of  State  east  auditorimn  to  review  ITU 
Coimcil  actions  with  respect  to 
radiocommunication  matters,  consider 
draft  guidelines  for  preparatory 
activities  for  international 
radiocommunication  meetings  and  to 
begin  preparations  for  the  Conference 
Preparatory  Meeting  (CPM)  for  the 
World  Radiocommunication  Conference 
2000. 

Members  of  the  general  public  may 
attend  this  meeting  and  join  in  the 


discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  public 
members  will  be  limited  to  seating 
available.  Entrance  to  the  Department  of 
State  is  controlled;  people  intending  to 
attend  ITAC-R  meeting  and  subsequent 
preparatory  meetings  for  the  CPM 
should  send  a  fax  to  (202)  647-7407  no 
later  than  24  hours  before  the  meeting. 
The  fax  should  include  the  name  of  the 
meeting  (ITAC-R  National  Committee 
and  date  of  meeting),  yovir  name,  social 
security  number,  date  of  birth,  and 
organization.  One  of  the  following  will 
be  required  for  admission:  U.S.  driver's 
license,  U.S,  passport,  U.S.  Government 
identification  card.  Enter  from  the  "C" 
Street  Main  Lobby;  in  view  of  escorting 
lequiitjuieui,  iiuu-guveruiueiil  dLlt;uJ«es> 
should  plan  to  arrive  not  less  than  15 
minutes  before  the  meeting  begins. 

Dated:  June  23,  1999. 
John  T.  Gilsenan, 

Chairman,  ITAC-R  National  Committee. 
[FR  Doc.  99-16797  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  4710-45-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3072] 

United  States  international 
Telecommunication  Advisory 
Committee,  Telecommunication 
Standardization  Sector  (ITAC-T) 
.  National  Committee;  Notice  of  Meeting 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee  Telecommunication 
Standardization  (ITAC-T).  The  purpose 
of  the  Committee  is  to  advise  the 
Department  on  policy  and  technical 
issues  with  respect  to  the  International 
Telecommunication  Union  and 
international  telecommunication 
standardization.  Meetings  will  be  held 
at  the  Department  of  State,  2201  "C" 
Street,  NW,  Washington,  DC. 

The  ITAC-T  National  Committee  will 
meet  from  9:30  to  4  on  July  20  in  Room 
5951  (rather  than  July  13),  August  19  in 
Room  3524  (rather  than  August  25). 
September  14,  in  room  1406,  and 
October  6,  1999  in  Room  1207  to 
prepare  for  the  next  ITU 
Telecommunication  Sector  Advisory 
Group  (TSAG)  and  World 
Telecommunication  Sector  Assembly 
(WTSA)  meetings. 

Members  of  the  general  public  may 
attend  these  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  public 
members  will  be  limited  to  seating 
available.  Entrance  to  the  Department  of 
State  is  controlled;  people  intending  to 


attend  ITAC-T  National  Committee 
meetings  should  send  a  fax  to  (202) 
647-7407  not  later  than  24  hours  before 
the  meeting.  This  fax  should  display  the 
name  of  the  meeting  (ITAC-T  National 
Committee  and  date  of  meeting),  your 
name,  social  security  number,  date  of 
birth,  and  organizational  affiliation.  One 
of  the  following  valid  photo 
identifications  will  be  required  for 
admission:  U.S.  driver's  license,  U.S. 
passport.  U.S.  Government 
identification  card.  Enter  from  the    C" 
Street  Main  Lobby:  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Dated:  )unp23.  1999. 
Marian  R.  Gordon, 

Director.  Telecommunication 

and  Information  Standards 

[FR  Doc.  99-16793  Filed  6-.30-99;  8:45  am] 

BILUNG  CODE  4710-4S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Announcement  of  the  June  1999 
Federal  Aviation  Administration 
Change  12  of  the  Standard  Clauses 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  the  June  1999  Change  12 
of  the  standard  clauses  used  in  FAA 
procurement  contracts  and  Screening 
Information  Requests  (SIR),  as  well  as 
the  latest  versions  of  the  real  property 
and  utility  clauses. 
ADDRESSES:  The  complete  text  of  the 
June  1999  FAA  Change  12  of  the 
standard  clauses  and  the  latest  versions 
of  the  real  property  and  utility  clauses 
are  available  on  the  Internet  at  http:// 
fast.faa.gov/.  Use  of  the  Internet  World 
Wide  Web  Site  is  strongly  encouraged 
for  access  to  copies  of  the  FAA 
Acquisition  Management  System  and 
the  ciu-rent  clauses.  If  Internet  service  is 
not  available,  requests  for  copies  of 
these  documents  may  be  made  to  the 
following  address:  FAA  Acquisition 
Reform.  ASU-lOO,  Rm.  438,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Joseph,  Procurement 
Management  Branch,  Federal  Aviation 
Administration,  Rm.  435,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  (202)  267-8638. 
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SUPPLEMENTARY  INFORMATION:  On 
October  31, 1995.  Congress  passed  an 
Act  Making  Appropriations  for  the 
Department  of  Transportation  and 
Related  Agencies,  for  the  Fiscal  Year 
Ending  September  30, 1996,  and  for 
Other  Purposes  (The  1996  DOT 
Appropriations  Act).  On  November  15, 
1995,  the  President  signed  this  bill  into 
law.  hi  Section  348  of  this  law.  Congress 
directed  the  Administrator  of  the  FAA 
to  develop  and  implement  a  new 
acquisition  management  system  that 
addresses  the  unique  needs  of  the 
agency.  The  new  FAA  Acquisition 
Management  System  went  into  effect  on 
April  1, 1996  (see  Notice  of  availability 
at  61  FR  15155  (April  4, 1996)). 

The  Air  Traffic  Management  System 
Performance  h&provement  Act  of  1998, 
title  n  of  the  Federal  Aviation 
Reauthorization  Act  of  1996.  Pub.  L. 
104-264.  October  9, 1996,  expanded  the 
procurement  reforms  previously 
authorized  by  the  1996  DOT 
Ai^iropriations  Act  Amendment  01 
implements  title  U  and  makes  other 
necessary  changes  to,  and  clarifications 
of,  the  FAA  Acquisition  Management 
System. 

Issued  in  Washington.  DC,  on  June  IB. 

1990. 

Deborah  W.ViniMm, 

Acting  Director  of  Acquisitions,  ASU-J . 
[FR  Doc.  99-16530  Filed  6-30-99;  8:45  am] 
)  CODE  4S10-13-H 


DEPARTMENT  OF  TRANSPORTATION 


Approval  of  NolM  CompallbMlty 
Program  tor  Koiw  InlwnoUuiMri  Airport, 


AiGBtCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


:  The  Fedmal  Aviation 
Administration  (FAA)  announces  its 
findings  on  a  new  Noise  Compatibility 
Program  for  Kona  International  Airport, 
submitted  by  the  state  of  Hawaii, 
Department  of  Transportation,  imder  the 
I»ovi8ions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  refanred  to 
as  "the  Act")  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and  non- 
federal responsibiUties  in  Seoate  Report 
No.  96-52  (1980).  On  September  24. 
1998,  the  FAA  detennined  that  the 
Noise  Exposiue  Maps,  submitted  by  the 
State  of  Hawaii,  Department  of 
Transportation  under  14  CFR  part  150, 
were  in  compliance  with  applicable 


requirements.  On  March  23, 1999,  the 
Associate  Administrator  for  Airports 
approved  the  Noise  Compatibility 
Program  for  Kona  International  Airport. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Noise 
Compatibility  Program  for  Kona 
International  Airport  is  March  23, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Wellhouse,  Airport  Planner, 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  Box 
50244,  Honolulu,  Hawaii  96850-'0001, 
Telephone:  808/541-1243.  Street 
address:  Federal  Building,  300  Ala 
Moana  BoiUevard,  Room  7-128, 
Honolulu,  Hawaii  96813.  Documents 
reflecting  the  FAA  action  may  be 
reviewed  at  tiiis  same  location. 
SUPPLEMENTARY  MF0RMAT10N:  This 
notice  annoimces  that  the  FAA  has 
given  its  overall  approval  to  a  Noise 
Compatibility  Program  for  Kona 
International  Airport,  effective  March 
23, 1999.  Under  Section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (herein  after  referred  to  as 
the  "Act"),  an  airport  operator  who  has 
previously  submitted  a  Noise  Exposure 
Map  may  submit  to  the  FAA  a  Noise 
Compatibihty  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  non  compatible  land  uses  and 
prevention  of  additional  non  compatible 
land  use  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
Program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measiues  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non 
compatible  hmd  uses; 

c.  Program  measures  would  not  create 
an  undue  biuden  on  interstate  or  foreign 


commerce,  unjustly  discriminate  against 
types  of  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government 
and; 

d.  Program  measiu«s  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  navigable 
airspace  and  air  traffic  control 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptabihty  of  land  uses  under  Federal, 
State  or  local  law.  Approval  does  not,  by 
itself,  constitute  a  FAA  implementation 
action.  A  request  for  Federal  action  or 
approval  to  implement  specffic  Noise 
Compatibility  Measures  may  be  required 
and  a  FAA  decision  on  the  request  may 
require  an  environmental  assessment  of 
the  proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended. 
Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Honolulu,  Hawaii. 

The  state  of  Hawaii,  Department  of 
Transportation  submitted  to  the  FAA  on 
December  29, 1997,  the  noise  exposiire 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  March  1996  through  . 
November  1996.  The  Kona  International 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
September  24, 1998.  Notice  of  this 
determiiuition  was  published  in  the 
Federal  Register  on  October  8, 1998. 

The  Kona  International  Airport  study 
contained  a  proposed  Noise 
Compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2001.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
September  24, 1998  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  1 80-day s 
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(other  than  the  use  of  new  flight 
procediu^s  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  an  approval  of  such  program. 

The  submitted  program  contained  one 
proposed  action  for  noise  abatement, 
one  action  for  noise  mitigation,  and 
three  program  management  measures  for 
both  on  and  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procediual  and  substantive 
requirements  of  the  Act  and.  FAR  part 
150  have  been  satisfied.  The  overall 
program  was  approved,  by  the  Associate 
Administrator  for  Airports,  effective 
March  23, 1999. 

Outright  approval  was  grantftH  fnr  two 
of  the  five  specific  program  measures. 
The  approved  measiu-es  included  such 
items  as:  Annually  monitor  aircraft 
noise  levels  and  operations  at  the 
airport;  monitor  development  proposals 
in  the  airport  environs;  and  include 
disclosiu^  provisions  in  land  transfer 
documents.  No  Action  was  taken  on  the 
measure  to  implement  an  informal 
preferential  runway  use  program  and  on 
the  measure  to  use  Runway  35,  68 
percent  of  the  time  at  night  diu-ing  light 
winds  instead  of  Runway  7.  The 
measure  to  install  sound  treatment  of 
impacted  residences  within  the  60  DNL 
contour  was  disapproved  pending 
submission  of  additional  information. 

These  determinations  are  set  forth  in 
detail  in  the  Record  of  Approval 
endorsed  by  the  Associate 
Administrator  for  Airports  on  March  23, 
1999.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials,  and  the 
documents  comprising  the  submittal  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  state  of  Hawaii,  Department  of 
Transportation  and  at  the  Kona 
International  Airport,  Kailua-Kona, 
Hawaii. 

Issued  in  Hawthorne,  California  on  June 
23,  1999. 
Ellsworth  L.  Chan, 

Acting  Manager,  Airports  Division.  AWP-600. 
Western-Pacific  Region. 
[FR  Doc.  99-16755  Filed  6-30-99;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FeEderal  Aviation  Administration 

Intent  To  Prepare  an  Environmantal 
Impact  Statement  (EIS)  and  Hold 
Scoping  IMeetings  for  Proposed 
Runway  Reconfiguration  at  San 
Francisco  International  Airport  (SFO), 
San  Francisco,  CA 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  to  prepare  an  EIS  and 

conduct  three  (3)  public  scoping 

meetings  and  one  (1)  scoping  meeting 

for  interested  Federal,  state  and  local 

agencies. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
Notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  to  evaluate  a  proposed 
reconfigiuation  of  the  runways  at  San 
Francisco  Internationa!  .*.irpcTt,  San 
Francisco,  California.  To  ensure  that  all 
major  and/or  substantial  issues  related 
to  the  proposed  action  are  identified 
three  (3)  public  scoping  meetings  and 
one  (1)  scoping  meeting  for  interested 
Federal;  state  and  local  agencies  will  be 
held. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camille  Garibaldi,  Environmental 
Protection  Specialist.  SFO-613, 
Planning  and  Programming  Section, 
Federal  Aviation  Administration,  San 
Francisco  Airports  District  Office,  831 
Mitten  Road,  Room  210,  Burlingame, 
CA  94010-1303,  Telephone:  (650)  876- 
2927.  Comments  on  the  scope  of  the  EIS 
should  be  submitted  to  the  address 
above  and  must  be  received  no  later 
than  September  9,  1999. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
in  cooperation  with  the  U.S.  Army 
Corps  of  Engineers  (ACOE),  and  U.S. 
Fish  and  Wildlife  Service  (FWS),  will 
prepare  an  Environmental  Impact 
Statement  for  the  proposed 
reconfiguration  of  the  runways  at  SFO. 
The  need  to  prepare  a  National 
Environmental  Policy  Act  (NEPA) 
Environmental  Impact  Statement  (EIS) 
is  based  on  the  procedures  described  in 
FAA  Order  5050.4A,  Airport 
Environmental  Handbook:  SFO  is  a 
commercial  service  airport  located 
within  a  standard  metropolitan 
statistical  area  and  the  proposed  runway 
reconfiguration  includes  construction  of 
reconfigured  runways  to  accommodate 
air  carrier  aircraft  arrival  and  departiu-e 
operations.  FAA  approval  of  the  Airport 
Layout  Plan  for  the  airfield  design  will 
impact  the  area  around  the  airport  that 
has  existing  non-compatible  land  uses 


in  terms  of  aircraft  noise;  and  the 
proposed  development  is  likely  to  be 
controversial  on  several  other 
significant  environmental  categories. 

The  City  and  County  of  San 
Francisco,  pursuant  to  the  California 
Environmental  Quality  Act  of  1970 
(CEQA)  will  also  prepare  an 
Envirorunental  Impact  Report  (EIR)  for 
the  proposed  development. 

The  FAA  is  the  Federal  Lead  Agency 
responsible  for  preparing  the  EIS  in 
cooperation  with  ACOE  and  PA'S.  The 
City  and  County  of  San  Francisco, 
Office  of  Environmental  Review  is  the 
State  Lead  Agency  responsible  for 
preparing  the  EIR.  The  lead  agencies 
anticipate  that  separate  EIS  and  EIR 
documents  will  be  prepared  on  a 
parallel  course.  The  EIS  will  meet  thf 
requirements  of  NEPA,  while  the  EIR 
will  meet  CEQA  requirements. 

ALTERNATIVES:  The  EIS  will  evaluate 
multiple  alternatives  including  various 
runway  config\irations  at  SFO.  off 
airport  alternatives,  and  a  no  action 
alternative.  The  proposed  Runway 
Reconfiguration  project  alternatives  will 
include  one  or  more  of  the  components 
listed  below.  A  range  and/or 
combination  of  construction 
methodologies  will  be  considered. 
Methodologies  may  include  fill  in  San 
Francisco  Bay.  Examples  of  potential 
construction  methodologies  include 
placement  of  fill  in  the  San  Francisco 
Bay  (up  to  approximately  1.500  acres) 
and/or  piling  to  support  the  runway(s). 

Potential  Runway  Reconfiguration 
Project  Components 

•  Construction  nf  a  new  Runway  28R/ 
lOL  parallel  to  and  north  nf  existing 
Runway  28R/10L. 

•  Construction  of  a  new  Runway  1/19 
parallel  to  and  either  east  or  west  of  the 
existing  Runway  1/19  system. 

•  New/revised  instrument  approach/ 
departure  flight  procedures. 

•  Lengthening  and  northerly 
relocation  of  existing  Runway  IQR/lL. 

•  Construction  of  Runway  Safety 
Areas  for  new  and  existing  runways  per 
the  latest  FAA  requirements. 

•  Reconstruction  and  relocation  of 
taxiway  system  to  support  the  newly 
reconfigured  runways. 

•  Reconstruction  and  relocation  of 
airfield  access  roadways  to  support  the 
new  runway  configuration. 

•  Reconstruction  and  relocation  of 
navigation,  communication  and  aircraft 
control  facilities  as  required  to  support 
the  reconfigured  runways. 

•  Reconstruction  of  Aircraft  Rescue 
and  Fire  Fighting  facilities  as  necessary 
to  support  the  runways. 
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•  Potential  removal  and/or  relocation 
of  hangar  and  airfreight  facilities  to 
support  the  nmway  configuration. 

•  Reconstruction  of  ancillary  support 
facilities  such  as  drainage  faciUties, 
utilities  and  seawalls,  etc  to  support  the 
runway  reconfiguration. 

•  Potential  borrow  site  for  fill 
material. 

•  Mitigation  projects,  as  required,  for 
the  runway  reconfiguration  and 
associated  actions. 

.PUBUC  SCOPING  MEETINGS:  The  FAA  will 
hold  three  (3)  public  and  one  (1) 
governmental  agency  scoping  meetings 
to  solicit  input  bom  the  public  and 
various  Federal,  state  and  local  agencies 
to  ensure  that  the  full  range  of  issues 
related  to  the  proposed  project  are 
addressed  and  all  major  and/or 
substantial  issues  are  identified.  The 
first  public  scoping  meeting  will  be  held 
on  Wednesday,  August  4, 1999,  from  7 
p.m.  to  10  p.m.  at  the  South  San 
Francisco  Conference  Center,  225  South 
Airport  Boulevard,  South  San  Francisco, 
California.  The  second  public  scoping 
meeting  will  be  held  on  Saturday, 
August  7, 1999,  from  12  p.m.  to  4  p.m. 
at  the  San  Mateo  City  Council 
Chambers,  300  West  20th  Avenue.  San 
Mateo,  California.  The  third  public 
scoping  meeting  will  be  held  on 
Tuesday,  August  10, 1999,  from  7  p.m. 
to  10  p.m.  at  the  City  of  San  Francisco 
Board  of  Supervisors'  Legislative 
Chamber,  Room  250  at  City  Hall,  1  Dr. 
Carlton  B.  Goodlett  Place,  San 
Francisco,  California.  A  scoping  meeting 
wall  be  held  specifically  for 
governmental  and  public  agencies  on 
Tuesday,  August  10, 1999,  from  1  p.m. 
to  3  p.m.  In  the  City  of  San  Francisco 
Board  of  Supervisors'  Legislative 
Chamber,  Room  250  at  City  Hall,  for 
those  agencies  which  have  jurisdiction 
or  special  expertise  on  any 
environmental  issue  that  should  be 
addressed  in  the  EIS  being  prepared  for 
the  project. 

Comments  and  Suggestions:  Written 
comments  and  suggestions  concerning 
the  scope  of  the  EIS  may  be  mailed  to 
the  FAA  informational  contact  listed 
above  and  must  be  received  no  later 
than  September  9, 1999. 

Issued  in  Hawthorne,  California  on  June 
24.  1999.  . 

Herman  C.  Bliss, 

Manager,  Airports  Division.  A  WP-600. 
Western-Pacific  Region. 
[FR  Doc.  99-16756  Filed  6-30-99;  8:45  am] 
BOJJNG  COOE  4ai0-1»-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Streamlining;  Notice  of 
Availability  of  Information 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  available  information. 

summary:  The  FHWA  is  announcing  the 
availability  of  information  about 
environmental  streamlining  efforts 
under  section  1309  of  the 
Transportation  Equity  Act  for  the  21st 
Centvuy  (TEA-21). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lucy  Garliauskas,  Office  of  NEPA 
Facilitation,  HENP,  (202)366-2068,  or 
Ms.  Virginia  I.  Cherwek,  Office  of  the 
Chief  (Joimsei,  HCC-31,  (202J366-1372, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590;  e-mail: 

lucy.garliauskas@fhwa.dot.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Background 

The  environmental  provisions  of 
TEA-21,  Pub.  L.  105-178. 112  Stat.  107, 
232,  reflect  Congress'  reaction  to 
concerns  expressed  about  delays, 
unnecessary  duplication  of  effort,  and 
added  costs  often  associated  with  the 
current  process  for  reviewing  and 
approving  transportation  projects.  At 
the  same  time,  the  Congress  did  not 
change  any  environmental  laws. 
Therefore,  the  FHWA  concludes  that  the 
Congress  intended  no  reduction  in 
environmental  protection.  The  chief 
objective  of  section  1309  of  TEA-21, 
Environmental  Streamlining,  is  to  focus 
efforts  on  better,  earlier,  and  more 
timely  coordination  among  Federal, 
State,  and  local  agencies. 

The  FHWA  is  currently  in  the  process 
of  identifying  and  defining  ways  to 
improve  and  streamline  the 
environmental  review  processes  for  the 
development  of  highway  projects 
consistent  with  continued 
environmental  protection.  These  efforts 
may  include: 

(a)  Entering  into  a  national 
Memorandiun  of  Understanding  with 


other  Federal  agencies  who  are 
responsible  for  reviewing  environmental 
dociunents  prepared  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  83  Stat.  852,  as  amended,  for 
a  highway  construction  or  transit 
project,  or  who  issue  a  permit,  license, 
and  opinion  relating  to  the  project; 

(b)  Recognizing  successful  efforts, 
promoting  creative  solutions  at  State 
and  local  levels,  building  upon 
successful  practices; 

(c)  Encouraging  field  organizations  to 
pursue  parti^ering  opportunities  and 
programmatic  agreements  for  site 
specific  or  project  specific  (pilot)  efforts; 

(d)  Developing  national  dispute 
resolution  procediu'es;  and 

(e)  Identifying  ways  to  develop 
pCiionxi&ncs  ms&SiXrss  oHu  iG 
benchmark  techniques  assessing  the 
effectiveness  of  the  project  development 
processes  and  practices. 

The  FHWA  is  also  considering 
revisions  to  its  Environmental  Impact 
and  Related  Procedures  regulations. 
Any  proposed  revisions  will  be 
published  separately  in  the  Federal 
Register  for  public  comment. 

Updates  on  the  FHWA's  activities, 
documents,  and  streamlining  initiatives 
are  available  to  the  public.  Additionally, 
information  on  future  meetings  and 
conference  calls  will  be  located  on  the 
FHWA  Office  of  Planning  and 
Environment's  website:  http:// 
www.fhwa.dot.gov/environment/ 
index.htm. 

Authority:  23  U.S.C.  315;  sec.  1309,  Pub. 
L.  105-178, 112  Stat.  107,  232;  and  49  CFR 
1.48. 

Issued  on:  June  24, 1999. 
Kenneth  R.  Wykle, 

Administrator. 

[FR  Doc.  99-16827  Filed  6-30-99;  8:45  am] 

BILUNQ  COOE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Doclcet  No.  FHWA-99-5057] 

Fatigue  Reducing  Technologies 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Request  for  information. 

summary:  In  accordance  with  section 
4021(a)  of  the  Transportation  Equity  Act 
for  the  21st  Century  (TEA-21),  the 
FHWA  seeks  information  about 
technologies  that  may  reduce 
commercial  motor  vehicle  (CMV)  driver 
fatigue,  while  also  lowering  CMV 
emissions  and  reducing  fuel 
consiunption.  The  FHWA  believes  that 
many  such  technologies  may  exist  in 
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various  stages  of  development  and 
would  like  to  obtain  more  information 
about  them. 

DATES:  The  FHWA  must  receive  your 
submission  of  information  on  potential 
technologies  on  or  before  August  30, 
1999. 

ADDRESSES:  All  information  should  refer 
to  the  docket  number  that  appears  in  the 
heading  of  this  document.  Submit  it  to 
the  Docket  Clerk.  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
submissions  will  be  available  for 
exemiination  at  the  above  address 
between  10  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  If  you  desire  notification  of 
receiot  of  vour  suhmission  of 
information,  include  a  self-addressed, 
stamped  envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Albert  Alvarez,  Office  of  Motor  Carrier 
Research  &  Standards,  HMCS-20,  (202) 
366-4706,  or  Mr.  Charles  Medalen, 
Office  of  Chief  Counsel,  HCC-20,  (202) 
366-1354,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC.  20590-0001. 
Office  hoiu-s  are  from  8  a.m.  to  4:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electroaic  Access 

Internet  users  can  access  all 
comments  by  using  the  DOT's  Dockets 
Management  System  (DMS)  at  http:// 
dms.dot.gov.  The  DMS  is  available  24 
houirs  each  day.  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  dowrdoaded  using  a  modem  and 
suitable  commimications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1662.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Background 

Section  4021  of  TEA-21  (Pub.  L.  105- 
178)  requires  the  Secretary  of 
Transportation  to  encourage  the 
research,  development,  and 
demonstration  of  technologies  that  may 
aid  in  reducing  commercial  motor 
vehicle  (CMV)  operators'  fatigue.  In 
implementing  Section  4021,  the 
Secretary  must  take  into  account  the 
degree  to  which  the  fatigue-reducing 
technology:  will  be  cost-efficient;  can  be 
used  effectively  imder  diverse  climactic 
conditions;  and  will  further  emission 


reductions,  conserve  energy,  and 
support  other  transportation  goals. 

The  FHWA  has  received  information 
about  a  few  private  initiatives  that 
appear  to  reduce  fatigue  while  meeting 
varied  climactic  demands,  conserving 
energy,  and  reducing  emissions. 
However,  as  far  as  the  FHWA  is  aware, 
the  relative  benefits  and  costs  of  these 
technologies  (e.g.,  in  terms  of  fuel 
consumption,  definable  level  of 
emissions  reductions,  developmental 
cost,  and  operating  cost)  have  not  been 
subjected  to  a  rigorous  assessment. 
Moreover,  other  viable  products  may  be 
planned  or  under  development  that  the 
FHWA  should  include  in  any  general 
assessment. 

Consequently,  the  FHWA  is  interested 
in  obtaining  as  much  information  as 
possible  about  a  variety  of  emerging 
technologies,  and  requests  that  all 
interested  parties  provide  the  agency 
with  information  about  specific 
technologies  that  appear  to  satisfy  the 
intent  of  section  4021. 

The  FHWA  will  use  the  information 
that  it  collects  to  help  it  determine 
research  priorities  and  funding  needs. 
The  FHWA  also  will  use  the 
information  to  determine  whether 
Federal  support  of  initial  engineering 
and  cost-benefit  evaluations  of  the 
described  technologies  would  be 
appropriate  to  answer  questions  about 
their  performance.  Analyzing 
performance  will  help  determine 
potential  benefits,  as  well  as  cost  or 
design  obstacles  that  might  lessen 
acceptance.  This  cost-benefit  analysis 
would  be  essential  before  the  FHWA 
could  make  any  further  public 
investment  in  research  to  determine 
how  well  any  specific  technology 
mitigates  fatigue. 

Response  Requirements 

The  FHWA  asks  that  respondents 
provide  the  following  information,  at  a 
minimum: 

1 .  A  general  description  of  the 
technology  itself,  identifying,  for 
example,  its  chemical,  mechanical,  and 
electronic  components  and 
configuration; 

2.  A  brief  description  of  the 
developmental  history; 

3.  A  summary  of  the  technology's 
current  or  intended  use(s); 

4.  The  energy  soiut:e(s)  used,  or  to  be 
used.  In  particular,  whether  it  would,  in 
a  commercial  motor  vehicle 
environment,  rely  upon  existing  sources 
(e.g.,  on- vehicle  fuel  or  battery  power) 
or  some  additional/external  source  of 
energy; 

5.  A  description  of  its  status  (i.e., 
initial  design  stage,  available  prototype. 


pilot  application/testing  in  an  industry 
or  transportation  environment); 

6.  If  appropriate,  its  current  domestic 
or  foreign  application,  either  in 
transportation  or  some  other  industrial 
capacity; 

7.  Its  potential  for  use  and 
maintainability  in  a  mobile  CMV 
environment  (assuming  the  ter.Hnology 
is  not  now  specifically  designed  for.  or 
being  used  on  CMVs); 

8.  Information  about  its  publir;  and 
private  sector  sponsor(s);  and 

9.  The  estimated  cost  of  the 
technology. 

In  addition  to  the  specific  questions 
listed  above,  commenters  are 
encouraged  to  discuss  any  other  issues 
th.ev  helieve  ore  r^levQP.i  to  the 
Qssessrnent  Oi  tecunotogics  ucScni-'Cu  m 
this  Notice.  The  FHWA  requests  that 
commenters  avoid  submitting 
proprietary  or  confidential  information. 

Subsequent  Evaluations 

Once  the  FHWA  has  completed  its 
review  of  all  the  submissions,  the 
agency  will  publish  a  summary  report 
on  the  characteristics,  status  and  future 
developmental  needs  of  the 
technologies  described  by  individual 
respondents  to  this  Notice.  The  FHWA 
also  will  discuss  in  its  report  the 
agency's  determination  of  any  need  for 
additional  evaluations  or  tests,  based  on 
the  nature  and  number  of  individual 
technologies  described  in  the 
submissions.  The  FHWA  hopes  to 
devote  research  dollars  in  FY  2000  to 
these  additional  evaluations  or  tests,  as 
determined  appropriate,  subject  to  the 
availability  of  funds. 

Authority:  23  U.S.C.  315;  49  CFR  1  48;  Sec. 

4021(a)  of  Pub.  L.  105-178 
Issued  on:  June  23,  1999. 
Kenneth  R.  Wykie, 
Federal  High  way  Administrator 
[FR  Doc.  99-16758  Filed  6-30-99;  845  am] 

HLUNG  COOE  4910-23-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  9»-5476;  Notice  2] 

Electric  Vehicles  International;  Grant 
of  Application  for  Temporary 
Exemption  From  Federal  IMotor  Vehicle 
Safety  Standard  No.  121 

We  are  granting  the  application  by 
Electric  Vehicles  International  LLC 
("EVI")  of  Anderson.  Indiana,  to  be 
exempted  from  portions  of  Federal 
Motor  Vehicle  Safety  Standard  No  121, 
Air  Brake  Svstems.  The  statutory  basis 


33710 


Federal  Register / Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Notices 


for  granting  this  request  is  our  finding 
that  "compliance  would  cause 
substantial  economic  hardship  to  a 
manufacturer  that  has  tried  in  good  faith 
to  comply  with  the  standard."  49  U.S.C. 
30113. 

We  published  a  notice  of  receipt  of 
the  application  on  April  12, 1999  (64  FR 
17715),  and  asked  for  comments  on  it. 
There  was  one  comment:  Gillig 
Corporation  opposed  granting  the 
application.  We  present  GiUig's 
comment  in  our  discussion  below  on 
why  we  have  decided  to  grant  EVI's 
request. 

The  discussion  below  is  based  on 
information  that  EVI  provided  in  its 
application. 

Wliy  EVI  Needs  an  Exemption 

EVI  requested  an  exemption  for  three 
years.  In  August  1997,  EVI  was 
organized  as  a  corporation,  acquiring 
some  of  the  assets  of  Specialty  Vehicle 
M^.  Corp.  of  California,  a  manufacturer 
of  buses  and  trolleys  for  use  in  transit 
and  shuttle  service.  EVI's  goal  is  to  turn 
the  operation  into  "a  first  class  bus 
company."  It  estimated  its  projected 
start-up  costs  at  $4,000,000,  and  has 
raised  $3,000,000  through  a  private 
placement  offering. 

Efiiective  vrith  vehicles  manufactiired 
on  or  after  March  1, 1998,  S5.1.6.1(a)  of 
Standard  No.  121  requires  each  single 
unit  vehicle  includiiig  buses  to  be 
equipped  with  an  antilock  brake  system. 
EVI's  product  line  consists  of  battery- 
powered  and  hybrid  electric  buses  and 
trolleys,  primarily  used  by  transit 
agencies.  Presently,  it  produces 
Generation  m  buses  and  trolleys.  These 
vehicles  are  rated  at  18,000  to  22,000 
GVW.  "so  they  do  not  fall  in  either  the 
light  vehicle  or  heavy  vehicle  class."  It 
knows  "from  experience  working  with 
axle  suppliers  that  it  would  take  a 
minimum  of  18-24  months  to  receive  a 
prototype  axle  with  antilock  brakes." 
After  receiving  the  prototype  system,  it 
would  have  to  review  for  further  design 
changes  necessary  to  install  on  futiire 
vehicles. 

Why  Compliance  Would  Cause  EVI 
Substantial  Economic  Hardskip 

To  design,  develop,  and  test  an 
antilock  Inake  system  for  a  production 
rate  of  50  to  300  vehicles  per  year  would 
create  a  substantial  increase  in  the  price 
of  the  buses  and  trolleys  that  EVI 
iatends  to  manufacture.  If  EVI  is  unable 
to  obtain  an  exemption,  it  would  have 
to  "cease  production  and  close  the 
company."  Its  net  loss  for  the  5  months 
it  was  in  existence  in  1997  was 
$437,900,  increasing  to  $1,632,800  for 
the  12  months  of  1998.  The  company 
had  manufactured  two  vehicles  as  of  the 
end  of  January  1 998. 


How  EVI  Has  Tried  in  Good  Faith  To 
Comply  With  Standard  No.  121 

EVI's  buses  use  an  air-over-hydraulic 
brake  system.  The  company  has 
searched  the  industry  to  find  an  antilock 
brake  system  for  vehicles  defined  as 
"mediimi  duty  vehicles."  To  date,  it  has 
been  unable  to  find  any  maniifacturer 
that  has  a  system  available  to  meet  its 
braking  requirements.  Attachment  3  to 
EVI's  application  listed  19 
manufacturers  and  suppliers  that  it 
contacted  in  its  attempt  to  comply  with 
the  antilock  brake  system  requirements 
in  Standard  No.  121. 

Why  an  Exemption  for  EVI  Would  Be  in 
the  Public  Interest  and  Consistent  with 
the  Objectives  of  Motor  Vehicle  Safety 

The  City  of  Anderson  is  assisting  EVI 
financially  with  additional  capital  with 
the  stipulation  that  EVI  hire  "at  least 
51%  low  and  moderate  income  persons 
by  creating  jobs."  EVI  will  offer 
prospective  assembly  positions 
extensive  training  in  conjunction  with 
the  County's  job  training  and 
partnership  administration. 

EVI  enclosed  data  purporting  to  show 
that  the  total  service  and  emergency 
brake  stopping  distance  of  its  bus 
already  comply  with  the  maximum 
stopping  distances  specified  in  Table  n 
of  Standard  No.  121,  and  will  be 
unaffected  by  an  exemption. 

Why  Gillig  Corporation  Opposes 
Granting  EVI  a  Temporary  Exemption 

As  noted  earlier,  we  received  one 
comment  on  EVI's  application,  from 
Gillie  Corporation,  which  opposed  it. 

Gillig  describes  itself  as  "a 
manufacturer  of  heavy  duty  buses, 
primarily  for  transit  operations."  It 
views  the  antilock  featiues  of  Standard 
No.  121  as  a  justifiable  safety 
reqiiirement,  and  not  an  option 
dependent  on  the  profitability  of  a 
corporation.  Given  the  April  1994 
SNPRM  that  proposed  applicability  of 
antilock  feature  to  buses  initially  in 
1998,  Gillig  argues  that  this  "is  more 
than  enough  notice  to  plan  for  a 
business  like  change  over,"  and 
concludes  that  "EVI  ignored  this 
important  standard  for  at  least  two 
years."  It  criticizes  EVI's  "development 
time  claims  [as]  obviously  overstated." 
Gillig  asserts  that  all  EVI's  competitors 
"have  exactly  the  same  business 
problems  and  economic  hardships,"  and 
feels  that  it  is  "unfair  for  EVI  to  seek 
relief ...  for  their  business 
mismanagement."  Gillig  comments  that 
"virtually  all  transit  buses  are  included 
in  F[ederalJT[ransitlA[dministration] 
funding  programs"  and  that  the 
taxpayers  will  not  be  receiving  buses 
that  fully  comply  with  the  FMVSS. 
Finally,  in  Gillig's  view,  we 


"encouraged  this  petition  last  year  with 
a  large  scale  exception  to  Orion  Bus 
Industries." 

Our  Finding  That  a  Denial  Would 
Cause  Substantial  Economic  Hardship 
to  a  Manufacturer  That  Has  Tried  in 
Good  Faith  To  Comply  With  Standard 
No.  121 

According  to  its  application,  EVI  was 
organized  in  August  1997,  slightly  over 
6  months  before  the  effective  date  of  the 
requirement  from  which  it  seeks 
temporary  relief.  For  this  reason,  Gillig's 
comment  that  "EVI  ignored  this 
important  standard  for  at  least  two 
years"  does  not  seem  to  be  accurate.  Nor 
does  it  appear  that  "all  EVI's 
competitors  have  exactly  the  same 
business  problems  and  economic 
hardships,"  because  we  have  received 
no  other  applications  from  start-up 
manufacturers  who  cannot  find  a 
supplier.  The  Orion  exemption  (63  FR 
26248)  that  Gillig  mentioned  is  not  on 
point;  Orion  simply  was  unable  to 
complete  an  order  of  148  buses  before 
the  effective  date  of  the  anti-lock 
requirement  because  of  the  insolvency 
of  one  of  its  suppliers.  The  rest  of 
Orion's  production  complied  as  of 
March  1, 1998. 

EVI's  total  production  to  date  appears 
to  be  two  buses,  produced  before  March 
1, 1998.  The  company  &st  approached 
us  about  applying  for  an  exemption  at 
the  end  of  September  1998.  It  appears 
obvious  that  it  did  not  do  so  until  it 
concluded  that  it  could  not  find  a 
supplier,  after  contacting  19  prospects. 
Although  Gillig  commented  Uiat  EVI's 
"development  times  are  obviously 
overstated,"  EVI's  inabiUty  to  find  a 
supplier  was  not  contested.  In  the 
meantime,  E'VI's  cumulative  net  losses 
as  of  the  end  of  1998  were 
approximately  $2,000,000. 

We  find  therefore  that  denial  of  an 
exemption  will  cause  substantial 
economic  hardship  to  a  company  that 
has  made  a  good  feith  attempt  to  meet 
the  anti-lock  requirements  of  the  air 
brake  standard. 

Our  Finding  That  a  Temporary 
Exemption  Would  Be  in  the  Public 
Interest  and  Consistent  With  the 
ObjectiTes  of  Motor  Vehicle  Saiiety 

EVI  informed  us  that,  under  a 
financing  agreement  with  the  City  of 
Anderson,  it  is  required  to  hire  at  least 
51%  low  and  moderate  income  persons 
by  creating  jobs,  in  conjunction  with  the 
County's  job  training  and  partnership 
administration.  We  have  concluded  that 
it  is  in  the  public  interest  as  well  to 
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facilitate  the  development  of  electric 
and  hybrid  propulsion  systems. 

EVI  enclosed  data  which  it  believes 
show  that  the  total  service  and 
emergency  brake  stopping  distances  of 
its  bus  already  comply  with  the 
maximum  stopping  distances  specified 
in  Table  II  of  Standard  No.  121,  and  will 
be  xmaffected  by  an  exemption. 

We  find  therefore  that  a  temporary 
exemption  is  in  the  public  interest  and 
consistent  with  the  objectives  of  motor 
vehicle  safety.  We  are  nevertheless 
mindful  that  vehicles  engaged  in 
carrying  the  public  on  a  daily  basis 
ought  to  comply  with  anti-lock 
requirements  at  the  earliest  possible 
time.  Although  EVI  has  asked  for  a  3- 
vpar  ovRTnntinn.  and  wa  arn  prantinp  it. 
we  have  the  authority  to  impose 
appropriate  terms  on  the  grant  (49 
U.S.C.  30113(b)(1)).  We  are  therefore 
asking  EVI  to  provide  us  with  a  yearly 
report  on  the  progress  it  is  making  in 
bringing  its  buses  into  full  compliance 
with  Standard  No.  121,  with  the  hope 
that  this  may  be  achieved  before  the  end 
of  the  exemption  period.  This  report 
will  also  include  the  niunber  of  buses 


produced  under  the  exemption  as  of 
that  date. 

Grant  of  the  Temporary  Exemption 

Electric  Vehicles  International  is 
hereby  granted  NHTSA  Temporary 
Exemption  No.  99-7  from  55. 1.6. 1(a)  of 
49  CFR  571.121  Standard  No.  121  Air 
brake  systems,  expiring  May  1,  2002, 
subject  to  the  condition  that  it  provide 
a  report  to  the  Administrator  on  May  1. 
2000,  and  May  1,  2001,  detailing  its 
continuing  efforts  to  conform,  and 
including  the  number  of  buses 
manufactured  under  the  exemption. 

Authority:  49  U.S.C.  30113;  delegations  of 
authority  at  49  CFR  1.50  and  501.4. 
Issued  on:  'une  22,  1999 

n; 1.   »4 »; 

AdministratoT. 

[FR  Doc.  99-16718  Filed  6-30-99;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Detenninations:  "Ttie 
Treasury  of  St.  Rancis  of  Assisi" 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  This  is  an  amendment  to  the 
Notice  regarding  Culturally  Significant 
Objects  Imported  for  Exhibition  in  the 
exhibit  entitled  "The  Treasury  of  St. 
Francis  of  Assisi."  This  is  to  amend 
Federal  Register  Doc.  99-1839.  FR  Vol. 
64,  No.  17  (January  27,  1999)  by 
inserting  the  following  language  after 

Fine  /als  Museums  of  San  Francisco, 
CA  from  on  or  about  July  24,  1999,  to 
on  or  about  November  14, 1999."  is  in 
the  national  interest. 

Dated:  June  25,  1999. 
Les  Sin, 

General  Counsel. 
[FR  Doc.  99-16749  Filed  6-30-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
{FRL-6353-4] 
RIN2060-AF32 
[Docket  No  A-a5-38] 

Ragkmai  Haza  Ragulationa 

agency:  Enviromnental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.  I 

SUMMARY:  Section  169A  of  the  Clean  Air 
Act  (CAA)  sets  forth  a  national  goal  for 
visibility  which  is  the  "prevention  of 
any  future,  and  the  remedying  of  any 
existing,  impairment  of  visibiUty  in 
Class  I  areas  which  impairment  results 
from  manmade  air  pollution."  There  are 
156  Class  I  areas  across  the  country, 
including  many  well-known  national 
parks  and  wilderness  areas,  such  as  the 
Grand  Canyon.  Great  Smokies, 
ShenandofQi,  Yellowstone,  Yosemite, 
the  Everglades,  and  the  Boundary 
Waters.  Regional  haze  is  visibility 
impairment  caused  by  the  cumulative 
air  poUutant  emissions  from  numerous 
souices  over  a  wide  geographic  area. 
The  EPA  promulgated  r^^ations  in 
1980  to  address  visibility  impairment 
that  is  "reasonably  attributable"  to  one 
or  a  small  group  of  sources,  but  EPA 
defaned  action  on  regional  haze 
regulations  imtil  monitoring,  modeling, 
and  scientific  knowledge  about  the 
relationship  between  pollutants  and 
visibility  eniBcts  improved.  In  1993,  the 
National  Academy  of  Sciences  (NAS) 
concluded  that  "current  scientific 
knowledge  is  adequate  and  control 
technologies  are  available  for  taking 
regulatory  action  to  improve  and  protect 
vinlnlity." 

On  July  31, 1997  (62  FR  41138).  EPA 
published  proposed  amendments  to  the 
1980  regulations  to  set  forth  a  program 
to  addrcNM  regional  haze  visibility 
impainnant  Hie  EPA  also  pi^Ushed  a 
notice  of  availalnlity  of  additional 
infixmation  on  the  proposed  regional 
haze  regulation  on  September  3, 1998. 
This  notice  took  comment  specifically 
on  new  implementation  plan  timelines 
set  forth  in  the  Transportation  Equity 
Act  for  the  21st  Century,  Public  Law 
105-178,  and  on  a  proposal  from  the 
Western  Governors'  Association  (WGA) 
for  addreasing  the  recommendations  of 
the  Grind  Canyon  Visibility  Transport 
Conunission  (GCVTC)  in  the  final  rule. 
Hie  EPA  received  man  than  1300 
oommants  overall  on  the  proposal  and 
notice  of  availability. 

Today's  final  rule  calls  for  States  to 
aitabUah  goals  and  amlMion  reduction 


strategies  for  improving  visibility  in  all 
1 56  mandatory  Class  I  national  parks 
and  wilderness  areas.  Specific 
provisions  are  included  in  the  rule 
allowing  nine  western  States  to 
implement  the  recommendations  of  the 
GCVTC  within  the  framework  of  the 
national  regional  haze  program.  In 
addition,  EPA  encourages  States  to  work 
together  in  regional  partnerships  to 
develop  and  implement  multistate 
strategies  to  reduce  emissions  of 
visibility-impairing  fine  particle 
pollution. 

DATES:  The  regulatory  amendments 
announced  herein  take  effect  on  August 
30,  1999. 

ADDRESSES:  Docket.  The  public  docket 

fnr  this  artinn  is  availahle  fnr  nijblic 

insnftrtion  and  rnnvino  hptwPBn  R-nn 
* -^ ^  _-. ^  — . . 

a.m.  and  5:30  p.m.,  Monday  through 

Friday  excluding  legal  holidays,  at  the 

Air  and  Radiation  Docket  and 

Information  Center  (6102),  Attention: 

Docket  A-95-38,  Room  M-1500,  401  M 

Street.  SW,  Washington.  DC  20460, 

phone  202-260-7548,  fax  202-260- 

4400,  email:  A-and-R- 

Docketdepamail.epa.gov.  A  reasonable 

fee  for  copying  may  be  charged.  The 

regional  haze  regulations  are  subject  to 

the  rulemaking  procediires  imder 

section  307(d)  of  the  CAA.  The 

documents  relied  on  to  develop  the 

regional  haze  regulations  have  been 

placed  in  the  docket. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  questions  regarding  this  notice, 
contact  Richard  Damberg,  U.S.  EPA, 
MD-15,  Research  Triangle  Park,  NC 
27711,  telephone  (919)  541-5592,  email: 
damberg.rich9epa.gov. 

SUPPLEMENTARY  INFORMATION: 


Electronic  Availability 

The  ofBcial  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  hais  been  established  under 
docket  number  A-95-38  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  Confidential 
Business  Information,  is  available  for 
inspection  from  8:00  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  document. 
World  Wide  Web  sites  have  been 
developed  for  overview  information  on 
visibility  issues  and  related  programs. 
These  web  sites  can  be  accessed  from 
Uniform  Resource  Locator  (URL): 
http://www.epa.gov/airlinks/. 
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I.  Executive  Order  13084:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments 

J.  National  Technology  Transfer  and 
Advancement  Act 

L  Overview  of  Today's  Final  Rule 

This  preamble  provides  the  details 
and  rationale  for  the  final  regional  haze 
rule.  Unit  n  includes  backgroimd 
information  on  regional  haze  and  on  the 
legal  and  scientific  basis  for  today's 
action.  Unit  m  describes  the  provisions 
of  the  national  requirements  for  regional 
haze,  and  includes  a  discussion  of  the 
comments  received  on  the  July  1997 
proposal.  Unit  IV  discusses  specific 
regional  provisions  for  16  western  Class 
I  areas  that  were  the  subject  of  a  1996 
report  by  the  GCVTC.  Unit  V  is  a 
discussion  of  issues  related  to 
implementation  of  the  rule  by  Indian 
tribes.  Unit  VI  siunmarizes  several 
technical  amendments  to  existing 
visibility  regulations  in  order  to 
coordinate  those  requirements  with  the 
requirements  of  today's  final  rule.  Unit 
VII  discusses  how  today's  final 
rulemaking  is  in  compliance  with  the 
requirements  of  various  executive 
orders  and  statutes. 

n.  Background  Information  on  the 
Regional  Haze  Program 

A.  Regional  Haze 

Regional  haze  is  visibility  impairment 
that  is  produced  by  a  multitude  of 
soiuY:es  and  activities  which  emit  fine 
particles  and  their  precuirsors  and  which 
are  located  across  a  broad  geographic 
area.'  Twenty  years  ago,  when  initially 
adopting  the  visibility  protection 
provisions  of  the  CAA,  Congress 
specifically  recognized  that  the 
"visibility  problem  is  caused  primarily 
by  emission  into  the  atmosphere  of  SO2, 
oxides  of  nitrogen,  and  partic\Uate 
matter,  especially  fine  particulate 
matter,  from  inadequate[ly]  controlled 
sources."  ^  The  fine  particulate  matter 


(PM)  (e.g.,  sulfates,  nitrates,  organic 
carbon,  elemental  carbon,  and  soil  dust] 
that  impairs  visibility  by  scattering  and 
absorbing  light  can  cause  serious  health 
effects  and  mortality  in  humans,  and 
contribute  to  envirorunental  effects  such 
as  acid  deposition  and  eutrophication. 
Data  from  the  existing  visibility 
monitoring  network  show  that  visibility 
impairment  caused  by  air  pollution 
occius  virtually  all  the  time  at  most 
national  park  and  wilderness  area 
monitoring  stations.^  Average  visual 
range  in  many  Class  I  areas  "  in  the 
Western  United  States  is  100-150 
kilometers  (13.6-9.6  deciviews),  "^  or 
about  one-half  to  two-thirds  of  the 
visual  range  that  would  exist  without 
manmade  air  pollution.  In  most  of  the 
east,  the  average  visual  range  is  less 
than  30  kilometers  (25  deciviews  or 
more),  or  about  one- fifth  of  the  visual 
range  that  would  exist  under  estimated 
natiu-al  conditions.  The  role  of  regional 
transport  of  fine  particles  in 
contributing  to  elevated  PM  levels  and 
regional  haze  impairment  has  been  well 
documented  by  many  researchers  '^  and 


'  U.S.  EPA.  Air  Quality  Criteria  for  Particulate 
Matter.  OfGce  of  Research  and  Development, 
National  Center  for  Enviromnental  Assessment. 
EPA/600/P-95/00lbF.  Research  Triangle  Park,  NC. 
1996. 

2H.R.  Rep.  No.  95-294  at  204  (1977). 


^  National  Park  Service.  Air  Quality  in  the 
National  Parks:  A  Summary  of  Findings  from  the 
National  Park  Service  Air  Quality  Research  and 
Monitoring  Program.  Natural  Resources  Report  88- 
1.  Denver,  CO.  July  1988. 

*  Areas  designated  as  mandatory  Class  I  Federal 
areas  are  those  national  parks  exceeding  6000  acres, 
wilderness  areas  and  national  memorial  parks 
exceeding  5000  areas,  and  all  international  parks 
which  were  in  existence  on  August  7.  1977. 
Visibility  has  been  identified  as  an  important  value 
in  1 56  of  these  areas.  See  40  CFR  part  81 ,  subpart 
D.  The  extent  of  a  Class  I  area  includes  subsequent 
changes  in  boundaries,  such  as  park  expansions. 
(CAA  section  162(a)].  States  and  tribes  may 
designate  additional  areas  as  Class  I.  but  the 
requirements  of  the  visibility  program  under  section 
169A  of  the  CAA  apply  only  to  "mandatory  Class 
1  Federal  areas,"  and  they  do  not  directly  address 
any  additional  areas. 

'"Deciview"  is  a  visibility  metric  discussed 
further  in  unit  HI.C.  of  today's  notice,  and  defined 
in  section  51.301(bb)  of  the  rule.  Higher  deciview 
values  indicate  greater  levels  of  visibility 
impairment. 

8  See  National  Acid  Precipitation  Assessment 
Program.  Acid  Deposition:  State  of  Science  and 
Technology.  Report  24,  Visibility:  Existing  and 
Historical  Conditions — Causes  and  Effects,  Table 
24-6.  Washington,  DC  1991.  See  also  U.S.  EPA.  Air 
Quality  Criteria  for  Particulate  Matter.  Office  of 
Research  and  Development,  National  Center  for 


recognized  as  a  significant  issue  by 
policymakers  from  Federal,  State  and 
local  agencies,  industry  and 
environmental  organizations. 

B.  How  Today's  Final  Rule  Responds  to 
the  CAA 

The  visibility  protection  program 
under  sections  169A.  169B.  and 
110(a)(2)(J)  of  the  CAA  is  designed  to 
protect  Class  I  areas  ^  from  impairment 
due  to  manmade  air  pollution.  Congress 
adopted  the  visibility  provisions  in  the 
CAA  to  protect  visibility  in  these  "areas 
of  great  scenic  importance."  •*  The 
ciurent  regulatory  program  addresses 
visibility  impairment  in  these  areas  that 
is  "reasonably  attributable"''  to  a 
specific  source  or  small  group  of 
sources.  In  adopting  section  IbyA,  the 
core  visibility  provisions  adopted  in  the 
1977  CAA  Ainendments,  Congress  also 
expressed  its  concern  with  visibility 
problems  caused  by  pollutants  that 
"emanate  from  a  variety  of  sources."  It 
noted  the  problem  of  "hazes"  from 
"regionally  distributed  sources."  '"  and 
concluded  that  additional  provisions 
were  needed  to  remedy  "the  growing 
visibility  problem."  The  piuTJOse  of 
today's  final  rule  is  to  revise  the  existing 
visibility  regulations  ' '  in  order  to 
integrate  provisions  addressing  regional 
haze  impairment.  Today's  final  rule 
establishes  a  comprehensive  visibility 
protection  program  for  Class  I  areas. 
Figiu'e  1  is  a  map  indicating  the 
locations  of  the  Class  I  areas. 

BiLUNG  CODE  asao-so-u 


Environmental  Assessment.  EPA/600/P-95'0ClbF. 
Research  Triangle  Park.  NC.  1996 

'  For  the  purposes  of  this  preamble,  the  term 
"Class  1  area"  will  be  used  to  describe  the  156 
mandatory  Class  I  Federal  areas  identified  in 
section  51.301(o)  and  in  part  81.  subpart  D  of  this 
title. 

»H.R.  Rep.  No.  294.  95th  Cong.  Isl  Sess  at  205 
(1977). 

°  "Reasonably  attributable"  visibility  impairment, 
as  defined  in  section  51.301(s).  means  "attributable 
by  visual  observation  or  any  other  technique  the 
State  deems  appropriate."  It  includes  impacts  to 
Class  I  areas  caused  by  plumes  or  layered  hazes 
from  a  single  source  or  small  group  of  sources 

lOH.R.  Rep.  No.  95-294  at  204  (1977) 

'  <  45  FR  80084  (December  2.  1980)  and  section 
51.300-307. 
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C.  The  1980  Visibility  Regulation- 
Commitment  to  a  Regional  Haze 
Program 

Section  169A  of  the  CAA,  established 
in  the  1977  Amendments,  sets  forth  a 
national  visibility  goal  that  calls  for  "the 
prevention  of  any  future,  and  the 
remedying  of  any  existing,  impairment 
of  visibility  in  Class  I  areas  which 
impairment  results  from  manmade  air 
pollution."  The  EPA's  initial  visibility 
regulations,  developed  in  1980,  address 
visibility  impairment  that  is  "reasonably 
attributable"  to  a  single  source  or  small 
group  of  sources.  Under  the  1980  rules, 
the  35  States  and  1  territory  containing 
Class  I  areas  '^  are  required  to; 

(1)  Revise  their  SIPs  to  assure 
reasonable  progress  toward  the  national 
visibility  goal; 

(2}  Determine  which  existing 
stationary  facilities  should  install  the 
best  available  retrofit  technology 
(BART)  for  controlling  pollutants  which 
impair  visibility; 

(3)  Develop,  adopt,  implement,  and 
evaluate  long-term  strategies  for  making 
reasonable  progress  toward  remed3'ing 
any  existing  and  preventing  any  future 
impairment  in  the  Class  I  areas; 

(4)  Adopt  certain  measures  to  assess 
potential  visibility  impacts  due  to  new 
or  modified  major  stationary  soinces, 
including  measures  to  notify  Federal 
land  managers  (FLMs)  of  proposed  new 
source  permit  applications,  and  to 
consider  visibility  analyses  conducted 
by  FLMs  in  their  new  source  permitting 
decisions;  and 

(5)  Conduct  visibility  monitoring  in 
Class  I  areas. 

The  1980  rules  addressing 
"reasonably  attributable"  visibility 
impairment  were  designed  to  be  the  first 
phase  in  EPA's  overall  program  to 
protect  visibility.  The  EPA  explicitly 
deferred  national  rules  addressing 
regional  haze  impairment  until  some 
futiue  date: 

*  *  *  when  improvement  in  monitoring 
techniques  provides  more  data  on  source- 
specific  levels  of  visibility  impairment, 
regional  scale  models  become  refined,  and 
our  scientific  knowledge  about  the 
relationships  between  emitted  air  pollutants 
and  visibility  impairment  improves. '^ 


*^  The  States  and  one  territory  having  at  least  one 
Class  I  area  are  listed  in  section  5 1.300(b)(2).  These 
States  and  one  territory  are  as  follows:  Alabama, 
Alaska,  Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Hawaii,  Idaho,  Kentucky, 
Louisiana,  Maine,  Michigan,  Minnesota,  Missouri, 
Montana,  Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  North  Carolina,  North  Dakota, 
Oklahoma,  Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Virginia,  Virgin 
Islands,  Washington,  West  Virginia,  and  Wyoming. 
For  a  specific  list  of  Class  I  areas  located  in  each 
stete  or  territory,  see  40  CFR  81.401-437. 

<»4SFR  60086. 


The  EPA  believes  that  the  technical 
tools  and  our  scientific  understanding  of 
visibility  impairment  are  now 
sufficiently  refined  to  move  forward 
with  a  national  program  addressing 
regional  haze  in  Class  I  areas.  The  EPA's 
position  is  supported  by  the  NAS  1993 
report.  Protecting  Visibility  in  National 
Parks  and  Wilderness  Areas.  One  of  the 
principal  conclusions  of  this  report  is 
that  "current  scientific  knowledge  is 
adequate  and  control  technologies  are 
available  for  taking  regulatory  action  to 
improve  and  protect  visibility."  '^ 
Section  II.D.  describes  a  number  of  other 
studies  and  information  now  available 
which  provide  the  technical  basis  to 
move  forward  with  a  regional  haze 
prograiii. 

ill  duuiliuu,  EFA  finds  the  viitibilii^ 
protection  provisions  of  the  CAA  to  be 
quite  broad.  Although  EPA  is  addressing 
visibility  protection  in  phases,  the 
national  visibility  goal  in  section  169 A 
calls  for  addressing  visibility 
impairment  generally,  including 
regional  haze.'' 

Further,  Congress  added  section  169B 
as  part  of  the  1990  Amendments  to  the 
CAA  to  focus  attention  on  regional  haze 
issues;  it  calls  for  EPA  to  issue  regional 
haze  rules  within  18  months  of  receipt 
of  the  final  report  fix>m  the  GCVTC.  In 
addition,  section  169B  includes 
provisions  for  EPA  to  conduct  visibility 
research  with  the  National  Park  Service 
and  other  Federal  agencies,  to  develop 
an  interim  findings  report  on  the 
visibility  research,'*  to  develop  a  Report 
to  Congress  on  expected  visibility 
improvements  due  to  implementation  of 
other  air  pollution  programs,'^  and  to 
provide  periodic  reports  to  Congress  on 
trends  in  visibility  improvements. 
Section  169B  also  provides  the  authority 
to  the  Administrator  to  establish 
visibility  transport  commissions  in 
response  to  a  petition  from  two  or  more 
States,  or  on  her  and/or  his  own  motion. 
To  date,  EPA  has  not  received  any 


"National  Research  Council  Committee  on  Haze 
in  National  Parks  and  Wilderness  Areas,  Protecting 
Visibility  in  National  Parks  and  Wilderness  Areas. 
National  Academy  Press,  1993,  p.  11. 

''State  of  Maine  v.  Thomas.  874  F.2d  883,  885 
(1st  Cir.  1989)  ("EPA's  mandate  to  control  the 
vexing  problem  of  regional  haze  emanates  directly 
from  the  CAA,  which  'declares  as  a  national  goal 
the  prevention  of  any  future,  and  the  remedying  of 
any  existing,  impairment  of  visibility  in  Class  I 
areas  which  impairment  results  from  manmade  air 
pollution.' ")  (citation  omitted). 

I* U.S.  EPA,  Interim  Findings  on  the  Status  of 
Visibility  Research,  OfRce  of  Research  and 
Development,  EPA/6OO/R-95/021,  February  1995 
See  also  60  FR  8659  notice  announcing  the  report 
availability  and  how  to  obtain  copies  (Feb.  15,  1995. 

"U.S.  EPA,  Effects  of  the  1990  CAA 
Amendments  on  Visibility  in  Class  I  Areas:  An  EPA 
Report  to  Congress,  October  1993  (EPA-452/R-93- 
014). 


petitions  from  groups  of  States 
requesting  formation  of  a  visibility 
transport  commission. 

Section  169B(f)  called  for  EPA  to 
establish  a  visibility  transport 
commission  for  the  region  affecting 
visibility  of  the  Grand  Canyon  National 
Park.  The  purpose  of  this  commission 
was  to  assess  scientific  and  technical 
information  pertaining  to  adverse 
impacts  on  visibility  at  the  Park  from 
existing  emissions  and  projected  growth 
in  emissions.  The  statute  specifically 
called  for  a  report  to  EPA 
recommending  measures  to  remedy 
such  impacts  and  to  address  long-term 
strategies  for  addressing  regional  haze."" 
In  1991,  EPA  established  the  CXVTC,''^ 
and  the  GCV  1 C  issued  its  ftnai  report  in 
June  1996.^"  The  recommendations  of 
the  GCVTC  and  their  incorporation  as 
potential  SIP  requirements  into  the  final 
rule,  are  discussed  in  greater  detail  in 
unit  IV  of  the  preamble. 

Finally,  section  169B(e)  calls  for  the 
Administrator  to  consider  past  research 
and  the  recommendations  of  visibility 
transport  commissions  in  carrying  out 
the  "regulatory  responsibilities  under 
section  169A,  including  criteria  for 
measuring  'reasonable  progress'  toward 
the  national  goal."  -'  The  EPA  is 
required  by  the  CAA  to  meet  these 
regulatory  responsibilities  within  18 
months  of  receiving  the  GCVTC  report. 
Today's  final  rule  hilfills  EPA's 
responsibility  under  section  169A, 
pending  since  1980,  to  put  in  place  a 
nationsd  regulatory  program  that 
addresses  both  reasonably  attributable 
and  regional  haze  visibility  impairment 
Today's  action  is  also  EPA's  response  to 
the  GCVTC  report  as  anticipated  by 
section  169B. 

D.  Sources  of  Scientific  Information  and 
Policy  Recommendations  on  Regional 
Haze 

In  developing  today's  revisions  to  the 
visibility  regulations,  EPA  has  taken 
into  accoimt  a  significant  body  of 
scientific  information  and  policy 
recommendations  on  visibility  issues 
that  have  been  developed  over  more 
than  20  years.  This  imit  highlights  key 
sources  of  information  upon  which  the 
final  regional  haze  rule  is  based. 

For  many  years,  visibility  impairment 
has  be^n  considered  the  "best 
understood  and  most  easily  measured 


"CAA  section  169B(d)(2)(C) 
"56  FR  57522,  November  12.  1991 
"Grand  Canyon  Visibility  Transport 
Commission,  Recommendations  for  Improving 
Western  Vistas.  Report  to  the  US  EPA,  )une  10. 
1996  (hereafter  referred  to  as  'GCVTC  Report  ). 
2' CAA  section  i69B(e)(l). 
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effect  of  air  pollution."  22  Visibility 
degradation  has  also  been  recognized  as 
an  indicator  of  multiple  human-health 
effects  and  environmental  effects 
resulting  from  air  pollution  all  over  the 
world.23  Visibility  conditions  have  been 
monitored  and  evaluated  for  many 
years,  using  airport  visibility  data 
coUected  from  the  1940's  to  the 
present  24 

In  October  1979,  EPA  published  a 
Rqxnrt  to  Congress  describing  the  state 
of  the  science  on  visibility.2s  The  report, 
required  under  section  169A(a](3), 
described  available  methods  for 
visibility  monitoring,  modeling,  and 
assessment  of  strategies  to  make 
progress  toward  the  national  goal.  This 
report  was  developed  in  advance  of  the 
1980  visibility  regulations.  As  noted 
above,  EPA  deferred  action  on  regional 
base  until  monitoring  techniques, 
modding  capabilities,  and  the 
understanding  of  the  pollutants 
affecting  visibility  were  improved.  In 
1986,  the  IMPROVE  (Interagency 
Monitoring  of  Protected  Visual 
Environments)  visibility  monitoring 
program  was  initiated  in  30  Class  I 
areas.  The  IMPROVE  program  has  been 
coordinated  throu^  a  cooperative, 
multiagency  approach  with 
participation  by  EPA.  the  FLMs,  and 
States.  Through  the  IMPROVE  pro-am, 
significant  progress  has  been  made  in 
understanding  the  effect  of  various 
pollutants  cm  cuirrat  visibility 
conditions  and  trends,  in  developing 
wril-acoepted  monitoring  protocols,  and 
in  developing'a  sound  approach  for 
calculating  light  extinction  values  frt)m 
aerosol  and  humidity  data.  The 
IMPROVE  program  has  issued  two 
major  revievrs  of  the  monitoring  data 
collected  to  date,2*  and  numerous 


n  Council  an  Environmental  Quality,  Visibility 
Protectioa  for  Oas*  I  Areas:  The  Technical  Basis, 
Washington.  DC,  1978. 

"  Natkmal  ResMich  Council,  NAS  Committee  on 
Hase  in  National  Parks  and  Wilderness  Areas, 
Protecting  Visibility  in  National  Parks  and 
Wildenieaa  Areas,  National  Academy  Press,  1993, 
p.  23. 

^Natknal  Add  Precipitation  Assessment 
Program  (NAPAP),  Add  Deposition:  State  of 
Sdenca  and  Technology.  Report  24.  Visibility: 
Kxisting  and  Historical  Conditions— Causes  and 
Efiects,  Washington,  DC,  1991. 

°U.S.  EPA,  Protecting  VisibUity:  An  EPA  Report 
to  Congress;  Office  of  Air  Quality  Planning  and 
Standards,  EPA-450/5-79-008.  October  1979. 

»Sisler,  J.  et  al.,  Spatial  and  Seasonal  Patters  and 
Long-Term  Variability  of  the  Chemical  Composition 
of  the  Haze  in  the  U.S.:  An  Analysis  of  Data  from 
the  IMPROVE  Network,  Fort  Collins,  CO, 
Cooperative  Institute  for  Research  in  the 
Atmosphere,  Colorado  State  University,  1996.  See 
also  Sisler,  J.,  et  al..  Spatial  and  Temporal  Patters 
and  the  Chemical  Composition  of  the  Haze  in  the 
United  States:  An  Analysis  of  Data  From  the 
IMPROVE  Network.  198«-1991,  Fort  Callins,  CO 
1993. 


technical  papers  have  been  developed 
using  data  collected  by  the  network. 
In  addition ,  in  1996  EPA  began  to 
include  a  chapter  on  visibility  trends, 
based  on  data  collected  throughout  the 
IMPROVE  network,  in  the  National  Air 
Quality  and  Emissions  Trends  Report  in 
1996.27  Data  from  1988  to  the  present 
are  analyzed  for  the  best  20  percent, 
middle  20  percent,  and  worst  20  percent 
days  of  the  annual  distribution,  and 
aggregated  for  eastern  and  western  sites. 
Annual  summary  data  are  also 
presented  for  each  individual  site  in  an 
appraidix. 

Visibility  research  continued 
throughout  the  1980's  and  is 
documented  in  many  published  articles 
and  the  proceedings  of  three  major 
visibility  CQnferences.2s  In  addition,  luts 
NAPAP  completed  a  comprehensive 
review  of  the  state  of  the  science  of 
visibility  in  1991.29  This  peer-reviewed 
report  reached  a  numbo'  of  important 
conclusions,  including:  (1)  Light 
scattering  is  dominated  by  fine  particles; 
(2)  sulfates  are  the  dominant  source  of 
light  extinction  in  the  east,  and  one  of 
several  major  sources  of  extinction  in 
the  west;  (3)  rural  visibility  varies 
significantly  between  the  east  and  west; 
(4)  average  natural  visibitity  conditions 
are  150  kilometers  visual  range  (9.6 
deciviews)  in  the  east  and  230 
kilometers  visual  range  (5.3  deciviews) 
in  the  west;  and  (5)  haze  trends  in  the 
easton  United  States  have  been 
dominated  by  sulfur  emission  trends 
since  the  late  1940's. 

The  NAS  formed  a  Committee  on 
Haze  in  National  Parks  and  Wilderness 
Areas  in  1990  to  address  a  number  of 
regional  haze-related  issues,  including 
methods  for  determining  anthropogenic 
source  contributions  to  haze  and 
methods  for  considering  alternative 
soiuce  control  measures.  The  1993 


"U.S.  EPA,  National  Air  Quality  and  Emissions 
Trends  Report.  1996.  Office  of  Air  Quality  Planning 
and  Standards,  EPA  454/R-97-013,  January  1998. 
See  also  U.S.  EPA,  National  Air  Quality  and 
Emissions  Trends  Report,  1997,  Office  of  Air 
Quality  Planning  and  Standards,  EPA  4S4/R-98- 
016,  January  1999. 

"  Atmospheric  Environment.  Proceedings  of  EPA 
Symposium  on  Plumes  and  Visibility — 
Measurements  and  Model  Components,  November 
1980.  Atmos.  Environ.,  15:1785-2646.  See  also 
Bhardwaja.  P.J.,  ed..  Visibility  Protection:  Research 
and  Policy  Aspects.  Transactions  of  APCA 
Specialty  Conference,  September  1986,  Grand 
Tetons  National  Paik,  WY.  Air  Pollution  Control 
Assoc.,  Pittsburgh,  PA,  1987.  See  also  Mathai,  C.V., 
ed.,  Visibility  and  Fine  Particles.  Transactions  of 
AWMA  specialty  conference,  October  1989,  Estes 
Park,  CO.  Air  and  Waste  Management  Assoc., 
Pittsburgh.  PA,  1990. 

2«  National  Acid  Precipitation  Assessment 
Program  (NAPAP).  Acid  Deposition:  State  of 
Science  and  Technology,  Report  24,  Visibility: 
Existing  and  Historical  Conditions — Causes  and 
Effects,  Washington,  EXi:.  1991. 


report  by  this  Committee  contributed 
significantly  to  the  state  of  the  science 
regarding  regional  haze  visibility 
impairment  50  The  Committee  issued 
several  important  conclusions  in  the 
report,  including:  (1)  Current  scientific 
knowledge  is  adequate  and  control 
technologies  are  available  for  taking 
regulatory  action  to  address  regional 
haze;  (2)  progress  toward  the  national 
goal  will  require  regional  programs  that 
operate  over  large  geographic  areas  and 
limit  emissions  of  pollutants  that  can 
cause  regional  haze;  (3)  a  program  to 
address  regional  haze  visibility 
impairment  that  focuses  solely  on 
determining  the  contributions  of 
individual  emission  soiuces  to  such 
visibility  impairment  is  likely  tn  ffiil. 
and  instead,  strategies  should  be 
adopted  to  consider  simultaneously  the 
effect  of  many  sources  on  a  regional 
basis;  (4)  visibility  impairment  can  be 
attributed  to  emission  sources  on  a 
regional  scale  through  the  use  of  several 
kinds  of  models;  (5)  visibility  and 
control  policies  m^t  need  to  be 
different  in  the  west  than  the  east;  (6) 
efforts  to  improve  visibility  within  Class 
I  areas  will  benefit  visibility  outside 
these  areas  and  could  help  alleviate 
other  types  of  air  quality  problems  as 
well;  (7)  achieving  the  national  visibility 
goal  will  require  a  substantial,  long-term 
pro^wn;  and  (8)  ctmtinued  progress 
toward  this  goal  will  require  a  greater 
commitment  toward  atmospheric 
research,  monitoring,  and  emissions 
control  research  and  development. 

Also  in  1993,  EPA  developed  its 
Report  to  Congress  on  the  projected 
efiects  on  visibility  in  Class  I  areas  due 
to  implementation  of  the  1990  CAA 
Amendments. "  The  report  concluded 
that  conditions  on  the  worst  visibility 
days  are  expected  to  improve  by 
approximately  3  deciviews  by  2010 
across  the  most  impaired  portions  of  the 
Eastern  United  States.  Most  of  this 
improvement  is  expected  in  the  1995- 
2005  timeframe  due  to  sulfur  dioxide 
reductions  imder  the  acid  rain  program. 
In  the  Southwestern  United  States,  the 
visibility  change  was  predicted  to  be 
less  than  1  deciview  in  most  Class  I 
areas  except  San  Gorgonio  Wilderness 
(which  is  located  downwind  of  Los 
Angeles),  for  which  a  1-2  deciview 
improvement  is  expected. 


'"National  Research  Council.  NAS  Committee  on 
Haze  in  National  Parks  and  Wilderness  Areas, 
Protecting  Visibility  in  National  Parks  and 
Wilderness  Areas,  National  Academy  Press, 
Washington,  DC,  1993. 

"  U.S.  EPA,  Effects  of  the  1990  Qean  Air  Act 
Amendments  on  Visibility  in  Class  I  Areas:  An  EPA 
Report  to  Congress,  Office  of  Air  Quality  Planning 
and  Standards,  EPA-452/R-93-014,  October  1993. 
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As  required  by  section  169B(a)(2]  of 
the  CAA,  EPA  issued  a  report  in  1995 
on  interim  findings  on  the  status  of 
visibility  research  completed  since 
1990.''2  This  report  reviewed  four  major 
visibility  related  reports  published  since 
1990,''  provided  citations  of  published 
research  papers,  and  summarized 
research  imder  way  by  the  GCVTC,  four 
Federal  agencies,  and  the  Electric  Power 
Research  Institute.  As  noted  above,  the 
GCVTC  issued  a  report  in  June  1996 
containing  recommendations  for 
protecting  visibility  at  16  Class  I  areas 
on  the  Colorado  Plateau.  Based  on 
EPA's  discretionary  authority  imder 
section  169B(c],  it  expanded  the  scope 
of  the  GCVTC: 

*  *  *  to  include  aduittonax  Cisss  I  srsss  in 

th6  VlL.lllily  Oi  lilts  vridTiu  oaTiyOii  iNallOnai 

Park — what  is  sometimes  referred  to  as  the 
"Golden  Circle"  of  parks  and  wilderness 
areas.  This  includes  most  of  the  national 
parks  and  national  wilderness  areas  of  the 
Colorado  Plateau. ** 

The  GCVTC  was  charged  with 
assessing  information  about  visibility 
impacts  in  the  region  and  making  policy 
recommendations  to  EPA  to  address 
such  impacts.  The  CAA  called  for  the 
GCVTC  to  assess  studies  conducted 
imder  section  169B  as  well  as  other 
available  information  "pertaining  to 
adverse  impacts  on  visibility  from 
potential  or  projected  growth  in 
emissions  for  sources  located  in  the 

*  *  *  Region,"  and  to  issue  a  report  to 
EPA  recommending  what  measures,  if 
any,  should  be  taken  to  protect 
visibility. ''  The  CAA  specifically 
provided  for  the  GCVTC's  report  to 
address  the  following  measures:  (1)  The 
establishment  of  clean  air  corridors,  in 
which  additional  restrictions  on 
increases  in  emissions  may  be 
appropriate  to  protect  visibility  in 
affected  Class  I  areas;  (2)  the  imposition 
of  additional  new  source  review 
requirements  in  clean  air  corridors;  ^ 
and  (3)  the  promulgation  of  regulations 
addressing  regional  haze. 

In  unit  IV  of  the  proposal,  EPA 
discusses  the  major  recommendations  of 
the  GCVTC.  The  GCVTC's 
recommendations  have  components  that 
contemplate  implementation  through  a 
combination  of  actions  by  EPA,  other 


"  U.S.  EPA,  Interim  Findings  on  the  Status  of 
Visibility  Research,  Office  of  Research  and 
Development,  EPA/600/R-95/021,  February  1995. 

33  These  repdorts  have  already  been  mentioned  in 
this  section:  Uie  1993  NAS  report,  the  1993 
IMPROVE  report  (Sisler  et  al.),  the  1993  EPA  Report 
to  Congress,  and  the  1991  NAPAP  Report  to 
Congress. 

'<  56  FR  57523 

35  CAA  Section  169B(d). 

3"  A  clean  air  corridor  is  defined  as  a  region  that 
generally  brings  clear  air  to  a  receptor  region,  such 
as  the  Class  I  areas  of  the  Golden  Circle. 


Federal  agencies,  States  and  tribes  in  the 
region,  and  voluntary  measures  on  the 
part  of  public  and  private  entities 
throughout  the  region.  The  GCVTC's 
recommendations  also  distinguish 
between  recommended  actions  and 
policy  or  strategy  options  for 
consideration.  Unit  IV  addresses  how 
EPA  took  these  recommendations,  as 
well  as  the  body  of  technical 
information  developed  by  the  GCVTC, 
into  account  in  developing  the  final 
rule. 

Response  to  comments.  Some 
commenters  on  the  regional  haze 
proposal  suggested  that  EPA  had  not 
provided  an  adequate  scientific  or  legal 
justification  for  developing  a  regional 
haze  program.  The  commenters  asserted 
that  the  science  of  regional  haze  is  not 
understood  well  enough  to  develop 
regulations  at  this  time.  In  addition, 
some  commenters  claimed  that  EPA  has 
not  provided  adequate  technical 
guidance  for  implementation  of  the  rule, 
and  that  providing  such  guidance  is  a 
legal  prerequisite  to  promulgating  a 
regional  haze  rule.  The  EPA  does  not 
agree  with  these  claims. 

First,  EPA  believes  it  has  relied  upon 
a  substantial  amount  of  scientific 
evidence  to  support  development  of  the 
regional  haze  program.  Many  of  the 
important  studies,  reports,  and  other 
scientific  and  technical  information  on 
which  the  regional  haze  rule  is  based 
are  referenced  earlier  in  this  section.  In 
particular,  the  NAS  Committee  on  Haze 
in  National  Parks  and  Wilderness  Areas 
concluded  that  "Current  scientific 
knowledge  is  adequate  and  control 
technologies  are  available  for  taking 
regulatory  action  to  improve  and  protect 
visibility."  "  Thus,  EPA  believes  that  its 
decision  to  move  forward  with 
promulgation  of  the  regional  haze 
program  is  reasonable,  particularly  in 
light  of  the  fact  that  the  Agency's 
obligation  to  address  regional  haze 
originated  more  than  20  years  ago  with 
passage  of  the  1977  CAA  Amendments. 

Second,  as  discussed  in  the  response 
to  comments,  today's  final  rule  provides 
the  States  with  the  necessary  guidelines 
to  implement  a  regional  haze  program. 
The  n'A  believes  that  the  supposition 
that  all  technical  guidance  associated 
with  a  program  be  developed  before  a 
rule  can  be  promulgated  is  unfoimded. 
The  EPA  recognizes  the  importance  of 
timely  implementation  guidance  and  is 
committed  to  providing  such  guidance, 
as  appropriate,  for  the  regional  haze 
program. 


"  National  Research  Council,  NAS  Committee  on 
Haze  in  National  Parks  and  Wilderness  Areas, 
Protecting  Visibility  in  National  Parks  and 
Wilderness  Areas,  National  Academy  Press. 
Washington,  DC.  1993,  p.  11. 


The  EPA  does  not  interpret  sections 
169 A  and  169B  as  requiring  all 
technical  guidance  to  be  issued  by  the 
Agency  before  the  rule  is  finalized.  The 
EPA  is  committed  to  working  closely 
with  the  States  and  other  interested 
parties  in  developing  effective  guidance 
documents  within  a  reasonable  period 
of  time  after  promulgation  of  the  final 
regional  haze  rule. 

E.  Relationship  to  Secondaiy  NAAQS 
for  PM 

Today's  final  rule  is  an  important 
element  in  EPA's  overall  approach  to 
protecting  visibility  under  the  CAA.  In 
July  1997,  EPA  established  national 
secondary  ambient  air  quality  standards 
(NAAQS)  for  particles  with  an 
aprnrivrmtnir  diameter  lfts.<!  than  nr  eniial 
to  a  nominal  2.5  micrometers  (PM2  0  as 
part  of  its  final  decision  on  revision  of 
the  existing  NAAQS  for  particulate 
matter  under  section  109(d)  of  the 
CAA.^*  The  secondary  standards  were 
based  on  EPA's  determination  that  the 
levels  selected  were  "requisite  to  protect 
the  public  welfare"  against  visibility 
impairment  on  a  nationally  uniform 
basis  as  provided  in  section  109(b). 
Consistent  with  the  purposes  of  section 
169A,  however,  EPA  recognized  that 
such  nationally  uniform  standards 
would  not  eliminate  all  visibility 
impairment  in  all  parts  of  the  country.'^ 
The  visibility  impacts  remaining  in 
Class  I  areas  are  addressed  by  today's 
final  rule. 

Today's  final  rule  has  additional 
benefits,  as  EPA  expects  the  regional 
strategies  implemented  as  part  of  the 
regional  haze  program  to  improve 
visibility  outside  of  Class  I  areas  as  well. 
Thus,  the  regional  haze  program  should 
contribute  to  the  improvement  of  local 
visibility  impacts  outside  of  Class  I 
areas  that  may  persist  after  attainment  of 
the  secondary  standards. 

F.  Regional  Planning  and  Integration 
With  Programs  to  Implement  the 
NAAQS  for  Ozone  and  Particulate 
Matter 

The  regional  haze  program  is  being 
promulgated  in  a  manner  that  faciUtates 
integration  of  emission  management 
strategies  for  regional  haze  with  the 
implementation  of  programs  for  new 
NAAQS  for  ozone  and  PM.  This  is  being 
done  because  of  the  existing  scientific 
evidence  that  these  air  quality  problems 
have  common  precursor  pollutants, 
emission  sources,  atmospheric 
processes,  spatial  scales  for  transport, 
and  geographic  areas  of  concern. 


'«62  FR  38652  (July  18.  1997). 
"See  section  160(1);  H.R.  Rep.  No.  95-294  at  20b 
(1977). 
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Because  of  the  key  role  of  regional 
pollutant  transport  in  contributing  to 
haze  at  Class  I  areas,  most  of  which  are 
in  remote  locations,  the  regional  haze 
program  recognizes  the  value  of 
multistate  coordination  for  regional 
haze  program  planning  and 
implementation.  Consistent  with  the 
recommendations  of  the  Clean  Air  Act 
Adviscxy  Committee,  Subcommittee  on 
Ozone.  Particulate  Matter,  and  Regional 
Haze  Implementation  Programs,^  EPA 
strongly  encourages  States  to  undertake 
multistate  regional  planning  efforts 
addressing  regional  haze  in  a  way  that 
coordinates  technical  analyses  and 
strategy  development  with  the  NAAQS 
to  the  iwriiniim  extent  possible. 
Examples  of  ongoing  coordination 
among  States  ts  ad£ess  visibility  issues 
include  the  Western  Regional  Air 
Paitnefship  (WRAP)  and  the  Southern 
Appaladiisn  Mountain  Initiative. 

Tlie  EPA  believes  that  States  (and 
tribes,  at  their  discretion),  in 
paitDKship  with  other  interested 
stakdioldm,  should  consider 
coiMhinHng  future  regional  air  quality 
phmaing  efforts  to  address  the 
implenientation  of  the  ozodb  and  PM 
NAAQS  and  regional  haze  program.  We 
encoutega  Sttfes  to  continue  to  woric 
tugethat  to  establish  common  protocols 
ami  approaches  for  emissions  inventory 
developoiBnt,  emissions  tracking, 
appticatioa  of  ragional  models,  and 
devriopmeot  of  eCEective  emission 
reductiMi  strategies. 

The  EPA  plans  to  participate  early 
and  acdv^  in  regional  planning  eCforts. 
Hie  EPA  leoognizes  that  we  must 
provide  ewly  mput  on  issues  and  to 
make  our  views  known  as  issues  arise. 
The  EPA  has  a  responsibility  to 
independently  review  the  adequacy  of 
implemem^tion  plans  in  the  public 
mlwmakii^  process  and  to  consider  all 
public  comments  received  on  a  plan  in 
determining  if  it  meets  applicable 
requiremeitts.  Howevw,  it  is  equally 
important  that  EPA  be  open  in  letting 
participants  know  of  our  views  and 
conoenu  throughout  the  process. 

Hie  EPA  wiflsoon  issue  final 
guidance  on  such  regional  planning 
efforts  fat  the  purposes  of  implementing 
the  osone.  particiuate  matter,  and 
regional  haze  implementation 
programs.*'  Also,  as  a  part  of  EPA's 
1999  fiscal  jrear  budget,  Congress 


«>SubooittimttM  for  Otone,  Paiticultte  MaHer, 
and  Rwginnil  Haie  Implementatioii  Programs,  Final 
Report  on  Suhrommittee  Discuaaions,  May  199S. 

"  Sae  Dm  Novwnber  17. 19M  draft  of 
hnplamentaUon  Guidance  for  the  Ozone  and 
Particuhta  Matter  NAAQS  u>d  Ragional  Haze 
Piagnin.  EPA's  internet  site  tot  an  electronic 
version  of  this  guidance:  http://www.apa.gov/ttn/ 
oarpg/tlpgm.htad. 


provided  $4  million  dollars  to  support 
regional  planning  activities.  EPA  is 
currently  involved  with  the  States  in  a 
process  to  define  the  appropriate  size 
and  composition  of  regional  planning 
bodies.  The  final  planning  guidance  will 
provide  a  discussion  of  several 
important  issues  related  to  regional 
planning  efforts.  These  issues  include: 

•  Taking  credit  for  emissions 
reductions  in  other  States; 

•  Important  principles  for  future 
regional  plaiuiing  efforts; 

•  The  technical  assessment  process; 
and 

•  The  strategy  development  process. 
Some  important  principles  discussed  in 
the  guidance  iot  conducting  regional 
planning  efforts  include  the  following 
points. 

•  Regional  planning  efforts  should  be 
a  product  of  State  (and,  at  the  discretion 
of  any  tribe,  tribal)  leadership  and.  thus, 
should  be  led  by  States  (and  tribes),  not 
EPA.  Representatives  should  have  the 
authority  to  speak  for  their 
organizations. 

•  States  (and  tribes  at  their  discretion) 
should  be  prepared  to  make  strong, 
early  commitmmts  to  implementing  the 
outcome  of  the  regional  process  to 
ensure  that  SIP  submittal  dates  an  met. 

•  Participants  in  regional  planning 
efforts  should  set  up  a  work  plan  to 
carry  out  their  work.  The  work  plan 
should  contain  cleaiiy  stated  products 
of  the  process,  dates  for  completion  of 
those  products  and  mechanisms  for 
fiinding  the  needed  analyses. 

•  The  technical  assessment  process 
should  include  steps  for  problem 
definition,  develt^ment  of  emissions 
inventories,  and  dksvelopment  of  tools  to 
evaluate  strategy  alternatives. 

•  In  the  strategy  development 
process,  participants  should  strive  to 
develop  a  consensus  about  (1)  the  set  of 
regional  emissions  reductions  strategies 
needed  to  attain  the  NAAQS  or  make 
"reasonable  progress"  toward  the 
national  visibility  goal  in  Class  I  areas, 
and  (2)  the  dq^ree  to  which  each  State 
and  relevant  source  category  should  be 
required  to  reduce  emissions  to 
implement  the  recommended  strategies. 

HI.  Diacuarion  of  National  Program 
Requirements  and  Response  to 
CoBunente 

•  Scope  of  Rule— Extending  Coverage 
to  All  States 

Proposed  rule.  In  the  regional  haze 
proposal,  EPA  proposed  to  amend 
section  51.300(b)(3)  to  extend  coverage 
to  all  States  (excluding  certain 
territories)  for  the  purpose  of  addressing 
regional  haze  visibility  impairment. 
This  approach  differed  from  the  1980 
visibility  regulations  for  "reasonably 


attributable"  impairment,  which 
required  the  35  States  and  the  Virgin 
Islands  containing  Class  I  areas  to 
submit  SIP  revisions  and  to  revise  them 
periodically  to  assure  reasonable 
progress  toward  the  national  visibility 
goal.  Thus,  under  the  proposal,  the 
following  additional  States  and  the 
District  of  Columbia  wotild  be  required 
to  submit  visibility  SIPs:  Nebraska, 
Kansas,  Iowa,  Wisconsin,  Illinois, 
Indiana,  Ohio,  Mississippi,  New  York, 
Pennsylvania,  Massachusetts,  Rhode 
Island,  Connecticut,  and  Maryland.  The 
territories  of  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Northern 
Mariana  Islands  were  not  included 
because  their  distance  from  any  Class  I 
area  significantly  exceed  the  distance 
thst  their  ci^issionM  cc**ld  be  "xncctsd 
to  be  transported  in  order  to  contribute 
to  visibility  impairment  in  any  Class  I 
area.  However.  Hawaii.  Alaska,  and  the 
Virgin  Islands  would  be  subject  to  the 
regional  haze  provisions  because  of  the 
potential  for  emissions  from  sources 
within  their  borders  to  contribute  to 
regional  haze  impairment  in  Class  I 
areas  also  located  within  their  own 
jurisdiction. 

In  the  proposal,  EPA  also 
recommended  that  all  States  initially 
partidpate  in  regional  planning  efforts 
to  more  precisely  characterize  %^ch 
States  are  contributing  to  visibility 
impairment  in  other  States,  as  well  as 
the  magnitude  of  such  contributions. 
States  could  tlwn  develop  strategies  hx 
making  reasonable  progress  in  Class  I 
areas  throughout  the  r^ion.  The  EPA 
noted  that  as  a  result  of  this  process,  all 
States  may  not  have  to  adopt  control 
strategies.  At  the  same  time,  EPA  cited 
the  1993  NAS  report,  which  observed 
that  the  requirement  for  a  State  to  revise 
its  implementation  plan  if  it  "may 
reasimably  be  anticipated"  to  contribute 
to  visibility  impairment  indicates  that 
Congress  intended  tluit  "the  philosophy 
of  precautionary  action  should  apply  to 
visibility  protection  as  it  applies  to 
other  areas  [such  as  the  NAAQS] . " 
Thus,  EPA  proposed  that,  at  a 
minimum,  all  States  shoiild  be  required 
to  develop  visibility  SIPs  in  order  to 
"prevent  any  future  impairment"  as 
called  fw  by  the  national  goal  in  section 
169A(a)(l). 

Contracts  received.  The  EPA  received 
a  number  of  comments  on  the  proposed 
applicability  provisions.  Many 
commenters  approved  of  EPA's 
approach  to  require  SIPs  from  all  States. 
Those  who  did  not  agree  with  the  scope 
of  the  program  provided  a  number  of 
reasons  for  their  opposition.  Some 
commenters  recognized  the  need  for  a 
regional  haze  program,  but  stated  that 
EPA  must  first  conduct  or  review 
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additional  scientific  analyses  in  order  to 
provide  justification  for  requiring 
additional  States  to  submit  visibility 
SIPs.  Other  commenters  felt  that  in  the 
proposed  applicability  provisions,  EPA 
exceeded  its  statutory  authority  by 
extending  the  regional  haze  program  to 
States  that  have  not  been  demonstrated 
to  "cause  or  contribute"  to  visibility 
impairment.  Some  commenters 
suggested  that  EPA  rely  on  States  with 
Class  I  areas  to  engage  nearby  States,  as 
appropriate,  in  regional  planning  efforts. 
Some  commenters  in  States  containing 
Class  I  areas  suggested  that,  for  their 
particular  Class  I  areas,  there  was  no 
demonstrated  visibility  problem.  They 
asserted  that  because  visibility  levels 
should  already  be  deemed  acceptable, 
there  was  no  need  for  a  regional  haze 
program  in  their  States.  Other 
commenters  felt  that  EPA  should 
include  specific  criteria  (e.g.,  distance, 
emissions,  and  visibility  impact  cutoffs) 
for  excluding  States  or  geographic  areas 
from  consideration  as  contributing  to 
regional  haze  visibility  impairment. 

Final  rule.  Consistent  with  the 
proposal,  EPA  has  concluded  in  today's 
final  rule  that  all  States  contain  sources 
whose  emissions  are  reasonably 
anticipated  to  contribute  to  regional 
haze  in  a  Class  I  area  and,  therefore, 
must  submit  regional  haze  SIPs.  The 
rationale  for  this  finding  is  discussed  in 
more  detail  below. 

In  making  this  finding,  EPA 
considered  three  factors:  (1)  The  specific 
statutory  language  in  the  CAA;  (2)  the 
weight  of  evidence  demonstrating  long- 
range  transport  of  fine  particulate 
pollution  that  affects  visibility  in  Class 
I  areas;  and  (3)  current  monitored, 
conditions  in  Class  I  areas  across  the 
country.  The  EPA's  consideration  of 
each  of  these  factors  is  discussed  below. 

Two  key  provisions  in  section  169 A 
support  EPA's  finding  that  all  States 
must  develop  SIPs  for  regional  haze. 
Section  169A(b)(2)  requires  EPA  to 
promulgate  regulations  to  require  SIPs 
from  those  States  where  the  emissions 
"may  reasonably  be  anticipated  to  cause 
or  contribute  to  any  impairment  of 
visibility"  in  a  mandatory  Class  I 
Federal  area.  The  EPA  believes  that  this 
provision  does  not  require  the  Agency 
to  provide  absolute  certainty  regarding 
the  effect  of  emissions  from  the  State  on 
visibility  in  a  particular  Class  I  area. 

The  Ninth  Circuit  has  interpreted  the 
language,  "may  reasonably  be 
anticipated  to  cause  or  contribute  to  any 
impairment  of  visibility,"  in  a  case 
involving  identical  language  in  section 
169A(b)(2)(A)  relating  to  BART.-»2  The 


EPA  beiieves  that  the  court's 
interpretation  of  this  phrase  may  be 
appropriately  used  in  regard  to  program 
applicability  as  well.  In  its  decision,  the 
court  found  that  the  language  "may 
reasonably  be  anticipated  to  cause  or 
contribute"  establishes  an  "extremely 
low  triggering  threshold"  for  requiring  a 
source  to  control  emissions,  adding  that 
"the  NAS  correctly  noted  that  Congress 
has  not  required  ironclad  scientific 
certainty  establishing  the  precise 
relationship  between  a  source's 
emission  emd  resulting  visibility 
impairment.*  *  *"'*'In  considering 
whether  additional  States  should  be 
subject  to  the  visibility  program.  EPA 
believes  the  court's  reasoning  supports 
adoption  of  the  predicate  requirement 
dial  Sidles  Jevelup  die  uBcehsaiy 
provisions  in  their  implementation 
plans  to  determine  whether  and  to  what 
extent  control  of  emissions  from  sources 
is  needed.  That  is,  given  that  the  court 
believed  this  "low  triggering  threshold" 
was  sufficient  to  require  a  source  to 
control  its  emissions  under  BART,  EPA 
believes  it  is  reasonable  that  a  similarly 
low  or  even  lower  threshold  applies  to 
whether  States  should  be  required  to 
engage  in  air  quality  planning  and 
analysis  as  a  prerequisite  to  determining 
the  need  for  control  of  emissions  from 
sources  within  their  State.  The  EPA 
believes  this  is  particularly  appropriate 
since  the  requirement  for  SIPs  does  not 
mandate  the  actual  control  of  emissions 
from  any  source  without  further 
technical  analysis  by  the  State. 
Accordingly,  EPA  believes  the  concept 
of  an  "extremely  low  triggering 
threshold"  can  also  apply  in 
determining  which  States  should  submit 
SIPs  for  regional  haze. 

Section  169A{a)(l)  sets  forth  a 
national  goal  of  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
Class  I  areas  which  impairment  results 
from  manmade  air  pollution.  "  Thus,  in 
addition  to  requiring  a  program  fo 
reduce  existing  impairment,  the  CAA 
requires  SIPs  to  be  established  in  order 
to  prevent  future  impairment.  This 
preventative  component  of  the  national 
goal  requires  that  States  have  the 
framework  in  place  to  address  future 
growth  in  emissions  from  new  sources 
or  other  activities  that  could  impair 
visibility.  For  this  reason,  the  EPA  does 
not  believe  that  it  is  appropriate  to 
establish  criteria  for  excluding  States  or 
geographic  areas  from  consideration  as 
potential  contributors  to  regional  haze 
visibility  impairment. 

As  noted  in  the  proposal,  EPA  is  not 
specifying  in  this  final  rule  what 


specific  control  measures  a  State  must 
implement  in  its  initial  SIP  for  regional 
haze.  That  determination  can  only  be 
made  by  a  State  once  it  has  conducted 
the  necessary  technical  analyses  of 
emissions,  air  quality,  and  the  other 
factors  that  go  into  determining 
reasonable  progress.  As  discussed  in 
section  11(F),  because  of  the  regional, 
multistate  nature  of  visibility 
impairment  in  Class  I  areas.^  EPA 
recommends  that  these  analyses  and  the 
determination  of  the  extent  of  emissions 
reductions  needed  from  individual 
States  be  developed  and  refined  through 
multistate  planning  efforts  using  the 
best  avEiilable  technical  tools,  such  as 
regional-scale  modeling.  The  EPA  also 
recommends  the  coordination  of 
ie:>ulLiii^  blidiegies  for  regional  haZe 
with  strategies  needed  to  attain  the 
PM:  <;  NAAQS.  The  EPA  anticipates  that 
as  a  result  of  the  more  refined  analyses 
required  by  this  rule,  some  States  may 
conclude  that  control  strategies 
specifically  for  protection  of  visibility 
are  not  needed  at  this  time  because  the 
analyses  may  show  that  existing 
measures  are  sufficient  to  meet 
reasonable  progress  goals.  The  EPA  is 
requiring  States  to  document  their 
analyses,  including  any  consultations 
with  other  States  in  support  of  their 
conclusions  that  further  controls  are  not 
needed  at  this  time.  The  EPA  believes 
that  there  is  more  than  sufficient 
evidence  to  support  our  conclusion  that 
emissions  from  each  of  the  48 
contiguous  States  may  be  reasonably 
anticipated  to  cause  or  contribute  to 
visibility  impairment  in  a  Class  I  area. 

As  stated  in  EPA's  proposal,  a  large 
bodv  of  evidence  demonstrates  that 
long-range  transport  of  fine  PM 
contributes  to  regional  haze  and  other 
related  effects  such  as  acid  rain.  In  the 
preamble  fo  the  proposal  and  in  the 
relevant  docket,  EPA  cited  numerous 
studies  that  contribute  to  this  body  of 
evidence.-''^  Indeed.  EPA  recognized  the 
role  of  long-range  transport  in  relation 
to  visibility  impairment  20  years  ago  in 
its  1979  Report  to  Congress  on 
visibility. ^^ 

Among  the  more  important  studies  on 
which  EPA  relied  are  the  1991  report 
from  the  NAPAP.  the  199.3  NAS  report 
Protecting  Visibility  in  National  Parks 


*^  Central  Arizona  Water  Conservation  District  v. 
EPA,  990  F.2d  1531  (1993). 


■<;'990F.2dal  1541. 


■'■'  KofiT  ti)  iinil  II  of  ihis  rin.il  rulf  for  addititiiial 
lw(  kgnnind  on  the  long-rangi'  iMiisptin  nf  piillution 
cdnlnbiilinR  tn  rogi(innl  hazf. 

■•■.Sei'  I'nil  II.  Bd(  kgrduiiii  Information  Set- also 
liil\  2M.  m97  meniorancliim  to  ri^pional  haze  cltukrl 
■\-9.=)-,1H.  "Supporting  Inlormalioii  for  l'roposp<l 
Applicability  of  Regional  Hazi'  Kpnulalmns.    by 
Rii  bard  Oambenj.  EPA.  Ofb-  f  of  \n  Uualitv 
I'lanningand  .Standards 

"'I'S.  EI'A,  ProliHlinR  Visihihiv  An  IPA  Report 
to  Congn^ss,  DfTict'  of  Air  QiialitN  I'laiiiung  and 
Standards.  EFA-ll'iO  5-74-IKI8  (KIoIm-i  1979 
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and  Wilderness  Areas,  EPA  studies 
using  the  regional  acid  deposition 
model  (RADM),  the  1996  GCVTC  report 
Recommendations  for  Improving 
Western  Vistas,  and  two  contractor 
reports  prepared  for  EPA.-*'  All  of  these 
reports  are  available  in  the  docket.  They 
were  referenced  and  discussed  in  EPA's 
proposal  and  in  an  additional 
memorandum  to  the  docket.  The 
NAPAP  report  included  a 
comprehensive  technical  review  of 
historical  visibility  trends."**  The  NAS 
report  found  that  ^e  range  of  fine 
particle  transport  is  on  the  order  of 
hundreds  or  thousands  of  kilometers.'*' 
Analyses  using  the  RADM  have 
estimated  that  sulfate  and  nitrate 
deposition  receptors  are  influenced  by 
sources  located  up  to  600-800 
kilometers  away.^  In  its  deliberations 
and  in  its  final  report,  the  GCVTC 
acknowledged  the  role  of  long-range 
transport  from  sources  and  activities 
located  across  a  very  large  geographic 
area,  and  its  efiiect  on  the  Class  I  areas 
on  the  Colorado  Plateau.^' 

Finally,  two  contractor  modeling 
reports  prepared  for  EPA  provided 
infcmnation  that  preliminarily 
demonstrated  that  each  State  not  having 
a  Class  I  area  had  emissions 
contributing  to  impairment  in  at  least 
one  downwind  Class  I  area.  Some  State 
commenters  asserted  that  the  contractor 
reports  refiBrenced  in  the  proposal  show 
relatively  low  contributions  from  all  or 
part  of  their  States  toward  visibility 
impairment  in  a  nearby  Class  I  area.  As 
a  resuh.  these  commenten  suggested 
that  EPA  had  sufficient  information  to 
reach  a  conclusion  that  all  or  part  of 
their  States  could  be  excluded  from  the 
regional  haze  program.  The  EPA 


«'  Sm  Utunar  and  AoocutM,  Particulate  Matter 
SouH»— Raceptor  Ralatioiuhips  Betwsan  All  Poinl 
and  Ana  Sourcaa  in  the  United  Statai  and  PSD 
daaa  I  Area  itocaptan.  Report  praparad  fat  EPA. 
OOoaaf  Air  Quality  Planning  and  Standards. 
Saptanbar  1998.  Sae  alao  ENVIRON  Intamational 
Corporatioii.  Devalopnwnt  of  Reviaed  Federal  Class 
I  Araa  Qtsupa  in  Support  of  Regional  Haae 
Ragulatioaa,  Report  pr«pai«d  far  EPA,  OtBce  of  Air 
Qudity  Planning  and  Standards.  Septmnber  1996. 
^«»  National  Acid  Precipitation  Assaasment 
Pnpam.  Add  Dapoaition:  State  of  the  Science  and 
TadawlaDr.  Report  24.  Visibility:  Existing  and 
Hlatocical  Coaditians— Cauaas  and  ECbeU. 
Waahiai^on.  DC.  1991. 

«*NatiaaaI  Raeearcfa  Council.  NAS  Camnuttee  on 
Han  in  Natiooal  Paries  and  Wilderness  Areas. 
PnHectlag  Visibility  in  National  Parks  and 
WUdanaaa  Aiaas.  National  Academy  Preas. 
WaaUn^on.  0.C,  1993. 

■"Damiis,  Robin  L  "Using  the  Regional  Add 
Dapoaitioa  Modal  to  Datannine  the  Nitrogen 
Dapodtian  Airshad  of  the  Cheaapeaka  Bay 
Watarahed,"  in  Atmoapheric  Deposition  to  the 

Gnat  LakM  and  Coastal  Waters,  edited  by  )oel 
Bakar.  1998. 

**  GCVTC  Raconunendations  far  Improving 
Waatam  Vislaa.  Report  to  the  U.S.  EPA,  )une  1996. 


disagrees  with  these  comments  for  two 
reasons. 

First,  the  EPA  did  not  base  its 
proposed  applicability  provisions  only 
on  the  referenced  contractor  reports. 
The  EPA  based  its  decision  on  the 
assessments  provided  by  these  reports 
as  well  as  a  number  of  other  studies  and 
sources  of  information.  Second,  as 
explained  above,  EPA  believes  that  all 
States  must  have  a  visibility  SIP  to 
prevent,  at  a  minimum,  future 
impairment  of  visibihty.  While  EPA 
agrees  that  portions  of  some  States  may 
not  need  to  implement  additional 
measures,  at  this  time,  to  improve 
visibility  impairment  in  any  Class  I  area, 
the  EPA  believes  that  more  refined 
future  assessments  will  be  needed  to 
support  such  a  finding.  Additionally, 
the  EPA  believes  that  a  State  wishing  to 
demonstrate  that  it  does  not  contribute 
to  visibility  impairment  in  any  Class  I 
area  wiU  need  to  provide  information 
showing  that  it  has  consulted  with  other 
potentially  affected  States  to  assist  EPA 
in  assuring  that  the  State's 
demonstration  is  not  contradicted  by 
evidence  presented  by  other  States. 

Ciurent  monitoring  information  for 
Class  I  areas  shows  that  all  of  the 
monitored  sites  in  the  central  and 
eastern  parts  of  the  coimtry  have 
visibility  impairment  levels  exceeding 
estimated  natural  conditions  for  the  20 
percent  most  impaired  days,  some  by 
more  than  20  deciviews.  AlUiough  the 
degree  of  impairment  varies,  the  data 
demonstrate  that  no  existing  site  has 
reached  the  goal  in  section  169A(a)(l)  of 
the  CAA  for  "remedying  *  *  *  any 
existing  impairment  of  visibility."  ** 

In  light  of  this  finding,  EPA  msagrees 
with  the  commenter  who  asserted  that 
because  visibility  levels  in  its  State  are 
already  "acceptable,"  there  is  no  need 
for  the  State  to  implement  a  regional 
haze  program.  The  section  169A 
national  goal  of  the  visibility  program, 
a  condition  of  no  human-causiad 
impairment,  does  not  provide  for 
judgments  of  acceptable  visibility  levels 
which  are  poorer  ihan  natural 
conditions  in  Class  I  areas.  Through 
adoption  of  section  169A(a)(l),  Congress 
established  natural  visibility  conditions 
as  the  overall  goal. 

The  data  also  show  that  in  the 
monitored  locations  in  the  central  and 


"  Sisler. }.  et  al..  Spatial  and  Seasonal  Patterns 
and  Long-Term  Variability  of  the  Chemical 
Composition  of  the  Haza  in  the  Uuited  States:  An 
Analysis  of  Data  from  the  IMPROVE  Network.  Fort 
Collins.  CO.  Coop«ative  Institute  for  Research  in 
the  Atmosphere,  Colorado  SUte  University.  1996. 
See  also  Sisler, ).,  et  al..  Spatial  and  Tempcml 
Patterns  and  the  Chemical  Composition  of  the  Haze 
in  the  United  States:  An  Analysis  of  Data  from  the 
IMPROVE  Network,  1988-1991,  Fort  Collins,  CO, 
1993. 


eastern  United  States,  sulfate  is  the  key 
contributor  to  visibility  impairment, 
responsible  for  between  45-90  percent 
of  fight  extinction  due  to  aerosols  on  the 
20  percent  most  impaired  days.  This 
fact  is  significant  because  the  broad, 
regional  scale  of  long-range  transport  of 
sulfate  has  already  been  acknowledged 
in  many  studies  done  for  the  acid  rain 
program.  Based  on  these  data,  it  appears 
that  although  the  acid  rain  program  is 
expected  to  improve  visibility  by 
approximately  3  deciviews  in  the  most 
impaired  Class  I  areas  in  the  Eastern 
United  States  by  2005,53  further  regional 
reductions  in  SO2  emissions  may  be 
needed  after  the  acid  rain  program  is 
complete  to  assure  continued  visibiUty 
improvement  toward  the  national  goal. 
Thus,  EPA  finds  it  is  reasonable  to" 
require  SIPs  from  the  States  without 
Class  I  areas  which  are  located  in  the 
central  and  eastern  parts  of  the  United 
States  since  many,  if  not  all,  are 
expected  to  have  sources  contributing  to 
regional  loadings  of  SO2  emissions,  even 
after  implementation  of  the  acid  rain 
program  is  completed. 

For  all  of  the  reasons  stated  above, 
EPA  has  concluded  in  today's  final  rule 
that  EPA's  statutory  authority  and 
scientific  evidence  are  sufficient  to 
require  all  States  to  develop  regional 
haze  SIPs  to  ensure  the  prevention  of 
any  future  impairment  of  visibility,  and 
to  conduct  further  analyses  to  determine 
whether  additional  emission  reduction 
measures  are  needed  to  ensure 
reasonable  progress  in  remedying 
existing  impairment  in  downwind  Class 
I  areas. 

B.  Timetable  for  Submitting  the  First 
Regional  Haze  State  Implementation 
Plan  (SIP) 

This  final  rule  establishes  a  schedule 
setting  forth  deadlines  by  which  the 
States  must  submit  their  first  regional 
haze  SIPs  and  subsequent  revisions  to 
that  first  SIP.  In  this  unit,  we  discuss  the 
deadlines  for  the  fint  regional  haze  SIP, 
the  concerns  raised  in  comments 
regarding  these  deadlines,  and  recent 
legislation  afiiacting  the  deadlines.  The 
requirements  for  periodic  revisions  to 
this  first  regional  haze  SIP  are  discussed 
below  in  unit  UI.J. 

Proposed  rule.  The  proposed  rule, 
consistent  with  section  169B(e)(2)  of  the 
CAA.  would  have  required  States  to 
submit  revisions  to  their  SIP  to  address 
regional  haze  within  12  months  of  the 
effective  date  of  the  rule.  We  had 
intended  that  these  12-month  SIP 


"  U.S.  EPA,  Effects  of  the  1990  Qean  Air  Act 
AmendmmU  on  Viaibility  in  Class  I  Anas:  An  EPA 
Report  to  Con^aas,  OCBca  of  Air  Quality  Planning 
and  Standards,  EPA-«$2/R-93-014,  October  1993. 
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submittals  serve  as  program  planning 
SIPs  in  which  the  States  would  review 
existing  regulatory  authorities  and 
provide  the  framework  for  a  number  of 
future  actions. 

Comments  received.  Commenters 
expressed  the  view  that  12  months  was 
an  insufficient  time  period  to  meet  the 
proposed  requirements  for  the  program 
plemning  SEP.  Moreover,  commenters 
were  concerned  that  the  12-month  SIP 
requirement  was  not  well  coordinated 
with  similar  program  planning  for  the 
new  PM2.5  standard. 

Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  After  the  close  of  the 
comment  period  for  the  July  1997 
proposal.  Congress  passed  the 
Ti'duspuiiiiuou  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  105-178. 
The  TEA-21  superseded  the  statutory 
requirement  for  a  12-month  SIP 
deadline  and  established  a  specific 
schedule  for  regional  haze  SIP 
submissions.  In  a  September  3, 1998 
notice  of  availability,  EPA  provided  the 
public  with  an  opportimity  to  comment 
on  how  the  regional  haze  rule  should 
address  the  TEA-21  requirements.*'' 

The  TEA-21  provisions  establish  a 
timetable  for  the  regional  haze  SIPs  by 
first  creating  certain  deadlines  for  PM2.5 
monitoring  and  area  designations,  and 
then  by  linking  those  deadlines  to 
further  deadlines  for  the  regional  haze 
program.  The  TEA-21  amendments,  in 
section  4102(a),  require  EPA  to  fimd  a 
PM2.5  monitoring  network.  In  section 
4102(bl,  EPA  and  States  are  required  to 
put  this  network  in  place  by  no  later 
than  December  31, 1999. 

Section  4102(c)(1)  of  TEA-21 
establishes  deadlines  for  States  to  use 
the  data  collected  by  the  network  for 
purposes  of  formally  designating  areas 
as  attaining  the  PM2.S  standard  or  as 
nonattainment  or  imclassifiable.  Section 
4102(c)(1)  states: 

(1)  The  Governors  shall  be  required  to 
submit  designations  referred  to  in  section 
107(dl(l)  of  the  CAA  for  each  area  following 
promulgation  of  the  July  1997  PMj.j  national 
ambient  air  quality  standard  within  1  year 
after  receipt  of  3  years  of  air  quality 
monitoring  data  performed  in  accordance 
with  any  applicable  Federal  reference 
method  for  the  relevant  areas. 

Section  4102(c)(2)  of  TEA-21  contains 
the  following  language  which  links  the 
timing  requirements  for  the  visibility 
program  to  the  PM2.5  designation 
process: 

(2)  For  any  area  designated  as 
nonattainment  for  the  July  1997  PMzj 
national  ambient  air  quality  standard  in 
accordance  with  the  schedule  set  forth  in  this 
section,  notwithstanding  the  time  limit 


prescribed  in  paragraph  (2)  of  section  169B(e) 
of  the  CAA,  the  Administrator  shall  require 
State  implementation  plan  revisions  referred 
to  in  such  paragraph  (2)  to  be  submitted  at 
the  same  time  as  State  implementation  plan 
revisions  referred  to  in  section  172  of  the 
CAA  implementing  the  revised  national 
ambient  air  quality  standard  for  fine 
particulate  matter  are  required  to  be 
submitted.  For  any  area  designated  as 
attainment  or  unclassifiable  for  such 
standard,  the  Administrator  shall  require  the 
State  implementation  plan  revisions  referred 
to  in  such  paragraph  (2)  to  be  submitted  1 
year  after  the  area  has  been  so  designated. 
The  preceding  provisions  of  this  paragraph 
shall  not  preclude  the  implementation  of  the 
agreements  and  recommendations  set  forth  in 
the  GCVTC  Report  dated  June  1996. 

To  accompanv  the  statutory  changes 
contained  in  the  TEA-21  law.  Congress 
released  a  Conference  Report.  With 
respect  to  the  visibility  provisions  of 
TEA-21,  the  Conference  Report  states: 

The  Conferees  recognize  that  the  Regional 
Haze  regulation  has  not  been  finalized  and 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  is  still  considering 
the  views  of  veuious  stakeholders.  The 
Conferees  agree  with  EPA's  public  statements 
that  the  schedule  for  the  State 
Implementation  Plan  due  pursuant  to  section 
169B(e)(2)  of  the  *   *   *  [Clean  Air]  *   *   * 
CAA  should  be  harmonized  with  the 
Schedule  for  State  Implementation  Plan 
submissions  required  for  PM2  5  ambient  air 
quality  standard  promulgated  in  )uly,  1997.^^ 

This  new  statutory  language  has  two 
effects.  First,  it  supersedes  the  section 
169B  requirement  for  EPA  to  require 
States  to  submit  SIPs  within  12  months 
of  the  promulgation  of  today's  final  rule. 
Second,  it  spells  out  a  timetable  for  SIP 
revisions  that  is  linked  to  the  dates  of 
attainment/nonattainment  designations 
for  PM2.5.  It  is  important  to  note  that  the 
timetable  is  based  on  the  designation  of 
areas  within  a  State.  Thus,  imder  the 
legislation,  one  State  could  have 
multiple  SIP  submission  deadlines 
depending  on  the  dates  of  designation  of 
each  area  within  the  State.  This  issue, 
and  how  EPA  intends  to  address  it,  is 
further  discussed  later  in  this  unit. 

According  to  a  Presidential 
memorandum  dated  July  16, 1997,  the 
EPA  and  States  must  collect  3  years  of 
monitoring  data  in  order  to  have  a 
sufficient  basis  for  designations.  This 
point  is  reiterated  in  TEA-21.  ^e  Routine 
collection  of  monitoring  data  begins  in 
1999.  Hence,  we  expect  the 
requirements  of  TEA-21,  section 
4102(c)(1),  to  result  in  the  following: 

Submissions  of  designation  requests 
by  States.  States  must  submit 


designations  within  1  year  of  the  date 
that  3  years  of  PM2 «.  data  are  available. 
Because  widespread  monitoring  for 
PM2  5  is  being  implemented  between 
January  1999  and  December  31,  1999. 
we  expect  3  years  of  data  to  be  collected 
by  December  31,  2001  for  most  areas 
and  no  later  than  December  31.  2002  for 
the  remaining  areas.  Taking  into 
account  additional  time  (not  more  than 
6  months)  for  quality  assurance  and 
certification  of  the  data,  we  expect  3 
years  of  data  to  be  available  for  States 
to  use  for  designations  between  julv 

2002  and  July  2003.  In  the  TEA-2l' 
amendments,  States  have  up  to  1  year  to 
submit  designations.  Thus,  we  expect 
that  the  required  date  for  submittal  of 

rirtciftrnf Ir»T^c*   rsrtr>o^'»MiT   tarill    rvr'Olir 

between  July  2003  and  Iui\  2004.'' 

EPA  action  on  State  designations.  The 
EPA  is  required  to  act  upon  the 
designations  no  later  than  1  year  after 
the  date  States  are  required  to  submit 
the  designations,  but  not  later  than 
December  31,  2005  in  any  case.  If  States 
submit  their  designations  between  July 

2003  and  July  2004.  EPA  would  be 
required  to  designate  areas  between  July 

2004  and  July  2005. 

For  areas  designated  as  attainment  or  * 
unclassifiable,  the  TEA-21  amendments 
require  that  States  must  submit  SIPs  for 
regional  haze  within  1  year  after  EPA 
publishes  the  designations.  As  a  result, 
for  these  areas,  regional  haze  SIPs  are 
likely  to  be  due  generally  between  July 

2005  and  July  2006. 

For  areas  designated  as  nonattainment 
for  fine  particulate  matter,  the  TEA-2 1 
amendments  require  States  to  submit 
SIP  revisions  addressing  regional  haze 
"at  the  same  time  as  States  submit  SIPs 
as  required  by  section  172  of  llie  CAA 
implementing  the  July  1997  revision  to 
the  national  ambient  air  quality 
standard  for  fine  particulate  matter." 
Section  172(b)  of  the  CAA  requires  SIPs 
no  later  than  3  years  after  EPA  publishes 
the  nonattainment  designation.  If  EPA 
designates  areas  nonattainment  between 
July  2004  and  July  2005,  the  regional 
haze  SIPs  for  areas  designated  as 
nonattainment  and  the  PM2  s 
nonattainment  SIPs  would  both  be  due 
no  later  than  the  July  2007  to  July  2008 
timeframe. 

The  date  for  startup  of  PM;  •, 
monitoring  may  vary  in  different  parts 
of  a  given  State.  Accordingly,  the  EPA 
expects  that  States  may  not  be  able  to 
submit  designation  requests  at  the  same 
time  for  the  entire  State.  Rather,  EPA 


M63FR  46952. 


"H.R.  Conf.  Rep.  No.  550, 105th  Cong.,  2d.  Sess. 
519  (1998),  reprinted  in  1998  U.S.C.C.A.N.,  No.  6 
at  196. 

>«See  TEA-21,  Section  4102(c)(1). 


5^  We  expecl  that  some  States  will  want  to  move 
expeditiously  with  some  designations,  leading  lo 
submissions  and  final  action  on  some  area."!  as  early 
as  late  2002  or  early  2003.  Where  this  is  the  case, 
this  would  lead  to  earlier  regional  haze  SIP 
submittal  deadlines  as  well 
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expects  that  it  is  possible  that 
individual  "areas"  within  a  given  State 
may  be  designated  at  different  times. 
Even  if  areas  were  all  designated  at  the 
same  time,  in  many  States  some  areas 
will  likely  be  designated  attainment, 
with  others  designated  nonattainment. 
In  either  case,  the  TEA-21  deadlines 
would  require  separate  regional  haze 
SIPs  for  each  of  these  areas  to  be 
submitted  at  different  times. 

While  the  language  in  TEA-21 
establishing  the  timetable  for 
submission  of  regional  haze  SIPs  is 
generally  clear,  the  transportation 
legislation  does  not  address  the 
situation  where  States  are  participating 
in  a  regional  planning  effort  that 
incorporates  numerous  araa-s.  On  its 
face,  TEA-21  requires  the  submission  of 
separate  regional  haze  SIPs  on  an  area- 
by-area  basis  with  varying  deadlines 
that  could  range  over  a  period  of  several 
years.  As  noted  above,  however, 
regional  haze  is  the  result  of  emissions 
from  a  number  of  sources  located  over 
a  broad  geographic  area.  Because  of  the 
long-range  transport  of  pollutants 
causing  regional  haze,  EPA  believes  that 
weU-coordinated  regional  planning 
efforts  are  needed  to  make  progress 
toward  natural  visibility  conditions.  As 
EPA  noted  in  the  September  3, 1998 
notice  of  availability,  we  do  not  believe 
that  Congress  intended  to  inhibit 
regional  planning  efibrts  by  requiring 
area-by-area  submittals.  In  light  of  this, 
EPA  requested  comment  on 
incorporating  an  optional  approach  into 
the  final  rule  to  facilitate  regional 

planning 

Notice  of  availability  of  additional 
information.  The  optional  approach 
EPA  described  in  the  September  3, 1998 
notice  of  availability  would  allow  States 
which  commit  to  pvticipating  in 
r^onal  planning  efforts  to  postpone 
addressing  certain  of  the  requirements 
of  the  regional  haze  program.  Under  this 
^proach.  States  would  have  the  option 
to  first  submit  SIPs  which  contain 
commitments  to  specific  int^rated 
regional  planning  efforts  but  which  do 
not  set  forth  control  strategies.  States 
committing  to  regional  planning  would 
subsequendy  submit  SIP  revisions 
containing  control  strategies  for 
attainment,  imclassifiable,  and 
nonattainment  areas  at  the  same  time. 
This  would  allow  multiple  areas  within 
a  single  planning  region  to  have 
coordinated  deadlines  for  regional  haze 
control  strategies.  In  the  supplemental 
notice,  we  noted  that  this  approach 
could  have  the  efiiect  of  delaying  control 
strategy  plan  submittal  dates  for  some 
areas,  but  we  believe  that  such  an 
option  will  support  more  effective 
coordination  between  the  PM2.S  and 


regional  haze  programs,  will  support 
coordinated  regional  planning  for  both 
programs,  and  will  be  consistent  with 
the  statement  of  congressional  intent. 

Comments  received.  Some 
commenters  argued  that  TEA-21  does 
not  authorize  EPA  to  defer 
implementation  of  the  regional  haze 
program  in  this  way.  The  basis  for  this 
argument  is  the  claim  that  the  1-year 
deadline  in  section  169B{e){2)  applies 
only  to  regulations  promulgated 
pursuant  to  the  report  of  a  visibility 
transport  conunission.  These 
commenters  claim  that  EPA  is  obligated 
under  section  169A  to  provide  for  more 
expedited  implementation  of  measures 
to  assure  reasonable  progress. 

The  finni  ni]p  The  regulations  made 

authority  of  CAA  sections  169A  and 
169B.  As  discussed  in  imit  n.C  above, 
EPA  in  1980  explicitly  deferred  issuing 
regidations  to  address  regional  haze 
until  our  scientific  and  technical 
knowledge  was  better  developed.  In 
1990,  Congress  amended  the  CAA  by 
adding  section  169B.  This  section 
authorizes  the  establishment  of 
visibility  transport  commissions  which, 
among  other  things,  must  issue  a  report 
addressing  "the  promulgation  of 
regulations  imder  [section  169A]  to 
address  long  range  strategies  for 
addressing  regional  haze."  Section  169B 
further  establishes  explicit  timeframes 
in  which  EPA  must,  taking  into  account 
any  reports  of  visibility  transport 
commissions,  issue  regulations  under 
section  169A,  and  in  which  States  must 
respond  by  submitting  revised  SIPs. 
Congress  modified  the  timeframe  for  SIP 
submission  in  TEA-21  to  ensure  the 
abUity  of  EPA  to  harmonize  the 
implementation  of  today's  final  rule 
with  the  requirements  for  the  new  PM2.5 
NAAQS.5'  Today's  final  rule  carries  out 
EPA's  obligation  under  sections  169A 
and  169B  to  issue  regulations 
addressing  regional  haze  according  to 
the  timeframe  as  set  forth  in  section 
169B  as  modified  by  TEA-21. 

The  final  rule  includes  the  deadhnes 
for  SIP  submittals  set  forth  in  TEA-21 
and  incorporates  an  optional  set  of 
requirements  for  States  which  commit 
to  participate  in  regional  planning. 
Commenters  generally  agreed  with 
EPA's  view  in  the  notice  of  availability 
that  it  is  important  to  ensiu«  that  the 
PM2.S  program  and  regional  haze 
program  are  fully  integrated.  The  EPA 
believes  that  the  approach  taken  in  the 
final  rule  supports  effective 
coordination  between  these  programs, 
while  also  facilitating  regional  planning 


In  the  final  rule,  the  timetable  for  SIP 
submittals  is  set  forth  in  section 
51.308(b)  and  (c).  Section  51.308(b) 
directly  codifies  the  TEA-21  timetable. 
Section  51.308(c)  provides  States  that 
have  committed  to  participate  with 
other  States  in  a  regional  planning 
process  the  option  of  choosing  to  defer 
submittal  of  a  SIP  which  addresses  the 
substantive  requirements  of  the  regional 
haze  program.  States  are  not  required  to 
exercise  the  option  provided  by  section 
51.308(c),  but  those  which  do  must  meet 
the  deadlines  set  forth  in  that  section  for 
submitting  a  SIP  which  addresses  the 
distinct  requirements  in  section 
51.308(c)  and  a  SIP  revision  which 
addresses  the  substantive  requirements 

~f  41.- i 1    1 «0 

Ul  uic  ICJ^IUUOI  LUt^O  plUJJKlill.'"' 

As  a  fust  step,  States  electing  to 
participate  in  regional  plaiming  must 
submit  a  SIP  demonstrating  the  State's 
ongoing  participation  in  a  regional 
planning  process.  This  SIP  must  address 
all  areas  in  the  State  and  is  due  on  the 
earliest  date  by  which  an 
implementation  plan  affecting  any  area 
within  the  State  would  be  due  under  the 
TEA-21  deadlines.  Unless  an  entire 
State  is  designated  as  nonattaiimient, 
this  SIP  will  be  due  1  year  after  EPA 
designates  any  area  within  the  State  as 
attaiiunent  or  imclassifiable.  This  SIP 
submission  must  contain  a  number  of 
specific  elements  to  demonstrate  the 
State's  commitment  to  the  regional 
planning  process  and  to  ensure  that  by 
the  date  of  the  SIP  submittal,  the  States 
in  the  regional  plaiming  body  have 
taken  the  necessary  steps  to  initiate  the 
regonal  plannine  process. 

The  following  Driefly  siuimiarizes  the 
required  elements  of  the  first  SIP 
submittal  called  for  under  the  optional 
approach  for  regional  planninfi: 

Need  for  regional  pfanningTm  the 
SIP,  the  State  must  demonstrate  the 
need  for  regional  plaiming.  The  State 
must  make  this  demonstration  by 
showing  that  emissions  from  sources 
within  tiie  State  contribute  to  visibility 
impairment  in  Class  I  areas  in  another 
State,  or  by  showing  that  other  States 
contribute  to  visibility  impairment  in 
the  Class  I  areas  in  the  State.  The  EPA 
does  not  intend  for  this  to  be  an  overly 
complex  analysis. 

Description  of  regional  planning 
organization.  The  State  must  also 
submit  a  detailed  description  of  the 
regional  planning  process.  In  its  SIP,  the 
State  must  show  that  the  participating 


5»See  H.R.  Conf.  Rep.  No.  550, 105th  Cong.,  2d. 
Sess.  517. 


*"The  option  for  regional  planning  provided  by 
section  S1.308(c)  is  not  available  for  Alaska, 
Hawaii,  and  the  Virgin  Islands.  Class  I  areas  within 
their  boundaries  are  not  affected  by  emissions  from 
any  other  State.  As  a  result,  regional  planning  will 
not  be  needed  to  develop  regional  haze  SIPs  for 
these  areas. 
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States  have  a  credible  regional  planning 
process  in  place  which  all  parties  are 
committed  to  follow.  We  have  outliped 
general  principles  for  regional  planning 
organizations  in  a  document  entitled 
Implementation  Guidance  for  the 
Revised  Ozone  and  Particulate  Matter 
(PM)  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  the  Regional 
Haze  Program,  which  discusses  features 
of  effective  regional  planning 
organizations,  including  a  discussion  of 
organization  and  representation  issues, 
issues  related  to  developing  workplans 
and  schedules,  and  issues  related  to 
ensuring  that  technical  efforts  are 
consistent.  This  document  is  available 
on  the  internet  at  http://www.epa.gov/ 
ttn/narng/tl  pgm.html. 


Enforceable  commitment  to  submit 
coordinated  control  strategy  by  2008. 
The  regional  planning  SIP  must  include 
provisions  requiring  the  State  to  submit 
a  SIP  revision  meeting  all  of  the 
requirements  of  the  regional  haze  rule. 
This  SIP  revision  is  due  by  the  latest 
date  an  area  within  the  planning  region 
would  be  required  to  submit  an 
implementation  plan  under  TEA-21 , 
but  in  no  event  any  later  than  December 
31,  2008.  The  SIP  must  require  that  the 
SIP  revision  is  developed  in 
coordination  with  the  other  States  in  the 
regional  planning  body  and  that  it  fully 
addresses  the  recommendations  of  that 

body. 

List  of  BART-eligible  sources.  The 
State  must  identify  those  sources  from 


one  of  26  source  categories  and  placed 
into  operation  between  1962  and  1977 
that  are  potentially  subject  to  BART. 
This  information  will  enable  the  State 
and  regidnal  planning  organization  tn 
begin  evaluating  options  for  meeting  the 
BART  requirement  or  for  implementing 
an  emissions  trading  program  or 
alternative  measure  that  achieves  greater 
reasonable  progress. 

.Summon'  of  timetable  for  submission 
of  the  first  regional  haze  SIPs.  The 
following  table  is  a  summary-  of  the 
deadlines  for  submitting  the  first 
regional  haze  SIPs. 


For  this  case  .  . 


Areas       designated       as       attainment       or 

unclassifiabie  for  PM2  s- 
Areas  designated  as  nonattainment  for  PM2  5  - 


States  participating  in  multistate  regional  plan- 
ning efforts  for  combined  attainment  and  non- 
attainment  areas. 


States  must  submit  the  first  regional 
haze  SIPs  no  later  than: 


and  the  SIP  must  meet 


States  following  the  recommendations  of  the 
GCVTC,  as  contained  in  section  51.309  of 
the  final  rule. 


1  year  after  EPA  publishes  the  designation 
(generally  2004-2006). 

At  the  same  time  as  PMj-i  SIPs  are  due 
under  section  172  of  the  CAA.  (That  is,  3 
years  after  EPA  publishes  the  designation, 
generally  2006-2008). 

Two  phases: 

Commitment  to  regional  planning  due  1  year 
after  the  EPA  publishes  the  first  designation 
for  any  area  within  the  State,  and. 
Complete  implementation  plan  due  at  the 
same  time  as  PM25  SIPs  are  due  under 
section  172  of  the  CAA.  (That  is,  3  years 
after  EPA  publishes  the  designation). 

December  31,  2003  


I  ALL  requirements  of  section  51  308(d)  and 

I      (e). 
ALL  requirements  of  section  51  308(d)  and 

(e) 


The  regional  planning  requirements  listed  in 
section  51.308(c) 


The  "core  requirements"  listed  in  section 
51.308(d)  and  BART  requirements  in  sec- 
tion 51 .308(e). 

SIPs  must  meet  the  speafic  provisions  for 
Grand  Canyon  Transport  Region  States  list- 
ed in  section  51 .309 


C.  Tracking  Deciviews  and  Emissions 
Reductions 

Visibility  impairment  is  caused  by 
particles  and  gases  in  the  atmosphere. 
Some  particles  and  gases  scatter  light, 
while  others  absorb  light.  The  net  effect 
is  called  "light  extinction."  The  resuU  of 
these  processes  is  a  reduction  of  the 
amount  of  light  from  a  scene  that  is 
retiuned  to  the  observer,  creating  a  hazy 
condition. 

Proposed  rule.  In  the  proposal,  EPA 
established  a  regulatory  framework  by 
which  a  State  would  establish  a 
"reasonable  progress  target"  for  each 
Class  I  area  within  its  borders  for  the 
purpose  of  improving  visibility  on  the 
worst  visibility  days  over  the  next  10  or 
15  years.  The  States  would  implement 
emission  management  strategies  to 
improve  visibility  in  these  Class  I  areas. 
The  proposal  also  called  for  the  States 
to  monitor  progress  in  improving 
visibility  over  tirile.  The  EPA  proposed 
that  visibility  targets  and  tracking  of 
visibility  changes  over  time  be 
expressed  in  terms  of  the  "deciview" 
haze  metric.  The  proposal  also  called  for 


the  tracking  of  pollutant  emissions  to 
supplement  the  tracking  of  monitored 
visibility  changes  for  use  in  periodically 
reviewing  State  progress  in  achieving 
visibility  targets.  The  proposal  included 
the  definition  of  the  deciview  metric  for 
tracking  visibility.  The  proposal  also 
called  for  a  review  of  emissions 
reductions  achieved  as  part  of  the  long- 
term  strategy. 

Deciview.  The  proposal  explained  that 
the  deciview  is  an  atmospheric  haze 
index  that  expresses  changes  in 
visibility.  This  visibility  metric 
expresses  uniform  changes  in  haziness 
in  terms  of  common  increments  across 
the  entire  range  of  visibility  conditions, 
from  pristine  to  extremely  hazy 
conditions.*"  Because  each  unit  change 
in  deciview  represents  a  common 
change  in  perception,  the  deciview  scale 
is  like  the  decibel  scale  for  sound.  The 
proposal  also  stated  that  "A  one 
deciview  change  in  haziness  is  a  small 


oopitchford,  M.  and  Malm,  W.,  "Development 
and  Applications  of  a  Standard  Visual  Index," 
Atmospheric  Environment,  v.  28,  no.  5,  March 
1994. 


but  noticeable  change  in  haziness  under 
most  circumstances  when  viewing 
scenes  in  Class  I  areas."  ^' 

The  proposal  discussed  that  an 
advantage  to  using  the  deciview  over 
other  scales  is  that  it  can  be  used  to 
express  changes  in  visibility  impairment 
in  a  way  that  corresponds  to  human 
perception  in  a  linear,  or  one  for  one, 
maimer.  For  example,  this  metric  is 
designed  such  that  a  change  of  3 
deciviews  in  a  highly  impaired 
environment  would  be  perceived  as 
roughly  the  same  degree  of  change  as  a 
3  deciview  change  in  a  relatively  clear 
environment.  As  noted  in  the  preamble 
to  the  proposed  regulation,  the  deciview 
is  mathematically  related  to  other 
common  metrics  used  to  describe 
visibility:  the  light  extinction  coefficient 
and  visual  range.  However,  the  deciview 
metric  can  be  used  to  compare  changes 
in  perception  in  a  way  that  the  other 
two  metrics  cannot.  This  feature  makes 
the  deciview  a  more  useful  metric  for 
regulatory  purposes.  For  example,  a  5- 


•'62  FR  41145. 
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mile  change  in  visxial  range  can  in  some 
cases  be  very  significant,  such  as  from 
5  to  10  miles  in  an  impaired 
environment  (equal  to  a  change  of  6.9 
dedviews),  whereas  a  5-mile  change 
may  not  be  perceptible  in  a  less 
unpaired  environment,  such  as  bom  95 
to  100  miles  (equal  to  a  change  of  0.5 
deciviews).  The  following  sections 
discuss  the  comments  received  on 
specific  issues  and  how  such  issues  are 
addressed  in  the  final  rule. 

Tracking  emissions  versus  visibility. ' 
Many  commenters  supported  the  use  of 
the  deciview  metric  to  track  changes  in 
visibility  improvement  as  a  key  aspect 
of  the  program.  These  commenters 
agreed  wifii  EPA's  proposal  that  under 
a  visibility-oriented  program,  progress 
in  &ct  should  be  tracked  in  terms  of  a 
visibility-based  metric.  Others  felt  the 
program  could  be  successfully 
implemented  by  tracking  emissions  only 
beoiuse  this  approach  would  not  be 
greatly  affacted  by  meteorological 
variations  as  woidd  an  approach  based 
on  ambirait  monitoring. 

The  final  rule  proves  for  the 
tracidiig  of  both  visibility  improvement 
and  emissions  reductions.^^  The  final 
rule  i»resents  visibility  improvement 
and  traddng  of  emissions  as  linked 
elements  of  the  program.  The  EPA  has 
retained  the  use  of  the  deciview  metric 
for  tiaddng  changes  in  visibility.  The 
EPA  brieves  the  tracking  of  actual 
visibility  improvements  is  necessary  to 
be  resp«nisive  to  the  goals  of  the  CAA. 
Section  169A(a)  of  the  CAA  sets  forth 
the  national  goal  of  the  "prevention  of 
any  fufure,  and  the  remedjdng  of  any 
existing,  impairment  of  visibility  in 
Class  I  areas  which  impairment  residts 
from  manmade  air  pollution."  The  CAA 
also  requires  EPA  to  establish 
regulaticms  to  be  implemented  by  the 
States  to  ensure  that  'reasonable 
progress'  is  made  toward  the  national 
goal.  In  addition,  section  169B(e)  of  the 
CAA  calls  for  EPA  to  carry  out  its 
"regulatory  responsibilities  under 
section  169A.  including  criteria  for 
measuring  'reasonable  progress'  toward 
the  national  goal."  ^^ 

The  EPA  believes  that  tracking  of 
emissions  reductions  is  also  an 
important  component  of  the  regional 
haze  progranL  The  mechanism  for 
achieving  improvements  in  visibility 
will  be  the  implementation  of 
enforceable  emissions  reduction 
measures  that  have  been  adopted  as  part 
of  the  SIP.  Tracking  emissions  will 
provide  a  good  indicator  of  whether 


"  Tracking  of  visibility  is  addressed  in  section 
51.308(d)  and  51.306(g).  Tracldng  of  emissions 
reductions  is  addressed  in  section  S1.308(g]. 

"Section  169B(e)(l). 


adopted  measures  are  reducing 
emissions  and  is  thus  a  useful  indicator 
of  progress  in  reducing  visibility 
impairment.  The  tracking  of  emissions 
without  concurrently  tracking  changes 
in  visibility,  however,  would  be 
problematic  because  of  the  variable 
effect  on  visibility  of  each  of  the 
principal  constituents  of  PM,  the  more 
significant  light  scattering  efficiency  of 
fine  PM  versus  coarse  PM,  and  the 
generally  greater  effect  of  nearby  versus 
distant  sources  on  visibility  impairment. 

Since  the  national  goal  is  expressed  in 
terms  of  air  quality  (i.e.,  visibility) 
rather  than  emissions,  we  believe  that  it 
is  very  important  to  require  the 
quantitative  tracking  of  visibility 
impsinnent  as  an  integrm  6l6iiiuui  in 
measuring  reasonable  progress.  Because 
ambient  monitoring  data  are  subject  to 
meteorological  fluctuations,  EPA 
designs  standards  and  requirements  for 
analysis  of  monitoring  data  to  limit  the 
efiiects  of  unusual  meteorological  events. 
For  regional  haze,  we  have  provided  in 
this  final  rule  for  the  tracking  of 
visibility  trends  based  on  5-year 
averages  of  annual  deciview  values  for 
the  most  impaired  and  least  impaired 
days.  We  believe  that  this  approach 
responds  to  commenters'  concerns 
about  significant  unusual  fluctuations  in 
annual  average  values  for  the  best  and 
worst  days  due  to  unusual 
meteorological  conditions  in  any 
particular  year.  However,  it  is  also 
important  to  note  that  EPA  has  long 
held  that  normal  meteorological 
variations  should  be  explicitly 
accounted  for  in  air  quality  analyses  and 
control  strategy  design.  Air  quality 
improvement  plans  should  be  able  to 
assure  protection  of  public  health  and 
welfare  under  the  normal  and 
foreseeable  range  of  meteorological 
conditions. 

Tracking  visibility  in  deciviews.  Some 
commenters  disagreed  with  the  use  of 
the  deciview  to  measure  changes  in 
visibility,  claiming  that  the  deciview 
metric  has  not  been  adequately 
reviewed  for  use  in  a  regulatory 
program.  The  EPA  disagrees  with  this 
assertion.  The  EPA  believes  the 
deciview  metric  has  been  adequately 
reviewed  for  use  in  the  regional  haze 
program.  The  deciview  concept  was 
introduced  in  1994  in  an  article 
appearing  in  the  peer-reviewed  journal 
Atmospheric  Environment.**  It  was 
presented  in  the  1996  Criteria  Document 
for  the  PM  NAAQS  as  a  valid  metric  for 


»*Pitchford.  M.  and  Malm.  W..  "Development 
and  Applications  of  a  Standard  Visual  Index," 
Atmospheric  Environment.  V.  28,  no.  5.  March 
1994. 


characterizing  visibility  impairment." 
The  EPA  also  recognized  the  deciview 
as  an  appropriate  metric  for  regulatory 
purposes  in  chapter  8  of  the  1996  Staff 
Paper  for  the  PM  NAAQS  review."  Both 
of  these  documents  were  reviewed  and 
accepted  by  the  Clean  Air  Scientific 
Advisory  Committee.  Visibility 
conditions  at  Class  I  areas  have  been 
characterized  in  terms  of  deciview  in 
summary  reports  on  the  IMPROVE 
visibility  monitoring  network.^' 

The  EPA  also  supports  use  of  the 
deciview  metric  because  it  satisfies  one 
of  the  recommendations  of  the  NAS 
Committee  on  Haze  in  National  Parks 
and  Wilderness  Areas.  In  its  1993  report 
on  visibility,  the  NAS  recommended  the 
development  of  an  index  that  takes  intn 
accoimt  both  measurement  of  physical 
changes  (i.e.,  changes  in  air  quality) 
with  elements  of  human  perception.^ 
Further,  a  report  on  the  regional  haze 
proposal  by  the  Congressional  Research 
Service  found  that  the  deciview  index 
"conforms  closely" «» to  the  NAS 
recommendation  cited  above. 

Some  commenters  stated  that  the  final 
rule  should  not  suggest  that  a  one 
deciview  change  is  the  threshold  of 
perception  in  all  cases  for  all  scenes. 
The  H*A  agrees  with  the  comment  that 
a  one  deciview  change  should  not  be 
considered  the  threshold  of  perception 
in  all  cases  for  all  scenes.  The  EPA 
believes  that  visibility  changes  of  less 
than  one  deciview  are  likely  to  be 
perceptible  in  some  cases,  especially 
where  the  scene  being  viewed  is  highly 
sensitive  to  small  amounts  of  pollution. 
The  EPA  also  acknowledges  the 
technical  point  made  by  some 
commenters  that  for  other  types  of 
scenes  with  other  site-specific 


"U.S.  EPA.  Air  Quality  Criteria  for  Particulate 
Matter.  Research  Triangle  Park,  NC,  National  Center 
for  Environmental  Assessment.  Office  of  Research 
and  Development,  July  1996. 

••U.S.  Environmental  Protection  Agency.  Review 
of  the  National  Ambient  Air  Quality  Standards  for 
Particulate  Matter  Policy  Assessment  of  Scientific 
and  Technical  Information.  OAQPS  Staff  Paper. 
Office  of  Air  Quality  Planning  and  Standards  July 
1996. 

•'  Sisler.  J.,  et  al.  Spatial  and  Seasonal  Patterns 
and  Long-Term  Variability  of  the  Composition  of 
the  Haze  in  the  United  States:  An  Analysis  of  Data 
from  the  IMPROVE  Network.  CooperaUve  Institute 
for  Research  in  the  Atmosphere,  Colorado  State 
University,  1996.  See  also  Sisler.  J.,  et  al.,  Spatial 
and  Temporal  Patterns  and  the  Chemical 
Composition  of  the  Haze  in  the  United  States:  An 
Analysis  of  Data  From  the  IMPROVE  Network, 
1988-1991,  Fort  Collins,  CO,  1993. 

••  National  Research  Council,  Protecting 
Visibility  in  National  Parks  and  Wilderness  Areas, 
1993,  p.  354. 

•"Congressional  Research  Service,  Regional  Haze: 
EPA's  Proposal  to  Improve  Visibility  in  National 
Parks  and  Wilderness  Areas,  November  17, 1997,  d 
17.  *^ 
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conditions,^"  a  change  of  more  than  1 
deciview  might  be  required  in  order  for 
the  change  to  be  perceptible.  However, 
EPA  wishes  to  emphasize  that  the 
overall  goal  of  the  regional  haze 
program  is  not  to  track  changes  in 
visibility  for  only  certain  vistas  at  a 
specific  Class  I  area.  Rather,  the  program 
is  designed  to  track  changes  in  regional 
visibility  for  the  range  of  possible  views 
of  sky  and  terrain  foimd  in  any  Class  I 
area,  and  to  assure  progress  toward  the 
national  goal.  For  this  purpose,  EPA 
supports  the  use  of  the  deciview  metric 
as  calculated  from  ambient  monitoring 
data  for  tracking  changes  in  regional 
visibility.  The  monitoring  network  is 
not  designed  to  track  changes  in 
\'isibility  for  specific  views  in  each 
Class  I  area.  Rather,  the  network  is 
designed  to  characterize  visibifity 
conditions  that,  for  each  site,  are 
representative  of  a  fairly  broad 
geographic  region.  The  EPA  believes 
this  approach  is  consistent  with  the 
nature  of  regional  haze,  which  is 
defined  as  a  imiform  haze  caused  by 
numerous  sources  covering  a  broad  area. 
Thus,  although  a  1  deciview  change 
may  not  be  the  threshold  of  perception 
in  all  situations,  the  fundamental 
advantage  of  using  the  deciview 
remains:  the  deciview  metric  expresses 
uniform  changes  in  haziness  in  terms  of 
conunon  increments  across  the  entire 
range  of  visibility  conditions,  from 
pristine  to  extremely  hazy  conditions. 
The  metric  provides  a  useful  means  of 
expressing  changes  in  visibility  caused 
by  changes  in  air  quality  while  also 
providii^  a  scale  that  relates  visibility 
to  perception.  The  final  rule  maintains 
the  deciview  as  the  principle  visibility 
metric  used  in  establishing  reasonable 
progress  goals,  in  defining  baseline, 
current,  and  natural  conditions,  and  in 
tracking  changes  in  visibility  conditions 
over  time.  States  may  choose  to  express 
visibility  changes  in  terms  of  other 
metrics,  such  as  visual  range  or  light 
extinction,  as  well  as  in  terms  of 
deciview.  The  definition  in  the  final 
rule  was  modified  slightly  to  provide 
additional  clarity. 

Lig/it  extinction  calculated  from 
aerosol  data.  Some  other  commenters 
did  not  support  EPA's  proposed 
approach  to  calculating  light  extinction 
based  on  monitored  fine  particle  data 
(referred  to  as  "reconstructed  light 
extinction"  in  the  proposal).  These 
commenters  preferred  other  methods, 
such  as  direct  measurement  of  light 
scattering  or  light  extinction  with  an 
optical  device.  While  such  methods  are 
desired  in  comprehensively  monitoring 


visibility  impairment,  the  EPA  supports 
the  use  of  a  common  approach  for 
calculating  visibility  changes  based  on 
monitored  fine  particle  data  as  the 
primary  monitoring  method  for  tracking 
visual  air  quality. 

Such  an  approach  has  been 
established  and  implemented  for  many 
years  by  the  IMPROVE  Steering 
Committee.  The  IMPROVE  approach 
uses  a  set  of  standard  assumptions.^' 
which  have  been  tested  and  foimd  to  be 
reasonable,  in  calculating  light 
extinction  and  deciviews  from  changes 
in  air  quality.  Two  important  aspects  of 
the  approach  are:  (1)  Standard  rates  of 
light  extinction  per  imit  mass  of 
visibility-impairing  pollutants  (e.g., 
sulfate,  uitTdle,  organic  carbon, 
elemental  carbon,  and  crustal  material); 
and  (2)  standard  effects  of  hiunidity  on 
sulfate  and  nitrate. 

Through  extensive  analysis  of 
empirical  data,  a  value  (or  "dry 
extinction  coefficient")  has  been 
developed  for  each  aerosol  component 
which  represents  the  amount  of  light 
extinction  (expressed  in  inverse 
megameters)  caused  by  each  microgram/ 
m3  of  that  component.  Light  extinction 
is  calculated  by  multipljdng  the  aerosol 
mass  for  each  component  by  its 
extinction  coefficient  and  summing  the 
products.  Because  sulfates  and  nitrates 
become  more  efficient  at  scattering  light 
as  humidity  increases,  the  values  for 
these  two  components  are  also 
multiplied  by  a  relative  humidity 
adjustment  factor.  It  has  been  shown 
that  annual  and  seasonal  light 
extinction  values  developed  according 
to  this  method  correlate  well  with 
averages  of  optical  measurements  of 
light  extinction  for  the  same  locations.^^ 
The  EPA  plans  to  issue  future  guidance 
describing  the  details  of  calculating 
visibility  changes  in  this  manner  and 
tracking  visibility  over  time. 

Although  light  extinction  can  be 
measured  directly  by  certain  optical 
devices  (i.e.,  transmissometers  and 
nepheloraeters),  EPA  supports  an 
approach  based  on  the  mass  of  PM 
components  derived  from  ambient 
monitoring  for  calculating  light 
extinction  for  two  main  reasons.  First, 
this  approach  provides  for  the  tracking 
of  actual  changes  in  the  components  of 
air  pollution,  and  the  information 
obtained  from  analysis  of  the  chemical 
composition  of  PM  is  critical  to  the  air 
quality  modeling  and  strategy 


™  For  example,  where  the  sight  path  to  a  scenic 
feature  is  less  than  the  maximum  visual  range. 


^'  See  Sisler,  et  al..  Spatial  and  Seasonal  Patterns 
and  Long-Term  Variability  of  the  Composition  of 
the  Haze  in  the  United  States:  An  Analysis  of  Dal3 
from  the  IMPROVE  Network.  Cooperative  Institute 
for  Research  in  the  Atmosphere.  Colorado  State 
University,  1996. 

■2  Id. 


development  processes.  By 
understanding  the  chemical 
composition  of  particulate  matter,  we 
can  better  define  the  manmade  and 
natural  components  contributing  to 
overall  light  extinction.  Second,  direct 
measurements  of  visibility  from  some 
optical  instruments  (e.g., 
transmissometer)  are  more  frequently 
disrupted  by  precipitation  events  (i.e., 
rain  or  snow)  than  are  aerosol 
measurements. 

For  all  of  the  reasons  discussed  above, 
the  final  rule  provides  for  the  tracking 
of  visibility  and  emissions  reductions. 
The  deciview  will  be  the  principal 
visibility  metric  for  use  in  implementing 
the  regional  haze  program.  The 
deciview  will  be  used  tor  expressing 
reasonable  progress  goals,  defining  " 
baseline,  current,  and  natural 
conditions,  and  tracking  changes  in 
visibility  conditions  over  time.  The 
definition  of  deciview  in  the  final  rule 
in  section  51.301{bb)  was  modified 
slighdy  to  provide  additional  clarity  and 
state  that  deciview  values  are  to  be 
derived  from  calculated  light  extinction 
based  on  aerosol  measurements  in 
accordance  with  EPA  guidance. 

D.  Regional  Haze  Implementation  Plan 
Principles 

Section  169 A  of  the  CAA  calls  for 
States  to  develop  implementation  plans 
ensuring  reasonable  progress  toward  the 
national  goal,  including  emission  limits, 
schedules  of  compliance  and  other 
measures  as  necessary.  At  a  minimum, 
the  CLAA  calls  for  SIPs  to  include  a  long- 
term  strategy  and  provisions  for  BART 
for  certain  major  stationary  sources.  We 
would  like  to  empheisize  several 
overarching  themes  for  the  specific 
implementation  plan  requirements  in 
the  final  rule: 

•  Regional  haze  regulations  and  State 
implementation  plans  must  address  all 
of  the  statutory  requirements  outlined  in 
169A  and  169B  of  the  CAA.  Regional 
haze  requirements  must  address  a 
number  of  specific  statutory 
requirements,  including  "criteria  for 
reasonable  progress,"  long-term 
strategies  addressing  all  types  of  sources 
and  activities,  and  best  available  retrofit 
technology  for  certain  stationary 
sources.  The  implementation  plan 
requirements  in  the  final  rule  are 
designed  to  ensure  that  all  of  these 
statutory  requirements  will  be  met. 

•  Tracking  "reasonable  progress" 
should  involve  the  tracking  of  both 
emissions  and  visibility  improvement. 
Regional  haze  implementation  plans 
must  include  provisions  for  tracking  the 
implementation  of  enforceable  emission 
management  strategies  designed  to  make 
reasonable  progress  toward  the  national 


35728  Federal  Register/ Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 


visibility  goal.  Emission  control 
measures  will  be  the  component  that 
will  be  enforceable  to  ensure  reasonable 
progress.  Measuring  reasonable  progress 
should  involve  tracking  the  actual 
emissions  achieved  through 
implementation  of  such  strategies,  and 
the  tracking  of  visibility  for  the  most 
impaired  and  least  impaired  days  using 
established  monitoring  and  data 
analysis  techniques. 

•  Strategies  for  improving  visibility 
should  address  all  types  of  sources. 
Section  169 A  provides  for  State  long- 
term  strategies  to  address  all  types  of 
sources  and  activities  emitting 
pollutants  that  contribute  to  visibility 
impairment  in  Class  I  areas,  including 
stationary,  mobile,  and  area  aources. 
Implementation  plans  also  must  give 
specific  attention  to  certain  stationary 
sources  built  between  1962  and  1977 
and  provide  for  meeting  the  BART 
provisions  for  these  sources. 

•  Successful  implementation  of  the 
regional  haze  program  will  involve  long- 
tram  regional  coordination  among 
States.  Pollution  afiecting  the  air  quality 
in  Class  I  areas  can  be  transported  long 
distances,  even  hundreds  of  kilometers. 
Therefore,  States  will  need  to  develop 
strategies  in  coordination  with  one 
another,  taking  into  account  the  effect  of 
emissions  from  one  jiirisdiction  to  air 
quality  in  another.  In  addition,  as  noted 
by  the  NAS  study,  "achieving  the 
national  visibility  goal  will  require  a 
substantial,  long-term  program."  ''^ 
Accordingly,  the  regional  haze  program 
reqpies  the  periodic  review  by  each 
State  of  whether  "reasonable  progress" 
is  being  achieved  and  revisions  of 
implementation  plans  as  needed  to 
continue  progress  toward  the  national 
visibility  goal. 

E.  Determination  of  "Baseline." 
"Natural"  and  "Current"  Visibility 

Background.  The  fundamental  goal  of 
the  visibility  program,  as  provided  by 
Congress,  is  the  prevention  of  future 
visibility  impairment  and  the  remedying 
of  existing  impairment  in  Class  I  areas. 
Thus,  the  regional  haze  program  must 
track  progress  toward  the  national  goal. 

In  OTder  to  facilitate  this  tracking 
process,  the  proposed  rule  reqiiired  each 
State  having  one  or  more  Class  I  areas 
to  establish,  and  update  as  necessary, 
three  important  visibility  parameters  for 
the  best  and  worst  visibility  days  at  each 
Class  I  area  within  the  State.  Each 
parameter  is  discussed  in  detail  below. 

•  Baseline  conditions — Baseline 
conditions  represent  visibility  for  the 


'^  NatioDAl  Research  Council,  Committee  on  Haze 
in  National  Parks  and  Wilderness  Areas,  Protecting 
Visibility  in  National  Parks  and  Wilderness  Areas, 
National  Academy  Piass,  1993. 


best  and  worst  days  at  the  time  the 
regional  haze  program  is  established. 
Baseline  conditions  are  calculated  using 
multiyear  averaging. 

•  Natural  conditions — As  specified  in 
the  CAA,  estimated  natural  conditions, 
or  the  visibility  conditions  that  would 
be  experienced  in  the  absence  of 
human-caused  impairment,  constitute 
the  ultimate  goal  of  the  program.  Under 
the  regional  haze  program,  natural 
conditions  need  to  be  estimated  for  the 
20  percent  best  and  worst  days. 

•  Current  conditions — Current 
conditions  for  the  best  and  worst  days 
are  calculated  from  a  multiyear  average, 
based  on  the  most  recent  years  of 
monitored  data.  This  value  would  be 

AV'VAbtWVA     LAL      fc^^Vy      kAAAA\^     KJA     t^%A\^A.*     k>\^«,  A  1^^AA«,«     V>«4-A 

revision,  and  would  be  used  to 
illustrate:  (1)  The  amount  of  progress 
made  since  the  last  SIP  revision,  and  (2) 
the  amount  of  progress  made  from  the 
baseline  period  of  the  program. 

Baseline  Conditions 

Proposed  rule.  The  preamble  to  the 
proposal  discussed  an  approach  for 
determining  baseline  visibility 
conditions  for  the  haziest  20  percent 
and  clearest  20  percent  of  days  that 
would  allow  using  a  minimum  of  3 
years  of  monitored  data,  and  up  to  a 
maximum  of  9  years  of  data. 

Comments  received.  The  EPA 
received  some  comments  suggesting  that 
it  would  be  more  equitable  to  use  a 
standardized  time  period  to  estahUsh 
baseline  values  for  all  Class  I  areas 
across  the  country.  Other  commenters 
supported  the  use  of  baseline  values 
based  on  a  varying  number  of  years  from 
site  to  site.  Some  commenters  also 
supported  the  establishment  of  baseline 
conditions  based  on  a  period  of  time 
longer  than  3  years  because  a  3-year 
period  could  be  significantly  influenced 
by  unique  meteorological 
circvunstances. 

Final  rule.  After  considering  public 
comments  on  the  baseline  issue,  EPA 
has  determined  that  the  most 
appropriate  "baseline  period"  would  he 
a  fixed,  5-year  period  extending  fit>m 
calendar  year  2000  through  calendar 
year  2004.  The  EPA  concluded  that  a 
standard  baseline  period  provides  for 
greater  national  consistency  in 
establishing  this  important  value,  and 
therefore,  is  preferable  to  a  provision 
allowing  the  baseline  period  to  be  a 
variable  number  of  years.  Using  a 
common  number  of  years  and  data 
points  to  calculate  the  baseline  value  for 
each  site  is  consistent  with  fundamental 
statistical  principles  and  will  provide 
for  easy  comparison  of  data  from 
multiple  sites  as  the  program  is 
implemented. 


The  EPA  also  concluded  that  it  would 
be  preferable  to  have  a  baseline  value 
based  on  more  than  3  years  in  order  to 
establish  a  more  robust  baseline  value. 
The  EPA  agrees  with  commenters  that  a 
5-year  period,  rather  than  a  3-year 
period,  provides  for  a  more  stable 
treatment  of  the  inherent  variability  in 
emissions  and  meteorology.  This 
approach  decreases  the  probability  that 
the  baseline  period  will  be  unduly 
affected  by  imusual  or 
nonrepresentative  events. 

In  dieciding  upon  the  specific  baseline 
period  of  2000-2004,  the  Agency  took 
into  account  the  fact  that  EPA  has 
obtained  funding  to  provide  several 
hundred  monitors  to  the  States  for  the 
purposes  of  characterizing  PMij 
concentrations  in  urban  and  rural  areas 
nationally.  In  accordance  with  the  part 
58  monitoring  provision  enabling 
IMPROVE  protocol  aerosol  monitors  to 
be  used  to  characterize  PM2.5  conditions 
at  background  and  transport  sites,  the 
IMPROVE  network  will  be  expanding 
from  30  to  more  than  100  sites  by  the 
end  of  1999  in  order  to  characterize  both 
background  PM2.5  levels  and  visibility 
impairment  levels  in  Class  I  areas.  Thus, 
EPA  concluded  that  the  baseline  period 
should  begin  in  2000,  after  monitoring 
coverage  for  Class  I  areas  is  expanded 
significantly. 

The  approach  to  calculating  baseUne 
values  wUl  also  provide  for  more  stable 
values  because  the  frequency  of 
monitoring  samples  in  the  IMPROVE 
network  will  increase  in  1999  to  one 
sample  every  3  days.  In  this  way,  the 
frequency  of  sampling  for  IMPROVE 
will  be  consistent  with  the  PM2.5 
monitoring  approach.  Thus,  aimual 
values  should  become  more  robust  since 
17  percent  more  samples  will  be 
collected  each  year.  Baseline  conditions 
must  be  determined  in  terms  of 
deciviews  for  the  years  2000-2004  for 
the  "most  impaired  days"  and  the  "least 
impaired  days."  The  final  rule  defines 
these  values  as  the  average  of  the  20 
percent  of  monitored  days  with  the 
highest  or  lowest  light  extinction  values, 
expressed  in  deciviews.  The  EPA  will 
issue  guidance  for  calculating  baseline 
visibility  conditions  based  on  ambient 
monitoring  data.  The  baseline  value  is 
determined  by  calculating  the  average 
deciview  value  for  the  20  percent  most 
(or  least)  impaired  days  for  each  of  the 
5  years  (2000  through  2004),  and  by 
averaging  those  five  values. 

The  final  rule  also  calls  for  baseline 
conditions  to  be  established  by  the  State 
for  any  Class  I  area  without  on-site 
monitoring  by  using  "representative" 
monitoring  data  for  the  site.  In  the  SIP, 
the  State  will  need  to  provide  an 
adequate  demonstration  supporting  the 
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use  of  any  "representative"  data.  The 
EPA  will  issue  guidance  to  help  the 
States  address  this  issue.  The  IMPROVE 
Steering  Committee  (comprised  of 
representatives  from  EPA,  States,  and 
FLMs)  is  working  to  develop  acceptable 
criteria  to  configure  the  expanded 
visibihty  monitoring  network  in  such  a 
way  that  virtually  all  Class  I  areas  will 
either  have  an  aerosol  monitor  or  will  be 
characterized  by  a  "representative"  site. 
The  IMPROVE  Steering  Committee, 
including  State  representatives,  will 
complete  the  process  for  identifying 
representative  sites  before  monitoring 
for  the  expanded  network  begins  in  the 
year  2000.  For  this  reason,  it  is  expected 
that  most  States  needing  to  rely  on 
representative  data  fruui  tiuuiher  site 
will  be  able  to  meet  the  requirement  of 
section  51.308(d)(4)  by  referencing  the 
Visibility  Monitoring  Guidance 
Document,  which  will  be  released 
shortly  after  promvdgation  of  this  rule, 
and  other  technical  support  materials 
developed  by  the  IMPROVE  Steering 
Committee  to  support  the  determination 
of  representative  sites. 

Finally,  States  that  submit  SIPs  for 
regional  haze  by  2003  imder  section 
51.309  (further  discussion  in  unit  IV) 
must  determine  baseline  conditions 
based  on  the  most  recent  5-year  period 
for  which  monitoring  data  are  available 
for  the  Class  I  area.  For  an  area  without 
monitoring  data,  the  State  may  use  data 
fttjm  another  representative  Class  I  area. 

Natural  Visibility  Conditions 

Proposal.  The  proposed  rule  called  for 
each  State  having  a  Class  I  area,  in 
constiltation  with  the  appropriate  FLMs, 
to:  (1)  Develop  a  procedure  to  estimate 
natural  conditions  for  the  20  percent 
most  impaired  and  least  impaired  days 
at  each  Class  I  area  within  the  State;  and 
(2)  provide  this  estimate  with  the  State's 
first  SIP  revision  for  regional  haze  (in 
.the  2003-2005  timeframe  as  stated  in 
the  proposal).  The  estimates  for  natural 
conditions  would  he  expressed  in 
deciviews.  The  preamble  cited  as  a 
default  aimual  average,  estimates  of 
natural  visibility  that  were  included  in 
the  1991  NAPAP  chapter  on  visibility. 
When  converted  to  deciview  values, 
these  aimual  average  estimates  are  9.6 
deciviews  in  the  Eastern  United  States 
and  5.3  deciviews  in  the  Western 
United  States, 

Comments  received.  A  number  of 
commenters  noted  that  there  are  several 
factors  which  can  make  the 
determination  of  natiiral  conditions 
difficult.  For  example,  organic  aerosols 
resulting  from  biogenic  sources, 
windblown  dust,  and  natxiral  causes  of 
fire  all  contribute  to  natural  visibility 
conditions.  Several  commenters 


emphasized  the  difficulty  in 
determining  the  estimated  contribution 
of  naturally-caused  fire  to  natural 
conditions.  Some  commenters  suggested 
that  EPA  provide  guidance  on  how  to 
estimate  natural  conditions. 

Final  rule.  The  EPA  understands  that 
estimating  natural  visibility  conditions 
can  involve  many  technically  complex 
issues.  The  EPA  is  committed  to 
working  with  the  States,  tribes,  and 
FLMs  on  this  issue  to  develop  technical 
guidance  on  estimating  natural  visibility 
conditions.  The  EPA  expects  that  these 
estimates  may  be  refined  over  time.  In 
addition,  after  the  regional  haze  rule  is 
promulgated,  and  in  advance  of  SIP  due 
dates,  EPA  plans  to  revise  the  Interim 
Air  Quality  Policy  on  Wildland  and 
Prescribed  Fires  '*  to  address  a  number 
of  issues,  including  the  contribution  of 
fire  to  natural  visibility  conditions. 

Consistent  with  the  proposal,  the  final 
rule  retains  the  requirement  that  each 
State  provide  an  adequate  estimate  of 
natural  visibility  conditions  for  best  and 
worst  visibility  days  in  each  Class  I  area 
within  the  State.  These  estimates  will  be 
due  at  the  time  the  State  submits  its 
initial  control  strategy  SIP  for  regional 
haze.  However,  because  the  requirement 
for  a  SIP  revision  within  12  months  of 
promulgation  has  been  overridden  by 
the  provisions  of  TEA-21,  there  no 
longer  is  a  requirement  for  States  to 
separately  submit  to  EPA  recommended 
procedures  for  estimating  natural 
conditions  in  advance  of  their  control 
strategy  SIPs.'s 

The  EPA  recommends  that  the  States 
work  closely  with  the  FLMs,  tribes,  and 
EPA  in  developing  and  documenting  in 
their  SIPs  appropriate  methods  for 
estimating  natvu-al  conditions.  Estimates 
of  natural  visibility  conditions  are 
needed  to  aid  all  interested  parties, 
including  the  general  public,  in 
understanding  how  "close"  or  "far"  a 
particular  Class  I  area  is  in  relation  to 
the  ultimate  goal  of  the  program. 
Understanding  the  estimated  relative 
contributions  of  natural  PM  constituents 
(such  as  organic  carbon  and  crustal 
material)  also  can  help  the  States  and 
tribes  in  understanding  the  extent  of  the 
contribution  from  manmade 
components,  and  thus  can  help  in 
designing  appropriate  emission 
management  strategies  in  the  future. 
With  each  subsequent  SIP  revision,  the 
estimates  of  natural  conditions  for  each 
Class  I  area  may  be  reviewed  and 
revised  as  appropriate  as  the  technical 


basis  for  estimates  of  natural  conditions 
improve. 

The  EPA  believes  that,  as  a  starting 
point,  it  will  be  appropriate  to  derive 
regional  estimates  of  natural  visibility 
conditions  by  using  estimates  of  natural 
levels  of  visibility-impairing 
pollutants  ■''  in  conjunction  with  the 
IMPROVE  methodology'  for  calculating 
light  extinction  from  measurements  of 
the  five  main  components  of  fine 
particle  mass  (sulfate,  nitrate,  organic 
carbon,  elemental  carbon,  and  crustal 
material).  By  using  this  approach  with 
appropriate  assumptions  for  annual 
average  relative  humidity.  EPA 
estimates  natural  conditions  for  the 
worst  visibility  days  to  be 
approximately  11   12  deciviews  in  the 
east  and  8  deciviews  in  the  west.  The 
EPA  supports  use  of  these  estimating 
techniques  as  a  valid  starting  point 
because  they  rely  on  peer-reviewed 
estimates  of  the  natural  composition  of 
fine  particle  mass.^'  and  analysis  of  data 
from  the  IMPROVE  program's  well- 
established  approach,  refined  over  the 
past  10  years  or  more,  for  calculating 
light  extinction  from  monitored  PM 
constituents. 

Because  these  values  are  expressed  in 
regional  terms  only,  further  refinement 
of  these  estimates  will  need  to  take 
place  in  the  future  on  a  site-specific 
basis.  However,  because  current 
conditions  at  most  Class  I  areas  with 
existing  IMPROVE  monitoring  exceed 
the  above  estimates  by  at  least  several 
deciviews  (with  some  of  the  more 
impaired  Class  I  areas  having  values 
that  exceed  estimated  natural  conditions 
by  20  deciviews  or  more),  EPA  does  not 
believe  that  such  refined  values  are 
necessary  for  the  initial  10-year  program 
implementation  period.  As  the 
difference  between  current  and  natural 
conditions  for  a  particular  Class  1  area 
becomes  smaller,  it  will  be  important  to 
develop  more  precise  techniques  for 
estimating  natural  conditions. 

Current  Conditions 

Proposal.  The  proposed  rule  required 
the  State  to  revise  its  long-term  strategy 
every  3  years  and  to  compare  current 
conditions  to  the  visibility  conditions 
existing  at  the  time  of  its  previous  long- 
term  strategy  revision.  Current 
conditions  would  be  established  for  the 
most  impaired  and  least  impaired  days, 
and  would  be  expressed  in  deciviews. 


''  Interim  Air  Qualify  Policy  on  Wildland  and 
Prescribed  Fires,  U.S.  EPA.  Office  of  Air  Quality 
Planning  and  Standards,  May  1998. 

'5  See  unit  III.B.  for  a  detailed  discussion  of  the 
TEA-21  provisions  and  their  affect  on  the  timing 
for  implementation  of  the  regional  haze  program. 


"*See  National  Acid  Precipitation  Assessment 
Program.  Acid  Deposition   State  of  Science  and 
Technology  Report  24.  Visibility  Existing  and 
Historical  Conditions— Causes  and  Effects.  Tahip 
24-6.  Washington.  DC  1991 

"The  NAPAP  estimates  were  cited  in  both  the 
Criteria  Document  and  EPA  Staff  for  the  PM 
NAAQS. 


35730 


Federal  Register / Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 


Comments  received.  Many 
commenters  supported  EPA's  approach 
to  periodic  tracking  of  changes  in 
visibility  to  determine  reasonable 
progress.  Some  conunenters  felt  that 
averaging  5  years  of  data,  rather  than  3, 
would  be  preferable. 

Final  rule.  Section  51.308(f)(1)  of  the 
final  rule  retains  the  requirement  for 
each  State,  at  the  time  of  any  SIP 
revision,  to  determine  the  current 
visibility  conditions  for  the  most 
impaired  and  least  impaired  days  for 
each  Class  1  area  within  the  State. 
Current  conditions  are  to  be  based  on 


the  5  most  recent  years  of  monitoring 
data  available  at  the  time  a  SIP  revision 
or  progress  report  is  submitted.  The 
approach  for  calculating  ciurent 
conditions  is  similar  to  the  approach  for 
calculating  baseline  conditions 
discussed  above:  the  value  is 
determined  by  calculating  the  average 
for  the  20  percent  most  impaired  days 
for  each  of  the  5  most  recent  years  for 
which  quality-assiu'ed  data  are 
available,  and  then  by  calculating  the 
average  of  those  five  values. ^^ 

Sections  51.308(f)(1)  and  51.308(g)(3) 
of  the  final  rule  also  require  the  State  to 


calculate  the  difference  between  current 
conditions  and  several  other  parameters 
so  that  this  information  can  be  taken 
into  accoimt  when  the  State  is  revising 
its  SIP  and  considering  new  reasonable 
progress  goals.  A  discussion  of  these 
calculations  is  provided  in  imit  III.J  of 
this  preamble  addressing  periodic  SIP 
revisions  and  progress  reports. 

Siunmary 

The  following  summary  table  further 
illustrates  the  uses  of  "baseline," 
"natural,"  and  current  conditions  in  the 
regional  haze  program. 


Term 


What  ctoes  it  mean? 


How  is  it  used  in  the  regional  haze  program? 


'HasAiinA  cnniiiiif.Ni!<" 


"Natural  conditions" 


"Current  corxjitions" 


Visibility  (in  deoViewo)  for  the  20  percent 
most-impaired  days,  and  for  the  20  percent 
least-impaired  days,  for  the  years  2000 
through  2004. 


The  level  of  visibility  (in  deciviews)  for  the  20 
percent  most-impaired  days,  and  for  the  20 
percent  least-impaired  days,  that  would 
exist  if  there  were  no  manmade  impainnent.. 

"Visibility  (in  deciviews)  for  the  20  percent 
most-impaired  days,  and  for  the  20  percent 
least-impaired  days,  for  the  most  recent  5- 
year  period. 


"Daseline"  condiiicns  are  used  in  two  ways: 

(1)  For  the  first  regional  haze  SIPs,  due  in 
about  2006-2008,  t>aseline  conditions  are 
the  reference  point  against  which  visibility 
improvement  is  tracked. 

(2)  For  subsequent  SIP  updates  (in  the  year 
2018  and  every  10  years  thereafter),  base- 
line conditions  are  used  to  calculate 
progress  from  the  beginning  of  the  regional 
haze  program. 

"Natural  conditions"  represents  the  absence 
of  visibility  impainnent  due  to  human- 
caused  emissions,  the  ultimate  goal  of  the 
regional  haze  program. 

For  the  initial  planning  SIPs,  "cun-ent"  and 
"baseline"  conditions  are  the  same. 

For  subsequent  5-year  progress  reports,  "cur- 
rent conditions"  describe  the  amount  of 
progress  that  has  been  made  at  the  mid- 
course  review  point  halfway  through  an  im- 
plementation cyde. 

For  subsequent  comprehensive  regional  haze 
SIPs  (beginning  in  2018  and  every  10  years 
thereafter),  "cun«nt  conditions"  will  be  used 
to  show  how  much  progress  has  been 
made  relative  to  the  "baseline,"  and  will 
serve  as  the  reference  point  for  tracking 
progress  for  ttie  next  implementatkKi  pe- 
riod. 


P.  Reasonable  Progress  Goals 

The  previous  section  discussed  three 
important  visibility  parameters  for 
tracking  "reasonable  progress"  toward 
the  national  visibility  goal.  In  this 
section,  EPA  describes  the  reqiurements 
of  section  51.308(d)(1)  of  the  final  rule 
for  States  to  establish  "reasonable 
progress  goals"  for  each  Class  I  area 
within  the  State.  In  addition,  this 
5iection  also  discusses  important 
analyses  and  other  factors  for  States  to 
take  into  consideration  in  setting  these 
goals. 

Proposed  rule.  In  the  proposed  rule, 
EPA  presented  a  framework  for  a  long- 
term  program  imder  which  continued 
progress  would  be  achieved  in  Class  I 


areas  toward  the  national  visibility  goal. 
The  EPA  proposed  presumptive 
"reasonable  progress  targets,"  expressed 
in  terms  of  deciviews,  for  the  purposes 
of  improving  visibility  on  the  20  percent 
worst  days  and  allowing  no  degradation 
of  visibility  on  the  20  percent  best  days. 
Two  options  were  presented  for  the 
presumptive  target  for  the  most 
impaired  days:  (1)  A  rate  of 
improvement  equivalent  to  1.0  deciview 
over  a  10-year  period,  and  (2)  a  rate  of 
improvement  equivalent  to  1.0  deciview 
over  a  15-year  period.  For  the  least 
impaired  days,  EPA  proposed  a  target  of 
no  degradation,  defined  as  less  than  a 
0.1  deciview  increase. 


The  EPA  noted  that  the  10-  and  15- 
year  time  periods  for  tracking 
improvement  were  consistent  with 
section  169A(b)(2)(B),  which  calls  for 
States  to  develop  long-term  strategies 
covering  10  to  15  years.  The  EPA  also 
emphasized  the  importance  of  achieving 
a  perceptible  change  in  visibility  over 
the  time  period  of  a  long-term  strategy. 
In  addition,  EPA  stated  that  gradual 
improvements  in  visibility  as  defined  by 
reasonable  progress  targets  were 
consistent  with  the  GCVTC  definition  of 
reasonable  progress,  which  is 
"achieving  continuous  emissions 
necessary  to  reduce  existing  impairment 
and  attain  steady  improvement  of 
visibility  in  mandatory  Class  I  areas. 


^  See  the  section  on  Baseline  Conditions  for  a 
discussion  of  the  rationale  for  selecting  a  5-year 
period. 
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*  *  *"^9Asnotediniuiitin.C.,EPA 
also  proposed  to  track  progress  in 
relation  to  the  targets  through  the  use  of 
monitored  air  quality  data  and 
calculation  of  light  extinction  values 
from  this  aerosol  data. 

The  proposal  also  provided  a  process 
by  which  a  State  could  establish 
alternate  reasonable  progress  targets, 
exjffessed  in  deciviews,  provided  the 
State  justified  the  alternate  target  based 
on  a  review  of  the  relevant  statutory 
factors.*"  These  factors  are: 

•  The  costs  of  compliance; 

•  The  time  necessary  for  compliance; 

•  The  energy  and  nonair  quality 
environmental  impacts  of  compliance; 
and 

•  The  remainin°  "'"^jI  l'f«"  "f  "nv 
existing  som-ce  subject  to  such 
requirements. 

Comments  received.  A  number  of 
commenters  advocated  a  faster  rate  of 
improvement  than  the  proposed 
presumptive  rate  of  1  deciview  every  10 
or  15  years  since,  as  proposed,  they 
claimed  it  could  take  more  than  200 
years  to  reach  the  national  visibility  goal 
in  some  eastern  locations.  They  felt  that 
this  rate  of  progress  should  not  be 
considered  "reasonable."  Many  of  these 
commenters  supported  a  rate  of 
improvement  for  the  worst  days  equal  to 
10-20  percent  of  the  current  deciview 
value  (i.e.,  3-6  deciviews  per  10  years 
in  an  average  eastern  location  with  a 
worst  day  value  of  30  deciviews,  and 
1.5-3.0  deciviews  for  an  average 
southwestern  location  with  a  worst  day 
value  of  15  deciviews).  A  number  of 
other  commenters  interpreted  the 
proposed  rule  as  requiring  an  inflexible 
visibility  "standard"  of  1  deciview 
improvement  every  10  or  15  years.  They 
maintained  that  such  a  standard  would 
be  infeasible  to  achieve  in  some  areas  of 
the  coimtry,  and  that  EPA  had  foiled  to 
justify  such  a  presumption  through  an 
analysis  of  the  statutory  factors  in 
section  169A(g).  These  commenters 
wanted  the  States  to  have  greater 
flexibility  in  setting  visibility  goals. 
Some  commenters  stated  that  1 
deciview  is  not  the  threshold  of 
perception  in  all  situations,  and  that  for 
this  reason  the  one  deciview 
presiunptive  target  in  the  proposal 
should  be  dropped.  Other  commenters 
asserted  that  the  no  degradation  target 
for  the  best  visibility  days  would 
prevent  new  source  growth  in  some 
areas.  Some  commenters  also  opposed 
the  presumptive  target  because  of  the 
concern  that  a  State  could  be  subject  to 


"GCVTC  Report,  June  1996,  p.  x. 
■°See  CA  A  section  169A(g)(l)  and  lB9A(g)(2). 
See  also  62  FR  41145-41148. 


a  citizen  lawsuit  for  not  meeting  a 
reasonable  progress  target. 

Final  rule.  In  considering  how  to 
address  the  reasonable  progress  target 
issue  in  the  final  rule,  EPA  was  mindful 
of  the  balance  that  must  be  maintained 
between  the  need  for  strategies  that  will 
achieve  meaningful  improvements  m  air 
quality  and  the  need  to  provide 
appropriate  flexibility  for  States  in 
designing  strategies  that  are  responsive 
to  both  air  quality  and  economic 
concerns.  After  considering  the 
comments  on  the  "presumptive  target" 
issue,  EPA  has  revised  the  rule  to 
eliminate  "presumptive  targets."  There 
is  no  presumptive  target  that  States  are 
required  to  meet  to  achieve  reasonable 
progress.  States  have  flexibility  in 
determining  their  reasonable  progress 
goals  based  on  consideration  of  the 
statutory  factors.  However,  as  discussed 
below,  the  final  rule  requires  States  to 
conduct  certain  analyses  to  ensiue  that 
they  consider  the  possibility  of  setting 
an  cunbitious  reasonable  progress  goal, 
one  that  is  aimed  at  reaching  natural 
backgroimd  conditions  in  60  years. 

The  final  rule  calls  for  States  to 
establish  "reasonable  progress  goals,"*' 
expressed  in  deciviews,  for  each  Class  I 
area  for  the  purpose  of  improving 
visibility  on  the  haziest  days  and  not 
allowing  degradation  on  the  clearest 
days  over  the  period  of  each 
implementation  plan  or  revision.  The 
EPA  believes  that  requiring  States  to 
establish  such  goals  is  consistent  with 
section  169A  of  the  CAA,  which  gives 
EPA  broad  authority  to  establish 
regulations  to  "ensure  reasonable 
progress,"  and  with  section  169B  of  the 
CAA,  which  calls  for  EPA  to  establish 
"criteria  for  measuring  reasonable 
progress"  toward  the  national  goal. 

Tnis  approach  is  designed  to  address 
the  concerns  of  those  commenters 
interested  in  greater  State  flexibility  in 
setting  visibility  goals,  as  well  as  the 
concerns  of  those  commenters  who 
believed  that  the  presumptive  1 
deciview  target  approach  could  actually 
provide  a  disincentive  for  some  States  to 
piusue  more  ambitious  rates  of  progress, 
particularly  for  the  most  impaired  Class 
I  areas  in  the  East.  The  EPA  has  taken 
this  approach  in  the  final  rule  because 
the  CAA  national  visibility  goal  and 
"reasonable  progress"  provisions  do  not 
mandate  specific  rates  of  progress,  but 
instead  call  for  "reasonable  progress" 
toward  the  ultimate  goal  of  returning  to 
natural  backgroimd  conditions.  Today's 
final  rule  requires  the  States  to 
-determine  the  rate  of  progress  for 
remedying  existing  impairment  that  is 
reasonable,  taking  into  consideration  the 


statutory  factors,  and  informed  bv  input 
from  all  stakeholders. 

Required  analysis  of  rate  of  progress 
which  would  attain  natural  conditions 
in  sixty  years.  The  EPA  received 
numerous  comments  expressing  the 
concern  that  a  rate  of  progress  tbat 
would  result  in  reaching  the  national 
goal  in  200  years  should  not  be 
considered  "reasonable."  These 
comments  are  based  on  the  fact  that  the 
most  impaired  Eastern  United  States 
Class  I  areas  have  current  conditions  for 
the  worst  days  (around  26-31 
deciviews)  that  exceed  estimated 
natiu-al  conditions  (approximately  10- 
12  deciviews)  by  16-20  deciviews  or 
more.  At  the  proposed  presumptive  rate 
of  progress  of  1  deciview  per  10  years, 
it  would  take  ^Ou  years  or  more  to  reach 
the  national  visibility  goal  in  many 
Eastern  Class  I  areas.  In  addition, 
several  commenters  felt  that  rates  of 
progress  should  vary  between  the  east 
and  the  west  because  many  parts  of  the 
western  United  States  have  much  lower 
levels  of  visibility  impairment  than  the 
east.  For  example,  they  asserted  that  a 
1  deciview  improvement  over  10  years 
may  not  be  very  ambitious  in  an  eastern 
location,  whereas  it  could  be  ver>' 
ambitious  in  some  of  the  least  impaired 
Class  I  areas  in  the  west. 

In  order  to  address  the  diverse 
concerns  of  commenters  on  the 
proposal,  EPA  is  establishing  an 
analytical  requirement  that  takes  into 
account  the  varying  levels  of  visibility 
impairment  in  Class  I  areas  around  the 
country  while  ensuring  an  equitable 
approach  nationwide.  To  determine  an 
equitable  analytical  approach,  we 
considered  the  CAA  amendments  of 
1990,  which  require  actions  to  attain  air 
quality  health  standards  over  a  20-year 
period  for  the  1-hour  ozone  standard, 
depending  on  the  severity  of  the  area's 
problem,  and  over  a  10-year  period  for 
new  standards,  such  as  the  new  8-hour 
ozone  standard  and  the  PM:  ?  standards. 
The  CAA  also  requires  reductions  over 
the  same  time  period  to  address  acid 
rain.  In  the  eastern  United  States.  EPA's 
analyses  show  that  the  reductions  from 
these  and  other  CAA  programs  will 
result  in  a  rate  of  improvement 
estimated  at  approximately  3  deciviews 
over  the  period  from  the  mid- 1 990 's  to 
about  2005.82  The  EPA  calculated  that  if 
this  rate  of  improvement  could  be 
sustained,  these  areas  would  reach  the 
national  goal  in  60  years.*'  The  EPA 


•>  See  section  51.308(d)(1). 


"  U.S.  EPA.  EffecU  of  the  1990  Clean  Air  Act 
Amendments  on  Visibility  in  Class  I  Areas:  An  EPA 
Report  to  Congress.  Office  of  Air  Quality  Planning 
and  SUndards.  EPA-452/R-93-014,  1993 

"'Calculated  by  dividing  3  deciviews  (per  10 
years)  into  an  average  of  18  deciviews  away  from 
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concluded  that  it  would  be  reasonable 
to  establish  an  analytical  requirement 
based  on  this  rate  of  progress  given  that 
this  rate  of  improvement  is  expected  to 
be  achieved  due  to  emissions  under 
CAA  programs. 

The  EPA  also  beUeves  that  the 
analytical  reqiurement  of  the  rate  of 
improvement  needed  to  reach  natural 
conditions  in  60  years  is  reasonable 
because  in  the  near-term,  cost-effective 
controls  will  continue  to  be  available  to 
reduce  emissions  that  contribute  to 
visibility  impairment  in  Class  I  areas 
across  the  country.  Recent  analyses  for 
o\het  air  quahty  programs  show  that 
significant  emissions  can  be  achieved 
through  cost-effective  control  measures. 

In  addition,  in  the  longer  term,  it  can 
be  expected  that  continued  prcgress  in 
visibility  will  be  possible  as  industrial 
facilities  built  in  the  latter  half  of  the 
20th  century  reach  the  end  of  their 
"useful  lives"  and  are  retired  and/or 
replaced  by  cleaner,  more  fuel-efficient 
facilities.  Significant  improvements  in 
pollution  prevention  techniques, 
emissions  control  technologies,  and 
renewable  energy  have  been  made  over 
the  past  30  years,  and  continue  to  be 
made.  History  strongly  suggests  that 
further  innovations  in  control 
technologies  are  likely  to  continue  in 
future  decades,  leading  to  the  ability  of 
new  plants  to  meet  lower  emissions 
rates. 

In  light  of  this  analysis  of  progress 
that  could  potentially  be  achieved,  EPA 
has  established  in  section 
51.308(d}(l)(i)(B)  an  analytical 
requirement  for  setting  reasonable 
progress  goals  that  should  provide  for 
greater  equity  between  goals  set  for  the 
more  impaired  Eastern  United  States 
and  the  less  impaired  Western  United 
States.  This  analytical  requirement  has 
the  following  foiu*  steps. 

First,  the  State  (or  regional  planning 
group]  must  compare  the  baseline 
visibility  conditions  in  the  years  2000- 
2004  (in  deciviews)  for  the  most 
impaired  days  with  the  natiu^ 
background  conditions,  for  each 
relevant  Class  I  area.  From  this 
comparison,  the  State  must  determine 
the  amount  of  progress  needed  to  reach 
natural  backgroimd  conditions  in  60 
years,  that  is,  by  the  year  2064.  For 
example,  if  the  baseline  visibility  is  30 
deciviews,  and  the  natural  backgroiind 
is  12  deciviews,  then  this  step  would 
show  the  need  for  an  18  deciview 
improvement  between  2004  and  2064. 

Second,  the  State  must  identify  the 
uniform  rate  of  progress  over  the  60  year 


natural  conditions,  and  multiplying  6  increments 
by  10  years,  assuming  10  years  to  achieve  each 
increment. 


period  that  would  be  needed  to  attain 
natural  background  conditions  by  the 
year  2064.  For  the  example  case  noted 
above,  where  18  deciviews  is  the 
amount  for  the  60-year  period,  this 
would  result  in  a  imiform  rate  of 
progress  for  each  year  of  (18/60),  or  0.3 
deciviews  for  a  year. 

Third,  the  State  must  identify  the 
amoxuit  of  progress  that  would  result  if 
this  uniform  rate  of  progress  were 
achieved  during  the  period  of  the  first 
regional  haze  implementation  plan.  For 
example,  if  the  first  implementation 
plan  covers  a  10-year  period,  then  for 
the  above  example,  the  State  would 
identify  a  3  deciview  amoimt  of 
progress  over  that  time  period. 

Foiulh,  the  State  must  identify  and 
analyze  ihp  omissions  measurBs  lu«il 
would  be  needed  to  achieve  this  amoimt 
of  progress  dvuing  the  period  covered  by 
the  first  long-term  strategy,  and  to 
determine  whether  those  measures  are 
reasonable  based  on  the  statutory 
factors.  These  factors  are  the  costs  of 
compliance  with  the  measures,  the  time 
necessary  for  compliance  with  the 
measures,  the  energy  and  nonair  quality 
environmental  impacts  of  the 
compliance  with  the  measiu^s,  and  the 
remaining  useful  life  of  any  existing 
soiu-ce  subject  to  the  measures. 

In  doing  this  analysis,  the  State  must 
consult  with  other  States  which  are 
anticipated  to  contribute  to  visibiUty 
impairment  in  the  Class  I  area  under 
consideration.  Because  haze  is  a 
regional  problem.  States  are  encouraged 
to  work  together  to  develop  acceptable 
approaches  for  addressing  visibility 
problems  to  which  they  jointly 
contribute.  If  a  contributing  State  cannot 
agree  with  the  State  establishing  the 
reasonable  progress  goal,  the  State 
setting  the  goal  must  describe  the 
actions  taken  to  resolve  the 
disagreement. 

If  the  State  determines  that  the 
amount  of  progress  identified  through 
the  analysis  is  reasonable  based  upon 
the  statutory  factors,  the  State  should 
identify  this  amount  of  progress  as  its 
reasonable  progress  goal  for  the  first 
long-term  strategy,  unless  it  determines 
that  additional  progress  beyond  this 
amount  is  also  reasonable.  If  the  State 
determines  that  additional  progress  is 
reasonable  based  on  the  statutory 
factors,  the  State  should  adopt  that 
amount  of  progress  as  its  goal  for  the 
first  long-terra  strategy. 

If  the  State  determines,  based  on  the 
statutory  factors,  that  the  identified 
uniform  rate  of  progress  needed  to  reach 
natural  conditions  is  not  reasonable,  the 
State  must  provide  in  its  plan 
submission  the  analysis  and  rationale 
supporting  this  determination.  The  State 


then  must  provide  a  demopstration  as 
part  of  its  SIP  submission  shovdng  why 
a  less  ambitious  goal  is  reasonable, 
based  on  the  statutory  factors.  The  EPA 
intends  to  issue  guidance  interpreting 
the  statutory  factors  and  providing 
examples  of  ways  in  which  they  may  be 
applied. 

The  State  must  also  provide  to  the 
pubUc,  in  accordance  with  Section 
51.308(d)(l)(ii),  an  assessment  of  the 
munber  of  years  it  would  take  to  reach 
natural  conditions  if  the  State  continued 
to  make  progress  at  the  alternative  rate 
of  progress  it  selected.  For  example,  if 
average  worst  day  visibility  at  the  class 
I  area  is  18  deciviews  from  estimated 
natural  conditions,  the  uniform  rate  of 
progress  needed  to  reach  natural 
coudiliuu!)  is  3  deciviews  per  10  years. 
If  the  State  determined  that  3  deciviews 
is  not  reasonable  but  2  deciviews  is, 
then  the  State  would  have  to  include  a 
statement  in  its  SIP  that  it  would  take 
90  years  to  reach  natural  conditions  if 
this  rate  is  maintained. 

It  should  be  noted  that  in  developing 
the  first  regional  haze  implementation 
plan  (and  subsequent  revisions),  there  is 
a  time  period  of  several  years  between 
the  time  period  for  which  data  are 
available  and  the  date  of  plan 
submission.  The  first  regional  haze 
implementation  plans  for  most  of  the 
United  States  will  use  the  years  2000 
through  2004  as  the  baseline  for 
monitoring  and  emission  inventories, 
while  the  first  implementation  plan  for 
much  of  the  country  will  not  be  due 
imtil  a  deadline  that  occvus  between 
2006  to  2008.  In  identifying  the  amount 
of  progress  needed  by  the  end  of  the 
implementation  period  (the  third  step 
described  above).  States  must  accoimt 
for  this  time  period.  Assume,  for 
example,  for  the  case  discussed  above 
(i.e.,  a  30  deciview  baseline,  and  a 
uniform  rate  of  progress  of  0.3 
deciviews  per  year  to  reach  natural 
conditions  in  60  years)  that  the  first 
regional  haze  SIPs  covers  the  years  2009 
through  the  year  2018.  For  this  case, 
there  would  thus  be  a  4-year  period 
(2005  through  2008)  that  would  occur 
between  the  baseline  and  the  date  of  SIP 
submission.  The  uniform  rate  of 
progress  of  0.3  deciviews  per  year  over 
this  time  period  would  result  in  1.2 
deciviews  of  improvement  before  the 
plan  submission.  Hence,  for  this 
example,  in  identifying  the  amount  of 
progress  needed  between  the  baseline 
and  the  end  of  the  implementation 
period  (i.e.,  the  year  2018),  the  State 
must  evaluate  strategies  that  provide  for 
a  total  of  4.2  deciviews:  1.2  deciviews 
between  the  last  year  of  the  baseline 
period  and  plan  submission,  and  3 
deciviews  for  the  implementation 
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period.  The  effect  of  this  provision  is 
that  States  must  be  mindful  of  the 
expected  activities  that  take  place  before 
plan  submission.  Generally,  we  expect 
for  the  first  plan  submission  period  that 
progress  in  visibility  improvement  will 
continue  to  occiu'  during  the  2004  to 
2008  period  due  to  implementation  of 
other  CAA  programs. 

Rationale  for  the  required  60-yeai 
analysis.  The  EPA  has  adopted  this 
analytical  requirement  for  two  reasons. 
First,  a  common  analytical  framework 
that  recognizes  regional  differences 
meets  the  concerns  of  several 
commenters  by  providing  greater  equity 
between  the  Eastern  United  States  and 
Western  United  States. 

Second.  EPA  believes  this  analysis 
will  provide  important  additional 
information  for  the  public  to  consider  as 
States  establish  progress  goals.  The  EPA 
believes  this  analysis  vdll  provide  for  a 
more  informed  and  equitable  decision 
making  process  by  giving  the  public 
information  about  tibe  level  of  emissions 
needed,  related  costs,  and  other  factors 
associated  with  improvements  in 
visibility.  The  EPA  recommends  that  as 
part  of  this  process,  the  States  use 
computer-based  scene  optics  modeling 
tools  to  present  to  the  general  public  the 
anticipated  change  in  Class  I  area 
visibiUty  that  would  result  from  one 
reasonable  progress  goal  versus  another. 

Consideration  of  other  CAA  measures. 
In  determining  the  emissions  and 
visibility  improvement  achieved  during 
each  implementation  period,  States 
should  include  ail  air  quality 
improvements  that  will  be  aciiieved  by 
othw  programs  and  activities  under  die 
CAA  and  any  State  air  pollution  control 
requirements.  Therefore,  any  reasonable 
process  goal  for  a  Class  I  area  should 
reflect  at  least  the  rate  of  visibility 
improvement  expected  from  the 
implementation  of  other  "applicable 
requirements"  under  the  CAA  diuing 
the  period  covered  by  the  long-term 
strategy.  Consequently,  States  must  take 
into  account,  at  a  minimiim,  the  effect 
of  measures  to  meet  the  NAAQS,  the 
national  mobile  source  program,  and 
other  applicable  requirements  under  the 
CAA  on  Class  I  area  visibility. 

While,  as  noted  above,  based  on  our 
current  imderstanding,  EPA  expects  in 
the  eastern  United  States  that  the 
reductions  bom  measures  implementing 
the  CAA  requirements  will  provide  the 
visibility  improvement  and  emissions 
needed  for  reasonable  progress  during 
the  first  regional  haze  implementation 
plan,  EPA  also  recognizes  that  States 
will  not  be  submitting  their  regional 
haze  plans  for  several  years.  In 
developing  its  submittal,  each  State  will 
need  to  conduct  analyses  to  support  its 


reasonable  progress  goals  according  to 
information  available  at  the  time  the 
plan  is  submitted  about  benefits  from 
the  existing  CAA  programs.  Each  State 
should  set  its  goal(s)  taking  into 
consideration  input  from  its 
stakeholders  and  based  on  the  statutory 
factors  described  above.  In  addition,  the 
State  must  also  conduct  a  BART 
determination  for  each  source  subject  to 
BART  as  required  in  section  51.308(e)  of 
the  rule  and  described  in  section  III.H. 
of  the  preamble.  In  considering  whether 
reasonable  progress  will  continue  to  be 
maintained.  States  will  need  to  consider 
during  each  new  SIP  revision  cycle 
whether  additional  control  measures  for 
improving  visibility  may  be  needed  to 
majcs  reasonable  progress  based  on  the 
statutory  factors. 

Some  commenters  expressed  concern 
that  the  State  would  be  subject  to 
sanctions  or  enforcement  actions  in  the 
event  that  a  State  fails  to  meet  a 
reason^le  progress  target.  As  noted 
above,  the  reasonable  progress  goal  is  a 
goal  and  not  a  mandatory  standard 
which  must  be  achieved  by  a  particular 
date  as  is  the  case  with  the  NAAQS. 
Once  a  State  has  adopted  a  reasonable 
progress  goal  and  determined  what 
progress  will  be  made  toward  that  goal 
over  a  10-year  period,  the  goal  itself  is 
not  enforceable.  All  that  is 
"enforceable"  is  the  set  of  control 
measures  which  the  State  has  adopted 
to  meet  that  goal.  If  the  State's  strategies 
have  been  implemented  but  the  State 
has  not  met  its  reasonable  progress  goal, 
the  State  could  either  (1)  revise  its 
strategies  in  the  SIP  for  the  next  long- 
term  strategy  period  to  meet  its  goal,  or 
(2)  revise  the  reasonable  progress  goals 
for  the  next  implementation  period.  In 
either  case,  the  State  would  be  required 
to  base  its  decisions  on  appropriate 
analyses  of  the  statutory  factors 
included  in  section  51.308(d)(l)(i)(A) 
and  (B)  of  the  final  rule. 

If  a  State  Sails  to  submit  an  approvable 
SIP,  or  if  it  fails  to  implement  and 
enforce  strategies  adopted  into  its  SIP, 
the  State  could  be  subject  to  sanctions 
imder  the  CAA.  If  the  State  continues  to 
foil  in  meeting  its  obligations,  EPA 
cotild  be  required  to  develop  and 
implement  a  Federal  implementation 
plan  (FIP). 

Allowing  no  degradation  for  the  best 
days.  Some  commenters  supported  the 
gocd  of  no  degradation  at  a  minimum, 
but  they  asserted  that  in  many  Class  I 
areas,  particularly  in  the  east,  the  "best 
days"  are  in  fact  still  quite  impaired.  In 
their  view,  a  rule  requiring  only 
preservation  of  existing  clean  days 


would  not  meet  the  national  goal." 
Other  commenters  stated  that  a  "no 
degradation"  target  for  the  clearest  days 
could  result  in  limitations  to  economic 
growth. 

The  final  rule  maintains  the  approach 
used  in  the  proposed  rule,  which 
established  a  goal  of  no  degradation  for 
the  best  visibility  days.  The  EPA 
believes  this  approach  is  consistent  with 
the  national  goal  in  that  it  is  designed 
to  prevent  future  impairment,  a 
fundamental  concept  of  section  169A  of 
the  CAA.  The  EPA  recognizes  that  the 
best  days  are  still  impaired  in  many 
Class  I  area  locations,  particularly  in  the 
east.  The  EPA  encourages  States  to 
evaluate  monitoring  data  to  determine 
wliullier  ihe  same  types  of  sources  are 
affecting  both  the  clear  days  and  the 
hazy  days.  If  the  relative  contribution  of 
different  particle  types  to  light 
extinction  is  similar  for  both  clear  and 
hazy  days,  as  it  is  for  many  sites 
ciurently  monitored,  then  by  developing 
strategies  to  improve  conditions  on  the 
woi«t  visibiUty  days,  the  States  will 
hkely  improve  the  entire  distribution  of 
hazy  and  clear  days.  Thus,  imder  the 
final  rule,  the  clean  days  for  most  Class 
I  areas  are  expected  to  improve  over 
time.  Indeed,  recent  analyses  of 
visibility  trends  have  shown  that  at 
many  Class  I  areas,  deciview  values  for 
the  20  percent  Jeast  impaired  days  are 
declining. 

If  at  a  Class  I  area  the  average 
conditions  for  clear  days  degrades  over 
time,  the  State  must  provide  in  the  next 
plan  revision  an  explanation  of  why  this 
happened,  a  set  of  Doeasures  designed  to 
reverse  this  trend,  and  a  plan  for 
implementation  during  the  next  10-year 
period.  The  State  should  review  the 
effisctiveness  of  these  measures  in 
subsequent  5-year  progress  reviews. 

Integral  vistas.  The  scenic  vistas 
enjoyed  by  visitors  to  many  parks  often 
extend  to  important  natiual  features 
outside  these  parks.  The  1980  rules 
included  a  provision  whereby  the  States 
could  identify  specific  vistas  for 
protection.  For  this  reason,  EPA 
solicited  comment  on  whether  the 
integral  vistas  concept  should  be 
extended  to  the  regional  haze  program. 

Some  commenters  supported 
reopening  the  vista  identification 
program  because  such  vistas  are  a 
significant  resource  of  a  Class  I  area. 
Several  others  opposed  extending  the 
program  for  a  variety  of  reasons. 


**  Data  from  the  IMPROVE  network  show  that  for 
several  sites  in  the  Eastern  United  States,  Ihe 
deciview  values  for  the  best  days  are  greater  than 
14  deciviews,  which  is  higher  than  even  the 
NAPAP  estimate  of  annual  average  conditions  in 
the  Eastern  United  Stales  (9.6  deciviews) 


,«^ 


35734 


Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 


The  final  regional  haze  rule  does  not 
extend  the  integral  vista  concept  to  the 
regional  haze  program.  As  noted  earlier 
in  the  background  section  of  this 
preamble,  regional  haze  is  caused  by  a 
multitude  of  sources  across  a  broad 
geographic  area,  and  it  can  create  a 
uniform  haze  in  all  directions.  The 
regional  haze  program  is  designed  to 
bring  about  improvements  in  regional 
visibility  for  the  range  of  possible  views 
of  sky  and  terrain  found  in  any  Class  I 
area.  Accordingly,  the  program  does  not 
protect  only  specific  views  £rom  a  Class 
I  area.  To  address  haze,  regional 
strategies  will  be  needed,  and  emissions 
resulting  from  these  strategies  are 
expected  to  improve  visibility  across  a 
broad  region,  not  just  within  a  Clufm  I 
area.  Thus,  although  the  regional  haze 
program  does  not  include  a  specific 

{>rovision  regarding  integral  vistas,  the 
ong-term  strategies  developed  to  meet 
reasonable  progress  goals  would  also 
serve  to  improve  scenic  vistas  viewed 
from  and  within  Class  I  areas. 

Use  of  20  percent  most-impaired  days 
and  20  percent  least-impaired  days.  The 
final  rule  maintains  the  approach 
discussed  in  the  proposal  of  improving 
the  most-impaired  visibility  days  (i.e., 
the  average  of  the  20  percent  most 
impaired  days  over  an  entire  year),  and 
allowing  no  degradation  in  the 
"cleanest"  or  least  impaired  days  (i.^, 
the  average  of  the  20  percent  least 
impaired  days  over  an  entire  year).  In 
dedding  upon  an  appropriate 
characterization  of  the  "most"  and 
"least"  impaired  days,  EPA  considered 
the  typical  frequency  of  aerosol 
monitoring  in  the  IMPROVE  network  ^^ 
(once  every  3  days),  and  the  number  of 
samples  that  would  be  available  for 
analysis  annually  (122  possible  samples 
per  year).  The  EPA  believes  that 
calculating  aimual  "best"  and  "worst" 
conditions  on  the  basis  of  an  average  of 
the  20  percent  best  and  worst  visibility 
days  represents  a  reasoiukble  approach 
to  characterizing  the  typical  best  and 
worst  conditions  without  having  these 
values  unduly  influenced  by  a  single 
anomalous  data  point. 

The  EPA's  basis  for  maintaining  the 
proposed  approach  is  supported  by  the 
CAA  and  its  legislative  Ustory,  and  by 
the  approach  used  by  the  GCVTC  in  its 
technical  assessment  work  and  in  its 
definition  of  reasonable  progress.  The 
EPA  believes  that  a  rule  that  requires 
strategies  for  improving  the  worst  days 
and  allowing  no  degradation  on  the 
clean  days  is  consistent  with  the 
national  visibility  goal  in  section  169 A 
of  the  CAA,  which  calls  for  preventing 


any  future  impairment  (protecting 
clearest  days)  and  remedying  any 
existing  impairment  (improving  the 
already  impaired  days).  This  approach 
is  also  supported  by  the  legislative 
history  of  the  1990  CAA  and  the 
reasonable  progress  definition.  The 
legislative  history  provides  that,  "At  a 
minimum,  progress  and  improvement 
must  require  that  visibility  be 
perceptibly  improved  compared  to 
periods  of  impairment,  and  that  it  not  be 
degraded  or  impaired  during  conditions 
that  historically  contribute  to  relatively 
unimpaired  visibility."  ^^  The  GCVTC 
interpreted  "reasonable  progress"  to  be 
"achieving  continuous  emissions 
reductions  necessary  to  reduce  existing 
imnaiimpnt  and  attain  a  .steaHv 
improvement  in  visibility  m  mandatory 
Class  I  areas,  and  managing  emissions 
growth  so  as  to  prevent  perceptible 
degradation  of  clear  air  days."*''  In 
today's  final  rule,  EPA  is  similarly 
providing  for  "attaining  a  steady 
improvement  in  visibility"  and 
"preventing  degradation  of  clean  air 
days"  through  the  requirement  to 
improve  the  haziest  days  and  prevent 
degradation  of  the  clearest  days. 

Tracking  progress  based  on  5-year 
averages.  To  determine  whether 
reasonable  progress  in  improving 
visibility  is  being  achieved,  States  will 
need  to  collect  and  analyze  air  quality 
data  each  year  and  review  progress  at  5- 
year  intervals.  Because  the  regional  haze 
program  represents  a  long-term  effort  to 
improve  visibility  in  Class  I  areas,  EPA 
believes  that  monitoring  and 
assessments  of  progress  should  not  be 
unduly  influenced  by  short-term  events 
or  unusual  meteorological  conditions, 
but  should  reflect  trends  in  air  quality 
which  are  robust  and  insensitive  to 
minor  fluctuations.  For  this  reason,  the 
final  rule  calls  for  measuring  progress 
by  tracking  changes  in  5-year  average 
deciview  values  for  the  haziest  and 
clearest  days,  and  comparing  these 
current  conditions  against  baseline 
conditions  as  well  as  impairment  levels 
at  the  time  of  the  last  SIP  revision.  (See 
unit  ni.E  above  for  further  discussion 
about  establishing  baseline  and  current 
conditions  based  on  5-year  averages.) 

G.  Long-Term  Strategy 

Proposed  rule.  Under  Section 
169A(b)(2)  of  the  CAA,  EPA's  visibility 
regulations  must  require  States  to 
include  in  their  SIPs  "such  emission 
limitations  schedules  of  compliance  and 
other  measures  as  may  be  necessary  to 
make  reasonable  progress  toward 


■■The  IMPROVE  network  is  described  in  unit 
01.1.  of  the  preamble. 


"» 136  Cong.  Rec.  S2878  (daily  ed.  March  21, 
1990)  (statement  of  Sen.  Adams). 
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meeting  the  national  goal  specified  in 
*  *  *  [section  169A(a)]  *   *   *"  In 
section  169A(b)(2)(B),  the  CAA  requires 
that  these  SIPs  must  include  a  "long- 
term  (ten  to  fifteen  years)  strategy  for 
making  reasonable  progress  toward 
meeting  the  national  goal."  The  EPA 
interprets  the  term  "long-term  strategy" 
as  the  control  measures  that  are  needed 
to  ensure  reasonable  progress,  together 
with  a  demonstration  that  those 
measures  will  provide  for  reasonable 
progress  during  the  10  to  15  year  period. 
The  proposed  rule  required  the  State  to 
develop  a  long-term  strategy  for  regional 
haze  with  the  initial  regional  haze  SIP, 
and  to  provide  for  regular  updates. 
(Issues  regarding  updates  of  the  long- 

unitm.J).  " 

The  proposal  also  required  States  to 
consider  a  specific  list  of  factors  when 
they  developed  their  long-term 
strategies  for  regional  haze.  Under  the 
proposal,  in  developing  long-term 
strategies  for  regional  haze,  States 
would  be  required  to  consider  the  six 
items  listed  in  section  51.306(e)  of  the 
1980  rule,  and  the  five  items  listed  in 
section  51.306(g)  of  the  1980  rule.  We 
proposed  to  add  a  seventh  item  to 
section  51.306(e),  "the  anticipated  effect 
on  visibility  due  to  projected  changes  in 
point,  area  and  mobile  source  emissions 
over  the  next  10  years." 

Comments  received.  Public 
commenters  on  the  long-term  strategy 
requirement  expressed  concerns  that  the 
proposed  rule  had  over-emphasized 
stationary  source  contributions,  and  had 
under-emphasized  contributions  from 
minor  sources,  area  sources,  mobile 
sources  and  prescribed  fires.  Other 
commenters  expressed  concerns  that 
control  strategies  would  be  ineffective 
in  cases  where  contributions  frxim 
international  sources  were  causing 
visibility  impairment  Commenters  also 
emphasized  that  States  be  able  to  take 
credit  in  their  long-term  strategies  for 
the  e^cts  of  existing  CAA  programs. 
We  did  not  receive  any  comments  on 
the  specific  list  of  fectors  to  consider  in 
developing  long-term  strategies. 

Final  rule.  As  discussed  further  below 
in  unit  m.J  of  today's  notice,  the  final 
rule  requires  control  strategies  to  cover 
an  initial  implementation  period 
extending  to  the  year  2018,  with  a 
reassessment  and  revision  of  those 
strategies,  as  appropriate,  every  10 
years.  The  fin^  rule,  in  section 
51.308(d)(3),  includes  a  requirement  for 
regional  haze  SIPs  to  include  a  long- 
term  strategy.  The  long-term  strategy 
must  include  specific  enforceable 
measures  that  are  sufficient  to  meet  the 
"reasonable  progress  goals"  for  all  Class 
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I  areas  affected  by  emissions  from  the 
State. 

Multistate  contributions — 
requirements  for  consultation  and 
apportionment.  As  noted  in  section 
51.308(d)(3)(i),  when  a  State's  emissions 
are  reasonably  anticipated  to  cause  or 
contribute  to  impairment  in  a  Class  I 
area  located  in  another  State  or  States, 
the  rule  requires  that  the  State  consult 
with  the  other  State  or  States  in  order 
to  develop  coordinated  emission 
management  strategies.  Regarding  the 
Class  I  areas  within  the  State,  section 
51.308(d)(3)(i)  also  requires  States  to 
consult  with  any  other  State  having 
emissions  that  are  reasonably 
anticipated  to  contribute  to  impairment 
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For  Class  1  areas  where  the  State  and 
other  States  cause  or  contribute  to 
impairment  in  a  mandatory  Class  I  area, 
section  51.308(d)(3)(ii)  requires  that  the 
State  must  demonstrate  that  it  has 
included  in  its  implementation  plan  all 
measures  necessary  to  obtain  its  share  of 
the  emissions  needed  to  meet  the 
progress  goal  for  the  area.  Section 
51.308(d)(3)(iii]  requires  that  States 
must  document  the  technical  basis, 
including  modeling,  monitoring  and 
emissions  information,  that  it  uses  to 
determine  its  apportionment  of 
emission  reduction  obligations  for  the 
Class  I  areas  the  State  affects.  It  is 
important  that  EPA  and  stakeholders 
understand  the  modeling,  monitoring 
and  emission  information  that  the  State 
used  to  support  its  conclusion  that  the 
long-term  strategy  provides  for 
reasonable  progress. 

The  EPA  expects  that  much  of  the 
consultation,  apportionment 
demonstrations,  and  technical 
documentation  will  be  facilitated  and 
developed  by  regional  planning 
organizations.  We  expect,  and 
encourage,  these  efforts  to  develop  a 
common  technical  basis  and 
apportionment  for  long-term  strategies 
that  could  be  approved  by  individual 
State  participants,  and  translated  into 
regional  haze  SIPs  for  submission  to 
EPA.  While  States  are  not  bound  by  the 
results  of  a  regional  planning  effort,  nor 
can  the  content  of  their  SIPs  be  dictated 
by  a  regional  planning  body,  we  expect 
that  a  coordinated  regional  effort  will 
likely  produce  results  the  States  will 
find  beneficial  in  developing  their 
regional  haze  implementation  plans. 
Any  State  choosing  not  to  follow  the 
recommendations  of  a  regional  body 
would  need  to  provide  a  specific 
technical  basis  that  its  strategy 
nonetheless  provides  for  reasonable 
progress  based  on  the  statutory  Actors. 
At  the  same  time,  EPA  cannot  require 
States  to  participate  in  regional 


plaiming  efforts  if  the  State  prefers  to 
develop  a  long-term  strategy  on  its  own. 
We  note  that  any  State  that  acts  alone 
in  this  regard  must  conduct  the 
necessary  technical  support  to  justify 
their  apportionment,  which  generally 
will  require  regional  inventories  and  a 
regional  modeling  analysis. 
Additionally,  any  such  State  must 
consult  with  other  States  before 
submitting  its  long-term  strategy  to  EPA. 

Consideration  of  all  anthropogenic 
sources.  In  the  final  rule,  we  have 
clarified  in  section  51.308(d)(3)(iv)  that 
the  State  should  consider  all  types  of 
anthropogenic  sources  including 
stationary,  minor,  mobile,  and  area 
sources  in  developing  its  long-term 
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such  sources  in  identifying  the  emission 
reduction  measures  to  be  included  in 
the  strategy.  In  addition,  we  provide  the 
following  points  of  clarification: 

Minor  sources.  Because  of  the  focus  of 
the  BART  provision  on  major  stationary 
sources,  EPA  believes  that  commenters 
may  have  the  impression  that  EPA  has 
concluded  that  minor  sources  with 
emissions,  below  the  BART  cutoff  of 
250  tons  per  year,  are  not  significant 
contributors  to  regional  haze.  This  is  not 
the  case.  The  EPA  believes  that  States 
should  take  the  cumulative  emissions 
from  minor  sources  into  account  in 
developing  their  regional  haze  long-term 
strategies.  For  example,  if  growth  in 
minor  source  emissions  for  a  particular 
category  had  a  substantial  impact  on 
emission  trends  and  a  corresponding 
effect  on  regional  haze  in  a  given 
geographic  area,  States  should  consider 
emission  control  strategies  for  such 
source  categories  as  part  of  their  long- 
term  strategies. 

Mobile  sources.  In  cases  where 
pollutants  emitted  by  mobile  sources 
contribute  to  regional  haze,  States  must 
include  in  their  SIPs  mobile  source 
emissions  inventories  representing 
current  conditions,  as  well  as 
comparisons  of  those  emissions  with 
future  emissions  projected  for  the  end  of 
the  covered  by  the  long-term  strategy.  It 
will  be  particularly  important  for  States 
to  address  the  effects  of  population 
growth  and  accompanying  increases  in 
vehicle  miles  traveled  on  their  ability  to 
provide  for  reasonable  progress.  The 
EPA  agrees  with  commenters  that 
national  mobile  source  emission 
standards  also  will  be  an  important 
factor  in  projecting  mobile  source 
emissions.  The  EPA  intends  to  support 
States  in  their  efforts  to  estimate  mobile 
source  emissions  (including  the  effects 
of  Federal  rules)  of  pollutants  that  lead 
to  regional  haze. 

Area  sources.  States  also  need  to 
develop  emission  inventories  and 


conduct  analyses  to  understand  the 
importance  of  area  sources.  For 
example,  the  GCVTC  report  cited 
emissions  from  road  dust  as  a  possible 
contributor  to  impairment.  Depending 
on  the  nature  of  the  visibihty  problem, 
road  dust  and  other  area  sources  may  at 
times  make  a  significant  contribution  to 
visibility  impairment.  States  should 
include  area  sources  in  emission 
inventories  and  control  strategy 
analyses  as  warranted. 

Fire.  Commenters  expressed  a  number 
of  concerns  with  respect  to  the 
appropriate  consideration  of  emissions 
from  fire  in  the  development  of  long- 
term  strategies. 

The  EPA  notes  that  fire  emissions 
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component.  In  addressing  fire  emissions 
in  long-term  strategies,  EPA  believes 
that  States  must  take  into  account  the 
degree  to  which  fire  emissions  cause  or 
contribute  to  "manmade"  visibility 
impairment  and  its  contribution  to 
natural  background  conditions. 
Reducing  "manmade"  visibility 
impairment  is  the  focus  of  sections 
169A  and  169B  of  the  CAA.  The  EPA 
recognizes  the  natural  role  of  fire  in 
forest  ecosystems,  and  the  fact  that 
forest  fuels  have  built  up  over  many 
years  due  to  past  management  practices 
designed  to  protect  public  health  and 
safety  through  fire  suppression. 
Research  has  shown  that  these  practices 
have  led  to  an  increased  risk  of 
catastrophic  wildfire  as  well  as  reduced 
forest  health.  In  response  to  this 
situation,  the  Federal  land  management 
agencies,  as  well  as  some  States  and 
private  landowners,  have  recommended 
the  increased  use  of  prescribed  fire  in 
order  to  return  certain  forest  ecosystems 
to  a  more  natural  fire  cycle  and  to 
reduce  the  risk  of  adverse  health  and 
environmental  impacts  due  to 
catastrophic  wildfire. 

The  EPA  also  recognizes  that  fire  of 
all  kinds  (wildfire,  prescribed  fire,  etc.) 
contributes  to  regional  haze,  and  that 
there  is  a  complex  relationship  between 
what  is  considered  a  natural  source  of 
fire  versus  a  human-caused  source  of 
fire.  For  example,  the  increased  use  of 
prescribed  fire  in  some  ecosystems  may 
lead  to  PM  emissions  levels  lower  than 
those  that  would  be  expected  from 
catastrophic  wildfire.  Given  that  the 
purpose  of  prescribed  fire  in  many 
instances  is  to  restore  natural  fire  cycles 
to  forest  ecosystems,  it  would  be 
appropriate  to  consider  some  portion  of 
prescribed  fire  as  "natural." 
Consequently,  in  determining  natural 
background  for  a  Class  I  area,  EPA 
believes  States  should  be  permitted  to 
consider  some  amount  of  fire  in  the 
calculation  to  reflect  the  fact  that  some 
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prescribed  fire  effects  serve  merely  to 
offset  what  would  be  expected  to  occur 
naturally.  The  EPA  will  work  with  the 
FLMs,  States  and  other  stakeholders  to 
develop  guidance  on  ways  in  which  fire 
can  be  considered  in  the  determination 
of  natural  background,  and  in  the 
determination  baseline  and  current 
conditions. 

Commenters  asserted  that  in  the 
proposed  rule,  EPA  ignored  the 
contribution  of  fires  and  thus 
overlooked  the  most  important  haze- 
contributing  emission  source  in  many 
Class  I  areas.  The  EPA  agrees  that  fire 
is  an  important  emission  source  to 
include  in  the  analysis,  but  current  data 
do  not  show  that  fire  is  the  predominant 
source  oi  viaiuuity  unpainnent  in  any 
Class  I  area.  Annual  data  from  the 
IMPROVE  network  show  that  elemental 
carbon  (which  we  generally  use  as  the 
main  indicator  of  emissions  from  fire 
and  other  combiistion  sources  such  as 
diesel  emissions),  accounts  for  only 
about  3-7  percent  of  PM2.5  mass  on  the 
worst  visibility  days  in  eastern  sites.  In 
western  sites,  elemental  carbon 
accounts  for  about  4-7  percent  of  total 
PM2J  mass  on  the  worst  days.  The 
contribution  from  fires  can  be 
substantial  over  short-term  periods,  but 
fires  occur  relatively  infrequently  and 
thus  have  a  lower  contribution  to  long- 
term  averages.  Fire  events  making 
substantial  contributions  to  haze  in  a 
given  Class  I  area  have  occurred 
relatively  infrequently,  and  as  a 
practical  matter  will  contribute  less  than 
sources  for  which  emissions  are  more 
continuous.  As  noted  previously,  the 
final  rule  requires  States  to  develop 
long-term  strategies  for  regional  haze 
that  address  5-year  averages  of  the  20 
percent  worst  days.  These  5-year 
averages  will  also  be  used  in  evaluating 
monitoring  resiilts.  The  frequency  with 
which  fires  occur  will  effect  the 
importance  of  their  emissions  on 
predicted  future  5-year  averages  for 
visibility  conditions  on  the  20  percent 
worst  days. 

Commenters  expressed  concerns  with 
the  expected  increase  in  emissions  from 
prescribed  burning  on  Federal  lands. 
Specifically,  the  commenters  asserted 
that  States  would  not  be  able  to  address 
emission  increases  from  these 
prescribed  bums,  and  that  stationary 
soiirces  would  be  required  to 
compensate  for  the  increased  amoimt. 

The  EPA  believes  these  commenters 
are  mistaken  in  their  view  of  State's 
authority  to  address  emissions  from 
prescribed  Federal  bums.  Pursuant  to 
section  118  of  the  CAA,  when  States 
impose  requiremoits  on  sources, 
Federal  agencies  vaast  comply  with 
thoee  requirements  in  the  same  manner. 


and  to  the  same  extent,  as  any 
nongovernmental  entity.  States  therefore 
have  the  authority  to  address  emissions 
from  prescribed  Federal  bums  in  the 
same  manner,  and  to  the  same  extent, 
they  regulate  prescribed  fires  generally. 
Additionally,  to  the  degree  that  States 
determine  in  the  development  of  long- 
range  strategies  that  the  manmade 
component  of  fire  is  a  significant 
contributor  to  regional  haze.  States  have 
a  substantial  degree  of  flexibility  imder 
the  CAA  and  in  the  final  rule.  The  final 
rule  provides  States  flexibihty  in 
determining  the  amount  of  progress  that 
is  "reasonable"  in  Ught  of  the  statutory 
factors,  and  also  provides  flexibility  to 
determine  the  best  mix  of  strategies  to 
m6ei  ll16  r8a5onaL}ie  process  ^^gsu  t^ucy 
select.  Nothing  in  the  final  rule  requires 
States  to  develop  long-term  strategies 
that  reduce  emissions  from  other 
sources  by  amounts  equivalent  to  any 
increases  from  the  manmade  fraction  of 
prescribed  fires.  We  do  expect  that 
States  consider  and  analyze  the  full 
range  of  available  control  measures  and 
that  they  consider  the  causes  of 
visibility  impairment  when  evaluating 
the  potential  measures  to  include  in 
their  long-term  strategies. 

The  EPA  encourages  the  development 
of  smoke  management  programs 
between  air  regulators  and  land 
managers  as  a  means  to  manage  the 
impacts  of  wildland  and  prescribed 
burning.  The  sources  of  information 
described  above,  as  well  as  other 
developmental  efforts  currently 
underway,  provide  effective,  flexible 
approaches  to  smoke  management. 
Where  smoke  impacts  from  fire  are 
identified  as  an  important  contributor  to 
regional  haze,  smoke  management 
programs  should  be  a  key  component  of 
regional  and  State  regional  haze 
planning  efforts  and  long-term 
strategies. 

There  are  a  niunber  of  sources  of 
information  on  mitigation  approaches 
for  fire  emissions,  including:  (1)  The 
EPA  Interim  Air  Quality  Policy  on 
Wildland  and  Prescribed  Binning,  (2) 
fire-related  strategies  developed  by  the ' 
GCVTC  and  (3)  the  best  available 
control  methods  (BACM)  document  for 
prescribed  burning.  In  the  Interim  Air 
Quality  Policy  on  Wildland  and 
Prescribed  Burning,  EPA,  in 
collaboration  with  a  national 
stakeholder  group  comprised  of  Federal, 
State,  and  private  land  managers,  State 
air  regulators,  environmental  groups, 
tribes,  and  others,  developed  a 
framework  for  managing  the  impacts  of 
smoke  bom  increased  prescribed  fire 
programs  across  the  country.  This 
poUcy  describes  the  elements  and 
process  of  smoke  management  planning 


that  air  regulators  and  land  managers 
can  use  to  reach  agreement  on 
development  of  smoke  programs.  The 
GCVTC  included  a  number  of  long-term 
strategies  for  fire  in  its  report  and 
recommendations,  including  emissions 
tracking  and  emission  goals  for  fire, 
smoke  m2uiagement  programs,  and  full 
consideration  for  alternatives  to  fire. 
The  GCVTC's  strategy  is  illustrative  of 
the  available  mitigation  approaches  for 
emissions  from  fire  that  other  States 
may  consider.  The  GCVTC's  approach  is 
contained  in  section  51.309(d)(6)  of  the 
final  rule  and  discussed  further  in  unit 
rV.C  of  this  notice.  The  BACM 
document,  Prescribed  Burning 
Background  Dociunent  and  Technical 
Information  Document,  EPA.-450/2-92- 
003,  is  organized  to  discuss  various 
aspects  of  State  smoke  management 
programs.  The  document  includes 
information  on  how  States  administer 
and  enforce  programs  for  bum/no-biun 
days,  and  information  on  various  topics 
including  emission  inventories,  cost 
estimation,  and  public  information 
programs. 

Transboundary  emissions  from 
sources  outside  the  United  States.  Some 
Class  I  areas  located  near  international 
borders  are  particularly  prone  to 
influence  by  emissions  beyond  the 
United  States  border.  Commenters 
expressed  concerns  that  EPA  should 
take  into  account  that  States  are  not  able 
to  control  international  sources  in 
reviewing  a  State's  proposal  for  a 
reasonable  progress  target.  Additionally, 
commenters  inged  EPA  to  work  with 
Mexico  and  Canada  to  reduce  emissions 
from*  sources  that  States  determine  to  be 
significant  contributors  to  regional  haze 
in  their  Class  I  areas. 

The  EPA  agrees  that  the  projected 
emissions  from  international  soiuces 
will  in  some  cases  affect  the  ability  of 
States  to  meet  reasonable  progress  goals. 
The  EPA  does  not  expect  States  to 
restrict  emissions  frnm  domestic  sources 
to  offset  the  impacts  of  international 
transport  of  pollution.  We  believe  that 
States  should  evaluate  the  impacts  of 
current  and  projected  emissions  &t)m 
international  sources  in  their  regional 
haze  programs,  particularly  in  cases 
where  it  has  already  been  well 
doaunented  that  such  sources  are 
important.  At  the  same  time,  EPA  will 
work  with  the  governments  of  Canada 
and  Mexico  to  seek  cooperative 
solutions  on  transboundary  pollution 
problems. 

Factors  to  consider  for  long-term 
strategies.  In  section  51.308(d)(3)(v)  (A) 
throu^  (G)  in  the  final  rule,  we  have 
incorporated  a  list  of  seven  factors  that 
States  must  consider  in  developing 
long-term  strategies.  The  final  rule 


includes  six  factors  in  the  July  1997 
proposal  that  are  derived  from  section 
51.306(e)  of  the  existing  rule,  and  the 
additional  item,  "the  anticipated  net 
effect  on  visibility  due  to  projected 
changes  in  point,  area,  and  mobile 
soince  emissions  over  the  period 
addressed  by  the  long-term  strategy" 
that  was  specifically  added  by  the  July 
1997  proposal.  We  have  decided  not  to 
include  the  five  proposed  items  that  are 
derived  from  section  51.306(g),  because 
foiu-  of  these  items  are  included  on  the 
list  of  "reasonable  progress"  factors  in 
section  51.308(d)(l)(i)(A)  of  the  final 
rule,  and  because  we  believe  that  the 
fifth  factor  "effect  of  new  soxnces"  is 
part  of  "projected  changes  in  point 
source  emissions." 

In  their  regional  haze  SIP 
submissions.  States  must  describe  how 
each  of  these  seven  factors  is  taken  into 
account  in  developing  long-term 
strategies.  We  believe  it  is  useful  to 
clarify  several  of  these  factors,  and 
EPA's  expectations  on  how  Sffs  can 
address  them. 

Item  (A):  Emissions  due  to  ongoing  air 
pollution  control  programs,  including 
measures  to  address  reasonably 
attributable  visibility  impairment. 

It  is  expected  that  for  some  areas  of 
the  country,  such  as  parts  of  the  eastern 
United  States,  emissions  achieved  for 
the  acid  rain  program  and  for  meeting 
the  PM2.5  NAAQS.  will  lead  to 
substantial  improvements  in  visibility 
as  well.  Item  (A)  makes  clear  that  States 
must  take  these  other  emissions  into 
account  in  developing  their  long-term 
strategies  for  regional  haze.  We  expect 
that  some  States  may  be  able  to 
demonstrate  reasonable  progress  based 
on  these  emissions  alone,  particularly 
for  the  first  10-year  period. 

Item  (B):  Measures  to  mitigate  the 
impacts  of  construction  activities. 

Item  (B)  requires  that  in  developing 
long-term  strategies,  States  must 
consider  the  impacts  of  construction 
activities.  States,  for  example,  should 
include  these  activities  in  emission 
inventories  used  for  long-term  strategy 
development. 

Item  (C):  Additional  measures  and 
limitations  and  schedules  for 
compliance  to  achieve  the  reasonable 
proaess  goal. 

Where  emissions  from  ongoing 
requirements,  addressed  by  item  (A),  are 
not  sufficient  to  achieve  the  reasonable 
progress  goal,  States  must  identify 
additional  measures  that  will  ensiue 
that  the  goal  vrill  be  met.  Schedules  for 
compliance  for  these  additional 
measures  must  be  included  in  the  SIP,    " 
and  measures  considered  for  inclusion 
must  be  identified  in  the  SEP 
submission. 


Item  (Dj:  Source  retirement  and 
replacement  schedules. 

Item  (D)  requires  the  consideration  of 
source  retirement  and  replacement 
schedules  in  developing  the  long-term 
strategies,  particularly,  where  these 
schedules  would  have  a  significant 
impact  on  regional  emission  loadings 
and  on  a  State's  ability  to  achieve 
reasonable  progress. 

Item  (E):  Smoke  management 
techniques  for  agricultural  and  forestry 
management  purposes  including  plans 
as  they  currently  exist  within  the  State 
for  these  purposes. 

Item  (E)  highlights  the  widely 
recognized  importance  of  prescribed 
binning  programs  on  regional  haze. 
Issues  related  to  fire  and  forestry 
management  practices  are  discussed 
above. 

Item  (F):  Enforceability  of  emissions 
limitations  and  control  measures. 

States  must  ensure  thpt  control 
measures  are  written  in  a  way  that  EPA 
and  citizens  may  enforce  as  a  practical 
matter.  Guidance  on  practical 
enforceabihty  issues  is  readily  available 
in  EPA  policy  guidance  memoranda,  for 
example  Guidance  on  Limiting  Potential 
to  Emit  in  New  Source  Permitting.  June 
13, 1989. 

Item  (G):  The  anticipated  net  effect  on 
visibility  due  to  projected  changes  in 
point,  area,  and  mobile  source 
emissions  over  the  next  10  years. 

Item  (G)  requires  that  States  must 
address  the  anticipated  net  effect  on 
visibihty  due  to  projected  changes  in 
point,  area,  and  mobile  source 
emissions  over  the  next  10  years  when 
developing  emissions  strategies  that  will 
meet  the  reasonable  progress 
requirements.  In  some  areas,  these 
changes  in  emissions  would  be  expected 
primarily  from  population  growth, 
while  in  others,  emissions  changes  may 
result  from  potential  new  industrial, 
energy,  natural  resource  development, 
or  land  management  activities.  These 
changes  in  emissions  would  also 
include  the  changes  due  to  measures 
developed  specifically  for  the  regional 
haze  program. 

Relationship  to  long-term  strategies 
under  the  existing  rule.  The  final  rule 
provides  for  coordination  of  the  long- 
term  strategies  to  address  regional  haze 
impairment  with  any  existing  long-term 
strategies  under  the  1980  visibility  rule. 
Some  long-term  strategies  are  already  in 
place  to  address  reasonably  attributable 
visibility  impairment  under  the  existing 
1980  regulation.  Coordination  of  the  two 
programs  is  addressed  in  section 
51.306(c)  of  the  final  rule.  This  section 
clarifies  two  points.  First,  that  the 
provisions  of  existing  long-term 
strategies  will  continue  to  apply  until 


regional  haze  strategies  are  in  place. 
Second,  once  the  first  regional  haze 
strategy  is  in  place,  the  final  rule,  in 
section  51.306(c)  requires  the  State  to 
develop  a  coordinated  long-term 
strategy  which  address  both  reasonably 
attributable  impairment  and  regional 
haze. 

H.  Best  Available  Retrofit  Technology 
(BART} 

Background.  One  of  the  principal 
elements  of  the  visibility  protection 
provisions  of  the  CAA  is  the  provision 
in  section  169A  addressing  the 
installation  of  BART  for  certain  existing 
sources.  The  conference  committee 
report  accompanying  the  1977  CAA 
amendments  indicates  that  a  major 
concern  motivating  the  adoption  of  the 
visibility  provisions  was  "the  need  to 
remedy  existing  pollution  in  the  Federal 
mandatory  class  I  areas  from  existing 
sources."  *«  The  BART  provision  in 
section  169A{b)(2)(A)  demonstrates 
Congress'  intention  to  focus  attention 
directly  on  the  problem  of  pollution 
from  a  specific  set  of  existing  sources. 
This  provision  provides  that  EPA's 
regulations  to  protect  visibility  must 
require  States  to  revise  their  SIPs  to 
contain  such  measures  as  may  be 
necessary  to  make  reasonable  progress 
toward  the  national  visibility  goal, 
including  a  requirement  that  certain 
existing  stationary  sources  procure, 
install,  and  operate  the  "best  available 
retrofit  technology." 

The  CAA  defines  the  sources 
potentially  subject  to  BART  as  major 
stationary  sources,  including 
reconstructed  sources,  from  one  of  26 
identified  source  categories  which  have 
the  potential  to  emit  250  tons  jjer  year 
or  more  of  any  air  pollutant,  and  which 
were  placed  into  operation  between 
August  1962  and  August  1977  »"*  This 
set  of  sources  potentially  subject  to 
BART  was  defined  in  the  1977  CAA  and 
will  not  be  modified  by  rule.  The  26 
source  categories  are: 

(1)  Fossil-fuel  fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  per  hour  heat  input. 

(2)  Coal  cleaning  plants  (thermal 
dryers). 

(3)  Kraft  pulp  mills, 

(4)  Portland  cement  plants. 

(5)  Primary  zinc  smelters. 

(6)  Iron  and  steel  mill  plants, 

(7)  Primauy  aluminum  ore  reduction 
plants, 

(8)  Primary  copper  smelters. 

(9)  Municipal  mcinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day. 


"HR.  Rep  No.  564.  95fh  Cong  .  Isl  Sess  at  155 
(1977)  (emphasis  added) 
»" See  CAA  sections  169A  (b)(2)(A)  &  lg)(7) 
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(10)  Hydrofluoric,  sulfuric,  and  nitric 
acid  plants, 

(11)  Petroleiun  refineries, 

(12)  Lime  plants, 

(13)  Phospnate  rock  processing  plants, 

(14)  Coke  oven  batteries, 

(15)  Sulfur  recovery  plants, 

(16)  Carbon  black  plants  (furnace 
process), 

(17)  Primary  lead  smelters, 

,  (18)  Fuel  conversion  plants. 

(19)  Sintering  plants, 

(20)  Secondary  metal  production 
facilities, 

(21)  Chemical  process  plants, 

(22)  Fossil-fuel  boilers  of  more  than 
250  million  British  thermal  units  per 
hour  heat  input, 

(23)  Petroleimi  storage  and  Irsiusfer 
facilities  with  a  capacity  exceeding 
300,000  barrels, 

(24)  Taconite  ore  processing  facihties, 

(25)  Glass  fiber  processing  plants,  and 

(26)  Charcoal  production  facilities. 
In  section  51.301(e)  of  the  1980 
visibility  regulations,  a  source  meeting 
the  above  criteria  was  defined  as  an 
"existing  stationary  facility."  In  today's 
regional  haze  rule,  EPA  has  added  the 
definition  of  a  "BART-eligible  source" 
in  section  51.301(hh)  that  is  identical  to 
the  definition  of  "existing  stationary 
fiacility."  This  new  definition  is  used 
throughout  the  regional  haze  rule  and 
preamble  in  order  to  avoid  the  potential 
misinterpretation  of  the  "existing 
stationary  facility"  definition  as 
representing  a  collection  of  sources 
broader  than  the  subset  of  sources 
potentially  subject  to  BART. 

The  regulations  issued  in  1980  define 
BART  as  "an  emission  limitation  based 
on  the  degree  of  reduction  achievable 
through  the  application  of  the  best 
system  of  continuous  emission 
reduction  for  each  poUutant  which  is 
emitted"  by  a  BART  eligible  facility.* 
The  BART  emission  limitation  must  be 
established,  on  a  case-by-case  basis, 
taking  into  consideration  the  following 
factors: 

•  The  technology  available, 

•  The  costs  of  compliance, 

•  The  energy  and  nonair 
environmental  impacts  of  compliance, 

•  Any  pollution  control  equipment  in 
use  at  the  source, 

•  The  remaining  useful  life  of  the 
source,  and 

•  The  degree  of  improvement  in 
visibility  which  may  reasonably  be 
anticipated  from  the  use  of  such 
technology.^' 

The  EPA  published  guidelines  in  1980 
which  outline  the  general  procedures 
for  States  to  follow  in  analyzing  sources 


and  establishing  BART  emission 
limits.'^  These  guidelines  apply  to 
situations  in  which  visibility 
impairment  in  the  Class  I  area  is 
determined  to  be  "reasonably 
attributable"  to  a  single  source  or  a 
small  group  of  so\ux:es. 

Proposed  rule.  The  proposed  regional 
haze  rule  discussed  a  process  for 
addressing  BART  in  the  context  of 
regional  haze  and  requested  comment 
on  how  the  requirement  should  be 
implemented.  The  first  step  in  this 
process  was  a  requirement  that  the  State 
identify  all  sources  potentially  subject 
to  BART  early  in  the  planning  process. 
The  second  step  required  the  State  to 
submit  a  plan  and  schedule  for 
evaluating  BART  and  the  corresponding 
potential  emissions  for  those  existing 
sources  which  may  reasonably  be 
anticipated  to  contribute  to  regional 
haze  visibility  impairment.  The  notice 
proposed  to  provide  3  years  for 
completing  this  evaluation  so  that  the 
results  could  be  taken  into 
consideration  by  States  as  they  develop 
coordinated  strategies  for  attaining  the 
PM2  5  and  ozone  NAAQS. 

In  setting  out  the  proposed  approach 
to  the  BART  requirement,  EPA  proposed 
that  the  test  for  determining  whether  a 
BART-eligible  sovuce  "may  reasonably 
be  anticipated  to  contribute"  to  regional 
haze  should  be  evaluated  in  the  context 
of  the  overall  emissions  reduction 
strategy.  The  EPA  also  noted  that  it 
believed  that  a  similar  approach  should 
be  taken  in  addressing  "the  degree  of 
improvement  in  visibility  which  may 
reasonably  be  anticipated"  from  the 
imposition  of  BART  controls.  The  EPA 
proposed  a  cumulative  approach 
because  of  the  nature  of  the  regional 
haze  problem  (i.e.,  the  cumulative 
product  of  emissions  from  many  sources 
over  a  broad  area)  and  because  of  the 
time  and  expense  necessary  to  try  to 
determine,  one  source  at  a  tune,  the 
percentage  contribution  of  each  BART- 
eligible  source  to  regional  haze.  In 
addition,  EPA  noted  the  substantial 
technical  difficulties  associated  with 
estimating  the  degree  of  visibility 
improvement  resulting  from  a  single 
source.  The  EPA  broadly  requested 
conunents  on  efiiective  approaches  for 
States  and  sources  to  meet  the  BART 
reqiiirement  under  the  regional  haze 
program  in  the  most  appropriate 
manner,  and  in  particular  how  BART, 
once  determined,  should  be 
implemented. 


"■Section  51.301(c). 


'2  See  EPA,  Office  of  Air  Quality  Planning  and 
Standards,  Guidelines  for  Oetermining  Best 
Available  Retrofit  Technology  for  Coal-Fired  Power 
Plants  and  Other  Existing  Stationary  Facilities, 
EPA-450/3-8O-009b,  November  1980. 


Comments  received.  Commenters 
identified  a  number  of  issues 
concerning  how  EPA  should  address  the 
BART  requirement  under  the  regional 
haze  program.  Some  commenters 
asserted  that  the  BART  requirement 
simply  should  not  apply  under  the 
regional  haze  program.  These 
commenters  argued  that  the 
procurement,  installation,  and  operation 
of  BART  is  not  explicitly  required  under 
section  169B,  and  that  section  169B  is 
the  primary  statutory  authority  for  the 
regional  haze  program.  Other  opponents 
of  the  BART  requirement  contended 
that  the  proposal  placed  too  much 
emphasis  on  stationary  sources,  and  on 
BART  sources  in  particular,  as  opposed 
to  other  sources  of  visibility-impairing 
pollutant  emissions,  such  as  mobile  and 
area  sources.  The  commenters 
contended  that  BART  should  not  be  the 
principal  control  strategy  employed 
imder  the  regional  haze  program. 

Another  group  of  commenters 
supported  EPA's  proposed  approach  for 
addressing  the  BART  requirement. 
Some  pointed  out  that  while  existing 
stationary  sources  are  not  the  only 
contributors  to  regional  haze, 
controlling  these  sources  is  an  essential 
element  of  a  national  regional  haze 
program.  These  commenters  also 
supported  the  approach  of  evaluating 
BART-eligible  sources  collectively  to 
determine  their  overall  contribution  to 
visibility  impairment  within  a  given 
airshed.  Several  commenters 
recommended  that  BART  be  equivalent 
to,  or  more  stringent  than,  new  source 
performance  standards  (NSPS)  for  sulfur 
dioxide  and  nitrogen  oxides.  Some 
commenters  suggested  allowing  an 
emissions  cap-and-trade  program  to 
meet  the  BART  requirement.  One 
commenter  described  a  process  whereby 
States  would  conduct  an  assessment  of 
the  availability  of  retrofit  controls  for  all 
BART-eligible  sources  in  a  region, 
calculate  the  cumulative  emissions 
possible  from  application  of  BART  to 
eligible  sources,  establish  a  cap  for  each 
visibility-reducing  pollutant,  and 
implement  a  10-year  program  to  achieve 
emissions  equivalent  to  the  emissions 
cap. 

Response  to  comments.  The  EPA 
disagrees  with  the  commenters  who 
argued  that  the  BART  requirements 
should  not  apply  to  the  regional  haze 
program.  The  statutory  authority  for 
developing  a  regional  haze  program 
emanates  from  section  169A  of  the  CAA, 
and  any  SIPs  that  are  to  be  developed 
under  a  regional  haze  program  must 
include  provisions  that  meet  the 
requirements  of  this  section,  including 
the  requirement  that  certain  sources 
procure,  install,  and  operate  BART. 
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Since  1977,  section  169A  of  the  CAA 
has  authorized  EPA  to  address  regional 
haze.  Section  169A(a)(l)  of  the  CAA 
establishes  as  the  national  visibility 
protection  goal  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
Class  I  areas  which  impairment  results 
from  manmade  air  pollution."  Visibility 
impairment  is  defined  broadly  in  the 
CAA  and  includes  that  caused  by 
regional  haze.'^  This  language  does  not 
distinguish  between  reasonably 
attributable  impairment  and  regional 
haze,  but  provides  for  visibility 
protection  generally.  This  reading  of  the 
statute  is  consistent  with  the  legislative 
history;  in  adopting  section  169A, 
Congress  evinced  its  intent  to  address 
impairment  caused  by  "hazes"  and  the 
potential  corresponding  need  to  control 
a  "variety  of  sources"  and  "regionally 
distributed  sources."  *•  While  EPA 
deferred  addressing  regional  haze  in 
1980  when  it  promulgated  the  first 
phase  of  visibility  regulations,  it  did  so 
because  of  technical  obstacles,  not 
because  of  a  limitation  on  its  legal 
authority.95  Indeed,  in  the  1980  rule, 
EPA  expressed  its  intent  to  address 
regional  haze  in  a  future  rulemaking 
imder  section  169A.  Thus,  EPA's 
decision  to  address  visibility 
impairment  in  separate  phases  does  not 
change  the  fact  that  the  BART 
requirement  is  an  integral  part  of  the 
statutory  scheme  in  section  169A. 

The  provisions  in  section  169B  of  the 
CAA,  adopted  in  1990,  do  not  override 
EPA's  statutory  authority  to  require 
State  plans  to  remedy  regional  haze. 
These  provisions  grew  out  of  Congress' 
frustration  that  EPA  had  not  more 
expeditiously  addressed  regional  haze 
imder  its  section  169A  delegated 
rulemaking  authority.  Thus,  section 
169B(e)  explicitly  requires  EPA  to  carry 
out  its  "regulatory  responsibilities 
under  section  [169A]"  within  a  set  time 
period.  The  legislative  history  confirms 
that  Congress  did  not  intend  section 
169B  to  impinge  upon  EPA's  long- 
standing authority  to  address  regional 
haze  visibility  impairment,^  including 
the  authority  to  require  BART. 


«>  See  CAA  section  169A(gK6):  see  also  Maim  v. 
Thomas,  874  F.2d.883,  885  (1st  Cir.  1989)  ("EPA's 
mandate  to  control  the  vexing  problem  of  regional 
haze  emanates  directly"  from  CAA  section  169A). 

''H.R.  Rep.  No.  294,  95tfa  Cong..  1st  Sess.  204 
(1977). 

•<45  FR  80084  (Dec.  2, 1980). 

«*See  138  Cong.  Rec.  S287B  (daily  ed.  March  21, 
1990)  (statement  of  Sen.  Adams)  ("(t)he  authority  to 
establish  visibility  transport  regions  and 
commissions  is  a  supplement  to  the  administrators 
(sic]  obligation  under  current  law.  *  *  •  The 
Administrator  may  not  delay  requirements  under 
section  1B9A  because  of  the  appointment  of  a 
commission  for  a  region  under  section  169B") 


The  EPA  believes  that  commenters 
asserting  that  EPA  overemphasized  the 
control  of  stationary  sources  and,  in 
particular,  the  role  of  BART  in  the 
regional  haze  program  misinterpreted 
the  proposal.  The  EPA  did  not  intend  to 
emphasize  controls  on  BART-eligible 
sources  over,  or  to  the  exclusion  of, 
other  sources.  While  the  BART 
requirement  is  limited  to  a  specified 
population  of  major  stationary  sources, 
States  will  need  to  consider  measures 
addressing  a  wide  range  of  sources  and 
activities,  including  mobile  sources, 
area  sources,  activities  involving  fire, 
and  other  major  and  non-major 
stationary  point  sources  in  their  long- 
term  strategies.  The  unit  on  long-term 
strategies  includes  further  discussion  of 
this  pomt. 

Final  Rule.  The  final  rule  requires 
each  implementation  plan  to  be  revised 
to  contain  two  basic  elements  related  to 
BART.  The  first  is  the  requirement  that 
the  States  submit  a  list  of  the  "BART- 
eligible  sources"  in  the  State.  Second, 
the  State  must  determine  and  include  in 
the  plan  the  "best  available  retrofit 
teclmology,"  taking  into  account  certain 
factors  identified  in  section  169A(g){2) 
of  the  CAA,  for  each  BART-ehgible 
source  in  the  State  reasonably 
anticipated  to  cause  or  contribute  to  any 
impairment  of  visibility. 

to  recognition  of  the  control  and  cost 
efficiencies  that  can  be  achieved 
through  trading  programs  and  other 
alternative  measures,  EPA  is  providing 
States  with  the  opportunity  to  adopt 
alternative  measures  in  lieu  of  BART 
where  such  measures  would  achieve 
even  greater  reasonable  progress  toward 
the  national  visibility  goal.  The 
overarching  requirement  of  the  visibility 
protection  provisions  of  section  169A  is 
to  make  reasonable  progress  toward  the 
national  goal  of  eliminating  visibility 
impairment.  If  greater  reasonable 
progress  can  be  made  through  an 
approach  that  does  not  require  source 
specific  application  of  BART,  EPA 
believes  that  approach  would  comport 
with  this  statutory  goal.  The  EPA 
reached  this  conclusion  in  determining 
the  appropriate  measures  to  address 
visibility  impairment  in  the  Grand 
Canyon  National  Park  resulting  from  the 
Navajo  Generating  Station.'^  to  that 
case,  EPA  ultimately  chose  not  to  adopt 
the  emission  control  limits  mdicated  by 
its  BART  analysis.**  tostead,  as 
explained  by  the  Ninth  Circuit  in 


(daily  ed.  Oct.  26.  1990)  (statement  of  Rep.  Wyden) 
("(n)either  the  original  House  language  nor  the 
Senate  language  adopted  in  conference  repealed  or 
lessened  EPA's  obligations  under  the  1977  law"). 

"  See  Central  Arizona  Water  Conservation 
District  V.  EPA,  990  F.2d  1531,  1543  (1993). 

'■See56FRat5017a. 


upholding  EPA's  final  decision.  EPA 
acted  within  its  discretion  in  adopting 
an  alternative  emission  control  standard 
"thai  would  produce  greater  visibility 
improvement  at  a  lower  cost.  Congress's 
use  of  the  term  'including'  in  [section 
169A(b)(2)l  prior  to  its  listing  BART  as 
a  method  of  attaining  "reasonable 
progress'  supports  EPA's  position  that  it 
has  the  discretion  to  allow  States  to 
adopt  implementation  plan  provisions 
other  than  those  provided  by  source- 
specific  BART  analyses  in  situations 
where  the  agency  reasonably  concludes 
that  more  'reasonable  progress'  will 
thereby  be  attained."  "^  Under  todays 
final  rule,  States  may  elect  to  adopt  an 
emissions  trading  program  or  other 
alternative  measures  in  lieu  of  BART  so 
lone  as  neater  reasonable  proeress  is 
made. 

List  of  BART-eligible  sources  To 
ensure  adequate  time  for  developing 
long-term  strategies  to  ensure  reasonable 
progress,  we  recommend  that  States 
begin  identifying  and  evaluating  the  list 
of  potential  BART  sources  as  soon  as 
possible  after  promulgation  of  the  final 
rule.  Identifying  the  BART-eligible 
sources  will  require  States  to  collect 
information  as  to  the  dates  that  emission 
units  at  stationary  sources  were  placed 
into  operation,  the  pollutants  emitted, 
and  the  potential  to  emit  of  these  units. 
We  suggest  that,  at  the  same  time  that 
they  begin  refining  their  emissions 
inventories  for  PM2  5  and  its  precursors, 
States  request  that  stationary  sources 
provide  them  with  these  dates.  While 
such  information  is  generally  available 
for  electric  utilities  through  data  bases 
maintained  by  the  Energy  toformation 
Administration,  this  information  is  not 
normally  maintained  in  national  data 
bases  for  the  other  25  source  categories 
subject  to  BART.  However.  EPA  believes 
that  much  of  this  information  is  likely 
to  be  available  in  States  permitting  data 
bases  or  other  inventories.  To  assist  the 
States  in  this  task,  we  will  continue 
efforts  to  identify  other  helpful  sources 
of  information. 

Determination  of  sources  subject  to 
BART.  After  the  SUte  has  identified  the 
BART-eligible  sources,  the  next  step  is 
determining  whether  these  sources  emit 
any  air  pollutant  "which  may 
reasonably  be  anticipated  to  cause  or 
contribute"  to  any  visibility  impairment 
in  a  Federal  Class  1  area.  As  noted  in  the 
proposal,  EPA  believes  that  this 
determmation  should  not  require 
extremely  costly  or  lengthy  studies  of 
the  contribution  of  specific  sources  to 
regional  haze.  Unlike  the  1980 
regulatory  program,  which  addresses  the 


"Central  Arizona  Water  Cooservalion  District  v. 
EPA.  990  F.2d  1531.  1543  (1993). 
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visibility  impairment  that  is  reasonably 
attributable  to  a  specific  source  or  small 
group  of  soiuces,  today's  final  rule 
addresses  the  problem  of  visibility 
impairment  resulting  from  emissions 
from  a  multitude  of  soim:es  located 
across  a  wide  geographic  area.  As  the 
regional  haze  rule  is  not  limited  to 
addressing  visibility  impairment  that 
can  be  attributed  to  a  specific  source  or 
small  group  of  sources,  EPA  believes  it 
would  be  inappropriate  to  focus  on  the 
contribution  of  one  source  or  a  small 
group  of  sources.  First,  the  States  will 
not  face  the  same  need  to  define  the 
precise  contribution  from  one  particular 
source  to  the  visibility  problem.  Second, 
establishing  the  contribution  from  one 
particular  soiirce  to  the  problem  of 
reirional  haze  woiild  require  lengthy  and 
expensive  studies  and  pose  substantial 
technical  difficulties.  The  EPA  has  thus 
concluded  that  a  detailed  source- 
receptor  analysis  would  not  be 
appropriate  in  determining  whether  a 
source  "may  reasonably  be  anticipated 
to  contribute"  to  regional  haze  in  a  Class 
I  area. 

In  implementing  today's  final  rule,  a 
State  should  find  that  a  BART-eligible 
soiuce  is  "reasonably  anticipated  to 
cause  or  contribute"  to  regional  haze  if 
it  can  be  shown  that  the  source  emits 
pollutants  within  a  geographic  area  from 
which  pollutants  can  be  emitted  and 
transported  downwind  to  a  Qass  I  area. 
The  EPA  believes  that  this  test  is  an 
appropriate  one  for  determining 
whether  a  source  can  reasonably  be 
anticipated  to  cause  or  contribute  to  the 
problem  of  regional  haze.  As  the  Ninth 
Circuit  stated  in  considering  this 
language: 

Congress  mandated  an  extremely  low 
triggering  threshold,  requiring  the 
installment  of  stringent  emission  controls 
when  an  individual  source  "emits  any  air 
pollutant  which  may  reasonably  be 
anticipated  to  cause  or  contribute  to  any 
impairment  of  visibility"  in  a  Class  I  Federal 
area.  42  U.S.C.  sec.  7491fb)(2)(A).  The  NAS 
correctly  noted  that  Congress  has  not 
required  ironclad  scientific  certainty  in 
establishing  the  precise  relationship  between 
a  source's  emission  and  resulting  visibility 
impairment.*  *   *  '* 

The  approach  taken  here  is  consistent 
with  that  taken  in  the  programs  for  acid 
rain  and  ozone,  programs  which  also 
address  regional  air  quality  problems 
caused  by  transported  pollutants.  These 
programs  do  not  require  a  specific 
demonstration  of  each  source's 
contribution  to  the  overall  problem,  but 
instead  focus  efforts  on  developing  cost- 
efiective  solutions  to  reducing 
emissions  over  a  broad  area  that  is 


regional  or  national  in  scope.  For 
example,  in  the  recent  NOx  SEP  call 
addressing  the  regional  tremsport  of  NOx 
emissions  (an  ozone  prectu'sor)  in  the 
Eastern  United  States,  EPA  adopted  a 
"collective  contribution"  approach  to 
determining  whether  soiut;es 
"contribute"  to  ozone  nonattainment  in 
downwind  areas.  In  this  rulemaking, 
EPA  concluded  that  because  ozone 
nonattainment  results  from  the 
collective  contribution  of  many  entities 
over  a  broad  geographic  area,  even 
relatively  small  (in  an  absolute  sense] 
contributions  from  upwind  entities 
should  be  considered  to  be 
"significant."  '*" 

'fne  EPA  has  concluded  that  a  similar 
approach  in  the  regional  haze  program 
is  appropriate.  Where  emissions  irum  a 
region  are  considered  to  contribute  to 
regional  haze  in  a  Class  I  area,  any 
emissions  from  BART-eligible  sources 
in  that  region  should  also  be  considered 
to  cause  or  contribute  to  the  regional 
haze  problem.  The  EPA  will  issue  and 
update  guideince,  including  EPA 
modeling  guidelines, 'o^  to  assist  the 
States  in  analyzing  whether  sources 
contribute  to  regional  haze. 

Establishing  source-specific  BART 
emission  limits.  The  second  element  of 
the  BART  requirement  is  for  the  States 
to  establish  emission  limitations  for 
those  BART-eligible  soiu-ces  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  regional  haze.  To  meet  this 
requirement,  the  State  must  develop 
source-specific  emission  limits  which 
reflect  the  application  of  the  best  system 
of  continuous  emission  reduction  for 
each  pollutant  which  is  emitted  by  a 
source  subject  to  BART.'O'  As  stated 
above,  the  State  can  also  choose  to 
develop  an  emissions  trading  program, 
or  other  alternative  measure,  that 
achieve  greater  reasonable  progress 
rather  than  require  soiut;e  specific 
BART  emission  limits  on  each  source 
subject  to  BART. 

In  developing  source  specific 
emission  limits  for  BART,  the  State 
must  take  into  consideration  the 
technology  available  and  a  number  of 
specific  factors  set  forth  in  the  statute. 
These  factors  are  the  costs  of 
compliance,  the  energy  and  nonair 
environmental  impacts  of  compliance, 
any  existing  pollution  control 
technology  in  use  at  the  source,  the 
remaining  useful  life  of  the  source,  and 
the  degree  of  improvement  in  visibility 
which  may  reasonably  be  anticipated 


from  the  use  of  such  technology.  Taking 
these  factors  into  accoimt,  the  State  may 
conclude  that  BART  is  the  best  level  of 
emissions  reduction  that  can  be 
achieved  by  available  retrofit  technology 
or  some  other  level  of  control.  In  some 
cases,  the  State  may  determine  that  a 
source  has  already  installed  sufficiently 
stringent  emission  controls  for 
compliance  with  other  programs  (e.g., 
the  acid  rain  program),  such  that  no 
additional  controls  would  be  needed  for 
compliance  with  the  BART  requirement. 
In  establishing  BART  for  a  particular 
facility,  the  State  must  make  available 
during  public  review  of  the  SIP  at  the 
State  level  the  materials  supporting  its 
BART  determination.  The  State  must 
also  include  this  documentation  in  the 
technical  support  materials 
accompanying  the  SIP. 

In  establishing  sotut:e  specific  BART 
emission  limits,  the  State  should 
identify  the  maximum  level  of  emission 
reduction  that  has  been  achieved  in 
other  recent  retrofits  at  existing  soiu-ces 
in  the  sotuce  category.  As  noted  above, 
the  visibility  regulations  define  BART  as 
"an  emission  limitation  based  on  the 
degree  of  reduction  achievable  through 
the  application  of  the  best  system  of 
continuous  emission  reduction."  Recent 
retrofits  at  existing  sources  provide  a 
good  indication  of  the  current  "best 
system"  for  controlling  emissions.  Thus, 
for  example,  recent  retrofits  for  large 
utility  sources  (e.g.,  sources  under  the 
acid  rain  program  and  the  Navajo 
Generating  Station)  have  commonly 
achieved  a  90  percent  or  better  rate  of 
SO2  emissions  (at  an  average  cost  of 
$265  per  ton  of  SO2  removed).'"-''  For 
soiuce  categories  with  recently 
promulgated  NSPS,  that  standard  may 
also  provide  a  good  indication  of  the 
current  "best  system"  for  controlling 
emissions.  In  addition,  current 
information  concerning  control 
technology  performance  for  many 
source  categories  is  available  from 
EPA's  Clean  Air  Technology  Center, 
http://www.epa.gov/ttn/catc.  EPA  plans 
to  issue  revised  BART  guidance  to 
provide  updated  guidance  to  the  States 
on  how  to  calculate  BART  for  purposes 
of  regional  haze  within  a  year  of 
promulgation  of  this  rule.  The  EPA  will 
be  developing  this  guidance  through  a 
national  stakeholder  process. 

Once  the  State  has  identified  the 
retrofit  technology  that  provides  the 
maximum  degree  of  continuous 


'">  Central  Arizona  Water  Conservaiton  District  v. 
EPA.  990  F.2d  1531, 1541  (9th  Cir.  1993). 


i"i  63  FR  57356.  57376  (Oct.  27.  1998). 

">-  See  40  CFR  part  51,  appendix  W  for 
information  on  EISA's  modeling  guideline  for 
conducting  regional-scale  modeling  for  particulate 
mdtter  and  visibility. 

'"'See  section  51.301(c). 


'o«  See  CAA  section  169A(g)(2). 

""Ellerman  A,  Danny  et  al.,  Emissions  Trading 
Under  the  U.S.  Acid  Rain  Program:  Evaluation  of 
Compliance  Costs  and  Allowance  Market 
Performance,  Massachusetts  Institute  of 
Technology,  Center  for  Energy  and  Environmental 
Policy  Research,  1997. 
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emission  reduction,  it  should  take  into 
consideration  the  costs  of  compliance, 
the  energy  and  nonair  quality 
environmental  impacts  of  compliance, 
any  existing  pollution  control 
equipment  in  use  at  the  source,  and  the 
remaining  useful  life  of  the  source. 
Taking  these  factors  into  accoimt  allows 
the  State  to  arrive  at  an  estimate  of  the 
"best  system"  of  retrofit  control 
technology  for  a  particular  source  and  a 
corresponding  estimate  of  the  likely 
emissions  which  would  be  achieved  by 
the  imposition  of  BART.  These  factors 
should  be  taken  into  account  for  each 
source  subject  to  BART  in  order  to 
compare  tradeoffs  between  the  control 
efficiencies  and  costs  associated  with 
various  control  alternatives. 

The  remaining  factor  which  the  States 
must  take  into  account  in  determining 
BART  is  "the  degree  of  improvement  in 
visibility  which  may  reasonably  be 
anticipated  to  result  from  the  use  of 
such  technology."  In  apiplying  this 
£BCtor  in  the  context  of  me  regional  haze 
program,  a  State  should  use  tihe  degree 
oi  improvement  in  visibility  that  would 
be  expected  at  each  Class  I  area  as  a 
result  of  imposiag  BART,  as  determined 
through  the  ^plication  of  the  faurtors 
discussed  above,  on  all  sources  subject 
to  BART.  For  the  same  reasons  that  the 
determination  of  whether  a  BART- 
eligible  source  may  be  reasonably 
anticipated  to  cause  or  contribute  to  a 
visibility  proUem  should  be  made  on  a 
cumulative  basis,  EPA  believes  that  a 
r^onal  analysis  is  appropriate  for 
determining  the  degree  of  visibility 
improvement  that  can  be  achieved 
through  application  of  BART.  Moreover, 
the  statute  requires  the  States  to 
consider  "the  degree  of  improvement  in 
visibility  which  may  reasonably  be 
anticipated  to  result  ^m  the  ux  of 
such  technology." »«»  EPA  interprets  the 
language  "from  the  use  of  such 
technology"  to  refer  to  the  application 
of  BART  level  controls  to  all  sources 
subject  to  BART.  As  a  result,  EPA 
believes  that  it  is  reasonable  to  interpret 
this  provision  as  requiring  the  State  to 
considOT.  as  part  of  its  source-specific 
analysis,  the  cumxdative  impact  of 
applying  retrofit  controls  to  all  sources 
sul^ect  to  BART  to  estimate  the  degree 
of  visibility  improvement  which  may 
reasonably  be  anticipated  to  result  from 
the  use  of  BART. 

The  EPA  also  believes  that  such  a 
regional  analysis  provides  important 
information  to  the  State  and  to  the 
pubtic  about  the  magnitude  of  potential 
emissions  frx>m  sources  subject  to 
BART.  This  information  could  be  used 
to  help  inform  the  public  debate  in 


developing  reasonable  progress  goals,  in 
setting  a  regional  emissions  target  for  a 
trading  program,  and  in  developing  the 
overall  long-term  strategies  for  making 
reasonable  progress. 

To  calculate  the  degree  of 
improvement  in  visibility  that  would  be 
expected  at  each  Class  I  area  as  a  result 
of  imposing  BART  on  all  sources  subject 
to  BART,  the  State  should  estimate  the 
possible  emissions  reductions  resulting 
fitim  the  application  of  BART  at  all 
subject  sources  located  within  the 
region  that  contributes  to  visibility 
impairment  in  the  Class  I  area.  "The  State 
should  work  on  its  own  or  in 
conjimction  with  other  States,  such  as 
in  a  regional  planning  body,  to 
determine  the  gnngraphic  «conA  of  the 
region  that  contributes  to  each  Class  I 
area.  The  States  should  consult  with  one 
another  to  determine  the  emission 
reductions  «:hievable  from  sources 
subject  to  BART  in  other  States. 

The  estimate  of  possible  emission 
reductions  from  sources  subject  to 
BART  should  be  based  on  the 
application  of  the  technology,  cost,  time 
for  compliance,  eaeitgy  and  nonair 
environmental  impacts,  and  remaining 
usefril  life  factors  discussed  above. 
Using  this  estimate,  the  State  will  then 
need  to  calculate  the  residting  degree  of 
visibility  improvement  that  would  be 
achieved  at  Qass  I  areas.  The  EPA 
expects  that  this  exercise  will  be  in  the 
form  of  a  regional  modeling  analysis. 
The  State  should  use  this  estimated 
degree  of  visUnlity  improvement  in 
determining  the  appropriate  BART 
emission  limitations  for  specific 
sources. 

Unless  a  State  coounits  to  regional 
planning,  a  State  must  include  its 
source-spedfk:  BART  determinations  in 
its  initial  SIP  revision  for  the  area  in 
which  the  source  is  located.  >°'  Where 
the  State  commits  to  regional  planning, 
a  State  may  defer  submitting  its  source- 
specific  BART  determinations 
consistent  with  the  timing  requirements 
described  in  imit  III.B.  However,  the 
State  must  submit  its  list  of  BART- 
eligible  sources  at  the  same  time  it 
submits  its  conunittal  SIP. 

The  SIP  revision  must  include  the 
emission  limitations  determined  to  be 
BART  for  sources  subject  to  BART  and 
a  compliance  schedule  for  each  source. 
Each  source  subject  to  the  BART 
requirement  will  have  to  meet  the  BART 
emission  limitation  within  5  years  of 
SIP  approval,  as  required  under  the 


CAA  section  169A(g)(2)  (emphasis  added). 


10'  For  areas  designated  attainment  or 
unclassifiable  for  PMu,  this  SIP  will  be  due  12 
months  after  the  areas  are  designated.  For  areas 
designated  as  nonattainment.  this  SIP  will  be  due 
no  later  than  3  years  after  the  area  is  designated 
nonattainment. 


CAA.  As  noted  above,  within  a  year, 
EPA  will  be  issuing  revised  BART 
guidance  to  provide  States  with 
assistance  in  determining  BART  for 
regional  haze. 

Alternative  Measures  in  Lieu  of  BART. 
In  today's  final  rule,  States  may  elect  to 
adopt  alternative  measures,  such  as  a 
regional  emissions  trading  program,  in 
lieu  of  BART  so  long  as  the  alternative 
measures  achieve  more  reasonable 
progress  than  would  application  of 
source-specific  BART.  The  EPA  believes 
that  a  regional  emissions  trading 
program  would  be  the  most  efficient 
means  of  achieving  BART-level 
emission  reductions  and  the  emission 
reductions  needed  to  meet  the  States' 
reasonable  progress  goals  as 
implemented  thrcugh  the  States'  long- 
term  strategies. 

The  EPA  believes  that  this  approach 
is  consistent  with  the  Ninth  Circuit's 
decision  in  Central  Arizona  Water 
Conservation  District  v.  £PA."**  In  this 
case,  the  court  upheld  EPA's  exercise  of 
discretion  to  adopt  an  alternative 
emission  standard  that  achieved  greater 
reasonable  progress  than  would  have 
been  achieved  through  the  imposition  of 
BART.  Allowing  States  to  adopt 
alternative  measures  such  as  an 
emissions  trading  program  rather  than 
to  require  BART  will  provide  the  States 
mth  the  flexibility  to  achieve  greater 
reasonable  progress  towards  the 
national  goal  at  a  lower  cost,  while  still 
addressing  the  Congressional  concern 
that  existing  sources  contributing  to 
visibility  impairment  be  required  to 
control  emissions  appropriately.  The 
EPA  believes  that  this  best  fulfills  the 
overarching  statutory  requirement  in 
section  169A(b)  that  States  make 
reasonable  progress  toward  the  natiooAl 
visibility  gral,  but  also  ensiu«s  that,  at 
a  minimiun,  the  degree  of  visibility 
impairment  attributable  to  BART 
sources  is  addressed  by  the  States 
during  the  first  long-term  strategy. 
Moreovw,  while  an  appropriately 
designed  alternative  might  result  in 
difiiering  levels  of  control  at  particular 
sources  than  a  source-by-soiuce  BART 
requirement,  the  environment  will 
benefit  through  the  achievement  of 
greater  reasonable  progress. 

As  noted  above,  to  take  advantage  of 
the  flexibility  offered  by  this  provision, 
the  State  must  demonstrate  that  the 
alternative  measures  adopted  in  lieu  of 
meeting  the  BART  requirements  achieve 
greater  reasonable  progress  than  would 
result  bom  the  installation  of  source- 
specific  BART.  One  way  of  making  this 
showing  is  for  a  State  to  show  in  its  SIP 
demonstration  that  the  alternative 
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measures  will  achieve  greater  emission 
reductions  and  visibihty  improvement 
than  would  result  from  meeting  the 
BART  recjuirements. 

In  makmg  this  showing,  States  may 
rely  on  the  assessments  and  analyses 
developed  by  regional  planning  groups 
that  are  formed  to  address  regional  haze. 
To  compare  the  emissions  reductions 
and  visibility  improvement  that  would 
result  from  application  of  source 
specific  BART  to  that  resulting  from 
implementation  of  alternative  measvues, 
such  as  a  regional  emissions  trading 
program,  the  State  must  estimate  the 
emissions  reductions  that  would  result 
from  the  use  of  BART-level  controls.  To 
do  this,  the  State  could  undertake  a 
source-specific  review  of  the  .sources  in 
the  State  subject  to  B  A_RT.  or  it  cmild 
use  a  modified  approach  that  simplifies 
the  analysis. 

To  simplify  the  process  of  arriving  at 
an  estimate  of  emissions,  EPA  believes 
that  one  approach  that  would  be 
acceptable  in  place  of  a  source  by  source 
BART  analysis  would  be  to  consider 
some  of  the  BART  factors  on  a  category- 
wide  basis.  For  example,  the  average 
cost  per  ton  of  complying  with  alternate 
control  technologies  and  associated 
energy  and  nonair  environmental 
impacts  could  be  considered  on  a 
category-wide  basis.  It  may  be  more 
appropriate  to  consider  other  factors  on 
a  source-by-source  basis.  For  example, 
the  State  could  identify  the  current 
control  technology  in  operation  at  each 
source  and  calculate  the  emissions  that 
would  be  achieved  at  each  source  with 
a  given  retrofit  control  technology  or 
determine  and  consider  the  remaining 
useful  life  of  individual  sources. 

Alternatively,  EPA  believes  it  may  be 
tqipropriate  for  the  State  to  combine  a 
categosy-vvide  BART  assessment  with  a 
source-specific  assessment  for  certain 
sources.  For  example,  if  a  State  can 
'  verify  that  a  source  will  be  retired 
within  a  short  period  of  time,  it  could 
take  this  into  account  in  determining 
BART-level  emissions  reductions  for 
that  facility  whUe  assessing  the 
remaining  sotirces  subject  to  BART  on  a 
categ(»y-wide  basis. 

The  States  accordingly  have  flexibility 
in  developing  a  method  to  determine 
the  emission  reductions  that  could  be 
achieved  through  the  application  of 
BART.  Whatever  methodology  is  chosen 
by  the  State  to  evaluate  possible 
emissions  reductions  from  BART,  the 
estimate  must  reflect  at  least  the 
Tninimiini  level  of  emissions  reductions 
that  can  be  expected.  This  estimate 
becomes  the  point  of  comparison  for 
determining  whether  an  alternative 
measure,  such  as  an  emission  trading 
program,  achieves  greater  reasonable 


progress  toward  visibility  improvement. 
Once  the  State  has  arrived  at  an  estimate 
of  the  emissions  that  would  result  from 
application  of  source-specific  BART,  it 
should  then  compare  the  degree  of 
visibility  improvement  expected  to  be 
achieved  in  Class  I  areas  through  the 
application  of  BART  to  the  degree  of 
visibility  improvement  projected  to  be 
achieved  by  the  alternative  measiues 
proposed  by  the  State.'"*  It  is  not 
necessary  to  go  through  an  additional 
analysis  of  the  BART  factors  in 
considering  the  effects  of  alternative 
measures. 

The  EPA  believes  that  the  most  likely 
alternative  measures  adopted  by  the 
States  vdll  be  an  emissions  trading 
prngram .  There  are  several  advantages 
associatfiH  vvith  a  nwnnal  trading 
approach  in  lieu  of  meeting  a  soince- 
specific  BART  requirement.  First,  it 
provides  flexibility  to  participating 
sources  in  deciding  whether  to  purchase 
credits  or  to  implement  on-site  emission 
reduction  strategies,  while  being 
designed  to  achieve  an  equivalent  level 
of  emissions.  Many  commenters  felt  the 
proposal  did  not  provide  this  type  of 
flexibility.  Second,  trading  allows 
sources  to  assess  the  costs  of  control 
technology,  alternative  fuels,  and 
process  changes  across  a  broad  array  of 
sources  and  source  categories.  Thus,  a 
trading  program  typically  will  result  in 
lower  cost  per  ton  of  pollutant  reduced 
than  a  program  which  mandates  plant- 
specific  technological  control.  For 
example,  EPA's  experiences  in  the  acid 
rain  program  have  shown  that  sulfur 
dioxide  reductions  achieved  through 
market-based  programs  within  the 
electric  utility  sector  continue  to  be 
quite  cost  effective,  in  the  $170 — 320 
per  ton  range.'^"  A  program  which 
allows  broader  trading  among  soiirces  in 
other  industrial  categories  as  weU 
would  likely  lead  to  even  greater  cost 
effectiveness  for  individual  sources. 

In  designing  emissions  trading 
programs  that  will  achieve  the  requisite 
improvement  in  visibility,  States  must 
ensure  that  such  programs  meet  several 
criteria.  First,  as  noted  above,  the 
legislative  history  demonstrates 
Congress'  recognition  of  the  need  to 


i°«The  State  should  be  able  to  compare  the 
degree  of  visibility  improvement  through  modeling. 
For  example,  for  an  emissions  trading  progFam,  the 
State  may  undertake  a  regional  modeling  analysis 
that  simulates  least-cost  market  trades  to  predict  the 
geographic  distribution  of  the  emission  reductions 
that  could  be  achieved  through  a  market  trading 
program  and  the  resultant  improvement  in  visibility 
at  different  Qass  I  areas. 

<>°U.S.  Department  of  Energy,  Energy 
Information  Administration,  "The  Effects  of  Title  IV 
of  the  Clean  Air  Act  Amendments  of  1990  on 
Electric  Utilities:  An  Update."  DOE/EIA-0582(97). 
March  1997. 


control  emissions  from  a  specific  set  of 
existing  sources.  Because  of  the 
Congressional  focus  oj  control  of  these 
sources,  any  emissions  trading  program 
must  include,  at  a  minimum,  the 
sources  within  the  trading  region 
subject  to  BART.  The  one  exception  to 
this  is  where  a  source  has  already 
installed  BART-level  pollution  control 
technology  and  the  emission  limit  is  a 
federally-enforceable  requirement.  In 
that  case.  States  may  elect  to  allow  a 
source  the  option  of  not  participating  in 
the  trading  program. 

Second,  a  trading  program  adopted  in 
lieu  of  BART  must  be  fully 
implemented  within  the  period  of  the 
first  long-term  strategy.  To  ensine  this, 
States  must  pro\'idc  schedules  for 
implementing  emissions  trading 
programs  witib  their  SIP  submittal. 
While  EPA  is  allowing  States  to  fully 
implement  a  trading  program  within  the 
period  addressed  by  the  State's  first 
long-term  strategy,  under  section  169A, 
BART  emission  limits  are  to  be 
implemented  within  5  years.  To  provide 
States  with  the  additional  flexibility 
they  may  need  to  implement  a  trading 
program,  EPA  has  concluded  that  it  is 
appropriate  for  States  to  have  the  full 
period  of  the  long-term  strategy  to 
achieve  the  full  measure  of  necessary 
emissions.  The  basis  for  allowing  this 
longer  implementation  period  is  the 
provision  that  the  trading  program 
achieve  greater  reasonable  progress  than 
would  be  achieved  by  source-specific 
application  of  BART  within  5  years  of 
plan  submittal.  The  EPA  will  consider 
the  estimated  period  of  time  to 
implement  the  program  in  determining 
whether  the  alternative  measures      a 
"achieve  more  reasonable  progress."  In 
any  event,  a  trading  program  adopted  in 
lieu  of  BART  must  be  implemented 
diuing  the  period  of  the  first  long-term 
strategy. 

Third,  the  reductions  in  emissions 
required  of  BART  sources  must  be 
surplus  to  other  Federal  requirements  as 
of  Uie  baseline  date  of  the  SIP,  that  is, 
the  date  of  the  emissions  inventories  on 
which  the  SIP  relies.  In  addition, 
sources  must  be  required  to  monitor 
their  emissions  in  a  way  that  allows 
States  and  EPA  to  assure  that  the 
reductions  are  being  achieved.  The  basic 
concept  of  an  emission  trading  program 
is  to  allow  for  alternative,  cost-effective 
ways  of  achieving  equal  or  greater 
overall  emissions.  To  ensure  that  the 
trading  program  does  achieve  a  greater 
overall  emission  reduction,  it  is 
important  that  the  emission  credits  are 
created  by  genuine  reductions  in 
emissions.  We  will  be  issuing  further 
guidance  to  assist  States  in  designing 
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their  trading  programs  to  ensure  that 
programs  provide  such  accountability. 

Foiulh,  the  regional  trading  program 
may  include  sources  not  subject  to 
BART.  Inclusion  of  such  sources 
provides  for  a  more  economically 
efficient  and  robust  trading  program. 
The  EPA  believes  the  program  can 
include  diverse  sources,  including 
mobile  and  area  sources,  so  long  as  the 
reductions  from  these  sources  can  be 
accurately  calculated  and  tracked. 

Fifth,  EPA  encourages  States  wishing 
to  develop  such  programs  to  consider 
the  emission  reduction  requirements  of 
other  air  quality  programs.  To 
implement  reductions  in  a  fully 
integrated  fashion,  the  State  should 
consider  the  extent  to  which  some 
sources  should  be  limited  in  their 
ability  to  trade.  Examples  of  such  factors 
include  the  significant  contribution  to  a 
local  nonattainment  situation  and  the 
extent  to  which  trading  may  assist  or 
undermine  the  achievement  of  greater 
progress  toward  attainment  of  the 
NAAQS  or  the  national  visibility  goal. 

A  related  issue  is  the  connection 
between  determinations  of  BART  under 
the  reasonably  attributable  regulations 
and  a  trading  program  adopted  in  lieu 
of  BART.  The  EPA  has  adopted  a 
provision  in  the  final  rule  that  allows 
States  to  include  a  geographic 
enhancement  in  such  a  trading  program 
to  accommodate  reasonably  attributable 
BART.  The  purpose  for  including  this 
provision  is  to  address  concerns 
regarding  "hot  spots" — the  concern  that 
some  part  of  visibility  impairment  in  a 
specific  Class  I  area  is  attributable  or 
uniquely  attributable  to  a  single  source 
or  small  group  of  sources  because  of  the 
nature  and  location  of  the  pollution 
from  the  source(s).  Should  action  be 
taken  by  a  State  (or  EPA)  to  address 
reasonably  attributable  impairment, 
these  provisions  would  allow  the  State 
to  incorporate  methods,  procedures,  or 
processes  in  a  market-based  strategy  to 
accommodate  such  action. 

Sixth,  interpoUutant  trading  should 
not  be  allowed  imtil  the  technical 
difficulties  associated  with  ensuring 
equivalence  in  the  overall 
environmental  effect  are  resolved.  Some 
other  emissions  trading  programs  (e.g., 
trading  under  the  acid  rain  program) 
prohibit  emission  trades  between 
pollutants.  An  emissions  trading 
program  for  regional  haze  might  also 
need  to  restrict  trades  to  common 
pollutants.  Each  of  the  five  pollutants 
which  cause  or  contribute  to  visibility 
impairment  has  a  different  impact  on 
light  extinction  for  a  given  particle 
mass,  making  it  therefore  extremely 
difficult  to  judge  the  equivalence  of 
interpoUutant  trades  in  a  manner  that 


would  be  technically  credible,  yet 
convenient  to  implement  in  the 
timeframe  needed  for  transactions  to  be 
efficient.  This  analysis  is  fiulher 
complicated  by  the  fact  that  the 
visibility  impact  that  each  pollutant  can 
have  varies  with  humidity,  so  that 
control  of  different  pollutants  can  have 
markedly  different  effects  on  visibility 
in  different  geographic  areas  and  at 
different  times  of  the  year.  Despite  the 
technical  difficulties  associated  with 
interpoUutant  trading  today,  EPA  would 
be  willing  to  consider  such  trading 
programs  in  the  future  that  demonstrate 
an  acceptable  technical  approach. 

Application  for  Exemption  from 
BART.  Even  where  a  source  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  visibility  impairment, 
section  169A(c)  allows  for  the 
exemption  of  any  source  from  the  BART 
requirements  if  it  can  be  demonstrated 
that  the  source,  by  itself  or  in 
combinatior  with  other  sources,  is  not 
reasonably  anticipated  to  cause  or 
contribute  to  significant  visibility 
impairment.  In  addition,  as  specified  in 
section  169A(c)(2)  of  the  CAA.  any 
fossil-fuel  fired  power  plant  with  a  total 
generating  capacity  of  750  megawatts  or 
more  may  receive  an  exemption  only  if 
the  owner  demonstrates  that  the  power 
plant  is  located  at  such  distance  from  all 
Class  I  areas  that  it  does  not,  or  will  not, 
in  combination  with  other  sources,  emit 
any  pollutant  which  may  be  reasonably 
anticipated  to  contribute  to  significant 
visibility  impairment. 

As  with  the  question  of  whether  a 
source  can  be  reasonably  anticipated  to 
cause  or  contribute  to  any  visibility 
impairment,  EPA  believes  that  the 
question  of  whether  a  source  causes  or 
contributes  to  significant  visibility 
impairment  requires  an  analysis  of  the 
cumulative  effects  of  emission  sources 
on  a  region.  Regional  modeling  will  be 
one  appropriate  method  to  determine 
whether  a  source  could  qualify  for  the 
exemption  from  the  BART 
requirements.  If  a  significant  cumulative 
impact  is  demonstrated  from  the  sources 
across  the  relevant  regional  modeling 
domain,  then  any  BART-eligible  source 
in  the  region  would  most  likely  be 
foimd  to  be  reasonably  anticipated  to 
cause  or  contribute  to  significant 
visibility  impairment. 

The  proposed  regional  haze  rule  was 
structured  such  that  the  BART 
exemption  provisions  in  section  51.303 
of  the  existing  visibility  regulations 
would  also  apply  to  sources  subject  to 
BART  under  the  regional  haze 
regulation.  In  the  final  rule.  EPA  has 
taken  the  same  approach.  Consistent 
with  section  51.303,  a  source  may  apply 
to  EPA  for  an  exemption  from  the  BART 


requirement.  The  EPA  will  grant  or 
deny  an  application  after  providing 
notice  and  opportunity  for  a  public 
hearing.  Any  exemption  granted  by  EPA 
must  have  the  concurrence  from  ail 
affected  Federal  land  managers. 
Timing  for  Submittal  of  BART 
Elements.  Because  TEA-21  changed  th(> 
schedule  for  submittal  of  visibility  SIPs, 
EPA  is  not  requiring  States  to  submit  a 
list  of  BART-eligible  sources  to  EPA 
within  12  months,  as  proposed.  Under 
the  final  rule,  the  emission  limits  or 
other  measures  to  address  BART  under 
the  regional  haze  program  must  be 
included  in  the  State's  initial  SIP 
submittal(s).  as  discussed  further  in  unit 
III.B  of  this  notice,  except  where  the 
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the  case  where  a  State  opts  tc  v.f;rk  with 
other  States  to  develop  a  coordinated 
approach  to  regional  haze  by 
participating  in  a  regional  planning 
process.  SIP  revisions  containing  the 
BART  emission  limits  or  alternative 
measures  in  lieu  of  BART  will  be  due 
generally  at  the  time  FM:  ^ 
nonattainment  SIPs  are  submitted,  but 
in  no  case  later  than  December  31 .  2008 
As  discussed  in  unit  III.B.  States  that 
submit  a  commitment  to  participate  m 
regional  planning  are  required  to  submit 
the  list  of  BART-eligible  sources  as  part 
of  that  submittal. 

/.  Monitoring  Strategy'  and  Other 
Implementation  Plan  Requirements 

Monitoring  Strategy 

Proposed  rule.  In  the  proposed  rule, 
we  included  a  requirement  for  States  to 
develop  a  monitoring  strategy.  We 
believe  that  actual  monitoring  data  are 
a  critical  component  of  any  air  quality 
management  approach  to  visibility 
impairment.  Data  on  individual 
components  of  PM  (nitrates,  sulfates, 
elemental  carbon,  organic  carbon, 
crustal  material)  are  crucial  to 
understanding  the  causes  of  visibilitv 
impairment  at  a  given  location,  and 
accordingly  are  necessar\'  for  long-term 
strategy  development.  Reviewing  these 
data  with  lime,  and  additional  data 
provided  by  monitoring  sites,  are 
necessarv'  to  understand  whether  the 
long-term  strategies  are  effective^ 

Under  the  proposed  rule,  an  initial 
monitoring  strategy  was  due  12  months 
after  promulgation,  with  periodic 
updates  even*  3  years  thereafter. 
Requirements  for  visibility  monitoring 
are  authorized  under  section 
110(a)(2)(B).  requiring  SIPs  to  provide 
for  the  monitoring  of  ambient  air 
quality,  and  under  section  169A(b)(2). 
which  authorizes  EPA  to  establish 
regulations  requiring  SIPs  to  address 
"other  measures  ar  mav  be  necessary. " 
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Four  separate  provisions  were 
included  in  the  monitoring  strategy 
requirement:  (1)  a  requirement  for  States 
to  provide  for  additional  that  is 
monitoring  "representative  of  ail  Class  I 
areas."  (2)  a  requirement  for  States  with 
Class  I  areas  to  assess  the  relative 
contributions  of  sources  within  and 
outside  the  State  to  any  Class  I  area 
within  the  State,  (3)  requirements  for 
States  without  Class  I  areas  to  include 
a  procedure  by  which  monitoring  data 
will  be  used  to  determine  the 
contribution  of  emissions  from  within 
the  State  to  Class  I  areas  outside  the 
State,  and  (4)  a  requirement  to  report  all 
visibility  monitoring  data  to  EPA  at  least 
annually,  in  accordance  with  EPA 
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this  requirement  raised  a  number  of 
concerns.  One  concern  raised  by  State 
and  local  agencies  was  that  the  costs  of 
monitoring  could  be  substantial  and 
urged  EPA  to  provide  funding.  Other 
commenters  urged  EPA  to  exercise 
flexibility  in  determining  the  degree  to 
which  monitors  in  one  Class  I  area 
coiild  be  considered  representative  of 
other  nearby  areas.  Other  commenters 
raised  concerns  about  the  feasibility  of 
monitoring  in  remote  areas  and  for  areas 
with  difficulty  in  gaining  access  to 
monitors  during  the  winter. 
Commenters  also  expressed  concerns 
over  the  timetable  for  the  monitoring 
plan  and  the  requirement  for  updating 
the  strategy. 

Final  rule.  Section  51.308(d)(4)  of  the 
final  rule  includes  the  requirement  for 
a  monitoring  strategy.  Under  the  final 
rule,  this  monitoring  strategy  is  due 
with  the  first  regional  haze  SIP,  and  it 
must  be  reviewed  every  5  years. 

Additional  sites.  Since  the  1980's, 
EPA  has  cooperatively  managed  and 
funded  the  IMPROVE  network  with 
FLMs  and  States.  Today,  the  IMPROVE 
network  of  30  Class  I  sites  (and  an 
additional  network  of  about  40  sites  that 
use  the  IMPROVE  methods)  collects 
data  on  fine  particle  concentrations  and 
on  individual  particle  species.  These 
individual  species  (sulfates,  nitrates, 
elemental  carbon,  organic  carbon, 
crustal  material)  are  important  for 
understanding  causes  and  trends  of 
visibility  impairment  at  a  given 
location.  The  network  also  employs 
optical  monitoring  methods  for  the 
direct  measurement  of  light  extinction, 
and  scene  monitoring  methods  using  35 
millimeter  photography. 

The  EPA  is  funding  the  deployment  of 
several  hundred  PM2.5  monitors  by  the 
end  of  calendar  year  1999.  In  order  to 
meet  the  requirements  for  some 
monitors  to  characterize  background 
conditions  and  transport  patterns,  as 


well  as  to  morR  broadly  characterize 
visibility  impairment  in  Class  I  areas  for 
implpmentation  of  the  regional  haze 
program,  EPA  is  funding  the 
deployment  of  an  additional  78 
IMPROVE  sites  for  Class  I  areas  by  the 
end  of  1999.  As  a  result  of  this 
anticipated  network  expansion,  we 
expect  that  few,  if  any,  State-funded 
monitors  will  be  needed  in 
implementing  today's  final  rule.  The 
IMPROVE  Steering  Committee  is 
coordinating  closely  with  the  States  on 
the  selection  of  sites  for  the  expanded 
network  to  help  ensure  that  the  new 
sites  will  meet  States'  needs  for  SIP 
development.  The  EPA  expects  that  as 
a  result  of  the  IMPROVE  Steering 
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network  should  provide  for  data  that 
can  be  considered  representative  of 
most  if  not  all  Class  I  areas. 

The  monitoring  strategy  must, 
however,  provide  for  additional 
monitoring  sites  if  the  IMPROVE 
network  is  not  sufficient  to  determine 
whether  reasonable  progress  goals  will 
be  met.  This  provision  requires  States 
with  Class  I  areas  to  work  with  EPA  and 
the  FLMs  to  ensiue  that  monitoring 
networks  provide  monitoring  data  that 
are  representative  of  visibility 
conditions  in  each  affected  Class  I  area 
within  the  State.  We  want  to  clarify  that 
this  provision  does  not  require  a 
monitor  in  each  Class  I  area,  only  that 
a  monitor  be  representative  of  a  Class  I 
area.  Accordingly,  a  monitor  in  or 
adjacent  to  one  Class  I  area  can  be 
representative  of  one  or  more  other 
Class  I  areas,  based  on  certain  criteria. 
Additionally,  EPA  agrees  with 
commenters  that  a  few  Class  I  areas  may 
have  severe  accessibility  problems  for 
which  monitoring  may  not  be  feasible. 
•    Use  of  Monitoring  Data  to  Understand 
Contributions  to  Class  I  Areas.  States 
with  Class  I  areas  are  required  to 
include  in  the  regional  haze  SIP  a 
monitoring  strategy  that  is  tailored  to  a 
given  representative  site.  The  strategy 
must  identify  the  ways  that  the  visibility 
monitoring  and  chemical  composition 
analysis  will  be  used  to  understand  the 
emission  sources  that  contribute  to 
visibility  impairment  at  a  given 
monitoring  site.  Additionally,  the 
monitoring  strategy  should  identify  the 
procedures  for  reviewing  monitoring 
data  and  coordinating  with  other 
technical  experts.  We  believe  that 
continued  coordination  of  visibility 
monitoring  and  chemical  composition 
analysis  among  States,  FLMs,  and  EPA 
will  be  important  for  future  regional 
planning  activities.  Analysis  of  trends  in 
emissions  of  those  constituents  can 
assist  States  in  the  development  of  long- 


term  strategies  for  making  reasonable 
progress. 

The  rule  also  requires  monitoring 
strategies  for  States  without  Class  I 
areas.  We  believe  it  is  equally  important 
for  those  States  to  understand  and 
describe  the  implications  of  monitoring 
data.  First,  it  is  important  for  those 
States  to  review  monitoring  information, 
including  data  on  the  chemical 
composition  of  individual  species 
concentrations,  to  help  understand  the 
relative  contribution  of  emissions  from 
their  State  to  Class  I  areas  in  other 
States.  Second,  it  is  important  for  these 
States  to  understand  and  describe  how 
they  will  use  the  monitoring  data  to 
review  progress  and  trends. 

Periodic  Updates  to  Strategy.  The  rule 
requires  an  initial  monitoring  strategj' 
and  periodic  updates.  The  initial 
monitoring  strategy  is  due  with  a  State's 
first  SIP  submission.  Additionally,  the 
rule  requires  that  the  monitoring 
strategy  be  reviewed  every  5  years.  We 
believe  that  when  progress  is  reviewed 
and  control  strategies  are  updated,  it 
will  be  important  to  review  the 
monitoring  strategy.  For  the  periodic 
updates,  States  should  review  the 
existing  monitoring  strategy  with  the  * 
FLMs  and  other  participating  agencies 
to  assess  the  need  for  additional 
monitoring  sites  or  modifications  to 
existing  sites,  as  well  as  the  need  for 
updated  guidance  on  monitoring 
protocols. 

Monitoring  Guidance.  The  EPA  plans 
to  issue  a  visibility  monitoring  guidance  '• 
dociunent  soon  after  promulgating  this 
rule  that  will  be  designed  to  assist  the 
States  in  developing  monitoring 
strategies.  The  document  will  include 
technical  criteria  and  procedures  for 
conducting  aerosol,  optical,  and  scene 
monitoring  of  visibility  conditions  in 
Class  I  areas.  The  protocols  of  the 
IMPROVE  network  will  be  included  in 
this  guidance. 

Reporting  of  Monitoring  Data 

Proposed  Rule.  The  proposed  rule 
required  States  to  report  all  visibility 
monitoring  at  least  annually  for  each 
Class  I  area  having  such  monitoring.  We 
proposed  that  States  report  data  in 
accordance  with  EPA  guidance  and 
through  electronic  data  transfer 
techniques  to  the  extent  possible.  There 
were  no  adverse  conmients  on  this 
reporting  requirement. 

Final  Rule.  We  have  retained  a 
general  requirement  in  section 
51.308(d)(4)  that  States  submit  as  part  of 
the  SIP  a  monitoring  strategy  that 
addresses  the  reporting  of  visibility 
monitoring  data  to  EPA.  As  noted  above, 
EPA  expects  that  few,  if  any,  additional 
State-funded  sites  will  be  necessary  to 
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fully  implement  the  regional  haze  rule. 
Where  States  do  choose  to  fund 
additional  sites,  however,  EPA  believes 
it  is  important  for  the  States  to  make 
data  from  these  sites  available  to  EPA 
and  other  agencies. 

For  monitoring  sites  in  the  IMPROVE 
network,  the  IMPROVE  Steering 
Committee  oversees  network  contractors 
who  quality  assure  and  consolidate  data 
from  chemical  composition  analysis  of 
filter  samples.  Such  data  are  made 
available  to  all  interested  parties 
through  various  electronic  formats  and 
online  websites.  Assimiing  this  practice 
continues  with  the  IMPROVE  Steering 
Committee,  States  will  experience  little 
or  no  burden  in  meeting  this 
requirement  for  reporting  to  EPA. 

Annual  consolidation  of  these  data 
will  serve  several  purposes.  First,  a 
central  data  base  will  allow  the  States 
and  other  interested  parties  to  track 
progress  over  time  in  relation  to 
reasonable  progress  goals.  It  will  also 
assist  the  States  in  imderstanding 
current  visibility  conditions  as  well  as 
past  trends.  Consolidation  of  the  data 
will  assist  EPA,  the  State,  other 
agencies,  and  the  public  in  reviewing 
the  effectiveness  of  the  State's  long-term 
strategy  for  regional  haze.  Additionally, 
consolidation  of  the  data  will  enable 
EPA  to  better  characterize  national  and 
regional  visibility  trends  in  its  annual 
air  quality  trends  report.  Finally,  a 
centralized  data  base  will  provide  for 
the  integration  of  monitoring  data  from 
the  new  PM2.5  monitoring  network  and 
the  visibility  monitoring  network,  both 
of  which  will  include  PM25  and  PMio 
mass,  as  well  as  compositional  analysis 
by  aerosol  species.  Class  I  area  particle 
mass  and  chemical  composition  data 
can  fill  important  data  gaps  in  defining 
regional  concentrations  for  air  quality 
modeling  analyses. 

Requirements  Under  Section  110(a)(2) 
of  the  CAA.  Visibility  SIP  submittals 
must  document  certain  program 
infrastructure  capabilities  consistent 
with  the  requirements  of  section 
169B(e)(2)  and  section  110(a)(2)  of  the 
CAA.  Section  169(B)(e)(2)  requires 
States  to  revise  their  section  110  SIPs  to 
"contain  such  emission  limits, 
schedules  of  compliance,  and  other 
measures  as  may  be  necessary"  to  carry 
out  regulations  promulgated  pursuant  to 
this  section.  The  EPA  believes  that  this 
language  authorizes  EPA  to  ensure  that 
States  review  their  existing  program 
infrastructures  to  ensure  that  the  types 
of  elements  required  by  section 
110(a)(2)  for  programs  addressing  the 
NAAQS  are  also  sufficient  for  adoption 
and  implementation  of  SIP  measures  for 
regional  haze.  The  final  rule  does  not 
include  specific  provisions  addressing 


all  elements  of  section  110(a)(2). 
However,  section  51.308(d)(4)(iv)  of  the 
final  rule  requires  the  State  to  maintain 
and  update  periodically  a  statewide 
inventory  of  emissions  of  pollutants  that 
contribute  to  visibility  impairment. 

Where  a  State  is  also  revising  its  SIP 
to  incorporate  changes  to  address  the 
PM2  s  NAAQS,  many  of  these  revisions 
may  be  sufficient  to  address  both  PM2  s 
and  regional  haze.  The  EPA  encourages 
States  to  consider  the  needs  of  both 
programs  when  updating  the  provisions 
required  by  section  110  of  the  CAA  to 
minimize  any  administrative  burdens. 

/.  Periodic  SIP  Revisions  and  5-year 
Progress  Reports 

PmnnfteH  RiiIp  The  nrnnnKpH  nilp 
required  States  to  periodically  review 
and  revise  their  SIPs  every  3  years.  The 
preamble  to  the  proposal  stated  that 
"[tjhe  EPA  believes  that  a  requirement 
for  regular  SIP  revisions  will  result  in  a 
more  effective  program  over  time  and 
provide  a  focus  for  demonstrating 
ongoing  progress  and  making  mid- 
course  corrections  in  emission 
strategies."  ' ' '  Each  SIP  revision  would 
include  a  comprehensive  review  of  the 
long-term  strategy,  and  a  review  of 
emissions  reductions  estimates  relied  on 
in  the  previous  plan  if  the  State  does  not 
achieve  any  reasonable  progress  target. 

The  proposal  also  requested  comment 
on  whether  SIP  revisions  should  instead 
be  required  every  5  years.  Regarding  this 
option,  EPA  also  took  comment  on 
whether  it  should  revise  the  existing 
requirement  in  the  "reasonably 
attributable"  regulations  for  long-term 
strategy  reviews  from  every  3  years  to 
every  5  years,  such  that  SIP  revision 
schedules  for  both  regional  haze  and 
reasonably  attributable  impairment 
would  be  coordinated. 

Public  Comments.  Some  commenters 
stated  that  the  CAA  dfies  not  allow  EPA 
to  require  periodic  SIP  revisions. 
Several  commenters  felt  that  a 
requirement  to  submit  comprehensive 
SIP  revisions  every  3  years  would  be 
overly  biudensome,  and  would  not 
provide  enough  time  to  properly 
evaluate  changes  in  air  quality  and 
emissions  resulting  from 
implementation  of  strategies  to  meet 
reasonable  progress  targets.  For  this 
reason,  a  number  of  commenters 
supported  a  5-year  period  between  .SIP 
revisions.  Several  participants  in  the 
GCVTC  supported  a  5-year  review  of 
progress  that  meets  the  procedural 
requirements  of  a  SIP  revision,  but  that 
also  allows  for  the  State  to  make  a 
negative  declaration  if  ciu-rent  strategies 
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are  deemed  adequate  for  making 
reasonable  progress  at  that  time 

Other  commenters  supported  SIP 
revisions  ever\'  3  years,  citing  EPA's 
preamble  language,  which  noted  that 
implementing  mid-course  corrections 
after  the  5-year  mark  may  in  fact  be  too 
late  to  correct  situations  wh^re 
impairment  is  steadily  increasing.  Some 
of  these  commenters  also  supported  the 
3-year  cvcle  for  regional  haze  SIPs  since 
it  would  be  consistent  with  the 
requirement  for  3-year  reviews  of  long- 
term  strategies  in  the  existing  1980 
visibility  rules. 

Authont}-  for  Periodic  Updates.  The 
EPA  does  not  agree  with  commenters 
that  it  lacks  the  authority  to  require 
periodic  SIP  revisions.  Section 
110(a)(2)(F]  of  the  CAA  provides  that 
SIPs  are  to  require  "periodic  reports  on 
the  nature  and  amounts  of  emissions 
and  emissions-related  data"  and 
"correlation  of  such  reports  *   *   *  with 
any  emission  limitations  or  standards 
established  pursuant  to  this  chapter." 
Moreover,  section  lliO(a)(2)(H)  requires 
SIPs  to  provide  for  revision  when  found 
to  be  substantially  inadequate  to 
"comply  with  any  additional 
requirements  established  under  *   *   * 
[the  CAA]."  Both  of  these  provisions 
provide  EPA  with  the  authority  to 
require  periodic  SIP  revisions. 

The  CAA  calls  for  regulations  to 
protect  visual  air  quality  in  the  Class  I 
areas  in  a  way  that  assures  prevention 
of  future  impairment  in  addition  to 
remedying  existing  impairment.  A  one- 
time review  of  impairment  and 
development  of  strategies  to  address 
that  impairment  cannot  provide  such 
continuing  assurance  and,  at  best,  can 
only  focus  on  remedying  currently 
known  manmade  visibility  impairment 
within  the  limits  of  resources  and 
technology.  A  program  that  did  not 
anticipate  and  provide  for  the  need  for 
future  periodic  review  and  revisions, 
would  not  be  responsive  to  the  national 
goal  of  preventing  any  future  manmade 
visibility  impairment. 

The  requirement  for  periodic  review 
of  .SIP  measures  also  directly  responds 
to  the  CAA  goal  for  States  to  develop 
strategies  to  ensure  reasonable  progress 
toward  the  national  goal  of  no  human- 
caused  impairment.  Given  that  the 
statutor>'  factors  which  States  must 
consider  in  determining  a  reas(jnable 
progress  goal  inc:lude  costs  of  control 
and  availability  of  controls,  among 
others,  and  given  that  technology 
changes  can  affect  costs  and  availability 
of  controls  over  time,  EPA  believes  that 
the  requirement  for  a  periodir  SIP 
revision  is  appropriate.  The  periodic 
revisions  will  assure  that  the  statutory 
requirement  for  reasonable  progress  will 
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continue  to  be  met.  The  EPA  believes 
that  the  need  for  periodic  updates  is 
also  clear  from  the  NAS  conclusion  that 
"achieving  the  national  visibility  goal 
will  require  a  substantial  long-term 
(emphasis  added)  program."  '  >^ 

Ttiree-year  versus  5-year  period.  In 
considering  the  public  comments,  EPA 
also  took  into  account  the  body  of 
evidence  indicating  a  need  for 
multistate  regional  planning  efforts 
under  the  regional  haze  program.  Past 
experience  with  regional  air  quality 
planning  efforts,  such  as  the  GCVTC  or 
the  Ozone  Tranport  Assessment  Group 
(OTAG),  has  shown  that  regional  air 
quality  planning  efforts  often  take  2  or 
more  years  to  complete,  with  additional 
time  needed  for  .State  adnntion  hf 
measures  and  fnr  review  and  annrnval 
by  EPA. 

After  consideration  of  the  comments 
described  above,  and  the  timeframes 
needed  for  regional  planning,  EPA 
concluded  that  a  5-year  progress  review 
and  SIP  revision  cycle  is  more 
appropriate  than  a  3-year  cycle.  The 
H'A  determined  that  the  States  will  be 
better  able  to  assess  the  effectiveness  of 
emission  management  strategies  by 
considering  5  years  of  data  rather  than 
3  years  since  a  5-year  period  provides 
for  more  stable  trend  lines  for  emissions 
and  air  quality  changes  than  a  3-year 
period.  The  H'A  also  concluded  that  a 
5-year  period  should  result  in 
significantly  less  administrative  burden 
on  the  States  than  a  3-year  period. 

Final  rule  requirements  for 
comprehensive  plan  revisions  and 
progress  reports.  The  EPA  has  included 
in  the  final  rule,  two  main  requirements 
for  comprehensive  periodic  plan 
revisions  (section  51.308(f)]  and 
progress  reviews  (section  51.308(g)). 
Section  51.308(f)  requires  the  States  to 
submit  a  comprehensive  SIP  revision  in 
2018  and  every  10  years  thereafter.  It 
must  meet  all  of  the  core  requirements 
of  section  51.308(d).  The  BART 
provisions  of  section  51.308(e),  as  noted 
above,  apply  only  to  the  first 
implementation  period.  Section 
51.308(g)  requires  progress  reports  for 
each  Class  I  area  in  the  State  in  the  form 
of  SIP  revisions  every  5  years. 

Requirements  for  comprehensive 
periodic  plan  revisions.  Comprehensive 
SIP  revisions  under  section  51.308(f) 
must  include  all  of  the  implementation 
planjQlements  found  in  section 
51.308(d)  of  the  final  rule.  These 
elements  include,  but  are  not  limited  to. 
the  following:  (1)  reasonable  progress 


goals  for  the  next  10-year 
implementation  period,  (2) 
determination  of  current  conditions  and 
review  of  estimates  for  natural 
conditions,  (3)  a  revised  long-term 
strategy,  as  necessary  to  achieve  the 
reasonable  progress  goal  for  the  next  10- 
year  implementation  period,  and  (4) 
revised  emission  inventories,  technical 
analyses  and  monitoring  strategies.  The 
EPA  wishes  to  clarify  the  following 
points  with  respect  to  the  basic  core 
provisions  of  section  51.308(d)  for  the 
purpose  of  periodic  comprehensive  plan 
updates. 

Reasonable  progress  goals.  For 
purposes  of  the  periodic  plan  revisions, 
the  State  must  select  a  reasonable 
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factors  discussed  above  in  unit  UI.F.  In 
determining  the  goal  for  the  next 
implementation  cycle,  the  State  must 
include  an  analysis  of  the  rate  of 
improvement  needed  to  reach  natural 
conditions  by  the  year  2U64  as  an 
analytical  framework  for  the  plan 
revision.  To  conduct  this  required 
analysis,  the  State  must  follow  the  same 
four  steps  discussed  in  unit  II.F  for  the 
initial  plan  revision,  that  is  (1) 
identification  of  the  difference  between 
baseline  conditions  and  natural 
conditions  (noting  any  updates  to  the 
estimate  of  natiual  conditions  based 
upon  technical  refinements),  (2) 
identification  of  the  uniform  rate  of 
progress  over  the  60-year  period  that 
would  be  needed  to  attain  natural 
conditions  by  the  year  2064,  (3) 
identification  of  the  amoimt  of  progress 
that  would  result  if  this  uniform  rate  of 
progress  were  achieved  dvuing  the 
period  of  the  regional  haze 
implementation  plan, ' ' '  and  (4)    • 
identification  of  reasonable  progress 
goals  in  light  of  the  statutory  factors, 
taking  the  60-year  analysis  into  accoimt. 
The  State  must  also  calculate  the 
number  of  years  it  would  take  to  attain 
natural  conditions  if  visibility 
improvement  continues  at  the  rate  of 
progress  selected  by  the  State  as 
required  in  section  51.308(d)(l)(ii). 
Reporting  of  Baseline  and  natural 
visibility  conditions.  In  the  SIP 
submission  for  the  comprehensive 
periodic  plan  updates,  the  State  must 
identify  (1)  the  visibility  change  from 
baseline  conditions,  (2)  the  visibility 
change  since  the  last  SIP  revision  10 
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' ' '  Referring  to  the  example  in  unit  III.F,  if  the 
second  implementation  plan  covers  a  10-year 
period  from  2019  through  2028.  then  the  State 
would  identify  a  3  deciview  rate  of  improvement, 
and  the  amount  of  visibility  improvement  that  must 
be  analyzed  for  the  year  2028  would  be  the  3 
deciview  improvement  for  the  years  2019  through 
2028,  plus  the  4.2  deciviews  of  improvement  for  the 
years  2004  through  2018. 


years  ago,  and  (3)  the  difference 
between  current  and  natural  conditions. 

Visibility  Change  from  Baseline 
Conditions.  Section  51.308(f)  calls  for 
States  to  consider,  at  the  time  of  any 
future  SIP  revision  after  the  initial 
implementation  plan,  the  amount  of 
visibility  improvement  achieved  from 
baseline  visibility  conditions 
(established  over  the  period  2000-2004) 
in  developing  future  reasonable  progress 
goals  and  associated  strategies.  The  final 
rule  requires  the  State  to  do  this  by 
comparing  "current  conditions"  for  the 
5  years  of  most  recent  visibility  data 
with  baseline  conditions.  (See 
discussion  in  unit  III.E  on  definition  of 
"current.")  Any  lack  of  progress  in 
improvement  of  visibility  from  haselins 
conditions  will  need  to  be  explained  in 
the  SIP  revision  and  considered  by  the 
State  in  the  establishment  and/or 
revision  of  new  reasonable  progress 
goals  and/or  emission  management 
strategies.  Similarly,  greater  than 
expected  improvements  should  be 
considered  by  the  State  in  setting  new 
visibility  goals  and  emission 
management  strategies. 

If  little  or  no  perceptible  visibility 
improvement  has  occvured  in 
comparison  to  baseline  conditions,  or  if 
conditions  have  actually  degraded,  then 
the  State  will  need  to  explain  the  reason 
for  this  degradation  in  the  SIP,  and 
should  seriously  consider  establishing 
more  ambitious  goals  and  additional 
enforceable  measures  to  achieve  these 
goals.  The  EPA  will  take  into  accoimt 
the  amount  of  progress  achieved  to  date 
from  the  baseline  period  in  determining 
whether  any  future  strategy  would 
ensiu«  "reasonable  progress."  If 
significant  visibility  improvement  has 
occiured  from  baseline  conditions,  then 
EPA  can  also  take  this  into  account  in 
reviewing  future  reasonable  progress 
goals  and  strategies. 

Visibility  Change  Since  Last  SIP 
Revision.  Section  51.308(f)  also  calls  for 
States,  in  developing  reasonable 
progress  goals  for  the  next  10  years,  to 
take  into  account  how  visibility 
conditions  have  actually  changed  since 
establishment  of  the  previous 
reasonable  progress  goal.  (This 
provision  would  apply  begiiming  in  the 
second  SIP  revision  cycle  under  the 
regional  haze  program.)  If  conditions 
degraded  or  failed  to  meet  reasonable 
progress  goals,  the  State  would  be 
required  to  analyze  the  cause  of  the 
shortfall,  and  address  it  as  appropriate 
in  hitxue  strategies.  If  the  State  has 
failed  to  achieve  its  reasonable  progress 
goal  for  the  prior  implementation 
period,  the  State  would  be  required  to 
include  in  its  revision  a  comparison  of 
the  visibility  improvement  the  State 
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expected  to  achieve  to  the  visibility 
improvement  the  State  actually 
achieved. 

Difference  between  current  and 
natural  conditions.  Section  51.308(f)  of 
the  final  rule  requires  the  State,  at  the 
time  of  any  comprehensive  SIP  revision, 
to  calculate  the  difference  between 
current  conditions  and  natural 
conditions  for  the  most  impaired  and 
least  impaired  days.  "Current 
conditions"  means  the  conditions  for 
the  most  recent  5-year  period  preceding 
the  required  date  of  the  implementation 
plan  submittal.  This  calculation  is 
needed  to  determine  the  total  amount  of 
improvement  that  States  will  ultimately 
need  to  address  in  their  long-term 
strategies. 

Long-term  strategies.  As  for  the  first 
implementation  plan,  subsequent 
comprehensive  updates  must  identify 
the  enforceable  emissions  reductions 
that  will  provide  for  meeting  the 
reasonable  progress  goal  for  Class  I  areas 
within  the  State  and  for  Class  I  areas 
outside  the  State  which  may  be  affected 
by  emissions  from  the  State.  Unit  III.G 
provides  additional  detail  on  the 
requirements  of  the  long-term  strategies. 

Update  of  monitoring  strategies  and 
other  requirements.  The  comprehensive 
updates  are  also  required  to  meet  the 
requirements  of  section  51.308(d)(4)  for 
updated  monitoring  strategies,  updated 
emission  inventories,  and  other  required 
technical  analyses. 

Requirements  for  5-year  progress 
reports.  Section  51.308(g)  describes  the 
required  elements  for  progress  reports 
due  every  5  years.  For  States  that 
participate  in  regional  planning  and 
submit  initial  SIPs  in  2008,  the  first 
progress  report  will  be  due  in  2013.  If 
a  State  submits  its  initial  SIP  in  the 
2004-2008  timeframe,  its  first  progress 
report  would  be  due  before  2013.  These 
progress  reports  must  follow  the  same 
procedural  requirements  required  for 
implementation  plan  revisions,  and  the 
State  must  provide  the  opportunity  for 
public  review  and  comment.  However, 
the  rule  dso  allows  the  State  to  submii 
this  progress  report  in  the  form  of  a 
negative  declaration  if  the  State  finds 
that  emission  management  measures  in 
the  SIP  are  being  implemented  on 
schedule,  and  visibility  improvement 
appears  to  be  consistent  with  existing 
reasonable  progress  goals.  The  EPA 
intends  for  progress  reports  to  involve 
significantly  less  effort  than  a 
comprehensive  SIP  revision. 

Each  5-year  progress  report  must 
contain  the  following  elements  as 
specifieAin  section  51.308(g): 

•  The  status  of  implementation,  and 
summary  of  the  emissions  reductions 
achieved,  for  all  emission  management 


measures  implemented  within  the  State 
in  order  to  achieve  reasonable  progress 
goals  for  Class  I  areas  within  and 
outside  the  State. 

•  For  each  Class  I  area  located  in  the 
State,  the  report  must  include 
calculations  of  the  following 
parameters: 

— (Airrent  visibility  conditions  for  the 

mo.st  impaired  and  loast  impaired 

days. 
— The  difference  between  current 

conditions  and  baseline  conditions  fnr 

the  most  impaired  and  least  impaired 

days. 
— The  change  in  visibility  for  the  most 

impaired  and  least  impaired  days  over 

the  past  5  years. 

>   All  tfiiiiiiitiuiib  iidiNiiij;;  lejjuit  iiidl 
analyzes  the  change  over  the  past  5 
years  in  emissions  of  pollutants 
contributing  to  visibility  impairment, 
disaggregated  ^y  source  categor\'  and 
emissions  activity,  for  significant 
categories  of  sources  or  activities. 

•  An  assessment  of  whether  current 
implementation  plan  strategies  are 
sufficient  for  the  State  or  affected  States 
to  meet  their  reasonable  progress  goals. 

Based  on  the  required  calculations 
and  assessments  in  the  progress  report, 
the  State  must  take  one  of  four  actions 
as  specified  in  section  51.308(h).  If  the 
State  finds  that  an  additional 
substantive  SIP  revision  is  not  required, 
then  it  may  submit  a  "negative 
declaration"  to  EPA  after  opportunity 
for  public  review  and  comment.  The 
EPA  anticipates  that  if  the  State  is 
implementing  a  reasonable  set  of 
strategies  according  to  the  schedule  as 
developed  in  the  previous 
comprehensive  SIP  revision,  and  that 
visibility  trends  show  that  reasonable 
progress  goals  should  be  achieved  over 
the  10-year  long-term  strategy  period, 
then  the  State  should  be  able  to  certif\\ 
through  a  negative  declaration,  that  no 
additional  control  measures  are  needed 
at  the  time  of  this  mid-course  review. 

If  the  State  finds  that  over  the  past  5 
years  there  has  been  a  substantial 
increase  in  emissions  by  intrastate 
sources,  or  there  has  been  a  deficiency 
in  plan  implementation,  the  final  rule 
requires  the  State  to  revise  the  SIP 
within  1  year,  rather  than  waiting  for 
the  next  10-year  comprehensive  review. 
Such  a  mid-course  correction  would  be 
designed  to  achieve  the  existing 
reasonable  progress  goal  for  the  relevant 
Class  I  area.  The  EPA  believes  that  it  is 
appropriate  for  the  State  to  take  prompt 
action  to  address  intrastate  problems 
since  they  would  not  need  to  participate 
in  further  regional  planning. 

If  the  State  finds  that  there  is  a 
substantial  increase  in  emissions  or  a 


deficiency  in  plan  implementation 
resulting  primarily  from  interstate 
emissions,  section  51.308(h)(2)  calls  for 
the  State  to  re-initiate  the  regional 
planning  process  with  other  States  so 
that  the  deficiency  can  be  addressed  in 
the  next  comprehensive  SIP  revision 
due  in  5  years.  If  the  State  finds  that 
international  emissions  sources  are 
responsible  for  a  substantial  increase  in 
emissions  affecting  visibilitv  conditirms 
in  any  Class  I  area  nr  i;ausing  a 
deficiency  in  plan  implementation,  thi' 
State  must  submit  a  technical 
demonstration  lo  EPA  in  support  of  its 
Finding.  If  EPA  agrees  with  the  State  s 
finding.  EPA  will  take  appropririt" 
action  to  address  the  internationdl 
emission.s  thrnuyh  avniiahle 
mechanisms.  Appropriate  niet.hdnism.^ 
for  addressing  visibilitv-impairing 
emissions  from  international  sources  are 
further  discussed  in  unit  III.G  on  the 
lone-term  strategy 

It  EPA  finds  that  the  .State  has  not 
been  implementing  certain  measures 
adopted  into  its  SIP.  nr  that  the  .State 
has  submitted  a  SIP  that  is  not 
approvable.  or  that  the  State  has  failed 
to  submit  any  required  progress  report 
or  SIP  revision  at-ali.  the  State  cnuld  be 
subject  tn  sanctinns  in  accordance  with 
sections  179(b)  and  llO(m)  of  the  CAA 
If  the  State  does  not  resolve  the 
situation  expeditiously.  EPA  may  be 
obligated  to  take  further  appropriate 
action  to  resolve  the  situation,  including 
promulgation  of  a  PIP  within  2  years  m 
accordance  with  section  1 10(c)  of  the 
CAA.  The  EPA  belie\es  that  in  this 
regionally-oriented  program,  it  will  be 
important  for  States  to  implement 
measures  designed  to  impro\'e  \  isibility 
for  Class  I  areas  outside  of  their  State, 
as  well  as  to  impro\e  visibilitv  within 
the  State.  The  EPA  will  exercise  its  FIP 
authority  as  appropriate  and  necessary 
to  ensure  that  States  fulfil!  their 
obligations  such  that  Class  1  areas  make 
reasonable  progress  toward  the  national 
visibility  goal. 

K  Coordination  With  Federal  Land 
Managers 

Section  51.308(i)  of  the  final  rule 
requires  that  States  consult  with  FLMs 
before  adopting  and  submitting  their 
regional  haze  SIPs.  This  requirement  is 
consistent  with  tlie  proposed  regional 
haze  rule  and  the  1980  regulation  for 
"reasonably  attributable"  visibility 
impairment.  A  number  of  commenters 
expressed  a  concern  that  this  provision 
was  not  equitable,  in  that  States  are 
required  to  consult  with  FLMs.  but  the 
rule  does  not  require  FLMs  to  consult 
with  States  before  they  take  action,  even 
when  actions  such  as  prescribed 
burning  could  have  a  significant  impact 
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on  a  State's  visibility  program.  These 
commenters  recommended  that  the 
proposed  rule  be  amended  to  mandate 
a  two-way  commimication. 

The  EPA  agrees  that  it  is  important 
and  necessary  for  FLMs  to  consult  with 
States  on  visibility-related  issues.  Land- 
use  activities  on  Federal  lands  can  have 
impacts  on  nearby  areas  of  a  State,  and 
there  have  been  significant  air  quality 
issues  related  to  these  activities.  In 
recent  years,  FLMs  have  undertaken 
activities  to  improve  commxmications 
with  States.  There  are  a  niunber  of 
examples  of  these  efforts.  The  IMPROVE 
steering  conunittee,  the  group  that 
oversees  FLM  efforts  to  monitor 
visibility  in  Class  I  areas,  includes 
ivpitiseuiiiLiuu  Iiuui  Sidlti  ii^t:;uL.iea. 
Recently,  State  representation  on  this 
committee  was  expanded  by  adding  two 
more  State  members.  Another  example 
are  the  memoranda  of  imderstanding 
that  FLMs  have  entered  into  with  States 
to  coordinate  prescribed  burning 
activities.  The  EPA  believes  that  the 
FLM  agencies  generally  recognize  the 
importance  of  involving  States  in  the 
development  and  implementation  of 
land  use  policies  and  other  actions  that 
affect  States'  abilities  to  make  air  quality 
improvements. 

The  EPA  believes  that  it  is 
imnecessary  to  impose  an 
administrative  requirement  on  another 
agency  of  the  sort  requested  by 
commenters  in  a  Federal  rule,  because 
Federal  agencies  are  already  subject  to 
compliance  with  SIP  requirements  in 
the  same  maimer,  and  to  the  same 
extent  as  any  nongovernmental  entity 
through  section  118,  as  discussed 
below.  The  EPA  will,  however,  be 
working  with  FLMs  and  States  to  assist 
in  their  commxinications  over  air  quality 
issues. 

Commenters  also  expressed  concerns 
that  emissions  from  Federal  agencies  are 
beyond  their  jurisdiction.  These 
commenters  felt  that  if  States  were  not 
able  to  regulate  such  emissions,  then 
other  sources  within  the  State  would  be 
treated  inequitably  under  the  final  rule. 
The  EPA  does  not  agree  that  Federal 
sources  are  beyond  a  State's 
jurisdiction.  As  required  by  section  118 
of  the  CAA,  if  a  State  air  quality 
regulation  affects  a  given  type  of  source 
within  its  jurisdiction,  Federal  facilities 
having  that  type  of  source  must  comply 
with  the  State  regulations  in  the  same 
manner,  and  to  the  same  extent  as  any 
nongovernmental  entity.  Thus,  FLMs 
having  emission  sources  of  the  type  that 
are  covered  by  State  air  quality 
regulations  are  subject  to  the  same 
ffictent  as  private  sector  entities. 


IV.  Treatment  of  the  GCVTC 
Recommendations 

A.  Background 

The  EPA  established  the  GCVTC  on 
November  13,  1991.""  The  purpose  of 
the  GCVTC  was  to  assess  information 
about  the  adverse  impacts  on  visibility 
in  and  around  16  Class  I  areas  on  the 
Colorado  Plateau  region  and  to  provide 
policy  recommendations  to  EPA  to 
address  such  impacts.  Section  169B  of 
the  CAA  called  for  the  GCVTC  to 
evaluate  visibility  research  as  well  as 
other  available  information  "pertaining 
to  adverse  impacts  on  visibility  from 
potential  or  projected  growth  in 
emissions  from  sources  located  in  the 
region." 

Trie  GC\^*FC  w^*'  rs*^"^'"'*H  to  igciip  q 
report  to  EPA  recommending  what 
measiues,  if  any,  should  be  taken  to 
protect  visibility. "5  The  CAA  required 
that,  at  a  minimiun,  this  report  was  to 
consider:  (1)  The  establishment  of  clean 
air  corridors,"**  (2)  the  need  to  impose 
additional  new  source  review 
requirements  in  any  clean  air  corridors, 
and  (3)  additional  restrictions  on 
increases  in  emissions  which  may  be 
appropriate  to  protect  visibility  in 
affected  Class  I  areas.  The  GCVTC  was 
also  reqiured  to  address  the 
promulgation  of  regulations  addressing 
long-range  strategies  to  address  regional 
haze  in  the  region.  In  June  1996,  the 
GCVTC  issued  its  recommendations  to 
EPA. 

The  GCVTC  recommendations 
covered  a  wide  range  of  control  strategy 
approaches,  planning  and  tracking 
activities,  and  technical  findings.  The 
primary  recommendations  of  the 
GCVTC  covered  nine  categories  of 
activities: "' 

•  Air  pollution  prevention  and 
reduction  of  per  capita  pollution  as  a 
high  priority,  including  non-binding 
targets  on  production  of  electricity  from 
renewable  energy  soiuces; 

•  Tracking  the  effect  of  new  sources 
of  emissions  on  clean  air  corridors; 

•  Closely  monitoring  stationary 
source  emissions,  establishment  of 
regional  targets  for  sulfur  dioxide 
emissions  for  the  year  2000  and  the  year 
2040  with  interim  tcUgets  to  be 
established  in  the  future,  exploration  of 
a  similar  tracking  system  for  other 
pollutants,  and  the  development  of 
market-based  regulatory  programs  if 
emissions  targets  are  not  met; 


"*See  56  FR  57522.  Nov.  12.  1991. 

"5  CAA  Section  169B(d). 

'  "^  A  Clean  air  corridor  is  defined  as  a  region  that 
generally  brings  clear  air  to  a  receptor  region,  such 
as  the  Class  I  areas  of  the  Golden  Circle. 

"'  See  GCVTC  Report,  pp.  i-iii. 


•  Emissions  reductions  in  and  near 
Class  I  areas: 

•  Capping  of  mobile  source  emissions 
for  areas  contributing  to  visibility 
impairment,  and  State  support  for 
national  measures  aimed  at  further 
reducing  tailpipe  emissions: 

•  Further  assessment  of  the 
contribution  of  road  dust  to  visibility 
impairment: 

•  Future  liinational  collaboration  to 
resolve  technical  and  policy  concerns 
about  contributions  to  visibility 
impairment  on  the  Colorado  Plateau 
resulting  from  emissions  from  pollution 
sources  in  Mexico; 

•  Implementation  of  smoke 
management  programs  to  minimize 
effects  of  all  fire  activities  on  visibility; 
and 

•  The  need  for  a  future  regional 
coordinating  entity  to  follow  through  on 
implementing  the  recommendations. 

Proposed  rule.  In  the  July  31. 1997 
proposal  of  the  regional  haze  rule,  EPA 
included  an  extensive  review  of  the 
recommendations  of  the  GCVTC. "«  The 
preamble  discussed  how  several 
concepts  from  the  GCVTC's 
recommendations  were  incorporated 
into  the  proposed  framework  for  the 
national  regional  haze  program.  For 
example,  EPA  proposed  an  approach  for 
tracking  reasonable  progress,  based  on 
improving  conditions  on  the  worst 
visibility  days  and  not  allowing 
conditions  on  the  best  days  to  degrade, 
that  was  consistent  with  both  the 
GCVTC's  definition  of  "reasonable 
progress"  and  with  the  CAA  national 
visibility  goal  of  remedying  any  existing 
impairment  and  preventing  any  future 
impairment.  The  proposal  also  called 
for  tracking  of  continuous  emissions  to 
inform  State  control  strategy  decisions 
on  a  periodic  basis. ^'^ 

However,  in  its  proposal,  EPA  chose 
not  to  incorporate  the  GCVTC's  specific 
emission  management  strategies  as 
direct  requirements  for  SIPs.  The  EPA 
followed  this  approach  because  the 
proposed  rule  was  designed  to  establish 
a  national  framework  for  development 
of  SIPs  to  remedy  regional  haze 
visibility  impairment  in  all  Class  I  areas 
nationwide.  In  addition,  it  was  not  clear 
how  the  various  elements  of  the 
GCVTC's  report  were  to  be  translated 
into  SIP  requirements.  The  EPA  noted 
in  the  proposal  that  the  "Commission's 
recommendations  have  components  that 
contemplate  implementation  through  a 
combination  of  actions  by  EPA,  other 
Federal  agencies,  States  and  Tribes  in 
the  region,  and  volimtary  measures  on 
the  part  of  the  public  and  private 


"»  62  FR  41141. 
"962  FR  41146. 
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entities  throughout  the  region."  '-"  The 
EPA  indicated  that  such  a  mixture  of 
activities  made  it  difficult  for  EPA  to 
directly  require  States  to  implomont  all 
of  these  measures  in  their  SIPs.  Instead, 
the  EPA  specifically  sought  public 
comment  on  the  manner  in  which  the 
national  regional  haze  program 
framework,  as  proposod.  would  allow 
for  implementation  of  the  GCVTC's 
recommendations. '■•'  The  EPA  also 
solicited  comment  on  whether  to  adopt 
the  GCVTC's  stationar\'  source  strategies 
with  or  without  modification.'-^ 

The  EPA  also  reiterated  its  position  in 
testimony  before  the  United  States 
Congress,  stating  that  'we  specificallv 
designed  the  regional  haze  rule  to  allow 
for  implementation  of  the  GCVTC's 

ror*nrr.rTirti-»*-)^*ir.nc  tn  QrlHnacc   tVta 

environmental  goal  of  improving 
visibility."  ^-' 

In  puBlic  meetings  and  written 
comments  following  the  proposal, 
interested  parties  expressed  concern 
that  the  proposed  rule  did  not 
specifically  endorse  or  incorporate  the 
GCVTC's  recommendations.  Some 
commentors  asserted  that  the  rule 
"ignored"  the  recommendations.  The 
EPA  also  received  numerous  comments 
that  supported  adoption  of  the  GCVTC 
recommendations  as  part  of  the  national 
regional  haze  rule.  In  particular,  several 
commentors  who  believed  that  EPA's 
proposed  rule  did  not  adequately 
support  the  GCVTC's  recommendations 
asserted  that  EPA's  participation  in  the 
GCVTC  implied  tliat  strategies 
developed  to  address  visibility  in  Class 
I  areas  of  the  Colorado  Plateau  would  be 
taken  into  account  within  the  structure 
of  the  rule.  Commentors  also  noted  that 
EPA's  proposal  of  a  visibility  target  and 
requfrements  to  address  BART  left  a 
high  degree  of  uncertainty  as  to  whether 
the  GCVTC  recommendations  could 
form  the  basis  for  SIPs. 

On  June  29,  1998,  after  the  close  of 
the  public  comment  period  on  the 
proposed  regulations,  the  WGA  sent  to 
EPA  additional  comments  on  the 
proposed  regional  haze  rules.  These 
comments  contained  specific  new 
language  for  addressing  the 
recommendations  of  the  GCVTC.  The 
comments  offered  provisions  to  be 
included  in  the  national  regional  haze 
rule  to  allow  certain  western  States  to 


""62  FR  41142. 

>2' 62  FR  41143. 

•22  62  FR  41143. 

"^  Written  Testimony  of  John  S.  Seitz,  Director. 
Office  of  Air  Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency,  before  the 
Subcommittee  on  Forest  and  Public  Land 
Management  of  the  Committee  on  Energy  and 
Natural  Resources,  United  States  Senate,  October 
28,  1997. 


submit  SIPs  to  assure  reasonable 
progress  in  addressing  regional  haze 
impacts  on  the  Colorado  Plateau  based 
upon  the  technical  work  and  policy 
recommendations  of  the  GCVTC.--'  The 
tr.insmittal  letter  signed  by  Michael  O. 
Leavitt.  Governor  of  the  State  of  Utah, 
reemphasizod  the  comniitmont  of 
Western  governors  to  the  GCVTC 
recommendations,  and  requested  that 
EPA  take  public  comment  on  their 
suggested  preamble  and  rule  language  as 
part  of  the  EPA  process  in  reaching 
decisions  on  a  final  regional  haze  rule. 
In  response  to  this  submittal,  on 
September  3,  1998,  EPA  published  a 
notice  of  availability  in  the  Federal 
Register.'-"'  The  notice  solicited  public 
comment  on  the  contents  of  tht»  WGA 
lelfer  anH  FPA's;  translation  of  the 
letter's  requirements  for  SIPs  into  draft 
regulatory'  language.  The  comment 
period  for  the  notice  of  availability 
closed  on  October  5,  1998  and  EP.\ 
received  approximately  12.S  comments. 
In  summary,  most  of  the  commentors 
supported  the  adoption  of  provisions  to 
directly  address  the  GCVTC 
recommendations  in  the  national  rule, 
although  many  requested  changes  to  the 
draft  regulatory  language.  Some 
commentors  expressed  concern  over 
how  these  provisions  would  relate  to 
the  national  rule,  in  particular  to  the 
national  provisions  for  BART.  Other 
commentors  addressed  the  wav  in 
which  the  WGA  letter  and  EPA's  draft 
regulatory  language  translated  the 
GCVTC's  recommendations.  In  addition, 
some  commentors  expressed  concern 
over  the  timing  of  the  SIP  submittals 
both  over  the  linkage  to  timing  of  SIP 
submittals  for  ozone  and  PMj  s  SIPs  and 
the  requirements  of  TEA-21 . 
Commentors  also  requested  EPA  to 
commit  to  consider  the  national 
transportation  measures  noted  by  the 
GCVTC  as  part  of  EPA's  responsibility 
toward  helping  the  States  make 
reasonable  progress. 

In  the  final  rule,  EPA  is  establishing 
specific  SIP  requirements  which  may  be 
used  by  the  States  and  tribes  that 
participated  in  the  GCVTC  to  satisfy  the 
national  regional  haze  rule.  These  SIP 
requfrements  will  form  a  basis  for  these 
States  to  meet  the  CAA  requirements  for 
reasonable  progress  in  the  16  Class  I 
areas  addressed  by  the  GCVTC  Report. 
These  SIP  requfrements  acknowledge 
and  give  effect  to  the  substantial  body 
of  work  already  completed  by  the  States 
and  tribes  participating  in  the  GCVTC, 
The  Agency,  therefore,  and  for  reasons 
explained  in  more  detail  below, 
provides  these  SIP  requirements  as  an 
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optional  way  for  these  States  and  tribes 
to  implement  the  national  rule  based  on 
the  merits  of  the  work  of  the  GCXTC 
(  ompleted  before  establishment  of  the 
national  framework.  The  EP.A  finds  that 
the  GCVTC  actions  to  date  address,  or 
provide  a  met  hani.sm  to  address,  the 
statutory  factors  for  assessing  reason.ible 
progress  required  h\  the  CAA.  The  EPA 
is  satisfied  that  theGCVTCs  strategies 
as  set  forth  in  section  !i1.309.  when 
supplemented  by  the  anne.x  process 
discussed  below,  will  provide  for 
"reasonable  jjrogress"  toward  the 
national  visibilit\'  goal  for  the  16  parks 
and  wilderness  areas  addressed  h\  the 
GC\TC  f'onsequently.  if  a  State 
submits  a  plan  that  addresses  the 
requirements  of  section  51.309. 
including  the  requirements  rel^iteii  to 
the  anne.x.  as  described  below,  that  plan 
will  be  considered  to  comply  with  the 
national  rule's  requirement  for 
reasonable  progress  for  the  period  from 
plan  approval  to  2018. 

Today's  final  rulemaking,  including 
section  .51  309,  is  directly  responsi\e  fn 
the  western  States'  and  tribes' 
comments  calling  for  recognition  of  the 
policy  development  efforts  of  the 
GCVTC.  At  the  same  time,  the  rule 
allows  for  future  cooperative  "-fforts 
among  the  GC\TC  States,  so  that  the 
national  requirements  for  ensuring 
reasonable  progress  are  fully  addressed. 
This  action  exemplifies  how  the 
regional  haze  protection  provisions  (.an 
be  flexible  and  allow  for  a  broad  range 
of  emissions  control  strategies  tailored 
to  a  specific  region.  This  action  fully 
recognizes  the  GCVTC  and  its  follow-up 
body,  the  WRAP,  as  a  valid  regional 
planning  process  to  address,  at  a 
minimum,  the  16  Class  I  areas  that  were 
the  focus  of  the  GCVTC.  Section  51  309 
provides  for  continued  work  of  the 
GCVTC.  which  may  be  accomplished 
through  the  WRAP,  to  establish  a 
complete  framework  which  can  be 
adopted  in  the  SIPs  for  addressing  all 
sources  of  visibility  impairment  in  the 
16  Class  I  areas.  Tbe  section  also  sets 
forth  provisions  for  addressing 
additional  Class  I  areas  that  were  not 
directly  addressed  in  the  GCVTC  report 

Section  51.309  does  not  preclude 
States  from  developing  and  adopting 
their  own  control  strategies.  Rather,  it 
provides  an  expedited  process  whereby 
a  State  choosing  to  follow  the  GC'VTC's 
recommendations  in  its  SIP  can  rely 
fully  on  the  technical  analyses,  policy 
recommendations,  and  agreements 
reached  by  the  GCVTC  members, 
thereby  significantly  reducing  the  effort 
required  to  establish  federally 
approvable  SIPs.  A  State  remains  free  to 
develop  and  submit  a  SIP  to  EPA  which 
does  not  relv  on  the  GCVTC's  work  or 
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section  51.309.  Such  a  State  will  be 
fully  subject  to  the  requirements  and 
schedules  set  forth  in  section  51.308,  in 
the  same  manner  and  to  the  same  extent 
as  the  States  and  tribes  throughout  the 
United  States  that  did  not  participate  in 
the  GCVTC  process. 

B.  General  Requirements  of  Section 
51.309 

Section  51.309  requires  specific 
emissions  control  strategies  for  a  broad 
region  of  the  Western  United  States  and 
includes  measwes  which  address 
different  types  of  emissions  soiu-ces, 
including  stationary,  area  and  mobile 
sources.  Some  of  these  strategies  are 
already  in  place  while  others,  such  as 
mobile  source  provisions  and  the 
structure  of  a  market  trading  system  to 
assiue  compliance  with  stationary 
source  emissions  goals,  will  require 
development  of  additional  regulatory 
measures.  A  review  of  each  element  of 
section  51.309  is  foimd  in  unit  FV.C 
below. 

The  GCVTC  recommended  emission 
reduction  targets  from  stationary 
sources  of  SO2  for  the  years  2000  and 
2040.  The  GCVTC  did  not  recommend 
quantitative  interim  targets  between  the 
years  2000  and  2040.  Therefore,  in 
addition  to  provisions  for  specific 
emissions  strategies,  section  51.309 
allows  for  an  annex  to  the  GCVTC  report 
which  will  be  considered  in  establishing 
specific  targets  for  SO2  emissions  horn 
stationary  sources  in  the  region  between 
2003  and  2018.  This  annex  process  and 
EPA's  approval  of  acceptable  interim 
emissions  targets  for  SO2  will  be  key  in 
completing  a  series  of  strategies  that  can 
be  deemed  by  EPA  as  meeting 
reasonable  progress  for  the  Class  I  areas 
on  the  Colorado  Plateau. 

The  provisions  for  adoption  of 
strategies  consistent  with  the  GCVTC 
recommendations  do  not  preclude  the 
States  and  tribes  from  developing 
additional  control  strategies  for 
achieving  reasonable  progress  in  other 
Class  I  areas.  Nor  do  diey  preclude 
States  and  tribes  which  did  not 
participate  in  the  GCVTC,  but  which 
may  benefit  horn  its  strategies  due  to  the 
geographic  proximity  of  their  Class  I 
areas  to  the  State  where  strategies  will 
be  implemented  and  regional  transport 
throughout  the  west,  from  building  on 
these  strategies  to  address  reasonable 
progress  for  their  Class  I  areas.  However, 
for  all  Class  I  areas  not  on  the  Colorado 
Plateau,  the  States  and  tribes  would 
need  to  demonstrate,  through  the 
required  analyses,  that  implementation 
of  these  strategies  would  contribute  to 
meeting  the  requirements  of  section 
51.308.  By  focusing  first  on 
implementation  strategies  for  the  16 


Class  I  areas  based  on  the 
recommendations  of  the  GCVTC,  all 
western  States  may  reduce  the  technical 
and  administrative  costs  of  addressing 
the  remaining  Class  I  areas  by  building 
on  the  outcome  of  existing  programs 
rather  than  requiring  the  development 
of  two  programs  in  parallel. 

In  the  national  rule,  EPA  is  requiring 
States  to  analyze  the  rate  of  progress  in 
visibility  improvement  that  would  be 
needed  to  reach  natural  conditions 
within  60  years.  The  analyses  must 
assess  what  strategies  are  available  to 
meet  that  rate  for  the  period  of  the  long- 
term  strategy.  The  GCVTC  reviewed  the 
period  from  1990  to  2040  to  assess  what 
strategies  were  reasonable  to  achieve 
visibility  improvement  in  the  16  Class  I 
areas.  The  GCVTC's  Alternatives 
Assessment  Committee  developed  a 
modeling  system  linking  emissions 
control  strategies,  the  costs  of  such 
strategies  and  the  degree  of  visibility 
improvement  that  would  result  from 
those  strategies.  While  not  specifically 
attempting  to  reach  natural  conditions 
within  60  years,  a  key  emissions  control 
scenario  assessed  in  the  GCVTC  process 
was  a  "maximum  management 
alternative."  The  GCVTC  looked  at 
many  source  types  and  their  impacts  on 
visibility.  This  specific  assessment 
applied  all  known  and  anticipated 
control  strategies  over  the  time  period  as 
an  indicator  of  the  maximvun  amount  of 
improvement  in  visibility  possible  in 
the  region.  The  results  of  this  analysis 
did  not  show  sufficient  emissions  to 
reach  natiu^  conditions  in  any 
mandatory  Class  I  area  by  2040.  The 
analysis  of  this  scenario  did,  however, 
demonstrate  that  the  "maximvun 
management  alternative"  is  not  likely  to 
be  achievable  based  on  technological, 
economic  and  policy  choices  made  by 
the  Alternates  Assessment  Committee 
due  to  costs,  degree  of  visibility 
improvement  and  other  factors. 
Consequently,  EPA  finds  this  analysis, 
plus  the  management  alternatives 
chosen  (i.e.,  market-based  emissions 
reductions,  specific  source-sector 
reductions,  etc.]  to  be  an  acceptable 
basis  for  approvable  SIP  strategies  for 
the  16  Class  I  areas  for  the  first  long- 
term  strategy  period  since,  in  effect, 
reaching  natiu-al  conditions  by  2040  was 
shown  not  to  be  reasonable  in  this 
transport  region  at  this  time.  In  making 
this  finding,  EPA  concludes  that  the 
GCVTC  analyses  and  process  provide 
for  an  assessment  comparable  to  that 
called  for  by  section  51.308. 

In  promulgating  section  51.309,  EPA 
is  establishing  specific  SIP  requirements 
for  the  time  period  2003  through  2018 
based  on  demonstrations  by  the  GCVTC. 
The  EPA  finds  the  GCVTC 


demonstrations  satisfy  requirements  for 
review  of  the  statutory  factors  as 
provided  for  under  subsection 
51.308(d). 

While  the  GCVTC's  assessment 
included  projections  to  the  2040,  EPA 
feels  that  the  strategies  incorporated  in 
section  51.309  must  be  re-evaluated  in 
2018  to  assure  that  they  will  continue  to 
achieve  reasonable  progress  after  a 
thorough  review  of  the  CAA  factors.  As 
discussed  elsewhere  in  today's  notice, 
this  periodic  review  and  revision  of 
regional  haze  SIPs  is  needed  because  of 
technological  changes  and  economic 
factors  which  are  Ukely  to  significantly 
alter  both  the  rate  of  emissions  growth 
within  a  region,  and  the  degree  to  which 
new  technologies  ran  more  effertivfily 
reduce  emissions,  both  of  which  can 
affect  the  rate  of  visibility  improvement. 
In  addition,  the  requirement  for  periodic 
revisions  is  consistent  with  the  statutory 
provisions  governing  long-term 
strategies. 

The  EPA  agrees  with  commentors 
who  noted  certain  benefits  to  following 
the  pathway  provided  through  section 
51.309  for  addressing  regional  haze 
impairment.  First,  there  is  the  benefit 
that  the  mixttue  of  required  strategies 
for  the  16  Class  1  areas  has  already  been 
through  public  comment  as  part  of  the 
GCVTC  deliberations  and  subject  to 
review  by  many  stakeholders.  This 
previous  public  debate  should  help 
ensure  broader  public  support  for  the 
State's  plans  as  they  are  adopted  and 
implemented.  As  pointed  out  by 
commentors,  one  of  the  benefits  of  the 
GCVTC  recommended  strategies  is  that 
they  are  aimed  at  developing  cost- 
effective  control  strategies  and  ensuring 
compliance  flexibility  for  affected 
soiuces.  For  example,  the  strategy  to 
address  emissions  from  stationary 
sources  uses  a  milestone  and  backstop 
emissions  trading  program  mechanism. 
This  rewards  volimtary  emissions 
reductions  since  a  regional  emissions 
trading  program  would  only  become 
effective  if  regional  milestones  are 
exceeded.  Given  that  the  provisions  for 
the  milestone  and  backstop  emissions 
trading  system  may  be  approvable  in 
lieu  of  BART,  depending  on  the 
milestones  developed  in  the  annex,  full 
compliance  with  BART  emissions 
limitations  would  not  be  required 
within  5  years  of  plan  submittal,  as 
would  be  required  of  States  which 
submit  plans  under  section  51.308 
reqiiiring  somrce-specific  BART.  In 
addition,  the  economies  of  scale  offered 
by  the  work  of  the  WRAP  in  conducting 
coordinated  assessment  activities,  such 
as  economic  and  air  quality  modeling, 
could  be  substantial  in  aiding  States  in 
meeting  their  plaiuiing  obligations. 
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Finally,  EPA's  provisional  view  that 
SIPs  which  meet  section  51.309  would 
satisfy  the  requirement  for  reasonable 
progress  minimizes  the  analyses 
required  of  States  which  adhere  to  the 
requirements  of  section  51.309, 
compared  to  States  making  an 
independent  submittal  under  section 
51.308. 

C.  Elements  of  the  GCVTC-Based  State 
and  Tribal  Implementation  Plans 

1.  Time  Period 

Section  51.309(d)(1)  establishes  the 
time  period  of  the  plan  to  cover  the  16 
parks  and  wilderness  areas  for  the 
period  2003  through  2018.  The  GCVTC's 
recommended  emissions  reduction 
strategies,  including  the  emission 
reduction  approach  for  stationary 
sources  of  SO2,  establish  the  long-term 
strategy  requirements  for  plan 
submittals  to  EPA  until  the  year  2018. 
This  time  period  is  consistent  with  the 
submittals  required  under  section 
51.308  which  will  be  due  between  2004 
and  2008  depending  on  the 
classification  of  State  areas  with  respect 
to  attainment  of  the  recently 
promulgated  NAAQS  for  PM2  5.  The 
time  period  covered  by  the  plan  revision 
due  imder  section  51.309,  2003-2018,  is 
somewhat  different  from  the  timeframe 
for  long-term  strategies  required  by 
section  51.308  for  the  Class  I  areas  not 
on  the  Colorado  Plateau.  The  differences 
that  exist  acknowledge  the  substantial 
early  work  of  the  GCVTC,  on  the  16 
Class  I  areas,  while  at  the  same  time 
making  the  strategy  review  cycle 
consistent  with  the  timetable 
established  in  section  51.308. 

The  EPA  received  comment  that  it 
should  allow  the  GCVTC 
recommendations  to  be  the  basis  of  all 
future  strategies  to  address  regional  haze 
for  the  16  Class  I  areas  on  the  Colorado 
Plateau  permanently.  The  EPA 
disagrees.  No  given  set  of  emissions 
strategies  can  be  determined  reliably  to 
achieve  reasonable  progress  into  the 
distant  futiue.  While  the  GCVTC 
strategies  adopted  by  the  States  imder 
the  provisions  of  section  51.309  may 
well  continue  to  be  adequate  to  meet  the 
futiue  long-term  strategy  requirement,  a 
full  review  of  emissions  strategies  for  all 
Class  I  areas  of  the  region  is  appropriate 
to  assure  that  "reasonable  progress"  is 
being  achieved  and  will  continue  to  be 
achieved  during  the  periods  of 
subsequent  long-term  strategies.  As 
noted  above,  the  relevant  facts 
concerning  costs  of  controls,  availability 
of  control  strategies,  and  other  statutory 
factors  will  change  over  time. 
Advancements  in  technology  and 
changes  in  economic  factors  will  likely 


provide  opportunities  for 
implementation  of  new  cost-effective 
control  measures  to  assure  reasonable 
progress.  The  structure  of  EPA's  rule  is 
designed  to  require  States,  through  the 
SIP  process,  to  review  the  statutory 
factors  on  a  periodic  basis  and 
determine  appropriate  changes  to  their 
strategies  based  on  that  review. 

2.  Projection  of  Visibility  Improvement 

Section  51.309(d)(2]  requires  the  plan 
to  contain  a  projection  of  the  visibility 
conditions  expected  through  the  year 
2018  and  to  take  into  account  the 
measiu-es  required  in  the  GCVTC  report 
and' the  provisions  of  section  51.309. 
This  projection  must,  at  a  minimum,  be 
expressed  in  units  of  deciview. 

The  Agency  received  comment  that 
the  GCVTC  States  should  not  be 
required  to  estimate  visibility 
conditions  using  the  deciview  metric, 
but  should  be  permitted  simply  to  track 
emissions  over  time.  While  EPA 
encourages  States  to  track  emissions  in 
order  to  evaluate  the  emission  reduction 
effectiveness  of  adopted  control 
measures,  it  is  equally  important  that 
changes  be  translated  into  visibility 
improvements  in  order  to  be  responsive 
to  the  national  goal.  As  noted  earlier  in 
unit  in.C  of  this  notice  on  the  deciview 
metric,  EPA's  selection  of  the  deciview 
scale  is  an  appropriate  way  to  do  this. 
The  Agency  also  included  this  provision 
to  ensure  that  the  public  understands 
the  relationship  of  the  SIP  to  visibility 
conditions  at  the  Class  I  areas  and  to  the 
national  goal  of  no  manmade 
impairment  in  visibility  in  these  areas. 
The  Agency  thus  feels  that  it  is 
appropriate  to  inform  the  public  on  the 
relationship  between  chosen  emissions 
control  measiu-es  and  their  effect  on 
visibility  by  requiring  States  to  report  on 
actual  and  expected  changes  in 
visibility  to  be  achieved  through 
implementation  of  section  31.309. 
Those  changes  can  be  based  on 
monitored  data  as  well  as  estimated  for 
future  conditions  based  on 
implementation  of  emissions  strategies. 
Moreover,  the  requirement  for  use  of  the 
deciview  metric  does  not  prevent  the 
States  from  using  other  indicators,  in 
addition  to  the  deciview,  for  describing 
regional  haze  conditions,  such  as 
standard  visual  range  or  atmospheric 
light  extinction. 

3.  Treatment  of  Clean  Air  Corridors 

Section  51.309(d)(3)  requires  the 
States  to  identify  a  geographic  region  or 
regions  which  will  be  subject  to  a 
comprehensive  emissions  tracking 
strategy.  The  purpose  of  such 
comprehensive  emissions  tracking  is  to 
ensure  that  the  frequency  of  clear  days, 


or  days  with  good  visibility,  increases  or 
does  not  decrease  at  anv  of  the  16  Class 
I  areas  addressed  by  the  GCVTC.  This 
section  of  the  rule  is  designed  to  make 
the  review  of  emissions,  and  their 
resulting  impact  on  the  clear  davs  at  the 
Class  I  areas,  part  of  the  public  record 
through  the  SIP  approval  process.  It 
does  not  mandate  any  emissions  control 
strategies  specifically  aimed  at 
improving  clear  days,  but  provides  for 
the  State  to  periodically  review  the  need 
for  such  strategies.  If  anthropogenic 
emissions  create  visibility  impairment 
above  natural  conditions,  and  if  overall 
annual  human-caused  emissions 
reductions  take  place  in  a  region,  it  is 
likely  that  visibility  will  improve  for 
hnth  the  most  impaired  dav.s  and  the 
least  impaired  days. 

The  geographic  area  (or  areas)  to  be 
covered  by  the  emissions  tracking 
strategy  is  to  be  determined  initially 
based  on  the  GCVTC  Meteorology 
Subcommittee's  report  entitled  Clean 
Air  Corridors:  A  Framework  for 
Identifying  Regions  that  Influence  Clean 
Air  on  the  Colorado  Plateau.  The 
geographic  area  (or  areas)  can  be  further 
refined  based  on  new  technical  findings 
over  time.  The  requirement  to  track 
emissions  will  enable  States  to  quickly 
determine  if  changes  in  patterns  of 
emissions  will  reduce  the  number  of 
clean  air  days  (defined  as  the  average  of 
the  20  percent  clearest  days)  in  any  of 
the  16  Class  I  areas.  The  State  must 
analyze  the  effects  of  the  emissions 
changes  and  implement  additional 
measures  to  protect  the  clean  days  if 
necessary.  The  States  may  include  the 
tracking  of  emissions  for  the  clean  air 
corridors  with  tracking  of  emissions  for 
other  purposes  such  as  compliance  with 
stationary  source  emissions  targets,  if 
appropriate.  The  EPA  notes  that  clean 
air  corridors  will  be  protected  by  other 
implementation  plan  requirements, 
such  as  other  SEP  measures  that  may 
apply  to  existing  stationary  sources. 
States  may  wish  to  rely  on  technical 
cooperation  now  begirming  under  the 
WRAP  as  an  efficient  means  to 
consolidate  efforts  on  emission 
inventories  emd  projections  needed  to 
monitor  clean  air  corridor  emissions 
and  their  effects  on  clear  air  days. 

4.  Implementation  of  Stationary  Source 
Reductions 

To  achieve  the  reductions  in 
emissions  for  stationary  sources 
projected  in  the  GCVTC's  strategies, 
subsection  51.309(f)(l)(i)  requires  the 
establishment  of  SO;  emission 
reduction  milestones  as  part  of  the 
development  of  an  annex  to  the  GCVTC 
report.  Section  51.309(d)(4)  requires 
monitoring  and  reporting  of  stationary 
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source  emissions  of  SO:  in  order  to 
assess  compliance  with  these  milestones 
during  the  period  2003  to  2018.  The  SIP 
must  contain  criteria  and  procedures  for 
implementing  a  market  trading  program 
or  other  program  documented  in  the 
SIP,  consistent  with  section 
51.309(f)(l)(i),  if  triggered  by  emissions 
exceeding  the  emissions  reduction 
milestones.  In  particular,  the  SIPs  must 
provide  for  implementation  of  the 
market-based  program  or  other 
emissions  control  strategy  as  called  for 
by  an  assessment  of  SO:  emissions  for 
the  years  2003,  2008,  2013.  and  2018. 
States  must  fully  activate  the  market 
system  or  other  program  within  1  year 
after  an  assessment  showing  the 

impiemeniatiuii  plcui  luusi  piuviut;  fui 
all  affected  sources  to  comply  with  the 
market  system  or  other  programs 
allocating  emissions  within  5  years  after 
the  date  the  program  is  triggered.  The 
rule  also  requires  States  to  report  on 
actual  emissions  reductions  and 
compare  them  to  the  established 
milestones.  If  a  market  trading  program 
or  other  program  is  triggered,  the  rule 
requires  States  to  report  whether  all 
sources  covered  by  the  market  trading  or 
other  programs  are  in  compliance  with 
applicable  requirements. 

m  addition  to  requirements  for 
control  of  emissions  of  SO2,  the  rule 
requires  the  State  to  explore  emission 
management  options  for  stationary 
source  emissions  of  PM  and  NOx-  The 
States  are  required  to  report  by  2003  on 
their  consideration  of  the  need  for 
emissions  targets  for  these  pollutants  to 
prevent  growth  in  emissions  of  these 
pollutants  in  the  region  as  a  whole.  The 
EPA  believes  that  the  States  should  base 
their  decisions  on  the  need  for.  and 
levels  of,  emissions  targets  for  these 
pollutants  on  the  degree  to  which  such 
pollutants  contribute  to  regional  haze 
impairment  in  the  Class  I  areas 
addressed  by  their  SIPs.  The  States  must 
report  to  EPA  by  2003  on  their  decisions 
whether  to  develop  targets  and 
additional  control  strategies  for  PM  and 
NOx  emissions  from  stationary  sources. 
If  the  States  determine  that  such  targets 
and  controls  are  needed,  they  must 
submit  a  plan  revision  to  EPA  not  later 
than  December  31,  2008  containing  any 
necessary  long-term  strategies  and 
BART  or  other  requirements  for 
stationary  sources  of  PM  and  NOx- 

In  adopting  the  requirements  for 
stationary  source  emission  reduction 
milestones  in  this  maimer,  EPA  is 
indicating  that  the  State's  adoption  of 
approvable  SO2  milestones  and  a 
backstop  market  trading  program  as  set 
forth  in  section  51.309(f)  in  addition  to 
the  other  requirements  in  section  51.309 


would  provide  for  reasonable  progress 
for  the  16  Class  I  areas  for  the 
implementation  period  from  2003  to 
2018.  The  emissions  reductions 
provided  for  by  the  milestones  and 
trading  program  must  address  the  BART 
provisions  in  section  51.308(e).  For  the 
reasons  discussed  in  the  portion  of  this 
preamble  concerning  BART 
requirements.  EPA  believes  that  the 
GCVTC's  adoption  of  a  market  based 
alternative  to  source-by-source  BART 
will  permit  the  GCVTC  States  to  meet 
the  provisions  of  the  national  rule 
which  allow  the  use  of  alternative 
measures  in  lieu  of  BART. 
Implementation  of  the  framework 
established  by  subsections  51.309  (d)(4) 
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tor  an  alternative  measure  in  lieu  of 
BART  for  regional  haze  impairment  set 
forth  in  section  51.308(e)(2).  provided 
the  interim  milestones  called  for  in  the 
annex  assure  greater  reasonable  progress 
than  would  be  achieved  by  application 
of  BART.  The  EPA  will  supplement  its 
actions  on  the  stationary  soiuce  strategy 
with  future  rulemaking  on  the  States' 
submission  of  interim  milestones  for 
SO2  emissions  as  part  of  the  annex.  In    . 
reviewing  the  interim  milestones,  EPA 
will  be  informed  by  the  annex  to  the 
GCVTC  report  provided  for  in  section 
51.309(f)  to  be  discussed  later. 

5.  Mobile  Sources 

Section  51.309(d)(5)  requires 
implementation  plans  to  address  the 
contribution  to  regional  haze  by 
emissions  from  mobile  sources.  This 
mobile  soiuce  provision  is  based  on  the 
finding  in  the  GCVTC  Report  that 
reducing  total  mobile  source  emissions 
is  an  essential  part  of  any  long-term 
strategy  for  management  of  visibility  on 
the  Colorado  Plateau.  12*  The  GCVTC 
found  that  some  urban  areas  will 
akeady  be  developing  mobile  source 
emissions  budgets  and  programs  to  meet 
other  CAA  requirements.  To  the  extent 
that  mobile  source  emissions  in  these  or 
other  areas  are  found  to  contribute 
significantly  to  visibility  impairment  in 
the  Class  I  areas  of  the  Colorado  Plateau, 
the  GCVTC  reconunended  that  an 
emissions  budget  be  established  for  any 
area  with  a  significant  contribution  to 
the  regional  mobile  source  emissions 
total.  The  GCVTC  called  for  the  budgets 
to  be  established  begiiming  in  the 
approximate  year  in  which  emissions 
from  mobile  sources  are  projected  to  be 
at  their  lowest  point  during  the 
planning  period  of  2003  to  2018,  which 
is  expected  to  be  in  2005.  The  emissions 
budget  should  serve  both  as  a  planning 


'-e GCVTC  Report,  pp.  S8-^6. 


objective  and  a  performance  indicator 
for  that  area. 

Accordingly,  today's  final  rule 
requires  all  plans  to  provide  for  an 
inventory  of  current  and  projected 
emissions  (VOC,  NOx,  SO2,  elemental 
carbon,  organic  carbon,  and  direct  fine 
particles)  from  mobile  sources  for  the 
2003  to  2018  period.  Because,  as  noted 
in  the  GCVTC  Report,  the  inventory  for 
the  year  2005  is  expected  to  represent 
the  expected  lowest  total  emissions 
from  mobile  sources  in  the  planning 
period,  that  inventory  must  be  included 
in  the  SIP.  Once  State  inventories  have 
been  compiled  and  evaluated,  the  States 
with  urban  areas  found  to  contribute 
significantly  to  visibility  impairment  in 
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document  their  mobile  source  emissions 
budgets  for  any  such  area.  In  addition, 
the  States  must  establish  SIP 
components  which  limit  VOC,  SO:, 
NOx,  elemental  and  organic  carbon  and 
direct  fine  particulate  mobile  source 
emissions  to  their  projected  lowest 
levels  for  the  period  2003  to  2018.  The 
State  plans  must  also  provide  for  the 
implementation  of  measures  to  achieve 
the  mobile  emissions  budget,  and  for 
demonstrations  of  compliance  with  any 
such  budget.  The  demonstrations  must 
include  a  tracking  system  to  evaluate 
and  demonstrate  the  State  is  meeting  its 
share  of  the  regional  mobile  source 
emissions  budget. 

The  GCVTC  report  also  noted  that  the 
Federal  govenunent  has  a  role  in 
addressing  mobile  source  emissions. 
The  GCVTC  report  identified  several 
national  mobile  soiuce-related 
emissions  reduction  strategies  imder 
consideration  by  EPA  that  are  important 
to  visibility  conditions  in  the  Class  I 
areas  on  the  Colorado  Plateau.  The 
GCVTC  agreed  to  promote  these 
initiatives  on  a  national  level.  With 
regard  to  ongoing  development  of 
policies  and  regulations  on  emissions 
from  mobile  sources,  the  Jime  29  letter 
from  the  WGA  requests  that  EPA  "make 
a  binding  commitment  in  its  final 
regional  haze  rule  to  fully  consider  the 
GCVTC's  recommendations'  on  several 
national  mobile  source  emissions 
control  strategies.  Comment  on  the 
regional  haze  rule  specifically  requested 
that  EPA  conunit  to  consider 
development  of  a  list  of  very  specific 
national  mobile  source  emissions 
control  strategies. 

The  EPA  agrees  with  the  GCVTC's 
conclusion  that  emissions  from  mobile 
soiut:es  can  be  significant  contributors 
to  regional  haze  visibility  impairment. 
The  EPA  is  currently  working  on  a 
number  of  the  strategies  the  GCVTC 
requested  us  to  "fully  consider"  and  the 
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summary  below  indicates  the  status  of 
activities  under  way. 


No. 


Measure 


Status  of  EPA  efforts  to  fully  consider  the  measure 


3 
4 

5 
6 


Adoption  of  ttie  49-State  LEV  standard  in  2001  and  Tier  II  vehi- 
cle emission  standards  in  year  2004  (if  determined  to  be  more 
effective). 

Support  of  ERA'S  current  proposal  for  new  on-road.  heavy-duty 
vehicles  emission  standards  that  reduce  NO.  emissions  by  at 
least  50  percent  over  the  1998  requirements  in  the  CAA.  while 
maintaining  current  stringent  PM  emission  limits. 

Pursue  additional  PM  reductions  from  on-road  vehicles  

Pursue  additionai  engine  emission  standards  for  new  off-road 
vehicles  (heavy-duty,  construction-type)  that  provide  reason- 
ably achievable  reductions. 

Explore  broader  application  of  and  additional  reductions  in  the 
sulfur  content  of  both  gasoline  and  diesel  fuel. 

Promotion  of  cleaner-burning  fuels  


Pursue  fuel  standards  and  control  strategies  for  diesel  loco- 
motives, marine  vessels/pleasure  craft,  airplanes,  and  Federal 
vehicles  as  described  in  the  GCVTC's  Report. 

Support  requirements  tor  effective  refueling  vapor  recovery  sys- 
tems that  capture  evaporative  emissions. 


Combined  Tier  ll/gasoline  sulfur  NPRM  is  being  dratted,  with 
publication  expected  m  early  to  mid-1999 

Finalized  2004  standards  for  on-road  heavy-duty  m  10  97  (62 
FR  54693]:  reductions  in  NO,  emissions  and  secondary  PM 


Potential  actions  being  evaluated 

Finalized  standards  in  8/98  [63  FR  56967]  Also  planning  a  tech- 
nology review  by  December  2001  to  evaluate  feasibility  stand- 
ards and  additionai  reductions 

Gasoline  sulfur  control-rulemaking  underway 

Considenng  regulation  of  diesel  fuel  sulfur 

In  first  year  of  implementing  clean-tuei  fleets  program  The  Of- 
fice of  Mobile  Sources  presented  a  series  of  fleet  manager 
wnrVi^hnnt:  rtiinnn  May  hinp  and  Inlv  of  'PR  Cipan  Pnoi  Flppt 
Prnnram  Irnpipmpntgtinn  rtiiidanrp  wa«  icciipfj  in  August  '98 

We  have  a  team  within  OMS  working  on  promoting  clean  fuels 
efforts. 

Study  of  these  issues  is  ongoing,  but  no  specific  actions  have 
been  scheduled. 

I  On-board  re-fueling  standards  for  cars  and  trucks  finalized  Octo- 
1      ber1996. 
We  may  consider  refueling  systems  for  on-road.  heavy-duty  gas- 
oline in  future. 


The  EPA  will  continue  to  work  with 
States  and  regional  planning  entities  to 
help  them  assess  how  national  mobile 
source  emissions  strategies  will  affect 
other  strategies  needed  to  ensure 
reasonable  progress  toward  the  national 
visibility  goal  during  the 
implementation  of  the  regulations 
promulgated  today.  The  EPA  will  also 
grant  States  full  credit  for 
implementation  of  futiue  national 
mobile  source  programs  in  emissions 
strategies  needed  to  attain  reasonable 
progress  goals. 

6.  Emissions  Related  to  Fire 

Section  51.309(d)(6)  requires 
•documentation  that  all  prescribed  fire 
programs  within  the  State  consider  and 
address  the  effects  of  smoke  on  visibility 
when  plaiming  and  issuing  permits  for 
prescribed  fires.  The  GCVTC  Report 
stated  that  "fire  has  played  a  major  role 
in  the  development  of  and  maintenance 
of  most  ecosystems  in  the  West."  '-^  In 
addition,  the  report  notes  "emissions 
from  fire  (wildfire  and  prescribed  fire) 
are  an  important  episodic  contributor  to 
visibility-impairing  aerosols,  including 
organic  carbon,  and  particulate  matter 
(PM2.5)".  Agricultural  burning  emissions 
and  their  effects  have  been  identified  as 
a  concern  by  the  GCVTC  but  have  not 
been  quantified  due  to  lack  of  data.  The 
GCVTC  concluded  that  all  types  of  fire 
(prescribed  fire,  wildffre,  and 


agricultural  burning)  must  be  addressed 
equitably  as  part  of  a  visibility 
protection  strategy. '-** 

The  EPA  agrees  with  the  GCVTC's 
conclusions  and  is  including  in  this 
section  of  the  rule  a  requirement  for  the 
States  to  address  all  types  of  fire  in 
fulfilling  the  requirements  of  this 
section  and  in  submitting  SIPs  for 
approval  by  EPA.  Section  51.309(d)(6) 
requires  each  State  to  establish  an 
emissions  inventory  and  tracking 
system  (spatial  and  temporal)  for  VOC. 
NOx,  elemental  carbon  and  organic 
carbon,  and  direct  fine  particulate 
emissions  from  prescribed  fire,  wildfire, 
and  agricultural  burning.  The  EPA 
believes  that  such  information  could  be 
developed  on  a  regional  basis  and  could 
be  accomplished  through  mechanisms 
such  as  recording  acres  experiencing 
fire  and  calculating  emissions  based  on 
vegetation  type  and  soil  moisture.  Most 
importantly,  the  rule  requires  the 
establishment  of  enhanced  smoke 
management  programs  for  fire  that 
consider  visibility  effects,  in  addition  to 
health  and  nuisance  objectives,  and 
calls  for  programs  to  be  based  on  the 
criteria  of  efficiency,  economics.  law. 
emissions  reduction  opportunities,  land 
management  objectives,  and  reduction 
of  visibility  impacts.  The 
comprehensive  approach  envisioned  by 
the  rule  will  allow  States  tn  plan  a 
smoke  management  program  that 


"GCVTCReport,  p.  47. 
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minimizes  visibility  impacts  but  also 
fully  recognizes  the  ecological  role  of 
fire. 

The  smoke  management  plans  must 
address  all  sources  of  fire  used  for  land 
management  purposes.  The  provisions 
of  this  section  also  provide  for 
establishment  of  annual  emissions  goals 
for  fire  (excluding  wildfire)  that  will 
minimize  increases  in  emissions  to  the 
maximum  extent  feasible.  These  goals 
are  to  be  established  cooperatively  b\ 
States,  tribes.  State  and  Federal  land 
management  agencies,  and  their  private 
sector  counterparts,  consideruip  factors 
similar  to  those  identified  for  enhanced 
smoke  management  plans. 

7.  Dust  From  Roads 

.Section  51.309(d)(7)  requires  States  to 
assess  the  impact  nf  dust  emissions  on 
regional  haze  visibility  in  the  16  Class 
I  areas.  If  such  dust  emissions  are 
determined  to  be  a  significant 
contributor  to  visibility  inipairnH-nt.  tiie 
State  must  implement  emissions 
management  strategies  to  addres".  their 
impact.  In  thn  tfi  hnical  work  nf  thi' 
GCVTC.  road  dust  was  not  shown  to  he 
a  major  contributor  to  regional  haze 
impairment  based  on  current 
monitoring  data.  However,  work  on 
future  emissions  projections  of  road 
dust  emissions  was  directly  tied  to 
growth  in  vehicle  miles  traveled  (\'MT). 
The  large  increase  projected  fur  the  west 
in  VMT  over  the  planning  period  nf  tin' 
GC\TC  report  resulted  in  initLj) 
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predictions  of  a  very  large  contribution 
of  road  dust  to  regional  haze.  '-"^  This 
technical  result  was  addressed  in  the 
GCVTC  report  and  the.GCVTC 
discounted  the  predictions  of  the  future 
impacts  from  road  dust.  However,  the 
GCVTC  recommended  that  its  policy 
conclusion  that  distant  road  dust  is  not 
likely  to  play  an  important  role  in 
regional  haze  should  be  confirmed 
through  further  tracking  of  road  dust 
emissions.  The  GCVTC  also  emphasized 
that  road  dust  control  should  be 
considered  in  locations  "in  and  near" 
Class  I  areas.""  The  EPA  agrees  with 
this  approach  and  has  included  the 
assessment  of  road  dust  as  a 
requirement  of  the  SIP.  In  addition. 
toda^''?  action  re'^uires  ap^rc^rist^  ^tp 
measures  over  time  based  on  the 
contribution  of  road  dust  to  regional 
haze. 

8.  Pollution  Prevention 

This  section  addresses  the  GCVTC's 
recommendations  on  pollution 
prevention  and  renewable  energy.  The 
GCVTC  goal  recommended  that 
renewable  energy  comprise  10  percent 
of  the  regional  power  needs  by  2005  and 
20  percent  by  2015.  The  Administration 
has  recently  offered  legislation 
proposing  a  national  mandate  of  7.5 
percent  by  2010.  The  Commission's  goal 
represents  the  outcome  of  its  consensus 
process  and  is  a  more  aggressive  goal 
than  what  the  Administration  has 
proposed  as  a  national  mandate.  As 
with  other  GCVTC  recommendations, 
the  EPA  has  included  this  provision  in 
this  rule  in  recognition  of  the  overall 
body  of  the  GCVTC's  work  and  believes 
it  is  consistent  with  the  provisions  of 
the  national  rule.  Section  51.309(d)(8) 
requires  the  State  to  siunmarize  all 
pollution  prevention  plans  currently  in 
place,  inventory  the  current  and 
expected  energy  generation  capacity 
through  2002,  the  toted  energy 
generation  capacity  and  production  for 
the  State,  the  State's  percentage  of  total 
energy  generation  and  capacity  that 
comes  from  renewable  energy  sources, 
and  the  State's  anticipated  contribution 
toward  the  GCVTC's  goal  that  renewable 
energy  comprise  10  percent  of  the 
regional  power  needs  by  2005.  and  20 
percent  by  2015. 

The  GCVTC  found  that  to  prevent 
further  degradation  of  vistas  in  the  west. 
it  would  be  necessary  to  combine  cost- 
effective  pollution  control  strategies 
with  a  greater  emphasis  on  pollution 
prevention,  including  low  or  zero 
emission  technologies  and  energ\' 
conservation.  It  further  found  that  there 


was  a  high  potential  for  renewable 
energy  production,  especially  electrical 
energy,  and  that  the  relative  cost  of 
renewable  energy  production  is 
declining  over  time.  The  GCVTC  cited 
forecasts  of  renewable  energy 
production  by  the  Western  Systems 
Coordinating  Council  and  by  the  Land 
and  Water  Fund  of  the  Rockies  in 
support  of  its  adoption  of  the  goal  that 
10  percent  of  regional  power  needs  be 
served  by  renewable  energy  sources  by 
the  year  2005  and  20  percent  by  the  year 
2015.1" 

In  establishing  assessment  and 
reporting  requirements  for  the  States, 
EPA  is  supporting  the  GCVTC  Report's 
promotion  of  renewable  power 
nrnduction.  Such  production  will  likely 
be  based  on  emerging  renRwahle  energy 
technologies  such  as  wind,  solar, 
biomass,  and  geothermal.  The  EPA  also 
supports  tracking  annual  goals  for 
increases  in  renewable  power 
generation  in  the  transport  region. '^^ 
The  GCVTC  identified  strategies  which 
the  States  could  rely  on  to  help  achieve 
this  regional  renewable  energy  goal, 
including,  but  not  limited  to,  focusing 
research  funding  for  renewables, 
financial  incentives,  and  requiring  new 
power  generation  projects  to  include  a 
portion  of  the  generation  from 
renewable  energy  sources.  The  EPA 
notes  that  the  WRAP  is  committed  to 
following  through  on  the  GCVTC's 
recommendations  and  can  assist  the 
States  in  developing  strategies  they  can 
rely  on  to  achieve  regional  renewable 
energy  goals  contained  in  the  GCVTC 
Report. 

In  response  to  the  GCVTC's 
recommendations  on  pollution 
prevention,  section  51.309(d)(8)  calls  for 
each  SIP  to  provide  for  incentives  to 
reward  efforts  that  go  beyond 
compliance  and/or  achieve  early 
compliance  with  air  pollution  related 
requirements.  The  plan  also  must 
identify  specific  areas  where  renewable 
energy  has  the  potential  to  supply 
power  where  it  is  not  now  provided  by 
current  service  systems  and  where 
renewable  energy  systems  are  most  cost 
effective.  The  plan  must  contain 
projections  of  the  short-term  and  long- 
term  emissions  reductions,  visibility 
improvements,  costs  savings,  and 
secondary'  benefits  associated  with 
renewable  energy  goals,  energy 
efficiency  and  pollution  prevention 
activities.  The  plan  must  also  contain  a 
description  of  the  programs  being  relied 
on  to  achieve  the  State's  contribution 
toward  the  GCVTC's  renewable  energy 
goals. 


U9GCVTC  Report,  p.  46. 
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The  State  must  provide  a 
demonstration  of  its  progress  toward 
achieving  the  renewable  energy  goals  in 
2003,  2008,  2013  and  2018.  The 
demonstration  must  include 
documentation  describing  the  potential 
for  renewable  energy  resources,  the 
percentage  of  renewable  energy 
associated  with  new  power  generation 
projects  implemented  or  planned,  and 
the  renewable  energy  generation 
capacity  and  production  in  use  or 
planned  within  the  State.  Where  a  State 
cannot  feasibly  meet  its  planned 
contribution  to  the  regional  renewable 
energy  goals,  the  State  must  identify  the 
measures  implemented  to  achieve  its 
contribution  and  explain  why  meeting 
the  State's  contribution  was  not  feasible. 

Commentors  on  EPA's  September  3. 
1998  notice  of  availability  stated  that 
incorporation  of  language  from  the 
WGA  letter  on  renewable  energy 
restricts  State  and  local  energy  planning 
since  a  SIP  is  federally  enforceable 
under  the  CAA.  Commentors  also 
expressed  the  opinion  that  the 
requirements  for  SIPs  to  address 
renewable  energy  goals  may  overstep 
EPA's  legal  authorities  which  are 
limited  to  emissions  limitation  and 
pollution  performance  standards. 

The  EPA  disagrees  that  the  provisions 
of  section  51.309(d)(8)  impermissibly 
restrict  State  and  local  energy  planning 
or  that  these  provisions  exceed  EPAs 
authority  under  the  CAA.  As  stated 
previously,  the  requirements  of  section 
51.309  are  provided  to  GCVTC  States  as 
an  alternative  to  the  general  provisions 
of  section  51.308  as  a  means  of  giving 
effect  to  the  policy  and  technical  work 
of  the  GCVTC.  The  goals  themselves  are 
not  enforceable  and  States  are  not 
required  to  meet  the  renewable  energy 
goals.  However,  as  the  WGA  letter  and 
the  GCVTC  provide,  these  provisions 
are  not  severable.  States  which  wish  to 
take  advantage  of  the  GCVTC's  efforts 
and  EPA's  acceptance  thereof  are 
obligated  to  meet  all  of  the  requirements 
of  section  51.309. 

Rather,  EPA  is  setting  enforceable 
requirements  for  the  States  to  assess 
progress  toward  goals  established  by  the 
GCVTC  with  respect  to  renewable 
energy  production  as  a  means  for 
reducing  dependence  on  more  polluting 
forms  of  energy  production.  States 
participating  in  the  GCVTC  strategy  are 
responsible  for  explaining  why  they 
cannot  meet  the  GCVTC  goals.  The 
required  reporting  by  the  States  will 
inform  the  public  of  air  quality 
improvements  that  would  result  from 
that  goal  had  it  been  realized.  It  is  the 
relationship  between  renewable  energy 
production  and  associated 
environmental  effects  (direct  and 
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indirect)  that  is  the  thrust  of  the 
assessment  and  reporting  effort  under 
the  SIP. 

9.  Implementation  of  Additional 
Requirements 

In  section  51.309(d)(9),  EPA  requires 
SIPs  to  provide  for  implementation  of 
other  GCVTC  Report  policy  and  strategy 
options  that  can  be  practicably  included 
as  enforceable  emissions  limits, 
schedules  of  compliance  or  other 
enforceable  measures  to  make 
reasonable  progress  toward  the  national 
visibility  goal  for  the  16  Class  I  areas. 

The  GCVTC's  recommendations 
included  items  that  are  not  appropriate 
to  directly  translate  to  SIP  requirements 
for  every  State.  The  EPA  supports  State 
choice  of  appropriate  actions  on  other 
options  and  measures  identified  bv  the 
GCVTC  and  has,  therefore,  established  a 
general  provision  for  SIPs  calling  for 
them  to  consider  and  adopt  additional 
measures  as  necessary  and  appropriate. 
The  rule  further  requires  States  to  report 
to  EPA  in  2003,  2008.  2013.  and  2018 
on  what  measures  have  been  adopted 
and  the  status  of  implementation  of 
those  measures. 

10.  International  Transport  of  Pollution 

One  of  the  additional  areas  of  concern 
noted  in  the  GCVTC  report,  for  instance, 
relates  to  effects  of  emissions  from 
sources  outside  of  the  territory  of  the 
United  States.  As  stated  elsewhere  in 
this  notice,  the  EPA  will  not  hold  States 
responsible  for  developing  strategies  to 
"compensate"  for  the  effects  of 
emissions  from  foreign  sources. 
However,  the  States  should  not  consider 
the  presence  of  emissions  from  foreign 
sources  as  a  reason  not  to  strive  to 
ensiue  reasonable  progress  in  reducing 
any  visibility  impairment  caused  by 
sources  located  within  their 
jurisdiction.  The  States  retain  a  duty  to 
work  with  EPA  in  helping  the  Federal 
government  use  appropriate  means  to 
address  international  pollution 
transport  concerns.  Indeed,  such  efforts 
are  under  way.  The  EPA  and  other 
Federal  officials  are  working  with 
representatives  of  the  Mexican 
government  to  complete  a  study  which 
will  assess  the  contribution  of  fossil-fuel 
fired  electric  generation  stations  in 
northern  Mexico  to  haze  in  Big  Bend 
National  Park.  These  efforts  and  funding 
of  work  to  establish  emissions 
inventories  in  Mexico  will  help  address 
concerns  raised  by  the  GCVTC.  In 
addition  to  activities  directly  related  to 
visibility  effects,  there  are  other  efforts 
underway  related  to  the  United  States- 
Mexico  border  health  issues.  Given  that 
emissions  contributing  to  health  effects 
and  those  contributing  to  visibility 


impairment  are  generally  the  same,  the 
border  studies  and  emissions 
inventories  will  help  support 
assessment  of  regional  visibility 
conditions.  In  addition  to  work  with 
Mexico,  EPA  routinely  meets  with 
representatives  of  the  Canadian 
government  on  is.sues  related  to 
transport  of  air  pollutants,  particularly 
focusing  on  emissions  affecting  acidic 
deposition.  The  EPA  intends  tn 
continue  to  work  through  appropriate 
channels  in  building  technical 
information  and  addressing  policy 
concerns  related  to  international 
pollution  transport. 

11.  Periodic  Implementation  Plan 
Revisions 

.Sprtinn  "^1  <09(d){in)  rp'Tjir"'^  th'.» 
States  to  periodically  as.soss  their 
progress  in  implementing  measures  for 
protection  of  visibility.  This  includes  a 
review  of  how  the  measures 
implemented  under  section  51 .309  are 
consistent  with  the  national  rule's 
provisions  for  long-term  strategies  and 
BART.  The  assessments  must  he 
completed  by  2008,  2013.  and  2018  and 
must  be  submitted  to  EPA  as  SIP 
revisions  that  comply  with  the 
procedural  requirements  of  sections 
-  51.102  and  51.103.  As  with  any  other 
review  and  revision  of  SIP 
requirements.  States  will  be  expected  to 
use  the  most  current  available  technical 
methods  and  procedures  in  conducting 
their  assessments. 

The  provisions  of  section 
51.309(d)(10)  further  require  that  where 
a  State  concludes  that  planning 
adjustments  are  necessary'  as  a  result  of 
emissions  occurring  within  the  State,  it 
revise  its  implementation  strategies  to 
include  rule  revisions  that  are  effective 
within  1  year  after  the  State  makes  such 
a  conclusion  in  order  to  assure 
reasonable  progress  at  any  of  the  16 
Class  I  areas  on  the  Colorado  Plateau. 
States  may  also  conclude,  based  on  their 
assessments,  that  no  changes  to  the  plan 
are  needed,  and  the  plan  revision 
requirement  can  be  met  by  submitting  a 
"negative  declaration  "  as  an 
implementation  plan  revision  to  EPA. 
This  revision  must  provide  the  State's 
basis  for  finding  that  no  changes  are 
needed.  This  submission  will  provide 
the  public  with  necessary-  information 
and  an  opportunity  to  comment  on  the 
State's  findings. 

The  EPA  views  the  requirement  of 
section  51.309(d)(10)  as  a  periodic 
check  on  progress  rather  than  a 
thorough  revision  of  regional  strategies. 
The  State  interim  assessments  should 
focus  on  significant  failures  or  shortfalls 
in  implementing  adopted  strategies  ajid 
on  emissions  from  in-State  or  out-of- 


State  sources  which  may  be  causing 
degradation  in  regional  haze  visibility 
but  were  not  anticipated  in  the 
development  of  the  original  plan  and 
will,  therefore,  not  be  addressed  bv 
currently-adopted  programs  If  a  Statp 
makes  such  findings  with  respect  to  in- 
State  sources.  EPA  expects  the  State  to 
revise  its  SIP,  reducing  emissions  to  be 
consistent  with  the  regional  planning 
effort  rt^flecfed  in  the  reasonable 
progress  SIPs  due  in  2003   If  transport 
of  emissions  from  out  of  State  is 
suspected  of  impairing  rt'dsonablc 
progress,  the  State  should  identif\  this 
to  EPA  and  should  initiate  (  ooperative 
efforts  with  upwind  States  so  tjic 
emissions  can  bt>  more  fully  fnaluated 
ann^  Bs  needed,  addr'^'^sed  i"  t^c  "*^x* 
iiidiKitiuii  V  luu  oji   levisnui.  i  nis 
requirement  is  virtually  identic  al  to  the 
provisions  for  periodic  re\  icw  under 
.sections  51  308(g)  and  (h) 

12.  State  Planning  and  Inter.state 
Coordination 

Section  .'il.309(d)(n  i  provides 
flexibility  to  a  State  to  address  its 
contribution  to  visibility  impairment 
through  the  regional  emissiims  (  ontrol 
strategies  discussed  abov(\  The  SIP 
strategies  to  protect  the  16  Class  I  areas 
on  the  Colorado  Plateau  can  thus  be 
developed  through  interstate 
coordination  in  a  regicmal  planning 
process.  Such  regional  planning  can 
help  a  State  develop  documentation  of 
the  technical  and  policy  basis  for  the 
individual  State  apportionment  of 
emissions  and  visibility  impairment,  the 
contribution  to  emissions  addressed  by 
the  State's  plan,  coordination  in  the 
analysis  of  interstate  transport  and 
control  of  pollution  with  other  States, 
and  compliance  with  other  criteria  for 
approval  of  SIPs  under  CAA  sections 
110  and  169A  and  B.  Therefore,  under 
today's  final  rule  and  EPA  policy.  States 
may  rely  on  regional  entities'  efforts  to 
develop  and  document  technical  and 
policy  support  for  the  SIPs  required  by 
this  rule.  For  the  purposes  of 
implementing  the  requirements  of 
section  51.309,  EPA  recognizes  the 
WRAP  as  a  regional  planning  group  for 
purpo-ses  of  interstate  consultation 
under  section  51.308(c). 

As  indicated  in  the  introduction  to 
the  section  of  todays  notice  addressing 
the  WGA  and  GC\TC 
recommendations.  States  retain  the  right 
to  develop  their  own  programs  with  or 
without  reliance  on  the  work  products 
of  a  regional  entity.  In  the  (  ase  where  a 
.State  chooses  to  develop  a  .SII'  without 
reliance  on  a  regional  planning  process, 
however,  the  State  will  need  to  show 
how  it  accounted  for  the  effect  of  its 
emissions  on  Class  I  areas  which  mav  be 
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located  beyond  the  State's  borders,  as 
well  as  the  effect  of  upwind  emissions 
from  other  States  on  the  Class  I  areas 
within  its  borders. 

The  regional  haze  SIP  for  a  State 
choosing  not  to  implement  the 
requirements  of  section  51.309, 
including  the  SIP  submittal  deadlines, 
would  be  governed  by  the  national  rules 
provided  in  section  51.308.  Any  State 
choosing  not  to  adopt  a  SIP  in 
accordance  with  the  GCVTC  strategy 
and  optional  approach  in  section 
51.309,  but  wishing  to  use  the  WRAP 
mechanism  for  regional  cooperation  in 
developing  its  SIP  requirements,  would 
need  to  comply  with  all  of  the 
reqtiirements  outlined  in  the  national 
rule  in  section  51.308. 

13.  Tribal  Impiemuulaliun  Plaus 

The  WGA  called  for  EPA's  final  rule 
to  permit  tribes  within  the  GCVTC 
Transport  Region  to  implement 
visibility  programs,  or  reasonably 
severable  elements,  in  the  same  manner 
as  States,  regardless  of  whether  such 
tribes  have  participated  as  members  of 
a  visibility  transport  GCVTC.  The  EPA 
has  not  included  the  WGA's 
recommended  rule  provision  in  today's 
action  because  the  necessary  authority 
for  tribal  organizations  has  already  been 
provided  in  a  previous  EPA 
rulemaking. '33  The  EPA  does,  however, 
agree  with  the  position  expressed  in  the 
WGA  recommendation.  The  EPA  wishes 
to  clarify  that  tribes  may  directly 
implement  the  requirements  of  this 
section  of  the  regional  haze  rule  in  the 
same  maimer  as  States.  The  Tribal 
Authority  Rule  provides  for  this,  as 
discussed  further  in  unit  V  of  today's 
notice.  The  independence  of  tribes 
means  that  a  tribal  visibility  program  is 
not  dependent  on  strategies  selected  by 
the  State  or  States  in  which  the  tribe  is 
located.  If  tribes  within  the  Transport 
Region  decline  to  implement  visibility 
programs  and  EPA  finds  that  emissions 
management  strategies  are  needed  to 
assure  reasonable  progress.  EPA  will 
work  with  the  appropriate  tribes 
directly  to  provide  for  Federal 
implementation  of  appropriate 
emissions  reduction  strategies.  This  is 
based  on  the  government  to  government 
principles  of  Federal-Tribal  relations. 

D.  Requirements  for  States  Electing  Not 
To  Follow  All  Pmvisions  of  the  Section 
51.309(e) 

The  EPA  notes  that  the  provisions  for 
allowing  the  Transport  Region  States  to 
adopt  SIPs  based  on  the  GCVTC 
recommendations  requires  that  States 
endorse  the  range  of  strategies 


recognized  by  the  GCVTC.  A  State 
electing  not  to  implement  the  GCVTC 
recommendations  as  set  forth  in  section 
51.309(d)  must  address  all  of  its  Class  I 
areas  and  any  Class  I  area  to  which  its 
sources'  emissions  may  contribute  to 
impairment  under  the  provisions  of 
section  51.308.  In  addition,  any 
Transport  Region  State  must  advise 
other  States  electing  to  comply  with 
section  51.309  of  the  nature  and  effect 
of  their  program  on  visibility  impairing 
emissions  so  that  other  States  can  use 
this  information  in  developing  programs 
under  section  51.309.  This  provision 
assures  that  all  components  needed  to 
address  reasonable  progress  are  part  of 
SIPs  either  under  the  provisions  of 
sfiction  51  309  or  sprtinn  .SI  •^na 

fc.  Annex  to  the  GCVl  C  Heport 

1.  Interim  Milestones 

Section  51.309(f)  calls  for  an  annex  to 
the  GCVTC  Report  for  the  purpose  of 
completing  the  program  requirements  to 
meet  reasonable  progress  under  the 
CAA,  including  submission  of  a 
complete  long-term  strategy  and 
addressing  the  BART  requirement  for 
the  16  Class  I  areas  on  the  Colorado 
Plateau.  The  purpose  of  the  annex  is  to 
develop  interim  emissions  milestones 
for  stationary  source  SO2  interim  targets 
between  the  year  2000  target  and  the 
target  for  the  year  2040.  Under  section 
51.309{f)(l)(i),  the  States  must  consider 
four  specific  factors  in  setting  the 
interim  emission  milestones.  The  first 
factor  affecting  the  selection  of  interim 
milestones  is  the  GCVTC's  definition  of 
reasonable  progress.  The  GCVTC  notes 
in  its  report  that  the  term  "reasonable 
progress"  refers  to  "progress  in  reducing 
hiunan-caused  haze  in  Class  I  areas 
under  the  national  visibility  goal."  "■*  It 
goes  on  to  note  that  "the  CAA  indicates 
that  'reasonable'  should  consider  the 
cost  of  reducing  air  pollution  emissions, 
the  time  necessary  for  compliance,  the 
energy  and  non-air  quality 
environmental  impacts  of  reducing 
emissions,  and  the  remaining  useful  life 
of  any  existing  air  pollution  source 
considered  for  these  reductions."  The 
discussion  also  includes  the  GCVTC's 
Public  Advisory  Committee  definition 
that  "progress  towards  the  national 
visibility  goal  is  achieving  continuous 
emissions  reductions  necessary  to 
reduce  existing  impairment  and  attain 
steady  improvement  in  visibility  in 
mandatory  Class  I  areas,  and  managing 
emissions  growth  so  as  to  prevent 
perceptible  degradation  of  clean  air 
days."  Together,  these  provisions  call 
for  the  achievement  of  continuous 


'33  See  63  FR  7254  (Feb.  12,  1998). 
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emissions  reductions  and  tracking  the 
reductions  to  ensure  visibility 
improvement  in  hazy  days  and  visibility 
maintenance  on  clear  days.  To  be 
consistent  with  and  responsive  to  the 
guiding  principles,  recommendations 
and  strategies  adopted  by  the  GCVTC, 
EPA  expects  any  interim  targets  to 
demonstrate  a  significant  continuous 
downward  trend  in  emissions  and  not 
postpone  significant  progress  to  periods 
covered  by  future  long-term  strategies. 

The  second  factor  is  the  quantifiable 
target  for  2040  to  which  interim  targets 
must  contribute.  This  target  is  a  50  to  70 
percent  reduction  by  2040  in  emissions 
from  stationary  source  SO2  emissions, 
based  on  the  projection  of  the  GCVTC's 
baseline  forecast  scenario  from  actual 
1990  emission  levels.  Interim  targets 
should  reflect  assessment  of  reasonable 
measures  which  reduce  regional 
loadings  of  SO2.  Such  assessments  may 
include  examination  of  interim  targets 
based  on  costs  per  ton  of  reducing  SO2 
in  line  with  recently  adopted  control 
measures. 

The  third  factor  is  the  applicable 
requirements  of  the  CAA  for  making 
reasonable  progress  and  implementing 
BART.  As  noted  previously  in  this 
preamble,  the  CAA  requires  a  long-term 
strategy  to  ensure  reasonable  progress 
and  the  application  of  BART  to  certain 
large  sources  that  are  reasonably 
anticipated  to  cause  or  contribute  to 
regional  haze.  The  rule  requires  the 
annex  to  address  the  BART  provisions 
of  the  national  rule.  As  noted  in  the 
earlier  discussion  of  BART,  EPA  will 
accept  alternative  measures,  such  as 
regional  emissions  trading  programs, 
which  achieve  greater  reasonable 
progress  in  lieu  of  meeting  the  source- 
specific  BART  requirement.  As  noted 
elsewhere  in  the  preamble,  EPA  plans  to 
issue  revised  BART  guidance  within  a 
year.  During  the  next  year  and  a  half, 
EPA  also  plans  to  issue  new  or  revised 
guidance  related  to  the  design  of 
emission  trading  programs,  including 
guidance  on  the  structure  of  economic 
incentive  programs.  Given  this 
schedule,  EPA  intends  to  work  closely 
with  the  WRAP  as  it  develops  the 
annex,  its  approach  to  meeting  the  rule's 
BART  requirements  and  its  backstop 
market-trading  program.  The  EPA 
believes  that  its  participadon  in  the 
WRAP  will  help  to  ensure  that  the  way 
in  which  the  annex  addresses  BART  and 
the  market  trading  program  will  be 
compatible  with  EPA's  revised  BART 
guidance  and  any  new  or  revised 
guidance  EPA  issues  related  to 
emissions  trading  programs. 

In  the  event  EPA  finds  that  the  annex 
does  not  meet  the  rule's  BART 
provisions  because  it  is  inconsistent 
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with  EPA's  revised  BART  guidanne.  the 
Transport  Region  States  may  submit  a 
revised  anne.x  to  address  anv 
deficiencies.  The  revision  should  be 
submitted  as  expeditiously  as 
practicable  but  no  later  than  12  months 
from  EPA's  dotf^rmination  that  tho 
annex  is  deficient  with  respect  to  BART 
due  tn  its  inconsistency  w  ith  the  B.^RT 
guidance.  Similarly,  if  EPA  finds  the 
annex  does  not  meet  th>'  pr'uisions  nf 
any  EPA  guidance  applicable  to  market- 
trading  programs  that  is  issued  after 
promulgation  nf  this  rule,  the  Transport 
Region  States  may  submit  a  revision  tn 
the  annex  to  remedy  any  sur.h 
deficiencies.  These  re\'isirms  should 
also  be  submitted  no  later  than  12 

the  annex  cannot  be  incorporated  in  the 
SIP  because  of  inconsistencies  with  the 
guidance.  The  EPA  expects  that  the 
States  and  WR/\P  stakeholders  will 
make  every  effort  to  address  both  the 
revised  BART  guidance  and  any  new  or 
revised  emission  trading  program 
guidance  within  the  timeframe 
established  by  section  51.309  for 
submittal  of  the  annex.  Bv  providing  for 
EPA  participation  in  the  WRAP, 
encouraging  State  and  stakeholder 
efforts  to  respond  expeditiously  to  new 
or  revised  guidance,  and  calling  for  any 
needed  revisions  to  the  annex  to  be 
submitted  within  a  year  from  an  EPA 
determination  of  deficiency,  this 
approach  will  ensure  compliance  with 
the  SIP  submittal  deadlines  in  section 
51.309(c). 

The  fourth  factor  to  be  addressed  in 
the  setting  of  interim  milestones  is  the 
timing  of  implementation  plan 
assessments  of  progress  and  the 
identification  of  mechanisms  to  address 
cases  where  emissions  exceed  milestone 
levels  for  the  reporting  years  2003,  2008, 
2013  and  2018.  This  schedule  is 
designed  to  achieve  eventual 
coordination  of  target  years  with 
assessments  for  regions  affecting  other 
Class  I  areas.  Because  these  efforts  call 
for  continuing  consultation  and  sharing 
of  information  between  regions  as  well 
as  between  States,  timetables  for  further 
work  by  the  GCVTC  States  are  designed 
to  bring  the  GCVTC  States'  long-term 
strategy  updates  in  line  with  the 
schedule  for  the  next  long-term  strategy 
update  required  of  all  other  States. 

2.  Documentation  of  Market  Trading  or 
Other  Alternative  Measures  To  Assure 
Reasonable  Progress. 

In  addition  to  the  interim  targets, 
section  51.309(f)(l)(iii)  requires  the 
annex  to  contain  final  documentation  of 
the  market  trading  program  or  other 
programs  to  be  implemented  by  the 
GCVTC  States  if  current  implementation 


plans  and  \oluntan>'  measures  are  not 
sufficient  to  meet  the  established 
interim  milestones.  This  documentation 
must  include  model  rules,  memoranda 
of  understanding,  and  other  matrriaK 
necessary  to  describe  in  detail  and 
establish  in  enforceable  fashion  how 
emission  reduction  progress  will  be 
monitored,  what  rnnditinns  will  require 
the  market  tr.idin;^  program  to  be 
.!( tivated   how  allocatinns  will  he 
performed,  and  how  the  prngr.mi  will 
(jperate. 

3.  Additional  Class  I  Areas 

.\n  additional  provision,  .section 
.T  1.309(g)  allows  States  to  elerl  to 
demonstrat'^  reasonable  progress  for 
nthpf  Class  I  rtreas  within  the  Transnrirt 
Region  States  lievond  tho  nrioinal  16 
areas  addressed  by  the  GCVTCs 
assessment,  relying  on  the  strategit^s 
recommended  in  the  GC~\TC.  See  the 
discussion  in  unit  I\'.F.  of  this 
preamble 

4.  Geographic  Enhancements 

The  EPA  has  also  adopted  provisions 
in  subsections  51.309(b)(7)  and 
51.309(f)(4)  that  would  allow  the 
Transport  Region  States  to  establish  a 
process  as  part  of  a  broad  regional 
strategy,  such  as  backstop  market- 
trading  program,  to  accommodate  the 
situation  where  a  State  takes  action  to 
address  reasonably  attributable  BART 
under  the  provisions  of  section 
51.306(c)(2).  As  noted  elsewhere,  the 
annex,  if  approved,  will  allow  the 
Transport  Region  States  to  submit  a  SIP 
which  adopts  an  alternative  measure  in 
lieu  of  BART.  The  purpose  for  including 
the  provisions  regarding  geographic 
enhancement  is  to  address  the 
intersection  between  the  existing 
reasonably  attributable  BART  provision 
and  regional  haze  BART,  which  may  be 
met  through  an  emissions  trading 
program  such  as  the  milestone/backstop 
market-trading  program  which  is  to  be 
included  in  the  annex.  Existing  rules 
address  "hot  spots' — those  situations  in 
which  part  of  the  visibility  impairment 
in  a  specific  national  park  or  wilderness 
area  is  reasonably  attributable  to  a  single 
source  or  small  group  of  sources  in  the 
airshed  because  of  the  nature  and 
location  of  the  pollution  relative  to  the 
Class  I  area.  Should  action  be  taken  by 
the  State  to  address  such  reasonably 
attributable  impairment  through  BART, 
the  geographic  enhancement  provisions 
would  allow  the  backstop  market-based 
trading  program  to  accommodate  such 
action.  "These  provisions  parallel  a 
similar  allowance  in  subsections 
51.301(ii)  and  51.308(e)(2)(C)(v). 

The  EPA  is  repeating  these 
provisions,  with  minor  language 


changes,  to  be  clear  that  thev  appiv  to 
both  the  milestones  or  backstop  market- 
trading  program  provided  for  in  the 
annex.  ,Subse(  lion  51  3n9(h)(7)  defines 
the  t"rni  ;4fographic  enhani  fuient  for 
tile  pro\  isiiins  governing  the  annex  and 
section  51  ;-i09(n(4)  allows  the  annex  to 
contain  a  geographic  enhanc<'ment 
Snnilartd  the  national  projram,  these 
(irovisiiins  \Nili  allow  the  market  trading 
system  included  in  the  annex  to 
accommodate  situations  where  a  State 
wishes  Id  requirt."  B,\RT  contrni 
measures  on  sources  or  a  small  group  nf 
sources  due  to  reasonablv  attrihutabic 
impairment  and  that  source  has  been 
iiK  hided  in  the  bai  kstop  markit  trarlmg 
program  under  the  annex   In  tins 

ti  tliotion     tKf,   iTtiloctrtno  or  K'af-Wc*r*T> 

market-traciir.g  prognim  mav  include  a 
level  of  reasonabi\  atlriliutalili' 
impairment  \vhic;h  may  recpnre 
additional  emissions  reductions  o\er 
and  above  those  achieved  under  the 
quantitative  emissions  redu(  timis 
mil(!stones  established  for  regional  haze. 

5.  The  EPA  Responsibilities  in  Kelatinn 
to  the  Annex 

Section  51  309(0(3)  spells  nut  EPA's 
responsibilities  with  resprrt  ifi  the 
annex  and  calls  for  EPA  to  publish  the 
annex  upon  receipt.  The  EP.'X  must  then 
c  (mduci  a  review  and  decide,  after 
notice  and  opportunitv  for  |iubli( 
comment,  whether  the  annex  meets  the 
requirement  nf  section  51.309(f)(1)  and 
whether  it  assures  reasfinahle  progress. 
If  EPA  finds  the  interim  targets  and 
accompanying  documentation  meet  the 
requirements  of  reasonable  progress, 
then  it  will  incorporate  the  interim 
targets  into  the  stationary  source  SIP 
requirements  in  section  51.309(d)(4) 
within  1  year  of  receipt,  after  public 
notice  and  comment.  If  EP.^  decides 
that  the  annex  does  not  meet  SIP 
requirements  for  reasonable  progress  or 
if  EPA  does  not  receive  an  annex,  it  will 
notif\'  the  GCVTC  States,  who  will  then 
be  subject  to  the  general  provisions  of 
section  51.308  in  the  same  manner  as 
other  States. 

One  commentor  on  the  annex 
approach  described  in  EPA's  September 
3  notice  of  availability  noted  that  the 
WGA  letter  set  forth  a  tight  timetable  for 
development  of  the  market  system  and 
that  it  appears  to  violate  the  TEA-21 
requirements.  In  response.  EPA  notes 
that  these  are  the  timetables  established 
by  the  GCVTC  in  1996  and  which  have 
been  the  basis  for  work  by  the  follow- 
up  body  of  the  WRAP.  With  respect  to 
TEA-21,  the  colloquy  between  Senator 
Allard  and  Senator  Baucus  in  the 
Congressional  Record  on  the  conference 
report  concerning  implementation  of 
GCVTC  recommendations  is  instructive. 
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and  EPA  believes  that  it  fully  addresses 
the  commentor's  concern.  Senator 
Baucus  stated  that  "[TEA-21]  clarifies 
that  it  does  not  affect  EPA's  authority  to 
provide  for  State  implementation  of  the 
agreements  and  recommendations  set 
forth  in  the  June  1996  GCVTC  Report  on 
a  schedule  consistent  with  the  GCVTC 's 
Report.  *  *  *  The  conferees  added 
specific  language  so  as  not  to  preclude 
the  Administrator  from  pro\'iding  for 
earlier  State  implementation  of  the 
GCVTC's  agreements  and 
recommendations  *  *  *."  '^5  jhat 
language  states  that: 

The  preceding  provisions  of  this  paragraph 
shall  not  preclude  the  implementation  of  the 
agreements  and  recommendations  set  forth  in 
the  GCVTC  Report  dated  Ji'ne  ^<Kf, 

TEA-21  section  41U2{cj(2). 

F.  Additional  Class  I  Areas 

Section  51.309(g)  calls  for  Transport 
Region  States  to  identify  in  their  2003 
plan  submissions  whether  they  elect  to 
meet  the  provisions  of  section  51.308  or 
51.309  in  establishing  their  long-term 
strategy  and  BART  requirements  for 
additional  Class  I  areas  not  covered  by 
the  original  GCVTC  effort.  By  no  later 
than  December  31,  2008  the  States 
electing  to  use  section  51.309  to  address 
additional  Class  I  areas  must  submit 
plan  revisions  which  include  a 
modeling  demonstration  establishing 
expected  visibility  conditions  on  the 
most-impaired  and  least-impaired  days 
at  the  Qass  I  areas  for  which  they  seek 
to  demonstrate  reasonable  progress. 
These  demonstrations  may  be 
conducted  by  the  State  or  based  on 
refined  studies  conducted  by  regional 
entities.  The  plan  must  include  the 
analyses  required  in  section 
51.308(d)(1).  The  plan  can  build  upon 
and  take  full  credit  for  the  strategies 
adopted  for  the  16  Class  I  areas.  It  must 
also  contain  any  additional  measines 
beyond  those  strategies  that  may  be 
needed  to  demonstrate  reasonable 
progress  in  those  areas,  in  accordance 
with  the  provisions  of  section 
51.308(d)(1)  through  (4).  As  provided 
for  in  section  51.309(g)(2),  a  Transport 
Region  State  may  have  until  no  later 
than  December  31,  2008,  to  submit  a 
plan  for  additional  Class  I  areas,  which 
is  the  date  for  submission  that 
additional  Class  I  areas  under  section 

51.308.  Transport  Region  States  may 
well  benefit  by  addressing  the 
additional  Class  I  areas  under  section 

51.309,  since  using  the  same  rule 
provision  for  both  sets  of  Class  I  areas 
couid  facilitate  coordination  of  the 
requirements  for  the  areas  as  well  as 


"-■'  144  Cong  Rec.  SS407  (daily  ed.  May  22.  1998). 


enabling  consolidation  of  plans  after 
2008. 

Furthermore,  if  the  State  can  develop 
the  necessary  demonstration  for  other 
Class  I  areas  before  2003,  a  Transport 
Region  State  could  submit  one 
implementation  plan  in  2003  covering 
both  the  16  Class  I  areas  and  other  Class 
I  areas  for  which  it  must  assure 
reasonable  progress. 

V.  Implementation  of  the  Regional  Haze 
Program  in  Indian  Country 

This  section  discusses  how  the 
requirements  of  the  regional  haze  rule 
relate  to  emissions  released  from  Indian 
country. 

A.  Background  on  Tribal  Air  Quality 
Programs 

Before  discussing  how  the  regional 
haze  rule  affects  tribes,  we  believe  it  is 
useful  to  briefly  describe  EPA's  overall 
policy  and  rulemaking  efforts  on  tribal 
air  quality  programs. 

On  November  8,  1984,  the  EPA 
released  a  policy  statement  entitled 
"EPA  Policy  for  the  Administration  of 
Environmental  Programs  on  Indian 
Reservations."  This  policy  statement, 
available  on  the  Internet  at  http:// 
www.epa.gov/indian/1984.htm,  stresses 
a  number  of  themes.  In  particular,  this 
policy  stresses  that  EPA,  consistent  with 
oversdl  Federal  government  policy,  will 
pursue  the  principle  of  Indian  "self- 
government,"  and  that  it  will  work  with 
tribal  governments  on  a  "govemment-to- 
govemment"  basis.  The  policy 
statement  also  emphasizes  EPA's  desire 
to  work  with  interested  tribal 
governments  in  developing  programs 
and  in  preparing  to  assume  regulatory 
and  environmental  program 
management  responsibility  for  Indian 
country.  The  EPA  will  retain 
responsibility  for  protecting  tribal  air 
quality  until  such  time  as  tribes 
administer  their  own  air  quality 
protection  programs. 

The  CAA,  as  amended  in  1990,  added 
a  new  section  301(d)  which  authorizes 
EPA  to  "treat  tribes  as  States"  for  the 
purposes  of  administering  CAA 
programs.  Section  301(d)  required  that 
EPA  promulgate  regulations  listing 
specific  CAA  provisions  for  which  it 
would  be  appropriate  to  treat  tribes  as 
States  and  establishing  the  criteria  that 
tribes  must  meet  in  order  to  be  eligible 
for  such  treatment  under  the  CAA.  The 
EPA  proposed  these  regulations  on 
August  25,  1994  (59  FR  43956),  and 
finalized  the  rule  on  February  12,  1998 
(63  FR  7254).  Much  of  the  regulatory 
language  in  this  rule  is  codified  in  the 
Code  of  Federal  Regulations  (CFR)  as  a 
new  40  CFR  part  49.  This  rule  is 


generally  referred  to  as  the  Tribal 
Authority  Rule  or  TAR. 

The  TAR  includes  general  eligibility 
requirements  for  tribes  interested  in 
assuming  program  responsibilities  that 
are  codified  in  section  49.6  of  the  rule. 
These  eligibility  requirements  are 
designed  in  part  to  ensure  that  such 
tribes  have  the  infrastructure  needed  to 
successfully  implement  a  tribal  air 
quality  program.  Tribes  may  request  a 
formal  eligibility  determination  using 
administrative  procedures  contained  in 
49.7.  Tribes  may  also  use  the 
administrative  procedures  in  49.7  to 
seek  approval  to  implement  CAA 
programs.  The  TAR  authorizes  EPA  to 
review  requests  for  eligibility 
determinations  and  program  approvals 
simultaneously.  As  noted  in  49.7(c), 
tribes  that  are  interested  in  seeking  EPA 
approval  to  implement  air  quality 
programs  under  the  CAA  may  request 
approval  to  implement  only  partial 
elements  of  a  CAA  program,  so  long  as 
the  elements  of  the  partial  program  are 
"reasonably  severable." 

Section  301(d)(4)  of  the  CAA  confers 
discretionary  authority  on  EPA  to 
provide,  through  regulation,  alternative 
means  to  ensure  air  quality  protection  in 
cases  where  it  determines  that  freating 
tribes  as  "identical"  to  States  would  be 
inappropriate.  Accordingly,  in 
promulgating  the  TAR,  EPA  provided 
flexibility  to  tribes  seeking  to  implement 
the  CAA.  Some  flexibility  is  established 
by  virtue  of  EPA's  decision,  under  49.4 
of  the  final  rule,  not  to  treat  tribes  as 
States  for  specified  provisions  of  the 
CAA.  The  rationale  for  this  approach  is 
discussed  on  pages  7264  and  7265  of  the 
preamble  to  the  final  rule,  and  in  unit 
III.B  of  the  preamble  to  the  proposed 
rule.  For  example,  unlike  States,  tribes 
are  not  required  by  the  TAR  to  adopt 
and  implement  CAA  plans  or  programs, 
thus  tribes  are  not  subject  to  mandatory 
deadlines  for  submittal  of 
implementation  plans.  As  discussed  in 
the  preamble  sections  identified  above, 
EPA  believes  that  it  generally  would  not 
be  reasonable  to  impose  the  same  types 
of  deadlines  on  tribes  as  on  States. 
Among  the  CAA  provisions  for  which 
EPA  has  determined  it  will  not  treat 
tribes  as  States  is  section  110(c)(1)  of  the 
CAA,  which  requires  EPA  to  intervene 
and  ensure  air  quality  protection  within 
2  years  after  a  State  either  fails  to  adopt 
a  SIP  or  does  not  win  EPA  approval  for 
a  SIP  that  was  determined  to  be 
deficient.  The  EPA  did  not  apply  this 
provision  to  tribes  because  the  section 
110(c)  obligation  on  EPA  to  promulgate 
a  FIP  is  based  on  failures  with  respect 
to  requfred  submittals,  and,  as  noted 
above,  tribal  submissions  imder  the 
TAR  are  volimtary,  not  mandatory. 
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Instead,  pursuant  to  its  section  301(d)(4) 
discretionary  authority,  EPA  has 
provided  in  the  TAR  that,  where 
necessary  and  appropriate,  it  will 
promulgate  FIPs  within  reasonable 
timeframes  to  protect  air  quality  in 
Indian  country.  See  40  CFR  49.11(a). 

B.  Issues  Related  to  the  Regional  Haze 
Program  in  Indian  Country 

Today's  final  rule  imposes 
requirements  for  revisions  to  SIPs.  The 
rule  requires  States  to  develop  SIP 
revisions  to  address  regional  haze,  to 
update  the  SIP  every  10  years,  and  to 
•continue  to  evaluate  progress  toward  the 
national  visibility  goal.  The 
requirements  of  today's  final  rule  are 
among  those  air  quality  programs  for 
which  tribes  may  be  determined  eligible 
and  receive  authorization  to  implement 
under  the  TAR.  Tribes  wishing  to 
assume  these  regional  haze  program 
requirements  and  be  "treated  as  States" 
may  seek  approval  under  40  CFR  49,  but 
are  not  required  to  do  so.  Where  tribes 
do  not  take  on  this  responsibility,  EPA 
will  ensure  air  quality  protection  in 
Indian  country  consistent  with  the 
provisions  of  40  CFR  49.11(a). 

We  encourage  tribes  to  participate  in 
regional  planning  efforts  for  regional 
haze.  A  good  example  of  tribal 
participation  in  regional  haze  planning 
is  the  efforts  of  tribal  representatives  on 
the  GCVTC.  These  efforts  are  continuing 
with  tribal  participation  on  the  WRAP. 
The  EPA  expects,  as  noted  above,  that 
additional  regional  planning  groups  will 
be  formed  in  reaction  to  today's  final 
rule.  A  number  of  tribes  have  indicated 
interest  in  participating  in  regional 
plaiming  efforts,  and  we  believe  this  is 
beneficial  in  many  respects.  Tribal 
participation  can  help  provide 
emissions  inventory  information  that 
can  serve  to  better  understand  the 
importance  of  sources  in  Indian  country 
to  regioucd  visibility  impairment. 
Conversely,  such  participation  can  also 
help  provide  a  forum  for  tribal 
participants  to  alert  regional  planning 
organizations  as  to  concerns  on  how 
regional  emissions  are  affecting  air 
quality  in  Indian  country. 

As  noted  in  the  preamble  to  the  TAR, 
we  intend  to  work  with  tribes  to  identify' 
air  quality  priorities  and  needs,  to  build 
communication  and  outreach  to  tribes 
on  air  quality  issues,  and  to  provide 
training  to  build  tribes'  technical 
capacity  for  implementing  air  quality 
programs.  We  recognize,  however,  that 
not  all  tribes  will  have  the  resources  nor 
the  expertise  to  participate  in  regional 
planning  efforts  for  regional  haze.  An 
important  EPA  role  in  regional  planning 
efforts  will  be  to  ensure  that  the  overall 
objectives  of  the  regional  haze  program 


are  met  where  tribes  are  unable  to 
participate. 

In  order  to  encourage  tribes  to 
develop  self-sufficient  programs,  the 
TAR  provides  tribes  with  the  flexibility 
of  submitting  programs  as  they  are 
developed,  rather  than  in  accordance 
with  statutory  deadlines.  This  means 
that  tribes  that  choose  to  develop 
programs,  where  necessary  may  take 
additional  time  to  submit 
implementation  plans  for  regional  haze 
over  and  above  the  deadlines  in  the 
TEA-21  legislation  as  codified  in 
today's  final  rule.  (See  unit  III.B  for  a 
discussion  of  these  deadlines.)  The 
TEA-21  legislation  changed  the 
deadlines  for  State  submission  of  SIP 
revisions  to  address  regional  haze, 
which  were  originally  set  out  in  section 
169B(e)(2)  of  the  CAA.  Section  49.4(0  of 
the  TAR  provides  that  deadlines  related 
to  SIP  submittals  under  section 
169(B)(e)(2)  do  not  apply  to  tribes.  We 
encourage  tribes  choosing  to  develop 
implementation  plans  to  make  ever>' 
effort  to  submit  by  the  deadlines  to 
ensure  that  the  plans  are  integrated  with 
and  coordinated  with  regional  planning 
efforts.  In  the  interim.  EPA  will  work 
with  the  States  and  tribes  to  ensure  that 
achievement  of  reasonable  progress  is 
not  delayed. 

As  noted  previously  in  unit  11  of  this 
notice,  sections  169A  and  1698  of  the 
CAA  contain  requirements  for  visibility 
protection  in  Class  I  areas,  and  do  not 
require  that  States  or  tribes  develop 
plans  and  control  strategies  for  visibility 
protection  for  additional  locations. 
These  provisions  of  the  CAA  do  not 
require  implementation  plans  to  address 
regional  haze  in  other  Class  I  areas.  suc:h 
as  those  designated  as  Class  I  by  tribes 
or  States  under  section  164  of  the  CAA. 
One  commenter  from  a  tribe  expressed 
concerns  that  the  scenic  beauty  and 
value  of  tribal  areas  should  not  be 
viewed  by  EPA  as  less  important  than 
the  national  parks  and  wilderness  areas 
that  have  "mandatory  Class  I"  status. 
While  EPA  believes  that  these  tribal 
areas  are  not  afforded  the  same  legal 
protection  under  the  CAA  as  Class  I 
areas,  it  is  important  for  tribes  to 
understand  that  the  regional  haze 
control  program  for  the  Federal  areas 
will  help  to  protect  scenic  locations  of 
interest  to  tribes.  For  example.  EPA 
believes  that  modeling  analyses  aimed 
at  addressing  Class  I  areas  can  readily 
add  receptor  locations  to  analyze  the 
visibility  improvements  at  selected 
tribal  locations.  The  EPA  will  work  with 
regional  planning  bodies  to  ensure  that 
tribal  interests  are  represented  and  to 
foster  communication  between  States 
and  tribes,  and  we  will  encourage  the 
consideration  of  impacts  on  visibility  in 


tribal  locations  in  regional  planning 
efforts. 

VI.  Miscellaneous  Technical 
Amendments  to  the  Existing  Rule 

The  rule  includes  the  following 
changes  to  coordinate  the  requirements 
of  today's  regional  haze  rule  with  the 
1980  visibility  regulations  for 
"reasonably  attributable"  visibility 
impairment: 

Section  51.300.  Purpose  and 
Applicability 

We  have  amended  this  section  to 
clarify  that  subpart  P  includes 
provisions  for  regional  haze  as  well  as 
reasonably  attributable  visibility 
impairment. 

SfLtiuii  51.301   Dffinilions 

We  havf  added  the  following  terms: 
reasonably  attributable  visibilitv 
impairment,  regional  haze.  derivii>w. 
State,  most-impaired  days,  least- 
impaired  days,  implementation  plan, 
tribe.  B.^RT-eligible  source,  and 
geographic  enhancemeuit.  The  other 
definitions  in  this  section  apply  to  the 
program  for  reasonably  attributable 
impairment  as  well  as  the  new  regional 
haze  program,  except  where  il  is  noted 
that  they  only  apply  to  the  program  for 
reasonably  attributable  impairment. 

Section  51.302.  Implementation  Control 
Strategies 

We  havp  changed  refi^rf-ncns  in 
section  51.302(a)  to  the  administrative 
pro(.pss  requirements  for  public: 
hearings  and  SIP  submissions.  whi(  h 
are  now  located  in  section  51.102  and 
,51.103.  We  have  also  amended  this 
spction  to  clarify  that  the 
implementation  control  strategies 
addressed  in  the  section  apply  to 
reasonably  attributable  visibility 
impairment 

Section  51.305.  Monitoring 

We  have  amended  this  sectmn  to 
clarify  that  the  monitoring  requirenient?- 
in  this  section  apply  to  reasonably 
attributable  visibility  impairment 

VII.  Administrative  Requirements 

In  preparing  any  final  rule.  P^PA  must 
meet  the  administrative  requirements 
contained  in  a  number  of  statutes  and 
executive  orders.  In  this  section  of  the 
preamble,  we  discuss  how  the  final 
regional  haze  rule  addresses  these 
administrative  requirements. 

A.  Regulator}-  Planning  and  Review  by 
the  Office  nf  Management  and  Riidget 
lOMBI  (Executive  Order  128fi6l 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993.)  the  Agency 
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must  determine  whether  the  regulatory 
action  is  "significant"  and.  therefore, 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regiilatory  action"  as  one  that  is  likelv 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economv, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

[2]  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

r3)  materially  alter  the  budgetary- 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piu-suant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  and  EPA  has  submitted  it  to 
OMB  for  review.  The  drafts  of  rules 
submitted  to  OMB,  the  documents 
accompanying  such  drafts,  written 
comments  thereon,  written  responses  by 
EPA,  and  identification  of  the  changes 
made  in  response  to  OMB  suggestions  or 
recommendations  are  available  for 
public  inspection  at  EPA's  Air  and 
Radiation  Docket  Information  Center 
(Docket  No.  A-95-38). 

The  EPA  has  prepared  and  entered 
into  the  docket  a  Regulatory  Impact 
Analysis  (RIA)  entitled  Regulatory 
Impact  Analysis  for  the  Regional  Haze 
Rule.  This  RIA  assesses  the  costs, 
economic  impacts,  and  benefits  for  four 
illustrative  progress  goals,  two  sets  of 
control  strategies,  two  sets  of 
assvunptions  for  estimating  benefits,  and 
systems  of  national  uniform  versus 
regionally  varying  progress  goals.  The 
RIA  is  a  caveated  and  illustrative 
assessment  of  the  potential 
consequences  of  the  regional  haze  rule 
in  2015,  a  year  near  the  end  of  the  first 
long-term  progress  period,  2018.  As  a 
result  of  comments  from  the  public  as 
well  as  changes  initiated  by  EPA  staff, 
the  RIA  has  a  broader  scope,  improved 
data,  and  more  realistic  modeling  than 
the  analysis  issued  with  the  proposed 
rule. 

Despite  these  improvements,  the  RIA 
is  not  a  precise  reflection  of  the  actual 
costs,  economic  impacts,  and  benefits 
associated  with  the  progress  goals  and 
emission  management  strategies 
developed  as  a  result  of  the  final 
regional  haze  rule.  This  is  due  to  the 


fact  that  under  the  regional  haze  rule, 
the  States  bear  the  primary 
responsibility  for  establishing 
reasonable  progress  goals  as  well  as 
emission  management  strategies  for 
meeting  theso  goals.  Until  such  time  as 
the  States  make  those  decisions,  EPA 
can  only  speculate  as  to  which  goals 
may  be  e.stablished  and  what  types  of 
control  requirements  or  emission  limits 
might  result  from  the  associated 
emission  management  strategies. 
According  to  the  RIA,  there  is 
substantial  visibility  improvement  due 
to  emissions  from  other  CAA  programs 
such  as  those  for  the  new  03  and  PM 
NAAQS  and  the  Tier  2  mobile  sources 
rule.  With  illustratiye  goals  ranging 
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improvement  in  10  years,  the  RIA  finds 
that  between  22  and  52  percent  of  the 
Class  I  area  counties  in  the  continental 
U.S.  achieve  or  surpass  the  progress 
goals  due  to  emissions  reductions  from 
other  CAA  programs.  Furthermore,  by 
looking  at  only  partial  attainment  of  the 
PM  and  03  NAAQS  and  a  modest 
(relative  to  the  proposed  rule)  Tier  2 
program,  the  RIA  understated  the 
visihility  improvements  from  these  and 
other  CAA  programs.  Hence,  if  States 
established  reasonable  progress  goals 
equivalent  to  the  amount  of  visibility 
improvement  which  could  be  achieved 
by  other  CAA  programs,  the  incremental 
control  costs  of  the  regional  haze  rule 
may  be  less  than  the  costs  estimated  in 
the  RIA.  as  noted  below,  for  the  first 
long-term  strategy  period.  Under  these 
conditions  there  could  be  costs 
associated  with  the  plaruiing,  analysis, 
and  BART  control  elements  of  the  rule. 
Incremental  annualized  costs  for  those 
elements  are  estimated  to  be  $72  million 
(1990  dollars). 

However,  if  States  all  choose  to 
establish  the  same  illustrative  progress 
goal,  the  RIA  estimates  incremental 
control  costs  ranging  from  $1  to  $4 
billion  with  associated  benefits  ranging 
from  $1  billion  to  $19  billion.  But, 
visibility  is  not  the  only  monetized 
effects  category.  Many  of  the  benefits 
which  could  be  monetized  are 
associated  with  improvements  to  hiunan 
health  and  other  welfare  effects.  This  is 
because  the  emission  control  strategies 
targeted  at  improving  visibility  in  Class 
I  areas  also  generate  air  quality 
improvements  in  many  other  parts  of 
the  country.  However,  the  estimated 
visibility  benefits  which  are  monetized 
are  substantial,  ranging,  for  example, 
from  86  to  1 1 1  percent  of  control  costs 
for  the  1  deciview  improvement  in  15 
years  illustrative  progress  goal  and  from 
32  to  52  percent  for  the  10  percent 


deciview  improvement  in  10  years 
illustrative  progress  goal. 

The  RIA  finds  that  the  estimated  net 
benefits  (benefits  minus  costs)  mav 
increase  and  the  potential  for  adverse 
economic  impact  would  decrease  if 
States  exercise  their  discretion  to 
establish  State  or  region-specific       ' 
reasonable  visibility  progress  goals  and 
emission-management  strategies. 

According  to  the  RIA  simulations,  riot 
all  Class  I  areas  achieve  or  surpass  the 
illustrative  visibility  progress  goals  even 
after  the  simulation  of  two  sets  of 
control  strategies.  But.  the  visibility 
improvement  is  substantial  with  84  to 
94  percent  of  the  121  counties  with  147 
Class  I  areas  in  the  continental  U.S. 
achieving  the  1.0  deciview  in  15  years 
goal  and  31  to  43  percent  of  the  areas 
achieving  10  percent  deciview 
improvement  in  10  years  goal. 
Furthermore,  all  areas  have  improved 
visibility.  How  much  of  the  estimated 
progress  shortfall  is  due  to  the  failure  of 
the  RIA  to  fully  account  for  the  visibility 
progress  due  to  other  CAA  programs 
and  advances  in  control  technology  is 
unknown. 

The  RIA,  although  highly  caveated 
and  illustrative,  represents  an 
improvement  over  the  analysis  prepared 
for  the  proposed  rule.  Furthermore,  the 
RIA  demonstrates  significant  visibility 
progress  in  121  counties  with  147  Class 
I  areas  in  the  continental  U.S.  These 
improvements  result  from  other  CAA 
programs  as  well  as  those  targeted  at  the 
illustrative  progress  goals.  Despite 
incomplete  coverage  of  effects  and 
pollutants,  the  monetized  benefits  of 
strategies  associated  with  illustrative 
nationally  uniform  goals  are  substantial, 
outweighing  the  control  strategy  costs 
under  most  conditions  for  the  first  long- 
term  strategy  period.  However,  higher 
net  benefits  may  result  and  the  potential 
for  significant  adverse  impact  may  be 
mitigated  if  States  exercise  the 
discretion  to  establish  reasonable 
progress  goals  and  emission 
management  strategies.  The  flexibility 
for  State  discretion  is,  of  course,  exactly 
what  the  regional  haze  rule  provides. 

B.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  The  EPA  has  also 
determined  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  does  not  establish  requirements 
applicable  to  small  entities. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  §§601  et  seq.)  (RFA),  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (Pub.  L. 
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No.104-121)  (  SBREFA).  provides  that 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking,  it  must  prepare  and  make 
available  an  initial  regulatory  flexibility 
analysis,  unless  it  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  "a.  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
5  U.S.C.  §  605(b).  Courts  have 
interpreted  the  RFA  to  require  a 
regulatory  flexibility  analysis  only  when 
small  entities  will  be  subject  to  the 
requirements  of  the  rule.  See  Motor  and 
Equip.  Mfrs.  Ass'n  v.  Nichols,  142  F.3d  • 
449  (D.C.  Cir.  1998);  United  Distribution 
Cos.  V.  FERC.  88  F.3d  1105,  1170  (D.C. 
Cir.  1996);  Mid-Tex  Elec.  Co-op,  Inc.  v. 
FERC,  773  F.2d  327,  342  (D.C.  Cir.  1985) 
(agency's  certification  need  only 
consider  the  rule's  impact  on  entities 
subject  to  the  rule). 

As  stated  in  the  proposal,  the  regional 
haze  rule  will  not  establish 
requirements  applicable  to  small 
entities.  The  rule  applies  to  States,  not 
to  small  entities.  The  rule  requires 
States  to  develop,  adopt,  and  submit  SIP 
revisions  that  will  ensm-e  reasonable 
progress  toward  the  national  visibility 
goal,  and  would  generally  leave  to  the 
States  the  task  of  determining  how  to 
obtain  those  reductions,  including 
which  entities  to  regulate.  In  developing 
emission  control  measures,  section 
169A  of  the  CAA  requfres  States  to 
address  BART  for  a  select  list  of  major 
stationary  sources  defined  by  section 
169A(g)(7)  of  the  CAA.  As  noted  in  the 
proposal,  however,  the  State's 
determination  of  BART  for  regional  haze 
involves  some  State  discretion  in 
considering  a  number  of  factors  set  forth 
in  section  169A(g)(2),  including  the 
costs  of  compliance.  Further,  the  final 
rule  allows  States  to  adopt  alternative 
measures  in  lieu  of  requiring  the 
installation  and  operation  of  BART  at 
these  major  stationary  sources.  As  a 
result,  the  potential  consequences  of 
today's  final  rule  at  specific  som-ces  are 
speculative.  Any  requirements  for 
emission  control  measures,  including 
any  requirements  for  BART,  will  be 
established  by  State  rulemakings.  The 
States  will  accordingly  exercise 
substantia  intervening  discretion  in 
inmlementing  the  fined  rule. 

For  the  final  rule,  EPA  is  confirming 
its  initial  certification  that  the  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
The  EPA  notes,  however,  that  the 
Agency  did  conduct  a  more  general 
analysis  of  the  potential  impact  on  small 
entities  of  possible  State 
implementation  strategies.  This  analysis 
is  documented  in  the  RIA.  In  addition, 
as  noted  in  the  proposal,  EPA  imdertook 


small-entity  outreach  activities  on  a 
voluntary  basis.  The  EPA  also  has 
issued  guidance,  entitled  "Guidance  on 
Mitigation  of  Impact  to  Small  Business 
While  Implementing  Air  Quality 
Standards  and  Regulations,"  which  can 
be  found  on  the  internet  at:  http:// 
ttnwww.rtpnc.epa.gov/implement/ 
actions. htmiOther.  This  guidance 
outlines  potential  implementation 
strategies  that  would  mitigate  impacts 
on  small  sources  and  encourages  States 
to  make  use  of  these  strategies  wherever 
possible  and  appropriate.  The  EPA  did 
receive  comments  regarding  the  impact 
on  the  regional  haze  rule  on  small 
entities.  These  comments  are  addressed 
in  the  Response  to  Comments 
document. 

C.  Papen^ork  Reduction  Act — Impact  on 
Reporting  Requirements 

The  information  collection 
requirements  in  this  rule  relating  to 
State  requirements  for  the  protection  of 
visibility  in  Class  I  national  parks  and 
wilderness  areas  were  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501,  et  seq.  An  Information  Collection 
Request  document  was  prepared  by  EPA 
(ICR  No.  1813.02)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  by  mail  at 
OPPE  Regulatory  Information  Division. 
U.S.  EPA  (2137)  401  M  Street,  S.W.: 
Washington,  DC  20460,  by  email  at 
fanner.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

This  collection  of  information  has  an 
estimated  reporting  burden,  for  the  fifty 
States  and  District  of  Columbia,  of 
approximately  22,000  to  47,000  hours 
for  a  3-year  period  between  mid- 1999 
and  mid-2002.  The  Agency  expects  the 
Federal  burden  will  be  approximately 
1900  to  4000  hours  for  the  3-year 
period.  The  Agency  anticipates  States 
costs  of  about  $980,000  to  $2,064,000 
for  the  3-year  period.  The  Agency 
estimates  the  annual  Federal  costs  to  be 
approximately  $83,000  to  $175,000  for 
the  3-year  period.  These  estimates 
include  time  for  reviewing  requirements 
and  instructions,  evaluating  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
collection  of  information. 

Biu-den  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 


collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  iniormation. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-^) 
(UMRA).  e.stablishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
2  U.S.C.  1532.  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  that  "includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SI 00.000.000  or  more 
*   *   *  in  any  one  year."  A  "Federal 
mandate"  is  defined  under  section 
421(6).  2  U.S.C.  658(6),  to  include  a 
"Federal  intergovernmental  mandate" 
and  a  "Federal  private  sector  mandate." 
A  "Federal  intergovernmental 
mandate."  in  turn,  is  defined  to  include 
a  regulation  that  "would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments."  section 
421(5)(A)(i),  2  U.S.C.  658(5)(A)(i), 
except  for.  among  other  things,  a  duty 
that  is  "a  condition  of  Federal 
assistance,"  section  421(5)(A)(i){I).  A 
"Federal  private  sector  mandate" 
includes  a  regulation  that  "would 
impose  an  enforceable  duty  upon  the 
private  sector."  with  certain  exceptions, 
section  421(7)(A).  2  U.S.C.  658(7)(A), 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed 
under  section  202  of  the  UMRA.  section 
205,  2  U.S.C.  1535.  of  the  UMRA 
generally  requires  EPA  to  identify'  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost  effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

The  RIA  prepared  by  EPA  and  placed 
in  the  docket  for  this  rulemaking  is 
consistent  with  the  requirements  of 
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section  202  of  the  UMRA.  Furthermore. 
EPA  is  not  directly  establishing  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments.  Thus.  EPA  is  not  obligated 
to  develop  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
Further,  as  described  in  the  proposal. 
EPA  carried  out  consultations  with  the 
governmental  entities  affected  by  this 
rule  in  a  manner  consistent  with  the 
intergovernmental  consultation 
provisions  of  section  204  of  the  UMRA. 

The  EPA  also  believes  that  because 
the  rule  provides  States  with  substantial 
flexibility,  the  proposed  rule  meets  the 
UMRA  requirement  in  section  205  to 
select  the  least  costly  and  biu-densome 
alternative  in  light  of  the  statutory 
mandate  to  issue  regulations  that  make 
reasonable  progress  toward  the  national 
visibility  protection  goal.  The  rule 
provides  States  with  the  flexibility  to 
establish  reasonable  progress  goals  and 
BART  based  on  certain  criteria,  one  of 
which  is  the  costs  of  compliance.  The 
rule  also  provides  States  with  the 
flexibility  to  adopt  alternatives,  such  as 
an  emissions  trading  program,  in  lieu  of 
requiring  BART.  Finally,  the  rule 
provides  the  States  with  the  flexibility 
to  develop  long-term  strategies.  The 
regional  haze  rule,  therefore,  inherently 
provides  for  adoption  of  the  least  costly, 
most  cost  effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule. 

The  EPA  is  not  reaching  a  final 
conclusion  as  to  the  applicability  of  the 
requirements  of  UMRA  to  this 
rulemaking  action.  It  is  questionable 
whether  a  requirement  to  submit  a  SIP 
revision  constitutes  a  Federal  mandate. 
The  obligation  for  a  state  to  revise  its 
SIP  that  arises  out  of  sections  110(a), 
169A  and  169B  of  the  CAA  is  not  legally 
enforceable  by  a  coiut  of  law  and,  at 
most,  is  a  condition  for  continued 
receipt  of  highway  funds.  Therefore,  it 
is  possible  to  view  an  action  requiring 
such  a  submittal  as  not  creating  any 
enforceable  duty  within  the  meaning  of 
section  421(5)(A){i)  of  UMRA  (2  U.S.C. 
658(5)(A){i)).  Even  if  it  did.  the  duty 
could  be  viewed  as  falling  within  the 
exception  for  a  condition  of  Federal 
assistance  under  section  421{5)(AJ{i)(I) 
of  UMRA  (2  U.S.C.  658(5)(A)(i)(I)).  As 
noted  earlier,  however,  notwithstanding 
these  issues,  the  discussion  in  section  2 
and  the  analysis  in  Chapter  8  of  the  RIA 
constitutes  the  UMRA  statement  that 
would  be  required  by  UMRA  if  its 
statutory  provisions  applied,  and  EPA 
has  consulted  with  governmental 
entities  as  would  be  required  by  UMRA. 
Consequently,  it  is  not  necessary  for 
EPA  to  reach  a  conclusion  as  to  the 


applicability  of  the  UMRA 
requirements. 

E.  Environmental  Justice — Executive 
Order  12898 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice- part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  The 
requirements  of  Executive  Order  12898 
have  been  addressed  to  the  extent 
practicable  in  the  RIA  cited  above, 
particularly  in  chapters  2  and  9  of  the 
RIA. 

F.  Congressional  Reviev,-  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  e(  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  U.S.  The  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  U.S.  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  "major  rule"  cannot  take 
effect  until  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is  a 
"major  rule"  as  defined  by  5  U.S.C. 
section  804(2).  This  rule  will  be 
effective  August  30,  1999. 

G.  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks — Executive  Order  13045 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23.  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  The  EPA 
interprets  E.6.  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 


influence  the  regulation.  The  regional 
haze  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

H.  Enhancing  the  Intergovernmental 
Partnership — Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
govenunent,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  "•■"V''^"  *" 
the  OMB  a  description  of  llic  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  final  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  As  explained  in  the 
discussion  of  UMRA  (imit  VII.D),  this 
rule  does  not  impose  an  enforceable 
duty  on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

The  EPA  notes,  however  that 
considerable  consultation  has  taken 
place  with  State,  local  and  tribal 
govenunent  representatives  in 
developing  the  final  regional  haze  rule. 
In  September  1995,  EPA  formed  a 
subcommittee  imder  the  authority  of  the 
Federal  Advisory  Committee  Act  to 
advise  the  Agency  on  various  issues 
related  to  implementation  of  the  revised 
ozone  and  particulate  matter  NAAQS 
and  the  regional  haze  program.  This 
group  met  a  total  of  13  times  between 
September  1995  and  completion  of  its 
duties  in  December  1997.  Several  State 
and  local  governmental  representatives 
were  on  this  subcommittee.  The  EPA 
received  and  reviewed  comments  from 
over  40  States  and  1  tribal  govenunent 
on  the  July  1997  proposal.  Tribes  in  the 
west  have  been  active  in  discussion  on 
regional  haze,  both  as  members  of  the 
GCVTC,  and  in  the  follow-on  body,  the 
WRAP.  In  addition,  EPA  has  held 
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numerous  meetings  with  State  and  local 
representatives. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unlessthe 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB.  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Because  the  rule  does  not  establish  a 
visibility  progress  goal  or  emission 
management  strategy,  the  rule  does  not 
impose  control  or  other  direct 
compliance  requirements.  Hence,  the 
rule  does  not  create  a  mandate  on  tribal 
governments.  Accordingly,  the 
requirements  of  3(b)  of  Executive  Order 
13084  do  not  apply  to  this  rule. 

/.  National  Technolog}'  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Pub.  L.  No. 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulator}' 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 


consider  the  use  of  any  voluntary 
cons€;nsus  standards. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Carbon  monoxide. 
Nitrogen  dioxide.  Particulate  matter. 
Sulfur  oxides.  Volatile*  organic 
compounds. 

Dated:  .April  22.  1!)0<). 
Carol  M.  Browner. 
Adrrjinislrntnr. 

For  the  reasons  set  forth  in  the 
preamble,  part  51  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulation.*  is 
amended  as  follows: 

PART  51 — REGuiREnnENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  foiiows: 

Authority:  42  I'.S.C.  7410,  7414.  7421. 
7470-7470.  7491.  7402.  7ri01.  ami  7fi02. 

Subpart  P— Protection  of  Visibility 

2.  Section  51.300  is  amended  by 
revising  paragraphs  (a),  (b)(1) 
introductory  text,  and  (b)(2),  and  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  51 .300    Purpose  and  applicability. 

(a)  Purpose.  The  primary  purposos  of 
this  subpart  are  to  requirf  .States  to 
develop  programs  to  assure  reasonable 
progress  toward  meeting  the  national 
goal  of  preventing  any  future,  and 
remedying  any  existing,  impairment  of 
visibility  in  mandatory  Class  I  Federal 
areas  which  impairment  results  from 
manmade  air  pollution:  and  to  establish 
necessary  additional  procedures  for  new 
source  permit  applicants.  States  and 
Federal  Land  Managers  to  use  in 
conducting  the  visibility  impact 
analysis  required  for  new  sources  under 
§  51.166.  This  subpart  sets  forth 
requirements  addressing  visibility 
impairment  in  its  two  principal  forms: 
"reasonably  attributable"  impairment 
(i.e..  impairment  attributable  to  a  single 
source/small  group  of  sources)  and 
regional  haze  (i.e..  widespread  haze 
from  a  multitude  of  sources  which 
impairs  visibility  in  every  direction  over 
a  large  area). 

(b)  Applicability.  (1)  General 
Applicability.  The  provisions  of  this 
subpart  pertaining  to  implementation 
plan  requirements  for  assuring 
reasonable  progress  in  preventing  any 
futiu-e  and  remedying  any  existing 
visibility  impairment  are  applicable  to: 


(2)  The  provisions  of  this  subpart 
pertaining  to  implomentatif)n  plans  to 
address  rt'asonabiy  attributable  visihilitv 
impairment  are  applicable  to  the 
following  States: 

.Maliama.  .M.iska,  .\rizoiifl,  Arkansas. 
Caliluniia.  Lohiradd.  Florida.  Georgia. 
Hawaii.  Idaho,  kentucky,  Louisiana. 
Maim^.  Mi{  liigan.  Minnesota.  Missouri. 
Montana.  Nmada.  New  Hampshiri'.  New 
IersH\.  Ni'w  Me\i(  ().  North  (Carolina.  North 
Uakotn   Oklahoma.  Orepnii.  .South 
CaiiiliiiH.  South  Dakijtrt  'lenncssfH'.  Texas. 
I'l.ih.  Vermont.  Virginia,  Virgin  Islands. 
Washington,  West  Virginia,  VVxoming. 

(.•f)  The  provisions  of  this  subpart 

pertaining  to  implementation  plans  tn 

address  regional  haz<'  \  isihilit\ 

imnairment  are  annlirahlc  to  ^11  ^t^tov 
I  1  1  - 

:^s  defined  in  sectiun  302'd^  of  the  Cie.*!!^ 
Air  Act  (CAA)  except  Guam.  Puerto 
Rico.  American  .Samoa,  and  the 
Nor1h(?rn  Mariana  Islands. 

BILLING  CODE  eS60-50-U 

3.  Section  51 .301  is  amended  by 
removing  the  paragraph  designations, 
placing  the  defined  terms  in 
alphabetical  order,  revising  the 
definitions  of  Federal  Lund  MnnagiT. 
Major  stiitionar\-  source.  Scitural 
conditions,  and  Visibility  nnpairwptit. 
and  adding  in  alphabetical  order 
definitions  of  Reasonably  attributtihlf 
visibility  impairment.  Regional  haze, 
Denview.  State,  Most  mipaired  davs^ 
Least  impaired  days.  Implementation 
plan,  Indian  tribe  or  tribe.  RART-eligihIe 
source,  and  Geographic  enhancement 
for  the  purpose  of  §  51  308  to  read  as 
follows: 

§51.301     Definitions. 

*  ♦         *         *  ♦ 

BART-cligihle  sniin  e  means  an 
existing  statinnan  ta<  ility  ,is  defined  in 
this  section 

*  *  *  *  » 

Deiiview  means  a  measurement  of 
visibilit\  impairment  ,'\  deciview  is  a 
haze  index  deri\ed  from  calculated  light 
extinction,  sue  h  that  uniform  changes  in 
haziness  c:()rrespond  to  uniform 
incremental  changes  in  perception 
across  the  entire  range  of  conditions, 
from  pristine  to  highly  impaired.  The 
deciview  haze  index  is  calculated  based 
on  the  following  equation  (ior  the 
purposes  of  calculating  deciview.  the 
almospherii:  light  extinction  coefficient 
must  be  calculated  from  aerosol 
measurements): 

Deciview  haze  index=10  In,  (b^-M/lO 
Mm    '). 

Where  b,  vi=the  atmospherif  light 

extinction  coefficient,  expressed  in 
inverse  megameters  (Mm    ')• 
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Federal  Land  Manager  means  the 
Secretary  of  the  department  with 
authority  over  the  Federal  Class  I  area 
(or  the  Secretary's  designee)  or,  with 
respect  to  Roosevelt-Campobello 
International  Park,  the  Chairman  of  the 
Roosevelt-Campobello  International 
Park  Commission.  | 

***** 

Geogmphic  enhancement  for  the 
purpose  of  §51.308  means  a  method, 
procedure,  or  process  to  allow  a  broad 
regional  strategy,  such  as  an  emissions 
trading  program  designed  to  achieve 
greater  reasonable  progress  than  BART 
for  regional  haze,  to  accommodate 
BART  for  reasonably  attributable 
impairment. 

1mT\}ornartinfir\n  ninn  moonc     for  i\\o 

purposes  of  this  part,  any  State 
Implementation  Plan,  Federal 
Implementation  Plan,  or  Tribal 
Implementation  Plan. 

*****  I 

Indian  tribe  or  tribe  means  any  Indicm 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is  federally 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 
***** 

Least  impaired  days  means  the 
average  visibility  impairment  (measiued 
in  deciviews)  for  the  twenty  percent  of 
monitored  days  in  a  calendar  year  with 
the  lowest  amoimt  of  visibility 
impairment. 

Major  stationary  source  and  major 
modification  mean  major  stationary 
source  and  major  modification, 
respectively,  as  defined  in  §  51.166. 
***** 

Most  impaired  days  means  the 
average  visibility  impairment  (measured 
in  deciviews)  for  the  twenty  percent  of 
monitored  days  in  a  calendar  year  with 
the  highest  amount  of  visibility 
impairment. 

Natural  conditions  includes  naturally 
occurring  phenomena  that  reduce 
visibility  as  measured  in  terms  of  light 
extinction,  visual  range,  contrast,  or 
coloration.  i 

***** 

Reasonably  attributable  visibihty 
impairment  means  visibility  impairment 
that  is  caused  by  the  emission  of  air 
pollutants  from  one,  or  a  small  number 


of  sources. 


I 


Regional  haze  means  visibility 
impairment  that  is  caused  by  the 
emission  of  air  pollutants  from 
numerous  sources  located  over  a  wide 
geographic  area.  Such  sources  include. 


but  are  not  limited  to,  major  and  minor 
stationary  sources,  mobile  sources,  and 
area  sources. 

***** 

State  means  "State"  as  defined  in 
section  302(d)  of  the  CAA. 

***** 

Visibihty  impairment  means  any 
humanly  perceptible  change  in  visibility 
(light  extinction,  visual  range,  contrast, 
coloration)  from  that  which  would  have 
existed  under  natural  conditions. 
***** 

BILLING  CODE  6560-50-M 

4.  Section  51.302  is  amended  by 
revising  the  section  heading,  paragraphs 
(a),  (c)  introductory  text,  (c)(1),  (c)(2) 
introductory'  text,  (c)(4)  introductory' 
text,  and  (c)(4)(iv)  to  read  as  follows: 

§  51 .302    Implementation  control  strategies 
for  reasonably  attributable  visibility 
impairment. 

(a)  Plan  Revision  Procedures.  (l)Each 
State  identified  in  §51. 300(b)(2)  must 
have  submitted,  not  later  than 
September  2,  1981,  an  implementation 
plan  meeting  the  requirements  of  this 
subpart  pertaining  to  reasonably 
attributable  visibility  impairment. 

(2)(i)  The  State,  prior  to  adoption  of 
any  implementation  plan  to  address 
reasonably  attributable  visibility 
impairment  required  by  this  subpart, 
must  conduct  one  or  more  public 
hearings  on  such  plan  in  accordance 
with  §51.102. 

(ii)  In  addition  to  the  requirements  in 
§  51.102,  the  State  must  provide  written 
notification  of  such  hearings  to  each 
affected  Federal  Land  Manager,  and 
other  affected  States,  and  must  state 
where  the  public  can  inspect  a  summary 
prepared  by  the  Federal  Land  Managers 
of  their  conclusions  and 
recommendations,  if  any,  on  the 
proposed  plan  revision. 

(3)  Submission  of  plans  as  required  by 
this  subpart  must  be  conducted  in 
accordance  with  the  procedures  in 
§51.103. 
***** 

(c)  General  plan  requirements  for 
reasonably  attributable  visibihty 
impairment.  (1)  The  affected  Federal 
Land  Manager  may  certify  to  the  State, 
at  any  time,  that  there  exists  reasonably 
attributable  impairment  of  visibility  in 
any  mandatory  Class  I  Federal  area. 

(2)  The  plan  must  contain  the 
following  to  address  reasonably 
attributable  impairment: 
***** 

(4)  For  any  existing  reasonably 
attributable  visibility  impairment  the 
Federal  Land  Manager  certifies  to  the 
State  under  paragraph  (c)(1)  of  this 


section,  at  least  6  months  prior  to  plan 
submission  or  revision: 

***** 

(iv)  The  plan  must  require  that  each 
existing  stationary  facility  required  to 
install  and  operate  BART  do  so  as 
expeditiously  as  practicable  but  in  no 
case  later  than  five  years  after  plan 
approval. 
***** 

5.  Section  51.305  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§51 .305    Monitoring  for  reasonably 
attributable  visibility  impairment. 

(a)  For  the  purposes  of  addressing 
reasonably  attributable  visibility 
impairment,  each  State  containing  a 
mandatory  Class  I  Federal  area  must 
include  in  the  plan  a  strategy  for 
evaluating  reasonably  attributable 
visibility  impairment  in  any  mandatory 
Class  I  Federal  area  by  visual 
observation  or  other  appropriate 
monitoring  techniques.  Such  strategy 
must  take  into  account  ciurent  and 
anticipated  visibility  monitoring 
research,  the  availability  of  appropriate 
monitoring  techniques,  and  such 
guidance  as  is  provided  by  the  Agency. 
***** 

6.  Section  51.306  is  amended  by 
revising  the  section  heading,  paragraph 
{a){l),  paragraph  (c)  introductory  text, 
and  paragraph  (d)  to  read  as  follows: 

§  51 .306    LxHig-term  strategy  requirements 
for  reasonably  attributable  visibility 
impairment. 

(a)(1)  For  the  piuposes  of  addressing 
reasonably  attributable  visibility 
impairment,  each  plan  must  include  a 
long-term  (10-15  years)  strategy  for 
making  reasonable  progress  toward  the 
national  goal  specified  in  §  51.300(a). 
This  strategy  must  cover  any  existing 
impairment  the  Federal  Land  Manager 
certifies  to  the  State  at  least  6  months 
prior  to  plan  submission,  and  any 
integral  vista  of  which  the  Federal  Land 
Manager  notifies  the  State  at  least  6 
months  prior  to  plan  submission. 
***** 

(c)  The  plan  must  provide  for  periodic 
review  and  revision,  as  appropriate,  of 
the  long-term  strategy  for  addressing 
reasonably  attributable  visibility 
impairment.  The  plan  must  provide  for 
such  periodic  review  and  revision  not 
less  fi-equently  than  every  3  years  until 
the  date  of  submission  of  the  State's  first 
plan  addressing  regional  haze  visibility 
impairment  in  accordance  with 
§  51.308(b)  and  (c).  On  or  before  this 
date,  the  State  must  revise  its  plan  to 
provide  for  review  and  revision  of  a 
coordinated  long-term  strategy  for 
addressing  reasonably  attributable  and 
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regional  haze  visibility  impairment,  and 
the  State  must  submit  the  first  such 
coordinated  long-term  strategy.  Future 
coordinated  long-term  strategies  must  be 
submitted  consistent  with  tho  schedule 
for  periodic  progress  reports  set  forth  in 
§  51.308(g).  Until  the  State  revises  its 
plan  to  meet  this  requirement,  the  State 
must  continue  to  comply  with  existing 
requirements  for  plan  review  and 
revision,  and  with  all  emission 
management  requirements  in  the  plan  to 
address  reasonably  attributable 
impairment.  This  requirement  does  not 
affect  any  preexisting  deadlines  for  State 
submittal  of  a  long-term  strategy  review 
(or  element  thereof)  between  August  30, 
1999,  and  the  date  required  for 
suumission  Oi  uie  otate  s  Mrst  rcjgionax 
Imze  plan.  In  addition,  the  plan  must 
provide  for  review  of  the  long-term 
strategy  as  it  applies  to  reasonably 
attributable  impairment,  and  revision  as 
appropriate,  within  3  years  of  State 
receipt  of  any  certification  of  reasonably 
attributable  impairment  from  a  Federal 
Land  Manager.  The  review  process  must 
include  consultation  with  the 
appropriate  Federal  Land  Managers,  and 
the  State  must  provide  a  report  to  the 
public  and  the  Administrator  on 
progress  toward  the  national  goal.  This 
report  must  include  em  assessment  of: 
***** 

(d)  The  long-term  strategy  must 
provide  for  review  of  the  impacts  from 
any  new  major  stationary  source  or 
major  modifications  on  visibility  in  any 
mandatory  Class  I  Federal  area.  This 
review  of  major  stationary  sources  or 
major  modifications  must  be  in 
accordance  with  §  51.307,  §  51.166, 
§  51.160,  and  any  other  binding 
guidance  provided  by  the  Agency 
insofar  as  these  provisions  pertain  to 
protection  of  visibility  in  any  mandatory 
Class  I  Federal  areas. 
***** 

7.  Section  51.307  is  amended  by 
revising  paragraph  (a)  introductory  text, 
(a)(2)  and  (c)  to  read  as  follows: 

§  51 .307    New  source  review. 

(a)  For  purposes  of  new  som-ce  review 
of  any  new  major  stationary  source  or 
major  modification  that  would  be 
constructed  in  an  area  that  is  designated 
attaiimient  or  imclassified  under  section 
107(d)(1)(D)  or  (E)  of  the  CAA,  the  State 
plan  must,  in  any  review  under  §  51.1 66 
with  respect  to  visibility  protection  and 
analyses,  provide  for: 
***** 

(2)  Where  the  State  requires  or 
receives  advance  notification  (e.g.  early 
consultation  with  the  source  prior  to 
submission  of  the  application  or 
notification  of  intent  to  monitor  under 


§  51.166)  of  a  permit  application  of  a 
source  that  may  affect  visibility  the 
State  must  notify  all  affected  Federal 
Land  Managers  within  30  days  of  such 
advance  notification.  <ind 
***** 

(c)  Review  of  any  major  stationary 
source  or  major  modification  under 
paragraph  (b)  of  this  section,  shall  be 
conducted  in  accordance  with 
paragraph  (a)  nf  this  .sertinn.  and 
§  51 .166(o),  (p)(l )  through  (2),  and  (q). 
In  conducting  such  reviews  the  State 
must  ensure  that  the  source's  emissions 
will  be  consistent  with  making 
reasonable  progress  toward  the  national 
visibility  goal  referred  to  in  §  51.300(a). 
The  State  may  take  into  account  the 

for  compliance,  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  and  the  useful  life  of  the 
source. 

***** 

8.  A  new  §  51 .308  is  added  to  subpart 
P  to  read  as  follows: 

§  51 .308    Regional  tiaze  program 
requirements. 

(a)  What  is  the  purpose  of  this 
section?  This  section  establishes 
requirements  for  implementation  plans, 
plan  revisions,  and  periodic  progress 
reviews  to  address  regional  haze. 

(b)  Mien  are  the  first  implementation 
plans  due  under  the  regional  haze 
program?  Except  as  provided  in 
paragraph  (c)  of  this  section  and 

§  51.309(c),  each  State  identified  in 
§  51.300(b)(3)  must  submit  an 
implementation  plan  for  regional  haze 
meeting  the  requirements  of  paragraphs 
(d)  and  (e)  of  this  section  by  the 
following  dates: 

(1)  For  any  area  designated  as 
attainment  or  unclassifiable  for  the 
national  ambient  air  quality  standard 
(NAAQS)  for  fine  particulate  matter 
(PM2  5),  the  State  must  submit  a  regional 
haze  implementation  plan  to  EPA 
within  12  months  after  the  date  of 
designation. 

(2)  For  any  area  designated  as 
nonattainment  for  the  PM:  5  NAAQS, 
the  State  must  submit  a  regional  haze 
implementation  plan  to  EPA  at  the  same 
time  that  the  State's  plan  for 
implementation  of  the  PM2  s  NAAQS 
must  be  submitted  under  section  1 72  of 
the  CAA,  that  is,  within  3  years  after  the 
area  is  designated  as  nonattainment,  but 
not  later  than  December  31,  2008. 

(c)  Options  for  regional  planning.  If  at 
the  time  the  SIP  for  regional  haze  would 
otherwise  be  due,  a  State  is  working 
with  other  States  to  develop  a 
coordinated  approach  to  regional  haze 
by  participating  in  a  regional  planning 
process,  the  State  may  choose  to  defer 


addressing  the  core  ret^uircmiMits  for 
regional  haze  in  paragraph  (d)  of  this 
section  and  the  requirements  for  BART 
in  paragraph  (e)  of  this  section.  H  a  .Stat*' 
iipts  to  do  this,  it  must  meet  the 
following  requirements: 

(1 )  The  State  must  submit  an 
implementation  plan  by  the  earliest  date 
by  which  an  implementation  plan 
would  ho  due  for  any  area  of  the  State 
under  paragraph  (b)  nf  this  section  This 
implementation  plan  must  contain  the 
following: 

(i)  A  demonstration  of  ongoing 
particijjation  in  a  regional  planning 
process  to  address  regional  haze,  and  an 
agreement  by  the  State  to  continu'' 
participating  with  one  or  more  other 

C.-i--'.-  -U  f-iU 

oiaies  111  sui^ii  a  pnJl,t-^^  lui   iiic 

development  of  this  and  future 
implementation  plan  revisions: 

(ii)  A  showing,  based  on  available 
inventory,  monitoring,  or  modeling 
information,  that  emissions  from  within 
the  State  contribute  to  visibility 
impairment  in  a  mandatory  Class  I 
Federal  Area  outside  the  State,  or  that 
emissions  from  another  .State  contribute 
to  visibility  impairment  in  any 
mandatory  Class  I  Federal  area  within 
the  State. 

(iii)  A  description  of  the  regional 
planning  process,  including  a  list  of  the 
States  which  have  agreed  to  work 
together  to  address  regional  haze  in  a 
region  (i.e.,  the  regional  planning 
group),  the  goals,  objectives, 
management,  and  decisionmaking 
structure  of  the  regional  planning  group, 
deadlines  for  completing  significant 
technical  analyses  and  developing 
emission  management  strategies,  and  a 
schedule  for  State  review  and  adoption 
of  regulations  implementing  the 
recommendations  of  the  regional  group: 

(iv)  A  commitment  by  the  .State  to 
submit  an  implementation  plan  revision 
addressing  the  requirements  in 
paragraphs  (d)  and  (e)  of  this  section  by 
the  date  specified  in  paragraph  (c)(2)  of 
this  section.  In  addition,  the  State  must 
commit  to  develop  its  plan  revision  in 
coordination  with  the  other  States 
participating  in  the  regional  planning 
process,  and  to  fully  address  the 
recommendations  of  the  regional 
planning  group. 

(v)  A  list  of  all  BART-eligible  sources 
within  the  .State. 

(2)  The  State  must  submit  an 
implementation  plan  revision 
addressing  the  requirements  in 
paragraphs  (d)  and  (e)  of  this  section  by 
the  latest  date  an  area  within  the 
planning  region  would  be  required  to 
submit  an  implementation  plan  under 
paragraph  (b)  of  this  section,  but  in  any 
event,  no  later  than  December  31.  2008. 
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(d)  What  are  the  core  requirements  for 
the  implementation  plan  for  regional 
haze?  The  State  must  address  regional 
haze  in  each  mandatory  Class  I  Federal 
area  located  within  the  State  and  in 
each  mandatory  Class  I  Federal  area 
located  outside  the  State  which  may  be 
affected  by  emissions  from  within  the 
State.  To  meet  the  core  requirements  for 
regional  haze  for  these  areas,  the  State 
must  submit  an  implementation  plan 
containing  the  following  plan  elements 
and  supporting  documentation  for  all 
required  analyses: 

fl)  Reasonable  progress  goals.  For 
each  mandatory  Class  I  Federal  area 
located  within  the  State,  the  State  must 
establish  goals  (expressed  in  deciviews) 
that  provide  for  reasonable  progress 
towards  achieving  natural  visibility 
conditions.  The  reasonable  progress 
goals  must  provide  for  an  improvement 
in  visibility  for  the  most  impaired  days 
over  the  period  of  the  implementation 
plan  and  ensure  no  degradation  in 
visibility  for  the  least  unpaired  days 
over  the  same  period. 

(i)  In  establishing  a  reasonable 
progress  goal  for  any  mandatory  Class  I 
Federal  area  within  the  State,  the  State 
must: 

(A)  Consider  the  costs  of  compliance, 
the  time  necessary  for  compliance,  the 
energy  and  non-air  quality 
environmental  impacts  of  compliance, 
and  the  remaining  useful  life  of  any 
potentially  affected  soiuces,  and  include 
a  demonstration  showing  how  these 
factors  were  taken  into  consideration  in 
selecting  the  goal. 

(B)  Analyze  and  determine  the  rate  of 
progress  needed  to  attain  natural 
visibility  conditions  by  the  year  2064. 
To  calculate  this  rate  of  progress,  the 
State  must  compare  baseline  visibility 
conditions  to  natiu^  visibility 
conditions  in  the  mandatory  Federal 
Qass  I  area  and  determine  the  uniform 
rate  of  visibility  improvement 
(measured  in  deciviews)  that  would 
need  to  be  maintained  during  each 
implementation  period  in  order  to  attain 
natural  visibility  conditions  by  2064.  In 
establishing  the  reasonable  progress 
goal,  the  State  must  consider  the 
uniform  rate  of  improvement  in 
visibility  and  the  emission  reduction 
measures  needed  to  achieve  it  for  the 
period  covered  by  the  implementation 
plan. 

(ii)  For  the  period  of  the 
implementation  plan,  if  the  State 
establishes  a  reasonable  progress  goal 
that  provides  for  a  slower  rate  of 
improvement  in  visibility  than  the  rate 
that  would  be  needed  to  attain  natvu-al 
conditions  by  2064,  the  State  must 
demonstrate,  based  on  the  factors  in 
paragraph  (d)(l)(i)(A)  of  this  section. 


that  the  rate  of  progress  for  the 
implementation  plan  to  attain  natural 
conditions  by  2064  is  not  reasonable; 
and  that  the  progress  goal  adopted  by 
the  State  is  reasonable.  The  State  must 
provide  to  the  public  for  review  as  part 
of  its  implementation  plan  an 
assessment  of  the  number  of  years  it 
would  take  to  attain  natural  conditions 
if  visibility  improvement  continues  at 
the  rate  of  progress  selected  by  the  State 
as  reasonable. 

(iii)  In  determining  whether  the 
State's  goal  for  visibility  improvement 
provides  for  reasonable  progress 
towards  natural  visibility  conditions, 
the  Administrator  will  evaluate  the 
demonstrations  developed  by  the  State 
pursuant  to  paragraphs  {d)(l){i)  and 
{d)(l)(ii)  of  this  section. 

(iv)  In  developing  each  reasonable 
progress  goal,  the  State  must  consult 
with  those  States  which  may  reasonably 
be  anticipated  to  cause  or  contribute  to 
visibility  impairment  in  the  mandatory 
Class  I  Federal  area.  In  any  situation  in 
which  the  State  cannot  agree  with 
another  such  State  or  group  of  States 
that  a  goal  provides  for  reasonable 
progress,  the  State  must  describe  in  its 
submittal  the  actions  taken  to  resolve 
the  disagreement.  In  reviewing  the 
State's  implementation  plan  submittal, 
the  Administrator  will  take  this 
information  into  accoimt  in  determining 
whether  the  State's  goal  for  visibility 
improvement  provides  for  reasonable 
progress  towards  natural  visibility 
conditions. 

(v)  The  reasonable  progress  goals 
established  by  the  State  are  not  directly 
enforceable  but  will  be  considered  by 
the  Administrator  in  evaluating  the 
adequacy  of  the  measiues  in  the 
implementation  plan  to  achieve  the 
progress  goal  adopted  by  the  State. 

(vi)  The  State  may  not  adopt  a 
reasonable  progress  goal  that  represents 
less  visibility  improvement  than  is 
expected  to  result  from  implementation 
of  other  requirements  of  the  CAA  during 
the  applicable  planning  period. 

(2)  Cakulatipns  of  baseline  and 
natural  visibility  conditions.  For  each 
mandatory  Class  I  Federal  area  located 
within  the  State,  the  State  must 
determine  the  following  visibility 
conditions  (expressed  in  deciviews): 

(i)  Baseline  visibility  conditions  for 
the  most  impaired  and  least  impaired 
days.  The  period  for  establishing 
baseline  visibility  conditions  is  2000  to 
2004.  Baseline  visibility  conditions 
must  be  calculated,  using  available 
monitoring  data,  by  establishing  the 
average  degree  of  visibility  impairment 
for  the  most  and  least  impaired  days  for 
each  calendar  year  from  2000  to  2004. 
The  baseline  visibility  conditions  are 


the  average  of  these  annual  values.  For 
mandatory  Class  I  Federal  areas  without 
onsite  monitoring  data  for  2000-2004, 
the  State  must  establish  baseline  values 
using  the  most  representative  available 
monitoring  data  for  2000-2004,  in 
consultation  with  the  Administrator  or 
his  or  her  designee; 

(ii)  For  an  implementation  plan  that  is 
submitted  by  2003,  the  period  for 
establishing  baseline  visibility 
conditions  for  the  period  of  the  first 
long-term  strategy  is  the  most  recent  5- 
year  period  for  which  visibility 
monitoring  data  are  available  for  the 
mandatory  Class  1  Federal  areas 
addressed  by  the  plan.  For  mandatory 
Class  I  Federal  areas  without  onsite 
monitoring  data,  the  .State  must 
establish  baseline  values  using  the  most 
representative  available  monitoring 
data,  in  consultation  with  the 
Administrator  or  his  or  her  designee; 

(iii)  Natural  visibility  conditions  for 
the  most  impaired  and  least  impaired 
days.  Natural  visibility  conditions  must 
be  calculated  by  estimating  the  degree  of 
visibility  impairment  existing  under 
natural  concUtions  for  the  most  impaired 
and  least  impaired  days,  based  on 
available  monitoring  information  and 
appropriate  data  analysis  techniques; 
and 

(iv)(A)  For  the  first  implementation 
plan  addressing  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  section, 
the  niunber  of  deciviews  by  which 
baseline  conditions  exceed  natural 
visibility  conditions  for  the  most 
impaired  and  least  impaired  days;  or 

(B)  For  all  iutaie  implementation  plan 
revisions,  the  number  of  deciviews  by 
which  current  conditions,  as  calculated 
under  paragraph  (f)(1)  of  this  section, 
exceed  natural  visibility  conditions  for 
the  most  impaired  and  least  impaired 
days. 

13)  Long-term  strategy  for  regional 
haze.  Each  State  listed  in  §  51.300(b)(3) 
must  submit  a  long-term  strategy  that 
addresses  regional  haze  visibility 
impairment  for  each  mandatory  Class  I 
Federal  area  within  the  State  and  for 
each  mandatory  Class  I  Federal  area 
located  outside  the  State  which  may  be 
affected  by  emissions  from  the  State. 
The  long-term  strategy  must  include 
enforceable  emissions  limitations, 
compliance  schedules,  and  other 
measxires  as  necessary  to  achieve  the 
reasonable  progress  goals  established  by 
States  having  mandatory  Class  I  Federal 
areas.  In  establishing  its  long-term 
strategy  for  regional  haze,  the  State  must 
meet  the  following  requirements: 

(i)  Where  the  State  has  emissions  that 
are  reasonably  anticipated  to  contribute 
to  visibility  impairment  in  any 
mandatory  Class  I  Federal  area  located 
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in  another  State  or  States,  the  State  must 
consult  with  the  other  State(s)  in  order 
to  develop  coordinated  emission 
management  strategies.  The  State  must 
consult  with  any  other  State  having 
emissions  that  are  reasonably 
anticipated  to  contribute  to  visibility 
impairment  in  any  mandatory  Class  I 
Federal  area  within  the  State. 

(ii)  Where  other  States  cause  or 
contribute  to  impairment  in  a 
mandatory  Class  I  Federal  area,  the  State 
must  demonstrate  that  it  has  included  in 
its  implementation  plan  all  measiu-es 
necessary  to  obtain  its  share  of  the 
emission  reductions  needed  to  meet  the 
progress  goal  for  the  area.  If  the  State 
has  participated  in  a  regional  planning 

nrnrpss^  thp  .StatP  rrjUSt  enSUT?  it  haS 

included  all  meacurcc  needed  to  achieve 
its  apportionment  of  emission  reduction 
obligations  agreed  upon  through  that 
process. 

(iii)  The  State  must  document  the 
technical  basis,  including  modeling, 
monitoring  and  emissions  information, 
on  which  the  State  is  relying  to 
determine  its  apportionment  of 
emission  reduction  obligations 
necessary  for  achieving  reasonable 
progress  in  each  mandatory  Class  I 
Federal  area  it  affects.  The  State  may 
meet  this  requirement  by  relying  on 
technical  analyses  developed  by  the 
regional  planning  organization  and 
approved  by  all  State  participants.  The 
State  must  identify  the  baseline 
emissions  inventory  on  which  its 
strategies  are  based.  The  baseline 
emissions  inventory  year  is  presumed  to 
be  the  most  recent  year  of  the 
consolidate  periodic  emissions 
inventory. 

(iv)  The  State  must  identify  all 
anthropogenic  sovuces  of  visibility 
impairment  considered  by  the  State  in 
developing  its  long-term  strategy.  The 
State  should  consider  major  and  minor 
stationary  sovuces,  mobile  sources,  and 
area  sources. 

(v)  The  State  must  consider,  at  a 
minimum,  the  following  factors  in 
developing  its  long-term  strategy: 

(A)  Emission  reductions  due  to 
ongoing  air  pollution  control  programs, 
including  measiues  to  address 
reasonably  attributable  visibility 
impairment; 

(B)  Measures  to  mitigate  the  impacts 
of  construction  activities; 

(C)  Emissions  limitations  and 
schedules  for  compliance  to  achieve  the 
reasonable  progress  goal; 

(D)  Source  retirement  and 
replacement  schedules; 

(E)  Smoke  management  techniques  for 
agricultural  and  forestry  management 
purposes  including  plans  as  ciurently 


exist  within  the  State  for  these 
purposes; 

(F)  Enforceability  of  emissions 
limitations  and  control  measures;  and 

(G)  The  anticipated  net  effect  on 
visibility  due  to  projected  changes  in 
point,  area,  and  mobile  source 
emissions  over  the  period  addressed  by 
the  long-term  strategy. 

(4)  Monitoring  strategy  and  other 
implementation  plan  requirpments  The 
State  must  submit  with  the 
implementation  plan  a  monitoring 
strategy  for  measuring,  characterizing, 
and  reporting  of  regional  haze  visibility 
impairment  that  is  representative  of  all 
mandatory  Class  I  Federal  areas  within 
the  State.  This  monitoring  strategy  must 

strategy  required  in  §  51.305  for 
reasonably  attributable  visibility 
impairment.  Compliance  with  this 
requirement  may  be  met  through 
participation  in  the  Interagency 
Monitoring  of  Protected  Visual 
Environments  network.  The 
implementation  plan  must  also  provide 
for  the  following: 

(i)  The  establishment  of  any 
additional  monitoring  sites  or 
equipment  needed  to  assess  whether 
reasonable  progress  goals  to  address 
regional  haze  for  all  mandator)'  Class  I 
Federal  areas  within  the  State  are  being 
achieved. 

(ii)  Procedures  by  which  monitoring 
data  and  other  information  are  used  in 
determining  the  contribution  of 
emissions  from  within  the  State  to 
regional  haze  visibility  impairment  at 
mandatory  Class  I  Federal  areas  both 
within  and  outside  the  State. 

(iii)  For  a  State  with  no  mandatory 
Class  I  Federal  areas,  procedures  by 
which  monitoring  data  and  other 
information  are  used  in  determining  the 
contribution  of  emissions  from  within 
the  State  to  regional  haze  visibility 
impairment  at  mandatory  Class  I 
Federal  areas  in  other  States. 

(iv)  The  implementation  plan  must 
provide  for  the  reporting  of  all  visibility 
monitoring  data  to  the  Administrator  at 
least  annually  for  each  mandatory  Class 
I  Federal  area  in  the  State.  To  the  extent 
possible,  the  State  should  report 
visibility  monitoring  data  electronically. 

(v)  A  statewide  inventory  of  emissions 
of  pollutants  that  are  reasonably 
anticipated  to  cause  or  contribute  to 
visibility  impairment  in  any  mandator}' 
Class  I  Federal  area.  The  inventory  must 
include  emissions  for  a  baseline  year, 
emissions  for  the  most  recent  year  for 
which  data  are  available,  and  estimates 
of  futiue  projected  emissions.  The  State 
must  also  include  a  commitment  to 
update  the  inventory  periodically. 


(vi)  Other  elements,  including 
reporting,  recordkeeping,  and  other 
measures,  necessary'  to  assess  and  report 
on  visibility'. 

(e)  Best  Available  Retrofit  Technology 
IBARTI  requirements  for  regional  haze 
\nsibilit}-  impairment.  The  State  must 
submit  an  implementation  plan 
containing  emission  limitations 
representing  BART  and  schedules  for 
compliance  with  BART  for  each  BART- 
eligible  source  that  may  reasonably  be 
anticipated  to  cause  ui  cuulribute  to  an> 
impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area,  unless 
the  State  demonstrates  that  an  emissions 
trading  program  or  other  alternafivp  will 
achieve  greater  reasonable  progress 
toward  natural  visibility  conditions. 

(1)  To  address  the  requirements  for 
BART,  the  State  must  submit  an 
implementation  plan  containing  the 
following  plan  elements  and  include 
documentation  for  all  required  analyses: 

(!)  A  list  of  all  BART-eligible  sources 
within  the  State. 

(ii)  A  determination  of  BART  for  each 
BART-eligible  source  in  the  State  that 
emits  any  air  pollutant  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  any  impairment  of 
visibility  in  any  mandatory  Class  1 
Federal  area.  All  such  sources  are 
subject  to  BART.  This  determination 
must  be  based  on  the  following 
analyses: 

(A)  An  analysis  of  the  best  system  of 
continuous  emission  control  technology 
available  and  associated  emission 
reductions  achievable  for  each  BART- 
eligible  source  within  the  State  subject 
to  BART.  In  this  analysis,  the  State  must 
take  into  consideration  the  technology 
available,  the  costs  of  compliance,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
any  pollution  control  equipment  in  use 
at  the  source,  and  the  remaining  useful 
life  of  the  source:  and 

(B)  An  analysis  of  the  degree  of 
visibility  improvement  that  would  be 
achieved  in  each  mandatory  Class  1 
Federal  area  as  a  result  of  the  emission 
reductions  achievable  from  all  sources 
subject  to  BART  located  within  the 
region  that  contributes  to  visibility 
impairment  in  the  Class  I  area,  based  on 
the  analysis  conducted  under  paragraph 
(e)(l)(ii)(A)  of  this  section. 

(iii)  If  the  State  determines  in 
establishing  BART  that  technological  or 
economic  limitations  on  the 
applicability  of  measurement 
methodology  to  a  particular  source 
would  make  the  imposition  of  an 
emission  standard  infeasibic,  it  may 
instead  prescribe  a  design,  equipment, 
work  practice,  or  other  operational 
standard,  or  combination  thereof,  to 
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require  the  appHcation  of  BART.  Such 
standard,  to  the  degree  possible,  is  to  set 
forth  the  emission  reduction  to  be 
achieved  by  implementation  of  such 
design,  equipment,  work  practice  or 
operation,  and  must  provide  for 
compliance  by  means  which  achieve 
equivalent  results. 

(iv)  A  requirement  that  each  source 
subject  to  BART  be  required  to  install 
and  operate  BART  as  expeditiously  as 
practicable,  but  in  no  event  later  than  5 
years  after  approval  of  the 
implementation  plan  revision. 

(v)  A  requirement  that  each  source 
subject  to  BART  maintain  the  control 
equipment  required  by  this  subpart  and 
establish  procedures  to  ensiore  such 
equipment  is  properly  operated  and 
maintained. 

(2)  A  State  may  opt  to  implement  an 
emissions  trading  program  or  other 
alternative  measure  rather  than  to 
require  sources  subject  to  BART  to 
install,  operate,  and  maintain  BART.  To 
do  so,  the  State  must  demonstrate  that 
this  emissions  trading  program  or  other 
alternative  measure  will  achieve  greater 
reasonable  progress  than  would  be 
achieved  through  the  installation  and 
operation  of  BART.  To  make  this 
demonstration,  the  State  must  submit  an 
implementation  plan  containing  the 
following  plan  elements  and  include 
dociunentation  for  all  required  analyses: 

(i)  A  demonstration  that  the  emissions 
trading  program  or  other  alternative 
measure  will  achieve  greater  reasonable 
progress  than  would  have  residted  from 
the  installation  and  operation  of  BART 
at  all  sources  subject  to  BART  in  the 
State.  This  demonstration  must  be  based 
on  the  following: 

(A)  A  hst  of  aJl  BART-eligible  sources 
within  the  State. 

(B)  An  analysis  of  the  best  system  of 
continuous  emission  control  technology 
available  and  associated  emission 
reductions  achievable  for  each  source 
within  the  State  subject  to  BART.  In  this 
analysis,  the  State  must  take  into 
consideration  the  technology  available, 
the  costs  of  compliance,  the  energy  and 
nonair  quality  environmental  impacts  of 
compliance,  any  pollution  control 
equipment  in  use  at  the  source,  and  the 
remaining  useful  life  of  the  source.  The 
best  system  of  continuous  emission 
control  technology  and  the  above  factors 
may  be  determined  on  a  source  category 
basis.  The  State  may  elect  to  consider 
both  source-specific  and  category-wide 
information,  as  appropriate,  in 
conducting  its  analysis. 

(C)  An  analysis  of  the  degree  of 
visibility  improvement  that  woiild  be 
achieved  in  each  mandatory  Class  I 
Federal  area  as  a  result  of  the  emission 
reductions  achievable  from  all  such 


sources  subject  to  BART  located  within 
the  region  that  contributes  to  visibility 
impairment  in  the  Class  I  area,  based  on 
the  analysis  conducted  under  paragraph 
(e)(2)(i){B)  of  this  section. 

(ii)  A  demonstration  that  the 
emissions  trading  program  or  alternative 
measure  will  apply,  at  a  minimum,  to 
all  BART-eligible  sources  in  the  State. 
Those  sources  having  a  federally 
enforceable  emission  limitation 
determined  by  the  State  and  approved 
by  EPA  as  meeting  BART  in  accordance 
with  §  51.302(c)  or  paragraph  {e)(l)  of 
this  section  do  not  need  to  meet  the 
requirements  of  the  emissions  trading 
program  or  alternative  measure,  but  may 
choose  to  participate  if  they  meet  the 
requirements  of  the  emissions  trading 
program  or  alternative  measure. 

(iii)  A  requirement  that  all  necessary 
emission  reductions  take  place  during 
the  period  of  the  first  long-term  strategy 
for  regional  haze.  To  meet  this 
requirement,  the  State  must  provide  a 
detailed  description  of  the  emissions 
trading  program  or  other  alternative 
measure,  including  schedules  for 
implementation,  the  emission 
reductions  required  by  the  program,  all 
necessary  administrative  and  technical 
procedures  for  implementing  the 
program,  rules  for  accounting  and 
monitoring  emissions,  and  procedures 
for  enforcement. 

(iv)  A  demonstration  that  the 
emission  reductions  resulting  from  the 
emissions  trading  program  or  other 
alternative  measure  will  be  surplus  to 
those  reductions  resulting  from 
measiu'es  adopted  to  meet  requirements 
of  the  CAA  as  of  the  baseline  date  of  the 
SIP. 

(v)  At  the  State's  option,  a  provision 
that  the  emissions  trading  program  or 
other  alternative  measure  may  include  a 
geographic  enhancement  to  the  program 
to  address  the  requirement  under 
§  51.302(c)  related  to  BART  for 
reasonably  attributable  impairment  frt)m 
the  pollutants  covered  imder  the 
emissions  trading  program  or  other 
alternative  measure. 

(3)  After  a  State  has  met  the 
requirements  for  BART  or  implemented 
emissions  trading  program  or  other 
alternative  measure  that  achieve  more 
reasonable  progress  than  the  installation 
and  operation  of  BART,  BART-eligible 
sources  will  be  subject  to  the 
requirements  of  paragraph  (d)  of  this 
section  in  the  same  maimer  as  other 
sources. 

(4)  Any  BART-eUgible  facility  subject 
to  the  requirement  under  paragraph  (e) 
of  this  section  to  install,  operate,  and 
maintain  BART  may  apply  to  the 
Administrator  for  an  exemption  frt)m 
that  requirement.  An  application  for  an 


exemption  will  be  subject  to  the 
requirements  of  §51.303  (a)(2)  through 
(h). 

(f)  Requirements  for  comprehensive 
periodic  revisions  of  implementation 
plans  for  regional  haze.  Each  State 
identified  in  §  51.300(b)(3)  must  revise 
and  submit  its  regional  haze 
implementation  plan  revision  to  EPA  by 
July  31,  2018  and  every  ten  years 
thereafter.  In  each  plan  revision,  the 
State  must  evaluate  and  reassess  all  of 
the  elements  required  in  paragraph  (d) 
of  this  section,  taking  into  account 
improvements  in  monitoring  data 
collection  and  analysis  techniques, 
control  technologies,  and  other  relevant 
factors.  In  evaluating  and  reassessing 
these  elements,  the  .State  must  aHHrfiss 
the  following: 

(1)  Current  visibility  conditions  for 
the  most  impaired  and  least  impaired 
days,  and  actual  progress  made  towards 
natin-al  conditions  during  the  previous 
implementation  period.  The  period  for 
calculating  current  visibility  conditions  . 
is  the  most  recent  five  year  period 
preceding  the  required  date  of  the 
implementation  plan  submittal  for 
which  data  are  available.  Current 
visibility  conditions  must  be  calculated 
based  on  the  annual  average  level  of 
visibility  impairment  for  the  most  and 
least  impaired  days  for  each  of  these 
five  years.  Current  visibility  conditions 
are  the  average  of  these  annual  values. 

(2)  The  effectiveness  of  the  long-term 
strategy  for  achieving  reasonable 
progress  goals  over  the  prior 
implementation  period(s);  and 

(3)  Afiirmation  of,  or  revision  to',  the 
reasonable  progress  goal  in  accordance 
with  the  procedures  set  forth  in 
paragraph  (d)(1)  of  this  section.  If  the 
State  established  a  reasonable  progress 
goal  for  the  prior  period  which  provided 
a  slower  rate  of  progress  than  that 
needed  to  attain  natural  conditions  by 
the  year  2064,  the  State  must  evaluate 
and  determine  the  reasonableness, 
based  on  the  factors  in  paragraph 
(d)(l)(i)(A}  of  this  section,  of  additional 
measures  that  could  be  adopted  to 
achieve  the  degree  of  visibility 
improvement  projected  by  the  analysis 
contained  in  the  first  implementation 
plan  described  in  paragraph  (d](l)(i)(B) 
of  this  section. 

(g)  Requirements  for  periodic  reports 
describing  progress  towards  the 
reasonable  progress  goals.  Each  State 
identified  in  §51.3Q0(b)(3)  must  submit 
a  report  to  the  Administrator  every  5 
years  evaluating  progress  towards  the 
reasonable  progress  goal  for  each 
mandatory  Class  I  Federal  area  located 
within  the  State  and  in  each  mandatory 
Class  I  Federal  area  located  outside  the 
State  which  may  be  affected  by 
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emissions  from  within  the  State.  The 
first  progress  report  is  due  5  years  from 
submittal  of  the  initial  implementation 
plan  addressing  paragraphs  (d)  and  (e) 
of  this  section.  The  progriess  reports 
must  be  in  the  form  of  implementation 
plan  revisions  that  comply  with  the 
procedural  requirements  of  §  51.102  and 
§  51.103.  Periodic  progress  reports  must 
contain  at  a  minimum  the  following 
elements: 

(1)  A  description  of  the  status  of 
implementation  of  all  measures 
included  in  the  implementation  plan  for 
achieving  reasonable  progress  goals  for 
mandatory  Class  I  Federal  areas  both 
within  and  outside  the  State. 

(2)  A  summary  of  the  emissions 
reductions  achieved  throughout  the 
State  through  implementation  of  the 
measures  described  in  paragraph  (g)(1) 
of  this  section. 

(3)  For  each  mandatory  Class  I  Federal 
area  within  the  State,  the  State  must 
assess  the  following  visibility 
conditions  and  changes,  with  values  for 
most  impaired  and  least  impaired  days 
expressed  in  terms  of  5-year  averages  of 
these  aimual  values. 

(i)  The  current  visibility  conditions 
for  the  most  impaired  and  least 
impaired  days; 

(li)  The  difference  between  current 
visibility  conditions  for  the  most 
impaired  and  least  impaired  days  and 
baseline  visibility  conditions; 

(iii)  The  change  in  visibility 
impairment  for  the  most  impaired  and 
least  impaired  days  over  the  past  5 
years; 

(4)  An  analysis  tracking  the  change 
over  the  past  5  years  in  emissions  of 
pollutants  contributing  to  visibility 
impairment  from  all  sources  and 
activities  within  the  State.  Emissions 
changes  should  be  identified  by  type  of 
soiux:e  or  activity.  The  analysis  must  be 
based  on  the  most  recent  updated 
emissions  inventory,  with  estimates 
projected  forward  as  necessary  and 
appropriate,  to  accoimt  for  emissions 
changes  diuing  the  applicable  5-year 
period. 

(5)  An  assessment  of  any  significant 
changes  in  anthropogenic  emissions 
within  or  outside  the  State  that  have 
occurred  over  the  past  5  years  that  have 
limited  or  impeded  progress  in  reducing 
pollutant  emissions  and  improving 
visibility. 

(6)  An  assessment  of  whether  the 
current  implementation  plan  elements 
and  strategies  are  sufficient  to  enable 
the  State,  or  other  States  with 
mandatory  Federal  Class  I  areas  afrected 
by  emissions  from  the  State,  to  meet  all 
established  reasonable  progress  go€ds. 

(7)  A  review  of  the  State's  visibility 
monitoring  strategy  and  any 


modifications  to  the  strategy  as 
necessary. 

(h)  Determination  of  the  adequacy  of 
existing  implementation  plan.  At  the 
same  time  the  State  is  required  to 
submit  any  5-year  progress  report  to 
EPA  in  accordance  with  paragraph  (g)  of 
this  section,  the  State  must  also  take  one 
of  the  following  actions  based  upon  the 
information  presented  in  the  progress 
report: 

(1)  If  the  State  determines  that  the 
existing  implementation  plan  requires 
no  further  substantive  revision  at  this 
time  in  order  to  achieve  established 
goals  for  visibility  improvement  and 
emissions  reductions,  the  State  must 
provide  to  the  Administrator  a  negative 
declaration  that  further  revision  of  the 
existing  implementation  plan  is  not 
needed  at  this  time. 

(2)  If  the  State  determines  that  the 
implementation  plan  is  or  may  be 
inadequate  to  ensure  reasonable 
progress  due  to  emissions  from  sources 
in  another  State(s)  which  participated  in 
a  regional  planning  process,  the  State 
must  provide  notification  to  the 
Administrator  and  to  the  other  State(s) 
which  participated  in  the  regional 
plaiming  process  with  the  States.  The 
State  must  also  collaborate  with  the 
other  State(s)  through  the  regional 
planning  process  for  the  purpose  of 
developing  additional  strategies  to 
address  the  plan's  deficiencies. 

(3)  Where  the  State  determines  that 
the  implementation  plan  is  or  may  be 
inadequate  to  ensure  reasonable 
progress  due  to  emissions  from  sources 
in  another  country,  the  State  shall 
provide  notification,  along  with 
available  information,  to  the 
Administrator. 

(4)  Where  the  State  determines  that 
the  implementation  plan  is  or  may  be 
inadequate  to  ensure  reasonable 
progress  due  to  emissions  from  sources 
within  the  State,  the  State  shall  revise 
its  implementation  plan  to  address  the 
plan's  deficiencies  within  one  year. 

(i)  What  are  the  requirements  for  State 
and  Federal  Land  Manager 
coordination? 

(1)  By  November  29.  1999,  the  State 
must  identify  in  writing  to  the  Federal 
Land  Managers  the  title  of  the  official  to 
which  the  Federal  Land  Manager  of  any 
mandatory  Class  I  Federal  area  can 
submit  any  recommendations  on  the 
implementation  of  this  subpart 
including,  but  not  limited  to: 

(i)  Identification  of  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area(s);  and 

(ii)  Identification  of  elements  for 
inclusion  in  the  visibility  monitoring 
strategy  required  by  §  51.305  and  this 
section. 


(2)  The  State  must  provide  the  Federal 
Land  Manager  with  an  opportunity  for 
consultation,  in  person  and  at  least  60 
days  prior  to  holding  any  public  hearmg 
on  an  implementation  plan  (or  plan 
revision)  for  regional  haze  required  by 
this  subpart.  This  consultation  must 
include  the  opportunity  for  the  affected 
Federal  Land  Managers  to  discuss  their: 

(i)  Assessment  of  impairment  of 
visibility  in  any  mandator^'  Class  I 
Federal  area;  and 

(ii)  Recommendations  on  the 
development  of  the  reasonable  progress 
goal  and  on  the  development  and 
implementation  of  strategies  to  address 
visibility  impairment 

(3)  In  developing  any  implementation 

pidii  (Ui  pidll  leviMUll).  liic  omit;  tuusi 

include  a  descripiiou  uf  how  it 
addressed  any  comments  provided  by 
the  Federal  Land  Managers. 

(4)  The  plan  (or  plan  revision)  must 
provide  procedures  for  continuing 
consultation  between  the  State  and 
Federal  Land  Manager  on  the 
implementation  of  the  visibility 
protection  program  required  by  this 
subpart,  including  development  and 
review  of  implementation  plan  revisions 
and  5-year  progress  reports,  and  on  the 
implementation  of  other  programs 
having  the  potential  to  contribute  to 
impairment  of  visibility  in  mandatory 
Class  I  Federal  areas. 

9.  A  new  §51.309  is  added  to  subpart 
P  to  read  as  follows: 

§  51 .309    Requirements  related  to  the 
Grand  Canyon  Visibility  Transport 
Commission. 

(a)  What  is  the  purpose  of  this 
section?  This  section  establishes  thr 
requirements  for  the  first  regional  haze 
implementation  plan  to  address  regional 
haze  visibility  impairment  in  the  16 
Class  I  areas  covered  by  the  Grand 
Canyon  Visibility  Transport 
Commission  Report.  For  the  years  2003 
to  2018.  certain  States  (defined  in 
paragraph  (b)  of  this  section  as 
Transport  Region  States)  may  choose  to 
implement  the  Commission's 
recommendations  within  the  framework 
of  the  national  regional  haze  program 
and  applicable  requirements  of  the  Act 
by  complying  with  the  provisions  of  this 
section,  as  supplemented  by  an 
approvable  Annex  to  the  Commission 
Report  as  required  by  paragraph  (f)  of 
this  section.  If  a  transport  region  State 
submits  an  implementation  plan  which 
is  approved  by  EPA  as  meeting  the 
requirements  of  this  section,  it  will  be 
deemed  to  comply  with  the 
requirements  for  reasonable  progress  for 
the  period  from  approval  of  the  plan  to 
2018. 
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(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  16  Class  I  areas  means  the 
following  mandatory  Class  I  Federal 
areas  on  the  Colorado  Plateau:  Grand 
Canyon  National  Park,  Sycamore 
Canyon  Wilderness,  Petrified  Forest 
National  Park,  Mount  Baldy  Wilderness, 
San  Pedro  Parks  Wilderness,  Mesa 
Verde  National  Park.  Weminuche 
Wilderness,  Black  Canyon  of  the 
Gunnison  Wilderness,  West  Elk 
Wilderness,  Maroon  Bells  Wilderness, 
Flat  Tops  Wilderness,  Arches  National 
Park,  Canyonlands  National  Park, 
Capital  Reef  National  Park,  Bryce 
Canyon  National  Park,  and  Zion 
National  Park. 

(2)  Transport  Region  State  means  one 
of  the  States  that  is  included  within  the 
Transport  Region  addressed  by  the 
Grand  Canyon  Visibility  Transport 
Commission  (Arizona,  California, 
Colorado,  Idaho,  Nevada,  New  Mexico, 
Oregon.  Utah,  and  Wyoming). 

(3)  Commission  Report  means  the 
report  of  the  Grand  Canyon  Visibility 
Transport  Commission  entitled 
"Recommendations  for  Improving 
Western  Vistas,"  dated  Jime  10, 1996. 

(4)  Fire  means  wildfire,  wildland  fire 
(including  prescribed  natural  fire], 
prescribed  fire,  and  agricultural  biuning 
conducted  and  occurring  on  Federal, 
State,  and  private  wildlands  and 
farmlands. 

(5)  Milestone  means  an  average 
percentage  reduction  in  emissions, 
expressed  in  tons  per  year,  for  a  given 
year  or  for  a  period  of  up  to  5  years 
ending  in  that  year,  compared  to  a  1990 
actual  emissions  baseline. 

(6)  Mobile  Source  Emission  Budget 
means  the  lowest  level  of  VOC,  NOx. 
SO2  elemental  and  organic  carbon,  and 
fine  particles  which  are  projected  to 
occur  in  any  area  within  the  transport 
region  from  which  mobile  soiut:e 
emissions  are  determined  to  contribute 
significantly  to  visibility  impairment  in 
any  of  the  16  Class  I  areas. 

(7)  Geographic  enhancement  means  a 
method,  procedure,  or  process  to  allow 
a  broad  regional  strategy,  such  as  a 
milestone  or  backstop  market  trading 
program  designed  to  achieve  greater 
reasonable  progress  than  BART  for 
regional  haze,  to  accommodate  BART 
for  reasonably  attributable  impairment. 

(c)  Implementation  Plan  Schedule. 
Each  Transport  Region  State  may  meet 
the  reqiurements  of  §  51 .308(b)  through 
(e)  by  electing  to  submit  an 
implementation  plan  that  complies  with 
the  requirements  of  this  section.  Each 
Transport  Region  State  must  submit  an 
implementation  plan  addressing 
regional  haze  visibility  impairment  in 
the  16  Class  I  areas  no  later  than 


December  31,  2003.  A  Transport  Region 
State  that  elects  not  to  submit  an 
implementation  plan  that  complies  with 
the  requirements  of  this  section  (or 
whose  plan  does  not  comply  with  all  of 
the  requirements  of  this  section)  is 
subject  to  the  requirements  of  §  51.308 
in  the  same  maimer  and  to  the  same 
extent  as  any  State  not  included  within 
the  Transport  Region. 

(d)  Requirements  of  the  first 
implementation  plan  for  States  electing 
to  adopt  all  of  the  recommendations  of 
the  Commission  Report.  Except  as 
provided  for  in  paragraph  (e)  of  this 
section,  each  Transport  Region  State 
must  submit  an  implementation  plan 
that  meets  the  following  requirements: 

(1)  Time  period  covered.  The 
implementation  plan  must  be  effective 
for  the  entire  time  period  between 
December  31,  2003  and  December  31, 
2018. 

(2)  Projection  of  visibility 
improvement.  For  each  of  the  16 
mandatory  Class  I  areas  located  within 
the  Transport  Region  State,  the  plan 
must  include  a  projection  of  the 
improvement  in  visibility  conditions 
(expressed  in  deciviews,  and  in  any 
additional  ambient  visibility  metrics 
deemed  appropriate  by  the  State) 
expected  through  the  year  2018  for  the 
most  impaired  and  least  impaired  days, 
based  on  the  implementation  of  all 
measures  as  required  in  the  Commission 
report  and  the  provisions  in  this  section. 
The  projection  must  be  made  in 
consultation  with  other  Transport 
Region  States  with  sources  which  may 
be  reasonably  anticipated  to  contribute 
to  visibility  impairment  in  the  relevant 
Class  I  area.  The  projection  may  be 
based  on  a  satisfactory  regional  analysis. 

(3)  Treatment  of  clean-air  corridors. 
The  plan  must  describe  and  provide  for 
implementation  of  comprehensive 
emission  tracking  strategies  for  clean-air 
corridors  to  ensiu-e  that  the  visibility 
does  not  degrade  on  the  least-impaired 
days  at  any  of  the  16  Class  I  areas.  The 
strategy  must  include: 

(i)  An  identification  of  clean-air 
corridors.  The  EPA  will  evaluate  the 
State's  identification  of  such  corridors 
based  upon  the  reports  of  the 
Commission's  Meteorology 
Subcommittee  and  any  future  updates 
by  a  successor  organization; 

(ii)  Within  areas  that  are  clean-air 
corridors,  an  identification  of  patterns  of 
growth  or  specific  sites  of  growth  that 
could  cause,  or  are  causing,  significant 
emissions  increases  that  could  have,  or 
are  having,  visibility  impairment  at  one 
or  more  of  the  16  Class  I  areas. 

(iii)  In  areas  outside  of  clean-air 
corridors,  an  identification  of  significant 
emissions  growth  that  could  begin,  or  is 


begiiming,  to  impair  the  quality  of  air  in 
the  corridor  and  thereby  lead  to 
visibility  degradation  for  the  least- 
impaired  days  in  one  or  more  of  the  16 
Class  I  areas. 

(iv)  If  impairment  of  air  quality  in 
clean  air  corridors  is  identified  pursuant 
to  paragraphs  (d)(3)(ii)  and  (iii)  of  this 
section,  an  analysis  of  the  effects  of 
increased  emissions,  including 
provisions  for  the  identification  of  the 
need  for  additional  emission  reductions 
measures,  and  implementation  of  the 
additional  measures  where  necessary. 

(v)  A  determination  of  whether  other 
clean  air  corridors  exist  for  any  of  the 
16  Class  I  areas.  For  any  such  clean  air 
corridors,  an  identification  of  the 
necessary  measures  to  protect  against 
future  degradation  nf  air  quality  in  any 
of  the  16  Class  I  areas. 

(4)  Implementation  of  stationary 
source  reductions.  The  first 
implementation  plan  submission  must 
include: 

(i)  Monitoring  and  reporting  of  sulfur 
dioxide  emissions.  The  plam  submission 
must  include  provisions  requiring  the 
monitoring  and  reporting  of  actual 
stationary  source  sulfur  dioxide 
emissions  within  the  State.  The 
monitoring  and  reporting  data  must  be 
sufficient  to  determine  whether  a  13 
percent  reduction  in  actual  stationary 
soiu'ce  sulfur  dioxide  emissions  has 
occiured  between  the  years  1990  and 
2000,  and  whether  milestones  required 
by  paragraph  (f)(l)(i)  of  this  section  have 
been  achieved  for  the  transport  region. 
The  plan  submission  must  provide  for 
reporting  of  these  data  by  the  State  to 
the  Administrator.  Where  procedures 
developed  imder  paragraph  (f)(l)(ii)  of 
this  section  and  agreed  upon  by  the 
State  include  reporting  to  a  regional 
planning  organization,  the  plan 
submission  must  provide  for  reporting 
to  the  regional  planning  body  in 
addition  to  the  Administrator. 

(ii)  Criteria  and  procedures  for  a 
market  trading  program.  The  plan  must 
include  the  criteria  and  procediu-es  for 
activating  a  market  trading  program  or 
other  program  consistent  with 
paragraph  (f)(l)(i)  of  this  section  if  an 
applicable  regional  milestone  is 
exceeded,  procedures  for  operation  of 
the  program,  and  implementation  plan 
assessments  and  provisions  for 
implementation  plan  assessments  of  the 
program  in  the  years  2008,  2013,  and 
2018. 

(iii)  Provisions  for  activating  a  market 
trading  program.  Provisions  to  activate 
the  market  trading  program  or  other 
program  within  12  months  after  the 
emissions  for  the  region  are  determined 
to  exceed  the  applicable  emission 
reduction  milestone,  and  to  assure  that 
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all  affected  sources  are  in  compliance 
with  allocation  and  other  requirements 
within  5  years  after  the  emissions  for 
the  region  are  determined  to  exceed  the 
applicable  emission  reduction 
milestone. 

(iv)  Provisions  for  market  trading 
program  compliance  reporting.  If  the 
market  trading  program  has  been 
activated,  the  plan  submission  must 
include  provisions  requiring  the  State  to 
provide  annual  reports  assuring  that  all 
sources  are  in  compliance  with 
applicable  requirements  of  the  market 
trading  program. 

(v)  Provisions  for  stationary  source 
NOx  and  PM.  The  plan  submission  must 
include  a  report  which  assesses 
emissions  control  strategies  for 
stationary  som-ce  NOx  and  PM,  and  the 
degree  of  visibility  improvement  that 
would  result  from  such  strategies.  In  the 
report,  the  State  must  evaluate  and 
discuss  the  need  to  establish  emission 
milestones  for  NOx  and  PM  to  avoid  any 
net  increase  in  these  pollutants  from 
stationary  sources  within  the  transport 
region,  and  to  support  potential  future 
development  and  implementation  of  a 
multipollutant  and  possibly  multisource 
market-based  program.  The  plan 
submission  must  provide  for  an 
implementation  plan  revision, 
containing  any  necessary  long-term 
strategies  and  BART  requirements  for 
stationary  source  PM  and  NOx 
(including  enforceable  limitations, 
compliance  schedules,  and  other 
measures)  by  no  later  than  December  31, 
2008. 

(5)  Mobile  sources.  The  plan 
submission  must  provide  for: 

(i)  Statewide  inventories  of  current 
annual  emissions  and  projected  future 
annual  emissions  of  VOc,  NOx,  SO2, 
elemental  carbon,  organic  carbon,  and 
fine  particles  from  mobile  sources  for 
the  years  2003  to  2018.  The  future  year 
inventories  must  include  projections  for 
the  year  2005,  or  an  alternative  year  that 
is  determined  by  the  State  to  represent 
the  year  during  which  mobile  source 
emissions  will  be  at  their  lowest  levels 
within  the  State. 

(ii)  A  determination  whether  mobile 
soiu'ce  emissions  in  any  areas  of  the 
State  contribute  significantly  to 
visibility  impairment  in  any  of  the  16 
Class  I  Areas,  based  on  the  statewide 
inventory  of  current  and  projected 
mobile  source  emissions. 

(iii)  For  States  with  areas  in  which 
mobile  source  emissions  are  found  to 
contribute  significantly  tc  visibility 
impairment  in  any  of  the  16  Class  I 
areas: 

(A)  The  establishment  and 
dociunentation  of  a  mobile  source 
emissions  budget  for  any  such  area. 


including  provisions  requiring  the  State 
to  restrict  the  annual  VOC.  NOy,  SO:, 
elemental  and  organic  carbon,  and/or 
fine  particle  mobile  source  emissions  to 
their  projected  lowest  levels,  to 
implement  measures  to  achieve  the 
budget  or  cap,  and  to  demonstrate 
compliance  with  the  budget. 

(B)  An  emission  tracking  system 
providing  for  reporting  of  annual  mobile 
source  emissions  from  fhR  .Stato  in  tho 
periodic  implementation  plan  revisions 
required  by  paragraph  (d)(10)  nf  this 
section.  The  emission  tracking  system 
must  be  sufficient  to  determine  the 
States'  contribution  toward  the 
Commission's  objective  of  rfiducing 
emissions  from  mobile  sources  by  2005 
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by  the  State  to  represent  the  year  during 
which  mobile  source  emissions  will  be 
at  their  lowest  levels  within  the  State. 
and  to  ensure  that  mobile  source 
emissions  do  not  increase  thereafter. 

(iv)  Interim  reports  to  EPA  and  the 
public  in  years  2003.  2008.  2013.  and 
2018  on  the  implementation  status  of 
the  regional  and  local  strategies 
recommended  by  the  Commission 
Report  to  address  mobile  source 
emissions. 

(6)  Programs  related  to  fire.  The  plan 
must  provide  for: 

(i)  Documentation  that  all  Federal, 
State,  and  private  prescribed  fire 
programs  within  the  State  evaluate  and 
address  the  degree  visibility  impairment 
from  smoke  in  their  planning  and 
application.  In  addition  the  plan  must 
include  smoke  management  programs 
that  include  all  necessary'  components 
including,  but  not  limited  to,  actions  to 
minimize  emissions,  evaluation  of 
smoke  dispersion,  alternatives  to  fire, 
public  notification,  air  quality 
monitoring,  surveillance  and 
enforcement,  and  program  evaluation. 

(ii)  A  statewide  inventory  and 
emissions  tracking  system  (spatial  and 
temporal)  of  VOC,  NOx,  elemental  and 
organic  carbon,  and  fine  particle 
emissions  from  fire.  In  reporting  and 
tracking  emissions  from  fire  from  within 
the  State.  States  may  use  information 
from  regional  data-gathering  and 
tracking  initiatives. 

(iii)  Identification  and  removal 
wherever  feasible  of  any  administrative 
barriers  to  the  use  of  alternatives  to 
burning  in  Federal,  State,  and  private 
prescribed  fire  programs  within  the 
State. 

(iv)  Enhanced  smoke  management 
programs  for  fire  that  consider  visibility 
effects,  not  only  health  and  nuisance 
objectives,  and  that  are  based  on  the 
criteria  of  efficiency,  economics,  law, 
emission  reduction  opportunities,  land 


management  objectives,  and  reduction 
of  visibility  impact. 

(v)  Establishmf?nt  of  annual  emission 
goals  for  fire,  excluding  wildfir*'.  that 
will  minimize  emission  increa.ses  from 
fire  to  the  maximum  extent  feasible  and 
that  are  established  in  cooperation  with 
States,  tribes.  Federal  land  management 
agencies,  and  private  entities. 

(7)  Area  sources  nf  dust  pmissions 
from  paved  and  unpaved  roads  The 
plan  must  include  an  assessment  of  the 
impact  of  dust  emissions  from  paved 
and  unpaved  roads  on  visibility 
conditions  in  the  16  Class  I  Areas  If 
such  dust  emissions  are  determined  to 
be  a  significant  contributor  to  visibility 
impairment  in  the  IB  Class  I  areas,  the 
State  must  implement  emissions 
management  strategies  to  address  ihp 
impact  as  necessary*  and  appropriate. 

(8)  Pollution  prevention.  The  plan 
must  provide  for: 

(i)  An  initial  summary-  of  all  pollution 
prevention  programs  currently  in  place, 
an  inventory  of  all  renewable  energy 
generation  capacity  and  production  in 
use.  or  planned  as  of  the  year  2002 
(expressed  in  megawatts  and  megawatt- 
hours),  the  total  energy  generation 
capacity  and  production  for  the  State, 
the  percent  of  the  total  that  is  renewable 
energy,  and  the  State's  anticipated 
contribution  toward  the  renewable 
energy  goals  for  2005  and  2015.  as 
provided  in  paragraph  (d)(8)(vi)  of  this 
section. 

(ii)  Programs  to  provide  incentives 
that  reward  efforts  that  go  beyond 
compliance  and/or  achieve  early 
compliance  with  air-pollution  related 
requirements. 

(iii)  Programs  to  preser\'e  and  expand 
energy  conser\'ation  efforts 

{'\\]  The  identification  of  specific 
areas  where  renewable  energy  has  the 
potential  to  supply  power  where  it  is 
now  lacking  and  where  renewable 
energy  is  most  cost-effective, 

(v)  Projections  of  the  short-  and  long- 
term  emissions  reductions,  visibility 
improvements,  cost  savings,  and 
secondary  benefits  associated  with  the 
renewable  energy  goals,  energy 
efficiency  and  pollution  prevention 
activities. 

(vi)  A  description  of  the  programs 
relied  on  to  achieve  the  .State's 
contribution  toward  the  Commission's 
goal  that  renewable  energy  will 
comprise  10  percent  of  the  regional 
power  needs  by  2005  and  20  percent  by 
2015,  and  a  demonstration  of  the 
progress  toward  achievement  of  the 
renewable  energy  goals  in  the  years 
2003,  2008.  2013.  and  2018.  This 
description  mu.st  include 
documentation  of  the  potential  for 
renewable  energy  resources,  the 
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percentage  of  renewable  energy 
associated  with  new  power  generation 
projects  implemented  or  planned,  and 
the  renewable  energy  generation 
capacity  and  production  in  use  and 
planned  in  the  State.  To  the  extent  that 
it  is  not  feasible  for  a  State  to  meet  its 
contribution  to  the  regional  renewable 
energy  goals,  the  State  must  identify'  in 
the  progress  reports  the  measures 
implemented  to  achieve  its  contribution 
and  explain  why  meeting  the  State's 
contribution  was  not  feasible. 

(9)  Implementation  of  additional 
recommendations.  The  plan  must 
provide  for  implementation  of  all  other 
recommendations  in  the  Commission 
report  that  can  be  practicably  included 
as  enforceable  emission  limits, 
schedules  of  compliance,  or  other 
enforceable  measiu^s  [including 
economic  incentives]  to  make 
reasonable  progress  toward  remedying 
existmg  and  preventing  futuire  regional 
haze  in  the  16  Class  I  areas.  The  State 
must  provide  a  report  to  EPA  and  the 
public  in  2003,  2008,  2013,  and  2018  on 
the  progress  toward  developing  and 
implementing  policy  or  strategy  options 
recommended  in  the  Conmiission 
Report. 

(10)  Periodic  implementation  plan 
revisions.  Each  Transport  Region  State 
must  submit  to  the  Administrator 
periodic  reports  in  the  years  2008,  2013, 
and  2018.  The  progress  reports  must  be 
in  the  form  of  implementation  plan 
revisions  that  comply  with  the 
procedural  requirements  of  §  51.102  and 
§51.103. 

(i)  The  report  will  assess  the  area  for 
reasonable  progress  as  provided  in  this 
section  for  mandatory  Class  I  Federal 
area(s)  located  within  the  State  and  for 
mandatory  Class  I  Federal  area(s) 
located  outside  the  State  which  may  be 
affected  by  emissions  from  within  the 
State.  This  demonstration  may  be  based 
on  assessments  conducted  by  the  States 
and/or  a  regional  planning  body.  The 
progress  reports  must  contain  at  a 
minimum  the  following  elements: 

(A)  A  description  of  3ie  status  of 
implementation  of  all  measures 
included  in  the  implementation  plan  for 
achieving  reasonable  progress  goals  for 
mandatory  Class  I  Federad  areas  both 
within  and  outside  the  State. 

(B)  A  summary  of  the  emissions 
reductions  achieved  throughout  the 
State  through  implementation  of  the 
measiu^s  described  in  paragraph 
(d)(10){i)(A)  of  this  section. 

(C)  For  each  mandatory  Class  I 
Federal  area  within  the  State,  an 
assessment  of  the  following:  the  current 
visibility  conditions  for  the  most 
impaired  and  least  impaired  days;  the 
difference  between  current  visibility 


conditions  for  the  most  impaired  and 
least  impaired  days  and  baseline 
visibility  conditions:  the  change  in 
visibility  impairment  for  the  most 
impaired  and  least  impaired  days  over 
the  past  5  years. 

(D)  An  analysis  tracking  the  change 
over  the  past  5  years  in  emissions  of 
pollutants  contributing  to  visibility 
impairment  from  all  sources  and 
activities  within  the  State.  Emissions 
changes  should  be  identified  by  type  of 
source  or  activity.  The  analysis  must  be 
based  on  the  most  recent  updated 
emissions  inventory,  with  estimates 
projected  forward  as  necessary  and 
appropriate,  to  accoiuit  for  emissions 
changes  during  the  applicable  5-year 
period. 

(E)  An  assessment  of  any  significant 
changes  in  anthropogenic  emissions 
within  or  outside  the  State  that  have 
occurred  over  the  past  5  years  that  have 
limited  or  impeded  progress  in  reducing 
pollutant  emissions  and  improving 
visibility. 

(F)  An  assessment  of  whether  the 
current  implementation  plan  elements 
and  strategies  are  sufficient  to  enable 
the  State,  or  other  States  with 
mandatory  Federal  Class  I  areas  affected 
by  emissions  from  the  State,  to  meet  all 
established  reasonable  progress  goals. 

(G)  A  review  of  the  State's  visibility 
monitoring  strategy  and  any 
modifications  to  the  strategy  as 
necessary. 

(ii)  At  the  same  time  the  State  is 
required  to  submit  any  5 -year  progress 
report  to  EPA  in  accordance  with 
paragaph  (d)(10){i)  of  this  section,  the 
State  must  also  take  one  of  the  following 
actions  based  upon  the  information 
presented  in  the  progress  report: 

(A)  If  the  State  determines  that  the 
existing  implementation  plan  requires 
no  further  substantive  revision  at  this 
time  in  order  to  achieve  established 
goals  for  visibility  improvement  and 
emissions  reductions,  the  State  must 
provide  to  the  Administrator  a  negative 
declaration  that  further  revision  of  the 
existing  implementation  plan  is  not 
needed  at  this  time. 

(B)  If  the  State  determines  that  the 
implementation  plan  is  or  may  be 
inadequate  to  ensure  reasonable 
progress  due  to  emissions  from  sources 
in  another  State(s)  which  participated  in 
a  regional  planning  process,  the  State 
must  provide  notification  to  the 
Administrator  and  to  the  other  State(s) 
which  participated  in  the  regional 
planning  process  with  the  States.  The 
State  must  also  collaborate  with  the 
other  State(s)  through  the  regional 
planning  process  for  the  purpose  of 
developing  additional  strategies  to 
address  the  plan's  deficiencies. 


(C)  Where  the  State  determines  that 
the  implementation  plan  is  or  may  be 
inadequate  to  ensiire  reasonable 
progress  due  to  emissions  from  sources 
in  another  country,  the  State  shall 
provide  notification,  along  with 
available  information,  to  the 
Administrator. 

(D)  Where  the  State  determines  that 
the  implementation  plan  is  or  may  be 
inadequate  to  ensure  reasonable 
progress  due  to  emissions  from  within 
the  State,  the  State  shall  develop 
additional  strategies  to  address  the  plan 
deficiencies  and  revise  the 
implementation  plan  no  later  than  one 
year  from  the  date  that  the  progress 
report  was  due. 

(11)  State  planning  and  interstate 
coordination.  In  complying  with  the 
requirements  of  this  section,  States  may 
include  emission  reductions  strategies 
that  are  based  on  coordinated 
implementation  with  other  States. 
Examples  of  these  strategies  include 
economic  incentive  programs  and 
transboundary  emissions  trading 
programs.  The  implementation  plan 
must  include  dociunentation  of  the 
technical  and  policy  basis  for  the 
individual  State  apportionment  (or  the 
procediu-es  for  apportionment 
throughout  the  trans-boundary  region), 
the  contribution  addressed  by  the 
State's  plan,  how  it  coordinates  with 
other  State  plans,  and  compliance  with 
any  other  appropriate  implementation 
plan  approvability  criteria.  States  may 
rely  on  the  relevant  technical,  policy 
and  other  analyses  developed  by  a 
regional  entity  (such  as  the  Western 
Regional  Air  Partnership)  in  providing 
such  dociunentation.  Conversely,  States 
may  elect  to  develop  their  own 
programs  without  relying  on  work 
products  from  a  regional  entity. 

(12)  Tribal  implementation. 
Consistent  with  40  CFR  Part  49,  tribes 
within  the  Transport  Region  may 
implement  the  required  visibility 
programs  for  the  16  Class  I  areas,  in  the 
same  maimer  as  States,  regardless  of 
whether  such  tribes  have  participated  as 
members  of  a  visibility  transport 
commission. 

(e>  States  electing  not  to  implement 
the  commission  recommendations.  Any 
Transport  Region  State  may  elect  not  to 
implement  the  Commission 
recommendations  set  forth  in  paragraph 
(d)  of  this  section.  Such  States  are 
required  to  comply  with  the  timelines 
and  requirements  of  §  51.308.  Any 
Transport  Region  State  electing  not  to 
implement  the  Commission 
recommendations  must  advise  the  other 
States  in  the  Transport  Region  of  the 
nature  of  the  program  and  the  effect  of 
the  program  on  visibility-impairing 
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emissions,  so  that  other  States  can  takn 
this  information  into  account  in 
developing  programs  under  this  section. 

(f)  Annex  to  the  Commission  Report. 
(1)  A  Transport  Region  State  may 
choose  to  comply  with  the  provisions  of 
this  section  and  by  doing  so  shall  satisfy 
the  requirements  of  §  51.308(b)  through 
(e)  only  if  the  Grand  Canyon  Visibility 
Transport  Commission  (or  a  regional 
planning  body  formed  to  implement  the 
Commission  recommendations)  submits 
a  satisfactory  annex  to  the  Commission 
Report  no  later  than  October  1,  2000.  To 
be  satisfactory,  the  Annex  must  contain 
the  following  elements: 

(i)  The  annex  must  contain 
quantitative  emission  reduction 
milestones  for  stationary  source  sulfur 
dioxide  emissions  for  the  reporting 
years  2003.  2008,  2013  and  2018.  The 
milestones  must  provide  for  steady  and 
continuing  emission  reductions  for  the 
2003-2018  time  period  consistent  with 
the  Commission's  definition  of 
reasonable  progress,  its  goal  of  50  to  70 
percent  reduction  in  sulfur  dioxide 
emissions  from  1990  actual  emission 
levels  by  2040.  applicable  requirements 
under  the  CAA,  and  the  timing  of 
implementation  plan  assessments  of 
progress  and  identification  of 
deficiencies  which  will  be  due  in  the 
years  2008,  2013.  and  2018.  The 
emission  reduction  milestones  must  be 
shown  to  provide  for  greater  reasonable 
progress  than  would  be  achieved  by 
application  of  best  available  retrofit 
technology  (BART)  pursuant  to 
§  51.308(e)(2)  and  would  be  approvable 
in  lieu  of  BART. 

(ii)  The  annex  must  contain 
documentation  of  the  market  trading 
program  or  other  programs  to  be 
implemented  pursuant  to  paragraph 
(d)(4)  of  this  section  if  current  programs 
and  volimtary  measiu'es  are  not 
sufficient  to  meet  the  required  emission 
reduction  milestones.  This 
documentation  must  include  model 
rules,  memoranda  of  understanding,  and 
other  documentation  describing  in 
detail  how  emission  reduction  progress 
will  be  monitored,  what  conditions  will 
require  the  market  trading  program  to  be 
activated,  how  allocations  will  be 
performed,  and  how  the  program  will 
operate. 

(2)  The  Commission  may  elect,  at  the 
same  time  it  submits  the  annex,  to  make 
recommendations  intended  to 
demonstrate  reasonable  progress  for 
other  mandatory  Class  I  areas  (beyond 
the  original  16)  within  the  Transport 
Region  States,  including  the  technical 
and  policy  justification  for  these 


additional  mandatory  Class  I  Federal 
areas  in  af:cordancr«  with  the  provisions 
of  paragraph  (g)  of  this  soction. 

(3)  The  EPA  will  publish  the  annex 
upon  receipt.  If  EP.\  finds  that  the 
annex  meets  the  roquiniments  i)f 
paragraph  (f)(1)  of  this  section  and 
assures  reasonable  progress,  then,  after 
public  notice  and  comment,  will  amend 
the  requirements  of  paragraph  (dK4)  of 
this  section  to  incorporate  the 
provisions  of  the  annex  within  1  vear 
after  EPA  receives  the  annex.  If  EPA 
finds  that  the  annex  does  not  meet  the 
requirements  of  paragraph  (0(1)  of  this 
section,  or  does  not  assure  reasonable 
progress,  or  if  EPA  finds  that  the  annex 
is  not  received,  then  each  Transport 
Region  State  must  submit  an 
implementation  plan  for  regional  haze 
meeting  all  of  the  requirements  of 
§51.308. 

(4)  In  accordance  with  the  provisions 
under  paragraph  (f)(1)  of  this  section, 
the  annex  may  include  a  g^^jgraphic 
enhancement  to  the  program  provided 
for  in  paragraph  (d)(4)  of  this  section  to 
address  the  requirement  under 

§  51.302(c)  related  to  Best  Available 
Retrofit  Technology  for  reasonably 
attributable  impairment  from  the 
pollutants  covered  by  the  milestones  or 
the  backstop  market  trading  program. 
The  geographic  enhancement  program 
may  include  an  appropriate  level  of 
reasonably  attributable  impairment 
which  may  require  additional  emission 
reductions  over  and  above  those 
achieved  under  the  milestones  defines 
in  paragraph  (f)(l)(i)  of  this  section, 
(g)  Additional  Class  I  areas.  The 
following  submittals  must  be  made  by 
Transport  Region  States  implementing 
the  provisions  of  this  section  as  the 
basis  for  demonstrating  reasonable 
progress  for  additional  Class  I  areas  in 
the  Transport  Region  States.  If  a 
Transport  Region  State  submits  an 
implementation  plan  which  is  approved 
by  EPA  as  meeting  the  requirements  of 
this  section,  it  will  be  deemed  to 
comply  with  the  requirements  for 
reasonable  progress  for  the  period  from 
approval  of  the  plan  to  2018. 

(1)  In  the  plan  submitted  for  the  16 
Class  I  areas  no  later  than  December  31, 
2003,  a  declaration  indicating  whether 
other  Class  I  areas  will  be  addressed 
under  §51.308  or  paragraphs  (g)(2)  and 
(3)  of  this  section. 

(2)  In  a  plan  submitted  no  later  than 
December  31,  2008,  provide  a 
demonstration  of  expected  visibility 
conditions  for  the  most  impaired  and 
least  impaired  days  at  the  additional 
mandatory'  Class  I  Federal  area(s)  based 


on  emissions  projection.'-  from  the  long- 
term  strategies  in  the  implementation 
plan.  This  demonstration  mav  he  based 
on  assessments  conducted  by  the  .States 
and/or  a  regional  planning  bodv 

(3)  In  a  plan  submitted  no  later  than 
December  .H.  2(K)H.  provide  revisions  to 
the  plan  submitted  under  paragraph  Id 
of  this  section,  including  provisions  tn 
establish  reasonable  progress  goals  and 
implement  any  additional  measures 
necessary  to  demonstrate  reasonable 
progress  for  the  additional  mandatory' 
Federal  t^lass  1  areas.  These  revisions 
must  ( ompiv  with  the  provisions  of 
§51  3081  d)(l)  through  (4). 

(4)  The  following  provisions  apply  for 
Transiiort  Reoion  States  est;ihlishinp 
reasonable  progress  goals  and  adopting 
any  additional  measures  for  Class  I  areas 
other  than  thi  Ih  Class  1  areas  under 
paragraphs  (g)(2)  and  (3)  of  this  section. 

(i)  In  developing  long-term  strategies 
pursuant  to  §  51.308(d)(3).  the  State  may 
build  upon  the  strategies  implemented 
under  paragraph  (d)  of  this  section,  and 
take  full  credit  for  the  visibility 
improvement  achieved  through  these 
strategies. 

(ii)  The  requirement  under  §51  308(e) 
related  to  Best  Available  Retrofit 
Technology  for  regional  haze  is  deemed 
to  be  satisfied  for  pollutants  addressed 
by  the  milestones  and  backstop  trading 
program  if.  in  establishing  the  emission 
reductions  milestones  under  paragraph 
(f)  of  this  section,  it  is  shown  that 
greater  reasonable  progress  will  be 
achieved  for  these  Class  I  areas  than 
would  be  achieved  through  the 
application  of  source-specific  BART 
emission  limitations  under 
§  51.308(e)(1). 

(iii)  The  Transport  Region  State  may 
consider  whether  any  strategies 
necessary'  to  achieve  the  reasonable 
progress  goals  required  by  paragraph 
(g)(3)  of  this  section  are  incompatible 
with  the  strategies  implemented  under 
paragraph  (d)  of  this  section  to  the 
extent  the  State  adequately 
demonstrates  that  the  incompatibility  is 
related  to  the  costs  of  the  compliance, 
the  time  necessary  for  compliance,  the 
energy'  and  no  air  quality  environmental 
impacts  of  compliance,  or  the  remaining 
useful  life  of  any  existing  source  subject 
to  such  requirements. 

10.  In  the  sections  lisled  in  the  first 
column  remove  the  reference  listed  in 
the  middle  column  and  add  the 
reference  listed  in  the  third  column  in 
its  place; 
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Section 


Remove 


51.301(v) 

51.302(c)(2)(i) 
51.302(c)(2)(i) 
51.302(c)(2)(i) 
51.302(c)(4)(i) 
51.303(a)(1)  ... 

51.303(c) 

51.303(d)  

51.303(g)  

51.303(h)  

51.304(c) 

51.306(a)(1)  ... 
51.306(c)(6)  ... 
51.307(b)(1)  ... 
51.307(b)(1)  ... 
51.307(c) 


Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 


303  .... 

305  .... 

306  .... 
300(8) 
304(b) 

302  .... 

303  .... 
303  .... 
303  .... 
303  .... 
306(C) 
300(a) 

303  .... 

304  .... 
304(d) 
300(a) 


fFR  Doc.  99-13941  Filed  6-30-99:  8:45  ami 
BILUNG  CODE  6660-50-U 


Add 


§51.303 

§51.305 

§51.306 

§51.300(3) 

§51. 304(b) 

§51.302 
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§51.303 
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§51.303 

§51 .306(c) 

§51.300(3) 

§51.303 

§51.304 

§51 .304(d) 

§51.300(3) 


Thursday 
July  1,  1999 


Part  III 


Department  of 
Agriculture 

Forest  Service 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

36  CFR  Part  242  and  50  CFR  Part  100 

Subsistence  Management  Regulations  for 
Public  Lands  in  Alaska,  Subpart  C  and 
Subpart  0^1999-2000  Subsistence 
Taking  of  Fish  and  Wildlife  Regulations; 
Final  Rule 

Subsistence  Management  Regulations  for 
Public  Lands  in  Alaska,  Subparts  A,  B, 
C,  and  D,  Redefinition  to  Include  Waters 
Subject  to  Subsistence  Priority;  Final 
Rule;  Correction 
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DEPARTMENT  OF  AGRICULTURE 
FoTMt  Service 
36  CFR  Pert  242 

DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WUdlHe  Service 

50  CFR  Part  100 
RIN1018-AE89 

SubaMance  Management  Regulations 
for  Public  Lands  in  Aiasica,  Subpart  C 
and  Subpart  D— 1999>2000 
SubaManca  Taking  of  Fiah  and 
WlMlfs  Regulations         , 

ACnow:  Final  mlo. 

SUMMARY:  This  final  rule  establishes 
regulations  for  seasons,  harvest  limits, 
methods,  and  means  related  to  taking  of 
wildlife  for  subsistence  uses  during  the 
1999-2000  regulatory  year.  The 
rulemaking  is  necessary  because 
Subpart  D  is  subject  to  an  annual  public 
review  cycle.  This  rulemaking  replaces 
the  wildlife  regulations  included  in  the 
"Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D — 
1998-1999  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations",  which  expire 
on  June  30. 1999.  This  rule  also  amends 
the  Customary  and  Traditional  Use 
Determinations  of  the  Federal 

Subsistence  Board  (Section .24 

of  Subpart  C). 

DATES:  Section .24  is  effective 

July  1, 1999.  Section .25  is 

effective  July  1, 1999,  through  Jtme  30, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  WUdlife  Service, 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management,  telephone 
(907)  786-3888.  For  questions  specific 
to  National  Forest  System  lands,  contact 
Ken  Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  telephone  (907) 
271-2540. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  Vni  of  the  Alaska  National 
hiterest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
appUcability  which  are  consistent  with 
ANILCA,  and  which  provide  for  the 


subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804.  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  fi'om  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1,  1990. 
As  a  result  of  the  McDowell  decision, 
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Department  ol  Agnculture 
(Departments)  assiuned,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29, 1990,  the  Temporary 
Subsistence  Management  Regiilations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A,  B.  and  C  of  these 
regidations,  a  Federal  Subsistence  Board 
was  established  to  administer  the 
Federal  subsistence  management 
program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director, 
U.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester,  USDA  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  Subparts 
A,  B,  and  C,  and  the  annual  Subpart  D 
regulations.  All  Board  members  have 
reviewed  this  rule  and  agree  with  its 
substance.  Because  this  rule  relates  to 
public  lands  managed  by  an  agency  or 
agencies  in  both  the  Departments  of 
Agriculture  and  the  Interior,  identical 
text  will  be  incorporated  into  36  CFR 
part  242  and  50  CFR  part  100. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (imless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska.  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
effective  and  apply  to  this  rule  for 

§§ .23- .25.  Therefore, 

all  definitions  located  at  50  CFR  100.4 
and  36  CFR  242.4  apply  to  regulations 
found  in  this  subpart. 


Navigable  Waters 

At  this  time,  Federal  subsistence 
management  program  regulations  apply 
to  all  non-navigable  waters  located  on 
public  lands  and  to  navigable  waters 
located  on  the  public  lands  identified  at 
50  CFR  100.3(b)  and  36  CFR  242.3(b)  of 
the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  and  C  (57  FR  22940- 
22964)  published  May  29, 1992. 
Nothing  in  these  regulations  is  intended 
to  enlarge  or  diminish  authorities  of  the 
Departments  to  manage  submerged 
lands,  title  to  which  is  held  by  tfie 
United  States  government. 

The  Board  recognizes  Judge  Holland's 
order  panting  preliminary  relief  to  the 
piamtiffs  m  the  case  oi  the  Native 
Village  ofQuinhagak  et  al.  v.  United 
States  of  America  et  al.  Therefore,  to  the 
extent  that  these  regulations  would 
continue  any  existing  restrictions  on  the 
taking  of  rainbow  trout  by  the  residents 
of  Quinhagak  and  Goodnews  Bay  in  the 
Kanektok,  Arolik,  and  Goodnews  Rivers, 
those  regulations  will  not  be  enforced 
pending  completion  of  proceedings  in 
that  case.  However,  in  light  of  the 
continuation  of  the  proceedings  in  the 
consolidated  "Katie  John"  litigation,  a 
petition  to  the  Secretaries  of  the  Interior 
and  Agricultiu«  addressing  jiuisdiction 
in  navigable  waters,  and  activities  in  the 
State  Legislatiu«,  no  attempt  is  being 
made  to  alter  the  fish  and  shellfish 
portions  of  the  regulations  (Sections 

.26  and .27)  until  final 

guidance  has  been  received  regarding 
the  jurisdictional  authority  of  the 
Federal  government  over  navigable 
waters  in  general,  and  specifically  with 
respect  to  the  waters  at  issue  in  Native 
Village  ofQuinhagak  et  al.  v.  United 
States  of  America  et  al. 

Federal  Sulwistence  Regional  Advisory 
Councils 

Pursuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6, 1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(1992)  and  50  CFR  100  (1992),  and  for 
the  piuposes  identified  therein,  Alaska 
has  been  divided  into  ten  subsistence 
resource  regions,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Council  (Regional 
Council).  The  Regional  Councils 
provide  a  forum  for  rural  residents  with 
personal  knowledge  of  local  conditions 
and  resource  requirements  to  have  a 
meaningful  role  in  the  subsistence 
management  of  fish  and  wildlife  on 
Alaska  public  lands.  The  Regional 
Coimcil  members  represent  varied 
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geographical,  cultural,  and  user 
diversity  within  each  region. 

The  Regiqnal  Councils  have  had  a 
substantial  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Council  Chairs,  or  their 
designated  representatives,  presented 
their  Council's  recommendations  at  the 
Board  meeting  in  May  1999. 

Summary  of  Change 

Section .24  (Customary  and 

traditional  use  determinations)  was 
originally  published  in  the  Federal 
Register  (57  FR  22940)  on  May  29.  1992. 
Since  that  time,  the  Board  has  made  a 
number  of  Customary  and  Traditional 
Use  Determinations  at  the  request  of 
effected  subsistence  users.  1  hose 
modifications,  along  with  some 
administrative  corrections,  were 
published  in  the  Federal  Register  (59 
FR  27462,  published  May  27,  1994;  59 
FR  51855,  published  October  13,  1994; 
60  FR  10317,  published  February  24, 
1995;  61  FR  39698,  published  July  30, 
1996;  62  FR  29016,  published  May  29, 
1997;  63  FR  35332,  published  Jime  29, 
1998;  and  63  FR  46148,  published 
August  28, 1998.)  During  its  May  3— 
May  5, 1999,  meeting,  the  Board  made 
additional  determinations  in  addition  to 
various  annual  season  and  harvest  limit 
changes.  The  public  has  had  extensive 
opportunity  to  review  and  comment  on 
all  changes.  Additional  details  on  the 
recent  Board  modifications  are 
contained  in  the  section  on  Analysis  of 
Proposals  Adopted  by  the  Board. 

Section .25  (Subpart  D) 

regulations  are  subject  to  an  annual 
cycle  and  require  development  of  an 
entire  new  nile  each  year.  Proposed 
Subpart  D  regulations  for  the  1999-2000 
seasons  and  harvest  limits,  and  methods 
and  means  were  published  on  August 
17, 1998,  in  the  Federal  Register  (63 
FR43990-44032).  A  60-day  comment 
period  providing  for  public  review  of 
the  proposed  rule  and  calling  for 
proposals  was  advertised  by  mail,  radio, 
and  newspaper.  During  that  period  the 
Regional  Councils  met  and,  in  addition 
to  other  Regional  Council  business, 
received  suggestions  for  proposals  from 
the  public.  Overall,  the  Board  received 
a  total  of  63  proposals  for  change  to 
Customary  and  Traditional  Use 
Determinations  or  to  Subpart  D. 
Subsequent  to  the  60-day  review  period, 
the  Board  prepared  a  booklet  describing 
the  proposals  and  distributed  it  to  the 
public.  The  public  had  an  additional  30 
days  in  which  to  comment  on  the 
proposals  for  changes  to  the  regulations. 
The  ten  Regional  Councils  met  again, 
received  public  comments,  and 
formulated  their  recommendations  to 


the  Board  on  proposals  for  their 
respective  regions.  Four  of  the  proposals 
were  withdrawn  from  consideration  and 
a  request  for  review  of  the  Kenai 
Peninsula  nonrural  determinations  was 
included  for  deliberation  at  the  May 
Board  meeting.  These  final  regulations 
reflect  Board  review  and  consideration 
of  Regional  Council  recommendations 
and  public  comments  submitted  to  the 
Board. 
Section  .26  (Subsistence 

taking  of  fish)  and  Section .27 

(Subsistence  taking  of  shellfish)  were 
last  published  on  May  29,  1997.  (62  FR 
29016).  Due  to  litigation  and  petitions  to 
the  Secretaries  of  the  Interior  and 
Agriculture,  both  relating  to  extended 
jiu'isdiction  to  navigable  waters,  the  fish 
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but  rather,  remain  in  effect  through 
December  31,  1999. 

Analysis  of  Proposals  Rejected  by  the 
Board 

The  Board  rejected  9  proposals  and 
parts  of  5  others  based  on 
reconmiendations  from  the  respective 
Regional  Council  and  additional  factors. 

"The  Board  rejected  six  proposals 
requesting  that  customary  and 
traditional  use  determinations  be 
revised  for  bear  or  sheep.  In  each  case, 
the  cultm-al  resource  data  did  not 
substantiate  the  request  or  the  Regional 
Council  requested  rejection  because  the 
proposal  adversely  impacted 
subsistence  resource  users. 

Eight  proposals  requested  establishing 
or  expanding  seasons  for  moose  or 
closing  Federal  lands  to  nonsubsistence 
users.  These  proposals  were  rejected 
because  for  conservation  reasons  or 
because  the  moose  population  in  the 
area  could  support  both  subsistence  and 
non-subsistence  harvest. 

The  Board  also  deferred  action  on  8 
proposals  in  order  to  collect  additional 
data,  or  allow  communities  or  Regional 
Councils  additional  time  to  review  the 
issues  and  provide  additional 
information. 

Analysis  of  Proposals  Adopted  by  the 
Board 

The  Board  adopted  37  proposals  and 
parts  of  5  others.  Some  of  these 
proposals  were  adopted  as  submitted 
and  others  were  adopted  with 
modifications  suggested  by  the 
respective  Regional  Council  or 
developed  during  the  Board's  public 
deliberations. 

All  of  the  adopted  proposals  were 
recommended  for  adoption  by  at  least 
one  of  the  Regional  Councils  and  were 
based  on  meeting  customary  and 
traditional  uses,  harvest  practices,  or 
protecting  wildlife  populations. 


Detailed  information  relating  to 
justification  on  each  proposal  may  be 
found  in  the  Board  meeting  transcripts, 
available  lor  review  at  the  Office  of 
Subsistence  Management  at  the  address 
listed  previously.  Some  additicmal 
changes  are  a  result  of  Board  actions 
occurring  over  the  past  year.  Additional 
technical  clarifications  and  removal  of 
excess  materials  have  been  made  whj(  h 
result  in  a  more  readable  document. 

Southeast  Region 

The  Board  acted  on  one  proposal 
affecting  residents  of  the  Southeast 
Region  resulting  in  no  changes  to  th(^ 

regulations  found  in  § .24  and 

§ .25. 

The  Board  acted  on  22  proposals 
affecting  residents  in  the  Southcentral 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .24  and  §  _.2.5. 

•  Established  a  brown  bear  season  in 
Units  11  and  13. 

•  Revised  the  customary  and 
traditional  use  determination  for 
caribou,  sheep,  moose,  and  goat  in  Unit 
11. 

•  Revised  the  customary  and 
traditional  use  determination  for  moose 
in  Units  13  and  20. 

•  Extended  the  season  for  moose  in 
Unit  11. 

•  Increased  the  harvest  limit  for 
coyotes  and  wolves  in  Units  11  and  12. 

Kodiak/ Aleutians  Region 

The  Board  acted  on  three  proposals 
affecting  residents  in  the  Kodiak/ 
Aleutians  Region  resulting  in  the 
following  changes  to  the  regulations 

found  in  § .24  and 

§    _  .25. 

•  Revised  the  season  for  elk  in  I'nit 
8. 

•  Established  a  customar\'  and 
traditional  use  determination  for  moose 
and  brown  bear  in  part  of  Unit  9. 

Bristol  Bay  Region 

The  Board  acted  on  1 1  proposals 
affecting  residents  in  the  Bristol  Bay 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ _.24  and  §       _     .    .25. 

•  Revised  the  customarv  and 
traditional  use  determination  for  brown 
bear  in  parts  of  Unit  9. 

•  Closed  F»Hleral  lands  to  non- 
subsistence  har\'est  and  revised  the 
seasons  and  har\est  limits  for  caribou  in 
part  of  Unit  9. 

•  Revised  the  customary  and 
traditional  use  determination  for 
caribou  in  Unit  17. 

•  Extended  the  season  for  moose  in 
part  of  Unit  9. 
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Yukon-Kuskokwim  Delta  Region 

The  Board  acted  on  one  proposal 
afiiecting  residents  of  the  Yukon- 
Kiiskokwim  Delta  Region  resulting  in  no 
changes  to  the  regulations  found  in 
§ .24  and  § .25. 

Western  Interior  Region 

The  Board  acted  on  four  proposals 
affecting  residents  of  the  Western 
Interior  Region  resulting  in  the 
following  change  to  the  regulations 

found  in  § .24  and 

§ .25. 

•  Revised  the  customary  and 
traditional  use  determinations  for  moose 
in  part  of  Unit  19. 

Seward  Peninsula  Region 

The  Board  acted  on  two  proposals 
afiiscting  residents  of  the  Seward 
Peninsula  Region  residting  in  the 
foUovdng  change  to  the  regulations 

found  in  § .24  and 

§ .25. 

•  Continued  a  cooperative  hunt 
program  with  the  State  for  muskox  in 
Unit  22. 

Northwest  Arctic  Region 

The  Board  acted  on  one  proposal 
affscting  residents  of  the  Northwest 
Arctic  Region  resulting  in  the  following 
change  to  the  regulations  foimd  in 
§ .24  and  !S  .25. 

•  Continued  a  sheep  hunting  program 
for  sheep  and  opened  a  portion  of 
Federal  lands  in  Units  23  and  26. 

Eastern  Interior  Region 

The  Board  acted  on  13  proposals 
afiecting  residents  of  the  Eastern  Interior 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .24  and  § .25. 

•  Revised  the  seasons  and/or  harvest 
limits  for  coyote,  moose,  lynx,  beaver, 
and  caribou  in  Units  12,  20,  and  25  to 
align  with  existing  State  regulations. 

•  Revised  the  criteria  for  closing  the 
caribou  season  in  Units  20  and  25. 

•  Provided  for  the  take  of  moose  in  a 
portion  of  Unit  25  for  ceremonial  use. 

•  Established  a  season  for  brown  bear 
in  Unit  25. 

North  Slope  Repon  \ 

The  Board  acted  on  one  proposal 
affecting  residents  of  the  North  Slope 
Region  resulting  in  no  changes  to  the 
regulations. 

In  addition,  the  Board  adopted  a 
policy  for  making  individual  customary 
and  traditional  use  determinations 
provided  for  in  50  CFR  100.16(a)  and  36 
CFR  242.16(a).  Under  this  policy,  the 
Board  will  consider  proposals  for 
individual  customary  and  traditional 
use  determinations  only  for  National 


Park  and  Monument  lands  from  those 
persons  living  in  resident  zone 
commimities  (see  36  CFR  13.43)  or 
those  holding  a  Section  13.44 
subsistence  use  permit  (see  36  CFR 
13.44).  The  Board  will  consider  such 
proposals  only  during  the  annual 
proposal  cycle.  Proposals  for  individual 
customary  and  traditional  use 
determinations  will  not  be  considered 
through  the  Special  Action  process.  In 
making  an  individual  customary  and 
traditional  use  determination,  the  Board 
will  use  the  same  criteria  it  uses  for 
making  decisions  for  commimities  and 
areas  (found  at  50  CFR  100.16(b)  and  36 
CFR  242.16(b)).  Persons  granted  a 
positive  individual  customary  and 
traditinna]  u.sb  determinatinn  iwill  hp 
notified  in  writing  by  the  Board.  The 
U.S.  Fish  and  Wildlife  Service  and  the- 
Superintendent  of  the  identified 
National  Park  or  Monument  will 
maintain  a  list  of  qualified  individuals. 
The  Board  will  continue  to  make 
customary  and  traditional  use 
determinations  for  National  Preserve 
lands  on  an  area  or  community  basis. 

The  Board  finds  that  additional  public 
notice  under  the  Administrative 
Procedure  Act  (APA)  for  this  final  rule 
are  lumecessary,  and  contrary  to  the 
public  interest.  The  Board  has  provided 
extensive  opportunity  for  public  input 
and  involvement  over  and  above 
standard  APA  requirements,  including 
participation  in  multiple  Regional 
Coimcil  meetings,  additional  public 
review  and  comment  on  all  proposals 
for  regulatory  change,  and  opportunity 
for  additional  public  comment  during 
the  Board  meeting  prior  to  deliberation. 
Additionally,  an  administrative 
mechanism  exists  (and  has  been  used  by 
the  public)  to  request  reconsideration  of 
the  Board's  decision  on  any  particvdar 
proposal  for  regulatory  change.  Over  the 
eight  years  the  Program  has  been 
operating,  there  has  been  no  benefit  to 
the  public  demonstrated  by  delaying  the 
effective  date  of  the  regulations.  A  lapse 
in  regulatory  control  could  seriously 
affect  the  continued  viability  of  wildlife 
populations,  adversely  impact  future 
subsistence  opportimities  for  rural 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pm-suant  to  5  U.S.C.  553(b)(B)  to  waive 
the  public  notice  prior  to  publication  of 
this  rule.  The  Board  finds  good  cause 
under  5  U.S.C.  553(d)(3)  to  make  this 
rule  effective  July  1, 1999. 


Conformance  with  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7, 1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
nreffirred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
PoUcy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  himting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29, 1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

Compliance  with  Section  810  of 
ANUCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  imless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
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determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  imder  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significandy  restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (0MB) 
approval  imder  the  Paperwork 
Reduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
information  collection  requirements 
described  below  have  been  approved  by 
0MB  under  44  U.S.C.  3501  and  have 
been  assigned  clearance  niunber  1018- 
0075,  which  expires  5/31/2000. 

The  collection  of  information  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Himt  Permit  Application. 
This  collection  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  land  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  himts 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burden  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  this  rule  is  less  than 
5,000,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  1,250 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington,  D.C. 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (Subsistence),  Washington,  D.C. 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  imder  Subpart  B. 

Other  Requirements 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 
Executive  Order  12866  requires  each 


agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  and  a  numbered 

heading;  for  example,  (§ .24 

Customary  and  trarJitinnal 

determinations.])  (5)  Is  the  description 
of  the  rule  in  the  SUPPLEMENTARY 
INFORMATION  section  of  the  preamble 
helpful  in  understanding  the  rule?  What 
else  could  we  do  to  make  the  rule  easier 
to  understand.  Send  a  copy  of  any 
comments  that  concern  how  we  could 
make  this  rule  easier  to  understand  to: 
USFWS,  Office  of  Subsistence 
Management.  Thomas  H.  Boyd,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 
ammunition,  snowmachine,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  harvested 
under  this  rule  will  be  consumed  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
'  it  is  estimated  that  2  million  pounds  of 
meat  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  value  of  $3.00  per  pound, 
would  equate  to  $6  million  State  wide. 


Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C.  1502  et  seq..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  state  governments  or 
private  entities.  The  implementation  of 
this  rule  is  by  Federal  agencies  and 
there  is  no  cost  involved  to  any  state  or 
local  entities  or  tribal  governments. 

The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

In  accordance  with  Executive  Order 
12612,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  VIII  of  ANILCA  precludes  the  State 
from  exercising  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govermnent  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2.  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects.  The  Bureau  of  Indian 
Affairs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  information — William 
Knauer  drafted  these  regulations  under 
the  guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management. 
Alaska  Regional  Office.  U.S.  Fish  and 
Wildlife  Service.  Anchorage,  Alaska. 
Peggy  Fox.  Alaska  State  Office,  Bureau 
of  Land  Management;  Sandy 
Rabinowitch,  Alaska  Regional  Office. 
National  Park  Service;  Ida  Hildebrand. 
Alaska  Area  Office.  Bureau  of  Indian 
Affairs;  and  Ken  Thompson.  USDA- 
Forest  Service  provided  additional 
guidance. 

List  of  Subiects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Alaska,  Fish,  National 
forests,  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure.  Alaska,  Fish,  National 
forests,  Public  lands,  Reporting  and 
recordkeeping  requirements.  Wildlife. 
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For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  amends  Title  36,  Part  242,  and 
Title  50,  Part  100,  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


Subpart  C — Board  Determinations 

2.  In  Subpart  C  of  36  CFR  part  242 

and  50  CFR  part  100,  § .24  is 

revised  to  read  as  follows: 


PART 


.—SUBSISTENCE 


§ 


.24    Customary  and  traditional 


MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472,  551,  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 


use  determinations. 

(a)  The  Federal  Subsistence  Board  has 
determined  that  rural  Alaska  residents 
of  the  listed  communities,  areas,  and 
individuals  have  customary  and 
traditional  use  of  the  specified  species 
on  Federal  public  land  in  the  specified 
areas.  Persons  granted  individual 
customary  and  traditional  use 
determinations  will  be  notified  in 
wrriting  by  the  Board.  The  Fish  & 


Wildlife  Service  and  the  local  NPS 
Superintendent  will  maintain  the  list  of 
individuals  having  customary  and 
traditional  use  on  National  Parks  and 
Moniunents.  A  copy  of  the  list  is 
available  upon  request.  When  there  is  a 
determination  for  specific  communities 
or  areas  of  residence  in  a  Unit,  all  other 
commimities  not  listed  for  that  species 
in  that  Unit  have  no  Federal  subsistence 
for  that  species  in  that  Unit.  If  no 
determination  has  been  made  for  a 
species  in  a  Unit,  all  rural  Alaska 
residents  are  eligible  to  harvest  fish  or 
wildlife  under  this  Part. 

(1)  Wildlife  determinations. 


Area 


Unit  1(C) 


1(A) 
1(B) 
1(C) 


1(D) 
1(A) 
1(B) 
1(C) 

1(D) 
1(B) 
1(C) 


1(B)  

1(C)  Bemer's  Bay 

1(D)  

Unit  2  

2 

Unit  3  


I 


3,  Wrangell  and  Mitlcof  Islands 

Unit  4  

4  


Units 
5 


5  

5  

5 

5  

Unit  6(A) 


6,  remainder 


6 

6(A)  

6(C)  and  (D) 

6(A)  

6(B)  and  (C) 

6(D)  

6(A)  


6,  remainder 


Soecies 


Black  Bear 


Brown  Bear  

Brown  Bear  

Brown  Bear  

Brown  Bear  

Deer 

Deer 

Deer 

Deer 

Goat 

Goat 

Moose 

Moose 

Moose  

Brown  Bear  

Deer 

Deer 

Moose  

Brown  Bear  

Deer 

Goat 

Blacl<  Bear 

Brown  Bear  

Goat 

Moose  

Wolf  

Black  Bear 

Black  Bear 

Brown  Bear  

Goat 

Goat 

Moose  

Moose  

Moose  

Wolf  

Wolf  

Detfirmination 


1(D),   3,   and   residents  of 
Baker,  Sitka,  and  Tenakee 


Residents  of  Unit  1(C), 
Hoonah,  Pelican,  Point 
Springs. 

Residents  of  Unit  1(A)  except  no  subsistence  for  resi- 
dents of  i-lyder. 

Residents  of  Unit  1(A),  Petersburg,  and  Wrangell,  ex- 
cept no  subsistence  for  residents  of  I-lyder. 

Resklents  of  Unit  1(C),  Haines,  Hoonah,  Kake, 
Klukwan,  Skagway,  and  Wrangell,  except  no  subsist- 
ence for  residents  of  Gustavus. 

Residents  of  1(D). 

Residents  of  1(A)  and  2. 

Residents  of  Unit  1(A),  residents  of  1(B),  2  and  3. 

Residents  of  1(C)  and  (D),  and  residents,  of  Hoonah, 
Kake,  and  Petersburg. 

No  Federal  subsistence  priority. 

Residents  of  Units  1(B)  and  3. 

Residents  of  Haines,  Kake,  Klukwan,  Petersburg,  and 
Hoonah. 

Residents  of  Units,  1,2,3,  and  4. 

No  Federal  subsistence  priority. 

Residents  of  Unit  1(D). 

No  Federal  subsistence  priority. 

Residents  of  Unit  1  (A)  and  residents  of  Units  2  and  3. 

Residents  of  Unit  1(B)  and  3,  and  residents  of  Port  Al- 
exander, Port  Protection,  R.  Baker,  and  Meyer's 
Chuck. 

Resklents  of  Units  1(B),  2,  and  3. 

Residents  of  Unit  4  and  Kake. 

Residents  of  Unit  4  and  residents  of  Kake,  Gustavus, 
Haines,  Petersburg,  R.  Baker,  Klukwan,  Port  Protec- 
tion, Wrangell,  and  Vakutat. 

Residents  of  Sitka,  Hoonah,  Tenakee,  Pelican,  Funter 
Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove. 

Residents  of  Unit  5(A). 

Residents  of  Yakutat. 

Residents  of  Yakutat. 

Residents  of  Unit  5(A). 

Residents  of  Unit  5(A). 

Residents  of  Unit  5(A). 

Residents  of  Yakutat  and  resklents  of  6(C)  and  6(D), 
except  no  subsistence  for  Whittier. 

Residents  of  Unit  6(C)  and  6(D),  except  no  subsistence 
for  Whittier. 

No  Federal  subsistence  priority. 

Residents  of  Unit  5(A),  6(C),  Chenega  Bay  and  Tatitlek. 

Residents  of  Unit  6(C)  and  (D). 

Unit  6(A)— Residents  of  Units  5(A),  6(A),  6(B)  and  6(C). 

Residents  of  Units  6(A),  6(B)  and  6(C). 

No  Federal  subsistence  priority. 

Residents  of  Units  5(A),  6,  9,  10(Unimak  Island  only), 
11-13  and  the  residents  of  Chickaloon,  and  16-26. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickakx>n  and  16-26. 


Federal  Register/Vol.  64,  No.  126/Thursday,  July  1.  1999/Rules  and  Regulations 


35781 


Area 


Species 


Determination 


Unit?  

7  

7,  Brown  Mountain  hunt  area 

7,  that  portion  draining  into  Kings  Bay 
7,  remainder 

7  

Units  

8  

8  

8  

Unit  9(D)  

9(A)  and  (B)  

9(A)  

9(B)  

9(C)  

9(D)  

n/fr\ 

^V"-;  

9(A)  and  (B)  

9(C)  

9(D)  

9(E)  

9(A),  (B),  (C)and(E)  

9(D)  

9(B)  

9,  remainder 

9  

9(A),  (B),  (C),  &  (E)  

Unit  10  Unimak  Island 

Unit  10  Unimak  Island 

10,  remainder 

10  

Unit  11   

11,  north  of  the  Sanford  River 

11,  remainder 

11,  north  of  the  Sanford  River 

11,  remainder 

11,  north  of  the  Sanford  River 

11,  remainder 

11  

11,  north  of  the  Sanford  River 

11,  remainder 

11,  north  of  the  Sanford  River 


Brown  Bear 

Caribou  

Goat 

Moose 

Moose 

Sheep  

Brown  Bear 

Deer 

Elk  

Goat 

Bison  

Black  Bear  . 


Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 


Caribou 
Caribou 


Caribou 
Caritrau 

Moose  .. 
Moose  .. 

Sheep  .. 

Sheep  .. 
Wolf  


Beaver  

Brown  Bear 

Caribou  

Caribou  

Wolf  


Bison   

Black  Bear 


Black  Bear  . 

Brown  Bear 

Brown  Bear 

Caribou  

Caribou  

Goat 


Moose 
Moose 
Sheep 


No  Federal  subsistence  priority 

No  Federal  subsistence  priority 

Residents  of  Port  Graham  and  English  Bay. 

Residents  of  Chenega  Bay  and  Talitiek 

No  Federal  subsistence  pnonty 

No  Federal  subsistence  pnonty 

Residents  of  Old  Harbor.  Akhiok,  Larsen  Bay.  Karluk 

Ouzinkie.  and  Port  Lions 
Residents  of  Unit  8 
Residents  of  Unit  8 
No  Federal  subsistence  priority 
No  Federal  subsistence  pnonty 
Residents  of  Units  9(A)  and  (B),  and  17(A).  (Bi,  and 

(C). 
Residents  of  Pedro  Bay. 
Residents  of  Unit  9(B) 
Residents  of  Unit  9(C) 
Residents  of  Units  9(D)  and  10  (Unimak  Island) 

D«*-ir<rtr»»o     r,t     /^hir,niU       Phtnnilf     I   QnAOD       Phinntk     I   aWca 
i  <^^<%^^.  it-^     «.      w.^......      —■■■3 — w-3_-    ..      -       ^ 

Egegik,  Ivanof  Bay,  Perryville,  Pilot  Pcir;;.  'Jgao!-.;t;. 
and  Port  Heiden/Meshik. 

Residents  of  Units  9(B).  9(C)  and  17 

Residents  of  Unit  9(B).  9(C).  17  and  residents  of 
Egegik. 

Residents  of  Unit  9(D),  and  residents  of  False  Pass 

Residents  of  Units  9(B).  (C),  (E).  17,  and  residents  of 
Nelson  Lagoon  and  Sand  Point 

Residents  of  Unit  9(A),  (B),  (C)  and  (E) 

Residents  of  Cold  Bay,  False  Pass.  King  Cove.  Nelson 
Lagoon,  and  Sand  Point 

Residents  of  lliamna.  Newhalen,  Nondalton  Pedro  Bay 
and  Port  Alsworth. 

No  determination. 

Residents  of  Units  6.  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26 

Residents  of  Units  9(A).  (B).  (C),  (E).  and  17 

Residents  of  Units  9(D)  and  10  (Unimak  Island) 

Residents  of  False  Pass.  King  Cove,  and  Sand  Point 

No  determination 

Residents  of  Units  6,  9,  10  (Unimak  Island  only).  11-13 
and  the  residents  of  Chickaloon  and  16-26 

No  Federal  subsistence  pnonty 

Residents  of  Chislochina.  Chitina.  Copper  Center. 
Gakona,  Glennallen,  Gulkana.  Kenny  Lake  Mentasta 
Lake,  Tazlina,  Tonsina.  and  Units  11  and  12 

Residents  of  Chistochina,  Chitina,  Copper  Center 
Gakona,  Glennallen.  Gulkana.  Kenny  Lake,  fvlentasta 
Lake.  Tazlina,  Tonsina.  and  Unit  1 1 

Residents  of  Chistochina,  Chitma,  Copper  Center 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake.  Mentasta 
Lake.  Tazlina.  Tonsina,  and  Units  11  and  12 

Residents  of  Chistochina,  Chitina.  Copper  Center 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake.  Mentasta 
Lake,  Tazlina,  Tonsina.  and  Unit  11 

Residents  of  Units  11,  12,  and  13  (A)-(D)  and  the  resi- 
dents of  Chickaloon.  Healy  Lake,  and  Dot  Lake 

Residents  of  Units  11  and  13  (A)-(D)  and  the  residents 
of  Chickaloon 

Residents  of  Unit  11  and  the  residents  of  Chitina. 
Chistochina,  Copper  Center,  Gakona,  Glennallen 
Gulkana.  Mentasta  Lake  Tazlina.  Tonsina  and  Dot 
Lake 

Residents  of  Units  11.  12.  and  13  (A)-(D)  and  the  resi- 
dents of  Chickaloon.  Healy  Lake,  and  Dot  Lake 

Residents  of  Units  11.  13  (A)-(D),  and  residents  of 
Chickaloon 

Residents  of  Unit  12  and  the  communities  and  areas  of 
Chistochina.  Chitina.  Copper  Center.  Dot  Lake 
Gakona,  Glennallen,  Gulkana.  Healy  Lake.  Kenny 
Lake,  Mentasta  Lake,  Slana.  McCarthy/South 
Wrangell/  South  Park.  Tazlina  and  Tonsina  residents 
along  the  Nabesna  Road— Milepost  0-46  (Nabesna 
Road),  and  residents  along  the  McCarthy  Road— 
Milepost  0-62  (McCarthy  Road) 
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1 1 ,  remainder 


11 


11 

11 

Unit  12  

12  

Sheep 


Wolf 


Grouse  (Spruce,  Blue, 
Ruffed  and  Sfiarp-tailed). 

Rarmigan  (Rock,  Willow 
and  White-tailed). 

Brown  Bear  


Car1t>ou 


12,  south  of  a  liMo  froiti  rtoyes  Mountain,  southeast  of    Moose 
the  confluerKe  of  Tatschunda  Creek  to  Nabesna 
River.. 


12,  east  of  the  Nabesna  River  and  Nabesna  Glacier, 
south  of  the  Winter  Trail  from  Pickerel  Uke  to  the  Ca- 
nadian Border.. 

12,  remainder 


12 
12 


Unit  13 
13(B)  .. 


13<C)  

13(A)  &  (D) 
13(E)  


13(D)  

13(A)  and  (D) 
13(B)  

13(C)  

13(E)  


13(D)  

13  

13  

13 

Unit  14(B)  and  (C)  

14  

14  

14(A)  and  (C) 

Un«  15(C)  

15,  remainder 

15 

15(C),  Port  Graham  and  English  Bay  hunt  areas 
15(C),  SekJovia  hunt  area  


Moose 

Moose 
Sheep 
Wolf  ... 


Brown  Bear 
Caribou  


Carit>ou 

Caribou 
Caribou 


Goat  .. 
Moose 
Moose 

Moose 

Moose 


Sheep 
Wolf  ... 


Grouse  (Spruce,  Blue, 
Ruffed  &  Sharp-tailed. 

Rarmigan  (Rock,  Willow 
and  White-tailed). 

Brown  Bear  

Goat 

Moose  

Sheep  

Black  Bear 

Black  Bear 

Brown  Bear  

Goat 

Goat 


Residents  of  the  communities  and  areas  of  Chlsana, 
Chistochina,  Chitina,  Copper  Center,  Gakona, 
Glennallen,  Gulkana,  Kenny  Lake,  Mentasta  Lake, 
Slana,  McCarthy/South  Wrangell/  South  Parte,  Tazlina 
and  Tonsina;  residents  along  the  Tok  Cutoff— Mile- 
post  79-110  (Mentasta  Pass),  residents  along  the 
Nabesna  Road— Milepost  0-46  (Nabesna  Road),  and 
residents  along  the  McCarthy  Road— Milepost  0-62 
(McCarthy  Road). 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  and  23. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  and  23. 

Residents  of  Unit  12  and  Dot  Lake,  Chistochina, 
Gakona,  Mentasta  Lake,  and  Slana. 

Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Meniasta  i.ake. 

Residents  of  Unit  1 1  north  of  62nd  parallel  (excluding 
North  Slana  Homestead  and  South  Slana  Home- 
stead); and  residents  of  Unit  12,  13(A)-(D)  and  the 
reskjents  of  Chickaloon,  Dot  Lake,  and  Healy  Lake. 

Residents  of  Unit  12  and  Healy  Lake. 


Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  Lake. 

Residents  of  Unit  12  and  residents  of  Chistochina,  Dot 
Lake,  Healy  Lake,  and  Mentasta  Lake. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Unit  13. 

Residents  of  Units  11,  12  (along  the  Nabesna  Road), 
13,  residents  of  Unit  20(D)  except  Fort  Greely,  and 
the  residents  of  Chickaloon. 

Residents  of  Units  11,  12  (atong  the  Nabesna  Road), 
13,  and  the  residents  of  Chickaloon,  Dot  Lake  and 
Healy  Lake. 

Residents  of  Units  11,  12  (atong  the  Nabesna  Road), 
13,  and  the  residents  of  Chickaloon. 

Residents  of  Units  11,  12  (along  the  Nabesna  Road), 
13,  and  the  resklents  of  Chickaloon,  McKinley  Vil- 
lage, and  the  area  atong  the  Partes  Highway  between 
milepost  216  and  239  (except  no  subsistence  for 
resklents  of  Denali  National  Parte  headquarters). 

No  Federal  suteistence  priority. 

Resklents  of  Unit  13  and  the  residents  of  Chtokaloon. 

Resklents  of  Units  13,  20(D)  except  Fort  Greely,  and 
the  residents  of  Chickaloon. 

Residents  of  Units  12,  13  and  the  residents  of 
Chtokaloon,  Healy  Lake,  and  Dot  Lake. 

Resklents  of  Unit  13  and  the  residents  of  Chickaloon 
and  of  McKinley  Village,  and  the  area  along  the 
Partes  Highway  between  milepost  216  and  239  (ex- 
cept no  subsistence  for  resklents  of  Denali  Nattonal 
Park  headquarters). 

No  Federal  subsistence  priority. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  resklents  of  Chtokaloon,  and  1&-26. 

Resklents  of  Units  11,  13  and  the  residents  of 
Chtekatoon,  15,  16,  20(D),  22  &  23. 

Resklents  of  Units  11,  13  and  the  residents  of 
Chtekatoon,  15,  16,  20(D),  22  &  23. 

No  Federal  subsistence  priority. 

No  Federal  sut>si8tence  priority. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Resklents  of  Port  Graham  and  Nanwaiek  only. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Resklents  of  Port  Graham  and  Nanwaiek. 

Residents  Seldovia  area. 


Federal  Register/Vol.  64,  No.  126/Thursday,  July  1,  1999/Rules  and  Regulations 


35783 


Area 


Species 


Determination 


15  

15  

15  

15  , 

15  

Unit  16(B)  

16  

16(A) 

16(B)  

16  

16  

16  

16  

Unit  17(A)  and  that  portion  of  17(B)  draining  into 
Nuyakuk  Lake  and  Tikchik  Lake. 

17,  remainder 

17(A)  

17(A)  and  (B),  those  portions  north  and  west  of  a  line 
beginning  from  the  Unit  1 8  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southem  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(B),  that  portion  draining  into  Nuyakuk  Lake  and 
Tikchik  Lake. 

17(B)  and  (C) 

17  ... 

Unit  17(A,  that  portion  west  of  the  Izaveieknik  River, 
Upper  Togiak  Lake,  Togiak  Lake,  and  the  main  course 
of  the  Togiak  River. 

17(A)  and  (B),  those  portions  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Ijike,  to  the  southem  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

Unit  17(B),  that  portion  of  Togiak  National  Wildlife  Ref- 
uge within  Unit  17(B). 

17(A)  and  (B),  those  portions  north  and  west  of  a  line 
tieginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  L^ke,  to  the  southem  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  tx)undary  intersects  the  Shotgun  Hills. 

17(A)  

17(B)  and  (C) 

17  

17  

Unit  18  

18  

18  


Moose 


Sheep  

Ptarmigan  (Rocle,  Willow 
and  White-tailed). 

Grouse  (Spruce)  

Grouse  (Ruffed)   

Black  Bear  

Brown  Bear  

Moose 

Moose 

Sheep  

Wolf  

Grouse  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed), 

Rarmigan  (Rock,  Willow 
and  White-tailed). 

Black  Bear 

Black  Bear 

Brown  Bear  

Brown  Bear  


1  Residents  of  Nmilchik.   Nanwaiek.   Port  Graham    and 

Seldovia 
i  No  Federal  subsistence  prionty 
'  Residents  of  Unit  15 

Residents  of  Unit  15 

No  Federal  subsistence  pnonty 

Residents  of  Unit  16(B) 

No  Federal  subsistence  pnonty 

No  Federal  subsistence  pnonty 

Residents  of  Unit  16(B) 

No  Federal  subsistence  pnonty 

Residents  of  Units  6.  9,  10  (Unimak  Island  only)   11-13 

and  the  residents  ot  Chickaloon,  and  16-26 
Residents    of    Units    11.    13    and    the    residents    of 

Chickaloon,  15,  16.  20(D),  22  and  23 
Residents    of    Units    11,    13    and    the    residents    of 

Chickaloon,  15,  16,  20(D),  22  and  23 
Residents  ot  Units  9(A)  and  (8),  17.  and  residents  ol 

Akaik  and  Akiachak 
Residents  of  Units  9(A)  and  (B),  and  17 
Residents  of  Unit  17.  and  residents  of  Akiak,  Akiachak. 

Goodnews  Bay  and  Platinum 
Residents  of  Kwethluk 


Brown  Bear 

Brown  Bear 
Caribou  

Caribou  

Caritxju  


Caribou 
Moose  .. 


Moose 

Moose 

Wolf  

Beaver  

Black  Bear  . 

Brown  Bear 


Caribou  (Kilbuck  caribou 
herd  only). 


Residents  of  Akaik  and  Akiachak 

Residents  of  Unit  17 

Residents  of  Units  9(B),  17  and  residents  of  Lime  Vil- 
lage and  Stony  River 

Residents  of  Goodnews  Bay,  Platinum.  Quinhagak. 
Eek,  Tuntutuliak,  and  Napakiak 

Residents  of  Kwethluk, 


Residents     ot     Bethel,     Goodnews     Bay.     Platinum 

Quinhagak,  Eek,  Tuntutuliak.  and  Napakiak 
Residents  of  Kwethluk. 


Residents  of  Unit  17  and  residents  of  Goodnews  Bay 
and  Platinum;  however,  no  subsistence  tor  residents 
of  Akiachak,  Akiak  and  Quinhagak 

Residents  of  Unit  17.  and  residents  of  Nondalton, 
Levelock,  Goodnews  Bay,  and  Platinum 

Residents  of  Units  6,  9,  10  (Unimak  Island  only)  1i-i3 
and  the  residents  of  Chickaloon,  and  16-26 

Residents  of  Units  9(A),  (B).  (C).  (E),  and  17 

Residents  of  Unit  18,  residents  of  Unit  19(A)  living 
downstream  of  the  Holokuk  River,  and  residents  of 
Holy  Cross,  Stebbins,  St  Michael,  Twin  Hills,  and 
Togiak. 

Residents  of  Akiachak.  Akiak,  Eek,  Goodnews  Bay. 
Kwethluk,  Mt  Village.  Napaskiak.  Platinum. 
Quinhagak,  St,  Mary's,  and  Tuluksak 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSIST- 
ENCE BOARD  (12/18/91)  residents  of  Tuluksak. 
Akiak.  Akiachak,  Kwethluk,  Bethel.  Oscarville. 
Napaskiak,  Napakiak,  Kasigluk,  Atmanfhiuak, 
Nunapitchuk,  Tuntutliak,  Eek,  Quinhagak.  Goodnews 
Bay.  Platinum,  Togiak.  and  Twin  Hills 
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18,  north  of  the  Yukon  River 


18,  remainder 


18,  that  portion  of  the  Yukon  River  drainage  upstream  of 
Russian  Mission  and  that  portion  of  the  Kuskokwim 
River  drainage  upstream  of,  but  not  including  the 
Tuluksak  River  drainage. 

18,  remainder 

18 

18 

Unit  19(C),  (D)  

19(A)  and  (B)  

19(C)  

19(D)  

19(A)  and  (B)  

19(C)  

19(D)  

19(A)  and  (B)  

Unit  19(B),  west  of  the  Kogrukluk  River 

19(C)  

19(D)  

19  

Unit  20(D)  

20(F)  

20(E)  

20(F)  

20(A)  

I 

20(B)  

20(C)  


20(0)  and  (E) 


20(F) 
20(A) 


20(8) 
20(B) 


Caribou  (except  Kilbuck 
carit}ou  herd). 


Caribou  (except  Kilbuck 

caribou  herd). 
Moose  

Moose 

Muskox  

Wolf  

Bison  

Brown  Bear  

Brown  Bear  

Brown  Bear  

Caribou  

Caribou  

Caribou  

Moose 

Moose 

Moose  

Moose  

Wolf  

Bison  

Black  Bear 

Brown  Bear  

Brown  Bear  

Caribou  

Caribou  

Caribou  


Determination 


Caribou 

Caribou 
Moose  . 

Moose  . 
Moose  . 


Residents  of  Alakanuk,  Andreafsky,  Chevak,  Emmonak, 
Hooper  Bay,  Kotlik,  Kwethluk,  Marshall,  Mountain  Vil- 
lage, Pilot  Station,  Pitka's  Point,  Russian  Mission,  St. 
Marys,  St.  Michael,  Scammon  Bay,  Sheldon  Point, 
and  Stebbins. 

Residents  of  Kwethluk. 

Residents  of  Unit  18  and  residents  of  Upper  Kalskag, 
Lower  Kalskag,  Aniak,  and  Chuathbaluk. 


Residents  of  Unit  18  and  residents  of  Upper  Kalskag 
and  Lower  Kalskag. 

No  Federal  subsistence  priority. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

No  Federal  subsistence  priority. 

Residents  of  Units  19  and  18  within  the  Kuskokwim 
River  rlr»inage  upstream  from,  and  including,  the 
Johnson  River. 

No  Federal  subsistence  priority. 

Residents  of  Units  19(A)  and  (D),  and  residents  of 
Tulusak  and  Lower  Kalskag. 

Residents  of  Units  19(A)  and  t9(B),  residents  of  Unit 
18  within  the  Kuskokwim  River  drainage  upstream 
from,  and  including,  the  Johnson  River,  and  residents 
of  St.  Marys,  Marshall,  Pilot  Station,  Russian  Mission. 

Residents  of  Unit  19(C),  and  residents  of  Lime  Village, 
McGrath,  Nikolai,  and  Telida. 

Residents  of  Unit  19(D),  and  residents  of  Lime  Village, 
Sleetmute,  and  Stony  River. 

Residents  of  Unit  18  within  Kuskokwim  River  drainage 
upstream  from  and  including  the  Johnson  River,  and 
Unit  19. 

Residents  of  Eek  and  Quinhagak. 

Residents  of  Unit  19. 

Residents  of  Unit  19  and  residents  of  Lake 
Minchumina. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

No  Federal  subsistence  priority. 

Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 

Resklents  of  Unit  12  and  Dot  Lake. 

Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 

Residents  of  Cantwell,  Nenana,  and  those  domiciled 
between  milepost  216  and  239  of  the  Parks  Highway. 
No  subsistence  priority  for  residents  of  households  of 
the  Denali  Natk>nal  Park  Headquarters. 

Residents  of  Unit  20(B),  Nenana,  and  Tanana. 

Residents  of  Unit  20(C)  living  east  of  the  Teklanika 
River,  residents  of  Cantwell,  Lake  Minchumina, 
Manley  Hot  Springs,  Minto,  Nenena,  Nikolai,  Tanana, 
Talida,  and  those  domiciled  between  milepost  216 
and  239  of  the  Parks  Highway  and  between  milepost 
300  and  309.  No  subsistence  priority  for  residents  of 
households  of  the  Denali  National  Park  Head- 
quarters. 

Residents  of  20(D),  20(E),  and  Unit  12  north  of  the 
Wrangell-St.  Ellas  National  Park  and  Preserve. 

Residents  of  20(F),  25(D),  and  Manley. 

Residents  of  Cantwell,  Minto,  and  Nenana,  McKinley 
Village,  the  area  along  the  Parks  Highway  between 
mileposts  216  and  239,  except  no  subsistence  for 
resklents  of  households  of  the  Denali  National  Park 
Headquarters. 

Minto  Flats  Management  Area— residents  of  Minto  and 
Nenana. 

Remainder— residents  of  Unit  20(B),  and  residents  of 
Nenana  and  Tanana. 
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Area 


Species 


Delerminalion 


20(C)  I  Moose 


20(D)  Moose  .. 

20(FJ !  Moose  .. 


20(F)  I  Wolf  

20,  remainder i  Wolf  

20(D)  !  Grouse.  (Spruce,  Blue, 

Ruffed  and  Sharp-tailed). 


Unit  21 


Ptarminan  Ifinrk    Willnw 

■    — a —  ■  V- .  T    ._ 

and  White-tailed). 
Brown  Bear  


21(A)  < ,  Caribou 


21(B)  &(C) 
21(D) 


Caribou 

Caribou 

21(E)  i  Caribou 

21(A)  !  Moose  .. 


Residents  of  Unit  20(C)  (except  that  portion  within 
Denali  National  Park  and  Preserve  and  that  portion 
east  of  the  Teklanika  River),  and  residents  of  Cant- 
well, f\/1anley,  Minto.  Nenana.  the  Parks  Highway 
from  milepost  300-309.  Nikolai  Tanana.  Telida, 
McKinley  Village,  and  the  area  along  the  Parks  High- 
way between  mileposts  216  and  239  No  subsistence 
for  residents  of  households  of  the  Denali  National 
Park  Headquarters. 

Residents  of  Unit  20(D)  and  residents  o!  Tanacross 

Residents  of  Unit  20(F).  Manley.  Minto  and  Stevens 
Village 

Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley 

Residents  of  Units  6.  9,  10  (Unimak  Island  only)  11-13 
and  the  residents  o*  Chickaloon  and  16-26 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22.  and  23 

Rp^iriontc     n<     ilnitc;     11       n     and     thp     •■p<;irlpn1<;     n1 

Chickalccr'.,  15.  16.  20fD),  22,  and  23, 
Residents  of  Units  21  and  23 
Residents     of     Units     21(A), 

Chuathbaluk,  Crooked  Creek 
Residents  of  Units  21(B),  21(C), 
Residents  of  Units  21(B),  21(C), 
Residents     of      Units     21(A), 

Chuathbaluk,  Crooked  Creek. 


21(B)  and  (C) 


Moose 


21(D)  j  Moose 

21(E)  I  Moose 


21 


Wolf 


Unit  22(A) Black  Bear 

22(B)  Black  Bear 

22(C),  (D),  and  (E) Black  Bear 

22  Brown  Bear 

22(A)  Caribou 


22,  remainder Caribou 


22  [  Moose   , 

22(B)  1  Muskox 

22(C)  j  Muskox 

22(D)  I  Muskox 

22(E)  I  Muskox 


22 


i  Wolf 


22  Grouse  (Spruce.  Blue. 

!      Ruffed  and  Sharp-tailed), 
22  j  Ptarmigan  (Rock,  Willow 

1      and  White-tailed), 
Unit  23  1  Black  Bear 


23  ,  Brown  Bear 

23  Caribou  


23  '  Moose 


21(D).     21(E),     Aniak. 
McGrath,  and  Takotna 
21(D).  and  Tanana. 
21(D),  and  Huslia 

21(E)      and      Amak, 
McGrsth.  and  Takotna 

Residents  of  Units  21(A).  (E),  Takotna,  McGrath.  Amak 
and  Crooked  Creek 

Residents  of  Units  21(B)  and  (C),  Tanana.  Ruby,  and 
Galena, 

Residents  of  Units  21(D),  Huslia.  and  Ruby 

Residents  of  Unit  21(E)  and  residents  of  Russian  Mis- 
sion, 

Residents  of  Units  6,  9,  10  (Unimak  Island  only).  ii-i3 
and  the  residents  of  Chickaloon,  and  16-26 

Residents  of  Unit  22(A)  and  Koyuk 

Residents  of  Unit  22(B) 

No  Federal  subsistence  pnonty 

Residents  of  Unit  22 

Residents  of  Unit  21(D)  west  of  the  Kryukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  axcept  resi- 
dents of  St,  Lawrence  Island),  23,  24  ;  nd  residents 
of  Kotlik.  Emmonak.  Hooper  Bay,  Scammon  Bay, 
Chevak,  Marshall,  Mountain  Village,  Pilot  Station, 
Pitka's  Point.  Russian  Mission,  St  Marys,  Sheldon 
Point,  and  Alakanuk 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St,  Lawrence  Island),  23,  24 

Residents  of  Unit  22 

Residents  of  Unit  22(B) 

Residents  of  Unit  22(C) 

Residents  of  Unit  22(D)  excluding  St  Lawrence  Island 

Residents  of  Unit  22(E)  excluding  Little  Diomede  Is- 
land, 

Residents  of  Units  23,  22,  21(D)  north  and  west  ot  the 
Yukon  River,  and  residents  of  Kotlik 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16.  20(D),  22,  and  23  Unit  23 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon.  15,  16,  20(D),  22.  and  23 

Residents  of  Unit  23,  Alatna,  Allakaket,  Settles.  Evans- 
ville.  Galena,  Hughes,  Huslia,  and  Koyukuk 

Residents  of  Units  21  and  23 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  residents  of  Galena,  and  residents  of 
Units  22,  23,  24  including  residents  of  Wiseman  bu; 
not  including  other  residents  of  the  Dalton  Highway 
Corridor  Management  Area,  and  26(A) 

Residents  of  Unit  23 

Residents  of  Unit  23  South  of  Kotzebue  Sound  and 
west  of  and  including  the  Buckland  River  drainage 
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23,  south  of  Kotzebue  Sound  and  west  of  and_  including 
the  Buckland  River  drainage. 

23,  remainder 

23 

23  

23  

23  

Unit  24,  that  portion  south  of  Caribou  Mountain,  and 
within  the  public  lands  composing  or  immediately  ad- 
jacent to  ttie  Dalton  Highway  Corridor  Management 
Area. 

24,  remainder 


24,  that  portion  south  of  Caribou  Mountain,  and  within 
tt\e  public  lands  composing  or  immediately  adjacent  to 
the  Daiton  Highway  Corridor  Management  Area. 

24,  remainder 

I 
24  

I 

24  

24  ^ 

I 
24  

Unit  25(D)  

25(D)  

25,  remainder 

25(D)  

25(A)  

25(D)  West 

25(D),  remainder 

25(A) 

25(B)  and  (C) 

25(D)  

25,  remainder 

Unit  26  

26(A)  

26(B)  

26(C)  

26  

26(A)  

26(B)  

26(C)  

26(A)  

26(B)  

26(C)  

26  


Species 

Muskox 

Muskox  

Sheep  

Wolf  

Grouse  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed). 

Ramiigan  (Rock,  Willow 
and  White-tailed). 

Black  Bear 


Determination 


Black  Bear 


Brown  Bear 


Brown  Bear 


Caribou 


Moose 
Sheep 


Wolf 


Black  Bear  . 
Brown  Bear 
Brown  Bear 

Caribou  

Moose  

Moose  

Moose  

Sheep  


Sheep 
Wolf  ... 
Wolf  ... 


Brown  Bear 


Caribou 
Caribou 

Caribou 
Moose  .. 


Muskox 

Muskox 
Muskox 
Sheep  .. 
Sheep  .. 


Sheep 
Wolf  ... 


Residents  of  Unit  23  east  and  north  of  the  Buckland 

River  drainage. 
Residents  of  Point  Lay  and  Unit  23  north  of  the  Arctic 

Circle. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon,  and  16-26. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon,  and  16-26. 
Residents    of    Units    11,    13    and    the    residents    of 

Chickaloon,  15,  16,  20(D),  22,  and  23. 


Residents  of  Stevens  Village  and  residents  of  Unit  24 
and  Wiseman,  but  not  including  any  other  residents 
of  the  Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  and  Wiseman,  but  not  including 
any  other  residents  of  the  Dalton  Highway  Corridor 
Managemem  Area. 

Residents  of  Stevens  Village  and  residents  of  Unit  24 
and  Wiseman,  but  not  including  any  other  residents 
of  the  Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  including  Wiseman,  but  not  includ- 
ing any  other  residents  of  the  Dalton  Highway  Cor- 
ridor Management  Area. 

Residents  of  Unit  24  including  Wiseman,  but  not  includ- 
ing any  other  residents  of  the  Dalton  Highway  Cor- 
ridor Management  Area;  residents  of  Galena,  Kobuk, 
Koyukuk,  Stevens  Village,  and  Tanana. 

Residents  of  Unit  24,  Koyukuk,  and  Galena. 

Residents  of  Unit  24  residing  north  of  the  Arctic  Circle 
and  residents  of  Allakaket,  Alatna,  Hughes,  and 
Huslia. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Unit  25(D). 

Residents  of  Unit  25(D). 

No  Federal  subsistence  priority. 

Residents  of  20(F),  25(D),  and  Manley. 

Residents  of  Units  25(A)  and  25(D). 

Residents  of  Beaver,  Birch  Creek,  and  Stevens  Village. 

Residents  of  Remainder  of  Unit  25. 

Residents  of  Arctic  Village,  Chalkytsik,  Fort  Yukon, 
Kaktovik,  and  Venetie. 

No  Federal  subsistence  priority. 

Residents  of  Unit  25(D). 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Unit  26  (except  the  Prudhoe  Bay- 
Deadhorse  Industrial  Complex)  and  residents  of 
Anaktuvuk  Pass  and  Point  Hope. 

Residents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 

Residents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope,  and 
Wiseman. 

ReskJents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 

ReskJents  of  Unit  26,  (except  the  Pmdhoe  Bay- 
Deadhorse  Industrial  Complex),  and  residents  of 
Point  Hope  and  Anaktuvuk  Pass. 

Residents  of  Anaktuvuk  Pass,  Atqasuk,  Barrow, 
Nuiqsut,  Point  Hope,  Point  Lay,  and  Wainwright. 

Residents  of  Anaktuvuk  Pass,  Nuiqsut,  and  Kaktovik. 

Residents  of  Kaktovik. 

Residents  of  Unit  26,  Anaktuvuk  Pass,  and  Point  Hope. 

Residents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope,  and 
Wiseman. 

Residents  of  Unit  26,  Anaktuvuk  Pass,  Arctic  Village, 
Chalkytsik,  Fort  Yukon,  Point  Hope,  and  Venetie. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 


(2)  Fish  and  shellfish  determinations. 
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Area 


KOTZEBUE-NORTHERN  AREA— Northern  District 

Kotzebue  District 

NORTON  SOUND— PORT  CLARENCE  AREA  

YUKON  AREA  


KUSKOKWIM  AREA 


Species 


Determination 


All  finfish 


Salmon,  sheefish,  char 

Salmon  

Salmon  


Yukon  River  Fall  chum 
salmon. 

Freshwater  fish  species,  in- 
cluding sheefish,  white- 
fish,  lamprey,  burbot, 
sucker,  grayling,  pike, 
char,  and  blackfish. 

Salmon  


Waters  adjacent  to  the  westem-most  tip  of  the 
Naskonant  Peninsula  and  the  tenninus  of  the  Ishowik 
River  and  around  Nunivak  Island. 

BRISTOL  BAY  AREA— Nushagak  District,  including 
drainages  flowing  into  ttie  district. 

Naknek-Kvichek  District — Naknek  River  drainage  

Naknek-Kvichek  District— Iliamna-Lake  Clark  drainage 

Togiak  District,  including  drainages  flowing  into  the  dis- 
trict 

KODIAK  AREA— except  the  Mainland  District,  which  is 
all  waters  ak>ng  the  south  side  of  the  Alaska  Penin- 
sula bounded  by  the  latitude  of  Cape  Douglas  (58°52' 
North  latitude)  mid-stream  Shelikof  Strait,  and  west  of 
the  longitude  of  the  southern  entrance  of  Imuya  Bay 
near  Kikskak  Rocks  (57°11'22"  North  latitude, 
156°20'30"  W  longitude). 

KODIAK  AREA— except  the  Semidi  Island,  the  North 
Mainland,  and  the  South  Mainland  Sections. 

COOK  INLET  AREA— Port  Graham  Subdistrict 

Port  Graham  Subdistrict  and  Koyuktolik  Subdistrict 

Tyonek  Subdistrict  

PRINCE  WILLIAM  SOUND  AREA— South-Western  Dis- 
trict and  Green  Island. 


PRINCE  WILLIAM  SOUND  AREA— North  of  a  line  from 
Porcupine  Point  to  Granite  Point,  and  south  of  a  line 
from  Point  Lowe  to  Tongue  Point. 

YAKUTAT  AREA— freshwater  upstream  from  the  ter- 
minus of  streams  and  rivers  of  the  Yakutat  Area  from 
the  Doame  River  to  the  Tsiu  River. 

Freshwater  upstream  from  the  terminus  of  streams  and 
rivers  of  the  Yakutat  Area  from  the  Doame  River  to 
Point  Mahby. 

SOUTH-EASTERN  ALASKA  AREA— District  1— Section 
1-E  in  waters  of  the  Naiia  River  and  Roosevelt  La- 
goon. 

District  1— Sectkjn  1-F  in  Boca  de  Quadra  in  waters  of 
Sockeye  Creek  and  Hugh  Smith  Lake  within  500 
yards  of  the  tenninus  of  Sockeye  Creek. 

District  2— north  of  the  latitude  of  the  northern-most  tip 
of  Chasina  Point  and  west  of  a  line  from  the  northem- 
most  tip  of  Chasina  Point  to  the  eastern-most  tip  of 
Grindall  Island  to  the  eastern-most  tip  of  the  Kasaan 
Peninsula. 


Rainbow  trout 
Pacific  cod  


Herring  and  hernng  roe 


Salmon 


Salmon  

Salmon  

Salmon  and  other  fresh- 
water finfish. 

Salmon  


Residents  of  the   Northern   District,   except  for  those 

domiciled  in  State  of  Al&ska  Unit  26-B 
Residents  of  the  Kotzebue  District. 
Residents  of  the  Norton  Sound — Port  Clarence  Area 
Residents  of  the  Yukon  Area,  including  the  community 

of  Stebblns. 
Residents  of  the  Yukon  River  drainage,  including  the 

communities   of   Stebbins,    Scammon    Bay     Hooper 

Bay,  and  Chevak. 
Residents  of  the  Yukon  Area 


Residents  of  the  Kuskokwim  Area,  except  those  per- 
sons residing  on  the  United  States  military  installation 
located  on  Cape  Newenham.  Sparevohn  USAFB. 
and  Tatalina  USAFB 

Residents  of  the  communities  of  Ouinhagak.  Goodnews 
Bay,  Kwethluk.  Eek.  Akiak,  and  Platinum 

Residents  of  the  communities  of  Chevak.  Newtok. 
Tununak,  Toksook  Bay.  Nightmute.  Chefornak. 
Kipnuk,  Mekoryuk,  Kwigillingok,  Kongiganak,  Eek. 
and  Tuntutuliak. 

Residents  within  20  miles  of  the  coast  between  the 
westernmost  tip  of  the  Naskonant  Peninsula  and  the 
terminus  of  the  Ishowik  River  and  on  Nunivak  Island 

Residents  of  the  Nushagak  Distnct  and  freshwater 
drainages  flowing  into  the  distnct. 

Residents  of  the  Naknek  and  Kvichak  River  drainages 

Residents  of  the  lliamna-Lake  Claris  drainage 

Residents  of  the  Togiak  Distnct.  freshwater  drainages 
flowing  into  the  district,  and  the  community  of 
Manokotak. 

Residents  of  the  Kodiak  Island  Borough,  except  those 
residing  on  the  Kodiak  Coast  Guard  Base 


King  crab  

Dolly  Varden 

Salmon  

Salmon  

Salmon  


Salmon 


Salmon 


Dolly  Varden  char, 
steelhead  trout,  and 
smelt. 

Salmon  and  Dolly  Varden 
char. 

Salmon  and  Dolly  Varden 
char. 

Salmon  and  Dolly  Varden 
char. 


Residents  of  the  Kodiak  Island  Borough  except  those 
residents  on  the  Kodiak  Coast  Guard  base 

Residents  of  Port  Graham  and  English  Bay 

Residents  of  Port  Graham  and  English  Bay 

Residents  of  the  village  of  Tyonek. 

Residents  of  the  Southwestern  Distnct  which  is  main- 
land waters  from  the  outer  point  on  the  north  shore 
of  Granite  Bay  to  Cape  Fairfield,  and  Knight  Island. 
Chenega  Island,  Bainbndge  Island,  Evans  Island, 
EIrington  Island.  Latouche  Island  and  adjacent  is- 
lands. 

Residents  of  the  villages  of  Tatitiek  and  EHamar 


Residents  of  the  area  east  of  Yakutat  Bay  including 
the  islands  within  Yakutat  Bay,  west  of  the  Situk 
River  drainage,  and  south  of  and  including  Knight  Is- 
land, 

Residents  of  the  area  east  of  Yakutat  Bay,  including 
the  islands  within  Yakutat  Bay,  west  of  the  Situk 
River  drainage,  and  south  of  and  including  Knight  Is- 
land, 

Residents  of  the  City  of  Saxman 


Residents  of  the  City  of  Saxman 


Residents  of  the  City  of  Kasaan  and  m  the  drainage  of 
the  southeastern  shore  of  the  Kasaan  Peninsula  west 
of  132^20^  long,  and  east  of  132  25 "W   long 
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Species 


District  3— Section  3-A 


District  3— Section  3-B  in  waters  east  of  a  line  from 
Point  Itdefonso  to  Tranquil  Point. 


District  a— Section  3-C  in  waters  of  Sartcar  Lakes 


Salmon  and  Dolly  Varden 

char. 
Salmon,  Dolly  Varden  char, 

and  steelhead  trout. 


Salmon,  Dolly  Varden  char, 
and  steelhead  trout. 


District  5 — north  of  a  line  from  Point  Barrie  to  Boulder 
Point. 


uistPCT  y— Section  »-a 


I 


District  »— Section  9-B  north  of  the  latitude  of  Swain 
Point. 

District  10— west  of  a  line  from  Pinta  Point  to  False 
Point  PytMJs. 

District  12— south  of  a  line  from  Fishery  Point  to  south 
Passage  Point  and  north  of  the  latitude  of  Point  Cau- 
tion. 

District  13— Section  13-A  south  of  the  latitude  of  Cape 
Edward. 

District  13— Section  13-8  north  of  the  latitude  of  Redfish 
Cape.  I 


District  13— Section  13-C 


District  13— Section  13-C  east  of  the  longitude  of  Point 
Elizabeth. 


District  14— Section  14-B  and  14-C 


District  15— Chilkat  and  Chilkoot  Rivers 


Salmon  and  Dolly  Varden 
char. 

Salmon  and  Dolly  Varden 
char. 

Salmon  and  Dolly  Varden 
char. 

Salmon  and  Dolly  Varden 
char. 

Salmon  and  Dolly  Varden 
char. 


Sockeye  salmon 
Sockeye  salmon 
Sockeye  salmon 


Salmon  and  Dolly  Varden 
char. 


Salmon,  smelt  and  Dolly 
Varden  char. 

Salmon  and  smelt  


Determination 


Residents  of  the  townsite  of  Hydaburg. 

Residents  of  the  City  of  Klawock  and  on  Prince  of 
Wales  Island  within  the  boundaries  of  the  Klawock 
Heenya  Corporation  land  holdings  as  they  exist  in 
January  1989,  and  those  residents  of  the  City  of 
Craig  and  on  Prince  of  Wales  Island  within  the 
boundaries  of  the  Shan  Seet  Corporation  land  hold- 
ings as  they  exist  in  January  1989. 
Residents  of  the  City  of  Klawock  and  on  Prince  of 
Wales  Island  within  the  boundaries  of  the  Klawock 
Heenya  Corporation  land  holdings  as  they  exist  in 
January  1989,  and  those  residents  of  the  City  of 
Craig  and  on  Prince  of  Wales  Island  within  the 
boundaries  of  the  Shan  Seet  Corporation  land  hold- 
ings as  they  exist  in  January  1989. 
Residents  of  the  City  of  Kake  and  in  Kupreanof  Island 
drainages  emptying  into  Keku  Strait  south  of  Point 
White  and  north  of  the  Portage  Bay  hnat  hartior 
Residents  of  the  City  of  Kake  and  in  Kupreanof  l.sland 
drainages  emptying  into  Keku  Strait  south  of  Point 
White  and  north  of  the  Portage  Bay  boat  harbor. 
Residents  of  the  City  of  Kake  and  in  Kupreanof  Island 
drainages  emptying  into  Keku  Strait  south  of  Point 
White  and  north  of  the  Portage  Bay  boat  harbor. 
Residents  of  the  City  of  Kake  and  in  Kupreanof  Island 
drainages  emptying  into  Keku  Strait  south  of  Point 
White  and  north  of  the  Portage  Bay  boat  harbor. 
Residents  of  ttie  City  of  Angoon  and  along  the  western 
shore  of  Admiralty  Island  north  of  the  latitude  of  Sand 
Island,  soutti  of  the  latitude  of  Thayer  Creek,  and 
west  of  134=30'  W.  long.,  including  Killisnoo  Island. 
Residents  of  the  City  and  Borough  of  Sitka  in  drainages 
which  empty  into  Section  13-B  north  of  the  latitude 
of  Dorothy  Nan-ows. 
Residents  of  the  City  and  Borough  of  Sitka  in  drainages 
which  empty  into  Section  13-B  north  of  the  latitude 
of  Dorothy  Narrows. 
Residents  of  the  City  and  Borough  of  Sitka  in  drainages 
which  empty  into  Section  13-B  north  of  the  latitude 
of  Dorothy  fslarrows. 
Residents  of  the  City  of  Angoon  and  along  the  western 
shore  of  Admiralty  Island  north  of  the  latitude  of  Sand 
Island,  south  of  the  latitude  of  Thayer  Creek,  and 
west  of  134°30'  W.  long.,  including  Killisnoo  Island. 
Residents  of  the  City  of  Hoonah  and  in  Chichagof  Is- 
land drainages  on  ttie  eastern  shore  of  Port  Fred- 
erick from  Gartina  Creek  to  Point  Sophia. 
Residents  west  of  the  Haines  highway  between  Mile  20 
and  Mile  24  and  east  of  the  Chilkat  River,  but  not 
elsewhere  in  Klukwan;  and,  those  residents  of  other 
areas  of  the  city  and  borough  of  Haines,  excluding 
residents  in  ttie  drainage  of  Excursion  Inlet. 


(b)  [Reserved] 


SubfMrt  D— Subsistence  Taking  of 
Flshand¥nidirf» 

3.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100.  § _.25  is 

added  effective  July  1, 1999,  through 
J\me  30.  2000,  to  read  as  follows: 

_.2S    SuiwistMtc*  taking  of 


(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section: 

ADF&G  means  the  Alaska  Department 
of  Fish  and  Game. 

Aircraft  means  any  kind  of  airplane, 
glider,  or  other  device  used  to  transport 


people  or  equipment  through  the  air, 
excluding  helicopters. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration. 
Alaska  Airman's  Guide  and  chart 
supplement. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  from  the 
head  of  a  caribou,  deer,  elk.  or  moose. 

Antlered  means  any  caribou,  deer.  elk. 
or  moose  having  at  least  one  visible 
antler. 

Antlerless  means  any  caribou,  deer, 
elk,  or  moose  not  having  visible  antlers 
attached  to  the  skull. 


Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  longbow,  recurve  bow. 
or  compound  bow,  excluding  a 
crossbow,  or  any  bow  equipped  with  a 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Bmw  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 
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Bull  means  any  male  moose,  caribou, 
elk.  or  musk  oxen. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Designated  hunter  means  a  Federally 
qualified,  licensed  hunter  who  may  take 
all  or  a  portion  of  another  Federally 
qualified,  licensed  hunter's  harvest 
limit(s)  only  under  situations  approved 
by  the  Board. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and.  those  parts 
of  black  bear,  brown  and  grizzly  bear, 
caribou,  deer,  elk.  mountain  goat, 
mnnsft,  mii.sk  oxen,  and  Dall  sheep  that 
are  t5T)ically  used  for  human 
consumption,  which  are:  the  meat  of  the 
ribs,  neck,  brisket,  front  quarters  as  far 
as  the  junctiue  of  the  humerus  and 
radius-ulna  (elbow),  hindquarters  as  far 
as  the  distal  joint  (bottom)  of  the  tibia- 
fibula  (hock)  and  that  portion  of  the 
animal  between  the  front  and 
hindquarters;  however,  edible  meat  of 
species  listed  above  does  not  include: 
meat  of  the  head,  meat  that  has  been 
•■  damaged  and  made  inedible  by  the 
method  of  taking,  bones,  sinew,  and 
incidental  meat  reasonably  lost  as  a 
result  of  boning  or  close  trimming  of  the 
bones,  or  viscera. 

Federally-qualified  subsistence  user 
means  a  rural  Alaska  resident  qualified 
to  harvest  fish  or  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistence  Management 
Regulations  in  this  part. 

Fifty-inch  (50-inch}  moose  means  a 
bull  moose  with  an  antler  spread  of  50 
inches  or  more. 

Full  curl  horn  means  the  horn  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  siuiace  of  the 
horn,  as  viewed  from  the  side,  or  that 
both  horns  are  broken,  or  that  the  sheep 
is  at  least  8  years  of  age  as  determined 
by  horn  growth  annuli. 

Furbeorer  means  a  beaver,  coyote, 
arctic  fox,  red  fox.  lynx,  marten,  mink, 
weasel,  muskrat.  river  (land)  otter,  red 
squirrel,  flying  squirrel,  ground  squirrel, 
marmot,  wolf,  or  wolverine. 

Grouse  collectively  refers  to  all 
species  foimd  in  Alaska,  including 
spruce  grouse,  ruffed  grouse,  blue 
grouse  and  sharp-tailed  grouse. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  tundra  hare. 

Harvest  limit  means  the  number  of 
any  one  species  permitted  to  be  taken  by 
any  one  person  in  a  Unit  or  portion  of 
a  Unit  in  which  the  taking  occurs. 


H/g/iwoy  means  the  driveable  surface 
of  any  constructed  road. 

Household  means  that  group  of 
people  residing  in  the  same  residence. 

Hunting  means  the  taking  of  wildlife 
within  established  hunting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  by  a  required  hunting 
license. 

Marmot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot,  Alaska 
marmot,  and  the  woodchuck. 

Motorized  vehicle  means  a  motor- 
driven  land,  air,  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken  by  hunting  or 
trapping;  em  open  season  includes  the 

lliaL  cuiu  iaoi  KAoyo  \ji  t..iii>  piuo\-.iiiJo.ji 

season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  which  is 
toxic,  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  wildlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska,  including 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigem. 

Ram  means  a  male  Dall  sheep. 

Registration  permit  means  a  permit 
which  authorizes  hunting  and  is  issued 
to  a  person  who  agrees  to  the  specified 
hunting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
announced  date  and  continues 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 
order  applications  are  received  and/or 
are  based  on  priorities  as  determined  bv 
50  CFR  100.17  and  36  CFR  242.17. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADF&G: 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eighths  curl  horn  means  the 
horn  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
(315  degrees)  of  a  circle,  described  by 
the  outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 


Skin.  hide.  pelt,  or /ur  means  any 
tanned  or  untanned  external  covering  of 
an  animal's  body:  excluding  bear.  The 
skin,  hide,  fur.  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  attached. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler:  male  calves  are  not  spike-fork 
bulls. 

Take  or  Taking  means  to  pursue, 
hunt,  shoot,  trap.  net.  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 
inch. 

Transportation  means  to  ship, 
convev,  carry,  or  transport  bv  anv  means 
whatever  and  deliver  or  receive  for  such 
shipment,  conveyance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
furbearers  within  established  trapping 
seasons  and  with  a  required  trapping 
license. 

Unclassified  midlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  section. 

Ungulate  means  any  species  of  hoofed 
mammal,  including  deer,  caribou,  elk. 
moose,  mountain  goat,  Dall  sheep,  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  State  of  Alaska  known  as 
Game  Management  Units,  or  GMU.  and 
collectively  listed  in  this  section  as 
Units. 

Wildlife  means  any  hare  (rabbit), 
ptarmigan,  grouse,  ungulate,  bear, 
furbearer.  or  unclassified  species  and 
includes  any  part,  product,  egg.  nr 
offspring  thereof,  or  carcass  or  part 
thereof. 

(b)  Hunters  may  take  wildlife  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistence  uses  by  a  prohibited  method 
is  a  violation  of  this  part.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  or  trapping  during  a 
closed  season  or  in  an  area  closed  by 
this  part  is  prohibited. 

(1)  Except  for  special  provisions 
found  at  paragraphs  (k){l)  through  (2hl 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(i)  Shooting  from.  on.  or  across  a 
highway: 

(ii)  Using  any  poison; 

(iii)  Using  a  helicopter  in  any  manner, 
including  transportation  of  individuals. 
equipment  or  wildlife:  however,  this 
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prohibition  does  not  apply  to 
transportation  of  an  individual,  gear,  or 
wildlife  diiring  an  emergency  rescue 
operation  in  a  life  threatening  situation: 

(iv)  Taking  wildlife  from  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  from  a  motor-driven  boat 
when  the  boat's  progress  from  the 
motor's  power  has  not  ceased; 

(v)  Using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife: 

(vi)  Using  or  being  aided  by  use  of  a 
machine  gtm,  set  gun,  or  a  shotgim 
larger  than  10  gauge: 

(vii)  Using  a  firearm  other  than  a 
shotgun,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  imgulates,  bear,  wolves  or 
wolverine,  except  that — 

(A)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firearm 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine; 

(B)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain,  or  larger, 
elongated  slug  may  be  used  to  take 
brown  bear,  black  bear,  elk,  moose, 
musk  oxen  and  moimtain  goat; 

(viii)  Using  or  being  aided  by  use  of 
a  pit,  fire,  artificial  li^t,  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  Inches,  or  conibear 
style  trap  with  a  jaw  spread  over  1 1 
inches; 

(ix)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nets  and  snares 
to  take  imclassified  wildlife,  ptarmigan, 
grouse,  or  hares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  fuAiearers; 

(x)  Using  a  trap  to  take  imgulates  or 
bear; 

(xi)  Using  hooks  to  physically  snag, 
impale,  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag; 

(xii)  Using  a  crossbow  to  take 
imgulates,  bear,  wolf,  or  wolverine  in 
any  area  restricted  to  hunting  by  bow 
and  arrow  only; 

(xiil)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  Vs  inch  wide 
broadhead-tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  erains); 

(xlv)  Using  oait  for  taking  ungulates, 
bear,  wolf,  or  wolverine:  except,  you 
may  use  bait  to  take  wolves  and 
wolverine  with  a  trapping  license,  and, 
you  may  use  bait  to  take  black  bears 
with  a  hunting  license  as  authorized  in 
Unit-specific  regulations  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 


Baiting  of  black  bears  is  subject  to  the 
following  restrictions: 

(A)  Before  establishing  a  black  bear 
bait  station,  you  must  register  the  site 
with  ADF&G: 

(B)  When  using  bait  you  must  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  your 
hunting  license  number  and  ADF&G 
assigned  number; 

(Q  You  may  use  only  biodegradable 
materials  for  bait;  you  may  use  only  the 
head,  bones,  viscera,  or  skin  of  legally 
harvested  fish  and  wildlife  for  bait; 

(D)  You  may  not  use  bait  within  one- 
quarter  mile  of  a  publicly  maintained 
road  or  trail; 

(E)  You  may  not  use  bait  within  one 
mile  of  a  house  or  other  permanent 
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recreational  facilin?; 

(F)  When  using  Salt,  you  must  remove 
litter  and  equipment  from  the  bait 
station  site  when  done  hunting; 

(G)  You  may  not  give  or  receive 
payment  for  the  use  of  a  bait  station, 
including  barter  or  exchange  of  goods; 

(H)  You  may  not  have  more  than  two 
bait  stations  with  bait  present  at  any  one 
time; 

(xv)  Taking  swimming  ungulates, 
bears,  wolves  or  wolverine; 

(xvi)  Taking  or  assisting  in  the  taking 
of  ungulates,  bear,  wolves,  wolverine,  or 
other  furbearers  before  3:00  a.m. 
following  the  day  in  which  airborne 
travel  occurred  (except  for  flights  in 
regularly  scheduled  commercial 
aircraft);  however,  this  restriction  does 
not  apply  to  subsistence  taking  of  deer; 

(xvii)  Taking  a  bear  cub  or  a  sow 
accompanied  by  cub(s). 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  taken  is  subject  to  State 
regulations. 

(3)  The  following  methods  and  means 
of  trapping  furbearers,  for  subsistence 
uses  pursuant  to  the  requirements  of  a 
trapping  license  are  prohibited,  in 
addition  to  the  prohibitions  listed  at 
paragraph  {b)(l)  of  this  section: 

(i)  Disturbing  or  destroying  a  den, 
except  that  you  may  disturb  a  muskxat 
pushup  or  feeding  house  in  the  course 
of  trapping; 

(ii)  Disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that 
you  may  use  firearms  in  certain  Units 
with  established  seasons  as  identified  in 
Unit-specific  regulations  found  in  this 
subpart; 

(iv)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  during  any  closed 
mink  and  marten  season  in  the  same 
Unit; 


(v)  Using  a  net,  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation,  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  person; 

(vii)  Taking  or  assisting  in  the  taking 
of  furbearers  by  firearm  before  3:00  a.m. 
on  the  day  following  the  day  on  which 
airborne  travel  occurred;  however,  this 
does  not  apply  to  a  trapper  using  a 
firearm  to  dispatch  furbearers  caught  in 
a  trap  or  snare. 

(cj  Possession  and  transportation  of 
wildlife.  (1)  Except  as  specified  in 
paragraphs  (c)(3)(ii)  or  (c)(4)  of  this 
section,  or  as  otherwise  provided,  you 
may  not  take  a  species  of  wildlife  in  any 
Unit,  or  portion  of  a  Unit,  if  your  total 
take  of  that  species  already  obtained 
anywhere  in  the  State  under  Federal 
and  State  regulations  equals  or  exceeds 
the  harvest  limit  in  that  Unit. 

(2)  An  animal  taken  under  Federal  or 
State  regulations  by  any  member  of  a 
community  with  an  established 
community  harvest  limit  for  that  species 
counts  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  pursuant  to  § .6(f)(3)  or  as  . 

otherwise  provided  for  by  this  Part,  an 
animal  taken  as  part  of  a  community 
harvest  limit  counts  toward  every 
community  member's  harvest  limit  for 
that  species  taken  under  Federal  or  State 
of  Alaska  regulations. 

(3)  Harvest  limits.  (1)  Harvest  limits, 
including  those  related  to  ceremonial 
uses,  authorized  by  this  section  and 
harvest  limits  established  in  State 
regulations  may  not  be  accumulated. 

Tu)  Wildlife  taken  by  a  designated 
hunter  for  another  person  pursuant  to 

§ ■6(f)(2),  counts  toward  the 

individual  harvest  limit  of  the  person 
for  whom  the  wildlife  is  taken. 

(4)  The  harvest  limit  specified  for  a 
trapping  season  for  a  species  and  the 
harvest  limit  set  for  a  hunting  season  for 
the  same  species  are  separate  and 
distinct.  This  means  that  if  you  have 
taken  a  harvest  limit  for  a  particular 
species  under  a  trapping  season,  you 
may  take  additional  animals  under  the 
harvest  limit  specified  for  a  hunting 
season  or  vice  versa. 

(5)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  one  brown/gri^y  bear 
per  year  counts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
harvest  limit  in  other  Units;  an 
individual  may  not  take  more  than  one 
brown/grizzly  bear  in  a  regulatory  year. 

(6)  A  narvest  limit  applies  to  the 
number  of  animals  that  can  be  taken 
during  a  regulatory  year;  however, 
harvest  limits  for  grouse,  ptarmigan,  and 
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caribou  (in  some  Units)  are  regulated  by 
the  number  that  may  be  taken  per  day. 
Har\'est  limits  of  grouse  and  ptarmigan 
are  also  regulated  by  the  number  that 
can  be  held  in  possession. 

(7)  Unless  otherwise  provided,  any 
person  who  gives  or  receives  wildlife 
shall  furnish,  upon  a  request  made  by  a 
Federal  or  State  agent,  a  signed 
statement  describing  the  following: 
names  and  addresses  of  persons  who 
gave  and  received  wildlife,  the  time  and 
place  that  the  wildlife  was  taken,  and 
identification  of  species  transferred. 
Where  a  qualified  subsistence  user  has 
designated  another  qualified  subsistence 
user  to  take  wildlife  on  his  or  her  behalf 

in  accordance  with  § .6,  the 

nprmit  shall  bs  fumlshed  in  "lacs  o^  ^ 
signed  statement. 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  wildlife  on 
behalf  of  another  rural  Alaska  resident 

in  accordance  with  § .6,  shall 

promptiy  deliver  the  wildlife  to  that 
rural  Alaska  resident. 

(9)  You  may  not  possess,  transport, 
give,  receive,  or  barter  wildlife  that  was 
taken  in  violation  of  Federal  or  State 
statutes  or  a  regulation  promulgated 
thereunder. 

(10)  Evidence  of  sex  and  identity,  (i) 
If  subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  you  may  not  possess 
or  transport  a  harvested  sheep  unless 
both  horns  accompany  the  animal. 

(11)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  you  may  not 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal: 
however,  this  paragraph  (c)(10)(ii)  does 
not  apply  to  the  carcass  of  an  imgulate 
that  has  been  butchered  and  placed  in 
storage  or  otherwise  prepared  for 
consumption  upon  arrival  at  the 
location  where  it  is  to  be  consumed. 

(ill)  If  a  moose  harvest  limit  includes 
an  antier  size  or  configuration 
restriction,  you  may  not  possess  or 
transport  the  moose  carcass  or  its  parts 
unless  both  anUers  accompany  the 
carcass  or  its  parts.  If  you  possess  a  set 
of  antiers  with  less  than  the  required 
number  of  brow  tines  on  one  antler,  you 
must  leave  the  antiers  naturally  attached 
to  the  unbroken,  uncut  skull  plate; 
however,  this  paragraph  (c)(10)(iii)  does 
not  apply  to  a  moose  carcass  or  its  parts 
that  have  been  butchered  and  placed  in 
storage  or  otherwise  prepared  for 
consumption  after  arrival  at  the  place 
where  it  is  to  be  stored  or  consumed. 

(11)  You  must  leave  all  edible  meat 
from  caribou  and  moose  harvested  in 
Units  9(B),  17,  and  19(B)  prior  to 


October  1  on  the  bones  of  the  front 
quarters  and  hind  quarters  until  vou 
remove  the  meat  from  the  field  or 
process  it  for  human  consumption. 

(d)  If  you  take  an  animal  that  has  been 
marked  or  tagged  for  scientific  studies, 
you  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  You 
also  must  retain  any  ear  tag,  collar, 
radio,  tattoo,  or  other  identification  with 
the  hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  you  must  return 
any  identification  equipment  to  the 
ADF&G  or  to  an  agency  identified  on 
such  equipment. 

(e)  Sealing  of  bear  skins  and  skulls.  (1) 
Sealing  re"uirements  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  in  this  paragraph, 
and  black  bears  of  all  color  phases  taken 
in  Units  1-7.  11-17,  and  20. 

(2)  You  may  not  possess  or  transport 
from  Alaska,  the  untanned  skin  or  skull 
of  a  bear  unless  the  skin  and  skull  have 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  or  Federal  regulations,  except 
that  the  skin  and  skull  of  a  brown  bear 
taken  under  a  registration  permit  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
Unit  5,  or  Unit  9(B)  need  not  be  sealed 
unless  removed  from  the  area. 

(3)  You  must  keep  a  bear  skin  and 
skull  together  until  a  representative  of 
the  ADF&G  has  removed  a  rudimentary 
premolar  tooth  from  the  skull  and 
sealed  both  the  skull  and  the  skin; 
however,  this  provision  shall  not  apply 
to  brown  bears  taken  within  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
Management  Area,  Unit  5,  or  Unit  9(B) 
which  are  not  removed  from  the 
Management  Area  or  Unit. 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  you  may  not 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Bethel, 
Dillingham,  or  McGrath;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(iii)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  the  Northwestern  Alaska 
Brown  Bear  Management  Area  from  the 
area  or  present  it  for  commercial 
taiming  within  the  Management  Area. 


you  must  be  first  have  it  sealed  by  an 
ADF&G  representative  in  Barrow. 
Fairbanks.  Galena.  Nome,  or  Kotzebue; 
at  the  time  of  sealing,  the  ADF&G 
representative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 
the  bear. 

(iv)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  Unit  5  from  the  area,  you 
must  first  have  it  sealed  by  an  ADF&G 
representative  in  Yakulat,  at  the  lime  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  heai. 

(4)  You  may  not  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
wiLu  Sldie  legulations. 

(f)  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolverine.  You  may  not 
possess  or  transport  from  Alaska  the 
untanned  skin  of  a  marten  taken  in 
Units  1-5,  7,  13(E),  and  14-16  or  the 
untanned  skin  of  a  beaver,  lynx,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  state,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulations. 

(1)  You  must  seal  any  wolf  taken  in 
Unit  2  on  or  before  the  301h  day  after 
the  date  of  taking. 

(2)  You  must  leave  the  radius  and 
ulna  of  the  left  foreleg  naturally 
attached  to  the  hide  of  any  wolf  taken 
in  Units  1-5  until  the  hide  is  sealed. 

(g)  A  person  who  takes  a  species 
listed  in  paragraph  (f)  of  this  section  but 
who  is  unable  to  present  the  skin  in 
person,  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 
the  completed  temporary  sealing  form 
and  skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (f)  of  this  section. 

(h)  Utilization  of  wildlife.  (1)  You 
may  not  use  wildlife  as  food  for  a  dog 
or  furbearer,  or  as  bait,  except  for  the 
following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife: 

(ii)  The  skinned  carcass  of  a  furbearer; 

(iii)  Squirrels,  hares  (rabbits),  grouse, 
and  ptarmigan;  however,  you  may  not 
use  the  breast  meat  of  grouse  and 
ptarmigan  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 

(2)  If  you  take  wildlife  for  subsistence, 
you  must  salvage  the  following  parts  for 
human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel, 
or  otter: 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
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Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged; 

(ill)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskrats,  or  imclassified  wildlife. 

(3)  You  must  salvage  the  edible  meat 
of  ungulates,  bear,  grouse  and 
ptarmigan. 

(4)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failiue  is 
caused  by  ciitnunstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  wildlife,  unanticipated 
weather  conditions,  or  unavoidable  loss 
to  another  animal. 

(i)  The  regulations  found  in  this 
section  do  not  apply  to  the  subsistence 
taking  and  use  of  wildlife  regulated 
pursuant  to  the  Fur  Seal  Act  of  1966  (80 
Stat.  1091, 16  U.S.C.  1187),  the 
Endangered  Species  Act  of  1973  (87 
Stat.  884, 16  U.S.C.  1531-1543),  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407), 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755;  16  U.S.C.  703-711),  or  any 
amendments  to  these  Acts.  The  taking 
and  use  of  wildlife,  covered  by  these 
Acts,  will  conform  to  the  specific 
provisions  contained  in  these  Acts,  as 
amended,  and  any  implementing 
regulations. 

(j)  Rural  residents,  non-rural 
residents,  and  nonresidents  not 
specifically  prohibited  by  Federal 
regulations  from  hunting  or  trapping  on 
public  lands  in  an  area,  may  hunt  or 
trap  on  public  lands  in  accordance  with 
the  appropriate  State  regulations. 

(k)  Unit  regulations.  You  may  take  for 
subsistence  unclassified  wildlife,  all 
squirrel  species,  and  marmots  in  all 
Units,  without  harvest  limits,  for  the 
period  of  July  1-Jime  30.  You  may  not 
take  for  subsistence  wildlife  outside 
established  Unit  seasons,  or  in  excess  of 
the  established  Unit  harvest  limits, 
unless  otherwise  provided  for  by  the 
Board.  You  may  take  wildlife  under 
State  regulations  on  public  lands,  except 
as  otherwise  restricted  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 
Additional  Unit-specific  restrictions  or 
allowances  for  subsistence  taking  of 
wildlife  are  identified  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 

(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and  those 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point,  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet: 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 


Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
Sergief  and  Kadin  Islands),  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island),  Ernest  Sound,  and 
Seward  Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Berners  Bay,  Sullivan  Island, 
and  ail  mainland  portions  north  of 
Chichagof  island  and  souih  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Berners  Bay; 

(v)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A)— in  the  Hyder  area,  the 
Salmon  River  drainage  downstream 
from  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  1(B)— the  Anan  Creek 
drainage  within  one  mile  of  Anan  Creek 
downstream  from  the  mouth  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  from  the  mouth  of  Anan 
Creek  Lagoon,  is  closed  to  the  taking  of 
black  bear  and  brown  bear; 

(D)  Unit  1(C): 

(7)  You  may  not  hunt  within  one- 
fourth  mile  of  Mendenhall  Lake,  the 
U.S.  Forest  Service  Mendenhall  Glacier 
Visitor's  Center,  and  the  Center's 
parking  area; 

(2)  You  may  not  take  mountain  goat 
in  the  area  of  Mt.  Bullard  bounded  by 
the  Mendenhall  Glacier,  Nugget  Creek 
from  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier; 

(vi)  You  may  not  trap  furbearers  for 
subsistence  uses  in  Unit  1(C),  Juneau 
area,  on  the  following  public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 


Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail.  Windfall  Lake  Trail, 
Peterson  Lake  Trail,  Spaulding 
Meadows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail,  Dan  MoUer  Trail.  Perseverance 
Trail,  Granite  Creek  Trail,  Mt.  Roberts 
Trail  and  Nelson  Water  Supply  Trail, 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail; 

(vii)  Unit-specific  regidations: 

(A)  You  may  himt  black  bear  with  bait 
in  Units  1(A),  1(B),  and  1(D)  between 
April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
imgulates,  bear,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

[2]  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
imder  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occiu'; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  commimity 
operating  imder  a  community  harvest 
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system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 


The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 


more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Brown  Bear:  1  bear  every  four  regulatory  years  by  State  registration  permit  only 


Deer: 


Goat 


Unit  1(A) — 4  antlered  deer 

Unit  1(B)— 2  antlered  deer 

Unit  1(C)— 4  deer;  however,  antlertess  deer  may  be  taken  only  from  Sept.  15— Dec.  31 


Unit  1(A) — Revillaglgedo  Island  only  

Unit  1(B)— that  portion  north  of  LeConte  Bay.  1  goat  by  State  registration  permit  only:  the  taking  of  kids  or  nan- 
nies accompanied  by  kids  is  prohibited. 

Unit  1(B)— that  portion  between  LeConte  Bay  and  the  North  Fork  of  Bradfield  River/Canal.  2  goats,  a  State  reg- 
istration permit  will  be  required  for  the  taking  of  the  first  qoat  and  a  Federal  reaistration  oermit  for  the  takmn  nf 
a  second  goat;  the  taking  of  kids  or  nannies  accompanied  by  kids  is  prohibited" 

unit  1(A)  and  Unit  1(B)— remainder— 2  goats  by  State  registration  permit  only  

Unit  1(C)— that  portion  draining  into  Lynn  Canal  and  Stephens  Passage  between  Antler  River  and  Eagle  Glacier 
and  River,  and  all  drainages  of  the  Chilkat  Range  south  of  the  Endicott  River— 1  goat  by  State  registration  per- 
mit only. 

Unit  1(C)— that  portion  draining  into  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and 
Taku  Glacier. 

Unit  1(C)— remainder— 1  goat  by  State  registration  permit  only 

Unit  1(D)— that  portion  lying  north  of  the  Katzehin  River  and  northeast  of  the  Haines  highway— 1  goat  by  State 
registration  permit  only. 

Unit  1(D)— that  portion  lying  between  Taiya  Inlet  and  River  and  the  White  Pass  and  Yukon  Railroad 

Unit  1  (D)— remainder— 1  goat  by  State  registration  permit  only 

Moose: 

Unit  1(A)— 1  antlered  bull  

Unit  1  (B)— 1  antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  reg- 
istration permit  only. 

Unit  1(C),  that  portion  south  of  Point  Hobart  including  all  Port  Houghton  drainages— 1  antlered  bull  with  spike- 
fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  registration  pennit  only 

Unit  1  (C)— remainder,  excluding  drainages  of  Berners  Bay— 1  antlered  bull  by  State  reaistration  oermit  onlv 

Unit  1(D) , ' [""'" 

Coyote:  2  coyotes  !.!^!l!!!.!!^!!!!!^!^^!!!!r" 

Fox.  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes "^!!!!"'.!!!.L."^!""!^r.'!"!'l"."l 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day !...'.!!!!"."."!!!."!!!!!1."!." 

Lynx:  2  lynx  ^...^^!!.'..'"! ." 

Wolf:  5  wolves '    '"'[ 

Wolverine:  1  wolverine !"!!!.."'."!!"1'".."."!'!!.7  " 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession ''..."'I!!I"."!!!!7"7" 

Ramiigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  ....''"1 

Trapping 

Beaver;  Unit  1(A),  (B),  and  (C)— No  limit  

Coyote:  No  limit !.!.!."I!!!.7. ^ 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  7.7"7'.'..'"1".""!!"I'7"'! 

Lynx:  No  limit  ''.'.."!".7.".."..7.77 

Marten:  No  limit 7!."""!"."""""."'" 

Mink  and  Weasel:  No  limit ..!7"."7.'..".".77!7"""7I 

Muskrat:  No  limit  

Otter:  No  limit  

Wolf:  No  limit iZZZZ'ZZ'Z'''Z''Z. 

Wolverine:  No  limit  


Sept  1-June  30 
Sept  15-Dec  31. 
Mar   15-May  31 

Aug.  1-Dec  31 
Aug  1-Dec  31 
Aug.  1-Dec  31 

No  open  season. 
Aug  1-Dec  31 

Aug.  1-Dec.  31 


Aug.  1-Dec  31 
Oct  1-Nov  30 


No  open  season 

Aug.  1-Nov  30 
Sept  15-Nov  30. 

No  open  season 
Aug.  1-Dec  31 

Sept  15-Oct  15. 
Sept.  15-Oct  15. 

Sept  15-Oct  15. 

Sept.  15-Oct   15 
No  open  season 
Sept  1-Apr  30 
Nov  1-Feb   15 
Sept.  1-Apr  30 
Dec.  1-Feb  15. 
Aug.  1-Apr.  30. 
Nov  10— Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15 


Dec  1-May  15 
Dec  1-Feb  15. 
Dec  1-Feb  15. 
Dec  1-Feb  15 
Dec.  1-Feb  15 
Dec.  1-Feb  15 
Dec.  1-Feb  15 
Dec.  1-Feb  15 
Nov.  10-Apr  30 
Nov   10-Apr  30 


(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 
east  of  the  longitude  of  the  western  most 
point  on  Warren  Island. 

(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 


(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled: 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(I)  The  person  organizing  the 
religious  ceremony,  or  designee. 


contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2]  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation: 
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(5)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
niunber,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 


(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  nual  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved]. 


Harvest  limits 


Hunting 

Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Deer 

4  deen  however,  no  more  than  one  may  be  an  antlerless  deer. 

Antlertess  deer  may  be  taken  onty  during  the  period  Oct.  15— Dec.  31  by  Federal  registration  permit  only 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day 

Lynx:  2  lynx 


Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession 

Ptarmigan  (Rock,  WiMow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver  No  limit '. 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter  No  limit 

Wolf:  No  limit 

Wolverine:  No  limit 


Open  season 


Sept.  1-June  30. 


Aug. 
Sept. 
Nov. 
Sept. 
Dec. 
Dec. 
Nov. 
Aug. 
Aug. 

Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Nov. 


1-Dec.  31 
1-Apr.  30. 
1-Feb.  15. 
1-Apr.  30. 
1-Feb.  15. 
1 -Mar.  31. 
10-Feb.  15. 
1-May  15. 
1-May  15. 

1-May  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Feb.  15. 
1-Mar.  31. 
10-Apr.  30. 


(3)  Unit  3.  (i)  Unit  3  consists  of  all 
islands  west  of  Unit  1(B),  north  of  Unit 
2,  south  of  the  center  line  of  Frederick 
Soimd,  and  east  of  the  center  line  of 
Chatham  Strait  including  Coronation, 
Kuiu,  Kupreanof,  Mitkof,  Zarembo, 
Kashevarof,  Woronkofski,  Etolin, 
Wraneell,  and  Deer  Islands. 

(ii)  m  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersbiug  vicinity,  you 
may  not  take  ungulates,  bear,  wolves, 
and  wolverine  along  a  strip  one-fourth 
mile  wide  on  each  side  of  the  Mitkof 
Highway  bom  Milepost  0  to  Crystal 
L^to  campground; 

(B)  You  may  not  take  black  bears  in 
the  Petersbuig  Creek  drainage  on 
Kumeanof  Island; 

(C)  You  may  not  hunt  in  the  Blind 
Slough  draining  into  Wrangell  Narrows 
and  a  strip  one-fourth  mile  wide  on 
each  side  of  Blind  Slough,  from  the 
himting  closure  markers  at  the 
southernmost  portion  of  Blind  Island  to 

.  the  hunting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge. 


(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
natiu-e  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occiir; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  teikes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 


after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

P)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 
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Harvest  limits 


Hunting 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Deer:  

Unit  3— Mitkof  Island,  Woewodski  Island,  Buttenworth  Islands,  and  that  porlion  o»  Kupreanof  Island  which  in- 
cludes Lindenburg  Peninsula  eiast  of  the  Portage  Bay/Duncan  Canal  Portage— 1  antlered  deer  by  State  reg- 
istration permit  only;  however,  the  city  limits  of  Petersburg  and  Kuprear^of  are  closed  to  hunting 

Unit  3— remainder— 2  antlered  deer 

Moose: 

1  antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler  by  State  registration  per- 
mit only. 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes .!!..!I!!!"!^I"!!"I^"!!."."""""  "!!." 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day ."!.""'.".I!!" 

Lynx:  2  lynx  "..""!!""!""!."!"!.""' 

Wolf:  5  wolves L"!"" 

Wolverine:  1  wolverine !...'..".'"..".'''.'"!.!!!!.. 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day.  10  in  possession "!.'"I."!!!I""'!!!^'".^!^! 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  !!!!!r."""!'"!!"""."I!^!^!' 

Trapping 

Beaver: 

Unit  3— Mitkof  Island— No  limit 

Unit  3 — except  Mitkof  Island— No  limit  '.'"""'"'!"""^!!!"'!"1"!."""" 

Coyote:  No  limit ''''"!"^^^""".  ." 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  

Lynx:  No  limit !.!.^.!""    " 

Marten:  No  limit .11!'."'""'"1".""""."1" 

Mink  and  Weasel:  No  limit ^."'."""!!!"L"1"^^"""^!!1" 

Muskrat:  No  limit 

Otter:  No  limit  [[Z 

Wolf:  No  limit .ZZZZZZ^ZZZZZZZ''''. 

Wolverine:  No  limit 


Open  season 


Sept  1  -June  30 
Oct  15-Oct  31 

Aug   1-Nov  30 

Sept   l5-Oc1   15 

Sept  1-Apr  30 
Nov  1-Feb  15 
Sept.  1-Apr  30 
Dec  1-Feb  15 
Aug  1-Apr  30 
Nov  10-Feb  15 
Aug.  1-May  15 
Aug.  1-May  15 


Dec  1-Apr   15 

Dec  1-May  15 

Dec  1-Feb  15 

Dec  1-Feb  15 

Dec  1-Feb  15 

Dec  1-Feb  15 

Dec  1-Feb   15 

Dec  1-Feb   15 

Dec  1-Feb  15 

Nov  10-Apr  30 

Nov  lO.-Apr  30. 


(4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty, 
Baranof,  Chichagof,  Yakobi,  Inian, 
Lemesiu-ier,  and  Pleasant  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  bears  in  the 
Seymour  Canal  Closed  Area  (Admiralty 
Island)  including  all  drainages  into 
northwestern  Seymour  Canal  between 
Staimch  Point  and  the  southernmost  tip 
of  the  unnamed  peninsula  separating 
Swan  Cove  and  King  Salmon  Bay 
including  Swan  and  Windfall  Islands; 

(B)  You  may  not  take  bears  in  the  Salt 
Lake  Closed  Area  (Admiralty  Island) 
including  all  lands  within  one-fourth 
mile  of  Salt  Lake  above  Klutchman  Rock 
at  the  head  of  Mitchell  Bay; 

(C)  You  may  not  take  brown  bears  in 
the  Port  Althorp  Closed  Area  (Chichagof 
Island),  that  area  within  the  Port 
Althorp  watershed  south  of  a  line  from 
Point  Lucan  to  Salt  Chuck  Point  (Trap 
Rock); 

(D)  You  may  not  use  any  motorized 
land  vehicle  for  brown  bear  hunting  in 
the  Northeast  Chichagof  Controlled  Use 
Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 


north  of  Tenakee  Inlet  and  east  of  the 
drainage  divide  from  the  northwest 
point  of  Gull  Cove  to  Port  Frederick 
Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay: 

(E)  You  may  not  use  any  motorized 
land  vehicle  for  the  taking  of  marten, 
mink,  and  weasel  on  Chichagof  Island. 

(iii)  Unit-specific  regulations: 

(A)  You  may  not  use  boats  to  take 
bear,  wolves,  or  wolverine,  unless  you 
are  certified  as  disabled; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  You  may  take  of  wildlife  outside 
the  seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary' 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 


[1]  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

[2]  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conser\'ation; 

(J)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  han'est.  submit  a  wTitten  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

[4]  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur. 


35796  Federal  Register /Vol.  64.  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 


Harvest  limits 


I  Hunting 

Brown  Bear 

Unit  4— Chichagot  Island  south  and  west  of  a  line  that  follows  the  crest  of  the  island  from  Rock  Point  (58°  N.  lat., 
136°  21'  W.  long.)  to  Rodgers  Point  (57°  35'  N.  Iat»,  135=  33'  W.  long.)  including  Yakobi  and  other  adjacent  is- 
lands; Baranof  Island  south  and  west  of  a  line  which  follows  the  crest  of  the  island  from  Nismeni  Point  (57°  34' 
N.  lat.,  135°  25'  W.  long.)  to  the  entrance  of  Gut  Bay  (56''  44'  N.  lat,  134°  38'  W.  long.)  including  the  drainages 
into  Gut  Bay  and  including  Kmzof  and  other  adjacent  islands— 1  bear  every  four  regulatory  years  by  State  reg- 
istration permit  only. 

Unit  4— that  portion  in  the  Northeast  Chichagof  Controlled  Use  Area— 1  bear  every  four  regulatory  years  by  State 
registration  pemnit  only. 

Unit  4 — remainder — 1  bear  every  four  regulatory  years  by  State  registration  pennit  only 

Deer:  6  deer  however,  antlerless  deer  may  be  taken  only  from  Sept.  15-Jan.  31  

Goat:  1  goat  by  State  registration  permit  only 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day 

Lynx:  2  lynx  

Wolf:  5  wolves 

Wotverine:  1  wolverine 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver 

Unit  4— that  portion  east  of  Chatham  Strait— No  limit  

Remainder  of  Unit  4 

Coyote:  No  limit 

Fox,  Red  (including  Cnsss,  Black,  and  Silver  Phases);  No  limit  .* 

Lynx:  No  limit  

Marten; 

Unit  4 — Chk:hagof  Island — No  limit 

Remainder  of  Unit  4— No  limit 

Mink  and  Weasel: 

Unit  4 — Chichagof  Island— No  limit  

Remainder  of  Unit  4 — No  limit 

Muskrat:  No  limit  

Otter  No  limit  

Wolf;  No  limit 

Wolverine:  No  limit  


Open  season 


Sept.  15-Dec.  21. 
Mar.  15-May  31. 


Mar.  15-May  20 


Sept. 

Mar. 

Aug. 

Aug. 

Sept. 

Nov. 

Sept. 

Dec. 

Aug. 

Nov. 

Aug. 

Aug. 


15-Dec.  31. 
15-May  20. 
I^an.  31. 
1-Dec.  31. 

1-Apr.  30. 
1-Feb.  15. 

1-Apr.  30. 
1-Feb.  15. 
1-Apr.  30. 
10-Feb.  15. 
1-May  15. 
1. -May  15. 


I 
(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  Cape  Fairweather  and  the 
center  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  on  public  lands  within 
Glacier  Bay  National  Park. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
imgulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  You  may  himt  brown  bear  in  Unit 
5  with  a  Federal  registration  permit  in 
lieu  of  a  State  metal  locking  tag;  if  you 
have  obtained  a  Federal  registration 
permit  prior  to  hunting; 


Dec.  1-May  15. 
No  open  season. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Dec.  31. 
Dec.  1-Feb.  15. 

Dec.  1-Dec.  31. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(D)  You  may  take  vdldlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 


harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  or  moose  on  his  or  her  behalf 
imless  the  recipient  is  a  member  of  a 
community  operating  imder  a 
commimity  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  htmter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  htmter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 
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Harvest  limits 


Open  season 


Hunting 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Brown  Bear  1  bear  by  Federal  registration  permit  only  ...'. 

Deer: 

Unit  5(A)— 1  buck  

Unit  5(B) 


Goat:  1  goat  by  Federal  registration  permit  only  

Moose: 

Unit  5(A),  Nunatak  Bench— 1  moose  by  State  registration  permit  only.  The  season  will  be  closed  when  5  moose 

have  been  taken  from  the  Nunatak  Bench. 
Unit  5(A),  except  Nunatak  Bench— 1  antlered  bull  by  Federal  registration  permit  only  The  season  will  be  closed 
when  60  antlered  bulls  have  been  taken  from  the  Unit.  The  season  will  be  closed  in  that  portion  west  of  the 
Dangerous  River  when  30  antlered  bulls  have  been  taken  in  that  area.  From  Oct,  15-Oct  21.  public  lands  will 
be  closed  to  taking  of  moose,  except  by  residents  of  Unit  5(A). 
Unit  5(B)— 1  antlered  bull  by  State  registration  pennit  only.  The  season  will  be  closed  when  25  antlered  bulls 
have  been  taken  from  the  entirety  of  Unit  5(B), 

Coyote:  2  coyotes  

Fox.  Red  (including  Cross.  Black  and  Silver  Phase.';)-  ?  fow.? J,!!!!Z!!!Z^!.!!!II!1"!!!!! 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day ■..—.."... ............... 

Lynx:  2  lynx 


Wolf:  5  wolves 

Wolverine:  1  wolverine  

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession 
Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver  No  limit 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten;  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter  No  limit 

Wolf;  No  limit 

Wolverine:  No  limit  


1 

Sept  1-June  30 
Sept  1-May  31 

i  Nov  1-Nov  30 

I  No  open  season 

Aug   1-Jan  31 

Nov   15-Feb   15 

Oct  8-Nov   15 


Sept   1-Dec   15 

Sept  1-Apr  30 

Sept.  1-.^"'  30 
Dec  1-Feb  15 
Aug  1-Apr  30 
Nov.  10-Feb  15 
Aug  1-May  15 
Aug   1-May  15 

Nov  10-May  15 
Dec  1-Feb   15 
Dec   1-Feb   15 
Dec  1-Feb   15 
Nov   10-Feb   15 
Nov   10-Feb   15 
Dec.  1-Feb   15 
Nov  10-Feb   15 
Nov   10-Apr  30. 
Nov    10-Apr  30 


(6)  Unit  6.  (i)  Unit  6  consists  of  all 
Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
Cape  Fairfield  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  Middleton  Island,  but 
excluding  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(B)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 


drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  mountain  goat 
in  the  Goat  Mountain  goat  observation 


area,  which  consists  of  that  portion  nf 
Unit  6(B)  bounded  on  the  north  bv 
Miles  Lake  and  Miles  Glacier,  nn  the 
south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west  by 
the  Copper  River; 

(B)  You  may  not  take  mountain  goat 
in  the  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Evak  River 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  )une  15; 

(B)  You  may  take  covotes  in  Units 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  1  bear 

Deer  4  deer  however  antlertess  deer  may  be  taken  only  from  Oct.  1-Dec.  31   

Goats; 

Unit  6(A),  (B) — 1  goat  by  State  registration  permit  only 

Unit  6(C) 

Unit  6(D)  (subareas  RG242,  RG244,  RG249,  RG266  and  RG252  only)— 1  goat  by  Federal  registration  permit     Aug  20-Jan  3i 

only. 
In  each  of  the  Unit  6(D)  subareas,  goat  seasons  will  be  closed  when  harvest  limits  for  that  subarea  are  reached 
Harvest  quotas  are  as  follows:   RG242— 2  goats,   RG244— 2  goats,   RG249— 2  goats.   RG266— 4   goats 
RG252— 1  goat 
Unit  6(D)  (subareas  RG243  and  RG245)— The  taking  of  goats  is  prohibited  on  all  public  lands  No  open  season 


Sept.  1  -June  30 
Aug.  1-Dec  31 

Aug  20-Jan  31 
No  open  season 
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Harvest  limits 


Coyote: 

Unit  6(A)  and  (D)— 2  coyotes  

Unit  6<B)— No  limit  

Unit  6(C) — south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range — No  limit 

Unit  6(C) — remainder— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases)  

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx 

Wotf:  5  woJves 

Wolverine:  1  wolverine 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day.  10  in  possession 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver  20  tieaver  per  season  

Coyote: 

Unit  6(A),  (B),  and  (D)— No  limit 

Unit  6(C)— south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range — No  limit 
Ulrii  6(C) — loiiiaiiiCtei — No  limit  

Fox,  Red  (indudiiiy  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


Open  season 


Sept.  1-Apr.  30. 
July  1-June  30. 
July  1-June  30. 
July  1-June  30. 
No  open  season. 
July  1-June  30. 
No  open  season. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-Mar.  31. 

Nov.  10-Mar.  31. 
Nov.  10-Apr.  30. 

MqV     1Q_Mar.  3I . 

Nov.  lO-Feb.  28. 
Jan.  1-Feb.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  Gore  Point 
and  Cape  Fairfield  including  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
150°  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Ann  to  the  Kenai  River. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Kenai  Fjords 
National  Park; 

(B)  You  may  not  hunt  in  the  Portage 
Glacier  Closed  Area  in  Unit  7,  which 
consists  of  Portage  Creek  drainages 
between  the  Anchorage-Seward 
Railroad  and  Placer  Creek  in  Bear 
Valley,  Portage  Lake,  the  mouth  of 


Byron  Creek,  Glacier  Creek,  and  Byron 
Glacier;  however,  you  may  hvmt  grouse, 
ptarmigan,  hares,  and  squirrels  with 
shotgims  after  September  1. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 
except  in  the  drainages  of  Resurrection 
Creek  and  its  tributaries. 

(B)  [Reserved] 


Harvest  limits 


Hunting 

Black  Bear  Unit  7— 3  bears  

Moose: 

Unit  7— that  portion  draining  into  Kings  Bay— 1  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on 
either  antler  may  be  taken  by  the  community  of  Chenega  Bay  and  also  by  the  community  of  Tatitlek.  Public 
lands  are  closed  to  the  taking  of  moose  except  by  eligible  rural  residents. 

Unit  7 — remainder 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  Hmit  

Wolf: 

Unit  7— that  portion  within  the  Kenai  National  Wildlife  Refuge — 2  wolves  

Unit  7 — Remainder — 5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  In  possession 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver  20  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black-and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  etnd  Weasel:  No  limit  

Muskrat:  No  limit  

Otter  No  limit 

Woif:  No  limit 

Wolverine:  No  limit 


Open  season 


July  1-June  30. 
Aug.  10-Sept.  20. 


No  open  season. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
July  1-June  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Mar  31. 
Aug.  10-Mar.  31. 

Dec.  1-Mar  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Jan.  1-Feb.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
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(8)  Unit  8.  Unit  8  consists  of  all 
islands  southeast  of  the  centerline  of 
Shelikof  Strait  including  Kodiak, 
Afognak,  Whale,  Raspberry,  Shuyak, 
Spruce,  Marmot,  Sitkalidak,  Amook, 
Uganik,  and  Chirikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  Unit 
8  from  Nov.  10-Apr.  30. 

(ii)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 


operating  under  a  community  harvest 
system.  The  designated  hunter  mu.st 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  anv 
number  of  recipients  but  mav  have  nu 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Dec  1-Dec  15. 
Apr.  1-May  15. 


Hunting 

Brown  Bear: 

1  bear  by  Federal  registration  permit  only.  Up  to  1  permit  may  be  issued  in  Akiok;  up  to  1  permit  may  be  issued 
in  Kariuk;  up  to  3  pemriits  may  be  Issued  In  Larsen  Bay;  up  to  2  permits  may  be  issued  in  Old  Harbor;  up  to  2 
permits  may  be  issued  in  Ouzlnkie;  and  up  to  2  permits  may  be  issued  in  Port  Lions. 
Deer: 

Unit  8— that  portion  of  Kodiak  Island  north  of  a  line  from  the  head  of  Settlers  Cove  to  Crescent  Lake  (57'  52'  N    '  Aug  1-Oct  31 
lat,  152°  58'  W.  long.),  and  east  of  a  line  from  the  outlet  of  Crescent  Lake  to  Mount  Ellison  Peak  and  from  , 
Mount  Eiiison  Peak  to  Pokati  Koint  at  Whale  Passage,  and  that  portion  of  Kodiak  Island  east  ot  a  line  from  the 
mouth  of  Saltery  Creek  to  the  mouth  at  Elbow  Creek,  and  adjacent  small  islands  in  Chiniak  Bay— l  deer;  how- 
ever, antteriess  deer  may  be  taken  only  from  Oct.  25-Oct.  31 . 

Unit  8— that  portion  of  Kodiak  Island  and  adjacent  Islands  south  and  west  of  a  line  from  the  head  of  Terror  Bay 
to  the  head  of  the  south-westem  most  arm  of  Ugak  Bay— 5  deer;  however,  antlerless  <jeer  may  t>e  taken  only 
from  Oct.  I^an.  31. 

Unit  8— remainder— 5  deer;  however,  antlerless  deer  may  be  taken  only  from  Oct.  I^an.  31;  no  more  than  i 
antleriess  deer  may  be  taken  from  Oct.  1-Nov.  30. 


Elk: 

Afognak  Island  above  mean  high  tide— 1  elk  per  household  by  Federal  registration  permit  only;  only  1  elk  in  pos- 
session for  each  two  hunters  in  a  party.  Entry  for  elk  hunting  shall  be  from  marine  waters  only.  The  season  will 
be  closed  by  announcement  of  the  Refuge  Manager,  Kodiak  National  Wildlife  Refuge  when  the  combined  Fed- 
eral/State harvest  reaches  15%  of  the  herd. 

Fox,  Red  (Including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  ;. !.!!.!!!!!!^. 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  1..^.!"!!!!.""!!."'""." 

Trapping 

Beaver  30  beaver  per  season  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  !."!!!!!!'."""!"' 

Muskrat:  No  limit  

Otter  No  limit  


Aug   1-Jan  31 
,  Aug   1-Jan  31 
Sept   1-Nov  30. 


Sept.  1-Feb  15. 
July  1-June  30 
Aug.  10-Apr  30. 


Nov  10-Apr  30 

Nov  10-Mar  31 

Nov  10-Jan  31 

Nov  10-Jan   31 

Nov  10-June  10. 

Nov  10-Jan  31 


(9)  Unit  9.  (i)  Unit  9  consists  of  the 
Alaska  Peninsula  and  adjacent  islands 
including  drainages  east  of  False  Pass, 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Cjeek  drainage; 
drainages  into  the  south  side  of  Bristol 
Bay,  drainages  into  the  north  side  of 
Bristol  Bay  east  of  Etolin  Point,  and 
including  the  Sanak  and  Shumagin 
Islands: 

(A)  Unit  9(A)  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 


the  head  of  American  Bay  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  Katmai  National 
Park; 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 
transporting  a  hunter  or  harvested 
animal  parts  from  Aug.  1-Nov.  30  in  the 
Naknek  Controlled  Use  Area,  which 
includes  all  of  Unit  9(C)  within  the 
Naknek  River  drainage  upstream  from 
and  including  the  King  Salmon  Creek 
drainage;  however,  you  may  use  a 
motorized  vehicle  on  the  Naknek-King 
Salmon,  Lake  Camp,  and  Rapids  Camp 
roads  and  on  the  King  Salmon  Creek 
trail,  and  on  frozen  sxu-faces  of  the 
Naknek  River  and  Big  Creek; 


(C)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  I'nit 
9(B)  from  April  1-May  31  and  in  the 
remainder  of  Unit  9  from  April  1 -April 
30: 

(D)  In  Unit  9(B).  Lake  Clark  National 
Park  and  Preser%'e,  residents  of 
Nondalton.  Iliamna.  Newhalen.  Pedro 
Bay,  and  Port  Alsworth.  may  hunt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  cnmmunitv 
but  no  more  than  five  permits  will  be 
issued  in  a  single  community;  the 
season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first: 

(E)  Residents  of  Newhalen. 
Nondalton.  Iliamna,  Pedro  Bav.  and  Purl 
Alsworth  may  take  up  to  a  total  of  10 
bull  moose  in  Unit  9(B)  for  ceremonial 
purposes,  under  the  terms  of  a  Federal 
registration  permit  from  July  1  through 
June  30.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  a  local 
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organization.  This  10  moose  hmit  is  not 


cumulative  with  that  permitted  for 
potlatches  by  the  State. 


Harvest  limits 


Hunting 

Black  Bear  3  bears  

Brown  Bear: 

Unit  9(B)-Lal(e  Clark  National  Park  and  Preserve— Rural  residents  of  Nondalton,  lliamna.  Newtialen,  Pedro  Bay, 
and  Port  Alsworth  only — 1  bear  by  Federal  registration  permit  only. 

Unit  9(B),  remainder— 1  bear  by  State  registration  permit  only  

Unit9(E>— 1  bear  by  Federal  registration  permit  

Caribou: 

Unit  9(A)— 4  caribou;  however,  no  more  than  2  caribou  may  be  taken  Aug.  10-Sept.  30  and  no  more  than  1  car- 
ibou may  be  taken  Oct.  1-Nov.  30. 

Unit  9(C),  that  portk>n  within  the  Alagnak  River  drainage— 1  caribou  

Unit  9(C),  remainder— 1  bull  by  Federal  registration  permit  or  State  Tier  II  permit.  Federal  public  lands  are  closed 
to  the  taking  of  caribou  except  by  residents  of  Units  9(C)  and  (E). 

I  ln;«  Q/n\..  e  /^omKn,  >■  h/u»a«ar    nn  mnro  than  0  hwWd  may  hi>  lakf^n  frrim  Hci    1— Nou    ^  

Unit  9(D) — ctosed  to  all  hunting  of  caribou  

Unit  9(E)— 1  bull  by  Federal  registration  permit  or  State  Tier  II  permit.  Federal  public  lands  are  closed  to  the  tak- 
ing of  caribou  except  by  residents  of  Units  9(C)  and  (E). 
Sheeo: 

Unit  9(B)— Residents  of  lliamna,  Newhalen,  Nondalton,  Pedro  Bay,  and  Port  Alsworth  only— 1  ram  with  7/8  curt 
horn  by  Federal  registratk)n  permit  only. 

Remainder  of  Unit  9 — 1  ram  with  7/8  curi  horn  

Mooso' 

Unit  9(A)— 1  bull  

Unit  9(B)— 1  bull  


Open  season 


Unit  9(C) — that  portkjn  draining  into  the  Naknek  River  from  the  north — 1  bull 


Unit  9(C)— that  portion  draining  into  the  Naknek  River  from  the  south— 1  bull.  However,  during  the  period  Aug. 
20-Aug.  31,  bull  moose  may  be  taken  by  Federal  registration  pemnit  only.  During  the  December  hunt, 
antlerless  moose  may  be  taken  by  Federal  registration  permit  only.  The  antleriess  season  will  be  closed  when 
5  antterless  moose  have  been  taken.  Public  lands  are  closed  during  Decemtjer  for  the  hunting  of  moose,  ex- 
cept by  eligible  airal  Alaska  resklents. 

Unit  9(C) — remainder— 1  moose;  however,  antleriess  moose  may  be  taken  only  from  Dec.  1-Dec.  31  


Unit  9(E)— 1  bull 


Coyote:  2  coyotes  

Fox,  Arctk:  (Blue  and  White):  Ho  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spnjce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 
Ptannigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  


I  Trapping 

Beaver 

Unit  9(B)— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-May  31  

Unit  9 — remainder — 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-Apr.  30 

Coyote:  No  limit 

Fox,  Arctk:  (Blue  and  White):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit  


July  1-June  30. 

July  l^une  30. 

Sept  1-May  31. 
Oct.  1-Dec.  31. 
May  10-May  25. 

Aug.lO-Mar.  31. 

Aug.  1 -Mar.  31. 
Aug.  1-Sept.  20 
Nov.  15-Feb.  28. 
Aug.  1-Apr  15. 
No  open  sea.son. 
Aug.  10-Sept  20 
Nov.  1-Apr.  30. 

Aug.  10-Oct  10. 

Aug.  10-Sept.  20. 

Sept.  1-Sept.  15. 
Aug.  20-Sept.  15. 
Dec.  1-Jan.  15. 
Sept.  1-Sept.  15. 
Dec.  1-Dec.  31. 
Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 


Sept.  1-Sept.  15. 
Dec.  1-Dec.  31. 
Sept.  1-Sept.  20. 
Dec.  1-Jan.  20. 
Sept.  1-Apr.  30. 
Dec.  1-Mar.  15. 
Sept.  1-Feb.  15. 
July  l^une  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept  1-Mar  31. 
Aug.  10-Apr  30. 
Aug.  10-Apr  30. 


Jan.  1-May  31. 
Jan.  1-Apr  30. 
Nov.  10-Mar  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-June  10. 
Nov.  10-Mar  31. 
Nov.  10-Mar  31. 
Nov.  10-Feb.  28. 


(10)  Urut  10.  (i)  Unit  10  consists  of  the  Aleutian  Islands,  Unimak  Island,  and  the  Pribilof  Islands, 
(ij)  You  may  not  take  any  wildlife  species  for  subsistence  uses  on  Otter  Island  in  the  Pribilof  Islands. 


Harvest  limits 


Open  season 


Hunting 


Caribou: 

Unit  10— Unimak  Island  only 


No  open  season. 
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_^ Han/est  limits  Open  season 

Unit  10-remainder-No  limit  j^iy  y^^,ne  3^ 

Coyote:  2  coyotes Sept.  1 -Apr  30 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  j^iy  i-june  30 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes '.."^!"!!!!!!!!!!"''"""".  Sept  i-Feb  15 

Hare  (Snowshoe  and  Tundra):  No  limit  j^iy  i_june  30 

Wolf:  5  wolves  '.ZIZIIIIZZ  Aug  10-Apr  30 

Wolvenne:  1  wolverine  sept  1-Mar  31 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  |  Aug.  10-Apr  30. 

Trapping 

Coyote:  2  coyotes  gept  i-Apr  30 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  j^iy  i-june  30 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);  2  foxes .'.'"''''"''"'  Sept  1-Feb  15 

Mink  and  Weasel:  No  limit  Nov  lO-Feb  28 

Muskrat:  No  limit  \ZZZZZZZZZZZ'Z  Nov  10-June  10 

Otter  No  limit  ^jq^  io_Mar  31 

Wolf:  No  limit  nq^   1o_^^a,  3, 

Wolverine:  No  limit mq^  ^Q-Feb  28 


(11)  Unit  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Creek  and 
the  area  drained  by  all  tributaries  into 
the  east  bank  of  the  Copper  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  River  and  Miles  Glacier. 


(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient]  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 


obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  mav  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  |Reser\-ed]. 


Harvest  limits 


Open  season 


Black  Bear  3  bears  

Brown  Bear:  Unit  11—1  bear 

Caribou:  Unit  11  

Sheep: 
1  sheep 


Hunting 


1  sheep  by  Federal  registration  permit  only  by  persons  60  years  of  age  or  older.  No  designated  hunter  permits 
will  be  issued  for  this  hunt. 

Goat: 

Unit  11— that  portion  within  the  Wrangell-St.  Elias  National  Park  and  Presen/e— 1  goat  by  Federal  registration 
permit  only.  Federal  public  lands  will  be  closed  to  the  harvest  of  goats  when  a  total  of  45  goats  have  been  har- 
vested between  Federal  and  State  hunts. 

Moose:  1  antlered  bull  

Coyote:  10  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  

Wolf:  10  wolves 

Wolverine:  1  wolverine 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Rannigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver  30  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  Ho  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat  No  limit  

Otter  No  limit  : '."'.. 

Wolf:  No  limit 

Wolverine:  No  limit 


July  1-June  30 
Sept  1-N/lay  31. 
No  open  season. 

Aug   10-Sept  20 
Sept  21 -Oct  20 


Aug.  25-Dec  31. 


Aug  20-Sept  20. 
Sept   1-Apr  30 
Sept.  1-Feb  15 
July  1-June  30 
Dec   15-Jan   15 
Aug   10-Apr  30. 
Sept   1-Jan  31. 
Aug   10-Mar  31. 
Aug   10-Mar  31. 

Nov   10-Apr  30. 
Nov   10-Mar  31. 
Nov   10-Feb  28. 
Dec  1-Feb.  15 
Nov   10-Jan  31 
Nov,  10-Jan   31 
Nov  10-June  10. 
Nov.  10-Mar  31 
Nov   10-Mar  31 
Nov.  10-Jan  31 


(12)  Unit  12.  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  east  bank  of  the 
Robertson  River,  and  the  White  River 


drainage  in  Alaska,  butexcluding  the 
Ladue  River  drainage. 

(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 


(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  3/32 
inch  diameter  to  trap  wolves  in  Unit  12 
during  April  and  October; 

(C)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
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Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  himter  must 
obtain  a  designated  hunter  permit  and 


must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 


more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved]. 


Harvest  limits 


Open  season 


I  Hunting 

Black  Bear  3  bears 

Brown  Bear  1  bear 

Caribou: 

Unit  12— that  portion  west  of  the  Nabesna  River  within  the  drainages  of  Jack  Creek,  Platinum  Creek,  and 

TotschurxJa  Creek — The  taking  of  caribou  is  prohibited  on  public  lands. 
Unit  12 — that  portion  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier,  and  south  of  the  Winter  Trail  running 
southeast  from  Pickerel  Lake  to  the  Canadian  border— The  taking  of  caribou  is  prohibited  on  public  lands. 

Unit  12 — remainder— 1  bull  

1  bull  caribou  may  be  taken  by  a  Federal  registration  permit  during  a  winter  season  to  be  announced  

Sheep:  1  ram  with  full  curl  horn  or  larger 

Unit  12 — that  portion  within  the  Tetlin  National  Wildlife  Refuge  and  thooo  lan^c  within  the  Wrangell-St.  Elias  Na- 
tional Preserve  north  and  east  of  a  line  formed  by  the  Pickerel  Lake  Winter  Trail  from  the  Canadian  border  to 
Vne  southern  boundary  of  the  Tetlin  National  Wildlife  Refuge— 1  antlered  bull;  however  during  the  Aug.  15— 
Aug.  28  season  only  bulls  with  spike/foric  antlers  may  be  taken.  The  November  season  is  open  by  Federal  reg- 
istration permit  only. 
Unit  12— that  portion  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier  and  south  of  the  Winter  Trail  running 
souttieast  from  Pkdterel  l.ake  to  the  Canadian  border— 1  antlered  bull;  however  during  the  Aug.  15-Aug.  28 
season  only  bulls  with  spike/fork  antlers  may  be  taken. 
Unit  12— remainder— 1  antlered  bull;  however  during  the  Aug.  15-Aug.  28  season  only  bulls  with  spike/fort(  ant- 
lers may  be  taken. 

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  Octotier  1  

Fox,  Red  (inciudir)g  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx 

WoMOwotves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Wiltow,  and  White-tailed):  20  per  day.  40  in  possession  


Trapping 


Beaver  15  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter  No  limit 

Wolf:  No  limit 

Wolverine:  No  limtt 


July  l^une  30. 
Aug.  10-June  30. 

No  open  season. 

No  open  season. 

Sept.  1-Sept.  20. 
Winter  season  to  be  an- 
nounced by  the  Board. 
Aug.  10-Sept.  20. 

Aug.  15-.Aug.  28 
Sept.  I-Sepl.  15. 
Nov.  20-Nov.  30. 


Aug.  15-Aug.  28. 
Sept.  1-Sept.  30. 

Aug.  15-Aug.  28. 
Sept.  1-Sept.  15. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July-June  30. 
Nov.  1-Mar.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar  31. 
Aug.  10-Apr.  30. 

Nov.  1-Apr  15. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Dec.  1-Feb.  15. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Sept.  20-nJune  10. 
Nov.  1-Apr  15. 
Oct.  1-Apr  30. 
Nov.  1-Feb.  28. 


(13)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  bank  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  Glacier;  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denali  National  Park  at  Windy;  the 
drainage  into  the  Susitna  River 
upstream  from  its  jimction  with  the 
(Tiulitna  River,  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  River;  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 


Park)  upstream  from  its  confluence  with 
the  Tokositna  River;  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier;  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River: 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  boimded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  jimction  with 


the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  HiU  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  jimction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  junction  with  the  West  Fork  of  the 
Gulkana  River,  then  westerly  along  the 
west  bank  of  the  West  Fork  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  dovra  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
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to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2.  1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(k)(13)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2,  1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5— Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
easL  lu  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Cantwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  Except  for  access  and 
transportation  of  harvested  wildlife  on 


Sourdough  and  Haggard  Creeks,  Meiers 
L^ke  trails,  or  other  trails  designated  by 
the  Board,  you  may  not  use  motorized 
vehicles  for  subsistence  hunting,  is 
prohibited  in  the  Sourdough  Controlled 
Use  Area.  The  Sourdough  Controlled 
Use  Area  consists  of  that  portion  of  I'nit 
13(B)  bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourduugli  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148. 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170.  then  westerly 
along  the  trail  to  the  Gulkana  Riyer. 
then  soullierly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  har\'est  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


HUNTING 

Black  Bear  3  bears  

Brown  Bear:  1  bear.  Bears  taken  within  Denali  National  Parte  must  be  sealed  within  5  days  of  harvest  That  portion 
within  Denali  National  Parte  will  be  closed  by  announcement  of  the  Superintendent  after  4  bears  have  been  har- 
vested. 

Caribou:  2  caribou  by  Federal  registration  pemit  only.  Hunting  within  the  Trans-Alaska  Oil  Pipeline  nght-of-way  is 
prohibited.  The  right-of-way  is  identified  as  the  area  occupied  by  the  pipeline  (buried  or  above  ground)  and  the 
cleared  area  25  feet  on  either  side  of  the  pipeline. 

Sheep:  Unit  13— excluding  Unit  13(D)  and  the  Tok  Management  Area  and  Delta  Controlled  Use  Area— 1  ram  with  7/8 
curi  horn. 

Moose:. 

Unit  1 3(E) — 1  antlered  bull  moose  by  Federal  registration  permit  only;  only  1  permit  will  be  issued  per  household 
Unit  13 — remainder— 1  antlered  bull  moose  by  Federal  registration  permit  only  

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx 

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver  30  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  : 

Marten:  No  limit 

Mink  and  Weasel:  No  limit .'. 

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit 


July  1-June  30 
Aug  10-May  31 


Aug   10-Sep1  30 
Oct  2 1-Mar  31 

Aug  10-SepI  20 


Aug   1   Sept  20 
Aug   1-Sept  20 
Sept   1-Apr  30 
Sept   1-Feb  15 
July  1-June  30 
Dec   15-Jan   15 
Aug.  10-AApr  30 
Sept  1-Jan  31 
Aug   10-Mar  31 

Aug.  10-Mar  31 

Oct   10-Apr  30 
Nov.  10-Mar  31 
Nov  10-Feb  28 
Dec  1-Feb   15 
Nov  10-Jan  31 
Nov   10-Jan   31 
Nov   10-June  10 
Nov   10-Mar  31 
Nov  10-Mar  31. 
Nov.  10-Jan  31 
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(14)  Unit  14.  (i)  Unit  14  consists  of 
drainages  into  the  north  side  of 
Tumagain  Arm  west  of  and  excluding 
the  Portage  Creek  drainage,  drainages 
into  Knik  Ann  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
Unit  13,  drainages  into  the  north  side  of 
Cook  hilet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Susitna  River  downstream  from  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River: 

(A)  Unit  14(A]  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 
Susitna  River,  on  the  north  by  Willow 
Creek.  Peters  Creek,  and  by  a  line  from 


the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 
south  by  Cook  Inlet.  Knik  Arm,  the 
south  bank  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  face  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boundary'; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Fort  Richardson 
and  Elmendorf  Air  Force  Base 
Management  Areas,  consisting  of  the 
Fort  Richardson  and  Elmendorf  Military 
Reservation; 

(B)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Anchorage 
Management  Area,  consisting  of  all 
drainages  south  of  Elmendorf  and  Fort 
Richardson  military  reservations  and 
north  of  and  including  Rainbow  Creek. 

(iii)  Unit-specific  regulations: 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  Unit  14(C)— 1  bear 

Coyote:  Unit  14(C)— 2  coyotes  

Fox,  Red  (mcluding  Cross,  Black  and  Silver  Phases):  Unit  14(C) — 2  foxes 

Hare  (Snowshoe  and  Tundra):  Unit  14(C)— 5  hares  per  day 

Lynx:  Unit  14(C)— 2  lynx  

Wotf:  Untt  14(C)— 5  wolves 

Wolverine:  Unit  14(C)— 1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  Unit  14(C)— 5  per  day,  10  in  possession 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  Unit  14(C)— 10  per  day,  20  in  possession  

Trapping 
Beaver  Unit  14(C)— that  portion  within  the  drainages  of  Glacier  Creek,  Kern  Creek,  Peterson  Creek,  the  Twentymile 
River  and  the  drainages  of  Knik  River  outside  Chugach  State  Pari<— 20  beaver  per  season. 

Coyote:  Unit  14(C)— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C)— 1  fox  

Lynx:  Unit  14(C)— No  limit  

Marten:  Unit  14(C)— No  limit 

Mink  and  Weasel:  Unit  14(C)— No  limit 

Muskrat:  Unit  14(C)— No  limit  

Otter  Unit  14(C)— No  limit 

Wolf:  Unit  14(C)— No  limit 

Wolverine:  Unit  14(C)— No  limit 


July  1-June  30. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  &-Apr.  30. 
Dec.  15 — Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1 -Mar.  31. 
Sept.  8-Mar.  31 . 
Sept.  &-Mar.  31 . 

Dec.  1-Apr.  15. 

Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Dec.  15-Jan.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28 
Nov.  10-Feb.  28. 


(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook  Inlet,  and  Tumagain 
Ann  from  Gore  Point  to  the  point  where 
longitude  line  150°  00'  W.  crosses  the 
coastline  of  Chickaloon  Bay  in 
Tiumagain  Arm.  including  that  area 
lying  west  of  longitude  line  150°  00'  W. 
to  the  mouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boimdary: 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake.  Glacier  Creek, 
and  Tustumena  Glacier; 


(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15. 

(ii)  You  may  not  take  wildlife,  except 
for  grouse,  ptarmigan,  and  hares  that 
may  be  taken  only  from  October  1- 
March  1  by  bow  and  arrow  only,  in  the 
Skilak  Loop  Management  Area,  which 
consists  of  that  portion  of  Unit  15(A) 
bounded  by  a  line  beginning  at  the 
eastern  most  junction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campground, 
then  northerly  along  the  Lower  Skilak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  western  most  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning. 

(iii)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  trap  furbearers  for 
subsistence  in  the  Skilak  Loop  Wildlife 
Management  Area: 

(C)  You  may  not  trap  marten  in  that 
portion  of  Unit  15(B)  east  of  the  Kenai 
River.  Skilak  Lake,  Skilak  River,  and 
Skilak  Glacier; 

(D)  You  may  not  take  red  fox  in  Unit 
15  by  any  means  other  than  a  steel  trap 
or  snare; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  moose  on  his  or  her  behalf.  The 
designated  himter  must  obtain  a 
designated  himter  permit  and  must 
retuma  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Federal  Register / Vol.  64.  No.  126 /Thursday,  July  1.  1999 /Rules  and  Regulations  35805 


Harvest  limits 


Open  season 


Hunting 

Black  Bear: 

Unit  15(C)— Shears  

Unit  15— remainder -_  .'''"''' 

Moose: 

Unit  15(A)— excluding  the  Skilak  Loop  Wildlife  Management  Area.— 1  antlered  bull  with  spike-fork  or  50-inch  ant- 
lers or  with  3  or  more  brow  tines  on  either  antler,  by  Federal  registration  permit  only. 

Unit  15(A)— Skilak  Loop  Wildlife  Management  Area 

Unit  15(B)  and  (C)— 1  antlered  bull  with  spike-fort<  or  50-inch  antlers  or  with  3  or  more  brow  tines  on  either  ant- 
ler, by  Federal  registration  permit  only. 

Coyote:  No  limit 

Hare  (Snowshoe  and  Tundra):  No  limit  

Wolf: 

Unit  15— that  portion  within  the  Kenai  National  Wildlife  Refuge— 2  Wolves  

Unit  15 — remainder— 5  Wolves  !!!""! 

Wolverine:  1  Wolverine  !.'.".""!!!"!""!!."!!.' 

Grouse  (Spruce):  15  per  day,  30  in  possession !!.."""!!. 

Grouse  (Ruffed) 

Rarmigan  (Rock,  Willow,  and  White-tailed): 

Unit  15(A)  and  (B)— 20  per  day,  40  in  possession  

Unit  15(C)— 20  per  day,  40  in  possession 

Unit  15(C) — 5  per  day,  10  in  possession  

Trapping 

Beaver:  20  Beaver  per  season  

Coyote:  No  limit ' ''.'"'"'^'""Z 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  1  Fox  !."""!"'"".!"!!!.!"'""'"!'' 

Lynx:  No  limit  |^     1"^!!!"^^ 

Marten: 

Unit  15(B)— that  portion  east  of  the  Kenai  River,  Skilak  Lake,  Skilak  River,  and  Skilak  Glacier  

Remainder  of  Unit  15 — No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  „ 

Otter: 

Unit  15(A),  (B)— No  limit  

Unit  15(C)— No  limit 

Wolf:  No  limit !"'."'""!' 

Wolverine:  Unit  15(B)  and  (C)— No  limit 


July  1— June  30 
No  open  season 

Aug  18— Sept  20 

No  open  season. 
Aug   10— Sept.  20 

Sept   1— Apr  30 
July  1— June  30 

Aug    10— Apr   30 
Aug   10— Apr  30. 
Sept   1— Mar  31 
Aug   10— Mar  31. 

Kin  nnon  c;oacr>n 

Aug   10— Mar  31. 
Aug   10— Dec  31. 

Jan   1— Mar.  31 


Dec  1— Mar  31 
Nov   10— Feb  28, 
Nov   10— Feb  28. 

Jan   1 — Feb   15 

No  open  season. 
Nov  10— Jan  31. 
Nov  10— Jan  31. 
Nov  10— May  15. 

Nov.  10— Jan  31. 
Nov.  10— Feb  28. 
Nov.  10— Feb  28. 
Nov   10— Feb  28 


(16)  Unit  16.  (i)  Unit  16  consists  of  the 
drainages  into  Cook  Inlet  between 
Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage, 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 
confluence  with  the  Chulitna  River;  the 
drainages  into  the  west  side  of  the 
Chulitna  River  (including  the  Chulitna 
River)  upstream  to  the  Tokositna  River, 
and  drainages  into  the  south  side  of  the 


Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier: 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  Kahiltna  River,  and  east  of 
the  Kahiltna  Glacier; 

(B)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16. 


Han/est  limits 


(ii)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Mount  McKinJev 
National  Park,  as  it  existed  prior  to 
December  2,  1980.  Subsistence  u.ses  as 
authorized  by  this  paragraph  {k)(16)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2.  1980. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15 

(B)  [Reserved] 

Open  season 


Hunting 

Black  Bear:  3  bears  j  juiy  i— June  30 

Caribou:  1  caribou I  Aug  10— Oct  31. 

Moose: 

Unit  16(B)— Redoubt  Bay  Drainages  south  and  west  of,  and  including  the  Kustatan  River  drainage— l  antlered    Sept  i— Sept  15 
bull. 

Unit  16(B)— remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Sept.  25— Sept.  30  and    Sept  i— Sept  30 
from  Dec.  1 — Feb.  28  by  Federal  registration  permit  only.  Dec  1— Feb  28 

Coyote:  2  coyotes  •. sept  i— Apr  30 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes Sept  1— Feb  15 

Hare  (Snowshoe  and  Tundra):  No  limit  July  1— June  30 

Lynx:  2  lynx Dec   15— Jan   15. 

Wolf:  5  wolves ,  Aug  10— Apr  30. 

Wolverine:  1  wolverine I  Sept.  l— Mar  31 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession '  Aug.  10— Mar  31 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  Aug  10— Mar  31 
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Harvest  limits 


Open  season 


Trapping 

Beaver  30  beaver  per  season  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases).  No  limit  .. 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter  No  limit 

WoJf:  No  limit 

Wotverine:  No  limit 


Nov.  10— Apr.  30. 
Nov.  10— Mar.  31. 
Nov.  10— Feb.  28. 
Dec.  15 — Jan.  15. 
Nov.  10— Jan.  31. 
Nov.  10-^an.  31. 
Nov.  10— June  10. 
Nov.  10— Mar.  31. 
Nov.  10— Mar.  31. 
Nov.  10— Feb.  28. 


(17)  Unit  17.  (i)  Unit  17  consists  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolhi  Point  and 
Cape  Newenham.  and  all  islands 
between  these  points  inrhiriing 
Hagemeister  Island  and  the  Walrus 
Islands: 

(A)  Unit  17(A)  consists  of  the 
drainages  between  Cape  Newenham  and 
Cape  Constantine,  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 
from,  and  including  the  Mulchatna 
River  drainage,  and  the  Wood  River 


drainage  upstream  from  the  outlet  of 
Lake  Beverley; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  17. 

(ii)  in  the  foiiowing  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Except  for  aircraft  and  boats  and 
in  legal  hunting  camps,  you  may  not  use 
any  motorized  vehicle  for  hunting 
ungulates,  bears,  wolves,  and  wolverine, 
including  transportation  of  himters  and 
parts  of  imgulates,  bear,  wolves,  or 
wolverine  in  the  Upper  Mulchatna 
Controlled  Use  Area  consisting  of  Unit 
17(B),  from  Aug.  1— Nov.  1; 


(B)  You  may  himt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  171  A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19  (A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  Jime  15. 

(B)  [Reserved]. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  2  bears 

Brown  Bear  Unit  17 — 1  bear  t>y  State  registration  permit  only  

Caribou: 

Unit  17(A)  and  (C)— that  portton  of  17(A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik 

River,  Tukiung  River  and  TuWung  HiHs,  west  to  Tvativak  Bay — 2  caribou  by  Federal  registration  permit.  Publk: 

lands  are  ck>sed  to  the  taking  of  caritxiu  except  by  the  residents  of  Togiak,  Twin  Hills,  Manokotak,  Aleknagik, 

Dillingham,  Clark's  Point,  and  Ekuk  during  seasons  Identified  above. 

Unit  17(B)  and  (C)— ttiat  portion  of  17(C)  east  of  the  Wood  River  and  Wood  River  Lakes— 5  caribou;  however, 

no  mo(B  than  2  bulls  may  be  taken  from  Oct.  1-Nov.  30. 
Unit  17(A) — remainder  and  17(C) — remainder — selected  drainages;  a  harvest  limit  of  up  to  5  caribou  will  be  de- 
termined at  the  time  the  season  is  announced. 


Sheep:  1  ram  with  full  curt  horn  or  larger 

Moose: 

Unit  17(A)  

Unit  17(B) — that  portton  that  Includes  all  the  Mulchatna  River  drainage  upstream  from  and  including  the 
Chik:hitna  River  drainage — 1  buH  by  State  registration  permit  only  during  the  period  Aug.  20-Aug.  31 .  During 
ttie  period  Sept.  1-Sept.  15  only  a  spike/fori<  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow  tines  on 
one  side  may  be  taken  with  a  State  harvest  ticket. 
Unit  17(C)— that  portion  that  includes  the  lowithia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood 
River  and  south  of  Aleknagik  Lake — 1  bull  by  State  registration  pemnit  only  during  the  period  Aug.  20-Aug.  31 . 
During  the  period  Sept.  1-Sept.  15  only  a  spike/fork  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow 
tines  on  one  skle  may  be  taken  with  a  State  han/est  ticket. 
Unit  17(A) — remainder  and  17(C) — remainder — 1  bull  by  State  registration  permit  only  during  tfie  periods  Aug. 
20-Aug.  31  and  Dec.  1-Oec.  31.  During  the  period  Sept.  1-Sept.  15  only  a  spike/fork  t>ull  or  a  bull  with  50- 
inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  with  a  State  harvest  ticket. 

Coyote:  2  coyotes 

Fox,  ArctK  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);  2  foxes 

Hare  (SrK>wshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 


Aug.  1 -May  31. 
Sept.  1 -May  31. 

Aug.  1-Sept.  30. 
Dec.  1-Mar  31 


Aug.  1-Apr  15 

Season,  han/est  limit, 
and  hunt  area  to  be 
announced  by  the 
Togiak  National  Wild- 
life Refuge  Manager 
between  Aug.  1-Mar. 
31. 

Aug.  10-Sept.  20. 

No  open  ^ason. 
Aug.  20-Sept.  15. 


Aug.  20-Sept.  15. 


Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 

Sept.  1-Apr.  30. 
Dec.  1-Mar  15. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar  31. 
Aug.  10-Apr.  30. 
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Harvest  limits 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day.  40  in  possession  |  Aug 

Trapping 

Beaver:  Unit  17 — 40  beaver  per  season  |  fyjo^ 

Coyote:  No  limit !....'"!''.'!".'  ""'I^!"'"'"!!. ' Nov 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  1^."^I'^^1.!!!!!"!!!!!'!!.""^I!1'."^!^  Nov 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit '"'"'Z""'"'"Z .  Nov 

Lynx:  No  limit  ....I!!."!!!!."!!^!'.""^!!!!!^^!! Nov 

Marten:  No  limit .."'"^"^'^Z^ZZZ^^^"'"^^^  Nov 

Mink  and  Weasel:  No  limit  'i"ZZZ'Z'"'""''Z" .  Nov 

Muskrat:  2  muskrats "ZZZ"Z'Z"Z"^^'' Nov 

Otter:  No  limit  ^^^ 

Wolf:  No  limit  '^'ZZZZZZZZ'ZZZZ'Z'ZZ^.  Nov 

Wolverine:  No  limit  ^^^ 


Open  season 


TO-Apr   30 


10-Feb 

28 

10-Mar 

31 

iC^Mar 

31 

10-Mar 

31 

iC^Mar 

31 

10-Feb 

28 

10-Feb 

28 

1 0-Feb 

28 

10-Feb 

28 

10-Mar 

31 

10-Feb 

28 

(18)  Unit  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 

sudiglit  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Neweidiam  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak,  St.  Matthew,  and 
adjacent  islands  between  Cape 
Newenham  and  the  Pastolik  River. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Kalskag  Controlled  Use 
Area  which  consists  of  that  portion  of 
Unit  18  bounded  by  a  line  from  Lower 
Kalskag  on  the  Kuskokwim  River, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 


of  Paimiut,  then  back  to  Lower  Kalskag. 
you  may  not  use  aircraft  for  hunting  anv 
uiigulcilt:,  Lieai',  wulf,  ur  wolverine, 
including  the  trcuisportation  of  anv 
hunter  and  ungulate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  hunter  or 
ungulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
airports  in  the  Controlled  Use  Area  or 
between  a  publicly  owned  airport 
within  the  Area  and  points  outside  the 
Area; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18.  and  that  portion 


Han/est  limits 


of  Unit  19  (A]  and  (B)  dounstrcdin  nf 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  Staie  registration 
permit  prior  to  hunting 

(iii)  Unit-specific  rogulalions: 

(A)  If  you  have  a  trapping  license,  Vdu 
may  use  a  firearm  may  be  used  to  take 
beaver  in  Unit  18  from  Apr.  1-Iun   10; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  south  of  the  Yukon  River 
on  his  or  her  behalf.  The  designated 
hunter  must  obtain  a  designated  hunter 
permit  and  must  retvun  a  completed 
harvest  report.  The  designated  hunter 
may  hunt  for  any  number  of  recipients 
but  may  have  no  more  than  two  hanest 
limits  in  his/her  possession  at  anv  one 
time. 

Open  season 


Hunting 

Black  Bear  3  bears  

Brown  Bear  1  bear  by  State  registration  permit  only  

Caribou: 

Unit  18— that  portion  south  of  the  Yukon  River— A  harvest  limit  of  up  to  5  caribou  will  be  determined  at  the  time 
the  season  is  announced  and  will  be  based  on  the  management  objectives  In  the  "Qavilnguut  (Kilbuck)  Car- 
ibou Herd  Cooperative  Management  Plan."  The  season  will  be  closed  when  the  total  harvest  reaches  guide- 
lines as  described  in  the  approved  "Qavilnguut  (Kilbuck)  Caribou  Herd  Cooperative  Management  Plan" 

Unit  18 — ^that  portion  north  of  the  Yukon  River— 5  caribou  per  day  

Moose: 
.   Unit  18 — ^that  portion  north  and  west  of  a  line  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Mountain 
Village,  and  west  of,  but  not  including,  the  Andreafsky  River  drainage— 1  antlered  bull. 

Unit  18— south  of  and  including  the  Kanektok  River  drainages 

Unit  18— Kuskokwim  River  drainage— 1  antlered  bull.  A  10-day  hunt  (1  bull,  evidence  ot  sex  required)  will  be 
opened  by  announcement  sometime  between  Dec,  1  and  Feb,  28. 

Unit  18 — remainder— 1  antlered  bull.  A  10-day  hunt  (1  bull,  evidence  of  sex  required)  will  be  opened  by  an- 
nouncement sometime  between  Dec.  1  and  Feb.  28. 


July  1-June  30. 
Sept,  1-May  31 

Season  to  be  announced 
by  the  Yukon  Delta 
National  Wildlife  Ref- 
uge Manager  between 
Aug  25  and  Mar  31 

Aug  1-Mar  31 

Sept.  5-Sept  25 

No  open  season 
Aug  25-Sept  25 
Winter  season  to  be  an 

nounced 
Sept   1-Sept  30 
Winter  season  to  be  an 

nounced 


Public  lands  in  Unit  18  are  closed  to  the  hunting  of  moose,  except  by  Federally-qualified  lural  Alaska  residents 
during  seasons  identified  above. 

Coyote:  2  coyotes  Sept  1-Apr  30. 

Fox,  Arctic  (Blue  and  White  Phase):  2  foxes  Sept  i-Apr  30. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  poor  to    Sept  1-Mar  i5. 
Oct.  1 .  I 

Hare  (Snowshoe  and  Tundra):  No  limit I  July  i-June  30 

Lynx:  2  lynx  Nov   10-Mar  31. 

Wolf:  5  wolves  Aug   10-Apr  30. 

Wolverine:  1  wolverine Sept  i-Mar  31 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession Aug   lO-Apr  30. 
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Harvest  limits 


Open  season 


Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

Trapping 

Beaver:  No  limit 

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat  No  limit  

Otter  No  limit 

WoW:  No  limit 

Wotverine:  No  limit 


Aug.  10-May  30. 

Nov.  1-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 
Nov.  lO-nJune  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 


(19)  Unit  19.  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
from  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  mouth  of  Bakbiik  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitua  River  drainage 
upstream  bom  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#l. 26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 


the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(n)  I  Init  19(D)  consists  of  the 
remainder  of  Unit  19. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(k)(19)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  In  the  Upper  Kuskokwim 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  19(D)  upstream 
from  the  mouth  of  Big  River  including 
the  drainages  of  the  Big  River,  Middle 
Fork,  South  Fork,  East  Fork,  and 
Tonzona  River,  and  bounded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152°  50'  W.  long.,  then  north  to 
the  boundary  of  Denali  National 
Preserve,  then  following  the  western 
boundary  of  Denali  National  Preserve 
north  to  its  intersection  with  the 
Minchumina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610,  then  northwest 


to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  Pjver  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  benchmark  on  Halfway 
Mountain,  then  south  to  the  west  side 
of  Big  River  drainage,  the  point  of 
begiiuiing,  you  may  not  use  of  aircraft 
for  himting  moose,  including 
transportation  of  any  moose  himter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft  between 
publicly  owned  airports  in  the 
Controlled  Use  Area,  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  You  may  himt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30. 

(B)  [Reserved]. 


Han/est  limits 


Open  season 


Hunting 

Black  Bear  3  bears  

Brown  Bear. 

Unit  19(A)  and  (B>— ttx)se  portions  which  are  downstream  of  and  including  the  Aniak  River  drainage— 1  bear 

Unit  19(A) — remainder,  19(B) — remainder,  and  Unit  19(D) — 1  twar  every  four  regulatory  years 

Caribou: 

Unit  19(A) — north  of  Kuskokwim  River— 1  caribou  

Unit  19(A)— south  of  the  Kuskokwim  River  and  Unit  19(B)  (excluding  rural  Alaska  residents  of  Lime  Village)— 5 
caribou. 

Unit  19(C)— 1  caribou  

Unit  19(D)— south  and  east  of  the  Kuskokwim  River  and  North  Fork  of  the  Kuskokwim  River— 1  caribou  

Unit  19(D) — remainder— 1  caribou  

Unit  19— rural  Alaska  residents  domiciled  in  Lime  Village  only — no  individual  harvest  limit  but  a  village  harvest 
quota  of  200  caribou;  cows  and  calves  may  not  be  taken  from  Apr.  1-Aug.  9.  Reporting  will  be  by  a  commu- 
nity reporting  system. 


July  1-June  30. 

Sept.  1 -May  31. 
Sept.  10-May  25. 

Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 
Aug.  1-Apr.  15. 

Aug.  10-ct.  10. 
Aug.  10-Sept.  30. 
Nov.  I^an.  31. 
Aug.  10-Sept.  30. 
July  1-June  30. 
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Harvest  limits 


Open  season 


Sheep:  1  ram  with  7/8  curl 

Moose: 

Unit  19— Rural  Alaska  residents  of  Lime  Village  only— no  individual  harvest  limit,  but  a  village  harvest  quota  of 
40  moose  (including  those  taken  under  the  State  Tier  II  system);  either  sex.  Reporting  will  be  by  a  community 
reporting  system. 
Unit  19(A)— that  portion  north  of  the  Kuskokwim  River  upstream  from,  but  not  including  the  Kolmakot  River  drain- 
age and  south  of  the  Kuskokwim  River  upstream  from,  but  not  including  the  Holokuk  River  drainage— 1 
moose;  however,  antlerless  moose  may  be  taken  only  during  the  Feb.  1-Feb.  10  season. 


Unit  19(A)— remainder— 1  bull 


Unit  19(B)— 1  antlered  bull  

Unit  19(C)— 1  antlered  bull  ''ZZ'Z^ZZZ"ZZZZ'^'' 

Unit  19(C)— 1  bull  by  State  registration  permit  '.'!'"^"!!'!"!'"!^^!'"''!'"""""'1.I 

Unit  19(D)— that  portion  of  the  Upper  Kuskokwim  Controlled  Use  Area  within  the  North  Fork  drainage  upstream 
from  the  confluence  of  the  South  Forte  to  the  mouth  of  the  Swift  Fork— 1  antlered  bull. 


I  Init  in/n\ ,, 


Willi   ••'V'-'; — 1  oi iiainvjoi  ui  mo  yj^j^jci  r\uai\uiMrviiii  ^uiiiiuiiBu  uats  meet 


Unit  19(D)— remainder—1  antlered  bull 


Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  orior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  !."!"""'""!"."'1"!I" 

Wolf:  5  wolves i.!!!^!!^" 

Wolverine:  1  wolverine .■; ".!!..!!!^L 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ranmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  


i  Aug.  10-Sept  20 

I 

July  1-June  30. 


Sept  1-Sept  20 
Nov  20-Nov.  30. 
Jan  1-Jan.  10. 
Feb  1-Feb.  10 
Sept.  1-Sept  20 
Nov  20-Nov  30 
Jan,  l^an.  10, 
Feb  1-Feb,  10 
Sept  1-Sep1.  30 
Sept.  1-ct  10 
Jan  15-Feb  15. 
Sept   1-Sept  30 

oepi    1-Sepi    30 
Dec.  1-Feb  28 
Sept.  1-Sept  30 
Dec  1-Dec  15. 
Sept   1-Apr  30 
Sept,  1-Mar   15, 

July  1-June  30 
Nov  1-Feb  28. 
Aug,  10-Apr,  30 
Sept   1-Mar  31 
Aug.  10-Apr  30. 
Aug  10-Apr  30. 


Trapping 


Beaver:  No  limit 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter:  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit 


Nov  1 


Nov 
Nov 
Nov 
Nov 
Nov 
Nov 
Nov 
Nov 
Nov 


-Jun  10. 
-Mar.  31. 
-Mar  31. 
-Feb  28 
-Feb  28. 
-Feb  28, 
-June  10 
-Apr  15 
-Apr  30. 
-Mar  31 


(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Tozitna  River 
drainage  to  and  including  the  Hamlin 
Creek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  from 
and  including  the  Charley  River 
drainage,  the  Ladue  River  and  Fortymile 
River  drainages,  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 


upstream  to  and  including  the  Banner 
Creek  drainage: 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  bv  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage: 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2.  1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(k)(20)  are  permitted  in  Denali  National 
Preser\'e  euid  lands  added  to  Denali 
National  Park  on  December  2,  1980: 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
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Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Canwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
provided  below  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  five  miles  from 
uatJi  side  of  the  Ijolton  1  lighway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway.  The  use  of 
snowmobiles  is  authorized  only  for  the 
subsistence  taking  of  wildlife  by 
residents  living  within  the  Dalton 
Highway  Corridor  Management  Area. 
You  may  use  licensed  highway  vehicles 
only  on  designated  roads  within  the 
Dalton  Highway  Corridor  Management 
Area.  Only  the  residents  of  Alatna, 
Allakaket,  Anaktuvuk  Pass,  Settles, 
Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor  may 
use  firearms  within  the  Corridor; 

(D)  You  may  not  use  any  motorized 
vehicle  for  hunting  from  August  5- 
September  20  in  the  Glacier  Mountain 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  20(E)  bounded  by  a 
line  beginning  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Crooked  Creek,  then  from 
Crooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 


on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Creek,  then  southwest  along  the  west 
bank  of  Independence  Creek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
south  bank  of  the  North  Fork  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 
Fork  of  the  Fortymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  south  bank  of  Champion  Creek 
to  its  confluence  with  Little  Champion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway;  however,  this  does  not 
prohiuit  iuOionz6u  acccss  via,  or 
transportation  of  harvesteo  wildlife  on, 
the  Taylor  Highway  or  any  airport; 

(E)  You  may  by  permit  only  hunt 
moose  on  the  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  beginning; 

(F)  You  may  himt  moose  by  bow  and 
arrow  only  in  the  Fairbanks 
Management  Area,  which  consists  of  the 
Coldstream  subdivision  (SE  'A  SE  V4, 
Section  28  and  Section  33,  Township  2 


North,  Range  1  West,  Fairbanks 
Meridian)  and  that  portion  of  Unit  20(B) 
bounded  by  a  line  from  the  confluence 
of  Rosie  Creek  and  the  Tanana  River, 
northerly  along  Rosie  Creek  to  the 
divide  between  Rosie  Creek  and  Cripple 
Creek,  then  down  Cripple  Creek  to  its 
confluence  with  Ester  Creek,  then  up 
Ester  Creek  to  its  confluence  with  Ready 
Bullion  Creek,  then  up  Ready  Bullion 
Creek  to  the  summit  of  Ester  Dome,  then 
down  Sheep  Creek  to  its  confluence 
with  Coldstream  Creek,  then  easterly 
along  Coldstream  Creek  to  its 
confluence  with  First  Chance  Creek, 
then  up  First  Chance  Creek  to  Tungsten 
Hill,  then  southerly  along  Steele  Creek 
to  its  intersection  with  the  Trans- Alaska 

pipeline  right-of-way  to  the  Chena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  the  Moose  Creek  dike, 
then  southerly  along  Moose  Creek  dike 
to  its  intersection  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  %2 
inch  diameter  to  trap  wolves  in  Unit 
20(E)  during  April  and  October; 

(C)  Residents  of  Unit  20  and  21  may 
take  up  to  three  moose  per  regulatory 
year  for  the  celebration  known  as  the 
Nuchalawoj^a  Potlatch,  under  the 
terms  of  a  Federal  registration  permit. 
Permits  will  be  issued  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Tanana.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Harvest  limits 


Open  season 


I  Hunting 

Black  Bear  3  tjears  

Brown  Bear 

Unit  20(E)— 1  bear 

Unit  20 — remainder— 1  bear  every  four  regulatory  years  

Caribou: 
Unit  20(E) — 1  bull  by  joint  State/Federal  registration  permit  only.  The  fall  season  will  close  when  a  combined  State/ 
Federal  harvest  of  55  bulls  has  been  reached.  The  winter  season  will  close  when  the  combined  fall  and  winter 
State/Federal  han/est  quota  of  150  bulls  for  the  Fortymile  herd  has  been  reached.  The  season  closures  will  be 
annourKed  by  ttie  Northem  Field  Office  Manager,  Bureau  of  Land  Management  after  consultation  with  the  Na- 
tional Park  Service  and  Alaska  Department  of  Fish  and  Game. 
Unit  20(F) — Tozitna  River  drainage — 1  caribou;  however,  only  bull  caribou  may  be  taken  Aug.  10-Sept.  30  

Unit  20(F)— south  of  the  Yukon  River— 1  caribou 

Remainder  of  Unit  20(F)— 1  bull 

Moose: 

Unit  20(A)— 1  antleredbull  

Unit  20(B) — ^ttiat  portion  within  the  Minto  Flats  Management  Area — 1  bull  by  Federal  registration  pemnit  only 

Unit  20(B) — remainder— 1  antlered  bull  


July  1-June  30. 

Aug.  10-June  30. 
Sept.  1 -May  31. 

Aug.  10-Sept.  30. 
Nov.  15-Feb.  28. 


Aug.  10-Sept.  30. 
Nov.  26-Dec.  10. 
Mar.  1-Mar.  15. 
Dec.  1-Dec.  31. 
Aug.  10-Sept.  30. 

Sept.  1-Sept.  20. 
Sept.  1-Sept.  20. 
Jan.  10-Feb.  28. 
Sept.  1-Sept.  20. 
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Harvest  limits 


Open  season 


Unit  20(C)— that  portion  within  Denali  National  Park  and  Preserve  west  of  the  Toklat  River,  excluding  lands  with- 
in Mount  McKinley  National  Park  as  it  existed  prior  to  December  2,  1980—1  antlered  bull:  however,  white- 
phased  or  partial  albino  (more  than  50  percent  white)  moose  may  not  be  taken. 
Unit  20(C)— remainder— 1  antlered  bull;  however,  white-phased  or  partial  albino  (more  than  50  percent  white) 
moose  may  not  be  taken. 

Unit  20(E)— that  portion  within  Yukon  Charley  National  Preserve— 1  bull  

Unit  20(E)— that  portion  drained  by  the  Ladue,  Sixty-mile,  and  Forty-mile  Rivers  (all  forks)  from  Mile  9Vj  to  Mile 
145  Taylor  Highway,  including  the  Boundary  Cutoff  Road— 1  antlered  bull;  however  during  the  penod  Aug 
20— Aug.  28  only  a  bull  with  Spike/fort<  antlers  may  be  taken. 
Unit  20(F)— that  portion  within  the  Dalton  Highway  Corridor  Management  Area— 1  antlered  bull  by  Federal  req- 
istration  permit  only. 

Unit  20(F)--remainder— 1  antlered  bull 

Coyote:  2  coyotes  """'"' 

Fox,  Red  (including  Cross;  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx: 

Unit  20(E)— 2  lynx 

Unit  20 — remainder 2  lynx 

Wolf:  10  wolves """"'""^^^'^^'""^'^^^^^  

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

Unit  20(D)— that  portton  south  of  the  Tanana  River  and  west  of  the  Johnson  River— 15  per  day,  30  in  posses- 
sion, provided  that  not  more  than  5  per  day  and  10  in  possession  are  sharp-tailed  grouse. 

Unit  20 — remainder— 15  per  day,  30  in  possession  

Ptamiigan  (Rock,  Willow,  and  White-tailed): 

Unit  20— those  portions  within  five  miles  of  Alaska  Route  5  (Taylor  Highway,  both  to  Eagle  and  the  Alaska-Can- 
ada boundary)  and  that  portion  of  Alaska  Route  4  (Richardson  Highway)  south  of  Delta  Junction— 20  per  day 
40  in  possession. 
Unit  20— remainder— 20  per  day,  40  in  possession  


Trapping 

Beaver 

Units  20(A),  20(B),  Unit  20(C),  and  20(F)— No  limit 

Units  20(D)  and  (E)— 25  beaver 

Coyote: 

Unit  20(E)— No  limit  

Remainder  Unit  20— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx: 

Unit  20(A),  (B),^D),  (E),  and  (C)  east  of  the  Teklanika  River— No  limit 

Unit  20(F)  and  the  remainder  of  20(C)— No  limit '. 

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat: 

Unit  20(E)— f^  limit  

Unit  20— remainder— No  limit  

Otter:  No  limit 

Wolf: 

Unit  20(E)— No  limit 

Unit  20 — remainder— No  limit 

Wolverine:  No  limit  


Sept.  1-Sept.  30 
Nov.  15-Dec   15 

Sept.  1-Sept  30 

Aug,  20-Sept  30 
Aug.  20-Aug,  28 
Sept.  1-Sept  15 

Sept.  1-Sept.  25 

Sept.  1-Sept  25 
Sept.  1-Apr  30 
Sept.  1-Mar  15 

July  1-June  30 

Nov  1-Jan  31 
Dec    i-Jan  3i. 
Aug.  H>-Apr  30 
Sept.  1-Mar  31 

Aug.  25-Mar  31 

Aug.  10-Mar  31 

Aug   lO-Mar  31 


Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr  15. 

Nov.  1-Feb.  28. 
Nov.  1-Mar.  31. 
Nov  1-Feb  28 

Dec.  1-Feb.  15. 
Nov.  1-Feb.  28 
Nov.  1-Feb.  28. 
Nov.  1-Feb  28 

Sept.  20->June  10 
Nov.  1-June  10. 
Nov.  1-Apr.  15 

Oct.  1-Apr  30 
Nov  1-Mar.  31. 
Nov.  1-Feb.  28. 


(21)  Unit  21.  (i)  Unit  21  consists  of 
drainages  into  the  Yukon  River 
upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
including  the  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  bom  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 


downstream  from  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Dulbi  River 
drainage  upstream  from  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackbiun  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 


Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
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at  Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°  57'  N.  lat.,  156°  41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  d\iring  moose-himting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
himter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  pubUcly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 


Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADF&G 
personnel  at  the  check  station; 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
Eagle  Island  (approximately  45  miles 
north  of  Grayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
.Siniigh  tn  i^s  mouth,  and  then  to  the  old 
village  of  Paimiut,  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
himter  or  pjurt  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 
Controlled  Use  Area  or  between  a 


publicly  owned  airport  within  the  area 
and  points  outside  the  area, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  Jime  30; 

(B)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
21(E)  from  Apr.  1-Jime  1; 

(C)  The  residents  of  Units  20  and  21 
may  take  up  to  three  moose  per 
regulatory  year  for  the  celebration 
known  as  the  Nuchalawoyya  Potlatch, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Tanana.  This  three 
moose  limit  is  not  cumulative  with  that 
permitted  by  the  State; 

(D)  The  residents  of  Unit  21  may  take 
up  to  three  moose  per  regulatory  year 
for  the  celebration  known  as  the  Kaltag/ 
Nulato  Stickdance,  imder  the  terms  of  a 
Federal  registration  permit.  Permits  will 
be  issued  to  individuals  only  at  the 
request  of  the  Native  Village  of  Kaltag  or 
Nulato.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Harvest  limits 


Hunting 

Black  Bear  3  bears  

Brown  Bear  1  bear  every  four  regulatory  years  

Caribou: 

Un«21{A>-1  cariboo  

Unit  21(B),  (C).  and  (E)— 1  caribou 

Unit  21(D)— north  of  the  Yukon  River  and  east  of  the  Koyukuk  River  1  caribou;  however,  2  addltkxial  caribou 
may  be  taken  during  a  winter  season  to  be  announced. 

Unit  21(D)— remainder— 5  caritxxi  per  day;  however,  cow  caritxHj  may  not  be  taken  May  16-June  30 

Unit  21(A)— 1  bull  „ 

Unit  21(B)  and  (C)— 1  antJered  bull 

Unit  21(D)— 1  moose;  moose  may  not  be  taken  within  one-half  mile  of  the  Yukon  River  during  the  February  sea- 
son. During  the  Sejst.  1-Sept.  25  season  a  State  reglstratk>n  permit  is  required  within  the  Koyukuk  Controlied 
Use  Area. 
Unit  21(E>— 1  moose;  however,  only  bulls  may  be  taken  from  Aug.  20-Sept.  25;  moose  may  not  be  taken  within 
or)e-half  mile  of  ttie  Innoto  or  Yukon  River  during  the  Fet>ruary  season. 

Coyote:  2  coyotes  

Fox,  Red  (incfcjding  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Haie  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx 

wolf:  5  wolves 

Wolverine:  1  wolverine 

Gnsuse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possesskin 

Ptarmigan  (Rock,  Wilk>w,  and  White-tailed):  20  per  day,  40  in  possesskxi  

Trapping 

Beaver  No  Limit  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  Ho  limit  

ktaiten:  No  limit 

Mink  and  Weasel:  No  Hmit 

Muskrat:  No  Bmrt  

Otter  No  limit 

Wolf:  No  Hmit 

Wolverine:  No  limit ..:^ .:S 

II  I.I — . 


Open  season 


July  1-June  30. 
Sept.  1 -May  31. 

Aug.  10-Sept.  30. 
Dec.  10-Oec.  20. 
Aug.  10-Sept.  30. 
Aug.  10-Sept.  30. 
Winter  season  to  be  an- 
nounced. 
July  1-June  30. 

Aug.  20-Sept.  25. 
Nov.  1-Nov.  30. 
Sept.  5-Sept.  25. 
Sept.  1-Sept.  25. 
Feb.  1-Feb.  10. 

Aug.  20-Sept.  25. 
Feb.  1-Feb.  10. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr  30. 

Nov.  1-June  10. 
Nov.  1-Mar  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Hov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar  31. 
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(22)  Unit  22.  (i)  Unit  22  consists  of 
Bering  Sea,  Norton  Soimd,  Bering  Strait, 
Chukchi  Sea,  and  Kotzebue  Sound 
drainages  from,  but  excluding,  the 
PastoUk  River  drainage  in  southern 
Norton  Sound  to,  but  not  including,  the 
Goodhope  River  drainage  in  Southern 
Kotzebue  Soimd,  and  all  adjacent 
islands  in  the  Bering  Sea  between  the 
mouths  of  the  Goodhope  and  Pastolik 
Rivers: 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands; 

(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  L^n^aiik  River  drsLin2"e  to  and 
including,  the  Topkok  Creek  drainage; 

(C)  Unit  22(C)  consists  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 


drainage  to,  and  including,  the  Tisuk 
River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St.  Lawrence  Island; 

(E)  Unit  22(E)  consists  of  Bering  Sea, 
Bering  Strait,  Chukchi  Sea,  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock. 

(ii)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 


TTnit  OO 


Uiiil  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Cfrcle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 


Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears,  or  parts  of  bears: 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  vou 
may  use  a  firearm  to  take  beaver  in  Unit 
22  uuimg  tilt;  eaiduliblieu  seasuiib; 

(B)  Coyote,  mcidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  3  bears  

Brown  Bear 

Unit  22(A)— 1  bear  by  State  registration  pemiit  by  residents  of  Unit  22(A)  only 

Unit  22(B)— 1  bear  by  State  registration  permit  by  residents  of  Unit  22(B)  only 

Unit  22(C) ' .JZZZZZ^ZZ.""ZZ^Z.. 

Unit  22— remainder— 1  bear  by  State  registration  permit  

Caribou:  Unit  22(A)  and  (B)— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30 
Moose: 

Unit  22(A)— 1  bull;  however,  the  period  of  Dec.  1-Jan.  31  is  closed  to  hunting  except  by  residents  of  Unit  22(A) 
only. 

Unit  22(B)— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Dec.  31;  no  person  may  take  a 
cow  accompanied  by  a  calf. 

Unit  22(C)— 1  antleredbull  

Unit  22(D)— that  portion  within  the  Kuzitrin  River  drainage— 1  antlered  bull 

Unit  22(D)— remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Oec.  31;  no  per- 
son may  take  a  cow  accompanied  by  a  calf. 

Unit  22(E) — 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox: 

Unit  22(D)— 1  bull  by  Federal  registration  permit  or  State  Tier  II  permit.  Federal  public  lands  are  closed  to  the 
taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Twelve  Federal  permits  may  be  issued  In 
conjunction  with  the  State  Tier  II  hunt;  the  combined  total  of  Federal  and  State  pemiits  will  not  exceed  36  per- 
mits. Six  Federal  pemiits  will  be  issued  for  National  Pari<  Service  lands  and  six  for  Bureau  of  Land  Manage- 
ment lands. 
Unit  22(E)— 1  bull  by  Federal  registration  pemiit  or  State  Tier  II  pemiit.  Federal  public  lands  are  closed  to  the 
taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Nine  Federal  permits  may  be  issued  in  con- 
junctkxi  with  the  State  Tier  II  hunt;  the  combined  total  of  Federal  and  State  permits  will  not  exceed  18  permits 

Unit  22 — remainder 

Beaver 

Unit  22(A),  (B),  (D),  and  (E)— 50  beaver 

Unit  22 — remainder 

Coyote:  Federal  publte  lands  are  closed  to  the  taking  of  coyotes  

Fox,  Arctk:  (Blue  and  White  Phase):  2  foxes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  !.!.!!!"!!!!!^"!!'"'""^!'!"'!!'''""^^!^' 

miflrtsn* 

Unit  22(A)  22(B)— No  limit 

Unit  22 — remainder _ 

Mink  and  Weasel:  No  limit 

Otter  No  limit 

Wolf:  No  limit "'''"'"ZZ"ZZZ.'ZZZ. 

Wolverine:  3  wolverine 1"...'."!1"."11".".'!!."1"!^ 

Grouse  (Spmce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Wilkm,  and  White-tailed): 

Unit  22(A)  and  22(B)  east  of  and  including  the  Niukluk  River  drainage— 40  per  day,  80  in  possesskxi 

Unit  22  Remainder— 20  per  day,  40  in  possession  


July  1-June  30. 

Sept  1 -May  31 
Sept  1 -May  31 
No  open  season 
Sept.  1-May  31 
July  1-June  30 

Aug.  1-Sept.  30 
Dec.  I^an  31. 
Aug.  1-Jan  31. 

Sept.  1-Sept  14 
Aug.  I^an.  31. 
Aug.  1-Jan.  31. 

Aug.  1-Mar  31. 

Aug.  1-Mar  15 


Aug.  1-Mar  15. 


No  open  season 

Nov.  1-June  10 
No  open  season 
No  open  season 
Sept.  1-Apr  30 
Nov.  1-Apr.  15. 
Sept.  1-Apr  15. 
Nov.  1-Apr  15. 

Nov.  1-Apr.  15 
No  open  season. 
Nov  l^an  31. 
Nov.  1-Apr  15. 
Nov.  1-Apr  15. 
Sept.  1-Mar  31. 
Aug.  10-Apr  30. 

Aug.  10-Apr.  30. 
Aug.  lO-AJjr  30 
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Harvest  limits 


Trapping 

Unit  22(A),  (B),  (D),  and  (E)— 50  beaver 

Unit  22(C) 

Coyote:  Federal  public  lands  are  closed  to  the  taking  of  coyotes 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  ... 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit 

Wotverine>  No  limit 


Open  season 


Nov.  1-June  10. 
No  open  season. 
No  open  season. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  I^an.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 


(23)  Unit  23.  (i)  Unit  23  consists  of 
Kotzebue  Sound,  (Jhukchl  bea,  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  Cape  Usbume. 

(ii)  hi  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  aircraft  in  any 
manner  either  for  hunting  of  ungulates, 
bear,  wolves,  or  wolverine,  or  for 
transportation  of  himters  or  harvested 
species  in  the  Noatak  Controlled  Use 
Area,  which  consists  of  that  portion  of 
Unit  23  in  a  corridor  extending  five 
miles  on  either  side  of  the  Noatak  River 
beginning  at  the  mouth  of  the  Noatak 
River,  and  extending  upstream  to  the 
mouth  of  Sapun  Clreek,  is  closed  for  the 
period  August  25 — September  15.  This 
does  not  apply  to  the  transportation  of 
himters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
scheduled  flights  to  commimities  by 


carriers  that  normally  provide 
scheduled  air  service; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A);  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  imder  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 


transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
imder  power  in  Unit  23; 

(B)  You  may  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  all  of 
Unit  23  fi-om  Nov.  1— Jim.  10; 

(D)  For  the  Baird  and  DeLong 
Moimtain  sheep  hunts — A  Federally- 
qualified  subsistence  user  (recipient] 
may  designate  another  Federally- 
qualified  subsistence  user  to  take  sheep 
on  his  or  her  behalf  unless  the  recipient 
is  a  member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  himter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  himter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


I  Hunting 

Black  Bear:  3  bears  

Brown  Bear 

Unit  23— except  the  Baldwin  Peninsula  north  of  the  Arctic  Circle— 1  bear  by  State  registration  permit  

Unit  23 — remainder— 1  bear  every  four  regulatory  years  

Caribou:  15  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30  

Sheep: 

Unit  23— south  of  Rabbit  Creek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  Mountains) — 1  ram  with  full  curl  or  larger  horns  by  Federal  registration  permit.  The  Superintendent  of 
the  Western  Arctic  National  Farmlands  may  issue  pennits  for  the  harvest  of  up  to  20  full  curt  rams,  based  on  a 
quota  to  be  announced  locally  after  the  annual  sheep  population  survey  is  completed.  Federal  public  lands  are 
ctosed  to  the  taking  of  sheep  except  by  Federally-qualified  subsistence  users. 
Unit  23— south  of  Rabbit  CrBek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  Mountains) — 1  ram  with  full  curl  or  larger  homs  by  Federal  registration  permit.  The  Superintendent  of 
the  Western  Arctic  National  Parklands  may  issue  permits  for  the  harvest  of  up  to  20  full  curl  rams,  based  on  a 
quota  to  be  announced  locally  after  the  annual  sheep  population  survey  is  completed.  Federal  public  lands  are 
ck)sed  to  the  taking  of  sheep  except  by  Federally-qualified  subsistence  users. 


July  T-June  30. 

Sept.  1 -May  31. 
Sept.  1-Oct.  10. 
Apr.  15-May  25. 
July  l^une  30. 

Aug.  1-Sept.  30. 

The  season  will  be 
closed  when  half  of 
the  quota  has  been 
harvested. 

Oct.  1-Apr  1. 

The  season  will  be 
closed  when  the  total 
quota  of  sheep  has 
been  harvested  includ- 
ing those  harvested 
during  the  Aug.  1- 
Sept.  30  season. 
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Harvest  limits 


Open  season 


Unit  23— north  of  Rabbit  Creek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Aniuk  River  (DeLong  Moun- 
tains)—1  ram  with  full  curl  or  larger  horns  by  Federal  registration  permit.  The  Superintendent  of  the  Western 
Arctic  National  Parklands  may  issue  permits  for  the  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Mountains. 
Units  23  and  26(A),  based  on  a  quota  to  be  announced  locally  after  the  annual  sheep  population  survey  is 
completed. 

Unit  23— north  of  Rabbit  Creek,  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Aniuk  River  (DeLong  Moun- 
tains)—1  ram  with  full  curl  or  larger  horns  by  Federal  registration  permit.  The  Superintendent  of  the  Western 
Arctic  National  Parklands  may  issue  permits  for  the  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Mountains. 
Units  23  and  26(A),  based  on  a  quot?  to  be  announced  locally  after  the  annual  sheep  population  survey  is 
completed. 


Unit  23,  remainder  (Schwatka  Mountains)—!  ram  with  7/8  curl  horn  or  larger  

Unit  23,  remainder  (Schwatka  Mountains)—!  sheep 1.".""!!!!!".""! 

Moose: 

uiiii  23— iiiai  poiiioii  iiuriii  and  west  or  and  including  ihe  SingoaiiK  River  orainage.  and  an  lanas  arainmg  into  the 

Kukpuk  and  ipewik  Rivers — 1  moose;  rii.  person  may  lake  a  cow  accompaniea  by  a  can 
Unit  23— that  portion  lying  within  the  Noatak  River  drainage— 1  moose;  however,  antlerlesr  moose  may  be  taken 
only  from  Nov.  1-Mar.  31;  no  person  may  take  a  cow  accompanied  by  a  calf. 

Unit  23 — remainder— 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox: 

Unit  23— south  of  Kotzebue  Sound  and  west  of  and  including  the  Buckland  River  drainage— 1  bull  by  Federal 
registration  permit  or  State  Tier  II  pemiit.  Federal  public  lands  are  closed  to  the  taking  of  muskox  except  by 
Federally-qualified  subsistence  users.  Eight  Federal  permits  may  be  issued  in  conjunction  with  the  State  Tier  II 
hunt;  the  combined  total  of  Federal  and  State  permits  will  not  exceed  10  permits. 

Unit  23 — remainder 

Coyote:  2  coyotes  '"..'"' '"!""."'".'..'.."''"! 

Fox,  Arctic  (Blue  and  White  Phase):  2  foxes  "''"I""""'.!"'".."' 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  ohor  to 
Oct.  1 . 

Hare:  (Snowshoe  and  Tundra)  No  limit  

Lynx:  2  lynx  ''''."^Z""^^ZZZ''. 

Wolf:  5  wolves "!""!!"!." 

Wolverine:  1  wolverine .....""' 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession  ""'"'!".'^'I"""""." 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver: 

Unit  23— the  Kobuk  and  Selawik  River  drainages— 50  beaver 

Unit  23 — remainder— 30  beaver  ...'.'.."'.''"''^"". 

Coyote:  No  limit ....!...""""'^""!"I""' 

Fox,  Arctk:  (Blue  and  White  Phase):  No  limit  ...!.!!..'""'."1".'""'" 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  '"..!.'"''''''!"""""''^!! 

Lynx:  3  lynx  ^^l.."!l^! 

Marten:  No  limit ^.^."''!!'."!^!!!!!..'." 

Mink  and  Weasel:  No  limit ^"!^!!."!!"!!!!^! 

Muskrat:  No  limit  

Otter  No  limit 

Wolf:  No  limit ZZ'ZZZ'Z''''Z. 

Wolverine:  No  limit  


Aug   1-Sept  30 
The  season  will  be 
closed  when  half  of 
the  quota  nas  been 
harvested  m  the 
DeLong  Mountains 
Oct   1-Apr   1 
The  season  will  be 
closed  when  the  tola' 
quota  ol  sheep  has 
been  harvested  m  the 
DeLong  Mountains  m 
eluding  those  har- 
vested during  the  Aug 
1-Sept  30  season 
Aug.  10-Sept  20 
Oct    1~Apr  30 

July  1-Mar   31 

Aug   1-Sepl   15 
Oct   1-Mar  31 
Aug   1-Mar   31 

Aug   1-Mar   15 


No  open  season 
Sept.  1-Apr  30 
Sept  1-Apr  30 
Sept,  1-Mar   15 

July  1-June  30 
Dec   1-Jan   15 
Nov   10-Mar   31 
Sept   1-Mar   31 
Aug  10-Apr  30 
Aug   10-Apr  30 


Nov  1-June  10 
Nov,  1-June  10 
Nov   1-Apr   15 
Nov,  1-Apr   15 
Nov   1 -Apr   1 5 
Dec   1-Jan   15. 
Nov   1-Apr   15. 
Nov   1-Jan  31 
Nov   1-June  10 
Nov   1-Apr   15 
Nov   10-Mar  31 
Nov   1-Apr  15 


(24)  Unit  24.  (i)  Unit  24  consists  of  the 
Koyukuk  River  drainage  upstream  from 
but  not  including  the  Dulbi  River 
drainage. 

(ii)  In  the  following  areas,  the  taking 
of  v\rildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
licensed  highway  vehicles, 
snowmobiles,  and  firearms  in  the  Dalton 
Highway  Corridor  Management  Area, 
which  consists  of  those  portions  of 
Units  20,  24,  25,  and  26  extending  five 
miles  from  each  side  of  the  Dalton 


Highway  from  the  Yukon  River  to 
milepost  300  of  the  Dalton  Highway, 
except  as  follows:  Residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area  may  use 
snowmobiles  only  for  the  subsistence 
taking  of  wildlife.  You  may  use  licensed 
highway  vehicles  only  on  designated 
roads  within  the  Dalton  Highway 
Corridor  Management  Area.  The 
residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Settles,  Evansville. 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 


within  the  Corridor  is  authorized  onlv 
for  subsistence  taking  of  wildlife; 

(B)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportatidn 
of  any  moose  hunter  or  moose  part  in 
the  Kanuti  Controlled  Use  Area,  which 
consists  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Hetties  Fielrl 
VOR  to  the  east  side  of  Fish  Creek  Lake. 
to  Old  Dummy  Lake,  to  the  south  end 
of  Lake  Todatonten  (including  all  water' 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then  back  to  the  Hetties  Field  VOR; 
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however,  this  does  not  apply  to 
transportation  of  a  moose  himter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  not  use  aircraft  for 
himting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Koyukiik  Controlled  Use  Area, 
which  consists  of  those  portions  of 
Units  21  and  24  bounded  by  a  line  from 
the  north  bank  of  the  Yukon  River  at 
Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  {fi.<?°  R7'  N  Ut.,  i  ."ifi"  41 ' 
Vv.  ong.),  then  easterlv  to  the  south  end 
of  Solsmimket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Moimtain,  then 


southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning: 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  ADF&G 
operated  check  station  at  Ella's  Cabin 
(15  miles  upstream  from  the  Yukon  on 
the  Koyukuk  River)  are  required  to  stop 
and  report  to  ADF&G  persoimel  at  the 
check  station: 

(Ti)  Ynii  mav  hunt  hrnwn  hfiar  hv  .State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 


north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  himting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  maimer  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  Arctic  fox,  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox,  may 
be  used  for  subsistence  purposes. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  3  bears  

Brown  Bear:  Unit  24 — 1  bear  by  State  registration  permit 

Caiifoou: 

Unit  24 — ^ttie  Kanuti  River  drainage  upstream  from  Kanuti,  Clialatna  Creel<,  the  Fish  Creek  drainage  (including 
Bonanza  Creek) — 1  bull. 

Remainder  of  Unit  24 — 5  caribou  per  day:  however,  cow  caribou  may  not  be  taken  May  16-June  30 

Sheep: 

Unit  24— (Anaktuvuk  Pass  residents  only)— that  portion  within  the  Gates  of  the  Arctic  National  Parte— community 
hanrest  quota  of  60  sheep,  no  more  than  1 0  of  which  may  be  ewes  and  a  daily  possession  limit  of  3  sheep  per 
person  no  more  than  1  of  which  may  be  a  ewe. 
Unit  24— {excluding  Anaktuvuk  Pass  residents)— that  portion  within  the  Gates  of  the  Arctic  National  Park— 3 

sheep. 
Unit  24— that  portion  within  the  Dalton  Highway  Corridor  Management  Area;  except,  Gates  of  the  Arctic  National 
Parte- 1  ram  with  7/8  curt  hom  or  larger  by  Federal  registration  pennit  only. 

Unit  24 — remainder— 1  ram  with  7/8  curt  hom  or  larger 

Moose: 

Unit  24 — that  portkxi  within  the  Koyukuk  Controlled  Use  Area — 1  moose;  however,  upstream  from  Huslia 
antleriess  moose  may  only  be  taken  during  the  periods  of  Sept.  21-Sept.  25,  Dec.  1-Dec.  10,  and  Mar.  1- 
Mar.  10. 
Unit  24— that  poftk)n  that  includes  the  John  River  drainage  within  the  Gates  of  the  Arctic  National  Parte— 1 

moose. 
Unit  24 — ^the  Alatna  River  drainage  within  the  Gates  of  the  Arctic  National  Parte — 1  moose;  however,  antlertess 

TKMse  may  be  taken  only  from  Sept.  21-Sept.  25  and  Mar.  1-Mar.  10. 
Unit  24 — all  drainages  to  the  north  of  the  Koyukuk  River  upstream  from  and  including  the  Alatna  River  to  and  in- 
cluding the  North  Fork  of  ttie  Koyukuk  River,  except  those  portions  of  the  John  River  and  the  Alatna  River 
drainages  within  the  Gates  of  the  Arctic  National  Parte — 1  moose;  however,  antlertess  moose  may  be  taken 
only  from  Sept.  21-Sept.  25  and  Mar.  1-Mar.  10. 
Unit  24— that  portkxi  within  the  Dalton  Highway  Corridor  Management  Area;  except.  Gates  of  the  Arctk:  National 

Paik— 1  antiered  bull  by  Federal  registration  pennit  only. 
Unit  24 — remainder— 1  antiered  bull.  Publk;  lands  in  the  Kanuti  Controlled  Use  Area  are  closed  to  taking  of 
moose,  except  by  eligible  rural  Alaska  residents. 

Coyote:  2  coyotes  ,. 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct  1. 

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx 

Wolf:  5  wolves Z''..Z''Z"'Z'Z 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possessron 

Ptannigan  (Rock,  Wiltow,  and  White-tailed):  20  per  day,  40  in  possession  

Trapping 

Beaver:  No  limit 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  Ho  limit  


July  1-June  30. 
Sept.  1 -May  31. 

Aug.  10-Sept.  30. 

July  1-June  30. 

July  15-Dec.  31. 

Aug'.  1-Apr.  30. 

Aug.  10-Sept.  20. 

Aug.  10-Sept  20. 

Sept.  1-Sept.  25. 
Dec.  1-Dec.  10. 
Mar.  1-Mar.  10. 
Aug.  1-Dec.  31. 

Aug.  25-Dec.  31. 
Mar.  1-Mar.  10. 
Aug.  25-Sept.  25. 
Mar.  1-Mar.  10. 

Aug.  25-Sept.  25. 

Aug.  25-Sept.  25. 

Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.. 1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
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Harvest  limits 

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter:  No  limit  .ZZ'. 

Wolf:  No  limit '" 

Wolverine:  No  limit  


Open  season 


Nov 
Nov 
Nov 
Nov 
Nov 
Nov 


1-Feb  28 
1-Feb  28 
1-Jijne  10 
1-Apr  15 
1-Apr  30 
1-Mar   31 


(25)  Unit  25.  (i)  Unit  25  consi.sts  of  the 
Yukon  River  drainage  upstream  from 
but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River: 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  from 

drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluichohnjik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crew  River  drainage; 

(B)  Unit  25(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 


(A)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
licensed  highway  vehicles. 
snowmobiles,  and  firearms  in  the  Dalton 
Highway  Corridor  Management  Area. 
which  consists  of  those  portions  of 
Units  20,  24,  25,  and  26  extending  five 
miles  from  each  side  of  the  Dalton 
Hiohwav  from  the  Yukon  P.iver  to 
miiepost  300  g*  liiC  x^uiton  iiignvvav, 
except  as  follows:  Residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area  may  use 
snowmobiles  .only  for  the  subsistence 
taking  of  wildlife.  You  may  use  licensed 
highway  vehicles  only  on  designated 
roads  within  the  Dalton  Highway 
Corridor  Management  Area.  Residents  of 
Alatna,  Allakaket.  Anaktuvuk  Pass, 
Settles.  Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor  may 
use  firearms  within  the  Corridor: 

(B)  The  Arctic  Village  Sheep 
Management  Area  consists  of  that 
portion  of  Unit  25(A)  north  and  west  of 
Arctic  Village,  which  is  bounded  on  the 
east  by  the  East  Fork  Chandalar  River 
beginning  at  the  confluence  of  Red 
Sheep  Creek  and  proceeding 
southwesterly  downstream  past  Arctic 
Village  to  the  confluence  with  Crow 
Nest  Creek,  continuing  up  Crow  Nest 
Creek,  through  Portage  Lake,  to  its 
confluence  with  the  junjik  River:  then 
down  the  Junjik  River  past  Timber  Lakf 
and  a  larger  tributary,  to  a  major, 
unnamed  tributar\',  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  2  roughly  equal  drainages:  the 
boundary  follows  the  easternmost  fork, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide:  the  boundar>-  then 
follows  the  Continental  Divide  ea.sterly, 
through  Carter  Pass,  then  easterly  and 


northeasterly  approximately  62  miles 
along  the  divide  to  the  head  waters  of 
the  iiiuhl  nuilheiiy  Lributarv  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Fork 

(iii)  ujiii-spBcific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  take  caribou  and  moose 
from  a  boat  under  power  in  Unit  25: 

(C)  The  taking  of  bull  mof)se  outside 
the  seasons  provided  in  this  part  for 
food  in  memorial  potlatches  and 
traditional  cultural  events  is  authorized 
in  Unit  25(D)  west  provided  that: 

(7)  The  person  organizing  the 
religious  ceremony  or  cultural  event 
contact  the  Refuge  Manager.  Yukon 
Flats  National  Wildlife  Refuge  prior  to 
faking  or  attempting  to  take  bull  moose 
and  provide  to  the  Refuge  Manager  the 
name  of  the  decedent,  the  nature  of  the 
ceremony  or  cultural  event,  number  to 
be  taken,  the  general  area  in  whi(  h  the 
taking  will  occur: 

(2)  Each  person  who  takes  a  hull 
moose  under  this  section  must  submit  a 
written  report  to  the  Refuge  Manager. 
Yukon  Flats  National  Wildlife  Refuge 
not  more  than  15  days  after  the  harvest 
specifii-ing  the  harvester's  name  and 
address,  and  the  date(s)  and  locafiunis) 
of  the  taking(s); 

[3]  No  permit  or  harvest  ticket  i.s 
required  for  taking  under  this  .section; 
however,  the  har\'ester  must  be  an 
Alaska  rural  resident  with  (:u.stf)m<irv 
and  traditional  use  in  Unit  2,'j(D)  west; 

[4]  Any  moose  taken  under  this 
provision  counts  against  the  annual 
quota  of  30  bulls. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  3  bears  , 

Brown  Bear:  Unit  25(D) — 1  t»ear 

Caribou: 

Unit  25(C)— that  portion  south  and  east  of  the  Steese  Highway— 1  bull  by  joint  State/Federal  registration  permit 
only.  The  fall  season  will  close  when  a  combined  State/Federal  harvest  of  30  bulls  has  been  reached  The 
winter  season  will  close  when  the  combined  fall  and  winter  State/Federal  harvest  quota  of  1 50  bulls  for  the 
Fortymile  herd  has  been  reached.  The  season  closures  will  be  announced  by  the  Northern  Field  Office  Man- 
ager, Bureau  of  Land  Management  after  consultation  with  the  National  Park  Service  and  Alaska  Department  of 
Fish  and  Game. 


July  1-June  30 
July  1-June  30. 


Aug 
Nov. 


10-Sept  30 
15-Feb  28 
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Harvest  limits 

25(C)— tliat  portion  north  and  west  of  the  Steese  Highway— 1  caribou;  however,  only  bull  caribou  may  be  taken 
during  the  Aug.  10-Sept.  20  season.  During  the  winter  season,  caribou  may  be  taken  only  with  a  Federal  reg- 
istration permit.  The  winter  season  will  be  closed  by  announcement  of  the  Northern  Field  Office,  BLM,  when 
the  quota  of  30  caribou  has  been  taken. 

Unit  25  (D)— that  portion  of  Unit  25(D)  drained  by  the  west  fork  of  the  Dal!  River  west  of  150°  W.  long.— 1  bull  .... 

Unit  25(A),  (B),  and  the  remainder  of  Unit  25(D)— 10  caribou 

Sheep: 

Unit  25(A)— that  portion  within  the  Dalton  Highway  Corridor  Management  Area 

Units  25(A)— Arctic  Village  Sheep  Management  Area— 2  rams  by  Federal  registration  permit  only.  Public  lands 
are  ctosed  to  the  taking  of  sheep  except  by  rural  Alaska  residents  of  Arctic  Village,  Ventitie,  Fort  Yukon, 
Kaktovik,  and  Chalkytsik  during  seasons  identified  above. 
Unit  25(A) — remainder— 3  sheep  by  Federal  registration  pennit  only  

MOOS6' 

Unit  25(A)— 1  antlered  bull  

Unit  25(B)— that  portion  within  Yukon  Chariey  National  Presen/e— 1  bull  

Unit  25(B) — that  portion  within  the  Porcupine  River  drainage  upstream  from,  but  excluding  the  Coleen  River 
drainage — 1  antlered  bull. 

Unit  25(B) — ^that  portion,  other  than  Yukon  Charley  National  Preserve,  urair,;r.g  ir.to  the  north  bank  of  the  Yukon 
River  upstream  from  and  including  the  Kandik  River  drainage,  including  the  islands  in  the  Yukon  River— 1  ant- 
lered bull. 

Unit  25(B) — remainder— 1  antlered  bull  

Unit  25(C)— 1  antlered  bull  

Unit  25(D)(West)— that  portion  lying  west  of  a  line  extending  from  the  Unit  25(D)  boundary  on  Preacher  Creek, 
then  downstream  along  Preacher  Creek,  Birch  Creek  and  Lower  Mouth  Birch  Creek  to  the  Yukon  River,  then 
downstream  along  the  north  bank  of  the  Yukon  River  (including  islands)  to  the  confluence  of  the  Hadweenzik 
River,  ttien  upstream  along  the  west  bank  of  the  Hadweenzik  River  to  the  confluence  of  Forty  and  One-Half 
Mile  Creek,  then  upstream  along  Forty  and  One-Half  Mile  Creek  to  Nelson  Mountain  on  the  Unit  25(D)  bound- 
ary— 1  bull  by  a  Federal  registration  pennit.  Alternate  permits  allowing  for  designated  hunters  are  available  to 
qualified  applicants  who  reside  in  Beaver,  Birch  Creek,  or  Stevens  Village.  Moose  hunting  on  public  land  in 
this  portkjn  of  Unit  25(D)(West)  is  closed  at  all  times  except  for  residents  of  Beaver,  Birch  Creek,  and  Stevens 
Village  during  seasons  identified  above.  The  moose  season  will  be  closed  when  30  moose  have  been  har- 
vested in  the  entirety  of  Unit  25(D)(West). 

Unit  25(D) — remainder— 1  antlered  moose 

Beaver: 

Unit  25,  excluding  Unit  25(C)— 1  beaver  per  day;  1  in  possession  

Unit  25(C) 

Coyote:  | 

2  coyotes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
Oct.  1. 

Hare  (Snowshoe  and  Tundra):  No  limit  

Lynx: 

Unit  25(C>— 2  lynx  

Unit  25 — remainder— 2  lynx 

Wolf: 

Unit  25(A)— No  limit  

Remainder  of  Unit  25—10  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

Unit  25(C)— 15  per  day,  30  in  possession  

Unit  25 — remainder— 15  per  day,  30  in  possession  

Ptannigan  (Rock,  Willow,  and  White-tailed): 

Unit  25(C)— those  portions  within  5  miles  of  Route  6  (Steese  Highway)— 20  per  day,  40  in  possesskjn 

Unit  25 — remainder— 20  per  day,  40  in  possession  

Trapping 

Beaver:  | 

Unit  25(C)— No  limit  

Unit  25 — remainder — 50  beaver 

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  1^  limit  

Muskrat:  No  limit  

Otter  No  limit  

Wolf:  No  limit : 

Wolverine: 

Unit  25(C)— No  limit  


Open  season 


Aug.  10-Sept.  20. 
Feb.  1 -Mar.  31. 


Aug.  10-Sept.  30. 
Dec.  1-Dec.  31. 
July  1-Apr.  30. 

No  open  season. 
Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 

Aug.  25-Sept.  25. 
Dec.  1-Dec.  10. 
Aug.  20-Sept.  30. 
Aug.  25-Sept.  30. 


Sept.  5-Sept.  30. 
Dec.  1-Dec.  15. 

Aug.  25-Sept.  25. 
Dec.  1-Dec.  15. 
Sept.  1-Sept.  15. 
Aug.  25-Feb.  28. 


Aug.  25-Sept.  25. 
Dec.  1-Dec.  20. 

Apr.  16-Oct.  31. 
No  Federal  open  sea- 
son. 

Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 

Dec.  1-Jan.  31. 
Nov.  1-Feb.  28. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  ^■3. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Mar.  31. 

Nov.  1-Feb.  28. 
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Unit  25 — remainder— No  limit 


Harvest  limits 


Open  season 


Nov,  1-Mar  31 


(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Cape 
Lisbume  and  the  Alaska-Canada  border 
including  the  Firth  River  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  River 
drainage  and  west  of  the  east  bank  of  the 
Colville  River  between  the  mouth  of  the 
Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A),  west  of  the 
west  bank  of  the  Canning  River  and 

of  the  Canning  River; 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  of  aircraft  in  any 
manner  for  moose  hunting,  including 
transportation  of  moose  hunters  or  parts 
of  moose  from  Aug.  1-Aug.  31  and  from 
Jan.  1-Mar.  31  in  Unit  26(A).  No  hunter 
may  take  or  transport  a  moose,  or  part 
of  a  moose  in  Unit  26(A)  after  having 
been  transported  by  aircraft  into  the 
imit.  However,  this  does  not  apply  to 
transportation  of  moose  hunters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
carriers  that  normally  provide 
scheduled  service  to  this  area,  nor  does 
it  apply  to  transportation  by  aircraft  to 
or  between  publicly  owned  airports; 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft  and  boats,  and 
licensed  highway  vehicles, 


snowmobiles,  and  firearms  in  the  Dalton 
Highway  Corridor  Management  Area, 
which  consists  of  those  portions  of 
Units  20,  24,  25,  and  26  extending  five 
miles  from  each  side  of  the  Dalton 
Highway  from  the  Yukon  River  to 
milepost  300  of  the  Dalton  Highway, 
except  as  follows:  Residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area  may  use 
snowmobiles  only  for  the  subsistence 
taking  of  wildlife.  You  may  use  hcensed 
highway  vehicles  only  on  designated 

^^^A^  ,.T;*k^*i  tU^  i-i«l* —  u:.,i 

Corridor  Management  Area.  The 
residents  of  Alatna,  AUakaket, 
Anaktuvuk  Pass,  Settles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Browrn  Bear  Management  Area  in 
any  manner  for  brown  bear  himting 
imder  the  authority  of  a  brown  bear 
State  registration  pennit,  including 
transportation  of  himters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 


that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
under  power  in  Unit  26; 

(B)  You  may  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  In  Kaktovik.  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
«iinsi5tf*nc*^  us9r  to  tsk?  sh^s*^  g"  *^'^  ^^ 
hfir  hehalf  iinlptit:  fhp  recipient  is  2 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(D)  For  the  DeLong  Mountain  sheep 
himts — A  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  pennit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  3  bears  

Brown  Bear 

Unit  26(A)— 1  bear  by  State  registration  pennit  

Unit  26(B)  and  (C)—1  bear  

Caribou: 

Unit  26(A>— 10  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30.  Federal  lands  south 
of  the  Colville  River  and  east  of  the  Killik  River  are  closed  to  the  taking  of  caribou  by  non-Federally  qualified 
subsistence  users  from  Aug.  1-Sept.  30. 

Unit  26(B) — 10  caribou  per  day;  however,  cow  caribou  may  be  taken  only  from  Oct.  1-Apr.  30  

Unit  26(C)— 10  caribou  per  day 

You  may  not  transport  more  than  5  caribou  per  regulatory  year  from  Unit  26  except  to  the  community  of 
Anaktuvuk  Pass. 
Sheep: 

Unit  26(A)  and  (B)— (Anaktuvuk  Pass  residents  only)— that  portion  within  the  Gates  of  the  Arctic  National  Part<— 
community  harvest  quota  of  60  sheep,  no  more  than  10  of  which  may  be  ewes  and  a  daily  possession  limtf  of 
3  sheep  per  person  no  more  than  1  of  which  may  be  a  ewe. 
Unit  26(A)— (excluding  Anaktuvuk  Pass  residents)— those  portions  within  the  Gates  of  the  Arctic  National  Part<— 
3  sheep. 


July  1-June  30. 

Sept.  1 -May  31. 
Sept.  1-May  31. 

July  1-June  30. 


July  1-June  30. 
July  1-Apr  30. 


July  15-Oec  31. 
Aug.  1-Apr  30. 
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Harvest  limits 


Unit  26(A)— ttiat  portion  west  of  Howard  Pass  and  the  Etivluk  River  (DeLong  Mountains)—!  ram  with  full  curl  or 
larger  honns  by  Federal  registration  pennit.  The  Superintendent  of  the  Western  Arctic  National  Parklands  may 
issue  permits  for  the  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Mountains,  Units  23  and  26(A),  based  on 
a  quota  to  be  announced  locally  after  the  annual  sheep  population  survey  Is  completed. 

Unit  26(A)— that  portion  west  of  Howard  Pass  and  the  Etivluk  River  (DeLong  Mountains)—!  ram  with  full  curl  or 
larger  horns  by  Federal  registration  permit.  The  Superintendent  of  the  Westem  Arctic  National  Parklands  may 
issue  permits  for  the  harvest  of  up  to  10  full  curl  rams  in  the  DeLong  Mountains,  Units  23  and  26(A),  based  on 
a  quota  to  be  announced  locally  after  the  annual  sheep  population  sun/ey  is  completed. 


Unit  26(B) — that  portion  within  tlie  Dalton  Highway  Corridor  Management  Area — 1  ram  with  7/8  curl  horn  or  larg- 
er by  Federal  registratkxi  pennit  only. 
Unit  26(A)— remainder  and  26(B)— remainder— including  the  Gates  of  the  Arctic  rational  Presence— 1  ram  with 

7/8  curl  horn  or  larger. 
Unit  26(C) — 3  sheep  per  regulatory  year,  thw  Auy.  10-Sept.  20  season  is  restricted  to  1  ram  with  7/8  curi  horn  or 
•SiySr.  A  reoerai  registration  permn  is  rsQuirsu  lOr  tns  ^yct.  1 — r^pr.  30  soosoti. 
Moose: 

Unit  26(A) — that  portkin  of  the  Cotville  River  drainage  downstream  from  the  mouth  of  the  Anaktuvuk  River— 1 
bull.  Federal  public  lands  are  ck>sed  to  the  taking  of  moose  by  non-Federally  qualified  subsistence  users. 

Unit  26 — remainder 

Muskox:  Unit  26{C)—A  muskox  by  Federal  registration  permit  only;  12  pemiits  for  bulls  and  3  permits  for  cows  may 
be  issued  to  rural  Alaska  resklents  of  the  village  of  Kaktovik  only.  Public  lands  are  closed  to  the  taking  of  muskox, 
except  by  mral  Alaska  reskjents  of  the  village  of  Kaktovik  during  open  seasons. 

Coyote:  2  coyotes  

Fox,  Arctic  (Blue  and  White  Phase):  2  foxes  

Fox,  Red  (induding  Cross,  Black  and  Silver  Phases): 

Unft  2B{A)  and  (B)— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1  

Unit  26(C)— 10  foxes  

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx 

Wolf:  15  wolves ZZZZZZZZ'ZZZZ'Z 

WoNerine:  5  wolverine """"."I"".."!!!."!! 

Grouse  (Spruce,  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Ptarmigan  (Rock,  WiHow,  and  White-tailed):  20  per  day,  40  in  possessron  

Trapping 

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit 

Fox,  Red  (including  Crass,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  NoHmit '""'ZZZZZZZ"^ 

Mink  and  Weasel:  No  Hmit 

Muskrat:  No  Hmit  

Otter  No  Hmit 

Wolf:  No  Hmit [ ZZZZZZZZZZZ 

Wolverine:  No  limit 


Open  season 


Aug.  1-Sept.  30. 

The  season  will  be 
ck)sed  when  half  of 
the  quota  has  been 
harvested  in  the 
DeLong  Mountains. 

The  season  will  be 
closed  when  the  total 
quota  of  sheep  has 
been  harvested  in  the 
DeLong  Mountains  in- 
cluding those  har- 
vested during  the  Aug. 
1-Sept.  30  season. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 

Aug.  1  Q-Sept.  20 
Oct.  1-Apr.  30. 

Aug.  1-31. 

No  open  season. 
Sept.  15-Mar.  31. 


Sept.  1-Apr.  30. 
Sept.  1-Apr.  30. 

Sept.  1-Mar.  15. 
Nov.  1-Apr.  15. 
July  1-June  30. 
Nov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


..ii 
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Dated:  June  9, 1999. 

James  A.  Caplan, 

Acting  Regional  Forester,  USDA— Forest 
Service. 

Dated:  June  7, 1999. 

Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
[FR  Doc.  99-16409  Filed  6-30-99;  8:45  am] 

BILUNG  CODE  3410-11-P;  4310-S5-P 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AO68 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  C,  and  D,  Redefinition  to  include 
Waters  Subject  to  Subsistence 
Priority;  Correction 

AGENCY:  Forest  Service,  Agriculture;  and 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
Sections  50  CFR  100.24  and  36  CFR 
242.24  of  the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  C,  and  D,  Redefinition  to 
Include  Waters  Subject  to  Subsistence 
Priority  that  was  published  in  the 
Federal  Register  of  January  8, 1999,  to 
include  updated  material  which  was 
inadvertently  omitted.  This  document 
also  corrects  the  effective  dates  for  36 
CFR  242.26  and  242.27  and  50  CFR 
100.26  and  100.27. 

DATES:  This  correction  to  36  CFR  242.24 
and  50  CFR  100.24  is  effective  October 
1, 1999.  The  effective  dates  for  36  CFR 
242.26  and  242.27  and  50  CFR  100.26 
and  100.27  are  corrected  to  be  October 
1, 1999  through  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service,  Thomas 
H.  Boyd,  (907)  786-3888.  For  questions 
specific  to  National  Forest  System 
lands,  contact  Ken  Thompson,  Regional 
Subsistence  Program  Manager,  USDA, 
Forest  Service,  Alaska  Region,  (907) 
271-2540. 

SUPPLEMENTARY  INFORMATKNI:  On 
January  8, 1999,  the  Secretaries  of  the 
Interior  and  Agriculture  published  a 
Final  Rule  in  tihe  Federal  Register  (64 
FR  1276)  that  extended  jurisdiction  for 
providing  subsistence  priority  to  rural 
Alaskans  for  harvesting  fish  in  waters 


where  there  is  a  Federal  reservedwater 
right.  In  that  document,  an  outdated 

version  of  Section .24(a)(1)  was 

inadvertently  used.  The  Federal 
Subsistence  Board,  which  has  been 
delegated  authority  to  promulgate 
regulations  in  subparts  C  and  D,  has  also 
corrected  the  wording  of  Section 

.24(a)  introductory  text.  This 

document  corrects  Sections 

-24(8)  introductor>'  text  and 

.24(a)(1). 

Because  this  rule  relates  to  public 
lands  managed  by  an  agency  or  agencies 
in  both  the  Departments  of  Agriculture 
and  the  Interior,  identical  text  is 
incorporated  into  36  CFR  Part  242  and 
50  CFR  Part  100. 

Contbrmance  with  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7,  1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
vmtten  comments  and  staff  analysis  and 
examined  the  enviromnental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B. 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
himting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agricultiu-e,  through  the  U.S.*" 
Department  of  Agricultiue-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6,  1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  aimual  regiilatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 


B,  and  C  (57  FR  22940-22964. 
published  May  29,  1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

An  environmental  assessment  has 
been  prepared  on  the  expansion  of 
Federal  jurisdiction  over  fisheries  and  is 
available  by  contacting  the  office  listed 
under  "For  Further  Information 
Contact."  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretarv  of 
Agriculture  has  determined  that  the 
expansion  of  Federal  jurisdiction  does 
not  constitute  a  major  Federal  action, 
significantly  effecting  the  human 
environment  and  has,  therefore,  signed 

Compliance  with  Section  810  of 
ANILCA 

A  Section  810  analysis  was  completed 
as  part  of  the  FEIS  process  on  the 
Federal  Subsistence  Management 
Program.  The  intent  of  all  Federal 
subsistence  regulations  is  to  accord 
subsistence  uses  of  fish  and  wildlife  on 
public  lands  a  priority  over  the  taking 
of  fish  and  wildlife  on  such  lands  for 
other  purposes,  unless  restriction  is 
necessary  to  conserve  healthy  fish  and 
wildlife  populations.  The  final  Section 
810  analysis  determination  appeared  in 
the  April  6.  1992.  ROD  which 
concluded  that  the  Federal  Subsistence 
Management  Program,  under 
Alternative  FV  with  an  annual  process 
for  setting  hunting  and  fishing 
regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 

Diu-ing  the  environmental  assessment 
process,  an  evaluation  of  the  effects  of 
this  rule  was  also  conducted  in 
accordance  with  Section  810.  This 
evaluation  supports  the  Secretaries' 
determination  that  the  Final  Rule  will 
not  reach  the  "may  significantly 
restrict"  threshold  for  notice  and 
hearings  imder  ANILCA  Section  810(a) 
for  any  subsistence  resoiures  or  uses. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  It  applies  to  the 
use  of  public  lands  in  Alaska.  The 
information  collection  requirements  are 
a  revision  of  the  collection  requirements 
already  approved  by  OMB  under  44 
U.S.C.  3501  and  have  been  assigned 
clearance  niunber  1018-0075,  which 
expires  5/31/2000.  This  revision  was 
submitted  to  OMB  for  approval.  A 
comment  period  was  open  on  OMB 
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collection  reqiiirements  and  no 
comments  were  received. 

Currently,  information  is  being 
collected  by  the  use  of  a  Federal 
Subsistence  Registration  Permit  and 
Designated  Himter  Application.  The 
information  collected  on  these  two 
permits  establishes  whether  an 
applicant  qualifies  to  participate  in  a 
Federal  subsistence  himt  on  public  land 
in  Alaska  and  provides  a  report  of 
harvest  and  the  location  of  harvest.  The 
collected  information  is  necessary  to 
determine  harvest  success,  harvest 
location,  and  population  health  in  order 
to  make  management  decisions  relative 
to  the  conservation  of  healthy  wildlife 
popiilations.  Additional  harvest 


iilluiiiAauuAl  la  uuiOAucu  . 


reports  submitted  to  the  State  of  Alaska. 
The  recordkeeping  burden  for  this 
aspect  of  the  program  is  negligible  (one 
hour  or  less).  This  information  is 
accessed  via  computer  data  base.  The 
current  overall  annual  burden  of 
reporting  and  recordkeeping  is 
estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  the  existing  rule  is 
less  than  5,000,  yielding  a  total  aimual 
reporting  and  recordkeeping  burden  of 
1,250  hours  or  less. 

The  collection  of  information  under 
this  Final  Rule  will  be  achieved  through 
the  use  of  a  Federal  Subsistence 
Registration  Permit  Application,  which 
woidd  be  the  same  form  as  currently 
approved  and  used  for  the  hunting 
program.  This  information  will  establish 
whether  the  applicant  qualifies  to 
participate  in  a  Federal  subsistence 
fishery  on  public  land  in  Alaska  and 
will  provide  a  report  of  harvest  and 
location  of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence 
fisheries  on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
fish  populations.  The  annual  bxu-den  of 
reporting  and  recordkeeping  is 
estimated  to  average  0.50  hours  per 
respcmse,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  lik^y 
respondents  under  this  rule  is  less  than 
10,000,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  5,000 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  (»  any  other  aspect  of  this  form 


to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW.  MS  224  ARLSa  Washington,  D.C. 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (Subsistence),  Washington,  D.C. 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B. 

Additional  information  collection 
requirements  may  be  imposed  if  local 
advisory  committees  subject  to  the 
Federal  Advisory  Committee  Act  are 
established  under  subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 


Clarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  s)Tnbol  "§  "  and  a  nirnibered 

heading;  for  example,  § .24 

Customary  and  traditional 
determinations.)  (5)  Is  the  description  of 
the  rule  in  the  "Supplementary 
Information"  section  of  the  preamble 
helpful  in  understanding  the  rule?  What 
else  could  we  do  to  make  the  rule  easier 
to  understand?  Send  a  copy  of  any 
comments  that  concern  how  we  could 
make  this  rule  easier  to  understand  to: 
USFWS,  Office  of  Subsistence 
Management,  Thomas  H.  Boyd,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503. 

Other  Requirements 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  this 
Final  Rule  does  not  restrict  any  existing 
sport  or  commercial  fishery  on  the 
public  lands  and  subsistence  fisheries 
will  continue  at  essentially  the  same 
levels  as  they  presently  occur.  The  exact 
number  of  businesses  and  the  amount  of 
trade  that  will  result  from  this  Federal 
land-related  activity  is  imknown.  The 
aggregate  effect  is  an  insignificant 
positive  economic  effect  on  a  niunber  of 
small  entities,  such  as  ammunition. 


snowmachine,  fishing  tackle,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  to  be 
harvested  under  this  rule  are  already 
being  harvested  and  consumed  by  the 
local  harvester  and  do  not  result  in  an 
additional  dollar  benefit  to  the 
economy.  However,  it  is  estimated  that 
24  million  poimds  of  fish  (including  8.3 
million  pounds  of  salmon)  are  harvested 
by  subsistence  users  annually  and,  if 
given  an  estimated  dollar  value  of  $3.00 
per  pound  for  salmon  and  $0.58  per 
pound  for  -other  fish,  would  equate  to 
about  $34  million  in  food  value  state- 
wide. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  based  on 
the  above  figures  that  this  rulemaking 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

The  Small  Business  Regulatory 
Enforcement  Act  (5  U.S.C.  801  et  seq.) 
requires  that  before  a  rule  can  take 
effect,  copies  of  the  rule  and  other 
documents  must  be  sent  to  the  U.S. 
House  and  U.S.  Senate  and  establishes 
a  means  for  Congress  to  disapprove  the 
rulemaking.  The  Departments  have 
determined  that  this  rulemaking  is  not 
a  major  rule  under  the  Act,  and  thus  the 
effective  date  of  the  rule  is  not 
additionally  delayed  unless  Congress 
takes  additional  action. 

Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
priority  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  state  governments  or 
private  entities.  The  implementation  of 
this  rule  is  by  Federal  agencies  and 
there  is  no  cost  imposed  on  any  state  or 
local  entities  or  tribal  governments. 

The  Secretaries  have  determined  that 
these  final  regulations  meet  the 
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applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

In  accordance  with  Executive  Order 
12612,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  VIII  of  ANILCA  precludes  the  State 
from  exercising  subsistence 
management  authority  over  fish  and 
wildlife  resources  on  Federal  lands 
unless  it  meets  certain  requirements. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  rfirngnizeH  Indian 
tribes  and  have  determined  that  there 
are  no  effects.  The  Bureau  of  Indian 
Affairs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  information — William 
Knauer  drafted  this  correction  under  the 
guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 
Peggy  Fox,  Alaska  State  Office,  Bureau 
of  Land  Management;  Sandy 


Rabinowitch,  Alaska  Regional  Office, 
National  Park  Service;  Ida  Hildebrand. 
Alaska  Area  Office,  Bureau  of  Indian 
Affairs;  and  Ken  Thompson,  USDA- 
Forest  Service  provided  additional 
guidance. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  the  Departments  correct  FR 
Doc.  99-11  published  at  64  FR  1276, 
January  8,  1999,  as  set  forth  below: 

PART— SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS  IN 
ALASKA  [CORRECTED] 

1.  On  page  1294,  beginning  in  column 
2,  correct  paragraphs  (a)  introductorv' 


text  and  (a)(1)  of  36  CFR  242.24  and  50 
CFR  100.24,  to  read  as  follows: 

§ .24    Customary  and  traditional 

use  determinations. 

(a)  The  Federal  Subsistence  Board  has 
determined  that  rural  Alaska  residents 
of  the  listed  communities,  areas,  and 
individuals  have  customary  and 
traditional  use  of  the  specified  species 
on  Federal  public  land  in  the  specified 
areas.  Persons  granted  individual 
custunidjy  and  traditional  use 
determinations  will  be  notified  in 
writing  by  the  Board.  The  Fish  and 
Wildlife  Service  and  the  local  NPS 
Superintendent  will  maintain  the  list  of 
individuals  having  customary  and 
traditional  use  on  National  Parks  and 
Monuments.  A  copy  of  the  list  is 
available  upon  request  When  there  is  a 
determination  for  specific  communities 
or  areas  of  residence  in  a  Unit,  all  other 
communities  not  listed  for  that  species 
in  that  Unit  ha^'f  no  ppHor-T!  rubsistence 
for  that  species  in  that  Unit.  If  no 
determination  has  been  made  for  a 
species  in  a  Unit,  all  rural  Alaska 
residents  are  eligible  to  harvest  fish  or 
wildlife  under  this  part. 

(1)  Wildlife  determinations. 


Area 


Species 


Determination 


Unit  1(C)  Biact<  Bear 


1(A) 
1(B) 
1(C) 


1(D) 
1(A) 
KB) 
1(C) 

1(D) 
1(B) 
1(C) 


1(C).    1(D).    3,    and    residents    of 
Point  Baker,  Sitka,  and  Tenakee 


1(B)  

1  (C)  Bemer's  Bay 

1(D)  

Unit  2  

2  

Units  


Brown  Bear 
Brown  Bear 
Brown  Bear 


Brown  Bear 

Deer 

Deer 

Deer 


Deer 
Goat 
Goat 


Moose 

Moose  

Moose 

Brown  Bear 

Deer 

Deer 


3,  Wrangell  and  Mitl<of  Islands 

Unit  4  

4  


Moose  

Brown  Bear 
Deer 


Units 

5  

5  

5  

5  


Goat 


Black  Bear  . 
Brown  Bear 

Deer 

Goat 

Moose 


Residents  of  Unit 
Hoonah.  Pelican, 
Springs 

Residents  of  Unit  1(A)  except  no  subsistence  for  resi- 
dents of  Hyder 

Residents  of  Unit  1(A)  Petersburg,  and  Wrangeli  ex- 
cept no  subsistence  for  residents  of  Hyder 

Residents  of  Unit  1(C).  Haines.  Hoonati.  Kake 
Klukwan.  Skagway.  and  Wrangell,  except  no  subsist- 
ence for  residents  of  Gustavus 

Residents  of  1(D), 

Residents  of  1  (A)  and  2 

Residents  of  Unit  1(A).  residents  of  KB)  2  and  3 

Residents  of  1(C)  and  (D).  and  residents  of  Hoonah 
Kake.  and  Petersburg 

No  Federal  subsistence  pnonty 

Residents  of  Units  1  (B)  and  3 

Residents  of  Hames.  Kake,  Klukwan  Petersburg  ana 
Hoonah 

Residents  of  Units  1.  2.  3.  and  4 

No  Federal  subsistence  pnonty 

Residents  of  Unit  1(D).. 

No  Federal  subsistence  pnonty 

Residents  of  Unit  1(A)  and  residents  of  Units  2  and  3 

Residents  of  Unit  1(B)  and  3.  and  residents  of  Port  Al- 
exander, Port  Protection  Pt  Baker  and  Meyers 
Chuck. 

Residents  of  Units  1(B).  2.  and  3 

Residents  of  Unit  4  and  Kake 

Residents  of  Unit  4  and  residents  of  Kake  Gustavus 
Haines.  Petersburg.  PI  Baker,  Klukwan,  Port  Protec- 
tion. Wrangell,  and  Yakutat 

Residents  of  Sitka,  l-'oonah.  Tenakee.  Pelican,  Funter 
Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove. 

Residents  of  Unit  5(A) 

Residents  of  Yakutat, 

Residents  of  Yakutat. 

Residents  of  Unit  5(A) 

Residents  of  Unit  5(A). 
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Area 


5  

Unit  6<A) 


6,  remainder 


6  

6(A)  

6(C)  and  (D) 

6(A)  

6(B)  and  (C) 

6(D)  

6(A)  


6,  refnainder 


Unit?  

7  

7,  Brown  Mountain  hunt  area  

7.  that  portion  draining  Into  Kings  Bay 

7,  remainder !!., 

7 

Units  - 


8  

8  

8  

Unit  9(D)  

9(A)  and  (B) 


9(A) 
9(B) 
9(C) 
9(D) 
9(E) 


9(A)  and  (B) 
9(C)  


9(D) 
9(E) 


9(A),  (B),  (C)  and  (E) 
9(D)  


9(B) 


9,  remainder 
9  


9(A),  (B),  (C),  &  (E)  ... 
Unit  10  Unimak  Island 
Unit  10  UnimaJ(  Island 

10,  remainder 

10 


Unit  11  

11,  north  of  the  Sanford  River 


1 1 ,  remainder 


11,  north  of  the  Sanford  River 


11,  remainder 


11,  north  of  the  Sanford  River 
11,  remainder 


Species 


Wolf  

Black  Bear 


Black  Bear 

Brown  Bear 

Goat 

Goat 

Moose  

Moose  

Moose  

Wolf  

Wolf  

Brown  Bear 
Caribou  


Sheep 
Brown  Bear 

Deer 

Elk  

Goat 

Bison  

Black  Bear 

Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear 


Caribou 
Caribou 

Caribou 
Caribou 

Moose  . 
Moose  . 


Determination 


Residents  of  Unit  5(A). 

Resklents  of  Yakutat  and  residents  of  6(C)  and  6(D), 

except  no  subsistence  for  Whittier. 
Residents  of  Unit  6(C)  and  6(D),  except  no  subsistence 

for  Whittier. 
No  Federal  subsistence  priority. 
Residents  of  Unit  5(A),  6(C),  Chenega  Bay  and  Tatitlek. 
Resklents  of  Unit  6(C)  and  (D). 
Unit  6(A)— Residents  of  Units  5(A),  6(A),  6(B)  and  6(C). 
Residents  of  Units  6(A),  6(B)  and  6(C). 
No  Federal  subsistence  priority. 
Residents  of  Units  5(A),  6,  9,  10  (Unimak  Island  only), 

11-13  and  the  residents  of  Chickakxjn,  and  16-26. 
Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
Goat I  Residents  of  Port  Graham  and  English  Bay. 

^^oos9 Nc  .'^oderal  subsistence  priority. 

No  Federal  sut>sistence  priority. 

Residents  of  Old  Hartwr,  Akhiok,  Larsen  Bay,  Kariuk, 

Ouzinkie,  and  Port  Lions. 
Resklents  of  Unit  8. 
Residents  of  Unit  8. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
Residents  of  Units  9(A)  and  (B),  and  17(A),  (B),  and 

(C). 
Residents  of  Pedro  Bay. 
Residents  of  Unit  9(B). 
Reskients  of  Unit  9(C). 

Resklents  of  Units  9(D)  and  10  (Unimak  Island). 
Resklents  of  Chignik,  Chignik  Lagoon,  Chignik  Lake, 

Egegik,  Ivanof  Bay,  Penryville,  Pilot  Point,  Ugashik, 

and  Port  Heiden/Meshik. 
Resklents  of  Units  9(B),  9(C)  and  17. 
Resklents  of  Unit  9(B),  9(C),   17  and  residents  of 

Egegik. 
Resklents  of  Unit  9(D),  and  residents  of  False  Pass. 
Resklents  of  Units  9(B),  (C),  (E),  17,  and  residents  of 

Nelson  Lagoon  and  Sand  Point. 
Resklents  of  Unit  9(A),  (B),  (C)  and  (E). 
Resklents  of  Cold  Bay,  False  Pass,  King  Cove,  Nelson 

Lagoon,  £ind  Sand  Point. 
Resklents  of  lliamna,  Newhalen,  Nondatton,  Pedro  Bay, 

and  Port  Alsworth. 
No  determination. 
Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Chickaloon  and  16-26. 
Residents  of  Units  9(A),  (B),  (C).  (E),  and  17. 
Residents  of  Units  9(D)  and  10  (Unimak  Island). 
Resklents  of  False  Pass,  King  Cove,  and  Sand  Point. 
No  determination. 
Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  priority. 
Resklents   of   Chistochina,    Chitina,    Copper   Center, 

Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Units  1 1  and  12. 
Residents   of   Chistochina,    Chitina,    Copper   Center, 

Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Unit  1 1 . 
Resklents   of  Chistochina,    Chitina,    Copper  Center, 

Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Units  11  and  12. 
Resklents   of  Chistochina,    Chitina,    Copper   Center, 

Gakona,  Glennallen,  Gulkana.  Kenny  Lake,  Mentasta 

Lake,  Tazlina,  Tonsina,  and  Unit  11. 
Resklents  of  Units  11,  12.  and  13  (A>— (D)  and  the 

resklents  of  Chk:kakx>n.  Healy  Lake,  and  Dot  Lake. 
Resklents  of  Units  11  and  13  (A)— (D)  and  the  resi- 
dents of  Chickakxin. 


Sheep 

Sheep 
Wolf  ... 


Beaver  

Brown  Bear 

Caribou  

Caribou  

Wolf  

Bison  

Black  Bear 


Black  Bear 


Brown  Bear 


Brown  Bear 


Caritxxj 


Caribou 
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Area 


Species 


Determination 


11  

1 1 ,  north  of  the  Sanford  River 

11,  remainder 

1 1 ,  north  of  the  Sanford  River 


Goat 


Moose 
Moose 
Sheep 


1 1 ,  remainder 


Sheep 


11  

11  

11  

Unit  12  

12  

12,  south  of  a  line  from  Noyes  Mountain,  southeast  of 
the  confluence  of  Tatschunda  Creek  to  Nabesna  River. 

12,  east  of  tfie  Nat)esna  River  and  Nabesna  Glacier, 
south  of  the.  Winter  Trail  from  Pickerel  Lake  to  the  Ca- 
nadian Border. 

12,  remainder 

12  

12  ...: 

Unit  13  

13(B)  

13(C)  

13(A)  &  (D)  

13(E)  


13(D)  

13(A)  &  (D) 
13(B)  

13(C)  

13(E)  


13(D) 


Wolf 


Grouse  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed). 

Ptarmigan  (Rock,  Willow 
and  White-tailed). 

Brown  Bear  


Caribou 
Moose  .. 

Moose  .. 
Moose  .. 


Residents  ot  Unit  11  and  the  residents  of  Chitina 
Chistochina,  Copper  Center  Gakona  Glennallen 
Gulkana.  Mentasta  Lake.  Tazlina.  Tonsina  and  Dc! 
Lake 

Residents  of  Units  11.  12,  and  13  (AHDfcand  the  resi- 
dents of  Chickaloon  Healy  Lake,  and  Dot  Lake 

Residents  ot  Units  11.  13  (A)-(D),  and  residents  ol 
Chickaloon. 

Residents  of  Unit  12  and  the  communities  and  areas  of 
Chistochina,  Chitina.  Copper  Center,  Dot  Lake 
Gakona,  Glennallen.  Gulkana.  Healy  Lake.  Kenny 
Lake,  Mentasta  Lake  Slana  McCarthy/South 
Wrangell/  South  Park,  Tazlina  and  Tonsina  residents 
along  the  Nabesna  Road — Mllepost  0-46  (Nabesna 
Road),  and  residents  along  the  McCarthy  Road— 
Milepost  0-62  (McCarthy  Road) 

Residents  of  the  communities  and  areas  of  Chisana 
Chistochina,  Chitina,  Copper  Center,  Gakona 
Glennallen,  Gulkana,  Kenny  Lake,  Mentasta  Lake 
Slana,  McCarthy/South  Wrangell/  South  Park  Tazlina 
and  Tonsina;  residents  along  the  Tok  Cutoff — Mile- 
post  79-110  (Mentasta  Pass),  residents  along  the 
Nabesna  Road — Mllepost  0-46  (Nabesna  Road),  and 
residents  along  the  McCarthy  Road — Milepost  0-62 
(McCarthy  Road) 

Residents  of  Units  6,  9,  10  (Unimak  Island  only).  11-13 
and  the  residents  of  Chickaloon  and  16-26 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  and  23 

Residents  of  Units  11,  12.  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  and  23 

Residents  of  Unit  12  and  Dot  Lake.  Chistochina 
Gakona,  Mentasta  Lake,  and  Slana 

Resklents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  L^ke. 

Residents  of  Unit  11  north  of  62nd  parallel  (excluding 
North  Slana  Homestead  and  South  Slana  Home- 
stead); and  residents  of  Unit  12,  13(A)-(D)  and  the 
residents  of  Chickaloon,  Dot  Lake,  and  Healy  Lake 

Residents  of  Unit  12  and  Healy  Lake 


Resklents  of  Unit  12  and  residents  of  Dot  Lake   Healy 
Lake,  and  Mentasta  L^ke. 

Sheep  Residents  of  Unit  12  and  residents  of  Chistochina  Dot 

Lake,  Healy  Lake,  and  Mentasta  Lake 

Wolf  Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

j      and  the  residents  of  Chickaloon  and  1 6-26 
Brown  Bear  Residents  ot  Unit  13 


Caribou 


Caribou 


Caribou 


Caribou 


Goat  ... 

Moose 

Moose 


Moose 


Moose 


Sheep 


Residents  of  Units  11,  12  (atong  the  Nabesna  Road) 
13,  residents  of  Unit  20(D)  except  Fort  Greely.  and 
ttie  residents  of  Chickaloon 

Residents  of  Units  11,  12  (atong  the  Nabesna  Road) 
13,  and  tfie  residents  of  Chickaloon,  Dot  Lake  and 
Healy  Lake. 

Residents  of  Units  11,  12  (along  the  Nabesna  Road) 
13,  and  the  residents  of  Chickaloon 

Residents  of  Units  11,  12  (along  the  Nabesna  Road) 
13,  and  the  residents  of  Chickaloon,  McKinley  Vii 
lage.  and  the  area  along  the  Parks  Highway  between 
mllepost  216  and  239  (except  no  subsistence  for 
residents  of  Denali  National  Part<  headquarters) 

No  Federal  subsistence  pnority. 

Residents  of  Unit  1 3  and  the  residents  of  Chickaloon 

Residents  of  Units  13,  20(D)  except  Fort  Greely.  and 
the  residents  of  Chickaloon 

Residents  of  Units  12,  13  and  the  residents  of 
Chickaloon,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Unit  13  and  the  residents  of  Chickaloon 
and  of  McKinley  Village,  and  the  area  along  the 
Pari<s  Highway  between  milepost  216  and  239  (ex- 
cept no  subsistence  for  residents  of  Denali  National 
Pari<  headquarters). 

No  Federal  subsistence  priority. 
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Area 


13 


Species 


Wotf 


'^  Grouse  (Spruce,  Blue, 

Ruffed  &  Sharp  tailed). 


13 


Unit  14(B)  arxl  (C)  

14  

14  

14(A)  and  (C) 

Unit  15(C)  

15,  rentainder 

15 ;;";;;;; 

15(C),  Port  Graham  and  English  Bay  hunt  areas 

15(C),  Seldovia  hunt  area 

15 


15 
15 


15  .... 

15  

16(B) 

16  

16(A) 
16(B) 

16  

16  


16 
16 


Unit   17(A)  and  that  portion  of   17(B)   draining   into 

Nuyakuk  Lake  and  Tikchik  Lake. 
17,  remainder 

17(A) ":z";::":::::::;z:"":: 

17(A)  and  (B),  those  portkjns  north  and  west  of  a  line 
(beginning  from  the  Unit  18  boundary  at  the  northwest 
erxJ  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(B),  that  portkjn  draining  into  f^u^ikuk  Lake  and 
Tri(chikLake. 

17(B)  and  (C) 

17 ''^^"Z'ZZ'ZZ 

Unit  17(A),  that  portton  west  of  the  Izaveieknik  River, 
Upper  Togiak  Lake,  Togiak  Lake,  and  the  main  course 
of  the  Togiak  River. 

17(A)and  (B),  those  porttons  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

Unit  17(B),  that  portton  of  Togiak  Natkxial  Wildlife  Ref- 
uge within  Unit  17(B). 

17(A)and  (B),  those  porttons  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
end  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northem  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(A) .: 


17(B)  and  (C) 

17 

17 


Ptannigan  (rock.  Willow 
and  White-tailed. 

Brown  Bear  

Goat 

Moose  

Sheep  

Biack  Bear 

Black  Bear 

Brown  Bear  

Goat 

Goat 

Moose  


Sheep  

Ptarmigan  (Rock,  Willow 
and  White-tailed). 

Grouse  (Spruce) 

Grouse  (Ruffed)  

Black  Bear 

Brown  Bear  

Moose , 

Moose  

Sheep  

Wotf  


Grouse  (Spruce,  Blue, 
Ruffed  and  Sharp-tailed). 

Ptarmigan  (Rock,  Wiltow 
and  White-tailed). 

Black  Bear 


Black  Bear  . 
Brown  Bear 

Brown  Bear 


Brown  Bear 

Brown  Bear 
Caribou  


Caribou 


Caribou 


Caribou 
Moose  .. 


Moose 

Moose  . 
Wolf  .... 
Beaver 


Determination 


Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon,  and  16-26. 
Residents   of   Units    11,    13    and    the    residents    of 

Chrckaloon,  15,  16,  20(D),  22  &  23. 
Residents   of    Units    11,    13    and   the    residents   of 

Chtokatoon,  15,  16,  20(D),  22  &  23. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
Resklent  of  Port  Graham  and  Namwaiek  only. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
Resklents  of  Port  Graham  and  Nanwale, 
Resklents  Seldovia  area. 
Resklents  of  Ninilchik,  Nanwaiek,  Port  Graham,  and 

Seklovia. 
No  Federal  subsistence  priority. 
Resklents  of  Unit  15. 

Residentsof  Unit  15. 

No  Federal  subsistence  priority. 

Resklents  of  Unit  16(B). 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Resklentsof  Unit  16(B). 

No  Federal  subsistence  priority. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  II-13 

and  the  resklents  of  Chtekatoon,  and  16-26. 
Resklents   of   Units    11,    13   and   the    resklents   of 

Chfckatoon,  15,  16,  20(D),  22  and  23. 
Resklents   of   Units    11,    13   and   the    residents   of 

Chfckatoon,  15, 16,  20(D),  22  and  23. 
Resklents  of  Units  9(A)  and  (B).  17,  and  resident  of 

Akaik  and  Akiachak. 
Resklents  of  Units  9(A)  and  (B),  and  17. 
Resklents  of  Unit  17,  and  resklents  of  Akiak,  Akiachak, 

Goodnews  Bay  and  Platinum. 
Resklents  of  Kwethluk. 


Resklents  of  Akaik  and  Akiachak. 

Resklentsof  Unit  17. 

Resklents  of  Units  9(B),  17  and  resklents  of  Ume  Vil- 
lage and  Stony  River. 

Resklents  of  Goodnews  Bay,  Platinum.  Quinhagak, 
Eek,  TuntutuHak,  and  Napakiak. 

Resklents  of  Kwethluk. 


Residents    of    Bethel,     Goodnews    Bay,    Platinum, 

Quinhagak,  Eek,  TuntutuHak.  and  Napakiak. 
Resklents  of  Kwethluk. 


Resklents  of  Unit  17  and  resklents  of  Goodnews  Bay 

and  Platinum;  however,  no  subsistence  for  residents 

of  Akiachak,  Akiak  and  Quinhagak. 
Resklents  of  Unit  17,  and  resklents  of  Nondalton, 

Levekxk,  Goodnews  Bay,  and  Platinum. 
Resklents  of  Units  6,  9, 10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Chfckatoon,  and  16-26. 
Resklents  of  Units  9(A),  (B),  (C),  (E).  and  17. 
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Area 


Species 


Determination 


1 

Unit  18  Black  Bear 


18  I  Brown  Bear 


18 


18,  north  of  the  Yukon  River 


Craibou  (Kilbuck  caribou 
herd  only). 


Caribou  (except  Kilbuch 
caribou  herd). 


r^oriK/M)  /ovnont  i^ilhitrh 


caribou  herd). 

18,  that  portion  fo  the  Yukon  River  drainage  upstream  of    Moose 

Russian  Mission  and  that  portion  of  the  Kuskokwim  1 
River  drainage  upstream  of,   but  not  including  the 
Tuluksak  River  drainage.  j 

18,  remainder i  Moose 


18  Muskox 

18  ;  Wolf  


Unit  19(C),  (D)  i  Bison   

19(A)  and  (B)  Brown  Bear 


19(C)  Brown  Bear 

19(D)  Brown  Bear 

19(A)  and  (B)  Caribou  


19(C)  I  Caribou 

19(D)  '  Caribou 

19(A)  and  (B)  Moose.. 


Unit  19(B),  west  of  the  Kogrukluk  River Moose 

19(C)  Moose 

19(D)  Moose 


19 


Wolf 


Unit  20(D) Bison  

20(F)  '  Black  Bear 

20(E)  '  Brown  Bear 

20(F)  Brown  Bear 

20(A)  Caribou 


20(B)  Caribou 

20(C)  I  Caribou 


20(D)  and  (E) 


Caribou 


Residents  of  Unit  18,  residents  of  Unit  19(A)  living 
downstream  of  the  Holokuk  River,  and  residents  of 
Holy  Cross.  Stebbins,  St,  Michael,  Twin  Hiiii,,  and 
Togiak 

Residents  of  Akiachak.  Akiak.  Eek  Goodnews  Bay 
Kwethluk.  Mt.  Village,  Napaskiak  Platinum 
Quinhagak,  St,  Mary's,  and  Tuluksak 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSIST- 
ENCE BOARD  (12/18/91)  residents  of  Tuluksak 
Akiak.  Akiachak.  Kwethluk,  Bethel,  Oscarvilie 
Napaskiak,  Napakiak.  Kasigluk  Atmanthluak 
Nunapitchuk.  Tuniutliak,  Eek.  Quinhagak  Goodnews 
Bay,  Platinum,  Togiak,  and  Twin  Hills 

Residents  of  Alakanuk,  Andreafsky,  Chevak  Emmonak 
Hooper  Bay,  Kotlik,  Kwethluk  Marshall  Mountain  Vil- 
lage. Pilot  Station,  Pitka's  Point,  Russian  Mission  Si 
Marys.  St,  Michael,  Scammon  Bay,  Sheldon  Point 
and  Stebbins 

RpQi(ipnt<:  nf  Kwpthliik 

Residents  of  Unit  18  and  residents  of  Upper  Kalskag 
Lower  Kalskag,  Aniak.  and  Chuathbaluk 


Residents  of  Unit  18  and  residents  of  Upper  Kalskag 
and  Lower  Kalskag 

No  Federal  subsistence  pnonty 

Residentsof  Units  6,  9,  10  (Unimak  Island  oniyi  11 -13 
and  the  residents  of  Chickaloon  and  1 6-26 

No  Federal  subsistence  pnonty 

Residents  of  Units  19  and  18  within  the  Kuskokwirr 
River  drainage  upstream  from,  and  including  the 
Johnson  River 

No  Federal  subsistence  pnonty. 

Residents  o<  Units  19(A)  and  (D),  and  residents  of 
Tulusak  and  Lower  Kalskag 

Residents  of  Units  19(A)  and  19(B)  residents  o*  Umt 
18  within  the  Kuskokwm  River  drainage  upstream 
from,  and  including,  the  Johnson  River,  and  residents 
of  St,  Marys.  Marshall.  Pilot  Station,  Russian  Mission 

Residents  of  Unit  19(C),  and  residents  ol  Lime  Village 
McGrath,  Nikolai,  and  Telida 

Residents  of  Unit  19(D).  and  residents  of  Lime  Village 
Sleetmute.  and  Stony  River 

Residents  0'  Unit  18  within  Kuskokwim.  Rive'  dramage 
upstream  from  and  including  the  Johnson  River  ana 
Unit  19, 

Residents  of  Eek  and  Quinhagak 

Residents  of  Unit  19 

Residents  of  Unit  19  and  residents  0'  Lake 
Minchumina, 

Residentsof  Units  6.  9  10  (UmmaK  island  oniy.  11-13 
and  the  residents  of  Chickaloon  and  16-26 

No  Federal  subsistence  pnonty 

Residents  of  Unit  20(F)  and  residents  o'  Stevens  Vil- 
lage and  Manley 
!  Residents  of  Unit  12  and  Dot  Lake 

Residents  of  Unit  20(F)  and  residents  0*  Stevens  Vil- 
lage and  Manley 

Residents  of  Cantwell,  Nenana,  and  those  domiciled 
between  milepost  216  and  239  ot  the  Parks  Highway 
No  subsistence  pnonty  for  residents  of  households  of 
the  Denali  National  Park  Headquarters 

Residents  of  Unit  20(B),  Nenana.  and  Tanana 

Residents  of  Unit  20(C)  living  east  of  the  Tekiamka 
River  residents  of  Cantwell,  Lake  Mmc-humma 
Manley  Hot  Spnngs,  Minto.  Nenena  Nikolai  Tanana 
Talida.  and  those  domiciled  between  milepost  2i6 
and  239  of  the  Parks  Highway  and  between  milepost 
300  and  309,  No  subsistence  pnonty  tor  residents  o* 
households  of  the  Denah  National  Pa-it  Head- 
quarters 

Residents  of  20(D),  20(E),  and  Unit  12  north  of  the 
Wrangell-St  Elias  National  Park  and  Preserve 
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Determination 


20(F)  Caribou 

20(A)  IVIoose  .. 


20(B)  Moose 


20(B) 


Moose 


20(C)  Moose 


20(D)  I  Moose 

20(F)  I  Moose 


20(F)  

20,  remainder 


Wolf 
Wolf 


20(D)  j  Grouse,  (Spruce,  Blue, 

!      Ruffed  and  Sharp-tailed). 

20(D)  I  Ptarmigan  (Rock,  Willow 

and  White-tailed). 

Unit  21   I  Brown  Bear  

21(A)  I  Caribou  


21(B)  &(C)  I  Caribou 

21(D)  Caribou 

21(E)  Caribou 


21(A)  

21(B)  and  (C) 


Moose 
Moose 


21(D)  I  Moose 

21(E)  j  Moose 


21 


Wolf 


Unit  22(A) Black  Bear  . 

22(B)  I  Black  Bear  , 

22(C),  (D),  and  (E) i  Black  Bear  . 

22  Brown  Bear 

22(A)  Caribou  


22,  remainder Caribou 


22  I  Moose  .. 

22(B)  i  Muskox 

22(C)  I  Muskox 

22(D)  ;  Muskox 

22(E)  !  Muskox 


22 


Wolf 


22  !  Grouse  (Spruce,  Blue, 

'      Ruffed  and  Sharp-tailed). 
22  !  Rarmigan  (Rock,  Willow 

I      and  White-tailed). 
Unit  23  I  Black  Bear 


21(D),    21(E),    Aniak, 
McGrath,  and  Takotna. 
21(D),  andTanana. 
21(D),  and  Huslia. 

21(E)     and     Aniak, 
McGrath,  and  Takotna. 


Residents  of  20(F),  25(D),  and  Manley. 

Residents  of  Cantwell,  Minto,  and  Nenana,  McKinley 
Village,  the  area  along  the  Parks  Highway  between 
mileposts  216  and  239,  except  no  subsistence  for 
residents  of  households  of  the  Denali  National  Park 
Headquarters. 

Minto  Flats  Management  Area — residents  of  Minto  and 
Nenana. 

Remainder— residents  of  Unit  20(B),  and  residents  of 
Nenana  and  Xanana. 

Residents  of  Unit  20(C)  (except  that  portion  within 
Denali  National  Park  and  Preserve  and  that  portion 
east  of  the  Teklanika  River),  and  residents  of  Cant- 
well,  Manley,  Minto,  Nenana,  the  Parks  Highway 
from  milepost  300-309,  Nikolai,  Tanana,  Telida, 
McKinley  Village,  and  the  area  along  the  Parks  High- 
way between  mileposts  216  and  239.  No  subsistence 
for  residents  of  households  of  the  Denali  National 

Rssidcnts  of  Unit  20(D)  and  residents  of  Tanacross. 

Residents  of  Unit  20(F),  Manley,  Minto,  and  Stevens 
Village. 

Residents  of  Unit  20(F)  and  residents  of  Stevens  Vil- 
lage and  Manley. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Units  21  and  23. 

Residents    of    Units    21(A), 
Chuathbaluk,  Crooked  Creek, 

Residents  of  Units  21(B),  21(C), 

Residents  of  Units  21(B),  21(C), 

Residents     of     Units     21(A), 
Chuathbaluk,  Crooked  Creek, 

Residents  of  Units  21(A),  (E),  Takotna,  McGrath,  Aniak. 
and  Crooked  Creek. 

Residents  of  Units  21(B)  and  (C),  Tanana,  Ruby,  and 
Galena. 

Residents  of  Units  21(D),  Huslia,  and  Ruby. 

Residents  of  Unit  21(E)  and  residents  of  Russian  Mis- 
sion. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon,  and  16-26. 

Residents  of  Unit  22(A)  ard  Koyuk. 

Residents  of  Unit  22(B). 

No  Federal  subsistence  priority. 

Residents  of  Unit  22 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  anc 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island),  23,  24,  and  residents 
of  Kotlik,  Emmonak,  Hooper  Bay,  Scammon  Bay, 
Chevak,  Marshall,  Mountain  Village,  Pilot  Station. 
Pitka's  Point,  Russian  Mission,  St.  Marys,  Sheldon 
Point,  and  Alakanuk. 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  Units  22  (except  resi- 
dents of  St.  Lawrence  Island),  23,  24. 

Residents  of  Unit  22. 

Residents  of  Unit  22(B). 

Residents  of  Unit  22(C). 

Residents  of  Unit  22(D)  excluding  St.  Lawrence  Island. 

Residents  of  Unit  22(E)  excluding  Little  Diomede  Is- 
land. 

Residents  of  Units  23,  22,  21(D)  north  and  west  of  the 
Yukon  River,  and  residents  of  Kotlik. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22,  and  23. 

Residents   of   Units    11,    13   and   the 
Chickaloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Unit  23,  Alatna,  Allakaket,  Battles, 
ville.  Galena,  Hughes,  Huslia,  and  Koyukuk. 


residents    ol 


Evans- 
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Area 


Species 


Determination 


23 
23 


23 


Brown  Bear 
Caribou  


23,  south  of  Kotzebue  Sound  and  west  of  and  including 

the  Buckland  River  drainage. 
23,  remainder 


23 
23 
23 
23 


Moose  .. 
Muskox 

Muskox 

Sheep  .. 

Wolf  


Unit  24,  that  portion  south  of  Caribou  Mountain,  and 
within  the  public  lands  composing  or  immediately  ad- 
jacent to  the  Dalton  Highway  Corridor  Management 
Area. 

24,  remainder 


24,  that  portion  south  of  Caribou  Mountain,  and  within 
the  public  lands  composing  or  immediately  adjacent  to 
the  Dalton  Highway  Corridor  Management  Area.. 

24,  remainder 

24  

24  

24  f 

24  

Unit  25(D)  

25(D)  

25,  remainder 

25(D)  

25(A)  

25(D)  West 

25(D),  remainder ^ 

25(A)  

25(B)  and  (C)  , 

25(D)  

25,  remainder 

Unit  26  

26(A)  

26(B)  

26(C)  

26  

26(A)  

26(B)  

26(C)  

26(A)  

26(B)  

26(C)  


Grouse  (Spruce.  Blue, 
Ruffed  and  Sharp-tailed). 

Ptarmigan  (Rock.  Willow 
and  Whitfi-tailfid) 

Blank  Rfiar 


■13 


ol 


Black  Bear 


Brown  Bear 


Brown  Bear 


Caribou 


Moose 
Sheep 


Wolf 


Black  Bear  . 
Brown  Bear 
Brown  Bear 

Caribou  

Moose  

Moose  

Moose  

Sheep  


Sheep 
Wolf  ... 
Wolf  ... 


Brown  Bear 


Caribou 
Caribou 

Caribou 
Moose  .. 


Muskox 

Muskox 
Muskox 
Sheep  .. 
Sheep  .. 

Sheep  ., 


Residents  of  Units  21  and  23 

Residents  ot  Unit  21(D)  west  of  the  KovjKjk  and 
YuKon  Rivers,  residents  of  Gaiena  ana  resiaenis  of 
Units  22,  23  24  including  residents  c/  Wiseman  but 
not  including  other  residents  o*  the  Dalton  Highway 
Corndor  Management  Area,  and  26(Ai 

Residents  of  Unit  23 

Residents  of  Unit  23  south  o'  Kotzebue  Souna  and 
west  of  and  including  the  Buckland  River  drainage 

Residents  of  Unit  23  east  and  north  of  the  Buckiana 
River  drainage 

Residents  of  Point  Lay  and  Unit  23  nolh  of  the  Arctic 
Circle 

Residents  of  Units  6.  9    10  (Unimak  Island  only)    11- 
and  the  residents  of  Chickaloon  and  16-26 

Residents    of    Units    il.    13    and    the    residents 
Chickaloon,  15.  16  20(D!  22  and  2.3 

Residents  of  Units  11,  13  and  the  residents  o' 
Chinkalnnn    1^    1R    pnrDl    ??    anri  ?T 

Residents  of  Stevens  Villaae  and  residents  of  United 
24  and  Wiseman,  but  not  including  any  oihe'  resi- 
dents of  the  Dalton  Highway  Corridor  Manaqemeni 
Area 

Residents  of  Unit  24  and  Wiseman,  but  not  including 
any  other  residents  of  the  Dalton  Highway  Corndor 
Management  Area 

Residents  of  Stevens  Village  and  residents  of  Unii  24 
and  Wiseman,  but  not  including  any  other  residents 
of  the  Dalton  Highway  Corridor  Management  Area 

Residents  of  Unit  24  including  Wiseman  but  not  includ- 
ing any  other  residents  of  the  Dalton  Highway  Cor- 
ndor Management  Area 

Residents  of  Unit  24  including  Wiseman  but  not  includ- 
ing any  other  residents  of  the  Dalton  Highway  Cor 
ndor  Management  Area:  residents  ot  Galena  Kobuk 
Koyukuk,  Stevens  Village,  and  Tanana 

Residents  of  Unit  24,  Koyukuk.  and  Galena 

Residents  of  Unit  24  residing  north  of  the  Arctic  Circle 
and  residents  of  Allakaket.  Alatna  Hughes  and 
Huslia. 

Residents  of  Units  6,  9.  10  (Unimak  Island  only)  r-i3 
and  the  residents  of  Chickaloon  and  16-26 

Residents  of  25(D) 

Residents  of  Unit  25(D) 

No  Federal  sut>sistence  pnonty 

Residents  of  20(F).  25(D).  and  Manley 

Residents  of  Units  25(A)  and  25(D) 

Residents  of  Beaver.  Birch  Creek,  and  Stevens  Village 

Residents  of  Remainder  ot  Unit  25 

Residents  of  Arctic  Village.  Chalkytsik  Fort  Yukon 
Kaktovik,  and  Venetie 

No  Federal  subsistence  pnonty 

Residents  of  Unit  25(D) 

Residents  of  Units  6.  9.  10  (Unimak  Island  only)  ii  -13 
and  the  residents  of  Chickaloon  and  1 6-26 

Residents  of  Unit  26  (except  the  Prudhoe  Bay- 
Deadhorse  Industrial  Complex)  and  residents  of 
Anaktuvuk  Pass  and  Point  Hope 

Residents  of  Unit  26.  Anaktuvuk  Pass  and  Point  Hope 

Residents  of  Unit  26,  Anaktuvuk  Pass.  Point  Hope  and 
Wiseman. 

Residents  of  Unit  26.  Anaktuvuk  Pass  and  Point  Hope 

Residents  of  Unit  26.  (except  the  Prudhoe  Bay- 
Deadhorse  Industnal  Complex),  and  residents  ot 
Point  Hope  and  Anaktuvuk  Pass 

Residents  of  Anaktuvuk  Pass.  Atqasuk  Barrow 
Nuiqsut,  Point  Hope.  Point  Lay.  and  Wamwnght 

Residents  of  Anaktuvuk  Pass.  Nuiqsut.  and  Kaktovik 

Residents  of  Kaktovik 

Residents  of  Unit  26.  Anaktuvuk  Pass  and  Point  Hope 

Residents  of  Unit  26.  Anaktuvuk  Pass  Point  Hope  and 
Wiseman. 

Residents  of  Unit  26.  Anaktuvuk  Pass,  Arctic  Village 
Chalkytsik.  Fort  Yukon.  Point  Hope,  and  Venetie 
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26 


Species 


Determination 


Wolf 


Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-i:-! 
and  the  residents  of  Chickaloon  and  16-26. 


Dated:  June  9,  1999. 

lames  A.  Caplan, 

Acting  Regional  Forester.  i'DSA-Forest 
Service. 

Dated:  June  /,  1999. 
Thomas  H.  Boyd. 

Acting  Chair.  Federal  Subsistence  Board. 
(FR  Doc.  99-16410  Filed  B-30-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[MD  Doctot  No.  9»-200;  FCC  9»-1461 

Aaaaaamant  and  Collection  Of 
nagulatory  f—  for  Fiscal  Year  1999 

AGENCY:  Federal  Conununications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  revised 
its  Schedule  of  Regulatory  Fees  in  order 


to  recover  the  amount  of  regulatory  fees 
that  Congress  has  required  it  to  collect 
for  fiscal  year  1999.  Section  9  of  the 
Commimications  Act  of  1934,  as 
amended,  provides  for  the  annual 
assessment  and  collection  of  regulatory 
fees.  For  fiscal  year  1999  sections  9(h)(2) 
and  (3)  provide  for  annual  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 
Regulatory  Fees.  These  revisions  will 
further  the  National  Performance 
Review  goals  of  reinventing  Government 
by  requiring  beneficiaries  of 

Table  of  Contents 


Commission  services  to  pay  for  such 
services. 

EFFECTIVE  DATE:  September  10, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Johnson,  Office  of  Managing 
Duector  at  (202)  418-0445  or  Roland 
Helvajian,  Office  of  Managing  Director 
at  (202)  41&-0444. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  11, 1999;  Released:  June 
18, 1999 

By  the  Conunission. 


Topic 


Paragraph 

Klne 


I.  Introduction 

II.  Background 1!^!"."^!!!^^!."!!.""!"!"^""!. 

III.  Discussion:.  

A.  Summary  of  FY  1999  Fee  Methodology  

B.  Development  of  FY  1999  Fees 

I.  Adjustment  of  Payment  Units 

ii.  Calculation  of  Revenue  Requirements "!'"."1"!!""!!"!!!".""!!!"!!!."!! 

iii.  Recalculation  of  Fees '..!""!!!!!!!!!!!!!."!!!! 

C.  Changes  to  Fee  Schedule ■■'■^■''^"'^^^"'^^^^''^'^'""^^^^  

i.  FY  1999  Fee  Schedule  Based  on  Mandatory  Adjustments  """''""^. 

ii.  Reduction  of  the  FM  Construction  Permit  Fee  

iii.  Redesignation  of  Smail  SMR  Systems  as  CMRS  Messaging 

iv.  Other  Comments  Regarding  At^ustments  to  CMRS  

V.  Re-Actrvation  of  Interactive  Video  Data  Services  Fee  (now  218-219  MHz  Service)  !.!..".!!!." 

D.  Otfier  Issues  Raised  by  Commenters  !.."^!!.."!!!!!1!! 

i.  Interstate  Telephone  Service  Providers 

ii.  New  Services  Fee  Category  

iy.  COMSAT  and  Non-U.S.  Licensees I'''^'^I!!!!1".I!!I'.""!!!!!!!"!!!""!!!!"!!I 

iv.  Non-Common  Carrier  Bearer  Circuits 

V.  GSO  Space  Stations 

vi.  NGSO  Space  Stations 

vii.  Commercial  Radio  and  Television !."!""""".""!!"!!" 

viii.  Fee  Filing  Software !!"^!"'"!!!!."!"" 

E.  Procedures  for  Payment  of  Regulatory  Fees 1^^^^^^^!!1."!I"'I.'!!!!!!!"!."!!."""!."!"!  " 

i.  Annual  Payments  of  Standard  Fees !!!!"!!!!""!!!!!!!!! 

ii.  Installment  Payments  for  Large  Fees  "!""!^'.""""!"."!!.""""!!!!!!" 

iii.  Advance  Payments  of  Small  Fees  !.""""""!!!!!!"!!!1""""!!!!"" 

iv.  Minimum  Fee  Payment  Liability  "'"!!'^"!."!I!!!!!!!!!!!!!!!!!!"!"!!.! 

V.  Standard  Fee  Calculatiore  and  Payments  

vi.  Improved  Fee  Collection  Systems  „ ""!"!"""!!"!!!!!!."!."""!!!! 

vii.  Late  or  InsufficJent  Regulatory  Fee  Payment 

F.  Schedule  of  FY  1999  Regulatory  Fees  

IV.  Procedural  Matters: 

A.  Ordering  Clause 

B.  Authority  and  Further  Intomwtion !!!!"!!."!!!^"!!!!..!!!!!!"! 

Attachment  A— Final  Regulatory  Flexibility  Analysis 

Attachment  B— Sources  of  Payment  Unit  Estimates  for  FY  1999 

Attachment  C— Calculation  of  Revenue  Requirements  and  Pro-Rata  Fees 

Attachment  D— FY  1999  Schedule  of  Regulatory  Fees 

Attachment  E— Comparison  Between  FY  1998,  FY  1999  Proposed,  and  FY  1999  Final  Regulatory  Fees 

Attachment  F— Detailed  Guidance  on  Who  Must  Pay  Regulatory  Fees 

Attachment  G— Description  of  FCC  Activities 

Attartiment  H— Factors,  Measurements  and  Calculations  that  go  into  Detemiining  Station  Signal  Contours  and  Associated  Poo- 

uiaoon  Coverages 
Attachment  I — Parties  Filing  Comments  and  (Reply  Comments 
Attachment  J— AM  and  FM  Radio  Regulatory  Fees 


L  brtrodnctioii 

1.  By  this  Report  and  Order,  the 
Commission  concludes  a  proceeding  to 
revise  its  Schedule  of  Regulatory  Fees  in 


order  to  collect  the  amoimt  of  regulatory 


fees  that  Congress  has  reqmred  it  to 
collect  for  Fiscal  Year  (FY)  1999. » 
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'  Assessment  and  Collection  of  Regulatory  Fees 
for  Fiscal  Year  1999,  FCC  98-298,  released 
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2.  Congress  has  required  that  we 
collect  $172,523,000  through  regulatory 
fees  in  order  to  recover  the  costs  of  our 
enforcement,  policy  and  rulemaking, 
international  and  user  information 
activities  for  FY  1999.^  This  amount  is 
$10,000,000  or  approximately  6%  more 
than  the  amount  that  Congress 
designated  for  recovery  through 
regulatory  fees  for  FY  1998.'  Thus,  we 
are  revising  our  fees  in  order  to  collect 
the  increased  amount  that  Congress  has 
required  for  us  to  collect.  Additionally, 
we  are  amending  the  Schedule  in  order 
to  simplify  and  streamUne  it." 

3.  In  revising  our  fees,  we  adjusted  the 
payment  units  and  revenue  requirement 
for  each  service  subject  to  a  fee, 
consistent  with  sections  159Cb)  (2)  and 
(3).  In  addition,  we  are  making  rhanops 
to  the  fees  pursuant  to  public  interest 
considerations.  The  ciurent  Schedule  of 
Regulatory  Fees  is  set  forth  in  §§  1.1152 
through  1.1156  of  the  Commission's 
rules.' 

n.  Background 

4.  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  authorizes  the 
Commission  to  assess  and  collect 
annual  regulatory  fees  to  recover  the 
costs,  as  determined  annually  by 
Congress,  that  it  incurs  in  carrying  out 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.^  See  Attachment  G  for  a 
description  of  these  activities.  In  our  FY 
1994  Fee  Order, ''  we  adopted  the 
Schedule  of  Regulatory  Fees  that 
Congress  established,  and  we  prescribed 
rules  to  govern  payment  of  the  fees,  as 
required  by  Congress.*  Subsequently, 
we  modified  the  fee  Schedule  to 
increase  the  fees  in  accordance  with  the 
amounts  Congress  required  us  to  collect 
in  each  succeeding  fiscal  year.  We  also 
amended  the  rules  governing  our 
regulatory  fee  program  based  upon  our 
experience  administering  the  program 
in  prior  years.' 

5.  As  noted  above,  for  FY  1994  we 
adopted  the  Schedule  of  Regulatory 
Fees  established  in  section  9(g)  of  die 
Act.  For  fiscal  years  after  FY  1994, 
however,  sections  9(b)  (2)  and  (3), 
respectively,  provide  for  "Mandatory 


December  4, 1998,  63  FR  70090  (Dec.  18.  1998) 
(NOI),  and  FCX:  99-44,  released  March  24, 1999,  64 
FR  16661  (Apr.  6, 1999)  (hJPRM). 

2Pub.  L.  105-277  and  47  U.S.C.  159(a)(2). 

'  Assessment  and  Collection  of  Regulatory  Fees 
for  Fiscal  Year  1998,  FCC  98-115,  released  June  16, 
1998,  63  FR  35847  (Jul.  1,  1998). 

«47  U.S.C.  159(b)(3). 

'47  CFR  1.1152  through  1.1156. 

647  U.S.C.  159(a). 

^59  FR  30984  (Jan.  16, 1994). 

«47  U.S.C.  159(b),  (0(1). 

947  CFR  1.1151  etseq. 


Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 
Regulatory  Fees.'o  Section  9(b)(2), 
entitled  "Mandatory  Adjustments," 
requires  that  we  revise  the  Schedule  of 
Regulatory  Fees  whenever  Congress 
changes  the  amount  that  we  are  to 
recover  through  regulatory  fees. ' ' 

6.  Section  9(b)(3),  entitled  "Permitted 
Amendments,"  requires  that  we 
determine  annually  whether  additional 
adjustments  to  the  fees  are  warranted, 
taking  into  account  factors  that  are 
reasonably  related  to  the  payer  of  the  fee 
and  factors  that  are  in  the  public 
interest.  In  making  these  amendments, 
we  are  to  "add,  delete,  or  reclassify 
services  in  the  Schedule  to  reflect 
additions,  deletions  or  changes  in  the 
nature  of  its  services."  '- 

7.  Section  9(i)  requires  that  we 
develop  accounting  systems  necessary 
to  adjust  our  fees  pursuant  to  subsection 
b(3),  and  for  other  purposes."  For  FY 
1997,  we  relied  for  the  first  time  on  cost 
accounting  data  to  identify  our 

-  regulatory  costs  and  to  develop  our  FY 
1997  fees  based  upon  these  costs.  Also, 
for  FY  1997,  we  limited  the  increase  in 
the  amount  of  the  fee  for  any  service,  so 
that  we  can  phase  in  our  reliance  on 
cost-based  fees  for  those  services,  whose 
revenue  requirement  would  be  more 
than  25  percent  above  the  revenue 
requirement  which  would  have  resulted 
from  the  "mandatory  adjustments"  to 
the  FY  1997  fees  without  incorporation 
of  these  costs.  This  methodology,  which 
we  continued  to  utilize  for  FY  1998, 
enabled  us  to  develop  regulatory  fees 
which  we  believed  to  be  more  reflective 
of  our  costs  of  regulation,  and  allowed 
us  to  make  revisions  to  our  fees  based 
on  the  fullest  extent  possible,  and 
consistent  with  the  public  interest,  on 
the  actual  costs  of  regulating  those 
services  subject  to  a  fee.  Finally,  section 
9(b)(4)(B)  requires  that  we  notify 
Congress  of  any  permitted  amendments 
90  days  before  those  amendments  go 
into  effect.'" 

m.  Discussion 

A.  Summary  of  FY  1999  Fee 
Methodology 

8.  As  noted  above.  Congress  has 
required  that  the  Commission  recover 
$172,523,000  for  FY  1999  through  the 
collection  of  regulatory  fees, 
representing  the  costs  applicable  to  our 
ei^orcement,  policy  and  rulemaking, 
international,  and  user  information 


activities.'*^  This  fact  is  the  overriding 
principle  that  determines  how  the  fee 
schedule  is  adjusted.  Notwithstanding 
any  considerations  of  benefit  to  the  fee 
payer,  it  is  a  zero-sum  mandate  in 
which  any  adjustment  downward  must 
be  met  with  a  corresponding  adjustment 
upward  for  all  others  to  ensure 
collection  of  the  aggregate  amount 
mandated  by  Congress  in  its 
appropriation  Act. 

9.  In  uevelupiug  uur  FY  1999  fee 
schedule,  we  first  determined  that  we 
would  continue  to  use  the  same  general 
methodology  for  "Mandatory 
Adjustments"  to  the  Fee  Schedule  as  we 
used  in  developing  fees  for  previous 
fiscal  years.  As  required  by  section 
9(b)(2),  we  estimated  the  number  of 
payment  units  '*'  for  FY  layy  in  order  to 
determine  the  aggregate  amount  of 
revenue  we  would  collect  without  any 
revision  to  our  FY  1998  fees.  Next,  we 
compared  this  revenue  amount  to  the 
$172,523,000  that  Congress  has  required 
us  to  collect  in  FY  1999  and  pro-rated 
the  difference  among  all  the  existing  fee 
categories.  # 

10.  Once  we  established  our  tentative 
FY  1999  fees,  we  evaluated  proposals 
made  by  Commission  staff  concerning 
"Permitted  Amendments"  to  the  Fee 
Schedule  and  to  our  collection 
procedures.  However,  as  stated  in 
paragraph  8,  any  permitted  amendment 
made  affects  all  other  feeable  categories 
to  ensure  the  total  amount  required  will 
still  be  collected.  These  proposals  are 
discussed  in  paragraphs  16-31  and  are 
factored  into  our  FY  1999  Schedule  of 
Regulatory  Fees,  set  forth  in  Attachment 
D. 

11.  It  should  be  further  noted  that  the 
requirement  to  derive  fees  based  on  the 
number  of  full-time  equivalent  number 
of  employees  is  superseded  by  the  cost 
accoimting  system  developed  pursuant 
to  section  9(i)  which  is  combined  with 
the  payroll  and  benefits  system  to 
incorporate  that  information.  Non- 
employee  contractual  activities  are  not 
charged  to  feeable  activities  directly,  but 
are  factored  into  overhead.  Also,  the 
primary  purpose  of  the  cost  accounting 
system  is  to  support  the  making  of 
permitted  amendments,  and  it  is  not 
required  to  be  used  in  developing  the 
fee  schedule. 

12.  Finally,  we  have  incorporated,  as 
Attachment  F,  proposed  Guidance 
containing  detailed  descriptions  of  each 
fee  category,  information  on  the 
individual  or  entity  responsible  for 


i»47  U.S.C.  159(b)(2),  (b)(3). 
"47  U.S.C.  159(b)(2). 
'247  U.S.C.  159(b)(3). 
"47  U.S.C.  159(i). 
"'47  U.S.C.  159(b)(4)(B). 


1547  U.S.C.  159(a|. 

"■Payment  units  are  the  number  nf  subscribers, 
mobile  units,  pagers,  cellular  telpphones.  licenses, 
call  signs,  adju-sted  gross  revenue  dollars,  etc 
which  represent  the  base  volumes  against  whii  h  fee 
amounts  are  calculated. 
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paying  a  particular  fee  and  other  critical 
inftnmation  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
their  fee  liability,  if  any,  for  FY  1999.  In 
the  following  paragraphs,  we  describe  in 
greater  detail  our  methodology  for 
establishing  our  FY  1999  regulatory 

B.  Development  of  FY  1999  Fees 
i.  Adjustment  of  Payment  Units 

13.  In  calculating  individual  service 
regulatory  fees  for  FY  1999,  we  adjusted 
the  estimated  payment  tmits  for  each 
service  because  payment  imits  for  many 
services  have  changed  substantially 
since  we  adopted  our  FY  1998  fees.  We 
obtained  our  estimated  payment  imits 
through  a  variety  of  means,  inrlnHina 
our  Iicen.<HM  Hnta  bases,  actual  prior  year 
payment  records,  and  industry  and 
trade  group  projections.  Whenever 
possible,  we  verified  these  estimates 
from  multiple  sources  to  ensure  the 
accuracy  of  these  estimates.  Attachment 
B  provides  a  summary  of  how  revised 
payment  units  were  determined  for  each 
fee  category.  17 

ii.  Calculation  of  Revenue  Requirements 

14.  We  next  multiplied  the  revised 
pa3nn«it  units  for  each  service  by  the 
FY  1998  fees  in  each  category  to 
determine  how  much  revenue  we  would 
collect  without  any  change  to  the  FY 
1998  Schedule  of  Regulatory  Fees.  The 
amount  of  revenue  which  we  would 
coUect  without  changes  to  the  Fee 
Schedule  is  approximately  $157.6 
million.  This  amoimt  is  approximately 
$14.9  million  less  than  the  amoimt  the 
Commission  is  required  to  collect  in  FY 
1999.  We  then  adjusted  the  revenue 
requirements  for  each  category  on  a 
proportional  basis,  consistent  with 
Section  9(b)(2)  of  the  Act.  to  obtain  an 
estimate  of  the  revenue  requirements  for 
each  fee  category  so  that  the 
Conmiission  could  collect  $172,523,000 
as  required  by  Congress.  Attachment  C 
provides  detailed  calculations  showing 
how  we  determined  the  revised  revenue 
amounts  to  be  raised  for  each  service. 

iii.  Recalculation  of  Fees 

15.  Once  we  determined  the  amount 
of  fee  revenue  that  is  necessary  to 
collect  from  each  class  of  licensee,  we 
divided  the  revenue  requirement  by  the 


<7ft  U  impottant  to  also  note  that  Congress' 
raquind  revanue  increase  in  regulatory  fee 
{Myments  of  appraxiinately  six  percent  in  FY  1999 
will  not  Ul  eqiially  on  all  payers  because  payment 
units  have  changed  in  several  services.  When  the 
nombar  of  payment  units  in  a  service  increase  from 
one  ymt  to  another,  fees  do  not  have  to  rise  as 
mndi  as  they  would  if  payment  units  bad  decreased 
«  moained  stable.  Dedining  payment  units  have 
the  oppoaite  effect  on  fees. 


number  of  payment  units  (and  by  the 
license  term,  if  applicable,  for  "small" 
fees)  to  obtain  actual  fee  amounts  for 
each  fee  categoiy.  These  calculated  fee 
amounts  were  then  roimded  in 
accordance  with  section  9(b)(3)  of  the 
Act.  See  Attachment  C. 

C.  Changes  to  Fee  Schedule 

16.  We  ex^nined  the  results  of  our 
calculations  to  determine  if  fiuther 
auj  uatnients  of  Iub  fees  and/or  changes 
to  payment  procedines  were  warranted 
based  upon  the  public  interest  and  other 
criteria  established  in  47  U.S.C. 
159(b)(3). '8  As  a  resuU  of  this  review, 
we  are  making  the  following  "Permitted 
Amendments"  to  our  Fee  Schedule: 

i.  FY  1999  Fee  Schedule  Based  on 

AVAfciAiUciiuijr  i  iujuauiiciila 

17.  The  FY  1999  fee  schedule  is  based 
on  the  "Mandatory  Adjustments"  as 
computed  in  Attachment  C  and  in 
accordance  with  section  9(b)(2)  of  the 
Act.  After  the  Notice  of  Proposed 
Rulemaking  (Assessment  and  CktUection 
of  Regulatory  Fees  for  Fiscal  Year  1999. 
FCC  99-44,  released  March  24. 1999,  64 
FR  16661  (Apr.  6, 1999)  was  issued,  the 
staff  determined  that  its  original 
estimates  of  the  niunber  of  payment 
units  for  Marine  (Ship)  should  be 
reduced  from  16,800  to  7.100  to  reflect 
a  reduction  in  renewal  applications 
caused  by  the  transition  from  five-year 
to  ten-year  license  terms.  Likewise,  the 
ntunbCT  of  payment  units  for  Aviation 
(Aircraft)  is  being  reduced  from  4,800  to 
4,500. 

ii.  Reduction  of  the  FM  Construction 
Permit  Fee 

18.  In  the  original  Congressional  fee 
schedule,  the  FM  Construction  Permit 
fee  was  set  at  $500  (five  times  the  AM 
Construction  Permit  fee  of  $100).  In 
succeeding  years'  schedules,  nearly  the 
same  relationship  has  prevailed  as 
evidenced  by  the  calcidated  FM 
Construction  Permit  fee  for  FY  1999  of 
$1,250  (compared  to  the  calculated  AM 
Construction  Permit  fee  for  FY  1999  of 
$260).  While  the  Commission's 
regulatory  costs  in  processing  FM 
Construction  Permit  fees  are  higher  than 
its  costs  for  AM  Construction  Permit 
fees,  several  parties  have  expressed 
concern  that  the  FM  Construction 
Permit  fee  is  nevertheless 
disproportionately  high  particularly  in 
less  populated  areas. 

19.  In  the  Notice  of  Proposed 
Rulemaking  (NPRM).  we  sought 
comment  on  a  staff  proposal  to  make  a 


'» In  FY  1997  and  FY  1998  we  limited  increases 
to  25%.  For  FY  1999,  none  of  the  proposed  fee 
increases  exceed  25%. 


permitted  amendment  to  the  schedule  of 
regulatory  fees  for  FY  1999  reducing  the 
FM  Construction  Permit  fee  to  three 
times  the  AM  Construction  Permit  fee. 
The  Commission  did  not  receive 
comments  on  the  proposal  to  reduce  the 
FM  Construction  Permit  regulatory  fee, 
and  is  adopting  the  proposal  herein. 

iii.  Redesignation  of  Small  SMR 
Systems  as  CMRS  Messaging 

20.  In  the  NOI,"  we  soUcited 
comment  on  whether  the  Commercial 
Mobile  Radio  Services  ("CMRS")  fee 
categories  should  be  revised  to  reflect 
types  of  service  or  usage.  In  FY  1998, 
the  demarcation  of  fee  categories  was 
based  on  the  authorized  bandwidth, 
rauior  uian  tu6  natuie  oi  Lue  service 
offered.  CMRS  licensees  authorized  to 
operate  on  broadband  spectrum  were 
classified  within  the  CMRS  Mobile 
Services  fee  category,  while  CMRS 
licensees  authorized  to  operate  on 
narrowband  spectrum  were  classified 
within  the  CMRS  Messaging  fee 
category.  In  this  context,  several  parties, 
including  BellSouth  Wireless  Data,  the 
Paging  Network  ("PageNet"),  and 
ARDIS  Company  (Ardis)  urge  the 
Commission  to  reclassify  the  900  MHz 
Specialized  Mobile  Radio  Service 
("SMR")  systems  for  regulatory  fee 
purposes.  Specifically,  the  commenters 
assert  that  SMR  systems  used  for  mobile 
data  services  are  similar  to  and  compete 
with  CMRS  messaging  services,  and 
accordingly,  should  be  classified  as 
such  for  section  9  purposes.  The 
Council  of  Independent 
Communications  Suppliers  ("CICS") 
and  the  American  Mobile 
Telecommunications  Association,  Inc.   ■ 
("AMTA")  further  maintain  that  all 
"traditional"  SMR  are  similarly  situated 
to  messaging  services  in  terms  of  the 
limited  amount  of  spectrum  utilized  and 
the  limited  nature  of  the  services 
offered,  and  thus  recommend  the 
reclassification  of  all  traditional  SMR 
services. 

21.  We  are  persuaded  by  the 
comments  that  the  SMR  service  is 
similar  to  the  CMRS  Messaging  service, 
that  the  SMR  service  should  be 
accorded  similar  treatment  with  respect 
to  regulatory  fee  requirements,  and  thus 
that  reclassification  is  warranted. 
Accordingly,  we  are  revising  our 
designation  of  services  contained  in  the 
CMRS  Messaging  fee  category.  For  FY 
1999,  the  CN^S  Messaging  fee  category 
will  also  include  all  SMR  systems 
authorized  for  operation  with  less  than 
10  MHz  bandwidth. 


■>  See  FY  1999  NOI  at  paragraph  9. 
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iv.  Other  Comments  Regarding 
Adjustments  to  CMRS 

22.  In  the  NOI,2o  we  specifically  asked 
commenters  to  provide  proposals  to 
establish  models,  or  direct  us  to 
available  sources  of  data,  that  estimate 
the  number  of  payment  units  (number  of 
subscribers)  in  the  CMRS  service  to 
enable  us  to  calculate  fees  that  more 
accurately  reflect  the  regulatory  costs 
associated  with  this  service.  The 
Cellular  Telecommunications  Industry 
Association  (CTIA)  takes  issue  with  the 
Commission's  methodology  suid 
projections.  CTIA  argues  that  section 
9(i)  of  the  Communications  Act  of  1934 
("Act"),  as  amended,  "requires  that  (the 
Commission]  develop  accounting 
'■^stem?  pprR<!sary  tn  adjust  [its]  fees 
pursuant  to  changes  in  the  costs  of 
regulation  of  various  services  that  are 
subject  to  a  fee."  2'  Instead,  they  argue 
further,  the  Commission  has  adopted  a 
more  complicated,  and  ultimately 
unreliable,  approach  described  in  detail 
in  the  Notice.22  CTIA  argues  that  the 
Notice  prescribes  fees  that  raise  an 
additional  6  percent  above  FY  1998,  but 
that  the  proposed  increase  to  CMRS 
Mobile  services  is  over  10  percent.  CTIA 
argues  that  this  approach  is  wrong 
because  it  bases  fees  on  growth  in  a 
particular  sector  of  the  industry  instead 
of  on  the  costs  of  regulating  that  sector, 
and  it  uses  a  figure  that  underestimates 
the  number  of  wireless  subscribers.  We 
disagree  and  believe  our  actions  are 
proper  and  consistent  with  the  Act.  As 
described  above,  the  Commission  began 
by  estimating  the  number  of  units  -'  for 
FY  1999  for  each  industry  and 
multiplying  that  figure  by  each 
industry's  FY  1998  per  unit  charge.  The 
amount  which  resulted  was  $157.6 
million,  $14.9  million  less  than  required 
by  Congress. 2"  To  collect  the  difference, 
the  Commission  "then  adjusted  the 
revenue  requirements  for  each  category 
on  a  proportional  basis."  2''  In  other 
words,  each  communications  sector's 
proportional  contribution  percentage 
was  multiplied  by  the  anticipated 
shortfall,  and  the  result  was  added  to 
that  sector's  total  revenue  requirement 
for  FY  1999.  Finally,  the  total  revenue 
requirement  was  divided  by  the  total 


="588  FY  1999  NOI  at  paragraph  9. 

-'  CTIA  comments  at  p.  2. 

-2 CTIA  comments  at  p.  2. 

^'  "Payment  units  are  the  number  of  subscribers, 
mobile  units,  pagers,  cellular  telephones,  licenses, 
call  signs,  adjusted  gross  revenue  dollars,  etc. 
which  represent  the  base  volumes  against  which  fee 
amounts  are  calculated."  Notice  at  paragraph  9, 
n.l6.  For  the  purpose  of  these  Comments,  the  term 
"subscribers"  is  used  interchangeably  with  "units." 

"CTIA  comments  at  p.  2. 

"CTIA  comments  at  p.  2-3. 


number  of  estimated  units  to  determine 
the  per  unit  fee  for  each  category.  2* 

23.  Section  9(i)  states  that  "(t)"he 
Commission  shall  develop  accounting 
systems  necessary  to  making  the 
adjustments  authorized  by  subsection 
(b)(3)."  Subsection  (b)(3)  states  that  "(i)n 
addition  to  the  adjustments  required  by 
paragraph  (2),  the  Commission  shall,  by 
regulation,  amend  the  Schedule  of 
Regulatory  Fees  if  the  Commission 
determines  that  the  Schedule  requires 
an  amendment  to  comply  with  the 
requirements  of  paragraph  (1)(A)." 
Paragraph  (2)  refers  to  paragraph  fb)(2) 
which  requires  that  "the  Commission 
shall,  by  rule,  revise  the  Schedule  of 
Regulatory  Fees  by  proportionate 
increases  or  decreases  to  reflect,  in 
accordance  with  paragraph  {1)(B). 
changes  in  the  amount  appropriated  for 
the  performance  of  the  activities 
described  in  subsection  (a)  for  such 
fiscal  year."  Subsection  (b)(2)(A) 
requires  the  adjustments  to  be  made  in 
accordance  with  the  "increases  or 
decreases  in  the  number  of  licensees  or 
units  subject  to  payment  of  such  fees." 
Subsection  (b)(2)(B)  requires  that  the 
fees  be  "established  at  amounts  that  will 
result  in  collection  of  an  aggregate 
amount  of  fees  pursuant  to  this  section 
that  can  reasonably  be  expected  to  equal 
the  aggregate  amoimt  of  fees  that  are 
required  to  be  collected  by 
appropriations  Acts  pursuant  to 
paragraph  (1)(B)." 

24.  Given  the  provisions  as  a  whole, 
the  statute  requires  that,  first  and 
foremost,  we  must  attempt  to  collect  the 
aggregate  amount  that  Congress  requires 
in  the  appropriation  Act,  i.e. 
$172,523,000  for  FY  1999.  To  achieve 
this,  we  must  first  adjust  our  estimates 
of  payment  units  and  apply 
proportionate  shares  of  the  shortfall  to 
all  fee  categories  until  the  $172,523,000 
total  is  reached.  At  this  point,  we  have 
the  option  of  making  permitted 
amendments,  if  we  determine  that  it  is 
required.  Bearing  in  mind  that  any 
reduction  in  the  fee  obligations  for  any 
fee  category  must  result  in  additional 
increases  in  the  fee  obligations  imposed 
on  all  other  fee  categories  to  insure  full 
collection  of  the  $173,523,000.  we  (with 
one  minor  exception,  namely  FM 
Construction  Permits)  did  not  propose 
such  amendments,  and  use  of  the  cost 
accounting  system  to  support  such 
adjustments  was  not  necessary.  Finally, 
our  cost  accounting  system  has  been 
previously  explained  in  great  detail  in 
oiu-  FY  1996  and  FY  1997  proceedings. 
It  is  the  language  of  the  Act  in  section 
(b)(2)  which  establishes  the  relationship 
between  the  number  of  payment  units 


and  the  costs  we  must  recover  for  our 
regulatory  activities.  Nothing  in  CTlAs 
argument  convinces  us  that  we  erred  in 
our  methodology 

25.  CTIA  also  argues  that  we  have 
seriously  underestimated  the  number  of 
CMRS  units.  It  states  that  it  "is 
confident  that  the  number  of  CMRS 
mobile  services  units  has  risen 
dramatically  over  last  year — enough  to 
result  in  a  substantial  decrease  in  per 
unit  charges."  -"  CTIA  states  thai  the 
"correct  number  for  FY  1999  is 
69,209,000  units,  not  the  55..S40.000 
units  the  Commission  has  estimated."-"* 
In  its  comments.  AirTouch  also  argues 
that  our  estimate  is  too  low. 

26.  In  determining  its  estimates  of  the 
niimher  nf  navment  units,  the 
Commission  consults  several  sources,  if 
available.  We  have  found  that  there  are 
often  large  disparities  in  the  estimates 
provided  by  various  industry 
associations.  These  differences  may  be 
due  to  the  differences  in  purpo.ses  for 
which  the  data  is  gathered,  sampling 
methods  used.  etc.  It  should  be  further 
noted  that  our  experience  with  industry 
estimates  in  prior  years  has  resulted  in 
high  levels  of  underpayment  in  the 
CMRS  category.  Given  the  fact  that  we 
are  required  by  the  statute  to  collect  'an 
amount  that  can  reasonably  be  expected 
to  equal  the  amount  appropriated 

*    *   *"  we  have  proposed  to  establish 
estimates  that  more  closely  match  the 
number  of  units  for  which  payments 
have  been  received.  With  regard  tn  the 
CMRS  sector,  the  following  chart  shows 
the  number  of  subscriber  payment  units 
estimated  and  the  actual  number  based 
on  fee  payments  per  vear. 


CMRS 

CMRS 

mobile 

messaging 

FY  1995  ES- 

TIMATE 

23.400.0CX) 

19.600,000 

FY  1995  AC- 

TUAL 

22.959.273 

12  189  094 

FY  1996  ES- 

TIMATE 

30.000.000 

24.500.000 

FY  1996  AC- 

TUAL   

24.560.543 

18.810.299 

FY  1997  ES- 

TIMATE 

51.472.190 

48.900.000 

FY  1997  AC- 

TUAL 

43.553.534 

31  047  469 

FY  1998  ES- 

TIMATE 

55.540.000 

39.592  000 

FY  1998  AC- 

TUAL   

54.730.365 

34.373.200 

Given  the  data  before  us.  while 
recognizing  it  is  a  consenative  increase 
over  the  1998  actual  figure,  we  continue 
to  believe  our  estimate  for  1999  is 


"CTIA  comments  at  p.  3. 


-'(TI.A  (ominpiits  Hi  p   Fi 
■'"(TL^  comments  at  p.  .S 
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reasonable,  especially  in  light  of  our 
reclassification  of  small  SMR  systems. 

V.  Re- Activation  of  Interactive  Video 
Data  Services  Fee  (Now  218-219  MHz 
Service) 

27.  When  the  NPRM  was  being 
developed,  it  was  thought  that  there 
would  be  no  interactive  video  data 
service  (IVDS)  applications  received  in 
FY  1999.  No  new  assignments  are 
available  and  iiiusi  previuus 
authorizations  were  granted  for  a  ten- 
year  license  term  (none  of  which  expire 
in  FY  1999).  After  release  of  the  NPRM. 
it  was  discovered  that  there  are  513 
IVDS  licenses  that  were  issued  with 
five-year  expiration  dates  that  will  come 
up  for  renewal  in  FY  1999.  Therefore, 
we  are  re-activating  llie  legumluiy  fee 
for  iVDS  (now  218-219  MHz  Service) 
and  have  calculated  it  to  be  $13  on  an 
annual  basis.  The  entire  regulatory  fee 
will  be  $65  for  a  five-year  term. 

D.  Other  Issues  Raised  by  Commenters 

28.  On  November  10, 1998,  the 
Commission  adopted  a  Notice  of  Inquiry 
in  this  proceeding  seeking  comments  on 
five  specific  issues.^'  Briefly,  the  issues 
for  which  comments  were  sought 
included:  (1)  Clarification  of  the 
Commercial  Mobile  Radio  Services 
("CMRS")  fee  categories  and 
demarcation  of  which  types  of  services 
or  usage  to  include  in  each  category:  ^ 
(2)  determination  of  the  appropriate 
basis  for  assessing  regulatory  fees  on 
geostationary  orbit  space  stations 
("GSOs");  (3)  determination  of  the 
appropriate  method  of  assessing  our 
regulatory  costs  associated  with  non- 
geostationary  orbit  space  station  systems 
("NGSOs")  to  licensees  which  have 
laimched  satellites  or  to  all  NGSO 
licensees;  (4)  whether  we  should  base 
revenues  for  interstate  telephone  service 
providers  on  the  Universal  Services 
Fund's  end  user  methodology  rather 
than  the  Telecommunication  Relay 
Services  Fimd's  adjusted  gross  revenue 
methodology;  and  (5)  whether  we 
should  create  a  "new  services"  category 
in  our  cost  accounting  system  in  which 
costs  associated  with  development  of 
new  services,  regardless  of  the  service, 
would  be  proportionately  assessed  to  all 
feeable  categories  rather  than  assessed 
to  existing  licensees  in  the  same  service 
category.  In  the  interest  of  expediting 
the  NPRM,  we  deferred  analysis  of  the 
comments  and  replies  received  pursuant 


I 


»63  FR  70090  (Dec.  18.  1998). 

'"In  this  regard  we  specifically  requested 
additional  comments  on  a  proposal  raised  by 
BellSouth  Wireless  in  its  Petitions  for 
Reconsideration  of  the  FY  1997  and  FY  1998 
Rulemakings,  that  the  Commission  reclassify  900 
MHz  SMR  Service  info  the  CMRS  Message  Service. 


to  the  NOI  for  inclusion  in  this  final 
Report  and  Order. 

29.  In  addition  to  the  comments 
which  support  the  changes  we  are 
adopting  in  this  Report  and  Order, 
commenters  expressed  other  views 
which  we  intend  to  address  here.  These 
issues  cover  comments  and  reply 
comments  received  on  both  the  NOI  and 
the  NPRM. 

i.  interstate  Telephone  Service  Providers 

30.  hi  the  NOI,''  we  solicited 
comment  on  BellSouth  Corporation's 
(BellSouth)  proposal  to  change  the 
methodology  used  to  assess  fees  upon 
interstate  telephone  service  providers. 
Specifically,  BellSouth  proposed  that 

interstate  tulephuuu  service  pioviders  be 
based  on  their  end  user  revenues  (i.e., 
the  same  contribution  base  used  for  the 
Universal  Fund),  instead  of  the  current 
methodology,  which  is  based  on  their 
proportionate  share  of  industry  net 
revenues  (i.e.,  the  same  contribution 
base  used  for  the  TRS  Fimd).  BellSouth 
contended  that  its  proposal  is  "more 
competitively  neutral,"  given  that  the 
current  methodology  favors 
interexchange  carriers  ("IXCs")  by 
virtue  of  the  fact  that  they  are  able  to 
deduct  payments  made  to  the 
underlying  carriers.  The  end  user 
methodology  was  opposed  by  MCI 
WoridCom,  hic.  (MCI  WorldCom), 
which  claimed  that  this  methodology 
effectively  would  shift  regulatory  costs 
from  the  local  exchange  carriers 
("LECs")  to  the  "highly  competitive, 
price  sensitive"  IXCs  (which  unlike 
LECs  cannot  recover  their  costs  through 
regulated  rates)  and,  as  such,  would  not 
be  competitively  neutral.  BellSouth 
supported  the  end  user  methodology, 
but  recommended  that  the  Conunission 
defer  consideration  on  the  appropriate 
methodology  until  it  concludes  the 
pending  rulemaking  (CC  Docket  No.  98- 
171,  In  the  Matter  of  1 998  Biennial 
Regulatory  Review — Streamlined 
Contributor  Reporting  Requirements 
Associated  with  Administration  of 
Telecommunications  Relay  Services, 
North  American  Numbering  Plan,  Local 
Number  Portability,  and  Universal 
Service  Support  Mechanisms),  which  is 
examining,  among  other  things,  both 
TRS  and  Universal  Fund  support 
mechanisms. '2  We  believe  that  properly 
calculated,  the  end  result  should  be 
relatively  equivalent  regardless  of 
whether  the  fee  is  based  on  gross 
revenues  less  expenses  paid  to  the 


underlying  carriers  or  end  user 
revenues. 

31.  We  are  unpersuaded  by  MCI 
WorldCom,  Inc.'s  contention  that  the 
end-user  telecommxmications  revenue 
method  is  not  competitively  neutral 
simply  because  it  will  attribute  a  greater 
porflon  of  direct  contributions  to  IXCs.^^ 
As  support  for  its  proposal  that  the 
Commission  utilize  a  net 
telecommunications  revenue  basis  for 
NANH  and  TRS,  MCI  correctly  observes 
that  the  portion  of  contributions  paid  by 
DCCs  will  likely  increase,  as  compared 
to  that  paid  directly  by  local  service 
providers,  imder  an  end-user 
telecommimications  revenue  basis, 
primarily  because  toll  carriers, 
including  IXCs,  will  contribute  based  on 
the  rfivennes  they  collert  frnm  their  end 
users  to  pay  inciunbent  LECs'  access 
charges.  As  described  above,  however, 
the  end-user  basis  meets  our  two  prong 
test  for  competitive  neutrality,  as  set  out 
in  the  LNP  Cost  Recovery  Order. ^'»  The 
fact  that  carriers — whether  IXCs  or 
inciunbent  LECs — providing  interstate 
toll  services  to  end  users  may  bear  a 
slightly  higher  portion  of  contributions 
does  not  alter  that  analysis,  because, 
even  assuming  that  MCI's  projections 
are  correct,  this  change  would  not  give 
one  service  provider  an  appreciable, 
incremental  cost  advantage  when 
competing  for  a  particular  subscriber. 

32.  Further,  we  believe  that  MCI's 
analysis  of  the  purported  burden  shift 
falls  short.  We  do  not  believe  that  this 
change  in  revenue  basis  will 
significantly  favor  one  segment  of  the 
industry  over  another.  To  the  extent  that 
direct  contributions  are  shifted,  we  note 
that  IXCs  would  incur  those  costs 
attributable  to  access  revenues  under 
both  a  net  telecommunications  revenue 
basis  and  an  end-user 
telecommunications  revenue  basis.'** 
For  example,  contributions  to  the  TRS 
mechanism  under  the  current  gross 
telecommimications  revenue  basis  are 
treated  as  exogenous  costs  under  price 
cap  regulation,  meaning  that  the 
overwhelming  majority  of  these  costs 
are  passed  through  to  toll  carriers  under 


"  See  FY  1999  NOI  at  paragraph  15. 
'-  FCC  98-233.  released  September  25,  1998.  63 
KR  54090  (Oct.  8.  1998). 


"  See  MCI  Reply  Comments  at  4. 
"  See  LNP  Cost  Recovery  Order,  paragraph  106- 
107. 

"  See  Telecommunications  Relay  Services  and 
the  Americans  with  Disabilities  Act  of  1990.  Second 
Order  on  Reconsideration  and  Fourth  Report  and 
Order.  FCC  93-463,  Docket  No.  90-571 .  9  FCC  Red 
1637  (rel.  Sept.  29,  1993)  (clarifying  that  TRS  Fund 
contributions  may  be  treated  as  exogenous  costs 
under  price  cap  regulation).  To  this  end,  we  believe 
that  AT&T  suggestion  concerning  price  cap 
reductions  would  be  more  appropriately  considered 
in  access  charge  proceedings.  See  CFR  section  69.1. 
See  also  LNP  Cost  Recovery  Order,  paragraph  109 
(suggesting  that  incumbent  LECs  would  Hke  pass  on 
shared  costs  of  number  portability  to  IXCs  through 
exogenous  treatment  in  their  access  rates). 
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either  methodology.'*  As  the 
Commission  concluded  in  the  LNP  Cost 
Recovery  Order,  because  the  end-user 
telecommunications  revenue  basis 
reaches  the  same  result,  but  without  the 
inefficiency  and  added  complication  of 
the  pass-through  step,  we  prefer  the 
end-user  telecommunications  revenue 
basis. '^  In  any  event,  we  agree  with 
BellSouth  that  any  decision  on  the 
appropriate  methodology  should  be 
deferred  until  the  conclusion  of  the 
pending  rulemaking  proceeding. 

ii.  New  Serices  Fee  Category 

33.  In  the  NOI  we  sought  comments 
on  establishing  a  new  services  fee 
category.  The  regulatory  costs  associated 
with  the  policy  and  rulemaking  to 
establish  new  and  emerging 
technologies  and  services  were  to  be 
charged  to  the  new  services  activity. 
The  costs  attributed  to  the  new  services 
category  were  then  to  be  distributed 
proportionally  to  all  other  feeable 
activities,  and  would  not  be  borne  by  a 
specific,  established  service. 

34.  GE  American  Communications, 
Inc.  (GE)  argues  in  support  of 
establishing  a  new  services  fee  category 
on  the  basis  that  imtil  an  authorization 
is  granted,  licensees  are  unknown  and  it 
would  be  imfair  to  attribute  the  costs  to 
existing  licensees.  BellSouth,  Personal 
Communications  Industry  Association 
(PCIA),  and  Lockheed  Martin,  on  the 
other  hand,  disagree  that  it  would  be 
appropriate  to  charge  costs  to  licensees 
in  other  unrelated  service  categories  in 
the  form  of  overhead  when  it  is  clear 
that  they  derive  no  benefit  from  the 
regulatory  activity.  Indeed,  as  BellSouth 
points  out,  under  section  9(a)(1),  the 
Commission  shall  assess  and  collect 
regulatory  fees  for  rulemaking 
proceedings,  which  would  include  the 
costs  associated  with  the  introduction  of 
new  services.  However,  section 
9(b)(1)(A)  provides  that  the  fees 
assessed  must  be  adjusted  "to  take  into 
account  factors  that  are  reasonably 
related  to  the  payor  of  the  fee." 
BellSouth  thus  asserts  that  an  "across- 
the-board"  new  service  fee  category 
would  not  comply  with  section 
9(b)(1)(A),  because  it  would  impose  fees 
on  payers  who  are  not  benefited  by  the 
introduction  of  the  new  service. 

35.  We  are  not  persuaded  that 
creation  of  a  new  services  category  is 
appropriate  at  this  time.  Fiulher,  this 
concept  presents  technical  and  policy 
problems  with  respect  to  oiu  current 
cost  accounting  system  which  cannot  be 
resolved  for  FY  1999  fee  collections. 
Data  is  not  available  in  its  present  form 


"•Id. 

"See  INP  Cost  Recovery  Order,  paragraph  109. 


and  costs  cannot  be  reallocated  as 
would  be  necessary  to  implement  a  new 
services  fee  category  now.  We  are  in  the 
planning  stages  for  rewriting  the 
software  for  our  cost  accounting  system, 
and  this  issue  will  become  part  of  those 
discussions. 

iii.  COMSAT  and  Non-U. S.  Licensees 

36.  PanAmSat  and  GE  American 
Communications  argue  that  we  should 
impose  fees  on  COMSAT  Corporation 
(COMSAT)  to  recover  the  Signator>'  and 
other  expenses  created  by  COMSAT. 
Loral  Space  &  Communications  states 
that  because  COMSAT  competes  with 
other  U.S.  satellite  operators  that  are 
subject  to  regulatory  fees,  it  is  given  a 
clear  advantage  over  its  competitors.- 
Loral  Space  and  Communicatiuus. 
therefore,  contends  that  the  Commission 
should  impose  fair  and  equitable  fees  on 
COMSAT.  This  issue  has  been 
considered  and  dismissed  several  times. 
In  addition,  GE,  the  Satellite  Industry 
Association  (SIA).  and  PanAmSat 
contend  that  the  cost  of  regulation 
should  be  borne  by  all  satellite  ser\'ice 
providers,  which  in  light  of  the  recent 
privatization  of  Inmarsat  Limited, 
should  include  fair  share  payments  from 
COMSAT  and  foreign-licensed  satellite 
providers.  Previously,  because  of  the 
International  Organization  Immunities 
Act,  COMSAT  was  exempt  from  paying 
regulatory  fee  payments  for  Inmarsat 
space  stations.  In  its  reply  comme/its. 
COMSAT  argues  to  the  contrary  that 
neither  COMSAT,  INTELSAT,  nor 
Inmarsat  are  subject  to  Section  9  of  the 
Communications  Act  of  1934,  and 
neither  Inmarsat  nor  its  satellites  are 
subject  to  Title  III  of  the  Act.  In  short. 
COMSAT  argues  that  the  FCC  lacks 
jurisdiction  in  imposing  space  station  or 
any  new  category  of  fees  on  COMSAT 
because  "regulatory  fees  apply  only  to 
space  stations  directly  licensed  bv  the 
FCC  under  Title  III  of  the 
Communications  Act."  Finally,  SIA 
questions  the  estimate  of  42.5  GSO 
space  stations. 

37.  COMSAT  has  in  the  past  and 
continues  to  be  responsible  for  payment 
of  regulatory  fees  for  its  licensed 
facilities.  For  example,  in  FY  1998, 
COMSAT  paid  regulatory  fees  for  two 
geostationary  space  stations,  142  earth 
stations,  and  53,957  international  bearer 
circuits  for  a  total  of  $585,172.  With 
respect  to  the  estimate  of  42.5  GSO 
space  stations,  based  on  the  October  1, 
1998  cut-off  date,  there  are  43  sateUites 
in  operation.  However,  Columbia 
received  a  waiver  for  one-half  the 
capacity  for  one  of  its  satellites.  The 
waiver  was  granted  because  Columbia 
established  that,  unlike  other  U.S.  fixed 
satellite  service  licensees,  it  was  under 


contract  with  NASA,  its  satellite 
capacity  was  not  entirely  within  its 
control,  and  its  use  was  secondary-  to 
NASA's."*  Therefore,  the  GSO  fees  was 
formulated  based  on  42.5  satellites. 

38.  The  space  station  facilities  owned 
bv  INTELSAT  and  Inmarsat  are  not 
licensed  to  COMSAT.  COMSAT  has 
been  designated  to  represent  the  United 
States  as  its  signaton,'  agent.  As 
COMSAT  argues,  the  courts  have  ruled 
that  we  iiid\  iiui  assess  d  Un'  upon 
COMSAT  for  its  role  in  the 
administration  of  the  INTELSAT  and 
Inmarsat  space  stations.  Moreover, 
commenters  have  argued  that  since 
Inmarsat  space  stations  were  converted 
"to  a  newly  created  private  company. 
Inmarsat  Limited  (incorporated  in  the 
united  Kingdom).  COMSAT  s 
exemption  trora  payment  in  relation  to 
the  Inmarsat  system  should  be 
eliminated.  Legislation  requiring 
INTELSAT  to  privatize  is  currently 
pending  before  Congress,  and  full 
privatization  is  not  complete  At 
present,  it  is  not  clear  who  will  hold  the 
license  after  privatization.  Therefore. 
COMSAT  presently  remains  as  the 
designated  U.S.  Signator>  to  INTELSAT 
Regardless  of  COMSAT's  interest  in  the 
INTELSAT  satellites  in  question,  they 
are  not  licensed  under  Title  III  and. 
therefore,  not  subject  to  regulatory 
fees.'" 

39.  It  has  also  been  suggested  that 
non-U. S.  licensed  satellite  service 
providers  who  operate  in  the  U.S. 
should  be  assessed  regulatory  fees. 
Clearly,  legislative  history  provides  that 
only  space  stations  licensed  under  Title 
III  may  be  subject  to  regulatory  fees. 
Although  non-U. S. -licensed  satellite 
operators  do  compete  with  U.S. -licensed 
satellite  operators,  they  are  not  licensed 
under  Title  III.  Therefore,  we  cannot 
include  operators  of  non-U. S. -licensed 
satellite  space  stations  among  regulatory 
fee  payers. 

iv.  Non-Common  Carrier  Bearer  Circuits 

40.  The  Satellite  Industn,'  Association 
(  "SIA")  maintains  that  the  Commission 
should  revisit  whether  it  is  authorized 
to  assess  international  bearer  circuit 
regulatory  fees  on  non-common  carrier 
satellite  operators.  According  to  SIA. 
because  section  9  of  the 
Communications  Act  specifies  that 
carriers  are  required  to  pav  international 


"- 1999  Wesllaw  22920.  In  regarding  Appliialion 
if  Columbia  Communications  ('.nrpi'ratirin   FCC  M8- 
299  (Ianuar>  22,  19991  IWt.STLAW   (COM-FCC 
librar>), 

^"Assessment  and  Collection  nl  Re^ululon  Fees 
for  Fiscal  Year  7,9.9.5.  60  FR  30004  llunp  29,  19951 
and  Assessment  and  Collection  ot  Fte^ulnton  Fees 
inr  Fiscal  Year  1997.  62  KR  H7408  (luiv  1 1    19m7|, 
COMSAT  Cor})  v  Federal  (Mmmunudtiom- 
Commission.  lU^   Sd  223  ID  C Cir   1997), 


35838 Federal  Register /Vol.  b4,  No.  i2b/ Thursday,  July  1,  1999 /Rules  and  Regulations 


bearer  circuit  fees,  the  Commission  is 
only  authorized  to  collect  such  fees 
from  common  carriers,  not  non-common 
carrier  satellite  operators.  PanAmSat,  in 
support  of  SIA,  asserts  that  because  non 
common  carrier  bearer  circuits  are 
offered  on  a  private  basis  and  not 
subject  to  Title  11  regulations,  they  do 
not  exact  the  same  regulatory  costs  and 
should  not  be  subject  to  the  same 
regulatory  fees  as  common  carrier 
satellite  o{>erators. 

41.  In  response  to  SIA's  position  that 
international  bearer  circuit  regulatory 
fees  be  imposed  only  on  common 
carriers,  the  Commission  contends  that 
SIA's  argument  is  a  matter  of 
terminology.  When  section  9  was 
initially  drafted,  the  fee  schedule  was 
divided  along  the  Unes  of  the  existing 
biireaus  and  offices  at  the  time.  Since 
then,  the  Commission  has  undergone 
reorganizations  and  shifting  of 
responsibilities  for  administering 
several  services.  When  the  original 
legislation  was  drafted,  international 
b^tfer  circuits  were  administered  by  the 
Common  Carrier  Bureau — ^thus  in  the 
Common  Carrier  Bureau  section  of  the 
original  schedule.  With  the  creation  of 
the  International  Biireau,  international 
bearer  circuits  became  the  responsibility' 
of  the  International  Bureau.  Moreover, 
justification  for  including  non-conunon 
carrier  circmts,  which  serve  users 
internationally,  was  provided  in 
previous  years'  proceedings.^ 

V.  Geostationary  Orbit  Space  Stations 
("GSOs") 

42.  In  the  NOI,'*'  we  noted  that  the 
method  of  calculating  and  assessing  the 
regulatory  fees  imposed  on  GSO 
licensees  on  a  "per  satelhte  basis"  has 
been  controversial  and  the  subject  of 
comments  for  several  years.  Therefore, 
we  solicited  conunent  on  alternative 
methods  for  calculating  and  assessing 
GSOs  regulatory  fees.  In  this 
connection,  we  specifically  requested 
commenters  to  "specify  the  data  upon 
which  we  can  base  any  alternative 
approach  and  the  most  feasible  method 
for  obtaining  the  data  necessary  to 
calculate  kes".  *'^  However, 
notwithstanding  alternative  methods  for 
calculating  regulatory  fees,  it  is 
important  to  note  that  the  percentage  of 
increase  in  FY  1999  fees  wdll  not  exacUy 
match  the  overall  Congressional 
increase  of  6  percent.  For  most  fee 
categories,  the  increase  will  be  less  than 
10  percent,  which  is  necessary  to  cover 
the  costs  of  services  that  are  exempt 


«>See  FY  1998  Report  &  Order  at  paragraphs  57- 


63. 


*'  See  FY  1999  NOI  at  paragraph  10. 
«  See  FY  1999  NOI  at  paragraph  10. 


from  payment  of  regulatory  fees.  In  our 
FY  1998  Report  and  Order  at  paragraph 
51,  we  explained  that  the  costs  used  to 
develop  our  fees  were  derived  from  our 
cost  accounting  system  which  separates 
application  processing  costs  from 
regulatory  costs.  We  find  nothing  in  the 
arguments  put  forth  by  the  Satellite 
Industry  Association  ("SLA")  and  GE 
American  Communications  ("GE") 
which  persuade  us  that  our 
methodology  is  incorrect. 

43.  PanAmSat,  Loral  and  GE  argue 
that  the  regulatory  fees  imposed  on  in- 
orbit  GSOs  bear  scant  relationship  to  the 
Commission's  costs.  Specifically,  they 
argue  that  the  Commission's  costs  are 
primarily  incurred  at  the  application 
stage,  and  are  recovered  through  the 
substantial  application  fees  imposed  on 
GSO  licensees.  Because  the 
Commission's  oversight  is  very  limited 
once  the  GSO  space  station  is  in  orbit, 
they  urge  the  Commission  to  re-examine 
the  assessment  of  regulatory  fees  in  this 
context  to  ensure  that  GSO  licensees  are 
not  subsidizing  other  services. 

44.  The  Commission  incurs  costs  for 
satellite  policy  and  rulemaking, 
enforcement  and  user  information 
activities.  As  directed  by  Congress, 
these  costs  must  be  recovered  through 
the  collection  of  regulatory  fees.  In 
accordance  with  the  provisions  of 
Section  9,  the  Commission's  overall  goal 
is  to  recover  all  of  the  costs  associated 
with  satellite  regulatory  activities  and  to 
distribute  these  costs  fairly  amongst  fee 
payers,  taking  into  accoimt  factors 
reasonably  related  to  the  benefits 
provided  by  the  payer,  as  well  as  "other 
factors  we  determine  are  necessary  in 
the  public  interest." 

vi.  Non-Geostationary  Orbit  Space 
Stations  ("NGSOs") 

45.  In  our  NOI,''^  we  noted  that 
Orbital  Communications  Corporation 
("ORBCONfM")  had  submitted 
comments  in  our  FY  1998  rulemaking 
proceeding,  challenging  the 
Commission's  practice  of  requiring  each 
NGSO  licensee  to  pay  regulatory  fees 
upon  commencement  or  certification  of 
its  first  satellite's  operation.*^ 
ORBCOMM  contended  that  because  all 
NGSOs  licensees  benefit  from  the 
Commission's  policy,  enforcement  and 
information  activities  and  services,  they 
all  should  be  required  to  pay  regulatory 
fees,  irrespective  of  whether  they  have 
laimched  their  first  satellite.  Space 
Imaging  L.P.  (Space  Imaging)  suggests 
that  the  Commission  should  create  a 
new  regulatory  fee  category  for  small 
constellations  of  non-geostationary  orbit 


"^See  FY  1999  NOI  at  paragraph  11. 

•"See  FY  1998  Report  &  Order  at  paragraph  55. 


(NGSO)  satellites.  Further,  Space 
Imaging  recommends  that  the  two 
categories  be:  (1)  systems  of  up  to  five 
satellites  and  (2)  systems  of  more  than 
five  satellites.  Orbital  Communications 
Corporation  (ORBCOMM)  argues  that  all 
NGSO  systems  authorized  should  pay 
regulatory  fees  regardless  of  whether  or 
not  there  is  at  least  one  satellite 
launched  and  operational.  L/Q  Licensee, 
Inc.  (LQL)  and  Globalstar  LP 
(Globalstar)  contend  that  a  NGSO 
system  is  not  operational  imtil  more 
than  one  satellite  is  capable  of 
operating.  LQL  and  Globalstar 
recommend  that  we  delay  requiring  fee 
payment  until  the  full  constellation  is 
completed,  or  that  we  establish  a  lower 
fee  of  25%  when  only  the  first  satellite 
becomes  operational. 

46.  For  the  reasons  stated  above,  we 
believe  that  the  methodology  for 
establishing  the  fee  increase  is 
reasonable.  Regarding  L/QL's  and 
Globalstar's  proposal  to  delay  fee 
pajrments,  we  decline  to  adopt  the 
proposal.  We  have  previously  dismissed 
the  idea  of  waiting  until  the  full 
constellation  is  completed  because  of 
the  potentially  lengthy  time  that  it  takes 
to  construct  the  entire  system.*'  The 
amount  of  revenue  required  for 
commercial  viability  will  also  vary  from 
system  to  system,  particularly  since 
there  is  no  standard  time-frame  to 
achieve  commercial  viability.  Further, 
we  are  concerned  that  any  attempt  to 
estabUsh  a  lower  percentage  fee  will  be 
fraught  with  endless  discussion  of  what 
that  percentage  should  be.  The  concept 
of  establishing  separate  categories  for 
small  and  large  constellations  may 
warrant  consideration.  However,  further 
study  is  needed  and  more  systems  need 
to  be  operational  before  we  can  properly 
evaluate  its  appropriateness.  For  FY 
1999,  the  fee  payment  criteria  for  NGSO 
systems  will  remain  imchanged. 

vii.  Commercial  Radio  and  Television 

47.  The  National  Association  of 
Broadcasters  (NAB)  supports  the 
Commission's  use  of  allocating  fees  for 
AM  and  FM  stations  based  on  station 
class  and  population  served  by  each 
station.  According  to  NAB,  it  received 
fewer  complaints  in  1998  after  the 
Commission  revised  its  AM  and  FM 
station  fee  methodology.  Although  NAB 
acknowledges  that  the  Comimission's 
1998  fee  methodology  is  a  noticeable 
improvement  from  1997,  NAB  argues 
that  stations  located  in  suburban  areas, 
but  close  to  larger  urban  centers,  are 
assessed  a  larger  licensing  fee  simply 


*^  Assessment  and  Collections  of  Regulatory  Fees 
for  Fiscal  Year  1997.  62  FR  37408  (July  11. 1997). 
at  paragraph  75. 
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because  they  are  located  near  larger 
advertising  markets.  For  equitable 
reasons,  NAB  urges  the  Commission  to 
entertain  requests  for  partial  fee  waivers 
from  stations  that  are  located  close  to  a 
larger  listening  audience. 

48.  Although  NAB  supports  the 
Commission  on  its  allocation  of  fees  on 
an  individual  station  basis,  NAB 
disagrees  with  the  Commission  for 
increasing  the  broadcast  industr>''s 
overall  fees  by  9.4  percent  rather  than 
by  the  6%  that  Congress  required  the 
Commission  to  collect.  NAB 
acknowledges  that  the  increase  is  a 
congressional  requirement,  but  feels  that 
the  9.4%  increase  for  the  broadcast 
industry  as  a  whole  is  far  greater  than 
what  Congress  required  of  the 
Coiiuiiissiuu,  paxliculaily  siiiue  llie 
number  of  payment  units  in  the 
broadcast  industry  has  increased  from 
the  previous  year.  Furthermore,  NAB 
also  argues  that  the  Commission  does 
not  explain  the  basis  of  its  costs  in 
regulating  the  broadcast  industry, 
except  by  showing  that  the  number  of 
FY  1999  estimated  imits  were 
multiplied  by  the  FY  1998  fee,  and  pro- 
rated among  all  existing  fee  categories. 
Hence,  according  to  NAB,  without  these 
calculations,  it  is  not  easily  apparent 
whether  the  cost  of  regulating  the 
broadcast  industry  has  actually 
increased  or  decreased,  or  whether  the 
broadcast  industry  is  bearing  the  costs 
of  regulating  other  aspects  of  the 
communication  industry.  Finally,  NAB 
also  argues  that  the  fruits  of  the 
Commission's  streamlining  efforts 
should  be  incorporated  into  the  fee 
methodology,  resulting  in  lower 
application  and  regulatory  fees. 

49.  With  respect  to  NAB's  request  that 
partial  fee  waivers  be  granted,  the 
Commission's  rules  already  provide  for 
petitions  for  waivers.  We  will  consider 
such  requests  on  an  individual  basis 
and  on  the  particular  merits  of  the 
situation.  Absent  specific  information  to 
indicate  whether  a  waiver  is  warranted, 
it  would  be  inappropriate  to  guarantee 
results  in  favor  of  any  group  of 
broadcast  licensees  in  general  herein. 

50.  Although  the  overall  regulatory 
fee  increase  is  approximately  6%, 
factoring  in  costs  for  exempt  entities, 
overhead,  and  changes  due  to  increases 
or  decreases  in  payment  units  could 
cause  some  shifting  or  cross- 
subsidization,  which  means  that 
application  of  the  required  increase  may 
not  fall  equally  on  every  group  'of  fee 
payers.  Cost  data  from  our  cost 
accounting  system  was  reviewed  before 
making  the  decision  not  to  apply  the 
data  across-the-board  to  all  services  as 
wholesale  permitted  amendments.  The 
use  of  the  cost  data  in  implementing 


this  cost  shifting  proved  too  extreme 
and  would  have  required  significantly 
higher  increases  in  several  fee  categories 
than  the  9.4  percent  that  NAB  questions. 
This  occurs  because  the  actual  costs 
attributable  to  several  other  services 
would  require  fees  that  are  as  much  as 
several  thousand  percent  above  what  it 
would  be  reasonable  and  fair  to  charge. 
Also,  a  few  services  would  have 
decreases  in  fees  which  would  require 
adding  more  costs  to  other  services  in 
order  to  collect  the  amount  that 
Congress  requires  us.  Finally,  as  many 
other  commenters,  NAB  argues  that  its 
industry  is  being  streamlined  or 
deregulated.  Nearly  all  commenters 
have  argued  that  deregulation  has 
benefited  one  industry  over  another. 
However,  uliiiualuiy,  il  dues  iiot  change 
the  fact  that  we  must  collect  the  full 
$172.5  million  proportionately  from  all 
payers. 

viii.  Fee  Filing  Software 

51.  The  Walt  Disney  Company  states 
that  while  the  Commission  prefers  that 
payers  of  multiple  fees  file  using  FCC 
software,  that  software  has  been  plagued 
with  errors  and  released  too  near  the 
payment  deadline. 

52.  The  Commission  recognizes,  and 
is  striving  to  remedy,  the  problems 
associated  with  the  software  and  the  late 
release  last  year.  We  are  planning  to 
conduct  beta  testing  and  to  release  the 
"fee  filer"  user  software  in  July  1999, 
well  in  advance  of  the  filing  deadline  of 
mid-September.  A  Public  Notice  will  be 
released  including  a  detailed 
description  of  the  software  application. 
Anyone  wishing  to  participate  in  the 
beta  testing  may  contact  Linwood 
Jenkins  at  (202)  418-1995. 

53.  Regulatees  paying  for  more  than 
50  licenses  may  utilize  the  "fee  filer" 
software;  or  complete  the  individual 
copies  of  the  FCC  Form  159  and  159C. 
The  FCC  Form  159  must  be  completed 
in  its  entirety.  Improperly  completing 
the  FCC  Form  159  and  159C  will  result 
in  a  delay  in  crediting  your  account. 
These  are  the  only  two  acceptable 
methods  of  submission.  The 
Commission  will  not  accept  any 
attachments  listing  call  signs.  Each  call 
sign  must  be  listed  separately  on  the 
Form  159/159C  in  order  to  receive 
proper  credit. 

E.  Procedures  for  Payment  of  Regulator,- 
Fees 

54.  Generally,  we  will  retain  the 
procedures  that  we  have  established  for 
the  payment  of  regulatory  fees.  Section 
9(f)  requires  that  we  permit  "payment 
by  installments  in  the  case  of  fees  in 
large  amounts,  and  in  the  case  of  small 
amounts,  shall  require  the  payment  of 


the  fee  in  advance  for  a  number  of  years 
not  to  exceed  the  term  of  the  license 
held  by  the  payer."  .See  47  U.S.C. 
159(f)('l).  Consistent  with  section  9(f). 
we  are  again  establishing  three 
categories  of  fee  payments,  based  upon 
the  category  uf  ser\'ice  for  which  the  fee 
payment  is  due  and  the  amount  of  the 
fee  to  be  paid.  The  fee  categories  are  [1 ) 
"standard"  fees,  (2)  "large"  fees,  and  (3) 
"small"  fees. 

i.  Annual  Payments  of  Standard  Fees 

55.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  'standard  fees" 
which  are  those  regulatory  fees  that  are 
payable  in  full  on  an  annual  basis 
Payers  of  standard  fees  are  not  required 
to  make  advance  '^a^^Tlent?  for  •h'^ir  full 

1: . • — J  ,_„"  „„«  „l:_;U)_  r.,. 

liuciistr  Lt::i  ill  Oliu  oic  i^lxjt  Cil^iutc;  lkji 

installment  payments.  All  standard  fees 
are  payable  in  full  on  the  date  we 
establish  for  payment  of  fees  in  their 
respective  regulatory  fee  category.  The 
payment  dates  for  each  regulaton,'  fee 
category  will  be  announced  either  in 
this  Report  and  Order  terminating  this 
proceeding  or  by  public  notice  in  the 
Federal  Register  pursuant  to  authority 
delegated  to  the  Managing  Director. 

ii.  Installment  Payments  for  Large  Fees 

56.  As  we  noted  in  the  SPRM,  time 
constraints  will  preclude  an  opportunity 
for  installment  payments.  Duffto 
statutory  constraints  concerning 
notification  to  Congress  prior  to  actual 
collection  of  the  fees,  there  will  not  be 
sufficient  time  for  installment 
payments,  and  regulatees  eligible  to 
make  installment  payments  will  be 
required  to  pay  these  fees  on  the  last 
date  that  fee  payments  may  be 
submitted.  The  dates  for  a  single 
payment  will  be  announced  either  in 
this  Report  and  Order  terminating  this 
proceeding  or  by  public  notice 
published  in  the  Federal  Register 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

iii.  Advance  Payments  of  Small  Fees 

57.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  "small"  fees  subject 
to  advance  payment  consistent  with  the 
requirements  of  section  9(f)(2).  Advance 
payments  will  be  required  from 
licensees  of  those  services  that  we 
decided  would  be  subject  to  advance 
payments  in  our  FY  1994  Report  and 
Order,  and  to  those  additional  payers  set 
forth  herein."^  Pavers  of  advance  fees 


**  Applirants  for  new.  renewal  and  reinstatemenl 
licenses  in  the  fullnning  .ser\irRS  will  t«>  reqiiirefl 
to  pBV  their  regulator)  fees  in  advance  [,anii  Muliile 
Services.  Mirrowave  Services.  Manoe  (Ship) 

Conlinuud 
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Mrill  submit  the  entire  fee  due  for  the 
full  term  of  their  licenses  when  filing 
their  initial,  renewal,  or  reinstatement 
application.  Regulatees  subject  to  a 
payment  of  small  fees  shall  pay  the 
amount  due  for  the  ciurent  fiscal  year 
multiplied  by  the  number  of  years  in  the 
term  of  their  requested  license.  In  the 
event  that  the  required  fee  is  adjusted 
following  their  pa}rment  of  the  fee,  the 
payer  would  not  be  subject  to  the 
payment  of  a  new  fee  imtil  filing  an 
application  for  renewal  or  reinstatement 
of  the  license.  Thus,  payment  for  the 
full  license  term  must  be  made  based 
upon  the  regulatory  fee  applicable  at  the 
time  the  application  is  filed.  The 
effective  date  for  payment  of  small  fees 
established  in  this  proceeding  will  be 
announced  in  this  Bnpnrt  and  Order 
terminating  this  proceeding  or  by  public 
notice  published  in  the  Federal  Register 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

iv.  Minimimi  Fee  Payment  Liability 

58.  As  we  have  in  the  past,  we  are 
establishing  that  regulatees  whose  total 
regulatory  fee  liability,  including  all 
categories  of  fees  for  which  payment  is 
due  by  an  entity,  amounts  to  less  than 
$10  will  be  exempted  from  fee  payment 
in  FY  1999. 

v.  Standard  Fee  Calculations  and 
Payment  Dates 

59.  As  noted,  the  time  for  payment  of 
standard  fees  and  any  installment 
payments  will  be  announced  in  this 
Report  and  Order  terminating  this 
proceeding  or  will  be  published  in  the 
Federal  Register  pursuant  to  authority 
delegated  to  the  Managing  Director.  For 
licensees,  permittees  and  holders  of 
other  authorizations  in  the  Common 
Carrier,  Mass  Media,  and  Cable 
Services,  whose  fees  are  not  based  on  a 
subscriber,  unit,  or  circuit  count,  fees 
must  be  paid  for  any  authorization 
issued  on  or  before  October  1. 1998.'»^ 

60.  In  the  case  of  regulatees  whose 
fees  are  based  upon  a  subscriber,  unit  or 


circuit  count,  the  number  of  the 
regulatees'  subscribers,  units  or  circuits 
on  December  31,  1998,  will  be  used  to 
calculate  the  fee  payment.^** 

vi.  Improved  Fee  Collection  Systems 

61.  The  Commission  is  taking  several 
steps  to  improve  its  fee  collection 
program.  Development  of  a  new  fee 
collections  system  is  currently 
underway  that  will  provide  a  single 
improved  internal  source  of  information 
for  all  of  the  Commission's  financial 
transactions.  In  addition,  we  are 
establishing  procedures  that  will  require 
assignment  of  a  unique  identifier  code 
to  each  entity  doing  business  with  the 
FCC  to  enable  it  to  track  payments  and 
other  transactions  made  by  the  entity, 
even  when  its  name  or  ownership 
changes.  These  enhancements  will 
assist  the  FCC  in  identifying  all  feeable 
entities  and  ensuring  that  proper 
payments  are  received  and  recorded 
acciu-ately. 

vii.  Late  or  Insufficient  Regulatory  Fee 
Payment 

62.  As  a  reminder,  in  accordance  with 
section  1.1164  of  the  Commission's 
Rules,  regulatees  will  be  subject  to  a  25 
percent  penalty  for  late  or  insufficient 
regulatory  fee  payment.  All  pajrments 
not  received  by  the  due  date  shall  be 
assessed  the  penalty. 

F.  Schedule  of  Regulatory  Fees 

63.  The  Commission's  Schedule  of 
Regulatory  Fees  for  FY  1999  is 
contained  in  Attachment  D  of  this 
Report  and  Order. 

IV.  Procedural  Matters 

A.  Ordering  Clause 

64.  Accordingly,  it  is  ordered  that  the 
rule  changes  specified  herein  are 
adopted.  It  is  further  ordered  that  the 
rule  changes  made  herein  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register, 
except  that  changes  to  the  Schedule  of 
Regulatory  Fees  made  pursuant  to 


section  9(b)(3)  of  the  Communications 
Act,  and  incorporating  regulatory  fees 
for  FY  1999,  will  become  effective 
September  10,  1999,  which  is  90  days 
fi-om  the  date  of  notification  to 
Congress.  A  Final  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  performed 
and  is  found  in  Attachment  A,  and  it  is 
ordered  that  the  Office  of  Public  Affairs 
send  this  to  Small  Business 
Administration.  Finally,  it  is  ordered 
that  this  proceeding  is  Terminated. 

B.  Authority  and  Further  Information 

65.  This  action  is  taken  pursuant  to 
sections  4(i)  and  (j),  9,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,'*'  47  U.S.C.  154(i)  and  (j),  9, 
and  303(r). 

66.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotline  at  (202) 
418-0192. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure,  Communications  common 
carriers.  Radio,  Telecommunications, 
Television. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  part  1  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79  et  seq.;  47  U.S.C. 
151.  154(i),  154(j),  155.  225,  and  303{r). 

2.  Sec.  1.1152  is  revised  to  read  as 
follows: 

§  1.1152    Schedule  of  annual  regulatory 
fees  and  filing  locations  for  wireless  radio 
services. 


Exclusive  use  services  (per  license) 

Fee  amount  ^ 

Address 

1.  Land  Mobile  (Atxjve  470  MHz,  Base  Station  and  SMRS)  (47 
CFR,  Part  90). 
(a)  800  MHz,  New,  Renewal,  Reinstatement  (FCC  600)  .... 

$13.00 

FCC,  800  MHz,  P.O.  Box  358130,  Pittsburgh,  PA  15251- 
5130. 

Service,  Marine  (Coast)  Service,  Private  Land 
Mobile  (Other)  Services,  Aviation  (Aircraft)  Service, 
Aviation  (Ground)  Service.  218-219  MHz  Service 
(previously  IVDS).  and  General  Mobile  Radio 
Service  (GMRS). 

•*'  Where  a  license  or  authorization  is  transferred 
or  assigned  after  October  1, 1996.  the  fee  shall  be 


paid  by  the  licensee  or  holder  of  the  authorization 
on  the  date  that  the  payment  is  due. 

•*"  Cable  system  operators  are  to  compute  their 
subscribers  as  follows:  Number  of  single  family 
dwellings  +  number  of  individual  households  in 
multiple  dwelling  unit  (apartratnts,  condominiums, 
mobile  home  parks,  etc.)  paying  at  the  basic 
subscriber  rate  +  bulk,  rate  customers  +  courtesy  and 


free  service.  Note:  BulkRate  Customers  =  Total 
annual  bulk-rate  charge  divided  by  basic  annual 
subscription  rate  for  individual  households.  Cable 
system  operators  may  base  their  count  on  "a  typical 
day  in  the  last  full  week"  of  December  1998,  rather 
than  on  a  count  as  of  December  31, 1998. 
«47  U.S.C.  154(i)-(j),  159,  &  303(r). 
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Exclusive  use  services  (per  license) 

(b)  900  MHz,  New,  Renewal,  Reinstatement  (FCC  600)  .... 

(c)  470-512,800,900,  220  MHz,  220  MHz  Nationwide  Re- 
newal (FCC  574R,  FCC  405A). 

(d)  Correspondence  Blanket  Renewal  (470- 
512,800,900,220  MHz)  (Remittance  Advice,  Cor- 
respondence). 

(e)  220  MHz,  New,  Renewal,  Reinstatement  (FCC  600)  .... 

(f)  470-512  MHz  New,  Renewal,  Reinstatement  (FCC 
600). 

(g)  220  MHz  Nationwide,  New,  Renewal,  Reinstatement 
(FCC  600). 

2.  Microwave  (47  CFR  Pt.  101): 

(a)  Microwave,  New,  Renewal,  Reinstatement  (FCC  415) 

(b)  Microwave,  Renewal  (FCC  402R)  

In\  nnrrocnnnrlonrp  c  RIankpt  Rfinfiwal  fMinrnwavfi^   fRn- 

\-/     — -■■ — r-- >-     -    ■  -        '  '     y 

mittance  Advice,  Correspondence). 

3.  218-219  MHz  Service: 

(a)  New,  Renewal  (FCC  574  or  FCC  600)  

4.  Shared  Use  Sendees: 

(a)  Land  Transportation  (LT).  New,  Renewal,  Reinstate- 
ment (FCC  600). 

(b)  Business  (Bus.)  New,  Renewal,  Reinstatement  (FCC 
600). 

(c)  Other  Industrial  (01),  New,  Renewal,  Reinstatement 
(FCC  600). 

(d)  General  Mobile  Radio  Sen/ice  (GMRS),  New.  Re- 
newal, Modifications  (RM)  (FCC  605). 

(e)  Business,  Other  Industrial,  Land  Transportation,  Re- 
newal (FCC  574R,  FCC  405A). 

(f)  GMRS  Renewal  (RO)  (FCC  605)  

(g)  Ground,  New,  Renewal,  Reinstatement  (FCC  406)  

(h)  Coast,  New,  Renewal,  Reinstatement  (FCC  503)  

(i)  Ground,  Renewal  (FCC  452R) 

(j)  Coast,  Renewal  (FCC  452R)  

(k)  Ship,  New,  Renewal,  Reinstatement  (FCC  506)  

(I)  Aircraft,  New,  Renewal,Modification  (RM),  Reinstate- 
ment (FCC  605). 

(m)  Ship,  Renewal  (FCC  405B)  

(n)  Aircraft,  Renewal  (RO)  (FCC  605) 

(o)  Correspondence,  Blanket  Renewal  (Bus.,OI,LT)  (Re- 
mittance Advice,  Correspondence). 

(p)  Correspondence,  Blanket  Renewal  (Ground)  (Remit- 
tance Advice,  Correspondence). 

(q)  Correspondence,  Blanket  Renewal  (Coast)  (Remit- 
tance Advice,  Correspondence). 

(r)  Correspondence,  Blanket  Renewal  (Ship)  (Remittance 
Advice,  Correspondence). 

5.  Amateur  Vanity  Call  Signs 

6.  CMRS  Mobile  Sen/Ices,  (per  unit) 

7.  CMRS  Messaging  Sen/ices  (per  unit)  


Fee  amount '' 


Address 


13.00 
13.00 
13.00 

13.00 


FCC,   900   MHz.   PO    Box   358130    Pittsburgh,    PA   15251- 

5130. 
FCC,   470-512.    P.O.    Box    358245.    Pittsburgh.    PA    15251- 

5245. 
FCC,  Corres.,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130 


FCC,  220  MHz,  P.O.   Box  358130.  Pittsburgh,   PA   15251- 
;      5130. 
13.00  ;  FCC,  470-512  PO  Box  358130.  Pittsburgh,  PA  15251-5130 

13.00  I  FCC,  Nationwide,  PO    Box  358130,  Pittsburgh.  PA  15251- 
5130. 

13.00  I  FCC.  Microwave,  P.O.  Box  358130,  Pittsburgh.  PA  15251- 

i  5130. 
1300  I  FCC.  Microwave.  PO    Box  358255.  Pittsburgh.  PA  15251- 

I  5255. 
13  on  i  FCC  Corres.   P.O.  Box  358130.  Pittsburgh.  PA  15251-5130 


13.00     FCC.  218-219  MHz  Service,  P  O.  Box  358130.  Pittsburgh.  PA 
15251-5130. 

7.00     FCC.  Land  Trans..  P.O.  Box  358130.  Pittsburgh,  PA  15251- 

5130. 
7.00     FCC,   Business,   P.O.   Box   358130.   Pittsburgh,   PA   15251- 

5130. 
7.00     FCC,  Other  Indus.,  PO   Box  358130.  Pittsburgh,  PA  15251- 

5130 
7.00     FCC,  GMRS  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130 

7.00    FCC,  Bus.,  01.  LT,  P.O.  Box  358245,  Pittsburgh,  PA  15251- 

5245. 
7.00  ;  FCCGMRS,  P.O.  Box  358245,  Pittsburgh.  PA  15251-5245 
7.00  I  FCC,  Ground,  P.O.  Box  358130.  Pittsburgh.  PA  15251-5130 
7.00  '<  FCC,  Coast.  P.O.  Box  358130.  Pittsburgh.  PA  15251-5130 
7.00     FCC,  Ground,  P.O.  Box  358270.  Pittsburgh,  PA  15251-5270 
7.00     FCC,  Coast,  P.O.  Box  358270.  Pittsburgh.  PA  15251-5270 
7.00     FCC,  Ship,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130 
7.00     FCC,  Aircraft,  P.O.  Box  358130  Pittsburgh,  PA  15251-5130 

7.00     FCC.  Ship.  P.O.  Box  358290,  Pittsburgh.  PA  15251-5290. 
7.00  i  FCC,  Aircraft.  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245 
7.00  j  FCC,  Corres.  P.O.  Box  358130.  Pittsburgh,  PA  15251-5130 

7.00     FCC,  Corres.,  P  O.  Box  358130.  Pittsburgh.  PA  15251-5130 

7.00     FCC.  Corres.,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130 

7.00     FCC.  Corres.,  PO,  Box  358130.  Pittsburgh.  PA  15251-5130 

1.40     FCC,    Amateur   Vanity.    P.O.    Box    358924,    Pittsburgh.    PA 
15251-5924. 
.32     FCC.  Cellular,  P.O.  Box  358835.  Pittsburgh,  PA  15251-5835 
,04     FCC,  Messaging,  P.O.  Box  358835,  Pittsburgh,  PA  15251- 
5835. 


1  Note  that  small  fees  are  collected  in  advance  for  the  entire  license  term.  Therefore,  the  annual  tee  amount  shown  m  this  table  must  be  multi- 
plied by  the  5-or  10-year  license  term,  as  appropriate,  to  arrive  at  the  total  amount  of  regulatory  fees  owed.  It  should  be  further  noted  that  appli- 
cation fees  may  also  apply  as  detailed  in  Section  1 .1 102  of  this  chapter. 

3.  Sec.  1.1153  is  revised  to  read  as  follows: 
§1.1153    Schedule  of  annual  regulatory  fees  and  filing  locations  for  mass  media  services. 


I.  Radio  [AM  and  FM]  (47  CFR,  Part  73) 
1 .  AM  Class  A: 

<=20,000  population 

20,001-50.000  population  

50,001-125,000  population  

125,001-400,000  population  .... 
400.001-1,000,000  population  . 


Fee  amount 


Address 


$430 
825 
1,350 
2,000 
2,750 


FCC,  Radio,  P.O.  Box  358835,  Pittsburgh.  PA.  15251-5835 


^ 
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>1,000,0<X)  population  

2.  AM  Class  B: 

<=20,000  population 

20,001-50,000  population  

50,001-125,000  population  

125,001-400,000  population  

400,001-1,000,000  population  

>1,000,000  population  

3.  AM  Class  C: 

<=20,000  population 

20,001-50,000  populatjon  

50,001-125,000  population  

125,001-400,000  population  

400,001-1,000,000  population  

>  1,000,000  population  

4.  AM  Class  D: 

<=:20,000  population 

20,001-50,000  population  

50.001-125.000  population  

125,001-400,000  pispijlation  

400,001-1,000,000  population  

>1,000,000  population  

5.  AM  Construction  Permit  

6.  FM  Classes  A,  B1  and  C3: 

<=20,000  population 

20,001-50,000  population  

50,001-125,000  population  

125,001-400,000  population  

400,001-1,000,000  population  

>1,000,000  population 

7.  FM  Classes  8,  C,  CI  and  C2: 

<=20,000  population 

20.001-50.000  population  

50.001-125.000  population  

125.001-400.000  population  

400,001-1.000.000  population  

>1.000.000  population 

8.  FM  Construction  Pemiits 

II.  TV  (47  CFR.  Part  73)  VHF  Commercial: 

1.  Markets  1  thnj  10  

2.  Markets  11  thru  25  

3.  Markets  26  thru  50  

4.  Markets  51  thru  100  

5.  Remaining  Markets 

6.  Construction  Pemiits  

III.  TV  (47  CFR.  Part  73)  UHF  Commercial: 

1.  Markets  1  thru  10  

2.  Markets  11  thru  25  

3.  Markets  26  thru  50  

4.  Markets  51  thru  100  

5.  Remainirig  Markets 

6.  Construclkxi  Permits  

IV.  TV  (47  CFR.  Part  73)  SateHHe  UHF/VHF  Commercial: 

1.  All  Markets 

2.  Constfuctkxi  Permits 

V.  Low  Power  TV,  TV/FM  Trarslator,*  TV/FM  Booster  (47 
CFR,  Part  74). 

VI.  Broadcast  Auxiliary 

VII.  Multipoint  Distrilxjtton  


Fee  amount 


Address 


4,400 

325 

650 

875 

1,400 

2,250 

3,600 

225 
325 
450 
675 
1,250 
1,750 

275 
450 
R7.S  I 
82*^ 
1,500 
2,250 
260 

325 

650 

875 

1.400 

2,250 

3,600 

430 
825 
1,350 
2,000 
2,750 
4,400 
780 

41,225 

34.325 

23,475 

13,150 

3,400 

2,775 

15,550 

11,775 
7,300 
4.350 
1,175 
2.900 

1,300 

460 
290 

12 
285 


FCC,  TV  Branch,  P.O.  Box  358835,  Pittsburgh,  PA,  15251- 
5835. 


FCC,  UHF  Commercial,  P.O.  Box  358835,  Pittsburgh,  PA, 
15251-6835. 


FCC  Satellite  TV,  P.O.  Box  358835  Pittsburgh,  PA  15251- 
5835. 

FCC,  Low  Power,  P.O.  Box  358835,  Pittsburgh,  PA  15251- 

5835. 
FCC,  Auxiliary,  P.O.  Box  358835,  Pittsburgh,  PA  15251-5835. 
FCC,  Multipoint,  P.O.  Box  358835,  Pittsburgh,  PA  15251- 

5835. 


4.  Sec.  1.1154  is  revised  to  read  as  follows: 
11.1154    SctMdule  of  annual  regulatory  charge*  and  filing  locations  for  common  carrier  services. 


I.  Radk)  Facilities: 

1 .  Mwrowave  (Domestic  Public  Fixed) 


II.  Carriers: 


Fee  amount 


$13 


Address 


FCC,  Common  Carrier,   P.O.  Box  358130,  Pittsburgh,  PA 
15251-5130. 
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Fee  amount 


Address 


1 .  Interstate  Teleptione  Service  Providers  (per  dollar  con- 
tributed to  TRS  Fund). 


.00121 


FCC,  Carriers,  P.O  Box  358835,  Pittsburgh,  PA. 


5.  Sec.  1.1155  is  revised  to  read  as  follows: 
§  1 .1155    Schedule  of  regulatory  fees  and  filing  locations  for  cable  television  services. 


Fee  amount 


Address 


1 .  Cable  Antenna  Relay  Service  

2.  Cable  TV  System  (per  subscriber) 


$55 
.48 


FCC,  Cable,  P.O.  Box  358835,  Pittsburgh.  PA  15251-5835 


6.  Section  1.1156  is  revised  to  read  as  follows: 
§  1 .1 156    Schedule  of  regulatory  fees  and  filing  locations  for  international  services. 


Fee  amount 

Address 

1.  Radio  Facilities: 

1   International  fHF)  Broadcast  

1 
S520  1  FCC,  International.  P  O 
5835. 
410     FCC,  Intemational,  P  0. 
5835. 
130,550     FCC,    Space    Stations, 

15251-5835. 
180,800     FCC,    Space    Stations, 
15251-5835. 
180    FCC,  Earth  Station,  P.O 
^      5835. 

7.00    FCC,  Intemational,  P.O. 
5835. 

Box  358835.  Pittsburgh.  PA  15251- 

2.  International  Public  Fixed  

Box  358835  Pittsburgh    PA  15251- 

II.  Space  Stations  (Geostationary  Orbit) 

PO.    Box    358835,    Pittsburgh.    PA 

Ill  Soace  Stations  (Non-Geostationarv  Ortiit)  

P  0.    Box    358835.    Piusbuiyn,    PA 

IV.  Earth  Stations  Transmit/Receive  and  Transmit  Only  (per 
authorization  or  registration). 

V.  Carriers: 

1 .  International  Bearer  Circuits  (per  active  64KB  circuit  or 
equivalent). 

Box  358835,  Pittsburgh,  PA  15251- 
Box  358835,  Pittsburgh,  PA  15251- 

Note:  The  following  attachments  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Attachment  A — Final  Regulatory  Flexibility 
Analysis 

1.  As  required  by  the  Regulatory  Flexibility 
Act  (RFA),5o-5'  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was  incorporated 
in  the  Notice  of  Proposed  Rulemaking,  In  the 
Matter  of  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1999,  64  FR 
16661  (Apr.  6, 1999).  The  Commission 
sought  written  public  comments  on  the 
proposals  in  its  FY  1999  regulatory  fees 
NPRM,  including  on  the  IRFA.  This  present 
Final  Regulatory  Flexibility  Analysis  (FRFA) 
conforms  to  the  RFA,  as  amended  (see  5 
U.S.C.  604). 

I.  Need  for,  and  ObjectiTes  of,  the  Rules 

2.  This  rulemaking  proceeding  was 
initiated  in  order  to  collect  regulatory  fees  in 
the  amount  of  $172,523,000,  the  amount  that 
Congress  has  required  the  Conunission  to 
recover  through  the  collection  of  regulatory 
fees  in  FY  1999.  The  Commission  seeks  to 
collect  the  necessary  amount  through  its 
revised  regulatory  fees,  as  contained  in  the 
attached  Schedule  of  Regulatory  Fees,  in  the 
most  efficient  manner  possible  and  without 
undue  burden  on  the  public. 


n.  Summary  of  Significant  Issues  Raised  by 
Public  Comments  in  Response  to  the  IRFA 

3.  None. 

III.  Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Rules  Will 
Apply 

4.  The  RFA  directs  agencies  to  provide  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities  that 
may  be  affected  by  the  proposed  rules,  if 
adopted. '2  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  "  In  addition, 
the  term  "sm^l  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act."^  A 
small  business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and  (3) 
satisfies  any  additional  criteria  established  by 
the  Small  Business  Administration  (SBA)." 
A  small  organization  is  generally  "any  not- 


«>-"  5  U.S.C.  603.  The  RFA,  5  U.S.C.  601  et  seq.. 
has  been  amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Pub.  L.  104-121, 110 
Stat.  a47  (1996)  (CWAAA).  Title  n  of  the  CWAAA 
is  the  Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 


"  5  U.S.C.  603(b)(3). 

"M.  601(6). 

5*5  U.S.C.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C. 
632),  Pursuant  to  the  RFA,  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  with  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  such  definition(s)  in  the  Federal 
Register."  5  U.S.C,  601(3). 

"Small  Business  Act,  15  U.S.C.  632  (1996) 


for-profit  enterprise  which  is  independenth 
owned  and  operated  and  is  not  dominant  in 
its  field.  '  "*  Nationwide,  as  of  1992.  thHrn 
were  approximately  275,801  small 
organizations.^''  "Small  governmental 
jurisdiction"  generally  means  "governments 
of  cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special  districts. 
with  a  population  of  less  than  .50.000  "  ^*  As 
of  1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States^''  This 
number  includes  38,978  counties,  cities,  and 
towns;  of  these,  37,566,  or  96  percent,  have 
populations  of  fewer  than  50,000/^  The 
Census  Bureau  estimates  that  this  ratio  is 
approximately  accurate  for  all  governmental 
entities.  Thus,  of  the  85,006  governmental 
entities,  we  estimate  that  81.600  (91  percent) 
are  small  entities.  Below,  we  further  describe 
and  estimate  the  number  of  small  entity 
licensees  and  regulatees  that  mav  be  affe(  tfd 
by  the  rules,  herein  adopted 

Cable  Services  for  Systems 

5.  The  SBA  has  developed  a  definition  ol 
small  entities  for  cable  and  other  pay 
television  services,  which  includes  all  su(  li 
companies  generating  $11  million  or  less  in 


^"5  use.  601(4). 

"  1992  Economic  Census.  I'S,  Bureau  of  th,* 
Census.  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  l    S  Small 
Business  Administration] 

"«5  U.S.C  601(5|. 

'■*  U.S.  Dept.  of  Commerce.  Burfiau  of  the  Census, 
"1992  Census  of  Governments  ' 
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revenue  annually.*'  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast  satellite 
services,  multipoint  distribution  systems. 
satellite  master  antenna  systems  and 
subscription  television  services.  According  to 
the  Census  Bureau  data  from  1992,  there 
were  1.788  total  cable  and  other  pay 
television  services  and  1,423  had  less  than 
$11  million  in  revenue.*^ 

6.  The  Commission  has  developed  its  own 
definition  of  a  small  cable  system  operator 
for  purposes  of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
company"  is  one  serving  fewer  than  400.000 
subscribers  nationwide.*'  Based  on  our  most 
recent  information,  we  estimate  that  there 
were  1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end  of 
1995.^  Since  then,  some  of  those  companies 
may  have  grown,  and  others  may  have  been 
involved  in  transactions  that  caused  them  to 
be  combined  with  other  cable  operators. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,439  small  entity  cable  system 
operators. 

7.  The  Communications  Act  also  contains 
a  definition  of  a  small  cable  system  operator, 
which  is  "a  cable  operator  that,  directly  or 
thiougli  an  affiliate,  serves  In  the  aggregate 
fewer  than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."^  The  Commission  has 
determined  that  there  are  64,000,000 
subscribers  in  the  United  States.  Therefore, 
we  fbund  that  an  operator  serving  fewer  than 
617,000  subscribers  shall  be  deemed  a  small 
operator,  if  its  annual  revenues,  when 
combined  with  the  total  annual  revenues  of 
all  of  its  affiliates,  do  not  exceed  $250 
million  in  the  aggregate.  ^  Based  on  available 
data,  we  find  that  the  number  of  cable 
operators  serving  617,000  subscr&ers  or  less 
totals  1,450.  *''  We  do  not  request  nor  do  we 
collect  information  concerning  whether  cable 
systam  operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,**  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision  the 


•>  13  CFR  121.201.  SIC  code  4841. 

'^  1903  Bcottomic  Census  Industry  and  Enterprise 
Becaipla  Site  Beport,  Table  2D.  SIC  code  4841  (U.S. 
BuTMU  of  the  Cnsus  data  under  contract  to  the 
OSce  of  Advocacy  of  the  U.S.  Small  Business 
Administration). 

*>47  CFR  7B.g01(e).  The  Commission  developed 
this  definition  baaed  on  its  detennination  that  a 
small  cable  system  operator  is  one  with  annual 
ravaouas  of  $100  million  or  less.  Implementation  of 
Seetiom  of  the  1992  Cable  Act:  Rate  Regulation, 
Sixth  Rsport  and  Order  and  Eleventh  Order  on 
HecontidKation,  10  FCC  Red  7393  (1995).  60  FR 
10534  (Feb.  27, 1905). 

**Paul  Kagan  Asaociates,  Inc.,  Cable  TV  Investor. 
Feb.  29, 1996  (based  on  figures  tat  Dec.  30. 1995). 

«47U.S.C543(mH2).  j 

<*/d.  7B.1403(b). 

"Pani  Kagan  Associates,  Inc.,  Cable  TV  Investor, 
Feb.  29, 1998  (baaed  on  figures  for  Dec.  30. 1995). 

**We  do  receive  such  infcHination  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 
not  qnalify  as  a  small  cable  operator  pursuant  to 
secUoo  78.1403(b)  of  the  Commission's  rules.  See 
47  CFR  76.1403(d). 


number  of  cable  system  operators  that  would 
qualify  as  small  cable  operators  under  the 
definition  in  the  Communications  Act.  It 
should  be  further  noted  that  recent  industry 
estimates  project  that  there  will  be  a  total 
64.000,000  subscribers,  and  we  have  based 
our  fee  revenue  estimates  on  that  figure. 

8.  Other  Pay  Services.  Other  pay  television 
services  are  also  classified  under  Standard 
Industrial  Classification  (SIC)  4841,  which 
includes  cable  systems  operators,  closed 
circuit  television  services,  direct  broadcast 
satellite  services  (DBS),*'  multipoint 
distribution  systems  (MDS),™  satellite  master 
antenna  systems  (SMATV),  and  subscription 
television  services. 

Common  Carrier  Services  and  Related 
Entities 

9.  The  most  reliable  source  of  information 
regarding  the  total  numbers  of  certain 
common  carrier  and  related  providers 

iiaLiuiiwiuc,  da  well  aa  liic  iiUmoer  01 

commercial  wireless  entities,  appears  to  be 
data  the  Commission  publishes  in  its  Trends 
in  Telephone  Service  report.'"  According  to 
data  in  the  most  recent  report,  there  are  3,528 
interstate  carriers.''^  These  carriers  include, 
inter  alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers,  interexchange 
carriers,  competitive  access  providers, 
operator  service  providers,  pay  telephone 
operators,  providers  of  telephone  toll  service, 
providers  of  telephone  exchange  service,  tmd 
resellers. 

10.  The  SBA  has  defined  establishments 
engaged  in  providing  "Radiotelephone 
Conunuinications"  and  "Telephone 
Communications,  Except  Radiotelephone"  to 
be  small  businesses  when  they  have  no  more 
than  1,500  employees."  Below,  we  discuss 
the  total  estimated  nimiber  of  telephone 
companies  falling  within  the  two  categories 
and  the  number  of  small  businesses  in  each, 
and  we  then  attempt  to  refine  further  those 
estimates  to  correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

11.  Although  some  affected  incumbent 
local  exchange  carriers  (ILECs)  may  have 
1,500  or  fewer  employees,  we  do  not  believe 
that  such  entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in  their 
field  of  operations  or  are  not  independently 
owned  and  operated,  and  therefore  by 
definition  not  "small  entities"  or  "small 
business  concerns"  under  the  RFA. 
Accordingly,  our  use  of  the  terms  "small 
entities"  and  "small  businesses"  does  not 
encompass  small  ILECs.  Out  of  an  abundance 
of  caution,  however,  for  regulatory  flexibility 
analysis  purposes,  we  will  separately 


^Direct  Broadcast  Services  (DBS)  are  discussed 
with  the  international  services,  infra. 

'">  Multipoint  Distribution  Services  (MDS)  are 
discussed  with  the  mass  media  services,  infra. 

"  FCC.  Common  Carrier  Bureau,  Industry 
Analysis  Division,  Trends  in  Telephone  Service, 
Table  19.3  (Felmiary  19. 1999). 

"13  CFR  121.201.  Standard  Industrial 
Classification  (SIC)  codes  4812  and  4813.  See  also 
Executive  Office  of  the  President,  Office  of 
Management  and  Budget,  Standard  Industrial 
Classification  Manual  (1987). 


consider  small  ILECs  within  this  analysis  and 
use  the  term  "small  ILECs"  to  refer  to  any 
ILECs  that  arguably  might  be  defined  by  the 
SBA  as  "small  business  concerns."^* 

12.  Total  Number  of  Telephone  Companies 
Affected.  The  U.S.  Bureau  of  the  Census 
("Census  Bureau")  reports  that,  at  the  end  of 
1992,  there  were  3,497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.^'  This  number 
contains  a  variety  of  different  categories  of 
carriers,  including  local  exchange  carriers, 
interexchange  carriers,  competitive  access 
providers,  cellular  carriers,  mobile  service 
carriers,  operator  service  providers,  pay 
telephone  operators,  covered  specialized 
mobile  radio  providers,  and  resellers.  It 
seems  certain  that  some  of  these  3,497 
telephone  service  firms  may  not  qualify  as 
small  entities  or  small  ILECs  because  they  are 
not  "independently  owned  and  operaied.""" 
For  example,  a  reseller  that  is  affiliated  with 
an  Interexchange  carrier  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  is  reasonable 
to  conclude  that  fewer  than  3,497  telephone 
service  firms  are  small  entity  telephone 
service  firms  or  small  ILECs  that  may  be 
affected  by  the  rules,  herein  adopted. 

13.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
commtmications  companies  except 
radiotelephone  (wireless)  companies.  The 
Census  Bureau  reports  that  there  were  2,321 
such  telephone  companies  in  operation  for  at 
least  one  year  at  the  end  of  1992.^^  According 
to  the  SBA's  definition,  a  small  business 
telephone  company  other  than  a 
radiotelephone  company  is  one  employing 
no  more  than  1,500  persons.^*  All  but  26  of 
the  2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were  reported  to 
have  fewer  than  1,000  employees,  llius,  even 
if  all  26  of  those  companies  had  more  than 
1,500  employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that  might 
qualify  as  small  entities  or  small  ILECs.  We 
do  not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated,  and  thus  are  imable  at 
this  time  to  estimate  vdth  greater  precision 
the  number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  we  estimate  that 
fewer  than  2,295  small  telephone 
commtmications  companies  other  than 
radiotelephone  companies  are  small  entities 


^4  13  CFR  121.201,  SIC  code  4'813.  Since  the  time 
of  the  Commission's  1996  decision,  Implementation 
of  the  Local  Competition  Provisions  in  the 
Telecommunications  Act  of  1996,  First  Report  and 
Order,  11  FCC  Red  15499, 16144-45  (1996).  61  FR 
45476  (Aug.  29, 1996),  the  Commission  has 
consistently  addressed  in  its  regulatory  flexibility 
analyses  the  impact  of  its  rules  on  such  ILECs. 

'"U.S.  Department  of  Commerce,  Bureau  of  the 
Census,  2992  Census  of  Transportation, 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  (1992  Census). 

''^  See  generally  \5  U.S.C.  632(a)(1). 

'"  2992  Census,  supra,  at  Firm  Size  1-123. 

^  13  CFR  121.201,  SIC  code  4813. 
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or  small  ILECs  that  may  be  affected  by  the 
rules,  herein  adopted. 

14.  Local  Exchange  Carriers.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  for  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  under  the  SBA  rules  is 
for  telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies. ''9  According  to  the  most  recent 
Telecommunications  Industry  Revenue  data, 
1,410  carriers  reported  that  they  were 
engaged  in  the  provision  of  local  exchange 
ser\'ices.*'^  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  either 
dominant  in  their  field  of  operations,  are  not 
independently  owned  and  operated,  or  have 
more  than  1,500  employees,  and  thus  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  LECs  that  would 
qualify  as  small  business  concerns  under  the 
SBA's  definition.  Consequently,  we  estimate 
that  fewer  than  1,410  providers  of  local 
exchange  service  are  small  entities  or  small 
ILECs  that  may  be  affected  by  the  rules, 
herein  adopted. 

15.  Interexchange  Clarriers.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  providers  of  interexchange 
services  (IXCs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies  other 
than  radiotelephone  (wireless)  companies.*' 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  151  carriers  reported 
that  they  were  engaged  in  the  provision  of 
interexchange  services.*^  We  do  not  have 
data  specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500  employees, 
and  thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of  IXCs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  151  small  entity  IXCs  that  may  be 
affected  by  the  rules,  herein  adopted. 

16.  Competitive  Access  Providers.  Neither 
the  Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  competitive  access  services 
providers  (CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies  other 
than  except  radiotelephone  (wireless) 
companies.*'  According  to  the  most  recent 
Trends  in  Telephone  Service  data,  147 
carriers  reported  that  they  were  engaged  in 
the  provision  of  competitive  local  exchange 
services.**  We  do  no^Jia^  data  specifying 
the  number  of  these  Carriers  that  are  not 
independently  owned  and  operated,  or  have 
more  than  1,500  employees,  and  thus  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  nimiber  of  CAPs  that  would 


w  Trends  in  Telephone  Service.  Table  19.3 
(February  19, 1999). 

«'  13  CFR  121.201,  SIC  code  4813. 

«2  Trends  in  Telephone  Service.  Table  19.3 
(February  19, 1999). 

"MS  CFR  121.201,  SIC  code  4813. 

"  Trends  in  Telephone  Service,  Table  19.3 
(February  19, 1999). 


qualify  as  small  business  concerns  under  the 
SB.\'s  definition.  Consequently,  we  estimate 
that  there  are  fewer  than  147  small  entity 
CAPs  that  may  be  affected  by  the  rules. 
Iwrein  adopted. 

17.  Operator  Service  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  of  small  entities  .specifically 
applicable  to  providers  of  operator  services. 
The  closest  applicable  definition  under  the 
SBA  rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.**^  According  to  the 
most  recent  Trends  in  Tch'phanf  Sen-ice 
data,  32  carriers  reported  that  they  were 
engaged  in  the  provision  of  operator 
services."*^  We  do  not  have  data  specitying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or  have 
more  than  1,500  employee.s.  and  thus  aie 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  ol  operator  service 
providers  that  would  quality  as  small 
business  concerns  under  the  SB.^'s 
definition.  Con.sequently.  we  estimate  that 
there  are  fewer  than  32  small  entity  operator 
service  providers  that  may  be  affected  by  the 
rules,  herein  adopted. 

18.  Pay  Telephone  Operators.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  of  small  entities  specifiially 
applicable  to  pay  telephone  operators.  The 
closest  applicable  definition  under  SBA  rules 
is  for  telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.*''  According  to  the  most  recent 
Trends  in  Telephone  Senice  data.  509 
carriers  reported  that  they  were  engaged  in 
the  provision  of  pay  telephone  services.'*''  We 
do  not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than  1.500 
employees,  and  thus  are  unable  at  this  time 
to  estimate  with  greater  precision  the  number 
of  pay  telephone  operators  that  would  qualify 
as  small  business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate  that 
there  are  fewer  than  509  small  entity  pay 
telephone  operators  that  may  be  affected  by 
the  rules,  herein  adopted. 

19.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor  the 
SBA  has  developed  a  definition  of  small 
entities  specifically  applicable  to  resellers. 
The  closest  applicable  SBA  definition  for  a 
reseller  is  a  telephone  communications 
company  other  than  radiotelephone 
(wireless)  companies.*'  According  to  the 
most  recent  Trends  in  Telephone  Senice 
data,  358  reported  that  they  were  engaged  in 
the  resale  of  telephone  service.'*'  We  do  not 
have  data  specifying  the  number  of  these 
carriers  that  are  not  independently  owned 
and  operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this  time 
to  estimate  with  greater  precision  the  number 


«M3CFR  121.201,  SIC  code  4813. 

"'•  Trends  in  Telephone  Service.  Table  19.3 
(February  19.  1999). 

'<M3CFR  121.201.  SIC  code  4813. 

*"  Trends  in  Telephone  Serv/cp.  Table  19.3 
(February  19,  1999). 

""13  CFR  121.201,  SIC  code  4813. 

*"  Trends  in  Telephone  Ser\'ice.  Talile  19.3 
(February  19, 1999). 


ol  resellers  thai  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate  thai 
ihere  are  fewer  than  358  small  entitv  resellers 
thai  mav  be  affec  led  bv  the  rules.  Iierein 
adopted 

20.  800  and  8()0-Like  ServKe  .Sul)s(  rihers."' 
Neither  the  Commission  nor  the  SB.^  has 
developed  a  definition  ol  small  ciilities 
specifically  applicable  to  801)  and  HOOlike 
servi('e  ("loll  free  ")  subscribers  The  mosi 
reliable  source  of  information  regardinp  Ihi- 
number  of  these  service  subscribers  apperir"- 
to  be  (lata  the  Qimmissiun  (  ollecis  on  the 
800.  888.  and  877  numbers  in  use"- 
According  lo  our  most  recent  data,  at  the  enci 
of  |anuar\  1999.  the  number  ol  80(1  numbers 
assigned  was  7.H92.95.'i:  Ihe  nuniher  ol  888 
numbers  thai  had  been  assigned  wa.s 
7,700.393;  and  the  number  of  877  numbers 
assigned  was  1.946.538.  We  do  not  have  dala 

■       '  ■  .1  I  1         .U  .       -        -  -  .1-      ,-       .         _;» r- 

Npec.ii  \  111^  uie  iialiiun  ui  uitrar:  .^uoa,.,  ii,d -, 

that  arr  no!  independently  owned  and 
operated  or  have  more  than  1.500  employees, 
and  thus  are  unable  at  this  lime  lo  estimaie 
with  greater  prec  ision  the  number  ol  loll  tret' 
subscribers  that  would  qualify  as  small 
business  c;oncerns  under  Ihe  SB.\'s 
definition.  Consequently,  we  estimate  thai 
there  are  fewer  than  7.692.955  small  enliU 
800  subscribers,  fewer  than  7.706.393  small 
entity  888  suhsc  ribers.  and  fewer  than 
1.946.538  small  entity  877  subscribers  ma\ 
be  affected  by  Ihe  rules,  herem  adopted. 

Internationa!  Services 

21.  The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  international  services. 
Therefore,  the  applicable  definition  of  small 
entity  is  generally  the  definition  under  the 
SBA  rules  applicable  to  Communications 
Services.  Not  Elsewhere  Classified  (NEC)''" 
This  definition  provides  that  a  small  entity 

is  expressed  as  one  with  $11.0  million  or  les.s 
in  annual  receipts.'*'  According  to  the  Censu.' 
Bureau,  there  were  a  total  of  848 
communications  seryices  providers,  NTIC.  in 
operation  in  1992.  and  a  total  of  775  had 
annual  rec:eipts  of  less  than  $9,999  million  "" 
The  Census  report  does  nol  provide  more 
precise  data. 

22.  International  Broadcast  Stations. 
Commission  records  show  that  there  are  20 
international  broadcast  station  licensees.  Wc 
do  nol  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to  estimali 
the  number  of  international  broadcast 
licensees  that  would  constitute  a  small 
business  under  the  SBA  definition   However, 
the  Commission  estimates  that  only  six 
international  broadcast  stations  are  subject  lo 
regulatory  fee  payments. 


'^'  Wp  inclucie  all  loll-free  number  subscribers  iii 
this  rategon,.  including  BBfl  numbers. 

"-'FCC;.  CCB  Industry  Analysis  Division,  FCC 
Releases.  Study  on  Telephone  Trends.  Tbls  21.2. 
21.3  and  21.4  (February  19.  1999) 

•"  .\n  exc  eption  is  the  Direct  Broadcast  Satellite 
(DBS)  Service,  infra. 

•"ISCFR  120.121.  SIC  code  4899 

"'  1992  Economic  Census  Industrx'  and  F.nlerprisf 
Receipts  Size  Report.  Table  2D.  SIC  cnde  4fm9  (li  S. 
Bureau  of  Ihe  Onsus  dala  under  contract  lo  Itie 
Office  of  Advocacy  of  Ihe  IS  Small  Business 
.administration) 
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23.  International  Public  Fixed  Radio 
(Public  and  Control  Stations).  There  are  3 
licensees  in  this  service  subject  to  payment 
of  regulator^-  fees.  We  do  not  request  nor 
collect  annual  revenue  information,  and  thus 
are  unable  to  estimate  the  number  of 
international  broadcast  licensees  that  would 
constitute  a  small  business  under  the  SB  A 
definition. 

24.  Fixed  Satellite  Transmit/Receive  Earth 
Stations.  Based  on  actual  payments  from  FY 
1998,  there  are  approximately  3,100  earth 
station  authorizations,  a  portion  of  which  are 
Fixed  Satellite  Transmit/Receive  Earth 
Stations.  We  do  not  request  nor  collect 
annua]  revenue  information,  and  thus  are 
unable  to  estimate  the  number  of  the  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

25.  Fixed  Satellite  Small  Transmit/Receive 
Earth  Stations.  There  are  3,100  earth  station 
authorizations,  a  portion  ot  wtiich  are  tixecl 
Satellite  Small  Transmit/Receive  Earth 
Stations.  We  do  not  request  nor  collect 
annual  revenue  information,  and  thus  are 
unable  to  estimate  the  number  of  fixed 
satellite  transmit/receive  earth  stations  that 
would  constitute  a  small  business  under  the 
SBA  definition. 

26.  Fixed  Satellite  Very  Small  Aperture 
Terminal  (VSAT)  Systems.  These  stations 
operate  on  a  primary  basis,  and  frequency 
coordination  with  terrestrial  microwave 
systems  is  not  required.  Thus,  a  single 
"blanket"  application  may  be  filed  for  a 
specified  number  of  small  antennas  and  one 
or  more  hub  stations.  The  Commission  has 
processed  377  applications.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to  estimate 
the  number  of  VSAT  systems  that  would 
constitute  a  small  business  under  the  SBA 
definition. 

27.  Mobile  Satellite  Earth  Stations.  There 
are  11  licensees.  We  do  not  request  nor 
collect  annual  revenue  information,  and  thus 
are  unable  to  estimate  the  number  of  mobile 
satellite  earth  stations  that  would  constitute 
a  small  business  under  the  SBA  definition. 

28.  Radio  Determination  Satellite  Earth 
Stations.  There  are  four  licensees.  We  do  not 
request  nor  lollect  annual  revenue 
information,  and  thus  are  unable  to  estimate 
the  number  of  radio  determination  satellite 
earth  stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

29.  Space  Stations  (Geostationary]. 
Commission  records  reveal  that  there  are  43 
Geostationary  Space  Station  licensees.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to  estimate 
the  number  of  geostationary  space  stations 
that  would  constitute  a  small  business  under 
the  SBA  definition. 

30.  Space  Stations  (Non-Geostationary). 
There  are  12  Non-Geostationary  Space 
Station  licensees,  of  which  only  two  systems 
are  operational.  We  do  not  request  nor  collect 
annual  revenue  information,  and  thus  are 
unable  to  estimate  the  number  of  non- 
geostationary  space  stations  that  would 
constitute  a  small  business  under  the  SBA 
definition. 

31.  Direct  Broadcast  Satellites.  Because 
DBS  provides  subscription  services,  DBS  falls 
within  the  SBA-recognized  definition  of 


"Cable  and  Other  Pay  Television  Services."'* 
This  definition  provides  that  a  small  entity 
is  one  with  SI  1.0  million  or  less  in  annual 
receipts."^  As  of  December  1996.  there  were 
eight  DBS  licensees.  However,  the 
Commission  does  not  collect  annual  revenue 
data  for  DBS  and.  therefore,  is  unable  to 
ascertain  the  number  of  small  DBS  licensees 
that  would  be  impacted  by  these  proposed 
rules.  Although  DBS  service  requires  a  great 
investment  of  capital  for  operation,  there  are 
several  new  entrants  in  this  field  that  may 
not  yet  have  generated  $11  million  in  annual 
receipts,  and  therefore  may  be  categorized  as 
small  businesses,  if  independently  owned 
and  operated. 

Mass  Media  Services 

32.  Commercial  Radio  and  Television 
Services.  The  proposed  rules  and  policies 
will  apply  to  television  broadcasting 
licensees  and  radio  broautasiiiig  licensees.'-" 
The  SBA  defines  a  television  broadcasiing 
station  that  has  S10.5  million  or  less  in 
annual  receipts  as  a  small  business.'^ 
Television  broadcasting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  by  television  to 
the  public,  except  cable  and  other  pay 
television  services.'*  included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  television  stations."" 
Also  included  are  establishments  primarily 
engaged  in  television  broadcasting  and  which 
produce  taped  television  program 
materials.'"-  Separate  establishments 


'*13CFR  120.121,  SIC  code  4841. 

"MaCFR  121.201.  SIC  code  4841. 

'"  While  we  tentatively  believe  that  the  SBA's 
dpfinition  of  "small  business"  greatly  overstates  the 
number  of  radio  and  television  broadcast  stations 
thai  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  \'otice  we  utilize  the  SBA's  definition  in 
determining  the  number  of  small  businesses  to 
which  the  proposed  rules  would  apply.  We  reserve 
the  right  to  adopt,  in  the  future,  a  more  suitable 
definition  of  "small  business"  as  applied  to  radio 
and  television  broadcast  stations  or  other  entities 
subject  to  the  proposed  rules  in  this  Notice,  and  to 
consider  further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television  broadcasters  or 
other  small  media  entities.  See  Report  and  Order  in 
.VfAf  Docket  No.  93-48  IChildren's  Television 
Programming!.  11  FCC  Red  10660,  10737-38  (1996), 
61  FR  43981  (Aug.  27.  1996),  citing  5  U.S.C.  601(3). 

"ISCFR  121.201.  SIC  code  4833. 

'""Economics  and  Statistics  Administration, 
Bureau  of  Census,  U.S.  Department  of  Commerce. 
1992  Census  of  Transportation,  Communications 
and  I'tilities,  Establishment  and  Firm  Size,  Series 
VC92-S-1.  Appendix  A-9  (1995)  (1992  Census, 
Series  UC92-S-1). 

""  Id.:  see  Executive  Office  of  the  President. 
Office  of  Management  and  Budget.  Standard 
Industrial  Classification  Manual  (1987),  at  283, 
which  descrities  "Television  Broadcasting  Stations" 
(SIC  code  4833)  as: 

Establishments  primarily  engaged  in  broadcasting 
visual  programs  by  television  to  the  public,  except 
cable  and  other  pay  television  services.  Included  in 
this  industry  are  commercial,  religious,  educational 
and  other  television  stations.  Also  included  here  are 
establishments  primarily  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  materials. 

'"- 1992  Census,  Series  UC92-S-1,  at  Appendix 
A-9. 


primarily  engaged  in  producing  taped 
television  program  materials  are  classified 
under  another  SIC  number.""  There  were 
1,509  television  stations  operating  in  the 
nation  in  1992.""  That  number  has  remained 
fairly  constant  as  indicated  by  the 
approximately  1,564  operating  television 
broadcasting  stations  in  the  nation  as  of 
December  31, 1997.""  For  1992,"^  the 
number  of  television  stations  that  produced 
less  than  $10.0  million  in  revenue  was  1,155 
establishments.'"''  Only  commercial  stations 
are  subject  to  regulatory  fees. 

33.  Additionally,  the  Small  Business 
Administration  defines  a  radio  broadcasting 
station  that  has  $5  million  or  less  in  annual 
receipts  as  a  small  business."'*  A  radio 
broadcasting  station  is  an  establishment 
primarily  engaged  in  broadcasting  aural 
programs  by  radio  to  the  public.'"^  Included 
in  this  industry  are  commercial,  religious. 

^.J. tin...!     » 1   ,,«U  ..,.-»  J '^   ..»..«:_. —   1  in 

cuiut..aii\jiiai,  aiiu  uuici  xautu  aidiiuiin.-  ' " 

Raaio  brudu(..d:>iing  stations  which  primarily 
are  engaged  in  radio  broadcasting  and  which 
produce  radio  program  materials  are 
similarly  included.'"  However,  radio 
stations  which  are  separate  establishments 
and  are  primarily  engaged  in  producing  radio 
program  material  are  classified  under  another 
SIC  number.'  12  The  1992  Cen.us  indicates 
that  96  percent  (5,861  of  6,127)  radio  station 
establishments  produced  less  than  $5  million 
in  revenue  in  1992.' "  Official  Commission 
records  indicate  that  11,334  individual  radio 
stations  were  operating  in  1992."^  As  of 
December  31, 1997,  Commission  records 
indicate  that  12,270  radio  stations  were 
operating,  of  which  7,465  were  FM 
stations.' "  Only  commercial  stations  are 
subject  to  regulatory  fees. 

34.  Thus,  the  rules  may  affect 
approximately  1,558  full  power  television 
stations,  approximately  1,200  of  which  are 
considered  small  businesses.'"'  Additionally, 


""  W..  SIC  code  7812  (Motion  Picture  and  Video 
Tape  Production);  SIC  code  7922  (Theatrical 
Producers  and  Miscellaneous  Theatrical  Services) 
(producers  of  live  radio  and  television  programs). 

|«FCC  News  Release  No.  31327  (Jan.  13. 1993); 
1992  Census,  Series  UC92-S-1,  at  Appendix  A-9. 

""  FCC  News  Release,  "Broadcast  Station  Totals 
as  of  Dec.  31, 1997.  " 

">*  A  census  to  determine  the  estimated  number 
of  Communications  establishments  is  performed 
every  five  years,  in  years  ending  with  a  "2"  or  "7." 
See  1992  Census.  Series  UC92~S-1,  at  III. 

'"■'The  amount  of  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  $9,999,999  and  began  at 
510,000,000.  No  category  for  510.5  million  existed. 
Thus,  the  number  is  as  accurate  as  it  is  possible  to 
calculate  with  the  available  information. 

><«  13  CFR  121.201,  .SIC  code  4832. 

"»  7992  Census.  Series  UC92-S-1,  at  Appendix 
A-9. 

"o/rf. 

i"/d. 

'"The  Census  Bureau  counts  radio  stations 
located  at  the  same  'acility  as  one  establishment. 
Therefore,  each  co-located  AM/FM  combination 
counts  as  one  establishment. 

""FCC  News  Release,  No.  31327  (Jan.  13.  1993). 

I  "FCC  News  Release,  "Broadcast  Station  Totals 
as  of  December  31,  1997." 

1 1*  We  use  the  77  percent  figure  of  TV  stations 
operating  at  less  than  $10  million  for  1992  and 
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the  proposed  rules  will  affect  some  12,156 
full  power  radio  stations,  approximately 
1 1 ,670  of  which  are  small  businesses. ' ' '' 
These  estimates  may  overstate  the  number  of 
small  entities  because  the  revenue  figures  on 
which  they  are  based  do  not  include  or 
aggregate  revenues  from  non-television  or 
non-radio  affiliated  companies.  There  are 
also  1,952  low  power  television  stations 
(LPTV)."*  Given  the  nature  of  this  service, 
we  will  presume  that  all  LPTV  licensees 
qualify  as  small  entities  under  the  SBA 
definition. 

Alternative  Classification  of  Small  Stations 

35.  An  alternative  way  to  classify  small 
radio  and  television  stations  is  by  number  of 
employees.  The  Commission  currently 
applies  a  standard  based  on  the  number  of 
employees  in  administering  its  Equal 
Employment  Opportunity  Rule  (EEO)  for 
broadcasting.'"  Thus,  radio  or  television 
stations  with  fewer  than  five  full-time 
employees  are  exempted  from  certain  EEO 
reporting  and  record  keeping 
requirements. '2°  We  estimate  that  the  total 
number  of  broadcast  stations  with  4  or  fewer 
employees  is  approximately  4,239.'^' 


apply  it  to  the  1997  total  of  1558  TV  stations  to 
arrive  at  1.200  stations  categorized  as  small 
businesses. 

"■'We  use  the  96%  figure  of  radio  station 
establishments  with  less  than  55  million  revenue 
from  the  Census  data  and  apply  it  to  the  12.088 
individual  station  count  to  arrive  at  11,605 
individual  stations  as  small  businesses. 

"»FCC  News  Release,  No.  7033  (Mar.  6.  1997). 

'"The  Commission's  definition  of  a  small 
broadcast  station  for  purposes  of  applying  its  EEO 
rules  was  adopted  prior  to  the  requirement  of 
approval  by  the  SBA  pursuant  to  section  3(a)  of  the 
Small  Business  Act,  15  U.S.C.  632(a),  as  amended 
by  section  222  of  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act  of  1992, 
Pub.  L.  102-366,  222(b)(1),  106  Stat.  999  (1992),  as 
further  amended  by  the  Small  Business 
Administration  Reauthorization  and  Amendments 
Act  of  1994,  Pub.  L.  103-403,  301.  108  Stat.  4187 
(1994).  However,  this  definition  was  adopted  after 
public  notice  and  the  opportunity  for  comment.  See 
Report  and  Order  in  Docket  No,  18244,  23  FCC  2d 
430  (1970).  35  FR  8925  (fun.  6,  1970). 

120  See.  e.g.,  47  CFR  73.3612  (Requirement  to  file 
annual  employment  reports  on  Form  395  applies  to 
licensees  with  five  or  more  full-time  employees): 
first  Report  and  Order  in  Docket  No,21474 
(Amendment  of  Broadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  3951,  70  FCC  2d 
1466  (1979),  50  FR  50329  (Dec.  10.  1985).  The 
Commission  is  currently  considering  how  to 
decrease  the  administrative  burdens  imposed  by  the 
EEO  rule  on  small  stations  while  maintaining  the 
effectiveness  of  our  broadcast  EEO  enforcement. 
Order  and  Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  96-16  (Streamlining  Broadcast  EEO 
Rule  and  Policies,  Vacating  the  EEO  Forfeiture 
Policy  Statement  and  Amending  Section  1.80  of  the 
Commission 's  Rules  to  Include  EEO  Forfeiture 
Guidelines),  11  FCC  Red  5154  (1996),  61  FR  9964 
(Mar.  12, 1996).  One  option  under  consideration  is 
whether  to  define  a  small  station  for  purposes  of 
affording  such  relief  as  one  with  ten  or  fewer  full- 
time  employees. 

'21  Compilation  of  1994  Broadcast  Station  Annual 
Employment  Reports  (FCC  Form  B),  Equal 
Opportunity  Employment  Branch,  Mass  Media 
Bureau,  FCC. 


Auxiliary,  Special  Broadcast  and  Other 
Program  Distribution  Services 

36.  This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  booster  stations)  or 
within  the  program  distribution  chain  (from 
a  remote  news  gathering  unit  back  to  the 
station).  The  Commission  has  not  developed 
a  definition  of  small  entities  applicable  to 
broadcast  auxiliary  licensees.  Therefore,  the 
applicable  definitions  of  small  entities  are 
those,  noted  previously,  under  the  SBA  rules 
applicable  to  radio  broadcasting  stations  and 
television  broadcasting  stations.  '^- 

37.  There  are  currently  2,720  FM 
translators  and  boosters,  and  4,952  TV 
translators. '2'  The  FCC  does  not  collec:t 
financial  information  on  any  broadcast 
facility,  and  the  Department  of  Commerce 

J ^„.  — n„„.  «;„-„„;„)  ;„«'„,„o»;«„  „o 

these  auxiliary'  broadcast  facilities.  We 
believe,  however,  that  most,  if  not  all.  of 
these  auxiliary  facilities  could  be  classified 
as  small  businesses  by  themselves.  We  also 
recognize  that  most  translators  and  boosters 
are  owned  by  a  parent  station  which,  in  some 
cases,  would  be  covered  by  the  revenue 
definition  of  small  business  entity  discussed 
above.  These  stations  would  likely  have 
annual  revenues  that  exceed  the  SBA 
maximum  to  be  designated  as  a  small 
business  (either  $5  million  for  a  radio  station 
or  $10.5  million  for  a  TV  station). 
Furthermore,  they  do  not  meet  the  Small 
Business  Act's  definition  of  a  "small  business 
concern"  because  they  are  not  independently 
owned  and  operated.'-'' 

38.  Multipoint  Distribution  Service  (MDS). 
This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
programming  to  the  home  or  office,  similar 
to  that  provided  by  cable  television 
systems. '2'  In  connection  with  the  1996  MDS 
auction,  the  Commission  defined  small 
businesses  as  entities  that  had  annual  average 
gross  revenues  for  the  three  preceding  years 
not  in  excess  of  $40  million.'-'' This 
definition  of  a  small  entity  in  the  context  of 
MDS  auctions  has  been  approved  by  the 
SBA.'^''  These  stations  were  licensed  prior  to 
implementation  of  Section  309(i)  of  the 
Communications  Act  of  1934.  as  amended.'-* 
Licenses  for  new  MDS  facilities  are  now 
awarded  to  auction  winners  in  Basic  Trading 
Areas  (BTAs)  and  BTA-like  areas. '-•»  The 


1"  13  CFR  121.201.  SIC  code  4832 

i-'FCC  News  Release.  Broadcast  Station  Totals  as 
of  December  31.  1996.  No.  71831  (Jan.  21.  1997). 

124  15  U.S.C.  632. 

12^  For  purposes  of  this  item.  MDS  ini  ludp;,  both 
the  single  channel  Multipoint  Distribution  Service 
(MDS)  and  the  Multichannel  Multipoint 
Distribution  Ser\'ice  (MMDS). 

i2''47CFR  1.2110  (aid). 

'^''Amendment  of  Ports  21  and  74  of  the 
Commission 's  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Serx'ice 
and  in  the  Instructional  Television  Fixed  Ser\'ice 
and  Implementation  of  Section  3091  j I  of  the 
Communications  Act — Competitive  Bidding.  10 
FCC  Red  9589  (1995),  60  FR  36524  (lul.  17,  1995). 

i2''47  U.S.C.  309()). 

12"  W.  A  Basic  Trading  Area  (BTA)  is  thn 
geographic  area  by  which  the  Multipoint 
Distribution  Service  is  licensed.  See  Rand  McNallv 


MDS  auctions  resulted  in  67  successful 
bidders  obtaining  licensing  opportunities  for 
493  BTAs.  Of  the  67  auction  winners.  61 
meet  the  definition  of  a  small  business  There 
are  1.573  previously  authorized  and 
proposed  MDS  stations  currently  licensed. 
Thus,  we  conclude  that  there  are  1 .634  MDS 
providers  that  are  small  businesses  as 
deemed  by  the  .SBA  and  the  Commission's 
auction  rules.  It  is  estimated,  however,  that 
only  1.650  MDS  licensees  are  subject  to 
regulatory  fees,  and  the  number  whi(  h  are 
small  businesses  is  unknown. 

Wireless  and  Commercial  Mobile  Services 

39.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  of  small  entities  applic;able  to 
cellular  licensees.  Therefore,  the  applicable 
definition  of  small  entity  is  the  definition 
under  the  SBA  rules  applicable  to 
radiotelephone  (wireless)  companies    i  ms 
provides  llial  a  sinaii  entiiv  is  a 
radiotelephone  company  employing  no  more 
than  1.500  persons,  i'"  According  to  the 
Bureau  of  the  Census,  only  twelve 
radiotelephone  firms  from  a  total  of  1.178 
such  firms  which  operated  during  1992  had 
1.000  or  more  employees."'  Therefore,  even 
if  all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  ail  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note  that 
there  are  1.758  cellular  licenses,  however,  a 
cellular  licensee  may  own  several  licenses.  In 
addition,  according  to  the  most  recent 
Telecommunications  Industn,'  Revenue  data. 
732  carriers  reported  that  they  were  engaged 
in  the  provision  of  either  cellular  servif:e  or 
Personal  Communications  Ser\ice  (PCS) 
services,  which  are  placed  together  in  the 
data.i"  We  do  not  have  data  specif>ing  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or  have 
more  than  1.500  employees,  and  thus  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  cellular  service 
carriers  that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition 
Consequently,  we  estimate  that  there  are 
fewer  than  732  small  cellular  sersic e  earners 
that  may  be  affected  by  the  rules,  herein 
adopted. 

40.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has  both 
Phase  1  and  Phase  11  licenses.  Phase  I 
licensing  was  conducted  by  lotteries  in  1992 
and  1993,  There  are  approximately  1,515 
such  non-nationwide  licensees  and  four 
nationwide  licensees  currently  authorized  ti. 
operate  in  the  220  MHz  band.  The 
Commission  has  not  developed  a  definition 
of  small  entities  specifically  applicanle  in 
such  incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such  licensees  that 
are  small  businesses,  we  apply  the  definition 
under  the  SBA  rules  applicable  to 
Radiotelephone  Communic  atiuns  {  oni|i,jnies 
This  definition  provides  that  a  small  entit\ 


1992  Commenial  .'illus  and  MarKrtm^  Luidt-.  123rd 
Edition,  pp.  36-39. 

""13  CFR  1 2 1 .201 .  SIC  code  481 2 

' "  1992  Census.  Series  I  'C92-S-1.  at  Table  5.  SIC 
todp4R12. 

"2  Trends  in  Telephone  Sennf  Tabli^  19  :) 
(Februarv  19,  1999). 
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is  a  radiotelephone  company  employing  no 
more  than  1,500  persons.  "^  According  to  the 
Bureau  of  the  Census,  only  12  radiotelephone 
firms  out  of  a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.'**  Therefore,  if  this  general  ratio 
continues  in  1999  in  the  context  of  Phase  I 
220  MHz  licensees,  we  estimate  that  nearly 
all  such  licensees  are  small  businesses  under 
the  SBA's  definition. 

41.  220  MHz  Radio  Service— Phase  n 
Licensees.  The  Phase  II 220  MHz  service  is 
a  new  service,  and  is  suhject  to  spectrum 
auctions.  In  the  220  MHz  Third  Report  and 
Order,  we  adopted  criteria  for  defining  small 
businesses  and  very  small  businesses  for 
purposes  of  determining  their  eligibility  for 
special  provisions  such  as  bidding  credits 
and  installment  payments.  <3s  We  have 
defined  a  small  business  as  an  entity  that. 
together  with  its  affiliates  and  controlling 
principals,  has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding  three 
years.  Additionally,  a  very  small  business  is 
defined  as  an  entity  that,  together  with  its 
affiliates  and  controlling  principals,  has 
average  gross  revenues  that  are  not  more  than 
$3  million  for  the  preceding  three  years.  ''^ 
The  SBA  has  approved  these  definitions.  "^ 
An  auction  of  Phase  H  licenses  commenced 
on  September  15, 1998.  and  closed  on 
October  22, 1998.'»  Nine  hundred  and  eight 
(908)  licenses  were  auctioned  in  3  different- 
sized  geographic  areas:  three  nationwide 
licenses,  30  Regional  Economic  Area  Group 
Licenses,  and  875  Economic  Area  (EA) 
Licenses.  Of  the  908  licenses  auctioned,  693 
were  sold.  Companies  claiming  small 
business -status  won:  one  of  the  Nationwide 
licenses,  67%  of  the  Regional  licenses,  and 
54%  of  the  EA  licenses.  As  of  January  22, 
1999,  the  Commission  announced  that  it  was 
prepared  to  grant  654  of  the  Phase  U  licenses 
won  at  auction."'  A  re-auction  of  the 
remaining,  unsold  licenses  is  likely  to  take 
place  during  calendar  year  1999. 

42.  Private  and  Common  Carrier  Paging. 
The  Commission  has  proposed  a  two-tier 
definition  of  small  businesses  in  the  context 
of  auctioning  licenses  in  the  Common  Carrier 
Paging  and  exclusive  Private  Carrier  Paging 
services.  Under  the  proposal,  a  small 
business  will  be  defined  as  either  (1)  An 
entity  that,  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 


13313  CFR  121.201.  Standard  Industrial 
Classification  (SIC)  code  4612. 

'3*U.S.  Bureau  of  the  Census,  U.S.  Department  of 
Commorce,  1992  Census  of  Transportation, 
Communicationt,  and  Utilities,  UC  92-S-l,  Subject 
Series,  Establishment  and  Firm  Size,  Table  S, 
Employmant  Size  of  Finns;  1992,  SIC  code  4812 
(issued  May  1995). 

'3'  220  MHz  Third  Report  and  Order.  12  FCC  Red 
10943, 11068-70,  at  paras.  291-295  (1997). 

'3*220  MHz  Third  Report  and  Order,  12  FCC  Red 
at  11068-69,  para.  291. 

'"  See  Latter  from  A.  Alvarez,  Administrator, 
SBA,  to  D.  Phythyon,  Chief,  Wireless 
Telecommunications  Bureau,  FCC  (Jan.  6, 1998). 

■"See  generally  Public  Notice,  "220  MHz  Service 
Auction  doses,"  Report  No.  WT  98-36  (Wireless 
Telecom.  Bur.  Oct.  23. 1998). 

'3»  Public  Notice,  "FCC  Announces  It  is  Prepared 
to  Grant  654  Phase  n  220  MHz  Ucenses  After  Final 
Payment  is  Made,"  Report  No.  AUC-18-H,  DA  No. 
99-229  (Wireless  Telecom.  Bur.  Jan.  22,  1999). 


revenues  for  the  three  preceding  years  of  not 
more  than  $3  million,  or  (2)  an  entity  that, 
together  with  affiliates  and  controlling 
principals,  has  average  gross  revenues  for  the 
three  preceding  calendar  years  of  not  more 
than  $15  million.  Because  the  SBA  has  not 
yet  approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's  definition 
applicable  to  radiotelephone  companies,  i.e., 
an  entity  employing  no  more  than  1,500 
persons. '*«  At  present,  there  are 
approximately  24,000  Private  Paging  licenses 
and  74.000  Common  Carrier  Paging  licenses. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue  data, 
137  carriers  reported  that  they  were  engaged 
in  the  provision  of  either  paging  or  "other 
mobile"  services,  which  are  placed  together 
in  the  data.'*'  We  do  not  have  data  specifying 
the  number  of  these  cauxiers  that  are  not 
indenfindentlv  nwnfid  and  nnfiratnd  nr  havp 
more  than  1,500  employees,  and  thus  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  paging  carriers  that 
would  qualify  as  small  business  concerns 
under  the  SBA's  definition.  Consequently, 
we  estimate  that  there  are  fewer  than  137 
small  paging  carriers  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  We  estimate 
that  the  majority  of  private  and  conunon 
carrier  paging  providers  would  qualify  as 
small  entities  under  the  SBA  definition. 

43.  Mobile  Service  Carriers.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  mobile  service  carriers,  such  as 
paging  companies.  As  noted  above  in  the 
section  concerning  paging  service  carriers, 
the  closest  applicable  definition  under  the 
SBA  rules  is  that  for  radiotelephone 
(wireless)  companies, '«  and  the  most  recent 
Telecommunications  Industry  Revenue  data 
shows  that  23  carriers  reported  that  they 
were  engaged  in  the  provision  of  SMR 
dispatching  and  "other  mobile"  services.'*^ 
Consequently,  we  estimate  that  there  are 
fewer  them  23  small  mobile  service  carriers 
that  may  be  affected  by  the  rules,  herein 
adopted. 

44.  Broadband  Personal  Communications 
Service  (PCS).  The  broadband  PCS  spectrum 
is  divided  into  six  &w}uency  blocks 
designated  A  through  F,  and  the  Commission 
has  held  auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has  average 
gross  revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  '♦*  For  Block  F, 
an  additional  classification  for  "very  small 
business"  was  added  and  is  defined  as  an 
entity  that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  calendar 


'«13  CFR  121.201.  SIC  code  4812. 

'«'  Trends  in  Telephone  Service,  Table  19.3 
(February  19, 1999). 

'«2  13  CFR  121.201.  SIC  code  4812. 

'■"  Trends  in  Telephone  Service,  Table  19.3 
(February  19,  1999). 

'"See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap,  Report  and  Order,  FCC  96-278,  WT 
Docket  No.  96-59,  paras.  57-60  (released  Jun.  24, 
1996),  61  FR  33859  (Jul.  1, 1996);  see  also  47  CFR 
24.720(b). 


years.'*'  These  regulations  defining  "small 
entity"  in  the  context  of  broadband  PCS 
auctions  have  been  approved  by  the  SBA.  '** 
No  small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total-of  93 
small  and  very  small  business  bidders  won 
approximately  40%  of  the  1,479  licenses  for 
Blocks  D,  E,  and  F.'*'  Based  on  this 
information,  we  conclude  that  the  number  of 
small  broadband  PCS  licensees  will  include 
the  90  winning  C  Block  bidders  and  the  93 
qualifying  bidders  in  the  D,  E,  and  F  blocks, 
for  a  total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the  Commission's 
auction  rules. 

45.  Narrowband  PCS.  The  Commission  has 
auctioned  nationwide  and  regional  licenses 
for  narrowband  PCS.  There  are  11 
nationwide  and  30  regional  licensees  for 
narrowband  PCS.  The  Commission  does  not 
have  sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone  companies.  At 
present,  there  have  been  no  auctions  held  for 
the  major  trading  area  (MTA)  and  basic 
trading  area  (BTA)  narrowband  PCS  licenses. 
The  Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licenses  will  be 
awarded  by  auction.  Such  auctions  have  not 
yet  been  scheduled,  however.  Given  that 
nearly  all  radiotelephone  companies  have  no 
more  than  1,500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  we  assume,  for 
purposes  of  this  IRFA,  that  all  of  the  licenses 
will  be  awarded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

46.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a  definition  of 
small  entity  speciff c  to  the  Rural 
Radiotelephone  Service.'**  A  significant 
subset  of  the  Rural  Radiotelephone  Service  is 
the  Basic  Exchange  Telephone  Radio  Systems 
(BETRS).'*9  We  will  use  the  SBA's  definition 
applicable  to  radiotelephone  companies,  i.e., 
an  entity  employing  no  more  than  1,500 
persons.'*"  "There  are  approximately  1,000 
licensees  in  the  Rural  Radiotelephone 
Service,  and  we  estimate  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA's  definition. 

47.  Air-Ground  Radiotelephone  Service. 
The  Commission  has  not  adopted  a  definition 
of  small  entity  specific  to  the  Air-Ground 
Radiotelephone  Service.'"  Accordingly,  we 


'♦3  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap,  Report  and  Order,  FCC  96-278,  WT 
Docket  No.  96-59,  para.  60  (1996),  61  FR  33859  (Jul. 
1, 1996). 

'**See,  e.g.,  Implementation  of  Section  309(j)  of 
the  Communications  Act — Competitive  Bidding,  PP 
Docket  No.  93-253,  Fifth  Report  and  Order,  9  FCC 
Red  5532,  5581-84  (1994). 

'«'  FCC  News,  Broadband  PCS.  D.  E  and  F  Block 
Auction  Closes,  No.  71744  (released  Jan.  14, 1997). 

'**The  service  is  defined  in  47  CFR  22.99. 

'«'BETRS  is  defined  in  47  CFR  22.757  and 
22.759. 

'»13  CFR  121.201,  SIC  code  4812. 

'3'  The  service  is  defined  in  47  CFR  22.99. 
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will  use  the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an  entity 
employing  no  more  than  1,500  persons.'*^ 
There  are  approximately  100  licensees  in  the 
Air-Ground  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify  as 
small  under  the  SBA  definition. 

48.  Specialized  Mobile  Radio  (SMR).  The 
Commission  awards  bidding  credits  in 
auctions  for  geographic  area  800  MHz  and 
900  MHz  SMR  licenses  to  firms  that  had 
revenues  of  no  more  than  $15  million  in  each 
of  the  three  previous  calendar  years.'"  In  the 
context  of  900  MHz  SMR,  this  regulation 
defining  "small  entity"  has  been  approved  by 
the  SBA;  approval  concerning  800  MHz  SMR 
is  being  sought. 

49.  The  proposed  fees  in  the  NPRM  apply 
to  SMR  providers  in  the  800  MHz  and  900 
MHz  bands  that  either  hold  geographic  area 
licenses  or  have  obtained  extended 
implementation  authorizations.  We  do  nut 
know  uuw  many  firms  provide  600  IviKz  ui 
900  MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no  more 
than  $15  million.  One  firm  has  over  $15 
million  in  revenues.  We  assume,  for  purposes 
of  this  IRFA,  that  all  of  the  remaining 
existing  extended  implementation 
authorizations  are  held  by  small  entities,  as 
that  term  is  defined  by  the  SBA. 

50.  For  geographic  area  licenses  in  the  900 
MHz  SMR  band,  there  are  60  who  qualified 
as  small  entities.  For  the  800  MHz  SMR's,  38 
are  small  or  very  small  entities. 

51.  Private  Land  Mobile  Radio  (PLMR). 
PLMR  systems  serve  an  essential  role  in  a 
range  of  industrial,  business,  land 
transportation,  and  public  safety  activities. 
These  radios  are  used  by  companies  of  all 
sizes  operating  in  all  U.S.  business 
categories.  The  Commission  has  not 
developed  a  definition  of  small  entity 
specifically  applicable  to  PLMR  licensees 
due  to  the  vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a  licensee  is 
a  small  business  as  defined  by  the  SBA,  each 
licensee  would  need  to  be  evaluated  within 
its  own  business  area. 

52.  The  Commission  is  unable  at  this  time 
to  estimate  the  number  of  small  businesses 
which  could  be  impacted  by  the  rules. 
However,  the  Commission's  1994  Annual 
Report  on  PLMRs  "*  indicates  that  at  the  end 
of  fiscal  year  1994  there  were  1,087,267 
licensees  operating  12,481,989  transmitters 
in  the  PLNOi  bands  below  512  MHz.  Because 
any  entity  engaged  in  a  commercial  activity 
is  eligible  to  hold  a  PLMR  license,  the 
proposed  rules  in  this  context  could 
potentially  impact  every  small  business  in 
the  United  States. 

53.  Amateur  Radio  Service.  We  estimate 
that  6,800  applicants  will  apply  for  vanity 
call  signs  in  FY  1999.  All  are  presumed  to 
be  individuals.  All  other  amateur  licensees 
are  exempt  from  payment  of  regulatory  fees. 

54.  Aviation  and  Marine  Radio  Service. 
Small  businesses  in  the  aviation  and  marine 


radio  services  use  a  marine  very  high 
frequency  (VHF)  radio,  any  type  of 
emergency  position  indicating  radio  beacon 
(EPIRB)  and/or  radar,  a  VHF  aircraft  radio, 
and/or  any  type  of  emergency  locator 
transmitter  (ELT).  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  these  small 
businesses.  Therefore,  the  applicable 
definition  of  small  entity  is  the  definition 
under  the  SBA  rules  for  radiotelephone 
communications."' 

55.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 
581,000  ship  station  licensees  and  131.000 
aircraft  station  licensees  operate  domestically 
and  are  not  subject  to  the  radio  carriage 
requirements  of  any  statute  or  treaty. 
Therefore,  for  purposes  of  our  evaluations 
and  conclusions  in  this  IRFA,  we  estimate 
that  there  may  be  at  least  712,000  potential 
licensees  v.'hich  are  individusls  or  are  smsll 
entities,  a?  tJhat  term  is  defined  hv  thp  sra 
We  estimate,  however,  that  only  11.600  will 
be  subject  to  FY  1999  regulatory  fees. 

56.  Fixed  Microwave  Services.  Microwave 
services  include  common  carrier,'^''  private- 
operational  fixed,"''  and  broadcast  auxiliary 
radio  services."*  At  present,  there  are 
approximately  22,015  common  carrier  fixed 
licensees  and  61,670  private  operational- 
fixed  licensees  and  broadcast  auxilieuy  radio 
licensees  in  the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave  services. 
Fgr  purposes  of  this  IRFA,  we  will  utilize  the 
SBA's  definition  applicable  to 
radiotelephone  companies — i.e.,  an  entity 
with  no  more  than  1,500  persons.""  We 
estimate,  for  this  purpose,  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would  qualify 
as  small  entities  under  the  SBA  definition  for 
radiotelephone  companies. 

57.  Public  Safety  Radio  Services.  Public 
Safety  radio  services  include  police,  fire. 
local  government,  forestry  conserx'ation. 
highway  maintenance,  and  emergency 
medical  services.'**  There  are  a  total  of 


'52 13  CFR  121.201,  SIC  code  4812. 
'"47  CFR  90.814(b)(1). 

1 34  Federal  Communications  Commission,  60tb 
Annual  Report,  Fiscal  Year  1994.  at  116. 


1"  13  CFR  121.201,  SIC  code  4812. 

"*47  CFR  101  et  seq.  (formerly,  part  21  of  the 
Commission's  Rules). 

"■"Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operations. 

"*  Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Commission's  Rules.  See 
47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  network 
entities,  broadcast  auxiliary  microwave  stations  are 
used  for  relaying  broadcast  television  signals  bom 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  signals  from  a  remote  location  back  to  the 
studio. 

"» 13  CFR  121.201,  SIC  4812. 

""With  the  exception  of  the  special  emergency 
service,  these  services  are  governed  by  Subpart  B 
of  part  90  of  the  Commission's  Rules.  47  CFR 
90.15-90.27.  The  police  service  includes  26,608 
licensees  that  serve  state,  county,  and  municipal 


approximately  127,540  licensees  within  these 
services.  Governmental  entities  as  well  as 
private  businesses  comprise  the  licensees  for 
these  services.  As  indicated  supra  in 
paragraph  four  of  this  IRFA.  all  governmental 
entities  with  populations  of  less  than  50.000 
fall  within  the  definition  of  a  small  entity."'' 
All  licensees  in  this  category  are  exempt  from 
the  payment  of  regulafor>'  fees. 

58.  Personal  Radio  Services.  Personal  radio 
services  provide  short-range,  low  power 
radio  for  personal  communications,  radio 
signalling,  and  business  communications  not 
provided  for  in  other  .services.  The  .services 
include  the  citizen's  band  (CB)  radio  service, 
general  mobile  radio  service  (GMRS),  radio 
control  radio  service,  and  family  radio 
service  (FT^S).'"  Inasmuch  as  the  CB.  GMRS. 
and  FRS  licensees  are  individuals,  no  small 
business  definition  applies  for  these  services. 
We  are  unable  at  this  time  to  estimate  the 
number  ot  other  licensees  that  would  qualify 
as  smail  under  the  JjBA  s  deiinition; 
however,  only  GMRS  licensees  are  subject  to 
regulatory  fees. 

59.  Offshore  Radiotelephone  Ser%'ice.  This 
service  operates  on  several  ITHF  TV 
broadcast  channels  that  are  not  used  for  TV 
broadcasting  in  the  coastal  area  of  the  states 
bordering  the  Gulf  of  Mexico""  At  present, 
there  are  approximately  55  licen.sees  in  this 
service.  We  are  unable  at  this  time  to 
estimate  the  number  of  licensees  that  would 
qualify  as  small  under  the  SBA's  definition 
for  radiotelephone  communications. 


enforcement  through  telephony  (voice),  telegraphy 
(code)  and  leletvpe  and  facsimile  (printed  material). 
The  fire  radio  ser\'ice  includes  22.677  licensees, 
comprised  of  private  volunteer  or  professional  fire 
companies  as  well  as  units  under  governmental 
control.  The  local  government  service  that  i5 
presently  comprised  of  40.512  licen.sees  that  are 
state,  county,  or  municipal  entities  thai  use  the 
radio  for  official  purposes  not  covered  by  other 
public  safety  services.  There  are  7.325  licensees 
within  the  forestry  service  which  is  comprised  of 
licensees  from  state  departments  of  conservation 
and  private  forest  organizations  who  set  up 
communications  networks  among  fire  lookout 
towers  and  ground  crews  The  9.480  state  and  local 
governments  are  licensed  to  highway  maintenance 
service  provide  emergency  and  routine 
communications  to  aid  other  public  safety  services 
to  keep  main  roads  safe  for  vehicular  traffic  The 
1,460  licensees  in  the  Emergency  Medical  Radio 
Service  (EMRS)  use  the  39  channels  allocated  to 
this  service  for  emergency  medical  serx-ice 
communications  related  to  the  deliver)-  of 
emergency  medical  treatment.  47  CFR  90  15-90.27. 
The  19,478  licensees  in  the  special  emergency 
service  include  medical  services,  rescue 
organizations,  veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school  buses.  Ijeach 
patrols,  establishments  in  isolated  areas, 
communications  standby  facilities,  and  emergency 
repair  of  public  communications  facilities  47  CFR 
90.33-90.55. 

"•I  5  use.  601(5). 

"^Licensees  in  the  Citizens  Band  (CB)  Radio 
Service,  Genera)  Mobile  Radio  Service  (GMRS), 
Radio  Contro)  (R/C)  Radio  Service  and  Family 
Radio  Service  (FRS)  are  governed  by  Subpart  D. 
Subpart  A,  Subpart  C.  and  Subpart  B.  respectively, 
of  part  95  of  the  Commissions  Rules  47  CFR 
95  401-95.428;  95.1-95.181;  95.201-95.225;  47  CTR 
95.191-95.194. 

"•'This  service  is  governed  by  subpart  I  of  part 
22  of  the  Commission  s  Rules  See  47  CFR  22  1001- 
22.1037. 
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60.  Wireless  Communications  Services. 
This  service  can  be  used  for  fixed,  mobile, 
radiolocation  and  digital  audio  broadcasting 
satellite  uses.  The  Commission  defined 
"small  business"  for  the  wireless 
communications  services  (WCS)  auction  as 
an  entity  with  average  gross  revenues  of  $40 
million  for  each  of  the  three  preceding  years. 
and  a  "very  small  business"  as  an  entity  with 
average  gross  revenues  of  $15  million  for 
each  of  the  three  preceding  years.  The 
Commission  auctioned  geographic  area 
licenses  in  the  WCS  service.  In  the  auction, 
there  were  seven  winning  bidders  that 
qualified  as  very  small  business  entities,  and 
one  that  qualified  as  a  small  business  entity. 
We  conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes  these 
eight  entities. 

IV.  Description  of  Proiected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

61.  With  certain  exceptions,  the 
Commission's  Schedule  of  Regulatory  Fees 
applies  to  all  Commission  licensees  and 
regulatees.  Most  licensees  will  be  required  to 
count  the  number  of  licenses  or  call  signs 
authorized,  complete  and  submit  an  FCC 
Form  159  ("FCC  Remittance  Advice"),  and 
pay  a  regulatory  fee  based  on  the  number  of 
licenses  or  call  signs.'**  Interstate  telephone 
service  providers  must  compute  their  aimual 
regulatory  fee  based  on  their  adjusted  gross 
interstate  revenue  using  information  they 
already  supply  to  the  Commission  in 
compliance  with  the  Telecommunications 
Relay  Service  (TRS)  Fimd,  and  they  must 
complete  and  submit  the  FCC  Form  159. 
Compliance  with  the  fee  schedule  will 
require  some  licensees  to  tabulate  the 
number  of  units  [e.g.,  cellular  telephones, 
pagers,  cable  TV  subscribers)  they  have  in 
service,  and  complete  and  submit  an  FCC 
Form  159.  Licensees  ordinarily  will  keep  a 
list  of  the  niunber  of  units  they  have  in 


'**The  ibUowing  categories  are  exempt  from  the 
Commission's  Schedule  of  Regulatory  Fees: 
Amateur  radio  licensees  (except  applicants  for 
vanity  call  signs)  and  operators  in  other  non- 
licenaad  services  (e.g..  Personal  Radio,  part  15.  ship 
and  aiiciaft).  Govmunents  and  non-profit  (exempt 
under  section  501(c)  of  the  Internal  Revenue  Code) 
entities  are  exempt  from  payment  of  regulatory  fees 
and  need  not  submit  payment.  Non-commeicial 
educational  broadcast  licensees  are  exempt  from 
regulatory  fiaes  as  are  licensees  of  auxiliary 
broadcast  services  such  as  low  power  auxiliary 
stations,  television  auxiliary  service  stations, 
remote  pickup  stations  and  aural  broadcast 
auxiliary  stations  where  such  licenses  are  used  in 
conjunction  with  commonly  owned  non- 
commercial educational  stations.  Emergency  Alert 
System  Ucenses  for  auxiliary  service  bcilities  are 
also  exempt  as  are  instructional  television  fixed 
service  Ucensees.  Regulatory  fees  are  automatically 
waived  for  the  licensee  of  any  translator  station 
that:  (1)  is  not  licensed  to,  in  whole  or  in  part,  and 
does  not  have  common  ownership  with,  the 
Ucensee  of  a  commercial  broadcast  station;  (2)  does 
not  derive  income  from  advertising;  and  (3)  is 
depoxiem  on  subscriptions  or  contributions  from 
members  of  the  community  served  for  support. 
Receive  only  earth  station  permittees  are  exempt 
from  payment  of  regulatory  fees.  A  regulatee  will 
be  relieved  of  its  fee  payment  requirement  if  its 
total  fee  due,  including  all  categories  of  fees  for 
which  payment  is  due  by  the  entity,  amounts  to  less 
than  $10. 


service  as  part  of  their  normal  business 
practices.  No  additional  outside  professional 
skills  are  required  to  complete  the  FCC  Form 
159,  and  it  can  be  completed  by  the 
employees  responsible  for  an  entity's 
business  records. 

62.  fciach  licensee  must  submit  the  FCC 
Form  159  to  the  Commission's  lockbox  bank 
after  computing  the  number  of  units  subject 
to  the  fee.  As  an  option,  licensees  are 
permitted  to  file  electronically  or  on 
computer  diskette  to  minimize  the  burden  of 
submitting  multiple  copies  of  the  FCC  Form 
159.  This  latter,  optional  procedure  may 
require  additional  technical  skills. 
Applicants  who  pay  small  fees  in  advance 
supply  fee  information  as  part  of  their 
application  or  by  attaching  FCC  Form  159, 
where  applicable. 

63.  Licensees  and  regulatees  are  advised 
that  failure  to  submit  the  required  regulatory 
tee  m  a  timely  manner  will  subject  the 
licensee  or  regulatee  to  a  late  payment  fee  of 
25  percent  in  addition  to  the  required  fee.'*' 
Until  payment  is  received,  no  new  or 
pending  applications  will  be  processed,  and 
existing  authorizations  may  be  subject  to 
rescission.'**  Further,  in  accordance  with  the 
Debt  Collection  Improvement  Act  of  1996, 
federal  agencies  may  bar  a  person  or  entity 
fi"om  obtaining  a  federal  loan  or  loan 
insurance  guarantee  if  that  person  or  entity 
fails  to  pay  a  delinquent  debt  owed  to  any 
federal  agency.  '*''  Thus,  debts  owed  to  the 
Commission  may  result  in  a  person  or  entity 
being  denied  a  federal  loan  or  loan  guarantee 
pending  before  another  federal  agency  until 
such  obligations  are  paid.'** 

64.  The  Commission's  rules  currently 
provide  for  relief  in  exceptional 
circumstances.  Persons  or  entities  that 
believe  they  have  been  placed  in  the  wrong 
regulatory  fee  category  or  are  experiencing 
extraordinary  and  compelling  financial 
hardship,  upon  a  showing  that  such 
circumstances  override  the  public  interest  in 
reimbursing  the  Commission  for  its 
regulatory  costs,  may  request  a  waiver, 
reduction  or  deferment  of  payment  of  the 
regulatory  fee.'*^  However,  timely 
submission  of  the  required  regulatory  fee 
must  accompany  requests  for  waivers  or 
reductions.  This  will  avoid  any  late  payment 
penalty  if  the  request  is  denied.  The  fee  will 
be  refunded  if  the  request  is  granted.  In 
exceptional  and  compelling  instances  (where 
payment  of  the  regulatory  fee  along  with  the 
waiver  or  reduction  request  could  result  in 
reduction  of  service  to  a  community  or  other 
financial  hardship  to  the  licensee),  the 
Commission  will  accept  a  petition  to  defer 
payment  along  with  a  waiver  or  reduction 
request. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Altranatives  Considered 

65.  The  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriations  Act 
for  FY  1999.  Public  Law  105-277  requires  the 


'"47U.S.C.  1.1164(a). 

•«*47U.S.C.  1.1164(c). 

i«'Pub.  L.  104-134,  110  Stat.  1321  (1996). 

'"31U.S.C.  7701(c)(2)(B). 

'"47U.S.C.  1.1166. 


Commission  to  revise  its  Schedule  of 
Regulatory  Fees  in  order  to  recover  the 
amount  of  regulatory  fees  that  Congress, 
pursuant  to  Section  9(a)  of  the 
Cuuiaiuniualions  Act,  as  amended,  has 
required  the  Commission  to  collect  for  Fiscal 
Year  (FY)  1999."o  We  have  sought  comment 
on  the  proposed  methodology  for 
implementing  these  statutory  requirements 
and  any  other  potential  impact  of  these 
proposals  on  small  business  entities. 

66.  With  the  use  of  actual  cost  accounting 
data  for  computation  of  regulatory  fees,  we 
found  that  some  fees  which  were  very  small 
in  previous  years  would  have  increased 
dramatically.  The  methodology  we  are 
adopting  in  this  Report  and  Order  minimizes 
this  impact  by  limiting  the  amount  of 
increase  and  shifting  costs  to  other  services 
which,  for  the  most  part,  are  larger  entities. 

67.  Several  categories  of  licensees  and 
regulatees  are  exempt  fix)m  payment  of 
regulatory  fees.  See,  e.g.,  footnote  164,  supra, 
and  Attachment  F  of  the  Report  and  Order, 
infra. 

Report  to  Small  Business  Administration: 
The  Commisjion  will  send  a  copy  of  this 
Report  and  Order,  including  a  copy  of  the 
Final  Regulatory  Flexibility  Analysis  (FRFA), 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

Report  to  Congress:  The  Commission  shall 
include  a  copy  of  this  Final  Regulatory 
Flexibility  Analysis,  along  with  the  Report 
and  Order,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5  U.S.C. 
801(a)(1)(A).  A  copy  of  this  FRFA  and  Report 
and  Order  (or  summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

Attachment  B — Sources  of  Payment  Unit 
Estimates  for  FY  1999 

In  order  to  calculate  individual  service  fees 
for  FY  1999,  we  adjusted  FY  1998  payment 
units  for  each  service  to  more  accurately 
reflect  expected  FY  1999  payment  liabilities. 
We  obtained  our  updated  estimates  through 
a  variety  of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual  prior 
year  payment  records  and  industry  and  trade 
association  projections  when  available.  We 
tried  to  obtain  verification  for  these  estimates 
&x>m  multiple  sources  and,  in  all  cases,  we 
compared  FY  1999  estimates  with  actual  FY 

1998  payment  units  to  ensure  that  our 
revised  estimates  were  reasonable.  Where  it 
made  sense,  we  adjusted  and/or  rounded  our 
final  estimates  to  take  into  consideration  the 
fact  that  certain  variables  that  impact  on  the 
nimiber  of  payment  imits  cannot  yet  be 
estimated  exactly.  These  include  an 
unknown  number  of  waivers  and/or 
exemptions  that  may  occur  in  FY  1999  and 
the  fact  that,  in  many  services,  the  nimiber 
of  actual  licensees  or  station  operators 
fluctuates  &x)m  time  to  time  due  to  economic, 
technical  or  other  reasons.  Therefore,  when 
we  note,  for  example,  that  our  estimated  FY 

1999  payment  units  are  based  on  FY  1998 
acttial  payment  units,  it  does  not  necessarily 
mean  that  our  FY  1999  projection  is  exactly 
the  same  nimiber  as  FY  1998.  It  means  that 
we  have  either  rounded  the  FY  1999  number 


""47  U.S.C.  159(a). 
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or  adjusted  it  slightly  to  account  for  these 
variables. 


Fee  category 


Sources  of  payment  unit  estimates 


Land  Mobile  (All),  Microwave,  IVDS  (now  218- 
219  MHz  Serv.)i7\  Marine  (Ship  &  Coast), 
Aviation  (Aircraft  &  Ground),  GMRS,  Amateur 
Vanity  Call  Signs,  Domestic  Public  Fixed. 

GMRS  Mobile  Services 


CMRS  Messaging  Services 

AM/FM  Radio  Stations 

UHFA/HF  Television  Stations 

AM/FM/TV  Construction  Permits  

LPTV,  Translators  and  Boosters  

Auxiliaries 

MDS/MMDS  

Cable  Antenna  Relay  Service  (CARS)  ., 
Cable  Television  System  Subscribers  ... 
Interstate  Telephone  Service  Providers 


Earth  Stations  

Space  Stations  (GSOs  &  NGSOs)  

International  Bearer  Circuits  

International    HF    Broadcast    Stations, 
national  Public  Fixed  Radio  Service. 


Inter- 


Based  on  Wireless  Telecommunications  Bureau  (WTB)  proiections  of  new  applications  and  re- 
newals taking  into  consideration  existing  Commission  licensee  data  bases  Aviation  (Aircratii 
and  Marine  (Ship)  estimates  have  been  adjusted  to  take  into  consideration  the  licensing  ot 
portions  of  these  services  on  a  voluntary  basis. 

Based  on  actual  FY  1998  payment  units  adjusted  to  take  into  consideration  industry  estimates 
of  growth  between  FY  1998  and  FY  1999  and  Wireless  Telecommunications  Bureau  projec- 
tions of  new  applications  and  average  number  of  mobile  units  associated  with  each  applica 
tion. 

Based  on  industry  estimates  of  the  number  of  units  in  operation. 

Based  on  actual  FY  1998  payment  units. 

Based  on  actual  FY  1998  payment  units. 

Based  on  actual  FY  1 998  payment  units. 

Based  on  actual  FY  1998  payment  units. 

Based  on  actual  FY  1998  payment  units 

Based  on  actual  FY  1998  payment  units. 

Based  on  actual  FY  1998  payment  units. 

Based  on  Cable  Services  Bureau  and  industn/  estimates  of  subscribership 

Based  on  actual  FY  1998  interstate  revenues  associated  with  contnbutions  to  the  Tele 
communications  Relay  System  (TRS)  Fund,  adjusted  to  take  into  consideration  FY  1999 
revenue  growrth  in  this  industry  as  estimated  by  the  Common  Garner  Bureau 

Based  on  actual  FY  1998  payment  units. 

Based  on  International  Bureau  licensee  data  bases. 

Based  on  International  Bureau  estimate. 

Based  on  actual  FY  1 998  payment  units. 


^'^  After  the  NPRMwas  issued  in  this  proceeding,  the  Wireless  Telecommunications  Bureau's  staff  advised  that  they  anticipate  receiving  5i3 
renewal  applk»tions  for  IVDS  in  FY  1999.  Therefore,  there  will  be  a  regulatory  fee  in  the  218-219  MHz  Sen/ice  (previously  IVDS)  category  for 
FY  1999. 
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CALCULATION  OF  REVENUE  REQUIREMENTS  AND  PROBATA  FEES 


FMCiligory 

1 

FY  1999 

Psynwnt 

Untti 

(timw) 
FY  1999  Fm 

(tfenw) 

Psyfiwnt 

YMra 

CompuM 
FY  1999 
RavMMi* 

Pro4UM 

RlWNM 

Itaquirafm 

RoundM 

FY  1999 

Rajulitoiy 

Fm 

FY  1999 
Rmwnw 

LM  (220  MHz.  M70  MHZ-BaM. 
8MRS) 

5.800 

12 

5 

348.000 

381.799 

13 

377.000 

PrM>  IflCRNMM 

5,375 

12 

645,000 

707,645 

13 

898,750 

DoiMstIc     Public     Fixed/Comcl 

1.000 

12 

10 

120.000 

131,655 

13 

130.000 

218-219  MHz  Swvic* 

513 

(i2asMmad) 

30.780 

33.769 

13 

33,345 

Mifint(SMp) 

7.100 

6 

426.000 

467.375 

7 

497.000 

OMRSX}tMrLM 

68.700 

6 

2.061.000 

2.261.172 

7 

Z404.500 

AmMod  (AJrcfiA) 

4.500 

6 

270.000 

296.223 

7 

315.000 

Mv(m(Co«0 

1.400 

6 

4^000 

46.070 

7 

49.000 

AwtMion  (Ground) 

1,800 

6 

48.000 

52,862 

7 

56.000 

AiMMr  VMly  Cal  Signs 

6.800 

6 

88.400 

96.966 

1.43 

96.732 

MHFMRidto 

8,905 

1,370 

12.195.735 

13.380.229 

1,500 

13,381.900 

AM  Conskuctlon  Pscmts 

75 

235 

17.825 

19,337 

280 

19.500 

300 

1,150 

345.000 

378,508 

1,250 

375.000 

?lll»l  TV 

109 

1,175 

128.075 

140.514 

1,300 

141.700 

S«M»  TV  Construdion  PamM 

6 

420 

1520 

2,7*5 

460 

2.780 

VHF  MvfeMs  MO 

42 

37,575 

1.578.150 

1,731,428 

41.225 

1.731.450 

VHF  MMtnIi  11-25 

60 

31,275 

1.876.500 

2,058.752 

34.325 

2.050.500 

VHF  MMM  2S-50 

70 

21,400 

1.490.000 

1.643.491 

23.475 

1.043,250 

VHF  Martnti  51-100 

119 

11.975 

1.42S.02S 

1.563.429 

13.150 

1,564,850 

VHF  HMiiMninQ  Mafuli 

205 

3,100 

635.500 

697.222 

3.400 

697.000 

VHF  Conduction  PMiiiils 

15 

2,525 

37.875 

41.554 

2.775 

41.625 

UHF  Mvtab  1-10 

68 

14,175 

1 

963.900 

1.057.517 

15.550 

1.057.400 

UHFMMtati  11-25 

67 

10,725 

718.575 

788.366 

11,775 

788.925 

UHF  MMM  20-50 

100 

6.650 

868,000 

729.587 

7,300 

730,000 

UHF  MortMi  51-100 

150 

3,975 

506.250 

654.160 

4,350 

652.500 

\J^W  RWIHifWIQ  MVMtS 

180 

1,075 

193.500 

212.293 

1,175 

211.500 

UHF  Conrtudton  Pvmta 

60 

2,650 

159.000 

174.443 

2,900 

174.000 

AudMM 

22.000 

11 

242.000 

265.504 

12 

264.000 

IMmtanol  HF  BroadcHi 

5 

475 

2.375 

2.606 

520 

Z600 

LFTMrrranMonAooMra 

2,020 

265 

535.300 

587.290 

290 

585J00 

CARS 

1,687 

50 

84.350 

92,542 

55 

92.785 

CibiaSyMMna 

64.000,000 

0.44 

28.180.000 

30,895.000 

0.48 

30.895.000 

Inlfilili  Tolophono  S<tviwProvidef» 

67,732,300,000 

00011 

74,505.530 

81.741,773 

0.00121 

81,741.773 

CMRSIMaMt  Swvion 

55,540,000 

0.29 

16,106,600 

17,670.931 

0.32 

17.670.931 

CMRS  MMsagina  Swvicw 

34,500,000 

0.04 

1,380.000 

1,514.031 

0.04 

1.514.031 

MOSMMDS 

1.650 

260 

429,000 

470.666 

285 

470,250 

MwnsMonBl  CImiti 

465,000 

6 

2,790.000 

3.060.975 

7 

3J95.000 

WmHOffW  rWMC  rOCM 

3 

375 

1.12S 

1.234 

410 

1.230 

EartiSMkm 

3,100 

165 

511.500 

561.179 

180 

558,000 

SpHO  SMono  (GMoMonary) 

42.5 

119.000 

5,057.500 

5.548.702 

130.550 

5.548,375 

2 

164,800 

329.600 

361,612 

180.800 

361.600 

lOH  BSwnMM  nsvonuo  conciM 

157.250.290 

172.523.000 

172.894.779 

172.523.000 

172.523.000 

172.523.000 

DMmnc* 

(15.272.710) 

0 

371.770 

1.097123573 
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Fa*  Catagory 

FY  1999              (tkiMS) 
Paymwit        FY  1996  Fm 
Unite 

(tifllM) 

Year* 

(•quah) 

Computed 

FY  1999 

RaQuiranwtit 

Pro-Rated 
Ravanua 

nr 

Rourtdod 

FY  1999 

Regulatory 

Fm 

Expoeted 
FY  1999 

UHF  Markets  26-50 

100 

6,650 

'' 

665,000 

729,587 

7,300 

730,000 

UHF  Markets  51-100 

150 

3,075 

596.250 

654,160 

4,350 

652,500 

UHF  Remaining  MarkMs 

180 

1,075 

103,500 

212.293 

1  175 

211,500 

UHF  Construction  Permits 

BO 

2,650 

159,000 

174.443 

2,900 

174,000 

Auxiliaries 

22,000 

11 

:4:,occ 

2SS.504 

12 

<.\^^,WW 

imamational  HF  Broadcast 

5 

475 

2.375 

2.606 

520 

2600 

LPTV/Translators/Booslefs 

2,020 

265 

535,300 

587.290 

290 

585  800 

CARS 

1,687 

50 

64,350 

92.542 

55 

02,785 

CaMn  Systems 

64.000,000 

044 

28.160,000 

30.895.000 

048 

30,695.000 

67,732,300,000 

0.0011 

74.505.530 

81,741,773 

0  00121 

81,741,773 

CMRSMotMie  Services 

55.540,000 

0.29 

16.106.600 

17,670,931 

0  32 

17,670.931 

CMRS  Messaging  Services 

34,500,000 

0.04 

^ 

1,380,000 

1.514,031 

004 

1,514,031 

MOSMMOS 

1.650 

260 

429.000 

470,666 

265 

470.2SO 

Intamsboral  Cifcurts 

465,000 

6 

2.790,000 

3.060,975 

7 

3,255,000 

miemational  Pubic  Fixed 

3 

375 

1,125 

1,234 

410 

1.230 

Earlti  Stations 

3.100 

165 

511,500 

561.170 

160 

558,000 

Space  Stations  (Geostationary) 

42.5 

119,000 

5,057.500 

5,548.702 

130.550 

5,548,375 

Space  Stattons  (Non-geostabonary) 

2 

164,800 

329,600 

361,612 

180.800 

361,600 

******  Total  Estimated  Revenue  Colecled 

157.250,290 

172.523,000 

172,6S».779 

******  Total  Revenue  Requirement 

172,523.000 

172,523.000 

172.523,000 

OiffBrence 

(15,272,710) 

0 

371,779 

*  1097123573  tactor  applied 


BILUNG  CODE  6712-01-C 


35854  Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 


Attachment  D— FY  1999  Schedule  of 
Regulatory  Fees 


Fee  category 


Annual  regu- 
latory fee 
(U.S.  $*s) 


PMRS  (per  license)  (Formerly  Land  Mobile— Exclusive  Use  at  220-222  MHz,  at)ove  470  MHz,  Base  Station  and  SMRS)  (47 

CFRpart90) 

Microwave  (per  license)  (47  CFR  part  101) 

218-219  MHz  Sendee  (per  license)  (47  CFR  part  95)  

Marine  (Ship)  (per  station)  (47  CFR  part  80) 

Marine  (Coast)  (per  license)  (47  CFR  part  80)  

General  Mobile  Radio  Service  (per  license)  (47  CFR  part  95) 

Land  Mobile  (per  license)  (all  stations  not  covered  by  PMRS  and  CMRS)  

Aviation  (Aircraft)  (per  station)  (47  CFR  part  87) 

Aviation  (Ground)  (per  license)  (47  CFR  part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  97) 

CMRS  Mobile  Services  (per  unit)  (47  CFR  parts  20,  22,  24,  80  and  90)  

CMRS  Messaging  Services  (per  unit)  (47  CFR  parts  20,  22  and  90) 

Multipoint  Distribution  Services  (per  call  sign)  (47  crR  part  21)  

AM  Radio  Construciiud  Permits  

FM  Radk>  Construction  Pemiits  

TV  (47  CFR  part  73)  VHF  Commercial: 

Mari(ets  1-10 

Marttets  11-25 

Martwts  26-50 

Uteritets  51-100 

Remaining  Martcets 

Construction  Permits  

TV  (47  CFR  part  73)  UHF  Commercial; 

Mart«etsl-10 

Mart<ets  11-25 

Mariwts  26-50 

Maricets  51-100 

Remainir)g  Mart(ets 

Construction  Permits  

Sateflite  Television  Stations  (All  Maritets)  

Construction  Permits — Satellite  Television  Stations  

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  part  74)  

Broadcast  Auxiliary  (47  CFR  part  74)  

Cable  Antenna  Relay  Sennce  (47  CFR  part  78) 

Cable  Television  Systems  (per  subscriber)  (47  CFR  part  76) 

Interstate  Telephone  Service  Providers  (per  revenue  dollar)  

Earth  Stations  (47  CFR  part  25)  

Space  Statiorts  (per  operational  station  in  geostationary  orbit)  (47  CFR  part  25)  also  includes  Direct  Broadcast  Satellite  Serv- 
ice (per  operational  station)  (47  CFR  part  100)  

Space  Stations  (per  operational  system  in  non-geostationary  orbit)  (47  CFR  part  25)  

International  Bearer  Circuits  (per  active  64KB  circuit)  

International  Public  Fixed  (per  call  sign)  (47  CFR  part  23)  

International  (HF)  Broadcast  (47  CFR  part  73) 


13 
13 
13 

7 

7 

7 

7 

7 

7 

1.40 
.32 
.04 


260 
780 

41,225 
34,325 
23,475 
13,150 
3,400 
2,775 

15,550 

11,775 

7,300 

4,350 

1,175 

2,900 

1,300 

460 

290 

12 

55 

121 
180 

130,550 
180,800 

7 
410 
520 


.48 


I 


Radio  Station  Regulatory  Fees 


Population  served 


AM  class  A 


AM  class  B 


AM  class  C 


AM  class  D 


FM  classes  A, 
B1  &C3 


FM  classes  B, 
C,  C1  &  C2 


<=20.000  

20,001-50,000  

50,001-125,000  .... 
125,001-400,000  .. 
400,001-1,000,000 
>1,000,000  


430 
825 
1,350 
2,000 
2,750 
4,400 


.325 

650 

875 

1,400 

2,250 

3,600 


225 
325 
450 
675 
1,250 
1,750 


275 
450 
675 
825 
1,500 
2,250 


325 

650 

875 

1,400 

2,250 

3,600 


430 
825 
1,350 
2,000 
2,750 
4,400 


Attachment  E — Comparison  Between  FY 
1998,  FY  1999  Proposed  and  FY  1999  Final 
Regulatory  Fees 


Fee  category 

Annual  regulatory 
fee  FY  1998 

NPRM  proposed  fee 
FY  1999 

Annual  regulatory 
fee  FY  1999 

PMRS  (per  license)  (Formerly  Land  Mobile-Exclusive  Use  at  220-222 
Mhz,  above  470  Mhz,  Base  Station  and  SMRS)  (47  CFR  part  90)  

12 

13 

13 
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Fee  category 


Annual  regulatory 
fee  FY  1998 


NPRM  proposed  fee 
FY  1999 


Microwave  (per  license)  (47  CFR  part  101)  

218-219  MHz  Service  (per  license)  (47  CFR  part  95)  

Marine  (Ship)  (per  station)  (47  CFR  part  80)  

Marine  (Coast)  (per  license)  (47  CFR  part  80)  

General  Mobile  Radio  Service  (per  license)  (47  CFR  part  95) 

Land  Mobile  (per  license)  (all  stations  not  covered  by  PMRS  and  CMRS)  . 

Aviation  (Aircraft)  (per  station)  (47  CFR  part  87)  

Aviation  (Ground)  (per  license)  (47  CFR  part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  97) 

CMRS  Mobile  Services  (per  unit)  (47  CFR  parts  20,  i.'',  24.  80  and  90)  .... 

CMRS  Messaging  Sen/ices  [formerly  One  Way  Paging]  (per  unit)  (47  CFR 
parts  20,  22,  and  90)  

Multipoint  Distribution  Services  (per  call  sign)  (47  CFR  part  21)  

AM  Construction  Permits i 

FM  Construction  Permits  

TV  (47  CFR  part  73)  VHF  Commercial: 

Martlets  1-10  ' 

Mari<ets  11-P.S  

Mari<ets  26-50  

Mari<ets  51-100 

Remaining  Martlets ' 

Construction  Permits  [ 

TV  (47  CFR  part  73)  UHF  Commercial:  ; 

Martlets  1-10 

Martlets  11-25  

Martcets  26-50  

Martlets  51-100 | 

Remaining  Markets i 

Construction  Permits  

Satellite  Television  Stations  (All  Markets)  

Construction  Permits— Satellite  Television  Stations  

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  part  74)  j 

Broadcast  Auxiliary  (47  CFR  part  74)  

Cable  Antenna  Relay  Sen/ice  (47  CFR  part  78) | 

Eartfi  Stations  (47  CFR  part  25)  i 

Cable  Television  Systems  (per  subscriber)  (47  CFR  part  76)  | 

Interstate  Telephone  Service  Providers  (per  revenue  dollar)  

Space  Stations  (per  operational  station  in  geostationary  ort)it)  (47  CFR 
part  25)  also  includes  Direct  Broadcast  Satellite  Service  (per  operational 
station)  (47  CFR  part  100)  

Space  Stations  (per  operational  system  in  non-geosfatlonary  orbit)  (47 
CFR  part  25)  

Intemational  Bearer  Circuits  (per  active  64KB  circuit)  I 

Intemational  Public  Fixed  (per  call  sign)  (47  CFR  part  23)  ' 

International  (HF)  Broadcast  (47  CFR  part  73) 

^  No  fee. 
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Annual  regulatory 
fee  FY  1999 

13 

19 
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7 
7 
7 
7 
7 
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285 
260 
780 

41,225 
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7,300 
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1,175 

2,900 

1  300 
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12 
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48 
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130  550 

180.800 
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410 
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Population  served 


<=20,000  

20,001—50,000 

50.001—125,000 

125,001—400.000  ... 
400,001—1,000,000 
>1, 000,000  


AM  class  A 


AM  class  B 


AM  class  C 


AM  class  D 


FM  classes  A, 
B1  &  03 


400 
750 
1,250 
1,750 
2,500 
4,000 


300 
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800 
1.250 
2.000 
3.250 
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600 
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V250 

1  750 
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FY  1999  Radio  Station  Regulatory  Fees 


Population  served 


AM  class  A 


AM  class  B 


AM  class  0 


AM  class  D 


FM  classes  A. 
81  &  03 


FM  classes  B. 
C.  01  &  02 


<=20,000  

20,001—50,000 
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400.001—1,000.000 
>1.000,000  
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2,000 
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825 

2.000 
2.750 
4  400 


35856 


Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Rules  and  Regulations 


Attachment  F — Detailed  Guidance  on  Who 
Must  Pay  Regulatory  Fees 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of  Regulatory 
Fees  in  section  9  (g)  of  the  Communications 
Act, '■'2  as  modified  in  the  instant  Report  and 
Order.  Where  regulatory  fee  categories  need 
interpretation  or  clarification,  we  have  relied 
on  the  legislative  history  of  section  9,  and  our 
own  experience  in  establishing  and 
regulating  the  Schedule  of  Regulatory  Fees 
for  Fiscal  Years  (FY)  1994.  1995.  1996.  1997. 
and  1998  and  the  services  subject  to  the  fee 
schedule.  The  categories  and  amounts  set  out 
in  the  schedule  have  been  modified  to  reflect 
changes  in  the  number  of  payment  units. 
additions  and  changes  in  the  services  subject 
to  the  fee  requirement  and  the  benefits 
derived  from  the  Commissions  regulatory 
aciivides,  and  lo  simplify  the  structure  of  the 
schedule.  The  schedule  may  be  similarly 
modified  or  adjusted  in  future  years  to  reflect 
changes  in  the  Commission's  budget  and  in 
the  services  regulated  by  the  Commission. '"' 

2.  Exemptions.  Governments  and  nonprofit 
entities  are  exempt  from  paying  regulatory 
fees  and  should  not  submit  payment.  A 
nonprofit  entity  may  be  asked  to  submit  a 
current  IRS  Determination  Letter 
documenting  that  it  is  exempt  from  taxes 
under  section  SOI  of  the  Internal  Revenue 
Code  or  the  certification  of  a  governmental 
authority  attesting  to  its  nonprofit  status.  The 
governmental  exemption  applies  even  where 
the  government-owned  or  community-owned 
facility  is  in  competition  with  a  commercial 
operation.  Other  specific  exemptions  are 
discussed  below  in  the  descriptions  of  other 
particular  service  categories. 

1.  Private  Wireless  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless  Radio 
Services — exclusive  use  services  and  shared 
use  services.  Thus,  licensees  who  generally 
receive  a  higher  quality  communication 
channel  due  to  exclusive  or  lightly  shared 
frequency  assignments  will  pay  a  higher  fee 
than  those  who  share  marginal  quality 
assignments.  This  dichotomy  is  consistent 
with  the  directive  of  section  9,  that  the 
regulatory  fees  reflect  the  benefits  provided 
to  the  licensees.'^*  In  addition,  because  of  the 
generally  small  amount  of  the  fees  assessed 
against  Private  Wireless  Radio  Service 
licensees,  applicants  for  new  licenses  and 
reinstatements  and  for  renewal  of  existing 
licenses  are  required  to  pay  a  regulatory  fee 
covering  the  entire  license  term,  with  only  a 
percentage  of  all  licensees  paying  a 
regulatory  fee  in  any  one  year.  Applications 
for  modification  or  assignment  of  existing 
authorizations  do  not  require  the  payment  of 
regulatory  fees.  The  expiration  date  of  those 
authorizations  will  reflect  only  the  unexpired 
term  of  the  underlying  license  rather  than  a 
new  license  term. 

a.  Exclusive  use  Services  { 

4.  Private  Mobile  Radio  Services  (PMRS) : 
Regulatees  in  this  category  include  those 


authorized  under  part  90  of  the 
C^ommission's  Rules  to  provide  limited 
access  Wireless  Radio  service  that  allows 
high  quality  voice  or  digital  communications 
between  vehicles  or  to  fixed  stations  to 
further  the  business  activities  of  the  licensee. 
These  services,  using  the  220-222  MHz  band 
and  frequencies  at  470  MHz  and  above,  may 
be  offered  on  a  private  carrier  basis  in  the 
Specialized  Mobile  Radio  Services 
(SMRS).'^"'  For  FY  1999,  PMRS  licensees  will 
pay  a  Si 3  annual  regulatory  fee  per  license, 
payable  for  an  entire  five  or  ten  year  license 
term  at  llie  time  of  application  for  a  new,, 
renewal,  or  reinstatement  license.'^*  The 
total  regulatory  fee  due  is  either  $65  for  a 
license  with  a  five  year  term  or  $130  for  a 
license  with  a  10  year  term. 

5.  Microwave  Services:  These  services 
include  private  and  commercial  microwave 
systems  and  private  and  commercial  carrier 
systems  authorized  under  part  101  of  the 
Commission's  Rules  to  provide 
telecommunications  services  between  fixed 
points  on  a  high  quality  channel  of 
communications.  Microwave  systems  are 
often  used  to  relay  data  and  to  control 
railroad,  pipeline,  and  utility  equipment. 
Commercial  systems  typically  are  used  for 
video  or  data  transmission  or  distribution. 
For  FY  1999.  Microwave  licensees  will  pay 
a  $13  annual  regulatory  fee  per  license, 
payable  for  an  entire  ten  year  licen.se  term  at 
the  time  of  application  for  a  new,  renewal, 
or  reinstatement  license.  The  total  regulatory 
fee  due  is  $130  for  the  ten  year  license  term. 

6.  Interactive  Video  Data  Service  (now  213- 
219  MHz  Sen'ice):  The  218-219  MHz  Service 
is  a  two-way,  point-to-multi-point  radio 
service  allocated  high  quality  channels  of 
communications  and  authorized  under  part 
95  of  the  Commission's  Rules.  The  218-219 
MHz  Service  provides  information,  products, 
and  services,  and  also  the  capability  to  obtain 
responses  from  subscribers  in  a  specific 
service  area.  The  218-219  MHz  Service  is 
offered  on  a  private  carrier  basis.  The 
Commission  anticipates  receiving  513 
renewal  applications  for  the  218—219  MHz 
Service  during  ¥\  1999.  Therefore,  for  FY 
1999,  the  regulatory  fee  for  218-219  MHz 
Service  licensees  will  be  $13  per  renewal, 
payable  for  an  entire  five  year  term.  The  total 
regulatory  fee  due  is  $65  for  the  five  year 
license  term. 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service  is  a 
shipboard  radio  service  authorized  under 
part  80  of  the  Commission's  Rules  to  provide 
telecommunications  between  watercrafl  or 
between  watercraft  and  shore-based  stations. 
Radio  installations  are  required  by  domestic 
and  international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 


1^47  U.S.C.  159(g) 
'"47  U.S.C  159(b)(2).  (3). 
'■'*47  U.S.C.  159(b)(1)(A). 


"^This  category  only  applies  to  licensees  of 
shared-use  private  220-222  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Commercial  Mobile  Radio  Service  (CMRS).  Those 
who  have  elected  to  change  to  the  CMRS  are 
referred  to  paragraph  14  of  this  Attachment. 

'^''Although  this  fee  category  includes  licenses 
with  ten-year  terms,  the  estimated  volume  of  ten- 
year  license  applications  in  FY  1999  is  less  than 
one-tenth  of  one  percent  and,  therefore,  is 
statistically  insignificant. 


voluntarily  installed  on  smaller  vessels,  such 
as  recreational  boats.  The 
Telecommunications  Act  of  1996  gave  the 
Commission  the  authority  to  license  certain 
ship  stations  by  rule  rather  than  by 
individual  license.  The  Commission 
exercises  that  authority.  Thus,  private  boat 
operators  sailing  entirely  within  domestic 
U.S.  waters  and  who  are  not  otherwise 
required  by  treaty  or  agreement  to  carry  a 
radio,  are  no  longer  required  to  hold  a  marine 
license,  and  they  will  not  be  required  to  pay 
a  regulatory  fee.  For  FY  1999,  parties 
required  to  be  licensed  and  those  choosing  to 
be  licensed  for  Marine  (Ship)  Stations  will 
pay  a  $7  annual  regulatory  fee  per  station, 
payable  for  an  entire  ten-year  license  term  at 
the  time  of  application  for  a  new,  renewal, 
or  reinstatement  license.  The  total  regulatory 
fee  due  is  $70  for  the  ten  year  license  term. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the  maritime 
services,  authorized  under  part  80  of  the 
Commission's  Rules,  to  provide 
communications  services  to  ships  and  other 
watercraft  in  coastal  and  inland  waterways. 
For  FY  1999,  licensees  of  Marine  (Coast) 
Stations  will  pay  a  $7  annual  regulatory  fee 
per  call  sign,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application  for  a 
new,  renewal,  or  reinstatement  license.  The 
total  regulatory  fee  due  is  $35  per  call  sign 
for  the  five-year  license  term. 

9.  Private  Land  Mobile  (Other)  Services: 
These  services  include  Land  Mobile  Radio 
Services  operating  under  parts  90  and  95  of 
the  Commission's  Rules.  Services  in  this 
category  provide  one-  or  two-way 
communications  between  vehicles,  persons 
or  fixed  stations  on  a  shared  basis  and 
include  radiolocation  services,  industrial 
radio  services,  and  land  transportation  radio 
services.  For  FY  1999,  licensees  of  services 
in  this  category  will  pay  a  $7  annual 
regulatory  fee  per  call  sign,  payable  for  an 
entire  five-year  license  term  at  the  time  of 
application  for  a  new,  renewal,  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $35  for  the  five-year  license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between  aircraft 
and  between  aircraft  and  ground  stations  and 
include  frequencies  used  to  communicate 
with  air  traffic  control  facilities  pursuant  to 
part  87  of  the  Commission's  Rules.  The 
Telecommimications  Act  of  1996  gave  the 
Commission  the  authority  to  license  certain 
aircrafr  radio  stations  by  rule  rather  than  by 
individual  license.  The  commission  exercises 
that  authority.  Thus,  private  aircraft 
operators  flying  entirely  within  domestic 
U.S.  airspace  and  who  are  not  otherwise 
required  by  treaty  or  agreement  to  carry  a 
radio  are  no  longer  required  to  hold  an 
aircraft  license,  and  they  will  not  be  required 
to  pay  a  regulatory  fee.  For  FY  1999,  parties 
required  to  be  licensed  and  those  choosing  to 
be  licensed  for  Aviation  (Aircraft)  Stations 
will  pay  a  $7  annual  regulatory  fee  per 
station,  payable  for  the  entire  ten-year  license 
term  at  the  time  of  application  for  a  new, 
renewal,  or  reinstatement  license.  The  total 
regulatory  fee  due  is  $70  per  station  for  the 
ten-year  license  term. 

11.  Aviation  (Ground)  Service:  This  service 
includes  stations  authorized  to  provide 
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ground-based  communications  to  aircraft  for 
weather  or  landing  information,  or  for 
logistical  support  pursuant  to  part  87  of  the 
Commission's  Rules.  Certain  ground-based 
stations  which  only  serve  itinerant  traffic, 
i.e.,  possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment  of 
regulatory  fees.  For  FY  1999,  licensees  of 
Aviation  (Ground)  Stations  will  pay  a  $7 
annual  regulatory  fee  per  license,  payable  for 
the  entire  five-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license.  The  total  regulatory  fee 
is  $35  per  call  sign  for  the  five-year  license 
term. 

12.  General  Mobile  Radio  Service  (GMRS): 
These  services  include  Land  Mobile  Radio 
licensees  providing  personal  and  limited 
business  communications  between  vehicles 
or  to  fixed  stations  for  short-ramge,  two-way 
communications  pursuant  to  part  95  of  the 
Commission's  Rules.  For  FY  1999,  GMRS 
licensees  will  pay  a  $7  annual  regulatory  fee 
per  license,  payable  for  an  entire  five-year 
license  term  at  the  time  of  application  for  a 
new,  renewal  or  reinstatement  license.  The 
total  regulatory  fee  due  is  $35  per  license  for 
the  five-year  license  term. 

c.  Amateur  Radio  Vanity  Call  Signs 

13.  Amateur  Vanity  Call  Signs:  This 
category  covers  voluntary  requests  for 
specific  call  signs  in  the  Amateur  Radio 
Service  authorized  imder  part  97  of  the 
Commission's  Rules.  Applicants  for  Amateur 
Vanity  dlall-Signs  will  continue  to  pay  a 
$1.30  annual  regulatory  fee  per  call  sign,  as 
prescribed  in  the  FY  1998  fee  schedule, 
payable  for  an  entire  ten-year  license  term  at 
the  time  of  application  for  a  vanity  call  sign 
until  the  FY  1999  fee  schedule  becomes 
effective.  The  total  regulatory  fee  due  would 
be  $13  per  license  for  the  ten-year  license 
term.'"  For  FY  1999,  Amateur  Vanity  Call 
Sign  applicants  will  pay  a  $1.40  annual 
regulatory  fee  per  call  sign,  payable  for  an 
entire  ten-year  term  at  the  time  of  application 
for  a  new,  renewal  or  reinstatement  license. 
The  total  regulatory  fiee  due  is  $14.00  per  call 
sign  for  the  ten-year  license  term. 

d.  Commercial  Wireless  Radio  Services 

14.  Commercial  Mobile  Radio  Services 
(CMRS)  Mobile  Services:  The  Commercial 
Mobile  Radio  Service  (CMRS)  is  an 
"lunbrella"  descriptive  term  attributed  to 
various  existing  broadband  services 
authorized  to  provide  interconnected  mobile 
radio  services  for  profit  to  the  public,  or  to 


such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial  portion 
of  the  public.  CMRS  Mobile  Services  include 
certain  licensees  which  formerly  were 
licensed  as  part  of  the  Private  Radio  Services 
(e.g.,  Specialized  Mobile  Radio  Services)  and 
others  formerly  licensed  as  part  of  the 
Common  Carrier  Radio  Services  (e.g..  Public 
Mobile  Services  and  Cellular  Radio  Service). 
While  specific  rules  pertaining  to  each 
covered  service  remain  in  separate  parts  22. 
24,  27,  80  and  90,  general  rules  for  CMRS  are 
contained  in  part  20.  CMRS  Mobile  Services 
will  include:  Specialized  .Mobile  Radio 
Services  (part  90);  "«  Broadband  Personal 
Communications  Services  (part  24),  Public 
Coast  Stations  (part  80);  Public  Mobile  Radio 
(Cellular.  800  MHz  Air-Ground 
Radiotelephone,  and  Offshore  Radio 
Services)  (part  22);  and  Wireless 
Communications  Service  (part  27).  Each 
liLeuseu  in  this  group  will  pay  an  annual 
regulatory  fee  for  each  mobile  or  cellular  unit 
(mobile  or  telephone  number),  assigned  to  its 
customers,  including  resellers  of  its  services. 
For  FY  1999,  the  regulatory  fee  is  $.32  per 
unit. 

1  .">.  Commercial  Mobile  Radio  Services 
(CMRS)  Messaging  Services:  The  Commercial 
Mobile  Radio  Service  (CMRS)  is  an 
"umbrella"  descriptive  term  attributed  to 
various  existing  narrowband  services 
authorized  to  provide  interconnected  mobile 
radio  services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial  portion 
of  the  public.  CMRS  Messaging  Services 
include  certain  licensees  which  formerly 
were  licensed  as  part  of  the  Private  Radio 
Services  (e.g..  Private  Paging  and 
Radiotelephone  Service),  licensees  formerly 
licensed  as  part  of  the  Common  Carrier  Radio 
Services  (e.g..  Public  Mobile  One-Way 
Paging),  licensees  of  Narrowband  Personal 
Communications  Service  (PCS)  (e.g.,  one-way 
and  two-way  paging),  and  220-222  MHz 
Band  and  Interconnected  Business  Radio 
Service.  In  addition,  for  FY  1999,  this 
category  will  also  include  small  SMR  systems 
authorized  for  use  of  less  than  10  MHz  of 
bandwidth.  While  specific  rules  pertaining  to 
each  covered  service  remain  in  separate  parts 
22,  24  and  90,  general  rules  for  CMRS  are 
contained  in  part  20.  Each  licensee  in  the 
CMRS  Messaging  Services  will  pay  an  annual 
regulatory  fee  for  each  unit  (pager,  telephone 
number,  or  mobile)  assigned  to  its  customers, 
including  resellers  of  its  services.  For  FY 
1999,  the  regulatory  fee  is  $.04  per  unit. 


16.  Finally,  we  are  reiterating  our 
definition  of  CMRS  payment  units  to  make  it 
clear  that  fees  are  assessable  on  eac  h  PCS  or 
cellular  telephone  and  each  one-way  or  two- 
way  pager  capable  of  receiving  or 
transmitting  information,  whether  or  nni  the 
unit  is  "active"  on  the  "as-of '  date  for 
payment  of  these  fees.  The  unit  becomes 
"feeable"  if  the  end  user  or  assignee  of  the 
unit  has  possession  of  the  unit  and  the  unit 
is  capable  of  transmitting  or  ref  pi\  ing  voice 
or  non-voice  messages  or  data  ami  the  unit 

is  either  owned  and  operated  bv  the  licensee 
of  the  CMRS  system  or  a  reseller,  or  the  end 
user  of  a  unit  has  a  contractual  agreement  for 
the  provision  of  a  C7MRS  service  from  a 
licensee  of  a  CMRS  system  or  a  reseller  of  a 
CMRS  service.  The  responsible  paver  of  the 
regulatory  fee  is  the  C;MRS  licensee  For 
example.  )ohn  Doe  pur(.ha.ses  a  pager  and 
contractually  obtains  paging  servK  es  trum 
Paging  Licensee  X.  Paging  Licensee  X  is 
responsible  for  paying  the  applicable 
regulatory  fee  for  this  unit  Likewise,  Ollular 
Licensee  Y  donates  cellular  phones  to  a  high 
school  and  the  high  school  either  pays  for  or 
obtains  free  cellular  service  from  Cellular 
Licensee  Y.  In  this  situation.  Cellular 
Licensee  Y  is  responsible  for  paving  the 
applicable  regulatory  fees  for  these  units. 

2.  Mass  Media  Services 

17.  The  regulatory  fees  for  the  Mass  Media 
fee  category  apply  to  broadcast  licensees  and 
permittees.  Noncommercial  Educational 
Broadcasters  are  exempt  from  regulatory  fees. 

a.  Commercial  Radio 

18.  These  categories  include  licensed 
Commercial  AM  (Classes  A.  B.  C.  and  D)  and 
FM  (Classes  A.  B,  Bl,  C.  Cl.  C2.  and  C3) 
Radio  Stations  operating  under  part  73  of  the 
Commission's  Rules.''"*  We  have  combined 
class  of  station  and  city  grade  contour 
population  data  to  formulate  a  schedule  of 
radio  fees  which  differentiate  between 
stations  based  on  class  of  station  and 
population  served.  In  general,  higher  class 
stations  and  stations  in  metropolitan  areas 
will  pay  higher  fees  than  lower  class  stations 
and  stations  located  in  rural  areas  The 
specific  fee  that  a  station  must  pay  is 
determined  by  where  it  ranks  after  weighting 
its  fee  requfrement  (determined  bv  class  of 
station)  with  its  population.  The  regulatory 
fee  classifications  for  Radio  Stations  for  FY 
1999  are  as  follows: 


FY  1999  Radio  Station  Regulatory  Fees 


Population  served 

AM  class  A 

AM  ctass  B 

AM  class  C 

AM  class  D 

FM  classes 
A,  Bl  &  03 

FM  classes 

B.  C.  01  & 

02 

<=20,000 

430 
825 

325 
650 

225 
325 

275 
450 

325 

650 

430 

20.001-50,000  

825 

'■"Section  9(h)  exempts  "amateur  radio  operator 
licenses  under  part  97  of  the  Commission's  rules 
(47  CFR  part  97)"  from  the  requirement.  However, 
section  9(g)'8  fee  schedule  expliciUy  includes 
"Amateur  vanity  call  signs"  as  a  category  subject  to 
the  payment  of  a  regulatory  fee. 

i^This  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  470  IvfHz  and 


above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
commercial. Those  who  have  elected  not  to  change 
to  the  Commercial  Mobile  Radio  Service  (ClvlRS) 
are  referred  to  paragraph  4  of  this  Attachment. 

'■"The  Commission  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  higher  level  station  class  than 


would  be  expected  if  the  station  were  located  on  the 
mainland  Although  this  results  in  a  higher 
regulatory  fee.  we  believe  that  the  increased 
interference  protection  associated  with  the  higher 
station  class  is  necessary  and  justifies  the  fee 
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FY  1999  Radio  Station  Regulatory  Fees— Continued 


Population  served 


50.001-125,000  .... 
125,001-400,000  .. 
400,001-1.000.000 
>1 .000.000  


AM  class  A 


1,350 
2.000 
2.750 
4,400 


AM  class  B 


875 
1,400 
2,250 
3,600 


AM  class  C 


450 

675 

1,250 

1,750 


AM  dass  D 


675 

825 

1,500 

2,250 


FM  classes 
A,  B1  &  C3 


875 
1,400 
2,250 
3,600 


FM  classes 

B,  C,  CI  & 

C2 


1,350 
2,000 
2,750 
4,400 


19.  Licensees  may  detennine  the 
appropriate  fee  payment  by  referring  to  a  list 
which  will  be  provided  as  an  attachment  to 
the  final  Report  and  Order  in  this 
proceeding.  This  same  information  will  be 
available  on  the  FCC's  Internet  world  wide 
web  site  (http://www.fcc.gov)  by  calling  the 
FTC's  National  Call  Centfir  (l-flRB-S^.S- 
5322),  and  may  be  included  in  the  Public 
Notices  mailed  to  each  licensee  for  which  we 
have  a  current  address  on  file. 

Note:  Non-receipt  of  a  public  notice  does 
not  relieve  a  licensee  of  its  obligation  to 
submit  its  regulatory  fee  payment. 

b.  Construction  Permits — Commercial  AM 
Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  AM 
Stations.  For  FY  1999,  permittees  will  pay  a 
fee  of  S260  for  each  permit  held.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  Icmger  be  applicable  and  licensees 
would  be  required  to  pay  the  applicable  fee 
for  the  designated  group  within  which  the 
station  appears. 

c.  Construction  Permits — Commercial  FM 
Radio 

21.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  FM 
Stations.  For  FY  1999,  permittees  will  pay  a 
fee  of  $780  for  each  permit  held.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  longer  be  applicable.  Instead, 
licensees  would  pay  a  regulatory  fee  based 
upon  the  designated  group  within  which  the 
station  appears. 

d.  Commercial  Television  Stations 

22.  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  part  73  of  the 
Commission's  Rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA)  as 
listed  in  the  Television  &  Cable  Factbook, 
SUtions  Volume  No.  67, 1999  Edition, 
Warren  Publishing,  Inc.  The  fees  for  each 
category  of  station  are  as  follows: 

VHF  Markets  1-10 $41,225 

VHF  MarkeU  11-25 34,325 

VHF  Markets  26-50 23,475 

VHF  Markets  51-100 13,150 

VHF  Remaining  Markets  3,400 

UHF  Markets  1-10  15,550 

UHF  Markete  11-25 11.775 

UHF  Markets  26-50 7,300 

UHF  Markets  51-100  4,350 

UHF  Remaining  Markets 1,175 


e.  Commercial  Television  Satellite  Stations 

23.  Commonly  owned  Television  Satellite 
Stations  in  any  market  (authorized  pursuant 
to  Note  5  of  §  73.3555  of  the  Commission's 
Rules)  that  retransmit  programming  of  the 
primary  station  are  assessed  a  fee  of  $1,300 
annually.  Those  stations  designated  as 
TelRvision  .Satellite  Stations  in  the  1999 
Rditinn  nf  the  TpIp"^"'""  "P'i  Cnhlp  Fnctbook 
are  subject  to  the  fee  applicable  to  Television 
Satellite  Stations.  All  other  television 
licensees  are  subject  to  the  regulatory  fee 
payment  required  for  their  class  of  station 
and  market. 

f.  Construction  Permits — Commercial  VHF 
Television  Stations 

24.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  VHF 
Television  Stations.  For  FY  1999,  VHF 
permittees  will  pay  an  annual  regulatory  fee 
of  $2,775.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay  a  fee 
based  upon  the  designated  market  of  the 
station. 

g.  Construction  Permits — Commercial  UHF 
Television  Stations 

25.  This  category  includes  holders  of 
permits  to  construct  new  UHF  Television 
Stations.  For  FY  1999,  UHF  Television 
permittees  will  pay  an  annual  regulatory  fee 
of  $2,900.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay  a  fee 
based  upon  the  designated  market  of  the 
station. 

h.  Construction  Permits — Satellite  Television 
Stations 

26.  The  fee  for  UHF  and  VHF  Television 
Satellite  Station  construction  permits  for  FY 
1999  is  $460.  An  individual  regulatory  fee 
payment  is  to  be  made  for  each  Television 
Satellite  Station  construction  permit  held. 

i.  Low  Power  Television,  FM  Translator  and 
Booster  Stations,  TV  Translator  and  Booster 
Stations 

27.  This  category  includes  Low  Power 
UHF/VHF  Television  stations  operating 
under  part  74  of  the  Commission's  Rules 
with  a  transmitter  power  output  limited  to  1 
kW  for  a  UHF  facility  and,  generally,  0.01  kW 
for  a  VHF  facility.  Low  Power  Television 
(LPTV)  stations  may  retransmit  the  programs 
and  signals  of  a  TV  Broadcast  Station, 
originate  programming,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  boosters  operating 
under  part  74  which  rebroadcast  the  signals 
of  full  service  stations  on  a  frequency 
different  from  the  parent  station  (translators) 
or  on  the  same  frequency  (boosters).  The 


stations  in  this  category  are  secondary  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests  for 
waivers  of  the  regulatory  fees  from  operators 
of  community  based  Translators.  These 
Translators  are  generally  not  affiliated  with 
commercial  broadcasters,  are  nonprofit, 
nonprofitable.  or  only  marginally  nrofifahle, 
serve  small  rural  communities,  and  are 
supported  financially  by  the  residents  of  the 
communities  served.  We  are  aware  of  the 
difficulties  these  Translators  have  in  paying 
even  minimal  regulatory  fees,  and  we  have 
addressed  those  concerns  in  the  ruling  on 
reconsideration  of  the  FY  1994  Report  and 
Order.  Community-based  Translators  are 
exempt  from  regulatory  fees.  For  FY  1999, 
licensees  in  low  power  television,  FM 
translator  and  booster,  and  TV  translator  and 
booster  category  will  pay  a  regulatory  fee  of 
$290  for  each  license  held. 

j.  Broadcast  Auxiliary  Stations 

28.  This  category  includes  licensees  of 
remote  pickup  stations  (either  base  or 
mobile)  and  associated  accessory  equipment 
authorized  pursuant  to  a  single  license.  Aural 
Broadcast  Auxiliary  Stations  (Studio 
Transmitter  Link  and  Inter-City  Relay)  and 
Television  Broadcast  Auxiliary  Stations  (TV 
Pickup,  TV  Studio  Transmitter  Link,  TV 
Relay)  authorized  under  part  74  of  the 
Conmiission's  Rules.  Auxiliary  Stations  are 
generally  associated  with  a  particular 
television  or  radio  broadcast  station  or  cable 
television  system.  This  category  does  not 
include  translators  and  boosters  (see 
paragraph  26  infra).  For  FY  1999,  licensees 
of  Commercial  Auxiliary  Stations  will  pay  a 
$12  annual  regulatory  fee  on  a  per  call  sign 
basis. 

k.  Multipoint  Distribution  Service 

29.  This  category  includes  Multipoint 
Distribution  Service  (MDS),  Local  Multipoint 
Distribution  (LMDS),  and  Multichannel 
Multipoint  Distribution  Service  (MMDS), 
authorized  under  part  21  of  the 
Commission's  Rules  to  use  microwave 
frequencies  for  video  and  data  distribution 
within  the  United  States.  For  FY  1999,  MDS, 
LMDS,  and  MMDS  stations  will  pay  an 
annual  regulatory  fee  of  $285  per  call  sign. 

3.  Cable  Services  . 

a.  Cable  Television  Systems 

30.  This  category  includes  operators  of 
Cable  Television  Systems,  providing  or 
distributing  programming  or  other  services  to 
subscribers  under  part  76  of  the 
Commission's  Rules.  For  FY  1999,  Cable 
Systems  will  pay  a  regulatory  fee  of  $.48  per 
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subscriber.'*"  Payments  for  Cable  Systems  are 
to  be  made  on  a  per  subscriber  basis  as  of 
December  31,  1998.  Cable  Systems  should 
determine  their  subscriber  numbers  by 
calculating  the  number  of  single  family 
dwellings,  the  number  of  individual 
households  in  multiple  dwelling  units,  e.g.. 
apartments,  condominiums,  mobile  home 
parks,  etc.,  paying  at  the  basic  subscriber 
rate,  the  number  of  bulk  rate  customers,  and 
the  number  of  courtesy  or  fee  customers.  In 
order  to  determine  the  number  of  bulk  rate 
subscribers,  a  system  should  divide  its  bulk 
rate  charge  by  the  annual  subscription  rate 
for  individual  households.  See  FY  1994 
Report  and  Order,  Appendix  B  at  paragraph 
31. 

b.  Cable  Antenna  Relay  Service 

31.  This  category  includes  Cable  Antenna 
Relay  Service  (CARS)  stations  used  to 
transmit  television  and  related  audio  signals, 
signals  of  AM  and  FM  Broadcast  Stations, 
and  cablecasting  from  the  point  of  reception 
to  a  terminal  point  from  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  1999,  licensees 
will  pay  an  annual  regulatory  fee  of  $55  per 
CARS  license. 

4.  Common  Carrier  Services 

a.  Commercial  Microwave  (Domestic  Public 
Fixed  Radio  Service) 

32.  This  category  includes  licensees  in  the 
Point-to-Point  Microwave  Radio  Service, 
Local  Television  Transmission  Radio  Service, 
and  Digital  Electronic  Message  Service, 
authorized  under  part  101  of  the 
Commission's  Rules  to  use  microwave 
frequencies  for  video  and  data  distribution 
within  the  United  States.  These  services  are 
now  included  in  the  Microwave  category  (see 
paragraph  5  infra]. 

b.  Interstate  Telephone  Service  Providers 

33.  This  category  includes  Inter-Exchange 
Carriers  (IXCs),  Local  Exchange  Carriers 
(LECs),  Competitive  Access  Providers  (CAPs), 
domestic  and  interhational  carriers  that 
provide  operator  services.  Wide  Area 
Telephone  Service  (WATS),  800,  900,  telex, 
telegraph,  video,  other  switched,  interstate 
access,  special  access,  and  alternative  access 
services  either  by  using  their  own  facilities 
or  by  reselling  facilities  and  services  of  other 
carriers  or  telephone  carrier  holding 
companies,  and  companies  other  than 
traditional  local  telephone  companies  that 
provide  interstate  access  services  to  long 
distance  carriers  and  other  customers.  This 
category  also  includes  pre-paid  calling  card 
providers.  These  common  carriers,  including 
resellers,  must  submit  fee  payments  based 
upon  their  proportionate  share  of  gross 
interstate  revenues  using  the  methodology 
that  we  have  adopted  for  calculating 
contributions  to  the  TRS  fund.'"  In  order  to 
avoid  imposing  any  double  payment  burden 
on  resellers,  we  will  permit  carriers  to 
subtract  from  their  gross  interstate  revenues, 


'•"Cable  systems  are  to  pay  their  regulatory  fees 
on  a  per  subscriber  basis  rather  than  per  1 ,000 
subscribers  as  set  forth  in  the  statutory  fee  schedule. 
See  FY  1994  Report  and  Order  at  paragraph  100. 

"'  See  Telecommunications  Relay  Services,  8 
FCC  Red  5300  (1993),  58  FR  39671  (Jul.  26. 1993). 


as  reported  to  NECA  in  connection  with  their      Rules,  are  operated  bv  privaln  and  publn 
TRS  contribution,  any  payments  made  to  carriers  to  provide  telephone,  television. 

underiying  common  carriers  for  data,  and  other  forms  of  communi(  ations 

telecommunications  facilities  and  services.  Included  in  this  categorv  are  telemetrv, 

including  payments  for  interstate  access  tracking  and  control  (TTSrC)  earth  stations 

service,  that  are  sold  in  the  form  of  interstate       and  earth  station  uplinks.  For  KY  1999 
service.  For  this  purpose,  resold  licensees  of  VSATs,  Mobile  .Satellite  Earlti 

telecommunications  facilities  and  services  Stations,  and  Fixed-Satellite  Transmit 

are  only  intended  to  include  payments  that  Receive  and  Transmit-Onlv  Earth  Stations 

correspond  to  revenues  that  will  be  included       will  pay  a  fee  of  $180  per  authorization  or 
by  another  carrier  reporting  interstate  registration  os  wpII  o.v  n  sppamtr  frf  of  $1H0 

revenue.  For  FY  1999,  carriers  must  multiply      for  each  aKscxiatcH  Huh  Station. 
their  adjusted  gross  revenue  figure  (gross  35.  Recfivp-onh  earth  stations.  For  FY 

revenue  reduced  by  the  total  amount  of  their       1999,  there  is  no  regulatory  fee  for  receive- 
payments  to  underlying  common  carriers  for       only  earth  stations, 
telecommunications  facilities  or  services)  bv       ,    c,         „  ,^ 

the  factor  0.00121  to  determine  the  '        °  ^P^"  Stations  (Geostationary  Orbit) 

appropriate  fee  for  this  category  of  service.  36,  Geostationary  Orbit  (also  referred  to  as 

Regulatees  may  want  to  use  the  following  Geosynchronous)  .Space  Stations  are 

worksheet  to  determine  their  fee  payment:  domestic  and  international  satellites 

positioned  in  orbit  to  remain  approximalelv 
fixed  relative  to  the  earth  Most  are 
authorized  under  part  2.S  of  the 
Commission's  Rules  to  provide 
communif.ations  between  satellites  and  earth 
stations  on  a  common  carrier  and  or  private 
carrier  basis.  In  addition,  this  category 
includes  Direct  Broadcast  Satellite  (DBS) 
Service  which  includes  space  stations 
authorized  under  pari  100  of  the 
Commission's  rules  to  transmit  or  re-transmit 
signals  for  direct  reception  bv  the  general 
public  encompassing  both  individual  and 
community  reception.  For  FY  1999.  entities 
authorized  to  operate  geostationary  space 
stations  (including  DBS  satellites)  will  be 
assessed  an  annual  regulatory  fee  of  $130,5.SO 
per  operational  station  in  orbit  Payment  is 
required  for  any  geostationary  satellite  that 
has  been  launched  and  tested  and  is 
authorized  to  provide  service, 

c.  Space  Stations  (Non-Geostationan.'  Orbit) 

37.  Non-Geostationary  Orbit  Systems  (such 
as  Lovt-  Earth  Orbit  (LEO)  Systems)  are  space 
stations  that  orbit  the  earth  in  non- 

34,  Very  Small  Aperture  Tenninal  (VSAT)  g^of .vnchronous  orbit.  They  are  authorized 

Earth  Stations,  equivalent  C-Band  Earth  ""der  part  25  of  the  Commission  s  rules  to 

Stations  and  antennas,  and  earth  station  provide  communicafons  between  satellites 

.„.,„_,„ ^„,;„„j  „f  _  11        .j^  and  earth  stations  on  a  common  carrier  and/ 

systems  comprised  of  very  small  aperture  .     .  ■     l         r-     t-», „ 

»^..r^ir.oic  ^.,r,»»„  ,„  .k„  i't      AiAr^u    u     J  or  pr  1 VB 1 6  camer  bdsi s .  For  F\  1 999 ,  eo 1 1 1 1  cs 
termmals  operate  m  the  12  and  14  GHz  bands         . u         j  .  .    »•      ^ 

„„  J ;j„  „  ,,„.„,.  „f .■  authonzed  to  operate  Non-Geostationarv 

and  provide  a  variety  of  communications  r-,  u.  c-    .        ^»>r-or->  ,      ml  _■ 

services  to  other  stations  in  the  network.  °'^"  ^^^'^7*  (NGSOs)  will  be  assessed  an 

VS/IT  systems  consist  of  a  network  of  """""'  regulatory  fee  of  $180,800  per 

technically-identical  small  Fixed-Satellite  operational  systern  in  orbit.  Payment  ,s 

Earth  Stations  which  often  include  a  larger  '^""'^'^  ^°'  "">'  ^^^°  ^^^'^'^  '^«'  ^^'  °"^ 

hub  station,  VSAT  Earth  Stations  and  C-Band  °'  "".^l^  operational  satellites  operational  In 

Equivalent  Earth  Stations  are  authorized  °"'  ^^  ^  ^^^  I^P'"^  '""^.  °''^'''  ^1  paragraph 

pursuant  to  part  25  of  the  Commission's  75  we  retained  our  requirement  that  licensees 

Rules,  Mobile  Satellite  Earth  Stations.  °l  ^°^  Pi>'  '^«  ^^?  regulatory  fee  upon 

operating  pursuant  to  part  25  of  the  their  certification  of  operation  of  a  single 

Commission's  Rules  under  blanket  licenses  "^'^'''^^  pursuant  to  section  25  1201d).  We 

for  mobile  antennas  (transceivers),  are  ■"^""'^  payment  of  this  fee  following 

smaller  than  one  meter  and  provide  voice  or  commencement  ot  operations  of  a  system's 

data  communications,  including  position  ''"'  satellite  to  insure  that  we  recover  ou: 

location  information  for  mobile  platforms  regulatory  costs  related  to  LEO  systems  from 

such  as  cars,  buses,  or  trucks.'**  Fixed-  licensees  of  these  systems  as  early  as  possible 

Satellite  Transmit/Receive  and  Transmit-  '"'  '^3'  o'^^""  regulatees  are  not  burdened 

Only  Earth  Station  antennas,  authorized  or  ^'^^  ^"^^^  ^°*'s  ^">  '°"ger  than  necessary 

registered  under  part  25  of  the  Commission's  Because  section  25.120(d)  has  significant 

implications  beyond  regulator)'  fees  (such  as 

,„,  ,,  , .,       ^,    ...  u     J  i_  ij  whether  the  entire  planned  cluster  IS 

"^  Mobile  earth  stations  are  hand-held  or  .•        i  ■  j  .l    l     .  j 

vehicle-based  units  capable  of  operation  while  the  operational  in  accordance  with  the  terms  and 

operator  or  vehicle  is  in  motion.  In  contrast,  conditions  ot  the  license)  we  are  clarifying 

transportable  units  are  moved  to  a  fixed  location  o^^r  current  definition  of  an  operational  LEO 

and  operate  in  a  stationary  (fixed)  mode.  Both  are  satellite  to  prevent  misinterpretation  of  our 

assessed  the  same  regulatory  fee  for  FY  1999.  intent  as  follows: 


Total             Interstate 

(1)  Revenue  re- 

ported in  TRS 

Fund  work- 

sheets   

(2)  Less:  Access 

charges  paid 

(3)  Less:  Other 

telecommuni- 

cations facili- 

ties and  serv- 

ices taken  for 

resale  

(4)  Adjusted  rev- 

_ 

enues  (1) 

minus  (2) 

minus  (3)  

(5)  Fee  factor  .... 

0.00121 

(6)  Fee  due  (4) 

times  (5)  

5.  International  Services 
a.  Earth  Stations 
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Licensees  of  Non-Geostationary  Satellite 
Systems  (such  as  LEOs]  are  assessed  a 
regulatory  fee  upon  the  commencement  of 
operation  of  a  system's  first  satellite  as 
reported  annually  piu^uant  to  sections 
25.142(c),  25.143(e),  25.145(g),  or  upon 
certification  of  operation  of  a  single  satellite 
pursuant  to  section  25.120(d). 

d.  International  Bearer  Circuits 

38.  Regulatory  fees  for  International  Bearer 
Circuits  are  to  be  paid  by  facilities-based 
common  carriers  (either  domestic  or 
international)  activating  the  circuit  in  any 
transmission  fecility  for  the  provision  of 
service  to  an  end  user  or  resale  carrier. 
Payment  of  the  fee  for  bearer  circuits  by  non- 
common  carrier  submarine  cable  operators  is 
required  for  circuits  sold  on  an  indefeasible 
right  of  use  (IRU)  basis  or  leased  to  any 
customer,  including  themselves  or  their 
afBliates.  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S.  international 
conmion  carrier  services.  Compare  FY  1994 
Report  and  Order  at  5367.  Payment  of  the 
international  bearer  cinniit  fee  is  also 
required  by  non-common  carrier  satellite 
operators  for  circuits  sold  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S.  international 
common  carrier  services.  The  fee  is  based 
upon  active  64  kbps  circuits,  or  equivalent 
circuits.  Under  this  formulation,  64  kbps 
circuits  or  their  equivalent  will  be  assessed 
a  fee.  Equivalent  circuits  include  the  64  kbps 
circuit  equivalent  of  larger  bit  stream  circuits. 
For  example,  the  64  kbps  circuit  equivalent 
of  a  2.048  Mbps  circuit  is  30  64  kbps  circuits. 
Analog  circuits  such  as  3  and  4  kHz  circuits 
used  for  international  service  are  also 
included  as  64  kbps  circuits.  However, 
circuits  derived  from  64  kbps  circuits  by  the 
use  of  digital  circuit  multiplication  systems 
are  not  equivalent  64  kbps  circuits.  Such 
circuits  are  not  subject  to  fees.  Only  the  64 
kbps  circuit  from  which  they  have  been 
derived  will  be  subject  to  payment  of  a  fee. 
For  FY  1999,  the  regulatory  fee  is  $7.00  for 
each  active  64  kbps  circuit  or  equivalent.  For 
analog  television  channels  we  will  assess  fees 
as  follows: 


Analog  television  channel 

No.  of 
equivalent 
64  kbps  cir- 
cuits size  in 
MHz 

36 

630 

24 

288 

18 

240 

Service  licensees  will  pay  a  S410  annual 
regulatory  fee  per  call  sign. 

f.  International  (HF)  Broadcast 

40.  This  category  covers  International 
Broadcast  Stations  licensed  under  part  73  of 
the  Commission's  Rules  to  operate  on 
frequencies  in  the  5,950  kHz  to  26,100  kHz 
range  to  provide  service  to  the  general  public 
in  foreign  countries.  For  FY  1999, 
International  HF  Broadcast  Stations  will  pay 
an  annual  regulatory  fee  of  $520  per  station 
license. 

Attachment  G — Description  of  FCC  Activities 

Authorization  of  Service:  The  authorization 
or  licensing  of  radio  stations, 
telecommunications  equipment,  and  radio 
operators,  as  well  as  the  authorization  of 


e.  International  Public  Fixed 

39.  This  fee  category  includes  common 
carriers  authorized  under  part  23  of  the 
Conmiisaion's  Rules  to  provide  radio 
communications  between  the  United  States 
and  a  foreign  point  via  microwave  or  HF 
troposcatter  systems,  other  than  satellites  and 
satellite  earth  stations,  but  not  including 
service  between  the  United  States  and 
Mexico,  and  the  United  States  and  Canada, 
using  fivquencies  above  72  MHz.  For  FY 
1999.  International  Public  Fixed  Radio 


%^ummui 


^T%rt 


facilities.  Licludes  policy  aiicoLiun,  program 
development,  legal  services,  and  executive 
direction,  as  well  as  support  services 
associated  with  authorization  activities. '*' 

Policy  and  Rulemaking:  Formal  inquiries, 
rulemaking  proceedings  to  establish  or 
amend  the  Commission's  rules  and 
regulations,  action  on  petitions  for 
rulemaking,  and  requests  for  rule 
interpretations  or  waivers;  economic  studies 
and  analyses;  spectrum  planning,  modeling, 
propagation-interference  analyses,  and 
allocation;  and  development  of  equipment 
standards.  Includes  policy  direction,  program 
development,  legal  services,  and  executive 
direction,  as  well  as  support  services 
associated  with  policy  and  rulemaking 
activities. 

Enforcement:  Enforcement  of  the 
Commission's  rules,  regulations  and 
authorizations,  including  investigations, 
inspections,  compliance  monitoring,  smd 
sanctions  of  all  types.  Also  includes  the 
receipt  and  disposition  of  formal  and 
informal  complaints  regarding  common 
carrier  rates  and  services,  the  review  and 
acceptemce/rejection  of  carrier  tsiriffs,  and  the 
review,  prescription  and  audit  of  carrier 
accounting  practices.  Includes  policy 
direction,  program  development,  legal 
services,  and  executive  direction,  as  well  as 
support  services  associated  with  enforcement 
activities. 

Public  Information  Services:  The 
publication  and  dissemination  of 
Commission  decisions  and  actions,  tmd 
related  activities;  public  reference  and  library 
services;  the  duplication  and  dissemination 
of  Commission  records  and  databases;  the 
receipt  and  disposition  of  public  inquiries; 
consumer,  small  business,  and  public 
assistance;  and  public  affairs  and  media 
relations.  Includes  policy  direction,  program 
development,  legal  services,  and  executive 
direction,  as  well  as  support  services 
associated  with  public  information  activities. 


""  Although  Authorization  of  Service  is  described 
in  this  exhibit,  it  is  not  one  of  the  activities 
included  as  a  feeable  activity  for  regulatory  fee 
purposes  pursuant  to  section  9(a)(1)  of  the  Act.  47 
U.S.C.  159(a)(1). 


Attachment  H — Factors,  Measurements  and 
Calculations  That  Go  Into  Determining 
Station  Signal  Contours  and  Associated 
Population  Coverages 

AM  Stations 

Specific  information  on  each  day  tower, 
including  field  ratio,  phasing,  spacing  and 
orientation  was  retrieved,  as  well  as  the 
theoretical  pattern  RMS  figure  (mV/m  @  1 
km)  for  the  antenna  system.  The  standard,  or 
modified  standard  if  pertinent,  horizontal 
plane  radiation  pattern  was  calculated  using 
techniques  and  methods  specified  in  sections 
73.150  and  73.152  of  the  Commission's 
rules.'**  Radiation  values  were  calculated  for 
each  of  72  radials  around  the  transmitter  site 
(every  5  degrees  of  azimuth).  Next,  estimated 
soil  conductivity  data  was  retrieved  from  a 
database  representing  the  information  in  FCC 
Figure  M3.  Usin"  the  calculated  horizont?il 
radiation  values,  diid  the  retrieved  soil 
conductivity  data,  the  distance  to  the  city 
grade  (5  mV/m)  contour  was  predicted  for 
each  of  the  72  radials.  The  resulting  distance 
to  city  grade  contours  were  used  to  form  a 
geographical  polygon.  Population  counting 
was  accomplished  by  determining  which 
1990  block  centroids  were  contained  in  the 
polygon.  The  sum  of  the  population  figures 
for  all  enclosed  blocks  represents  the  total 
population  for  the  predicted  city  grade 
coverage  area. 

FM  Stations 

The  maximum  of  the  horizontal  and 
vertical  HAAT  (m)  and  ERP  (kW)  was  used. 
Where  the  antenna  HAMSL  was  available,  it 
was  used  in  lieu  of  the  overall  HAAT  figure 
to  calculate  specific  HAAT  figures  for  each 
of  72  radials  imder  study.  Any  available 
directional  pattern  information  was  applied 
as  well,  to  produce  a  radial-specific  ERF 
figure.  The  HAAT  and  ERP  figures  were  used 
in  conjunction  with  the  propagation  curves 
specified  in  section  73.313  of  the 
Commission's  rules  to  predict  the  distance  to 
the  city  grade  (70  dBuV/m  or  3.17  mV/m) 
contour  for  each  of  the  72  radials.'*'  The 
resulting  distance  to  city  grade  contours  were 
used  to  form  a  geographical  polygon. 
Population  counting  was  accomplished  by 
determining  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum  of 
the  population  figures  for  all  enclosed  blocks 
represents  the  total  population  for  the 
predicted  city  grade  coverage  area. 
Attachment  I 

Parties  Filing  Comments  on  the  Notice  of 
Inquiry 

MCI  WoildCom,  Inc. 

BellSouth  Corporation 

Paging  Network,  Inc. 

American  Mobile  Telecommunications 

Association,  Inc. 
Small  Business  in  Telecommunications 
ARDIS  Company 
Personal  Commimications  Industry 

Association 
Industrial  Telecommunications  Association, 

Inc. 
GE  American  Communications,  Inc. 


""47  U.S.C.  73.150  and  73.152. 
'«  47  U.S.C.  73.313. 
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Space  Imaging  L.P. 

Lockheed  Martin  Corporation 

PanAmSat  Corporation 

Orbital  Communications  Corporation 

L'Q  Licensee,  Inc. 

Parties  Filing  Reply  Comments  on  the  \'oticn 
of  Inquiry 

BellSouth  Corporation  (Late  Filnd] 

L/Q  Licensee,  Inc. 

GE  American  Communications.  Inc. 

COMSAT  Corporation 

Loral  Space  &  Commun>natinns  Ltd. 


Parties  Filing  Comments  on  the  Notice  of 
Proposed  Rule  Making 

Rural  Telecommunications  Ooiip  (Orsl  K\ 

Parte) 
Council  of  Independent  Clnmmunii  aliuns 

Suppliers 
Satellite  Industry  ,\sso(:iati(in 
AirTouch  Communications,  In( . 
Cellular  Telecommunications  Industrx 

Association 
National  Association  of  Broadcasters 
Walt  Disney  Cornpanv 
PanAmSat  Clorporalioii 
GE  American  Communications.  Inc. 
BellSouth  Corporation 


Parties  Filing  Rrph  Comments  nn  tin  \,>ii.  ,■ 
of  Proposed  Rule  Mal<inn 

I'rimeCo  Personal  C^oinmunii  .itmn^,  I.  !' 
(IE  .'Xmeritan  (lommunii  .iiions.  inc. 
( X)MSA  r  l",()r|)nratioii 
Blooston.  Mordkn(sk\ .  ]n(  kscin  &  Dicki_!ns 
.'Nmerican  Mobili'  IpIim  (immunicatidns 
Assc)f:iati(iii.  Iik  ,  (nUd  filed  Oral  h\  I'^irti') 

■Attachment  )— AM  and  FM  Radio 
Regulator)-  Fees 

The  List  nl  regulaldn  lerv  is  rt\  ,i liable  from 
\hv  vex:  Publii   RiMerci)(  c  KiH.ni,  (  >-AT57, 
44.")  12lh  SI,  ,S\V.  W.ishin^jliiii  !)(    J(i5')4, 

IFR  Doc,  ^)9-lfi584  Filnl  (.-  lO-'Ct  H  4,",  am) 
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4810-35 

DEPARTMENT  OF  THE  TREASURY 

FISCAL  SERVICE 
(Dept.  Circular  570;  1999  Revision) 

COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  SURETIES  ON 
FEDERAL  BONDS  AND  AS  ACCEPTABLE  REINSURING  COMPANIES 


'  Effective  July  1,  1999 

This  Circular  is  published  annually,  solely  for  the  information  of  Federal 
bond-approving  officers  and  persons  required  to  give  bonds  to  the  United 
States.  Copies  of  the  Circular  and  interim  changes  may  be  obtained  directl" 
from  the  Govatnirieut  Printing  Office  (202;  512-1800.  (Interim  changes  are 
published  in  the  FEDERAL  REGISTER  as  they  occur.)  Other  information  pertinent 
to  Federal  sureties  may  be  obtained  from  the  U.S.  Department  of  the  Treasury, 
Financial  Management  Service,  Surety  Bond  Branch,  3700  East  West  Highway,  Room 
6A04,  Hyattsville,  MD  20782,  Telephone  (202)  874-6850  or  Fax  (202)  874-9978. 

The  most  current  list  of  Treasury  authorized  companies  is  always  available 
through  the  Internet  at  http://www.fms.treas.gov/c570/index.html.   In 
addition,  applicable  laws  and  regulations  are  also  available  at  the  same  site. 

Plm*a*  notm   that  tlim   nnderwxi ting^  limitation  pnblislxed  herein  xa  on   a  per  bond 
bam±a  hat  thim  doma   not  limit  the   amount  of  a  Jbond  tliat  a  conpany  can  write. 
C!empani,ma  axe  alloved  to   write  honda   with  a  penal  avaa  over  their  vuadervriting 
liMitation  aa  lomj  aa   they  protect   the   excess  amount  with  reinsurance, 
eeinsuraaoe  or  other  methods  aa  specified  at  31  CFR  223.10-11.   Please  refer  to 
footnote    (b)    at  the  end  of  this  publication. 

The  following  companies  have  complied  with  the  law  and  the  regulations  of  the 
U.S.  Department  of  the  Treasury.  Those  listed  in  the  front  of  this  Circular 
are  acceptable  as  sureties  and  reinsurers  on  Federal  bonds  under  Title  31  of 
the  United  States  Code,  Sections  9304  to  9308  [See  Note  (a)].  Those  listed  in 
the  back  are  acceptable  only  as  reinsurers  on  Federal  bonds  under  31  CFR 
223.3(b)  [See  Note  (e) ] . 

If  we  can  be  of  any  assistance,  please  feel  free  to  contact  the  Surety  Bond 
Branch  at  (202)  874-6850. 


"  »^_-~HP»*fc-^*-  ■  ^^-^^  - 


JUN  2  5  1999   ■ 
ft 


k^^T^^^^^-^^ 


ActicCg/Assistant   Commissioner 

Lnancial   Operations 
Financial  Management   Service 


IHPOKTANT  ZKFXyRHATIOS  IS  CONTAIIJED  IN  THE  NOTES  AT  THE  END  OF 
THIS  CIBCOLAR.    PLEASE  READ   THE  NOTES  CAREFULLY. 
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Ac«di«  Znsuranc*  Coapany 

BUSINESS  ADDRESS:  P.O.  BOX  9010,  Westbrook,  ME  04098-5010.  PHONE:  (207)  772- 
4300.  UNDERWRITING  LIMITATION*^:  54,385,000.  SURETY  LICENSES  ^  ^■.    CT,  DE,  ME, 
MD,  MA,  NH,  NY,  PA,  RI,  VT .  INCORPORATED  IN:  Maine. 

Ace«ptano*  Inmirane*  Coapany 

BUSINESS  ADDRESS:  222  South  15th  Street,  Suite  600  North,  Omaha,  NE  68102- 
1616.  PHONE:  (402)  344-8800.  UNDERWRITING  LIMITATION  ^:  S5, 297, 000.  SURETY 
LICENSES  S^i^:    AL,  AZ,  AR,  CO,  GA,  IL,  IN,  lA,  KY,  ME,  MI,  NE,  ND,  OH,  TN,  VA, 
WI.  INCORPORATED  IN:  Nebraska. 

ACCRBDITSD  SUHBTT  AMD  CASUALTY  COMPANT,  INC. 

BUSINESS  ADDRESS:  P.O.  Box  568529,  Orlando,  FL  32856-8529.  PHONE:  (407)  841- 
8500.  UNDERWRITING  LIMITATION  *^:  $842,000.  SURETY  LICENSES  2^^:  AL,  CA,  CT, 
DE,  FL,  GA,  ID,  IN,  lA,  KS,  LA,  MD,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NY,  NC,  ND, 
OH,  PA,  RI,  SC,  SD,  TN,  TX,  VA,  WA,  WY .  INCORPORATED  IN:  Florida. 

ACSTAR  XHSUItAHO  COMPAHX 

BUSINESS  ADDRESS:  P.O.  Box  2350,  New  Britain,  CT  06050-2350.  PHONE:  i860)  224- 
2000.  UNDERWRITING  LIMITATION  *^:  $1,453,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AS, 

ntj  /     nrv,   v^n,   v^w,   v^-l,   l/c,   l^w,   rj.*,   V7n,   11..^,   ■^^,  ^.^1      ■^.•,   ../>,   r.^,   "' ..  ,   «..,   — ^.,   — L  , 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  IW,  NY,  NC,  NC,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Illinois. 

Aagis  S«curity  Ins«jzanc*  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  3153,  Harrisburg,  PA  17105.  PHONE:  (717)  657-9671. 
UNDERWRITING  LIMITATION*^:  $1,407,000.  SURETY  LICENSES  ^  i^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN;  Pennsylvania. 

Aff iliatad  IM  Inauzanc*  CmipaxTy 

BUSINESS  ADDRESS:  Allendale  Park,  P.O.  Box  7500,  Johnston,  RI  02919-0500. 
PHONE:  (401)  275-3000.  UNDERWRITING  LIMITATION  *^:  $2,786,000.  SURETY  LICENSES 
S^  i^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  Ifi,     lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  Ncf  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED 
IN:  Rhode  Island. 

ALL  AMERICA  INSURAHCB  COHPANY 

BUSINESS  ADDRESS:  800  South  Washington  Street,  Van  Wert,  OH  45891.  PHONE: 
(419)  238-1010.  UNDERWRITING  LIMITATION  ^:    $3,150,000.  SURETY  LICENSES  ^  ^: 
AZ,  CA,  CT,  GA,  IL,  IN,  lA,  KY,  MA,  MI,  NV,  NJ,  NY,  NC,  OH,  OK,  TN,  TX,  VA. 
INCORPORATED  IN:  Ohio. 

Allaghany  Casualty  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  1116,  Meadville,  PA  16335-7116.  PHONE:  (814)  336- 
2521.  UNDERWRITING  LIMITATION*^:  $1,237,000.  SURETY  LICENSES  ^  ^:    CA,  DC,  FL, 
ID,  IL,  IN,  LA,  MD,  MI,  MS,  MO,  MT,  NV,  NJ,  NC,  OH,  OK,  PA,  SC,  SD,  TN,  TX, 
WA,  WI.  INCORPORATED  IN:  Pennsylvania. 

Allandal*  Mutual  Znauxanc*  Coif>any 

BUSINESS  ADDRESS:  Allendale  Park,  P.O.  Box  7500,  Johnston,  RI  02919-0500. 
PHONE:  (401)  275-3000.  UNDERWRITING  LIMITATION  *^:  5114,720,000.  SURETY 
LICENSES  S^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  I  A, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY . 
INCORPORATED  IN:  Rhode  Island. 

ALLSTAIB  mSUKAMCX  CGMPAMT 

BUSINESS  ADDRESS:  3075  Sanders  Rd.  Ste.  HIA,  Northbrook,  IL  60062-7127.  PHONE: 

(847)  402-5000.  UNDERWRITING  LIMITATION  ^:    51,119,510,000.  SURETY  LICENSES  ^ 

^:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Illinois. 


See  Footnotes /Notes  at  end  of  Circular 
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JkMOO  Znsuranos  Company 

BUSINESS  ADDRESS:  701  Fifth  Avenue,  Des  Moines,  lA  50391-2007.  PHONE:  (515) 
280-4211.  UNDERWRITING  LIMITATION  ^i    $5,727,000.  SURETY  LICENSES  3^^:  AZ,  CA, 
CO,  DC,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MO,  MT,  NE,  NM,  ND,  OH,  OR,  SD,  TN, 
TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Aaaxlean  Alllano*  Znauxano*  Coapany  Ic. 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202.  PHONE:  (513)  369- 
5000.  UNDERWRITING  LIMITATION  ^:  $997,000.  SURETY  LICENSES  Slil.,    aL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

MORZCMI  ALRXMATIVB  ZNSUKMiCC  CORPOBATZON 

BUSINESS  ADDRESS:  555  College  Road  East  -  P.O.  Box  5241,  Princeton,  NJ  08543. 
PHONE:  (609)  243-4200.  UNDERWRITING  LIMITATION  *^:  $8,832,000.  SURETY  LICENSES 
S^tl-    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  MD,  MA,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

MflOaCM*  AM>  fORBZGH  ZMSUKANCI  CCMPANT 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd.,  P.  0.  Box  1000,  Charlotte,  NC  28201- 
1000.  PHONE:  (704)  522-2000.  UNDERWRITING  LIMITATION  ^:  $8,890,000.  SURETY 
LICENSES  ^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Delaware. 


lean  Autoaobll*  Znauranoa  Company 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA  94998.  PHONE:  (415)  899- 
2000.  UNDERWRITING  LIMITATION  5^:  $4,843,000.  SURETY  LICENSES  s£.  SI;    al,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.  INCORPORATED  IN:  Missouri. 


:C3kll  IMOCBM  VKSOfMHCm   CCMPAHZ  OF  rLORZDA 

BUSINESS  ADDRESS:  11222  Quail  Roost  Drive,  Miami,  FL  33157.  PHONE:  (305)  253- 
2244.  UNDERWRITING  LIMITATION  ^:  $14,571,000.  SURETY  LICENSES  ^  ^i    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Florida. 


lean  Casualty  Company  of  Raadlng,  Pannaylvaxxla 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  ^■.    $44,972,000.  SURETY  LICENSES  ^  ^l    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 


:CMI  OOHTIUCTOKS  ZHDIMHZTT  COMPANT  IL 
BUSINESS  ADDRESS:  9841  Airport  Blvd.,  9th  Floor,  Los  Angeles,  CA  90045.  PHONE: 
(310)  649-0990.  UNDERWRITING  LIMITATION  ^:    $711,000.  SURETY  LICENSES  S^  i^:    CA, 
FL,  GA,  NV,  NM,  OH,  OK,  TN,  TX .  INCORPORATED  IN:  California. 


leaa  Boonoay  Inauxanc*  Company 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  5^:  $50,546,000.  SURETY  LICENSES  ^  ^•.    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 


Icaa  rira  and  Casualty  Company 

BUSINESS  ADDRESS:  136  North  Third  Street,  Hamilton,  OH  45025.  PHONE:  (513) 
867-3000.  UNDERWRITING  LIMITATION  ^:  $11,453,000.  SURETY  LICENSES  S^  S^:    AL, 
AR,  CO,  DC,  FL,  GA,  KS,  KY,  LA,  MD,  MS,  NC,  SC,  TN,  TX,  VA.  INCORPORATED  IN: 
Ohio. 
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Aaarican  Guarantaa  and  Liability  Znstiranea  Co^any 

BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60196-1056.  PHONE:  (847) 

605-6000.  UNDERWRITING  LIMITATION  ^:  $29,394,000.  SURETY  LICENSES  2^^:  AL, 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI  , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Aaarican  Boa*  Aaauzanca  Co^any 

BUSINESS  ADDRESS:  70  Pine  Street,  New  Yor)c,  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION  ^•.    $276,003,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  yor)c. 

Aaarlcan  Znauranca  Co^any  (Tha) 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA  94998.  PHONE:  (402)  346- 
6000.  UNDERWRITING  LIMITATION  ^:  $36,132,000.  SURETY  LICENSES  S^  i^:    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

AMERICAN  ZMmtMATIOKAI,  ZNSURAMCI  CCMPANT  OF  PUERTO  RICO 

BUSINESS  ADDRESS:  P.O.  Box  lOlBl,  San  Juan,  PR  OOyOH.  PHONE:  (ivi)  /bz-bflUU. 
UNDERWRITING  LIMITATION  ^x    $4,179,000.  SURETY  LICENSES  5^^:  PR.  INCORPORATED 

IN:  Puerto  Rico.  4, 

Aaarlcan  Intamatlonal  Pacific  Inauranca  Coapany 

BUSINESS  ADDRESS:  70  Fine  Street,  New  York,  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION*^:  $2,235,000.  SURETY  LICENSES  ^  i^:  AK,  CO,  CT,  DC, 
lA,  ME,  MD,  MA,  MS,  MT,  NE,  NH,  ND,  RI ,  SD,  UT,  VT,  WV,  WY .  INCORPORATED  IN: 
Colorado. 


rican  Intaratata  Inauranca  Coapany 

BUSINESS  ADDRESS:  2301  Highway  190  West,  DeRidder,  LA  70634-6005.  PHONE:  (800) 
256-9052.  UNDERWRITING  LIMITATION  ^:  $4,533,000.  SURETY  LICENSES  2^^:  AL,  AK, 
AR,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NM,  NC,  ND,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  VI,  WA,  WI , 
WY.  INCORPORATED  IN:  Louisiana. 


Aaaxiean  Manufaeturaxa  Mutual  Insurance  Coapany 

BUSINESS  ADDRESS:  1  Render  Drive,  Long  Grove,  IL  60049-0001.  PHONE:  (847)  320- 

2000.  UNDERWRITING  LIMITATION  ^x    $25,514,000.  SURETY  LICENSES  2^^:  AL,  AK, 

AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,'  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Illinois . 

Aaarlean  Motorists  Insuranca  Coapany 

BUSINESS  ADDRESS:  1  Kemper  Drive,  Long  Grove,  IL  60049-0001.  PHONE:  (847)  320- 

2000.  UNDERWRITING  LIMITATION  5^:  $39,305,000.  SURETY  LICENSES  ^  i^:  AL,  AK, 

AS,  AZ^  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Illinois. 


ixlcan  Matlonal  rira  Znauranca  Coapany 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202.  PHONE:  (513)  369- 
5000.  UNDERWRITING  LIMITATION  5^:  $2,703,000.  SURETY  LICENSES  Sl  U-    al,  aK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,'  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  York. 


rican  Ra- Znauranca  Coapany 

BUSINESS  ADDRESS:  555  College  Road  East,  P.O.  Box  5241,  Princeton,  NJ  08543. 
PHONE:  (609)  243-4200.  UNDERWRITING  LIMITATION  6^:  $248,807,000.  SURETY 
LICENSES  S^i^:    AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 

Delaware. 
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MORICMI  RXLZABLI  INSURAIiCZ  CGMPAMT 

BUSINESS  ADDRESS:  8655  East  Via  De  Ventura,  Scottsdale,  AZ  85258.  PHONE:  (602) 
483-8666.  UNDERWRITING  LIMITATION  ^x    $3,668,000.  SURETY  LICENSES  ^  i^:    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  iTd,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Arizona. 


lean  Safety  Casualty  Xnauranca  Coapany 

BUSINESS  ADDRESS:  1845  The  Exchange,  Suite  200,  Atlanta,  GA  30339.  PHONE: 
(770)  916-1908.  UNDERWRITING  LIMITATION  ^:  $805,000.  SURETY  LICENSES  S^  S^i    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MA,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Delaware. 


Aaarlcaa  Stataa  Xnauranca  Coapany 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  *^:  $146,408,000.  SURETY  LICENSES  ^ ^i    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Indiana. 

Aaariean  surety  coapany 

BUSINESS  ADDRESS:  3901  West  86th  Street,  Suite  450,  Indianapolis,  IN  46268- 
0932.  PHONE:  (317)  875-8700.  UNDERWRITING  LIMITATION  *^:  $521,000.  SURETY 
LICENSES  2^^:  AL,  CA,  FL,  HI,  ID,  IN,  KS,  LA,  MD,  MS,  MO,  NE,  NV,  ND,  OH,  PA, 
SD,  TN,  TX,  UT.  INCORPORATED  IN:  California. 

Aawast  Suraty  Xnauranca  Coapany 

BUSINESS  ADDRESS:  5230  Las  Virgenes  Road,  Calabasas,  CA  91302.  PHONE:  (818) 
871-2000.  UNDERWRITING  LIMITATION  ^:  $2,914,000.  SURETY  LICENSES  2^^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraslca. 

Antlllaa  Xnauranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  9023507,  San  Juan,  PR  00902-3507.  PHONE:  (787)  721- 
4900.  UNDERWRITING  LIMITATION  ^i    $2,420,000.  SURETY  LICENSES  ^  ^:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

Arkwriglit  Nutual  Xnauranca  Coapany 

BUSINESS  ADDRESS:  225  Wyman  Street,  P.O.  Box  9198,  Waltham,  MA  02254-9198. 
PHONE:  (781)  890-9300.  UNDERWRITING  LIMITATION  *^:  $91,653,000.  SURETY  LICENSES 
a^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Massachusetts. 

Aasoelatad  Xndaanity  Corporation 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA  94998.  PHONE:  (415)  899- 
2000.  UNDERWRITING  LIMITATION  ^i    $3,769,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

AXLMITXC  AIXIAMCK  rXOELXTY  AMD  SUBKTT  CGNPANT 

BUSINESS  ADDRESS:  100  Dobbs  Lane,  Suite  204,  Cherry  Hill,  NJ  08034.  PHONE: 
(609)  795-5575.  UNDERWRITING  LIMITATION  *^:  $436,000.  SURETY  LICENSES  SlSl-    al, 
CT,  DE,  DC,  FL,  GA,  IL,  IN,  KS,  KY,  MD,  MA,  MN,  MO,  NJ,  NY,  NC,  OK,  PA,  TN, 
TX.  INCORPORATED  IN:  New  Jersey. 

Atlantic  Mutual  Xnauranca  Coapany 

BUSINESS  ADDRESS:  100  Wall  Street,  New  York,  NY  10005.  PHONE:  (212)  943-1800. 
UNDERWRITING  LIMITATION  6^:  $55,966,000.  SURETY  LICENSES  Sli/i.    ak,  AS,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 
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ATIAS  ASSURAHCX  CCMPAMT  OF  AHERXCA 

BUSINESS  ADDRESS:  61  Broadway,  New  Yor)c,  NY  10006.  PHONE:  (212)  208-4100. 
UNDERWRITING  LIMITATION  *^:  $36,415,000.  SURETY  LICENSES  Sli/.._    aK,  AZ,  AR,  CA, 
CO,  DE,  GA,  ID,  IL,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WY . 
INCORPORATED  IN:  New  York. 

Auto-Oimars  Xnauranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  30660,  Lansing,  MI  48909-8160.  PHONE:  (517)  323- 
1200.  UNDERWRITING  LIMITATION  6^:  $239,660,000.  SURETY  LICENSES  £^^:  AL,  AZ, 
CO,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MS,  MO,  NE,  NM,  NC,  ND,  OH,  OR,  SC, 
SD,  TN,  TX,  UT,  VA,  WA,  WI .  INCORPORATED  IN:  Michigan. 

AXA  GLOBAL  RXSKS  US  XNSURANCX  COMPANY 

BUSINESS  ADDRESS:  199  Water  Street,  New  York,  NY  10038.  PHONE:  (212)  412-0700. 
UNDERWRITING  LIMITATION  5^:  $8,533,000.  SURETY  LICENSES  ^  ^■.    AK,  AZ,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  New  York. 


SAtnsSS  XNSUSAKCS  CC»SFA»; 

BUSINESS  ADDRESS:  P.O.  Box  15707,  St.  FeteiabuLy,  FL  33733-S70'7.  PHONE:  (727) 
823-4000.  UNDERWRITING  LIMITATION  ^x    $3,772,000.  SURETY  LICENSES  2^^:  AL,  AZ, 
AR,  CA,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MS,  MO, 
MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WY . 
INCORPORATED  IN:  Florida. 


BXTUMXMCXJS  CASUALTX  CORPORATXON 

BUSINESS  ADDRESS:  320  -  18th  Street,  Rock  Island,  IL  61201-8744.  PHONE:  (309) 
786-5401  x-268.  UNDERWRITING  LIMITATION  5^:  $16,560,000.  SURETY  LICENSES  2^^: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Illinois. 

BOND  SAFBGOABD  XMSURAHd  CCMPANT 

BUSINESS  ADDRESS:  1919  S.  Highland  Ave.,  Bldg.  A,  Suite  300,  Lombard,  IL 
60148.  PHONE:  (630)  495-9380.  UNDERWRITING  LIMITATION  ^:  $487,000.  SURETY 
LICENSES  S^^:    IL,  IN,  KS,  MO,  NC,  OK,  TN,  TX.  INCORPORATED  IN:  Illinois. 

Buekaya  Union  Instiranca  Coipany  (Tha) 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  5^:  $17,776,000.  SURETY  LICENSES  2^^:  AK,  DC,  FL,  IL, 
IN,  lA,  KS,  KY,  MD,  MI,  MO,  NY,  OH,  PA,  RI,  SD,  VA,  WV .  INCORPORATED  IN:  Ohio. 

Ci4>ital  City  Xnauranca  Coapany,  Xnc. 

BUSINESS  ADDRESS:  P.O.  Box  212157,  Columbia,  SC  29221.  PHONE:  (803)  781-7118. 
UNDERWRITING  LIMITATION  ^i    $1,693,000.  SURETY  LICENSES  Sl  tl-    al,  AR,  GA,  LA, 
MS,  NC,  OK,  PA,  SC,  TN,  TX,  VA,  WV.  INCORPORATED  IN:  S.  Carolina. 

Capitol  Tnrtaaiiity  Corporation 

BUSINESS  ADDRESS:  P.O.  Box  5900,  Madison,  WI  53705-0900.  PHONE:  (608)  231- 
4450.  UNDERWRITING  LIMITATION  ^:  $10,290,000.  SURETY  LICENSES  ^  ^■.    AL,  AZ, 
AR,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT,  NE, 
NV,  NM,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WI,  WY .  INCORPORATED 
IN:  Wisconsin. 

Carolina  Casualty  Xnauranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  2575,  Jacksonville,  FL  32256.  PHONE:  (904)  363- 
0900.  UNDERWRITING  LIMITATION  *^:  $5,415,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Florida. 

Cantannial  Xnauranca  Company 

BUSINESS  ADDRESS:  100  Wall  Street,  New  York,  NY  10005.  PHONE:  (212)  943-1800. 
UNDERWRITING  LIMITATION  *^:  $14,550,000.  SURETY  LICENSES  2^^:  AK,  AS,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 
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CKMTRAL  NUTUJO.  ZHSUSAMCZ  COMPANY 

BUSINESS  ADDRESS:  800  South  Washington  Street,  Van  Wert,  OH  45891.  PHONE: 
(419)  238-1010.  UNDERWRITING  LIMITATION  ^:  $14,635,000.  SURETY  LICENSES  SLSL._ 
AZ,  CA,  CT,  DE,  GA,  IL,  IN,  lA,  KY,  MA,  MI,  NV,  NH,  NJ,  NM,  NY,  NC,  OH,  OK, 
PA,  TN,  TX,  VT,  VA,  WV .  INCORPORATED  IN:  Ohio. 

CmTORT  SUBITT  COKPAm 

BUSINESS  ADDRESS:  P.O.  Box  163340,  Columbus,  OH  43216-3340.  PHONE:  (614)  895- 
2000.  UNDERWRITING  LIMITATION  ^:  $1,550,000.  SURETY  LICENSES  SLU.,    aZ,  IN,  OH, 
WV,  WI.  INCORPORATED  IN:  Ohio. 

Owrtwall  Sainauxanc*  Coapany 

BUSINESS  ADDRESS:  Four  Stamford  Plaza,  P.O.  Box  120043,  Stamford,  CT  06912- 
0043.  PHONE:  (203)  705-2500.  UNDERWRITING  LIMITATION  ^■.    $11,453,000.  SURETY 
LICENSES  SlU-    AL,  AK,  AZ,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  KS,  KY,  MD, 
MI,  MN,  MS,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  PA,  TN,  TX,  UT,  WA,  WV,  WI .  ■ 
INCORPORATED  IN:  Minnesota. 

Chathaa  Kalnatixanca  Corporation 

BUSINESS  ADDRESS:  100  Campus  Drive,  Florham  Paris,  NJ  07932-1006.  PHONE:  (973) 
443-0443.  nwDEP.WP-ITING  LIMITATION  ^:  $2,977,000.  SUP.ETY  LICENSES  S^  ^:  AL,  AK, 
.».Z,  .».a»  CA,  CO,  DC,  HI,  ID,  IL,  IN,  lA,  KY,  MD.  »«».  »«w   M<!  'vP,.  NV,  NJ,  NY, 
OK,  OPT,'  PA,  SC,  SD,  TX,  UT,  WA,  WI .  INCORPORATED  IN:  California. 

CaKISLBIl  XMSORAIICB  COMPANX 

BUSINESS  ADDRESS:  CIMS: 465-20-85,  P.O.  Box  5168,  Southfield,  MI  48086-5168. 
PHONE:  (248)  948-3443.  UNDERWRITING  LIMITATION  ^:  $19,026,000.  SURETY  LICENSES 
SlSL-    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NH,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Michigan. 

CHOBS  niDBMZTT  ZMSUItAHCX  CGMPAHT 

BUSINESS  ADDRESS:  55  Water  Street,  New  Yorlc,  NY  10041.  PHONE:  (212)  612-4000. 
UNDERWRITING  LIMITATION  ^:  $1,678,000.  SURETY  LICENSES  Sl  SL.,    ak,  AZ,  AR,  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MO, 
MT,  NE,  NV,  NJ,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED' IN :  New  York. 

Cincinnati  Caaualty  Coapany  (Tha) 

BUSINESS  ADDRESS:  P.O.  Box  145496,  Cincinnati,  OH  45250-5496.  PHONE:  (513) 
870-2000.  UNDERWRITING  LIMITATION  ^:  $18,432,000.  SURETY  LICENSES  Sl  SL;    al, 
AZ,  AR,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MM,  MS,  MO,  MT,  NE, 
NH,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Ohio. 

Cincinnati  Znauxanca  Company  (Tha) 

BUSINESS  ADDRESS:  P.O.  Box  145496,  Cincinnati,  OH  45250-5496.  PHONE:  (513) 
870-2000.  UNDERWRITING  LIMITATION  ^:  $277,406,000.  SURETY  LICENSES  SliL.    al, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

COLOMZAL  AMERZCAM  CASUALTY  AMD  SURITT  COMPANY 

BUSINESS  ADDRESS:  300  Saint  Paul  Place,  Baltimore,  MD  21202.  PHONE:  (410)  539- 
0800.  UNDERWRITING  LIMITATION  ^:  $1,973,000.  SURETY  LICENSES  SL  iL.    al,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Maryland. 

COLOMZAL  SORITY  COMPANY 

BUSINESS  ADDRESS:  50  Chestnut  Ridge  Road,  Montvale,  NJ  07645.  PHONE:  (201) 
573-8788.  UNDERWRITING  LIMITATION  *^:  $322,000.  SURETY  LICENSES  slSl.,    al,  AK, 
AR,  CA,  CT,  DE,  DC,  FL,  KS,  MD,  MA,  MT,  NE,  NJ,  NM,  NY,  ND,  OR,  PA,  SD,  TX, 
UT,  WV,  WY.  INCORPORATED  IN:  Pennsylvania. 
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Coluabia  Hutual  Inauranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  618,  Columbia,  MO  65202.  PHONE:  (573)  474-6193. 
UNDERWRITING  LIMITATION  ^■.    $6,095,000.  SURETY  LICENSES  £^  ^:  AL,  AZ,  AR,  CO, 
GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MN,  MS,  MO,  MT,  NE,  NM,  ND,  OK,  SD,  TN,  TX , 
VA,  WA,  WV,  WY.  INCORPORATED  IN:  Missouri. 


CoaBarcial  Caaualty  Znauranca  Coapany  of  Gaorgia 

BUSINESS  ADDRESS:  160  Technology  Parkway,  Norcross,  GA  30092.  PHONE:  (770) 
729-8101.  UNDERWRITING  LIMITATION  ^:    $1,223,000.  SURETY  LICENSES  ^  ^:    CA,  FL, 
GA,  IN,  LA,  NC,  SC,  WA.  INCORPORATED  IN:  Georgia. 


Coaawrcial  Znauranca  Coapany  of  Nawark,  Maw  Jaraay 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  S^:  $3,603,000.  SURETY  LICENSES  ^  i^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Jersey. 

Ciiaaaicial  Union  Znauranca  Coapany 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108-3100.  PHONE:  (617)  725- 
6000.  unDERWKITInG  LIHITATIOS  ^:  333,428,000.  SURETY  LICENSES  —  — ;  AL,  AK, 

A3,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  KI,  ID,  IL,  In,  I«,  KS,  KV,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Massachusetts. 

CdOnCTZCUT  ZMDBWZTY  COMPANY  (THX) 

BUSINESS  ADDRESS:  P.O.  Box  420,  Hartford,  CT  06141.  PHONE:  (860)  674-6600. 
UNDERWRITING  LIMITATION  *^:  $5,148,000.  SURETY  LICENSES  ^  ^•.    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Connacticut  Suraty  Coapany  (Tha) 

BUSINESS  ADDRESS:  City  Place  II,  185  Asylum  Street,  Hartford,  CT  06103-3403. 
PHONE:  (860)  527-6732.  QNDERWRITING  LIMITATION  ^:  $600,000.  SURETY  LICENSES  ^ 
^:  AK,  AZ,  AR,  CA,  CT,  DE,  DC,  FL,  GA,  IN,  lA,  KY,  LA,  MD,  MA,  MO,  MT,  NE,  NV, 
NJ,  NY,  ND,  OR,  PA,  SC,  SD,  TX,  UT,  WA.  INCORPORATED  IN:  Connecticut. 

Conaolidatad  Zn!.«iranca  Coapany 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (317)  581-6400. 
UNDERWRITING  LIMITATION  *^:  $3,054,000.  SURETY  LICENSES  ^  ^■.    IL,  IN,  lA,  KY, 
MI,  OH,  TN,  WA,  WI.  INCORPORATED  IN:  Indiana. 

Cwttiwantal  Caaualty  Coapany 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  ^:  $433,585,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Contiaantal  Znauranca  Coapany  (Tha) 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 

UNDERWRITING  LIMITATION  ^•.    $20,736,000.  SURETY  LICENSES  ^^■.    AL,  AK,  AS,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New 
Hampshire. 

Continantal  Naatam  Znauranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  1594,  Des  Moines,  lA  50306.  PHONE:  (515)  278-3000. 
UNDERWRITING  LIMITATION  *^:  $5,414,000.  SURETY  LICENSES  ^  ^:    KL,    AR,  CO,  ID, 
IL,  IN,  lA,  KS,  KY,  ME,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD, 
TN,  TX,  UT,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Iowa. 
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COMTKACTOKS  BOMDIHG  AND  ZMSUSAMCX  CCMPANY 

BUSINESS  ADDRESS:  P.O.  Box  9271,  Seattle,  WA  98109-0271.  PHONE:  (206)  622- 
7053.  UNDERWRITING  LIMITATION  ^:  $2,113,000.  SURETY  LICENSES  S^  S^:    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Washington. 

Coop*x*tlv«  d*  8«guros  Multiplas  da  Pucr'to  Rico 

BUSINESS  ADDRESS:  G.P.O.  Box  363846,  San  Juan,  PR  00936-3846.  PHONE:  (787) 
758-8585.  UNDERWRITING  LIMITATION  ^:  $9,559,000.  SURETY  LICENSES  S^  i^:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

CSKDZT  GBHBtAI.  ZMSUIIMICX  COMPAKT 

BUSINESS  ADDRESS:  3201  Enterprise  Parlcway  -  Suite  310,  Beachwood,  OH  44122. 
PHONE:  (216)  831-7500.  UNDERWRITING  LIMITATION  ^:  $3,034,000.  SURETY  LICENSES 
S^i^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

CCMBIMJUID  CASUkLTT  «  SURSTX  CGMPANX 

BUSINESS  ADDRESS:  4311  West  Waters  Ave.  •401,  Tampa,  FL  33614.  PHONE:  (813) 
885-2112.  nNnEPWRITTNG  T.TMTTATTON  ^■.    S455.000.  SURETY  LICENSES  Sl  SI-    aL,  AR, 
DE,  DC,  FL,  GA,  GU,  ID,  IN,  KS,  KY,  LA,  MD,  MA,  MO,  MT,  NE,  NV,  ND,  OR,  PA, 
SC,  SD,  TN,  TX,  WA,  WV,  WY.  INCORPORATED  IN:  Florida. 

CDMZ8  ZmOIUUICI  80CZXTT,  IMC. 

BUSINESS  ADDRESS:  Post  Office  Box  1084,  Madison,  WI  53701.  PHONE:  (608)  238- 

5851.  UNDERWRITING  LIMITATION  ^:  $34,681,000.  SURETY  LICENSES  SlU;    aL,  AK, 

AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Wisconsin. 

VKIXOMKO   TmOBKHCB   COMPAMT 

BUSINESS  ADDRESS:  1800  North  Point  Drive,  Stevens  Point,  WI  54481.  PHONE: 
(715)  346-6000.  UNDERWRITING  LIMITATION  ^i    $24,969,000,  SURETY  LICENSES  S^  ^: 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 

DBVILOPEM  BrSOSAMCS  CGMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  19725,  Irvine,  CA  92613.  PHONE:  (949)  263-3300. 
UNDERWRITING  LIMITATION  ^:    $606,000.  SURETY  LICENSES  Si  !l.    ak,  AZ,  CA,  HI,  ID, 
IN,  NV,  NC,  OR,  SC,  UT,  VA,  WA.  INCORPORATED  IN:  California. 

Dawlopsrs  Suraty  and  Zndaanlty  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  19725,  Irvine,  CA  92613.  PHONE:  (949)  263-3300. 
UNDERWRITING  LIMITATION  ^•.    $563,000.  SURETY  LICENSES  s£  !^.    az,  CO,  DC,  ID,  IL, 
IN,  lA,  KS,  MD,  MN,  MO,  MT,  NE,  NM,  ND,  OK,  OR,  SC,  SD,  UT,  WI,  WY. 
INCORPORATED  IN:  Iowa. 

DXJtNGMD  STJkXB  ZMSOItMICI  OCMPMfT 

BUSINESS  ADDRESS:  Three  Bala  Plaza  East,  Suite  300,  Bala  Cynwyd,  PA  19004. 
PHONE:  (610)  664-1500.  UNDERWRITING  LIMITATION  *^:  $4,475,000.  SURETY  LICENSES 
*^*^:  AL,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NH,  NY,  NC,  ND,  OH,  OK,  OR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WY.  INCORPORATED  IN:  Indiana. 

■OOMGNT  ma  C  CMOKLTT  CGMPAMT 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE:  (651)  310- 
7911.  UNDERWRITING  LIMITATION  ^:  $24,780,000.  SURETY  LICENSES  ^  ^•.    AL,  AR, 
CA,  CO,  FL,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  ND,  OH, 
OK,  PA,  SD,  UT,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 
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lapir*  Fir*  and  Marina  Insuranca  Coopany 

BUSINESS  ADDRESS:  13810  FNB  Parlcway,  Omaha,  NE  68154-5202.  PHONE:  (402 i  «63- 
5000.  UNDERWRITING  LIMITATION  ^:  $8,579,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ, 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  DH,  OR,  PA,  RI ,  SC,  SD,  TN,  TX 
UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Nebraska. 

XMPIAYSRS  ZNSURAMCS  OF  NAUSAU  A  Mutual  Co^>any 

BUSINESS  ADDRESS:  P.O.  Box  8017,  Wausau,  WI  54402-8017.  PHONE:  (725)  845-5211 
UNDERWRITING  LIMITATION  5^:  $43,762,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI  ,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Wisconsin. 

Si^loyara  Mutual  Casualty  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  712,  Des  Moines,  lA  50303-0712.  PHONE:  (515)  280- 

2511.  UNDERWRITING  LIMITATION  ^:  $54,275,000.  SURETY  LICENSES  2^^:  AL,  AK, 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Iowa. 

Eaployara  Ralnsuranca  Corporation 

BUSINESS  ADDRESS:  P.O.  Box  2991,  Overland  Par)c,  KS  66201-1391.  PHONE:  (913) 
676-5200.  UNDERWRITING  LIMITATION  ^:  $391,513,000.  SURETY  LICENSES  2^^:  AL, 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Missouri. 

■ria  Znauranca  Coapany 

BUSINESS  ADDRESS:  100  Erie  Insurance  Place,  Erie,  PA  16530.  PHONE:  (814)  870- 
2000.  UNDERWRITING  LIMITATION  S^:  $6,805,000.  SURETY  LICENSES  ^  ^:  DC,  IL,  IN, 
KY,  MD,  NY,  NC,  OH,  PA,  TN,  VA,  WV .  INCORPORATED  IN:  Pennsylvania. 

■varaat  Kainauranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  830,  Liberty  Corner,  NJ  07938-0830.  PHONE:  (908) 
604-3000.  UNDERWRITING  LIMITATION  ^:  $72,050,000.  SURETY  LICENSES  ^  ^■.  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI .  INCORPORATED  IN:  Delaware. 

Xvar9ra«n  National  Zndaanity  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  18295,  Columbus,  OH  43218.  PHONE:  (614)  895-1773. 
UNDERWRITING  LIMITATION  ^:  $1,316,000.  SURETY  LICENSES  ^  ^i    AL,  AK,  CO,  CT, 
DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ, 
NM,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  WA,  WI ,  WY.  INCORPORATED  IN: 
Ohio. 

Sxealalor  Insuranca  Coapany 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (603)  352-3221. 
UNDERWRITING  LIMITATION  ^:    $3,417,000.  SURETY  LICENSES  2^^:  CT,  DE,  DC,  FL, 
GA,  IN,  KY,  MD,  MA,  NH,  NJ,  NY,  NC,  PA,  VT,  VA.  INCORPORATED  IN:  New 
Hampshire. 

■xacutlva  Risk  Indaanity  Inc. 

BUSINESS  ADDRESS:  82  Hopmeadow  Street,  P.O.  Box  2002,  Simsbury,  CT  06070-7683. 
PHONE:  (860)  408-2000.  UNDERWRITING  LIMITATION  ^:  $30,585,000.  SURETY  LICENSES 
S^i^:    AL,  AK,  AZ,  AR,  CA,  DE,  DC,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Delaware. 

■XPLOBXR  INSUItAMCI  OCMPANT  (TBI) 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA  92186-5563.  PHONE:  (856)  350- 
2400.  UNDERWRITING  LIMITATION  ^x    $2,512,000.  SURETY  LICENSES  ^  ^■.    AZ,  CA,  FL, 
HI,  ID,  IL,  lA,  MT,  NV,  NM,  OR,  PA,  TX,  UT,  WA.  INCORPORATED  IN:  Arizona. 
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nM.  wtn  zmoitMici  cgmpamt 

BUSINESS  ADDRESS:  5230  Las  Virgenes  Road,  Calabasas,  CA  91302.  PHONE:  (818) 
871-2000.  UNDERWRITING  LIMITATION  ^:  5756,000.  SURETY  LICENSES  ^  ^:    AL,  AK, 
AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  DT,  HA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 


irs  Alllanoa  HutuaX  Insuranc*  Coapany 
BUSINESS  ADDRESS:  P.O.  Box  1401,  McPherson,  KS  67460.  PHONE:  (316)  241-2200. 
UNDERWRITING  LIMITATION  ^■.    S6, 812, 000.  SURETY  LICENSES  S^  ^:  AZ,  CO,  ID,  IN, 
lA,  KS,  MN,  MO,  MT,  NM,  ND,  OK,  SD,  TX.  INCORPORATED  IN:  Kansas. 


raxmlagtOQ  Casualty  Company 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (860)  277- 
0111.  UNDERWRITING  LIMITATION  ^i    519,057,000.  SURETY  LICENSES  ^^  ^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Faxaland  Mntual  Xnauranea  Coapany 

BUSINESS  ADDRESS:  1963  Bell  Avenue,  Des  Moines,  lA  50315-1030.  PHONE:  (515) 
245-8800.  UNDERWRITING  LIMITATION  2^:  57,571,000.  SURETY  LICENSES  ^  ^:    AL,  AZ, 
AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE, 
NV,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Iowa. 

Vadaral  Xnauranoa  Caapany 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren,  NJ  07061-1615. 
PHCWE:  (908)  903-2000.  UNDERWRITING  LIMITATION  ^:    5278,822,000.  SURETY 
LICENSES  S^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Indiana. 

RDIKASSD  MDTOAL  ZMSOSANCS  COMPAMT 

BUSINESS  ADDRESS:  121  East  Park  Square,  Owatonna,  MN  55060.  PHONE:  (507)  455- 
5200.  UNDERWRITING  LIMITATION  ^:  589,022,000.  SURETY  LICENSES  S£  ^:    AL,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Minnesota. 

ridallty  and  Casualty  Coapany  of  Maw  York  (Tha) 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  ^:    518,109,000.  SURETY  LICENSES  S^  ^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  HO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  Hampshire. 

ndallty  and  Oapoalt  Coapany  of  Maryland 

BUSINESS  ADDRESS:  300  Saint  Paul  Place,  Baltimore,  MD  21202.  PHONE:  (410)  539- 
0800.  UNDERWRITING  LIMITATION  *^:  539,686,000.  SURETY  LICENSES  2^^:  AL,  AK, 

AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Maryland . 

rZOBLITT  AMD  COAIIAMTT  ZMSUSAMCB  CCMPAHT 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE:  (651)  310- 
7911.  UNMRWRITING  LIMITATION  ^:    51,220,000.  SURETY  LICENSES  ^/^  ^:    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Awa. 

ndallty  and  Guaranty  Inauranoa  Undarwrltara ,  Inc. 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE:  (651)  310- 
7911.  UNDERWRITING  LIMITATION  ^i    53,192,000.  SURETY  LICENSES  S£  ^:    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MN, 
MS,  MO,  m.    NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 


See  Footnotes/Notes  at  end  of  Circular 


Federal  Register /Vol.  64,  No.  126 /Thursday,  July  1,  1999 /Notices 


FiAanclal  Pacific  Xnsuranea  Company 

BUSINESS  ADDRESS:  P.O.  Box  292220,  Sacramento,  CA  95829-2220.  PHONE:  (916) 
630-5000.  UNDERWRITING  LIMITATION  ^:  52,027,000.  SURETY  LICENSES  S^  ^:  AZ,  AR, 
CA,  ID,  KS,  MO,  MT,  NE,  NV,  ND,  OR,  SD,  UT .  INCORPORATED  IN:  California. 

Firaaan'a  Fund  Inauranca  Coapany 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novate,  CA  94998.  PHONE:  (415)  899- 
2000.  UNDERWRITING  LIMITATION  ^:    5230,629,000.  SURETY  LICENSES  ^  ^i    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED  IN: 
California. 
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Firaaan'a  Inauranca  Coapany  of  Hawark,  Haw  Jaraay 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  ^:    517,433,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Jersey. 

First  Coaaunity  Inauranca  Coapany 

BUSINESS  ADDRESS:  360  Central  Avenue,  St.  Petersburg,  FL  33701.  PHONE:  (72"?) 
823-4000.  UNDERWRITING  LIMITATION  ^:  5827,000.  SURETY  LICENSES  ^L  i^:    AL,  AZ, 
AR,  CO,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MA,  MN,  MS,  MO,  MT,  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

First  Sxcass  and  Hainauranca  Corporation 

BUSINESS  ADDRESS:  P.  0.  Box  29164,  Overland  Park,  KS  66201-9164.  PHONE:  (913) 
676-5520.  UNDERWRITING  LIMITATION  ^:  537,253,000.  SURETY  LICENSES  ^  ^■.    AK, 
AZ,  CA,  CT,  DC,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  MS,  MO,  MT,  NE,  NM,  NY,  OH, 
OK,  SD,  TN,  TX,  WA,  WV,  WI .  INCORPORATED  IN:  Missouri. 

FIRST  FIMANCIAL  INStntANd  CCMPAHT 

BUSINESS  ADDRESS:  238  International  Road,  Burlington,  NC  27215.  PHONE:  (336) 
586-2500.  UNDERWRITING  LIMITATION  ^:  58,573,000.  SURETY  LICENSES  ^  ^i    AL,  AK, 
AZ,  AR,  CA,  CO,  DE,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MO,  MT, 
NE,  NV,  NM,  NY,  ND,  OH,  OR,  RI,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY . 
INCORPORATED  IN:  Illinois. 

Firat  Inauranca  Cof^any  of  Hawaii,  Ltd. 

BUSINESS  ADDRESS:  P.O.  Box  2866,  Honolulu,  HI  96803.  PHONE:  (808)  527-7777. 
UNDERWRITING  LIMITATION  ^:  512,031,000.  SURETY  LICENSES  ^  ^■.    GU,  HI. 
INCORPORATED  IN:  Hawaii. 

Firat  Libarty  Inauranca  Corporation  (Tha) 

BUSINESS  ADDRESS:  175  Berkeley  Street,  Boston,  MA  02117.  PHONE:  (617)  357- 
9500.  UNDERWRITING  LIMITATION  *^:  51,507,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Firat  National  Inauranca  Coapany  of  Aaarica 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  ^l    57,399,000.  SURETY  LICENSES  ^  ^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Washington. 

FROMTIBR  mSORMIO  COMPAMX 

BUSINESS  ADDRESS:  195  Lake  Louise  Marie  Road,  Rock  Hill,  NY  12775-8000.  PHONE: 

(914)  796-2100.  UNDERWRITING  LIMITATION  ^:  54,876,000.  SURETY  LICENSES  2^  ^: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
New  York. 
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Frontier  Pacific  Znauranc*  Coapany 

BUSINESS  ADDRESS:  4250  Executive  Square,  Suite  200,  La  Jolla,  CA  92037.  PHONE: 
(619)  642-5000.  UNDERWRITING  LIMITATION  ^•.    $3,492,000.  SURETY  LICENSES  Sl  U. 
CA,  NV,  NY.  INCORPORATED  IN:  California. 

SC  Rainanrano*  Corporation  ^ 

BUSINESS  ADDRESS:  1  Kemper  Drive,  Long  Grove,  IL  60049-0015.  PHONE:  (847)  320- 
2600.  UNDERWRITING  LIMITATION  ^:  $18,287,000.  SURETY  LICENSES  2^^:  AL,  AZ, 
CA,  DE,  DC,  GA,  ID,  IL,  IN,  lA,  KY,  MI,  MN,  MS,  NE,  NV,  NM,  OK,  OR,  PA,  RI, 
TX,  UT,  WA,  WI.  INCORPORATED  IN:  Illinois. 

GCMXRAL  ACCIDSMT  IMSURANCX  CCHPANY  OF  AMERICA 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108-3100.  PHONE:  (617)  725- 
6000.  UNDERWRITING  LIMITATION  *^:  $131,739,000.  SURETY  LICENSES  ^ ^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT, 'VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

(■•XMral  Znauranca  Co^any  of  ABMrica 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  ^:  568.279,000   RMRITTY  LICENSES  S^  ^:  AL,  ."JC,  A2,  AR, 
CA,  CO,  CT,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  Me".  Md' "ma""!*!""' 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  Pa]  Pr]  Ri)  Sc) 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Washington. 

Ganaral  Rainauranca  Corporation 

BUSINESS  ADDRESS:  695  East  Main  Street,  Stamford,  CT  06904-2349.  PHONE:  (203) 
328-5000.  UNDERWRITING  LIMITATION  ^•.    $459,653,000.  SURETY  LICENSES  2^^:  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NL,  NV,  NH,  NJ,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

Global  Suraty  «  Znauranca  Co. 

BUSINESS  ADDRESS:  3555  Farnam  Street,  Omaha,  NE  68131.  PHONE:  (402)  271-2840 
UNDERWRITING  LIMITATION  ^■.    $1,938,000.  SURETY  LICENSES  ^^-..Kl,    CA,  CO,  NE 
INCORPORATED  IN:  NebrasJca. 

CLOBI  ZHDIMNZTT  COMPANY 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd., P.O.  Box  1000,  Charlotte,  NC  28201- 
1000.  PHONE:  (704)  522-2000.  UNDERWRITING  LIMITATION  ^:  $32,699,000.  SURETY 
LICENSES  2^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Delaware. 

Grain  Oaalara  Hutual  Znauranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  1747,  Indianapolis,  IN  46206.  PHONE:  (317)  923- 
2453.  UNDERWRITING  LIMITATION  ^:    $2,377,000.  SURETY  LICENSES  SL  SL.,    az,  AR,  CO, 
GA,  IL,  IN,  lA,  KS,  KY,  LA,  MN,  MS,  MO,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,  SD, 
TN,  TX,  VA,  WA,  WI,  WY.  INCORPORATED  IN:  Indiana. 

GRMTZn  RI,  ZMC. 

BUSINESS  ADDRESS:  P.O.  Box  20683,  Oklahoma  City,  OK  73156.  PHONE:  (405)  516- 
5100.  UNDERWRITING  LIMITATION  ^:  $202,000.  SURETY  LICENSES  2^^:  AR,  KS,  MN 
ND,  OK,  SD.  INCORPORATED  IN:  Oltlahoma.  ' 

Cranita  Stata  Znauranca  Coipany 

BUSINESS  ADDRESS:  70  Pine  Street,  New  Yoric,  NY  10270.  PHONE:  (212)  770-7000 
UNDERWRITING  LIMITATION  ^•.    $2,198,000.  SURETY  LICENSES  ^i^\    AL,  AK,  AZ,  AR 
CA,  CO,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,'mS,' 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

Craat  Aaariean  Znauranca  Coapany 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202.  PHONE-  (513)  369- 
5000.  UNDERWRITING  LIMITATION  ^:    $126,284,000.  SURETY  LICENSES  S^  i^-    AL,  AK 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, ' 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 
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Graat  Mortham  Znauranca  Co^any 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren,  NJ  07061-1615. 
PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  ^:  $14,323,000.  SURETY  LICENSES 
Sli^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Minnesota. 

Craanwich  Znauranca  Coi^any 

BUSINESS  ADDRESS:  One  Greenwich  Plaza,  PC  Box  2568,  Greenwich,  CT  06836-2568. 
PHONE:  (203)  622-5200.  UNDERWRITING  LIMITATION  ^:  51,745,000.  SURETY  LICENSES 
2^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPOPATED  IN: 
California. 

Gulf  Znauranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  1771,  Dallas,  TX  75221-1771.  PHONE:  (972)  65C-2800. 
UNDERWRITING  LIMITATION  ^:  $33,382,000.  SURETY  LICENSES  ^  ^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Missouri. 

Hanovar  Znauranca  Company  (Tha) 

BUSINESS  ADDRESS:  100  North  Par)cway,  Worcester,  MA  01605.  PHONE:  (508)  853- 
7200.  UNDERWRITING  LIMITATION  ^:  $126,604,000.  SURETY  LICENSES  ^  ^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  KV,  Nii,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.  INCORPORATED  IN:  New  Hampshire. 

HARCO  NUTZONAL  ZNSintANCX  CGMPANT 

BUSINESS  ADDRESS:  P.O.  Box  68309,  Schaumburg,  IL  60168-0309.  PHONE:  (847)  734- 
4100.  UNDERWRITING  LIMITATION  ^:  55,309,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Illinois. 

Harlayavilla  Mutual  Znauranca  Coapany 

BUSINESS  ADDRESS:  355  Maple  Avenue,  Harleysville,  PA  19438-2297.  PHONE:  (215) 
256-5000.  UNDERWRITING  LIMITATION  ^:    $44,972,000.  SURETY  LICENSES  ^  i^:    AR, 
CA,  CO,  DE,  DC,  GA,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  NJ,  NM,  NC,  OH, 
OK,  PA,  SC,  TN,  TX,  UT,  VA,  WV,  WI .  INCORPORATED  IN:  Pennsylvania. 

Hartford  Accidant  and  Zndaanity  Co^any 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  ^:    $568,606,000.  SURETY  LICENSES  ^i^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Hartford  Caaualty  Znauranca  Co^any 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  *^:  $29,684,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

Hartford  Fira  Znauranca  Coapany 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  ^:  5841,732,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Hartford  Znauranca  Coapany  of  Zllinoia 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000. 
UNDERWRITING  LIMITATION  ^•.    $38,212,000.  SURETY  LICENSES  Sl  il._    jl,  p^. 
INCORPORATED  IN:  Illinois. 
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H*rtford  InsTuranc*  Company  of  th«  Midwwat 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  ^:    $6,956,000.  SURETY  LICENSES  S^  i^-    AL   AK  AZ   AR ' 

MS    m'   ne'  SS'  nV  ^'  Hi'  ^n°'  '''  ^"'  ^'^'  ^^'  •^^'  ^'  "h:/md/ma,'mi  'j^?' 

,i'  ^'    '    '  *''^'    ^'  ^^'  ^^'  N^'  °"'  0*^'  OR'  PA'  RI'  SC,  SD,  TN,  TX,  UT 
VT,  VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Indiana. 

B**tford  Znsuranc«  Coapany  of  tha  Southaaat 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000 

UNDERWRITING  LIMITATION  fi^:  $2,634,000.  SURETY  LICENSES  2^ i^-  CT   FL   GA   LA ' 
PA.  INCORPORATED  IN:  Florida.  ' 

Hartford  Ondarwritara  Zna\iranca  Co^>any 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  ^■.    $20,641,000.  SURETY  LICENSES  2^^-  AL  AK   AZ   AR 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MeV  MD  ilA  MI 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND   OH   OK   OR   PA   RI   S'  sJ' 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  C^nne^ticit 


Bar i  tag*  Muttial  Znsuranca  Coif>any  1^ 

BUSINESS  ADDRESS:  2800  South  Tavlor  nrivn.  p  n   Rr,v  ^p   ck»ko.,~,-   «t  c->,,qo 

??JLcrTi.'^'°'  458-9131.  UNbERWRlTTMr;TTMx.,,;;oN"^':  ViT;8V27cC0".'su"i^TV 

NE  S?  NO  nw*n.''l'/1'n''°'  ''^'    '"'"  ''*'  ^°'  '^'  ^'''  ^'^'  ^^'    ^Y'  MI,  MN,  MS, 
NE,  NV,  ND,  OH,  OR,  PA,  SD,  TN,  TX,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN- 
Wisconsin. 


Hx^U.anda  Znauranca  Coapany 

BUSINESS  ADDRESS:  10370  Richmond  Avenue,  Houston,  TX  77042-4123.  PHONE-  (713) 
!,  «v  /""^^-  UNDERWRITING  LIMITATION  *^:  $9,696,000.  SURETY  LICENSES  S^  ^■ 
AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA.  KS   " 

?n':  ?«as  '  ™'  ^^'  "^'  '''^'  ^^'  "*'  '*^'  "^'  "^-  INCORPORATED 

Highlands  Undanrrltars  Insiiranca  Coivany 

BUSINESS  ADDRESS:  10370  Richmond  Avenue,  Houston,  TX  77042-4123.  PHONE-  (713) 
952-9555  x-8334.  UNDERWRITING  LIMITATION  ^:  $2,517,000.  SURETY  LICENSES  2^^^- 
AL,  AZ,  AR,  CA,  FL,  GA,  LA,  MS,  NM,  ND,  OK,  SD,  TX.  INCORPORATED  IN:  Texas. 

ICI  NUnni.  ZMSOSAHCI  CGMPANT 

!fln^f  flf/nn^^^'-  ^°^  ^"""^^  Winooslci  Avenue,  Burlington,  VT  05402-0730.  PHONE: 
^      IJfl'JilltJ^^^^''''^'^^'''^   LIMITATION  ^:    $10,337,000.  SURETY  LICENSES  S^  i^: 
vi .  INCORPORATED  IN:  Vermont. 

Zndnnlty  Coopany  of  California 

BUSINESS  ADDRESS:  P.O.  Box  19725,  Irvine,  CA  92613.  PHONE:  (949)  263-3300 
UNDERWRITING  LIMITATION  5^:  $837,000.  SURETY  LICENSES  S^  i^-    AK  AZ   CA  HI   ID 
NV,  OR,  SC,  UT,  VA,  WA.  INCORPORATED  IN:  California.  ' 

Indaanity  Znauranca  Company  of  North  Aaarica 

BUSINESS  ADDRESS:  1601  Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192 
PH^E:  (215,  761-1000.  UNDERWRITING  LIMITATIONS^:  $l,509,OOo'.  SURETY  LICENSES 
,.      '    '  *^'  ^^'    '^'^'    ^°'  ^'^'  °^'    DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA  KS   KY 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC   ND   OH   OK 

?n;  Pe;nsylvanla'''  '°'  ™'  '"'  ""'  '''    ^^'  '''    *"^'  '^'  ""'    ''^'    INCORPORATED 

Zndapandanca  Caaualty  and  Siiraty  Coi^yany 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA  92186-5563   PHONE-  (8581  ?sn 

Indiana  Znauranca  Coapany 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH  03431.  PHONE-  (317)  581-6400 
UNDERWRITING  LIMITATION  5^:  $11,117,000.  SURETY  LICENSES  li:  S^f^,  ij,  IN   lA 
KY,  MI,  NJ,  OH,  TN,  WA,  WI .  INCORPORATED  IN:  Indiana. 
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Indiana  Luabaraana  Mutual  Znauranca  Co^any 

BUSINESS  ADDRESS:  P.O.  Box  68600,  Indianapolis,  IN  46268-1168.  PHONE:  (800) 
428-1441  x-710.  UNDERWRITING  LIMITATION  ^■.    $3,727,000.  SURETY  LICENSES  ^  ^i 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OP,  PA,  SC,  SD,  TN,  TX,  UT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 
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Inland  Inauranca  Co^any 

BUSINESS  ADDRESS:  P.O.  Box  80468,  Lincoln,  NE  68501.  PHONE:  (402)  435-4302. 
UNDERWRITING  LIMITATION  ^i    $8,199,000.  SURETY  LICENSES  ^  i^:    AZ,  CO,  lA,  KS, 
MN,  MO,  MT,  NE,  ND,  OK,  SD,  WY .  INCORPORATED  IN:  Nebraska. 

Inauranca  Coapany  of  tha  Stata  of  Pannsylvania  (Tha) 

BUSINESS  ADDRESS:  70  Pine  Street,  New  Yoric,  NY  102'70.  PHONE.  (212;  770-7CG0. 
UNDERWRITING  LIMITATION  ^:  $65,110,000.  SURETY  LICENSES  ^  ^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Pennsylvania. 

Znsuranca  Company  of  tha  waat 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA  92186-5563.  PHONE:  (858)  350- 
2400.  UNDERWRITING  LIMITATION  ^:  $19,329,000.  SURETY  LICENSES  ^  ^■.    AL,  AK, 
AZ,  AR,  CA,  CO,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,  RI ,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI  , 
WY.  INCORPORATED  IN:  California. 

Inauranca  Corporation  of  Haw  York  (Tha) 

BUSINESS  ADDRESS:  500  North  Broadway,  Suite  #155,  Jericho,  NY  11753.  PHONE: 
(516)  822-9410.  UNDERWRITING  LIMITATION  ^:  $9,113,000.  SURETY  LICENSES  ^  ^i 
AL,  AK,  AZ,  AR,  CA,  CO,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  Yor)c. 

Inaurora  Indaanity  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  2683,  Waco,  TX  76702-2683.  PHONE:  (817)  750-8128. 
UNDERWRITING  LIMITATION  ^:    $228,000.  SURETY  LICENSES  ^  ^:  TX.  INCORPORATED 
IN:  Texas. 

INTEGRAND  ASSUHANCX  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  70128,  San  Juan,  PR  00936-8128.  PHONE:  (787)  781- 
0707  x-269.  UNDERWRITING  LIMITATION  ^:  $3,137,000.  SURETY  LICENSES  ^  ^:  PR, 
VI.  INCORPORATED  IN:  Puerto  Rico. 

Intarcargo  Inauranca  Coapany 

BUSINESS  ADDRESS:  1450  East  American  Lane,  20th  Floor,  Schaumburg,  IL  60173. 
PHONE:  (847)  517-2990.  UNDERWRITING  LIMITATION  ^:  $2,890,000.  SURETY  LICENSES 
S^£^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED  IN: 
Illinois. 

Intamational  Buainass  t   Marcantila  REassuranca  Coiq>any 

BUSINESS  ADDRESS:  307  North  Michigan  Avenue,  Chicago,  IL  60601.  PHONE:  (312) 
346-8100.  UNDERWRITING  LIMITATION  ^:  $7,732,000.  SURETY  LICENSES  ^  ^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  -NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.  INCORPORATED  IN:  Illinois. 

Intamational  Fidality  Inaxiranca  Coi9>any 

BUSINESS  ADDRESS:  One  NewarJc  Center,  20th  Floor,  Newarlc,  NJ  07102-5207.  PHONE: 
(973)  624-7200  x-226.  UNDERWRITING  LIMITATION  ^:  $3,859,000.  SURETY  LICENSES 
^^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
New  Jersey. 
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ZSLAMD  ZMSORAMCI  CCMPAHT,  LZMZTSD 

BUSINESS  ADDRESS:  P.O.  Box  1520,  Honolulu,  HI  96806.  PHONE:  (808)  531-1311. 
UNDERWRITING  LIMITATION  5^:  $7,929,000.  SURETY  LICENSES  Sl  */.._    hI  .  INCORPORATED 
IN:  Hawaii. 

John  Dmmrm   Xnsuranc*  Company 

BUSINESS  ADDRESS:  3400  80th  Street,  Moline,  IL  61265-5886.  PHONE:  (800)  447- 
0633.  UNDERWRITING  LIMITATION  ^:  $14,764,000.  SURETY  LICENSES  2^^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Kansas  Bankars  Surety  Coapany  (Tha) 

BUSINESS  ADDRESS:  P.  0.  Box  1654,  Tope)ca,  KS  66601-1654.  PHONE:  (785)  228- 
0000.  UNDERWRITING  LIMITATION  ^:  $6,521,000.  SURETY  LICENSES  SLU.,    az,  AR,  CO, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MI,  MN,  MS,  MO,  MT,  NE,  NM,  ND,  OK,  SD,  TN, 
TX,  WI,  WY.  INCORPORATED  IN:  Kansas. 

KBffKR  RXZHSURAMCX  CCMPAHT  IL 

Lili«rty  Znauxanca  Corpus*  uun 

BUSINESS  ADDRESS:  175  Berlceley  Street,  Bosto.-.,  MA  C2117.  PHONE:  (617)  357- 
9500.  UNDERWRITING  LIMITATION  ^:  $16,676,000.  SURETY  LICENSES  SL  tl.    al,  aK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Vermont. 

LZB^RTX  MmnO.  rZRX  IKSXniAHCS  COMPANT 

BUSINESS  ADDRESS:  175  Berlceley  Street,  Boston,  MA  02117.  PHONE:  (617)  357- 
9500.  UNDERWRITING  LIMITATION  ^■.    $61,087,000.  SURETY  LICENSES  sLtl._    al,  ak, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Massachusetts. 

Libszty  Mutual  Znauranca  Coapany 

BUSINESS  ADDRESS:  175  Berkeley  Street,  Boston,  MA  02117.  PHONE:  (617)  357- 
9500.  UNDERWRITING  LIMITATION  ^:    $420,366,000.  SURETY  LICENSES  SLU.    al,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Massachusetts . 

Xincoln  Gsnaral  Znauranca  Coi^>any 

BUSINESS  ADDRESS:  3350  Whiteford  Road,  P.O.  Box  3819,  York,  PA  17402-0137. 
PHONE:  (717)  757-0000.  UNDERWRITING  LIMITATION  ^:    $1,007,000.  SURETY  LICENSES 
sm-.    AL,  AR,  CO,  DE,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NJ,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  UT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Pennsylvania. 

Uf  Znauzanoa  Corporation 

BUSINESS  ADDRESS:  175  Berkeley  Street,  Boston,  MA  02117.  PHONE:  (617)  357- 
9500.  UNDERWRITING  LIMITATION  S^:  $1,497,000.  SURETY  LICENSES  SLtL.    al,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY*.  INCORPORATED  IN:  Iowa. 


Mutual  Casualty  Co^any 

BUSINESS  ADDRESS:  1  Kemper  Drive,  Long  Grove,  IL  60049-0001.  PHONE:  (847)  320- 
2000.  UNDERWRITING  LIMITATION  *^:  $182,276,000.  SURETY  LICENSES  ^  ^l    RL,    AK, 
AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  lA, 
ME,  MD,  MA,  MI,  MH,    MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Illinois. 
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Lyndon  Proparty  Znsuranca  Coapany 

BUSINESS  ADDRESS:  520  Maryville  Centre  Drive,  Ste  500,  St.  Louis,  MO  63141- 
5814.  PHONE:  (314)  275-5200.  UNDERWRITING  LIMITATION  ^:  $3,044,000.  SURETY 
LICENSES  S^^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  MiK.sonri. 

MARKEL  ZMSURANCS  COMPANY 

BUSINESS  ADDRESS:  Shand  Morahan  Plaza,  Evanston,  IL  60201.  PHONE:  (84T:.  866- 
2800.  UNDERWRITING  LIMITATION  ^:  $5,768,000.  SURETY  LICENSES  ^  ^i    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Illinois. 

Massachusatts  Bay  Znsuranca  Coopany 

BUSINESS  ADDRESS:  100  North  Parkway,  Worcester,  MA  01605.  PHONE:  (508t  853- 
7200.  UNDERWRITING  LIMITATION  ^:  $1,810,000.  SURETY  LICENSES  ^^■.    AL,  AR,  CA, 
CO,  CT,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  NE, 
NH,  NJ,  NY,  NC,  OH,  OR,  PA,  RI,  SC,  TN,  TX,  VT,  VA,  WA,  WI .  INCORPORATED  IN: 
New  Hampshire. 

Hsrchants  Bonding  Company  (Mutual) 

BUSINESS  ADDRESS:  2100  Fleur  Drive,  Des  Moines,  lA  50321-1158.  PHONE:  (515' 
243-8171.  UNDERWRITING  LIMITATION  ^i    $2,328,000.  SURETY  LICENSES  ^^■.    AL,  AZ, 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OB,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI , 
WY.  INCORPORATED  IN:  Iowa. 

Michigan  Millars  Mutual  Znsuranca  Co^any 

BUSINESS  ADDRESS:  P.O.  Box  30060,  Lansing,  MI  48909-7560.  PHONE:  (517)  482- 
6211.  UNDERWRITING  LIMITATION^:  $7,796,000.  SURETY  LICENSES  ^  ^:  AZ,  AR,  CA, 
ID,  IL,  IN,  lA,  KS,  KY,  MI,  MO,  NE,  NY,  NC,  OH,  OK,  PA,  VA,  WI  .  INCORPOPATED 
IN:  Michigan. 

Michigan  Mutual  Znsuranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  2060,  Farmington  Hills,  MI  48333-2060.  PHONE:  i248i 
615-9000.  UNDERWRITING  LIMITATION  ^:  $13,745,000.  SURETY  LICENSES  ^  ^:  AL, 
",'.  AK,  AZ,  AR,  CA,  CO,  CT,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Michigan. 

MZD-CONTZNEMT  CASUALTY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  1409,  Tulsa,  OK  74101.  PHONE:  (918)  587-7221  x-200. 
UNDERWRITING  LIMITATION  ^:  $6,116,000.  SURETY  LICENSES  ^  ^■.    AL,  AZ,  AR,  CO, 
IL,  IN,  lA,  KS,  LA,  MN,  MS,  MO,  MT,  NE,  NM,  ND,  OK,  OR,  SD,  TN,  TX,  UT,  WA, 
WY.  INCORPORATED  IN:  Oklahoma. 

Mid-Stata  Suraty  Corporation 

BUSINESS  ADDRESS:  102  Kercheval,  Grosse  Pointe  Farms,  MI  48236.  PHONE:  (313) 
886-2200.  UNDERWRITING  LIMITATION  ^:  $1,001,000.  SURETY  LICENSES  2^^:  AL,  AZ, 
AR,  CT,  DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  NE,  NJ,  NY, 
ND,  OH,  PA,  SC,  SD,  TN,  UT,  VT,  VA,  WV,  WI,  WY .  INCORPORATED  IN:  Michigan. 

MIDHBSTEBN  ZMDXMHZTT  COMPANY  (THE)  ^ 

BUSINESS  ADDRESS:  6281  Tri-Ridge  Boulevard,  Loveland,  OH  45140.  PHONE:  (513! 
576-3200.  UNDERWRITING  LIMITATION  ^:  $2,068,000.  SURETY  LICENSES  ^  ^:  AL,  AP , 
CT,  GA,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MS,  MO,  NE,  NJ,  NY,  NC,  OH,  OK,  PA,  SC, 
TN,  VA,  WV,  WI.  INCORPORATED  IN:  Ohio. 

Millars  Mutual  Fira  Znsuranca  Co^Muiy  (Tha) 

BUSINESS  ADDRESS:  P.O.  Box  2269,  Fort  Worth,  TX  76113-2269.  PHONE:  (817)  332- 
7761.  UNDERWRITING  LIMITATION  ^:  $8,826,000.  SURETY  LICENSES  ^  ^:  AL,  AZ,  AR, 
CA,  CO,  DC,  FL,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM, 
NC,  ND,  OH,  OK,  OR,  SC,  SD,  TN,  TX,  UT,  WA,  WI ,  WY .  INCORPORATED  IN:  Texas. 
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Millars  Mutual  Znauranea  Association 

BUSINESS  ADDRESS:  111  East  Fourth  Street,  P.O.  Box  9006,  Alton,  IL  62002-9006. 
PHONE:  (618)  463-3636.  UNDERWRITING  LIMITATION  ^i    $2,939,000.  SURETY  LICENSES 
S^S^:    AL,  AR,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO,  MT,  NE,  NM,  NC, 
ND,  OH,  SD,  TN,  TX,  WI .  INCORPORATED  IN:  Illinois. 

Minnasota  Txust  Company  of  Austin 

BUSINESS  ADDRESS:  P.  0.  Box  463,  Austin,  MN  55912-0463.  PHONE:  (507)  437-3231. 
UNDERWRITING  LIMITATION  ^:  $166,000.  SURETY  LICENSES  2^^:  CO,  MN,  MT,  ND,  SD, 
DT.  INCORPORATED  IN:  Minnesota. 

Motors  Xnsuranoa  Corporation  ^ 

BUSINESS  ADDRESS:  3044  West  Grand  Blvd.,  Detroit,  MI  48202.  PHONE:  (313)  556- 
5000.  UNDERWRITING  LIMITATION  ^:  $105,033,000.  SURETY  LICENSES  SlU.    al,  AK, 
AZ,  AR,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Michigan. 


Nountbattan  Suraty  Coapany,  Inc.  (Tha) 

BUSINESS  ADDRESS:  33  Roc)c  Hill  Road,  Bala  Cynwyd,  PA  19004.  PHONE:  (610)  664- 

SURETY  LICENSES  ^  ^:  AL,  AR,  CT, 


VA.  INCORPORATED  IN:  Pennsylvania. 

MDTOAL  SnVZCI  CASaALTT  ZN8UIW1ICI  COMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  64035,  St.  Paul,  MN  55164-0035.  PHONE:  (651)  631- 
7000.  UNDERWRITING  LIMITATION  *^:  $4,167,000.  SURETY  LICENSES  ^  ^l    AL,  AK,  AZ, 
AR,  CA,  CO,  DC,  EL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Minnesota. 

MAC  Kaiaauranoa  Corporation 

BUSINESS  ADDRESS:  One  Greenwich  Plaza,  P.O.  Box  2568,  Greenwich,  CT  06836- 
2568.  PHONE:  (203)  622-5200.  UNDERWRITING  LIMITATION  *^:  $71,169,000.  SURETY 
LICENSES  S^^:  AL,  AK,  AZ,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  MD,  MA,  HI,  MN,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

national  Aaarican  Xnsuranoa  Coapany 

BUSINESS  ADDRESS:  1008  Manvel  Avenue,  Chandler,  OK  74834.  PHONE:  (405)  258- 
0804.  UNDERWRITING  LIMITATION  ^:    $4,008,000.  SURETY  LICENSES  S^  ^:  AL,  AK,  AZ, 
AR,  CA,  CO,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

National  Vira  Znsuranca  Company  of  Hartford 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  ^:    $77,666,000.  SURETY  LICENSES  ^^  ^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.  INCORPORATED  IN:  Connecticut. 

national  Granga  Mutual  Xnsuranca  Company 

BUSINESS  ADDRESS:  55  West  Street,  Keene,  NH  03431.  PHONE:  (603)  352-4000. 
UNDERWRITING  LIMITATION  ^:  $25,177,000.  SURETY  LICENSES  S^  ^:  CT,  DE,  DC,  ME, 
MD,  MA,  MI,  NH,  NY,  NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI .  INCORPORATED  IN: 
New  Hampshire. 

national  Inrtaan I ty  Company 

BUSINESS  ADDRESS:  3024  Harney  Street,  Omaha,  NE  68131.  PHONE:  (402)  536-3000. 
UNDERWRITING  LIMITATION  ^:    $1,425,078,000.  SURETY  LICENSES  S^ ^:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 
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KATXONAL  RIXMSUHAMCE  CORPORATION 

BUSINESS  ADDRESS:  695  East  Main  St.,  P.O.  Box  10350,  Stamford,  CT  06904-2350. 
PHONE:  (203)  328-5000.  UNDERWRITING  LIMITATION  ^:  $33,517,000.  SURETY  LICENSES 
^^:    AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI,  MN,  MS,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Delaware. 

National  Suraty  Corporation 

BUSINESS  ADDRESS:  233  South  Wacker  Drive,  Suite  2000,  Chicago,  IL  60606-6308. 
PHONE:  (312)  441-5400.  UNDERWRITING  LIMITATION  ^:  $10,600,000.  SURETY  LICENSES 
^^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Illinois. 

National  Union  Flra  Insuranca  Coapany  of  Pittsburgh,  PA 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION  ^:  $82,875,000.  SURETY  LICENSES  S/^  ^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Pennsylvania. 

National-Ban  Franklin  Insuranca  Company  of  Illinois 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 

UNDERWRITING  LIMITATION  ^:    $6,609,000.  SURETY  LICENSES  ^  ^i  DC,  FL,  IL,  IN, 

lA,  KY,  MD,  MI,  MN,  NY,  NC,  ND,  RI,  SD,  WI .  INCORPORATED  IN:  Illinois. 

Natlonwida  Mutual  Insuranca  Coapany 

BUSINESS  ADDRESS:  One  Nationwide  Plaza,  Columbus,  OH  43216.  PHONE:  (614)  249- 
7111.  UNDERWRITING  LIMITATION  ^i    $818,168,000.  SURETY  LICENSES  ^  ^■.    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Ohio. 

NAVIGATORS  INSURANCB  CCMPANY 

BUSINESS  ADDRESS:  123  William  Street,  New  York,  NY  10038-3871.  PHONE:  (212) 
349-1600.  UNDERWRITING  LIMITATION  ^i    $8,428,000.  SURETY  LICENSES  ^  ^:    AL,  AK, 
AZ,  CT,  DE,  DC,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  NE, 
NV,  NJ,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WI  ,  WY . 
INCORPORATED  IN:  New  York. 

Natharlands  Insuranca  Coapany  (Tha) 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (603)  352-3221. 
UNDERWRITING  LIMITATION  ^:  $2,371,000.  SURETY  LICENSES  2^^:  AZ,  CA,  CT,  DC, 
GA,  ID,  IL,  IN,  lA,  KY,  ME,  MD,  MA,  MI,  NV,  NH,  NJ,  NY,  NC,  OH,  RI ,  SC,  TN, 
UT,  VT,  VA,  WA,  WI.  INCORPORATED  IN:  New  Hampshire. 


Naw  Haapshlra  Insuranca  Company 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270.  PHONE:  (212)  770-7000. 
UNDERWRITING  LIMITATION  ^:  $38,806,000.  SURETY  LICENSES  ^  ^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Pennsylvania. 


NORTH  AMERICAN  SPICIALTT  INSURANCI  CCKPANY 

BUSINESS  ADDRESS:  650  Elm  Street,  Manchester,  NH  03101.  PHONE:  (603)  644-6600, 
UNDERWRITING  LIMITATION*^:  $8,862,000.  SURETY  LICENSES  2^^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 

HORTHBROOK  PROPHRTY  AND  CASUALTY  INSURANCI  CGHFANY 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE:  (651)  310- 

7911.  UNDERWRITING  LIMITATION  ^:  $24,301,000.  SURETY  LICENSES  ^  ^i  AL,  AK, 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Illinois. 
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NORTHLAMD  ZMSCItANCX  COMPANY 

BUSINESS  ADDRESS:  P.  0.  Box  64816,  St.  Paul,  MN  55164-0816.  PHONE:  (612)  688- 
4100.  UNDERWRITING  LIMITATION  ^:  $14,442,000.  SURETY  LICENSES  Sl  *L-    al,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NO,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Minnesota. 

MC»THNISnRN  PACIFIC  IMDX^SIIT¥  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren,  NJ  07061-1615. 
PHONE:  (503)  221-4240.  UNDERWRITING  LIMITATION  ^•.    $2,897,000.  SURETY  LICENSES 
Slil;    CA,  OR,  TX,  WA.  INCORPORATED  IN:  Oregon. 

MOVA  Casualty  Coapany 

BUSINESS  ADDRESS:  180  Oalc  Street,  Buffalo,  NY  14203-1610.  PHONE:  (716)  856- 
3722.  UNDERWRITING  LIMITATION  ^:  $811,000.  SURETY  LICENSES  SlU.    DC,  IN,  lA, 
MS,  NV,  NY,  ND.  INCORPORATED  IN:  New  York. 

Otio  Casualty  Insuranca  Company  (Tha) 

BUSINESS  ADDRESS:  136  North  Third  Street,  Hamilton,  OH  45025.  PHONE:  (513) 
867-3000.  UNDERWRITING  LIMITATION  ^:  $102,711,000.  SURETY  LICENSES  ^  i^:    AL, 
AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Ohio. 

Ohio  Farasrs  Insuranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  5001,  Westfield  Center,  OH  44251-5001.  PHONE:  (330) 
887-0101.  UNDERWRITING  LIMITATION  ^:  $67,982,000.  SURETY  LICENSES  sLU.    al, 
AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  OT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Oklahoaa  Soraty  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  1409,  Tulsa,  OK  74101.  PHONE:  (918)  587-7221. 
UNDERWRITING  LIMITATION  ^:  $631,000.  SURETY  LICENSES  ^  ^•.    AR,  KS,  LA,  OK,  TX. 
INCORPORATED  IN:  Oklahoma. 

Old  Rapublic  Insuranca  Company 

BUSINESS  ADDRESS:  P.O.  Box  789,  Greensburg,  PA  15601-0789.  PHONE:  (724)  834- 
5000.  UNDERWRITING  LIMITATION  ^:  $42,7  97,000.  SURETY  LICENSES  sLiL.    al,  AK, 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED  IN: 
Pennsylvania. 

Old  Kapubllc  Sxiraty  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  1635,  Milwaukee,  WI  53201.  PHONE:  (414)  797-2640. 
UNDERWRITING  LIMITATION  ^:  $2,240,000.  SURETY  LICENSES  ^^•.    AL,  AZ,  AR,  CA, 
CO,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  MD,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC,  ND, 
OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Wisconsin. 

(nUSKA  mSOKAIICS  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  400,  Oriskany,  NY  13424.  PHONE:  (315)  768-2726. 
UNDERWRITING  LIMITATION  ^■.    $331,000.  SURETY  LICENSES  S^  ^:  NY,  PA,  TN. 
INCORPORATED  IN:  New  York. 

Pacific  Baployars  Insuranca  Coapany 

BUSINESS  ADDRESS:  1601  Chestnut  Street,  Philadelphia,  PA  19192.  PHONE:  (215) 
761-1000.  UNDERWRITING  LIMITATION  ^:  $2,474,000.  SURETY  LICENSES  SL  SI.    al,  aK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 
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Pacific  Indaanity  Conpany 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warrer.  NJ  C^oe'l -161 b . 
PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  ^:  554,575,000.  SURETY  LICENSES 
^  ^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED  IN: 
Wisconsin. 

Pacific  Insuranca  Coapany,  Liaitad 

BUSINESS  ADDRESS:  150  Federal  Street,  Boston,  MA  02110.  PHONE:  (617;  526-7600 
UNDERWRITING  LIMITATION  ^:  $30,879,000.  SURETY  LICENSES  ^  ^■.    CT,  HI. 
INCORPORATED  IN:  Connecticut. 

* 
PARTNER  REINSURANd  COMPANY  OF  THE  U.S. 

BUSINESS  ADDRESS:  Two  World  Financial  Ctr.,  225  Liberty  St.,  42nd  Fl . ,  New 
York,  NY  10281-1076.  PHONE:  (212)  416-5700.  UNDERWRITING  LIMITATION  ^: 
$26,378,000.  SURETY  LICENSES  2^^:  AL,  AZ ,  CA,  CO,  DC,  GA,  IL,  lA,  MS,  NE,  NV, 
NY,  SD,  TX.  INCORPORATED  IN:  New  York. 

PARTNERRE  INSURANCE  COMPANY  OF  NEW  YORK  IL 

BUSiNtbb  AUUKtSS:  TWO  worio  unanciai  ctr,  /.is  Lioerty  street,  42r.d  Fi  .  ,  New 
Yoik,  NY  10281-1076.  FKOnE;  (212)  416-5700.  uNDLRWRITlNC  LiKJlATION  =^: 
$3,788,000.  SURETY  LICENSES  2^^:  AL,  AZ,  CA,  CO,  DE,  DC,  IL,  IN,  lA,  KS,  KY, 
MD,  MI,  MN,  MS,  MT,  NE,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TX,  UT, 
VT,  WA,  WV,  WI.  INCORPORATED  IN:  New  York. 

Paarlass  Insuranca  Coapany 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (603i  ^52-3221 
UNDERWRITING  LIMITATION  ^:  $20,647,000.  SURETY  LICENSES  ^'-^■.    AL,  AK ,  AZ,  AP, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  Hampshire. 

Pakin  Insuranca  Co^any 

BUSINESS  ADDRESS:  2505  Court  Street,  Pekin,  IL  61558.  PHONE:  (309)  346-1161 
UNDERWRITING  LIMITATION  ^■.  $5,636,000.  SURETY  LICENSES  ^i^:  IL,  IN,  lA,  WI 
INCORPORATED  IN:  Illinois. 

Fann  Millars  Insuranca  Coapany  £^ 

BUSINESS  ADDRESS:  P.  0.  Box  P,  Wilkes-Barre,  PA  18773-0016.  PHONE:  i570)  822- 
8111.  UNDERWRITING  LIMITATION  *^:  $4,982,000.  SURETY  LICENSES  ^  ^■.    AL,  AR,  CT, 
DC,  FL,  GA,  IL,  IN,  KS,  KY,  ME,  MD,  MA,  MS,  MO,  NH,  NJ,  NY,  NC,  OH,  PA,  RI  , 
SC,  TN,  VT,  VA.  INCORPORATED  IN:  Pennsylvania. 

Pannsylvania  Ganaral  Insuranca  Company 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108-3100.  PHONE:  (617)  725- 
6000.  UNDERWRITING  LIMITATION  ^:  $18,569,000.  SURETY  LICENSES  S^  ^:  AL,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 
NE,  NV,  NH,  NJ,  NM,  NY,  NC,  OH,  OR,  PA,  RI,  SC,  TN,  TX,  VT,  VA,  WA,  WV,  WI  . 
INCORPORATED  IN:  Pennsylvania. 

Pannsylvania  Millars  Mutual  Insuranca  Coapany  §^ 

Pannsylvania  National  Mutual  Casualty  Insuranca  Co^any 

BUSINESS  ADDRESS:  P.O.  Box  2361,  Harrisburg,  PA  17105-2361.  PHONE:  (717)  234- 
4941.  UNDERWRITING  LIMITATION  S^:  $14,138,000.  SURETY  LICENSES  ^^■.    AL,  AK, 
AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NJ, .  NM,  NY,  NC,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania. 

Pionaar  Ganaral  Insuranca  Coapany 

BUSINESS  ADDRESS:  6780  East  Hampden  Avenue,  Denver,  CO  80224.  PHONE:  (303) 
758-8122.  UNDERWRITING  LIMITATION  ^:  $189,000.  SURETY  LICENSES  ^  i^:    CO. 
INCORPORATED  IN:  Colorado. 
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PLAMIT  ZHDIMIITT  COMPAMT 

BUSINESS  ADDRESS:  216  Sixteenth  Street,  Suite  1300,  Denver,  CO  80202.  PHONE: 
(303)  534-5300.  UNDERWRITING  LIMITATION  *^:  $1,208,000.  SURETY  LICENSES  Sl  ££. 
AL,  CO,  FL,  GA,  HI,  ID,  IL,  KS,  KY,  MI,  MS,  ND,  OH,  OR,  PA,  SD,  TX,  WA,  WV. 
INCORPORATED  IN:  Colorado. 


fwumntD  mncMAL  xmsurancs  ccmpahx 

BUSINESS  ADDRESS:  P.O.  Box  407003,  Ft.  Lauderdale,  FL  33340-7003.  PHONE:  (954) 
752-1222.  UNDERWRITING  LIMITATION  ^:  $2,821,000.  SURETY  LICENSES  s£.  SI.  fl,  IL. 
INCORPORATED  IN:  Florida. 

Pxogxssalva  Cms\uaty  Znaurano*  Co^any 

BUSINESS  ADDRESS:  6300  Wilson  Mills  Road,  W33,  Mayfield  Village,  OH  44143- 
2182.  PHONE:  (440)  461-5000.  UNDERWRITING  LIMITATION  ^•.    $81,938,000.  SURETY 
LICENSES  S^^:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Ohio. 


PRORCTZCM  MTTOAL  ZNSUHANCI  COHPAMY 

nnsTMFSs  AnnpESS-  300  S  Northwest  Highway.  Psrk  Ridge,  IL  60068.  PHONE:  (84'') 
825-4474.  UNDERWRITING  LIMITATICM  ^:  $52,^787, 000 .  SUFxIITV  LICEI^SES  sl'ii,    «i,, 

AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Illinois. 

Pretectlw  Znsuxane*  Coapany 

BUSINESS  ADDRESS:  1099  North  Meridian  Street,  Indianapolis,  IN  46204.  PHONE: 
(317)  636-9800.  UNDERWRITING  LIMITATION  ^i    $25,504,000.  SURETY  LICENSES  2^^: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

Kvigsx  Zaausanos  Coa^any 

BUSINESS  ADDRESS:  P.O.  Box  2807,  Houston,  TX  77252.  PHONE:  (713)  954-8100. 
UNDERWRITING  LIMITATION  ^i    $2,323,000.  SURETY  LICENSES  SlSl-.   AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
»«,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

Radland  Znauraaoa  Coi^any 

BUSINESS  ADDRESS:  222  South  15th  Street,  Suite  600  North,  Omaha,  NE  68102- 
1616.  PHONE:  (402)  344-8800.  UNDERWRITING  LIMITATION  *^:  $8,215,000.  SURETY 
LICENSES  S^^:    AL,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Xalianoa  Znauranoa  Coapany 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkway,  Philadelphia,  PA 
19102.  PHONE:  (215)  864-4000.  UNDERWRITING  LIMITATION  *^:  $104,673,000.  SURETY 
LICENSES  *^^:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Pennsylvania. 

Aallanoa  Znauzaaoa  Company  of  Zllinoia^ 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkway,  Philadelphia,  PA 
19102.  PHOME:  (215)  864-4000.  UNDERWRITING  LIMITATION  s^:- $4, 865, 000.  SURETY 
LICENSES  ^^:  IL.  INCORPORATED  IN:  Illinois. 


maliaBoa  Mhtlenal  Zndamnlty  Company 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkwav,  Philadelphia,  PA 
19102.  PHONE:  (215)  864-4000.  UNDERWRITING  LIMITATION  =^:  $7,995,000.  SURETY 
LICENSES  S^^:    AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Wisconsin. 
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Ralianca  Suraty  Coapany 

BUSINESS  ADDRESS:  Compliance  Department 


Three  Parkway,  Philadelphia,  PA 


19102.  PHONE:  (215)  864-4000.  UNDERWRITING  LIMITATION  2^:  S2, 244, 000.  SURETY 
LICENSE?  £^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA. 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED 
IN:  Delaware. 
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Rapublic  waatam  Znauranca  Co^any 

BUSINESS  ADDRESS:  2721  North  Central  Avenue,  Phoenix,  AZ  85004-1163.  PHONE: 
(602)  263-6755.  UNDERWRITING  LIMITATION  ^:  $11,981,000.  SURETY  LICENSES  2^^: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Arizona. 

RLZ  Znauranca  Coi^any 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Drive,  Peoria,  IL  61615.  PHONE:  (309)  692- 
1000.  UNDERWRITING  LIMITATION  ^:  331,448,000.  SURETY  LICENSES  ^  ^■.    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Illinois. 

Royal  Zndamnlty  Coiqpany 

BUSINESS  ADDRESS:  9300  Arrowpoint  Boulevard,  P.O.  Box  1000,  Charlotte,  NC 
28201-1000.  PHONE:  (704)  522-2000.  UNDERWRITING  LIMITATION  ^:  $23,024,000. 
SURETY  LICENSES  2^^:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SC,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY . 
INCORPORATED  IN:  Delaware. 

ROYAL  ZNSURAHCK  C0MPAK7  OF  AMSRZCA 

BUSINESS  ADDRESS:  1240  E.  Diehl  Rd.,  Ste  500,  P.  0.  Box  3144,  Naperville,  IL 
60566.  PHONE:  (630)  577-9200.  UNDERWRITING  LIMITATION  £^:  $53,278,000.  SURETY 
LICENSES  ^^■.    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED 
IN:  Illinois. 

SAFBCO  Znauranca  Coi^any  of  Aaarlca 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  ^:  $90,423,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC, 
SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Washington. 

SAFICO  Znauranca  Coi^any  of  Zllinois 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION^:  $14,770,000.  SURETY  LICENSES  ^  ^:  AZ,  CO,  IL,  KS, 
KY,  MD,  MI,  MN,  MS,  NE,  NM,  OH,  OR,  PA,  TN,  TX,  UT,  WI,  WY .  INCORPORATED  IN: 
Illinois. 

SARCO  National  Znauranca  Coapany 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  ^l    $7,048,000.  SURETY  LICENSES  ^  ^:  CO,  KY,  MD,  MO, 
NY,  UT,  WI,  WY.  INCORPORATED  IN:  Missouri. 

Safaguard  Znauranca  Coapany 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd.,  P.  0.  Box  1000,  Charlotte,  NC  28201- 
1000.  PHONE:  (704)  522-2000.  UNDERWRITING  LIMITATION^:  $12,430,000.  SURETY 
LICENSES  Slil.    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED 
IN:  Connecticut. 

aeon   RIZNSUSANCI  COMPAHT 

BUSINESS  ADDRESS:  2  World  Trade  Center,  New  Yorlc,  NY  10048-2495.  PHONE:  (212) 
390-5200.  UNDERWRITING  LIMITATION  ^i    $40,265,000.  SURETY  LICENSES  ^  ^■.    AL, 
AK,  AZ,  CA,  DE,  DC,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  NE,  NH,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  TN,  TX,  UT,  WA,  WI .  INCORPORATED  IN:  New  Yor)^. 
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O««bo»rd  Sur«ty  Co^any 

BDSINESS  ADDRESS:  6225  Centennial  Way,  Baltimore,  MD  21209.  PHONE:  (410)  205- 
3000.  UNDERWRITING  LIMITATION  ^:    $15,353,000.  SURETY  LICENSES  2^^:  AL,  AK, 
A2,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New 
York. 

SBCORZTT  XMSORAMO  COMPAMT  OW   HARTTORD 

BUSINESS  ADDRESS:  P.O.  Box  420,  Hartford,  CT  06141.  PHONE:  (860)  674-6600. 
UNDERWRITING  LIMITATION  ^:    S5, 763, 000.  SURETY  LICENSES  2<^  ^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 


S«cuxlty  national  Inauranc*  Co^any 

BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX  75265-5028.  PHONE:  (214)  360- 
8000.  UNDERWRITING  LIMITATION  ^:    $1,659,000.  SURETY  LICENSES  ^  ^:    AL,  AR,  CA, 
CO,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MS,  MO,  MT,  NE,  NM,  OH,  OK,  OR,  TN,  TX, 
WA,  WI,  WY.  INCORPORATED  IN:  Texas. 

8«l«et  Znauxanoa  Company 

BUSINESS  ADDRESS:  P.O.  Box  1771,  Dallas,  TX  75221-1771.  PHONE:  (972)  650-2800. 
UNDERWRITING  LIMITATION  5^:  $4,141,000.  SURETY  LICENSES  Sl  *^.,    aL,  AK,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MI,  MS,  MO,  MT,  NE,  NV, 
NM,  NC,  OH,  OR,  SC,  SD,  TN,  TX,  VT,  VA,  WA,  WV,  WI ,  WY.  INCORPORATED  IN: 
Texas. 

S«l«cti.v«  Znauranc*  Coapany  of  Aaarica 

BUSINESS  ADDRESS:  Wantage  Avenue,  Branchville,  NJ  07890.  PHONE:  (973)  948- 
3000.  UNDERWRITING  LIMITATION  ^:  $24,281,000.  SURETY  LICENSES  s££l.    j^^    de, 
DC,  GA,  IL,  IN,  lA,  MD,  MI,  MN,  MS,  MO,  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TX,  VA, 
WI.  INCORPORATED  IN:  New  Jersey. 

smrniEL  xmsokaho  cgmpamt,  ltd. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  5-47-5000. 
UNDERWRITING  LIMITATION  *^:  $2,122,000.  SURETY  LICENSES  3^^:  HI.  INCORPORATED 
IN:  Hawaii. 

8«ntxy  Znsuxano*  A  Mutual  Company 

BUSINESS  ADDRESS:  1800  North  Point  Drive,  Stevens  Point,  WI  54481.  PHONE: 
(715)  346-6000.  UNDERWRITING  LIMITATION  *^:  $162,429,000.  SURETY  LICENSES  S^  SL. 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
'   PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Wisconsin. 

naerta  zvsuiumci  companx 

BUSINESS  ADDRESS:  P.O.  Box  9729,  Bradenton,  FL  34206-9729.  PHONE:  (941)  746- 
4107.  UNDERWRITING  LIMITATION  *^:  $658,000.  SURETY  LICENSES  ^  ^l  AL,  FL,  GA, 
NE,  SC,  TN.  INCORPORATED  IN:  Florida. 

SdlQiMt  Star  Ilalaaurane*  Company 

BUSINESS  ADDRESS:  100  Campus  Drive,  P.O.  Box  853,  Florham  Park,  NJ  07932-0853. 
PHONE:  (973)  301-8000.  UNDERWRITING  LIMITATION  *^:  $25,702,000.  SURETY  LICENSES 
S^^:  AL,  AK,  AR,  CA,  CO,  DE,  DC,  FL,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MI,  MN,  NE, 
NV,  MY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SD,  TN,  TX,  UT,  VT,  WA,  WV,  WI . 
INCORPORATED  IN:  Delaware. 


MOKni  MmuCA  RBZlfSOIUUICE  CGMPAMX 

BUSINESS  ADDRESS:  199  Water  Street,  New  York,  NY  10038-3526.  PHONE:  (212)  480- 

1900.  UNDERWRITING  LIMITATION  *^:  $15,229,000.  SURETY  LICENSES  S^^:  AL,  AK, 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  NM,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  MD,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TM,  TX,  UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 
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St. 


Paul  Fir*  and  Marina  Inauranca  Coapany 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE-  (651i  310- 
7911.  UNDERWRITING  LIMITATION  ^i    $131,034,000.  SURETY  LICENSES  ^  i^:    AL,  AK 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,' ME,' 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Minnesota. 
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ST.  PAUL  CUARDIAN  ZMSURAHCZ  COMPANY 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE-  (e-^D  310- 
7911.  UNDERWRITING  LIMITATION  ^i    $3,709,000.  SURETY  LICENSES  ^  i^:    AL,  AK,  AZ 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NH,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Minnesota. 


St.  Paul  Marcury  Inauranca  Coapany 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE-  [i'-D    310- 
7911.  UNDERWRITING  LIMITATION  ^:  $7,062,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI   Sr 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Minnesota. 

Standard  rira  inauranca  Company  (Tha) 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (660)  277- 
0111.  UNDERWRITING  LIMITATION  ^:  $81,908,000.  SURETY  LICENSES  ^^■.    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  KN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 

Connecticut. 

Star  Inauranca  Coapany 

BUSINESS  ADDRESS:  26600  Telegraph  Road,  Southfield,  MI  48034.  PHONE:   248) 
358-1100.  UNDERWRITING  LIMITATION  ^:  $4,337,000.  SURETY  LICENSES  ^^:  AL,  AK , 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Michigan. 

Stata  Autoaobila  Mutual  Inauranca  Co^>any 

BUSINESS  ADDRESS:  518  East  Broad  Street,  Columbus,  OH  43215-3976.  PHONE:  (614) 
464-5000.  UNDERWRITING  LIMITATION  ^:    $69,117,000.  SURETY  LICENSES  2^^:  AL, 
AZ,  AR,  CO,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NC,  ND, 
OH,  OK,  PA,  SC,  SD,  TN,  VA,  WV,  WI ,  WY .  INCORPORATED  IN:  Ohio. 

Stata  Fars  Fira  and  Caaualty  Coapany 

BUSINESS  ADDRESS:  One  State  Farm  Plaza,  Bloomington,  IL  61710.  PHONE:  (309) 
766-2311.  UNDERWRITING  LIMITATION^:  $452,668,000.  SURETY  LICENSES  ^  i^:    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED  IN:  Illinois. 

Statawida  Inauranca  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  799,  Waukegan,  IL  60079-0799.  PHONE:  (847)  662- 
0073.  UNDERWRITING  LIMITATION  5^:  $1,185,000.  SURETY  LICENSES  ^  i^:    AZ,  AR,  ID, 
IL,  IN,  lA,  KS,  KY,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OR,  PA,  SC,  SD,  TN,  UT, 
WA,  WI,  WY.  INCORPORATED  IN:  Illinois. 


Suraty  Coapany  of  tha  Pacific 

BUSINESS  ADDRESS:  P.O.  Box  10289,  Van  Nuys,  CA  91410-0289.  PHONE:  (818) 
9232.  UNDERWRITING  LIMITATION  ^:  $469,000.  SURETY  LICENSES  ^  ^■.    CA. 
INCORPORATED  IN:  California. 


609- 


Swiaa  Rainauranca  Aaarica  Corporation 

BUSINESS  ADDRESS:  175  Kina  Street,  Armonk,  NY  10504.  PHONE:  (212)  907-8000. 
UNDERWRITING  LIMITATION  ^:    $178,016,000.  SURETY  LICENSES  ^  ^:  AL,  AK,  AZ,  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WI.  INCORPORATED  IN:  New  York. 
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TEXAS  PACXnC  ZMDBMZTX  CCMPAMT 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren,  NJ  07061-1615. 
PHONE:  (214)  754-0777.  UNDERWRITING  LIMITATION  ^i    $865,000.  SURETY  LICENSES  Si 
^:  AR,  TX.  INCORPORATED  IN:  Texas. 


TZ6  Znsuxano*  Co^any 

BUSINESS  ADDRESS:  P.  0.  Box  152870,  Irving,  TX  75015.  PHONE:  (972)  831-5000. 
UNDERWRITING  LIMITATION  ^:    $71,878,000.  SURETY  LICENSES  S^  Si;    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

TIG  Xamiranea  Coapany  of  Michigmn 

BUSINESS  ADDRESS:  P.O.  Box  152870,  Irving,  TX  75015.  PHONE:  (972)  831-5000. 
UNDERWRITING  LIMITATION  ^i    $2,020,000.  SURETY  LICENSES  S^ ^:  AR,  ID,  IN,  MI, 
MN,  NY,  TX.  INCORPORATED  IN:  Michigan. 

TIC  Pr— It  Insurano*  CcMpany 

BUSINESS  ADDRESS:  P.O.  Box  152870,  Irving,  TX  75015.  PHONE:  (972)  831-5000. 
UNDERWRITING  LIMITATION  ^:  $3,446,000.  SURETY  LICENSES  si  ^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NC.  ND,  OH,  OK,  OR.  PA.  RX,  sC,  SD,  TN, 
TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

TKAMSAILMRZC  SBZMSURAIICK  COMPANY 

BUSINESS  ADDRESS:  80  Pine  Street,  New  Yor)c,  NY  10005.  PHONE:  (212)  770-2000. 
UNDERWRITING  LIMITATION  ^:    $124,124,000.  SURETY  LICENSES  Si  ^:    AK,  AZ,  AR,  CA, 
CO,  DE,  DC,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  NE,  NV,  NJ,  tin,    NY, 
OH,  OK,  PA,  SD,  UT,  WA,  WI .  INCORPORATED  IN:  New  Yorlc. 

Trawlars  Casualty  and  Suraty  Coapany 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (860)  277- 
0111.  UNDERWRITING  LIMITATION  ^i    $216,862,000.  SURETY  LICENSES  s£  ^i    AL,  AK, 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Connecticut . 

Travalars  Casualty  and  Suxaty  Coapany  of  Aaaxica 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (860)  277- 
0111.  UNDERWRITING  LIMITATION  ^:    $50,073,000.  SURETY  LICENSES  Si  ^:    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Trawlara  Casualty  and  Suxaty  Coapany  of  Illinois 

BUSINESS  ADDRESS:  215  Shuman  Boulevard,  Naperville,  IL  60563.  PHONE:  (860) 
277-0111.  UNDERWRITING  LIMITATION  ^i    $34,532,000.  SURETY  LICENSES  sHi.,    aL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Travttlaxs  Indaanity  Company  (Tha) 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (860)  277- 
0111.  UNDERWRITING  LIMITATION  i^:    $180,268,000.  SURETY  LICENSES  Si  Si;    al,  aK, 
AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Connecticut . 

Txavalaxs  Zadaanity  Ca[i«>any  of  Connaeticut  (Tha) 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (860)  277- 
0111.  UNDERWRITING  LIMITATION  ^i    $24,670,000.  SURETY  LICENSES  SiH.,    aL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Connecticut . 
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Tri-Stata  Znauranoa  Coapany  of  Kinnasota 

BUSINESS  ADDRESS:  One  Roundwind  Road,  Luverne,  MN  56156.  PHONE-  (507)  283- 
9561.  UNDERWRITING  LIMITATION*^:  $524,000.  SURETY  LICENSES  SiSZ.    qo      IL   IN 
lA,  KS,  MI,  MN,  MC,  NE,  ND,  OH,  SD,  WI .  INCORPORATED  IN:  Minnesota.' 

Trinity  Univarsal  Znsuranoa  Company 

BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX  75265-5028.  PHONE-  (214)  360- 
8000.  UNDERWRITING  LIMITATION  ^i    $49,941,000.  SURETY  LICENSES  ^  i^-    AL,  AZ 
AR,  CA,  CO,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MS,  MO,  NM,  OH,  OK,  Tn',  Tx' 
WA,  WI,  WY.  INCORPORATED  IN:  Texas. 

Trinity  Univarsal  Insuranca  Coapany  of  Kansas,  Inc. 

BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX  75265-5028.  PHONE-  (2:4)  360- 
8000.  UNDERWRITING  LIMITATION  *^:  $1,051,000.  SURETY  LICENSES  ^  ^i    AL,  AZ,  AF 
CO,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MS,  MO,  MT,  NE,  NM,  OH,  OK,  OR,  TX,  WA, 
WI,  WY.  INCORPORATED  IN:  Kansas. 

Truatnill  Insuranca  Co^>any 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  ^:  $2,663,000.  SURETY  LICENSES  ^  ^■.    AL,  AK,  AZ,  AR, 
CO,  CT,  DE,  DC,  ID,  IL,  IN,  lA,  KY,  ME,  MA,  MI,  MN,  KS,  MO,  MT,  NE,'nV,'nJ 
NC,  NU,  UH,  UK,  OR,  PA,  RI ,  SC,  SD,  TN,  TX,  VT,  VA,  WV,  WI,  WY .  INCORPORATED 

IN:  Connecticut. 

Twin  City  Fira  Insuranca  Coapany 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION*^:  $11,463,000.  SURETY  LICENSES  Si  £i:    al,  ak   AZ   AR 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  Ml, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC   SD 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Indiana. 

ULZco  cxamun  ccmpamt 

BUSINESS  ADDRESS:  111  Massachusetts  Avenue,  NW,  Washington,  DC  20001.  PHONE: 
(202)  682-0900.  UNDERWRITING  LIMITATION  ^:    $4,097,000.  SURETY  LICENSES  Si  ^'. 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

Ondarwritsrs  Indaanity  Coapany 

BUSINESS  ADDRESS:  8  Greenway  Plaza,  Suite  400,  Houston,  TX  77046.  PHONE:  (713) 
961-1300.  UNDERWRITING  LIMITATION  ^:    $360,000.  SURETY  LICENSES  Si  £i._    al,  AR, 
GA,  HI,  IL,  IN,  KS,  KY,  LA,  MS,  MO,  MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,  PA,' 
SC,  SD,  TN,  TX,  UT,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

UMDKRMRITIRS  SIINSUItANCS  CCMPAHX 

BUSINESS  ADDRESS:  P.O.  Box  4030,  Woodland  HiJls,  CA  91365.  PHONE:  (818)  878- 
9500.  UNDERWRITING  LIMITATION  ^:    $30,184,000.  SURETY  LICENSES  Si  £i;    az,  CA 
CT,  DE,  DC,  ID,  IL,  IN,  lA,  MI,  MS,  NE,  NV,  NH,  NJ,  NM,  NY,  OH,  PA,  Pr'  Ri' 
SD,  TX,  UT,  WI,  WY.  INCORPORATED  IN:  New  Hait^shire. 

union  Insuranoa  Co^>any 

BUSINESS  ADDRESS:  P.O.  Box  80439,  Lincoln,  NE  68501-0439.  PHONE:  (402)  423- 
7688.  UNDERWRITING  LIMITATION  *^:  $820,000.  SURETY  LICENSES  Si  ii.,    ar,  CO,  DC, 
ID,  lA,  KS,  MD,  MN,  MS,  MO,  MT,  NE,  NC,  ND,  OK,  SD,  TN,  TX,  Ui,  VA,  WA,  WY 
INCORPORATED  IN:  Nebras)ca. 

Uhitad  Capitol  Insuranca  Coapany  i2/. 

BUSINESS  ADDRESS:  400  Perimeter  Center  Terrace,  Suite  345,  Atlanta,  GA  30346 
PHONE:  (770)  677-0330.  UNDERWRITING  LIMITATION  *^:  $4,608,000.  SURETY  LICENSES 
Si^:    AZ,  IL,  WI.  INCORPORATED  IN:  Illinois. 

unitad  Coastal  Insuranca  Company  ilL 

BUSINESS  ADDRESS:  233  Main  Street,  P.O.  Box  2350,  New  Britain,  CT  06060-2350. 
PHONE:  (860)  223-5000.  UNDERWRITING  LIMITATION  ^i    $3,029,000.  SURETY  LICENSES 
Si  si:    AZ.  INCORPORATED  IN:  Arizona. 
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United  Fir*  A  Casualty  Co^any 

BUSINESS  ADDRESS:  P.O.  Box  73909,  Cedar  Rapids,  lA  524,07-3909.  PHONE:  (319) 
399-5700.  UNDERWRITING  LIMITATION  ^:  S20,234,000.  SURETY  LICENSES  S^  i^:    AK, 
AZ,  AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NJ,  NM,  NY,  ND,  OH,  OK,  OR,  SC,  SO,  TN,  TX,  UT,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Iowa. 

umrcD  HUTzanL  nisinuuics  company 

BUSINESS  ADDRESS:  Three  Bala  Plaza  East,  Suite  300,  Bala  Cynwyd,  PA  19004. 
PHONE:  (610)  664-1500.  UNDERWRITING  LIMITATION  ^i    $12,767,000.  SURETY  LICENSES 
^^■.    PA.  INCORPORATED  IN:  Pennsylvania. 

Unitad  Pacific  Inauranc*  Coapany 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkway,  Philadelphia,  PA 
19102.  PHCWE:  (215)  864-4000.  UNDERWRITING  LIMITATION  5^:  $5,298,000.  SURETY 
LICENSES  SlSl;    AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Pennsylvania. 

Unitad  States  Fidality  and  Guaranty  Coapany 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.  PHONE:  (651)  310- 
7911.  UNDERWRITING  LIMITATION  *^:  $73,974,000.  SURETY  LICENSES  ^  ^l    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Maryland. 

xnfiTK)  STftTBS  ma  zmsormics  cciffMn 

BUSINESS  ADDRESS:  305  Madison  Avenue,  Morristown,  NJ  07960.  PHONE:  (973)  490- 
6600.  UNDERWRITING  LIMITATION  ^:    $43,845,000.  SURETY  LICENSES  ^  ^:  AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New 
York. 

Unitad  Stataa  Suxaty  Company 

BUSINESS  ADDRESS:  P.O.  Box  5605,  Timonium,  MD  21094.  PHONE:  (410)  453-9522. 
UNDERWRITING  LIMITATION  *^:  $211,000.  SURETY  LICENSES  S/L  S^.,    md,  PA. 
INCORPORATED  IN:  Maryland. 

UMITBD  8UUTZ  AMD  XMDIMIZTT  COMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  2111,  San  Juan,  PR  00922-2111.  PHONE:  (809)  273- 
1818.  UNDERWRITING  LIMITATION  ^:  $2,136,000.  SURETY  LICENSES  2^^:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

UNXVBR8AL  ■CHDZire  ZMSUIUUfCX  COMPAMT 

BUSINESS  ADDRESS:  518  Stuyvesant  Avenue,  Lyndhurst,  NJ  07071.  PHONE:  (201) 
438-7223.  UNDERWRITING  LIMITATION  ^:  $1,259,000.  SURETY  LICENSES  Slil.    nj,  jjY, 
PA.  INCORPORATED  IN:  New  Jersey. 

ONZVIRSAL  ZHSmtAIICX  COMPAMT 

BUSINESS  ADDRESS:  G.P.O.  Box  71338,  San  Juan,  PR  00936.  PHONE:  (787)  793-7202. 
UNDERWRITING  LIMITATION  ^i    $3,345,000.  SURETY  LICENSES  SlU;    pR.  INCORPORATED 
IN:  Puerto  Rico. 

univttxsal  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  80468,  Lincoln,  NE  68501.  PHONE:  (402)  435-4302. 
UNDERWRITING  LIMITATION  ^i    $3,679,000.  SURETY  LICENSES  »:  ^:  AZ,  AR,  CO,  ID, 
IL,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NM,  ND,  OH,  OK,  OR,  SD,  UT,  WA,  WI,  WY. 
INCORPORATED  IN:  Nebraska. 

Dtaiversal  Surety  o£  Aaerlca 

BUSINESS  ADDRESS:  P.O.  Box  1068,  Houston,  TX  77251-1068.  PHONE:  (713)  722- 
4600.  UNDERWRITING  LIMITATION  ^^    $1,673,000.  SURETY  LICENSES  ^^  ^:    AL,  AK,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TN,  TX,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Texas. 
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UNIVIRSAL  UMDUOfRITSRS  INSURANCK  COMPAMT  ^2L 

BUSINESS  ADDRESS:  7045  College  Boulevard,  Overland  Park,  KS  66211-1523.  PHONE: 
(913)  339-1000.  UNDERWRITING  LIMITATION  ^:  $55,551,000.  SURETY  LICENSES  Si  iZ.-_ 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OB 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Kansas. 

Utica  Mutual  Insurance  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  530,  Utica,  NY  13503-0530.  PHONE:  '315;  734-200G 
UNDERWRITING  LIMITATION  ^i    $34,600,000.  SURETY  LICENSES  ^  ^:  AL,  AK   AZ   AP 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  ' 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR   RI   SC 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York 


VAM  TOL  SURITT  CGMPAMT,  ZHCORPOKATXO 

BUSINESS  ADDRESS:  424  Fifth  Street,  Brookings,  SD  57006.  PHONE:  (605 
6294.  UNDERWRITING  LIMITATION  ^:    $256,000.  SURETY  LICENSES  ^  ^-  SD 
INCORPORATED  IN:  South  Dakota. 
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Vigilant  Insurance  Coapany 

BUSINESS  ADDRESS:  55  Water  Street,  New  York.  NY  10041.  PHONF;  (?^?^    f.^?-iMr\ 
UNDERWRITING  LIMITATION^:  $31,907,000.  StIRF.TY  I.TCENSFS  ^  ^-    AL,  ^^      «'   »o 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  "mD,  '  MA,  "mI  ,  ' 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  York. 

Mashington  International  Insurance  Coapany 

BUSINESS  ADDRESS:  300  Park  Boulevard,  Suite  500,  Itasca,  IL  60143-2625.  PHONE- 
(630)  227-4700.  UNDERWRITING  LIMITATION  ^:  $2,355,000.  SURETY  LICENSES  ^^^ 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  Arizona. 


Wast  Aaerican  Insurance  Company 

BUSINESS  ADDRESS:  136  North  Third  Street,  Hamilton,  OH  45025.  PHONE:  (513) 
867-3000.  UNDERWRITING  LIMITATION  ^:  $76,400,000.  SURETY  LICENSES  ^  ^■.    AL, 
AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  Mn', 
MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

Nastehastar  Fire  Insurance  Coi^any 

BUSINESS  ADDRESS:  Six  Concourse  Parkway,  Suite  2500,  Atlanta,  GA  30328-5346. 
PHONE:  (678)  441-5000.  UNDERWRITING  LIMITATION  ^:  $15,618,000.  SURETY  LICENSES 
^-'r  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .  INCORPORATED 
IN:  New  York. 

Western  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  5077,  Sioux  Falls,  SD  57117-5077.  PHONE:  (605)  336- 
0850.  UNDERWRITING  LIMITATION  fi^:  $14,975,000.  SURETY  LICENSES  Sl  U-    al,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  South  Dakota. 

Westfield  Insurance  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  5001,  Westfield  Center,  OH  44251-5001.  PHONE:  (330) 
887-0101.  UNDERWRITING  LIMITATION  ^■.    $34,454,000.  SURETY  LICENSES  ^  ^■.    AL, 
AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  Ms', 
MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Westfield  Mational  Insurance  Coapany 

BUSINESS  ADDRESS:  P.O.  Box  5001,  Westfield  Center,  OH  44251-5001.  PHONE-  (330) 
887-0101.  UNDERWRITING  LIMITATIONS^:  $9,323,000.  SURETY  LICENSES  SlU.    cA   lA 
OH.  INCORPORATED  IN:  Ohio. 


See  Footnotes /Notes  at  end  of  Circular 
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Wastport  Insuxane*  Corporation 

BUSINESS  ADDRESS:  P.O.  Box  2979,  Overland  Park,  KS  66201-1379.  PHONE:  (913) 
676-5270.  UNDERWRITING  LIMITATION  ^:  $16,735,000.  SURETY  LICENSES  ^  ^•.  AL, 
AK,  A2,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 


HIMTBKTHUK  MIHSURAIICI  CORPORATION  OF  A»SRZCA  U- 


Worosstar  Znauranoa  Company 

BUSINESS  ADDRESS:  120  Front  Street,  Ste  500,  Worcester,  MA  01608-1408.  PHONE: 
(508)  751-8100.  UNDERWRITING  LIMITATION  *^:  510,194,000.  SURETY  LICENSES  SLSL; 
CT,  MA,  MI,  NH,  NY,  RI,  VT .  INCORPORATED  IN:  Massachusetts. 


Zurich  »— riean  Xnauranca  Coapany 

BUSINESS  ADDRESS:  1400  American  Lane,  Schauinburg,  IL  60196-1056.  PHONE:  (847) 
605-6000.  UNDERWRITING  LIMITATION  *^:  $117,782,000.  SURETY  LICENSES  SlU.    al, 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX,  OT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New 
Yor!c. 


See  Footnotes/Notes  at  end  of  Circular 
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COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE 

REINSURING  COIPANIES  UNDER  SECTION  223.3(b)  OF  TREASURY 
CIRCULAR  NO.  297,  REVISED  SEPTEMBER  1,  1978  [See  Note  (e)  ] 


Chartar  Oak  Fira  Insuranca  Co^>any  (Tha)  HZ 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHCNE :  (860'  111 - 
0111.  UNDERWRITING  LIMITATION  ^:  $15,726,000. 

FOLKSAMERZCA  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York,  NY  10006.  PHONE:  (212'  312- 
2500.  UNDERWRITING  LIMITATION  ^:  $32,850,000. 

Ganarali  -  U.S.  Branch 

BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York,  NY  10006.  PHONE:  1212   602- 
7600.  UNDERWRITING  LIMITATION  ^:  $10,390,000. 

Odyaaay  Rainaurann^  Cornnral-ion 

BUSINESS  AnnRFSf?:  Onp  T.ihprry  Plaza,  New  York,  NY  10006.  PHONE:  (212)  978- 
4700.  UNDERWRITING  LIMITATION  ^:  $32,677,000. 

Phoanxx  Inauranca  Co^any  (Tha)  ^^ 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  ;860!  27"^- 
0111.  UNDERWRITING  LIMITATION  ^:  $65,648,000. 

RISK  CAPITAL  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  20  Horseneck  Lane,  Greenwich,  CT  06830.  PHONE:  (203)  862- 
4300.  UNDERWRITING  LIMITATION  ^:  $35,870,000. 

TRAVELERS  INDEMNITY  COMPANY  OF  AMERICA.  (THE)  i^ 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  (8601  2/7- 
0111.  UNDERWRITING  LIMITATION  ^:  $10,487,000. 

Travalara  Indaanity  Coapany  of  Illinoia  (Tha)  MZ 

BUSINESS  ADDRESS:  215  Shuman  Boulevard,  Naperville,  IL  60563.  PHONE:  (860) 
277-0111.  UNDERWRITING  LIMITATION  ^■.    $7,248,000. 

ZENITH  INSURANCE  COMPANY  HL 

BUSINESS  ADDRESS:  21255  Califa  Street,  Woodland  Hills,  CA  91367.  PHONE:  (818) 
713-1000.  UNDERWRITING  LIMITATION  ^:  $26,905,000. 


See  Footnotes /Notes  at  end  of  Circular 
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FOOTNOTES 

Ohio?"ffeitive''l2/9/9r"^*'  Company  changed  its  state  of  incorporation  from  Arizona  to 

AMERICAN  COKTRACTORS  INDEMNITY  COMPANY  is  required  by  state  law  to  conduct  business  in  the 
o^nLv         ^'  "^^^^   BONDING  COMPANY,  Assumed  Name  of  AMERICAN  CONTRACTORS  INDEMNITY 

2/3/99  ^^^^^^^^^   COMPANY  changed  its  name  to  GE  Reinsurance  Corporation,  effective 

This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  this 

^«^^^*2^^K      *"'""  ^^^^  ^^^  "^"^  °^  ^^^   Company  and  the  state  of  incorporation  are 
exactly  as  they  appear  in  this  Circular. 


This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  this 
Iv^^o^"2!\k^^°""  ensure  Ll.aL  Liie  imme  of  the  company  and  the  state  of  incorporation  are 
exactly  as  Cney  appeai  in  Liij.3  Circular. 


effective'4/29/99":°'"^°"''^°"  changed  its  state  of  incorporation  from  New  York  to  Michigan, 

SpSrS  ^''Yn^''%^°\^°'^^^?^21  '^'=^'^''   '^^^"^"'^   ^'^^   "^^   t°   PARTNERRE   INSURANCE 
mnfANi   OF  NEW  YORK,    effective   3/1/99. 

Sanreffectiie"/?/'99''   ''^^"""«  ^^'"P^"^  =^^"5«^  ^^^  "^«  ^o  Penn  Millers   Insurance 


10 


11 


12 


S!^th2''^^^!^"Tn2"  ^°"P^"y  °f  Illinois  is  an  approved  surplus  lines  carrier.  Such  approval 
by  the  State  Insurance  Department  may  indicate  that  the  Company  is  authorized  to  write 
^"^ft^Li"  *  particular  state,  even  though  the  Company  is  not  licensed  in  the  state. 
Sfer  to  thP  t^^f  T,  l^^^k   "^^^^  directed  to  the  appropriate  State  Insurance  Department. 
Refer  to  the  list  of  the  Departments  at  the  end  of  this  publication. 

I 
Qhi^!**T^!^^''°^  Insurance  Company  is  an  approved  surplus  lines  carrier.  Such  approval  by  the 
DartLul^r^?^t.  ^^"'""^h'  "^^  indicate  that  the  Company  is  authorized  to  wri?e  surety  in  a 
particular  state,  even  though  the  Company  is  not  licensed  in  the  state.  Questions  related 
«f  ^h  ^^-°^^K   directed  to  the  appropriate  State  Insurance  Department.  Refer  to  the  list 
of  the  Departments  at  the  end  of  this  publication. 

«^i^!'^T^!*'''*^  Insurance  Company  is  an  approved  surplus  lines  carrier.  Such  approval  by  the 

DartLillr''t?^^^^"^'":K'  "t^  i"^'"'*  "'^^'^  '^^^  ^°"«'^"y  "  authorized  to  wri?e  surety  in  a 
?«  ^i?^    state,  even  though  the  Company  is  not  licensed  in  the  state.  Questions  related 

II  sr;.^i;t;:n?r:rtSe^:nS^:f^?L^-^i^5rcf?^^n.^"^^"""  °-"^»^"^-  ^^-^  -  -« -- 

?S'Sn'f«,°:??^??Jjn/;%?^''  '°"^"'^  ^'^'''^'  ''^  ^'^'^   °^  incorporation  from  Missouri 


13 


14 


lureS^on^FeSerarbond^'i'o^"''^  Company's  Treasury  authority  has  changed  from  an  acceptable 

surety  on  Federal  bonds  to  an  acceptable  reinsurer  on  Federal  bonds,  effective  7/1/99. 

FederarSondfto'ar!rn»n?^:;r'  ^"^^"^^^  authority  has  changed  from  an  acceptable  surety  on 

teaerai  bonds  to  an  acceptable  reinsurer  on  Federal  bonds,  effective  1/1/99. 


Footnotes  Continued  on  Next  Page 
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FOOTNOTES  (Continued) 


15 


THE  TRAVELERS  INDMENITY  COMPANY  OF  AMERICA'S  Treasury  authority  has  changed  frc~  sr. 
acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  on  Federal  fcor.df,  effect. ve 
7/1/99. 


16 


The  Travelers  Indemnity  Company  of  Illinois'  Treasury  authority  has  changed  froin  an 
acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  on  Federal  bonds,  effertivp 
7/1/99. 


17 


This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  th:s 
Department.  Please  ensure  that  the  name  of  the  Company  and  the  state  of  mcorpcratior.  are 
exactly  as  they  appear  in  this  Circular.  Do  not  hesitate  to  contact  the  Company  to  verify 
the  authenticity  of  a  bond. 


ZENITH  INSURANCE  COMPANY'S  Treasury  authority  has  changed  from  an  acceptable  suretv  on 
Federal  bonds  to  an  accentable  reTn«;iirer  on  Federfl'i  bonds,  effective  7/1 /9<i. 


NOTES 


(a)     All  Certificates  of  Authority  expire  June  30,  and  are  renewable  July  1,  annually. 

Companies  holding  Certificates  of  Authority  as  acceptable  sureties  on  Federal  bonds  are 
also  acceptable  as  reinsuring  companies. 


(b)     The  Underwriting  Limitations  published  herein  are  on  a  per  bond  basis.    Treasury 

requirements  do  not  limit  the  penal  sum  (face  amount)  of  bonds  which  surety  companie 
provide.  However,  when  the  penal  sum  exceeds  a  company '  s  Underwriting  Limitat  icn,  tl-i 
excess  must  be  protected  by  co-insurance,  reinsurance,  or  other  methods  in  accordanc 
Treasury  Circular  297,  Revised  September  1,  1978  (31  CFR  Section  223.10,  Section  223 
Treasury  refers  to  a  bond  of  this  type  as  an  Excess  Risk.  When  Excess  Risks  on  bends 
favor  of  the  United  States  are  protected  by  reinsurance,  such  reinsurance  is  to  be 
effected  by  use  of  a  Federal  reinsurance  form  to  be  filed  with  the  bond  or  within  45 
thereafter.  In  protecting  such  excess  risks,  the  underwriting  limitation  m  force  on 
day  in  which  the  bond  was  provided  will  govern  absolutely.  For  further  assistance,  c 
the  Surety  Bond  Branch  at  (202)  874-6860. 


S  KiB\' 

e 

e  With 
II  )  . 


days 
the 

•■rtac. 


(c)     A  surety  company  must  be  licensed  in    the   State   or   other   area    m   which    it   provides   a   t.?r.c, 
but  need  not  be  licensed  in  the  State  or  other  area  in  which  the  principal  resides  or 
where  the  contract  is  to  be  performed  (28  Op.  Atty.  Gen.  127,  Dec. 24,  19C9;  31  CFR  Sectior 
223.5  (b) ] .  The  term  "other  area"  includes  the  District  of  Columbia,  American  Samoa,  Guar-, 
Puerto  Rico,  and  the  Virgin  Islands. 

License  information  in  this  Circular  is  provided  to  the  Treasury  Department  by  the 
companies  themselves.  For   updated  license   information,    you  may  contact    the   company 
directly  or   the  applicable  State   Insurance   Department .    Refer  to  the  list  of  state 
insurance  departments  at  the  end  of  this  publication.  For  further  assistance,  contact  t.^e 
Surety  Bond  Branch  at  (202)  874-6850. 


Notes  Continued  on  Next  Page 
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Moras    (Continued) 


(d) 


FEDERAL  PROCESS  AGENTS:  Treasury  approved  surety  companies  are  required  to  appoint  Federal 
process  agents  in  accord  with  31  O.S.C.  9306  and  31  CFR  224  in  the  following  districts: 
Where  the  principal  resides;   where  the  obligation  is  to  be  performed;   and  in  the  District 
of  Columbia   where  the  bond  is  returnable  or  filed.  No  process  agent  is  required  in  the 
^^2^*  °'   °^'**'^  *"*  "^"^^  ^^®  company  is  incorporated  (31  CFR  Section  224.2).  The  name  and 
address  of  a  particular  surety's  process  agent  in  a  particular  Federal  Judicial  District 
may  be  obtained  from  the  Cler)c  of  the  U.S.  District  Court  in  that  district.  (The 
appointment  documents  are  on  file  with  the  clerks.) 

(NOTE:   A  surety  company's   underwriting  agent   who  furnishes   its  bonds  may  or  may  not  be  its 
authorized  process  agent.) 


(e) 


(f) 


SERVICE  OF  PROCESS:  Process  should  be  served  on  the  Federal  process  agent  appointed  by  a 
surety  in  a  judicial  district,  except  where  the  appointment  of  such  agent  is  pending  or 
during  the  absence  of  such  agent  frcMi  the  district.  Only  in  the  event  an  agent  has  not 
been  duly  appointed,  or  the  appointment  is  pending,  or  the  agent  is  absent  from  the 
district,  should  process  be  served  directly  on  the  Clerk  of  the  court  pursuant  to  the 
provisions  of  31  U.S.C.  9306. 

Coopanies  holding  Certificates  of  Authority  as  acceptable  reinsuring  con^anies  are 
acceptable  only  as  reinsuring  companies  on  Federal  bonds. 

SOM  co^>anies  may  be  approved  surplus  lines  carriers   in  various  states.  Such  approval  may 
indicate  that  the  company  is  authorized  to  write  surety  in  a. particular  state,   even  though 
the  company  is  not  licensed  in  the  state.   Questions  related  to  this  may  be  directed  to  the 
appropriate  State  Insurance  Department.  Refer  to  the  list  of  state  insurance  departments 
at  the  end  of  this  publication. 
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STATE  INSURANCE  DEPARTMENTS 

Alabama,   Montgomery , 

Alaska,  Juneau , 

Arizona,  Phoenix , 

Arkansas,  Little  Rock  

California,  Sacremento 

Colorado,  Denver 

Connecticut,  Hartford 

Delaware,  Dover 

D.  C. ,  Washington 

Florida,  Tallahasse 

Georgia,  Atlanta 

Hawaii,  Honolulu 

Idaho,  Boise 

Illinois,  Springfield 

Indiana,  Indianapolis 

Iowa,  Des  Moines 

Kansas,  Topeka 

Kentucky,  Frankfort 

Louisiana,  Baton  Rouge 

Maine,  Augusta 

Maryland,  Baltimore 

Massachusetts,  Boston 

Michigan,  Lansing 

Minnesota,  St.  Paul 

Mississippi,  Jackson 

Missouri,  Jefferson  City. . . 

Montana,  Helena 

Nebraska,  Lincoln 

Nevada,  Carson  City 

New  Hampshire,  Concord 

New  Jersey,  Trenton 

New  Mexico,  Sante  Fe 

New  York,  New  York 

North  Carolina,  Raleigh. . . . 

North  Dakota,  Bismarck 

Ohio,  Columbus 

Oklahoma,  Oklahoma  City. . . . 

Oregon,  Salem 

Pennsylvania,  Harrisburg. . . 

Puerto  Rico,  Santurce 

Rhode  Island,  Providence... 
South  Carolina,  Columbia. . . 

South  Dakota,  Pierre 

Tennessee,  Nashville 

Texas,  Austin 

Utah,  Salt  Lake  City 

Vermont,  Montpelier 

Virginia,  Richmond 

Virgin  Islands,  St.  Thomas. 

Washington,  Olympia 

West  Virginia,  Charleston. . 

Wisconsin,  Madison 

Wyoming,  Cheyenne 


TELEPHONE  NO. 


(334) 

(907) 

(602) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21, 27, 29,  and  91 

[Doelwt  No.  FAA  9fr-4390;  Notice  No.  99- 
10] 

RIN2120-AG53  | 

Fnght  Plan  Raquiranwnta  for 
Haiieoptar  Oparationa  Under 
Inatrumant  night  Rulaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 


r:  On  September  2, 1998,  the 
FAA  proposed  to  curnqjo  instrument 
flight  rules  (IFR)  for  helicopters  by 
revising  alternate  airport  weidher 
planning  requirements,  weather  minima 
necessary  to  designate  an  airport  as  an 
alternate  on  an  IFR  flight  plan,  and  fuel 
requirements  for  helicopter  flight  into 
IFR  conditions.  The  comment  period 
closed  on  October  2, 1998.  In  response 
to  concerns  raised  by  commenters 
ragarding  discrepancies  in  the  original 
proposal  bet«veen  flight  plan 
infinmation  required  for  helicc^ters  and 
airplanes,  the  use  of  weather  minima 
necessary  to  designate  an  airport  as  an 
alternate  on  an  IFR  flij^t  plan,  and  the 
inconsistant  use  of  metecMological 
terminology,  the  FAA  is  revising  the 
original  proposal  to  include 
commentan'  suggestions  and  correct 
inadvertent  omissions. 
OATIS:  Cranments  must  be  received  on 
or  before  August  2, 1999. 
AW)neB8e8;  Comments  on  this 
document  should  be  delivered  or 
mailed,  in  duplicate,  to:  U.S. 
Department  of  Transportatian  Dockets, 
Docket  No.  FAA-98^390, 400  Seventh 
St.  SW,  Rm.  Plaza  401,  Washington.  DC 
20590.  Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CN4TSOfaa.gov. 
Comments  may  be  filed  and  examined 
in  Room  Plaza  401  between  10  a.m.  and 
5  p.m.  weekdays,  except  Federal 
holidays. 

FOR  RJRTHER INFORMATWN  CONTACT: 
William  H.  Wallace,  General  Aviation 
Commercial  Division  (AFS-804),  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Ave..  SW.  Washington.  DC  20591; 
telephone  (202)  267-3771. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited  ' 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  written 


data,  views,  or  arguments,  as  they  may 
desire.  Comments  relating  to  the 
enviromnental,  energy,  economic,  or 
federalism  impact  that  might  result  firom 
adopting  the  proposals  in  this  notice  are 
also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  must  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  DOT 
Rules  Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  both 
before  and  after  the  comment  closing 
date. 

Ail  comments  received  on  or  before 
me  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Comments 
filed  late  will  be  considered  as  far  as 
possible  without  incurring  expense  or 
delay.  The  proposals  contained  in  this 
document  may  be  changed  in  light  of 
the  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commmts 
submitted  in  response  to  this  document 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-98-4390."  The 
postcard  will  be  date-stamped  and 
mailed  to  the  conunenter. 

Availability  of  the  SNPRM 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  fiom 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Government  Printing  Office  (GPO)'s 
electronic  bulletin  board  service 
(telephone:  202-512-1661),  or  the 
FAA's  Aviation  Rulemaking  Advisory 
Committee  bulletin  board  service 
(telephone:  (800)  322-2722  or  (202) 
267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
for  access  to  recently  published 
rulemaking  dociimenis. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Ave.,  SW,  Washington 
DC  20591,  or  by  calling  (202)  267-9680. 
Communications  must  identify  the 
notice  number  or  docket  number  of  this 
SNPRM. 

Persons  interested  in  being  placed  in 
the  mailing  list  for  future  rulemaking 


documents  should  request  fi-om  the 
FAA's  Office  of  Rulemaking  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  that  describes  the  application 
procedure. 

Background 

On  August  28, 1998,  the  FAA  issued 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  which  proposed  to  amend  the 
general  operating  rules  for  helicopters 
by  revising  alternate  airport  weather 
planning  requirements,  weather  minima 
necessary  to  designate  an  airport  as  an 
alternate  on  an  IFR  flight  plan,  and  the 
fuel  requirements  for  helicopter  flight 
into  IFR  conditions  (63  FR  46834; 
September  2, 1998).  The  NPRM  also 
proposed  Jo  withdraw  Special  Federal 
Aviation  Kegulation  (SFAK)  No.  29-4, 
Limited  IFR  Operations  of  Rotorcraft. 
This  SFAR  provides  operators  widi  a 
means  to  conduct  approved  limited  IFR 
operations  in  rotonsaft  that  are  not 
othwwise  certificated  for  IFR 
operations. 

The  FAA  issued  the  proposal  because 
flight  planning  requirements  (including 
alternate  airport  weather  miiuma)  for 
helicopters  and  other  aircraft  are 
virtuauy  identical  even  though  their 
operating  characteristics  are 
substantially  different.  The  only 
distinction  between  the  flight  planning 
requirements  for  helicopters  and  other 
aiiTzaft  is  addressed  in  14  CFR  91.167. 
That  section  specifies  diffiarent 
requirements  for  the  amotmt  of  fuel 
helicopters  and  other  aircraft  must  carry 
after  completing  a  flight  to  the  first 
airport  of  intended  landing. 

Helicopters,  however,  fly  shorter 
distances  at  slower  airspeeds  than  most 
other  airoaft,  and  they  generally  remain 
in  the  air  for  shorter  periods  between 
landings;  therefore,  a  helicopter  is  less 
likely  to  fly  into  unanticipated, 
unknown,  or  unforecast  weather.  The 
relatively  short  duration  of  the  typical 
helicopter  flight  means  that  the 
departure  weather  and  the  destination 
weather  are  likely  to  be  within  the  same 
weather  system.  The  original  notice 
therefore  proposed  to  revise  the  flight 
planning  requirements  for  helicopter 
IFR  operations  to  take  into  account  the 
unique  operating  characteristics  of  these 
aircraft. 

In  general,  commenters  supported  the 
provisions  contained  in  the  notice 
because  the  proposal  not  only 
recognized  the  unique  operating 
characteristics  of  helicopters  but  also 
provided  operators  with  an  additional 
margin  of  safety  by  easing  access  of 
helicopters  to  die  IFR  system. 
Commenters  also  agreed  that  the 
proposal  would  provide  qualitative 
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benefits  by  reducing  noise  on  the 
ground  and  by  increasing  the  ability  of 
operators  to  more  efficiently  use 
helicopters.  Some  of  the  commenters, 
however,  raised  technical  issues  that 
were  not  addressed  in  the  original 
notice.  The  FAA  has  therefore  modified 
the  original  proposal  in  response  to 
these  comments  and  is  issuing  this 
SNPRM  with  a  30-day  comment  period. 

Discussion  of  Comments  and  Changes 
to  the  Original  Proposal 

General 

Thirty-nine  comments  were  received 
on  the  NPRM,  all  of  which  were 
generally  supportive  of  the  proposal. 
Commenters  praised  the  NPRM  for  its 
potential  tn  enhance  safety  by 
facilitating  the  expansion  of  helicopter 
operations  under  IFR  in  marginal 
weather  conditions,  thereby  reducing 
weather-related  accidents.  Commenters 
also  stated  that  adoption  of  the  proposal 
would  enable  operators  to  better  utilize 
their  IFR-equipped  helicopters, 
transport  clients  more  efficiently,  and 
reduce  noise  on  the  groimd.  Seven 
commenters  however  stated  that  certain 
technical  issues  were  not  adequately 
addressed  by  the  FAA  in  the  proposal. 
These  concerns  are  addressed  in  detail 
in  the  following  discussion.  In  addition, 
since  the  FAA's  economic  analysis  did 
not  anticipate  any  cost  of  compliance  or 
need  for  additional  equipment  or 
training,  comments  on  both  the 
quantitative  and  qualitative  benefits  of 
the  proposal  were  favorable  also. 

Removal  of  SFAR  No.  29-4 

A  number  of  commenters  addressed 
the  proposed  removal  of  SFAR  No.  29- 
4,  Limited  IFR  Operations  of  Rotorcraft. 
One  conunenter  stated  that  in  the  past, 
his  company  used  the  provisions  of  the 
SFAR  to  "prove  IFTl  capabilities  in  a 
then  non-IFR  certified  helicopter,"  and 
the  company  "does  not  want  to  lose  this 
capability."  Two  other  commenters 
stated  that  the  FAA  should  retain  the 
provisions  of  the  SFAR  for  a  period  of 
time  (for  either  a  year  or  a  "reasonable 
time")  after  the  odier  provisions  of  the 
NPRM  are  implemented  as  a  final  rule. 
The  commenters  believe  that  this  course 
of  action  would  enable  the  FAA  and 
industry  to  determine  whether  the 
SFAR  is  needed  or  has  outlived  its 
usefulness  and  then  reconsider  its 
removal.  The  FAA  does  not  believe  this 
action  is  necessary  and  is  again 
proposing  to  remove  the  SFAR. 

Tlie  SFAR  was  originally  adopted  to 
permit  the  FAA  to  collect  operational 
data  to  study  the  feasibility  of  limited 
rotorcraft  operations  in  IFR  conditions. 
Since  the  adoption  of  the  SFAR,  the 


FAA  has  addressed  the  issue  of 
helicopter  IFR  operations  and  issued 
regulations  that  govern  both  the 
certification  and  operation  of 
helicopters  under  IFR.  These  regulations 
are  found  in  Appendix  B — 
Airworthiness  Criteria  for  Helicopter 
Instrument  Flight,  contained  in  both  14 
CFR  parts  27  and  29.  Operational 
regulations  permitting  helicopters  to 
engage  in  IFR  operations  are  found  in  14 
CFR  parts  91  and  135. 

Paragraph  5  of  SFAR  29-^  states  that 
"new  applications  for  limited  IFR 
rotorcraft  operations  under  SFAR  No.  29 
may  be  submitted  for  approval  until,  but 
not  including  the  effective  date  of 
Amendment  No.  1  of  the  Rotorcraft 
Regulatory  Review  Program.  On  and 

-ft.--  4U~    »Cr«...«:..«    Jot^    r^t    A  .^nT>rlrv<r>r<t 

No.  1 ,  all  applicants  for  certification  of 
IFR  rotorcreift  operations  must  comply 
with  the  applicable  provisions  of  the 
Federal  Aviation  Regulations."  The 
effective  date  of  Amendment  No.  1  was 
March  2, 1983.  Concurrent  with  the 
effective  date  of  Amendment  No.  1, 
regulations  establishing  airworthiness 
criteria  for  helicopter  instrument  flight 
became  effective.  All  new  applicants  for 
certification  of  helicopter  IFR  operations 
must  now  comply  with  the  provisions  of 
Appendix  B  of  parts  27  or  29,  as 
applicable,  and  part  91.  Because  the 
FAA  has  established  certification 
criteria  and  operational  limitations  for 
helicopters  engaged  in  IFR  operations, 
the  need  to  prove  IFR  capabilities  in  a 
non-IFR  certified  helicopter  is  no  longer 
warranted.  The  changes  made  to  the 
regulations  since  the  promulgation  of 
SFAR  No.  29  therefore  no  longer  make 
its  provisions  necessary. 

Alternate  Airport  Weather  Minima 

Commenters  stated  that  the  notice  did 
not  provide  alternate  airport  weather 
minima  reductions  for  helicopters  when 
airports  that  have  non-standard 
alternate  airport  weather  minima  are 
used  as  alternate  airports.  Standard 
alternate  airport  weather  minima  are 
stated  in  current  14  CFR  91.169(c)(l)(i) 
and  (ii),  (i.e.,  for  a  precision  approach 
procedure  a  ceiling  of  600  feet  and  a 
visibility  of  2  statute  miles;  for  a 
nonprecision  approach  procedure,  a 
ceiling  of  800  feet  and  a  visibility  of  2 
statute  miles). 

The  commenters  stated  that  helicopter 
operators  should  not  be  subject  to  the 
same  restrictions  imposed  on  operators 
of  other  types  of  aircraft  by  the  use  of 
nonstandard  alternate  minimmns.  The 
commenters  noted  that  these  restrictions 
are  generally  imposed  to  facilitate  the 
conduct  of  circle-to-land  operations. 
Due  to  the  ability  of  helicopters  to  fly 
any  available  instrument  approach. 


regardless  of  wind  direction,  and  to  land 
at  the  approach  threshold  regardless  nf 
runway  length  by  pivoting  into  the 
wind,  if  necessary,  just  before 
touchdown,  the  commenters  assf^rted 
that  helicopter  operators  should  not  be 
restricted  by  these  non-standard 
alternate  minimums.  They  further  stated 
that  helicopter  operators  therefore 
should  be  allowed  tn  use  lower-than- 
standard  alternate  weather  minima, 
regardless  of  whether  standard  or 
nonstandard  alternate  airport  weather 
minima  are  specified  on  part  97 
approach  plates. 

The  FAA  agrees  with  these  comments. 
Historically,  the  FAA  has  permitted 
helicopter  operators  tf)  use  procedures 
different  from  those  permitted  to  be 
,,r-,>A  Ur.  H+Vjcj'  oircrcft.  II  CFR  "2rt  97 

utilize  "copter  procedures"  or  other 
procedures  prescribed  in  subpart  C  of 
that  part,  and  to  use  the  Category  A 
minimum  descent  altitude  (MDA)  or 
decision  height  (DH].  Part  97  also 
authorizes  helicopter  operators  to 
reduce  the  required  visibility  minimum 
to  one-half  the  published  visibility 
minimum  for  Category  A  aircraft,  but  in 
no  case  may  it  be  reduced  to  less  than 
one-quculer  mile  or  1 .200  feet  runway 
visibility  range  (RVR). 

Alternate  airport  weather  minima  are 
established  using  the  ceiling  and 
visibility  requirements  for  circling 
approaches  as  a  minimum.  The  United 
States  Standard  for  Terminal 
Instrument  Procedures  (TERPS)  {FAA 
Order  8260.3B),  Chapter!  1.  Helicopter 
Procedures,  paragraph  1100. a. 
"Identification  of  Inapplicable  Criteria", 
states  in  part,  "circling  approach  and 
high  altitude  penetration  criteria  do  not 
apply  to  helicopter  procedures."  The 
FAA  in  fact  does  not  evaluate  pilots  in 
the  performance  of  circling  approaches 
during  evaluation  for  any  rating  or 
check  involving  the  piloting  of  a 
helicopter.  Additionally,  the  Instrument 
Rating  Practical  Test  Standards  (PTS) 
(FAA-S-8081-4C).  published  by  the 
FAA  to  establish  the  standards  for 
instrument  rating  certification  practical 
tests  for  airplane,  helicopter,  and 
powered  lift  category  and  classes  of 
aircraft  indicates  that  the  circling 
approach  task  is  appropriate  only  to 
airplane  and  airship  instrument 
proficiency  checks  and  ratings. 

Therefore,  the  FAA  is  proposing  to 
change  the  language  of  §  91.169(c)  to 
permit  a  helicopter  operator  to  use  an 
airport  as  an  alternate  airport  provided 
the  ceiling  is  at  least  200  feet  above,  and 
the  visibility  is  at  least  1  mile  above,  the 
approach  minima  for  the  approach  to  be 
flown.  This  change  would  allow 
helicopters  to  use  lower-than-standard 
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alternate  airport  minima  regardless  of 
the  approach  to  be  flown  while 
eliminating  the  need  to  alter  current 
approach  plates. 

Certain  commenters  proposed  that  the 
FAA  specify  separate  alternate  airport 
weather  minima  for  precision  and 
nonprecision  approaches  used  by  a 
helicopter  operator.  Specifically,  a  400- 
foot  ceiling  and  one  mile  visibility  was 
proposed  for  precision  approach 
procedures  and  a  600-foot  ceiling  and 
one  mile  visibility  was  proposed  for 
nonprecision  approach  procedures. 

The  FAA,  however,  adopted  the 
language  specified  in  the  proposal  to 
ensure  that  altmiate  airport  approach 
minima  are  above  actual  approach 
minima  in  those  situations  where  actual 
annmach  minima  mav  hp  ahnvn  vi^lups 
rnmmnnly  as.snr{atRH  with  nr»*rision 
and  nonprecision  approaches.  The 
proposed  changes  would  recognize  the 
unique  operating  characteristics  of 
helicopters  and  would  remove  the 
operational  restrictions  that  occur  by 
requiring  helicopters  to  use  alternate 
approach  minima  specified  in  current 
instriiment  approach  procediires. 

Special  Instrument  Approach 
Procedures 

Current  14  CFR  91.167(b)  states  in 
part  that,  "paragraph  (a)(2)  of  this 
section  does  not  apply  if— (1)  Part  97  of 
this  chapter  prescribes  a  standard 
instrument  approach  procediu«  for  the 
first  airport  of  intended  landing." 
Additionally,  ciurent  14  CFR  91.169(b) 
states  in  part  that  "Paragraph  (a)(2)  of 
this  section  does  not  apply  if  part  97  of 
this  chapter  prescribes  a  standard 
instrument  approach  procedure  for  the 
first  airport  of  intended  landing." 
Current  regulatory  language  does  not 
provide  for  the  use  of  special  instrument 
approach  procediues  in  determining  an 
aircraft  operator's  ability  to  meet 
alternate  airport  requirements.  The 
proposal  would  permit  all  aircraft 
operators  to  use  special  instrument 
approach  procediues  in  determining 
compliance  with  alternate  airport 
requirements. 

Special  instrument  approach 
procedures  are  not  issued  pursuant  to 
14  CFR  part  97  but  may  be  issued  to  an 
operator  through  inclusion  in  the 
operator's  Operations  Specifications  or 
through  a  letter  of  authorization  issued 
by  the  Administrator  to  a  specific 
operator.  These  approach  procedures 
are  not  published  in  part  97,  but  are 
developed  under  the  authority  of  14 
CFR  91.175(a).  The  FAA  has  developed 
over  120  new  helicopter  non-precision 
Global  Positioning  System  (GPS) 
instrument  approaches  to  heliports 
since  1995,  over  75%  of  them  since 


October  1997.  The  FAA  has  determined 
that  these  approaches  are  not  standard 
instrument  approach  procedures  but 
"special  instrument  approach 
procedures"  which  require  additional 
aircrew  training  prior  to  their  use. 
Therefore,  to  permit  aircraft  operators  to 
use  special  instrument  approach 
procedures  to  comply  with  alternate 
airport  requirements,  the  FAA  has 
revised  the  language  contained  in 
§§  91.167(b)(1)  and  91.169(b)(1),  (c)(1), 
and  (c)(2)  of  the  original  notice  to 
permit  the  use  of  these  special 
approaches  when  issued  to  an  operator 
by  the  Administrator. 

Weather  Reports  and  Forecasts 


not  be  valid  for  the  time  period  required 
to  be  considered  by  an  operator  when 
choosing  an  alternate  airport.  Such  a 
report  would  not  be  considered 
"appropriate."  Any  superseded  weather 
report  is  not  considered  current  and  its 
use  in  determining  an  alternate  airport 
would  not  be  considered  appropriate. 
The  proposal  also  does  not  include 
the  descriptive  term  "prevailing"  with 
the  phrase  "weather  forecasts"  because 
"prevailing"  is  used  to  refer  to  actual 
weather  conditions  observed  at  a  station 
and  not  to  weather  forecasts.  Its  use  in 
the  context  of  the  original  proposal  was 
therefore  improper  and  has  been 
deleted. 


Certain  commenters  noted  the  FAA's       Pormat  of  the  Proposed  Rule 


inarniratR  iisp  nf  the  terms  "weather 
forecasts"  and  "weatb'"'  r°"or*s  "  and 
the  inconsistency  between  the  way  the 
terms  "weather  reports  and  forecasts 
and  weather  conditions"  and  "weather 
reports  and/ or  prevailing  weather 
forecast"'  were  used  in  the  proposed 
narrative  format  and  tabular  format, 
respectively.  The  FAA  agrees  that  the 
phrases  were  used  inconsistently  in  the 
proposal  and  is  therefore  proposing  use 
of  the  phrase  "appropriate  weather 
reports  or  weather  forecasts,  or  a 
combination  of  them"  in  those  instances 
where  weather  reports  and  weather 
forecasts  are  to  be  considered  by  an 
operator. 

The  proposed  language  reflects 
current  usage  of  the  terms  "weather 
forecasts"  and  "weather  reports"  by 
meteorologists  and  aviation  industry 
personnel.  It  also  includes  the  term 
"appropriate"  when  referring  to  weather 
reports  and  weather  forecasts  to  indicate 
that  an  operator  should  consider  current 
weather  reports  and  current  and  valid 
weather  forecasts  when  determining  if  a 
flight  requires  an  alternate  airport.  Use 
of  the  term  "appropriate"  is  consistent 
with  references  to  weather  reports  and 
forecasts  in  other  operating  rules.  Its 
inclusion  should  eliminate  any 
ambiguity  and  ensure  conformity  in 
determining  those  reports  and  forecasts 
that  should  be  considered  by  an 
operator  when  designating  an  alternate 
airport.  Use  of  the  term  "appropriate"  is 
also  consistent  with  the  provisions  of  14 
CFR  91.103  which  requires  each  pilot  in 
command,  before  beginning  a  flight,  to 
become  familiar  with  all  available 
information  concerning  that  flight. 

With  regard  to  the  use  of  weather 
forecasts,  the  FAA  notes  that  although  a 
weather  forecast  may  be  valid  for  a 
period  as  long  as  24  hours,  only  the 
most  ciurent  and  valid  weather  forecast 
would  be  considered  "appropriate."  In 
some  instances  a  current  weather 
forecast  may  be  issued,  however  it  may 
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specific  conmients  on  the  comparative 
merits  of  displaying  portions  of 
§§  91.167(b)  and  91.169(b)  and  (c)  in 
tabular  or  narrative  format,  seven 
commenters  addressed  this  issue.  Three 
commenters  preferred  the  tabular 
format;  two  preferred  the  narrative;  and 
two  stated  that  either  format  was 
acceptable.  Originally  the  FAA  believed 
that  the  tabular  format  could  be  a 
method  to  make  the  regulations  clearer, 
pursuant  to  a  reconunendation  by  the 
White  House  Commission  on  Aviation 
Safety  and  Security  and  the  June  1, 1998 
Presidential  Memorandum,  "Plain 
Language  in  Government  Writing." 
Upon  further  consideration  of  the 
advantages  and  disadvantages  of 
narrative  and  tabular  formats,  the  FAA 
believes  that  the  narrative  format  is 
preferable.  Use  of  a  narrative  format  is 
consistent  with  the  format  of  other 
regulations  in  part  91  and  does  not 
cause  a  visual  break  in  the  flow  of  type 
on  a  page.  This  revised  proposal  is 
therefore  in  the  all-narrative  format. 

Technical  Corrections 

In  the  original  notice  the  FAA 
proposed  distinct  alternate  airport 
weather  minima  for  airplanes  and 
helicopters.  Aircraft  other  than 
airplanes  and  helicopters  (e.g.  airships) 
however  may  require  access  to  the  IFR 
system  and  require  the  need  for  an 
alternate  airport.  The  FAA  therefore  has 
revised  the  original  proposal  to  provide 
different  alternate  airport  requirements 
for  helicopters  and  for  aircraft  other 
than  helicopters,  as  opposed  to 
airplanes. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  of  1995  (44  U.S.C.  3507(d)), 
the  FAA  has  determined  that  there  are 
no  requirements  for  information 
collection  associated  with  this  proposed 
rule. 
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Compatibility  With  ICAO  Standards 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  (SARP's) 
to  the  maximum  extent  practicable.  The 
FAA  has  reviewed  corresponding  ICAO 
SARP's  and  has  identified  the  following 
differences  with  these  proposed 
regulations. 

The  proposal  would  not  prescribe  that 
the  weather  at  the  airport  of  intended 
landing  be  at  or  above  the  operating 
minima  at  the  estimated  time  of  arrival. 
Paragraph  2.6.2.1  of  ICAO  Annex  6,  Part 
m,  International  Operations- 
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Geiier^  Aviation,  Chapter  2.  Flight 
Operations,  requires  that  the  heliport  of 
intended  landing  meet  operating 
minima  at  the  estimated  time  of  arrival. 
Current  §  91.169  also  does  not  specify 
minimum  weather  requirements  for  tiie 
airport  of  intended  landing  at  the 
estimated  time  of  arrival. 

The  proposal  would  require 
helicopter  operators  to  evaluate  weather 
conditions  at  the  airport  of  intended 
landing  from  the  estimated  time  of 
arrival  until  one  hour  after  the  estimated 
time  of  arrival  when  determining 
whether  an  alternate  airport  is  required. 
Paragraph  2.6.2.2  of  ICAO  Annex  6,  Part 
in.  Section  in,  requires  an  operator  to 
evaluate  weather  conditions  at  the 
heliport  of  intended  landing  from  two 
hours  before  to  two  hours  after  the 
estimated  time  of  arrival  or  from  the 
actual  time  of  departure  to  two  horn's 
after  the  estimated  time  of  arrival. 
Current  §  91.169  (b)  requires  an  operator 
to  evaluate  weather  conditions  at  the 
airport  of  intended  landing  from  1  hour 
before  the  estimated  time  of  arrival  until 
1  hour  after  the  estimated  time  of 
arrival.  Proposed  §  91.169  (b)  would 
require  an  operator  of  a  helicopter  to 
evaluate  weather  conditions  at  the 
airport  of  intended  landing  from  the 
estimated  time  of  arrival  until  one  hour 
after  the  estimated  time  of  arrival. 

Paragraph  2.7.1  of  ICAO  Annex  6.  Part 
III,  Section  III,  states  that  an  alternate 
shall  be  required  in  an  operator's  flight 
plan  imless  the  weather  conditions 
specified  in  paragraph  2.6.2.2  of  that 
section  prevail  or  other  specific 
conditions  related  to  isolated  heliports 
are  met  and  a  point  of  no  return  (PNR) 
determination  is  made,  if  applicable. 
The  proposed  weather  conditions  for 
the  selection  of  an  alternate  differ  from 
those  specified  in  paragraph  2.6.2.2.  and 
the  proposal  does  not  address  isolated 
heliports  and  PNR  determinations. 


The  FAA  recognizes  that  certain 
provisions  of  the  notice  differ  from 
ICAO  SARPs,  however  the  agency  has 
set  forth  the  proposal  to  recognize  the 
unique  operational  characteristics  of 
helicopters  and  to  facilitate  their  entry 
into  the  IFR  system.  If  the  proposal  is 
adopted  the  FAA  intends  to  file  these 
differences  with  ICAO. 

Economic  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
nf  1 980  requires  agencies  to  analyze  the 
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on  small  entities.  Third,  0MB  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  this  proposal  is  not 
a  "significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  This  proposed  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034,  February  26,  1979).  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  would  not 
constitute  a  barrier  to  international 
trade.  The  FAA  invites  the  public  to 
provide  comments  and  supporting  data 
on  the  assumptions  made  in  this 
evaluation.  All  comments  received  will 
be  considered  in  the  final  regulatory' 
evaluation. 

This  section  summarizes  the  FAA's 
economic  and  trade  analyses,  findings, 
and  determinations  in  response  to  these 
requirements.  The  complete  economic 
and  trade  analyses  are  contained  in  the 
docket  (see  ADDRESSES  above). 

Benefits 

There  aie  both  quantifiable  and  non- 
quantifiable  benefits  that  can  be 
attributed  to  this  SPNRM.  Non 
quantifiable  benefits  include  the 
reduction  in  the  level  of  aircraft  noise 
experienced  by  individuals  on  the 
groimd  when  helicopters  fly  at  higher 
altitudes  and  cost  savings  associated 
with  enhanced  corporate  flight 
operations.  These  benefits  are  difficult 
to  accurately  measure,  and  are 
discussed  below  under  "A.  Qualitative 
Benefits."  Other  benefits  would  be  any 
reduction  in  the  number  of  fatal  and 
serious  accidents  that  occur  in  marginal 
weather  conditions.  These  benefits  can 


be  estimated  more  roadily  and  are 
discussed  below  under  "B.  Quantitative 
Benefits. '■ 

A.  Qualitative  Benefits 

During  periods  of  marginal  or 
inclement  weather  conditions, 
helicopter  operators  are  often  unable  tn 
utilize  the  IFR  system  because  they  are 
unable  to  meet  the  IFR  flight  plan 
requirements  and  criteria  for  specifying 
an  alternate  airport.  When  this  occurs, 
helicopter  operators  often  will  fly  under 
either  VFR  or  Special  VFR  at  lower 
altitudes.  By  flying  at  lower  altitudes, 
third  party  costs  (increased  level  of 
aircraft  noise),  are  experienced  by 
individuals  on  the  ground. 
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sleep,  work,  or  other  activities. 
However,  aircraft  noise  is  a  function  of 
aircraft  altitude,  and  noise  or  sound 
energy  can  be  reduced  by  increasing  the 
flight  altitude.  Therefore,  by  providing 
helicopter  operators  with  the 
opportunity  to  increase  the  altitude  of  a 
helicopter  flight  through  increased 
access  to  the  IFR  system,  the  proposed 
rule  will  help  to  reduce  the  sound 
energy  on  the  ground  generated  by  that 
helicopter.  For  example,  if  a  helicopter 
flving  VFR  at  250  ft  above  ground  level 
(AGL)  in  marginal  weather  conditions  is 
able  to  fly  IFR  at  4.000  ft  AGL  in  the 
same  marginal  weather  conditions,  the 
sound  energy  is  reduced  by  24  dB. 
which  represents  a  decrease  tr  less  than 
one-hundredth  the  level  nf  so  ind 
intensity  experienced  by  third  parties 
on  the  ground. 

Another  benefit  nf  this  rule  that  is 
difficult  to  quantify  is  the  reduction  of 
the  opportunity  cost  of  idle  executive 
and  other  management  time.  Due  to  the 
high  level  of  concern  many  companies 
have  regarding  the  safety  of  their  senior 
executives,  the  safe  operation  of  their 
corporate  helicopters  receives  a  high 
priority.  As  such,  during  periods  nf 
marginal  or  adverse  weather  conditions, 
many  corporate  helicopter  operations 
are  canceled  rather  than  flown  \'FR 
under  those  conditions.  Bet;au.se 
helicopters  provide  prompt  and 
effective  transportation,  a  portion  of  the 
opportunity  cost  resulting  from 
canceled  operations  can  be  measured  by 
the  lost  productivity  associated  with  the 
extra  time  involved  by  executives  and 
other  personnel  using  alternate  forms  of 
transportation,  such  as  automobiles.  By 
enabling  more  helicopter  pilots  to 
operate  under  IFR  in  marginal  weather 
conditions,  these  opportunity  costs 
could  be  avoided. 
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B.  Quantitative  Benefits 

The  quantitative  benefits  of  this 
rulemaking  are  derived  from  a  potential 
reduction  in  weather  related  accidents 
associated  with  helicopters  operating 
under  VFR  or  special  VFR.  The  FAA 
believes  that  many  weather  related 
accidents  of  the  type  that  in  the  past 
occurred  under  VFR  can  be  prevented  in 
the  future  by  enhanced  helicopter 
operator  access  into  the  IFR  system.  The 
FAA  further  beheves  that  this  proposed 
rule  will  resxilt  in  increased  safety  and 
offer  greater  operational  flexibiUty  for 
helicopter  opoators.  The  FAA  bases 
this  belief  largely  on  the  U.S.  Army's 
experience  of  no  mishaps  over  the  past 
16  years  associated  with  flight  planning 
criteria  similar  to  the  FAA's  proposed 
rule. 

To  estimate  potential  safety  benefits, 
the  FAA  analyzed  National 
Transportation  Safety  Board  (NTSB) 
helicopter  acddrait  data,  where  weather 
was  a  cause  or  factor,  for  the  10-year 
pdriod  from  1988  to  1997.  Hie  most 
recent  accidents  that  occurred  in  1998 
are  stiU  under  review;  therefore,  because 
the  data  record  is  not  complete,  no  data 
from  1998  is  used  in  this  analysis. 

During  the  10-year  period  studied, 
time  were  a  total  of  258  helicopter 
accidents  where  weather  was  a  cause  or 
factor  of  the  accident.  The  total  includes 
182  accidents  involving  VFR  flight 
without  a  flight  plan  filed,  73  accidents 
where  a  VFR  fli^t  plan  was  filed,  and 
three  accidents  where  an  IFR  fl^t  plan 
vns  filed.  The  182  accidents  involving 
VFR  flights  is  approximately  60  times 
greater  than  the  three  accidents  that 
occuired  under  an  IFR  flight  In 
addition,  the  73  acddraits  where  VFR 
flight  plans  were  filed  is  approximately 
24  times  greatw  than  the  three  in  IFR 
operation.  When  the  182  accidents  are 
added  to  the  73  accidents,  the  result  is 
a  total  of  255  accidents,  whidi 
represents  approximately  99  percent  of 
all  the  accidents  that  occurred  when 
weather  was  a  cause  or  factor. 

According  to  informal  industry 
surveys,  approximately  10  percent  of  all 
helicopter  flights  flown  are  performed 
tmder  an  IFR  flight  plan.  To  corroborate 
the  results  of  the  industry  surveys,  the 
FAA  conducted  a  simple  random 
sample  of  helicopter  flight  plans.  The 
sample  consisted  of  104  randomly 
selected  helicopter  flight  plans  frtim  the 
Southern  Region.  The  results  showed  33 
helicoptn  flight  plans  were  IFR  and  71 
were  VFR.  To  approximate  the 
proportion  of  VFR  flights  that  occurred 
without  a  flight  plan  compared  to  the 
sample  number  of  VFR  flj^ts,  the  FAA 
calculated  the  ratio  of  VFR  flights 
without  a  flight  plan  to  VFR  flight  plans 


from  the  observed  accident  history.  The 
FAA  then  multiplied  that  ratio  by  the 
number  of  VFR  flight  plans  from  the 
sample.  The  computation  produced  an 
estimate  of  1 78  helicopter  flights  flown 
VFR  without  a  flight  plan  during  the 
time  period  to  compare  with  the  33 
flight  plans  of  the  sample. 

Once  an  estimate  of  the  number  of 
VFR  flights  without  a  flight  plan  was 
determined  (178).  the  FAA  then  added 
that  to  the  niunber  of  sample  VFR  flight 
plans  filed  (71)  and  the  sample  IFR 
flight  plans  filed  (33).  That  total  (282) 
was  divided  into  the  niunber  of  WR 
flight  plans  (33).  This  produced  the 
estimated  percentage  of  all  helicopter 
flights  flown  IFR  (11.7%),  which  is  only 
1.7  percent  greater  than  the  industry 
survey  results  of  lOnerrent. 

The  percent  of  IFR  flights  from  the 
sample  approximately  equals  the 
industry  siuvey  results.  These 
comparable  ratios  provide  some 
corroborative  evidence  that  10  percent 
of  all  helicopter  operations  are 
conducted  under  an  IFR  flight  plan.  As 
such,  the  niunber  of  accidents  flying  IFR 
would  be  expected  to  be  approximately 
10  percent  of  the  total  accidents,  or  26 
accidents.  However,  instead  of  26 
accidents  only  three  accidents  occurred 
under  an  IFR  flight  plan.  Because  the 
actual  number  of  accidents  (3)  is 
approximately  12  percent  of  the 
expected  number  of  accidents  (26),  this 
information  suggests  that  IFR  flight  is 
safer  than  VFR  flight  when  marginal 
weather  conditions  are  present. 

Wheu  the  fatalities  sustained  during 
the  study  period  flying  with  no  flight 
plan  (67)  are  added  to  the  fatalities 
sustained  flying  with  a  VFR  flight  plan 
(64)  the  result  is  131  fatal  injuries.  There 
were  10  fatal  injuries  sustained  under 
an  IFR  fUght  plan.  Similarly,  when 
serious  injiuies  siLstained  flying  with  no 
flight  plan  (46)  are  added  to  the  serious 
injuries  sustained  flying  with  a  VFR 
flight  plan  (41),  the  result  is  87.  There 
was  one  serious  injiuy  sustained  in  IFR 
flight. 

m  aggregate,  the  number  of  fatalities 
and  serious  injuries  that  occurred  under 
VFR  flight  is  significantly  greater  than 
those  that  occurred  under  an  IFR  flight 
plan.  The  FAA  is  aware  that  even 
though  weather  was  a  cause  or 
contributing  factor  in  all  of  these 
accidents,  this  rulemaking  would  not 
have  prevented  all  of  these  accidents  or 
injuries.  However,  the  accident  and 
injury  data  discussed  previously  suggest 
IFR  flight  is  safer  than  VFR  fli^t  when 
marginal  weather  conditions  are 
present. 

Further  research  revealed  that  in  19  of 
the  255  accidents  involving  VFR  flight, 
the  pilot-in-conunand  had  instrument 


ratings  for  helicopters,  or  for  a 
combination  of  helicopters  and 
airplanes.  The  FAA  believes  that  with 
the  revised  weather  minimums  and  the 
revised  standard/nonstandard  approach 
minima  provided  by  the  proposal,  the 
pilots  with  instrument  ratings  could 
have  taken  advantage  of  positive  air 
traffic  control  services  (such  as  obstacle 
avoidance)  and  flown  EFR.  However, 
due  to  the  uncertainty  regarding  the 
weather  at  the  destination  airports,  the 
FAA  recognizes  that  not  all  of  these  19 
accidents  may  have  been  avoided. 
Therefore,  the  FAA  applied  the  same 
percentage  described  above  regarding 
the  expected  and  actual  accidents  under 
IFR  (3/26  =  12%)  where  weather  was  a 
cause  or  factor  of  the  accident  and 
determined  that  3  of  the  19  accidents 
(19  y  12%  =  3)  would  not  have  been 
avoided  due  to  this  rulemaking. 

There  were  a  total  of  16  serious 
injuries  and  18  fatalities  that  were 
sustained  in  the  19  accidents  involving 
VFR  flight  where  the  pilot-in-command 
had  instrument  ratings  for  helicopters, 
or  for  a  combination  of  helicopters  and 
airplanes.  To  determine  the  potential 
benefits  that  will  result  fit)m  this 
SNPRM,  the  FAA  estimated  the  average 
costs  associated  with  all  the  injiuies  and 
fatalities.  A  economic  value  of  $2.7 
million  and  $518,000  was  appUed  to 
each  human  fatality  and  serious  injury, 
respectively  in  accordance  with  current 
guidance  provided  by  the  Department  of 
Transportation.  This  computation 
resulted  in  an  estimate  of  approximately 
$57  million  in  casualty  costs.  Also,  the 
value  of  all  of  the  destroyed  aircraft  was 
estimated  to  be  $8  million.  If  this 
rulemaking  (the  NPRM  plus  the 
SNPRM)  helps  prevent  88  percent  of 
these  injuries  and  fatalities  that  resulted 
from  19  accidents,  the  expected 
potential  safety  benefits  evenly 
distributed  over  the  next  ten  years  will 
be  approximately  $57  million  ($40 
million,  discounted). 

Costs 

As  was  the  case  with  the  preceding 
NPRM,  this  SNPRM  would  not  impose 
any  additional  equipment,  training,  or 
other  cost  to  the  aviation  industry. 
Therefore,  the  FAA  believes  there  is  no 
apparent  compliance  cost  associated 
with  this  SNPRM.  However,  the  FAA 
solicits  comments  regarding  the 
plausibility  and  extent  of  the  adverse 
impacts  on  operators  from 
implementation  of  the  proposed  rule. 

Comparison  of  Costs  and  Benefits 

The  proposed  rule  would  not  place 
any  additional  requirements  on  the 
aviation  industry.  Therefore,  there  are 
no  compliance  costs  associated  with  the 
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proposed  rule.  Qualitative  benefits  from 
the  proposed  rule  would  come  from 
reducing  the  level  of  aircraft  noise 
experienced  by  individuals  on  the 
ground  and  from  cost  savings  associated 
with  reducing  transportation  time  for 
coiporate  executives  and  other 
personnel. 

The  quantitative  benefits  come  from  a 
potential  reduction  in  accidents  by 
enabling  more  helicopter  pilots  to 
operate  under  IFR  in  marginal  weather 
conditions.  The  regulatory  evaluation 
for  the  original  NPRM  foimd  that  there 
were  potential  safety  benefits  of  $48 
million  ($34  million,  present  value)  in 
addition  to  the  non-quantified  benefits 
discussed  above.  In  this  regulatory 
evaluation  of  the  original  NPRM  plus 
the  SNPRM,  the  potential  safety  benefits 
over  the  next  10  years  could  be  $57 
milUon  or  $40  million,  present  value. 
Therefore,  the  FAA  has  determined  both 
the  original  NPRM  and  this  SNPRM  are 
cost  beneficial. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  appUcable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  To  achieve  that  principle, 
the  RFA  requires  agencies  to  sohcit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposal  or  final 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities.  If  the  determination  is  that  it 
would,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605  (b)  of  the  RFA  provides  that 
the  head  of  the  agency  may  so  certify 
and  a  regulatory  flexibility  analysis  is 
not  required.  The  certification  must 
include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

This  rule  would  impact  entities 
regulated  by  part  91.  The  FAA  has 
determined  that  there  would  be  no 
compliance  costs  associated  with  this 
SNPRM.  but  in  the  NPRM  published 


September  2.  1998.  the  agency  solicited 
comments  from  operators  who  felt  they 
would  be  negatively  impacted  from 
implementation  of  the  proposed  rule. 
Only  positive  comments  were  received 
supporting  the  FAA's  position  that  this 
proposed  rulemaking  would  not  place 
any  additional  requirements  on  the 
aviation  industry.  Therefore,  the  FAA 
believes  that  there  are  no  compliance 
costs  associated  with  the  proposed  rule. 
Accordingly,  the  Federal  Aviation 
Administration  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

International  Trade  Impact  Statement 

The  provisions  of  this  proposed  rule 
would  have  little  or  no  impact  on  trade 
for  U.S.  firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  United  States. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
in  2  U.S.C  1501-1571,  requires  each 
Federal  agency,  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  any  Federal  mandate  in 
a  proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  204(a)  of  the 
Act,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments,  in  the  aggregate,  of  $100 
million  (adjusted  aimually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act 
(2  U.S.C.  1533),  which  supplements 
section  204(a),  provides  that  before 
establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any.  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
any  Federal  intergovernmental  or 
private  sector  mandate  exceeds  $100 
million  in  any  one  year. 


Federalism  Implications 

The  proposed  regulations  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  a  regulation  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion 

List  of  Subjects 

14  cm  Part  21 

Aircraft,  Aviation  safety.  Exports, 
Imports.  Reporting  and  recordkeeping 
requirements. 

14CFRPaTt27 

Aircraft,  Aviation  safety. 
14CFI{Part29 

Aircraft,  Aviation  safety. 
14CFRPaTt91 

Aircraft,  Airports,  Aviation  safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  21,  27,  29,  and 
91  of  Chapter  I.  title  14.  Code  of  Federal 
Regulations,  as  follows: 

PART  21— CERTIRCATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7572;  49  U.S  C. 
106(g).  40105,  40113.  44701-44702.  44707, 
44709.  44711.  44713,  44715,  45303. 

SFARNo.29-4    [RemovMl] 

2.  Remove  Special  Federal  Aviation 
Regulation  (SFAR)  No.  29-4— Limited 
IFR  Operations  of  Rotorcraft  from  part 
21. 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

3.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44704. 

4.  Remove  the  reference  to  SFAR  No. 
29-4. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

5.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44704. 

6.  Remove  the  reference  to  SFAR  No. 
29-4. 

PART  91— GENERAL  OPERATING  AND 
PLIGHT  RULES 

7.  Th«  authority  ritatinn  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155,  40103, 
40113.  40120,  44101,  44111,  44701,  44709, 
44711,  44712,  44715,  44716,  44717,  44722, 
46306,  46315,  46316,  46504,  46506-46507. 
47122,  47508,  47528-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

SFAR  No.  29^    [RwnovKl] 

8.  Remove  Special  Federal  Aviation 
Regulation  (SFAR)  No.  29-4,  Limited 
IFR  Operations  of  Rotorcraft,  firom  part 
91. 

9.  Revise  §  91.167  to  read  as  follows: 

f  91 .1 67    FtMl  rw|uirmiMnts  for  flight  into 
FR  conditions. 

(a)  No  person  may  operate  a  civil 
aircraft  in  IFR  cqpditions  imless  it 
carries  enough  fuel  (considering 
appropriate  weather  reports  or  weather 
forecasts,  or  a  combination  of  them)  to — 

(1)  Complete  the  flight  to  the  first 
airport  of  intended  landing; 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fly  from  that  airport 
to  the  alternate  airport;  and 

(3)  Fly  after  that  for  45  minutes  at 
normal  cruising  speed  or,  for 
helicopters,  fly  after  that  for  30  minutes 
at  normal  cruising  speed. 

(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  if: 

(1)  Part  97  of  this  chapter  prescribes 
a  standard  instrument  approach 


procedure  to,  or  a  special  instrument 
approach  procedure  has  been'issued  by 
the  Administrator  to  the  operator  for, 
the  first  airport  of  intended  landing;  and 

(2)  Appropriate  weather  reports  or 
weather  forecasts,  or  a  combination  of 
them,  indicate  the  following: 

(i)  For  aircraft  other  than  helicopters. 
For  at  least  1  hour  before  and  for  1  hour 
after  the  estimated  time  of  arrival,  the 
ceiling  will  be  at  least  2,000  feet  above 
the  airport  elevation  and  the  visibility 
will  be  at  least  3  statute  miles. 

(ii)  For  helicopters.  At  the  estimated 
time  of  arrival  and  for  1  hour  after  the 
estimated  time  of  arrival,  the  ceiling 
will  be  at  least  1,000  feet  above  the 
airport  elevation,  or  at  least  400  feet 
above  the  lowest  applicable  approach 
minima,  whichever  is  higher,  and  the 
visibility  will  be  at  least  2  statute  miles. 

10.  Revise  §  91.169  (a),  (b).  and  (c)  to 
read  as  follows: 

§91.169    IFR  fHght  pian:  Information 
requlrwJ. 

(a)  Information  required.  Unless 
otherwise  authorized  by  ATC,  each 
person  filing  an  IFR  flight  plan  must 
include  in  it  the  following  information: 

(1)  Information  required  under 
§91.153  (a)  of  this  part; 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  alternate  airport. 

(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  if : 

(1)  Part  97  of  this  chapter  prescribes 
a  standard  instnunent  approach 
procedure  to,  or  a  special  instnunent 
approach  procedure  has  been  issued  by 
the  Administrator  to  the  operator  for, 
the  first  airport  of  intended  landing;  and 

(2)  Appropriate  weather  reports  or 
weather  forecasts,  or  a  combination  of 
them,  indicate  the  following: 

(i)  For  aircraft  other  than  helicopters. 
For  at  least  1  hour  before  and  for  1  hour 
after  the  estimated  time  of  arrival,  the 
ceiling  will  be  at  least  2,000  feet  above 
the  airport  elevation  and  the  visibility 
will  be  at  least  3  statute  miles. 

(ii)  For  helicopters.  At  the  estimated 
time  of  arrival  and  for  1  hour  after  the 
estimated  time  of  arrival,  the  ceiling 
will  be  at  least  1,000  feet  above  the 


airport  elevation,  or  at  least  400  feet 
above  the  lowest  applicable  approach 
minima,  whichever  is  higher,  and  the 
visibility  will  be  at  least  2  statute  miles. 

(c)  IFR  alternate  airport  weather 
minima.  Unless  otherwise  authorized  by 
the  Administrator,  no  person  may 
include  an  alternate  airport  in  an  IFR 
flight  plan  unless  appropriate  weather 
reports  or  weather  forecasts,  or  a 
combination  of  them,  indicate  that,  at 
the  estimated  time  of  arrival  at  the 
alternate  airport,  the  ceiling  and 
visibility  at  that  airport  will  be  at  or 
above  the  following  weather  minima: 

(1)  If  an  instrument  approach 
procedure  has  been  published  in  part  97 
of  this  chapter,  or  a  special  instnunent 
approach  proceduie  has  been  issued  by 
the  Administrator  to  the  operator,  for 
that  airport,  the  following  minima: 

(i)  For  aircraft  other  than  helicopters: 
The  alternate  airport  minima  specified 
in  that  procedure,  or  if  none  are 
specified  the  following  standard 
approach  minima: 

(A)  For  a  precision  approach 
procedure.  Ceiling  600  feet  and 
visibility  2  statute  miles. 

(B)  For  a  nonprecision  approach 
procedure.  Ceiling  800  feet  and 
visibility  2  statute  miles. 

(ii)  For  helicopters:  Ceiling  200  feet 
above  and  visibility  1  statute  mile  above 
the  approach  minima  for  the  approach 
to  be  flown,  and 

(2)  If  no  instnunent  approach 
procedure  has  been  published  in  part  97 
of  this  chapter  or  no  special  instnunent 
approach  procedure  has  been  issued  by 
the  Administrator  to  the  operator,  for 
the  alternate  airport,  the  ceiling  and 
visibility  minima  are  those  allowing 
descent  from  the  MEA,  approach,  and 
landing  under  basic  VFR. 

*        *        *        *        * 

Issued  in  Washington,  DC,  on  June  25, 
1999. 

Ava  L.  Minis, 

Deputy  Director,  Flight  Standards  Service. 
[PR  Doc.  99-16794  Filed  6-28-99;  2:54  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Coopenrtiv*  State  ResMrch, 
Education,  and  Extanston  Service 

Guidaiinea  for  State  Plana  of  Vtork  for 
Hw  Agricultural  Reaearch  and 
Extanaion  Formula  Funda 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Final  notice. 

SUMMARY:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  is  implementing  the 
Guidelines  for  State  Plans  of  Work  for 
the  Agricultural  Research  and  Extension 
Formula  Funds.  These  guidelines 
presaibe  the  procedures  to  be  followed 
by  the  eligible  institutions  receiving 
Federal  agricultural  research  and 
extensicm  formida  funds  imder  the 
Hatch  Act  of  1887,  as  amended  (7  U.S.C. 
381a  et  seq.);  sections  3(b)(1)  and  (c)  of 
the  Smith-Lever  Act  of  1914,  as 
amended  (7  U.S.C.  343  (bHD  *  (c));  and 
sections  1444  and  1445  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3221  and  3222).  The 
racipiants  of  these  funds  are  commonly 
refcirred  to  as  the  1862  land-grant 
institutions  and  1890  land-grant 
institutions,  including  Tuskegee 
University.  This  action  also  establishes 
the  research  and  extension  protocols 
used  to  evaluate  the  success  of 
multistate,  multi-institutional,  and 
multidisciplinary  research  and 
extension  activities,  and  joint  research 
and  extension  activities,  in  addressing 
critical  agricultural  issues  identified  in 
the  submitted  plans  of  work. 
FOR  FURTHBt  aVORMATION  CONTACT:  Dr. 
George  Cooper,  Deputy  Administrator, 
Partnerships;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Washington,  D.C.  20250;.  at  202-720- 
5285  or  202-720-5369,  202-720-4924 
(fax)  or  via  electronic  mail  at 
bhewitl9reeusda.gov. 
SUPPLEMENTARY  INFORMATION:  CSREES 
published  a  notice  and  request  for 
comment  on  the  Guidelines  for  State 
Plans  of  Work  for  the  Agricultural 
Research  and  Extension  Formula  Fxmds 
in  the  Federal  Register  on  April  19, 
1999  (64  FR  19242-19248). 

Background  and  Porpoee 

The  Cooperative  State  Research, 
Education,  and  Extension  Service 
(CSREES)  is  implementing  the  following 
Guidelines  for  State  Plans  of  Work  for 
the  Agricultural  Research  and  Extension 
FormxUa  Funds  in  order  to  meet  the 


plan  of  work  reporting  requirements 
enacted  in  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act  of 
1998  (AREERA),  Public  Law  105-185. 
The  AREERA  amendments  added  new 
and  consistent  plan  of  work 
requirements  for  agricultiu'al  research 
and  extension  formida  funds  provided 
under  the  Hatch  Act  of  1887  (7  U.S.C. 
361a  et  seq.),  the  Smith-lever  Act  (7 
U.S.C.  341  et  seq.},  and  sections  1444 
and  1445  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (NARETPA)  (U.S.C. 
3221  and  3222).  The  specific  plan  of 
work  reporting  requirements  are 
outlined  in  the  "Preface  and  Authority" 
section  of  the  Guidelines. 

These  guidelines  were  developed  by 
CSREES  in  consitltation  with  the  State 
partners  at  the  1862  land-grant 
institutions  and  the  1890  land-grant 
institutions,  including  Tusk^ee 
University.  Since  the  enactment  of 
AREERA  on  June  23, 1998,  the  Agency 
has  engaged  in  these  consultations, 
under  an  exemption  to  the  Fedwal 
Advisory  Committee  Act  (7  U.S.C. 
3124a(e)),  with  members  of  bdth  the 
Federal  and  State  partnership  focusing 
on  different  aspects  of  the  plan  of  work 
and  requirements  for  the  agricultiiral 
research  and  extension  formula  funds 
(i.e.,  stakeholder  input,  multistate  and 
integrated  activities),  and  has  received 
input  and  ctnoments  from  the  1862  and 
1890  land-grant  community  tiy  ensure 
that  the  Guidelines,  while  meeting  the 
legal  requirements  of  the  legislation, 
address  the  issues  and  concerns  of  the 
recipients.  The  Proposed  Guidelines 
were  published  in  the  Federal  RagistBr 
as  a  notice  with  a  30-day  comment 
period  on  April  19, 1999,  and  these 
Final  Guidelines  reflect  consideration 
by  CSREES  of  the  conunents  received. 

The  amendments  to  the  Hatch  and 
Smith-Lever  Acts  plan  of  work 
requirements  made  by  section  202  of 
AREERA  require  the  Secretary  of 
Agriculture  to  develop  protocols  to 
evaluate  the  success  of  multistate, 
multi-institutional,  and 
multidisciplinary  research  and 
extension  activities,  and  joint  research 
and  extension  activities,  in  addressing 
the  critical  agricultural  issues  identified 
in  the  plans  of  work.  As  part  of  the 
previous  notice  and  request  for 
comment,  CSREES  sought  comment  on 
these  evaluation  protocols,  including 
four  evaluation  criteria.  Comments 
received  were  considered  in  the  final 
version  of  section  n.C.3.,  "Evaluation  of 
Multistate  and  Integrated  Research  and 
Extension  Activities."  CSREES  will  be 
using  the  Annual  Reports  of 
Accomplishments  and  Results  to 
evaluate  the  success  of  multistate. 


multi-institutional,  and 
multidisciplinary  activities,  and  joint 
research  and  extension  activities,  in 
addressing  critical  agricultiu'al  issues 
identified  in  the  5-Year  Plans  of  Work. 
CSREES  will  be  using  the  following 
evaluation  criteria:  (1)  Did  the  planned 
program  address  the  critical  issues  of 
strategic  importance,  including  those 
identified  by  the  stakeholders?  (2)  Did 
the  planned  program  address  the  needs 
of  under-served  and  imder-represented 
populations  of  the  State(s)?  (3)  Did  the 
plaimed  program  describe  the  expected 
outcomes  and  impacts?  and  (4)  Did  the 
planned  program  result  in  improved 
program  efiiectiveness  and/or  efficiency? 
This  section  also  stipulates  that  these 
protocols  be  developed  by  CSREES  in 
shared  consultation  with  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board.  CSREES  has  developed  these 
protocols  In  consultation  with  this 
Advisory  Board. 

The  due  date  for  submission  of  the  5- 
Year  Plan  of  Work  for  the  period 
covering  October  1, 1999,  through 
September  30,  2004,  is  July  15, 1999. 

Public  QHmnents  and  Guideline 
Changei  in  Rasponae 

In  the  Notice  of  the  Proposed 
Gmdelines,  CSREES  invited  comments 
on  the  Proposed  Guidelines  as  well  as 
comments  on  the  protocols  to  evaluate 
success  of  the  multistate,  multi- 
institutional,  and  multidisciplinary 
research  and  extension  activities,  in 
addressing  critical  agricultural  issues 
identified  in  the  plans  of  work.  Fourteen 
comments  were  received.  Eleven  were 
from  deans,  directors,  or  administrators 
of  research  and  extension  programs  at 
the  1862  land-grant  institutions  and 
three  were  from  organizations 
representing  stakeholder  grou(>s  and 
agricxUtural  producers. 

Positive  Comments 

Ten  of  the  14  comments  focused  on 
some  of  the  positive  aspects  of  the 
Proposed  Guidelines  such  as  flexibility, 
accountability,  appreciation  for 
engaging  the  State  partner  institutions 
in  the  development  of  the  plan  of  work 
guidelines  as  well  as  the  opportimity  to 
comment  on  the  Proposed  Guidelines, 
meeting  the  intent  of  Congress  and 
AREERA,  focus  of  the  plan  of  work 
process  on  outcomes  and  impacts,  and 
efforts  to  integrate  research  and 
extension  activities.  Thirteen  of  the 
comments  addressed  issues  requiring 
clarification  resulting  in  minor  revisions 
to  the  Proposed  Guidelines.  Some  areas 
of  concern  included  the  evaluation  of 
the  success  of  multistate,  multi- 
institutional,  and  multidisciplinary 
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research  and  extension  activities,  and 
joint  research  and  extension  activities, 
implementation  of  sections  105  and  204 
of  AREERA  for  multistate  extension 
activities  and  integrated  research  and 
extension  activities,  definitions  of 
"activities"  and  programs,"  the 
stakeholder  input  process,  and  the  merit 
review  and  scientific  peer  review 
processes. 

Seven  out  of  14  commenters 
appreciated  the  flexibility  that  both  the 
plan  of  work  process  and  the  Proposed 
Guidelines  provide  as  State  programs 
have  major  differences  due  to 
geographic  uniqueness  and  location 
specificity.  Emphasizing  the  benefits  of 
such  flexibility,  one  commenter  wrote: 
"The  flexibility  will  result  in  the 
strengths  of  the  State,  regional,  and 
national  programs  being  contained  in 
the  annual  reports  and  will  manifest  the 
strength  of  the  Federal/State  partnership 
in  meeting  the  needs  of  consumers  and 
producers." 

Seven  of  the  commenters  expressed 
appreciation  for  either  the  opportunity 
CSREES  afforded  the  partnership 
institutions  to  engage  in  the  discussions 
about  the  process  and  approach  to 
implementing  the  provisions  of 
AREERA  or  the  opportunity  to  comment 
on  the  Proposed  Guidelines.  Other 
positive  comments  noted  that  the 
Proposed  Guidelines  focused  on 
accoimtability  through  reporting  on 
outcomes  and  impacts,  met  the  intent  of 
Congress  and  AREERA,  and  made 
efforts  to  further  integrate  research  and 
extension  activities. 

Evaluation  Protocols  and  Criteria 

Six  commenters  discussed  the 
research  and  extension  protocols  for 
evaluating  the  success  of  multistate, 
multi-institutional,  and 
multidisciplinary  research  and 
extension  activities,  in  addressing  the 
critical  agricultural  issues  identified  in 
the  plans  of  work.  CSREES  proposed 
using  the  Annual  Reports  of 
Accomplishments  and  Results  to 
evaluate  the  success  of  multistate, 
multi-institutional,  and 
multidisciplinary  activities,  and  joint 
research  and  extension  activities,  in 
addressing  critical  agricultural  issues  in 
the  5-Year  Plans  of  Work.  CSREES 
proposed  using  the  following  evaluation 
criteria:  (1)  Did  the  planned  program 
address  the  critical  issues  of  strategic 
importance,  including  those  ident&ed 
by  the  stakeholders?  (2)  Did  the  planned 
program  address  the  needs  of  tuider- 
served  populations  of  the  State(s)?  (3) 
Did  the  planned  program  prescribe  the 
expected  outcomes  and  impacts?  and  (4) 
Did  the  planned  program  result  in 
improved  effectiveness  and  /or 


efficiency?  Three  of  the  evaluation 
commenters  said  that  they  looked 
forward  to  the  public  comment  process 
on  these  evaluation  protocols.  However, 
they  offered  no  comments  on  the 
process.  The  Proposed  Guidelines  that 
were  published  in  the  Federal  Register 
on  April  19,  1999,  included  the 
proposed  evaluation  protocols  for  these 
activities  as  well  as  the  proposed 
evaluation  criteria.  Therefore,  there  will 
be  no  need  for  a  future  comment  process 
as  CSREES  has  already  received 
comments  on  these  proposed  evaluation 
protocols. 

The  foiuth  commenter  questioned  the 
evaluation  criteria  for  measuring  the 
success  of  multistate,  multi- 
institutional,  and  inultidisciplinar>- 
research  and  extension  activities,  and 
joint  research  and  extension  activities, 
particularly  evaluation  criteria  nos.  2 
and  4.  The  commenter  noted  that  no.  2 
asks  if  the  needs  of  the  under-served 
populations  were  addressed  by  the 
planned  program  and  that  this  question 
was  not  asked  during  the  planning 
process  (development  of  the  5-Year  Plan 
of  Work).  The  commenter  suggested  that 
this  be  included  in  the  planning 
process. 

In  response,  CSREES  has  revised  the 
section  on  targeted  audiences  under 
"Planned  Programs"  to:  "The  targeted 
audiences  identifies  tho  set  of 
stakeholders,  customers,  and/or 
consiuners  for  which  the  program  is 
intended.  The  5- Year  Plan  of  Work 
should  address  the  institution's 
commitment  to  facilitating  equality  of 
service  and  ease  of  access  to  all  research 
and  extension  programs  and  services 
and  to  meeting  the  needs  of  under- 
served  and  imder-represented 
individuals,  groups,  and/or 
organizations." 

The  commenter  also  questioned 
evaluation  criterion  no.  4  which  asks 
whether  the  planned  program  resulted 
in  improved  program  effectiveness  and/ 
or  efficiency.  The  commenter  wanted  to 
know  how  improvement  in  efficiency 
was  to  be  measured,  when  the  planning 
process  focuses  on  effectiveness — 
impacts  and  outcomes. 

CSREES  has  revised  the  section  on 
internal  and  external  linkages  to  clarify 
this  issue  under  "Planned  Programs"  to: 
The  internal  and  external  linkages 
include  activities  identified  as 
integrated,  multidisciplinary,  multi- 
institutional,  and/or  multistate.  This 
component  may  also  address  any  efforts 
made  to  identify  and  collaborate  with 
other  colleges  and  imiversities  that  have 
a  unique  capacity  to  address  the 
identified  agricultm-al  issues  within  the 
State  and  the  extent  of  current  and 
emerging  efforts  (including  regional 


efforts)  to  work  with  those  institutions. 
Within  this  planning  component, 
discussion  should  be  made  regarding 
any  efficiencies  achieved  through  these 
external  and  internal  linkages  both  in 
the  use  of  resources  and  in  the  ability 
to  solve  critical  agricultural  issues." 
The  fifth  commenter  commended 
CSREES  for  specifically  seeking 
comment  on  the  development  of 
protocols  to  evaluate  the  success  in 
meeting  the  new  directives  concerning 
multistate,  multi-institutional,  and 
multidisciplinary"  and  integration." 
This  commenter  along  with  the  sixth 
commenter  on  these  evaluation 
protocols  urged  CSREES  to  include  a 
strong  stakeholder  review  and  input 
process  as  an  integral  part  of  the  fevievv 
proc6»b  loi  uie  5-Veai  Plans  of  Work,  for 
the  Aimual  Reports  of 
Accomplishments  and  Results,  and  for 
measuring  the  success  of  multistate, 
multi-institutional,  and 
multidisciplinary  research  and 
extension  activities  and  joint  research 
and  extension  activities. 

CSREES  at  this  time  does  not  plan  to 
have  stakeholders  involved  at  the 
Federal  level  in  the  review  of  the  5- Year 
Plans  of  Work,  the  review  of  the  Annual 
Reports  of  Accomplishments  and 
Results,  or  the  evaluation  of  the 
multistate,  multi-institutional,  and 
multidisciplinary  research  and 
extension  activities,  and  joint  research 
and  extension  activities,  in  addressing 
critical  agricultural  issues  identified  in 
the  5- Year  Plans  of  Work.  CSREES  feels 
that  the  stakeholder  input  processes  at 
the  1862  and  1890  land-grant 
institutions  in  the  States  will  be  the 
most  effective  protocol  for  stakeholders 
to  provide  input  on  these  reviews  and 
evaluations.  See  proposed  stakeholder 
input  rule,  64  FR  18534,  April  14, 1999. 
However,  CSREES  does  plan  to  make 
available  through  the  CSREES 
homepage  all  the  approved  5-Year  Plans 
of  Work  and  Annual  Reports  of 
Accomplishments  and  Results  so  that 
stakeholders  may  be  provided  an 
opportunity  to  review  these  documents 
in  order  to  participate  more  fully  in  the 
stakeholder  input  processes  in  the 
States. 

The  sixth  commenter  felt  that  the 
Annual  Report  of  Accomplishments  and 
Results  would  not  be  an  adequate 
vehicle  for  the  evaluation  of  multistate 
and  integrated  research  and  extension 
activities.  CSREES  plans  to  use  these 
reports,  the  5-Year  Plans  of  Work,  and 
the  four  evaluation  criteria  stated  in 
these  Guidelines  as  the  evaluation 
protocols  and  has  consulted  with  the 
National  Agricultural  Research. 
Extension,  Education,  and  Economics 
Advisory  Board  in  both  development 
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and  adoption  of  these  evaluation 
protocols.  CSREES,  however,  plans  to 
continue  to  dialogue  with  the  1862  and 
1890  land-grant  institutions  on  both  the 
programmatic  and  administrative 
aspects  of  these  activities  as  AREERA 
has  placed  stgoificant  emphasis  on 
these  types  of  activities. 

Stakeholder  Input  Process        I 

Two  commenters  discussed  the 
stakeholder  input  process  as  it  relates  to 
the  plan  of  work  reporting  requirements. 
Section  102(c)  of  AREERA  requires  the 
1862  land-grant  institutions,  1890  land- 
grant  institutions,  and  1994  land-grant 
institutions  receiving  agricidtural 
research,  education,  and  extension 
formxila  funds  from  CSREES  to  establish 
a  process  for  stakeholder  input  on  the 
uses  of  such  funds.  As  mentioned  in  the 
Fetfaral  Register  notice  for  the  Proposed 
Guidelines  on  April  19, 1999,  CSREES 
is  in  the  process  of  promulgating 
separately  regulations  to  implement 
these  stakeholder  input  requirements. 
See  proposed  stakeholder  input  rule,  64 
FR  18534,  April  14, 1999.  CSREES 
anticipates  the  final  rule  being 
published  by  Jvdy  31, 1999. 

One  of  the  commenters  supported  the 
decision  of  CSREES  to  provide  the 
maximum  flexibihty  to  institutions  in 
the  way  they  report  their  stakeholder 
input  in  their  plans  of  work.  The  other 
commenter  focused  on  the  definition  of 
seek  stakeholder  input.  The  previous 
notice  for  these  Guidelines  defined  seek 
stakeholder  input  "means  an  open  and 
fair  process  which  allows  opportiuiities 
for  individuals,  groups,  and 
organizations  a  voice  in  a  process  that 
treats  all  with  dignity  and  respect."  The 
commenter  urged  CSREES  to  adopt  a 
new  definition,  building  upon  the 
concepts  of  "open  and  fair,"  "equality 
of  service,"  and  "ease  of  access"  in  the 
Final  Guidelines,  as  follows:  "Seek 
stakeholder  input  means  an  open,  fair, 
transparent,  accessible,  inclusive, 
accountable,  and  comprehensive 
process  which  provides  opportunities 
for  diverse  individuals,  groups,  and 
organizations,  especially  the 
traditionally  under-served  and  imder- 
represented,  to  have  a  voice  in  a  process 
and  one  that  treats  all  with  dignity  and 


SREES  has  modified  the  definition 
of  seek  stakeholder  input  to  "Seeic 
stakeholder  input  means  an  open,  fair, 
and  accessible  process  by  which 
individuals,  groups,  and  organizations 
may  have  a  voice  and  one  that  treats  all 
with  dignity  and  respect."  However, 
althou^  CSREES  does  encourage  States 
to  implement  a  stakeholder  input 
process  satisfying  the  above  definition 
posed  by  the  commenter,  CSREES  has 


recognized  in  consultation  with  the 
State  partners  that  each  State  has  imique 
characteristics  and  should  implement  a 
stakeholder  input  process  that  best  suits 
the  needs  of  their  State.  CSREES  has 
determined  to  use  this  modified 
definition  of  seeic  stakeholder  input  as 
the  lowest  acceptable  threshold  of 
stakeholder  input  process  because 
CSREES  wishes  to  maintain  an 
environment  in  which  States  may 
quickly  modify  their  stakeholder  input 
processes  to  respond  effectively  to 
existing  and  emerging  critical 
agricultvural  issues.  Also,  CSREES  does 
not  wish  to  place  undue  administrative 
burdens  upon  the  States  in  meeting  the 
stakeholder  input  requirement  that 
potentially  may  interfere  v.'ith  the 
conduct  and  delivery  of  research  and 
extension  programs. 

The  above  commenter  made  three 
additional  comments  about 
stakeholders.  First,  the  commenter 
noted  that  while  the  definition  for 
under-served  is  referenced  once  in  the 
review  criteria  (C.2.),  the  definition  for 
under-represented  did  not  appear  in  the 
Proposed  Guidelines.  As  the  commenter 
had  thought,  this  was  an  oversight  and 
has  been  included  in  the  review  criteria. 
Second,  this  commenter  thought  we 
should  address  under-served  and  under- 
represented  stakeholders  in  target 
audiences  (B.l.c.5)  imder  "Program 
Descriptions."  As  mentioned 
previously,  we  have  revised  this  section 
to  include  these  stakeholders.  Third,  the 
commenter  urged  CSREES  to  broaden 
the  definition  of  under-represented  to 
specifically  include  "small  farm  owners 
and  operators."  CSREES  has  revised  the 
definition  as  suggested. 

Research  and  Extension  Cooperation 

Five  comments  were  received 
requesting  clarification  of  the  phrase, 
"The  manner  in  which  research  and 
extension,  including  research  and 
extension  activities  funded  other  than 
through  formula  funds,  will  cooperate  to 
address  the  critical  issues  in  the  State, 
including  the  activities  to  be  carried  out 
separately,  sequentially,  or  jointly" 
under  "I.  Preface  and  Authority."  This 
is  a  specific  requirement  of  the  Hatch 
and  Smith-Lever  Acts  and  NARETPA  as 
amended  by  sections  202  and  225  of 
AREERA.  At  a  minimiun.  States  shoiUd 
be  reporting  imder  "Program 
Descriptions"  on  those  research  and 
extension  activities,  supported  with 
Federal  formula  funds  (allocated  by 
CSREES  and  identified  as  formula  funds 
for  the  purposes  of  this  5-Year  Plan  of 
Work]  and  the  associated  required 
matching  funds.  States  are  required  to 
discuss  other  funds  only  under  planning 
component  #,7  allocated  resources. 


when  a  research  and/or  extension 
program,  supported  by  either  Federal 
formula  funds  (allocated  by  CSREES 
and  identified  as  formula  fimds  for 
purposes  of  this  5- Year  Plan  of  Work)  or 
the  associated  required  matching  fimds, 
is  also  receiving  funds  from  other 
sources.  All  that  is  required  is  a  brief 
statement  about  the  fimding  sources  and 
how  these  funds  contribute  to  the 
conduct  and  delivery  of  the  research 
and/or  extension  program(s). 

Programs,  Projects,  and  Activities 

Three  comments  were  received  on  the 
use  of  the  terms:  "programs," 
"projects,"  and  "activities."  All  three 
commenters  requested  that  the  casual 
iiQp  nf  thp  torrns  "nrr.prams"  in  the 
Proposed  Guidelines  should  be 
reconciled  with  section  103(d)(1)  of 
AREERA  which  refers  to  "activities," 
not  "programs"  for  peer  review.  To 
these  commenters,  this  issue  was 
critical  as  their  institutions  would  want 
to  peer  review  "projects",  not 
collections  of  "projects"  ("programs"). 
"Projects"  historically  has  been 
recognized  by  the  agriculttiral 
experiment  station  commimity  in 
planning  and  assigning  responsibility  to 
agricultural  experiment  station  staff  and 
"programs"  has  been  recognized  by  the 
cooperative  extension  services  in  their 
planning  and  assigning  responsibility  to 
extension  staff.  CSREES  has  determined 
that  an  "activity"  is  either  a  "project," 
"program,"  or  a  combination  thereof; 
and  that  for  the  sake  of  plan  of  work 
reporting  pmposes,  "plaimed  programs" 
are  collections  of  these  research  and 
extension  activities,  or  research  projects 
and  extension  programs.  Accordingly,  a 
definition  of  "activities"  and  "planned 
programs"  has  been  added  to  the  Final 
Guidelines. 

Due  Date 

Two  conunenters  thought  that  the  due 
date  of  July  15, 1999,  for  the  5-Year  Plan 
of  Work  is  imreasonable  considering  the 
workload  being  imposed.  The 
requirements  of  the  5-Year  Plan  of  Work 
as  described  in  the  Proposed  Guidelines 
very  closely  resemble  the  requirements 
imposed  by  the  Hatch  and  Smith-Lever 
Acts  as  amended  by  sections  202  and 
225  of  AREERA  for  State  Plans  of  Work 
and  reflect  the  collaborative  efforts  of 
CSREES  and  the  State  partners  in 
developing  the  proposed  guidelines 
since  the  enactment  of  AREERA  on  June 
23, 1998.  CSREES  needs  to  receive  the 
5-Year  Plans  of  Work  by  July  15,,  1999, 
in  order  to  review  and  approve  these  5- 
Year  Plans  of  Work  prior  to  October  1, 
1999,  in  order  to  guarantee  the  timely 
release  of  first  quarter  FY  2000  formula 
funds. 


Multistate  and  Integrated  Activity 
Baselines 

Five  conmients  were  received 
expressing  concern  about  the 
implementation  of  the  Hatch  and  Smith- 
Lever  Act  amendments,  section  105  and 
204  of  AREERA,  particularly  the 
establishment  of  the  FY  1997  baselines 
■    for  multistate  extension  activities  and 
integrated  research  and  extension 
activities.  CSREES  has  established  a 
workgroup  comprised  of  representatives 
from  the  fiscal  and  plan  of  work 
reporting  staffs  at  the  land-grant 
institutions,  staff  from  the  Office  of 
Extramural  Programs,  and  plan  of  work 
staff  from  the  Partnerships  Unit.  These 
workgroup  participants  will  be  meeting 
6/30-7/1/99  in  Washington,  D.C.  to 
make  recommendations  for  the 
guidelines  on  the  implementation  of 
sections  105  and  204  of  AREERA.  This 
group  will  be  focusing  on  three  areas: 
(1)  How  to  "accoimt"  for  multistate 
extension  activities  and  integrated 
research  and  extension  activities,  (2) 
how  to  establish  FY  1997  baselines  for 
multistate  extension  activities  and 
integrated  research  and  extension 
activities,  and  (3)  establishment  of 
criteria  for  a  reduction  in  the  minimum 
percentage  required  to  be  expended  for 
multistate  extension  activities  and 
integrated  research  and  extension 
activities.  One  of  the  goals  of  this 
workgroup  will  be  developing 
guideUnes  that  place  the  least  amoimt  of 
administrative  and  fiscal  reporting 
biu-den  on  the  States  while  meeting  the 
intent  of  the  AREERA  legislation. 

As  mentioned  in  the  notice  of  the 
Proposed  Guidelines,  CSREES  will  be 
issuing  separate  guidance  on  the 
implementation  of  these  two  sections  of 
AREERA.  CSREES  anticipates  issuing 
this  guidance  by  July  31, 1999. 

One  commenter  thought  that  the 
evidence  (formal  agreements,  letters  of 
memorandiuns,  contracts  or  other 
instruments)  required  for 
dociunentation  of  multistate  extension 
activities  as  indicated  imder  section 
n.B.4.b,  "Smith-Lever  Multistate 
Extension,"  was  an  onerous  task  that 
added  no  value  to  the  work  being  done 
and  created  a  negative  value  to  the 
paperwork  now  being  required.  The 
commenter  also  felt  that  this  onerous 
paperwork  would  motivate  States  to 
initiate  minimal  multistate  efforts, 
rather  than  to  increase  them.  CSREES 
can  appreciate  the  amoimt  of  paperwork 
generated  by  section  105  of  AREERA. 
However,  this  requirement  only  applies 
to  the  minimum  percentage  of  Federal 
formula  funds  that  must  be  expended  on 
multitate  activities.  Multistate  activities 
reported  under  the  5- Year  Plan  of  Work 
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component  #4  of  the  5-Year  Plan  of 
Work  for  "Smith-Lever  Multistate 
Extension"  should  be  only  those 
activities  used  to  meet  the  requirements 
imposed  by  section  105  of  AREERA. 
Additional  multistate  activities  may  be 
identified  in  overall  program 
descriptions  under  planning  component 
#4,  internal  and  external  linkages.  In 
contrast  to  the  commenter's  view  that 
this  requirement  may  discourage 
multistate  extension  activities,  CSREES 
feels  that  this  requirement  may  actually 
stimulate  muhistate  activities  in  States 
and  regions  and  in  programs  where  they 
have  not  existed  previously. 

Another  commenter  was  unclear 
whether  regional  and/or  national  efforts 
ojLixi^u  liicLvmiiitj  LUC  ic&uiu'ceti  in 
developing  progidui  Luniculum  and 
publications  are  recognized  in  the  stated 
criteria  for  multistate  activities  and 
whether  national  networks  (technology 
based)  with  States  contributing  human 
resources  should  be  recognized  as 
multistate  program  efforts.  Assuming 
that  participation  in  the  above  activities 
meets  the  criteria  set  forth  in  the  Final 
Guidelines  (that  the  State  staff 
contribute  towards  the  impacts  of  the 
program,  collaborate  towards  the 
objectives,  and  are  involved  in  the 
outcomes),  the  above  activities, 
including  technology-based  networks, 
could  be  identified  as  multistate 
activities  for  the  piu-poses  of  meeting 
the  requirements  of  the  Smith-Lever  Act 
amendment  in  section  105  of  AREERA. 
One  commenter  requested,  as  part  of 
his  overall  comments,  a  waiver  from  the 
Hatch  and  Smith-Lever  Act 
requirements  in  section  204  of  AREERA 
that  require  that  States  expend  the  lesser 
of  25  percent  or  twice  the  percentage  of 
funds  expended  in  FY  1997  on 
integrated  research  and  extension 
activities.  As  mentioned  previously, 
CSREES  will  be  issuing  separate 
guidance  on  the  administrative  and 
fiscal  implementation  of  section  204  for 
integrated  research  and  extension 
activities. 

Three  comments  were  received 
requesting  clarification  on  section  204 
and  its  applicability  to  the  matching 
funds.  Section  204  only  applies  to  Ae 
Federal  funds  allocated.  Section  II. B. 5. 
"Integrated  Research  and  Extension 
Activities,"  has  been  revised  to  clarify 
this  point. 

Education  and  Outreach  Programs 

One  commenter  questioned  the 
requirement  under  "Planned  Programs" 
for  a  description  of  the  education  and 
outreach  programs  (section  U.B.l.c.8) 
that  are  already  underway  to  convey  the 
research  results  and  efforts  to  encourage 
multicounty  cooperation  in 


dissemination  of  research  results.  The 
commenter  questioned  the  rationale  of 
this  requirement  when  calling  for  a 
forward  looking  plan  and  that  the 
requirements  were  busy  work  that  add 
zero  value  to  the  plan  of  work  process." 
Describing  the  "education  and  outreach 
programs  already  underway  to  convey 
available  research  results  that  are 
pertinent  to  a  critical  agricultural  issue, 
including  the  efforts  to  encourage 
multicounty  cooperation  in  the 
dissemination  of  research  results'  is  a 
requirement  for  the  plans  of  work  under 
section  202(a)(1)  of  AREERA  which 
amended  section  4  of  the  Smith-Lever 
Act  and  under  section  225(a)(1)  of 
AREERA  which  amended  section 
1444ld)  ot  NAREPTA.  As  noted  in  the 
Proposed  Guidelines  this  planning 
component  applies  only  to  those  5-Year 
Plans  of  Work  incorporating  extension 
activities  of  the  1862  and/or  1890  land- 
grant  institutions. 

Annual  Update 

Three  conunents  were  received  on  the 
Aimual  Update  to  the  5-Year  Plan  of    . 
Work.  All  three  commenters  requested 
that  CSREES  consider  a  "roll-forward" 
time  frame  for  a  plan  of  work  that  has 
substantive  change  reflected  in  the 
aimual  update.  In  other  words,  the  5- 
year  clock  would  start  over  from  the 
date  of  the  updated  5-Year  Plan  of 
Work.  Commenters  suggested  this  for 
two  primary  reasons:  (1)  Reduce  the  5- 
year  rush  at  the  Federal  level  to  review 
the  5-Year  Plans  of  Woiic  and  (2) 
Potentially  provide  additional  incentive 
at  the  State  level  to  keep  a  refined  plan 
in  place  as  planned  programs  evolve  to 
address  emerging  critical  agricultural 
issues. 

Although  CSREES  is  appreciative  of 
the  concern  from  the  State  partners 
about  the  "rush"  to  review  these  5-Year 
Plans  of  Work,  CSREES  is  committed  to 
a  timely  and  meaningful  review  process 
This  was  demonstrated  when  CSREES 
sent  an  email  message  to  the  State 
partners  entitled  "SPECL\L  MESSAGE 
RE:  POW"  on  May  12,  1999.  regarding 
the  criteria  for  review  of  the  5-Year 
Plans  of  Work,  the  evaluation  protocols 
for  these  plans,  and  the  anticipated 
timetable.  CSREES  has  determined  to 
keep  the  existing  fixed  5-Year  time 
frame  for  the  plan  of  work  process  in 
place.  By  keeping  all  the  5-Year  Plans  of 
Work  on  the  same  5-year  cycle,  both  the 
evaluation  of  the  Annual  Reports  of 
Accomplishments  and  Results  against 
the  current  5-Year  Plans  of  Work  and 
the  Federal  reporting  requirements, 
including  annual  budget  justifications 
and  Government  Performance  Results 
Act  (GPRA)  reporting,  will  be 
accomplished  more  effectively  and  more 
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efficiently.  In  addition,  these  5-Year 
Plans  of  Work  will  have  been  prepared 
based  on  the  existing  five  national  goals 
established  in  CSREES  Strategic  Plans 
and  linked  to  the  five  nation^  goals 
within  the  Research,  Education,  and 
Economics  (REE)  Mission  Areas  of  the 
U.S.  Department  of  Agriculture. 

Merit  and  Peer  Review 

Four  comments  were  received  about 
the  merit  review  and  peer  review 
processes.  One  commrater  noted  that 
the  merit  review  process  must  be 
established  prior  to  October  1, 1999,  and 
requested  clarification  whether  the  plan 
of  vrotk  itself  needed  to  be  merit 
reviewed.  Swrtion  103(e)  of  AREERA 
requires  that  effective  October  1, 1999, 
to  be  eligible  to  obtain  agriciilt\iral 
research  or  extension  funds  for  an 
activity,  each  1662  and  1890  institution 
shall:  (1)  Establish  a  process  for  the 
merit  review  of  the  activity;  and  (2) 
Review  the  activity  in  accordance  with 
the  process.  Only  the  research  projects 
suppartad  with  Hatch  Multistate 
-  Research  Funds  are  subject  to  a 
scientific  peer  review  which  will  also 
satisfy  the  merit  review  requirraaent. 
CSREES  has  intended  that  the  merit 
review  process  and/or  scientific  peer 
view  process  be  in  place  by  October  1, 
1999.  as  required  by  the  legislation,  and 
that  a  description  of  the  process(es)  be 
provided  in  the  5-Year  Plan  of  Woric. 
Since  the  Final  Quidehnes  requires 
reporting  on  planned  programs  which 
are  coUecticnis  of  research  activities  or 
projects  and/or  extmsion  activities  or 
programs,  the  plan  of  work  does  not 
have  to  be  mnit  reviewed,  but  the 
individual  research  projects  or  activities 
and/or  the  extension  pro-ams  or 
activities  have  to  be  merit  reviewed 
according  to  the  established  process  at 
the  land-grant  institution.  And  in  the 
case  of  Hatch  Multistate  Research 
projects,  a  scientific  peer  review  is 
required  in  lieu  of  a  merit  review. 

Two  of  the  commenters  also  were 
concazned  that  by  having  these  merit 
reviews  and  scientific  peer  reviews 
conducted  by  the  institutions,  the 
research  projects  or  activities  and/or 
extension  programs  or  activities  will  be 
nilqect  to  a  review  process  twice. 
Although  it  may  appear  that  research 
and  extension  activities  are  being 
reviewed  twice,  the  merit  review  and/or 
scientific  peer  review  of  research  and 
extension  activities  conducted  at  the 
institutions  and  the  review  of  the  5- Year 
Plans  of  Work  are  evaluated  against 
different  criteria  and  for  different 
purposes.  The  merit  review  and/or 
scientific  peer  review  process(es)  are 
established  by  the  land-grant 
institutions  within  the  general 


framework  of  these  Guidelines  and  the 
5-Year  Plan  of  Work  is  an  evaluation  of 
the  planned  programs  (which  are 
collections  of  research  and/ or  extension 
activities)  against  the  criteria  set  forth  in 
section  II.C.2.,  "Review  Criteria." 

The  fourth  commenter  on  the  program 
review  processes  expressed  concern  that 
their  existing  merit  review  and  scientific 
review  processes  for  both  research  and 
extension  activities  may  result  in 
Annual  Updates  to  the  5-Year  Plan  of 
Work  each  year  as  they  perform  their 
reviews  each  year.  Since  the  Final 
Guidelines  require  reporting  on  planned 
programs  which  are  collections  of 
research  and/ or  extension  activities,  the 
results  of  annual  merit  reviews  and 
scientific  peer  reviews  may  not  result  in 
substantive  changes  in  the  5  Year  Plans 
of  Work  that  would  require  the 
submission  of  an  Annual  Update  to  the 
5-Year  Plan  of  Work. 

Separate  Extension  and  Research 
Administrative  Structures 

One  commenter  noted  that  their 
cooperative  extmsion  service  and  their 
agricultural  experiment  station  are 
under  separate  administrative  structures 
and  that  it  may  be  difficult  to  have 
consistent  reporting  on  joint  research 
and  extension  efforts.  They  expressed 
concern  that  they  may  be  penalized  for 
not  being  completely  aligned  in  their 
reporting  when  they  submit  two 
separate  reports.  These  Final  Gmdelines 
provide  as  much  flexibility  as  possible 
in  the  submission  of  the  5- Year  Plans  of 
Work.  Annual  Updates  to  the  5-Year 
Plans  of  Work,  and  Annual  Reporta  of 
Results  and  Accomplishments  in  order 
to  accommodate  the  needs  of  each  State 
and  its  land-grant  institutions. 

Withholding  of  Funds 

One  commenter  noted  that  the 
Proposed  Guidelines  lacked  a  procedure 
to  "withhold  formula  funds"  if  the  goals 
and  objectives  have  not  been  met. 
CSREES  has  had  established  procedmres 
for  "witholding  formula  funds"  when 
certain  programmatic,  administrative, 
and  fiscal  requirements  are  not  met  by 
the  land-grant  institutions.  The  land- 
grant  institutions  are  notified  and  given 
ample  opportimity  to  satisfy  these 
requirements  prior  to  the  next  quarterly 
allocation  of  funds.  These  procedures 
have  worked  well  in  the  past;  while  the 
procedures  help  to  ensure  that 
requirements  are  met,  the  conduct  and 
delivery  of  research  and  extension 
programs  are  neither  interrupted  nor 
jeopardized.  As  stated  in  section  n.C.l. 
"Schedule,"  adherence  to  the  Plan  of 
Work  schedule  by  the  recipient 
institution  is  critical  to  assiuing  the 
timely  allocation  of  funds  by  CSREES. 


Annual  Reports  of  Accomplishments 
and  Results 


One  commenter  thought  that  the 
submission  date  for  the  Annual  Reports 
of  Accomplishments  and  Results  should 
be  March  or  April,  instead  of  December 
31.  CSREES  can  appreciate  institutions' 
desire  for  more  time  to  synthesize 
information  from  the  previous  calendar 
year's  research  and  extension  activities 
and  therefore  submit  a  more  meaningful 
report;  however,  CSREES  uses  these 
reports  in  preparation  of  CSREES  budget 
docvunents  as  well  as  for  questions 
posed  by  congressional  committees 
during  the  annual  budget  process. 
ConsequenUy,  CSREES  has  not  changed 
the  due  dates  for  the  Annual  Reports  of 
Accomplishments  and  Results. 

Another  commenter  suggested  that 
some  form  of  web-based  reporting 
mecdianism  be  used  in  the  Annual 
Report  of  Accomplishments  and  Results 
for  reporting  on  multistats  extension 
activities  and  integrated  research  and 
extension  activities  in  order  to  simplify 
the  process.  As  the  system  progresses 
throng  this  5- Year  Plan  of  Work  cycle, 
CSREES  will  considetthis  suggestion 
before  the  first  Annual  Reports  of 
Accomplishments  and  Results  are  due. 

Ck)ntinuing  Dialogue 

The  last  and  final  commmt  concerned 
the  importance  of  continuing  the 
dialogue  between  the  Federal  and  State 
Partners  to  ensure  flexibility  in  both  the 
Plan  of  Work  and  the  reporting  against 
the  Plan  of  Work.  CSREES  intends  to 
invite  the  State  partoers  back  within  the 
next  year  to  engage  in  discussions 
regarding  the  submission  of  the  5-Year 
Plan  of  Work  as  well  as  the  review 
process  conducted  by  CSREES. 

Paperwork  Redactien  Act 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  as 
amended  (44  U.S.C.  Chapter  35),  the 
collection  of  information  requirements 
contained  in  these  Final  Guidelines 
have  been  reviewed  and  approved  by 
OMB  and  given  OMB  Document  No. 
0524-0036.  Under  the  Paperwork 
Reduction  Act  of  1995.  no  person  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number. 

The  public  reporting  burden  for  this 
collection  of  information  contained  in 
these  guidelines  is  estimated  at  1349.44 
hours  per  response  for  the  5-Year  Plan 
of  Work;  134.94  hours  per  response  for 
the  Annual  Update  to  tiie  5-Year  Plan  of 
Work:  and  1.366.67  hoius  per  response 
for  the  Annual  Report  of 
Accomplishments  and  Results.  This 
includes  the  time  for  reviewing 
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instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
•  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer,  Stop  7603,  1400 
Independence  Avenue,  SW.. 
Washington,  DC  20250-7630,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503.  These 
guidelines  have  no  additional  impact  on 
any  existing  data  collection  burden. 

Pursuant  to  the  plan  of  work 
requirements  enacted  in  the 
AgriciUtural  Research.  Extension,  and 
Education  Reform  Act  of  1998,  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  hereby  is' 
implementing  tha  Guidelines  for  State 
Plans  of  Work  for  Agricultural  Research 
and  Extension  Formula  Funds  as 
follows: 

Guidelines  for  State  Plans  of  Work  for 
Agricultural  Research  and  Extension 
Formula  Funds 

TaUe  of  Contents 

I.  Preface  and  Authority 

n.  Submission  of  the  5- Year  Plan  of  Work 

A.  General 

1.  Planning  Option 

2.  Period  Qjverad 

3.  Projected  Resources 

4.  Submission  and  Due  Date 

5.  Certification 

6.  Definitions 

B.  Components  of  the  5- Year  Plan  of  Work 

1.  Planned  Programs 

a.  National  Goals 

b.  Format 

c.  Program  Descriptions 

2.  Stakeholder  Input  Process 

3.  Program  Review  Process 

a.  Merit  Review 

b.  Scientific  Peer  Review 

c.  Reporting  Requirement 

4.  Multistate  Research  and  Extension 
Activities 

a.  Hatch  Multistate  Research 

b.  Smith-Lever  Multistate  Extension 

c.  Reporting  Requirement 

5.  Integrated  Research  and  Extension 
Activities 

C.  Five  Year  Plan  of  Work  Evaluation  by 
CSREES 

1.  Schedule 

2.  Review  Criteria 

3.  Evaluation  of  Multistate  and  Integrated 
Research  and  Extension  Activities 

ni.  Annual  Update  of  the  5-Year  Plan  of 
Work 

A.  Applicability 

B.  Reporting  Requirement 

IV.  Annual  Report  of  Accomplishments  and 
Results 
A.  Reporting  Requirement 


B.  Format 
I.  Preface  and  Authority 

Sections  202  and  225  of  the 
Agricultural  Research.  Extension,  and 
Education  Reform  Act  of  ]  998 
(AREERA),  Public  Law  105-185, 
enacted  amendments  requiring  all  States 
and  1890  institutions  receiving  formula 
funds  authorized  under  the  Hatch  Act  of 
1887,  as  amended  (7  U.S.C.  361a  et 
seq.),  the  Smith-Lever  Act,  as  amended 
(7  U.S.C.  341  et  seq.),  and  sections  1444 
and  1445  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (NARETPA),  as 
amended  (7  U.S.C.  3221  and  3222).  to 
prepare  and  submit  to  the  Cooperative 
State  Research,  Education,  and 
lixtension  Seivice  (CSREES)  a  plan  of 
work  for  the  use  of  those  funds. 

While  the  requirement  for  the  Hatch 
Act  and  Smith-Lever  Act  funds  applies 
to  die  States,  CSREES  assumes  that  in 
most  cases  the  function  will  be 
performed  by  the  1862  land-grant 
institution  in  the  States.  The  only 
"eligible  institutions"  to  receive  formula 
funding  under  sections  1444  and  1445 
of  NARETPA  are  the  1890  land-grant 
institutions  and  Tuskegee  University. 
Therefore,  these  guidelines  refer 
throughout  to  "institutions"  to  include 
both  the  1862  and  1890  land-grant 
institutions,  including  Tuskegee 
University. 

Further,  these  guidelines  require  a 
plan  of  work  that  covers  both  research 
and  extension.  Although  the  District  of 
Columbia  receives  extension  funds 
imder  the  District  of  Colmnbia 
Postsecondary  Education 
Reorganization  Act.  Pub.  L.  93-471,  as 
opposed  to  the  Smith-Lever  Act, 
CSREES  has  determined  that  it  should 
be  subject  to  the  plan  of  work 
requirements  imposed  under  these 
guidelines  except  where  expressly 
excluded. 

All  the  requirements  of  AREERA  with 
regard  to  agricidtural  research  and 
extension  formula  funds  were 
considered  and  were  incorporated  in 
these  plan  of  work  guidelines  including 
descriptions  of  the  following:  (i)  The 
critical  short-term,  intermediate,  and 
long-term  agriculttu-al  issues  in  the  State 
and  the  ciurent  and  planned  research 
and  extension  programs  and  projects 
targeted  to  address  the  issues;  (2)  the 
process  established  to  consult  with 
stakeholders  regarding  the  identification 
of  critical  agricultural  issues  in  the  State 
and  the  development  of  research  and 
extension  projects  and  programs 
targeted  to  address  the  issues;  (3)  the 
efforts  made  to  identify  and  collaborate 
with  other  colleges  and  universities  that 
have  a  unique  capacity  to  address  the 


identified  agricultural  issues  in  the  State 
and  the  extent  of  current  and  emerging 
efforts  (including  regional  and 
multistate  efforts)  to  work  with  Ihose 
other  institutions;  (4)  the  manner  in 
which  research  and  extension, 
including  research  and  extension 
activities  funded  other  than  through 
formula  funds,  will  cooperate  to  address 
the  critical  issues  in  the  State,  including 
the  activities  to  be  carried  out 
separately,  sequentially,  or  jointly:  and 
(5J  For  extension,  the  education  and 
outreach  programs  already  underway  to 
convey  available  research  results  that 
are  pertinent  to  a  critical  agricultural 
issue,  including  efforts  to  encourage 
multicounty  cooperation  in  the 
dissemination  of  research  information. 

These  guideiinps  alsn  takp  intn 
consideration  the  requirement  in  section 
102(c)  of  AREERA  for  die  1862.  1890, 
and  1994  land-grant  institutions 
receiving  agricultiu-al  research, 
extension,  and  education  formula  funds 
to  establish  a  process  for  receiving 
stakeholder  input  on  the  uses  of  such 
funds.  This  stsi^eholder  input 
requirement,  as  it  applies  to  research 
and  extension  at  1862  and  1890  land- 
grant  institutions,  has  been  incorporated 
as  part  of  the  plan  of  work  process. 

The  requirement  of  section  103(e)  of 
AREERA  also  is  addressed  in  these  plan 
of  work  guidelines.  This  section 
requires  that  the  1862,  1890,  and  1994 
land-grant  institutions  establish  a  merit 
review  process,  prior  to  October  1 ,  1999, 
in  order  to  obtain  agricultiu-al  research, 
extension,  and  education  funds.  For 
purposes  of  these  guidelines  applicable 
to  formula  funds,  a  merit  review  process 
must  be  established  for  extension 
programs  funded  under  sections  3(b)(1) 
and  (c)  of  the  Smith-Lever  Act  and 
under  section  1444  of  NARETPA,  and 
for  research  programs  funded  under 
sections  3(c)(1)  and  (2)  of  the  Hatch  Act 
(commonly  referred  to  as  Hatch  Regular 
Formula  Fimds)  and  under  section  1445 
of  NARETPA.  Section  104  of  AREERA 
amended  the  Hatch  Act  of  1887  also  to 
stipulate  that  a  scientific  peer  review 
process  (that  also  would  satisfy  the 
requirements  of  a  merit  review  process 
imder  section  103(e))  be  established  for 
research  programs  funded  under  section 
3(c)(3)  of  the  Hatch  Act  (commonly 
referred  to  as  Hatch  Multistate  Research 
Fimds).  As  previously  stated,  these 
program  review  processes  must  be 
estabhshed  prior  to  October  1,  1999.  in 
order  for  the  institutions  to  obtain 
agricultural  research  and  extension 
formula  funds.  Consequentiy,  a 
description  of  the  merit  review  and 
scientific  peer  review  process  has  been 
included  as  a  requirement  in  the 
submission  of  the  5-Year  Plan  of  Work 
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These  plan  of  work  guidelines  also 
require  reporting  on  the  multistate  and 
integrated  research  and  extension 
programs.  Section  104  of  AREERA 
amended  the  Hatch  Act  of  1887  to 
redesignate  the  Hatch  regional  research 
funds  as  the  Hatch  Multistate  Research 
Fund,  specifying  that  these  funds  be 
used  for  cooperative  research  employing 
multldisciplinary  approaches  in  which 
a  State  agricultural  experiment  station, 
working  with  another  state  agricultural 
experiment  station,  the  Agricultural 
Research  Service,  or  a  college  or 
university,  cooperates  to  solve  the 
problems  that  concern  more  than  one 
State.  Section  105  of  AREERA  amended 
the  Smith-Lever  Act  to  require  that  each 
jnstitiitinn  r«reiving  extension  formula 
funds  under  sections  3fb)  and  (c)  of  the 
Smith-Lever  Act  expend  for  multistate 
activities  in  FY  2000  and  thereafter  a 
percentage  that  is  at  least  equal  to  the 
lesser  of  25  percent  or  twice  the 
percentage  of  funds  expended  by  the 
institution  for  multistate  activities  in  FY 
1997.  Section  204  of  AREERA  amended 
both  the  Hatch  and  Smith-Lever  Acts  to 
require  that  each  institution  receiving 
agriciiltural  research  and  extension 
formula  funds  under  the  Hatch  Act  and 
sections  3(b)  and  (c)  of  the  Smith-Lever 
Act  expend  for  integrated  research  and 
extension  activities  in  FY  2000  and 
thereafter  a  percentage  that  is  at  least 
equal  to  the  lesser  of  25  percent  or  twice 
the  percentage  of  funds  expended  by  the 
institution  for  integrated  research  and 
extension  activities  in  FY  1997.  These 
sections  also  require  that  the 
institutions  include  in  the  plan  of  work 
a  description  of  the  manner  in  which 
they  will  meet  these  multistate  and 
integrated  requirements. 

These  applicable  percentages  apply  to 
the  Federal  agricultural  research  and 
extension  formula  funds  only.  Federal 
formula  funds  that  are  used  by  the 
institution  for  a  fiscal  year  for  integrated 
activities  may  also  be  counted  to  satisfy 
the  multistate  activities  requirement. 

The  multistate  and  integrated  research 
and  extension  requirements  do  not 
apply  to  formula  funds  received  by 
American  Samoa,  Guam,  Micronesia, 
Northern  Marianas,  Puerto  Rico,  and  the 
Virgin  Islands.  Since  the  Smith-Lever 
Act  is  not  directly  applicable,  the 
multistate  and  integrated  extension 
requirements  do  not  apply  to  extension 
funds  received  by  the  District  of 
Columbia,  except  to  the  extent  it 
volimtarily  compHes. 

The  amendments  made  by  sections 
105  and  204  of  AREERA  also  provide 
that  the  Secretary  of  Agricultiu-e  may 
reduce  the  minimum  percentage 
required  to  be  expended  by  the 
institution  for  multistate  and  integrated 


activities  in  the  case  of  hardship, 
infeasibility,  or  other  similar 
circumstance  beyond  the  control  of  the 
institution.  CSREES  will  issue  separate 
guidance  on  the  establishment  of  the  FY 
1997  baseline  percentages  for  multistate 
activities  and  integrated  activities  and 
on  requests  for  reduction  in  the  required 
minimum  percentage. 

Also  included  in  these  guidelines  are 
instructions  on  how  to  report  on  the 
annual  accomplishments  and  results  of 
the  planned  programs  contained  in  the 
5-Year  Plan  of  Work,  information  on  the 
evaluation  of  accomplishments  and 
results,  and  information  on  when  and 
how  to  update  the  5-Year  Plan  of  Work 
if  necessary. 

!!.  Submission  of  the  5-Year  Plan  of 
Work 

A.  General 

1 .  Plaiming  Option 

This  document  provides  guidance  for 
preparing  the  plan  oi  work  with 
preservation  of  institutional  autonomy 
and  programmatic  flexibility  within  the 
Federal-State  Partnership.  The  plan  of 
work  is  a  5-year  prospective  plan  that 
covers  the  period  of  fiscal  year  2000 
through  2004,  with  the  option  to  submit 
annual  updates  to  the  5-Year  Plan  of 
Work.  The  5-Year  Plans  of  Work  may  be 
prepared  for  an  institution's  individual 
functions  (i.e.,  research  or  extension 
activities),  for  an  individual  institution 
(including  the  planning  of  research  and 
extension  activities),  or  for  state- wide 
activities  (a  5-year  research  and/or 
extension  plan  of  work  for  all  the 
eligible  institutions  in  a  State).  Each  5- 
Year  Plan  of  Work  must  reflect  the 
content  of  the  program(s)  funded  by 
Federal  agricultural  research  and 
extension  formula  funds  and  the 
required  matching  funds.  This  5-Year 
Plan  of  Work  must  describe  not  only 
how  the  program(s)  address  critical 
short-term,  intermediate,  and  long-term 
agricultural  issues  in  a  State,  but  how  it 
relates  to  and  is  part  of  the  broad 
national  goals. 

2.  Period  Covered 

The  5-Year  Plan  of  Work  should  cover 
the  period  from  October  1,  1999, 
through  September  30,  2004. 

3.  Projected  Resources 

The  resoiuces  that  are  allocated  for 
various  planned  programs  in  the  5-Year 
Plan  of  Work,  in  terms  of  human  and 
fiscal  measures,  should  be  included  and 
projected  over  the  next  five  years.  The 
baseline  for  the  institution's  or  State's 
initial  plan  (for  five  years)  should  be  the 
Federal  agricultiu-al  research  and 
extension  formula  funds  for  FY  1999 


and  the  required  matching  funds. 
During  the  course  of  the  5- Year  Plan  of 
Work,  if  the  baseline  for  the  formula 
funds  at  the  FY  1999  level  changes  by 
more  than  10  percent  in  one  year  or  by 
20  percent  or  more  cumulatively  during 
the  5-year  period,  a  revised  5-Year  Plan 
of  Work  should  be  submitted  as  an 
annual  update  the  following  fiscal  year. 

4.  Submission  and  Due  Date 

The  5-Year  Plan  of  Work  must  be 
submitted  by  July  15, 1999,  to  the 
Partnerships  Unit  of  the  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture.  It  is  preferred  that  these  5- 
Year  Plans  of  Work  be  submitted 
electronically  to  bhewitt@reeusda.gov  in 
either  WordPerfect  file  format,  Microsoft 
Word  file  format,  or  ASCII  file  format. 
If  this  submission  method  is  not 
available,  an  original  and  two  copies  of 
the  5-Year  Plan  of  W  ork  shoiUd  be 
submitted  to:  Partnerships/POW; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Stop  2214;  1400 
Independence  Avenue,  SW.; 
Washington.  DC.  20250-2214. 

5.  Certification 

The  5-Year  Plan  of  Work  must  be 
signed  by  the  1862  Extension  Director, 
1862  Research  Director,  1890  Extension 
Administrator,  and/or  1890  Research 
Director,  depending  on  the  planning 
option  chosen. 

6.  Definitions 

For  the  purpose  of  implementing  the 
Guidelines  for  State  Plans  of  Work  for 
Agricultural  Research  and  Extension 
Formula  Funds,  the  following 
definitions  are  applicable: 

Activities  means  either  research 
projects  or  extension  programs. 

Formula  funds  for  the  purposes  of  the 
plan  of  work  guidelines  means  funding 
provided  by  formula  to  1862  land-grant 
institutions  imder  section  3  of  the  Hatch 
Act  of  1887,  as  amended  (7  U.S.C.  361a) 
and  sections  3(b)(1)  and  (c)  of  the 
Smith-Lever  Act,  as  amended  (7  U.S.C. 
343(b)(1)  and  (c))  and  to  the  1890  land- 
grant  institutions  under  sections  1444 
and  1445  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3221  and  3222). 

Formula  funds  for  the  purposes  of 
stakeholder  input  means  the  funding  by 
formula  to  the  1862  land-grant 
institutions  and  1890  land-grant 
institutions  covered  by  these  plan  of 
work  guidelines  as  well  as  the  formula 
funds  provided  under  the  Mclntire- 
Steimis  Cooperative  Forestry  Research 
Program  (16  U.S.C.  582,  et  seq.),  the 
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Animal  Health  and  Disease  Research 
Program  (7  U.S.C.  3195),  and  the 
education  payments  made  to  the  1994 
land-grant  institutions  under  section 
534(a)  of  Public  Law  103-382  (7  U.S.C. 
301  note). 

Integrated  or  joint  activities  means 
jointly  planned,  funded,  and  interwoven 
activities  between  research  and 
extension  to  solve  problems.  This 
includes  the  generation  of  knowledge 
and  the  transfer  of  information  and 
technology. 

Merit  review  means  an  evaluation 
whereby  the  quality  and  relevance  to 
program  goals  are  assessed. 

Multi-institutional  means  two  or  more 
institutions  within  the  same  or  different 

.Statps  nr  tprrito'"'*'"!  that  lArill  opIloKr,.-',*,-. 

in  the  planning  and  implementation  of 
programs. 

Multistate  means  collaborative  efforts 
that  reflect  the  programs  of  institutions 
located  in  at  least  two  or  more  States  or 
territories. 

Multi-disciplinary  means  efforts  that 
represent  research,  education,  and/or 
extension  programs  in  which  principal 
investigators  or  other  collaborators  from 
two  or  more  disciplines  or  fields  of 
specialization  work  together  to 
accomplish  specified  objectives. 

Outcome  indicator  raeans  an 
assessment  of  the  results  of  a  program 
activity  compared  to  its  intended 
purpose. 

Output  indicator  means  a  tabulation, 
calculation,  or  recording  of  activity  of 
effort  expressed  in  quantitative  or 
qualitative  manner  which  measures  the 
products  or  services  produced  by  the 
planned  program. 

Planned  programs  means  collections 
of  research  projects  or  activities  and/or 
extension  programs  or  activities. 

Program  review  means  either  a  merit 
review  or  a  scientific  peer  review. 

Scientific  peer  review  means  an 
evaluation  performed  by  experts  with 
scientific  knowledge  and  technical 
skills  to  conduct  the  proposed  work 


whereby  the  technical  quality  and 
relevance  to  program  goals  are  assessed. 

Seek  stakeholder  input  means  an 
open,  fair,  and  accessible  process  by 
which  individuals,  groups,  and 
organizations  may  have  a  voice,  and  one 
that  treats  all  with  dignity  and  respect. 

Stakeholder  is  any  person  who  has 
the  opportunity  to  use  or  conduct 
agricultural  research,  extension,  and 
education  activities  in  the  State. 

Under-served  means  individuals, 
groups,  and/or  organizations  whose 
needs  have  not  been  addressed  in  past 
programs. 

Under-represented  means  individuals, 
groups,  and/or  organizations  especially 
those  who  may  not  have  participated 
ftillv  inrliid!no_  but  not  limited  to 
women,  racial  and  ethnic  minorities. 
persons  with  disabilities,  limited 
resource  clients,  and  small  farm  owners 
and  operators. 

B.  Components  of  the  5-Year  Plan  of 
Work 

1 .  Planned  Programs 

a.  National  Goals.  The  5- Year  Plan  of 
Work  should  be  based  on  the  five 
national  goals  established  in  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES)  Agency 
Strategic  Plans  and  linked  to  the  five 
national  goals  within  the  Research. 
Education,  and  Economics  (REE) 
Mission  Area  of  the  U.S.  Department  of 
Agriculture.  These  national  goals  were 
adopted  by  the  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board.  These  goals 
were  developed  from  stakeholder  input 
in  conjunction  with  existing  Federal- 
State  Partnerships.  The  body  of  the  Z- 
Year  Plan  of  Work  narrative  should 
focus  on  these  goals  and  outcomes. 
Currently  the  national  goals  are: 
Goal  1 :  An  agricultural  system  that  is 
highly  competitive  in  the  global 
economy.  Through  research  and 
education,  empower  the  agricultural 
system  with  knowledge  that  will 


improve  competitiveness  in  domestic 
production,  processing,  and  marketing 

Goal  2:  A  safe  and  secure  food  and 
fiber  system.  To  ensure  an  adequate 
food  and  fiber  supply  and  food  safety 
through  improved  science  based 
detection,  surveillance,  prevention,  and 
education. 

Goal  3:  A  healthy,  well-nourished 
population.  Through  research  and 
education  on  nutrition  and  development 
of  more  nutritious  foods,  enable  people 
to  make  health  promoting  choices. 

Goal  4:  Greater  harmony  between 
agriculture  and  the  environment 
Enhance  the  quality  of  the  environment 
through  better  understanding  of  and 
building  on  agriculture's  and  forestry's 
complex  links  with  soil,  water,  air.  and 
biotic  resources. 

Goal  5:  Enhanced  economic 
opportunity  and  quality  of  life  for 
Americans.  Empower  people  and 
communities,  through  research-based 
information  and  education,  to  address 
economic  and  social  challenges  facing 
our  youth,  families,  and  communities. 

b.  Format.  As  mentioned  under  the 
Planning  Options  section,  an  institution 
or  State  may  opt  to  submit  independent 
plans  for  the  various  units  (e.g.  1862 
research)  or  an  integrated  plan  which 
includes  all  units  in  the  institution  or 
State. 

Regardless  of  the  option  chosen,  the 
5-Year  Plan  of  Work  should  be  reported 
in  the  appropriate  matrix  format,  each 
cell  of  which  identifies  planned 
programs  that  fall  under  one  of  the 
national  program  goals.  If  an  integrated 
5-Year  Plan  of  Work  is  submitted,  the 
various  units  within  the  entity  for 
which  the  5- Year  Plan  of  Work  has  been 
developed  (i.e.,  1862  research.  1890 
re.search.  1862  extension.  1890 
extension)  would  appear  on  the  vertical 
axis.  Individual  ceils  within  the  matrix 
would  be  used  to  summarize  the  State 
program;;. 

The  following  example  illustrates  the 
desired  matrix. 


Goal  1 


Goal  2 


Goal  3 


Goal  4 


Goals 


1862  Research 
1862  Extension 
1890  Research 
1890  Extension 


c.  Program  Descriptions.  Program 
descriptions  presented  in  a  narrative 
form  or  in  each  cell  of  the  matrix  for  a 
planned  program  will  be  related  to  one 
of  the  five  national  goals  and  should 
reflect  the  following  planning 
components: 


1,  The  statement  of  issue  to  be 
addressed.  This  component  should 
discuss  the  critical  agricultural  issue 
within  the  State  tha"t  was  identified  and 
being  targeted  by  this  planned  program. 
This  component  may  also  reference  the 
stakeholder  input  which  identified  the 
critical  agricultural  issue  in  the  State 


and  the  need  for  the  targeted  research 
and/or  extension  program 

2.  The  performance  goallsl  is  a  target 
level  of  performance.  The  output 
indicators  should  reflect  the  tabulation, 
calculation,  or  recording  of  activity  or 
effort  expressed  in  quantitative  or 
qualitative  manner  which  measures  the 
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products  or  services  produced  by  the 
program.  The  outcome  indicators 
should  assess  the  results  of  a  program 
activity  compared  to  its  intended  goal. 

3.  The  key  program  component(s) 
identify  the  major  efforts  included  in 
the  work  to  be  conducted. 

4.  The  internal  and  external  linkages 
include  activities  identified  as 
integrated,  multidisciplinary,  multi- 
institutional,  and/or  multistate.  This 
component  may  also  address  any  efforts 
made  to  identify  and  collaborate  with 
other  colleges  and  universities  that  have 
a  unique  capacity  to  address  the 
identified  agricultural  issues  within  the 
State  and  the  extent  of  current  and 
emerging  efforts  (including  regicnsl 
efforts]  to  work  wiui  uiuse  institutions. 
Within  this  planning  component, 
discussion  should  be  made  regarding 

.  the  efficiencies  achieved  through  these 
internal  and  external  linkages  both  in 
the  use  of  resources  and/ or  in  the  ability 
to  solve  critical  agricultural  issues. 

5.  The  target  audiences  identifies  the 
set  of  stakeholders,  customers,  and/or 
consumers  for  which  the  program  is 
intended.  The  5- Year  Plans  of  Work 
should  address  the  institution's 
commitment  to  facilitating  equality  of 
service  and  ease  of  access  to  all  research 
and  extension  programs  and  services 
and  to  meeting  the  needs  of  under- 
served  and  imder-represented 
individuals,  groups,  and/or 
organizations. 

6.  The  program  duration  should  be 
expressed  as  short-term,  intermediate 
(one  to  five  years),  or  long-term  (over 
five  years). 

7.  The  allocated  resources  (human 
and  fiscal  measures)  must  be  described 
for  each  planned  program.  This 
component  may  not  only  include  the 
amount  of  Federal  agricultural  research 
and/or  extension  formula  funds  and 
matrhing  funds  allocated  to  this 
planned  program,  but  also  the  manner 
in  which  funds,  other  than  formula 
funds,  will  be  expended  to  address  the 
critical  issues  being  targeted  by  this 
planned  program. 

8.  Education  and  outreach  programs 
must  be  described  that  are  already 
underway  to  convey  the  research  results 
that  are  pertinent  to  the  critical 
agricultural  issue  identified  in  the 
"Statement  of  Issue."  Efforts  to 
encourage  multicounty  cooperation  in 
dissemination  of  research  results  should 
also  be  identified.  This  planning 
component  applies  only  to  those  5-Year 
Plans  of  Work  incorporating  extension 
activities  of  the  1862  and/ or  1890  land- 
grant  institutions. 


2.  Stakeholder  Input  Process 

Section  102(c)  of  AREERA  requires 
the  1862  land-grant  institutions,  1890 
land-grant  institutions,  and  1994  land- 
grant  institutions  receiving  agricultiual 
research,  extension,  and  education 
formula  funds  from  CSREES  to  establish 
a  process  for  stakeholder  input  on  the 
uses  of  such  funds.  CSREES  is  in  the 
process  of  promulgating  separately  in 
the  Federal  Register  regulations  to 
implement  this  stakeholder  input 
requirement. 

As  a  component  of  the  5-Year  Plan  of 
Work,  each  institution  must  report  on 
the  actions  taken  to  seek  stakeholder 
input  that  encourages  their  participation 
and  a  brief  statement  of  the  process  used 
bv  the  institution  to  identiiv 
stakeholders  and  to  collect  input  from 
them.  This  report  will  be  required 
annually  and  may  be  submitted  with  the 
Annual  Report  of  Accomplishments  and 
Results.  This  component  will  satisfy  the 
reporting  requirements  imposed  by  the 
separately  promulgated  regulations  on 
stakeholder  input.  However,  the  above 
procedures  are  contingent  upon  the 
outcome  of  the  Final  Rule  on 
Stakeholder  Input  Requirements  for 
Recipients  of  Agricultural  Research, 
Education,  and  Extension  Formula 
Funds. 

3.  Program  Review  Process 

a.  Merit  Review.  Effective  October  1, 
1999,  each  1862  land-grant  institution 
and  1890  land-grant  institution  must 
establish  a  process  for  merit  review  in 
order  to  obtain  agricultiiral  research  or 
extension  formula  funds. 

b.  Scientific  Peer  Review.  A  scientific 
peer  review  is  required  for  all  research 
funded  under  the  Hatch  Act  of  1887 
Multistate  Research  Fund.  For  such 
reseeuch,  this  scientific  peer  review  will 
satisfy  the  merit  review  requirement 
specified  above. 

c.  Reporting  Requirement.  As  a 
component  of  the  5-year  Plan  of  Work, 
each  institution  depending  on  the  type 
of  program  review  required  will  provide 
a  description  of  the  merit  review 
process  or  scientific  peer  review  process 
established  at  their  institution.  This 
description  ghould  include  the  process 
used  in  the  selection  of  reviewers  with 
expertise  relevant  to  the  effort  and 
appropriate  scientific  and  technical 
standards. 

4.  Multistate  Research  and  Extension 
Activities 

a.  Hatch  Multistate  Research. 
Effective  October  1, 1998,  the  Hatch 
Multistate  Research  Fimd  replaced  the 
Hatch  Regional  Research  Program.  The 
Hatch  Multistate  Research  Fund  must  be 


used  for  research  employing 
multidisciplinary  approaches  to  solve 
research  problems  that  concern  more 
than  one  State.  For  such  research,  State 
agricultiu-al  experiment  stations  must 
partner  with  another  experiment  station, 
the  Agricultural  Research  Service,  or 
another  college  or  university. 

b.  Smith-Lever  Multistate  Extension. 
Effective  October  1, 1999,  the 
cooperative  extension  programs  at  the 
1862  land-grant  institutions  must 
expend  up  to  25  percent  of  their  formula 
funds  provided  imder  sections  3(b)(1) 
and  (c)  of  the  Smith-Lever  Act  for 
activities  in  which  two  or  more  State 
extension  services  cooperate  to  solve 
problems  that  concern  more  than  one 
State.  As  required  by  law,  CSREES  will 
work  with  each  1862  land-grant 
institution  to  identify  the  amount  each 
institution  expended  for  multistate 
extension  activities  for  fiscal  year  (FY) 
1997.  For  FY  2000  and  thereafter, 
cooperative  extension  programs  must 
commit  two  times  their  FY  1997 
baseline  percentage  or  25  percent, 
whichever  is  less,  for  multistate 
activities.  Institutions  should  describe 
the  contributions  of  extension  staff  and 
programs  toward  impacts  rather  than  to 
describe  the  programs.  Each 
participating  State  or  territory  must  be 
a  collaborator  towards  objectives  and 
involved  in  the  outcomes.  Evidence  of 
the  proposed  collaboration  must  be 
provided  in  the  5-Year  Plan  of  Work 
submitted  by  each  State.  This  planning 
is  dociunented  through  formal 
agreements,  letters  of  memorandiuns, 
contracts,  or  other  instnunents  that 
provide  primary  evidence  that  a 
multistate  relationship  exists. 

c.  Reporting  Requirements.  The  5- 
Year  Plan  of  Work  should  include  a 
description  of  the  Multistate  Research, 
where  applicable,  and  Multistate 
Extension  programs  as  specified  above 
and  these  programs  must  be  reported 
consistently  across  the  units  of  an 
institution  as  well  as  with  the  5-Year 
Plan  of  Work  of  the  cooperating  State(s) 
or  State  institutions. 

5.  Integrated  Research  and  Extension 
Activities 

Effective  October  1, 1999,  up  to  25 
percent  of  all  funds  provided  under 
section  3  of  the  Hatch  Act  and  imder 
section  3(b)(1)  and  (c)  of  the  Smith- 
Lever  Act  must  be  spent  on  activities 
that  integrate  cooperative  research  and 
extension.  As  required  by  law,  CSREES 
will  work  with  each  1862  land-grant 
institution  to  establish  the  institution's 
baseline  for  integrated  research  and 
extension  activities  for  FY  1997.  For  FY 
2000  and  thereafter,  1862  land-grant 
institutions  must  conunit  twice  the  FY 


1997  baseline  percentage  or  25  percent, 
whichever  is  less,  for  integrated 
activities.  Integration  may  occur  within 
the  State  or  between  imits  within  two  or 
more  States.  Integrated  programming 
must  be  reported  in  the  5-Year  Plan  of 
Work  and  be  reported  consistently 
across  the  imits  of  the  institutions  as 
well  as  with  the  5-Year  Plan  of  Work 
submitted  by  cooperating  State{s). 
Federal  formula  funds  used  by  a  State 
for  integrated  activities  may  also  be 
counted  to  satisfy  the  multistate 
research  and  the  multistate  extension 
activity  requirements.  The  requirements 
of  this  section  apply  only  to  the  Federal 
funds. 

C.  5-Year  Plan  of  Work  Evaluation  by 
CSREES 
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1.  Schedule 

All  5-Year  Plans  of  Work  will  be 
evaluated  by  CSREES.  The  5-Year  Plans 
of  Work  will  either  be  accepted  by 
CSREES  without  change  or  returned  to 
the  institution,  with  clear  and  detailed 
recommendations  for  its  modification. 
The  submitting  institution(s)  will  be 
notified  by  CSREES  of  its  determination 
within  90  days  (review  to  be  completed 
in  60  days,  communications  to  the 
institutions  allowing  a  30-day  response) 
of  receipt  of  the  document.  Adherence 
to  the  Plan  of  Work  schedule  by  the 
recipient  institution  is  critical  to 
assuring  the  timely  allocation  of  funds 
by  CSREES.  Five  Year  Plans  of  Work 
accepted  by  CSREES  will  remain  in 
effect  for  five  years  and  will  be  publicly 
available  in  a  CSREES  database. 
CSREES  will  notify  all  institutions  of  a 
need  for  a  new  5-year  plan  of  work  two 
years  prior  to  the  plan's  expiration  on 
September  30. 

2.  Review  Criteria 

CSREES  will  evaluate  the  5-Year 
Plans  of  Work  to  determine  if  they 
address  agricultural  issues  of  critical 
importance  to  the  State;  identify  the 
alignment  and  realigimient  of  programs 
to  address  those  critical  issues;  identify 
the  involvement  of  stakeholders  in  the 
planning  process;  give  attention  to 
under-served  and  under-represented 


populations;  indicate  the  level  of 
Federal  formula  funds  in  proportion  to 
all  other  funds  at  the  director  or 
administrator  level;  provide  evidence  of 
multistate,  multi-institutional,  and 
multidisciplinary  and  integrated 
activities;  and  identify  the  expected 
outcomes  and  impacts  from  the 
proposed  5-Year  Plan  of  Work. 

3.  Evaluation  of  Multistate  and 
Integrated  Research  and  Extension 
Activities 

CSREES  will  be  using  the  Annual 
Reports  of  Accomplishments  and 
Results  to  evaluate  the  success  of 
multistate,  multi-institutional,  and 
multidisciplinary  activities  and  joint 
research  and  nxtRnsinTi  activities,  in 
addressing  critical  agricultural  issues 
identified  in  the  5- Year  Plans  of  Work. 
CSREES  will  be  using  the  following 
evaluation  criteria:  (1)  Did  the  planned 
program  address  the  critical  issues  of 
strategic  importance,  including  those 
identified  by  the  stakeholders?  (2)  Did 
the  plaimed  program  address  the  needs 
of  imder-served  and  under-represented 
populations  of  the  State(s)?  (3)  Did  the 
planned  program  describe  the  expected 
outcomes  and  impacts?  and  (4)  Did  the 
planned  program  result  in  improved 
program  effectiveness  and/or  efficiency? 

m.  Annual  Update  of  the  5- Year  Plan 
of  Work 

A.  Applicability 

An  annual  update  to  the  5-Year  Plan 
of  Work  is  optional  and  is  only  required 
if:  (1)  There  is  a  substantive  change  in 
planned  programs;  (2)  if  the  change  in 
Federal  agricultural  research  and 
extension  formula  funding  is  10  percent 
or  greater  in  one  year  from  the  FY  1999 
base  year;  or  (3)  if  the  cumulative 
change  during  the  five  year  period  is  20 
percent  or  greater  than  the  FY  1999  base 
year. 

B.  Reporting  Requirement 

ff  a  revised  5-Year  Plan  of  Work  is 
required,  or  if  the  institution(s)  chooses 
to  submit  an  optional  update  to  the  5- 
Year  Plan  of  Work,  it  should  be 
submitted  at  the  beginning  of  the  next 
plan  of  work  cycle  (July  1)  to  either  the 


semie  electronic  mail  address  or  regular 
mail  address  as  listed  for  the  submission 
of  the  5-Year  Plan  of  Work 

rv.  Annual  Report  of  Accomplishments 
and  Results 

1.  Reporting  Requirement 

The  5-Year  Plan  of  Work  for  a 
reporting  unit,  institution,  or  State 
should  form  the  basis  for  annually 
reporting  its  accomplishments  and 
results.  This  report  will  be  due  on  or 
before  December  31  each  year  with  the 
first  report  being  due  on  December  31. 
2000,  for  FY  2000.  This  report  should  be 
submitted  to  either  the  same  electronic 
mail  address  or  regular  mail  address  as 
IiSteu  iOr  tue  submissioii  uf  the  5-Year 
Plan  of  Work. 

2.  Format 

This  annual  report  should  include  the 
relevant  information  related  to  each 
component  of  the  program  in  the  matrix 
cells  of  the  5- Year  Plan  of  Work. 
Accomplishments  and  results  reporting 
should  involve  two  parts.  First, 
institutions  should  submit  an  annual  set 
of  impact  statements  linked  to  sources 
of  funding.  Strict  attention  to  just  the 
preceding  year  is  not  expected  in  all 
situations.  Some  impact  statements  may 
need  to  cover  ten  or  more  years  of 
activity.  Focus  should  be  given  to  the 
benefits  received  by  targeted  end-users. 
Second,  institutions  should  submit 
annual  results  statements  based  on  the 
indicators  of  the  outputs  and  outcomes 
for  the  activities  undertaken  the 
preceding  year.  These  should  be 
identified  as  short-term,  intermediate,  or 
long-term  critical  issues  in  the  5-Year 
Plan  of  Work.  Attention  should  be  given 
to  highlighting  multistate.  multi- 
institutional,  and  multidisciplinary  and 
integrated  activities,  as  appropriate  to 
the  5-Year  Plan  of  Work. 

Done  at  Washington.  D.C..  this  25  day  of 
1999. 

I.  Miiey  Gonzalez, 

Under  Secretary,  Research.  Education,  and 
Economics. 

[FR  Doc.  99-16774  Filed  6-30-99:  8:45  am] 
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REMINDERS 

The  Ftems  in  this  list  were 
editoriafly  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  1,  1999 

AGRICULTURE 
DEPARTMENT 
Agrtcultunil  Marketing 
Sarvlc* 

Cotton  classing,  testing,  and 
standards: 

Classification  services  to 

growers;  1999  user  fees; 

published  5-28-99 

Potatoes  (Irish)  grown  in— 

Caiifomia  and  Oregon; 

pubiishad  6-25-99 

AGRICULTURE 
DEPARTMENT 
Gommodlly  CradH 
CoqMifabon 

Loan  and  purchase  program: 
Single-Year  and  Multi-Year 
Crop  Loas  Disaster 
Assistance  Program 
Correction;  published  7-1- 
99 

A(S)ICULTURE 
DEPARTMENT 


Alaska  Nalkxial  Interest  Lands 
Consarvatkx)  Act;  Title  VIII 
implementatnn  (sutwistence 
pitority): 

Fnh  and  wiklife; 
subsislenoe  taking; 
publWwd  7-1-99 
COMMERCE  DEPARTMENT 

NMiaiMi  ucvanic  ana 
AtmoaplMrtc  AdndnistiaUon 

Fishery  conservatton  and 
management: 
Alaska:  fisheries  of 
Exckjsive  Economic 
zone— 

Pacific  halibut  and  red 
king  crab;  published  6- 
3-99 
Atlantk:  highly  migratory 
spades- 
Large  coastal  shark; 
published  6-7-99 
West  Coast  States  antf 
Westem  Pacific 
fisheries- 
Western  Pacific 
crustacean;  published  3- 
11-99 
Marine  mammals: 
Incxjental  taking— 
Seabrook  Station,  NH; 
power  plant  operatkxis; 
seals;  published  5-25-99 


EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  work-study 

programs — 

Institutional-share 
requirement  for 
mathematics  tutors  of 
children  in  elementary 
school  through  ninth 
grade;  waiver;  published 
10-1-98 
Student  assistance  general 

provisions — 

Direct  loan  program 
cohort  rate  or  weighted 
average  cohort  rate; 
appeal  procedures; 
published  10-22-98 
William  D.  Ford  Federal 

direct  loan  program; 

published  5-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Diesel  fuel  sulfur 
requirements;  Alaska 
exemptkMi  petition; 
published  6-25-9» 
Stratospheric  ozone 
protection — 
Montreal  Protocol 
adjustment  for  1999 
interim  reduction  in 
Class  I,  Group  VI 
controlled  substances; 
incorporation;  published 
6-1-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Access  charges- 
Primary  lines;  definition; 
published  4-5-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Risk-based  capital: 
Market  risk;  published  4-19- 
99 

FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Market  risk;  published  4-19- 
99 

INTERIOR  DEPARTMENT 
Rah  and  Wildlife  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIM 
implementation  (subsistence 
priority): 
Fish  and  wildlife; 

subsistence  taking; 

published  7-1-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Nonimmigrant  classes: 
Adjustment  of  status;  H-1 
and  L-1  status  applicants; 


continued  validity  of 
nonimmigrant  status, 
unexpired  employment 
authorization,  and  travel 
authorization;  published  6- 
1-99 
Status  adjustment;  H-1  and 
L-1  status  applicants; 
continued  validity  of 
nonimmigrant  status, 
unexpired  employment 
authorization,  and  travel 
authorization 

Correction;  published  6-4- 
99 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Claims  registratkjn: 
Oaiiy  newsletters;  group 
registration;  published  6-1- 
99 

Copyright  office  and 
procedures: 
Special  servk»6;  fees; 
put)lished  6-1-99 

NORTHEAST  DAIRY 
COMPACT  COMMISSION 

Over-order  prk»  regulatk)ns: 
Compact  over-order  prk» 
regulatkins — 
Flukl  ntilk  distributk)ns  in 
six  New  England  States 
during  1999-2000 
contract  year, 
exemptton;  published  6- 
28-99 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-empk>yer  plans: 
Allocation  of  assets- 
Interest  assumptk>ns  for 
valuing  benefits; 
published  6-15-99 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
income: 

Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled- 
Substantial  gainful  activity 
amounts;  average 
monthly  eamings 
guidelines;  correction; 
published  4-28-99 
Supplemental  security  income: 
Federal  okj  age,  survivors, 
and  disability  insurance — 
Substantial  gainful  activity 
amounts;  average 
monthly  eamings 
guideline;  published  4- 
15-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 


National  Invasive  Species 
Act  of  1996; 

implementation;  published 
5-17-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Adminlatratlon 

Operation  of  motor  vehicles  by 

intoxicated  persons; 

published  7-1-99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Operation  of  motor  vehicles  by 

intoxipated  persons; 

published  7-1-99 

TRANSPORTATION 
DEPARTMENT 
Raaeatch  and  Special 
Programs  Administration 

Hazardous  materials: 
Lk]uefied  compressed 
gases;  transportation  and 
unk>ading;  put>ilshed  5-24- 
99 

TREASURY  DEPARTMENT 

Comptrollar  of  the  Currsnqr 

Risk-based  capital: 
Market  risk;  published  4-19- 
99 

TREASURY  DEPARTMENT 

Intamai  Ravanus  Sarvica 

Income  taxes: 
Group-term  life  insurance 
coverage  costs;  unifonn 
premium  table;  published 
6-3-99 
Qualified  zone  academy 
bonds;  obligations  of 
States  and  political 
subdivisions;  published  7- 
1-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MartwUng 
Sarvica 

Mekms  grown  in — 
Texas;  comments  due  by  7- 
6-99;  published  5-4-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HMiith 
Inapactlon  Sarvica 

Aquaculture: 
Farm-raised  fin  fish; 
comments  due  by  7-6-99; 
published  5-4-99 

COMMERCE  DEPARTMENT 
Intamational  Trade 
Administration 

Antidumping  and 
countervailing  duties: 


Antidumping  duty  orders; 
revocation;  comments  due 
by  7-6-99;  published  6-3- 
99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
Oregon  coast  coho 
salmon;  comments  due 
by  7-9-99;  published  5- 
10-99 
West  Coast  steelhead; 
comments  due  by  7-5- 
99;  published  4-26-99 
Southwestern  Washington/ 
Columbia  River  and 
Umpqua  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  by  7-6-99; 
published  4-5-99 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atiantic  fisheries — 
Soutii  Atiantic  Region 
fishery  management 
plans;  comments  due 
by  7-8-99;  published  5- 
24-99 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
Iterthem  anchovy; 
comments  due  by  7-9- 
99;  published  5-25-99 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Weighted  guidelines  and 
performarKe-based 
payments;  comments  due 
by  7-6-99;  published  5-4- 
99 

Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Gaining  Early  Awareness 
and  Readiness  for 
Undergraduate 
Programs- 
Negotiated  mlemaking 
committee; 
establishment: 
comments  due  by  7-9- 
99;  published  6-30-99 
ENERGY  DEPARTMENT 
Chronic  beryllium  disease 
prevention  program; 
comments  due  by  7-6-99; 
published  6-3-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emissk>n  standards: 
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Polymer  and  resin 
production  facilities  (Group 
IV);  comments  due  by  7- 
8-99;  published  6-8-99 
Air  programs: 
Fuels  and  fuel  additives — 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Ozone  areas  attaining  1- 
hour  standard; 
identification  of  areas 
where  standard  will  cease 
iC  apply;  comments  due 
by  7-9-99;  published  6-9- 
99 
Air  programs;  approval  and 
promulgatk>n;  State  plans 
for  designated  facilities  and 
pollutants: 

Florida;  comments  due  by 
7-6-99;  published  6-4-99 
South  Dakota;  comments 
due  by  7-6-99;  published 
6-3-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alabama;  comments  due  by 

7-6-99;  published  6-4-99 
Caiifomia;  comments  due  by 

7-6-99;  published  6-3-99 
Ohk);  comments  due  by  7- 

8-99;  published  6-8-99 
Texas;  comments  due  by  7- 
6-99;  published  6-3-99 
Air  quality  planning  purposes; 
designation  of  areas: 
Texas;  comments  due  by  7- 
6-99;  published  6-3-99 
Hazardous  waste: 
Solid  waste  disposal 
facilities  that  receive 
conditionally  exempt  small 
quantity  generator 
hazardous  waste;  state 
permit  program  adequacy; 
comments  due  by  7-8-99; 
published  6-8-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Myclobutanil;  comments  due 
by  7-6-99;  published  5-6- 
99 

Phosphine;  comments  due 
by  7-9-99;  published  6-9- 
99 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 


by  7-9-99;  published  5- 
10-99 
Water  programs: 
Oil  pollution;  non- 
transportation-related 
facilities  prevention  and 
response;  comments  due 
by  7-7-99;  published  5-18- 
99 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method;  comments  due 
by  7-8-99;  published  6- 
8-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Tnjth-in-billing  and  billing 
iwiiiia,;  corMmGn  sense 
principles;  comments  due 
by  7-9-99;  published  6-25- 
99 
Radio  stations;  table  of 
assignments: 

Caiifomia;  comments  due  by 
7-6-99;  published  5-26-99 
Illinois;  comments  due  by  7- 

6-99;  published  5-25-99 
Nebraska;  comments  due  by 
7-6-99;  published  5-25-99 
Nevada;  comments  due  by 
7-6-99;  published  5-26-99 
New  Mexico;  comments  due 
by  7-6-99;  published  5-25- 
99 
Oregon;  comments  due  by 
7-6-99;  published  5-25-99 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Asset  and  liability  backup 
program;  comments  due  by 
7-9-99;  published  6-9-99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
Insurance  coverage  and 
rates — 

Insured  stnjctures; 
inspection  by 
communities;  comments 
due  by  7-6-99; 
published  5-5-99 
FEDERAL  HOUSING 
FINANCE  BOARD 
Affordable  housing  program 
operation: 

Program  requirements 
clarification;  comments 
due  by  7-6-99;  published 
5-5-99 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Jewelry,  precious  metals, 
and  pewter  industries; 
comments  due  by  7-8-99; 
published  6-8-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 


Review  of  award  fee 
determinations:  comments 
due  by  7-6-99:  published 
5-6-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Sucrose  acetate  isobufyrate; 
comments  due  by  7-6-99; 
published  6-4-99 

Medical  devices 
Sunlamp  products 
performance  standard: 
recommended  exposure 
schedule  ar>d  health 
wamings  requirements, 
comments  due  by  7-9-99. 
publishfirl  S-4-Qq 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnanclng 
Administration 

Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2000  FY 
rates;  comments  due  by 
7-6-99;  published  5-7-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing; 
Housing  assistarx^ 

payments  (Section  8) — 

Fair  market  rent 
scfiedules  for  rental 
certificate,  k>an 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc ; 
comments  due  by  7-6- 
99;  published  5-7-99 

Fair  martcet  rent 
scfiedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehat)ilitatk>n,  rental 
voucher  programs,  etc.; 
correction;  comments 
due  by  7-6-99; 
published  5-20-99 

INTERIOR  DEPARTMENT 
Iftdlan  Affairs  Buraau 

Financial  assistance  and 
social  services  programs; 
comments  due  by  7-6-99; 
published  5-6-99 

INTERIOR  DEPARTMENT 
Fish  and  WIMIIfs  Sarvlcs 

Endangered  and  threatened 
species: 

Alabama  sturgeon; 

comments  due  by  7-5-99; 

published  5-25-99 
Coastal  cutthroat  trout; 

comments  due  by  7-6-99; 

published  4-5-99 


IV 


Federal  Register/ Vol.  64,  No.  126 /Thursday,  ]uly  1.  1999 /Reader  Aids 


JUSTICE  DEPARTMENT 

Public  Safety  Officers' 
Educational  Assistance 
Program;  comments  due  by 
7-9-99;  published  5-25-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Smoking/no  smoking  areas; 
comments  due  by  7-6-99; 
published  5-6-99 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99,  published 
5-6-99 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Records  management: 
Agency  records  centers; 
storage  standard  update 
Meeting  and  comment 
period  extension; 
comments  due  by  7-7- 
99;  published  6-7-99 
NUCLEAR  REGULATORY 
COMMISSION 
Well  togging  operations; 
Ik^nses  and  radiation  safety 
requirements: 
Energy  compensation 
sources  and  other 
regulatory  clarifications; 
comments  due  by  7-6-99; 
published  4-19-99 
PERSONNEL  MANAGEMENT 
OFFICE 
Emptoyment: 
Displaced  former  Panama 
Canal  Zone  employees; 
interagency  career 
transition  assistance; 
comments  due  by  7-6-99; 
published  5-7-99 
POSTAL  SERVICE 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-9-99;  published  6- 
9-99 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Accounting,  auditing,  and 
bookkeeping  sen/ices; 
comments  due  by  7-6-99; 
published  6-3-99 
Health  services  agencies; 
comments  due  tv  7-6-99; 
published  5-4-99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Pollution: 


\ 


Non-petroleum  oils;  marine 
transportation-related 
facilities;  response  plans; 
comments  due  by  7-7-99; 
published  4-8-99 
Ports  and  waterways  safety: 
Rantan  River,  NJ;  safety 
zone;  comments  due  by 
7-7-99;  published  6-7-99 
Regattas  and  marine  parades: 
Charleston  Harbor  Grand 
Prix;  comments  due  by  7- 
9-99;  published  5-10-99 
New  Jersey:  comments  due 
by  7-9-99:  published  5-10- 
99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
njles,  etc.: 

Terrain  awareness  and 
warning  system; 
comments  due  by  7-9-99; 
published  5-27-99 
Airworthiness  directives: 
AlliedSignal  Inc.;  comments 
due  by  7-6-99;  published 
4-6-99 
Bell;  comments  due  by  7-6- 

99;  published  4-7-99 
Boeing;  comments  due  by 

7-6-99;  published  6-11-99 
Dassault;  comments  due  by 

7-6-99;  published  6-4-99 
McDonnell  Douglas; 
comments  due  by  7-6-99; 
published  4-6-99 
Pratt  &  Whitney;  comments 
due  by  7-6-99;  published 
6-4-99 
Raytheon;  comments  due  by 
7-6-99:  published  5-18-99 
Airworthiness  standards: 
Special  conditions — 
Bell  Helicopter  Textron 
Canada  model  427 
helicopters;  high 
Intensity  radiated  fields; 
comments  due  by  7-6- 
99;  published  5-20-99 
Boeing  model  767-400ER 
airplane:  sudden  engine 
stoppage;  comments 
due  by  7-6-99; 
published  5-20-99 
Dornler  model  328-300 
airplane;  high  Intensity 
radiated  fields; 
comments  due  by  7-6- 
99;  published  5-20-99 
Class  D  airspace:  comments 
due  by  7-7-99:  published  6- 
7-99 
Class  E  airspace;  comments 
due  by  7-9-99;  published  6- 
9-99 


TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Motor  carrier  safety  standards: 
Motor  carrier  qualifications 
to  self-insure  operations 
and  fees  to  support 
approval  and  compliance 
process;  comments  due 
by  7-6-99;  published  5-5- 
99 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Major  capital  Investment 
projects;  comments  due  by 
7-6-99;  published  4-7-99 

TRANSPORTATION 
DEFARTrBEi'iT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Occupant  crash  protection — 

Seat  belt  assemblies; 
comments  due  by  7-6- 
99;  published  5-19-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Gas  gathering  lines, 

definition;  electronic 

discussion  forum; 

comments  due  by  7-7-99; 

published  4-30-99 
Pipeline  personnel; 

qualification  requirement; 

environmental 

assessment;  comments 

due  by  7-6-99;  published 

6-3-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol;  viticultural  area 
designations: 
Applegate  Valley,  OR; 

comments  due  by  7-6-99; 

published  5-6-99 

TREASURY  DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-6-99:  published  5- 
6-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Patient  rights- 
Medication  prescribing 
authority;  comments 


due  by  7-6-99; 
published  5-4-99 


LIST  OF  PUBLIC  LAWS 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/tedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  wHI  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http;// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  435/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 
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PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
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Iistserv9www.gsa.gov  with 
the  text  message: 
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NAFTA  transitional  adjustment  assistance: 

Logistix,  36046 

Mark  Steel  lewelry.  36046 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
36046-36049 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES      '- 

Assistance  to  foreign  atomic  energy  activitie.s: 

Miscellaneous  amendments.  35959-33963 
NOTICES 
Meetings: 

Environmental  Management  Site-Specific  .Xdvisiirv 
Board — 
Idaho  National  Engineering  and  Enyironmental 

Laboratory,  ID,  35995 
Rocky  Flats,  CO,  35994-35995 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  appni\a]  and 
promulgation:  various  States: 
Iowa,  35941 

Louisiana.  35930-35941 
NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 

Comment  availability.  35998-35999 
Weekly  receipts.  33999 
Pesticide,  food,  and  feed  additive  petitions: 
Rohm  &  Haas  Co.,  35999-36008 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules,  etc.: 

High  density  rule:  interpretation.  35963-33963 


IV 
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■I  Communications  Commission 

RULES 

Radio  broadcasting: 
Broadcast  licensees;  main  studio  and  public  inspection 
file  requirements.  35941-35948 
Television  broadcasting: 
Telecommunications  Act  of  1996;  implementation- 
Cable  Act  reform  provisions.  35948-35951 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36008- 
36009 
Common  carrier  services: 
Wireless  telecommunications  services — 
Paging  service  spectrum  auction;  reserve  prices  or 
minimum  opening  bids  and  other  auction 
procedural  issues;  comment  request,  36009-36013 
Public  safety  radio  communications  plans: 

Florida,  36013 
Television  broadcasting: 
Cable  television  systems — 
Video  progranmiing  delivery;  market  competition 
status;  annual  assessment,  36013-36016 

Fwtoral  Dapostt  bisuranca  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  36016 

Fadsral  Emrgy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dunkirk  Water  Power  Co.,  Inc.,  35997 

Environmental  statements;  notice  of  intent: 
Alliance  Pipeline  L.P.,  35997-35998 

Applications,  hearings,  determinations,  etc.: 
Coral  Mexico  Pipeline,  LLC.  35995-35996 
KN  Interstate  Gas  Transmission  Co..  35996 
Reliant  Energy  Gas  Transmission  Co.,  35996 


I  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Pierce  County,  WA,  36065-36066 

F»daral  Mina  Safsly  and  Haaltti  Review  Commission 

NOTICES 

Meetings;  Simshine  Act,  36049-36050 


'System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  36016 
Foimations,  acquisitions,  and  mergers,  36016-36017 
Permissible  nonbanking  activities,  36017-36018 

Meetings;  Sunshine  Act,  36018 

FMaral  Trade  Commission 

PROPOaEO  RULES 
Trade  regulation  rules: 
Funeral  industry  practices,  35965-35966 

Financial  fianagament  Service 

See  Fiscal  Service 


NOTICES 

Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates,  36068 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 

Giant  garter  snake,  36033-36034 
Endangered  and  threatened  species  permit  applications 

36032-36033 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Diclazuril,  35923-35924 
Medical  devices: 

Dental  and  mammographic  x-ray  devices;  performance 
standards,  35924-35928 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Animal  Drug  Availability  Act;  Veterinary  Feed  Directive 
implementation,  35966-35972 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36019- 
36020 
Food  additive  petitions: 

National  Starch  &  Chemical  Co.,  36021 

Troy  Corp.,  36021 

Forest  Service 

NOTICES 

Meetings: 
Lake  Tahoe  Basin  Federal  Advisory  Committee,  35986 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Affirmative  action  reform  in  Federal  prociu^ment, 

36221-36225 
Small  entity  compliance  guide,  36225 
NOTICES 

Federal  property  management: 
U.S.  Government  Transportation  Request  (SF  1169); 
elimination;  correction,  36018-36019 

Healtti  and  Human  Services  Department 

See  Commimity  Services  Office 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Health  Care  Hnancing  Administration 

RULES 

Medicare  and  Medicaid: 
Hospital  participation  conditions;  patients'  rights,  36069- 
36089 
NOTICES 
Meetings: 
Peer  Review  Organizations'  Sixth  Roimd  Contract 
activities;  implementation,  36021-36022 

Housing  and  UrlMin  Development  Department 

RULES 

HUD-owned  properties: 
HUD-acquired  single  family  property  disposition — 
Officer  Next  Door  Sales  Program,  36209-36213 
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PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  mortgage  insurance — 
Appraiser  roster;  placement  and  removal  procedures, 
36215-36219 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  36029-36030 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36022- 
36023 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
NOTICES 

Central  Utah  Water  Conservancy  District: 
Jordan  Aqueduct  and  Jordanelle  Dam;  hydroelectric 

power  development;  contract  negotiation,  36030- 

36032 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Consolidated  return  regulations — 
Consolidated  groups;  losses  and  deductions  of 

members  use  limitations,  36091-36116 
Consolidated  groups;  net  operating  loss  carryforwards 
and  built-in  losses  and  credits  following  ownership 
change;  limitations,  36116-36175 
Short  taxable  years  and  controlled  groups,  36175- 
36181 

International  Trade  Commission 

NOTICES 

Import  investigations: 
CD-rom  controllers  and  products  containing  same, 
36038-36040 
Meetings;  Sunshine  Act,  36040-36041 

Justice  Department 

See  Drug  Enforcement  Administration 

NOTICES 

Meetings: 

Global  Criminal  Justice  Information  Network  Advisory 
Committee,  36041 
Pollution  control;  consent  judgments: 

BASF  Corp.,  36042 

Jones,  Gene  T.,  et  al.,  36041-36042 

PP&L,  Inc.,  36041 

SPS  Technologies,  Inc.,  36042 

Labor  Department 

See  Emplojrment  and  Training  Administration 

See  Emplo5Tnent  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conunent  request,  36042- 
36043 


Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Arizona.  36034 
Nevada.  36034-36035 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation.  35952-35957 
Privacy  Act;  implementation,  35957-35959 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

/\iinuiciiivt;  dctiuii  leiuiiij  ui  rtiUMiai  [Jiin  uiiiim-in. 

36221-36225 
Small  entity  compliance  guide,  36225 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute.  36023 
National  Center  for  Research  Resources.  36024 
National  Heart,  Lung,  and  Blood  Institute,  36024 
National  Institute  of  Child  Health  and  Human 

Development.  36024 
National  Institute  of  Diabetes  and  Digestive  and  Kidnev 

Diseases.  36024-36027 
National  Institute  of  Mental  Health.  36025-36026 
National  Institute  on  Aging,  36025-36026 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 

36026-36027 
Scientific  Review  Center,  36027-36029 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive; 
Ash  Stevens,  Inc..  36029 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 

Caribbean,  Gulf,  and  South  Atlantic  fisheries — 

Gulf  of  Mexico  reef  fish,  35981-35984 
Northeastern  United  States  fisheries — 

New  England  Fisherv  Management  Council;  meetings. 
35984-35985 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Oregon  State  Museum  of  Anthropologv,  IJniversitv  of 
Oregon.  OR;  inventory,  36035-36038 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities; 

Submission  for  OMB  review;  comment  request.  36050 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Consultation  agreements;  procedural  changes,  35972-35981 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request.  36049 


VI 
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Postal  Service  i 

NOTICES  ' 

Meetings;  Sunshine  Act,  36050-36051 
Privacy  Act: 
Systems  of  records,  36051-36052 

Presidential  Documents 

PROCLAMATIONS 
Trade: 

Generalized  System  of  Preferences;  modification  of  duty- 
free treatment  (Proc.  7206),  36227-36235 
AOMNiSTRATIVE  ORDERS 

Canada;  civil  uses  of  atomic  energy;  proposed  protocol 
amending  the  agreement  with  U.S.  (Presidential 
Determination  No.  99-30  of  June  23,  1999).  35921 

Public  Deirt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  36052 

Rural  Housing  Service        I 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  35986-35987 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  36055-36058  .  36057- 

36058 
Boston  Stock  Exchange,  Inc.,  36058-36059 
National  Association  of  Securities  Dealers.  Inc..  36059- 

36062 
Options  Clearing  Corp.,  36062-36063 
Pacific  Exchange,  Inc.,  36063-36064 

Applications,  hearings,  determinations,  etc.: 
Goldman  Sachs  Asset  Management  et  al..  36052-36054 
Public  utility  holding  company  filings.  36054-36055 

State  Department 

NOTICES 

Meetings: 
International  Economic  Policy  Advisory  Committee, 
36065 

Surface  Transportation  Board 

NOTICES  ' 

Motor  carriers: 
Finance  applications — 
Tedesco,  Francis,  et  al..  36066-36067 


Railroad  services  abandonment: 
Boston  &  Maine  Corp..  36067-36068 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Surface  Transportation  Board 

Treasury  Department 

See  Fiscal  Service 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  36069-36089 

Part  III 

Department  of  Treasury,  Internal  Revenue  Service,  36091- 
36181 

Part  IV 

Department  of  Health  and  Human  Services,  Children  and 
Families  Administration.  36183-36208 

PartV 

Department  of  Housing  and  Urban  Development,  36209- 
36213 

Part  VI 

Department  of  Housing  and  Urban  Development,  36215- 
36219 


Part  VII 

Department  of  Defense,  General  Services  Administration. 
National  Aeronautics  and  Space  Administration, 
36221-36225 

Part  VIII 

The  President.  36227-36235 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  99-30  of  June  23.  1999 

Presidential  Determination  on  the  Proposed  Protocol 
Amending  the  Agreement  for  Cooperation  Concerning  Civil 
Uses  of  Atomic  Energy  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Canada 


Memorandum   for  the   Secretar\'   of  State   [and]   the   Secretar\    of  Energy 

T  havp  rnnsidered  thp  nrnnnspd  Prnlnml  Ampmiino  tlu>  AorcJUKuit  for  Tm. 
op"eration  Concerning  Civil  Uses  of  Atomic  Energ\  Between  the  c;o\ cninient 
of  the  United  State.s  of  America  and  the  Covernment  of  (Canada  signed 
at  Washington  on  June  15,  1955.  as  amended,  along  with  the  views,  it-c  - 
ommendations,  and  statements  of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  Protocol  will  ijroinote.  .tiid 
will  not  constitute  an  unreasonable  risk  to,  the  f:ommon  defense  and  se(  uiit\ 
Pursuant  to  section  12,3  b.  of  the  Atomic  Energy  Act  of  1954,  as  amentled 
{42  U.S.C,  2153(b)l,  I  hereby  approve  the  proposed  Protocol  and  authorize 
you  to  arrange  for  its  execution. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina- 
tion in  the  Federal  Register. 


(Xrix>AipuaA  ^jtw^^^^ 


|FR  Doc.  99-17013 
Filed  7-1-99:  8:45  am] 
Billing  code  4710-10-M 


THE  WHITE  HOUSE. 
June  23.  1999. 


35923 


Rules  and  Regulations 


Federal  Register 

Vol    fi4.  No     127 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  556  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Diclazuril 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering- 
Plough  Animal  Health  Corp.  The  NADA 
provides  for  the  use  of  a  Type  A 
medicated  article  containing  diclazuril 
for  use  in  manufacturing  a  Type  C 
medicated  feed  indicated  for  the 
prevention  of  coccidiosis  in  broiler 
chickens. 

EFFECTIVE  DATE:  July  2,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  {HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
7578. 

SUPPLEMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health  Corp.,  1095 
Morris  Ave.,  Union,  NJ  07083,  filed 
NADA  140-951,  which  provides  for  the 
use  of  a  Type  A  medicated  article 
containing  0.2  percent  of  diclazuril 
(ClinacoxTT^)  for  use  in  manufacturing  a 
Type  C  medicated  feed  indicated  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  brunetti,  E.  mitis  (mivati), 
and  E.  maxima.  Because  diclazuril  is 
effective  against  E.  maxima  later  in  its 
life  cycle,  subclinical  intestinal  lesions 
may  be  present  for  a  short  time  after 
infection.  Diclazuril  was  shown  in 
studies  to  reduce  lesion  scores  and 
improve  performance  and  health  of 


birds  challenged  with  E.  maxima.  The 
NADA  is  approved  as  of  April  21,  1999. 
and  the  regulations  are  amended  in  21 
CFR  part  558  by  adding  §  558.198  to 
reflect  the  approval.  The  basi.s  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

Also,  the  regulations  are  amended  in 
21  CFR  part  556  by  adding  §  556.1 75  to 
establish  tolerances  for  diclazuril 
residues  in  the  edible  tissues  of 
chickens  and  to  establish  an  acceptable 
daily  intake  (ADI)  for  total  diciazuni 
residues.  The  ADI  represents  the  total 
amount  of  drug  residue  that  can  safely 
be  consumed  by  humans  everv  day. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 

20  and  514.11(e)(2)(ii),  a  summarv  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b{c)(2)(F)(i)),  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  for  the  use  of 
diclazuril  in  chicken  feed  beginning 
April  21,  1999,  because  no  active 
ingredient  (including  any  ester  or  salt  of 
the  active  ingredient)  has  been  approved 
in  any  other  application. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects 

21  CFR  Part  556 
Animal  drugs.  Foods. 


21  CFR  Part  558 

Animal  drugs.  Animal  feeds 
Therefore,  under  the  Federal  Fond. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  tf)  the  (Ifjmmissicmer 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  556  and  558  are  amended  as 
follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFK 
part  556  continues  to  read  as  follows: 

Authority:  21  WSX..  .142,  :U)t)h,  ^~\ 

2.  Section  556.175  is  added  to  subpart 
B  to  read  as  follows: 

§556.175    Diclazuril. 

(a)  Acceptable  dailv  intake  I  API  I  The 
ADI  for  total  residues  of  diclazuril  is  2^ 
micrograms  p^j  kilogram  of  body  weight 
per  day. 

(b)  Tolerances.  (1)  C]hickpns: 
Tolerances  are  established  for  residues 
of  parent  diclazuril  at  0,5  part  per 
million  (ppm)  in  muscle.  3  ppm  in  li\er. 
and  1  ppm  in  skin/fat. 

(2)  [Reserved! 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  lor  21  CFR 
part  558  continues  to  read  as  follows 

Authority:  21  r.S.C  :',hi)\).  ,i7l 

4    Section  55H,19ais  added  Iti  subpart 
B  to  read  as  follows: 

§558.198    DiclazuriL 

(a)  Approvals.  Type  A  medicated 
article:  0.2  percent  of  diclazuril  to 
000061  in  §  510.600(c)  of  this  chapter 

(b)  Related  tolerances.  See  §  556.1  75 
of  this  chapter. 

(c)  I  Reserved] 

(d)  Conditions  of  use.  It  is  used  in 
broiler  chickens  as  follows: 

(1)  Aniount.  1  part  per  million  (ppnil. 

(2)  Indications  for  use.  For  the 
preyention  of  coccidiosis  caused  l)\ 
Eimeria  tenella.  E.  necatrix.  E 
acenulina.  E  brunetti.  E  mitis  ijnndtii. 
and  E  maxima.  Because  diclazuril  i^ 
effective  against  E.  maxima  later  m  its 
life  cycle,  subclinical  intestinal  lesions 
may  be  present  for  a  short  time  after 
infection.  Diclazuril  was  shown  m 
studies  to  reduce  lesion  scores-  and 
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improve  performance  and  health  of 
biids  challenged  with  E.  maxima. 

(3)  Limitations.  Feed  continuously. 
Not  for  use  in  hens  producing  eggs  for 
hiunan  food. 

Dated:  June  4.  1999. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  99-16836  Filed  7-1-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Fbod  and  Drug  Administration 

21  CFR  Part  1020 

[Doclmt  No.  96N-0877] 


Madlcai  Davtees;  Parformanca 
Standard  for  Diagnoatic  X-R«y 
Syalsnw;  Amandniant 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  amends  the  diagnostic  x-ray 
systems  performance  standard  for  dental 
panoramic  systems  and  mammography 
systems.  This  rule  exempts  panoramic 
dental  x-ray  imits  from  the  requirement 
that  they  be  manu&ctiired  wiUi 
exposure  timers  that  automatically  reset 
to  zero  upon  premature  termination  of 
an  exposure.  Removing  the  automatic 
timer  reset  reqiurement  will  not 
compromise  the  quality  of  the 
radiographic  image  and  will  protect 
patients  from  being  subject  to 
unnecessary  radiation  due  to  repeat 
radiographs.  This  action  also  is 
intended  to  align  the  performance 
standard  for  mammography  systems 
with  the  equipment  requirements  issued 
under  the  Mammography  Quality 
Standards  Act  of  1992  (the  MQSA). 
EFFECTIVE  DATE:  September  30. 1999. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  V.  Kaczmarek,  Center  for 
Devices  and  Radiological  Health  [UFZ- 
240),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850, 
301-594-0865. 
SUPPLEMENTARY  INFORMATION: 

L  Background  I 

A.  Panoramic  Dental  Radiograph 

The  requirements  in  §  1020.31  (21 
CFR  1020.31)  apply  to  diagnostic  x-ray 
systems,  inclucUng  those  used  for  dental 
radiography  and  mammography.  Based 
on  information  from  manufacturers, 
FDA  had  determined  that  the  timer 
reqiiirement  in  §  1020.31(a)(2)(i)  should 


not  apply  to  panoramic  dental  units.  As 
a  result  of  that  determination,  FDA 
exercised  its  enforcement  discretion  and 
did  not  apply  the  timer  requirement  to 
panoramic  dental  units.  Some  States 
had  adopted  local  standards  that  were 
identical  in  language  to  FDA's 
regulation,  but  did  not  exempt 
panoramic  dental  units  from  the  timer 
requirement  because  those  units  were 
not  expressly  exempted  in  the  Federal 
regulation.  Those  States  were  applying 
the  timer  requirement  to  dental 
panoramic  units.  To  correct  this 
inconsistency,  FDA  has  amended  the 
regulations  to  expressly  exempt 
panoramic  dental  units  from  the  timer 
requirement  in  §  1020.31(a)(2)(i).  This 
change  shnnlH  lead  tn  rnnsistencv 


B.  Mammography  X-Ray  Devices 

The  recent  passage  of  the  MQSA  (Pub. 
L.  102-539)  and  issuance  of  the  interim 
and  final  MQSA  regulations  have 
focussed  attention  on  the 
mammography  equipment  requirements 
contained  in  21  CFR  part  1020. 
Although  the  MQSA  is  directed  to 
facility  requirements  for  maintaining 
mammography  quality,  both  the  interim 
and  the  final  MQSA  regulations  address 
x-ray  equipment  that  is  also  subject  to 
the  performance  standard  for  diagnostic 
x-ray  systems  (58  FR  67558  and  58  FR 
67565,  December  21,  1993;  and  62  FR 
55976,  October  28, 1997).  The  MQSA 
and  FDA's  regulations  governing 
mammography  establish  quality 
standards  for  facilities  performing 
mammography  to  ensiue  safe,  reliable, 
and  acciucite  mammography 
nationwide.  FDA  wanted  to  ensure  that 
the  standards  applying  to  radiation 
emitting  electronic  products,  including 
mammography  equipment,  and  those 
applying  to  the  facilities  that  use  such 
equipment  were  in  accord.  To  bring  the 
standards  into  harmony,  FDA  has 
amended  its  performance  standard  for 
diagnostic  x-ray  systems. 

Tne  MQSA  standards  also  address  the 
proper  viewing  of  manunography  films. 
The  standard  practice  is  that  tiiese  films 
be  read  on  view  boxes  (light  boxes)  with 
the  ambient  room  light  levels  reduced. 
Unexposed  film  areas  and  parts  of  the 
light  box  not  covered  by  exposed  film 
should  be  masked  to  prevent  the  bright 
light  surrounding  the  radiograph  from 
interfering  with  reading  the  film. 

Extending  the  x-ray  field  to  expose 
the  borders  of  the  film  simplifies  the 
work  of  the  radiologist  and  accreditation 
bodies  because  they  have  to  create  only 
one  mask  size,  rather  than  having  to 
create  individualized  masks  for  each 
facility.  With  the  ciurent  practice  being 
to  irradiate  the  same  area  of  the  same 


sized  film  for  all  patients,  there  is  little 
evidence  that  allowing  the  x-ray  field  to 
completely  darken  the  film  will 
significantly  raise  the  radiation  safety 
risk  to  the  patient.  FDA  has  amended 
the  diagnostic  x-ray  systems  standard  to 
allow  fixed  aperture  and  variable 
aperture  beam-limiting  device  (BLD) 
systems,  to  open  up  or  adjust  the  field 
size  to  cover  the  entire  film  and  thus 
reduce  the  need  to  provide  a  different 
mask  for  each  film.  In  certain  instances, 
limiting  the  x-ray  field  to  the  size  of  the 
breast  may  be  considered  to  be 
advantageous.  Practitioners  still  retain 
this  option,  which  may  result  in 
improved  imaging  quality  due  to  the 
reduction  of  scattered  radiation. 

Tn  rfiHuce  unnecessary  radiation 
pvp.-.sj.ire  to  the  patient  beyond  the 
plane  of  the  image  receptor,  FDA  has 
requirements  for  x-ray  field  limitation 
and  alignment.  In  the  past,  all  systems 
in  use  for  mammography  had  fixed 
aperture  plates  for  x-ray  field  limitation. 
The  advent  of  the  variable  apertiue  BLX) 
for  mammography  is  potentially  a 
problem  with  respect  to  the  primary 
barrier  requirement  if  a  BLD  is  opened 
so  that  the  useful  beam  extends  beyond 
the  primary  barrier  provided  by  the 
image  receptor  support  device.  To 
prevent  this  problem,  a  variable 
apertiu«  BLD  must  provide  some 
restriction  on  the  maximiun  field  size  to 
ensure  that  the  entire  useful  beam  at  the 
plane  of  the  image  receptor  is  contained 
within  the  image  receptor  support 
device,  which  is  also  a  primary  barrier. 
In  other  words,  for  a  fixed  aperture  or 
a  variable  apertiue  BLD  with  the 
collimator  opened  as  wide  as  possible, 
the  entire  useful  beam  should  not 
extend  beyond  the  barrier,  at  any 
available  source-image  receptor  distance 
(SID),  except  at  the  chest  wall  side,  and 
the  exposine  level  5  centimeters  beyond 
this  barrier  should  not  exceed  2.58X10-8 
coulombs  per  kilogram  (C/k)  (0.1 
milUroentgen  (mR))  per  exposure.  This 
requirement  is  in  agreement  with  the 
International  Electrotechnical 
Commission  (lEC)  draft  standard  for 
mammography  systems  (lEC  62B/ 
60601-2-45). 

n.  The  Final  Rule 

FDA  believes  that  the  final  rule 
establishes  reasonable  requirements  that 
can  be  implemented  by  the  regulated 
industry  without  imnecessary  burden. 
None  of  the  comments  on  the  proposed 
rule  requested  that  FDA  revise  any  of 
the  changes  proposed. 

A.  Panoramic  Dental  Radiograph 

The  final  rule  exempts  panoramic 
dental  x-ray  units  fitam  the  requirement 
in  §  1020.31(a)(2)(i)  that  they  be 
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manufactured  with  exposiue  timers  that 
automatically  reset  to  zero  upon 
premature  termination  of  an  exposiu-e. 
This  change  incorporates  into  regulation 
current  FDA  policy  and  should  lead  to 
consistency  among  Federal,  State,  and 
local  requirements.  . 

B.  Mammography  X-Ray  Devices 

The  MQSA  requires  that  only  x-ray 
equipment  specifically  designed  for 
mammography  can  be  used  for 
mammography.  Therefore,  FDA  has 
removed  the  reference  in  §  1020.31(f)(3), 
which  allowed  the  use  of  general 
purpose  x-ray  equipment  with  special 
attachments  for  mammography.  This 
change  harmonizes  this  regulation  with 
the  MQSA  equipment  requirements. 

Section  1020.31  permits  the  x-rav 
irradiation  field  at  the  plane  of  the 
image  receptor  to  extend  to  the  edges  of 
the  x-ray  film.  However,  to  protect  the 
patient  from  unnecessary  exposure  to 
radiation,  the  mammographic  field 
alignment  requirement  restricts  the 
irradiation  beam  from  extending  beyond 
the  edge  of  the  receptor  by  no  more  than 
2  percent  of  the  SID.  The  limit  on  x-ray 
transmission  through  the  primary 
barrier  (except  on  the  chest  wall  edge) 
remains  unchanged.  FDA  has  added  the 
words  "for  transmission"  to 
§  1020.31(m)(4)  to  further  clarify  the 
section. 

The  definition  for  "image  receptor 
support  device"  replaces  the  definition 
of  "image  receptor  support"  and 
clarifies  that  image  receptor  support 
devices  must  provide  a  primary 
protective  barrier  for  any  orientation  of 
the  x-ray  tube  and  the  image  receptor 
support  device  (except  the  chest  wall 
side).  This  revision  maintains  the 
requirement  in  the  current  §  1020.31(m) 
that  the  image  receptor  support  device 
must  serve  to  provide  a  primary 
protective  barrier  that  intercepts  the 
useful  beam.  Equipment  manufactured 
prior  to  the  effective  date  of  this  rule  has 
always  been,  and  will  continue  to  be, 
subject  to  the  requirement  that  the 
primary  barrier  must  intercept  the 
useful  beam. 

Unlike  fixed  aperture  systems,  which 
meet  the  established  primary  barrier 
requirement,  with  variable  aperture 
coUimation  there  is  the  possibility  that 
the  dimensions  of  the  x-ray  beam  may 
be  adjusted  to  exceed  the  area  of  the 
image  receptor.  This  requirement 
confines  the  x-ray  beam  to  the 
dimensions  of  the  primary  barrier 
provided  by  the  image  receptor  support 
device,  except  on  the  chest  wall  side. 

FDA  has  clarified  the  requirement 
that  patient  exposiu^s  not  be  permitted 
without  an  appropriate  primary  barrier 
in  place,  by  stating  the  requirement 


explicitly.  FDA  further  clarifies  the 
requirement  by  adding  the  word 
appropriate  prior  to  primary  barrier. 
FT)A  wants  to  clarify  that  it  is  not 
appropriate  for  a  mammographic  x-ray 
system  to  generate  x-rays  with  an 
inappropriate  image  receptor  support 
device  in  place.  To  reduce  radiation 
exposure  to  the  patient,  the  rule 
provides  that  the  image  receptor  support 
device,  acting  as  the  primar\'  barrier, 
must  be  in  place  before  a 
mammographic  x-ray  system  can 
generate  x-rays.  This  requirement 
requires  the  image  receptor  support 
device  be  interlocked  with  the  system  so 
that  an  exposure  cannot  be  made  with 
the  image  receptor  support  device 
remnveH. 

C.  Effective  Date 

This  rule  will  be  effective  in  90  days. 
Usually,  amendments  to  performance 
standards  for  electronic  products 
become  effective  1  year  after  the  date  of 
publication  of  the  final  rule  to  allow 
sufficient  time  for  manufacturers  to 
implement  the  changes  in  design  or 
production  practices  (21  U.S.C. 
360kk(c)).  In  the  proposed  rule,  FDA 
explained  its  good  cause  basis  for 
proposing  a  shorter  timeframe,  namely 
that  the  amendments  were  codifying 
current  industry  practice,  making 
regulatory  requirements  consistent,  or 
relaxing  requirements,  and  requested 
comments  on  the  proposed  shortening 
of  the  timeframe.  No  comments  were 
received.  Consequently,  this  rule 
becomes  effective  September  30.  1999. 

m.  The  Proposed  Rule 

In  the  Federal  Register  of  October  29, 
1998  (63  FR  57957),  FDA  published  a 
proposed  rule  to  amend  the 
performance  standard  for  diagnostic  x- 
ray  systems  (dental  and  mammographic 
systems  requirements).  The  proposed 
rule  contained  the  reasons  for  the 
proposed  amendment,  summarized  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee's 
recommendation  regarding  dental  and 
mammographic  systems,  and  delineated 
the  statutory  authority  under  which 
FDA  issues  this  rule.  The  proposed  rule 
also  stated  FDA's  grounds  showing  good 
cause  for  prescribing  an  earlier  effective 
date  than  1  year  after  the  date  of 
publication  of  the  final  rule  for  these 
amendments  to  the  performance 
standard  and  solicited  specific  comment 
on  the  timeframe  for  implementation  of 
the  final  rule.  Written  comments  were 
due  January  27,  1999. 

FDA  received  three  comments,  one 
each  from  a  manufacturer,  a 
professional  society,  and  a  State  agency. 
All  three  comments  supported  the 


actions  proposed  in  the  rule.  None  of 
the  comments  commented  on  the 
timeframe  for  implementation  of  the 
final  rule. 

IV.  Response  to  Comments 

All  three  comments  supported  the 
actions  proposed  in  the  rule.  One  of  the 
comments  requested  clarification 
concerning  §  1020.31(m)(2),  which 
would  require  that  the  x-ray  tube  shall 
not  permit  exposure  unless  the  barrier  is 
in  place  to  intercept  the  useful  beam. 
The  concern  was  whether  the 
manufacturer  would  be  held  responsible 
if  an  individual  equipment  owner  c:hose 
to  partially  dismantle  the  system  or 
bypass  interlocks  so  that  the  x-rav  tube 
could  be  operated  with  the  primarv 
barrier  removed.  The  comment  stated 
that  such  action  would  violate 
§  1020.30(q)(2).  which  prohibits  the 
owner  of  the  equipment  from  modifying 
the  equipment  such  that  it  would  nn 
longer  comply  with  §  1020.31 .  In  such  a 
case,  the  comment  argued  that  FDA 
should  cite  the  owner,  not  the 
manufacturer,  for  noncompliance. 

FDA  agrees  that  a  manufacturer 
should  not  be  held  responsible  should 
an  owner  circumvent  the  interlocks  to 
operate  the  system  with  the  primary 
barrier  removed.  The  regulation  does 
not  require  the  manufacturer  to  design 
an  interlock  that  cannot  be  defeated.  A 
modification  by  the  owner  that  makes 
the  unit  noncompliant  with 
§§  1020.31(m)(2)  and  1020.30(q)  may 
cause  the  device  to  be  misbranded  and 
adulterated.  FDA  could  bring  an  action 
against  the  person  who  caused  the 
misbranding  and  adulteration  and  also 
seek  to  enjoin  use  of  the  device. 

None  oi^the  comments  include  any 
recommendations  on  the  timeframe  for 
implementation  of  the  final  rule  or 
suggest  that  FDA  does  not  have  good 
cause  for  shortening  the  customary  1- 
year  period.  FDA  believes  that 
unneeded  delay  in  the  implementation 
of  these  amendments  could  lead  to 
difficulties  for  mammography  facilities 
because  of  confusion  over  the 
requirements  of  the  x-ray  performance 
standard  and  standards  issued  under  the 
MQSA.  In  addition,  because  the 
amendments  clarify  a  provision  of  the 
Federal  standard,  FDA  believes  it  is  in 
the  best  interests  of  patients,  facilities, 
and  manufacturers  to  implement  the 
dental  x-ray  equipment  amendment 
expeditiously.  For  these  reasons,  the 
effective  date  of  the  final  rule  will  be  90 
days  after  date  of  publication  in  the 
Federal  Register. 

V.  Environmental  Impact 

The  agencv  has  determined  under  21 
CFR  25.30(aj  and  (i)  and  25.34(c)  that 
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this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
envirorunental  impact  statement  is 
required. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Pub.  L.  104-121)), 
and  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety. 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  this  final  rule  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  therefore  is 
not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  final  rule  increases 
the  flexibility  of  the  performance 
standard  and  codifies  ciurent 
interpretations  of  Federal  regulations  in 
order  to  prevent  inconsistent 
interpretations  by  State  and  local 
governments,  and  because  none  of  the 
domestic  manufacturers  of  panoramic 
dental  imits  or  mammography  x-ray 
systems  would  be  considered  small 
entities,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  engaged  in 
manufacturing.  Because  dental  and 
mammography  facilities  will  buy 
machines  with  the  changes  to  the 
performance  standard  allowed  in  this 
final  rule  only  if  it  is  economically 
advantageous  to  do  so,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
are  facilities  (most,  if  not  all.  of  which 
would  be  considered  small  entities). 
Therefore,  under  the  Regulatorv 
Flexibility  Act,  no  further  analysis  is 
required. 

m  the  proposed  rule,  FDA  conducted 
and  published  an  initial  regulatory 
flexibility  analysis  to  ensure  that 


impacts  on  small  entities  were  assessed 
and  to  alert  any  potentially  impacted 
entities  to  the  opportunity  to  submit 
comments  to  this  agency.  No  comments 
on  the  initial  regulatory  flexibility 
analysis  were  submitted.  This  final  rule 
will  not  impose  costs  of  $100  million  or 
more  in  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate.  Consequently,  a  summary 
statement  of  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

In  part,  the  final  rule  codifies  the 
equipment  performance  standards 
established  under  the  MQSA  by 
requiring  only  x-ray  systems  designed 
specifically  for  mammography  be 
marketed  for  mammography.  This  rule 
updates  the  x-rav  performance  standard 
to  reflect  a  standard  already  enforced 
under  the  MQSA.  Consequently,  FDA 
expects  no  economic  impact  from  this 
portion  of  the  final  rule. 

The  final  rule  also  permits  the  x-ray 
irradiation  field  to  extend  to  the  edges 
of  the  x-ray  film  but  not  beyond  the 
primary  barrier  provided  by  the  image 
receptor  support  device.  It  further 
changes  the  definition  of  an  image 
receptor  support  device,  clarifying  that 
it  must  provide  a  primary  protective 
'barrier  and  that  exposures  not  be 
possible  without  the  image  receptor 
support  device  being  in  place,  acting  as 
the  primary  barrier.  Exposing  all  of  the 
film  allows  one  size  of  film  mask  to  be 
used  for  proper  viewing  of 
mammography  films  using  light  boxes 
and  prohibiting  extension  of  the  beam 
beyond  the  primary  barrier  protects  the 
patient  from  unnecessary  exposure  to 
radiation.  The  amendment  to  relax  the 
field  edge  alignment  criteria  will  not 
require  any  changes  to  x-ray 
mammography  systems  that  are 
currently  compliant;  these  systems  will 
remain  compliant  after  the  effective 
date.  The  amendment  will,  however, 
allow  the  user  to  modify  or  purchase  a 
collimator  that  has  the  ability  to  provide 
films  without  light  borders  as  a 
convenience  in  simplifying  viewing 
conditions.  FDA  believes  that  most  of 
the  image  receptor  support  devices  that 
are  currently  in  use  meet  the 
requirements  in  the  amendments  to 
§§  1020.30(b)  and  1020.31(m).  In 
addition,  when  the  manufacturer's 
design  of  the  cassette  holder  provides 
the  primary  barrier  attenuation  itself, 
then  the  cassette  holder  is  considered  a 
part  of  the  image  receptor  support 
device.  Therefore,  FDA  estimates  that 
the  amendments  to  §§  1020.30(b)  and 
1020.31(m)  will  impose  minimal  new 
costs.  This  rule  also  allows  more 
flexibility  for  mammography  facilities 
and  accreditation  bodies  without 


compromising  the  public  health  and 
may  reduce  costs  to  mammography 
facilities  and  accreditation  bodies  by 
simplifying  the  masking  of  images. 

The  final  rule  exempts  panoramic  x- 
ray  dental  units  from  the  requirement 
that  they  be  manufactured  with 
exposure  timers  that  automatically  reset 
to  zero  or  the  initial  setting  upon 
premature  termination  of  an  exposure. 
For  panoramic  dentd  exposures, 
interrupting  the  exposure  does  not  affect 
the  quality  of  images  already  taken. 
Consequently,  restarting  the  exposure  at 
the  initial  starting  point  exposes 
patients  to  uimecessary  radiation.  This 
rule  removes  a  regulatory  requirement, 
while  still  protecting  the  public  health, 
and  mav  reduce  costs  to  dental  facilities 
and  patients.  FDA  has  identified  no  new 
reporting,  recordkeeping,  or  other 
compliance  requirements  associated 
with  this  rule. 

The  Safe  Medical  Devices  Act  of  1990 
(Pub.  L.  101-629)  enacted  on  November 
28, 1990,  transferred  the  provisions  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (Pub.  L.  90-602)  fi-om 
Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.)  to  Chapter  V  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  201  etseq.).  These 
provisions  regulate  electronic  products 
that  emit  radiation.  On  October  27, 
1992,  the  MQSA  was  enacted  to 
establish  uniform,  national  quality 
standards  for  mammography.  The 
MQSA  (42  U.S.C.  263b(f)(l)(B))  requires 
the  use  of  radiological  equipment 
specifically  designed  for  mammography 
to  be  used  for  mammography.  Similarly, 
21  CFR  900.12(b)(1)  of  the  interim  and' 
final  mammography  regulations 
prohibits  the  use  of  conventional 
radiographic  equipment  for 
mammography. 

There  are  approximately  10,000 
mammography  facilities  in  the  United 
States.  Because  this  change  in  the 
performance  standard  only  applies  to 
components  manufactured  after  the 
effective  date  of  the  final  rule,  the 
associated  cost  does  not  apply  to  those 
machines  manufactured  prior  to  that 
date.  FDA  estimates  that  approximately 
10  percent  of  facilities  replace  their 
mammography  machines  in  any  one 
year.  At  this  time,  FDA  is  unable  to 
estimate  the  demand  for  the 
modifications  to  systems  currently  in 
use.  As  discussed  previously,  the 
change  concerning  x-ray  beam 
collimation  is  less  restrictive  than  the 
present  standard.  FDA  estimates  the 
cost  per  system  to  be  between  $0  and 
$5,000,  if  the  system  modification  is 
Tnade  during  production. 

There  are  approximately  138,500 
dental  facilities  in  the  United  States  of 
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which  40  percent  provide  access  to 
panoramic  dental  x-ray  units.  An 
uncertain  number  of  these  facilities  may 
request  the  manufacturer  to  remove  the 
automatic  reset  of  the  exposure  timer  on 
their  panoramic  machines;  however, 
they  are  not  required  to  do  so.  FDA 
believes  that  the  facility  will  only  make 
this  change  if  it  is  economically  or 
clinically  advantageous  to  do  so.  FDA 
estimates  it  will  cost  a  facility  an 
amount  equal  to  what  would  be 
assessed  for  a  routine  service  call 
(approximately  $150.00  or  less)  to 
remove  the  automatic  reset  function  for 
premature  termination  of  an  exposure 
for  existing  systems.  FDA  believes  that 
manufacturers  no  longer  manufacture 
panoramic  dental  x-ray  units  with 
automatic  reset  exposure  times. 

Most,  if  not  all,  of  the  mammography 
facilities  and  dental  facilities  would  be 
considered  small  under  the  criteria 
establishment  by  the  Small  Business 
Administration.  FDA's  registration 
system  shows  five  manufacturers  of 
panoramic  dental  units.  Of  the  domestic 
manufacturers,  none  would  be 
considered  small  entities.  There  are 
approximately  10  manufacturers  of 
mammography  x-ray  systems.  Of  these 
manufacturers,  none  would  be 
considered  small  entities. 

For  the  mandatory  changes  to  image 
receptor  support  devices,  FDA  believes 
that  most  of  the  image  receptor  support 
devices  that  are  currently  in  use  provide 
a  primary  barrier  that  is  capable  of 
meeting  the  requirements  in  the 
amendments  to  §§  1020.30(b)  and 
1020.31(m).  There  are  approximately 
10,000  mammography  facilities  in  the 
United  States.  Because  this  change  in 
the  performance  standard  only  applies 
to  systems  manufactured  after  the 
effective  date  of  a  final  rule,  the  costs 
associated  with  any  changes  that  may 
need  to  be  made,  would  not  apply  to 
those  machines  manufactured  prior  to 
that  date.  FDA  estimates  that 
approximately  10  percent  of  facilities 
replace  their  mammography  systems  in 
any  one  year  (10  percent  of  10,000  = 
1,000).  FT)A  estimates  the  cost  per 
system  to  be  between  $0  and  $2,000  in 
the  event  that  any  manufacturers  are 
required  to  implement  design  or 
production  cheinges  to  ensure  that 
exposures  not  be  permitted  on  their 
systems  without  a  primary  barrier  being 
in  place.  FDA  estimates  approximately 
95  percent  of  systems  currently  being 
marketed  already  meet  this  requirement. 
With  an  annual  mammography  system 
replacement  rate  of  10  percent  (i.e., 
1,000  new  systems  purchased  per  year), 
FDA  estimates  only  approximately  5 
percent  of  these  1,000  systems  may 
increase  the  cost  to  meet  the 


requirement.  To  calculate  the  annual 
cost,  FDA  estimates  a  cost  of  $0  to 
$2,000  per  system  multiplied  by  50 
systems  (5  percent  of  1.000  =  50).  Using 
this  estimate,  the  costs  are  expected  to 
be  approximately  $0  to  $100,000. 

Under  these  changes  to  the 
performance  standard,  FDA  allows 
manufacturers  and  facilities  to  decide 
whether  to  implement  any  device 
modifications  in  response  to  the  greater 
flexibility  in  these  mammography 
collimation  requirements.  If  the  benefits 
associated  with  the  flexibility  in  this 
rulemaking  are  outweighed  by  the  costs 
to  the  facility,  the  facility  can  choose  to 
not  purchase  a  device  that  has  been 
modified  in  response  to  the  greater 
flexibility  in  this  nilprnakinp  With 
regard  to  the  mandator}'  change.  FDA 
believes  that  the  great  majority  of  the 
image  receptor  support  devices  that  are 
currently  being  manufactured  provide  a 
primary  barrier  that  is  capable  of 
meeting  the  requirements  in  the 
amendment  to  §  1020. 31(m).  Therefore. 
FDA  does  not  anticipate  that  the 
amendment  to  §  1020. 31(m)  will  impose 
any  significant  costs. 

Because  most  of  these  changes  to  the 
mammography  performance  standard 
and  the  change  to  the  timer  requirement 
for  panoramic  dental  systems  do  not 
increase  regulatory  burdens.  FDA 
considered  no  alternatives  to 
accomplish  the  stated  objectives  of  the 
applicable  statutes.  For  the  primar\' 
barrier  standard  in  §  1020. 31(m).  FDA 
considered  not  requiring  the  priraar>' 
barrier  to  be  in  place  to  intercept  the 
useful  beeun.  This  alternative  was 
rejected  because  without  the  primary 
barrier  in  place,  patients  would  be 
exposed  to  unnecessary  radiation. 

Vn.  Paperwork  Reduction  Act  of  1999 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects  in  21  CFR  Part  1020 

Electronic  products.  Medical  devices. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Television, 
X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  1020  is 
amended  as  follows: 

PART  1020— PERFORMANCE 
STANDARDS  FOR  IONIZING 
RADIATION  EMITTING  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
part  1020  continues  to  read  as  follows: 


Authority:  21  U.S.C.  351.  352,  360e-360j, 
360gg-.3fiOss.  371.381. 

2.  Section  1020.30  is  amended  in 
paragraph  (b)  by  removing  the  definition 
of  "image  receptor  support"  and  adding 
a  new  definition  in  alphabetical  order  to 
read  as  follows: 

§  1020.30    Diagnostic  x-ray  systems  and 
their  major  components. 

*  *         *         *         * 

(b)  *  *  * 

Image  receptor  support  device  means, 
for  mammography  x-ray  systems,  that 
part  of  the  .system  designed  to  support 
the  image  receptor  during  a 
mammographic  examination  and  to 
provide  a  priraar\'  protective  barrier. 

*  *         *         »         t 

3.  Section  1020  31  is  amended  by 
revising  paragraphs  (a)(2)(i).  (0(3).  and 
(m)  to  read  as  follows: 

§  1020.31     Radiographic  equipment. 

***** 

(a)   *    *   * 

(2)  •    *    * 

(i)  Excppt  during  serial  radiography, 
the  operator  shall  be  able  to  terminate 
the  exposure  at  any  time  during  an 
expo.sure  of  greater  than  one-half 
second.  Except  during  panoramic  dental 
radiography,  termination  of  exposure 
shall  cause  automatic  resetting  of  the 
timer  to  its  initial  setting  or  to  zero.  It 
shall  not  he  possible  to  make  an 
exposure  when  the  timer  is  set  to  a  zero 
or  off  position  if  either  position  is 
provided. 
***** 

(0  *  *  * 

(3)  Systems  designed  for 
mammography,  (i)  Mammographic 
beam-limiting  devices  manufacrtured 
after  September  30,  1999,  shall  be 
provided  with  means  to  limit  the  useful 
beam  such  that  the  x-ray  field  at  the 
plane  of  the  image  receptor  does  not 
extend  beyond  any  edge  of  the  image 
receptor  by  more  than  2  percent  of  the 
SID.  This  requirement  can  be  met  with 
a  system  that  performs  as  prescribed  in 
paragraphs  (0(4)(i),  (f)(4)(ii).  and 
(f)(4)(iii)  of  this  section.  For  systems  that 
allow  changes  in  the  SID,  the  SID 
indication  specified  in  paragraphs 
(f)(4){ii)  and  (f)(4)(iii)  of  this  section 
shall  be  the  maximum  SID  for  which  the 
beam-limiting  device  or  aperture  is 
designed. 

(ii)  Each  image  receptor  support 
device  intended  for  installation  on  a 
system  designed  for  mammography 
shall  have  clear  and  permanent 
markings  to  indicate  the  maximum 
image  receptor  size  for  which  it  is 
designed. 
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(m)  Primary  protective  barrier  for 
mammography  x-ray  systems.  For 
mammography  x-ray  systems 
manufactured  after  September  v30.  1999: 

(1)  At  any  SID  where  exposures  can 
be  made,  the  image  receptor  support 
device  shall  provide  a  primary 
protective  barrier  that  intercepts  the 
cross  section  of  the  useful  beam  along 
every  direction  except  at  the  chest  wall 
edge. 

(2)  The  x-ray  tube  shall  not  permit 
exposure  imless  the  appropriate  barrier 
is  in  place  to  intercept  the  useful  beam 
as  required  in  paragraph  (m)(l)  of  this 
section. 

(3)  The  transmission  of  the  useful 
beam  through  the  primary  protective 
barrier  shall  be  limited  such  that  the 
exposure  5  centimeters  from  any 
accessible  surface  beyond  the  plane  of 
the  primary  protective  barrier  does  not 
exceed  2.58X10-8  C/kg  (0.1  mR)  for  each 
activation  of  the  tube. 

(4)  Compliance  for  transmission  shall 
be  determined  with  the  x-ray  system 
operated  at  the  minimum  SID  for  which 
it  is  designed,  at  the  maximum  rated 
peak  tube  potential,  at  the  maximiun 
rated  product  of  x-ray  tube  current  and 
exposure  time  (mAs)  for  the  maximum 
rated  peak  tube  potential,  and  by 
measurements  averaged  over  an  area  of 
100  square  centimeters  with  no  linear 
dimension  greater  than  20  centimeters. 
The  sensitive  volume  of  the  radiation 
measuring  instrument  shall  not  be 
positioned  beyond  the  edge  of  the 
primary  protective  barrier  along  the 
chest  wall  side. 

Dated:  June  16. 1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-16835  Filed  7-1-99;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administratkm 
21  CFR  Parts  1308, 1312 
[DEA-180F] 

Schedules  of  Controlled  Substances: 
neecheduHng  of  ttie  Food  and  Drug 
Administration  Approved  Product 
Containing  Synthetic  Dronabinol  [(-)- 
A^lranshTelrahydrocannablnol]  in 
Seeame  OH  and  Encapeulated  in  Soft 
Gelatin  Capeuiee  From  Schedule  II  to 
Schedule  IN 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Final  rule. 


SUMMARY:  This  is  a  final  rule  of  the 
Deputy  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
transferring  a  drug  between  schedules  of 
the  Controlled  Substances  Act  (CSA) 
pursuant  to  21  U.S.C.  811.  With  the 
issuance  of  this  final  rule,  the  Deputy 
Administrator  transfers  from  schedule  II 
to  schedule  III  of  the  CSA  the  drug 
containing  synthetic  dronabinol  [(-)-A^- 
(frans)-tetrahydrocannabinol]  in  sesame 
oil  and  encapsulated  in  soft  gelatin 
capsules  in  a  product  approved  by  the 
Food  and  Drug  Administration  (FDA). 
This  rule  also  designates  this  drug  as  a 
schedule  III  non-narcotic  substance 
requiring  an  import/export  permit.  As  a 
result  of  this  rule,  the  regulatory 
controls  and  criminal  sanctions  of 
schedule  III  will  be  applicable  to  the 
manufacture,  distribution,  importation 
and  exportation  of  this  drug. 
EFFCCnVE  DATE:  July  2,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202-307-7183. 
SUPPLEMENTARY  INFORMATION: 

Background 

Dronabinol  is  the  United  States 
Adopted  Name  (USAN)  for  the  (-)- 
isomer  of  A'^-(tra/is)- 
tetrahydrocannabinol  [(-)-^^-{trans)- 
THC],  which  is  believed  to  be  the  major 
psychoactive  component  of  Cannibas 
sativa  L.  (marijuana).  On  May  31, 1985, 
FDA  approved  for  marketing  the 
product  Marinol  ® — which  contains 
synthetic  dronabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules — 
for  the  treatment  of  nausea  and  vomiting 
associated  with  cancer  chemotherapy. 
Following  this  FDA  approval,  DEA 
issued  a  final  rule  on  May  13,  1986, 
transferring  FDA-approved  products  of 
the  same  formulation  as  Marinol  ®  from 
schedule  I  to  schedule  11  of  the  CSA  in 
accordance  with  21  U.S.C.  811(a).  (For 
simplicity  within  this  document,  the 
term  "Marinol  ®"  will  be  used  hereafter 
to  refer  to  Marinol  *  and  any  other 
products,  which  may  by  approved  by 
FDA  in  the  future,  that  have  the  same 
formulation  as  Marinol  ®.)  The  1986 
rescheduling  of  Marinol  ®  was  based  on 
a  medical  and  scientific  evaluation  and 
scheduling  recommendation  from  the 
Assistant  Secretcuy  for  Health  in 
accordance  with  21  U.S.C.  811(b).  The 
transfer  of  Marinol  ®  to  schedule  II  did 
not  affect  the  CSA  classification  of  pure 
dronabinol,  which — as  a 
tetrahydrocannabinol  with  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States — remains  a  schedule  I 
controlled  substance.  On  December  22, 


1992,  FDA  expanded  Marinol  ®'s 
indications  to  include  the  treatment  of 
anorexia  associated  with  weight  loss  in 
patients  with  AIDS. 

The  Petition  To  Reschedule  Marinol^*' 

On  February  3, 1995,  UNHClED 
Pharmaceuticals,  Inc.  petitioned  the 
Administrator  of  DEA  to  transfer 
Marinol®  from  schedule  II  to  schedule 
III.  In  response  to  this  petition,  and  in 
view  of  supplemental  information  that 
UNIMED  provided  to  DEA  on  December 
11, 1996,  DEA  had  to  determine 
whether  this  proposed  rescheduling  of 
Marinol®  would  comport  with  United 
States  obligations  under  the  Convention 
on  Psychotropic  Substances,  1971 
(Psychotropic  Convention).  See  21 
U.S.C.  811(d).  Under  the  Psychotropic 
(convention,  dronabinol  and  all 
dronabinol-containing  products,  such  as 
Marinol®,  are  listed  in  schedule  11.  As 
a  result,  the  United  States  is  obligated 
imder  the  Psychotropic  Convention  to 
impose  certain  restrictions  on  the  export 
and  import  of  Marinol®.  DEA  has 
concluded  that,  in  order  for  the  United 
States  to  continue  to  meet  its  obligations 
under  the  Psychotropic  Convention, 
DEA  will  continue  to  require  import  and 
export  permits  for  international 
transactions  involving  Marinol®,  even 
though  Marinol®  will  be  transferred  to 
schedule  III  of  the  CSA.  (As  set  forth 
below,  to  accomplish  this,  DEA  is 
hereby  amending  21  CFR  1312.30  to 
require  import  and  export  permits  for 
international  transactions  involving 
Marinol®.) 

After  determining  that  Marinol® 
could  be  transferred  to  schedule  III 
while  maintaining  the  controls  required 
by  the  Psychotropic  Convention,  and 
after  gathering  the  necessary  data,  on 
August  7, 1997,  DEA  requested  from  the 
Acting  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services  (DHHS),  a  scientific  and 
medical  evaluation,  and 
recommendation,  as  to  whether 
Marinol®  should  be  rescheduled,  in 
accordance  with  21  U.S.C.  811(b). 

On  September  11, 1998,  the  Acting 
Assistant  Secretary  for  Health  sent  to 
DEA  a  letter  recommending  that 
Marinol®  be  transferred  from  schedule  II 
to  schedule  III  of  the  CSA.  Enclosed 
with  the  September  11, 1998,  letter  was 
a  document  prepared  by  the  FDA 
entitled  "Basis  for  the  Recommendation 
for  Rescheduling  Marinol®  Capsules 
from  schedule  11  to  schedule  in  of  the 
Controlled  Substances  Act  (CSA)."  In 
this  document,  the  FDA  defines  the 
Marinol®  product  as  "an  FDA-approved 
drug  product  containing  synthetically 
produced  dronabinol  dissolved  in 
sesame  oil  and  encapsulated  in  soft 
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gelatin  capsules  (2.5  mg,  5  mg,  and  10 
mg  per  dosage  unit)."  The  document 
contained  a  review  of  the  factors  which 
the  CSA  requires  the  Secretary  to 
consider,  which  are  set  forth  in  21 
U.S.C.  811(c). 

The  Proposed  Rule 

On  November  7, 1998,  the  then- 
Acting  Deputy  Administrator  of  DEA 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  (63  FR 
59751),  proposing  to  transfer  Marinol^ 
from  schedule  II  to  schedule  III  of  the 
CSA.  The  proposed  rule  was  based  on 
the  DHHS  scientific  and  medical 
evaluation  and  scheduling 
recommendation  and  DEA's 
independent  evaluation.  Also  under  the 
proposed  rule,  21  CFR  1312.30  would 
be  amended  to  include  Marinol*  as  a 
schedule  III  non-narcotic  controlled 
substance  specifically  d^ignated  as 
requiring  import  and  export  permits 
pursuant  to  21  U.S.C.  952(b)(2)  and 
953(e)(3).  As  discussed  above,  this 
proposed  amendment  to  21  CFR  1312.30 
is  necessary  for  the  United  States  to 
continue  to  meet  its  obligations  under 
the  Psychotropic  Convention.  The 
notice  of  proposed  rule  provided  an 
opportunity  for  all  interested  persons  to 
submit  their  comments,  objections,  or 
requests  for  hearing  in  writing  to  DEA 
on  or  before  December  7, 1998. 

Comments  From  the  Public 

DEA  received  comments  regarding  the 
proposed  rule  from  ten  persons.  Nine  of 
the  commenters  supported  the  proposed 
rule.  One  commenter  objected  to  the 
proposed  rule  and  requested  a  hearing 
thereon.  The  comments  are  briefly 
summarized  below. 

The  nine  commenters  who  supported 
the  proposed  rule  included 
organizations,  physicians,  and  one 
individual.  Eight  of  the  nine 
commenters  who  supported  the 
proposed  rule  expressed  the  opinion 
that  Marinol®  is  a  safe  and  effective 
alternative  to  smoking  marijuana  for 
treatment  of  nausea  and  loss  of  appetite 
and  has  low  abuse  potential. 

One  commenter  who  supported  the 
proposed  rule  expressed  the  view  that 
the  rescheduling  of  Marinol®  should  not 
serve  as  a  substitute  for  making 
marijuana  legally  available  for  medical 
use.  This  commenter  stated  that  it 
supported  the  use  of  marijuana  for 
medical  purposes  and,  therefore,  wished 
to  emphasize  that  the  proposed  rule 
affected  the  CSA  status  of  Marinol® — 
not  that  of  marijuana,  which  remains  a 
schedule  I  controlled  substance. 

The  one  commenter  who  objected  to 
the  proposed  rule,  and  requested  a 
hearing  thereon,  asserted  that  Marinol® 


should  not  be  transferred  to  schedule  III 
unless  and  until  marijuana  and  all  other 
THC-containing  drugs  are 
simultaneously  and  likewise 
rescheduled.  This  commenter  asserted 
that  Marinol  ^  has  the  same  potential  for 
abuse  as  marijuana  and  all  other  THC- 
containing  drugs.  This  commenter 
agreed  with  the  proposed  rule  that 
Marinol*  's  potential  for  abuse  is  less 
than  the  "high  potential  for  abuse" 
commensurate  with  schedules  I  and  II  of 
the  CSA.  Accordingly,  this  commenter 
agreed  that  Marinol^  should  be 
transferred  to  a  less  restrictive  schedule 
than  schedule  II.  However,  this 
commenter  disagreed  with  what  would 
be  the  resultant  status  of  Marinol*  vis- 
a-vis marijuana  and  THC  if  the  NPRM 
becomes  final:  Marinol*  would  be  in 
schedule  III  while  marijuana  and  THC 
would  remain  in  schedule  I.  This 
commenter  asserted  that  the  CSA 
prohibited  transferring  Marinol*  to  a 
less  restrictive  schedule  unless 
marijuana  and  all  THC-containing  drugs 
are  simultaneously  transferred  to  the 
same  schedule.  DEA  has  determined 
that  this  commenter's  objections  are 
based  on  a  misinterpretation  of  the  CSA. 
which  can  be  addressed,  as  a  matter  of 
law,  without  conducting  a  fact-finding 
hearing.  Accordingly,  as  this  commenter 
presented  no  material  issues  of  fact, 
DEA  denied  this  commenter's  request 
for  a  hearing. 

Findings 

Relying  on  the  scientific  and  medical 
evaluation  and  scheduling 
recommendations  of  the  Assistant 
Secretary  for  Health,  and  based  on 
DEA's  independent  review  thereof,  the 
Deputy  Administrator  of  the  DEA, 
pursuant  to  21  U.S.C.  811(a)  and  811(b). 
finds  that: 

(1)  Based  on  information  now 
available,  Marinol*  has  a  potential  for 
abuse  less  than  the  drugs  or  other 
substances  in  schedules  I  and  II. 

(2)  Marinol*  is  a  FDA-approved  drug 
product  and  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States;  and 

(3)  Abuse  of  Marinol*  may  lead  to 
moderate  of  low  physical  dependence  or 
high  psychological  dependence. 

Rescheduling  Action 

Based  on  the  above  findings,  the 
Deputy  Administrator  of  the  DEA 
concludes  that  Marinol®  should  be 
transferred  from  schedule  11  to  schedule 
III.  Schedule  III  regulations  will,  among 
other  things,  allow  five  prescription 
refills  in  six  months  and  lessen  record 
keeping  requirements  and  distribution 
restrictions.  The  schedule  III  control  of 
Marinol®  will  become  effective  July  2. 


1999.  except  that  certain  regulatory 
provisions  governing  registrants  whu 
handle  Marinol  will  take  effect  as 
indicated  below.  In  the  event  that  th<' 
regulations  impose  special  hardships  on 
the  registrants,  the  DEA  will  entertain 
any  justified  request  for  an  extension  of 
time  to  comply  with  the  schedule  III 
regulations  regarding  Marinol ' .  The 
applicable  regulations  are  as  follows. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  MarinoP  or  who 
engages  in  research  or  conducts 
instructional  activities  with  Marinol ' . 
or  who  proposes  to  engage  in  such 
activities,  must  be  registered  to  conduct 
such  activities  in  accordance  with  part 
1301  of  Title  21  of  the  Code  of  Federal 
Regulations. 

2.  becunty.  Mannol"  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  «?§  1301,71.  1301.72(b). 
(c),and  (d),  1301.73,  1301,74, 
1301.75(b)  and  (c)  and  1301.76  of  Title 
21  of  the  Code  of  Federal  Regulations, 

3.  Labeling  and  Packaging  All 
commercial  containers  of  Marinol ' , 
which  are  packaged  on  or  after  Ianuar\' 
3,  2000  must  have  the  appropriate 
Schedule  III  labeling  as  required  h\ 
§§1302.03-1302.07  of  Title  21  of  the 
Code  of  Federal  Regulations 
Commercial  containers  of  Marinol ' 
packaged  before  January  3.  2000  After 
April  3.  2000.  all  commercial  containers 
of  Marinol  must  bear  the  CIII  labels  as 
specified  in  §§1302.03-1302.07  of  Title 
21  of  the  Code  of  Federal  Regulations. 

4.  Inventor}-.  Registrants  possessmg 
Marinol "  are  required  to  take 
inventories  pursuant  to  §§  1304.03. 
1304.04  and  1304.11  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Records.  All  registrants  must  keep 
records  pursuant  to  §§  1304.03,  1304.04 
and  1304.21-1304.23  of  Title  21  of  the 
Code  of  Federal  Regulaticms. 

6.  Prescriptions.  All  prescriptions  for 
Marinol "  are  to  be  issued  pursuant  t(j 
§§1306.03-1306,06  and  1306.21- 
1306,26  of  Title  21  of  the  Code  of 
Federal  Regulations,  All  prescriptions 
for  Marinol  *  issued  on  or  after  July  2, 
1999,  if  authorized  for  refilling,  shall  as 
of  that  date  be  limited  to  five  refills  and 
shall  not  be  refilled  after  |anuar>'  2. 
2000. 

7.  Importation  and  Exportation.  Due 
to  its  international  control  status,  import 
and  export  permits  for  Marinol'  will  be 
required  in  accordance  with  21  CFR 
1312.30.  All  importation  and 
exportation  of  Marinol*  shall  be  in 
compliance  with  part  1312  of  Title  21  of 
the  CFR. 

8.  Criminal  Liability.  Any  activity 
with  Marinol*  not  authorized  by,  or  in 
violation  of,  the  CSA  or  the  Controlled 
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Substances  Import  and  Export  Act  shall 
continue  to  be  unlawful. 

In  accordance  with  the  provisions  of 
the  CSA  (21  U.S.C.  811(a)),  this  action 
is  a  formal  rule  making  "on  the  record 
after  opportimity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866,  section  3(d)(1).  The  Deputy 
Administrator,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule  and 
by  approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Marinol*  is  a  prescription  dnig  used  lu 
treat  uctiuitsd  due  lu  cancer 
chemotherapy  and  AIDS  wasting. 
Handlers  of  Marinol*  are  likely  to 
handle  other  controlled  substances  used 
to  treat  cancer  or  AIDS  which  are 
already  subject  to  the  regulatory 
requirements  of  the  CSA.  Further, 
placement  of  Marinol*  in  schedule  III  of 
the  CSA  will  mean  a  significant 
decrease  in  the  regulatory  requirements 
for  persons  handling  Marinol'^. 

This  rule  will  not  result  in  the 
expenditiire  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

This  rule  is  not  a  major  nile  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
residt  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.O.  12612,  it  is 
determined  that  this  rule,  if  finalized, 
will  not  have  siifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


List  of  Subjects 

21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

21  CFR  Part  1312 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Exports, 
Imports,  Narcotics,  Reporting    . 
requirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100)  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  28  CFR  o"l04.  the  Deputy 
Administrator  hereby  amends  21  CFR 
parts  1308  and  1312  as  follows: 

PART  1308— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871(b) 
unless  otherwise  noted. 

§1308.12    [Amended] 

2.  Section  1308.12  is  amended  by 
removing  paragraph  (f)(1)  and 
redesignating  the  existing  paragraph 
(f)(2)  as  (f)(1). 

3.  Section  1308.13  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§1308.13    Schedule  III. 

***** 

(g)  Hallucinogenic  substances. 

(1)  Dronabinol  (synthetic)  in  sesame  oil 
and  encapsulated  in  a  soft  gelatin  capsule  in 
a  U.S.  Food  and  Drug  Administration 
approved  product — 7369. 

(Some  other  names  for  dronabinol:  (6ai?- 
(rans)-6a,7,8,10a-tetrahydro-6,6,9-tTimethyl- 
3-pentyl-6H-dibenzo  [b,c/]pyran-l-ol]  or  (-)- 
delta-9-((ra/js)-tetrahydrocaimabinol] 

(2)  [Reserved] 

PART  1312— (AMENDED] 

1.  The  authority  citation  for  part  1312 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  952.  953,  954.  957, 
958. 

2.  Section  1312.30  is  amended  by 
adding  a  new  paragraph  (a)  and 
reserving  paragraph  (b)  to  read  as 
follows: 

§  1 31 2.30    Schedule  III,  IV  and  V  non- 
narcotic controlled  substances  requiring  a 
import  and  export  permit 

***** 

(a)  Dronabinol  (synthetic)  in  sesame 
oil  and  encapsulated  in  a  soft  gelatin 


capsule  in  a  U.S.  Food  and  Drug 
Administration  approved  product, 
(b)  [Reserved] 

Dated:  June  28,  1999. 

Donnie  R.  Marshall, 

Deputy  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  99-16833  Filed  7-1-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[LA-29-1-7403;  FRL-6370-8] 

Approval  and  Promulgation  of  Air 
Quaiily  impiemeniaiion  Plans; 
Louisiana:  Reasonabie-Further- 
Progress  Plan  for  the  1996-1999 
Period,  Attainment  Demonstration, 
Contingency  Plan,  Motor  Vehicle 
Emission  Budgets,  and  1990  Emission 
inventory  for  the  Baton  Rouge  Ozone 
Nonattainment  Area;  Louisiana  Point 
Source  Banidng  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  In  this  action,  the  EPA  is 
finalizing  its  approval  of  revisions  to  the 
Louisiana  State  Implementation  Plan 
(SIP)  for  the  Baton  Rouge  ozone 
nonattainment  area.  These  revisions 
were  submitted  by  the  State  of 
Louisiana  for  the  purpose  of  satisfying 
the  Post-1996  Rate-of-Progress  (ROP), 
Attainment  Demonstration,  and 
Contingency  Plan  requirements  of  the 
Federal  Clean  Air  Act  (the  Act),  which 
will  aid  in  enstiring  the  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone.  The  EPA 
is  also  approving  the  associated  1999 
Motor  Vehicle  Emissions  Budgets 
(MVEBs)  for  the  area. 

The  EPA  is  also  taking  final  action  to 
approve  additional  SIP  revisions 
submitted  by  Louisiana  including 
codifying  revisions  that  were  made  to 
the  1990  base  year  emission  inventory 
and  submitted  to  the  EPA  as  part  of  the 
Baton  Rouge  15%  Rate-of-Progress  Plan 
approved  on  October  22, 1996. 
Furthermore,  the  EPA  is  approving 
additional  revisions  to  the  1990  base 
year  emissions  inventory  submitted  as 
part  of  the  Post-1996  ROP  Plan.  The 
EPA  is  also  approving  the  State's  point 
soiuce  banking  regulations.  This 
rulemaking  action  is  being  taken  under 
sections  110,  301,  and  part  D  of  the  Act. 
EFFECTIVE  DATE:  This  action  is  effective 
on  August  2, 1999. 
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ADDRESSES:  Information  relevant  to  this 
rulemaking  is  available  for  viewing 
during  normal  business  hours  at  the 
following  locations.  Persons  interested 
in  examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6PD-L). 
1445  Ross  Avenue,  Suite  700,  Dallas, 
Texas  70202-2733.  Louisiana 
Department  of  Environmental  Quality, 
Office  of  Air  Quality  and  Radiation 
Protection,  H.B.  Oarlock  Building,  7290 
Bluebonnet  Boulevard.  Baton  Rouge, 
Louisiana  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
T^annp  Sch'il?p,  Air  Plannin"  Spctinn 

Agency,  Region  6,  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733,  telephone 
(214) 665-7254. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 
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B.  Clean  Air  Act  Requirements 

1.  Reasonable  Further  Progress  (RFP) 
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2.  Contingency  Measures  Requirements 

3.  Motor  Vehicle  Emissions  Budgets 

4.  Attainment  Demonstration  Requirements 
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D.  Current  SIP  Submittals 
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B.  Motor  Vehicle  Emissi(Tn  Budgets 

1.  Introduction 

2.  EPA  .Action 

C.  Contingency  Measures 
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2.  Point  Source  Emissions  Banking 

3.  EPA  Action 

D.  Additional  Rule  Submitted 

E.  Attainment  Demonstration 
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2.  EPA  Action 

a.  Episode  Selection  and  Base  Case 
Performance 

b.  Attainment  Test 

c.  Photochemic:al  Grid  Model  Used 

d.  Demonstration  of  .Attainment 

e.  Modeling  Evaluation 

f.  Control  Strategy  Evaluation 

III.  Final  Rulemaking  Action 

IV.  Administrative  Requirements 
A.  Executive  Order  12866 


B.  Executive  Order  12875 

C.  Executive  Order  13045 

D.  Executive  Order  13084 

E.  Regulatory  Flexibility  A(\ 

F.  Unfunded  Mandates 

G.  Submission  to  Congre.ss  and  the 
Comptroller  General 

H.  Petition  for  ludicial  Review 

I.  Background 

A.  Summary  of  Today's  Action 

The  EPA  is  finalizing  approval  of 
revisions  to  the  SIP  for  the  Baton  Rouge 
ozone  nonattainment  area  including  tho 
Post-1996  ROP  Plan.  Attainment 
Demonstration,  and  Contingency  Plan. 
In  addition,  the  EPA  is  approving  the 
associated  1999  MVEBs,  revisions  to  tho 
1990  base  year  emission  inventory,  and 

T-»  1       ,  • 

iveguiiiiiijiis. 

The  EPA  proposed  approval  of  these 
SIP  revisions  on  August  18.  1998  (63  FR 
44192).  The  public  comment  period  on 
the  proposed  rulemaking  ended  on 
October  19,  1998.  The  EPA  received  no 
public  comments  on  its  proposal. 
Accordingly,  in  today's  rulemaking,  the 
EPA  is  taking  final  approval  action  to 
approve  these  revisions,  which  are 
summarized  in  the  following 
discussion.  For  more  details  on  these 
SIP  submittals,  relevant  Clean  Air  Act 
requirements,  etc..  please  refer  to  the 
EPA's  proposed  rulemaking  action. 

B.  Clean  Air  Act  Requirements 

1.  Reasonable  Further  Progress  (RFP) 
Requirements 

Section  182(c)(2)(B)  of  the  Act 
requires  each  State  having  one  or  more 
ozone  nonattainment  areas  classified  as 
serious  or  worse  to  develop  a  plan  by 
November  15,  1994.  that  provides  for 
additional  actual  volatile  organic 
compound  (V^OC)  reductions  of  at  least 
three  percent  per  year,  averaged  over 
each  consecutive  three  year  period, 
beginning  six  years  after  enactment  of 
tho  Act,  until  such  time  as  these  areas 
have  attained  the  NAAQS  for  ozone. 
These  plans  are  referred  \o  hereafter  as 
Post-1996  ROP  Plans.  These  plans  were 
due  to  be  submitted  to  the  EPA  as  a  SIP 
revision  bv  November  15.  1994. 

Section  "182(b)(1)  of  the  Act  mandate.s 
a  15  percent  V'OC  emission  reduction, 
net  of  growth,  between  1990  and  199f) 
for  each  State  ha\'ing  one  or  more  ozone 
nonattainment  areas  classified  as 
moderate  or  worse.  That  SIP  revision 
was  due  to  the  EPA  by  November  15. 
1993.  The  plan  for  these  reductions 
occurring  between  1990-1996  is 
hereafter  referred  to  as  the  15"n  ROP 
Plan. 

Sections  182(b)(l)((:).  lH2(b)(l)lD)  and 
182(c)(2)(B)  of  the  Act  limit  the 
creditabilitv  of  certain  control  measures 


toward  the  ROP  requirements. 
Specifically.  States  cannot  take  credit 
for  reductions  achieved  by  Federal^^ 
Motor  Vehicle  Control  Program 
(FMVCP)  measures  (e.g.,  new  car 
emissions  standards)  promulgated  prior 
to  1990.  or  for  reductions  stemming 
from  regulations  promulgated  prior  to 
1990  to  lower  the  volatility  (i.e..  Reid 
Vapor  Pressure  (RVP))  of  gasoline. 
Furthermore,  the  Act  does  not  allow 
credit  towards  ROP  requirements  for 
post-1990  corrections  to  existnig  motor 
vehicle  Inspection  and  Maintenance 
(1/M)  Programs  or  corrections  to 
Reasonably  .Xvailable  Control 
Technology  (RACT)  rules,  since  these 
programs  were  required  to  be  in  place 
prior  to  1990.  Emissions  and  emissions 
reductions  sliall  be  <:alriilated  on  a 
typical  weekday  basis  for  the  "peak"  .<- 
month  ozone  period  (generally  June 
through  .■\ugust). 

2.  Contingency  Measures  Requirenviit^ 

Sections  172(c)(9)  and  182(i  )(9|  ni  liir 
Act  require  contingency  measures  to  be 
included  in  the  ROP  and  attainment 
plans.  These  measures  are  required  tn  be 
implemented  immediately  if  reason. tble 
furtlier  progress  has  not  been  ac:hie\  cd. 
or  if  the  N.\,\Q.S  is  not  met  b\  the 
deadline  set  forth  in  the  .Act 

3.  Motor  Vehicle  Emissions  Budgets 

Section  17<)l(.)  r)f  the.Act.  .ind  4(i  (  i"K 
51, 452(b)  of  the  Federal  Tians|)ort.itiim 
(Conformity  Rule  require  .States  to 
establish  motor  vehicle  emissions 
budgets  in  any  control  strate^v  SIP  that 
is  submittt^d  for  attainment  .ind 
maintenance  of  the  NAAQS. 

4.  Attainment  Demonstration 
Requirements 

Under  section  ]H2(i  )(2i(A)  n|  tli.'  Act. 
States  required  to  submit  Post  l')')h  HOP 
Plans,  by  November  15.  1994.  lot 
serious  or  worse  ozone  nonattaimeiit 
areas,  must  also  submit  lor  those  an-.i^ 
an  attaiimient  demonstration  to  pro\idt' 
for  achievement  of  the  ozom-  NAAQS  by 
the  st.itutory  deadline  This 
demonstration  is  In  be  h.ised  on 
jihotochemical  grid  modeling;,  such  as 
the  Urban  ,\irshe(i  Model  (I  '.\M!.  nr  .m 
equivalent  analytical  method  Thr 
reader  is  referred  to  tln'  propns.tl  Ini  a 
discussion  of  the  relevant  KP.\ 
memoranda  on  attainment 
d(nnonstrati<ui  submissions 

The  Baton  Rouge  o/,onc 
nonattainment  area  is  classified  as 
"serious"  and  is  subject  to  the  section 
182(b)(1)  15"n  ROP  ret^uirements. 
section  182(c)(2)(B)  Post-199h  ROP 
requirements,  and  section  1H2((  ii2)[.\) 
attainment  demonstration  requirements. 
The  Baton  Rouge  ozone  nonalt.iinnv  nt 
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area  is  comprised  of  the  following 
parishes:  East  Baton  Rouge.  West  Baton 
Rouge,  Ascension,  Livingston,  and 
Iberville.  As  a  serious  ozone 
nonattainment  area,  Baton  Rouge  has  a 
statutory  attainment  date  of  November 
15, 1999.  Therefore,  the  area's  Post-1996 
ROP  requirement  is  to  achieve  an 
overall  9  percent  reduction  in  actual 


VOCs  (net  of  growth)  during  the  period 
1996-1999  pursuant  to  section 
182(c)(2KB)oftheAct. 

C.  Related  SIP  Approvals 

As  stated  previously,  section  182(b)(1) 
of  the  Act  requires  that  moderate  and 
above  ozone  nonattainment  areas  reduce 
their  1990  emissions  of  VOCs  by  15 
percent  (net  of  growth)  on  or  before 


November  15,  1996.  The  15%  ROP  Plan 
submittals  were  required  to  be 
submitted  to  the  EPA  by  November  15, 
1993.  The  EPA  approved  Louisiana's 
15%  ROP  Plan  on  October  22, 1996  (61 
FR  54737). 

The  following  is  a  siunmary  of  the 

emissions  reductions  in  the  15%  ROP    • 
Plan: 


Louisiana  15  percent  ROP  plan  required  reductions 
(Excluding  RVP/FMVCP) 


15%  ROP  Reduction 

l/M  Correction  

RACT  Correction  

Growth  

Total  


Reductions  !n  the  Plan: 

Stsge  II  Vapor  Recovery 

Vents  to  Flares  ".1"1."1""1.'"'""."..."...."!! 

Marine  Vapor  Recovery 

Tank  Fitting  Controls  '.""!!.'."..'" 

Fugitive  Emission  Controls ''"."'""''''"'"''"'.'"'"" 

Federal  Rules  (Wastewater  National  Emission  Standards  for  Hazardous  Air  Poilutairrts;Voiiile  Organic  Stci^^^^ 

Performance  Standards) 

CompTiance  Orders/Permits  

Other  (Tank  Vent  Recovery,  Secondary  Roof  Seal  on  Tank)  


(Tons/Day) 


29.7 
1.3 
0.0 
3.8 

34.8 


oOuiue 


Total 


Surplus  Reductions  (To  Be  Carried  Over  to  Post-1996  Rate-of-Progress  Plan) 


3.4 
3.7 
8.6 
7.9 
10.4 

1.5 

1.0 

.9 


37.4 


2.6 


Louisiana  subsequently  submitted  a 
site-specific  revision  to  the  approved 
15%  ROP  Plan  on  December  20, 1997. 
On  May  11, 1998.  the  EPA  approved  the 
15%  ROP  Plan  revision  (63  FR  25773). 

In  another  rulemaking  action,  the  EPA 
redesignated  Pointe  Coupee  Parish, 
which  was  formerly  part  of  the  six- 
parish  Baton  Rouge  nonattainment  area, 
to  attainment  for  die  ozone  NAAQS  (62 
FR  648.  dated  January  6, 1997).  The 
Baton  Rouge  area  was  designated 
nonattainment  for  ozone  and  classified 
as  serious  pursuant  to  sections  107(d)(4) 
and  181(a)  of  the  Act  (56  FR  56694, 
dated  November  6, 1991).  (It  should  be 
noted  that,  in  the  August  18, 1998, 
proposal,  the  EPA  did  not  reopen  or 
request  conun«it  on  the  approval 
actions  described  in  this  section.) 

D.  Current  SIP  Submittals 

In  a  letter  from  the  Governor  dated 
November  10, 1994,  the  State  of 
Lotiisiana  submitted  to  the  EPA  the 
Post-1996  ROP  Plan  and  attainment 
demonstration  according  to  section 
182(c)(2).  The  combined  plan  submittal 
addressed  both  the  9  percent  VOC 
emissions  reduction  requirement  and 
the  requirement  to  demonstrate 
attainment  of  the  ozone  NAAQS  by  the 
area's  statutory  attainment  date, 
November  15, 1999.  The  SIP  submittal 
was  deemed  administratively  complete 


on  May  15,  1995,  by  operation  of  law 
piu-suant  to  section  110(k)(l)(B)  of  the 
Clean  Air  Act. 

Subsequently,  on  December  22, 1995, 
the  Governor  of  Louisiana  submitted 
revisions  to  the  November  10,  1994, 
submittal.  The  EPA  determined  that,  in 
effect,  this  revised  Post-1996  ROP  Plan 
and  Attainment  Demonstration 
superseded  the  previous  submittal. '  The 
plan  was  determined  to  be 
administratively  complete  on  March  22, 
1996.  The  revisions  that  Louisiana  made 
to  the  plan  substantially  modified  the 
mix  of  control  measures  utilized  to 
satisfy  the  9%  ROP  requirement,  and 
also  made  changes  to  the  attainment 
demonstration  based  on  the  EPA's  draft 
guidance  document  on  attainment 
modeling  entitled.  Guidance  on  Use  of 
Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS.  As 
provided  for  by  the  draft  guidance 
document  on  modeling,  the  submittal 
included  a  weight-of-evidence 


'  In  this  submittal,  the  State  deleted  several  of  the 
appendices  found  in  the  previous  submittal  and 
substantially  revised  the  remaining  portion  of  the 
plan  (i.e.,  control  strategy,  modeling  demonstration, 
etc.).  The  December  22,  1995,  submittal  is  capable 
of  standing  alone  and  does  not  rely  on  the 
November  10,  1994,  submittal  to  be  a  complete 
plan.  As  such,  the  EPA's  legal  obligation  to  act  on 
the  States  original  Post- 1996  ROP  Plan/ Attainment 
Demonstration  submittal,  dated  November  10. 1994, 
is  rendered  moot. 


determination  in  support  of  the  urban 
airshed  modeling  results. 

Finally,  on  January  2, 1997,  the 
Governor  of  Louisiana  submitted  a 
revision  to  the  December  22, 1995, 
submittal.  The  1997  submittal  included 
significant  changes  to  the  1990  base  year 
emissions  inventory  (and  associated 
15%  and  9%  ROP  reductions)  to 
accoimt  for  the  impending  redesignation 
of  Pointe  Coupee  Parish  to  ozone 
attainment.  Also,  the  1997  submittal 
incorporated  into  the  1990  base  year 
emissions  inventory  previously 
unreported  emissions  from  several  point 
sources.  In  addition,  the  1997  submittal 
removed  the  emission  reduction  credits 
taken  for  the  vehicle  I/M  control 
measure  in  the  December  22, 1995, 
submittal,  and  replaced  them  with 
additional  point  source  emission 
reductions.  Fiulhermore,  the  submittal 
incorporated  enhanced  mobile  modeling 
required  by  Federal  conformity 
regulations,  and  also  included  an 
analysis  of  how  removal  of  the  I/M 
reductions  woidd  impact  the  modeling 
results  submitted  in  the  December  22, 
1995,  attainment  demonstration.  The 
1997  submittal  was  determined  to  be 
administratively  complete  on  June  20, 
1997. 

In  addition,  Louisiana  submitted  its 
contingency  measiu«,  point  source 
emissions  reduction  banking 


Federal  Register/Vol.  64,  No.  127/Friday,  July  2,  1999/Rules  and  Regulations  35933 


regulations,  as  part  of  the  December  15, 
1995, 15%  ROP  Plan  pursuant  to 
sections  172(c)(9)  and  section  182(c)(9) 
of  the  Act.  The  State  subsequently 
submitted  the  same  contingency 
measure  in  both  the  December  22,  1995. 
and  January  2,  1997,  Post-1996  ROP/ 
attainment  demonstration  submittals. 
The  EPA  deferred  taking  action  on  the 
regulations  in  the  context  of  the  15% 
ROP  Plan  approval  until  its  rulemaking 
action  on  the  Post-1996  ROP  Plan/ 
attainment  demonstration  SIP.  (The 
rationale  is  explained  in  more  detail  in 
the  EPA's  rulemaking  on  the  15%  ROP 
Plan,  along  with  the  associated 
Technical  Support  Document  (TSD).) 

n.  Analysis  of  the  Submittals 

The  EPA  has  reviewed  the  Stale's 
submittals  for  consistency  with  the  Act 
and  applicable  EPA  regulations  and 
policy.  A  summary  of  the  EPA's  analysis 
is  provided  below.  More  detailed 
support  and  technical  discussion  are 
contained  in  the  proposed  rulemaking 
and  associated  TSD  entitled,  "TSD  for 
Proposed  Clean  Air  Act  Approval  and 
PromiUgation  of  the  Post-1996  Rate-of- 
Progress  Plan  and  Attaimnent 


Demonstration  for  the  Baton  Rouge 
Ozone  Nonattainment  Area  (July  1^98)." 

A.  Post- 1996  Rate-of-Progress  Plan 

1.  Introduction 

As  stated  previously,  section 
182(c)(2)(B)  of  the  Act  requires  each 
serious  and  above  ozone  nonattainment 
area  to  submit  a  SEP  revision  by 
November  15,  1994,  which  provides  for 
an  actual  redugtion  in  VOC  emissions  of 
at  least  three  percent  per  year  averaged 
over  each  consecutive  3-year  period, 
beginning  6  years  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA),  until  the  area  attains  the  ozone 
standard. 

2.  Base  Year  Emissions  Inventory 

Under  section  182(b)(1)(B),  the 
baseline  from  which  States  determine 
the  required  reductions  for  ROP 
planning  is  the  1990  base  year 
emissions  inventory.  The  inventory  is 
broken  down  into  several  emissions 
source  categories:  stationary,  area,  on- 
road  mobile,  off-road  mobile,  and 
biogenics.  The  EPA  originally  approved 
the  Louisiana  1990  base  year  emissions 


inventorv  on  March  15.  1995  (60  FR 
13911).  " 

Louisiana's  December  15.  1995. 
submittal  made  a  number  of 
adjustments  to  the  base  year  inventoPi'. 
The  EPA  acted  upon  the  revised  1990 
base  year  inventory  as  part  of  its 
rulemaking  on  the  15%  ROP  Plan,  in 
that  rulemaking,  however,  the  EPA 
failed  to  codif\'  its  approval  of  the 
revised  base  year  inventory  in  the  Code 
of  Federal  Regulations  (CFR) 
(specifically,  40  CFR  part  52).  In  thi.s 
rulemaking,  the  EPA  is  taking  final 
action  to  rodif\'  its  approval  of  tho 
revised  base  year  inventor%-  (in  the 
context  of  the  rulemaking  on  thp  15% 
ROP  Plan).  It  should  be  noted  that,  in 
llie  Augusi  18,  1933,  proposal,  the  EPA 

J :  J .  - ,  ..1.  r„  . . 
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its  March  15,  1995.  approval  of  the  base 
year  inventor}'. 

Louisiana's  January  2,  1997.  submittal 
made  a  number  of  additional  revisions 
to  the  1990  base  year  emissions 
inventory.  The  following  table  compares 
the  revised  1990  base  year  VOC 
emissions  cited  in  the  January  2.  1997, 
submittal,  with  those  cited  in  the 
approved  15%  Plan  rulemaking. 


Baton  Rouge,  Louisiana,  1990  Base  Year  Inventory 

[Ozone  Seasonal  VOC  Emissions  (Tons/Day)] 


Plan  submittal 


Point  source 
emissions 


Area  source 
emissions 


On  road  mo- 
bile emis- 
sions 


Nonroad 

mobile 

emissions 


Biogenic 
emissions 


Total 


12/15/95  . 
1/2/97  

Difference 


115.40 
115.00 


26.30 
25.40 


55.50 
53.40 


23  20 
21 .80 


120.91 
99.60 


.40 


.90 


2.10 


1  40 


21  31 


341  31 
315.20 


26.11 


The  bases  for  these  changes  to  the 
inventory  were  discussed  in  detail  in 
the  EPA's  proposed  rulemaking. 

The  EPA  is  taking  final  action  to 
approve  the  revised  1990  base  year 
emissions  inventory  submitted  on 
January  2, 1997. 

Overall,  these  revisions  to  the  1990 
base  year  inventory  decrease  the  "1990 
ROP  inventory,"  which  is  the  1990  base 
year  inventory  less  the  biogenic 
emissions,  for  the  Baton  Rouge 
nonattainment  area  from  220.4  tons/day 
to  215.6  tons/day.  The  decrease  of  4.8 
tons/day  in  the  1990  ROP  inventory 
reduces  the  15%  ROP  Plan  reductions 
requirement  by  .6  tons/ day.  Since  the 
reductions  in  the  approved  15%  ROP 
Plan  have  remained  unchanged, 
Louisiana  added  the  .6  tons/day 
differential  to  the  15%  Plan  surplus 
reductions  residting  in  a  total  surplus  of 
3.2  tons/day  available  to  be  carried  over 
to  the  Post-1996  ROP  Plan.  The  EPA  has 
determined  this  revised  surplus  to  be 


acceptable  for  use  in  the  Post-1996  ROP 
Plan. 

3.  Adjusted  Base  Year  Inventory 

Section  182(c)(2)(B)  states  that  the 
rate-of-progress  reductions  must  be 
achieved  "from  the  baseline  emissions 
described  in  subsection  182fb)(l)(B)." 
This  baseline  value  is  termed  the  1990 
adjusted  base  year  inventory.  Section 
182(b)(1)(B)  defines  baseline  emissions 
(for  the  piuposes  of  calculating  each 
milestone  VOC/nitrogen  oxides  (NOx) 
emissions  reduction)  as  "the  total 
amount  of  actual  VOC  or  NOx  emissions 
from  all  anthropogenic  sources  in  the 
area  during  the  calendar  year  of 
enactment."  This  section  excludes  from 
the  baseline  the  emissions  that  would  be 
eliminated  by  FMVCP  regulations 
promulgated  by  January  1,  1990,  and  the 
RVP  regulations  promulgated  by  the 
time  of  enactment  (at  55  FR  23666,  June 
11, 1990),  which  require  maximum  RVP 
limits  for  gasoline  to  be  sold  in 


nonattainment  areas  during  the  peak 
ozone  season. 

In  the  August  18,  1998,  proposal,  the 
EPA  provided  a  detailed  explanation  of 
the  methodology  for  calculating  the 
FMVCP/RVP  adjustment.  The  EPA  is 
taking  final  action  to  approve  the 
FMVCP/RVP  adjustment  factor  and  the 
inventories  discussed  above,  as  follows: 


Emissions  inventory 


Tons/Day 


A.  1990  Base  Year  Emissions  In- 
ventory      I  3152 

B.  1990  Rate-of-Progress  Inven-  | 

tory  (Base  Year — Biogenics)  ..  215  6 

C.  Emissions  Reductions  from  tfie 
Pre-1990  FMVCP  and  Phase  II 

RVP  Expected  by  1 999    24  4 

D.  1990  Adjusted  Base  Year  In- 
ventory (B-C)   I  191.2 

4.  Required  Rate-of-Progress  Reductions 

The  next  .step  is  then  to  calculate  the 
Post-1996  ROP  reductions  requirement. 
In  order  to  do  so,  the  1990  adjusted  base 
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year  VOC  inventory  is  multiplied  by 
nine  percent.  Thus,  the  Post- 1996  ROP 
reduction  requirement  is  17.2  tons/day 
(.09  X  191.2).  The  EPA  has  determined 
the  State's  calculation  of  the  Post- 1996 
ROP  reduction  requirement  to  be 
acceptable. 

5.  Fleet  Turnover  Correction  Term 

In  the  absence  of  any  new 
requirements  of  the  CAAA.  some 
decrease  in  motor  vehicle  emissions 
will  occiir  automatically  due  to  fleet 
turnover.  States  are  not  allowed  to  take 
credit  for  these  reductions  for  ROP 
piuposes.  During  the  State's  calculation 
of  the  1996  target  level  of  emissions, 
these  FMVCP  reductions,  along  with 
non-creditable  RVP  reductions  that 

were  suutracieu  irom  the  1990  KGF 
inventory  to  calculate  the  1990  adjusted 
base  year  inventory.  This  1990  adjusted 
base  year  inventory  was  then  used  to 
calculate  the  required  reductions  and 
the  1996  target  level  of  emissions. 

Between  1996  and  1999,  there  will  be 
some  additional  reductions  in  emissions 
due  to  fleet  turnover  that  are  not 
creditable.  These  additional,  non- 
creditable  reductions  arc  referred  to  as 
the  fleet  txunover  correction  term.  The 
fleet  turnover  correction  term  is  the 
difference  between  the  1999  and  1996 
FMVCP/RVP  mobile  source  reductions, 
or  3.0  tons/day.  The  EPA  has 
determined  the  fleet  turnover  correction 
term  in  the  Baton  Rouge  Post-1996  ROP 
Plan  to  be  acceptable. 

6.  Calculation  of  Target  Level  of 
Emissions 

For  the  purpose  of  calculating  the 
1999  target,  the  1996  target  inventory 
(obtained  from  the  15%  ROP  Plan 
calculations)  is  used.  The  1996  target 
inventory  used  by  the  State  in  this 
calculation  was  revised  from  the  target 
inventory  approved  as  part  of  the  15% 
ROP  Plan  rulemaking  in  order  to 
account  for  the  changes  made  to  the 
1990  base  year  inventory  described  in 
detail  in  the  August  18, 1998.  proposal. 
The  EPA  is  taking  final  action  to 


approve  the  State's  revised  1996  target 
level  of  emissions  of  163.8  tons/day. 

The  1999  target  level  of  emissions  is 
the  amount  of  VOC  emissions  that  must 
be  achieved  in  order  for  the 
nonattainment  area  to  demonstrate  that 
the  9%  ROP  requirement  has  been  met. 
The  1999  target  level  used  by  the  State 
in  the  Post-1996  ROP  Plan  is  the  revised 
1996  target  level  (163.8  tons/day),  less 
the  9%  ROP  reductions  (17.2  tons/day), 
less  the  fleet  turnover  corjection  term 
(3.0  tons/day),  or  143.6  tons/day.  The 
EPA  is  taking  final  action  to  approve  the 
State's  1999  target  level  of  emissions  of 
143.6  tons/day. 

7.  Growth  Calculations 

a.  Introduction.  The  EPA  has 
interpreted  the  Act  to  require  that  .States 
must  provide  for  sufficient  control 
measures  in  their  ROP  Plans  to  offset 
any  emissions  growth  expected  to  occur 
after  1996.  Therefore,  to  meet  the  ROP 
requirement,  a  State  must  provide  for 
sufficient  emissions  reductions  to  offset 
projected  growrth  in  emissions  in 
addition  to  the  three  percent  annual 
average  reduction  of  VOC  emissions. 
Thus,  an  estimate  of  growth  in 
emissions  from  1996  to  1999  is  required 
for  determining  the  total  amount  of 
required  reductions  in  the  Post- 1996 
ROP  Plan. 

b.  EPA  Action.  In  the  August  18, 1998, 
proposal,  the  EPA  provided  a  detailed 
description  of  the  methodology  the  State 
followed  for  projecting  growth  in  each 
source  category  during  the  period  1996- 
1999. 

The  following  Table  summarizes  the 
projected  emissions  growth  by  soince 
category  for  the  nonattainment  area: 

BATON  ROUGE  GROWTH,  1996- 
1999 


Source  category 


Tons/Day 


Point 

Area  

On-road  Mobile  .. 
Non-road  Mobile 
Subtotal 


0.2 
0.2 
2.4 
0.2 
3.0 


'BATON  ROUGE  GROWTH,  1996- 
1999— Continued 


Source  category 


Offset  from  Growth  of  15%  Plan 
Point  Source  Reductions  


Total  Growth  in  9%  Plan 


Tons/Day 


(0.2) 


2.8 


The  EPA  has  determined  that  the 
State's  methodology  for  estimating 
emissions  growth  for  the  period  1996- 
1999  is  acceptable. 

8.  Total  Required  Reductions 

The  total  required  reductions  in  the 
plan  include  the  9%  ROP  reductions, 
reductions  to  offset  projected  grovirth 
iiyyo— laaaj,  auu  uie  rmvL.h'/Rvf' 
turnover  correction  reductions  (1996- 
1999).  These  required  reductions  total 
23.0  tons/day.  The  State's  "share"  of  the 
required  reductions  consists  of  the  9% 
ROP  reductions  (17.2  tons/day)  plus  the 
growrth  offset  (2.8  tons/day),  or  20.0 
tons/day.  The  FMVCP/RVP  turnover 
correction  reductions  (3.0  tons/day)  are 
the  Federal  reductions  that  are  not 
creditable  towards  meeting  the  ROP/ 
growth  offset  requfrements. 

9.  Measures  to  Achieve  the  Required 
Reductions 

a.  Introduction.  As  described  in  the 
August  18, 1998,  proposed  rulemaking, 
the  State  relied  on  a  combination  of 
surplus  emission  reductions  from  the 
15%  ROP  Plan,  along  with  additional 
control  measures  to  achieve  the 
emissions  reductions  required  for  the 
Post-1996  ROP  Plan.  The  EPA  has 
determined  that  both  the  surplus 
reductions  from  the  15%  ROP  Plan  and 
the  emissions  reductions  claimed  from 
the  control  measures  in  the  Post- 1996 
ROP  Plan  are  acceptable  for  meeting  the 
9%  (net  of  growth)  emissions  reductions 
requirement.  The  reader  is  referred  to 
the  proposal  and  associated  TSD  for  a 
detailed  description  of  the  control 
measiu-es  and  their  associated 
reductions,  which  are  summarized 
below: 


Louisiana  9  percent  plan  required  reductions  (Excluding  RVP/FMVCP): 

9»'i  ROP  Reduction  

Growth  "    ' 

Total  

REDUCTIONS  IN  PLAN:  

Federal  Measures: 

FMVCP  Tier  1  Standards 

Small  Engines  Rule 

Architectural  and  Industrial  Maintenance  Coatings  Rule 

Autobody  Refinishing  Rule [][[[ 


(TONS/ 
DAY) 


17.2 
2.8 


20.0 


1.0 
1.1 
1.1 
0.6 
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Louisiana  9  percent  plan  required  reductions  (Excluding  RVP/FMVCP): 

(TONS/ 
DAY) 

Consumer  Products  Rule  

Other  Sources: 

Surplus  Reductions  in  1 5%  Plan 

Barge  Cleaner  (Permit  Modification) 

Acetylene  Plant  (Agreed  Order)  

Glycol  Dehydrator  Controls  

Vents  to  Flares  

Total  Reductions 

SURPLUS  REDUCTIONS 


0.9 

32 
08 
32 
84 
1.1 


21  4 
14 


b.  EPA  Action.  The  EPA  Is  taking  final  action 
to  approve  the  emissions  reductions  claimed 
in  the  January  2, 1997.  Posf-1996  ROP  Plan 
as  creditable  towards  the  9%  ROP 
requirements  of  section  182(C)(2)(B)  of  the 
Act.  The  EPA  is  also  approving  into  the  SIP 
the  Borden  Chemical  and  Plastics  Reasonable 
Further  Progress  Agreed  To  Order.  The  barge 
cleaner  permit  modification  was  issued 
under  a  SIP-approved  nonattainment  new 
source  review  program  and  is.  therefore, 
already  part  of  the  Louisiana  SIP  and 
Federally  enforceable.  In  addition,  the  State's 
waste  gas  regulation  (LAC  33:111.2115).  which 
requires  controls  on  glycol  dehydrators  and 
vent  streams,  has  already  been  approved  into 
the  SIP. 

B.  Motor  Vehicle  Emissions  Budgets 

1.  Introduction 

As  stated  previously,  section  1 76(c)  of 
the  Act,  and  the  Federal  Transportation 
Conformity  Rule  require  States  to 
establish  motor  vehicle  emissions 
budgets  in  any  control  strategy  SIP  that 
is  submitted  for  attainment  and 
maintenance  of  the  NAAQS.  Louisiana 
submitted,  in  the  January  2, 1997,  Post- 
1996  ROP  Plan,  projected  (1999)  motor 
vehicle  emissions  budgets  for  VOC  and 
NOx  for  the  5-parish  Baton  Rouge  ozone 
nonattainment  area. 

Specifically,  for  the  5-parish  serious 
ozone  nonattainment  area,  the  State 
established  the  following  VOC/NOx 
mobile  vehicle  emissions  budgets: 

baton  rouge,  la  1999  motor 
Vehicle  Emissions  Budgets 


Pollutant 

Budget  (Tons/Day) 

VOC  

NOx 

33.93 
58.03 

2.  EPA  Action 

The  EPA  has  determined  that  the 
State's  methodology  for  projecting  the 
1999  motor  vehicle  VOC  and  NOx 
emissions  is  acceptable.  Therefore,  the 
EPA  is  taking  final  action  to  approve  the 
figvires  in  the  above  table  as  the  official 
1999  MVEBs  to  be  used  for 


transportation  conformity 
determinations. 

C.  Contingency  Measures 

1.  Introduction 

Under  section  172(c)(9)  of  the  Act, 
ozone  nonattainment  areas  classified  as 
moderate  or  above  must  submit 
contingency  measures  to  be 
implemented  if  RFP  is  not  achieved  or 
if  the  standard  is  not  attained  by  the 
applicable  attainment  date.  The 
"General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (57  FR 
13498,  April  16,  1992)  states  that  the 
contingency  measures  should,  at  a 
minimum,  ensure  that  an  appropriate 
level  of  emissions  reduction  progress 
continues  to  be  made  if  attainment  or 
RFP  is  not  achieved  in  a  timely  manner 
and  additional  planning  by  the  State  is 
needed. 

In  the  General  Preamble,  the  EPA 
interpreted  the  Act  to  require  States 
with  moderate  and  above  ozone 
nonattainment  areas  to  include 
sufficient  contingency  measures  in  their 
November  1993  submittals  so  that,  upon 
implementation  of  such  measures, 
additional  emissions  reductions  of  up  to 
three  percent  of  the  emissions  in  the 
adjusted  base  year  inventory  (or  a  lesser 
percentage  that  will  cure  the  identified 
failure)  would  be  achieved  in  the  year 
following  the  year  in  which  the  failure 
has  been  identified.  States  must  show 
that  their  contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  such  as 
public  hearings  or  legislative  review. 

Additional  contingency  provisions  are 
included  in  section  182(c)(9)  for  serious 
ozone  nonattainment  areas.  These  latter 
provisions  are  similar  to  the  section 
172(c)(9)  requirements  except  that  the 
focus  in  section  182  (Ozone  Areas)  is  on 
meeting  emissions  reductions 
milestones  (section  182(g)). 


2.  Point  Source  Emissions  Banking 

Louisiana  identified,  in  both  its  15% 
djiu  rubi-iaau  iwjc  i  lana  suuiiiiuais.  me 
State's  point  souice  v'OC/NOx  'uankiii^ 
regulations  (LAC  33:111  sections  601, 
603, 605, 607. 613.  615,  617.  619.  621. 
623,  and  625)  -  as  the  three  percent 
contingency  measure.  These  banking 
regulations  are  intended  to  meet  the 
contingency  measure  requirements  of 
both  section  172(c)(9)  and  section 
182(c)(9)  of  the  Act.  The  adopted  point 
source  banking  regulations  were 
initially  submitted  to  the  EPA  for 
approval  in  the  December  15,  1995,  15% 
ROP  Plan  submittal.  The  EPA  deferred 
taking  action  on  the  regulations  in  the 
context  of  the  15%  ROP  Plan  approval 
until  its  rulemaking  action  on  the  Post- 
1996  ROP  Plan/ Attainment 
Demonstration  SIP.  (The  rationale  for 
"carving  out  "  the  contingency  measures 
was  explained  in  detail  in  the  TSD  to 
the  August  18,  1998,  proposed        • 
rulemaking,  as  well  as  the  TSD  to  the 
15%  ROP  Plan  rulemaking.)  The  reader 
is  referred  to  the  EPA's  proposal  for  an 
in-depth  discussion  of  the  point  source 
banking  regulations. 

In  the  December  22,  1995,  Post-1996 
ROP  Plan  submittal,  the  State  provided 
a  table  of  the  emissions  reductions  that 
had  been  banked  by  industr>'  to  date 
pursuant  to  the  regulations.  The  State's 
contingency  measure  requirement  is  5.7 
tons/day  of  VOCs  (three  percent  times    . 
the  adjusted  base  year  inventon.'  of 
191.2  tons/day).  The  VOC  reductions 
"on  deposit,"  13.0  tons/day,  are  well  in 
excess  of  the  three  percent  requirement. 

The  EPA  has  determined  that  the 
State  has  met  the  contingency  measures 
requirements  by  having  adopted  and 


■  It  should  \ic  noted  thai,  in  the  prpamblp 
discussion  to  its  August  IB.  1998,  firnposrtl  Ipp 
44200  and  442071.  the  F.P.*is  dpsc  nption  of  the 
State's  submissKjn  inadvertenllv  left  out  rpffrnnf  ps 
tn  certain  sections  of  the  poinl  soune  Imnkiiiij 
regulations  submitted  by  the  Stale  The  (  orrei  i 
sections,  however,  were  arluallv  disc  ussed 
(generallv  and/or  spef  ificalK i  elsewhere  m  the 
proposaj/T.SD  and  are  Lom'<  tlv  set  nut  in  the 
preamble  tn  this  final  rule 
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submitted  the  point  source  banking 
regulations,  and  demonstrating  the  bank 
has  sufficient  VOC  credits  "on  deposit" 
and  available  for  confiscation  in  the 
event  of  a  missed  milestone/failure  to 
attain.  Furthermore,  the  EPA  has 
determined  that  the  banking  rules 
provide  for  expeditious  implementation 
of  the  contingency  measures  consistent 
with  the  time  frames  identified  in  the 
General  Preamble. 

As  mentioned  in  the  August  18.  1998, 
proposal,  Louisiana  also  submitted  to 
the  EPA,  in  the  January  2,  1997. 
submittal,  a  correction  to  a 
typographical  error  in  section  615, 
"Schedule  for  Submitting 
Apphcations."  The  EPA  is  taking  final 
action  to  also  approve  this  correction  to 
the  point  source  bauking  rules. 

3.  EPA  Action 

The  EPA  is  taking  final  action  to 
approve  the  already-banked  VOC 
emissions  reductions  credits  (totaling 
5.7  tons/day)  toward  meeting  the  three 
percent  contingency  measure 
requirement  pursuant  to  sections 
172(c)(9)  and  182(c)(9)  of  the  Act. 

The  EPA  has  determined  that  the 
point  source  VCKl/NOx  banking 
regulations  are  generally  consistent  with 
the  Act,  EPA  policy/givdance  and 
Federal  regulations.  Therefore,  the  EPA 
is  taking  final  action  to  approve  the 
State's  banking  regulations  as  meeting 
the  requirements  for  SIP  approval  under 
part  D  and  section  110  of  the  Act. 

It  should  be  noted  that  the  scope  of 
this  final  rulemaking  is  to  approve  the 
banked  VOC  emissions  reductions  as 
creditable  toward  the  contingency 
measures  pursuant  to  sections  172(c)(9) 
and  182(c)(9)  of  the  Act,  and  to  approve 
all  of  the  point  source  banking 
regiilations  as  an  acceptable  SEP  revision 
pursuant  to  part  D  and  section  110  of 
the  Act.  The  EPA  is  not,  however, 
approving  the  banking  regulations  as  an 
economic  incentive  program  (EIP) 
pursuant  to  the  EPA's  Economic 
Incentives  Program  Rules  (59  FR  16690) 
and  section  182(g)  of  the  Act.  (Since  the 
State  has  not  expressly  submitted  the 
point  source  banking  regulations  as  a 
section  182(g)  SIP  revision,  the  EPA 
believes  it  beyond  the  scope  of  this 
rulemaking  to  act  upon  the  banking 
regulations  as  an  EIP.) 

D.  Additional  Rule  Submitted 
The  State  elected  to  include 
regidation  LAC  33:111.611,  "Mobile 
Sources  Emissions  Reductions,"  in  the 
January  2, 1997,  submittal  for  the  EPA's 
approval  as  part  of  the  overall  emissions 
banking  program.  However,  the  State  is 
not  taking  any  reduction  credit  in  the 
contingency  plan  from  this  voluntary 


mobile  source  emissions  reduction 
program.  In  fact,  no  vehicles  have 
actually  been  scrapped  to  date  under  the 
program  and,  hence,  no  mobile  emission 
reduction  credits  have  been  banked 
statewide  as  part  of  the  vehicle 
scrappage  program. 

Since  the  State's  submission  of 
section  611.  certain  national  policy 
issues  have  arisen  surrounding  the  use 
of  mobile  source-generated  emissions 
reductions  credits  for  use  by  point 
sources.  Pending  resolution  of  these 
issues,  the  EPA  is  deferring  taking 
action  on  the  regulation  at  this  time. 
The  deferral  will  have  no  effect  on 
either  the  Post-1996  ROP  Plan  or  the 
Attainment  Demonstration  since  the 
State  is  not  relying  on  reductions  from 
the  vehicle  scrappage  program  to  meet 
the  reductions  target  or  demonstrate 
attainment.  (A  more  in-depth  discussion 
of  the  EPA's  rationale  for  deferring 
action  on  the  rule  was  provided  in  the 
TSD  to  the  August  18,  1998,  proposed 
rulemaking.) 

E.  Attainment  Demonstration 

1.  Introduction 

As  stated  previously,  section 
182(c)(2)(A)  of  the  Act  stipulates  that 
serious  and  above  ozone  nonattainment 
areas  must  submit  a  revision  to  the  SIP 
that  includes  a  demonstration  that  the 
plan,  as  revised,  will  provide  for 
attainment  of  the  NAAQS  for  ozone  by 
November  15, 1999.  In  addition  to  the 
15%  and  9%  (net  of  growth)  ROP 
reductions  requirements,  if  the 
mandatory  emission  reductions  are  not 
sufficient  to  demonstrate  attainment  of 
the  ozone  NAAQS  by  November  15, 
1999,  emissions  (VOCs  and/or  NOx) 
must  be  further  reduced  imtil 
attainment  is  demonstrated  through 
photochemical  grid  modeling. 

For  ozone  nonattainment  areas 
classified  as  serious  or  above,  section 
182(c)(2)(A)  of  the  Act  requires  an 
attainment  demonstration  based  on 
photochemical  grid  modeling,  for  which 
the  Urban  Airshed  Model  (UAM)  is  the 
EPA-approved  model.  See  appendix  W 
of40CFRpart  51. 

The  following  guidance  dociunents 
establish  the  acceptable  techniques  for 
application  of  UAJvI  to  demonstrate 
attainment  of  the  ozone  NAAQS: 
EPA's  Guideline  on  Air  Quality  Models 

(Revised)  (July  1986); 
EPA's  Guideline  for  Regulatory 

Application  of  the  (/AM  (July  1991); 

and 
EPA's  final  Guidance  on  use  of  Modeled 

Results  to  Demonstrate  Attainment  of 

the  Ozone  NAAQS  (June  1996). 

The  UAM  model  uses  an  inventory  of 
pollutant  emissions,  together  with  air 


quality  and  meteorological  data,  as 
input  to  a  system  of  algorithms 
incorporating  chemistry  and  dispersion, 
in  order  to  simulate  an  observed 
pollution  episode.  Once  a  "base  case"  is 
developed  that  meets  the  minimum 
performance  criteria,  projected  future 
emissions  are  used  as  input  to  simulate 
air  quality  in  the  attainment  deadline 
year.  Various  combinations  of 
geographically  uniform  emission 
reductions  are  simulated  to  determine 
approximate  attainment  reduction 
targets.  Planners  design  a  control 
strategy  to  meet  these  targets,  and  then 
simulate  it  with  UAM,  including  the 
spatially  and  temporally  varying  effects 
of  the  selected  controls.  Attainment  is 
demonstrated  when  the  modeled  air 
quality  with  emission  controls  in  effect 
is  below  the  NAAQS  throughout  the 
geographical  modeling  domain. 

The  EPA's  Guidance  on  the  Use  of 
Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS  allows 
States  to  use  a  "weight-of-evidence" 
determination  if  the  modeled  attainment 
test  is  not  fully  passed,  showing  that 
attainment  of  the  NAAQS  is  still  likely. 
(The  reader  is  referred  to  the  EPA's 
proposal  for  a  detailed  discussion  of 
UAM  modeling  procedures  and 
requirements.) 

2.  EPA  Action 

The  EPA's  review  focused  on  the  data 
sources  used,  technical  judgments,  and 
procedures  followed  in  input 
preparation  and  performing  quality 
assurance  and  diagnostics.  The  EPA  also 
evaluated  the  model's  base  case 
performance,  consistency  of  control 
measure  simulation  inputs  with 
submitted  control  measures,  adequacy 
of  the  demonstration  of  attainment  of 
the  NAAQS,  and  the  consistency/ 
completeness  of  the  modeling 
documentation. 

a.  Episode  Selection  and  Base  Case 
Performance.  As  explained  in  the 
Guideline  for  the  Regulatory 
Application  of  the  Urban  Airshed 
Model,  episodes  are  chosen  for 
modeling  based  on  their  high  ozone 
levels,  data  availability  and  other 
criteria.  Generally,  episodes  should  be 
chosen  that  are  approximately  as  severe 
as  the  area's  design  value,  which  is 
based  on  historical  ozone  highs.  During 
a  particular  episode,  the  observed  ozone 
peak  may  be  higher  or  lower  than  the 
design  value;  but  as  long  as  it  is 
relatively  close,  that  episode  can  be 
accepted  for  use  in  an  attainment 
demonstration. 

The  Guideline  for  the  Regulatory 
Application  of  the  Urban  Airshed  Model 
calls  for  a  minimum  of  three  primary 
episode  days  to  be  modeled.  The  EPA 
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may  allow  areas  to  use  just  two  episode 
days  if  they  are  based  on  a  field  study, 
since  this  provides  substantially  more 
complete  data,  and,  hence,  more 
confidence  in  model  development 
procedures  and  results.  In  the  case  of 
the  Baton  Rouge  demonstration,  the 
State  modeled  three  primary'  episode 
days. 

The  following  three  episodes  were 
selected  for  use  in  the  December  22. 
1995,  Baton  Rouge  Attainment 
Demonstration  SIP  submittal:  August 
15-16, 1989.  May  24-25,  1990;  and 
August  18-19,  1993. 

Once  the  episodes  were  chosen,  the 
modelers  are  required  to  simulate  these 
observed  pollution  episodes  using  the 
urban  airshed  model.  In  conducting  the 
Baton  Rouge  base  case  model 
performance  evaluation,  the  State 
employed  both  graphical  and  statistical 
performance  measures  to  gauge  their 
success.  (A  discussion  of  the  graphical 
and  statistical  tests  used  in  the 
evaluation  of  the  Baton  Rouge  modeling 
demonstration  was  provided  in  the 
EPA's  August  18,  1998,  proposal  and 
associated  TSD.)  In  the  Baton  Rouge 
base  case  simulations,  the  model 
performance  for  the  August  15-16, 
1989,  and  August  18-19, 1993,  episodes 
was  rated  "good,"  and  the  model 
performance  for  the  May  24-25, 1990, 
episode  was  rated  "very  good."  The 
EPA  has  determined  that  the  Baton 
Rouge  episodes  had  acceptable 
performance  and  met  the  Guideline 
criteria. 

b.  Attainment  Test.  The  Guidance  on 
use  of  Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS  (June 
1996)  identifies  two  approaches  that  the 
State  can  use  for  demonstrating 
attainment  of  the  ozone  NAAQS.  One  of 
the  acceptable  approaches  is  called  the 
"Deterministic  Approach,"  which 
consists  of  a  deterministic  test  and  an 
optional  weight-of-evidence 
determination.  The  deterministic  test  is 
passed  if  predicted  maximum  ozone 
concentrations  are  less  than  or  equal  to 
124  parts  per  billion  (ppb)  in  all  surface 
grid  cells  on  all  modeled  primary 
episode  days.  If  the  test  is  not  passed, 
a  weight-of-evidence  determination  may 
be  used  to  show  that  attairunent  of  the 
NAAQS  is  still  likely. 

Meanwhile,  the  second  acceptable 
approach  is  called  the  "Statistical 
Approach."  This  approach  consists  of 
two  parts:  a  statistical  test  and  a  weight- 
of-evidence  determination.  The 
statistical  test  includes  three 
benchmarks.  The  first  benchmark  limits 
the  number  of  allowed  exceedences,  the 
second  restricts  the  magnitude  of  an 
allowed  exceedence,  and  the  third 
requires  a  minimum  level  of 


improvement  in  air  quality  to  be 
exceeded.  If  one  or  more  of  the 
benchmarks  is  failed,  a  weight-of- 
evidence  determination  may  also  be 
performed  using  corroborative 
information.  If  the  corroborative 
information  is  consistent  with  the 
likelihood  that  a  proposed  strategy  will 
lead  to  attainment  of  the  ozone  NAAQS 
by  statutory  dates,  attainment  has  been 
demonstrated. 

As  discussed  in  detail  in  the  EPA's 
August  18.  1998.  proposal,  the  State 
elected  to  follow  the  "Statistical 
Approach."  consisting  of  a  statistical 
test  and  weight-of-evidence 
determination,  for  demonstrating 
attainment  of  the  ozone  NAAQS 
through  UAM  modeling. 

c.  Fnoluuhmiiiuul  Gtiu  'viuuel  u'st^u. 
The  State  used  UAM  Version  IV.  dji 
EPA-approved  photochemical  grid 
model,  to  develop  the  attainment 
demonstration  for  the  Baton  Rouge  area. 
The  State  performed  its  modeling 
activities  as  outlined  in  the  UAM 
modeling  protocols  and  according  to  the 
EPA's  Guideline  for  Regulatory 
Application  of  the  Urban  Airshed 
Model.  (In  advance  of  performing  the 
UAM  analyses,  the  State  developed  a 
specific  protocol  for  conducting  its 
modeling  activities,  which  EPA 
reviewed  and  approved.) 

The  Baton  Rouge  modeling  domain 
covers  all  or  part  of  20  parishes  in 
Louisiana,  including  the  Baton  Rouge 
serious  ozone  nonattainment  area 
consisting  of  East  Baton  Rouge.  West 
Baton  Rouge,  Livingston.  Iberville,  and 
Ascension  Parishes. 

The  EPA  has  determined  that  the 
State  followed  acceptable  procedures  to 
develop  the  meteorological  and  air 
quality  inputs,  base  case  emissions 
inventories,  projection  inventories,  and 
future  boundary  conditions  used  in  the 
UAM  modeling.  (The  reader  is  referred 
to  the  EPA's  proposal  for  a  more  in- 
depth  discussion  of  the  methodology 
the  State  followed  in  developing  these 
model  inputs.) 

d.  Demonstration  of  Attainment.  The 
EPA's  Guideline  for  the  Regulatory 
Application  of  the  Urban  Airshed  Model 
stipulates  that,  for  the  primary  episode 
days  modeled,  there  should  be  no 
predicted  daily  maximimi  ozone 
concentrations  greater  than  1 24  ppb 
anywhere  in  the  modeling  domain  for 
each  primary  episode  day  modeled. 
However,  in  its  subsequent  Guidance  on 
the  Use  of  Modeled  Results  to 
Demonstrate  Attainment  of  the  Ozone 
NAAQS  (June  1996),  the  EPA  revised 
the  model  test  for  demonstrating 
attainment  of  ozone  NAAQS.  (The 
revisions  were  intended  to  make  the 
modeled  attainment  test  more  closely 


reflect  the  form  of  the  NAAQS  )  In  thr 
Guidance,  the  EPA  recommended  that 
either  the  "Statistical  Approach"  nr 
"Deterministic  Approach"  should  be 
used  for  the  attainment  demonstratic^n 
of  the  ozone  NAAQS.  (The.se 
approaches  were  discussed  in  detail  in 
the  proposed  rulemaking.) 

As  stated  above,  the  State  elected  to 
use  the  "Statistical  Approach." 
consisting  of  a  statistical  tost  with 
optional  weight-of-evidence 
determination,  to  demonstrate 
attainment  of  the  ozone  NAAQS.  The 
statistical  test  included  the  application 
of  three  benchmark  tests.  The  weight-of- 
evidence  determinati<jn  entailed  the  use 
of  supplementary  analyses  to  determine 
whether  attainment  was  likely.  dp.spitp 
niouei  resulih  vvliiuh  iliu  iiui  jjdsa  tile 
statistical  test 

The  State  used  the  three  selected 
episodes,  all  having  good  to  ver\'  good 
base  case  model  performance  ratings,  ior 
demonstrating  attainment  of  the  ozonp 
NAAQS.  These  episodes  were  modeled 
using  the  projected  1999  emission 
inventor*',  which  included  the  emission 
controls  to  be  implemented  through 
1999.  The  results  of  the  various 
benchmark  tests  are  discussed  in  detail 
in  the  Augu.st  18.  1998.  proposed 
rulemaking. 

e.  Modeling  Evaluation.  The  EP.^  has 
determined  that  the  State's  attainment 
demonstration  for  the  Baton  Rouge 
ozone  nonattainment  area  fulfills  the 
requirements  of  section  182(c)(2)(A)  of 
the  Act.  The  State  adequately  followed 
the  EPA's  guidance  on  the  application 
of  the  UAM  for  demonstrating 
attainment  of  the  ozone  NAAQS. 
Following  the  "Statistical  Approach."  it 
demonstrated  that  two  of  the  three 
episodes  met  or  nearly  met  all  the 
specified  benchmark  criteria 
Furthermore,  supplementary 
information  provided  by  the  State  for 
consideration  in  the  weight-of-evidence 
determination  (i.e..  mid-course  review, 
severity  of  selected  episodes, 
uncertainty  in  the  boundar\'  condition 
estimates,  etc.)  supported  the  modeled 
attainment  demonstration. 

The  Guidance  on  the  Cse  of  Modeled 
Results  to  Demonstrate  Attainment  of 
the  Ozone  NAAQS  also  allows  the  use 
of  normalized  trend  data,  results  from 
obser\'ational  models  and  or  other 
models  and  consideration  of 
incremental  cost/benefit  estimates,  etc., 
in  a  weight-of-evidence  determination 
In  determining  whether  the  .State's 
"Statistical  Approach"  to  demonstrating 
attainment  was  adequate,  the  EPA 
considered  general  trend  data,  which 
reflected  reductions  in  monitored  ozone 
values,  precursor  emissions,  and  total 
exceedence  days  since  1990. 
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As  stated  previously  under  "Current 
SIP  Submittals,"  the  State,  in  its  January 
2, 1997,  submittal,  removed  the 
emission  reduction  credits  taken  for  the 
vehicle  inspection  and  maintenance 
control  measure  included  in  the 
December  22. 1995  Post-1996  ROP  Plan 
submittal,  and  replaced  them  with 
additional  point  source  reductions.  The 
January  2, 1997,  submittal  provided  an 
analysis  of  how  removal  of  the  I/M 
reductions  would  impact  the  modeling 
results  submitted  in  the  December  22, 
1995,  attainment  demonstration.  The 
EPA  reviewed  the  State's  analysis  and 
concurred  that  removal  of  the  I/M 
reductions  from  the  plan  would  not 
significantly  alter  the  modeling  results. 

In  summary,  based  on  the  results  of 
ihe  statistical  test,  the  weight-of- 
evidence  determination,  and  the  I/M 
impact  analysis,  the  EPA  has 
determined  that  State  adequately 
demonstrated  the  modeled  control 
strategy  would  provide  for  attainment  of 
the  ozone  NAAQS  by  the  statutory 
attainment  date. 

/.  Control  Strategy  Evaluation.  The 
EPA  has  determined  that  the  modeling 
results  for  Baton  Rouge  adequately 
demonstrate  that  the  area  could  attain 
the  ozone  standard  by  1999  through  the 
implementation  of  a  VOC-only  control 
strategy  consisting  of  the  Federally 
enforceable  15  Percent  and  Post-1996 
ROP  vex;  reductions  (net  of  growth) 
from  the  1990  base  year  levels.  The 
reader  is  referred  to  the  proposed 
rulemaking  for  a  more  in-depth 
discussion  of  the  control  strategy 
modeled. 

The  EPA  is  taking  final  action  to 
approve  Louisiana's  Attainment 
Demonstration  SIP  submittals,  dated 
December  22, 1995,  and  January  2,  1997, 
as  meeting  the  requirements  of  section 
182(c)(2)(A)  of  the  Act  for 
demonstrating  attainment  of  the 
NAAQS  for  ozone  by  November  15. 
1999.  Through  photochemical  grid 
modeling,  the  State  has  demonstrated  to 
the  EPA's  satisfaction  that  the  VOC 
reductions  in  the  15%  and  Post-1996 
ROP  Plans  (34.8  and  21.4  '  tons/day. 
respectfiilly)  are  .sufficient  to 
demonstrate  attainment  of  the  ozone 
NAAQS  by  the  statutory  deadline. 

in.  Final  Rulemaldng  Action 

The  EPA  has  reviewed  the  SIP 
submittals  for  consistency  with  the  Act, 
applicable  EPA  regulations  and  EPA 
policy,  and  is  approving  the  following 
under  sections  110{k)(3),  301(a),  and 
part  D  of  the  Act: 


•'The  21.4  tons/ day  in  emissions  reductions 
includes  the  3.2  tons/day  surplus  reductions  from 
the  15%  ROP  Plan  carried  over  to  the  Post- 1996 
ROP  Plan. 


A.  The  Baton  Rouge,  Louisiana,  Post- 
1996  Rate-of-Progress  Plan,  submitted 
December  22,  1995,  and  revised  January 
2,  1997,  as  meeting  the  requirements  of 
section  182(c)(2)(B)  of  the  Act  to  achieve 
a  reduction  in  VOC  emissions  (net  of 
growth)  of  9  percent  between  1996  and 
1999. 

B.  The  Baton  Rouge,  Louisiana, 
contingency  plan,  initially  submitted  as 
part  of  the  15%  ROP  Plan  on  December 
15,  1995,  and,  subsequently,  as  part  of 
the  Post- 1996  ROP  Plan  submitted 
December  22. 1995.  and  revised  January 
2.  1997.  The  EPA  is  taking  final  action 
to  approve  the  contingency  plan  as 
meeting  the  requirements  of  sections 
172(c)(9)  and  182(c)(9)  of  the  Act  that 
moderate  and  above  ozone 
nonattainment  areas  include 
contingency  measures  in  their  ROP  Plan 
submittals.  Specifically,  the  EPA  is 
taking  final  action  to  approve  the 
contingency-reserved  VOC  banked 
emissions  reductions  of  5.7  tons/day 
(achieved  through  the  State's  banking 
regulations),  identified  in  a  table  in 
appendix  T  of  the  December  22,  1995, 
submittal,  as  creditable  towards  the  3 
percent  contingency  requirements  of 
sections  172(c)(9)  and  182(c)(9)  of  the 
Act.  In  addition,  the  EPA  is  taking  final 
action  to  approve  the  point  source  VOC 
and  NOx  emissions  reductions  banking 
regulations  (LAC  33:111  sections  601, 
603,  605,  607.  613. 615,  617, 619, 621. 
623.  and  625)  submitted  December  15, 
1995,  and  revised  January  2, 1997,  as 
meeting  the  requirements  for  SIP 
approval  under  pjut  D  and  section  110 
oftheCAAA. 

C.  The  1999  Motor  Vehicle  Emissions 
Budgets  for  on-road  mobile  VOC  and 
NOx  emissions  for  the  Baton  Rouge  5- 
parish  ozone  nonattainment  area 
submitted  January  2,  1997,  as  meeting 
the  requirements  of  section  176(c)  of  the 
Act  and  40  CFR  51.452(b)  of  the  Federal 
Transportation  Conformity  Rule. 

D.  The  Baton  Rouge,  Louisiana 
Attainment  Demonstration  submitted 
December  22, 1995,  and  revised  January 
2, 1997,  including  the  modeling 
analyses,  as  meeting  the  requirements  of 
section  182(c)(2)(A)  of  the  CAAA  to 
provide  for  attainment  of  the  ozone 
NAAQS  by  the  applicable  November  15, 
1999,  attainment  date. 

E.  Revisions  to  the  1990  base  year 
VOC  emissions  inventory  submitted 
January  2, 1997  as  meeting  the 
requirements  of  section  182(a)(1)  of  the 
Act.  hi  addition,  the  EPA  is  taking  final 
action  to  codify  the  revisions  to  the 
1990  base  year  emissions  inventory 
submitted  as  part  of  the  15%  ROP  Plan 
approved  October  22, 1996  (61  FR 
54737). 


F.  The  revision  to  the  1996  target  level 
of  VOC  emissions  submitted  January  2, 
1997,  as  meeting  the  requirements  of 
part  D  and  EPA  guidance. 

The  EPA  is  deferring  taking  any 
action  at  this  time  on  the  State's 
accelerated  vehicle  retirement 
regulation  (LAC  33:111.611)  entitled, 
"Mobile  Sources  Emission  Reductions," 
which  was  submitted  to  the  EPA  on 
January  2, 1997.  Deferring  action  on  this 
regulation  has  no  effect  on  either  the 
Baton  Rouge  Post-1996  ROP  Plan  or  on 
the  Baton  Rouge  Attainment 
Demonstration  since  the  State  took  no 
credit  in  these  plans  for  reductions  from 
vehicle  scrappage. 

IV.  AdministratiTe  Requirements 

.4.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  rules  on  any  of  these 
entities.  This  action  does  not  create  any 
new  requirements  but  simply  approves 
requirements  that  the  State  is  afready 
imposing.  Accordingly,  the 
requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997), 
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applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  E.O.  13045  as 
applying  only  to  those  regulator}' 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to  E.O. 
13045  because  it  approves  a  State 
program. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments,  if  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.G. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any  new 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  600  et  seq.,  generally  requires 
an  agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 


notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  nnt-fnr- 
profit  enterprises,  and  .small 
governmental  jurisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entitins 
because  SIP  approvals  under  section 
110  and  subchapter  I,  part  D  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  tho 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  nf  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co..  v.  ('.-S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  t(i 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  nr  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  Si  00 
million  or  more.  Under  section  205. 
EPA  must  .select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  nf  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  fines  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  SlOO 
million  or  more  to  either  State,  local  nr 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  impnses 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  Genera} 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 


Business  Regulator}'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
nf  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  tn  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  nf  th<>  rule  in  the  Federal 
Register.  ,\  majnr  rule  ran  not  take 
effect  until  fiO  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
not  a  "major"  rule  as  defined  hv  5 
U.S.C.  804(2).  This  rule  will  bc'effective 
Aiionsl  2.  1999 

H.  Petition  for  Judicial  Review 

Under  section  307(b)(  1 )  nf  the  Act. 
petitions  for  judicial  review  nf  this 
actinn  must  be  filed  in  the  '.'nitr-d  Staic-s 
Cnurt  nf  Appeals  for  the  appropriate 
c:irc:uit  by  .August  31.  1999  Filing  a 
petition  tor  reconsideration  by  the 
Administrator  nf  this  final  rule  dne.^  nnt 
affect  the  finality  nf  this  rule  fnr  the 
purposes  nf  judicial  review  nnr  dnes  it 
extend  the  time  within  which  a  petitinn 
fnr  judicial  review  may  he  filed,  and 
shall  nnt  postpone  the  effectiveness  of 
such  rul(>  ni  actinn.  This  action  may  nnt 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environnieiital  iimtertinn.  An 
pnllutinn  cnntrnl.  Hydrocarbnns. 
Intergtnerninental  relatinns.  Nitrogen 
diu.xide.  Ozone.  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

IJhI.  ll    luiir  2-1.  I'l'l'l, 

lerry  Cliflorcl. 

Acting  Regional  Administrator.  Hpgion  6 

Part  52  nf  (  hapfer  I.  title  40  (FR.  is 
amended  as  inllnws 

PART  52— [AMENDED] 

1.  The  authnritv  for  (  itatinn  for  part 
52  continues  tn  read  as  fnllnws: 

Authority:  42  t  .,S.[..  7401  ef  st-(] 

Subpart  T — Louisiana 

2.  In  tj  52.970,  in  the  "EPA-Appnnrd 
Louisiana  Rpgulati(ms  in  the  Louisiana 
SIP"  table  in  paragraph  (t:l.  (  h.ipter  h  is 
added  tn  read  as  Inflows 

§  52.970    Identification  of  plan. 

*         *         *         «         » 

(c)  EPA  approved  regulatinn*. 
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Register  cite]. 

Aug.  1994,  LR20:679 [July  2,  1999  and  Federal 

Register  cite]. 

Aug.  1994,  LR20:880 [July  2,  1999  and  Federal 

Register  cite]. 

Aug.  1994,  LR20:880 [July  2,  1999  and  Federal 

Register  cite]. 


Approves  original  rule 
(adopted  £'94)  and  sub- 

ed  07/95). 


3.  In  section  52.970.  an  entry  in  the  "EPA-Approved  Louisiana  Source-Specific  Requirements"  table  in  paragraph 
(d)  is  added  to  read  as  follows: 

(d)  EPA-approved  State  source-specific  requirements. 

I    EPA  Approved  Louisiana  Source-Specific  Requirements 


Name  of  source 


Permit  number 


State 

approval/ 

effective  date 


EPA  approval  date 


Comments 


Borden  Chemicals  and  Plas- 
tics in  Baton  Rouge. 


Reasonable  Further  Progress 
Agreed  To  Order. 


1 0/24/96    [July  2,  1 999  and  Federal 
Register  cite]. 


Submitted  as  part  of  the 
Baton  Rouge,  LA  Post- 
1996  ROP  Plan 


4.  In  section  52.970,  an  entry  in  the  "EPA  Approved  Control  Measures  in  the  Louisiana  SIP"  table  in  paragraph 
(e)  is  added  to  read  as  follows: 

(e)  EPA  approved  nonregulatory  and  quasi-regulatory  measures. 

I      EPA  APPROVED  CONTROL  MEASURES  IN  THE  LOUISIANA  SIP 


Control  measures 


Applicable  geographic  or  non-    ^J^!®,^"''"?.'"^' 
attai?ia;intarea  date/effective 

date 


EPA  approval  date 


Comments 


Post-1996  ROP  Plan  (Includ- 
ing a  Revised  1996  Target 
Level  of  VOC  Emissions). 

Attainment  Demonstration  for 
the  1-hour  Ozone  NAAQS. 


Baton  Rouge,  U\ 


Baton  Rouge,  LA 


01/02/97    [July  2,  1999  and  Federal 
Register  cite]. 

01/02/97    [July  2,  1999  and  Federal 
Register  cite]. 


Originally  submitted  12/22/95 
and  revised  01/02/97. 

Originally  submitted  12/22/95 
and  revised  01/02/97. 
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EPA  APPROVED  Control  Measures  in  the  Louisiana  SIP— Continued 


Control  measures 


Applicable  geographic  or  non- 
atlainment  area 


State  submittal 

date/effective 

date 


EPA  approval  date 


Comments 


Contingency  Plan Baton  Rouge,  LA 


1 999  Motor  Vehicle  Emission       Baton  Rouge,  LA 

Budgets. 
Revised  1990  Base  Year  VOC    Baton  Rouge,  LA 

Emissions  Inventory. 


01/02/97     [July  2.  1999  and  Federal 
Register  citej 


01/02/97     [July  2.  1999  and  Federal 

Register  cite). 
01/02/97     [July  2,  1999  and  Federal 

Register  cite]. 


Submitted  as  part  of  the  15°!= 
ROP  Plan  on  12' 14/95  and, 
subsequently,  as  part  of  the 
Post-1996  ROP  Plan  sub- 
mitted on  12/22/95  and  re- 
vised 1/2/97 


See  also  52.993 


5.  Section  52.993  is  amended  by 
adding  paragraphs  (d)  and  (e)  as  to  read 
as  follows: 

52.993    Emissions  inventories. 

***** 

(d)  On  December  15, 1995,  the 
Governor  of  the  State  of  Louisiana 
submitted  a  revision  to  the  1990  base 
year  volatile  organic  compound  (VOC) 
emissions  inventory  for  the  Baton 
Rouge,  Louisiana  ozone  nonattainment 
area.  The  revised  inventory  was 
submitted  as  part  of  the  revised  Baton 
Rouge  15  Percent  Rate-of-Progress  Plan. 
This  revision  to  the  base  year  inventory 
modified  the  point  source  VOC 
emissions.  The  revisions  satisfy  the 
requirements  of  section  182(a)(1)  of  the 
Clean  Air  Act,  as  amended  in  1990. 

(e)  On  January  2, 1997,  the  Governor 
of  the  State  of  Louisiana  submitted  a 
revision  to  the  1990  base  year  volatile 
organic  compound  (VOC)  emissions 
inventory  for  the  Baton  Rouge, 
Louisiana  ozone  nonattainment  area. 
The  revised  inventory  was  submitted  as 
part  of  the  revised  Baton  Rouge  Post- 
1996  Rate-of-Progress  Plan.  This 
revision  to  the  base  year  inventory 
modified  the  point,  area,  non-road 
mobile,  on-road  mobile,  and  biogenic 
sources  of  VOC  emissions.  The  revisions 
satisfy  the  requirements  of  section 
182(a)(1)  of  the  Clean  Air  Act,  as 
amended  in  1990. 

[FR  Doc.  99-16927  Filed  7-1-99;  8:45  am] 
BILLING  CODE  656a-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[lA  079-1079;  FRL-6370-9] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Approval 
Under  Section  112(1);  State  of  Iowa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Direct  final  rule;  withdrawal. 

summary:  RfiratisR  FPA  rereiv«rl 
adverse  comments,  EPA  is  withdrawing 
the  direct  final  rule  for  the  approval  of 
revisions  to  the  Iowa  State 
Implementation  Plan.  EPA  published 
the  direct  final  rule  on  May  13,  1999  (64 
FR  25825).  This  approval  pertained  to  a 
set  of  state  rules  recently  submitted  by 
the  Iowa  Department  of  Natural 
Resources.  EPA  stated  in  the  direct  final 
rule  that  if  EPA  received  adverse  or 
critical  comments  by  June  14,  1999,  EPA 
would  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register. 
Therefore,  due  to  receiving  adverse 
comments  within  the  comment  period, 
EPA  is  withdrawing  the  direct  final  rule 
and  will  summarize  and  respond  to  the 
comments  received  and  take  final 
rulemaking  action  in  a  subsequent  final 
rule.  EPA  will  not  institute  a  second 
comment  period  on  this  document. 

DATES:  The  direct  final  rule  published  at 
64  FR  25825  is  withdrawn  as  of  July  2, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Kaiser  at  (913)  551-7603. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated:  June  24,  1999. 
Dennis  Grams, 

Regional  Administrator,  Region  VII. 

[FR  Doc.  99-16929  Filed  7-1-99;  8:45  am) 

BILUNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-138;  FCC  99-1 18] 

Main  Studio  and  Local  Public 
Inspection  Files  for  Broadcast  Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  and 
clarifies  the  Commission's  rules 
regarding  the  main  studio  and  local 
public  inspection  files  of  broadcast 
television  and  radio  stations.  The 
intended  effect  of  this  action  is  to 
eunend  the  retention  requirements  as 
well  as  other  required  changes  to  the 
Commission's  rules. 
EFFECTIVE  DATE:  August  2,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  McCauley,  Policy  and  Rules 
Division.  Mass  Media  Bureau  (202)  418- 
2120. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  M0&-0. 
FCC  99-118.  adopted  May  25,  1999: 
released  May  28.  1999.  The  full  text  of 
the  Commission's  MO&O  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  TW-A306),  445  12th  St. 
S.W.,  Washington,  DC,  20554.  The 
complete  text  of  this  MOErO  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (202)  857-3800.  1231  20th  St., 
N,W.,  Washington.  D.C.  20036. 

Synopsis  of  Memorandum  Opinion  and 
Order 

1.  In  the  Report  and  Order  ("RSrO"). 
63  FR  49487  (September  16.  1998),  in 
this  proceeding,  we  amended  our  rules 
regarding  the  main  studio  and  local 
public  inspection  file  for  broadcast 
stations.  In  doing  so,  our  goals  were 
twofold:  to  strike  an  appropriate  balance 
between  ensuring  that  the  public  has 
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reasonable  access  to  each  station's  main 
studio  and  public  file  while  minimizing 
regiilatory  burdens  on  licensees,  and  to 
adopt  clear  rules  that  are  easy  to 
administer  and  imderstand.  Consistent 
with  these  goals,  we  provided  broadcast 
licensees  additional  flexibility  in 
locating  their  main  studios,  required  the 
collocation  of  public  files  and  main 
studios,  and  clarified  and  updated  our 
rules  regarding  the  required  contents  of 
the  public  inspection  files.  In  addition, 
we  adopted  an  accommodation  that 
requires  stations  to  make  available,  by 
mail  upon  telephone  request, 
photocopies  of  documents  in  the  public 
file,  including  our  revised  version  of 
"The  Public  and  Broadcasting." 

2.  We  have  received  five  partial  or 
limited  petitions  for  reconsideration  ot 
the  R&O  in  this  proceeding  and  one 
opposition  to  the  petitions  for 
reconsideration.  In  response  to  these 
petitions  for  reconsideration,  we  take 
this  opportunity  to  affirm,  revise,  or 
clarify  certain  of  our  actions.  W»will 
modify  the  rules  by  amending  the  scope 
of  the  accommodation  and  by  revising 
slighdy  and  clarifying  the  document 
retention  requirements.  We  also  address 
other  requested  changes.     , 

A.  Accommodation 

3.  In  the  R&O,  we  amended  section 
73.1125  of  our  rules  to  allow  a  station 
to  locate  its  main  studio  at  any  location 
that  is  within  either  the  principal 
community  contour  of  any  station,  of 
any  service,  licensed  to  its  community 
of  license  or  25  miles  from  the  reference 
coordinates  of  the  center  of  its 
community  of  license,  whichever  it 
chooses.  We  also  amended  sections 
73.3526  and  73.3527  of  our  rules  to 
require  all  stations  to  locate  their  public 
files,  which  include  their  political  files, 
at  their  main  studios.  Because  these  rule 
changes  could  residt  in  a  station's 
public  file  being  located  a  greater 
distance  bom  its  commimity  of  license 
than  previously  permitted,  as  an 
accommodation,  we  also  amended 
sections  73.3526  and  73.3527  to  require 
aU  stations  to  make  available,  by  mail 
upon  telephone  request,  photocopies  of 
documents  in  the  public  and  political 
file.  As  adopted,  the  rules  continue  to 
provide  that  the  station  may  require  the 
person  requesting  the  copies  to  pay  the 
reasonable  cost  of  photocop>ing  in 
advance  and  require  the  station  to  pay 
postage.  To  facilitate  requests  for  public 
file  docimients  over  the  telephone,  the 
new  rules  also  require  stations  to 
provide  callers,  if  they  wish  to  receive 
one,  a  copy  of  the  new  edition  of  "The 
Public  and  Broadcasting"  free  of  charge. 
We  did  not  amend  the  requirements 
regarding  program  origination 


capability,  staff  presence  or  toll-free 
service. 

4.  One  petitioner  argues  that  some  of 
the  newly  adopted  provisions  are 
unduly  burdensome  and  should  be 
substantially  modified  or  deleted  and 
that  the  Administrative  Procedure  Act, 
the  Paperwork  Reduction  Act  and  the 
Regulatory  Flexibility  Act  bar  the 
Commission  from  lawfully  adopting  any 
of  the  new  requirements.  Another 
petitioner  argues  that  the 
accommodation  should  be  retained  as 
adopted,  and  apply  to  all  broadcasters 
stations  equally. 

5.  Discussion.  We  will  retain  the 
accommodation  with  modifications  as 
discussed  below.  We  continue  to  believe 
that  the  accommodation  is  necessary 
and  reasonable  novv  that  hm^Hrasters 
have  much  more  flexibility  in  locating 
their  public  files.  We  disagree  with  State 
Broadcasters  that  oui  RS-O  in  this 
proceeding  was  contrary  to  the  APA,  the 
PRA  or  the  RFA.  The  R&O  was  based  on 
a  thorough  record  developed  after  a  full 
opportunity  for  comment  on  the 
proposed  changes  to  the  rules  in 
question.  Our  decision  reasonably  met 
our  stated  goals  of  "balancing  between 
ensuring  that  the  public  has  reasonable 
access  to  each  station's  main  studio  and 
public  file  and  minimizing  the 
regulatory  burdens  on  licensees."  Our 
decision  was  also  based  on  the  "bedrock 
obligation"  of  each  broadcast  licensee  to 
serve  the  needs  and  interests  of  its 
commimity  of  license.  The  PRA  and 
RFA  require  agencies  to  ensure  that  they 
do  not  impose  unnecessary  biu'dens  on 
members  of  industry,  including  small 
businesses  and  the  public.  However, 
neither  the  PRA  nor  the  RFA  requires 
any  administrative  agency  to  reduce 
burdens  if  to  do  so  would  undermine 
the  agency's  ability  to  fulfill  the 
obligations  of  its  originating  statute. 
Pursuant  to  the  PRA  and  RFA,  we 
sought  comment  on  the  paperwork 
burdens  and  the  regulatory  burdens  on 
small  businesses  in  the  Notice  of 
Proposed  Rule  Making  and  received  no 
comments.  We  also  analyzed  these 
burdens  in  the  RG-O  and  found  that  our 
actions  properly  balanced  the  needs  of 
the  entities  involved  and  the  public,  and 
imposed  no  unnecessary  burdens.  In 
addition,  the  rules  were  approved  by  the 
Office  of  Management  and  Budget, 
which  specifically  analyzed  any 
paperwork  burdens. 

6.  At  the  time  we  adopted  the  R&O, 
we  considered  several  different  methods 
of  accommodation  and  weighed  the 
comparative  burdens  and  public 
benefits  associated  with  each.  Our 
determination  struck  a  reasonable 
balance  among  the  competing  proposals 
raised  in  the  record.  We  considered 


such  proposals  as  requiring  courier,  fax 
or  e-mail  delivery,  or  requiring  stations 
to  make  their  studio  available  at  non- 
hu.siness  hoius  by  appointment  and 
found  that  such  proposals  were  not 
reasonable  either  because  they  would 
not  serve  the  public  universally  or 
would  unduly  burden  stations.  We  also 
considered  a  proposal  to  require  stations 
either  to  provide  transportation  to 
requesters,  or  to  transport  the  public  file 
to  them,  and  determined  that  such 
accommodations  would  be 
imreasonably  burdensome  to  station 
owners.  On  the  other  hand,  we 
considered  such  suggestions  as  allowing 
a  licensee  to  choose  the  actual  method 
of  public  access,  and  concluded  that 
this  approach  would  not  assure' 
rpacnnghlp  accommodations  for  the 
public.  We  foimd  that  the 
accommodation  furthers  our  stated  goals 
of  balancing  public  access  with 
regulatory  biuden  and  ease  and  clarity 
of  administration.  We  considered 
comments  arguing,  as  does  State 
Broadcasters  in  its  Petition,  that  the 
accommodation  could  discoiu-age 
stations  from  locating  outside  the 
community,  and  that  it  could,  if  not 
limited,  result  in  fiivolous  or  harassing 
requests.  As  we  noted  in  the  R&O,  we 
believe  that  the  rules  as  adopted  address 
many  of  these  concerns.  For  example,  a 
requestor  is  entitled  to  "The  Public  and 
Broadcasting,"  which  should  provide 
adequate  guidance  to  make  an 
intelligent  request  for  information.  In 
addition,  the  rules  regarding  public  file 
contents,  as  revised,  will  be  much  easier 
to  understand  and  administer  for  both 
licensees  and  the  public  seeking 
information.  Again,  as  we  stated  in  the 
R&O,  the  person  seeking  documents 
from  a  station's  public  file  will  continue 
to  be  required  to  pay  the  reasonable 
expenses  of  photocopying,  which 
should  reduce  the  possibility  for 
abusive  and  fiivolous  requests. 

7.  In  response  to  concerns  raised  by 
various  petitioners,  we  will  nonetheless 
modify  the  accommodation  in  several 
respects  as  discussed.  The  modifications 
we  adopt  will  more  narrowly  tailor  the 
accommodation,  and  thereby  lessen 
regulatory  burdens  without 
imdermining  the  public's  ability  to 
acquire  reasonable  access  to  relevant 
information  about  a  broadcast  station. 

8.  Geographic  Limitation.  On 
reconsideration,  we  will  revise  sections 
73.3526(c)(2)  and  73.3527(c)(2)  to 
require  that  only  those  stations  whose 
public  file  is  located  at  a  main  studio 
outside  the  city  limits  of  the  community 
of  license  be  required  to  provide  the 
accommodation.  We  believe  that  this 
narrowing  of  the  accommodation  is 
justified.  Stations  that  remain  in  the 
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commimity  of  license  should  be 
reasonably  accessible  to  the  public  they 
serve.  Indeed,  we  adopted  the 
accommodation  in  the  R&O  in  order  to 
compensate  for  the  fact  that 
broadcasters  may  now  move  their  public 
files  to  more  distant  locations  outside 
the  commimity  of  license.  If  a  station 
chooses  to  locate  its  main  studio  and 
public  file  in  its  community  of  license 
under  the  new  rules,  the  public  file  will 
be  reasonably  accessible  just  as  before, 
and  there  should  be  no  need  for  the 
accommodation.  We  will  not,  however, 
exempt  from  the  accommodation 
stations  whose  public  files  are  outside 
the  community  at  the  main  studio 
pursuant  to  a  waiver  granted  prior  to 
our  R&O  in  this  proceeding.  Under  the 
new  nile,  these  stations  no  longer 
require  a  waiver  and  thus  should  be 
treated  in  the  same  manner  as  other 
stations  in  the  same  circumstances. 

9.  We  also  will  revise  sections 

73  352fifr)f2)  and  73.3527(c)(2)  to  limit 
the  required  mailing  area  for  documents 
requested  by  phone  to  the  geographic 
service  area  of  the  station  in  question. 
Stations  will  not  be  required  to  provide 
this  accommodation  to  persons  outside 
this  area.  For  a  TV  station,  this  area  is 
defined  by  the  area  encompassed  by  the 
station's  Grade  B  contour;  for  a  radio 
station,  it  is  the  area  within  the  station's 
protected  service  contour.  This  will 
clarify  the  scope  of  the  accommodation 
requirement  and  minimize  disputes 
over  who  is  eligible  for  the 
accommodation.  We  nonetheless 
encourage,  but  will  not  require,  stations 
to  make  the  accommodation  to  persons 
living  outside  that  immediate  service 
area  who  may  be  able  to  view  or  listen 
to  the  station.  We  urge  stations  to  act  in 
good  faith  to  accommodate  viewers  and 
listeners  who  reasonably  claim  to 
receive  their  signal  even  though  they 
reside  outside  the  relevant  service 
contour. 

10.  We  believe  that  narrowing  the 
accommodation  in  this  fashion  is 
consistent  with  the  underlying  goals  of 
this  proceeding  which  focused  on 
ensuring  the  continued  access  of  local 
viewers  and  listeners  of  each  station, 
even  where  a  station  relocates  its  main 
studio  outside  of  its  commimity  of 
license.  Given  the  limited  purpose  of 
the  accommodation,  we  believe  the 
acconunodation  should  be  tailored  to 
the  listeners  and  viewers  that  are  served 
by  the  station.  We  acknowledge  that,  as 
MAP,  et.  al,  have  pointed  out,  the 
accommodation,  if  not  limited  to  a 
station's  geographic  service  area,  could 
offer  collateral  benefits,  such  as  mail 
access  to  local  citizens'  attorneys  who 
happen  to  be  located  outside  the  service 
area,  or  allowing  citizens  to  compare 


performance  of  local  broadcasters  with 
distant  broadcasters,  or  enabling 
national  organizations  and  academics  to 
collect  information  from  broadcasters 
nationwide.  Such  considerations, 
however,  are  beyond  the  scope  of  this 
process  and  we  do  not  address  them 
here. 

11.  Specific  Guidelines.  In  the  R&O 
we  granted  stations  the  ability  to  require 
payment  for  copies  prior  to  mailing 
them  and  noted  that  stations  would  be 
required  to  send  a  copy  of  "The  Public 
and  Broadcasting"  free  of  charge  to 
anyone  requesting  it.  We  declined  to 
impose  a  numerical  limit  on 
accommodation  requests  a  member  of 
the  public  could  make. 

12.  We  decline  to  adopt  the 
petitioners'  proposals  that  we  further 
delineate  the  tyjpes  and  amount  of 
information  stations  are  to  give  over  the 
telephone.  We  reiterate  our 
determination  in  the  R&O.  Therein,  we 
gave  an  example  of  the  type  of 
telephone  service  we  envisioned: 
stations,  if  asked,  should  describe  to  a 
caller  the  number  of  pages  and  time 
periods  covered  by  a  particular 
ownership  report  or  children's 
television  programming  report,  or  the 
types  of  applications  actually 
maintained  in  the  station's  public  file 
and  the  dates  they  were  filed  with  the 
FCC.  As  we  stated,  we  also  encourage 
stations  to  place  the  descriptions  of 
their  public  files  on  the  Internet.  Again, 
we  will  not  set  a  numerical  limit  on 
telephone  requests.  Particularly  with  the 
modifications  we  make  to  the 
accommodation  today,  we  do  not  expect 
licensees  to  be  unduly  burdened  by  this 
requirement.  Nor  are  we  convinced  that 
citizen  requests  for  information  will  be 
made  in  bad  faith  to  any  significant 
extent,  or  that  stations  will  be 
overwhelmed  by  such  requests.  A 
licensee,  may.  of  course,  seek  a  waiver 
or  special  relief  from  the  Commission  in 
the  event  such  circumstances  arise. 

13.  We  also  decline  to  adopt  or 
recommend  a  specific  form  to  be  used 
by  stations  when  fulfilling  telephone 
requests.  Stations  may,  of  course,  at 
their  discretion,  use  forms  to  streamline 
the  processing  of  requests  and  collection 
of  associated  charges.  In  addition,  we 
will  retain  our  original  requirement  that 
stations  pay  the  cost  of  postage  for 
mailing  the  documents  requested  by 
telephone.  We  believe  this  cost  is 
reasonable  considering  the  flexibility 
that  the  new  rules  grants  to  stations  and 
the  additional  cost  to  the  public  of 
travelling  to  the  more  distant  main 
studio  location  in  order  to  view  the  file 
in  person. 

14.  Exempt  Political  File.  The  R&O 
made  no  substantive  change  to  the 


political  file  rules.  The  only  change  in 
procedure  regarding  the  political  file 
was  that  requests  for  the  political  files 
contents  were  included  in  the 
accommodation  just  as  any  other  aspect 
of  the  public  file  would  be.  Prior  to  the 
effective  date  of  the  rules,  we  granted  a 
temporary  and  partial  stay  of  the 
effective  date  of  the  accommodation 
provision  only  as  it  applied  to  requests 
to  gain  access  to  the  contents  of  stations' 
political  files.  This  effective  date  was 
stayed  only  until  the  end  of  the  Fall 
1998  election  season,  which  occurred 
only  days  after  the  actual  effective  date 
of  the  rules. 

15.  We  will  grant  petitioners'  request 
and  not  require  that  stations  extend  the 
accommodation  to  requests  for  the 
political  tile.  We  believe  that  this 
change  balances  the  needs  of 
broadcasters  with  the  needs  of  the 
public.  A  petitioner  states  that  its 
experience  shows  that  candidates  or 
their  representatives  are  the  heaviest 
visitors  to  a  station's  public  file.  These 
persons  may  make  daily  or  even  more 
frequent  requests  for  political  file 
information  during  a  campaign,  because 
the  information  is  in  flux  throughout 
each  day  of  the  campaign.  As  we 
recognized  at  the  time  we  granted  the 
temporary  stay,  a  heavy  volume  of 
telephone  calls  could  unduly  disrupt  a 
station's  operations.  This  volume  of 
telephone  requests  could  occur  in  any 
election  season.  In  exempting  the 
political  file  from  the  accommodation, 
we  also  expect  that  candidates  or  their 
representatives,  when  seeking  political 
file  information  in  their  professional 
capacities,  are  more  likely  to  have 
greater  resources  and  be  more  able  to 
access  the  main  studio  and  public  file 
in  person  than  would  an  average  citizen. 
Since  candidates  or  their 
representatives,  rather  than  the  general 
public,  are  the  persons  most  likely  to  be 
affected  by  this  exemption,  we  do  not 
believe  that  the  exemption  will 
adversely  affect  the  public  interest. 

B.  Document  Retention  Requirements 

16.  Applications.  In  the  R&O,  the 
Commission  amended  sections  73.3526 
and  73.3527  to  provide  that  all 
applications  be  retained  in  a  station's 
public  file  during  the  period  each 
application  is  pending  or,  if  granted 
pursuant  to  a  waiver,  during  the  period 
that  the  waiver  remains  in  effect  Those 
rules  had  previously  contained 
confusing  requirements  for  retention 
which  many  parties  requested  we 
revise.  In  the  R&O  we  revised  the  rule 
to  include  all  applications,  but  we 
clarified  and  shortened  the  period  of 
retention  to  the  period  during  which  an 
application  remains  pending.  We  also 
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changed  the  retention  period  of 
applications  granted  pursuant  to  a 
waiver  to  the  period  during  which  the 
waiver  is  in  effect. 

17.  We  affirm  sections  73.3526  and 
73.3527  as  revised  in  the  RBO.  We  are 
not  persuaded  by  the  argiunent  that  we 
should  adhere  to  the  spirit  of  the 
original  public  file  proceeding  in  1965 
to  require  retention  only  of  those 
applications  that  require  local  public 
notice.  Members  of  the  public  may  very 
well  have  an  interest  in  reviewing  all  of 
a  licensee's  pending  applications,  even 
those  not  placed  on  local  public  notice. 
Moreover,  our  amendment  to  this  rule  to 
include  all  applications  in  the  public 
file  simplifies  this  rule  greatly.  We 
believe  that  the  addition  of  some 
applications  win  not  buiueu  slaiiuus, 
because  the  niunber  of  additional 
applications  is  small,  and  inclusion  of 
all  applications  relieves  licensees  and 
permitees  of  the  need  to  seek  counsel 
regarding  the  question  of  which 
applications  need  be  kept.  In  addition. 
we  amended  this  rule  to  change  the 
retention  period  of  applications  to  the 
period  during  which  they  are  pending 
before  the  Commission  or  the  courts. 
This  shortens  and  clarifies  the  retention 
period  which  previously  had  required 
that  applications  be  retained  throughout 
the  renewal  period  during  which  they 
were  filed. 

18.  With  respect  to  retaining 
applications  granted  pursuant  to  a 
waiver,  we  reaffirm  our  decision  to 
require  retention  of  all  applications 
granted  pursuant  to  a  waiver  for  the 
duration  of  the  waiver's  applicability. 
As  we  statr.d  in  the  R&O,  we  believe 
these  applications  must  remain 
available  to  the  public  for  the  entire 
period  the  waiver  is  in  effect  to  ensure 
the  public  can  assist  the  FCC  in 
evaluating  licensee  performance  in  Ught 
of  the  representations  made  in  the 
application  and  waiver  request.  We  also 
believe  that  the  biu-den  of  retaining  the 
application  is  outweighed  by  the  need 
to  keep  an  accurate  and  complete  record 
of  a  station's  operations.  We  decline  to 
apply  this  requirement  only  to 
particular  types  of  waivers.  To  do  so 
could  undermine  the  public's  ability  to 
examine  licensee  performance  under  the 
waiver,  and  coidd  also  unduly 
complicate  what  should  be  a 
straightforward  and  easy-to-apply 
requirement. 

19.  Electronic  Mail.  In  the  R&O.  we 
amended  our  rules  to  require  licensees 
to  retain  e-mail  messages  as  well  as 
traditional  printed  commimications.  We 
will  modify  this  requirement.  Section 
73.3526(e)(9)  was  modified  to  extend 
the  retention  requirements  to  the  same 
sort  of  e-mail  communications  as  have 


historically  applied  to  traditional  mail 
communications.  We  recognize  that 
personal  e-mails  in  the  workplace  have 
become  quite  common,  much  more  so 
than  letters,  and  that  our  requirement 
may  have  had  an  overbroad  result.  To 
ensure  that  only  e-mails  regarding  the 
operation  of  the  station  be  retained,  we 
will  limit  the  e-mail  retention 
requirement  to  e-mails  sent  to  a  publicly 
advertised  e-mail  address,  or  to  station 
management,  and  we  will  specificaUy 
exclude  the  personal  e-mails  of  staff 
members.  We  expect  this  exclusion  of 
personal  e-mail  to  avoid  the  possible 
overbroad  effect  of  including  e-mail  sent 
to  a  lower  level  employee  that  might 
contain  an  inconsequential  reference  to 
station  operation.  We  encourage  stations 
to  advertise  e-mail  addres.se.s  to  whirh 
comments  and  suggestions  may  be  sent, 
but  we  do  not  require  this. 

20.  Donors'  Lists.  Section 
73.3527(a)(8)  of  our  rules  requires  that 
noncommercial  educational  stations 
maintain  the  lists  of  donors  supporting 
specific  programs.  In  the  RS'O,  we 
considered  but  denied  a  petition  asking 
us  to  delete  this  requirement  from  the 
public  file.  That  petition  argued  that 
this  provision  was  obsolete  because  it  is 
rooted  in  the  program  log  requirements 
that  were  deleted  in  1980.  This  issue 
was  again  raised  on  reconsideration. 

21.  We  disagree  that  this  provision  is 
obsolete.  As  we  stated  in  the  RGO,  the 
donor  list  requirement  is  tied  to  our 
sponsorship  identification  requirements 
under  Section  317  of  the  Act  and 
section  73.1212  of  oiu  rules,  which 
require  noncommercial  educational 
stations  to  acknowledge  donors.  The 
basic  premise  of  these  provisions  is  that 
the  public  is  entitled  to  know  by  whom 
they  are  being  persuaded.  The  donor  list 
requirement  for  noncommercial 
licensees  is  related  to  the  Commission's 
determination  that  noncommercial 
educational  stations  are  permitted  to 
limit  their  on-air  program  sponsorship 
announcements  to  major  donors  or 
underwriters  only,  but  must  maintain  a 
complete  donor  list  in  their  public  files. 
Although  donor  lists  originated  as  an 
optional  alternative  to  logging,  they 
were  deliberately  retained  when  the 
logging  requirements  were  deleted,  and 
stations  retained  their  obligations  to 
identify  donors  in  accordance  with 
section  73.1212.  Parties  had  ample 
notice  and  opportunity  to  comment  on 
this  provision  in  this  Docket,  and  their 
positions  were  given  full  consideration. 
The  donor  lists  provide  the  only 
complete  information  regarding  program 
sponsorship  on  nonconunercial  stations, 
and  therefore  will  be  retained.  We  note 
that  the  list  for  each  program  must  be 


maintained  for  two  years  after  broadcast 
of  the  program. 

22.  With  respect  to  the  definition  of 
"donors  supporting  specific  programs," 
we  will  apply  the  same  definition  as 
applies  to  "sponsors"  imder  the 
sponsorship  identification  provisions. 
That  is,  we  expect  licensees  under 
Section  317(a)(2)(c)  of  the  Act  to 
exercise  "reasonable  diligence"  to 
obtain  the  requisite  information  to 
assiue  that  a  proper  identification  is 
made.  We  note  in  this  regard  that 
section  73.1212(e)  requires  licensees  to 
disclose  the  "true  identity"  of  those  on 
whose  behalf  a  payment  is  made.  In 
making  this  determination,  unless 
furnished  with  "credible,  unrefuted 
evidence"  that  a  sponsor  is  acting  on 
behalf  of  a  third  party,  the  broadcaster 
may  rely  on  the  plausible  assiuances  of 
the  person  paying  for  the  time  that  they 
are  the  true  sponsor. 

23.  Letters  concerning  violent 
programming.  Section  73.1202  of  oiu 
rules  requires  that  licensees  of 
commercial  AM,  FM  and  Television 
broadcast  stations  retain  in  their  public 
files  for  three  years  all  written 
comments  and  suggestions  received 
from  the  public  regarding  station 
operation.  Section  73.3526  implements 
this  provision  with  similar  language. 
There  is  no  similar  provision  requiring 
licensees  of  noncommercial  educational 
stations  to  retain  such  written 
correspondence.  In  the  R60  we 
nonetheless  required  that  all 
noncommercial  television  licensees 
include  in  their  renewal  applications  a 
summary  of  any  letters  they  receive 
regarding  violent  programming  even 
though  these  licensees  are  not  required 
to  retain  such  letters  themselves  under 
our  rules.  We  based  this  determination 
on  Section  204(b)  of  the 
Telecommunications  Act  of  1996  ("1996 
Act").  This  section  amended  Section 
308(d)  of  the  Communications  Act  of 
1934  to  require  that 

[e]ach  applicant  for  the  renewal  of  a 
commercial  or  noncommercial  television 
license  shall  attach  as  an  exhibit  to  the 
application  a  summary  of  written  comments 
and  suggestions  received  from  the  public  and 
maintained  by  the  licensee  (in  accordance 
with  Commission  regulations)  that  comment 
on  the  applicant's  programming,  if  any,  and 
that  are  characterized  by  the  commenter  as 
constituting  violent  programming. 

In  the  R60  we  found  that  this 
requirement  was  appropriate  in  light  of 
Congress'  concern  with  violent 
programming,  and  would  help  ensure 
that  the  Conunission  and  the  public  are 
kept  informed  of  concerns  raised  by  the 
public  about  such  programming  on  both 
commercial  and  noncommercial 
stations. 
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24.  A  petitioner  argues  that  since, 
under  the  Commission's  rules, 
noncommercial  stations  are  not  required 
to  maintain  letters  from  the  public,  and 
the  Commission  has  not  revised  this 
requirement,  Section  308(d)  does  not 
contemplate  a  nummary  of  letters  to  be 
filed  by  any  noncommercial  educational 
television  licensee  at  renewal. 

25.  On  reconsideration,  we  grant 
petitioner's  request.  Section  308(d) 
requires  licensees  to  summarize  only 
those  letters  maintained  by  licensees  "in 
accordance  with  Commission 
regulations."  In  the  R&O,  we  did  not 
amend  section  73.3527  to  require 
noncommercial  educational  licensees  to 
retain  letters  from  the  public  regarding 
violent  programming.  Since 
noncommercial  educational  licensees 
are  not  required  to  maintain  these  letters 
under  our  rules,  we  will  not  require 
them  to  file  a  summary  of  letters 
received  with  their  renewal,  even  if  they 
voluntarily  retain  the  letters  they 
receive.  Without  such  a  limitation, 
noncommercial  stations  would  be 
subject  to  the  more  onerous  burden  of 
summarizing  letters  received  during  the 
entire  renewal  term  while  commercial 
broadcasters  would  be  required  to 
summarize  only  those  letters  received 
during  the  last  three  years  of  their 
renewal  term.  We  believe  this  is 
consistent  with  the  plain  meaning  of  the 
statute.  We  also  note  that  reports 
regarding  violent  television 
programming  have  raised  little  concern 
about  the  programming  aired  by 
noncommercial  educational  television 
stations. 

26.  Oivnetship  Reports  for 
Noncommercial  Educational  Stations. 
The  RS'O  made  an  editorial  amendment 
to  the  public  file  rulo  for 
noncommercial  educational  stations,  47 
CFR  73.3527,  to  add  the  requirement, 
previously  omitted,  that  those  stations 
retain  in  their  public  files,  a  copy  of 
their  most  recently  filed  complete 
ownership  report  (FCC  Form  323-E) 
■'together  with  any  subsequent 
supplemental  report  or  statement  filed 
with  the  FCC  certifying  that  the  cuirent 
report  is  accurate.  *   *   *"  We  made  this 
change  to  reflect  the  same  requirement 
in  the  rule  governing  ownership  reports, 
47  CFR  73.3615. 

27.  We  will  retain  the  rule  as  revised. 
In  the  Mass  Media  Streamlining  R&-0. 
we  amended  section  73.3615  to  require 
noncommercial  educational  stations  to 
file  ownership  reports  with  the  same 
frequency  as  commercial  stations  are 
required  to  file.  The  requirement  in 
section  73.3527  that  noncommercial 
educational  licensees  retain  in  the 
public  file  the  most  recent,  complete 
ownership  report  on  file  with  the  FCC 


for  the  station,  and  a  certification  that 
the  current  report  is  accurate,  is  fully 
consistent  with  this  amendment  to 
section  73.3615. 

C.  Miscellaneous  Matters 

28.  Issuance  of  "The  Public  and 
Broadcasting".  In  the  R&'O  we  stated 
that  the  Commission's  staff  would  issue 
a  revised  version  of  the  broadcast 
manual,  "'The  Public  and  Broadcasting." 
One  petitioner  asks  that  the  Commission 
solicit  public  comment  on  this  manual 
prior  to  issuing  it. 

29.  We  do  not  heliove  that  it  is 
necessary  to  solicit  public  comment  on 
"The  Public  and  Broadcasting."  The 
manual  is  merely  a  summary  of  our 
existing  policies  and  rules  relating  to 
uitjauua.sl  staliuus,  inciuuing  tjic 
changes  to  the  rules  enacted  in  this 
docket.  It  will  be  revised  from  time  to 
time  and  issued  on  the  Commission's 
web  page  so  that  stations  can  keep  the 
most  updated  version  in  their  publir, 
files.  We  disagree  that  this  document 
requires  notice  and  comment.  Thr 
manual  will  not  effectuate  any  rule 
change,  but  merely  provides  a  general 
summarA'  of  our  rules  and  policies  for 
the  public. 

30.  Official  Source  for  City-Centpr 
Coordinates.  In  the  R8-0  wp  amended 
the  rule  governing  main  studio  location 
to  allow  a  station  to  locate  its  main 
studio  at  any  location  that  is  within 
either  the  principal  community  contour 
of  any  station,  of  any  ser\'ice.  licensed 
to  its  community  of  license  or  2.^)  miles 
from  the  reference  coordinates  of  the 
center  of  its  community  of  license.  For 
Commission  licensing  purposes  as  set 
forth  in  section  73.208  of  our  rules,  a 
community's  reference  coordinates  are 
generally  the  coordinates  listed  in  the 
United  States  Department  of  Interior 
publication  entitled  "Index  to  the 
National  Atlas  of  the  United  States" 
("Atlas  Index").  An  alternative  reference 
point,  if  none  is  listed  in  the  Atlas 
Index,  are  the  coordinates  of  the  main 
post  office.  A  petitioner  argues  that  the 
Atlas  Index  is  out-of-date  and  out-of- 
print  and  thus  requires  replacement. 

31.  We  are  not  amending  section 
73.208(a)(1)  at  this  time.  We  do  not 
believe  that  this  change  is  necessary  at 
this  time  and  is  beyond  the  scope  of  this 
proceeding  as  it  would  affect  the  use  of 
citv-center  coordinates  for  other 
licensing  purposes.  We  do  not 
anticipate  many  instances  involving  a 
discrepancy  with  city-center 
coordinates.  In  the  event  problems  with 
community  coordinates  arise,  we  will 
address  them  on  a  case-by-case  basis. 

32.  Main  Studio  Issues.  One  petitioner 
asks  that  we  clarify  that  stations 
operating  pursuant  to  a  main  studio  or 


public  file  waiver  prior  to  the  R&O  in 
this  proceeding  who  are  now  in 
compliance  with  our  rules,  be  relieved 
of  special  oblioations  placed  on  them  as 
a  condition  of  grant  of  the  waiver  It 
cites  to  obligations  sucii  as  regular  visits 
to  the  community  by  station 
management,  establishment  of  a 
Ciitizens  Advisory  Board  to  meet  with 
station  management  twice  a  year, 
coverage  of  local  events  in 
programming,  maintenanre  of  the 
public  file  in  the  community  and 
providing  toll-free  telepht  ne  service  to 
the  community  which  it  admits  are  a 
restatement  of  a  licensee's  tililig^ition 
under  any  circumstanres  To  address 
these  concerns,  we  clarifA  that  stations 
whose  waivers  are  moot  because  their 
operations  noxv  are  in  compiiant  t-  wiih 
the  Commission's  rules  with  respect  to 
main  studio  location  are  no  iong<'r 
subject  to  any  conditions  placed  on 
them  bv  a  previously  granted  wai\  er  of 
thi-  main  studio  or  {)uhlif  file  rules 
These  stations  are.  however,  of  i nursfi 
obligated  to  comply  with  all 
Commission  rule'-   including  those 
regarding  toll-free  telephone  ser\ k  !•  and 
coverage  of  local  issues.  )ust  as  all  other 
licensees. 

33.  .Another  petitioner  filed  a  Petition 
for  Chirifiration  or  Declaratorv  Ruling 
requesting  that  noncommernal 
educational  stations  that  operate  as 
satellite  stations  pursuant  to  a  main 
studio  waiver  be  allowed  to  loc  ate  tlieir 
public  files  at  the  main  studio  of  the 
main  "feeder"  station.  In  the  RM).  we 
stated  that  all  stations,  including  those 
operating  pursuant  to  a  main  studio 
waiver,  would  be  required  to  lo<  ate 
their  public  files  at  tlieir  main  studios, 
wherever  located.  We  hereby  clarify  that 
this  includes  noncommercial 
educational  satellite  stations  operating 
under  a  main  studio  waiver  These 
stations  must  maintain  their  public  files 
at  the  main  studios  of  the  stations  at 
which  their  programming  is  originated, 
and  must  pro\)de  the  ac:commodation  to 
listeners  or  residents  as  required  under 
the  amended  riile>. 

III.  Administrative  Matters 

34.  Paperwork  Reduction  Act  nf  1995 
Analysis.  The  action  contained  herein 
has  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  no  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public 

35.  Supplemental  Final  Re^iiulatorx' 
Fle.\ibilitv  Analysis.  .As  requinnl  b\  the 
Regulatory  Flexibilitv  Act  (RFA),  an 
Initial  Regulatorv  Flexibility  Analysis 
("IRFA ')  was  incoiporated  into  the 
Notice  of  Proposed  Rulenuikift^.  (i2  FR 
32061  dune  12.  1997),  in  this 
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proceeding.  The  Conunission  sought 
written  public  comment  on  the  expected 
impact  of  the  proposed  policies  and 
rules  on  small  entities  in  the  Notice, 
including  comments  on  the  IRFA.  Based 
on  the  comments  in  response  to  the 
Notice,  the  Commission  included  a 
Final  Regulatory  Flexibility  Analysis 
("FRFA")  into  the  R&O.  While  no 
petitioners  seeking  reconsideration  of 
the  R&O  raised  issues  directly  related  to 
the  FRFA,  the  Commission  is  amending 
the  rules  in  a  manner  that  may  affect 
small  entities.  Accordingly,  this 
Supplemental  Regulatory  Flexibility 
Analysis  ("Supplemental  FRFA") 
addresses  those  amendments  and 
conforms  to  the  RFA. 

36.  Need  for  Action  and  Objectives  of 
the  Rule:  The  need  for  and  objectives  of 
the  modifications  adopted  in  this 
MOSrO  are  the  same  as  those  discussed 
in  the  Final  Regulatory  Analysis  in  the 
R60.  The  main  studio  and  public 
inspection  file  rules  seek  to  ensine  that 
members  of  the  local  community  have 
access  to  the  broadcast  stations  that  are 
obligated  under  the  FCC's  rules  to  serve 
them.  Our  goals  here  are  to  relieve 
undue  regulatory  bindens  on  licensees 
while  retaining  their  basic  obligations  to 
serve  their  communities  of  license,  and 
adopt  a  rule  that  is  clear  and  easy  to 
administer. 


alleviate  the  burden  on  some  small 
broadcasters  and  the  second  will  reheve 
all  broadcasters,  including  small 
broadcasters. 


B.  Summaiy  of  Significant  Issues 
RegardingFRFA  Raised  in  Petitions  for 
Reconsideration 

37.  No  parties  address  the  FRFA  in 
their  petitions  for  reconsideration,  or 
any  subsequent  filings.  We  note, 
however,  that  State  Broadcasters  claim 
that  the  Regulatory  Flexibility  Act  bars 
the  Commission  from  lawfully  adopting 
any  of  the  new  requirements.  They 
aigue  that  the  burdens  of  the  "new 
requirements"  will  violate  the  RFA, 
again  because  they  do  not  provide  an 
exemption  for  any  broadcasters, 
particularly  those  who  choose  not  to 
relocate  their  public  files.  Noting  how 
they  believe  the  accommodation 
provisions  will  particularly  affect  small 
broadcasters,  they  allege  that  the 
Commission  has  not  limited  the 
regulatory  burdens  placed  on  small 
businesses  as  required  by  the  RFA,  and 
therefore  that  the  public  file/political 
file  requirements  contradict  4e  intent  of 
the  RFA.  Our  action  today  modifying 
the  acconunodation  will  alleviate  some 
of  the  concerns  expressed  by  State 
Broadcasters.  We  exempt  broadcasters 
whose  main  studios  and  public  files  are 
located  in  the  community  of  license, 
and  narrow  the  scope  of  the  mailing 
requirement  of  the  accommodation  to 
persons  within  the  service  area  of  the 
station.  The  first  exemption  will 


C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

38.  Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C.  601(3),  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  Is 
independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  cntena 
established  by  the  Small  Business 
Administration  ("SBA").  Pursuant  to  4 
U.S.C.  601(3),  the  statutory  definition  of 
a  small  business  applies  "unless  an 
agency  after  consultation  with  the  Office 
of  Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register." 

39.  As  noted,  an  FRFA  was 
incorporated  into  the  R&O.  In  that 
analysis,  the  Commission  described  in 
detail  the  various  kinds  of  small 
business  entities  that  may  be  affected  by 
these  rules.  In  this  M060,  we  address 
petitions  for  reconsideration  filed  in 
response  to  the  R&O.  In  this 
Supplemental  FRFA,  we  incorporate  by 
reference  the  description  and  estimate 
of  the  number  of  small  entities  fit)m  the 
previous  FRFA  in  this  proceeding. 

D.  Description  of  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

40.  The  MO&O  adopts  modifications 
to  the  rules  adopted  in  the  flfi-O,  which 
further  modify  existing  recordkeeping 
requirements.  The  MO&O  declines  to 
repeal  the  accommodation.  The  MO&O, 
however,  narrows  the  accommodation 
to  require  that  only  those  stations  whose 
public  file  is  located  at  a  main  studio 
outside  the  city  limits  of  the  community 
of  license  provide  the  accommodation. 
It  also  revises  the  accommodation  to 
limit  the  required  mailing  area  for 
documents  requested  by  phone  to  the 
geographic  service  area  of  the  station  in 
question.  In  addition,  the  item 
specifically  exempts  from  the 
accommodation  requests  for  documents 
from  the  political  file. 

41.  Regarding  document  retention,  the 
M0&-0  declines  to  adopt  a  requirement 


that  stations  retain  only  applications 
requiring  local  public  notice.  It  also 
declines  to  delete  the  rules  requiring 
noncommercial  educational  stations  to 
retain  donors'  lists  and  ownership 
certifications  of  "no  change."  The 
MO&O  amends  the  rule  requiring 
retention  of  all  e-mails  pertaining  to 
station  operation  and  limits  the 
retention  requirement  to  e-mails 
pertaining  to  station  operation  sent  to  a 
publicly  advertised  e-mail  address,  or  to 
,  station  management,  specifically 
excluding  the  personal  e-mails  of  staff 
members. 

42.  The  MO&O  also  declines  to  solicit 
public  comment  on  "The  Public  and 
Broadcasting"  prior  to  its  issuance,  and 
denies  a  request  that  we  amend  the  rule 
Hosignating  the  official  source  for  city- 
center  coordinates.  In  addition,  the  draft 
deletes  the  requirement  in  the  R&O  that 
noncommercial  educational  stations 
include  with  their  renewal  a  summary 
of  letters  they  received  through  the 
license  term  concerning  violent 
programming.  It  clarifies  that  stations 
that  were  previously  granted  waivers 
and  that  now  operate  in  compliance 
with  the  rules  are  no  longer  bound  by 
any  of  the  terms  of  the  waiver.  It  further 
clarifies  that  stations  operating  under  a 
main  studio  waiver,  especially  satellite 
noncommercial  educational  stations,  are 
required  to  maintain  their  public  files  at 
their  main  studio  at  the  station  at  which 
their  programming  originates  and  must 
comply  with  the  terms  of  the 
accommodation  as  funended. 

43.  The  MO&O  restricts  tiie 
application  of  the  accommodation  by 
geographic  scope  and  volume  of 
material.  It  reduces  which  materials  are 
required  to  be  kept  in  the  public  file, 
and  clarifies  the  required  retention 
period  for  public  file  materials.  No 
special  skills  will  be  necessary  to 
comply  with  these  requirements.  This 
Teduces  the  burden  on  licensees,  both 
by  clearly  defining  what  must  be 
retained,  and  the  period  during  which  it 
must  be  retained. 

Considered: 

44.  By  narrowing  the  accommodation 
to  require  that  only  those  stations  whose 
public  file  is  located  at  a  main  studio 
outside  the  city  limits  of  the  commimity 
of  license  provide  the  accommodation, 
the  MO&O  reduces  burdens  on  small 
entities  who  choose  not  to  relocate 
outside  their  communities  of  license.  By 
limiting  the  accommodation  to  mailing 
to  persons  within  the  geographic  service 
area  of  the  station  in  question,  the 
MO&O  reduces  burdens  on  all  licensees, 
including  small  entities.  In  addition,  the 
item  specifically  exempts  from  the 
accommodation  requests  for  documents 
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from  the  political  file,  which  will 
reduce  burdens. 

45.  Amending  the  rule  to  exclude 
personal  e-mail  of  employees  and 
restricting  the  retention  requirement  to 
e-mail  sent  to  a  publicized  box  or  to 
station  management  reduces  burdens  on 
small  entities.  By  relieving  stations  that 
were  previously  granted  waivers  and 
that  now  operate  in  compliance  with  the 
rules  of  the  conditions  of  their  waivers 
we  reduce  burdens  on  small  entities 
who  previously  were  required  to  take 
specific  steps  to  accomplish  community 
outreach  to  are  no  longer  bound  by  any 
of  the  terms  of  the  waiver.  By  clarifying 
that  stations  operating  under  a  main 
studio  waiver,  especially  satellite 
noncommercial  educational  stations  are 


required  to  maintain  their  public  files  at 
their  main  studio  at  the  station  at  which 
their  programming  originates  and  must 
comply  with  the  terms  of  the 
accommodation  as  amended,  we  reduce 
burdens  on  those  stations  of 
maintaining  separate  public  files. 

F.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

46.  None. 

47.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the 
MO&O,  including  this  SFRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  see  5 
U.S.C.  801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
MO&'O,  including  SFRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Main  Studio  and  Public  Inspection  File 
M060  and  SFRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C. 
604(b).131. 

Ordering  Clauses 

48.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  154,  303,  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  303,  and  307. 
47  CFR  73.3526  and  73.3527  are 
amended,  as  set  forth  in  the  rule 
changes. 

49.  It  is  further  ordered  that,  the  rule 
changes  set  forth  shall  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

50.  It  is  further  ordered  that  the 
Petitions  for  Reconsideration  in  this 
proceeding  are  granted  to  the  extent 
described,  and  are  otherwise  denied. 

51.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  MO&O,  including 


the  Supplementciry  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

52.  It  is  further  ordered  that  upon 
release  of  this  MO&'O,  this  proceeding  is 
hereby  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting,  Television 
broadcasting. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

Rule  Changes 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

r_ii-, 

luiiuVva. 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  and 
336. 

2.  §  73.3526  is  amended  by  revising 
paragraphs  (c)(2),  and  (e)(9)  to  read  as 
follows: 

§  73.3526    Local  public  Inspection  flie  of 
commercial  stations. 


(c) 


(2)  The  applicant,  permittee,  or 
licensee  who  maintains  its  main  studio 
and  public  file  outside  its  community  of 
license  shall: 

(i)  Make  available  to  persons  within 
its  geographic  service  area,  by  mail 
upon  telephone  request,  photocopies  of 
documents  in  the  file  [see 
§  73.3526(c)(1)),  excluding  the  political 
file  [see  §  73.3526(e)(6)),  and  the  station 
shall  pay  postage; 

(ii)  Mail  the  most  recent  version  of 
"The  Public  and  Broadcasting"  to  any 
member  of  the  public  that  requests  a 
copy; and 

(iii)  Be  prepared  to  assist  members  of 
the  public  in  identifying  the  documents 
they  may  ask  to  be  sent  to  them  by  mail, 
for  example,  by  describing  to  the  caller, 
if  asked,  the  period  covered  by  a 
particular  report  and  the  number  of 
pages  included  in  the  report. 

Note  to  Paragraph  (c)(2):  For  purposes  of 
this  section,  geographic  senice  area  includes 
the  area  within  the  Grade  B  contour  for  TV. 
1  mV/m  contour  for  all  FM  station  classes 
except  .7  mV/m  for  Class  Bl  stations  and  ..■) 
mV/m  for  Class  B  stations,  and  .5  m\'/m 
contour  for  AM  stations. 


(e) 


(9)  Letters  and  e-mail  from  the  public. 
(i)  All  written  comments  and 
suggestions  received  from  the  public 
regarding  operation  of  the  station, 
unless  the  letter  writer  has  requested 
that  the  letter  not  be  made  public  or 
when  the  licensee  feels  that  it  should  be 
excluded  from  public  inspection 
because  of  the  nature  of  its  content, 
such  as  a  defamaton,'  or  obscene  letter. 
Letters  and  electronic  mail  messages 
shall  be  retained  for  a  period  of  throe 
years  from  the  date  on  which  they  are 
received  by  the  licensee. 

(ii)  For  purposes  of  this  section, 
written  comments  and  suggestions 
received  from  the  public  include 
electronic  mail  messages  transmitted  via 
the  internet  to  station  management  or  an 
e-mail  address  publicized  bv  the  station. 
Personal  e-mail  messages  sent  to  station 
employees  need  not  be  retained. 
Licensees  may  retain  e-mails  either  on 
paper  or  in  a  computer  file.  Licensees 
who  choose  to  maintain  a  computer  file 
of  e-mails  may  make  the  file  available  to 
the  public  either  by  providing  the 
public  with  access  to  a  computer 
terminal  at  the  location  of  the  public 
file,  or  providing  the  public  with  a  copy 
of  such  e-mails  on  computer  diskette, 
upon  request.  In  the  case  of  identical 
communications,  licensees  and 
permittees  may  retain  one  sample  copy 
of  the  letter  or  electronic  mail  message 
together  with  a  list  identif\"ing  other 
parties  who  sent  identical 
communications. 
«         *         ♦        »         * 

3.  §  73.3527  is  amended  by  revising 
paragraphs  (c)(2).  and  (e)(9).  and  by 
revising  the  first  sentence  of  paragraph 
(e)(4)  to  read  as  follows: 

§73.3527    Local  public  Inspection  file  of 
noncommercial  educational  stations. 

Ik  *  *  «  • 

(c)*    *    * 

***** 

(2)  The  applicant,  permittee,  or 
licensee  who  maintains  its  main  studio 
and  public  file  outside  its  community  of 
license  shall: 

(i)  Make  available  to  persons  within 
its  geographic  ser\ice  area,  by  mail 
upon  telephone  request,  photocopies  of 
documents  in  the  file  (spp 
§  73.3527(c)(1)).  excluding  the  political 
file  [see  §  73.3527(e)(5)j.  and  the  station 
shall  pay  postage; 

(ii)  Mail  the  most  recent  version  of 
"The  Public  and  Broadcasting"  tn  any 
member  of  the  public  that  requests  a 
copy: and 

(iii)  Be  prepared  to  assist  members  of 
the  public  in  identif>ing  the  documents 
thev  mav  ask  to  be  sent  to  them  by  mail, 
for  example,  by  describing  tn  the  caller, 
if  asked,  the  period  covered  by  a 
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particular  report  and  the  number  of 
pages  included  in  the  report. 

Note  to  Paragraph  (c)(2):  For  purposes  of 
this  section,  geographic  service  area  includes 
the  area  within  the  protected  service  contour 
in  a  particular  service:  Grade  B  contour  for 
TV.  1  mVm  contour  for  all  FM  station  classes 
except  .7  mV/m  for  Class  Bl  stations  and  .5 
mV/m  for  Class  B  stations,  and  .5  mV/m 
contour  for  AM  stations. 


(e)* 


(4)  Ownership  reports  and  related 
materials.  A  copy  of  the  most  recent. 
complete  ownership  report  filed  with 
the  FCC  for  the  station,  together  with 
any  subsequent  statement  filed  with  the 
FdC  certifying  that  the  current  report  is 
accurate,  and  together  with  all  related 
material.  *  •  * 

•  •        •       •        •       I 

(9)  Donor  lists.  The  lists  of  donors 
supporting  specific  programs.  These 
lists  shall  be  retained  for  two  years  from 
the  date  of  the  broadcast  of  the  specific 
program  supported. 

•  *        •        *        *        j 

[FR  Doc.  99-16831  Filed  7-1-99;  8:45  am] 
■UMQ  cooE  cnt-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPaft76  I 

[CS  OockM  No.  96-65;  FCC  99-57] 

ImplafiMnMlon  Of  Cabte  Act  Reform 
PrevWons  of  ttie  Telecommunlcattons 
Act  of  1996 

AQENCV:  Federal  Commtmications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  In  the  Report  and  Order,  the 
Commission  implemented  provisions  of 
the  1996  Teleconununications  Act  that 
reform  several  parts  of  Title  VI  of  the 
Cbmmimications  Act  of  1934,  including 
sections  on  effective  competition  to  a 
cable  system,  small  cable  operator  rules. 
uniform  rate  requirements,  technical 
standards,  and  the  simset  of  the 
Commission's  role  in  regulating  rates  on 
the  cable  service  programming  tier. 
DATES:  Effective  August  31, 1999  except 
for  sections  76.952  and  76.990  which 
contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  ("0MB").  The  Commission 
mU  publish  a  document  in  the  Federal 
Register  annoimcing  the  effective  date 
of  those  sections.  Written  comments  by 
the  public  on  the  information  collection 
requirements  are  due  August  2, 1999. 


Written  comments  must  be  submitted  by 
OMB  on  the  information  collection 
requirements  on  or  before  August  31, 
1999. 

ADDRESSES:  A  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street.  SW,  Washington,  DC  20554,  and 
to  Timothy  Fain,  OMB  Desk  Officer, 
10236  NEOB,  725— 17th  Street,  NVi, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Greene  or  Nancy  Stevenson, 
Cable  Services  Bureau  (202)  418-7200, 
TTY  (202)  418-7172.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Report  and 

0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATKNI:  This  is  a 
s3niopsis  of  the  Commission's  Report 
and  Order  in  CS  Docket  No.  96-85,  FCC 
99-57,  adopted  March  25, 1999,  and 
released  March  29, 1999.  The  complete 
text  of  the  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service  ("FTS,  Inc."),  (202)  857-3800, 
1231  20th  Street,  NW,  Washington,  DC 
20036.  In  addition,  the  complete  text  of 
the  Report  and  Order  is  available  on  the 
Internet  at  http://www.fcc.gov/Bureaus/ 
Cable/Orders/l  999/fcc9905  7.txt. 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
OMR  Approval  Number:  3060-0706. 
Title:  Cable  Act  Reform. 
Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  and  for-profit 
entities;  state,  local  and  tribal 
governments. 
Number  of  Respondents:  950. 
Estimated  Time  per  Response:  1-8 
hours. 

Total  Estimated  Armual  Eurden  to 
Respondents:  3,900  bom's. 

Total  Estimated  Annual  Cost  to 
Respondents:  $4,100. 

Needs  and  Uses:  The  notice,  fihng 
and  third-party  Hisclosure  requirements 


Paperwork  Reduction  Act 

This  Report  and  Order  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  foimd  to  impose  new  or  modified 
information  collection  requirements  on 
the  public.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  to  take  this  opportunity  to 
comment  on  the  information  collection 
requirements  contained  in  this  Report 
and  Order,  as  required  by  the  1995  Act. 
Public  comments  are  due  August  2, 
1999.  Written  comments  must  be 
submitted  by  OMB  on  or  before  August 
31, 1999.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acCTiracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 


a  variety  of  piuposes  for  subscribers, 
cable  operators,  franchising  authorities 
and  the  Commission.  For  example, 
piusuant  to  section  76.952,  fi^anchising 
authority  contact  information  is 
furnished  on  monthly  billing  statements 
and  is  used  by  cable  subscribers  when 
wanting  to  inquire  about  cable  matters 
in  their  community.  Franchising 
authorities  have  the  option  to  not  have 
this  information  furnished  on  billing 
statements  if  they  so  choose.  The  filing 
of  a  written  request  to  the  cable  operator 
facilitates  this  option.  Pursuant  to 
section  76.990,  a  small  cable  operator 
may  certify  in  writing  to  its  franchising 
authority  that  it  meets  the  criteria  to 
qualify  as  a  small  operator.  The 
information  filed  as  part  of  the 
certification  is  reviewed  by  the 
franchising  authority  to  determine 
whether  the  operator  qualifies  for 
deregulation  as  a  small  cable  operator. 
Pursuant  to  section  76.1404,  copies  of 
contract  information  are  filed  with  the 
Commission  for  a  determination  of 
whether  use  of  a  cable  operator's 
facilities  by  a  local  exchange  carrier  is 
reasonably  limited  in  scope  and 
diu-ation. 

OMB  Approval  Number:  3060-0549. 

Title:  Cable  Programming  Services 
Complaints  (FCC  Form  329). 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Individuals;  state,  local 
and  tribal  governments. 

Number  of  Respondents:  1,300. 

Estimated  Time  per  Response:  45 
minutes. 

Total  Estimated  Annual  Burden  to 
Respondents:  1,200  hoius. 

Total  Estimated  Annual  Cost  to 
Respondents:  $3,200 

Needs  and  Uses:  The  data  are  used  by 
Commission  staff  to  examine  the 
reasonableness  of  a  cable  operator's 
rates  for  programming  service  or 
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associated  equipment  prior  to  the  March 
31. 1999  sunset  of  CPST  rate  regulation. 
The  filing  of  FCC  Form  329  initiates  an 
investigation  of  a  cable  systems 's  rates 
for  cable  programming  service. 

Synopsis  of  the  Report  and  Order 

The  Commission 's  Report  and  Order 
implements  provisions  of  the 
Telecommunications  Act  of  1996  ("1996 
Act")  that  reform  several  parts  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act").  These  are  generally  known 
as  the  "Cable  Reform"  provisions.  The 
Report  and  Order  also  includes 
information  about  the  sunset  of  the 
Commission's  role  in  regulating  rates  on 
the  cable  service  programming  tier 
("CPST").  The  Cable  Reform  provisions 
include  sections  on  effective 
competition  to  a  cable  system,  small 
cable  operator  rules,  uniform  rate 
requirements,  technical  standards  and 
subscriber  notice. 

2. Key  findings: 

•  CPST  rate  regulation  sunset: 
Pursuant  to  section  623  of  the  1996  Act, 
rates  for  CPST  services  provided  after 
March  31,  1999  will  not  be  subject  to 
Commission  review  and  regulation.  The 
Commission  will  continue  to  process 
complaints  regarding  rates  for  services 
provided  prior  to  March  31, 1999. 

•  Effective  Competition:  The  statute 
provides  that  a  cable  operator's  rates  are 
not  regulated  if  the  cable  system  is 
subject  to  effective  competition.  The 
1996  Act  added  a  new  effective 
competition  test  addressing  competition 
from  local  exchange  carriers  ("LECs"). 
LEC  affiliates,  or  multichannel  video 
programming  distributors  using  LEC 
facilities.  The  Commission  determined 
that  effective  competition  will  be  found 
if  a  LECs  service  offering  substantially 
overlaps  the  incimibent  cable  operator's 
service  in  the  same  franchise  area. 
Potential  as  well  as  actual  LEC  service 
can  be  considered.  The  1996  Act  also 
requires  that  the  LECs  programming 
service  be  comparable  to  the  incvunbent 
cable  operator's  service.  The 
Commission  adopted  the  definition 
used  for  the  competing  provider  test  for 
effective  competition,  which  specifies 
that  comparable  service  must  include  at 
least  12  channels  of  video  programming, 
including  at  least  one  hannel  of 
nonbroadcast  service.  The  Report  and 
Order  provides  that  all  effective 
competition  cases,  other  than  petitions 
for  reconsideration  of  LFA  certifications 
to  regulate  rates,  will  be  resolved  as 
petitions  for  determinations  of  effective 
competition  under  the  Commission's 
special  relief  procediues.  This  will 
ensiue  uniform  procedures,  including 
use  of  the  public  notice  provisions.  The 


Commission  retained  its  rule  for 
handling  petitions  for  reconsideration  of 
LFA  certifications,  which  includes  an 
automatic  stay  provision  so  that 
erroneous  certifications  can  be 
addressed  before  the  LFA  starts 
regulating  rates. 

•  Small  Cable  Operators:  Under  the 
statute,  small  cable  operators  meeting 
certain  criteria  are  exempted  from  some 
rate  regulation.  In  addition  to  cable 
programming  services,  the  exemption 
applies  to  a  basic  service  tier  ("BST") 
that  was  the  only  service  tier  subject  to 
regulation  as  of  December  31,  1994  in 
any  franchise  area  in  which  that 
operator  services  50.000  or  fewer 
subscribers.  A  small  cable  operator  is  "a 

an  affiliate,  serves  in  the  aggregate  fewer 
than  one  percent  (1%)  of  all  subscribers 
in  the  United  States  and  is  not  affiliated 
with  any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission 
decided  that  the  BST  exemption  is  not 
lost  if  the  operator  created  additional 
tiers  of  service  after  December  31,  1994. 
An  affiliation  exists  when  an  entity 
owns  an  active  or  passive  equity  interest 
of  20%  or  more  in  the  cable  operator  or 
holds  de  facto  control  over  the  operator. 
Ptuely  passive  investment,  however, 
will  not  be  treated  as  an  affiliation. 
Implementing  the  Cable  Reform 
provisions  does  not  affect  the 
Commission's  small  system  cost  of 
service  rules.  The  Report  and  Order 
concludes  that  the  Commission  lacks 
the  discretion  to  maintain  an  operator's 
small  operator  status  once  it  no  longer 
meets  the  eligibility  requirements  in  the 
statute.  The  Report  and  Order  allows 
operators  losing  their  eligibility  to 
maintain  the  rates  prevailing  prior  to  the 
loss  of  eligibility  and  to  implement  rate 
increases  pursuant  to  the  generally 
applicable  rate  regulations.  To  prevent 
cable  operators  from  imposing  large  rate 
increases  in  anticipation  of  a  chsmge  in 
status,  the  Report  and  Order  requires 
cable  operators  to  demonstrate  that  their 
rates  were  in  effect  for  three  months 
prior  to  the  loss  of  small  cable  status. 

•  Uniform  Rate  Requirement:  Under 
the  statute,  unless  a  cable  operator  is 
subject  to  effective  competition,  its  rates 
must  be  uniform  throughout  the 
franchise  area.  The  statute  provides  a 
limited  exception  for  bulk  discounts  to 
multiple  dwelling  imits  ("MDUs")  so 
that  cable  operators  can  respond  to 
competition  in  individual  MDUs  by 
offering  lower  prices.  The  Report  and 
Order  concludes  that  a  bulk  discount  is 
a  volume  discount  available  to  all 
residents  of  the  MDU.  The  operator  can 
offer  the  discount  directly  to  residents; 


negotiation  about  the  rate  with  the  MDU 
owner  or  manager  is  not  required. 

•  Technical  Standards:  The  1996  Act 
retains  the  requirement  that  the 
Commission  establish  minimum 
technical  standards  for  cable  systems' 
technical  operation  and  signal  quality 
and  adds  that  no  state  or  franchising 
authority  may  prohibit,  condition,  or 
restrict  a  cable  system's  use  of  any  type 
of  subscriber  equipment  or  any 
transmission  technology.  The  Report 
and  Order  concludes  that  LFA  oversight 
and  enforcement  of  the  Commission's 
technical  standards  is  permitted  but  that 
LFAs  cannot  impose  technical  standards 
different  from  the  Commission's 
technical  standards.  The  Report  and 

technology  includes,  for  example,  an 
operator's  use  of  digital  or  analog 
tremsmissions  and  its  use  of  coaxial 
cable,  fiber  optic  cable,  or  microwave 
facilities.  The  Report  and  Order  also 
acknowledges  the  LFA's  important  role 
in  determining  local  needs  and  access 
channel  requirements,  requiring 
institutional  networks,  reviewing  an 
operator's  qualifications,  and  managing 
public  rights  of  way. 

•  Subscriber  Notice:  The  1996  Act 
provides  that  a  cable  operator  may 
provide  notice  of  service  and  rate 
changes  using  any  reasonable  written 
means  at  its  sole  discretion.  The  item 
concludes  that  Congress  intended  to 
limit  the  Commission's  discretion  in 
this  area  but  did  not  completely 
eliminate  the  role  of  regulatory 
authorities.  LFAs  and  the  Commission 
retain  the  authority  to  determine  that  a 
particular  mechanism  is  not  reasonable. 

Ordering  Clauses 

3.  Accordingly.  It  is  ordered  that, 
pursuant  to  sections  4(i),  4(j),  303(r),  as 
amended,  47  U.S.C.  154{i),  154(j). 
303(r).  and  the  Telecommunications  Act 
of  1996,  sections  301  and  302,  the 
requirements  and  policies  discussed  in 
this  Report  and  Order.  Are  amended  as 
set  forth  below. 

It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  decision  shall 
become  effective  upon  approval  by 
OMB  of  the  new  information  collection 
requirements  adopted  herein,  but  no 
sooner  than  60  days  after  publication  in 
the  Federal  Register. 

5.  It  is  further  ordered  that  the 
Con\mission's  Office  of  Public  Affairs. 
Reference  Operations  Division,  Shall 
send  a  copy  of  this  Report  and  Order. 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 
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List  of  Sobject  in  47  CFR  Part  76 

Cable  Television. 

Federal  Communications  Commission. 

Shiriey  Suggs, 

Chief,  Publication  Branch. 

Rule  Changes  I 

For  the  reasons  discussed  in  the 
precunble,  The  Federal  Communications 
Commission  amends  47  CFR  Part  76  as 
follows: 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Anthority:  47  U.S.C.  151, 152, 153, 154. 
301,  302,  303,  303a,  307,  308,  309,  312,  315, 
317,  325,  503,  521,  522,  531.  532.  533.  5.14. 
535,  536.  537,  543,  544,  544a,  545,  548,  549, 
552.  554,  556,  558,  560,  561,  571,  572,  573. 

2.  Section  76.701  is  amended  by 
adding  a  new  note  to  paragraph  (b)  to 
read  as  follows: 

S  76.701    LsMed  accass  channels. 

*        *        *        *        * 

Note  to  paragraph  (b):  "Nudity"  in 
paragraph  (b)  is  interpreted  to  mean  nudity 
that  is  obscene  or  indecent. 

3.  Section  76.901  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

f  78.901    Dsfinltions. 

***** 

(f)  Small  cable  operator.  A  small  cable 
operator  is  an  operator  that,  directly  or 
through  an  affiliate,  serves  in  the 
aggregate  fewer  than  1  percent  of  all 
subscribers  in  the  United  States  and  is 
not  affiliated  with  any  entity  or  entities 
whose  gross  annual  revenues  in  the 
aggregate  exceed  $250,000,000.  For 
purposes  of  this  definition,  an  operator 
shall  be  deemed  affiliated  with  another 
entity  if  that  entity  holds  a  20  percent 
or  greater  equity  interest  (not  including 
truly  passive  investment)  in  the  operator 
or  exercises  de  jure  or  de  facto  control 
over  the  operator. 

Note  1  to  paragraph  (0:  Using  the  most 
reliable  sources  publicly  available,  the 
Commission  periodically  will  determine  and 
give  public  notice  of  the  subscriber  count 
that  will  serve  as  the  1  percent  threshold 
until  a  new  number  is  calculated. 

Note  2  to  paragraph  (0:  For  a  discussion 
of  passive  interests  with  respect  to  small 
cable  operators,  see  Implementation  of  Cable 
Act  Reform  Provisions  of  the 
Telecommunications  Act  of  1996,  Report  and 
Order  in  CS  Docket  No.  96-85,  FCC  99-57 
(released  March  29.  1999). 

Note  3  to  paragraph  (f):  If  two  or  more 
entities  unaffiliated  with  each  other  each 
hold  an  equity  interest  in  the  small  cable 
operator,  the  equity  interests  of  the 
unaffiliated  entities  will  not  be  aggregated 


with  each  other  for  the  purpose  of 
determining  whether  an  entity  meets  or 
passes  the  20  percent  affiliation  threshold. 

4.  Section  76.905  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  76.905    Standards  for  identification  of 
cable  systems  subject  to  effective 
competition. 

***** 

(g)  In  order  to  offer  comparable 
programming  as  that  term  is  used  in  this 
section,  a  competing  multichannel 
video  programming  distributor  must 
offer  at  least  12  channels  of  video 
programming,  including  at  least  one 
channel  of  nonbroadcast  service 
programming. 

5.  Section  76.907  is  added  to  read  as 
follows: 

§  76.907    Petition  for  a  determination  of 
effective  competition. 

(a)  A  cable  operator  (or  other 
interested  party)  may  file  a  petition  for 
a  determination  of  effective  competition 
with  the  Commission  pursuant  to  the 
Commission's  procedural  rules  in 
§76.7. 

(b)  The  cable  operator  bears  the 
burden  of  rebutting  the  presumption 
that  effective  competition  does  not  exist 
with  evidence  that  effective 
competition,  as  defined  in  §  76.905. 
exists  in  the  franchise  area. 

Note  to  paragraph  (b):  The  criteria  for 
determining  effective  competition  pursuant 
to  §  76.905(b)(4)  are  described  in 
Implementation  of  Cable  Act  Reform 
Provisions  of  the  Telecommunications  Act  of 
1996,  Report  and  Order  in  CS  Docket  No.  96- 
85.  FCC  99-57  (released  March  29,  1999). 

(c)  If  the  evidence  establishing 
effective  competition  is  not  otherwise 
available,  cable  operators  may  request 
from  a  competitor  information  regarding 
the  competitor's  reach  and  number  of 
subscribers.  A  competitor  must  respond 
to  such  request  within  15  days.  Such 
responses  may  be  limited  to  niunerical 
totals.  In  addition,  with  respect  to 
petitions  filed  seeking  to  demonstrate 
the  presence  of  effective  competition 
pursuant  to  §  76.905(b)(4),  the 
Commission  may  issue  an  order 
directing  one  or  more  persons  to 
produce  information  relevant  to  the 
petition's  disposition. 

6.  Section  76.911  is  amended  by 
removing  paragraph  (b);  redesignating 
paragraphs  (c)  through  (e)  as  paragraphs 
(b)  through  (d);  and  by  revising 
paragraphs  (a)  and  (a)(1)  to  read  as 
follows: 

§  76.91 1     Petition  for  reconsideration  of 
certification. 

(a)  A  cable  operator  (or  other 
interested  party)  may  challenge  a 


fi-anchising  authority's  certification  by 
filing  a  petition  for  reconsideration 
pursuant  to  §  1.106.  The  petition  may 
allege  either  of  the  following: 

(1)  The  cable  operator  is  not  subject 
to  rate  regulation  because  effective 
competition  exists  as  defined  in 
§  76.905.  Sections  76.907(b)  and  (c) 
apply  to  petitions  filed  under  this 
section. 


§76.915    [Removed] 

7.  Section  76.915  is  removed. 

8.  Add  a  note  to  §  76.934  to  read  as 
follows: 

§  76.934    Smsil  systems  end  small  cable 
companies 

***** 

Note  to  §  78.934:  For  rules  governing  small 
cable  operators,  see  §  76.990  of  this  subpart. 

9.  Section  76.95o'is  amended  by 
revising  paragraph  (b)  to  read  as  follows. 

§  76.950    Complaints  regarding  cable 
programming  service  rates. 

***** 

(b)  This  section  shall  not  apply  to 
cable  programming  services  provided 
after  March  31, 1999. 

10.  Section  76.952  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  76.952    Information  to  be  provided  by 
cable  operator  on  monthly  subscriber  bills. 

(a)  The  name,  mailing  address  and 
phone  number  of  the  franchising 
authority,  imless  the  franchising 
authority  in  writing  requests  the  cable 
operator  to  omit  such  information. 
***** 

11.  Section  76.956  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  76.956    Cable  operator  response. 

(a)  Unless  otherwise  directed  by  the 
local  franchising  authority,  a  cable 
operator  must  file  with  the  local 
franchise  authority  a  response  to  the 
complaint.  The  response  shall  indicate 
when  the  cable  operator  received  notice 
of  the  complaint.  Service  by  mail  is 
complete  upon  mailing.  See  §  1.47(f)  of 
this  chapter.  The  response  shall  include 
the  information  required  by  the 
appropriate  FCC  form,  including  rate 
cards,  channel  line-ups.  and  an 
explanation  of  any  discrepancy  in  the 
figures  provided  in  these  documents 
and  the  rate  filing.  The  cable  operator 
must  file  its  response  with  the  local 
franchise  authority  via  first  class  mail. 
***** 

12.  Section  76.961  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§76.961    Refunds. 
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(b)  The  cumulative  refund  due 
subscribers  shall  be  calculated  from  the 
date  of  the  first  complaint  filed  with  the 
franchising  authority  until  the  date  a 
cable  operator  implements  a  prospective 
rate  reduction  as  ordered  by  the 
Commission  piusuant  to  §  76.960.  The 
Commission  shall  calculate  refund 
liability  according  to  the  rules  in  effect 
for  determining  the  reasonableness  of 
the  rates  for  the  period  of  time  covered 
by  the  complaint. 
***** 

13.  Section  76.984  is  emiended  by 
removing  the  last  sentence  of  paragraph 
(b);  revising  paragraph  (c)(2),  adding 
paragraph  (c)(3)  and  adding  notes  1  and 
2  to  paragraph  (c)(3)  to  read  as  follows: 

§  76  984    Geographically  uniform  rate 
structure. 

***** 

(c)(2)  Any  video  programming  offered 
on  a  per  channel  or  per  program  basis. 

(c)(3)  Bulk  discounts  to  multiple 
dwelling  imits  shall  not  be  subject  to 
this  section,  except  that  a  cable  operator 
of  a  cable  system  that  is  not  subject  to 
effective  competition  may  not  charge 
predatory  prices  to  a  multiple  dwelling 
imit.  Upon  a  prima  facie  showing  by  a 
complainant  that  there  are  reasonable 
grounds  to  believe  that  the  discounted 
price  is  predatory,  the  cable  system 
shall  have  the  burden  of  showing  that 
its  discounted  price  is  not  predatory. 

Note  1  to  paragraph  (c)(3):  Discovery 
procedures  for  predatory  pricing  complaints. 
Requests  for  discovery  will  be  addressed 
pursuant  to  the  procedures  specified  in 
§  76.7(f). 

Note  2  to  paragraph  (c)(3):  Confidential 
information.  Parties  submitting  material 
believed  to  be  exempt  from  disclosure 
pursuant  to  the  Freedom  of  Information  Act 
(FOIA),  5  U.S.C.  552(b).  and  the 
Commission's  rules,  §  0.457  of  this  chapter, 
should  follow  the  procedures  in  §0.459  of 
this  chapter  and  §  76.9. 

14.  Section  76.990  is  added  to  read  as 
follows; 

§  76.990    Small  cable  operators. 

(a)  Effective  February  8, 1996,  a  small 
cable  operator  is  exempt  from  rate 
regulation  on  its  cable  programming 
services  tier,  or  on  its  basic  service  tier 
if  that  tier  was  the  only  service  tier 
subject  to  rate  regulation  as  of  December 
31, 1994,  in  any  franchise  area  in  which 


that  operator  services  50.000  or  fewer 
subscribers. 

(b)  Procedures.  (1)  A  small  cable 
operator,  may  certif}'  in  writing  to  its 
franchise  authority  at  any  time  that  it 
meets  all  criteria  necessary  to  qualif\'  as 
a  small  operator.  Upon  request  of  the 
local  franchising  authority,  the  operator 
shall  identify  in  writing  all  of  its 
affiliates  that  provide  cable  service,  the 
total  subscriber  base  of  itself  and  each 
affiliate,  and  the  aggregate  gross 
revenues  of  its  cable  and  non-cable 
affiliates.  Within  90  days  of  receiving 
the  original  certification,  the  local 
franchising  authority  shall  determine 
whether  the  operator  qualifies  for 
deregulation  and  shall  notify  the 
operator  in  writing  of  its  decision, 
although  this  90-day  period  shall  be 
tolled  for  so  long  as  it  takes  the  operator 
to  respond  to  a  proper  request  for 
information  by  the  local  franchising 
authority.  An  operator  may  appeal  to 
the  Commission  a  local  franchise 
authority's  information  request  if  the 
operator  seeks  to  challenge  the 
information  request  as  unduly  or 
unreasonably  burdensome.  If  the  local 
franchising  authority  finds  that  the 
operator  does  not  qualify  for 
deregulation,  its  notice  shall  state  the 
grounds  for  that  decision.  The  operator 
may  appeal  the  local  franchising 
authority's  decision  to  the  Commission 
within  30  days. 

(2)  Once  the  operator  has  certified  its 
eligibility  for  deregulation  on  the  basic 
service  tier,  the  local  franchising 
authority  shall  not  prohibit  the  operator 
from  taking  a  rate  increase  and  shall  not 
order  the  operator  to  make  any  refunds 
unless  and  until  the  local  franchising 
authority  has  rejected  the  certification 
in  a  final  order  that  is  no  longer  subject 
to  appeal  or  that  the  Commission  has 
affirmed.  The  operator  shall  be  liable  for 
refunds  for  revenues  gained  (beyond 
revenues  that  could  be  gained  under 
regulation)  as  a  result  of  any  rate 
increase  taken  during  the  period  in 
which  it  claimed  to  be  deregulated,  plus 
interest,  in  the  event  the  operator  is  later 
foimd  not  to  be  deregulated.  The  one- 
year  limitation  on  refund  liability  will 
not  be  applicable  during  that  period  to 
ensure  that  the  filing  of  an  invalid  small 
operator  certification  does  not  reduce 
any  refund  liability  that  the  operator 
would  otherwise  incur. 


(3)  Within  30  days  of  being  served 
with  a  local  franchising  authority's 
notice  that  the  local  franchi.sing 
authority  intends  to  file  a  cable 
programming  services  tier  rate 
complaint,  an  operator  may  certif>'  to 
the  local  franchising  authority  that  it 
meets  the  criteria  for  qualification  as  a 
small  cable  operator.  This  certification 
shall  be  filed  in  accordance  with  the 
cable  programming  services  rate 
complaint  procedure  set  forth  in 
§  76.1402.  Absent  a  cable  programming 
services  rate  complaint,  the  operator 
may  request  a  declaration  of  (TIPST  rate 
deregulation  from  the  Commission 
puisuant  to  §  76.7. 

(c)  Transition  from  smaU  cable 
QnomtQr  cfn^Mc  If  a  ^ms'l  ^^b!f*  ooerator 
subsequently  becomes  ineligible  for 
small  operator  status,  the  operator  will 
become  subject  to  regulation  but  may 
maintain  the  rates  it  charged  prior  to 
losing  small  cable  operator  status  if  such 
rates  (with  an  allowance  for  minor 
variations)  were  in  effect  for  the  three 
months  preceding  the  loss  of  small  cable 
operator  status.  Subsequent  rate 
increases  following  the  loss  of  small 
cable  operator  status  will  be  subject  to 
generally  applicable  regulations 
governing  rate  increases. 

Note  to  §  76.990:  For  rules  governing  small 
cable  systems  and  small  (able  rompanies.  see 
§  76.9.14. 

15.  Section  76.1401  is  amended  by 
removing  paragraphs  (a),  (c).  and  (d)  and 
by  removing  the  designation  from 
paragraph  (b). 

§76.1403    [Removed] 

16.  Section  76.1403  is  removed. 

17.  Section  76,1603  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  76. 1 603    Written  notification  of  changes 
in  rates  and  services. 

***** 

(e)  To  the  extent  the  operator  is 
required  to  provide  notice  of  service  and 
rate  changes  to  subscribers,  the  operator 
may  provide  such  notice  using  any 
reasonable  written  means  at  its  sole 
discretion. 
***** 
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MERIT  SYSTEM  PROTECTION  BOARD 
5  CFR  Part  1204  I 

Availability  of  Official  Infomurtlon 

AGENCY:  Merit  System  Protection  Board. 
ACTION:  Proposed  rule;  request  for 
comments. 


SUMMARY:  The  Merit  System  Protection 
Board  proposes  to  amend  its  rules 
regarding  the  availability  of  official 
information  to  comply  with  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  to  update  the  fee 
schedule,  and  to  add  a  time  limit  to  ask 
for  review  by  the  Board's  Chairman  of 
an  action  or  a  failure  to  act  under  this 
part.  Certain  other  changes  are  proposed 
to  update  the  rules  on  the  availability  of 
official  information  for  the  benefit  of  the 
Board's  customers,  for  consistency,  and 
to  comply  with  the  President's 
Memorandum  on  Plain  Language  in 
Government  Writing. 

DATES:  Comments  must  be  received  by 
August  31, 1999. 

ADDRESSES:  Send  comments  to  Shannon 
McCarthy,  Deputy  Clerk  of  the  Board, 
Merit  System  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington.  DC 
20419.  Comments  may  be  sent  via  e- 
mail  to  mspb@mspb.gov  or  faxed  to 
(202)  653-7130.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board, 
(202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  The 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231, 
110  Stat.  3048)  were  enacted  to  ensure 
public  access  to  agency  records  and 
information,  improve  public  access  to 
agency  records  and  information,  ensure 
agency  compliance  with  statutory  time 
limits,  and  maximize  the  usefulness  of 
agency  records  and  information 
collected,  maintained,  used,  retained, 
and  disseminated  by  the  Federal 
Government.  The  Board,  therefore, 
proposes  to  amend  its  regulations 
implementing  5  U.S.C.  552  (the 
Freedom  of  Information  Act)  to 


accommodate  the  requirements  of  the 
amendments. 

The  Board  also  proposes  to  update  its 
rules  on  computing  and  collecting  fees 
charged  requesters  for  services  provided 
in  processing  requests  for  information  to 
produce  a  more  realistic  schedule. 

In  addition,  the  Board  proposes  to 
update  various  rules  to  reflect  changes 
in  regional  realignments  of  the  Merit 
Systems  Protection  Board,  to  make  other 
changes  for  consistency  and 
grammatical  reasons,  and  to  comply 
with  the  President's  Memorandum, 
"Plain  Language  in  Government 
Writing,"  34  Weekly  Comp.  Pres.  Doc. 
1010  (June  1,  1998). 

Section-by-Section  Guide  to  Proposed 
Changes 

The  following  paragraphs  are  a 
section-by-section  guide  to  the  changes 
that  would  be  made  in  5  CFR  part  1204 
by  the  proposed  amendment. 

The  authority  citation  for  part  1204 
would  be  amended  to  include  Pub.  L. 
104-231. 

The  words  "as  amended"  would  be 
added  after  5  U.S.C.  552  in  section 
1204.1  to  show  the  updated  citation. 

Section  1204.2(a)  would  be  amended 
to  define  "record"  to  match  the 
definition  in  5  U.S.C.  552(f)(2). 
Subsection  (c)  would  be  amended  to 
include  the  term  "video  tape"  as  a  form 
of  a  verbatim  record.  Subsection  (d) 
would  be  amended  to  reflect  the 
requirement  of  the  amended  5  U.S.C. 
552(a)(2)(D)  to  make  records  available 
for  public  inspection  and  copying, 
regardless  of  form  or  format,  that  the 
agency  determines  have  become  or  are 
likely  to  become  the  subject  of 
additional  requests  for  mainly  the  same 
records  and  a  general  index  of  those 
records. 

Section  1204.11(c)  would  be  amended 
to  extend  the  time  to  decide  a  request 
from  10  days  to  20  days  because  of  the 
amendment  to  5  U.S.C.  552(a)(6)(A)(i). 
Section  1204.11(c)(1)  would  be 
amended  to  show  the  new  requirement 
of  5  U.S.C.  552(a)(6)(B)  allowing  an 
extension  for  no  more  than  10  days  if 
there  are  "unusual  circumstances"  as 
defined  by  the  law.  The  section  would 
require  that:  (a)  written  notice  be  given 
to  the  requester  describing  the  "unusual 
circumstances"  and  stating  a  date  on 
which  a  determination  on  the  request 
will  be  made;  and  (b)  the  requester  be 
given  an  opportunity  to  limit  the  range 
of  the  request  in  order  to  process  the 


request  within  the  time  limit,  or  an 
opportunity  to  arrange  another  time 
fi-ame  for  processing  the  request  or  a 
changed  request.  Section  1204.11(c)(2) 
would  provide  for  a  decision  on  the 
expedited  processing  of  a  request  within 
10  days  if  a  "compelling  need"  is  shown 
and  for  other  cases  determined  by  the 
Board  as  required  by  the  amended  5 
U.S.C.  552(a)(6)(E).  The  section  would 
state  that  if  the  Board  grants  a  request 
for  expedited  processing,  it  will  process 
the  request  within  5  workdays  frnm  the 
HatP  of  the  decision  to  grant  the 
expedited  request.  If  the  Board  decides 
that  it  requires  the  normal  or  additional 
time  to  process  the  request  or  if  it 
decides  that  good  cause  for  expedited 
processing  has  not  been  shown,  it  will 
give  written  notice  to  the  requester  and 
will  inform  the  requester  of  the  right  to 
administrative  and  court  review  of  the 
decision.  The  section  would  further 
require  that  proof  of  compelling  need  be 
made  by  a  statement  certified  to  be  true 
to  the  best  of  the  requester's  knowledge 
and  belief. 

Section  1204.12(a)  would  be  changed 
to  show  the  increased  estimated  cost  to 
the  Board  of  processing  Freedom  of 
Information  Act  requests.  The  Board 
would  continue  to  charge  fees  for 
services  but  it  would  not  charge 
requesters  a  fee  where  the  processing 
cost  is  less  than  $100  and  would  move 
the  revised  sentence  to  subsection  (b). 
Subsection  (b)(1)  would  change  the 
modifier  of  "employee"  from  "the"  to 
"each"  to  show  that  more  than  one 
employee  may  work  on  a  request.  The 
direct  costs  to  the  Board  and  charged  to 
a  requester  would  be  increased  from  the 
basic  rate  of  pay  of  an  employee's 
hourly  rate  of  pay  plus  16  percent  to  the 
rate  of  $5  per  quarter  hom-  spent  by  each 
Board  employee.  The  statutory 
definition  of  the  term  "search"  would 
be  added  to  subsection  (b)(2),  along  with 
a  statement  that  the  Board  will  make 
reasonable  efforts  to  locate  the  records 
in  electronic  form  or  format  except 
when  the  effort  would  significantly 
interfere  with  the  operation  of  the 
Board's  automated  information  system. 
Subsection  (b)(3)  would  be  amended  to 
ensure  that  "electronically  maintained 
information"  is  included  among 
"docimients"  and  that  the  amendment 
agrees  with  the  amended  5  U.S.C. 
552(a)(3)(B)  by  stating  that  the  Board 
will  make  a  reasonable  effort  to 
maintain  its  records  informs  or  formats 
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that  can  be  copied  and  will  provide  a 
copy  in  the  form  or  format  requested  if 
the  record  can  be  copied  in  that  form  or 
format. 

Subsection  (d)  would  chemge  the 
allowance  which  provides  requesters 
the  first  hundred  pages  and  the  first  two 
hours  of  duplication  of  search,  time 
without  charge  to  provide  that  the  Board 
will  not  charge  the  requester  if  the  fee 
.  for  any  request  is  less  than  SI 00  (the 
cost  to  the  Board  of  processing  and 
collecting  the  fee).  To  better  represent 
the  actual  costs  to  the  Board,  subsection 
(e)(1)  would  change  the  rate  charged  for 
document  searches  from  $3.75  for  each 
quarter  of  an  hour  to  a  rate  of  $5  per 
quarter  hour  spent  by  each  Board 
employee  doing  the  search.  Subsection 
(el(2)  would  change  the  rate  charged  tor 
computer  searches  from  90  cents  per 
computer  minute  to  $5  per  quarter  hour 
spent  by  each  Board  employee  operating 
the  computer  equipment  and/or 
developing  a  nev.'  innulri-  or  rppnrt. 
Subsection  (e)(3)  would  show  the  actual 
cost  of  the  reviewing  employee's  time 
for  commercial  use  requests  by  changing 
the  fee  from  $8.50  an  hour  to  a  rate 
equal  to  $5  per  quarter  hour  spent  by 
each  reviewing  employee.  Subsection 
(e)(4)  also  would  be  amended  to  show 
actual  costs  to  the  Board  by:  (1) 
changing  the  photocopying  cost  from  10 
cents  a  page  to  20  cents  a  page:  (2) 
changing  the  cost  to  copy  a  cassette  tape 
from  $5.75  to  the  direct  cost  not  to 
exceed  $15  per  cassette  tape:  (3)  adding 
that  the  direct  cost  to  the  Board  to  copy 
video  tapes  is  not  to  exceed  $20  a  tape: 
and  (4)  changing  the  fixed  costs  charged 
to  copy  records  on  computer  tapes  and 
per  diskette  for  records  on  computer 
diskette  ($21  and  $2.70.  respectively)  to 
$^5  and  .$4  respectively,  if  it  is  feasible 
for  the  Board  to  copy  records  in  the 
format  requested.  Because  of  the  costs  to 
tiie  Board,  the  Board  would  charge  a  fee 
of  $4  per  page  for  each  page  showing  the 
Board's  seal  and  attestation  for  certified 
copies  of  the  Board's  records.  Because  of 
increased  processing  costs  for  requests, 
the  Board  would  raise  the  amount 
exceeding  which  a  requester  will  be 
notified  on  the  estimated  amount  from 
$25  to  $100.  Section  (d)  would  be 
eliminated  because  of  the  change  m  the 
minimal  charge  for  a  Board  request. 

Section  1204.13  would  be  amended  to 
add  subsections  (a)  and  (b).  Subsection 
(a)  would  add  two  items,  a  request  for 
expeditious  processing  based  on  the 
requester's  compelling  need,  and  a 
request  that  records  be  provided  in  a 
specific  electronic  format  to  the  list  of 
requests  that  the  Board  may  deny.  To 
match  the  amended  5  U.S.C. 
552(a)(6)(F),  subsection  (b)  would 
provide  that  if  the  Board  applies  one  or 


more  of  the  exemptions  under  5  U.S.C. 
552(b),  it  will  identif\-  for  the  requester 
the  specific  exemption(s).  pro\'ide  an 
explanation  in  writing  as  to  w  hy  the 
exemption(s)  must  be  applied  to 
withhold  the  requested  information,  and 
give  an  estimate  of  the  amount  of 
material  that  has  been  denied  to  the 
requester,  unless  providing  such  an 
estimate  would  harm  an  interest 
protected  by  the  exemptions. 

Section  1204.15  would  be  added  to 
show  longtime  Board  procedure.  The 
section  would  indicate  that  requests  for 
Board  records  that  were  created  by 
another  agency  may.  in  certain 
circumstances,  be  discussed  with  that 
agency  and  that,  in  such  instances,  the 
Board  will  notif\'  the  requester. 

C..^*;^^    ^^nA    n1(.^^  ,,..■.,, 1.^  o^rl  frt 

appealable  decisions  the  Board's  finding 
that  it  cannot  reproduce  electronically 
maintained  information  in  the 
requester's  preferred  format,  the  Board's 
determiniition  that  it  will  not  provide 
expedited  processing  ot  a  request  for 
information  under  this  part,  and  any 
failure  to  dL-ride  a  request  for  expedited 
processing  within  10  workdays  from  the 
date  of  the  requett.  Section  1204.21(b) 
would  add  a  time  limit  of  10  workdays 
to  file  an  appeal  with  the  Board  s 
Chairman. 

Sections  1204.2(c),  1204. 11  (r). 
1204.12(f)(1).  and  1204, 21(a)  would 
correct  the  titles  of  the  Ro-irds  judges 
and  chief  judges  of  fi(Ud  offices.  Section 
1204. 2ld)  and  1204.11(a)  would  show 
the  Board's  World  Wido  Web  site 
address  and  section  1204.2(d). 
1204.11(a),  and  1204.21(l)j  \^■ould 
update  the  Board's  headquarters' 
address.  Sections  1204.12(b)(2): 
1204.14(a).  (b)(2).  (c).  (d)(1).  ((1)(2). 
(d)(3j.  and  (f);  and  1204.22  provide 
changes  for  clarity  and  grammatical 
correctness. 

List  of  Subjects  in  5  CFR  Part  1204 

Confidential  business  information. 
Freedom  of  information.  Privacy. 

Accordingly,  the  Board  proposes  to 
revise  5  CiFR  part  1204  to  read  as 
follows: 

PART  1204— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpart  A— Purpose  and  Scope 

.See. 

1204.1  1 'urpo.se. 

1204.2  .Scope. 

Subpart  B — Procedures  for  Obtaining 
Records  under  the  Freedom  of  Information 
Act 

1 204. 1 1  Requests  for  Board  records. 

1204.12  Fees. 
1204.1.T     Denials. 


1204.14     Rfqiie^N  tor  access  to  connduiitiai 

cornmen  ihI  intuiiTiiitimi 
1204. iri     Kim  urds  nl  oilier  dgenuies. 

Subpart  C — Appeals 

1204.21      SuliniisMun. 

1204  22     Dreisioii  on  appeal 

Aulhorit>:  t  T  S  C.  n52  and  1204.  I>;i!).  L. 
>iVt-570   I'lili   I    104-231.  Hnii  F  ()    l.'l.DO 

Subpart  A — Purpose  and  Scope 

§1204.1     Purpose. 

This  part  implements  the  Freedom  of 
Informaiion  Act  (FOIA).  5  I'.S.C.  552.  as 
amended,  by  stating  the  procedures  tn 
follow  when  requesting  information 
from  the  Board,  c'lul  bv  st,jtin^;  the  iees- 
that  will  be  c  hargod  for  that 
information 

(a)  For  the  purpose  of  this  part,  the 
term  "r"( urd  "  and  any  other  tfrm  used 
in  reference  to  information  includes  any 
information  that  would  be  a  Board 
record  subject  to  the  requirements  of  5 
U.S.(;.  552  when  maintained  by  the 
Bo.u-d  in  any  format  including  an 
electtnnic  format.  All  written  requests 
for  infonnatiMii  that  are  not  pro(  cssed 
under  pari  12n.S  of  the  Boards 
regulations  will  be  processed  und'-i  this 
part.  The  Board  may  continue,  without 
(.■oinplyinp  with  this  part,  to  furnish  the 
jiubii(.  \\'\\h  \hp  information  it  has 
furnished  in  the  regular  course  ol 
performing  its  official  duti<'s.  unless 
iurnishing  the  informaiion  would 
violate  the  Privacy  Act  of  1974.  5  US.C. 
552a.  or  another  law. 

(b)  When  the  subject  of  the  record,  or 
the  sub)ei:t's  representati\e.  requests  a 
record  from  a  Pri\  ac\  Art  system  of 
records,  as  that  term  is  defined  b\  5 
{'.S.C.  552a(a)(5).  and  the  B-urd 
retrie\es  the  lecord  by  the  sub|ects 
name  or  otlnu  personal  identifie:.  thf 
Board  will  handle  the  request  under  the 
procedures  and  fefs  shown  in  5  CFR 
pan  120.^.  When  a  third  part\  requests 
ar.coss  to  thos(>  records,  without  the 
written  consent  of  the  sub)ect  of  the 
record,  the  Board  will  handle  the 
reques;  under  this  part. 

(c)  When  a  party  to  an  ajipeal  requests 
a  cop\'  of  a  tape  recording,  video  tape, 
or  transcript  (if  one  has  been  prepared) 
of  a  hearing  that  the  Board  or  a  jud^^e 
held  under  part  1201  or  part  12(19  of  this 
chapter,  die  Hoard  will  handle  the 
request  under  3  CFR  1201.53.  When 
someone  other  than  a  parly  to  the 
appeal  makes  this  recjuest.  ttie  Hoard 
will  handle  the  request  under  *his  part. 

(d)  In  accordance  with  5  U.S.C. 
552(a)(2).  the  Board's  final  opinions  and 
orders  (including  concurring  and 
dissenting  opinions),  those  statements 
of  policy  and  interpretations  adopted  In 
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the  Board  and  that  are  not  published  in 
the  Federal  Register,  administrative 
staJf  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public,  and 
agency  records  processed  and  disclosed 
in  response  to  a  FOIA  request  that  the 
Board  determines  have  been  or  are 
likely  to  become  the  subject  of 
additional  requests  for  basically  the 
same  records  and  a  general  index  of 
those  records,  are  available  for  public 
review  and  copying  in  the  Board's 
Headquarters'  Library,  1120  Vermont 
Avenue  NW.,  Washington,  DC  2041»- 
0001.  and  on  the  Board's  World  Wide 
Web  site  at  http://www.mspb.gov. 

Subpart  B— Procadurea  for  Otitaining 
nacorda  Undar  ttw  Fraadom  of 
information  Act 

f  1204.11    Request  tar  Board  records. 

(a)  Sending  a  request.  A  person  may 
request  a  Board  record  under  this  part 
by  writing  to  the  office  that  has  the 
record.  If  the  requestor  believes  that  the 
records  are  located  in  a  regional  office, 
the  request  must  be  sent  to  that  office. 
A  list  of  the  addresses  of  the  Board's 
regional  and  field  offices  are  in 
appendix  11  of  5  CFR  part  1201  and  on 
the  Board's  World  Wide  Web  site  at 
http://www.mspb.gov.  Other  requests 
must  be  sent  to  the  Clerk  of  the  Board, 
1120  Vermont  Avenue  NW., 
Washington,  DC  20419-0001.  Requests 
sent  under  this  part  must  be  clearly 
marked  "Freedom  of  Information  Act 
Request"  on  both  the  envelope  and  the 
request. 

(b)  Description.  A  request  must 
describe  the  records  wanted  in  enough 
detail  for  Board  employees  to  locate  the 
records  with  no  more  Uian  a  reasonable 
efibrt.  Whenever  possible,  a  request 
must  include  specific  information  about 
each  record,  such  as  the  date,  title  or 
name,  author,  recipient,  and  subject 
matter  of  the  record.  In  addition,  if  the 
request  asks  for  records  on  cases 
decided  by  the  Board,  it  must  show  the 
title  of  the  case,  the  MSPB  docket 
number,  and  the  date  of  the  decision. 

(c)  Time  limits  and  decisions.  If  a 
request  is  not  properly  labeled  or  is  sent 
to  the  wrong  office,  the  time  for 
processing  the  request  will  begin  when 
the  proper  office  receives  it.  Requests  to 
the  Board's  headquarters  will  be 
decided  by  the  Clerk  of  the  Board. 
Requests  to  one  of  the  regional  or  field 
offices  will  be  decided  by  the  Regional 
Director  or  Chief  Administrative  Judge. 
The  Board  will  decide  a  request  within 
20  workdays  after  the  appropriate  office 
receives  it,  except  under  the  conditions 
that  follow: 

(1)  Extension  of  time.  If  "imusual 
dnnunstances"  exist,  the  Board  may 


extend  the  time  for  deciding  the  request 
by  no  more  than  10  additional 
workdays.  An  example  of  unusual 
circumstances  could  be  the  need  to  find 
and  retrieve  records  from  regional  or 
field  offices  or  from  federal  records 
centers  or  the  need  to  search,  collect 
and  or  examine  a  large  number  of 
records  which  are  demanded  in  a  single 
request,  or  the  need  to  talk  to  another 
agency  with  a  substantial  interest  in  the 
determination  of  the  request.  When  the 
Board  extends  the  time  to  decide  the 
request,  it  will  inform  the  requester  in 
writing  and  describe  the  "unusual 
circumstances",  and  it  will  state  a  date 
on  which  a  decision  on  the  request  will 
be  made.  If  the  "unusual 
circumstances"  are  such  that  the  Board 
cannot  comply  with  the  reouest  within 
the  time  limit,  the  Board  will  offer  the 
reouester  an  opportunity: 

(i)  To  limit  flie  request  so  that  it  may 
be  processed  within  the  time  limit,  or 

(ii)  To  arrange  with  the  Board  a 
different  time  frame  for  processing  the 
request  or  a  changed  request. 

(2)  Expedited  processing.  Where  a 
requester  shows  a  "compelling  need" 
and  in  other  cases  determined  by  the 
Board,  a  decision  whether  to  provide 
expedited  processing  of  a  request  and 
notification  of  that  decision  to  the 
requester  will  be  made  within  10 
workdays  of  the  date  of  the  request.  An 
example  of  a  compelling  need  could  be 
that  a  failure  to  obtain  the  records 
expeditiously  could  reasonably  be 
expected  to  be  a  threat  to  the  life  or 
physical  safety  of  a  person  or  that  there 
is  urgency  to  inform  the  public  about 
actual  or  alleged  Federal  Government 
activity  by  a  person  primarily  engaged 
in  distributing  information.  Where  the 
Board  approves  expeditious  processing, 
the  Board  will  process  the  request 
within  5  workdays  from  the  date  of  the 
decision  to  grant  the  expeditious 
processing.  If,  in  order  to  fully  satisfy 
the  request,  the  Board  requires  the 
standard  or  additional  processing  time, 
or  if  it  decides  that  good  cause  for 
expedited  processing  has  not  been 
made,  it  will  provide  written  notice  of 
its  decision  to  the  requester  and  will 
inform  the  requester  of  the  right  to 
administrative  and  court  review  of  the 
decision.  A  showing  of  a  compelling 
need  must  be  made  by  a  statement 
certified  to  be  true  to  the  best  of  the 
requester's  knowledge  and  belief. 

§1204.12    Fees. 

(a)  General.  The  Board  will  charge  the 
requester  fees  for  services  provided  in 
processing  requests  for  information. 
Those  fees  will  be  charged  according  to 
the  schedule  in  paragraph  (d)  of  this 
section,  and  will  recover  the  full 


allowable  direct  costs  that  the  Board 
incurs.  Fees  may  be  charged  for  time 
spent  searching  for  information,  even  if 
the  Board  fails  to  locate  responsive 
records,  and  even  if  it  determines  that 
the  information  is  exempt  from 
disclosure. 

(b)  Definitions.  (1)  The  term  direct 
costs  means  the  costs  to  an  agency  for 
searching  for  and  copying  (and  in  the 
case  of  commercial  requesters, 
reviewing)  docimients  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  each  employee 
performing  work  at  the  rate  of  $5  per 
quarter  hour.  Overhead  expenses,  such 
as  costs  of  space  and  of  heating  or 
lighting  the  facility  in  which  the  records 
arc  SiCicu,  ais  not  iuciuuBu  in  uireui 
costs. 

(2)  The  term  search,  as  defined  by  5 
U.S.C.  552(a)(3)(D),  means  either 
manual  or  automated  review  of  Board 
records  to  locate  those  records  asked  for, 
and  includes  all  time  spent  looking  for 
material  in  response  to  a  request, 
including  page-by-page  or  line-by-line 
identification  of  material  within 
docimients.  Searches  will  be  done  in  the 
most  efficient  and  least  expensive  way 
to  limit  costs  for  both  the  Board  and  the 
requester.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming.  The  Board  will  make  a 
reasonable  effort  to  search  for  the 
records  in  electronic  form  or  format, 
except  when  such  effort  would  interfere 
to  a  large  extent  with  the  operation  of 
the  Board's  automated  information 
system. 

(3)  The  term  duplication  means  the 
process  of  copying  a  dociunent  or 
electronically  maintained  information 
in  response  to  a  FOIA  request.  Copies 
can  take  the  form  of  paper,  microfilm, 
audio-visual  materials,  or  machine- 
readable  documentation  (e.g.,  magnetic 
tape  or  disk),  among  others.  The  copy 
provided  will  be  in  a  form  or  format 
requested  if  the  record  is  readily 
reproducible  by  the  Board  in  that  form 
or  format.  The  Board  will  make  a 
reasonable  effort  to  maintain  its  records 
in  forms  or  formats  that  are 
reproducible. 

(4)  The  term  review  includes  the 
process  of  examining  documents  to 
determine  whether  any  portion  of  them 
may  be  exempt  from  disclosing  under 
the  FOIA,  when  the  documents  have 
been  located  in  response  to  a  request 
that  is  for  a  commercial  use.  The  term 
also  includes  processing  any  documents 
for  disclosure,  e.g.,  doing  all  that  is 
necessary  to  edit  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues. 
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(5)  The  term  commercial  use  request 
means  a  request  from  or  on  behalf  of  one 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  deciding  whether  a 
requester  properly  belongs  in  this 
category,  the  Board  will  decide  the  use 
the  requester  will  make  of  the 
documents  requested.  Also,  where  the 
Board  has  reasonable  cause  to  doubt  the 
use  a  requester  will  make  of  the  records 
requested,  or  where  that  use  is  not  clear 
from  the  request,  the  Board  will  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(6)  "The  term  educational  institution 
means  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of 
vocational  education  that  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  The  term  noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercid"  basis  as 
that  term  is  usedabove,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  whose 
results  are  not  intended  to  promote  any 
particular  product  or  industry. 

(8)  The  term  representative  of  the 
news  media  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that 
concerns  current  events  or  that  would 
be  of  current  interest  to  the  public. 

(c)  Categories  of  requesters.  There  are 
four  categories  of  FOLA  requesters: 
commercial  use  requesters;  educational 
and  noncommercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  requesters.  To  be 
included  in  the  category  of  educational 
and  noncommercial  scientific 
institutions,  requesters  must  show  that 
the  request  is  authorized  by  a  qualifying 
institution  and  that  they  are  seeking  the 
records  not  for  a  commercial  use,  but  to 
further  scholarly  or  scientific  research. 
To  be  included  in  the  news  media 
category,  a  requester  must  meet  the 
definition  in  paragraph  (b)(8)  of  this 
section  and  the  request  must  not  be 
made  for  a  commercial  use.  To  avoid 
commercial  use  charges,  requesters 
must  show  that  they  should  be  included 
in  a  category'  or  categories  other  than 
that  of  commercial  use  requesters.  The 
Board  will  decide  the  categories  to  place 
requesters  for  fee  purposes.  It  will  make 
these  determinations  based  on 
information  given  by  the  requesters  and 


information  otherwise  known  to  the 
Board. 

(d)  The  Board  will  not  charge  a 
requester  if  the  fee  for  any  request  is  less 
than  SlOO  (the  cost  to  the  Board  of 
processing  and  collecting  the  fee). 

(1)  When  the  Board  receives  a  request: 
(i)  From  a  commercial  use  requester, 

it  will  charge  fees  that  recover  the  full 
direct  costs  for  searching  for  the 
information  requested,  reviewing  it  for 
release  at  the  initial  request  stage, 
reviewing  it  after  an  appeal  to  determine 
whether  other  exemptions  not 
considered  before  the  appeal  apply  to  it. 
and  copying  it. 

(ii)  From  an  educational  and 
noncommercial  scientific  institution  or, 
to  the  extent  copying  exceeds  100  pages, 
from  a  representative  of  the  news  media, 
it  will  charge  fees  only  for  the  cost  of 
copying  the  requested  information. 

(iii)  From  all  other  requesters,  to  the 
extent  copying  exceeds  100  pages  and 
search  time  exceeds  2  hours,  it  will 
charge  fees  for  the  full  direct  cost  of 
searching  for  and  copying  requested 
records. 

(2)  When  the  Board  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  divide  a 
request  into  more  than  one  request  to 
avoid  payment  of  fees,  the  Board  will 
combine  the  requests  and  charge  fees 
accordingly.  The  Board  will  not 
combine  multiple  requests  on  unrelated 
subjects  from  one  requester. 

(3)  When  the  Board  decides  that 
charges  for  a  request  are  likely  to  exceed 
$250,  the  Board  will  require  the 
requester  to  pay  the  entire  fee  in 
advance  before  continuing  to  process 
the  request. 

(4)  When  a  requester  has  an 
outstanding  fee  charge  or  has  not  paid 

a  fee  on  time,  the  Board  will  require  the 
requester  to  pay  the  full  amount  of  the 
estimated  fee  in  advance  before  the 
Board  begins  to  process  a  new  or 
pending  request  from  that  requester,  and 
before  it  applies  administrative  time 
limits  for  making  a  decision  on  the  new 
or  pending  request. 

(e)  Fee  schedule.  (1)  Fees  for 
document  searches  for  records  will  be 
charged  at  a  rate  of  S5  per  quarter  hour 
spent  by  each  Board  employee 
performing  the  search. 

(2)  Fees  for  computer  searches  for 
records  will  be  $5  per  quarter  hour 
spent  by  each  employee  operating  the 
computer  equipment  and/or  developing 
a  new  inquiry  or  report. 

(3)  Fees  for  review  at  the  initial 
administrative  level  to  determine 
whether  records  or  portions  of  records 
are  exempt  from  disclosure,  and  for 
review  after  an  appeal  to  determine 
whether  the  records  are  exempt  on  other 


legal  grounds,  will  be  charged,  for 
commercial  use  requests,  at  a  rate  of  $5 
per  quarter  hour  spent  by  each 
reviewing  employee. 

(4)  Fees  for  photocopying  records  is 
20  cents  a  page,  the  fee  for  copying 
audio  tapes  is  the  direct  cost  up  to  $15 
per  cassette  tape;  the  fee  for  copying 
video  tapes  is  the  direct  cost  up  to  $20 
per  tape;  and  the  fee  for  computer 
printouts  is  10  cents  a  page.  The  fee  for 
duplication  of  electronically  maintained 
information  in  the  requesters  preferred 
format  will  be  $21  for  copying  computer 
tapes  and  $4  for  copying  records  on 
computer  diskettes,  if  it  is  feasible  for 
the  Board  to  reproduce  records  in  the 
format  requested.  Fees  for  certified 
copies  of  the  Board's  records  will 
include  a  $4  per  page  charge  for  each 
page  displaying  the  Board's  seal  and 
certification.  When  the  Board  estimates 
that  copying  costs  will  exceed  $100,  it 
will  notify  the  requester  of  the  estimated 
amount  unless  the  requester  has 
indicated  in  advance  a  willingness  to 
pav  an  equal  or  higher  amount. 

(f)  Fee  waivers.  (1)  Upon  request,  the 
Clerk  of  the  Board,  Regional  Director,  or 
Chief  Administrative  Judge,  as 
appropriate,  will  furnish  information 
without  charge  or  at  reduced  rates  if  it 
is  established  that  disclosure  'is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government."  This 
decision  will  be  based  on: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  re  ords 
concerns  the  operations  or  ac  ivities  of 
the  government; 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities: 

(iii)  Whether  disclosure  of  the 
requested  information  is  likely  to 
contribute  to  public  understanding  of 
the  subject  of  the  disclosure:  and 

(iv)  The  significance  of  the 
contribution  the  disclosure  would  make 
to  public  understanding  of  government 
operations  or  activities. 

(2)  If  information  is  to  be  furnished 
without  charge  or  at  reduced  rates,  the 
requester  must  also  establish  that 
disclosure  of  the  information  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  This  decision  will  be 
based  on: 

(i)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and,  if  so, 

(ii)  Whether  the  identified 
commercial  interest  of  the  requestor  is 
sufficiently  large,  in  comparison  with 
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the  public  interest  in  disclosiire,  that 
disclosure  is  primarily  in  the 
commercial  interest  of  the  requester. 

(3)  The  requester  must  establish 
eligibility  for  a  waiver  of  fees  or  for 
reduced  fees.  The  denial  of  a  request  for 
waiver  of  fees  may  be  appealed  under 
subpart  C  of  this  part. 

f  1204.13    Dwtials. 

(a)  The  Board  may  deny:  a  request  for 
reduced  foes  or  waiver  of  fees;  a  request 
for  a  record,  either  in  whole  or  in  part; 
a  request  for  expeditious  processing 
based  on  the  requester's  compelling 
need;  or  a  request  that  records  be 
released  in  a  specific  electronic  format. 
The  denial  will  be  in  writing,  will  state 
the  reasons,  and  will  notify  the 
requester  of  the  right  to  appeal. 

(b)  If  the  Board  applies  one  or  more 
of  the  exemptions  provided  under  the 
FOIA  to  deny  access  to  some  or  all  of 
the  information  requested,  it  will  - 
respond  in  writing,  identifying  for  the 
requester  the  specific  exemption(s), 
providing  an  explanation  as  to  why  the 
exemptionCs)  to  withhold  the  requested 
infonnation  must  be  applied,  and 
providing  an  estimate  of  the  amount  of 
material  that  has  been  denied  to  the 
requester,  imless  providing  such  an 
estimate  would  harm  an  interest 
protected  by  the  exemptions. 

(c)  The  amount  of  iiifonnation  deleted 
will  be  indicated  on  the  released  portion 
of  the  record  at  the  place  in  the  record 
where  the  deletion  is  made,  if 
technically  feasible  and  unless  the 
indication  would  harm  an  interest 
protected  by  the  exemption  under 
which  the  deletion  is  made. 

11204.14    RaquMtsforaccMSto 
conWditMrt  coiwwrcirt  Infonnrtion. 

(a)  General.  Confidential  commercial 
information  provided  to  the  Board  by  a 
business  submitter  will  not  be  disclosed 
in  response  to  a  FDIA  request  except  as 
reauired  by  this  section. 

(d)  Definitions.  (1)  The  term 
confidential  commercial  information 
means  records  provided  to  the 
government  by  a  submitter  that  are 
believed  to  contain  material  exempt 
from  release  under  Exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  The  term  submitter  means  any 
person  or  organization  that  provides 
confidential  commercial  information  to 
the  government.  The  term  "submitter" 
includes,  but  is  not  linuted  to, 
corporations,  state  governments,  and 
foreign  governments. 

(c)  Notice  to  business  submitters.  The 
Board  will  provide  a  business  submitter 
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with  prompt  written  notice  of  a  request 
for  its  confidential  commercial 
information  whenever  such  written 
notice  is  required  under  paragraph  (d)  n 
this  section.  Exceptions  to  such  written 
notice  are  at  paragraph  (h)  of  this 
section.  This  written  notice  will  either 
describe  the  exact  nature  of  the 
confidential  information  requested  or 
provide  copies  of  the  records  or  parts  of 
records  containing  the  commercial 
infonnation. 

(d)  When  initial  notice  is  required.  (1) 
With  respect  to  confidential  conunerciaJ 
information  received  by  the  Board 
before  January  1,  1988,  the  Board  will 
give  the  business  submitter  notice  of  a 
request  whenever: 

fi)  The  information  is  less  than  10 
years  old;  or 

(ii)  The  Board  has  reason  to  believe 
that  releasing  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  With  respect  to  confidential 
commercial  ii^ormation  received  by  the 
Board  on  or  after  January  1, 1988,  the 
Board  wiU  give  notice  to  the  business 
submitter  whenever: 

(i)  The  business  submitter  has 
designated  the  information  in  good  faith 
as  commercially  or  financially  sensitive 
infonnation;  or 

(ii)  The  Board  has  reason  to  believe 
that  releasing  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(3)  Notice  of  a  request  for 
commercially  confidential  information 
that  was  received  by  January  1, 1988,  is 
required  for  a  period  of  not  more  than 
10  years  after  tiie  date  on  which  the 
information  is  submitted  unless  the 
business  submitter  requests,  and 
provide  justification  for,  a  longer 
specific  notice  period.  Whenever 
possible,  the  submitter's  clsiim  of 
confidentially  must  be  supported  by  a 
statement  or  certification,  by  an  officer 
or  authorized  representative  of  the 
company,  that  the  information  in 
question  is  confidential  commercial 
information  and  has  not  been  disclosed 
to  the  public. 

(e)  Opportunity  to  object  to  disclosure. 
Through  the  notice  described  in 
paragraph  (c)  of  this  section,  the  Board 
will  give  a  business  submitter  a 
reasonable  period  to  provide  a  detailed 
statement  of  any  objection  to  disclosure. 
The  statement  must  specify  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Infonnation  Act.  In  addition,  in  the  case 
of  Exemption  4,  the  statement  must  state 
why  the  information  is  considered  to  be 
a  trade  secret,  or  to  be  commercial  or 
financial  information  that  is  privileged 
or  confidential.  Information  a  business 


submitter  provides  imder  this  paragraph 
may  itself  be  subject  to  disclosiire  under 
the  Freedom  of  Information  Act. 
f        (f)  Notice  of  intent  to  release 

information.  The  Board  will  consider 
carefully  a  business  submitter's 
objections  and  specific  grounds  for 
claiming  that  the  information  should 
not  be  released  before  determining 
whether  to  release  confidential 
commercial  information.  Whenever  the 
Board  decides  to  release  confidential 
commercial  infonnation  over  the 
objection  of  a  business  submitter,  it  will 
forward  to  the  business  submitter  a 
written  notice  that  includes: 

(1)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
objections  to  the  release  were  not 
sufficient; 

(2)  A  description  of  the  confidential 
commerical  information  to  be  released; 
and 

(3)  A  specified  release  date.  The 
Board  will  forward  the  notice  of  intent 
to  release  the  information  a  reasonable 
number  of  days,  as  circiunstances 
permit,  before  the  specified  date  upon 
which  release  is  expected.  It  will 
forward  a  copy  of  the  release  notice  to 
the  requester  at  the  same  time. 

(g)  Notice  of  Freedom  of  Infonnation 
Act  lawsuit.  Whenever  a  requester  files 
a  lawsuit  seeking  to  require  release  of 
business  information  covered  by 
paragraph  (d)  of  this  section,  the  Board 
will  notify  the  business  submitter 
promptiy. 

(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
do  not  apply  when: 

(1)  The  Board  decides  that  the 
information  should  not  be  released; 

(2)  The  information  lawfully  has  been 
published  or  oth»wise  made  available 
to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  disclosure  is  required  by  an 
agency  rule  that: 

(i)  Was  adopted  after  notice  and 
public  comment; 

(ii)  Specifies  narrow  classes  of  records 
submitted  to  the  agency  that  are  to  be 
released  under  the  FOIA;  or 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
release  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(5)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  release  according  to  agency 
regulations  issued  under  this  section, 
when  the  submitter  has  an  opportimity 
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to  do  so  as  the  time  of  sending  the 
information  or  a  reasonable  time 
thereafter,  unless  the  agency  has  good 
reason  to  believe  that  disclosure  of  the 
information  would  result  in  competitive 
harm;  or 

(6)  The  designation  made  by  the 
submitter  according  to  Board 
regulations  appears  obviously  frivolous; 
except  that,  in  such  case,  the  Board 
must  provide  the  submitter  with  written 
notice  of  any  final  administrative 
release  decision  within  a  reasonable 
period  before  the  stated  release  date. 

§  1 204.1 5    Records  of  other  agencies. 

Requests  for  Board  records  that  were 
created  by  another  agency  may,  in 
appropriate  circumstances,  be  refened 
to  that  agency  for  discussion  or 
processing.  In  these  instances,  the  Board 
will  notify  the  requester. 

Subpart  C— Appeals 
§1204.21     Submission. 

(a)  A  person  may  appeal  the  following 
actions,  or  failure  to  act  by  the  Clerk  of 
the  Board,  a  Regional  Director,  or  Chief 
Administrative  Judge: 

(1)  A  denial  of  access  to  agency 
records; 

(2)  A  denial  of  a  request  for  a  waiver 
or  reduced  fees; 

(3)  A  decision  that  it  is  technically  not 
possible  to  reproduce  electronically 
maintained  information  in  the 
requester's  preferred  format; 

(4)  A  denial  of  a  request  for  expedited 
processing  of  information  under  this 
part;  or 

(5)  A  failure  to  decide  a  request  for 
expedited  processing  within  10 
workdays  from  the  date  of  the  request. 

(b)  Appeals  must  be  filed  with  the 
Chairman,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue  NW., 
Washington,  DC  20419-0001  within  10 
workdays  ftova  the  date  of  the  denial. 
Any  appeal  must  include  a  copy  of  the 
initial  request,  a  copy  of  the  letter 
denying  the  request,  and  a  statement  of 
the  reasons  why  the  requester  believes 
the  denying  employee  erred, 

§  1 204.22    Decision  on  appeal. 

A  decision  on  an  appeal  will  be  made 
within  20  workdays  after  the  appeal  is 
received.  A  decision  not  to  provide 
expeditious  processing  of  a  request  will 
be  made  within  15  workdays  after  the 
appeal  is  received.  The  decision  will  be 
in  writing  and  will  contain  the  reasons 
for  the  decision  and  information  about 
the  appellant's  right  to  seek  court 
review  of  the  denial. 


Dated:  lune  24,  1999. 
Robert  E.  Taylor. 

Clerk  of  the  Board. 

|FR  Doc.  99-16841  Filed  7-1-99;  «:45  am] 

BILLING  CODE  7400-01-M 

MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1205 

Privacy  Act  Regulations 

agency:  Merit  System  Protection  Board. 
ACTION:  Proposed  rule;  request  for 
comments. 


SUIMIMARY:  The  Merit  System  Protection 
Board  proposes  to  amend  its  Privacy  Act 
regulations  to  update  its  fee  schedule, 
update  certain  information  to  conform 
to  administrative  changes,  and  to 
comply  with  the  President's 
Memorandum  on  Plain  Language  in 
Government  Writing. 
DATES:  Comments  must  be  received  by 
August  31, 1999. 

ADDRESSES:  Send  comments  to  Shannon 
McCarthy,  Deputy  Clerk  of  the  Board, 
Merit  System  Protection  Board,  1120 
Vermont  Avenue.  NW,  Washington,  DC 
20419.  Conunents  may  be  sent  via  e- 
mail  to  mspb@mspb.gov  or  faxed  to 
(202)653-7130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor.  Clerk  of  the  Board, 
(202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
be  consistent  with  the  amendments  to 
our  regulations  (5  CFR  1204.11(c)) 
which  were  allowed  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231. 
101  Stat.  3048).  the  Board  is  proposing 
to  change  from  10  to  20  the  number  of 
workdays  in  which  it  will  acknowledge 
a  request  for  access  to  records  in 
§  1205.12(a)  and  (a)(4).  Section  1205.23 
would  retain  the  10  workday  time  limit 
but  would  reflect  the  requirement  that 
the  Board  acknowledge,  rather  than  rule 
on  a  request  for  amendment  of  the 
record.  The  amendments  would  add  to 
unusual  circumstances  in 
§  1205.12(a)(1)  the  circumstance  where 
the  Board  must  obtain  requested  records 
from  a  Federal  Records  Center. 

These  amendments  would  also  update 
§  1205.16  of  the  Board's  rules 
controlling  the  computation  and 
collection  of  fees.  Paragraphs  (e)  and  (f) 
of  §  1205.16  would  be  eliminated  as 
redundant  and  paragraph  (f)  would  be 
renamed.  Section  1205.31  would  add  a 
time  limit  of  10  workdays  to  file  an 
appeal  of  a  denial  of  an  amendment 
with'the  Board's  Chairman. 


In  addition,  the  Board  proposes  to 
update  the  wording  of  its  regulations  to 
reflect  the  existence  of  field  offices  in 
addition  tn  its  regional  offices  and  the 
chief  administrative  judges  who  handle 
certain  responsibilities  in  those  offices. 
Other  changes  would  be  made  for 
consistency,  to  update  zip  codes,  and  to 
comply  with  the  Presidents 
Memorandum.  "Plain  Language  in 
Government  Writing".  34  Weekly  Cnmp. 
Pres.  Doc.  1010  dune  1,1998). 

List  of  Subjects  in  5  CFR  Part  1205 
Privacy. 

Accordingly.  5  CFR  part  1205  is 
proposed  to  be  revised  to  read  as 
follows: 

P.ART  1205 — PRIVACY  ACT 
REGULATIONS 

Subpart  A— General  Provisions 

Sec. 

120.T.1  Purpose. 

1205.2  Polity  and  Scope. 

120.S.,3  Definitions. 

120.5.4  Disclosure  of  Privacy  .Ad  re(i)r(i> 

Subpart  B — Procedures  for  Obtaining 
Records 

120,S.ll  Access  to  Board  records 

1205.12  Time  limits  and  determinalion.s. 

120.5.13  Identification. 

1205.14  Granting  access 

1205.15  Denying  access. 

1205.16  Fees. 

Subpart  C — Amendment  of  Records 

1205.21  Request  for  amendment. 

1205.22  Action  on  request. 
1205.2.3     Time  limits. 

Subpart  D — Appeals 

1205. .31     Submitting  appeal. 
1205.32     Decision  on  appeal. 
Authority:  5  U.S.C.  552a  and  1204 

Subpart  A — General  Provisions 

§1205.1     Purpose. 

This  subpart  implements  the  Privacv 
Act  of  1974,  5  U.S.C.  552a,  ("the  Act") 
by  stating  the  procedures  by  which 
individuals  may  determine  the 
existence  of.  seek  access  to.  and  request 
amendment  of  Board  records  concerning 
themselves,  and  by  stating  the 
requirements  that  apply  to  Board 
employees'  use  and  disclosure  of  those 
records. 

1 1 205.2    Policy  and  scope. 

The  Board's  policy  is  to  apply  these 
regulations  to  all  records  that  can  be 
retrieved  from  a  system  of  records  under 
the  Board's  control  by  using  an 
individual's  name  or  by  using  a  number, 
symbol,  or  other  way  to  identif\'  the 
individual.  These  regulations,  however, 
do  not  govern  the  rights  of  the  parties 
in  adversary  proceedings  before  the 
Board  to  obtain  discover\'  from  adverse 
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parties;  those  rights  are  governed  by  part 
1201  and  part  1209  of  this  chapter. 
These  regulations  also  are  not  meant  to 
allow  the  alteration,  either  before  or 
after  the  Board  has  issued  a  decision  on 
an  appeal,  of  evidence  presented  during 
the  Board's  adjudication  of  the  appeal. 

S120S.3    Definitions. 

The  definitions  of  5  U.S.C.  552a  apply 
to  this  part.  In  addition,  as  used  in  this 
part: 

(a)  Inquiry  means  a  request  by  an 
individual  regarding  whether  the  Board 
has  a  record  that  refers  to  that 
individual. 

(b)  Request  for  access  means  a  request 
by  an  individual  to  look  at  or  copy  a 
record. 

vC/  ttequest  jOi  uuititiuuitnii  means  a 
request  by  an  individual  to  change  ihe 
substance  of  a  particular  record  by 
addition,  deletion,  or  other  correction. 

(d)  Requester  means  the  individual 
requesting  access  to  or  amendment  of  a 
record.  The  individual  may  be  either  the 
person  to  whom  the  requested  record 
refers,  a  legal  guardian  acting  on  behalf 
of  the  individual,  or  a  representative 
designated  by  that  individual. 

f  1 205.4    Disclosur*  of  Privacy  Act 
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(a)  Except  as  provided  in  5  U.S.C. 
552a(b),  the  Board  will  not  disclose  any 
personal  record  information  from 
systems  of  records  it  maintains  to  any 
individual  other  than  the  individual  to 
whom  the  record  refers,  or  to  any  other 
agency,  without  the  express  written 
consent  of  the  individual  to  whom  the 
record  refers,  or  his  or  her 
representative  or  attorney. 

(b)  The  Board's  staff  will  take 
necessary  steps,  in  accordance  with  the 
law  and  these  regulations,  to  protect  the 
security  and  integrity  of  the  records  and 
the  personal  privacy  interests  of  the 
subjects  of  the  records. 

SubfMTt  B— Proceduivs  for  Obtaining 
Racorcte 

§  1205.1 1    Access  to  Board  records. 

(a)  Submission  of  request.  Inquires  or 
requests  for  access  to  records  must  be 
submitted  to  the  appropriate  regional  or 
field  office  of  the  Board,  or  to  the  Clerk 
of  the  Board,  U.S.  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue 
NW.,  Washington,  DC  20419-0001.  If 
the  requester  has  reason  to  believe  that 
the  records  are  located  in  a  regional  or 
field  office,  the  request  must  he 
submitted  to  that  office.  Requests 
submitted  to  the  regional  or  field  office 
must  be  addressed  to  the  Regional 
Director  or  Chief  Administrative  Judge 
at  the  appropriate  regional  or  field  office 
listed  in  appendix  II  of  5  CFR  part  1201. 


[b)  Form.  Each  submission  must 
contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual  to  whom  the 
record  refers; 

(2)  The  name,  address,  and  telephone 
number  of  the  individual  making  the 
request  if  the  requester  is  someone  other 
than  the  person  to  whom  the  record 
refers,  such  as  a  legal  guardian  or  an 
attorney,  along  with  evidence  of  the 
relationship.  Evidence  of  the 
relationship  may  consist  of  an 
authenticated  copy  of:  ** 

(i)  The  birth  certificate  of  the  miiK>r 
child,  and 

(ii)  The  court  document  appointing 
the  individual  legal  guardian,  or 

(iii)  An  agr««?m?nt  for  representation 
signed  by  the  indiviHuaJ  tn  whom  the 
record  refers; 

(3)  Any  additional  information  that 
may  assist  the  Board  in  responding  to 
the  request,  such  as  the  name  of  the 
agency  that  may  have  taken  an  action 
against  an  individual,  or  the  docket 
number  of  the  individual's  case; 

(4)  The  date  of  the  inquiry  or  request; 

(5)  The  inquirer's  or  requester's 
signatiue;  and 

(6)  A  conspicuous  indication,  both  on 
the  envelope  and  the  letter,  that  the 
inquiry  is  a  "PRIVACY  ACT 
REQUEST". 

(c)  Identification.  Each  submission 
must  follow  the  identification 
requirements  stated  in  §  1205.13  of  this 
part. 

(d)  Payment.  Records  usually  will  not 
be  released  until  fees  have  been 
received. 

$1205.12    Time  limits  and  determinations. 

(a)  Board  determinations.  The  Board 
will  acknowledge  the  request  for  access 
to  records  and  make  a  determination  on 
whether  to  grant  it  within  20  workdays 
after  it  receives  the  request,  except 
under  the  unusual  circumstances 
described  below: 

(1)  When  the  Board  needs  to  obtain 
the  records  from  other  Board  offices  or 
a  Federal  Records  Center; 

(2)  When  it  needs  to  obtain  and 
examine  a  large  number  of  records; 

(3)  When  it  needs  to  consult  with 
another  agency  that  has  a  substantial 
interest  in  the  records  requested;  or 

(4)  When  other  extenuating 
circumstances  prevent  the  Board  from 
processing  the  request  within  the  20-day 
period. 

(b)  Time  extensions.  When  unusual 
circumstances  exist,  the  Board  may 
extend  the  time  for  making  a 
determination  on  the  request  for  no 
more  than  10  additional  workdays.  If  it 
does  so,  it  will  notify  the  requester  of 
the  extension. 


(c)  Improper  request.  If  a  request  or  an 
appeal  is  not  properly  labeled,  does  not 
contain  the  necessary  identifying 
information,  or  is  submitted  to  the 
wrong  office,  the  time  period  for 
processing  the  request  will  begin  when 
the  correct  official  receives  the  properly 
labeled  request  and  the  necessary 
information. 

(c)  Determining  officials.  The  Clerk  of 
the  Board,  a  Regional  Director,  or  a 
Chief  Administrative  Judge  will  make 
determinations  on  requests. 

§1205.13    Identification 

(a)  In  person.  Each  requester  must 
present  satisfactory  proof  of  identify. 
The  following  items,  which  are  listed  in 
order  of  the  Board's  preference,  are 
acceptable  proof  of  the  requester's 
identity  when  the  request  is  made  in 
person: 

(1)  A  document  showing  the 
requester's  photograph; 

(2)  A  document  showing  the 
requester's  signature;  or 

(3)  If  the  items  described  in 
paragraphs  (a)(1)  and  (2)  of  the  section 
are  not  available,  a  signed  statement  in 
which  the  requester  asserts  his  or  her 
identity  and  acknowledges 
imderstanding  that  misrepresentation  of 
identity  in  order  to  obtain  a  record  is  a 
misdemeanor  and  subject  to  fine  of  up 
to  $5,000  under  5  U.S.C.  552a(i)(3). 

(b)  By  mail.  The  identification  of  a 
requester  making  a  request  by  mail  must 
be  certified  by  a  notary  public  or 
equivalent  official  or  contain  other 
information  to  identify  the  requester. 
Information  could  be  the  date  of  birth  of 
the  requester  and  some  item  of 
information  in  the  record  that  only  the 
requester  would  be  likely  to  know. 

(c)  Parents  of  minors,  legal  guardians, 
and  representatives.  Parents  of  minors, 
legal  guardians,  and  representatives 
must  submit  identification  under 
paragraph  (a)  or  (b)  of  this  section. 
Additionally,  they  must  present  an 
authenticated  copy  of: 

(1)  The  minor's  birth  certificate,  and 

(2)  The  coiut  order  of  guardianship,  or 

(3)  The  agreement  of  representation, 
where  appropriate. 

§1205.14    Granting  access. 

(a)  The  Board  may  allow  a  requester 
to  inspect  records  through  either  of  the 
following  methods: 

(1)  It  may  permit  the  requester  to 
inspect  the  records  personally  during 
normal  business  chorus  at  a  Board  office 
or  other  suitable  Federal  facility  closer 
to  the  requester;  or 

(2)  It  may  mail  copies  of  the  records 
to  the  requester. 

(b)  A  requester  seeking  personal 
access  to  records  may  be  accompanied 
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by  another  individual  of  the  requester's 
choice.  Under  those  circiunstances. 
however,  the  requester  must  sign  a 
statement  authorizing  the  discussion 
and  presentation  of  the  record  in  the 
accompanying  individual's  presence. 

§  1 205.1 5    Denying  access. 

(a)  Basis.  In  accordance  with  5  U.S.C. 
552a(k)(2),  the  Board  may  deny  access 
to  records  that  are  of  an  investigatory 
natvire  and  that  are  compiled  for  law 
enforcement  purposes.  Those  requests 
will  be  denied  only  where  access  to 
them  would  otherwise  be  unavailable 
under  Exemption  (b)(7)  of  the  Freedom 
of  Information  Act. 

(b)  Form.  All  denials  of  access  under 
this  .section  will  be  made  in  writing  and 
will  notify  the  requester  of  the  right  to 
judicial  review. 

§1205.16    Fees. 

(a)  No  fees  will  be  charged  except  for 
making  copies  of  records. 

(b)  Photocopies  of  records  duplicated 
by  the  Board  will  be  subject  to  a  charge 
of  20  cents  a  page. 

(c)  If  the  fee  to  be  assessed  for  any 
request  is  less  than  $100  (the  cost  to  the 
Board  of  processing  and  collecting  the 
fee),  no  charge  will  be  made  to  the 
requester. 

(d)  Fees  for  copying  audio  tapes  and 
computer  records  will  be  charged  at  a 
rate  representing  the  actual  costs  to  the 
Board,  as  shown  below. 

(1)  Audio  tapes  will  be  provided  at  a 
charge  not  to  exceed  $15  for  each 
cassette  tape. 

(2)  Computer  printouts  will  be 
provided  at  a  charge  of  10  cents  a  page. 

(3)  Records  reproduced  on  computer 
tapes,  computer  diskettes,  or  other 
electronic  media,  will  be  provided  at  the 
actual  cost  to  the  Board. 

(e)  The  Board  will  provide  one  copy 
of  the  amended  parts  of  any  record  it 
amends  free  of  charge  as  evidence  of  the 
amendment. 

Subpart  C— Amendment  of  Records 

§  1 205.21    Request  for  amendment. 

A  request  for  amendment  of  a  record 
must  be  submitted  to  the  Regional 
Director  or  Chief  Administrative  Judge 
of  the  appropriate  regional  or  field 
office,  or  to  the  Clerk  of  the  Board,  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20419-0001,  depending  on  which  office 
had  custody  of  the  record.  The  request 
must  be  in  writing,  must  be  identified 
conspicuously  on  the  outside  of  the 
envelope  and  the  letter  as  a  "PRIVACY 
ACT  REQUEST,"  and  must  include  the 
following  information: 

(a)  An  identification  of  the  record  to 
be  amended; 


(b)  A  description  of  the  amendment 
requested;  and 

(c)  A  statement  of  the  basis  for  the 
amendment,  along  with  supporting 
documentation,  if  any. 

§  1 205.22    Action  on  request. 

(a)  Amendment  granted.  If  the  Board 
grants  the  request  for  amendment,  it 
will  notify  the  requester  and  provide 
him  or  her  with  a  copy  of  the 
amendment. 

(b)  Amendment  denied.  If  the  Board 
denies  the  request  for  amendment  in 
whole  or  in  part,  it  will  provide  the 
requester  with  a  written  notice  that 
includes  the  following  information: 

(1)  The  basis  for  the  denial;  and 

(2)  The  procedures  for  appealing  the 
denial. 

§1205.23    Time  limits. 

The  Clerk  of  the  Board,  Regional 
Director,  or  Chief  Administrative  Judge 
will  acknowledge  a  request  for 
amendment  within  10  workdays  of 
receipt  of  the  request  in  the  appropriate 
office  except  under  the  unusual 
circumstances  described  in  paragraphs 
(a)(1)  through  (a)(4)  of  §  1205.12  of  this 
part. 

Subpart  D— Appeals 

§  1 205.31    Submitting  appeal. 

(a)  A  partial  or  complete  denial,  by 
the  Clerk  of  the  Board,  by  the  Regional 
Director,  or  by  the  Chief  Administrative 
Judge,  of  a  request  for  amendment  may 
be  appealed  to  the  Chairman,  Merit 
System  Protection  Board,  1120  Vermont 
Avenue,  NW.,  Washington,  DC  20419- 
0001  within  10  workdays  from  the  date 
of  the  denial. 

(b)  Any  appeal  must  be  in  writing, 
must  be  clearly  and  conspicuously 
identified  as  a  Privacy  Act  appeal  on 
both  the  envelope  and  letter,  and  must 
include: 

(1)  A  copy  of  the  original  request  for 
amendment  of  the  record; 

(2)  A  copy  of  the  denial;  and 

(3)  A  statement  of  the  reasons  why  the 
original  denial  should  be  overturned. 

§  1 205.32    Decision  on  appeal. 

(a)  The  Chairman  will  decide  the 
appeal  within  30  workdays  unless  the 
Chairman  determines  that  there  is  good 
cause  for  extension  of  that  deadline.  If 
an  appeal  is  improperly  labeled,  does 
not  contain  the  necessary  information, 
or  is  submitted  to  an  inappropriate 
official,  the  time  period  for  processing 
that  appeal  will  begin  when  the 
Chairman  receives  the  appeal  and  the 
necessary  information. 

(b)  If  the  request  for  amendment  of  a 
record  is  granted  on  appeal,  the 
Chairman  will  direct  that  the 


amendment  be  made.  A  copy  of  the 
amended  record  will  be  provided  to  the 
requester. 

(c)  If  the  request  for  amendment  of  a 
record  is  denied,  the  Chairman  will 
notify  the  requester  of  the  denial  and 
will  inform  the  requester  of: 

(1)  The  basis  for  the  denial; 

(2)  The  right  to  judicial  review  of  the 
decision  under  5  U.S.C.  552a(g)(l)(A); 
and 

(3)  The  right  to  file  a  concise 
statement  with  the  Board  stating  the 
reasons  why  the  requester  disagrees 
with  the  denial.  This  statement  will 
become  a  part  of  the  requestor's  record. 

Dated:  ]unc  24,  1999. 
Rol>ert  E.  Taylor. 
Cltrk  I)  f  i  I  Hi  Suu  I  u . 
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DEPARTMIENT  OF  ENERGY 

10  CFR  Part  810 
RIN  No.  1992-AA24 

Assistance  to  Foreign  Atomic  Energy 
Activities 

AGENCY:  Office  of  Arms  Control  and 
Nonproliferation.  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  amend  its  regulations 
concerning  unclassified  assistance  to 
foreign  atomic  energy  activities.  These 
amendments  are  designed  to;  make 
explicit  DOE's  export  control 
jurisdiction  over  transfers  of  technology 
and  services  to  foreign  activities  relating 
to  production  of  special  nuclear 
material  (SNM)  by  means  of  accelerator- 
driven  subcritical  assembly  systems 
(particle  accelerators  operating  in 
conjunction  with  subcritical 
assemblies);  revise  the  list  of  countries 
for  which  all  assistance  controlled  by 
these  regulations  requires  specific 
authorization;  and  substitute  current 
addressees  for  submitting  reports  and 
requests.  DOE  is  soliciting  public 
comment  on  the  proposed  amendments 
within  60  days.  Following  consideration 
of  submitted  comments,  DOE  intends  to 
publish  a  final  rule  on  the  amendments 
as  promptly  as  possible. 
DATES:  Comments  are  due  on  or  before 
August  31.  1999. 
ADDRESSES:  Written  comments  (3 
copies)  should  be  sent  to;  U.S. 
Department  of  Energy.  Office  of  Arms 
Control  and  Nonproliferation.  Nuclear 
Transfer  and  Supplier  Policy  Division, 
NN-43,  NOPR,  1000  Independence  Ave. 
S.W..  Washington,  DC  20585.  Comments 
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should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
themselves  with  the  designation 
"Accelerators — Notice  of  Proposed 
Rulemaidng,"  FAX  comments  will  not 
be  accepted.  The  administrative  record 
on  file  will  be  located  in  the 
Department's  Freedom  of  Information 
Reading  Room,  Room  lE-190, 1000 
Independence  Ave.  S.W.,  Washington, 
DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Zander  Hollander,  Nuclear  Transfer  and 
Supplier  Policy  Division,  NN-43,  Office 
of  Arms  Control  and  Nonproliferation, 
U.S.  Department  of  Energy,  1000 
Independence  Ave.  S.W.,  Washington, 
DC  20585:  Telephone  (202)  586-2125; 
or  Mr.  Rnhprt  N«wtnn,  Office  of  General 
Comisel,  GC-53,  U.S.  Department  of 
Energy,  1000  Independence  Ave.  S.W., 
Washington.  DC  20585:  Telephone  (202) 
586-0806. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

10  CFR  Part  810  implements  section 
57b(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended  by  section  302  of  the 
Nuclear  Non-Proliferation  Act  of  1978 
(NNPA)  (42  U.S.C.  2077).  These  sections 
require  that  U.S.  persons  who  engage 
directly  or  indirectly  in  the  production 
of  SNM  outside  the  United  States  be 
authorized  to  do  so  by  the  Secretary  of 
Energy.  Recent  technological  progress  in 
accelerator-driven  subcritical  assembly 
systems  has  led  to  questions  concerning 
the  applicability  of  the  Part  810 
regulations  to  such  activities.  Most 
accelerator  activity  until  now  has  been 
in  fields  of  basic  scientific  research  and 
development,  such  as  detecting  and 
identifying  subatomic  particles  to  better 
imderstand  the  structure  of  matter  and 
the  composition  of  the  universe.  The 
accelerator  scientific  commimity  has 
been  almost  entirely  an  open  one  of  fiee 
exchange  of  ideas  and  data,  imrestricted 
publication  of  findings,  and  broad 
cooperation  among  scientists  to  build 
more  powerful  accelerators  for  more 
advanced  experimentation.  DOE 
scientists  have  been  in  the  forefront  of 
these  activities  and  imdoubtedly  will 
remain  so.  DOE  has  no  intention  of 
limiting  such  scientific  efforts,  either  by 
export  control  measures  or  otherwise. 
Yet,  in  recent  years  scientists  have 
begun  to  develop  accelerator-driven 
subcritical  assembly  systems  that  could 
be  adapted  to  production  of  SNM.  For 
example,  DOE  currently  is  pursuing 
accelerator  production  of  tritium, 
which,  while  sometimes  used  in  nuclear 
weapons,  is  not  defined  by  the  Atomic 
Energy  Act  as  SNM.  (The  export  of 
facilities,  plants,  equipment,  and 


technology  for  production  of  tritium 
falls  under  the  licensing  authority  of  the 
Department  of  Commerce.)  However, 
studies  have  shown  that  some 
accelerator-driven  subcritical  assembly 
systems  are  capable  of  producing 
significant  quantities  of  plutonium  or 
uranium-233,  both  of  which  are  SNM  as 
defined  by  the  Act.  Fiulher,  research 
and  development  is  under  way  on 
transmutation  of  nuclear  waste  (ATW) 
by  means  of  accelerator-driven 
subcritical  assembly  systems,  which 
also  may  involve  the  processing  of 
SNM.  For  these  reasons,  DOE  takes  the 
position  that  Part  810  applies  to 
accelerator-driven  subcritical  assembly 
system  technology  as  it  does  to  other 
technologies  for  production  of  SNM, 
such  as  enrichment,  reprocessing,  and 
nuclear  reactors.  However,  DOE  intends 
Part  810  to  apply  to  accelerator-driven 
subcritical  assembly  system  activities 
only  when  the  purpose  is  SNM 
production  or  when  the  activities  would 
result  in  significant  SNM  production. 
While  some  accelerators  devoted  to 
basic  scientific  research  and 
development  activities  may,  technically, 
also  be  capable  of  configuration  to 
produce  SNM,  DOE  does  not  intend  to 
exert  export  control  authority  on  the 
basis  of  such  capability. 

In  explicitly  asserting  its  part  810 
jurisdiction  over  accelerator-driven 
subcritical  assembly  system  technology, 
DOE  is  guided  by  the  following  policy: 
specific  authorization  by  the  Secretary 
is  required  for  the  export  to  any  coxmtry 
of  technology  or  services  for  production 
of  SNM  by  means  of  an  accelerator- 
driven  subcritical  assembly  system,  or 
when  a  U.S.  provider  of  assistance 
knows  or  has  reason  to  know  that  an 
accelerator-driven  subcritical  assembly 
system  will  be  used  for  the  production 
or  processing  of  SNM.  When  not 
publicly  aimounced,  such  knowledge 
may  come  to  the  attention  of  the  U.S. 
provider  of  assistance  through  contact 
with  participants  in  such  a  project  or 
may  be  brought  to  the  provider's 
attention  by  the  U.S.  Government  or 
another  party.  Assistance  to  components 
of  the  system  also  is  considered  within 
the  scope  of  these  regulations  when  the 
system  is  used  to  or  is  intended  to 
produce  SNM.  In  explicitly  asserting 
jurisdiction  over  accelerator-driven 
subcritical  assemblies,  DOE  believes 
specific  authorization  should  be 
required  only  when  the  subcritical 
assembly  is  capable  of  continuous 
operation  above  five  megawatts  thermal, 
for  those  below  this  capability  do  not 
pose  significant  proliferation  concern. 
This  is  the  same  threshold  of  control 


DOE  applies  to  exports  of  assistance  to 
research  and  test  reactors. 

DOE  part  810  jurisdiction  applies  to 
assistance  to  foreign  nationals, 
institutions,  governments,  and  corporate 
or  other  entities  when  the  objective  is  to 
produce  SNM  (plutonium  or  lu-anium- 
233)  with  an  accelerator-driven 
subcritical  assembly  system,  whether 
the  assistance  is  given  inside  or  outside 
the  United  States.  However,  DOE  part 
810  jurisdiction  over  assistance  should 
not  be  construed  as  inhibiting  a  U.S. 
provider  of  assistance  from  participating 
in  multinational  or  other  non-U.S. 
accelerator  activities  when  the  intent  is 
not  to  produce  SNM,  but  rather  for 
scientific,  medical,  or  other  non-SNM 
objectives.  When  a  U.S.  provider  has  no 
reason  to  believe  that  accelerator 
production  of  SNM  is  the  objective,  the 
U.S.  provider  needs  no  part  810 
authorization.  The  same  is  true  for  U.S. 
hosts  of  foreign  participation  in 
scientific  or  other  non-SNM  accelerator 
activities  in  the  United  States. 
Therefore,  unless  intending  to  pursue 
accelerator-driven  subcritical  assembly 
system  technologies  for  the  production 
of  SNM  outside  the  United  States  or  to 
allow  foreign  scientists  to  participate  in 
such  activities  in  the  United  States, 
members  of  the  U.S.  accelerator 
community — individual  scientists, 
imiversities,  commercial  firms,  research 
and  development  institutions,  and  other 
enterprises — ^will  not  require  part  810 
authorization. 

The  section  810.8  list  of  coimtries  is 
being  revised  to  include  all  non-nuclear- 
weapon  states  that  do  not  have  full- 
scope  safeguards  agreements  with  the 
IAEA  and  to  reflect  changes  in  world 
conditions  since  the  last  time  the  list 
was  published.  Since  existence  of  an 
IAEA  full-scope  safeguards  agreement  is 
an  important  factor  in  making  part  810 
determinations,  DOE  believes  applicants 
should  be  aware  of  which  coimtries  do 
not  have  such  agreements. 

2.  Proposed  Regulatory  Changes 

The  following  changes  are  proposed 
to  be  made  to  Part  810: 

A.  Section  810.3.  Definitions. 
Definitions  for  "non-nuclear-weapon 
state,"  "accelerator-driven  subcritical 
assembly  system,"  "production 
accelerator,"  and  "subcritical  assembly" 
would  be  added. 

B.  Section  810.4.  Communications.  A 
new  addressee  for  communications 
concerning  these  regulations  would  be 
given. 

C.  Section  810.5.  Interpretations.  The 
title  of  the  DOE  office  providing  advice 
would  be  changed. 

D.  Section  810.7.  Generally 
authorized  activities.  Assistance  to 
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accelerator-driven  subcritical  assembly 
systems"  and  certain  research  and  test 
reactors  would  be  added  to  the . 
exclusions  from  this  general 
authorization. 

E.  Section  810.8.  Activities  requiring 
specific  authorization.  Specific 
authorization  would  be  required  for 
assistance  relating  to  accelerator-driven 
subcritical  assembly  systems'  capable  of 
continuous  operation  above  five 
megawatts  thermal.  In  addition,  the  list 
of  countries  in  this  section  would  be 
revised  and  countries  lacking  full-scope 
safeguards  agreements  noted. 

F.  Section  810.13.  Reports.  The  title  of 
the  office  to  which  reports  should  be 
sent  would  be  changed. 

G.  Section  810.16  Effective  date  and 
savings  clause.  The  effective  date  would 
be  changed  but  the  savings  clause 
would  continue  to  state  that  the  revision 
will  not  affect  previously  granted 
specific  authorizations  or  generally 
authorized  activities  for  which  the 
contracts,  purchase  orders,  or  licensing 
arrangements  are  already  in  effect  on  the 
date  of  publication  of  the  final  rule; 
also,  that  persons  engaging  in  activities 
generally  authorized  imder  the  present 
regulations  but  requiring  specific 
authorization  under  the  revision  must 
request  such  specific  authorization 
within  90  days  but  may  continue  their 
activities  until  DOE  acts  on  the  request. 

3.  Statutory  Requirements 

Pursuant  to  section  57b  of  the  Atomic 
Energy  Act  as  amended  by  the  NNPA. 
with  the  concurrence  of  the  Department 
of  State  and  after  consultations  with  the 
Departments  of  Defense  and  Commerce, 
and  the  Nuclear  Regulatory 
Commission,  the  Secretary  of  Energy 
has  determined  that  to  authorize  this 
proposed  revision  of  10  CFR  part  810 
will  not  be  inimical  to  the  interests  of 
the  United  States. 


4.  Public  Comment 

A.  Interested  persons  are  invited  to 
participate  in  tids  rulemaking  by 
submitting  three  (3)  copies  of  their 
comments  to  the  Director  of  the  Nuclear 
Transfer  and  Supplier  Policy  Division  at 
the  address  set  forth  in  the  ADDRESSES 
section  of  this  notice.  The  deadline  for 
receipt  of  comments  is  indicated  in  the 
DATES  section  of  this  notice.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
themselves  with  the  designation 
"Accelerators — Notice  of  Proposed 
Rulemaking." 

All  comments  received  on  or  before 
the  date  specified  in  the  begiiming  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action. 


Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  marked 
confidential,  as  well  as  three  (3)  copies 
from  which  the  information  claimed  tn 
be  confidential  has  been  deleted.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination.  This  procedure  is  set 
forth  in  10  CFR  1004.11. 

B.  Public  Hearing.  This  notice  of 
proposed  rulemaking  does  not  involve 
any  significant  issues  of  law  or  fact  and 
the  rule  would  be  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of 
individuals  or  businesses.  Accordingly, 
pursuant  to  42  U.S.C.  7191(c)  and  5 
U.S.C.  553,  DOE  is  not  scheduling  a 
public  hearing. 

5.  Procedural  Matters 

A.  Review  Under  Executive  Order  12866 

This  proposed  rule  has  been 
determined  not  to  be  a  significant 
regulatory  action  under  Executive  Order 
12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4,  1993). 
In  accordance  with  the  requirements  of 
the  Executive  Order,  this  notice  of 
proposed  rulemaking  was  not  subject  to 
review  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L.  96-354  (42  U.S.C.  601- 
612)  which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e.,  small 
businesses  and  small  government 
jurisdictions.  This  action  would  have  no 
such  impact  because  the  revisions  only 
codify  in  the  regulations  existing  DOE 
export  control  jurisdiction  and  U.S. 
Government  obligations.  DOE 
accordingly  certifies  that  there  will  not 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

C.  Review  under  the  National 
Environmental  Policy  Act 

The  proposed  rule  has  been  reviewed 
under  the  National  Environmental 
Policy  Act  of  1969,  Pub.  L.  91-190  (42 
U.S.C.  4321  et  seq.),  Council  on 
Envirorunental  Quality  Regulations  (40 
CFR  parts  1500-08),  and  the  Department 


of  Energy  onvirnnmental  rpgulations  (10 
CFR  part  1021)  and  has  been 
determined  not  to  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enyironment. 
.Accordingly,  no  environmental  impart 
statement  is  required. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612  (52  FR  41685. 
October  30,  1987)  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  m  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
preparation  of  a  Federalism  a-isessment 
to  be  used  in  decisions  by  senior  policy 
makers  in  promulgating  or 
implementing  the  regulation.  The 
proposed  rule  will  not  have  a 
substantial  direct  effect  on  the 
traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a 
Federalism  assessment  is  therefore 
unnecessary'. 

E.  Review  Under  Executive  Order  1 2988 

With  respect  to  review  of  existing 
regulations  and  promulgation  of  new 
regulations,  section  3(a)  of  Executive 
Order  12988.  "Civil  Justice  Reform."  (61 
FR  4729,  February  7,  1996),  imposes  on 
Executive  agencies  the  general  duty  to 
adhere  to  the  following  requirements; 
(1)  Eliminate  drafting  errors  and 
ambiguity;  (2)  write  regulations  to 
minimize  litigation;  and  (3)  provide  a 
clear  legal  standard  for  affected  conduct 
rather  than  a  general  standard  and 
promote  simplification  and  burden 
reduction.  With  regard  to  the  review 
required  by  section  3(a),  section  3(b)  of 
Executive  Order  12988  specifically 
requires  that  Executive  agencies  make 
every  reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the  pre- 
emptive effects,  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  condut  t 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 
retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms:  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General.  Section  3(c)  of  Executive  Order 
12988  requires  Executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  has  completed  the 
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required  review  and  determined  that,  to 
the  extent  permitted  by  law,  the 
proposed  regulations  meet  the  relevant 
standards  of  Executive  Order  12988. 

F.  Paperwork  Reduction  Act 

The  information  collections  in  this 
proposed  rule  are  exempt  from  review 
by  the  Office  of  Management  and 
Budget  and  from  public  comment  for 
reasons  of  national  security  as  provided 
for  in  Executive  Orders  12035  and 
12333  issued  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  10  CFR  Part  810 

Foreign  relations.  Nuclear  energy. 
Reporting  and  recordkeeping 
requirements. 

Issued  in  Washington,  D.C..  June  23, 1999. 
Rom  Gottemoeller, 

Assistant  Secretary  for  Nonpmliferation  and 
National  Security. 

For  reasons  set  forth  in  the  preamble, 
Chapter  m  of  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  810— ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

1.  The  authority  citation  for  part  810 
continues  to  read  as  follows: 

Antiiority:  Sees.  57,  127, 128.  129,  161,  and 
223,  Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of  1978, 
Pub.  L.  95-242.  68  Stat.  932,  948.  950.  958. 
92  Stat.  126, 136, 137,  138  (42  U.S.C.  2077, 
2156.  2157,  2158,  2201.  2273);  Sec.  104  of  the 
Energy  Reorganization  Act  of  1974.  Pub.  L. 
93-438;  Sec  301.  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91. 

2.  Section  810.3  is  amended  by 
adding  new  definitions  of  "accelerator- 
driven  subcritical  assembly  system," 
"non-nuclear-weapon  state," 
"production  accelerator,"  and 
"subcritical  assembly,"  in  alphabetical 
order,  to  read  as  follows: 

fSIO^    Definitions.  ' 

*        •        *        •        • 

Accelerator-driven  subcritical 
assembly  system  is  a  system  comprising 
a  "subcritical  assembly"  and  a 
"production  accelerator"  and  which  is 
designed  or  used  for  the  purpose  of 
producing  or  processing  special  nuclear 
material  (SNM)  or  which  a  U.S.  provider 
of  assistance  knows  or  has  reason  to 
know  will  be  used  for  the  production  or 
pn>cessing  of  SNM.  In  such  a  system, 
the  "production  accelerator"  provides  a 
source  of  neutrons  used  to  effect  SNM 
production  in  the  "subcritical 
assembly." 


Non-nuclear-weapon  state  is  a 
country  not  recognized  as  a  nuclear- 
weapon  state  by  the  NPT  (i.e.,  states 
other  than  the  United  States,  Russia,  the 
United  Kingdom,  France,  and  China). 
***** 

Production  accelerator  is  a  particle 
accelerator  designed  and/or  intended  to 
be  used,  with  a  subcritical  assembly,  for 
the  production  or  processing  of  SNM  or 
which  a  U.S.  provider  of  assistance 
knows  or  has  reason  to  know  will  be 
used  for  the  production  or  processing  of 
SNM. 
***** 

Subcritical  assembly  is  an  apparatus 
containing  source  material  or  SNM 
designed  or  used  to  produce  a  nuclear 
fission  chain  reaction  that  is  not  self- 
sustaining. 
***** 

3.  Section  810.4,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  81 0.4    Communications. 

la)  All  communications  concerning 
the  regulations  in  this  part  should  be 
addressed  to:  U.S.  Department  of 
Energy,  Washington,  DC  20585. 
Attention:  Director,  Nuclear  Transfer 
and  Supplier  Policy  Division,  NN— 43, 
Office  of  Arms  Control  and 
Nonproliferation.  Telephone:  (202)  586- 
2331. 
***** 

4.  Section  810.5,  is  revised  to  read  as 
follows: 

§810.5    Interpratations. 

A  person  may  request  the  advice  of 
the  Director,  Nuclear  Transfer  and 
Supplier  Policy  Division  (NN— 43)  on 
whether  a  proposed  activity  falls 
outside  the  scope  of  part  810,  is 
generally  authorized  under  §  810.7,  or 
requires  specific  authorization  imder 
§  810.8;  however,  unless  authorized  by 
the  Secretary  of  Energy  in  writing,  no 
interpretation  of  these  regulations  other 
than  a  written  interpretation  by  the 
General  Counsel  is  binding  upon  the 
Department.  When  advice  is  requested 
from  the  Director,  Nuclear  Transfer  and 
Supplier  Policy  Division,  or  a  binding, 
written  determination  is  requested  from 
the  General  Counsel,  a  response 
normally  will  be  made  within  30  days 
and,  if  this  is  not  feasible,  an  interim 
response  will  explain  the  delay. 

5.  In  §  810.7,  paragraph  (h)  is  revised 
to  read  as  follows: 


§  81 0.7    Generally  authorized  activities. 

(h)  Otherwise  engaging  directly  or 
indirectly  in  the  production  of  special 
nuclear  material  outside  the  United 
States  in  ways  that: 


(1)  Do  not  involve  any  of  the  countries 
listed  in  §  810.8(a);  and 

(2)  Do  not  involve  production 

.  reactors,  accelerator-driven  subcritical 
assemblies  systems,  enrichment, 
reprocessing,  fabrication  of  nuclear  fuel 
containing  plutonium,  production  of 
heavy  water,  or  research  reactors,  or  test 
reactors,  as  described  in  §810. 8(c)  (1) 
through  (6). 

6.  Section  810.8,  is  revised  to  read  as 
follows: 

§810.8    Activities  requiring  specific 
authorization. 

Unless  generally  authorized  by 
§  810.7,  a  person  requires  specific 
authorization  by  the  Secretary  of  Energy 
before: 

(a)  Engaging  directly  or  indirectly  in 
the  production  of  special  nuclear 
material  in  any  of  the  coimtries  listed 
below.  Coimtries  marked  with  an 
asterisk  (*)  are  non-nuclear-weapon 
states  that  do  not  have  full-scope  IAEA 
safeguards  agreements  in  force. 

Afghanistan 
Albania 
Algeria 
Andorra  * 
Angola  * 
Armenia 
Azerbaijan  * 
Bahamas  * 
Bahrain  * 
Belarus 
Benin  * 
Botswana  * 
Burluna  Faso  * 
Burma  (Myanmar) 
Burundi* 
Cambodia  * 
Cameroon  * 
'Cape  Verde  * 
Central  African  Republic  * 
Chad  * 

China,  People's  Republic  of 
Colombia  * 
Comoros* 
Congo* 
Cuba* 
Djibouti* 

Equatorial  Guinea* 
Eritrea* 
Gabon* 
Georgia* 
Guinea* 
Guinea-Bissau* 
Haiti* 
India* 
Iran 
Iraq 
Israel* 
Kazakhstan 
Kenya* 
Kuwait* 

Korea,  People's  Democratic  Republic  of 
Kyrgyzstan* 
Laos* 
Liberia* 
Libya 

Macedonia* 
Mali* 
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Marshall  Islands* 

Mauritania* 

Micronesia* 

Moldova* 

Mongolia 

Mozambique* 

Niger* 

Oman* 

Pakistan* 

Palau* 

Panama* 

Qatar* 

Russia 

Rwanda* 

Sao  Tome  and  Principe* 

Saudi  Arabia* 

Seychelles* 

Sierra  Leone* 

Somalia 

Sudan 

Syria 

Tajikistan* 

Tanzania* 

Togo* 

Turkmenistan* 

Uganda* 

Ukraine 

United  Arab  Emirates* 

Uzbekistan 

Vanuatu* 

Vietnam 

Yemen* 

(b)  Providing  sensitive  nuclear 
technology  for  an  activity  in  any  foreign 
country. 

(c)  Engaging  in  or  providing 
assistance  in  any  of  the  following 
activities  with  respect  to  any  foreign 
country. 

(1)  Designing  production  reactors, 
accelerator-driven  subcritical  assembly 
systems,  or  facilities  for  the  separation 
of  isotopes  of  source  or  special  nuclear 
material  (enrichment),  chemical 
processing  of  irradiated  special  nuclear 
material  (reprocessing),  fabrication  of 
nuclear  fuel  containing  plutonium,  or 
the  production  of  heavy  water; 

(2)  Constructing,  fabricating, 
operating,  or  maintaining  such  reactors, 
accelerator-driven  subcritical  assembly 
systems,  or  facilities; 

(3)  Designing,  constructing, 
fabricating,  operating  or  maintaining 
components  especially  designed, 
modified  or  adapted  for  use  in  such 
reactors,  accelerator-driven  critical 
assembly  systems,  or  facilities; 

(4)  Designing,  constructing, 
fabricating,  operating  or  maintaining 
major  critical  components  for  use  in 
such  reactors,  accelerator-driven 
subcritical  assembly  systems,  or 
production-scale  facilities;  or 

(5)  Designing,  constructing, 
fabricating,  operating,  or  maintaining 
research  reactors,  test  reactors  or 
accelerator-driven  subcritical  assembly 
systems'  capable  of  continuous 
operation  above  five  megawatts  thermal. 


(6)  Training  in  the  activities  of 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

7.  In  §810.10  paragraph  (a),  is  revised 
to  read  as  follows: 

§  810.10    Grant  of  specific  authorization. 

(a)  Any  person  proposing  to  provide 
assistance  for  which  §  810.8  indicates 
specific  authorization  is  required  may 
apply  for  the  authorization  to  the  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  Attention:  Director,  Nuclear 
Transfer  and  Supplier  Policy  Division, 
NN-13,  Office  of  Arms  Control  and 
Nonproliferation. 
***** 

8.  In  §  810.13,  paragraph  (g)  is  revised 

§810.13    Reports. 

***** 

(g)  All  reports  should  be  sent  to:  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  Attention:  Director,  Nuclear 
Transfer  and  Supplier  Policy  Division. 
NN-43,  Office  of  Arms  Control  and 
Nonproliferation. 

9.  Section  810.16  is  revised  as 
follows: 

§  810.16    Effective  date  and  savings  clause. 

These  regulations  are  effective  on 
[insert  date  of  publication  of  final  rule 
in  the  Federal  Register).  Except  for 
actions  that  may  be  taken  by  DOE 
pursuant  to  §810.11,  this  revision  does 
not  affect  the  validity  or  terms  of  any 
specific  authorizations  granted  under 
the  previous  regulations  or  generally 
authorized  activities  under  the  previous 
regulations  for  which  the  contracts, 
purchase  orders,  or  licensing 
arrangements  are  already  in  effect. 
Persons  engaging  in  activities  that  were 
generally  authorized  under  the  previous 
regulations  but  that  require  specific 
authorization  under  the  revised 
regulations  must  request  specific 
authorization  within  90  days  but  mav 
continue  their  activities  until  DOE  acts 
on  the  request. 

[FR  Doc.  99-16800  Filed  7-1-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 
[Docket  No.  29624] 

High  Density  Rule 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  interpretation:  request 
for  comments. 


SUMMARY:  This  action  requests 
comments  on  a  proposed  interpretation 
of  the  term    operator"  as  used  to 
interpret  the  extra  section  provision  of 
the  FAA's  High  Density  Rule.  This 
proposed  interpretation  would  permit 
one  airline  code-share  partner  to  operate 
an  extra  section  of  a  regularly  scheduled 
flight  of  another  code-share  partner  It  is 
intended  to  recognize  the  development 
of  code-share  arrangements  in  the 
aviation  industry. 

DATES:  Comments  must  be  submitted  on 
or  before  July  12,  1999. 
ADDRESSES:  Comments  regarding  this 
action  should  be  mailed,  in  triplicate,  to 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  RuIps 
Docket  (AGC-IO).  Docket  No.  29624. 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591.  Comments  must 
be  marked  Docket  No.  29624.  Comments 
may  be  examined  in  Room  91 5G 
weekdays  between  8:30  a.m.  and  5  p.m.. 
except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  Peter,  Air  Traffic  and  Airspace 
Law  Branch.  Office  of  the  Chief 
Counsel,  AGC-230.  Federal  Aviation 
Administration  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
(202) 267-3073. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  action  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Comments  should 
identifx'  the  regulator^'  docket  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  bv  interested 
persons.  Cummenters  wishing  the  F.'\A 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
action  must  include  a  preaddressed, 
stampted  postcard  marked  "Comments 
to  Docket  29624."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Background 

The  FAA  has  broad  authority  under 
Title  49  of  the  United  States  Code 
(U.S.C).  Subtitle  Vll.  to  regulate  and 
control  the  use  of  navigable  airspace  of 
the  United  States.  Under  49  V.S.C. 
40103.  the  agency  is  authorized  to 
develop  plans  for  and  to  formulate 
policy  with  respect  to  the  use  of 
navigable  airspace  and  to  assign  by  rule, 
regulation,  or  order  the  use  of  navigable 
airspace  under  such  terms,  conditions. 
and  limitations  as  mav  be  deemed 
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necessary  in  order  to  ensiire  the  safety 
of  aircraft  and  the  efficient  utilization  of 
the  navigable  airspace.  Also,  under 
section  40103,  the  agency  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airspace. 

The  High  Density  Traffic  Airports 
Rule,  or  "High  Density  Rule,"  14  CFR 
part  93,  subpart  K,  was  promulgated  in 
1968  to  reduce  delays  at  five  congested 
airports:  JFK  International  Airport, 
LaGuardia  Airport,  O'Hare  International 
Airport,  Ronald  Reagan  Washington 
National  (National)  Airport,  Newark 
International  Airport  (33  FR  17896; 
December  3, 1968).  The  regulation 
limib  the  uumlwr  ui  iiisiruiueui  uiglil 
rule  (IFR)  operations  at  each  airport,  by 
hour  or  half-hour,  during  certain  hours 
of  the  day.  It  provides  for  the  allocation 
to  carriers  of  operational  authority,  in 
the  form  of  a  "slot"  for  each  IFR  landing 
or  takeoff  during  a  specific  30-  or  60- 
minute  period.  The  restrictions  were 
lifted  at  Newark  in  the  early  1970's. 

On  December  16, 1985,  the 
Department  of  Transportation 
(Department)  promulgated  the  "buy/ 
sell"  rule  (14  CFR  part  93.  subpart  S). 
a  comprehensive  set  of  regulations  that 
provide  for  the  allocation  and  transfer  of 
air  carrier  and  commuter  slots  (50  FR 
52180;  December  20. 1985).  The  two 
primary  features  of  this  rule  were,  first, 
that  initial  allocation  would  be 
accomplished  by  "grandfathering" 
existing  slots  to  the  carriers  that 
ciirrently  held  them,  and  second,  that  a 
relatively  unrestricted  aftermarket  in 
slots  would  be  permitted.  As  a  result, 
effective  April  1. 1986,  slots  used  for 
domestic  operations  could  be  bought 
and  sold  by  any  party. 

CuTTent  Requirements 

14  CFR  93.123(b)(4)  permits  air 
carriers  at  LaGuardia,  Newark,  O'Hare 
and  National  Airports  to  conduct  "extra 
section"  operations  of  scheduled  flights. 
Additionally,  commuters  are  permitted 
to  conduct  extra  section  operations  of 
scheduled  flights  at  National  Airport. 
An  extra  section  is  when  an  operator 
conducting  a  scheduled  operation  with 
a  slot  finds  it  necessary  to  use  an 
additional  aircraft  to  service  passengers 
that  cannot  be  accommodated  on  the 
original  schediUed  flight.  Under  these 
cinnunstances,  the  operator  may 
conduct  that  additional  flight  or  "extra 
section"  without  another  slot.  • 

The  purpose  of  the  extra  section 
provision  was  to  accommodate 
operations  that  an  operator  cannot 
precisely  predict.  Extra  section 
operations  are  not  scheduled  operations 
and  it  woiild  be  impractical  to  obtain 


permanent  slots  for  such  operations. 
Regular  scheduled  operations  do  not 
have  the  same  uncertainty  and,  these 
require  slots.  The  extra  section  authority 
is  available  to  any  air  carrier,  or 
commuter  operator  at  Washington 
National,  with  a  slot  for  regularly 
scheduled  operations.  The  extra  section 
must:  (1)  Be  non-scheduled;  (2)  serve 
passengers  that  cannot  be 
accommodated  on  the  original 
scheduled  flight  for  which  the  operator 
has  obtained  an  arrival  or  departure  slot; 
and  (3)  depart  no  more  than  a  few 
minutes  before,  on,  or  after  the  time  at 
which  the  original  flight  was  scheduled 
(46  FR  58306;  November  27, 1981). 

Historically,  the  FAA  has  interpreted 
llitj  exua  secliuu  provision  as  limited  to 
aircraft  operated  by  the  operator  who 
had  the  slot  and  conducted  the 
scheduled  operation.  At  the  time  this 
provision  was  promulgated,  code-share 
agreements  were  not  widely  used.  The 
FAA  finds  that  the  increasing  use  of 
code-share  agreements  in  the  aviation 
industry  warrants  a  reexamination  of 
this  interpretation. 

Proposed  Interpretation 

For  purposes  of  the  extra  section 
provision  codified  in  14  CFR 
92.123(b)(4),  the  FAA  proposes  to 
interpret  the  term  "operator"  to  include 
the  partners  to  a  code-share  agreement/ 
alliance.  As  a  result  of  this  proposed 
interpretation,  one  code-share  partner 
may  conduct  an  extra  section  operation 
to  an  original  scheduled  flight  of 
another  code-share  partner  without  the 
need  for  an  additional  slot.  This 
interpretation  does  not  change  the 
requirement  for  the  operator  conducting 
the  original  scheduled  operation  to  have 
a  slot  allocated  under  14  CFR  93.123. 
This  interpretation  also  does  not  affect 
any  aspect  of  the  Department's  policy 
and  regiilations  addressing  code-share. 

The  FAA  does  not  anticipate  that  this 
proposed  interpretation  would  result  in 
any  operational  impact  at  the  airports 
since  the  regulations  permit  use  of  extra 
sections.  Lastly,  the  FAA  emphasizes 
that  this  proposed  interpretation  does 
not  affect  or  in  anyway  modify  the 
provisions  of  14  CFR  93.123(c),  which 
establishes  the  type  of  aircraft  that  may 
operate  in  air  carrier  and  conunuter 
slots  at  the  high  density  traffic  airports. 
The  regulations  governing  slots  do  not 
permit  the  use  of  air  carrier  category 
aircraft  in  commuter  slots.  Specifically, 
at  National  Airport,  only  commuter 
equipment  may  be  used  to  conduct  extra 
sections  of  commuter  operations  when 
using  a  conunuter  slot. 

The  FAA  requests  comments  on  the 
above-proposed  interpretation.  The  FAA 
finds  that  because  there  is  an  immediate 


need  for  this  flexibility  in  extra  section 
operations,  the  public  interest  supports 
a  short  comment  period. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
imdergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  proposed  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  business  and  other  small 
entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  This  proposed  interpretation  has 
been  reviewed  as  an  interpretive  rule  in 
accordance  with  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  of 
1980.  It  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order  or  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures. 

The  proposed  interpretation  would 
permit  code  share  partners  to  operate 
extra  sections  at  certain  high  density 
airports.  Extra  section  operations  are 
already  permitted  by  the  rule.  This 
proposed  interpretive  rule  would  not 
impose  any  new  or  additional  costs  on 
code  share  partners. 

Moreover,  since  the  expected  impact 
is  minimal,  this  proposal  does  not 
warrant  a  full  evaluation.  This  proposed 
interpretative  rule  is  not  considered 
significant  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26.  1979). 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980.  5  U.S.C.  601-612,  was  enacted 
by  U.S.  Congress  to  ensure  that  small 
entities  are  not  imnecessarily  or 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  a  regulatory  flexibility  analysis 
if  a  proposed  rule  has  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  business  entities. 

The  FAA  is  aware  of  only  two  air 
carriers  regularly  using  extra  sections  in 
their  daily  operations  ("shutUe 
operators").  These  operators  are  not 
small  entities.  Moreover,  while  the 
resulting  flexibility  in  the  use  of  one 
partner's  aircraft  to  support  the 
operation  of  the  other  partner  will  result 
in  some  benefits  to  the  affected  air 
carriers  and  commuters,  they  are 
minimal  when  compare  to  the 
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overall  revenues  derived  from  their 
operations.  Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Federal  Aviation 
Adminsitration  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FAA  solicits  comments 
from  affected  entities  with  respect  to 
this  finding  and  determination  and 
requests  that  commenters  provide 
supporting  data  or  analyses. 

International  Trade  Impact  Analysis 

The  provisions  of  this  proposed 
interpretive  rule  would  have  little  or  no 
impact  of  trade  for  U.S.  firms  doing 
business  in  forei^  countries  and 
foreign  firms  doing  business  in  the 
United  States. 

Federalism  Implications 

The  proposed  interpretive  rule  would 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
in  2  U.S.C.  1501-1571,  requires  each 
Federal  agency,  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  smy  Federal  mandate  in 
a  proposed  or  final  agency  rule  when 
such  a  mandate  would  be  "significant." 
A  significant  regulatory  action  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  in 
the  aggregate  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year. 

Since  this  proposed  interpretive  rule 
does  not  impose  any  cost,  the 
requirements  of  Title  11  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  FAA  has  determined  that 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 


Issued  in  Washington.  DC.  on  June  28. 
1999. 

Nicholas  G.  Garaufis, 

Chief  Counsel. 

[FR  Doc.  99-16807  Filed  7-1-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Extension  of  Time  for  Comments 
Concerning  Trade  Regulation  Rule  on 
Funeral  Industry  Practices 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  The  Federal  Trade 
Commission  ("the  Commission"  or 
"FTC")  has  extended  the  date  by  which 
comments  must  be  submitted 
concerning  the  review  of  its  Trade 
Regulation  Rule  on  Funeral  Industry 
Practices  ("Funeral  Rule").  This 
document  informs  prospective 
comments  of  the  change  and  sets  a  new 
date  of  August  11, 1999,  for  the  end  of 
the  comment  period. 
DATES:  Written  comments  will  be 
accepted  until  the  close  of  business  on 
August  11,  1999.  Notification  of  interest 
in  participating  in  the  public  workshop 
must  be  submitted  separately  on  or 
before  August  11,  1999. 
ADDRESSES:  Written  comments  should 
be  identified  as  "16  CFR  part  453"  and 
submitted  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  600 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20580.  See  SUPPLEMENTARY 
INFORMATION  for  futiu-e  details. 

All  comments  will  be  placed  on  the 
public  record  and  will  be  available  for 
public  inspection  in  accordance  with 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  and  the  Commission's  Rules 
of  Practice,  16  CFR  4.11,  during  normal 
business  days  from  8:30  a.m.  to  5  p.m.. 
at  the  Public  Reference  Room,  Room 
130,  Federal  Trade  Commission.  600 
Pennsylvania  Ave.,  N.W.  Washington, 
DC  20580.  In  addition,  comments  will 
be  posted  ont  he  Internet  at  the  FTC's 
web  site:  "www.ftc.gov." 

Notification  on  interest  in 
participating  in  the  Public  Workshop- 
Conference  should  be  submitted  in 
writing  on  or  before  August  11,  1999,  to 
Myra  Howard,  Division  of  Marketing 
Practices,  Federal  Trade  Commission, 
600  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  Howard,  (202)  326-2047.  or 
Mercedes  Kelley,  (202)  326-3665. 
Division  of  Marketing  Practices,  Federal 


Trade  Commission,  600  Pennsylvania 
Ave..  N.W..  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On  Ma\  5. 
1999,  the  Commission  published  in  the 
Federal  Register  a  Request  for  Cxjmment 
on  its  Funeral  Industn,'  Practices  Rule 
("Funeral  Rule"  or  "Rule").  16  CFR  part 
453.  as  part  of  its  regulator\'  review 
program.  64  FR  24250.  The  Funeral  Rule 
details  a  number  of  unfair  and  deceptive 
practices  relating  to  providers  of  funeral 
goods  and  services,  and  sets  forth 
preventive  requirements  in  the  form  of 
price  and  information  disclosures  to 
ensure  the  funeral  providers  avoid 
engaging  in  the  enumerated  unfair  or 
deceptive  acts  or  practices.  The  Federal 
Register  notice  ("notice")  posed  thirty 
questions  in  all:  some  were  general 
regulator^'  review  questions,  while 
others  asked  about  material  issue.s  that 
are  specific  to  the  Funeral  Rule  and  the 
funeral  industry.  The  notice  requested 
commenters  to  provide  answers  where 
possible,  and  specifically  asked  for  data, 
surveys  and  empirical  evidence  to 
support  comments  submitted  to  the 
Commission.  Pursuant  to  the  Federal 
Register  notice,  the  comment  period 
currently  ends  on  July  12,  1999. 

Between  June  11.  1999,  and  June  16. 
1999,  staff  have  received  requests  for  a 
modest  extension  of  the  comment 
period  from  four  separate  organizations 
representing  a  variety  of  viewpoints  on 
the  Rule — the  National  Funeral 
Directors  As.sociation  ("NFDA "),  the 
American  Association  of  Retired 
Persons  ("AARP ').  the  Funeral  and 
Memorial  Societies  of  America.  Inc. 
("FAMSA"),  and  the  Monument 
Builders  of  North  America  ("MBNA"). 
The  parties  indicated  that  additional 
time  was  required  to  prepare  thorough, 
thoughtful  responses  to  the  questions 
contained  in  the  Federal  Register 
notice. 

The  Commission  is  mindful  of  the 
need  to  deal  with  this  matter  as 
expeditiously  as  possible.  However,  the 
Commission  is  also  aware  that  some  of 
the  issues  raised  by  the  Federal  Register 
notice  are  rather  complex,  and  it 
welcomes  as  much  substantive  input  as 
possible  to  facilitate  its  decisionmaking 
process.  Accordingly,  in  order  to 
provide  sufficient  time  for  these  and 
other  interested  parties  to  prepare  useful 
comments,  the  Commission  has  decided 
to  extend  the  deadline  for  comments  by 
thirty  (30)  days,  until  August  11.  1999. 

Additional  Comment  Infonnation 

The  Commission  requests  that 
commenters  submit  the  original  plu.s 
five  copies,  if  feasible.  To  enable  prompt 
review  and  public  access,  all  written 
comments  should  also  be  submitted,  if 
possible,  in  electronic  form.  To  submit 
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in  electronic  form,  provide  the  comment 
on  either  a  5V4"  or  a  3V2"  computer 
disk.  The  disk  should  be  labeled  with 
the  commenter's  name  and  the  name 
and  veSlon  of  the  word  processing 
program  used  to  create  the  dociunent. 
(Programs  based  on  DOS  or  Windows 
are  preferred.  Files  from  other  operating 
systems  should  be  submitted  in  ASCII 
text  format).  Alternatively,  the 
Commission  will  also  accept  comments 
submitted  to  the  following  E-Mail 
address:  "FUNERAL@ftc.gov." 
Individual  members  of  the  public  who 
will  be  filing  comments  need  not  submit 
multiple  copies  and  need  not  submit 
their  comments  in  electronic  form. 

List  of  Snbiects  in  16  CFR  Part  453 

Funerals,  Trade  practices. 

By  direction  of  the  Commission. 
Beniamin  I.  Bcnnan,  i 

Acting  Secretary. 

[FR  Doc.  99-16767  Filed  7-1-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510, 514,  and  558 
[DoelwlNo.99N-1591] 

Animal  Drug  Availability  Act; 
Vaterlnary  Faad  Directive 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUtMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  animal  drug  regulations  to 
implement  the  Veterinary  Feed 
Directive  (VFD)  drugs  sectidto  of  the 
Animal  Drug  Availability  Act  (ADAA). 
A  VFD  drug  is  intended  for  use  in 
animal  feeds,  and  such  use  of  the  VFD 
drug  is  permitted  only  imder  the 
professional  supervision  of  a  licensed 
veterinarian.  The  proposed  regulation 
would  establish  the  requirements 
relating  to  the  distribution  and  use  of 
VFD  drugs  and  animal  feeds  containing 
VFD  drugs. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  submitted  by 
September  30, 1999.  Comments  on  the 
information  collection  provisions  must 
be  submitted  by  August  2, 1999. 
ADDRESSES:  Submit  written  comments 
on  this  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  written  comments  regarding  the 


information  collection  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  New  Executive  Bldg.,  725  17th 
St.  NW.,  rm.  10235,  Washington,  DC 
20503,  Attn:  Wendy  Taylor,  Desk 
Officer  for  FDA.  All  comments  must  be 
identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Graber,  Center  for  Veterinary 
Medicine  (HFV-220).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-6651,  e- 
mail;  ggraber@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  determined  that  certain  new 
animal  drugs,  vital  to  animal  healA, 
should  be  approved  for  use  in  animal 
feed,  but  only  if  such  medicated  feeds 
are  administered  imder  a  veterinarian's 
order  and  supervision.  This  limitation  is 
important  for  a  number  of  reasons.  For 
example,  control  of  the  usage  of  certain 
antimicrobials  is  critical  to  reducing 
unnecessary  use  of  such  drugs  in 
animals  and  to  slowing  or  preventing 
the  development  of  bacterial  resistance 
to  antimicrobial  drugs.  In  addition, 
safety  concerns  relating  to,  among  other 
things,  difficulty  in  diagnosing  disease 
conditions  and  high  toxicity  may  also 
require  that  the  use  of  a  drug  in  animal 
feed  be  limited  to  use  by  order  and 
imder  the  supervision  of  a  licensed 
veterinarian. 

Before  the  passage  of  the  ADAA,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  provided  FDA  only  two  options 
for  regulating  the  distribution  of  animal 
drugs:  Over-the-counter  (OTC)  and 
prescription.  Although  prescription 
status  affords  certain  controls,  the 
regulation  of  animal  drugs  for  use  in 
medicated  feeds  under  traditional 
prescription  systems  has  proven 
unworkable.  The  prescription  legend 
invokes  the  application  of  State 
pharmacy  laws,  and  FDA  usually  defers 
to  State  law  concerning  dispensing  of 
prescription  drugs.  Pharmacy  laws  in  a 
significant  number  of  States  prohibit 
feed  manufacturers  from  possessing  and 
dispensing  prescription  animal  drugs 
and  medicated  feed  containing  those 
drugs.  Pharmacy  laws  in  other  States 
require  the  presence  of  a  pharmacist  at 
the  feed  manufacturing  facility  that  uses 
prescription  drugs  in  the  manufacture  of 
medicated  feeds.  As  a  practical  matter, 
the  application  of  State  pharmacy  laws 
to  medicated  feeds  would  biu'den  State 
pharmacy  boards  and  impose  costs  on 
animal  feed  manufacturers  to  such  an 
extent  that  it  would  be  impractical  to 


make  these  critically  needed  new 
animal  drugs  available  for  animal 
therapy.  After  considerable  deliberation 
with,  and  support  from,  the  Coalition 
for  Animal  Health,  and  with  support 
from  State  regulatory  agencies.  Congress 
enacted  legislation  in  1996  establishing 
a  new  clciss  of  restricted  feed  use  drugs 
that  may  be  distributed  without 
invoking  State  pharmacy  laws.  The 
ADAA  (Pulj.  L.  104-250)  amended  the 
act  to  create  section  504  (21  U.S.C.  354), 
VFD  drugs. 

Although  statutory  controls  on  the 
distribution  and  use  of  VFD  drugs  are 
similar  to  those  for  prescription  animal 
drugs  regulated  under  section  503(f)  of 
the  act  (21  U.S.C.  353(f)),  the  proposed 
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tailored  to  the  unique  circumstances 
relating  to  the  distribution  of  animal 
feeds  containing  a  VFD  drug.  This 
proposal  would  ensure  the  protection  of 
public  health  while  enabling  animal 
prodaceis  to  obtain  and  use  needed 
drugs  as  efficiently  and  cost-effectively 
as  possible.  Unlike  prescription  drugs, 
VFD  drugs  would  not  be  regulated  by 
State  pharmacy  bodies.  Historically, 
FDA  has  cooperated  with  State  feed 
control  offices  in  regulating  the 
manufacfiue  and  use  of  medicated 
feeds.  Investigations  and  inspections  to 
measure  compliance  at  FDA  licensed 
feed  manufacturing  establishments  are 
carried  out  by  FDA  or  by  State  feed 
regulatory  personnel  commissioned  by 
FDA.  Most  States  maintain  active 
inspection  programs  for  medicated  feed 
establishments  that  are  not  required  to 
be  licensed  by  FDA.  We  anticipate  that 
State  feed  offices  will  continue  assisting 
FDA  by  enforcing  VFD  regulations. 
To  date,  one  VFD  drug  nas  been 
approved;  tilmicosin,  an  antimicrobial 
approved  for  administration  via  animal 
feed  for  control  of  swine  respiratory 
diseases  (§558.618  (21  CFR  558.618)). 
The  regulation  for  tilmicosin,  in 
addition  to  specifying  the  approved 
conditions  of  use,  describes  the 
information  that  the  attending 
veterinarian  must  provide  as  part  of  the 
VFD  form.  At  the  time  of  publication  of 
the  final  rule  for  VFD's,  the  regulation 
at  §558.618  will  be  amended,  if  needed, 
to  be  consistent  with  the  final  rule. 

n.  Discussion  of  the  Proposed  Rule 

By  amending  part  558  (21  CFR  part 
558),  the  proposed  rule  would 
implement  section  504  of  the  act,  which 
created  VFD  drugs.  Specifically,  the 
proposed  rule  would  amend  §  558.3(b) 
by  adding  necessary  definitions  at 
§  558.3(b)(6)  through  {b)(ll).  The 
proposed  rule  would  also  redefine 
Category  II  drugs  at  §  558.3(b)(l)(ii)  to 
include  all  VFD  drugs,  a  reflection  of 
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our  safety  concerns  for  all  medicated 
feeds  containing  VFD  drugs.  A  proposed 
new  §  558.6  would  be  added  to  list  the 
requirements  for  the  distribution  and 
use  of  VFD  drugs  and  feeds  that  contain 
VFD  drugs. 

A  VFD  drug  is  limited  to  use  under  a 
valid  veterinary-client-patient 
relationship  where  the  veterinarian 
assumes  the  responsibility  for  safe  and 
effective  use  of  the  VFD  and  the  client 
has  agreed  to  follow  the  instructions  of 
the  veterinarian.  Proposed  §  558.6(a)(1) 
through  (a)(4)  lists  the  responsibilities  of 
the  veterinarian  issuing  a  VFD. 

The  information  required  to  be 
included  in  the  VFD  will  vary  from  drug 
to  drug.  Proposed  §  558.6(a)(5)  describes 
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vTD.  The  specific  VFD  approval 
regulation  will  identify  the  information 
required  in  a  VFD  for  a  particular 
animal  drug.  FDA  is  particularly 
concerned  that  VFD  drugs  be  used  only 
in  accordance  with  the  approved  uses. 

The  length  of  time  a  VFD  may  be 
valid  (expiration  date)  and  the  number 
of  refills  or  reorders,  if  any,  that  will  be 
permitted  will  be  specific  to  the  VFD 
drug.  As  part  of  the  VFD  drug  approval 
process,  FDA  will  determine  whether 
refills  or  reorders  are  allowed,  and  if  so, 
the  number  of  refills  or  reorders.  We 
request  your  comment  on  this  proposed 
approach  and  on  how  much  latitude 
should  be  given  the  veterinarian  in 
ordering  use  of  VFD  drugs  consistent 
with  the  control  over  drug  use  as 
envisioned  by  the  ADAA;  i.e.,  should 
reorders  be  permitted  and  for  what 
length  of  time  should  the  order  be  valid? 
The  American  Association  of  Swine 
Practitioners  (AASP)  addressed  this 
issue  in  a  response  dated  January  20, 
1997,  to  the  ADAA  advanced  notice  of 
proposed  rulemaking  in  the  Federal 
Register  of  November  21, 1996  (61  FR 
59209)  (Docket  No.  96N-0411).  The 
AASP  stated  that  it  is  imperative  that 
the  rule  allow  flexibility  in  issuance  and 
content  of  the  VFD  in  order  to  be 
practical  in  its  application  to  various 
types  of  production  systems.  For 
example,  the  AASP  inquired  whether  a 
single  VFD  can  be  applicable  to 
multiple  groups  of  pigs  when  a  farm's 
history  predicts  recurring  disease 
outbreaks  in  the  transition  between 
production  stages,  such  as  postweaning. 

As  a  practical  matter,  FDA  anticipates 
that  practicing  veterinarians  would  not 
want  to  attempt  to  create  their  own 
practice-specific  VFD's  because  of  the 
time  involved  and  the  amount  of 
specific  information  required.  We 
expect  VFD  drug  manufacturers  to 
provide  veterinarians  with  preprinted 
VFD's  in  triplicate.  We  are  thus 
proposing  to  amend  §  514.1(b)(9)  (21 


CFR  514.1(b)(9))  to  require  submission 
of  a  VFD  format  as  a  part  of  the  new 
animal  drug  application  (NADA)  for 
each  VFD  drug. 

Proposed  §  558.6(b)(1).  (b)(2),  and 
(b)(3)  describe  the  proper  distribution 
and  recordkeeping  requirements  for 
each  of  the  three  copies  of  the  VFD.  The 
client  and  the  veterinarian  each  keep  a 
copy,  and  the  original  is  given  to  the 
distributor  supplying  the  VFD  feed  to 
the  client.  Under  proposed  §  558.6(b)(4), 
to  expedite  delivery,  a  veterinarian  may 
fax  a  VFD  to  the  distributor  provided 
the  veterinarian  immediately  forwards 
the  original  to  the  distributor  and  a  copy 
to  the  client.  Proposed  §  558.6(c)  would 
require  that  the  involved  parties 
(veterinarian,  disu-ibutor.  and  client) 
keep  the  VFD  for  2  years  after  the  date 
of  issuance  and  make  it  available  for 
inspection  and  copying  by  FDA. 

In  addition  to  facsimile  transmission 
of  VFD's,  we  are  considering  permitting 
the  veterinarian  to  telephone  or  e-mail 
VFD  orders  to  the  distributor.  This 
would  facilitate  rapid  movement  of  VFD 
feeds  when  immediate  personal  contact 
among  the  veterinarian,  client,  and 
distributor  is  not  practical,  and  the 
situation  demands  the  VFD  feed  be  fed 
immediately  to  the  animals.  This 
approach  would  require  that  the 
veterinarian  provide  complete  VFD 
information  to  the  feed  distributor  by 
telephone  or  electronic  means.  In  the 
case  of  telephone  orders,  the  distributor 
would  be  responsible  for  reducing  the 
telephone  order  to  writing  and  keeping 
this  order  in  its  files.  The  veterinarian 
would  follow  the  telephone  call  with 
prompt  issuance  of  a  signed,  written 
VFD  to  the  distributor  and  a  copy  to  the 
client.  Even  though  use  of  either 
electronic  transmission  or  telephone 
will  require  that  the  veterinarian 
followup  with  signed  written  copies  to 
both  distributor  and  client,  there  is  still 
concern  about  telephone  orders.  A 
concern  is  that  there  will  be  less  control 
over  the  distribution  process  when  the 
required  information  is  not  initially  in 
writing,  and  reliance  is  placed  on  the 
client  or  distributor  for  proper 
interpretation  of  oral  instructions.  We 
are  seeking  comments  on  the  policy 
reflected  in  the  proposed  rule  allowing 
only  fascimile  transmission  of  VFD's. 
and  whether  that  policy  should  be 
changed  to  allow  use  of  the  telephone 
and  e-mail  for  transmitting  VFD  orders. 
Specifically,  we  invite  comments  on 
how  to  ensure  transmission  of  clear, 
complete,  and  seciu-e  information  via 
telephone  or  electronic  means,  and  on 
the  mechanics  of  promptly  providing  a 
signed  copy  of  the  VFD  to' all  involved 
parties  while  avoiding  undue 
duplication  of  effort  and  paperwork. 


Proposed  §  558.6(d)(1)  discusses  the 
statuton,'  requirement  of  ADAA  that  all 
distributors  of  medicated  feed 
containing  VFD  drugs,  whether  feed 
manufacturers  or  other  suppliers  in  the 
feed  distribution  chain.  notif\'  us  of 
their  intent  to  distribute  such  feed  upon 
first  engaging  in  distribution.  A 
"distributor"  is  defined  in  proposed 
§  558.3(b)(9)  as  any  person  who 
distributes  a  medicated  animal  feed 
containing  a  VFD  drug  to  a  client  who 
presents  a  VFD  or  to  another  distributor 
The  term  "distributor"  includes  all 
entities  marketing  VFD  feeds,  from  the 
manufacturer  of  such  feed  to  all 
suppliers  in  the  distribution  chain.  To 
assist  us  in  maintaining  an  accurate  data 
base  of  distributors,  prf)posed 
§  558.6(d)(l)(iv)  would  require  that 
distributors  notify  us  within  30  days  if 
they  change  business  name  or  address. 
We  regard  this  as  an  extension  of 
§  558.6(d)(1)  notification  requirement, 
necessary  to  keep  original  notification 
information  current. 

To  accommodate  the  manv  levels  of 
distribution,  proposed  §  558.6(d)(2) 
would  allow  a  distributor  to  ship 
medicated  feeds  containing  a  VFD  drug 
to  a  consignee  in  the  absence  of  a  VFD. 
The  regulations  would  only  allow  this  if 
the  consignee  furnishes  an 
"acknowledgment  letter"  affirming  that 
it  will  only  distribute  medicated  feed 
bearing  or  containing  a  VFD  drug  to  a 
VFD  holder  or  another  distributor  who 
furnishes  a  similar  acknowledgment 
letter.  Proposed  §  558.6(d)(2)  also  is 
intended  to  ensure  that  all  parties 
involved  in  distribution  of  VFD  drugs 
understand  the  requirement  of  shipping 
medicated  animal  feeds  containing  VFD 
drugs  only  to  consignees  who  have 
notified  FTDA.  Proposed  §558.6(e)(ii) 
would  require  that  distributors  keep 
records  of  receipt  and  distribution  of  all 
medicated  animal  feeds  containing  \'FT) 
drugs.  We  believe  that  the  usual  and 
customary  records  of  purchase  and  sales 
kept  by  distributors  will  satisfy-  this 
requirement.  FDA  would  examine 
receipt  and  distribution  records  to  verif\ 
compliance  with  these  proposed 
regulations. 

Proposed  §  558.6(f)  would  specif\-  the 
wording  of  a  cautionary  statement  that 
is  required  by  statute  to  be  included  in 
all  labeling  and  advertising  for  VFD 
drugs  and  medicated  feeds  containing 
VFD  drugs.  This  "cautionan. "  labelinp 
requirement  is  exempt  from  the  scope  of 
the  Paperwork  Reduction  Act  (the  PRA) 
because  it  is  a  "public  disclosurr  of 
information  originally  supplied  bv  the 
Federal  Government  for  the  purpose  of 
dij^closure  to  the  public"  (5  CFR 
1320.3(c)(2)). 
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Under  section  512(a)(1)  of  the  act  (21 
U.S.C.  360b(a)(l)),  an  animal  drug  is 
unsafe  unless  it  is  approved  and  its 
labeling  and  use  comply  with  the 
approval.  In  addition,  section  512(a)(4) 
of  the  act,  which  allows  for  some  extra- 
label  use  of  animal  drugs.  speciHcally 
prohibits  extra-label  use  in  animal  feed. 
This  prohibits  the  extra-label  use  of  VFD 
drugs  in  animal  feed.  Therefore,  a  VFD 
drug  not  used  in  accord  with  its 
approval  would  be  an  unapproved  new 
animal  drug  and  would  be  considered  to 
be  imsafe  under  section  512  of  the  act. 
Consequently,  the  VFD  drug  would  be 
adulterated  under  section  501(a)(5)  of 
the  act  (21  U.S.C.  351(a)(5)).  and  an 
animal  feed  bearing  or  containing  such 
Vh'M  dm"  v.'Giild  be  adulterated  under 
section  501(a)(6)  of  the  act.  A  \TD  drug 
and  any  feed  bearing  or  containing  a 
VFD  drug  would  be  considered  to  be 
misbranded  under  section  504(b)  of  the 
act  if  the  labeling  or  advertising  fails  to 
contain  the  cautionary  statements 
prescribed  in  these  regulations  or  fails 
to  conform  to  the  approved  conditions 
and  indications  for  use. 

In  order  to  implement  those 
provisions  of  the  act  prohibiting  extra- 
label  use  and  promotion  of  VFD  drugs, 
and  to  clarify  that  reporting  and 
recordkeeping  requirements  for  labeling 
and  promotional  material  under 
§  510.300  (21  CFR  510.300)  are  also 
applicable  to  VFD  drugs,  the  proposed 
rule  would  revise  §  510.300(a)(4)  to  add 
"or  a  veterinary  feed  directive  drug" 
after  "if  it  is  a  prescription  new  animal 
drug."  This  would  require  that 
promotional  material  for  VFD  drugs  be 
submitted  at  the  time  of  initial 
dissemination  and  publication  in  accord 
with  §  510.300(a)(4)  and  (b)(3), 
respectively. 

m.  Environmental  Impact 

The  agency  has  determined  under  2 1 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rV.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  the 
proposed  rule  under  Executive  Order 
12866,  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612),  and  under  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatoiy 
approaches  that  maximize  net  benefits 
(including  potential  economic. 


environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
examine  regulatory  alternatives  for 
small  entities  if  the  rule  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Unfunded 
Mandates  Reform  Act  requires  agencies 
to  prepare  an  assessment  of  anticipated 
costs  and  benefits  before  enacting  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  for  inflation). 

FDA  concludes  that  this  proposed 
rule  is  consistent  with  the  principles  set 

present  value  of  the  proposed  rule's 
annual  compliance  costs  on  industry  in 
the  first  year  would  range  from  about 
5315.000  to  S571.000.  These  costs  will 
increase  yearly  as  more  VFD  drugs  are 
approved  and  should  total  about  S2.8 
million  in  year  10  (after  amortization  at 
a  7-percent  discount  rate).  It  is 
important  to  note  that  these  costs  will 
bo  incurred  each  year  only  if  those  using 
this  new  class  of  drugs  believe  that  the 
accompanying  health  benefits  outweigh 
these  costs.  As  a  result,  the  proposed 
rule  is  not  a  significant  regulatory  action 
as  defined  by  the  Executive  Order  and 
so  is  not  subject  to  review  under  the 
Executive  Order.  We  have  further 
determined  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Further,  because  this  proposed 
rule  makes  no  mandates  on  other 
government  entities  and  will  result  in 
expenditures  of  less  than  $100  million 
by  the  private  sector  in  any  one  year,  we 
need  not  prepare  additional  analyses 
under  the  Unfunded  Mandates  Reform 
Act. 

FDA  is  proposing  to  amend  the 
animal  drug  regulations  to  reflect  the 
creation  of  a  new  category  of  drugs  for 
use  in  animal  feeds,  referred  to  as  VFD 
drugs.  A  VFD  drug  is  a  drug  intended 
for  use  in  or  on  animal  feed  that  is 
limited  to  use  under  the  professional 
supervision  of  a  licensed  veterinarian. 
Certain  drugs  can  be  approved  for  feed 
use  only  if  used  under  a  veterinarian's 
supervision.  Statutory  creation  of  VFD 
drugs  provides  the  agency  with  a  means 
for  controlling  the  distribution  and  use 
of  certain  animal  drugs  that  is  more 
practical  and  less  burdensome  to 
industry  than  the  existing  prescription 
system.  The  proposed  new  system 
would  be  as  effective  as  the  prescription 
drug  system  in  controlling  the 
distribution  and  use  of  VFD  drugs,  but 
with  requirements  tailored  to  the  unique 


circumstances  that  exist  for  the 
distribution  of  medicated  feeds.  The 
most  critical  aspect  of  this  system  is  the 
direct  involvement  of  a  veterinarian  in 
the  selection  and  use  of  the  VFD  drug. 
Thus,  the  proposal  would  maintain 
public  health  protection  while  enabling 
livestock  producers  to  obtain  needed 
drugs  as  efficiently  and  cost-effectively 
as  possible. 

A.  Benefits 

Quantifying  the  benefits  of  the  new 
system  for  VFD  drugs  is  difficult 
because  it  requires  that  the  treatment 
benefits  of  each  VFD  drug  be  compared 
to  the  drug  that  it  replaces  in  the 
treatment  regimen.  Because  almost  all  of 
the  VFD  drugs  are  as  yet  unidentified, 
it  is  not  possible  to  make  these 
determinations.  It  is  reasonable, 
however,  to  assume  that  because  each 
VFD  drug  would  be  assigned  the  VFD 
classification  during  the  drug  approval 
process,  each  drug  would  have  some 
safety  or  toxicity  concerns  that  would 
prevent  its  approval  as  an  OTC  drug  for 
use  in  feed.  Because  these  drugs  would 
otherwise  have  to  be  approved  in  a 
prescription  drug  form,  the  proposed 
\TD  drug  rjles  provide  for  greater 
availability  and  use.  Moreover,  because 
die  rule  does  not  require  that  a  VFD 
drug  be  used  in  place  of  either  OTC 
medicated  feeds  or  prescription  drugs  in 
a  nonfeed  form,  consumers 
(veterinarians  and  animal  producers)  are 
expected  to  use  VFD  drugs  only  where 
they  believe  that  the  VFD  drug's  benefits 
outweigh  their  costs. 

B.  Costs 

Complying  with  the  VFD  drug 
provisions  would  impose  some  costs  on 
industry  and  government.  A  percentage 
of  these  costs,  however,  or  even  an 
amount  greater  than  the  costs  shown 
here,  would  be  incurred  independently 
of  the  VFD  niles  if  the  same  animal  drug 
and  its  approved  indication  for 
treatment  were  approved  under  the 
current  animal  drug  approval  system  as 
a  prescription  drug  intended  for  use 
other  than  in  or  on  an  animal  feed.  From 
a  broader  perspective,  therefore,  the  nile 
may  result  in  a  decrease  in  net  costs,  or 
a  net  benefit  to  the  industry,  as  the  VFD 
drug  rule  requirements  may  be  less 
costly  than  the  prescription  drug 
requirements. 

"The  costs  imposed  by  the  VFD  drug 
proposal  are  dependent  on  the  number 
of  (irugs  that  would  be  approved  each 
year  as  VFD  drugs.  Although  it  is 
difficult  to  predict  this  number,  because 
the  VFD  drugs  are  a  new  creation,  the 
agency  estimates  that  the  average 
number  of  animal  drugs  that  would  be 
approved  as  VFD  drugs  is  about  one  per 
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year.  Likewise,  the  number  of  VFD's 
that  will  be  issued  annually  is 
dependent  on  many  factors,  some  of 
which  are  difficult  to  predict.  For 
purposes  of  this  analysis,  however,  the 
agency  assumes  that  each  VFD  drug  will 
be  issued  from  250,000  to  500,000  times 
each  year.  Due  to  the  uncertainty 
surrounding  this  initial  estimate,  the 
agency  invites  comment  on  the 
appropriate  number  of  times  an  average 
VFD  drug  will  be  issued  annually. 

The  VFD  system  is  intended  to  retain 
the  existing  distribution  mechanisms  for 
drugs  intended  for  use  in  feeds  and  for 
medicated  feeds  while  maintaining 
more  control  over  the  availability  of 
certain  animal  drugs  that  are  intended 
for  use  in  animal  feed  and  that  rai«e 
safety  issues  The  major  cost  of 
compliance  would  result  from  the 
paperwork  that  would  be  necessary  to 
track  the  VFD  drugs  and  feeds.  One  of 
the  cost  components  would  be  the  cost 
of  filing  the  VFD's  by  the  veterinarian, 
distributor,  and  animal  producer.  The 
agency  estimates  that  filing  each  VFD  by 
the  veterinarian,  distributor,  and  animal 
producer  or  their  records  clerks  will 
take  only  about  1  minute.  The  first  year 
cost  of  this  task  is  estimated  to  total 
$218,000  to  $437,000  based  on  the 
hourly  wages  for  records  clerks  and 
animal  producers  calculated  from  data 
in  Employment  and  Earning,  pp.  206 
and  209,  January  1996;  and  Monthly 
Labor  Review,  p.  76,  September  1997. 
After  the  VFD  drug  system  becomes 
more  routine  and  the  total  number  of 
VFD's  issued  increases  with  the  years,  it 
is  likely  that  the  compliance  time  per 
VFD  will  decrease. 

Another  first  year  cost  is  the 
requirement  that  VFD  drug  distributors 
notify  FDA  of  their  intent  to  distribute 
the  drugs.  The  agency  estimates  that 
there  will  be  up  to  20,000  distributors 
over  time,  but  that  only  about  25 
percent  of  them  will  notify  the  agency 
in  the  first  year.  Based  on  agency 
estimates  of  15  minutes  to  write  the 
notification  at  a  middle  manager's  wage 
of  about  $19  per  hour,  and  10  minutes 
for  a  GS-7  Government  employee  to 
process  the  notification,  total 
notification  costs  in  the  first  year  are 
estimated  at  about  $35,000.  We  cannot 
estimate  the  cost  of  the  requirement  that 
distributors  notify  us  when  they  change 
their  business  name  or  address,  but 
believe  it  to  be  negligible.  The 
compliance  cost  of  the  VFD,  whether  by 
the  VFD  drug  manufacturer  or  the 
veterinarian,  is  estimated  at  about 
$1,000  for  the  initial  one  page  layout 
and  $0.05  for  each  triplicate  form.  This 
amounts  to  $14,000  to  $26,000  per  year 
per  VFD  drug.  The  $1,000  cost  for  the 
layout  (format)  would  be  incurred  by 


the  VFD  drug  sponsor  under  the 
proposal  in  §  514.1(b)(9)  to  require 
submission  of  the  format  with  the 
NADA.  Storage  costs  for  the  normal 
three  copies  of  the  VFD  previously 
mentioned,  and  fax  copies  if  that  form 
of  transmission  is  used,  amount  to 
$25,000  to  $50,000  in  the  first  year, 
assuming  that  about  15.000  copies  fit 
into  a  large  file  cabinet  at  about  5500 
per  cabinet. 

The  final  compliance  cost  concerns 
the  acknowledgment  letters  v\Titten  by 
the  distributors  of  the  VFD  drugs.  We 
estimate  that  about  5.000  letters  will  be 
written  annually  for  the  first  3  years  and 
that  each  letter  will  take  15  minutes  to 
prepare.  At  the  middle  manager's  wage 

raf^  mentions'"    rtfOirimioKF     »«»r»   r»o*>r»-»'^*rt 
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$24,000  armually  for  the  first  3  years. 
In  sum,  FDA  estimates  the  total  first 
year  compliance  costs  to  be  from  about 
$315,000  to  $571,000,  including  costs  to 
both  industry  and  government,  or  about 
$1.25  per  VFD  issued.  FDA  has  not 
included  the  cost  of  the  veterinarian's 
time  to  write  and  explain  the  VFD  to  the 
animal  producer  because  it  is  very  likely 
that  a  comparable  amount  of  time  would 
be  spent  by  veterinarians  counseling 
animal  producers  in  other  animal 
treatments  in  the  absence  of  the  VFD 
drug  system.  Regardless,  the  net  effect  of 
the  entire  VFD  drug  system  is  expected 
to  be  a  net  benefit,  or  decrease  in  net 
costs,  as  the  consumers  of  these  drugs 
will  only  use  them  if  they  expect  a 
greater  net  benefit  over  currently 
available  treatment  alternatives. 

In  future  years,  compliance  costs 
would  increase  for  several  reasons. 
First,  distributor  notifications  would 
increase  in  the  second  year  as  an 
estimated  75  percent  of  those  that  do 
not  notify  us  in  the  first  year  perform 
this  obligation  (this  rate  may  be 
overestimated  to  the  extent  that  it  takes 
more  years  before  all  distributors  begin 
to  handle  medicated  feeds  containing 
VFD  drugs).  Second,  and  more 
importantly,  there  may  be.  on  average, 
about  one  more  VFD  drug  approved  in 
each  succeeding  year  that  would 
steadily  increase  the  total  issuance  and 
filing  costs.  Compliance  costs  per  VFD 
issued,  however,  would  decrease 
slightly  in  the  future  because  the  one- 
time-only costs  already  would  have 
been  incurred. 

The  estimated  total  nondiscounted 
compliance  costs  in  year  2  range  from 
about  $640,000  to  $1,151,000. 
Discounting  these  costs  at  7  percent  per 
year  results  in  a  final  second  vear  cost 
estimate  of  about  $598,000  to 
$1,076,000.  At  some  year  in  the  future, 
the  increasing  number  of  VFD's  issued 
will  reach  a  point  at  which  issuances  of 


the  newly  approved  \TDs  will  be  offset 
by  the  decreasing  issuances  of  older 
VFDs  as  their  sales  volume  decreases. 
Although  the  agency  does  not  know  in 
which  year  this  wilj  occur,  it  can  be 
determined  that  the  present  value  of  tht^ 
annual  compliance  co.sts  will  not 
continue  to  increase  The  agency  invites 
comment  on  all  compliance  cost 
estimates  included  in  this  analysis. 

C.  Regulaton'  Flexibility  Analysis 

The  Small  Business  Administration 
(SBA)  defines  all  manufacturers  of  drugs 
and  prepared  feeds  for  animals  having 
500  employees  or  fewer  to  be  a  small 
business.  We  have  included  feed 
distributors  in  this  categnrj'  also.  FDA 

the  affected  facilities  belong  to  Idjge 
conglomerates  with  an  overall  employee 
count  of  higher  than  500.  Therefore,  the 
remaining  98  percent  of  the  affected 
facilities  would  be  considered  small 
businesses  according  to  SBA's 
standards.  SBA  defines  veterinary 
services  for  livestock  as  small 
businesses  if  annual  revenues  are  less 
than  $5  million.  Because,  according  to 
the  American  Veterinary  Medical 
Association.  "Veterinary  Market 
Statistics.  1997,  "  large  animal 
veterinarians  earn  about  $60,000  per 
year  on  average,  the  agency  assumes 
that  virtually  all  large  animal  veterinary 
practices  are  small  businesses.  Likewise, 
most  livestock  production  facilities 
would  be  considered  small  businesses 
by  SBA.  because  SBA  defines  small 
business  as  those  businesses  with 
revenues  under  $500,000.  except  for 
beef  cattle  feedlots.  for  which  the  limit 
is  $1.5  million.  Consequently,  the 
proposed  rule  would  ultimatelv  affect  a 
substantial  number  of  small  businesses. 
The  rule  will  not,  however,  have  a 
significant  effect  on  these  small 
business,  as  the  cost  of  the  additional 
veterinary  service  and  paperwork 
burdens  are  estimated  at  about  51.25  per 
VFD  issued.  Such  costs  would 
constitute  an  insignificant  percentage  of 
the  revenue  of  the  affected  firms  even  if 
several  VFD  drugs  are  issued  to  a 
producer  each  year.  Thus,  in  accordance 
with  the  Regulator)-  Flexibility  Act,  FDA 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

D.  Unfunded  Mandate  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
requires  (section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
expenditure  by  State.  local,  and  tribal 
governments,  in  the  aggregate,  or  bv  the 
private  sector  of  $100  million  (adjusted 
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annually  for  inflation)  in  any  one  year. 
The  publication  of  the  proposal  creating 
the  VFD  drug  system  is  not  expected  to 
result  in  expenditures  of  funds  by  State, 
local,  and  tribal  governments  or  the 
private  sector  in  excess  of  $100  million 
annually.  Therefore,  FDA  is  not 
required  to  perform  a  cost/benefit 
analysis  according  to  the  Unfunded 
Mandates  Reform  Act. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  0MB  imder  the 
PRA  (44  U.S.C  3501-3520).  The  title, 
description,  and  respondent  description 
of  the  information  collection  provisions 
are  shown  in  this  section  V  with  an 
estimate  of  the  annual  reporting  and 
recordkeeping  biuden  (Tables  1  and  2  of 
this  document).  Included  in  the  estimate 
is  the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Veterinary  Feed  Directives. 


Description:  The  proposed  rule 
implements  provisions  of  the  ADAA  of 
1996  (Pub.  L.  104-250),  which,  by 
adding  section  504  to  the  act,  created  a 
new  class  of  animal  drugs  called  VFD 
drugs.  The  proposed  rule  establishes 
regulatory  requirements  for  the 
distribution  and  use  of  VFD  drugs.  VFD 
drugs  are  new  animal  drugs  intended  for 
use  in  or  on  animal  feed  whereby  such 
use  is  permitted  only  under  the 
professional  supervision  of  a  licensed 
veterinariem  operating  within  the 
confines  of  a  valid  veterinarian-client- 
patient  relationship. 

The  VFD  ordered  by  the  veterinarian 
must  be  issued  in  accordance  with  the 
format  described  imder  proposed 
§  558.6(a).  We  are  proposing  to  amenH 
the  new  animal  drug  regulations  iu 
§  514.1(b)(9)  to  require  the  VFD  drug 
sponsor  to  submit  such  format  as  part  of 
the  NADA.  The  format  may  be  used  by 
the  sponsor  to  produce  forms  in 
triplicate  for  use  by  the  veterinarian  or 
it  may  be  supplied  to  the  veterinarian 
for  use  in  preparing  a  practice-specific 
form.  Veterinarians  are  required  to 
complete  the  VFD  in  triplicate, 
authorizing  a  client-recipient  to  obtain 
and  use  a  medicated  feed  containing  a 
VFD  drug.  The  original  copy  of  the  VFD 
must  be  forwarded  either  by  the 
veterinarian  or  the  client-recipient  to 
the  distributor  providing  the  VFD.  In 
addition,  the  veterinarian  issuing  the 
VFD  and  the  client-recipient  of  the  VFD 
must  retain  a  copy  of  each  VFD  for  2 
years  from  date  of  issuance.  Any  person 
who  distributes  medicated  feed 
containing  VFD  drugs  must  file  with  us 
a  one  time  notification  letter  of  intent  to 
distribute,  and  retain  a  copy  of  each 
VFD  serviced  or  each  consignee's 
acknowledgment  letter  for  2  years. 
Distributors  are  also  required  to  keep 
records  of  receipt  and  distribution  of 


medicated  animal  feeds  containing  VFD 
drugs  for  2  years.  An  acknowledgment 
letter  must  be  provided  to  a  distributor 
by  a  consignee  who  is  not  the  ultimate 
user  of  the  medicated  feed  containing  a 
VFD  drug.  The  acknowledgment  letter 
affirms  that  the  consignee  will  not  ship 
such  medicated  animal  feed  to  an 
animal  production  facility  that  does  not 
have  a  VFD,  and  wall  not  ship  such  feed 
to  another  distributor  without  receiving 
a  similar  acknowledgment  letter.  To 
maintain  an  accurate  data  base  for 
distributors  of  VFD  drugs,  a  distributor 
is  required  to  notify  us  of  any  change  in 
name  or  business  address. 

Certain  capital  costs  are  involved  with 
respect  to  the  reporting  and 
recordkeeping  reqiurements  for  VFD 
drugs.  Specific  details  of  cost  estimates 
are  found  in  section  IV.B  of  this 
dociunent.  We  estimate  that 
approximately  375,000  VFD's  will  issue 
annually.  The  estimated  cost  for 
producing  375,000  VFD's  in  triplicate 
annually  is  $19,750  ($1,000  for  the 
initial  one-page  layout  and  $0.05  for 
each  triplicate  form).  For  maintaining 
records  of  VFD's,  the  estimated  cost  is 
$37,500.  This  cost  estimate  is  based  on 
the  iact  that  the  veterinarian,  client- 
recipient  and  distributor  must  each  keep 
a  copy  of  the  VFD.  Thus,  a  total  of 
1,125,000  copies  of  VFD's  will  be  filed 
(375,000  VFD's  x  3).  We  estimate  that  it 
will  take  75  large  file  cabinets  to  store 
all  copies  of  VFD's,  assmning  15,000 
copies  can  be  stored  in  a  large  file 
cabinet.  The  estimated  cost  per  file 
cabinet  is  $500,  resulting  in  a  total  cost 
of  $37,500  (75  cabinets  x  $500). 

Description  of  Respondents: 
Veterinarians,  distributors  of  animal 
feeds  containing  VFD  drugs,  and  clients 
utilizing  medicated  feeds  containing 
VFD  drugs. 


I 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Sections 

No.  of 
Resporxlents 

1 

Annual 

Frequency  per 

Response 

Total  Annual  Responses 

Hours  per 
Response 

Total  Hours 

Capital  Costs 

558.6(a)(3)  through 

(a)(5) 
558.6(d)(1)(i)  through 

«D(1)(iii) 
558.6(d)(1)(iv) 
558.6(d)(2) 
514.1(b)(9) 
Total  hours/cost 

15,000 

5,000 

100 

5,000 

1 

25 

1 
1 
1 
1 

375,000 

5,000 

100 

5,000 

1 

0.25 

0.25 
0.25 
0.25 
3.0 

93,750 

1,250 

25 

1,250 

3 

96,278 

$12,250 
12,250 

^TTiere  are  no  operating  or  maintenance  costs  associated  with  this  collection  of  information. 
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Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Sections 


558.6(c)(1)  and 

(d)(2)(i) 
558.6(e)(ii) 
Total  hours/cost 


No.  of 
Recordkeepers 


112,500 
5,000 


Annual 
Frequency  per 
Recordkeeping 


10 
75 


Total  Annual  Records 


RecoSeper         Total  Hours  Capital  Costs 


^There  are  no  operating  or  maintenance  costs  associated  with  this  collection  of  Information. 


1,125,000 

.0167 

18.788 

375,000 

.0167 

6.263 
25.051 

$37,500 
37,500 


To  permit  FDA  to  implement  certain 
provisions  of  the  VFD  procedure,  the 
OMB  approved  a  portion  of  this 
collection  of  information  under  the 
emergency  processing  provisions  of  the 
PRA  (5  CFR  1320.13),  on  a  temporary 
basis.  OMB  control  number  0910-0363. 
Estimates  in  the  preceding  burden  chart 
have  been  changed  from  liiose  in  the 
emergency  approval  (62  FR  64847, 
December  9, 1997)  based  upon  FDA's 
experience  in  implementing  certain 
elements  of  the  VFD  procedure. 

In  compliance  with  section  3507(d)  of 
the  PRA  (44  U.S.C.  3507(d)),  FDA 
submitted  to  OMB  the  information 
collection  provisions  of  this  proposed 
rule  for  review.  Interested  persons  are 
requested  to  send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  information  collection,  including 
suggestions  for  reducing  the  biu-den,  by 
August  2, 1999,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
(address  above). 

VI.  Public  Comments  Procedures 

On  June  1,  1998,  the  President 
instructed  all  Federal  agencies  to  ensure 
the  use  of  "plain  language"  in  all  new 
documents.  As  part  of  this  initiative, 
FDA  has  drafted  the  codified  portion  of 
this  document  using  the  principles  of 
"plain  language"  set  forth  by  the 
President.  The  agency  seeks  public 
comment  on  the  clarity  of  this  proposed 
rule. 

FDA  invites  interested  persons  to 
submit  comments  regarding  these 
proposed  regulations  to  the  Dockets 
Management  Branch  (address  above).  To 
ensm-e  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  FDA  urges  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulation  that  each 
comment  addresses.  Comments  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule  and  explain  the  reason  for 
any  recommended  change.  Comments 
are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  FDA  will 
accept  comments  after  the  deadline 
September  30,  1999,  but  are  not 
obligated  to  consider  or  include  in  the 


administrative  record  for  the  final  rule 
those  comments  received  after  the  close 
of  the  comment  period.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 
business  information,  Reporting  and 
recordkeeping  requirements. 

21  CFR  part  558 

Animal  drugs,  Animal  fe'feds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  510,  514,  and  558  be 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  3.t1.  352. 
353,360b,  371,  379e. 

§510.300    [Amended] 

2.  Section  510.300  Records  and 
reports  concerning  experience  with  new 
animal  drugs  for  which  an  approved 
application  is  in  effect  is  amended  in 
paragraph  (a)(4)  by  adding  the  phrase 
"or  a  veterinary'  feed  directive  drug,' 
after  the  phrase  "if  it  is  a  prescription 
new  animal  drug", 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

3,  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  352,  360b,  371. 
379e.  381. 

4,  Section  514.1  is  amended  by 
adding  paragraph  (b)(9)  to  read  as 
follows: 


§514.1     Applications. 

*         *         *         «         « 

(b)   —   * 

(9)  Veterinary  feed  directive  I  VFD  I 
Three  copies  must  be  submitted  in  the 
format  described  under  ^  558.6(a)l31. 

faU^I     arvr)   foUi;1  f>f  tViic   rViQT>«or 


PART  S5fr-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  US  C.  360b.  371 

6.  Section  558.3  is  amended  bv 
revising  paragraph  (b)(1)(ii)  and  by 
adding  paragraphs  (b)(6)  through  (b)(ll] 
to  read  as  follows: 

§  558.3    Definitions  and  general 
considerations  applicable  to  this  part, 

***** 

(b)  *   *   * 
(J)  *   *   * 

(ii)  Category  II — These  drugs  require  a 
withdrawal  period  at  the  lowest  use 
level  for  at  least  one  species  for  which 
they  are  approved,  or  are  regulated  on 
a  "no-residue"  basis  or  with  a  zero 
tolerance  because  of  a  carcinogenic 
concern  regardless  of  whether  a 
withdrawal  period  is  required,  or  are  a 
veterinar\'  feed  directive  drug. 
***** 

(6)  A  "veterinary  feed  directive  (\'FD) 
drug"  is  a  drug  intended  for  use  in  or 
on  animal  feed  and  which  is  limited  by 
an  approved  application  filed  under 
section  512(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  use  hv  the 
order  and  under  the  professional 
supervision  of  a  licensed  veterinarian. 

(7)  A  "veterinary-  feed  directive"  is  a 
written  statement  issued  by  a  licensed 
veterinarian  in  the  course  of  the 
veterinarian's  professional  practice  that 
orders  the  use  of  a  veterinar%"  feed 
directive  drug  in  or  on  an  animal  feed. 
This  written  statement  authorize.s  the 
client  (the  owner  of  the  animal  or 
animals  or  other  caretaker)  to  obtain  and 
use  the  veterinary'  feed  directive  drug  in 
or  on  an  animal  feed  to  treat  the  client's 
animals  only  in  accordance  with  the 
Food  and  Drug  Administration 
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approved  directions  for  use.  A 
veterinarian  may  issue  a  VFD  only  if  a 
valid  veterinarian-client-patient 
relationship  exists,  as  defined  in 
§  530.3(i)  of  this  chapter. 

(8)  A  "medicated  feed"  means  a  Type 
B  medicated  feed  as  defined  in 
paragraph  (b)(3)  of  this  section  or  a  Type 
C  medicated  feed  as  defined  in 
paragraph  (b)(4)  of  this  section. 

(9)  For  the  purposes  of  this  part,  a 
"distributor'  means  any  person  who 
distributes  a  medicated  feed  containing 
a  VFD  drug  to  another  distributor  or  to 
the  client-recipient  of  the  VFD. 

(10)  An  "anunal  production  facility" 
is  a  location  where  animals  are  raised 
for  any  purpose,  but  does  not  include 
the  specific  location  where  medicated 
feed  is  made. 

(11)  An  "acknowledgment  letter"  is  a 
written  conununication  provided  to  a 
distributor  by  a  consignee  who  is  not 
the  ultimate  user  of  medicated  feed 
containing  a  VFD  drug.  An 
acknowledgment  letter  affirms  that  the 
consignee  will  not  ship  such  medicated 
animal  feed  to  an  animal  production 
facility  that  does  not  have  a  VFD,  and 
the  consignee  will  not  ship  such  feed  to 
another  distributor  without  receiving  a 
similar  written  acknowledgment  letter. 

7.  Section  558.6  is  added  to  subpart 
A  to  read  as  foUoy^s: 

fS6M    Vatorinary  feed  diractive  drugs. 

(a)  What  conditions  must  be  met  if  I 
am  a  veterinarian  issuing  a  veterinary 
feed  directive? 

(1)  You  must  be  appropriately 
licensed; 

(2)  You  must  issue  a  VFD  only  within 
the  confines  of  a  valid  veterinarian- 
client-patient  relationship  (as  defined  in 
§  530.3(i)  of  this  chapter)  in  accordance 
with  the  format  described  in  paragraphs 
(a)(3),  (a)(4),  and  (a)(5)  of  this  section; 

(3)  You  must  complete  the  VFD  in 
Mrriting  and  sign  it; 

(4)  You  must  produce  the  VFD  in 
triplicate: 

(5)  You  must  include  the  following 
information  in  the  VFD: 

(i)  Your  name,  address,  and  phone 
number  and  that  of  the  client; 

(ii)  Identification  and  number  of 
animals  to  be  treated/fed  the  medicated 
feed,  including  identification  of  the 
species  of  animals,  and  the  location  of 
the  animals; 

(iii)  Date  of  treatment  and,  if  different, 
date  of  prescribing  the  VFD  drug; 

(iv)  Approved  indications  for  use; 

(v)  Name  of  the  animal  drug; 

(vi)  Level  of  animal  drug  in  the  feed, 
and  the  amount  of  feed  required  to  treat 
the  animals  in  paragraph  (a)(5)(ii)  of  this 
section; 

(vii)  Feeding  instructions  with  the 
withdrawal  time; 


(viii)  Any  special  instructions  and 
cautionary  statements  necessary  for  use 
of  the  drug  in  conformance  with  the 
approval; 

(ix)  Expiration  date  of  the  VFD; 

(x)  Number  of  refills  (reorders)  if 
necessary  and  permitted  by  the 
approval; 

(xi)  Your  license  number  and  the 
name  of  the  State  issuing  the  license; 
and, 

(xii)  The  statement:  "Extra-label  use, 
(i.e..  Use  of  this  VFD  feed  in  a  manner 
other  than  as  provided  for  in  the  VFD 
drug  approval)  is  strictly  prohibited." 

(xiii)  Any  other  information  required 
by  the  VFD  drug  approval  regulation. 

(6)  You  must  issue  a  VFD  only  for  the 

I       -    .    l!i' 1  _■_  J;  __i; r_^ 

dppiuvtsu  uuiiuiiiuiia  cuiu  xiiuiuauuua  lul 

use  of  the  VFD  drug. 

(b)  What  must  I  do  with  the  VFD  if  I 
am  a  veterinarian? 

(1)  You  must  give  the  original  VFD  to 
the  feed  distributor  (directly  or  through 
client); 

(2)  You  must  keep  one  copy  of  the 
VFD; 

(3)  You  must  give  the  client  the 
second  copy  of  the  VFD; 

(4)  You  may  fax  a  VFD  to  the  client 

or  distributor,  if  you  wish,  provided  you 
immediately  forward  the  signed  written 
original  to  the  distributor  and  a  copy  to 
the  client. 

(c)  What  are  the  VFD  recordkeeping 
requirements? 

(1)  The  VFD  must  be  kept  by  all 
involved  parties  (i.e.,  veterinarian, 
client,  and  VFD  feed  distributor)  for  a 
period  of  2  years  from  date  of  issuance. 

(2)  The  VFD  must  be  made  available 
by  all  involved  parties  for  inspection 
and  copying  by  FDA. 

(3)  VFD's  transmitted  by  facsimile 
must  be  kept  by  all  involved  parties 
along  with  copies  distributed  by  the 
veterinarian. 

(d)  What  are  the  notification 
requirements  if  I  am  a  distributor  of 
anunal  feed  containing  a  VFD  drug? 

(1)  You  must  notify  FDA  only  once, 
by  letter,  that  you  intend  to  distribute 
animal  feed  containing  a  VFD  drug. 

(i)  The  notification  letter  must  include 
the  complete  name  and  address  of  each 
business  site  fi^m  which  distribution 
will  occur. 

(ii)  A  responsible  person  bom  your 
firm  must  sign  and  date  the  notification 
letter. 

(iii)  You  must  submit  the  notification 
letter,  prior  to  beginning  your  first 
distribution,  to  the  Center  for  Veterinary 
Medicine,  Division  of  Animal  Feeds 
(HFV-220),  7500  Standish  PI., 
Rockville,  MD  20855;  and 

(iv)  You  must  notify  the  Center  for 
Veterinary  Medicine  at  the  address 
provided  in  paragraph  (d)(l)(iii)  of  this 


section  within  30  days  of  any  change  in 
name  or  business  address. 

(2)  If  you  are  a  distributor  who  ships 
an  animal  feed  containing  a  VFD  drug 
to  another  consignee-distributor  in  the 
absence  of  a  valid  VFD,  you  must 
obtain: 

(i)  An  "acknowledgment  letter,"  as 
defined  in  §  558.3(b)(ll)  of  this  chapter, 
from  the  consignee-distributor;  and 

(ii)  A  statement  affirming  that  the 
consignee-distributor  has  complied  with 
"Distributor  Notification"  requirements 
of  paragraph  (d)(1)  of  this  section. 

(e)  What  are  the  recordkeeping 
requirements  if  I  am  a  distributor? 

(1)  You  must  keep  information 
specified  in  paragraph  (c)(1)  or 

(2)  You  must  keep  records  of  receipt 
and  distribution  of  all  medicated  animal 
feed  containing  a  VFD  drug; 

(3)  You  must  keep  these  records  for  2 
years  from  date  of  receipt  and 
distribution;  and 

(4)  You  must  make  records  available 
for  inspection  and  copying  by  FDA. 

(f)  What  cautionary  statements  are 
required  for  VFD  drugs  and  animal 
feeds  containing  VFD  drugs?  All 
labeling  and  advertising  must 
prominenUy  and  conspicuously  display 
the  following  cautionary  statement: 
"Caution:  Federal  law  limits  this  VFD 
drug  product  to  use  under  the 
professional  supervision  of  a  licensed 
veterinarian.  Medicated  feed  bearing  or 
containing  a  VFD  drug  may  be  fed  to 
animals  only  when  there  exists  a  lawful 
veterinary  feed  directive  issued  by  a 
licensed  veterinarian  in  the  course  of 
the  veterinarian's  professional  practice." 

Dated:  June  25, 1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  99-16857  Filed  7-1-99;  8:45  am) 

BHJJNQ  CODE  4160-01-f 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haalth 
Administration 

29  CFR  Part  1908 

[Dockaft  No.  CO-5] 

Consultation  Agrsaments:  Proposed 
Changes  to  Consultation  Procedures 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  U.S. 

Department  of  Labor. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  OSHA  proposes  to  revise  its 
regulations  for  feder^ly-funded  on-site 
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safety  and  health  consultation  visits  to 
provide  for  greater  employee 
involvement  in  site  visits;  to  require  that 
employees  be  informed  of  the  results  of 
these  visits;  to  provide  for  the 
confidential  treatment  of  information 
concerning  workplace  consultation 
visits;  and  to  update  its  procedures  for 
conducting  consultation  visits. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  30, 
1999. 

ADDRESSES:  Send  two  copies  of  yoiu 
conunents  to:  Docket  Office,  Docket  No. 
C-05,  Room  N2625,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Comments  limited  to  lo  pages  nr  fewer 
may  also  be  transmitted  by  FAX  to:  202- 
693-1648,  provided  that  the  original 
and  one  copy  of  the  comment  are  sent 
to  the  Docket  Office  immediately 
thereafter. 

Comments  may  also  be  submitted 
electronically  through  OSHA's  Internet 
site  at  URL,  http://www.osha/slc.gov/e- 
comments/e-conunents-consult.html. 
Information  such  as  studies  and  journal 
articles  cannot  be  attached  to  electronic 
submissions  and  must  be  submitted  in 
duplicate  to  the  above  address.  Such 
attachments  must  clearly  identify  the 
respondent's  electronic  submission  by 
name,  date,  and  subject,  so  that  they  can 
be  attached  to  the  correct  submission. 
The  entire  record  for  the  Proposed 
Changes  to  the  Consultation  Procediues 
is  available  for  inspection  and  copying 
in  the  Docket  Office,  Docket  C-05, 
telephone  202-693-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Information  and  Consumer  Affairs- 
OSHA,  Rm.  N-3647,  200  Constihition 
Avenue  NW,  Washington  DC  20210. 
Telephone:  (202)  693-1999. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  OSHA  On-Site  Consuhation 
Program 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  imder 
cooperative  agreements  with  agencies  in 
44  states,  the  District  of  Columbia,  and 
several  U.S.  territories,  administers  and 
provides  federal  funding  for  an  on-site 
consultation  program  which  makes 
trained  health  and  safety  personnel 
available,  at  an  employer's  request  and 
at  no  cost  to  the  employer,  to  conduct 
worksite  visits  to  identify  occupational 
hazards  and  provide  advice  on 
compliance  with  OSHA  regulations  and 
standards.  (In  the  remaining  6  states  and 
2  territories  on-site  considtation  services 


are  provided  to  small  employers  in  the 
private  sector  as  part  of  an  OSHA- 
approved  state  plan  funded  by  federal 
grants  under  section  23(g)  of  the 
Occupational  Safety  and  Health  (QSH) 
Act,  rather  than  under  cooperative 
agreements).  JPriority  in  providing  on- 
site  consultation  visits  is  accorded  to 
smaller  employers  in  more  hazardous 
industries.  (Various  OSHA  directives 
currently  specify  that  priority  for 
consultation  services  be  given  to 
employers  having  not  more  than  250 
workers  at  the  site  receiving  the 
consultation,  and  no  more  than  500 
workers  nationwide).  The  consultation 
program  was  first  authorized  by 
Congressional  appropriations  action  in 
1974.  On  July  lb,  1998,  i^resident 
Clinton  signed  into  law  the 
Occupational  Safety  and  Health 
Administration  Compliance  Assistance 
Authorization  Act  (CAAA),  Pub.  L.  105- 
197,  which  codifies  this  important 
OSHA  program  as  a  new  subsection 
21(d)  of  the  Occupational  Safety  and 
Health  Act. 

The  OSHA  on-site  consultation 
program  is  administered  in  accordance 
with  regulations  at  29  CFR  Part  1908. 
These  regulations  provide,  among  other 
things,  rules  and  procedures  for  State 
consultants  performing  worksite  visits. 
In  the  present  Federal  Register  notice, 
OSHA  proposes  several  revisions  to 
these  rules,  and  requests  interested 
members  of  the  public  to  submit  any 
data,  views,  or  arguments  relevant  to 
these  proposed  changes,  during  a  90-day 
public  comment  period. 

n.  Proposed  Changes  to  29  CFR  1908 

Employee  Walkaround  Rights 

Current  consultation  program 
regulations  provide  that  employees, 
representatives  of  employees,  and 
members  of  joint  workplace  safety  and 
health  committees  may  be  allowed  to 
accompany  the  consultant  and  the 
employer's  representative  during  the  on- 
site  consultative  visit  "to  the  extent 
desired  by  the  employer"  (29  CFR 
1908.6(c)(2)].  Although  these 
regulations  encoiu-age,  but  do  not 
require,  the  employer  to  accord 
"walkaround"  rights  to  employee 
representatives,  OSHA's  procedures 
have  for  some  time  required  that  union 
representatives  should  be  accorded 
walkaround  rights  during  consultation 
visits  to  unionized  workplaces. 
[Consultation  Policies  and  Procedures 
Manual,  TED  3.5B  Chap.VI,  p.  Vl-9 
(1996)].  One  of  the  goals  established  for 
OSHA  by  the  National  Performance 
Review  in  a  1995  report  was  to  revise 
agency  procedures  to  assure  that 
employees  are  included  in  the 


consultation  walkaround.  [National 
Performance  Review.  The  Npw  OSHA: 
Reinventing  Worker  Safety  and  Health 
(May.  1995.)]  Finally,  the  newly-enacted 
Compliance  Assistance  Authorization 
Act  directs  OSHA  to  require  that  states 
carrying  out  consultation  visits  "ensure 
that  on-site  consultations 
*    *    *   include  provision  for  the 
participation  by  employees." 

OSHA  strongly  believes  that  active 
employee  participation  is  essential  to 
the  success  of  any  systematic  effort  to 
address  health  and  safety  issues  in  the 
workplace.  Although  the  role  of 
employees  in  consultation  visits  differs 
from  their  role  in  OSHA  enforcement 
inspections,  where  employee 
iepitii>t;iiidiive&  lidve  iiidiuiuiv  ligiita  iu 
panicipate  'ooth  in  the  invesiigation  and 
in  subsequent  enforcement  litigation, 
there  are  many  potential  advantages  to 
active  employee  involvement  during  a 
consultant's  worksite  visit.  Employees 
often  have  firsthand  knowledge  of 
hazards  in  the  workplace.  Sometimes, 
employees  are  in  a  position  to  make 
valuable  suggestions  which  can  be  of 
assistance  in  formulating  the 
consultant's  recommendations.  OSHA 
also  believes  employee  involvement 
during  a  consultation  visit  can  be  a 
stimulus  to  further  employee 
involvement  in  an  employer's  ongoing 
health  and  safety  effort. 

In  order  to  assure  fuller  participation 
by  employees  in  the  consultation 
process,  OSHA  is  proposing  to  amend 
29  CFR  Part  1908  to  expressly  provide 
authorized  employee  representatives  a 
right  to  accompany  the  consultant 
during  the  physical  inspection  of  the 
workplace.  Where  there  is  no  authorized 
employee  representative,  or  if  the 
representative  cannot  be  determined, 
the  consultsmt  shall  speak  with  a 
reasonable  number  of  employees 
concerning  matters  of  safety  and  health 
in  the  workplace.  These  general 
provisions  are  derived  from  the  current 
employee  walkaround  provisions  in  29 
CFR  Part  1903,  OSHA's  regulations  on 
the  conduct  of  enforcement  visits 
OSHA  is  further  proposing  that 
authorized  employee  representatives 
should  be  afforded  the  opportunity  to 
participate  in  opening  and  closing 
conferences  with  the  consultant  (either 
separately  or  jointly  with  the  employer) 

Employee  Notification  of  Hazards 

The  legislative  history  of  the 
Compliance  Assistance  Authorization 
Act  reflects  a  congressional  expectation 
that  in  carrying  out  the  mandate  to 
provide  for  employee  participation, 
information  on  hazards  identified  by  the 
consultant  and  corrective  actions 
proposed  will  be  made  available  to 
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afiected  employees.  [House  Report  105- 
444  105th  Cong..  2d  Sess.,  6-7).  The 
National  Perfonnance  Review  had 
earlier  recommended  that  employees  be 
furnished  copies  of  the  consultant's 
written  report  at  the  conclusion  of  each 
consultation  visit.  However,  as  is 
explained  elsewhere  in  the  present 
Federal  Regisler  notice,  disclosure  of 
the  complete  written  report  has 
traditionally  been  extremely  limited. 
Present  regulations  protect  the 
employer's  right  to  keep  the  consultant's 
report  confidential  from  OSHA 
enforcement  officials  [29  CFR 
1908.7(a)(3);  1908.7(c)(3)].  It  has  also 
been  the  longstanding  practice  of  .state 
consultation  agencies  not  to  disclose 
these  reports  to  myone  but  the  subject 

t*uipiO}r«i. 

OSHA  believes  it  is  essential  to  an 
efiiective  safety  and  health  management 
system  that  employees  be  made  aware  of 
any  significant  hazards  identified 
during  the  course  of  a  consultation  visit. 
At  the  same  time,  a  considtation  visit  is 
a  voluntary  service  provided  to  small 
employers  who  typically  would  be 
unable  to  afford  the  services  of  paid 
safety  or  health  consultants.  The  visit  is 
not  an  enforcement  inspection  which 
leads  to  the  issuance  of  citations; 
involves  the  creation  of  inspection 
records,  many  of  which  will  ultimately 
be  subject  to  public  disclosure;  or  has 
provisions  that  allow  the  employer  to 
contest  alleged  violations.  Consultation 
visits  and  subsequent  reports  reflect  the 
best  professional  judgement  of 
considtants,  but  the  consultant's  report 
of  hazards  does  not  have  to  meet  all  the 
legal  standards  reqiiired  for  the  issuance 
of  a  citation  for  violation  of  OSHA 
regulations  and/or  the  OSH  Act. 
Further,  the  report  often  contains  many 
details  about  business  practices, 
processes  and  personnel  not  ordinarily 
made  public  by  the  employer.  Moreover, 
the  success  of  OSHA's  consultation 
program  depends  to  a  great  extent  on 
the  voluntary  cooperation  of  employers 
who  request  its  services;  the 
confidentiality  of  the  considtant's  report 
has  long  been  viewed  by  OSHA  and 
state  consultants  as  essential  to 
continued  participation  by  employers  in 
this  important  program. 

OSHA  proposes  to  amend  Part  1908  to 
require  that  a  list  of  serious  hazards  and 
hazards  addressed  by  OSHA  rules  that 
are  identified  by  the  consultant,  the 
corrective  action  proposed,  and  the 
dates  for  completion  of  corrective  action 
be  forwarded  to  the  employer  at  the 
same  time  the  consultant's  written 
report  is  furnished.  OSHA  also  proposes 
that  each  employer  be  required  to  post 
this  list  in  a  prominent  place  that  is 
readily  observable  by  all  affected 


employees,  for  3  working  days  or  until 
hazards  are  corrected,  whichever  is 
later.  If  an  authorized  employee 
representative  has  participated  in  the 
consultation  visit,  a  copy  of  the  posted 
list  will  be  furnished  directly  to  the 
authorized  representative.  At  the  same 
time,  as  discussed  below,  language 
would  be  added  to  29  CFR  part  1908 
making  clear  that  the  full  text  of  the 
consultant's  written  report  to  the 
employer  remains  confidential,  and, 
except  in  certain  unusual 
circumstances,  can  be  disclosed  to 
others  only  with  the  employer's 
consent. 

Existing  29  CFR  1908.7(c),  which 
deals  with  the  effect  of  a  prior 
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su'osequent  OSKA  enforcement 
inspection,  is  being  updated.  The 
ciirrent  provision  specifies  at 
1908.7(c)(3)  that  an  employer  is  not 
required  to  furnish  a  copy  of  the 
consultant's  written  report  to  the 
compliance  officer,  except  to  the  extent 
that  disclosure  of  information  in  the 
report  is  required  by  29  CFR  1910.20. 
The  referenced  regulation,  OSHA's  rule 
requiring  that  certain  employee  medical 
and  exposiue  records  be  made  available 
to  employees  and  to  OSHA,  has  been 
recodified  at  29  CFR  1910.1020. 
Moreover,  there  are  now  a  number  of 
other  provisions  included  in  OSHA 
standards  or  regulations  which  require 
the  sharing  of  safety-  or  health-related 
information  which  may  in  some 
instances  be  included  in  consultant's 
reports,  [see,  e.g.  29  CFR  1910.110(c)(3) 
(employee  access  to  chemical  process 
hazard  analyses)].  Paragraph  1908.7(c)  is 
therefore  being  updated  to  assiue  that 
information  whose  disclosiue  is 
specifically  required  by  an  OSHA 
standard  or  regulation  must  continue  to 
be  made  available  by  the  employer 
when  such  information  has  been 
included  in  a  consultant's  report. 

Disclosure  of  Consultation-Related 
Information 

1.  Consultation  Program  Data 

During  the  course  of  a  consultation 
visit,  the  consultant  gathers  information 
and  data  about  work  processes,  business 
practices,  safety  procedures,  and 
accident  or  injury  experience  at  an 
employer's  workplace,  all  of  which  are 
needed  in  formulating  advice  for  the 
employer  on  ways  of  complying  with 
OSH  Act  requirements.  Such 
information,  gathered  from  employers 
during  the  course  of  a  workplace 
consultation  visit,  is  normally  retained 
by  the  state  consultation  agency.  OSHA 
regulations  have  always  meiintained  the 
strict  confidenticility  of  employer- 


specific  consultation  information  from 
OSHA  enforcement  personnel,  in  order 
to  assure  employers  who  avail 
themselves  of  this  service  that  their  use 
of  the  consultation  service  will  not  be 
the  basis  for  scheduling  an  OSHA 
enforcement  inspection  or  for  other 
enforcement-related  purposes  [29  CFR 
1908.7(a)(3)]. 

Occasionally,  non-enforcement 
federal  OSHA  personnel  obtain  access 
to  confidential  material  during  the 
course  of  evaluating  state  consultation 
programs  or  rendering  program 
assistance.  OSHA  has  had  access  to 
such  information  more  frequently  in 
recent  years  as  the  agency  has  begun  to 
incorporate  consultation  program 
inforrnatinn  in  fedRral  Hatahases  .such  as 
llie  Lilegrated  Management  Information 
System  (IMIS.)  Federally-collected 
management  data  includes,  among  other 
information,  worksite-specific  injury 
and  illness  rates  for  employers  visited 
by  consultants.  In  addition,  some 
limited  sharing  of  information  with 
enforcement  personnel  is  necessary  to 
carry  out  the  Safety  and  Health 
Achievement  Recognition  Program 
(SHARP),  under  which  employers  who 
successfully  complete  a  consultation 
visit  and  satisfy  certain  other 
requirements  may  request  an  exemption 
from  OSHA  inspections  [29  CFR 
1908.7(b)(4)].  Lists  of  employers  who 
have  qualified  for  such  an  exemption 
must,  of  course,  be  made  available  to 
OSHA  enforcement  staff. 

Consultation-related  information 
retained  by  federal  OSHA  is  generally 
subject  to  the  federal  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
The  FOIA  provides  that  documents 
maintained  by  federal  agencies  must  be 
disclosed  upon  request  unless  one  of  the 
nine  exemptions  listed  in  the  Act 
applies.  Exemption  4  of  the  FOIA 
exempts  from  disclosure  "commercial 
or  financial  information  obtained  from  a 
person  [that  is]  privileged  or 
confidential."  Information  that  relates  to 
an  employer's  business  decision  to 
engage  a  consultant,  and  workplace 
information  reviewed  by  that  consultant 
during  the  visit,  certainly  qualifies  as 
"commercial"  information  as  that  term 
has  been  broadly  construed  by  the 
courts.  Information  collected  by 
consultants  under  29  CFR  1908  is 
clearly  "obtained  from  a  person"  within 
the  meaning  of  FOIA. 

OSHA  believes  such  information  also 
qualifies  as  "confidential",  the 
remaining  criterion  for  non-disclosure 
imder  Exemption  4.  Federal  court 
decisions  establish  that  commercial 
information  volimtarily  submitted  by  a 
person  to  the  government  is 
"confidential"  if  it  is  the  kind  of 


■■•• 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2,  1999 /Proposed  Rules 


35975 


information  not  customarily  made 
public  by  the  person  from  whom  it  was 
obtained.  [Critical  Mass  Energy  Project 
V.  NEC,  975  F.2d  871  ("Critical  Mass 
in"){D.C.  Cir.1992)].  Even  if  submission 
of  the  information  was  mandatory,  the 
information  qualifies  as  confidential 
under  Exemption  4  if  disclosure  would 
impair  the  effectiveness  of  the 
government  program  under  which  the 
information  was  submitted.  [Critical 
Mass  Energy  Project  V.  NRC,  931  F.2d 
939.  944-45  ["Critical  Mass  //")(D.C.  Cir. 
1990)]. 

As  discussed  above,  29  CFR  Part  1908 
provides  that  information  about 
consultation  visits  must  be  kept 
confidential  from  OSHA  enforcement 
personnel.  The  present  regulation  does 
not  sperifirally  aHHress  the  broader 
issue  of  whether  information  concerning 
considtation  visits  to  particular 
employers  should  be  subject  to  public 
disclosure.  However,  as  the  federal  grant 
agency  and  overall  federal  coordinator 
of  the  on-site  consultation  program, 
OSHA  is  well  aware  that  state 
consultation  providers  have  historically 
treated  information  about  on-site 
consultation  visits  as  a  confidential 
business  service  to  the  employersnvho 
request  it.  OSHA  believes  that  an 
employer's  purely  voluntary  decision  to 
invite  a  federally-funded  consultant  to 
evaluate  conditions  in  his  workplace, 
like  the  decisions  made  by  other 
employers  to  retain  paid,  private  sector 
health  and  safety  consultants,  is  a 
decision  an  employer  may,  but  should 
not  be  required  to,  disclose  to  the 
general  public.  OSHA's  experience  is 
that  data  and  observations  gathered  by 
the  consultant  during  the  visit  are  also 
held  in  confidence  by  state  agencies,  in 
the  same  way  a  private  consultant's 
recommendations  would  not  ordinarily 
be  made  public  by  an  employer. 

Furthermore,  a  long-standing  concern 
of  consultation  program  administrators 
is  that  imwarranted  publication  of 
employer  lists  and  other  employer- 
specific  program  data  will  discourage 
many  employers  from  availing 
themselves  of  this  service.  OSHA  has 
long  recognized  the  importance  of 
preserving  the  confidentiality  of 
employer-specific  consultation  program 
information,  e.g.,  42  FR  41386  at  41388 
(August  16, 1977)  (noting  OSHA's 
policy  that  "the  identity  of  employers 
receiving  on-site  consultation  is  not 
revealed"). 

Therefore,  OSHA  proposes  to  add  a 
provision  to  existing  Part  1908 
specifying  that  consultation  program 
information  which  identifies  specific 
employers  who  have  requested  the 
services  of  a  consultant  under  29  CFR 
Part  1908  shall  be  kept  confidential. 


This  confidentiality  requirement  would 
not  apply  to  the  furnishing  of  certain 
types  of  employer  specific  data,  such  as 
the  hazards  identified  and  abatement 
suggested  by  the  consultant,  which  must 
be  provided  to  an  employer's  own 
workers  and  their  representatives  under 
the  new  consultation  procedures  in 
today's  proposed  rule.  Because  OSHA 
has  an  ongoing  need  for  accurate  and 
comprehensive  consultation  data  to 
administer  the  consultation  program 
and  to  evaluate  its  own  performance 
and  that  of  the  states.  OSHA  retains  a 
right  of  access  to  this  data. 

2.  Consultant's  Written  Report 

Every  consultative  visit  under  Part 
1908  results  in  the  preparation  of  a 

writfpn  r'?port  to  fhp  Prnnlnyor 

documenting  in  detail  the  conditions 
observed  by  the  consultant  inside  the 
workplace.  Such  reports  can  include 
descriptions  not  only  of  processes, 
methods  and  materials  used  in  the 
employers's  business  but  personnel  and 
administrative  information.  Moreover, 
because  of  OSHA's  emphasis  on 
evaluating  the  quality  of  the  employer's 
accident  prevention  programs,  [see 
1908.6(g)  and  1908.7(b)(4)],  many 
reports  will  also  include  critiques  of 
employee  and  manager  performance 
that  relate  to  the  effectiveness  of  the 
safety  and  health  program.  OSHA  does 
not  normally  obtain  a  copy  of  the 
consultant's  written  report,  and  the 
employer  is  not  required  to  furnish  one 
should  OSHA  request  to  see  it  during  a 
subsequent  inspection  (1908.7(c)(3)]. 
These  reports  have  long  been  treated  as 
confidential  by  state  consultation 
agencies  and  by  participating 
employers.  As  explained  earlier  in 
connection  with  consultation  program 
data,  state  consultation  agencies  have 
advised  OSHA  that  routine  disclosure  of 
these  reports  would  adversely  affect 
employer  participation  in  the 
consultation  program. 

The  proposed  rule  specifically 
recognizes  the  confidential  nature  of  the 
consultant's  written  report  and  forbids 
the  disclosure  of  the  report  except  to  the 
employer,  and  to  OSHA  upon  request. 
OSHA  retains  the  right  to  use  a 
consultant's  report  in  appropriate 
enforcement  proceedings.  Situations  in 
which  a  consultation  report  might 
become  relevant  would  include,  among 
others,  an  enforcement  action  triggered 
by  an  employer's  refusal  to  correct 
serious  hazards  identified  by  a 
consultant,  or  an  investigation  of  false 
statements,  or  deliberately  concealed 
hazards.  Inquiries  to  OSHA's 
compliance  staff  during  the  preparation 
of  the  present  proposed  rule  indicate 
that  consultants'  written  reports  have 


been  used  in  extremely  rare 
circumstances,  probably  no  more  than  a 
half-a-dozen  times  in  the  last  ten  years, 
typically  in  cases  involving  serious 
accidents  where  there  were  allegations 
of  employer  bad  faith.  OSHA  fully 
expects,  based  on  past  agency 
experience,  that  the  enforcement  cases 
in  which  it  will  be  necessary  to  obtain 
and  use  consultant's  reports  developed 
under  Part  1908  will  continue  to  be 
extremely  rare.  OSHA  intends  to 
provide  guidance  concerning 
circumstances  under  which  the 
Assistant  Secretary'  may  request  a 
Consuhant's  written  report,  after 
discussion  with  the  State.  Finally,  the 
access  rights  of  employees  and  others  to 
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regulations  and  standards  such  as 
1910.1020  will  continue  to  apply  to 
information  incorporated  in 
consultation  reports  Under  the 
proposed  new  regulation,  as  under 
existing  Part  1908,  the  employer  would 
of  course  be  free  to  voluntarily  disclose 
all  or  parts  of  the  consultant  s  report. 

The  proposed  changes  to  OSHA 
consultation  regulations  would  be 
applicable  only  to  information  related  to 
or  generated  by  consultation  visits 
scheduled  or  carried  out  under  29  CFR 
Part  1908.  The  OSHA  consultation 
program  is  a  unique  federally-funded, 
state-administered  consultation  ser\'ice. 
OSHA  believes  that  the  consultation 
program  is  carefully  balanced  to  serve 
the  objective  of  providing  effective 
worker  protection  while  at  the  same 
time  affording  a  limited  employer 
confidentiality  as  an  incentive  to 
employer  participation.  Because  the 
OSHA  consultation  mechanism  is  a 
unique  business  service  with  numerous 
built-in  compliance  safeguards,  the 
qualified  confidentiality  accorded  to  the 
consultant's  written  report  and  other 
employer-identif\'ing  information  by  the 
proposed  regulation  provides  no  basis 
for  inferring  a  broader  evidentiar\' 
privilege  for  employer  audits  or  other 
self-evaluation  materials. 

Revisions  Delineating  the  Relationship 
With  OSHA  Enforcement 

Since  its  inception.  OSHA  has 
conducted  the  on-site  consultation 
program  independently  from  OSHA 
enforcement.  Congress  has  endorsed 
OSHA's  practice  of  independent 
management  of  the  consultation 
program  in  the  Compliance  Assistance 
Authorization  Act  (CAAA).  which 
specifies  that  "(a)ctivities  under  this 
section  shall  be  conducted 
independently  of  any  enforcement 
activity."  Nevertheless,  the  need  to 
assure  that  workers  are  fully  protected. 
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as  well  as  the  practical  demands  of 
program  administration,  require  some 
limited  coordination  between  these  two 
OSHA  activities.  Thus,  for  example, 
OSHA  regulations  have  long  provided 
that  employers  failing  to  correct  serious 
hazards  identified  by  consultants  be 
referred  to  enforcement.  29  CFR 
1908.7(f)(4),  and  also  provide  for  a  one- 
year  exemption  from  general  schedule 
programmed  inspections  for  employers 
who  complete  a  consultation  visit  and 
meet  the  requirements  set  forth  in 
paragraph  1908.7(b)(4).  Congress  itself 
has  implicitly  recognized  the 
importance  of  limited  coordination 
between  OSHA's  consultation  and 
enforcement  activities  by  incorporating 
rnmnarahlft  reouirements  in  ihe  CAAA. 

Because  an  eifertivR  halarce  between 
consultation  and  enforcement  is 
extremely  important  to  OSHA  as  well  as 
being  an  issue  of  interest  to  most 
affected  parties,  OSHA's  proposed 
revisions  to  Part  1908  address  this 
relationship  in  detail.  OSHA's  strategic 
plan  includes  the  consultation  projects 
as  full  partners.  It  is  therefore  important 
for  the  agency  to  eliminate 
administrative  procedures  that  would 
result  in  duplication  of  effort  between 
compliance  and  cooperative  programs. 

One  area  of  potential  duplication  of 
effort  is  in  the  conduct  of  general 
schedule  inspections  at  sites  that 
receive  consultation  service,  and  are 
working  within  established  time  frames 
to  correct  hazards  identified  by  the 
consultant.  Current  OSHA  procedures 
provide  that  general  schedule 
compliance  inspections  shall  not  be 
conducted  at  worksites  where  a 
consultation  visit  is  "in  progress,"  a 
time  period  which  presently  is  defined 
as  "from  the  beginning  of  the  opening 
conference  through  the  end  of  the 
closing  conference".  [29  CFR 
1908.7(b)(1)].  The  agency  believes  that, 
for  the  working  conditions,  hazards  or 
situations  covered  during  the  visit,  the 
term  "visit  in  progress"  used  in 
paragraph  1908.7(b)  should  extend  from 
the  date  of  the  opening  conference  to 
the  end  of  the  correction  due  date 
agreed  upon  between  the  consultant  and 
the  employer,  a  redefinition  reflected  in 
the  rule  proposed  today.  This  would 
avoid  the  duplication  (and  the  biu-den  to 
the  small  employer)  of  conducting  an 
OSHA  general  schedule  inspection  on 
the  heels  of  a  consultation  visit,  while 
the  employer  is  working  to  correct 
hazards.  Proposed  new  language  in  part 
1908  for  employee  notification  about 
hazards  and  correction  due  dates,  and 
OSHA's  continuing  obligation  to 
perform  certain  tj'pes  of  inspections/ 
investigations  such  as  imminent  danger, 
fatality  or  catastrophe,  and  complaint 


inspections,  will  ensure  that  adequate 
safeguards  are  in  place  for  employee 
protection. 

OSHA  is  also  proposing  to  change 
paragraph  1908.7(b)(4).  the  Inspection 
Exemption  Through  Consultation 
(lETC),  to  reflect  OSHA's  current  policy 
under  the  Safety  and  Health 
Achievement  Recognition  Program 
(SHARP).  The  SHARP  policy,  which  has 
been  in  effect  since  1995,  also  achieves 
•one  of  the  objectives  of  the  Compliance 
Assistance  Authorization  Act.  OSHA 
experience  has  shown  that  combining  a 
national  recognition  program  with  an 
exemption  program  fosters  a  partnership 
that  works  for  employees,  employers, 
and  for  OSHA.  SHARP  achieves  the 
unique  objective  of  according  national 
recognition  and  inspection  exemption  tn 
small  employers  operating  exemplary 
safety  and  health  management  systems 
at  their  worksites.  The  revised 
paragraph  1908.7(b)(4)  incorporates  the 
basic  requirements  of  the  SHARP  and  is 
consistent  with  the  exemption  program 
requirements  outlined  in  the  CAAA, 
now  codified  as  section  21(d)(4)  of  the 
OSH  Act.  As  an  editorial  matter,  the 
generic  term  "recognition  and 
exemption  program"  is  used  in  the 
proposed  regulation  in  lieu  of  terms  like 
SHARP  or  lETC. 

Consultation  Programs  and  State  Plans 

The  importance  of  recognition  and 
exemption  programs  is  also  reflected  in 
a  proposed  revision  to  paragraph 
1908.1(c).  That  provision  presently 
specifies  that  in  states  which  administer 
OSHA-approved  state  plans,  the 
provisions  of  Part  1908  which  affect 
federal  enforcement  do  not  apply 
directly  to  state-administered 
enforcement  programs,  but  the  states 
must  adopt  enforcement  provisions 
which  are  "at  least  as  effective"  as  those 
of  federal  OSHA.  The  agency  proposes 
to  add  specific  requirements  for 
recognition  and  exemption  programs 
comparable  to  that  outlined  in  the 
revised  Part  1908  and  mandated  by 
section  21(d)(4)  of  the  Act. 

The  recognition  and  exemption 
program  involves  coordination  between 
two  aspects  of  OSHA's  program:  the 
OSHA  consultation  service,  which  must 
conduct  the  consultation  visit  and 
employer  evaluation  specified  in 
21(d)(4);  aiid  OSHA's  enforcement 
program,  which  honors  the  exemption 
from  inspections  granted  to  employers 
who  successfully  complete  the  relevant 
requirements.  One  potentially 
complicating  factor  in  implementing  the 
CAAA  inspection  exemption  scheme  is 
the  division  of  work  between  federal 
OSHA  and  states  which  have  assumed 
responsibility  for  various  occupational 


safety  and  health  issues  under  federally- 
approved  state  plans  as  provided  by 
section  18  of  the  Act. 

States  mav  assume  responsibility  for 
occupational  safety  and  health 
enforcement  within  their  state  by 
obtaining  federal  approval  of  a  state 
plan  under  section  18  of  the  Act. 
Twenty-three  states  and  two  territories 
currently  exercise  enforcement 
responsibility  under  approved  state 
plans.  (A  comprehensive  listing  of  state 
plan  states  is  set  forth  in  29  CFR  Part 
1952.)  Enforcement  programs  under 
approved  plans  are  not  required  to  be 
identical  to  that  of  federal  OSHA.  but 
must  be  "at  least  as  effective." 

States  that  wish  to  carry  out  federally- 
funded  on-site  consultation  services 
may  do  so  by  entering  into  cooperative 
agreements  with  OSHA  under  29  CFR 
Part  1908  and  section  21  of  the  Act. 
Many  states  which  have  entered  into 
consultation  agreements  also  separately 
administer  a  state  enforcement  program 
under  a  federally-approved  state  plan. 
Other  states,  however,  have  elected  not 
to  assume  enforcement  responsibility 
under  a  state  plan,  but  only  to  conduct 
on-site  consultation  services  within 
their  state  by  entering  into  cooperative 
agreements  under  section  2 1  of  the  Act 
and  Part  1908.  Enforcement  in  these 
states  is  provided  by  federal  OSHA. 
Finally,  a  few  states  and  territories 
(currently  Arizona;  Indiana;  Kentucky; 
Nevada;  New  Mexico;  Washington; 
Puerto  Rico;  cuid  the  U.S.  Virgin  Islands) 
administer  both  enforcement  and 
consultation  service  programs  as  part  of 
their  state  plan. 

As  already  discussed,  exemption  and 
recognition  programs  under  section 
21(d)  of  the  Act  serve  the  important 
purposes  of  conserving  enforcement 
resources  by  diverting  them  away  from 
sites  which  already  are  undergoing  a 
comprehensive  on-site  safety  and  health 
review,  and  of  worker  protection  by 
giving  an  incentive  to  small  employers 
to  undertake  a  program  of  hazard  review 
and  correction  with  participation  by 
employees.  Accordingly,  the  new 
paragraph  1908.1  would  specify  that 
every  state  providing  a  program  of 
consultation  services  under  a 
cooperative  agreement  pursuant  to 
section  21(d)  of  the  Act  shall  provide  a 
recognition  and  exemption  program 
which  meets  the  criteria  and  procedures 
in  paragraph  1908.7(b)(4).  This  basic 
.program  element  must  be  provided  in 
all  states  which  provide  consultation 
services  under  section  21(d)  of  the  OSH 
Act  and  29  CFR  Part  1908,  whether 
enforcement  responsibility  is  carried  out 
under  a  state  plan  or  by  federal  OSHA. 

States  whicn  elect  to  carr>'  out  both 
enforcement  and  consultation  services 
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under  a  state  plan  pursuant  to  section 
18  of  the  Act,  in  lieu  of  a  cooperative 
agreement  under  section  21(d),  would 
not  be  directly  bound  by  requirements 
in  section  21(d)  and  29  CFR  Part  1908. 
However,  some  form  of  inspection 
exemption  and  recognition  program  is, 
in  OSHA's  judgment,  an  essential 
element  in  any  state  program  which 
seeks  to  meet  the  "at  least  as  effective 
as  "  criterion  of  section  18(c)  of  the  Act. 
For  this  reason,  the  proposed  29  CFR 

1908.1  specifies  that  the  six  states  and 
two  territories  which  provide  on-site 
consultation  services  under  the  auspices 
of  the  OSHA-approved  state  plan,  rather 
than  a  cooperative  agreement,  must 
provide  these  services  in  a  manner  "at 
least  as  effective  as"  the  program 
established  under  Part  1908.  In  view  of 
Congress'  explicit  reference  in  the 
CAAA  to  employee  participation  during 
consultation  visits,  OSHA  will  expect 
state  plan-based  consultation  programs 
to  offer  comparable  notice  and 
participatory  opportunities  to  those 
afforded  under  the  proposed  new  Part 
1908.  Additionally,  the  proposed 
revisions  to  section  1908.1  specify  that 
states  providing  on-site  consultation 
imder  their  state  plan  must  either  adopt 
the  exemption  and  recognition  program 
outlined  in  paragraph  1908.7(b)(4)  or 
offer  an  "at  least  as  effective" 
alternative. 

Miscellaneous  Editorial  Changes 

The  definition  of  "employer"  in 

1908.2  is  being  modified  to  reflect 
recent  congressional  action  amending 
OSH  Act  coverage  to  include  theU.S. 
Postal  Service.  Definitions  of  various 
terms  used  in  connection  with  the 
proposed  program  revisions  discussed 
above,  such  as  "recognition  and 
exemption  program,"  "full  service 
consultation  visit,"  and  "list  of  hazards" 
are  also  proposed,  as  well  as  revised 
definitions  of  "serious"  and  "other  than 
serious"  hazards,  which  are  reworded  to 
remove  references  to  OSHA's 
superseded  Field  Operations  Manual.  In 
section  1908.3,  editorial  changes  have 
been  made  to  more  clearly  set  forth  the 
existing  rule  that  a  state  which 
administers  a  private-sector 
consultation  program  as  part  of  an 
approved  state  plan  under  section  18  of 
the  Act  may  not  additionally  administer 
a  consultation  program  under  Part  1908. 

m.  Preliminary  Economic  Analysis 

The  modifications  to  29  CFR  Part 
1908  proposed  today  will  not  have  any 
significant  measurable  economic  impact 
either  on  employers  or  state 
consultation  agencies.  The  OSHA  on- 
site  consultation  program  is  entirely 
voluntary  both  for  employers  who  seek 


this  free  service  and  for  states  which 
provide  it.  The  proposal  that 
consultation  visits  include  an 
opportunity  for  employee  participation 
would  add  slightly  to  the  time  spent  by 
state  consultants  in  conducting  a  visit. 
OSHA  believes,  however,  that  any 
additional  demand  on  resources  would 
be  justified  by  the  benefits  of  employee 
participation.  A  review  of  our  data 
indicates  that  in  fiscal  year  1998.  there 
was  some  form  of  employee 
participation  in  all  consultation  visits. 
Employers  allowed  participation  which 
included  opening  and  closing 
conferences,  walkaround,  and  employee 
interviews,  voluntarily.  The  data  also 
indicates  that  100  percent  of  all  visits 
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walkaround.  This  new  requirenienl  is  a 
codification  of  what  already  exists  in 
practice,  and  will  ensure  that  employees 
are  afforded  an  opportunity  to 
participate  in  all  aspects  of  the 
consultation  visit.  The  cost  to  employers 
in  continuing  to  allow  such 
participation  is  minimal.  Employee 
participation  will  produce  heightened 
awareness  by  the  workforce  and  will 
result  in  a  positive  contribution  to 
ensure  a  safer  and  healthier  workplace. 
Further,  employers  receive  these 
consultative  services  free  of  charge. 
Similarly,  OSHA  believes  that  the 
proposed  amendment  to  require 
employers  to  post  the  list  of  serious 
hazards  and  hazards  addressed  by 
OSHA  rules  that  are  identified  by  the 
consultant,  the  corrective  action 
proposed,  and  the  dates  for  completion 
of  corrective  action  will  slightly 
increase  the  responsibilities  of 
participating  employers,  but  is  offset  by 
the  value  of  greater  employee 
participation  in  the  consultation  process 
and  enhanced  employee  awareness. 
Finally,  OSHA's  proposal  to  specifically 
articulate  in  Part  1908  the  agency's 
longstanding  policy  concerning  public 
disclosure  of  employer-specific 
consultation  information  does  not 
appear  to  impose  any  economic  impact. 

In  terms  of  economic  impact,  the  rule 
proposed  today  does  not  constitute  a 
significant  regulatory  action,  within  the 
meaning  of  Executive  Order  12866, 
because  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  materially  affect  any  sector  of 
the  economy;  interfere  with  the 
programs  of  other  agencies;  materially 
affect  the  budgetary  impact  of  grant  or 
entitlement  programs;  nor  result  in 
other  adverse  effects  of  the  kind 
specified  in  the  Executive  Order. 
However,  the  rule  raises  novel  legal  and 
policy  issues,  and  has  been  submitted  to 


OMB  for  review  under  Executive  Order 
12866. 

TV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulator\-  Flexibility 
Act  (RFA)  1(5  U.S.C.  601  et  seq.]].  tho 
Assistant  Secretan,-  hereby  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  state  agencies  which  have  elected  to 
furnish  on-site  consultation  .services 
under  cooperative  agreements  with 
OSHA  are  not  covered  entities  under  the 
RFA.  Since  the  consultation  program  is 
historically  targeted  to  small,  high- 
hazard  workplaces,  employers  affected 
hv  the  prnnosed  regulation  would  tend 
to  inc]'.\rl"  a  substantial  numhf'r  nf  <<rnj4ll 
entities,  but.  as  indicated  in  the 
foregoing  discussion  of  regulatory 
impacts,  the  proposed  rule  should  have 
virtually  no  measurable  economic 
impact  on  employers. 

V.  Papenvork  Reduction  Act 

This  proposed  regulation  contains 
collection  of  information  requirements. 
These  collection  of  information 
requirements  are  identical  to  the 
collection  of  information  requirements 
in  the  existing  consultation  agreement 
regulations,  except  that  OSHA  is 
proposing  to  add  a  new  requirement  for 
participating  employers  to  post  a  list  of 
serious  hazards  identified  duiing  the 
visit,  the  corrective  action  proposed  by 
the  consultant,  and  the  correction  due 
dates.  Under  the  Paperwork  Reduction 
Act  of  1995.  all  collection  of 
information  requirements  must  be 
submitted  to  OMB  for  approval.  The 
existing  collection  of  information 
requirements  had  been  approved  by 
OMB  under  control  number  1218-0110 
However,  these  approvals  were 
inadvertently  allowed  to  lapse 
Therefore,  as  a  first  step  in  its  review  of 
these  regulations,  OSHA  on  December  8. 
1998  published  in  the  Federal  Register 
a  request  for  public  comment  prior  to 
requesting  OMB  reinstatement  of  these 
approvals  [63  FR  67702).  The  Federal 
Register  notice  on  information 
collection  for  this  rule  closed  without 
comment.  It  is  currently  undergoing 
review  by  OMB. 

VI.  Federalism 

The  proposed  revisions  to  29  CFR  Part 
1908  have  been  reviewed  under 
Executive  Order  12612.  Federalism  (52 
FR  41685;  October  30.  1987).  which  sets 
forth  fundamental  federalism  principles, 
federalism  policymaking  criteria,  and 
provides  for  consultation  by  federal 
agencies  with  state  or  local  governments 
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when  policies  are  being  formulated 
which  potentially  affect  them. 

Fedwal  OSHA  meets  regularly  with 
representatives  of  state-operated  on-site 
consultation  programs,  both 
individually  and  at  meetings  of 
OSHCON  (the  National  Association  of 
Occupational  Safety  and  Health 
Consultation  Programs).  OSHA 
additionally  has  established  a 
Consultation  Steering  Committee  on 
which  both  OSHA  and  the  states  are 
represented.  OSHA  also  maintains 
extensive  and  firequent  commimications 
with  its  state  plan  partner  agencies,  both 
individual  states  and  through  the 
Occupational  Safety  and  Health  State 
Plan  Association  (OSHSPA),  the 
association  of  state  plan  states.  The 
proposed  re'.isions  to  Part  190S  have 
btwu  discuKiMNi  with  all  affected  states 
via  OSHCON,  the  Consultation  Steering 
Committee  and  the  OSHSPA,  and  many 
state  comments  are  already  reflected  in 
the  proposal  being  issued  today.  The 
states  will,  of  course,  also  have  an 
opportunity  to  submit  comments  during 
the  90-day  public  comment  period 
which  opens  today.    

The  revisions  to  29  CFR  Part  1908 
proposed  today  are  generally  consistent 
with  the  requirements  and  procedures 
under  which  OSHA  and  the  states  have 
administered  the  consultation  program 
for  many  years.  Two  of  the  procedural 
requirements  which  are  being 
strengthened,  employee  participation 
rights  and  mandatory  recognition  and 
exemption  programs,  have  been 
specifically  identified  by  Congress  as 
essential  program  elements  in  the 
recently-enacted  Compliance  Assistance 
Authorization  Act.  The  remaining 
significant  revision,  which  involves  the 
confidentiality  of  reports  and  data 
generated  by  the  consultation  program, 
generally  reflects  the  views  historically 
held  by  states  that  this  information 
should  be  kept  confidential.  However, 
the  revisions  also  provide  for  certain 
limited  use  by  OSHA  of  this 
information,  a  proposed  provision 
which  seeks  to  balance  the  states'  need 
to  minimize  unwarranted  disclosure  of 
business  information  with  OSHA's  need 
for  the  data  under  certain 
circumstances.  These  issues  have  been 
extensively  discussed  with  the  states. 
OSHA  has  reviewed  the  proposed 
revisions  and  finds  them  to  be 
consistent  with  the  policymaking 
criteria  outlined  in  Executive  Order 
12612.  It  should  be  noted  that 
cooperative  agreements  pursuant  to 
section  21  of  the  OSH  Act,  and  state 
plans  submitted  and  approved  imder 
section  18  of  the  Act,  are  entirely 
voluntary  federal  programs  which  do 
not  involve  imposition  of  an 


intergovernmental  mandate  [2  U.S.C. 
1502.  658(5)]. 

VII.  Public  Participation 

Interested  persons  including  state 
consultation  agencies,  employers  and 
employees  who  have  experience  with  or 
an  interest  in  the  consultation  program 
are  invited  to  submit  written  data,  views 
and  arguments  with  respect  to  the 
proposed  amendments  to  Part  1908 
during  a  90-day  public  comment  period. 
OSHA  is  interested,  among  other  things, 
in  the  experiences  of  State  consultation 
agencies  and  other  affected  parties 
regarding  the  following  matters: 
— How  would  the  requirements  for 
employee  participation  and 
notification  of  hazards  affect  the 
willingness  of  employers  to 
participate  in  the  consultation 
program? 
— What  proportion  of  site  visits  by 
federally-funded  consultants 
currently  involve  some  form  of 
employee  participation?  How  many 
involve  complete  walkaround 
participation?  What  proportion  of 
sites  are  union  and  nonunion? 
— What  types  of  trade  secret  or  other 
confidential  information  are  typically 
included  in  a  consultant's  report? 
— Are  the  names  of  employers  who 
request  consultation  usually  publicly 
disclosed  in  your  State?  How  is 
employer-specific  information  such  as 
the  consultant's  report  treated  under 
State  disclosure  laws? 

Would  employers  be  less  likely  to 
request  federally-funded  consultation 
services  if  participation  in  this  program 
is  not  confidential? 

Comments  must  be  received  on  or 

before [date],  and  must  be 

submitted  in  quadruplicate  to  Docket 

No. Docket  Office,  Room  N- 

2625,  U.S.  Department  of  Labor-OSHA, 
200  Constitution  Ave.,  N.W., 
Washington,  DC  20210.  Comments 
under  10  pages  long  may  be  sent  via 
telefax  to  (202)  219-5546  but  must  be 
followed  by  a  mailed  submission  in 
quadn^ilicate.  Written  submissions 
must  clearly  identify  the  issue 
addressed  and  the  position  taken  with 
regard  to  each  issue.  All  conmients 
submitted  to  the  docket  during  this 
proceeding  will  be  open  for  public 
inspection  and  copying  at  the  location 
specified  above.  No  hearing  will  be  held 
on  this  proposal. 

Vm.  Authority 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  It  is 
issued  under  sections  7(c),  8,  and  21(d) 


of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656,  657,  670) 
and  Secretary  of  Labor's  Order  No.  6-96 
(62  PR  111,  January  2, 1997). 

List  of  Subjects  in  29  CFR  Part  1908 

Confidential  business  information, 
Occupational  safety  and  health.  Small 
business. 

Signed  this  24th  day  of  June.  1999  in 
Washington,  EXZ. 

Charles  N.  Jeffress, 

Assistant  Secretary  of  Labor. 

It  is  proposed  to  amend  29  CFR  part 
1908  as  set  forth  below: 

PART  1908— CONSULTATION 
AGREEMENTS 

The  authorit}'  citation  for  29  CFR  part 
1303  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  7(c),  8,  21(d), 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  656,  657,  670)  and  Secretary  of 
Labor's  Order  No.  6-96  (62  FR  111  January 
2, 1997). 

2.  Section  1908.1  would  be  amended 
by  revising  paragraphs  (a)  and  (c)  to 
read  as  follows: 

§  1 908.1    Purpose  and  scope. 

(a)  This  part  contains  requirements  for 
Cooperative  Agreements  between  States 
and  the  Federal  Occupational  Safety 
and  Health  Administration  (OSHA) 
luder  sections  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.)  and  section  21(d),  the 
Occupational  Safety  and  Health 
Administration  Compliance  Assistance 
Authorization  Act  of  1998  (which 
amends  the  Occupational  Safety  and 
Health  Act),  under  which  OSHA  will 
utilize  State  personnel  to  provide 
consultative  services  to  employers. 
Priority  in  scheduling  such  consultation 
visits  shall  be  assigned  to  small 
businesses  which  are  in  higher  hazard 
industries  or  have  the  most  hazardous 
conditions  at  issue  in  the  request. 
Consultation  programs  operated  under 
the  authority  of  a  State  plan  approved 
under  Section  18  of  the  Act  (and  funded 
under  Section  23(g),  rather  than  under 
a  Cooperative  Agreement)  which 
provide  consultative  services  to  private 
sector  employers,  must  be  "at  least  as 
effective  as"  the  section  21(d) 
Cooperative  Agreement  programs 
established  by  this  Part.  The  service  will 
be  made  available  at  no  cost  to 
employers  to  assist  them  in  establishing 
effective  occupational  safety  and  health 
programs  for  providing  employment  and 
places  of  employment  which  are  safe 
and  healthful,  llie  overall  goal  is  to 
prevent  the  occiirrence  of  injuries  and 
illnesses  which  may  result  from 


Federal  Register /Vol.  64,  No.  127 /Friday.  July  2,  1999/Proposed  Rules 


35979 


exposure  to  hazardous  workplace 
conditions  and  from  hazardous  work 
practices.  The  principal  assistance  will 
be  provided  at  the  employer's  worksite, 
but  off-site  assistance  may  also  be 
provided  by  telephone  and 
correspondence,  and  at  locations  other 
than  the  employer's  worksite,  such  as 
the  consultation  project  offices.  At  the 
worksite,  the  consultant  will,  within  the 
scope  of  the  employer's  request, 
evaluate  the  employer's  program  for 
providing  employment  and  a  place  of 
employment  which  is  safe  and 
healthful,  as  well  as  identify  specific 
hazards  in  the  workplace,  and  will 
provide  appropriate  advice  and 
assistance  in  establishing  or  improving 
the  employer's  safety  and  health 

nrnararn  anH  in  rorrectinfi  anv 

hazardous  conditions  identified. 

***** 

(c)  States  operating  approved  Plans 
under  section  18  of  the  Act  shall,  in 
accord  with  section  18(b),  establish 
enforcement  policies  applicable  to  the 
safety  and  health  issues  covered  by  the 
State  Plan  which  are  at  least  as  effective 
as  the  enforcement  policies  established 
by  this  part,  including  a  recognition  and 
exemption  program. 

3.  Section  1908.2  would  be  amended 
by  revising  the  definitions  of 
"Employee",  "Employer",  "Other-than- 
serious  hazards",  and  "Serious  hazard", 
and  by  adding  the  definitions  of  "List  of 
Hazards",  "Programmed  inspection", 
"Programmed  inspection  schedule", 
and  "Recognition  and  exemption 
program"  to  read  as  follows: 

§1908.2    Definitions. 

***** 

"Employee"  means  an  employee  of  an 
employer  who  is  employed  in  the 
business  of  that  employer  which  affects 
interstate  commerce. 

"Employer"  means  a  person  engaged 
in  a  business  who  has  employees,  hut 
does  not  include  the  United  States  (not 
including  the  United  States  Postal 
Service),  or  any  State  or  political 
subdivision  of  a  State. 


"List  of  Hazards"  means  a  list  of 
serious  hazards  and  hazards  addressed 
by  OSHA  rules  that  are  identified  by  the 
consultant,  the  corrective  actions 
proposed  by  the  consultant,  and  the 
correction  due  dates  agreed  upon  by  the 
employer  and  the  consultant.  Hazards 
addressed  by  OSHA  rules  shall  be 
included  in  the  list  without  regard  to 
classification  as  "serious"  or  "other- 
than-serious."  The  List  of  Hazards  will 
accompany  the  consultant's  written 


report  but  is  separate  from  the  written 
report  to  the  employer. 

***** 

"Other-than-serious  hazard"  means 
any  condition  or  practice  which  would 
be  classified  as  an  other-than-serious 
violation  of  applicable  Federal  or  State 
statutes,  regulations  or  standards,  based 
on  criteria  contained  in  the  current 
OSHA  field  instructions  or  approved 
State  Plan  counterpart. 

"Progranmied  inspection"  means 
OSHA  worksite  inspections  which  are 
scheduled  based  upon  objective  or 
neutral  criteria.  These  inspections  do 
not  include  imminent  danger,  fatality/ 
catastrophe,  and  formal  complaints. 

"Programmed  inspection  schedule" 
means  OSHA  inspections  scheduled  in 
accordance  with  criteria  contamed  in 
ttie  current  UbHA  field  mstructions  or 
approved  State  Plan  counterpart. 
***** 

"Recognition  and  exemption 
program"  means  an  achievement 
recognition  program  of  the  OSHA 
consultation  services,  which  recognizes 
small  employers  who  operate,  at  a 
particular  work  site,  an  exemplary 
program  that  results  in  the  immediate 
and  long  term  prevention  of  job  related 
injuries  and  illnesses. 

"Serious  hazard"  means  any 
condition  or  practice  which  would  be 
classified  as  a  serious  violation  of 
applicable  Federal  or  State  statutes, 
regulations  or  standards,  based  on 
criteria  contained  in  the  current  OSHA 
field  instructions  or  approved  State  Plan 
coimterpart,  except  that  the  element  of 
employer  knowledge  shall  not  be 
considered. 
***** 

4.  Section  1908.3  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows; 

§  1 908.3    Eligibility  and  funding. 

(a)  State  eligibility.  Any  State  may 
enter  into  an  Agreement  with  the 
Assistant  Secretary  to  perform 
consultation  for  private  sector 
employers;  except  that  a  State  having  a 
Plan  approved  under  section  18  of  the 
Act  is  eligible  to  participate  in  the 
program  only  if  that  Plan  does  not 
include  provisions  for  federally  funded 
consultation  to  private  sector  employers 
as  a  part  of  its  plan. 
***** 

5.  Section  1908.5  would  be  amended 
by  revising  paragraphs  (a)(3)  and  (b)(1) 
to  read  as  follows; 

§  1908.5    Requests  and  sctieduling  for 
onsite  consultation. 

(a)  *   *  * 

(3)  Scope  of  service.  In  its  publicity 
for  the  program,  in  response  to  any 


inquiry,  and  before  an  employer's 
request  for  a  consultative  visit  may  be 
accepted,  the  State  shall  clearly  explain 
that  the  service  is  provided  at  no  cost  to 
an  employer  with  Federal  and  State 
funds  for  the  purpose  of  assisting  the 
employer  in  establishing  and 
maintaining  effective  programs  for 
providing  safe  and  healthful  places  of 
employment  for  employees,  in  accord 
with  the  requirements  of  the  applicable 
State  or  Federal  laws  and  regulations. 
The  State  shall  explain  that  while 
utilizing  this  sen'ice,  an  employer 
remains  under  a  statutory  obligation  to 
provide  safe  and  healthful  work  and 
working  conditions  for  employees.  In 
addition,  while  the  identification  of 
hazards  by  a  consultant  will  not 
mandate  the  issuance  of  citations  or 
penalties,  the  employer  is  required  to 
take  necessary  action  to  eliminate 
employee  exposiu^e  to  a  hazard  which  in 
the  judgment  of  the  consultant 
represents  an  imminent  danger  to 
employees  and  to  take  action  to  correct, 
within  a  reasonable  time,  any  serious 
hazards  that  are  identified.  The  State 
shall  emphasize,  however,  that  the 
discovery  of  such  a  hazard  will  not 
initiate  any  enforcement  activity,  and 
that  referral  will  not  take  place,  unless 
the  employer  fails  to  eliminate  the 
identified  hazard  within  the  established 
time  frame.  The  State  shall  also  explain 
the  requirements  for  participation  in  the 
recognition  and  exemption  program  as 
set  forth  in  §  1908.7(b)(4). 

(b)  Employer  requests.  (1)  An  on-site 
consultative  visit  will  be  provided  only 
at  the  request  of  the  employer,  and  shall 
not  result  from  the  enforcement  of  any 
right  of  entry  under  State  law.  When 
taking  a  request  for  assistance,  the 
Project  shall  explain  the  employer's 
obligation  to  post  the  List  of  Hazards 
accompanying  the  consultant's  written 
report. 
***** 

6.  Section  1908.6  would  be  amended 
by  revising  paragraphs  (b).  (c)(2).  (d). 
(e)(7).  (e)(8).  and  (f)(2):  by  redesignating 
(g)  as  (g)(1)  and  (h)  as  (hj(l);  and  by 
adding  new  paragraphs  (g)(2),  and  (h)(2j 
as  follows: 

§  1 908.6    Conduct  of  a  visit. 

(a)*   *    * 

(b)  Structured  format.  An  initial  on- 
site  consultative  visit  will  consist  of  an 
opening  conference,  an  examination  of 
those  aspects  of  the  employer's  safety 
and  health  program  which  relate  to  the 
scope  of  the  visit,  a  walk  through  of  the 
workplace,  and  a  closing  conference.  An 
initial  visit  may  include  training  and 
education  for  employers  and  employees, 
if  the  need  for  such  training  and 
education  is  revealed  by  the  walk 
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through  of  the  workplace  and  the 
examination  of  the  employer's  safety 
and  health  program  and  if  the  employer 
so  requests.  The  visit  shall  be  followed 
by  a  written  report  to  the  employer. 
Additional  visits  may  be  conducted  at 
the  employer's  request  to  provide 
needed  education  and  trEiining, 
assistance  with  the  employer's  safety 
and  health  program,  or  technical 
assistance  in  the  correction  of  hazards, 
or  as  necessary  to  verify  the  correction 
of  serious  hazards  identified  during 
previous  visits.  A  compliance 
inspection  may,  in  some  cases,  be  the 
basis  for  a  visit  limited  to  education  and 
training,  assistance  with  the  employer's 
safety  and  health  program,  or  technical 
assistance  in  the  correction  of  hazards. 

(c)*  *  * 

(2)(i)  A  representative  authorized  by 
affected  employees  shall  be  afforded  an 
opportunity  to  accompany  the 
consultant  and  the  employer's 
representative  during  the  physical 
inspection  of  the  workplace.  Additional 
employees  (such  as  representatives  of  a 
joint  safety  and  health  committee,  if  one 
exists  at  the  worksite)  may  be  permitted 
to  accompany  the  consultant  dicing  the 
physical  inspection,  where  th» 
consultant  determines  that  such 
additional  representatives  will  further 
aid  the  visit. 

(ii)  If  there  is  no  authorized 
representative  of  employees,  or  if  the 
considtant  is  imable  with  reasonable 
certainty  to  determine  who  is  such  a 
representative,  the  consultant  shall 
confer  with  a  reasonable  number  of 
employees  concerning  matters  of 
occupational  safety  and  health. 

(iii;  The  consultant  is  authorized  to 
deny  the  right  to  accompany  under  this 
section  to  any  person  whose  conduct 
interferes  with  the  orderly  conduct  of 
the  visit. 

(d)  Opening  and  closing  conferences. 
(1)  "The  consultant  shall  attempt  to 
inform  all  affected  employees  of  the 
purpose  of  the  consultation  visit,  and 
shall  encoiuage  a  joint  opening 
conference  with  employer  and 
employee  representatives.  If  there  is  an 
objection  to  a  joint  conference,  the 
consultant  shall  conduct  separate 
conferences  with  employer  and 
employee  representatives. 

(2)  In  addition  to  the  requirements  of 
§  1908.6(c).  the  consultant  shall,  in  the 
opening  conference,  explain  to  the 
employer  the  relationship  between  on- 
site  consultation  and  OSHA 
enforcement  activity  and  shall  explain 
the  obligation  to  protect  employees  in 
the  event  that  certain  hazardous 
conditions  are  identified. 

(3)  During  the  opening  conference,  the 
consiiltant  shall  emphasize  the 


employer's  obligation  to  post  the  List  of 
Hazards  accompanying  the  consultant's 
written  report  as  described  below  in 
§  1908.6(e)(8). 

(4)  At  the  conclusion  of  the 
consultation  visit,  the  consultant  will 
conduct  a  closing  conference  with 
employer  and  employee  representatives, 
jointly  or  separately.  The  consultant 
shall  describe  hazards  identified  during 
the  visit,  and  other  pertinent  issues 
related  to  employee  safety  and  health. 

(e)  *   *   * 

(7)  At  the  time  the  consultant 
determines  that  a  serious  hazard  exists, 
the  consultant  shall  assist  the  employer 
to  develop  a  specific  plan  to  correct  the 
hazard,  affording  the  employer  a 
reasonable  period  of  time  to  complete 
the  necessary  action.  The  State  shall 
provide,  upon  request  from  the 
employer  within  15  working  days  of 
receipt  of  the  consultant's  report,  an 
opportunity  for  an  expeditious  informal 
discussion  with  the  consultation 
manager  regarding  the  period  of  time 
established  for  the  correction  of  a 
hazard  or  any  other  substantive  finding 
of  the  consultant. 

(8)  Upon  receipt,  the  employer  shall 
post  the  List  of  Hazards  accompanying 
the  consultant's  written  report,  and 
notify  affected  employees  when  hazards 
are  corrected.  The  List  of  Hazards  shall 
be  posted,  unedited,  in  a  prominent 
place  where  it  is  readily  observable  by 
all  affected  employees  for  3  working 
days,  or  until  the  hazards  are  corrected, 
whichever  is  later.  The  consultation 
project  shall  make  available  a  copy  of 
the  List  of  Hazards  to  the  authorized 
representative  of  affected  employees. 

(f)  *  *  * 

(2)  An  employer  must  also  take  the 
necessary  action  in  accordance  with  the 
plan  developed  under  §  1908.6(e)(7)  to 
eliminate  or  control  employee  exposure 
to  any  identified  serious  hazard,  and 
meet  the  posting  requirements  of 
§  1908.6(e)(8).  In  order  to  demonstrate 
that  the  necessary  action  is  being  taken, 
an  employer  may  be  required  to  submit 
periodic  reports,  permit  a  foUowup 
visit,  or  take  similar  action. 
***** 

(g)*   *  * 

(2)  Because  the  consultant's  written 
report  contains  information  considered 
confidential,  and  because  disclosiu'e  of 
such  reports  would  adversely  affect  the 
operation  of  the  OSHA  consultation 
program,  the  consultant's  written  report 
shall  not  be  disclosed  except  to  the 
employer  for  whom  it  was  prepared 
and,  upon  request,  to  OSHA.  OSHA  may 
use  information  contained  in  the  report 
in  enforcement  proceedings  which 
result  from  an  employer's  failure  to 


correct  hazards  identified  during  a 
consultation  visit  under  this  Part,  or 
which  involve  misconduct  relating  to  an 
employer's  participation  in  the 
consultation  program,  or  other 
enforcement  proceedings  to  which  the 
information  is  relevant, 
(h)  *  *  * 

(2)  Disclosure  of  consultation  program 
information  which  identifies  employers 
who  have  requested  the  services  of  a 
consultant  would  adversely  affect  the 
operation  of  the  OSHA  consultation 
program  as  well  as  breach  the 
confidentiality  of  commercial 
information  not  customarily  disclosed 
by  the  employer.  Accordingly,  such 
information  shall  be  kept  confidential. 
The  State  shall  provide  consultation 
program  information  requested  by 
OSHA,  including  information  which 
identifies  employers  who  have 
requested  consultation  services.  OSHA 
may  use  such  information  to  administer 
the  consultation  program  and  to 
evaluate  state  and  federal  performance 
under  that  program,  but  information 
which  identifies  specificemployers 
shall  not  otherwise  be  disclosed. 

7.  Section  1908.7  would  be  amended 
by  revising  paragraphs  (a)(3),  (b)(1), 
(b)(4),  (b)(5),  and  (c)(3)  to  read  as 
follows: 

§  1908.7  Relationship  to  enforcement. 

(a)  *  *  * 

(3)  The  identity  of  employers 
requesting  on-site  consultation,  as  well 
as  the  file  of  the  consultant's  visit,  shall 
not  be  forwaided  or  provided  to  OSHA 
for  use  in  any  compliance  activity, 
except  as  provided  for  in  §  1908.6(f)(1) 
(failure  to  eliminate  imminent  danger), 
§  1908.6(f)(4)  (failure  to  eliminate 
serious  hazards),  §  1908.6(g)(2) 
(confidentiality  of  consultant's  written 
report),  §  1908.6(h)(2)  (confidentiality  of 
employer  specific  data),  and 

§  1908.7(b)(4)  (recognition  and 
exemption  program). 

(b)  Effect  upon  scheduling.  (1)  An  on- 
site  consultative  visit  already  in 
progress  will  have  priority  over  OSHA 
compliance  inspections  except  as 
provided  in  §  1908.7(b)(2).  The 
consultant  and  the  employer  shall  notify 
the  compliance  officer  of  the  visit  in 
progress  and  request  delay  of  the 
inspection  until  after  the  visit  is 
completed.  An  on-site  consultative  visit 
shall  be  considered  "in  progress"  in 
relation  to  the  working  conditions, 
hazards,  or  situations  covered  by  the 
visit  from  the  beginning  of  the  opening 
conference  through  the  end  of  the 
correction  due  dates  and  any  extensions 
thereof.  OSHA  may,  in  exercising  its 
authority  to  schedule  compliance 
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inspections,  assign  a  lower  priority  to 
worksites  where  consultation  visits  are 
pending. 

***** 

(4)  The  recognition  and  exemption 
program  of  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
consultation  services  provides 
incentives  and  support  to  smaller,  high- 
hazard  employers  to  work  with  their 
employees  to  develop,  implement,  and 
continuously  improve  the  effectiveness 
of  their  workplace  safety  and  health 
management  system. 

(i)  Programmed  Inspection  Schedule. 
(A)  When  an  employer  requests 
participation  in  a  recognition  and 
exemption  program,  and  undergoes  a 
consultative  visit  covering  all 
conditions  and  operations  in  the  place 
of  employment  related  to  occupational 
safety  and  health;  corrects  all  hazards 
that  were  identified  during  the  course  of 
the  consultative  visit  within  established 
time  frames;  has  began  to  implement  all 
the  elements  of  an  effective  safety  and 
health  program;  and  agrees  to  request  a 
consultative  visit  if  major  changes  in 
working  conditions  or  work  processes 
occur  which  may  introduce  new 
hazards,  OSHA's  Programmed 
Inspections  at  that  particular  site  may  be 
deferred  while  the  employer  is  working 
to  achieve  recognition  and  exemption 
status. 

(B)  Employers  who  meet  all  the 
requirements  for  recognition  and 
exemption  will  have  the  names  of  their 
establishments  removed  fi'om  OSHA's 
Programmed  Inspection  Schedule  for  a 
period  of  not  less  than  one  year.  The 
exemption  period  will  extend  from  the 
date  of  issuance  by  the  Regional  Office 
of  the  certificate  of  recognition. 

(ii)  Inspections.  OSHA  will  continue 
to  make  inspections  in  the  following 
categories  at  sites  that  achieved 
recognition  status  and  have  been 
granted  exemption  from  OSHA's 
Programmed  Inspection  Schedule;  and 
at  sites  granted  inspection  deferrals  as 
provided  for  under  §  1908.7(b)(4)(i)(A): 

(A)  Imminent  danger. 

(B)  Fatality/Catastrophe. 

(C)  Formal  Complaints. 

(5)  When  an  employer  requests 
consideration  for  participation  in  the 
recognition  and  exemption  program 
under  §  1908.7(b)(4),  the  provisions  of 
§  1908.6(e)(7),  (e)(8),  (f)(3),  and  (f)(5) 
shall  apply  to  other-than-serious 
hazards  as  well  as  serious  hazards. 

(c)  *  *  * 

(3)  In  the  event  of  a  subsequent 
inspection,  the  employer  is  not  required 
to  inform  the  compliance  officer  of  the 
prior  visit.  The  employer  is  not  required 
to  provide  a  copy  of  the  state 


consultant's  written  report  to  the 
compliance  officer,  except  to  the  extent 
that  disclosure  of  information  contained 
in  the  report  is  required  by  29  CFR 
1910.1020  or  other  applicable  OSHA 
standard  or  regulation. 
***** 
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ACTION:  Proposed  rule,  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  16B  to 
the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  This  proposed  rule 
would  establish  size  limits  for  banded 
rudderfish,  lesser  amberjack,  cubera 
snapper,  dog  snapper,  mahogany 
snapper,  mutton  snapper,  schoolmaster, 
scamp,  gray  triggerfish,  and  hogfish; 
exclude  banded  rudderfish.  lesser 
amberjack,  and  hogfish  from  the  20-fish 
aggregate  (combined)  reef  fish  bag  limit; 
establish  new  bag  limits  for  hogfish, 
speckled  hind,  warsaw  grouper,  and  for 
banded  rudderfish  and  lesser  amberjack 
combined;  and  remove  queen  triggerfish 
from  the  listing  of  Gulf  reef  fish  and 
from  the  appUcable  regulations.  The 
intended  effect  of  this  rule  is  to 
conserve  and  manage  the  reef  fish 
resources  of  the  Gulf  of  Mexico. 
DATES:  Written  comments  must  be 
received  on  or  before  August  16.  1999. 
ADDRESSES:  Comments  on  the  proposed 
rule  must  be  sent  to  Dr.  Roy  E.  Crabtree, 
Southeast  Regional  Office,  NMFS.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment 
16B,  which  includes  an  environmental 
assessment,  and  a  regulatory  impact 
review  (RIR)  should  be  sent  to  the  Gulf 
of  Mexi'jo  Fishery  Management  Council. 
Suite  1000,  3018U.S.  Highway  301 


North.  Tampa,  FL  33619:  Phone:  813- 
228-2815:  Fax:  813-225-7015;  E-mail: 
gulf.council@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roy  E.  Crabtree  at  727-570-5305;  Fax: 
727-570-5583. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery'  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery- 
Management  Council  (Council)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fi.sher\-  » 

Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  bv  regulations 
at  50  CFR  part  622. 

Amendment  16B  establishes  more 
conser\'ative  bag  and  size  limits  for 
severs!  re^f  fish  s^pcies  snd  improves 
consistency  with  Florida's  regulations, 
thereby  improving  enforcement. 

Measures  for  Minor  Amlierjack  Species 

The  word  "minor "  used  by  the 
Council  in  the  FMP  is  not  intended  to 
reflect  on  the  significance  of  these 
measures  but  instead  to  refer  to  the 
species  banded  rudderfish  and  lesser 
amberjack.  A  1996  NMFS  stock 
assessment  suggests  that  the  number  of 
young  greater  amberjack  has  decreased 
steadily  since  1991.  In  addition, 
anecdotal  information  from  anglers 
along  Florida's  Gulf  coast  suggests  that 
greater  amberjack  have  decreased  in  size 
and  abundance  in  recent  years.  In 
response  to  this  information,  the 
Council  developed  Amendment  12  to 
the  FMP  that  established  a  1-fish  bag 
limit  for  greater  amberjack  and 
Amendment  15  to  the  FMP  that 
established  a  seasonal  closure  of  the 
commercial  fishery.  Under  the  FMP. 
greater  amberjack  are  also  subject  to 
minimum  size  limits  of  28  inches  (71.1 
cm)  fork  length  for  the  recreational 
fishery  and  36  inches  (91.4  cm)  for  the 
commercial  fishery. 

Juvenile  greater  amberjack,  lesser 
amberjack,  and  banded  rudderfish  are 
difficult  for  the  public  to  distinguish; 
consequently,  misidentified  juvenile 
greater  amberjack  may  be  landed  as 
lesser  amberjack  or  banded  rudderfish, 
species  that  are  currently  unregulated. 
Therefore,  the  Council  believes  that 
additional  protection  for  juvenile  greater 
amberjack  is  warranted.  The  intent  of 
this  rule  is  to  reduce  the  harvest  of 
misidentified  juvenile  greater  amberjack 
by  limiting  the  harvest  of  these  minor 
amberjack  species. 

The  Council  proposed  in  FMP 
Amendment  12  to  apply  an  aggregate 
bag  limit  and  a  minimum  size  limit  of 
28  inches  (71.1  cm)  to  greater 
amberjack,  lesser  amberjack.  and 
banded  rudderfish.  These  proposed 
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measures  would  have  effectively 
eliminated  the  recreational  harvest  of 
banded  rudderfish  and  lesser  amberjack 
because  these  species  rarely,  if  ever, 
reach  28  inches  (71.1  cm).  Although  the 
Council  did  not  present  this  aspect  of 
the  measures  as  a  deliberate,  direct 
allocation,  it  would  have  operated  as  the 
functional  equivalent  of  a  direct 
allocation  because  the  effect  of  the 
measures  would  have  been  to  shift  the 
allocation  of  these  species  from 
principally  recreational  to  entirely 
commercial.  NMFS,  considering  this 
allocation  imfair  and  inequitable, 
disapproved  this  portion  of  Amendment 
12  based  on  national  standard  4  of  the 
Magnuson-Stevens  Act,  which  requires 
that  allocations  of  fishing  privilege  be 
£ur  and  equitable  to  all  fishermen. 

Amendment  IbB  proposes  new  bag 
and  size  limits  that  should  reduce  the 
harvest  of  banded  rudderfish,  lesser 
amberjack,  and  misidentified  greater 
amberjack  while  continuing  to  allow  a 
limited  recreational  harvest  of  banded 
rudderfish  and  lesser  amberjack.  The 
proposed  rule  would  (1)  establish  a 
"slot  limit"  of  14  inches  (35.6  cm) 
(minimum)  to  22  inches  (55.9  cm) 
(maximxun)  fork  length  for  the 
commercial  and  recreational  harvest  of 
banded  rudderfish  and  lesser  amberjack 
and  (2)  establish  a  5-fish  aggregate  bag 
limit  for  banded  rudderfish  and  lesser 
amberjack  and  exclude  both  species 
from  the  20-fish  aggregate  reef  fish  bag 
limit. 

Species  Not  Listed  in  the  Management 
Unit 

Since  its  inception,  the  FMP  has 
included  two  Usts  of  reef  fishes:  one  of 
species  in  the  management  imit  and 
another  of  species  in  the  fishery  but  not 
included  in  the  management  unit.  The 
establishment  of  a  list  of  species  in  the 
fishery  not  to  be  included  in  the 
management  unit  was  originally 
intended  for  data  collection  purposes 
only;  however,  the  existence  of  two  lists 
has  created  confusion  regarding  which 
species  are  subject  to  the  FMP's 
management  measures  and 
implementing  regulations.  Amendment 
16B  would  eliminate  the  distinction  in 
the  FMP  between  these  two  lists  and 
create  a  single  list  of  "species  in  the  reef 
fish  FMP,"  which  identifies  the  FMP's 
reef  fish  management  unit  species.  Sand 
perch,  dwarf  sand  perch,  queen 
triggerfish,  and  hogfish  are  the  only  four 
reef  fish  species  that  are  currentiy 
considered  by  the  FMP  to  be  species  in 
the  fishery  but  not  in  the  management 
unit.  Amendment  16B  would  include 
hogfish,  dwarf  sand  perch,  and  sand 
perch  in  the  FMP's  management  imit 
and  remove  queen  trigge^sh  from  the 


FMP  and  from  the  regulations 
implementing  the  FMP.  This  would 
allow  Florida  to  regulate  vessels 
registered  in  the  State  of  Florida  and 
fishing  for  queen  triggerfish  in  the 
exclusive  economic  zone  (EEZ)  under 
Florida's  more  conservative 
management  measures.  Although  queen 
triggerfish  are  found  throughout  the 
Gulf  of  Mexico,  they  are  abundant  only 
off  Florida  and  are  seldom  landed 
outside  Florida. 

Size  and  Bag  Limits  Compatible  with 
Florida's  Regulations 

Florida  has  established  bag  and  size 
limits  on  several  reef  fish  species  for 
which  there  are  either  no  corresponding 
limits  in  the  EEZ  or  the  Federal  limits 
differ  froiii  tlit;  Slaiu  liiuils.  lu  itispuuse 
to  a  request  from  the  Fiurida  Marine 
Fisheries  Commission  (Commission) 
that  the  Council  consider  implementing 
size  and  bag  limits  consistent  with  those 
in  Florida's  waters,  the  Council 
proposes  new  consistent  bag  and  size 
limits.  In  a  November  3,  1994,  letter,  the 
Commission  provided  biological 
information  that  formed  the  basis  for  its 
request  of  Council.  Based  on  the  best 
scientific  information  available  and  on 
the  precautionary  approach  to  fisheries 
management,  the  Coimcil  believes  that 
there  is  a  need  for  greater  protection  for 
these  species.  The  Council  concluded 
that  bag  and  size  limits  compatible  with 
Florida's  would  be  the  most  effective 
means  of  achieving  this  greater 
protection  because  compatible 
regulations  would  facilitate  compliance 
and  enforcement.  Furthermore,  the 
Council  observes  that,  with  the  possible 
exception  of  gray  triggerfish,  Florida 
accounts  for  most  of  the  recreational 
and  commercial  landings  of  these 
species.  The  Council  believes  that  the 
proposed  12-inch  (30.5-cm)  minimum 
size  limit  for  gray  triggerfish  is  needed 
to  respond  to  increasing  effort  directed 
toward  the  species  and  to  anecdotal 
information  that  the  stocks  off  Florida 
are  declining  and  in  need  of  regulation. 
The  Council's  belief  is  based  on 
information  provided  by  the  Florida 
Marine  Fisheries  Commission  and  by  a 
NMFS'  assessment  prepared  for  the 
South  Atlantic  Fishery  Management 
Council. 

The  proposed  rule  would  establish 
the  following  minimum  size  limits: 
Cubera  snapper  (12  inches  (30.5  cm), 
total  length  (TL));  dog  snapper  (12 
inches  (30.5  cm),  TL):  mahogany 
snapper  (12  inches  (30.5  cm),  TL); 
schoolmaster  (12  inches  (30.5  cm),  TL); 
mutton  snapper  (16  inches  (40.6  cm), 
TL);  scamp  (16  inches  (40.6  cm),  TL); 
gray  triggerfish  (12  inches  (30.5  cm). 
TL);  and  hogfish  (12  inches  (30.5  cm), 


fork  length).  In  addition,  the  proposed 
rule  would  establish  a  5-fish  bag  limit 
for  hogfish,  exclude  hogfish  from  the 
2(>-fish  aggregate  reef  fish  bag  limit,  and 
clarify  that  sand  perch  and  dwarf  sand 
perch  are  excluded  from  the  20-fish 
aggregate  bag  limit.  Sand  perch  and 
dwarf  sand  perch  are  often  used  as  bait, 
and  no  evidence  exists  to  suggest  their 
stocks  are  in  need  of  management. 

Speckled  Hind  and  Warsaw  Grouper 

The  NMFS  Office  of  Protected 
Resources  has  added  speckled  hind  and 
Warsaw  grouper  to  the  list  of  csmdidates 
for  possible  listing  as  threatened  or 
endangered  under  the  Endangered 
Species  Act.  Candidate  status  does  not 
afford  any  additional  protection  for  a 
species,  but  it  does  reflect  a  significant 
level  of  concern  regarding  a  species' 
status.  The  proposed  rule  would 
establish  a  recreational  bag  limit  of  one 
speckled  hind  and  one  warsaw  grouper 
per  vessel.  These  new  restrictions  also 
would  prohibit  the  sale  of  these  species 
by  the  recreational  sector  because  the 
FMP  and  existing  regulations  prohibit 
the  sale  of  all  reef  fish  subject  to  bag 
limits.  The  commercial  harvest  of 
Warsaw  grouper  and  speckled  hind 
would  continue  and  be  limited  by  the 
deep-water  grouper  quota.  The  Council 
believes  that,  because  Warsaw  grouper 
and  speckled  hind  are  usually  caught  in 
relatively  deep  water,  the  mortality  rate 
of  released  fish  is  high;  consequently, 
closure  of  the  fishery  would  provide 
little  additional  protection. 
Furthermore,  the  Council  believes  that, 
because  commercial  vessels  do  not 
target  these  species  and  because  the 
Council's  intent  is  to  eliminate  targeted 
fishing  of  these  species,  additional 
restrictions  on  the  commercial  fishery 
are  not  needed. 

Additional  background  and  rationale 
for  the  measures  discussed  here  are 
contained  in  Amendment  16B,  the 
availability  of  which  was  announced  in 
the  Federal  Register  on  April  14, 1999 
(64  FR  18395).  Written  comments  on 
Amendment  16B  are  solicited  and  must 
be  received  by  June  14, 1999.  Comments 
that  are  received  by  June  14, 1999, 
whether  specifically  directed  to  the 
amendment  or  the  proposed  rule,  will 
be  considered  by  NMFS  in  its  approval/ 
disapproval  decision  on  Amendment 
16B.  Comments  received  after  that  date 
will  not  be  considered  in  the  approval/ 
disapproval  decision.  All  comments 
received  on  Amendment  16B  or  on  this 
proposed  rule  dining  thefr  respective 
comment  periods  will  be  addressed  in 
the  preamble  to  the  final  rule. 
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Classification 

At  this  time,  NMFS  has  not 
determined  that  the  amendment  .that 
this  proposed  rule  would  implement  is 
consistent  with  the  national  standards 
of  the  Magnuson-Stevens  Act  and  other 
applicable  laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period  on 
Amendment  16B. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  proposed  rule, 
if  .adnpteH.  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  follows. 

The  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  prepared  a  Regulatory 
Impact  Review  (RIR)  indicating  that  the 
proposed  actions  in  Amendment  16B  are  not 
significant  under  E.O.  12866.  The  Council 
also  determined,  and  NMFS  concurs,  that  the 
proposed  actions  will  not  result  in  a 
significant  impact  on  a  substantial  number  of 
small  entities.  From  an  overall  viewpoint,  the 
RIR  indicates  that  the  measures  will  result  in 
short-term  commercial  revenue  losses  that 
are  minor  but  only  partially  quantified.  The 
entities  that  will  be  affected  by  the  proposed 
regulations  consist  of  about  1,500 
commercial  reef  fish  vessels  with  permits 
and  about  900  for-hire  (charterboat  and 
headboat)  vessels  with  permits.  All  of  these 
firms  qualify  as  small  business  entities 
according  to  the  Small  Business 
Administration  definitions.  Because  of  the 
large  number  of  species  involved  in  the 
proposed  regulations,  it  is  clear  that  over  20 
percent  of  the  small  entities  engaged  in 
commercial  anfl  for-hire  businesses  that  have 
a  dependency  on  the  reef  fish  fishery  will  be 
impacted  to  some  degree  by  the  regulations 
in  aggregate.  However,  the  degree  of  impact 
will  be  small  as  is  shown  in  the  following 
discussion. 

The  annual  aggregate  reef  fish  gross 
revenues  produced  by  the  commercial 
harvesters  is  about  $45  million.  Although 
there  is  no  definitive  information  available 
regarding  the  gross  revenues  generated  by  the 
for-hire  businesses,  an  estimate  can  be 
obtained  by  assuming  that  these  900 
businesses  conduct  an  average  of  about  250 
trips  per  year  at  an  average  cost  to  the 
customers  of  about  $500  per  trip.  These 
estimates  are  considered  to  be  reasonable, 
and  if  so,  the  aggregate  annual  gross  revenues 
for  the  for-hire  businesses  weuld  exceed 
$100  million.  In  any  event,  the  size  of  gross 
revenue  generated  by  the  for-hire  businesses 
is  comparable  to  revenues  generated  by  the 
commercial  harvesters. 

It  is  proposed  that  a  slot  size  limit  of  14 
inches  minimum  and  22  inches  maximum  be 
set  for  banded  rudderfish  and  lesser 
amberjack.  This  slot  limit  would  likely 
reduce  the  annual  level  of  commercial 


catches  because  a  small  portion  of  the 
historical  catch  is  known  to  exceed  22 
inches.  Although  the  exaf:t  amount  of  the 
reduction  cannot  be  estimated  due  to  a  lack 
of  data,  it  is  known  that  tht-  total  annual 
commercial  revenue  for  the  two  species 
combined  is  about  $62,000.  Hence,  even  if 
these  species  were  totally  excluded  from  thp 
commercial  catch,  and  they  will  not  be.  the 
maximum  effect  would  be  a  reduction  in  reef 
fish  revenues  of  about  one  tenth  of  one 
percent. 

The  for-hire  fishery  also  lands  banded 
rudderfish  and  lesser  amberjack.  but  data 
regarding  the  poundage  involveH  are  not 
conclusive.  For  example,  the  199,3  data 
indicate  that  up  to  200.000  pounds  may  have 
been  landed  by  the  for-hire  sector,  but  data 
for  1995  and  1996  indicate  that  current 
landings  are  less  than  10.000  pounds  per 
year.  This  may  be  explainable  since  the 
various  amberjack  species  are  very  similar 
and  the  early  data  may  include  a  large 
poundage  of  misidentified  juvenile  greater 
amberjack.  Assuming  that  the  more  recent 
data  are  the  most  reliable  because  greater 
efforts  toward  species  identification  have 
been  made  recently,  then  the  potential 
impacts  on  the  for  hire  fishery  are  very  small. 
Further,  available  data  indicate  that  most  of 
the  for-hire  catch  currently  falls  within  the 
proposed  slot  limit.  Hence,  available 
information  indicates  only  a  very  small,  but 
not  fully  quantified,  effect  on  the  for-hire 
sector.  A  5-fish  recreational  bag  limit  is 
proposed  for  banded  rudderfish  and  lesser 
amberjack.  Recreational  catch  data  collected 
since  1993  indicate  that  catches  of  banded 
rudderfish  or  lesser  amberjack  have  never 
exceeded  3  fish  per  trip.  Hence,  the  economic 
impact  on  the  for-hire  businesses  is  expected 
to  be  negligible. 

The  proposal  to  establish  minimum  size 
limits  for  cubera  snappi-r,  dog  snapper, 
mahogany  snapper,  mutton  snapper, 
schoolmaster,  scamp,  gray  triggerfish  and 
hogfish  are  proposed  in  order  to  bring 
Federal  rules  into  compliance  with  size  rules 
established  by  the  .state  of  Florida  where 
most  of  the  catch  of  these  species  o(xurs. 
With  an  exception  in  the  case  of  scamp,  these 
species  are  rarely  caught  in  Federal  waters. 
The  proposed  minimum  size  for  scamp  is  16 
inches  and  because  most  of  the  catch  of 
scamp  in  Federal  waters  consists  of  fish  over 
16  inches,  the  impact  is  expected  to  be  very 
small.  Another  proposal  will  establish  a  5- 
fish  recreational  bag  limit  for  hogfish.  The 
bulk  of  the  recreational  take  of  hogfish  is  by 
private  recreational  fishermen  using 
spearguns:  the  for-hire  industry  accounts  for 
only  1-3  percent  of  the  total  catch.  Further, 
the  catch  of  hogfish  bv  any  individual  angler 
on  a  for-hire  trip  rarely  exceeds  five  fish. 
Hence,  the  economic  impact  is  expected  to  be 
negligible. 

There  is  also  a  provision  for  a  1-fish  bag 
limit  for  speckled  hind  and  warsaw  grouper. 
These  species  are  thought  to  be  highly 
overfished,  and  the  current  recreational  catch 
of  these  two  species  is  very  small.  The  bag 
limits  are  proposed  just  as  a  precautionary 
measure  in  the  event  any  particular  angler 
might  encounter  an  extraordinary  assemblage 
of  either  species  and  the  impact,  if  any.  will 
be  very  small. 


The  provision  to  exclude  banded 

rudderfish.  lesser  amberja(  k  and  hogfish 
from  an  existing  20-fish  bag  limit  for  species 
not  otherwise  regulated  bv  a  bag  limit  is 
being  done  for  administrative  purposes 
because  these  spec  ies  will  come  under  bag 
limits  establishi»d  bv  other  proposals  already 
discussed  Hence,  this  particular  proposal 
has  no  impact 

The  provision  to  remove  queen  triggerfish 
from  the  Reef  Fish  Fishery  Management  Plan 
is  being  suggested  because  the  species  is 
c;onsidered  to  be  an  ornamental  species  that 
is  not  normally  targeted  bv  commercial  or 
recreational  fishermen  in  Federal  waters.  The 
effect  of  the  proposed  regulation  is  to  allow 
the  slate  of  Florida,  which  has  jurisdiction 
for  ornamental  species,  to  enforce  their 
existing  laws  with  respect  to  catches  that 
may  occur  in  Federal  waters.  In  any  event, 
this  species  is  rarely  taken  in  Federal  waters, 
and  the  expected  economic  impact  is  near 
zero. 

The  foregoing  discussion  establishes  that 
the  expected  economic  impacts  of  the 
proposed  measures  is  very  minor  m  the 
individual  sense  and  in  the  aggregate  Hence, 
it  is  clear  that  there  wili  not  be  a  significant 
economic  impact  on  a  substantial  number  of 
small  business  entities  engaged  in  the 
commercial  harvesting  of  reef  fish  nor  on  the 
for-hire  industry  entities  that  depend  on  reef 
fish  species  for  their  livelihood. 

As  a  result,  a  regulatory'  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries.  Fishing.  Puerto  Rico. 
Reporting  and  recordkeeping 
requirements,  Virgin  Islands. 

Dated:  lune  28,  1999 
Andrew  A.  Rosenberg. 

Deputy  Assistant  Administrator  for  Fisheries, 
Xational  Marine  Fisbprips  Spr\irp 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  Hi  T.S.C.  1801  e(  spci 

2.  In  §622.34,  the  last  sentence  in 
paragraph  (g)(1)  is  revised  to  read  as 
follows: 

§622.34    Gulf  EEZ  seasonal  and/or  area 
closures. 

***** 

(g)  *  *  * 

(1)  *  *  *  The  provisions  of  this 

paragraph  do  not  apply  In  the  following 

species:  dwarf  sand  perch,  hogfish.  and 

sand  perch. 

***** 

3.  In  §622.37.  the  section  heading, 
introductory  text,  and  paragraph  (d)  are 
revised  to  read  as  follows; 
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S822.37    Size  limits. 

All  size  limits  in  this  section  are 
minimum  size  limits  unless  specified 
otherwise.  Except  for  undersized  king 
and  Spanish  mackerel  allowed  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  a  fish  not  in  compliance  with 
its  size  limit,  as  specified  in  this  section, 
in  or  from  the  Caribbean,  Gulf.  South 
Atlantic,  and/or  Nfid-Atlantic  EEZ,  as 
appropriate,  may  not  be  possessed,  sold, 
or  piirchased.  A  fish  not  in  compliance 
with  its  size  limit  must  be  released 
immediately  with  a  minimimi  of  harm. 
The  operator  of  a  vessel  that  fishes  in 
the  EEZ  is  responsible  for  ensuring  that 
fish  on.  board  are  in  compliance  with  the 
size  limits  specified  in  this  section. 
***** 

(d)  Gulf  reef  fish— {1)  Snapper,  (i) 
Lane  snapper — 8  inches  (20.3  cm),  TL. 

(ii)  Vermilion  snapper — 10  inches 
(25.4  cm).  TL. 

(iii)  Cubera,  dog,  gray,  mahogany,  and 
yellowtail  snappers  and  schoolmaster — 
12  inches  (30.5  cm),  TL. 

(iv)  Red  snapper — 15  inches  (38.1 
cm),  TL. 

(v)  Mutton  snapper — 16  inches  (40.6 
cm),  TL. 

(2)  Grouper,  (i)  Scamp — 16  inches 
(40.6  cm),  TL. 

(ii)  Black,  red.  and  yellowfin  ^oupers 
and  gag — 20  inches,  (50.8  cm).  TL. 

(3)  Other  Gulf  reef  fish  species,  (i) 
Gray  triggerfish — 12  inches  (30.5  cm), 
TL. 

(ii)  Hogfish— 12  inches  (30.5  cm),  fork 
length. 

(iii)  Banded  rudderfish  and  lesser 
amberjack — 14  inches  (35.6  cm),  fork 
length  (minimum  size);  22  inches  (55.9 
cm),  fork  length  (maximum  size). 

(iv)  Greater  amberjack — 28  inches 
(71.1  cm),  fork  length,  for  a  fish  taken 
by  a  person  subject  to  the  bag  limit 
specified  in  §622.39(b)(l)(i);  and  36 
inches  (91.4  cm),  fork  length,  for  a  fish 
taken  by  a  person  not  subject  to  the  bag 
limit.  . 

*****         ' 

4.  In  §  622.39,  the  second  and  third 
sentences  of  paragraph  (a)(l],  and 
paragraphs  (b)(l)(ii),  (b){l)(v).  and  (b)(2) 
are  revised;  and  paragraphs  (b)(l)(vii) 
and  (b)(l)(viii)  are  added  to  read  as 
follows: 

S  822.39    Bag  and  posaession  limits. 

(a)  *  *  * 

(1)  *  *  *  Unless  specified  otherwise, 
bag  limits  apply  to  a  person  on  a  daily 
basis,  regardless  of  the  number  of  trips 
in  a  day.  Unless  specified  otherwise, 
possession  limits  apply  to  a  person  on 
a  trip  after  the  first  24  hours  of  that  trip. 


(b)  *  *  * 

(1)  *  *  * 

(ii)  Groupers,  combined,  excluding 
jewfish  and  Nassau  grouper — 5  per 
person  per  day.  but  not  to  exceed  1 
speckled  hind  and  1  Warsaw  grouper 
per  vessel  per  day. 
***** 

(v)  Gulf  reef  fish,  combined, 
excluding  those  specified  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iv)  and 
paragraphs  (b)(l)(vi)  through  (b)(l)(viii) 
of  this  section  and  excluding  dwarf  sand 
perch  and  sand  perch — 20. 
***** 

(vii)  Banded  rudderfish  and  lesser 
amberjack,  combined — 5. 
(viii)  Hogfish — 5. 

f?1  PriKiPwinn  limift;    A  nprsnn    nr  a 
^    ,      —  _ --f '--  — 

vessel  in  the  case  of  sperklpH  Mnd  or 
Warsaw  grouper,  on  a  trip  that  spans 
more  than  24  hours  may  possess  no 
more  than  two  daily  bag  limits, 
provided  such  trip  is  on  a  vessel  that  is 
operating  as  a  charter  vessel  or 
headboat,  the  vessel  has  two  licensed 
operators  aboard,  and  each  passenger  is 
issued  and  has  in  possession  a  receipt 
issued  on  behalf  of  the  vessel  that 
verifies  the  length  of  the  trip. 
***** 

Table  3  of  Appendix  A  to  Part  622 
[Amended] 

5.  In  Table  3  of  Appendix  A  to  Part 
622,  the  entry,  "Queen  triggerfish, 
Balistes  vetula",  is  removed. 
[FR  Doc.  99-16916  Filed  7-1-99;  8:45  am] 
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DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  0621 99A] 

New  England  Fishery  IManagement 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  3-day  public  meeting  on  July  13- 
15,  1999,  to  consider  actions  affecting 
New  England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
DATES:  The  meeting  will  be  held  on 
Tuesday,  July  13, 1999,  at  9:30  a.m.  and 
on  Wednesday  and  Thursday,  July  14- 
15,  1999,  at  9  a.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  by  the  Bay,  88  Spring 
Street,  Portland,  ME  04101;  telephone 
(207)  775-2331.  Requests  for  special 
dcuummodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906-1036;  telephone:  (781)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(781) 231-0422. 
SUPPLEMENTARY  INFORMATION: 

Tuesday,  July  13, 1999 

At  the  start  of  the  meeting  the  Council 
Chairman  and  Executive  Director  will 
ask  The  Coimcil  for  approval  to  form  a 
Research  Steerin"  and  Experimental 
Fisheries  Committee.  This  group  would 
identify  and  prioritize  fishery 
management  research  needs  in  the 
Northeast  region,  including  the  one- 
percent  TAG  set-aside  earmarked  for  sea 
scallop  fishery  research.  A  presentation 
of  the  Interspecies  Committee  Report 
will  follow  and  will  review  discussions 
about:  Managing  fishing  harvest 
capacity,  including  NMFS  initiatives; 
strawman  proposals  for  controlling 
latent  effort;  possible  changes  to  the 
fishing  year  for  Council  fishery 
management  plans;  and  outstanding 
issues  for  small  vessel  upgrading 
provisions.  The  morning  session  will 
conclude  with  a  presentation  of  the 
annual  Stock  Assessment  and  Fishery 
Evaluation  Report  for  the  herring 
fishery. 

In  the  afternoon,  the  Council  will 
discuss  Atlantic  herring  management 
and  will  consider  the  following  actions: 
Approval  of  specifications.ior  the  2000 
fishing  year,  approval  of  an  adjustment 
to  the  U.S.  at-sea  processing 
specification  for  the  1999  fishing  year, 
and  approval  to  develop  a  framework 
adjustment  to  the  proposed  Herring 
Fishery  Management  Plan  (FMP)  for  the 
2000  fishing  year.  The  framework 
adjustment  would  change  the  FMP  to 
include  a  possible  adjustment  to  the 
timing  of  the  fishing  year,  changes  to 
reporting  requirements  for  large 
domestic  at-sea  processing  vessels,  a 
modification  to  allow  the  specification 
of  U.S.  at-sea  processing  allocation  by 
management  area,  and  possible  changes 
to  other  measures  contained  in  the  FMP. 
The  Council  will  also  discuss  and  may 
approve  a  control  date  for  the  herring 
fishery  and  development  of  a  controlled 
access  system. 

Wednesday,  July  14, 1999 

The  Council  will  continue  to  discuss 
herring  agenda  items  until  noon.  An 
update  on  whiting  management  will 
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follow.  This  update  will  include  review, 
and  possible  approval,  of  written 
comments  concerning  NMFS'  proposed 
disapproval  of  the  limited  access 
program  submitted  in  Amendment  1 2  to 
the  Northeast  Multispeci*  FMP 
(whiting  management  program).  The 
Council  will  also  consider  the  following 
actions  relating  to  small-mesh  fisheries: 
Development  of  a  New  England  Council 
Small  Mesh  Species  FMP  to  include  the 
management  of  whiting,  red  hake,  and 
offshore  hake;  inclusion  of  a  proposed 
whiting  framework  adjustment  to 
modify  the  mesh  size/possession  limit 
program  and  to  allow  the  use  of  net 
strengtheners  in  this  FMP;  and 
inclusion  of  northern  shrimp 
management  in  the  EEZ  in  the  Small 
Mesh  Species  FMP.  The  Council  will 
conclude  the  July  14  meeting  with  the 
Habitat  Committee  Report.  The 
committee  chairman  will  discuss  the 
committee's  recommendations 
concerning  the  designation  of  additional 
habitat  areas  of  particular  concern, 
measures  to  protect  essential  fish  habitat 
(EFH),  and  modifications  to  existing 
EFH  designations. 

Thursday,  July  15, 1999 

The  meeting  will  begin  with  reports 
from  the  Council  Chairman;  Executive 
Director;  the  Administrator,  Northeast 
Region,  NMFS;  Northeast  Fisheries 
Science  Center  and  Mid- Atlantic 
Fishery  Management  Council  liaisons; 
and  representatives  of  the  U.S.  Coast 
Guard,  the  Atlantic  States  Marine 
Fisheries  Commission,  and  the  U.S.  Fish 
and  Wildlife  Service.  Next,  the 
Groundfish  Committee  will  review  the 
development  of  Framework  Adjustment 
31  to  the  Northeast  Multispecies  FMP. 


Although  the  Council  will  not  take  final 
action  on  the  framework  adjustment, 
they  will  discuss  incorporating  the 
Framework  31  proposals  into  the  annual 
adjustment  to  the  Northeast 
Multispecies  FMP,  an  action  that  would 
not  be  formally  considered  by  the 
Council  until  late  fall  1999.  the 
measures  proposed  for  Framework  31 
would  have  replaced  the  Georges  Bank 
cod  trip  limit  that  would  take  effect  on 
August  15  under  Framework 
Adjustment  30  once  it  is  implemented. 
Measures  in  Framework  31  would 
require  vessels  fishing  in  the  Gulf  of 
Maine  (GOM)  Trip  Limit  Exemption 
Program  to  stop  fishing  for  a  30-day 
block  of  time  each  quarter,  reduce  the 

amniint  nf  opar  fishpH  h\'  hnnk  anH 
-  -      --  _  -     ^  j^  -  _    -- 

oillnpt  ^jpcqpIs    anH  pliminate  the 

"running  clock"  feature  of  the  GOM  cod 

trip  limit.  The  "running  clock  '  is  a 

mechanism  in  the  regulations  that  was 

developed  to  reduce  discards  by 

allowing  vessels  to  land  their  GOM  cod 

trip  limit  overages.  Under  the  running 

clock  provision,  vessels  with  landings 

that  exceed  the  trip  limit  must  remain 

at  the  dock  until  the  days-at-sea  for  that 

trip  equate  to  the  amount  of  cod  landed. 

The  Council  will  also  consider 

development  of  a  framework  adjustment 

to  the  Northeast  Multispecies  FMP  that 

would  implement  mid-season  changes 

to  the  GOM  cod  fishery  management 

program.  Formal  action  on  this  issue 

would  be  scheduled  for  the  August  and 

September  1999  Council  meetings. 

During  the  afternoon  portion  of  the 
meeting,  the  Mid-Atlantic  Plans 
Conunittee  will  ask  the  Council  to 
consider  forwarding  written  comments 
to  the  Mid-Atlantic  Fishery 


Management  Council  on  the  following 
issues:  Proposals  for  tho  Tilofish  FMP, 
mackerel  fishery  limited  entry 
measures,  coordinating  the  Atlantic 
Herring  and  Mackerel  FMPs.  and  th»^ 
status  of  the  summer  flounder 
rebuilding  program.  The  Enforcement 
Committee  will  review  progress  on  the 
development  of  enforcement  guidelines 
for  Council  use  during  the  development 
of  management  measures.  The  meeting 
will  adjourn  after  the  Council  addresses 
any  outstanding  business. 

Although  other  issues  not  ciintained 
in  the  agenda  may  come  before  the 
Council,  the  Council  may  not  take  final 
action  on  them  without  public  notice  or 
within  14  days  prior  to  the  meeting 

d2*e     '•"I'^t^f   tKrt  r»iiT*rtoco  f\f  taLiTio   finiil 
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agenda  is  to  address  an  emergen(  v 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Ckinservation  and 
Management  Act.  In  that  case,  public 
notice  will  be  deemed  to  have  been  met 
by  announcing  the  emergency  action  to 
the  public  in  attendance  at  the  Council 
meeting. 

Special  Accommodations 

This  meeting  is  accessible  to  people 
with  physical  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  td  Paul 
|.  Howard  (see  ADDRESSES)  at  le^st  .5 
days  prior  to  the  meeting  date. 

Dated:  lunp  29.  1999. 
George  H.  Darcy. 

.■\rting  Dirvrtor.  Office  of  Stiif-tainnblr 
Fishprifn.  \atinnal  Mannr  F/s/irni^.'.  Sen n  p. 
|FR  Doc,  99-16qi.'i  Fili'd  7-1-99.  SAh  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRrCULTURE 

FoTMtServIca  i 

Lain  Taho*  Basin  Federal  Advisory 
CofmnMse 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Lake  Tahoe  Basin  Federal 
Advisory  Committee  will  hold  a 
meeting  on  July  30, 1999,  at  the  City  of 
South  Lake  Tahoe  Chamber  Office,  1900 
Lake  Tahoe  Blvd.,  South  Lake  Tahoe, 
CA.  This  Committee,  established  by  the 
Secretary  of  Agriculture  on  December 
15, 1998,  (64  FR  2876)  is  chartered  to 
provide  advice  to  the  Secretary  on 
implementing  the  terms  of  the  Federal 
Interagency  Partnership  on  the  Lake 
Tahoe  Region  and  other  matters  raised 
by  the  Sea«tary. 

DATES:  The  meeting  will  be  held  July  30, 
1999,  beginning  at  9  a.m.  and  ending  at 
4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  City  of  South  Lake  Tahoe  Chamber 
Office,  1900  Lake  Tahoe  Blvd.,  South 
Lake  Tahoe,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Juan 
Palma  or  Jeannie  Stafford,  Lake  Tahoe 
Basin  Management  Unit,  Forest  Service, 
870  Emerald  Bay  Road  Suite  1,  South 
Lake  Tahoe,  CA  96250,  (530)  573-2642. 
SUPPLEMENTARY  INFORMATION:  The 
committee  will  meet  jointly  with  the 
Lake  Tahoe  Basin  Executives 
Committees.  Items  to  be  covered  on  the 
agenda  include:  [1]  Subcommittee 
Reports;  [2]  Agency  Briefing;  [3]  20th 
Member  Proposal;  [4]  Washoe  Tribal 
Access;  [5]  1-800  Cleanup  Proposal;  [6] 
Legislative  Update;  [7]  Future  Agenda 
Development;  [8]  Open  Public 
Comment;  and  [9]  Strategic  Planning. 
All  Lake  Tahoe  Basin  Federal  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  Issues  may  be 
brought  to  the  attention  of  the 
Committee  during  the  open  public 


comment  period  at  the  meeting  or  by 
filing  written  statements  with  the 
secretary  for  the  Committee  before  or 
after  the  meeting.  Please  refer  any 
written  comments  to  the  Lake  Tahoe 
Basin  Management  Unit  at  the  contact 
address  stated  above. 

Dated:  June  18,  1999. 
Bradley  E.  Powell, 

Acting  Regional  Forester. 

[FR  Doc.  99-16840  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  3410-T1-M 


DEPARTIMENT  OF  AGRiCULTURE 

Rurai  Housing  Service 

Notice  of  Request  for  Extension  of  an 
Approved  infomnation  Coilectton 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection;  Comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  7  CFR  part  3550,  Direct 
Single  Family  Housing  Loans  and 
Grants  and  its  accompanying 
Handbooks. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  31, 1999  to  be 
assiued  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Villano,  Deputy  Administrator, 
Single  Family  Housing,  Rural  Housing 
Service,  1400  Independence  Avenue, 
SW,  Mail  Stop  0780,  Washington.  D.C. 
20250-0780,  telephone  number  (202) 
720-5177. 

SUPPLEMENTARY  INFORMATION: 

Title:  Direct  Single  Family  Housing 
Loans  and  Grants. 

OMB  Numbers:  0575-0166  and  0575- 
0172  (the  Agency  seeks  to  consolidate 
both  packages  into  one  information 
collection  package). 

Expiration  Date  of  Approval:  August 
31,  1999. 

Type  of  Request:  Extension  of  a 
ciurently  approved  information 
collection. 

Abstract:  The  Rural  Housing  Service 
(RHS),  through  its  direct  single  family 
housing  loan  and  grant  programs, 
provides  financial  assistance  to 
construct,  improve,  alter,  repair,  replace 


or  rehabilitate  dwellings,  which  will 
provide  modest,  decent,  safe  and 
sanitary  housing  to  eligible  individuals 
in  rural  areas.  To  assist  a  customer,  they 
must  provide  the  Agency  with  a 
standard  housing  application  (used  by 
government  and  private  lenders),  and 
provide  documentation  to  support  same. 
Documentation  includes  verification  of 
income,  financial  information  on  assets 
and  liabilities,  etc.  The  information 
requested  is  comparable  to  that  required 
hv  anv  nrivatp  mnrtoaop  lonHor  Tn 
asoict  inrliviHunls  in  obtaining 
affordable  housing,  a  borrower's  house 
payment  may  be  subsidized  to  an 
interest  rate  as  low  as  1%.  The  amotmt 
of  subsidy  is  based  upon  the  customer's 
household  income.  After  receipt  of  this 
information,  if  the  customer  obtains  a 
loan  from  RHS,  they  must  update 
income  information  on  an  annual  basis 
to  renew  the  payment  subsidy.  The 
aforementioned  information  required  by 
RHS  is  vital  to  be  able  to  process 
applications  for  RHS  assistance  and 
make  prudent  loan  imderwriting  and 
program  decisions.  It  includes  borrower 
financial  information  such  as  household 
income,  assets  and  liabilities  and 
monthly  expenses.  Without  this 
information,  the  Agency  is  unable  to 
determine  if  a  customer  would  qualify 
for  any  services  or  if  assistance  has  been 
granted  to  which  the  customer  would 
not  be  eligible  under  current  regulations 
and  statutes.  The  Agency  also 
encourages  its  customers  to  leverage  our 
mortgage  financing  with  that  of  other 
lenders  to  assist  as  many  customers  as 
possible  within  our  limited  resources.  In 
many  cases,  another  lender  will  leverage 
and  participate  with  RHS  in  assisting 
the  customer.  In  these  cases,  RHS  and 
the  other  lender  share  dociunentation, 
with  the  customer's  consent,  to  reduce 
duplication.  Through  our  work  with 
participating  lenders,  the  Agency  keeps 
abreast  of  information  required  by  other 
lenders  to  ensure  that  RHS  is  not 
requiring  unnecessary  information.  The 
Agency  continually  strives  to  ensure 
that  information  collection  burden  is 
kept  to  a  minimum. 

As  mentioned,  these  loans  are  made 
directly  by  the  Agency.  RHS  also 
services  these  loans  for  their  term  (33  or 
38  years)  and  provides  tools  to  assist  the 
customer  in  becoming  a  successful 
homeowner.  As  discussed,  payment 
subsidies  are  renewed  on  an  annual 
basis.  In  addition,  the  Agency  provides 
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credit  counseling  and  other  services  to 
its  customers  in  an  effort  to  assist  them 
in  becoming  successful.  The  Agency 
offers  many  servicing  tools  including  a 
moratorium  (stop)  on  payments, 
modifications  to  payments  subsidies  to 
reflect  changes  in  the  customer's 
income,  loan  reamortization,  payment 
workouts,  etc.  To  obtain  this  assistance, 
the  Agency  must  require  certain 
information  such  as  updated  income 
and  financial  information,  etc.,  to 
ensure  the  customer  qualifies  for  the 
assistance,  and  is  provided  with  the 
correct  benefits  based  upon  their 
circumstances. 

Direct  single  family  housing  loans  are 
only  provided  to  customers  who  caimot 
obtain  nther  rrpdit  for  their  housing 
needs.  Customers  are  required  by  statute 
to  refinance  with  another  lender  when 
they  are  financially  able.  To  ensure  the 
Agency  meets  its  statutory 
responsibilities,  existing  customers  may 
\ns  ivquested  to  submit  update  income 
and  financial  information  for  the 
Agency  to  make  a  determination  as  to 
whether  they  can  "graduate"  to  other 
credit.  In  addition,  should  a  customer 
default  on  a  loan  which  results  in 
liquidation,  the  Agency  needs  updated 
income  and  financial  information  to 
settle  any  outstanding  indebtedness. 

The  subject  regulations  and 
accompanying  handbooks  were 
completely  reinvented  and  reengineered 
in  1996.  Significant  reductions  in 
information  collection  requirements 
were  made  at  that  time.  Since  program 
funding  has  increased  for  these 
programs  since  that  time  and  the 
Agency  leverages  loans  with  other 
lenders,  meaning  that  more  customers 
are  affected  by  these  information 
collection  requirements,  the  Agency 
does  not  propose  a  reduction  in  burden. 

Estimate  of  Burden:  Public  burden  for 
this  collection  of  information  is 
estimated  to  range  from  5  minutes  to  3 
hours  per  response. 

Respondents:  Applicants  seeking 
direct  single  family  housing  loans  and 
grants  from  the  Agency  and 
approximately  600,000  existing 
customers  who  have  active  loans  and 
grants  under  the  Section  502  and  504 
programs. 

Estimated  Number  of  Respondents: 
823,370. 

Estimated  Number  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,052,129  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Gillin, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0039. 


Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 

techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Tracy  Gillin,  Regulations  and 
Paperwork  Management  Branch,  US 
Department  of  Agriculture,  Rural 
Development,  STOP  0742.  1400 
Independence  Ave.  SW,  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  June  24, 1999. 
Eileen  M.  Fitzgerald, 

Acting  Administrator,  Rural  Housing  Sen'ice. 
[FR  Doc.  99-16845  Filed  7-1-99:  8:45  am] 
BILUNC  CODE  3410-XV-U 


COMIMiTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  a  commodity  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  2,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3.  Suite  310, 
1215  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  tn  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2  3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  tn 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impart  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
ser\'ices  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
cormection  with  the  services  proposed 
for  addition  to  the  Procuirement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  ser\'ices  have  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  iLsted: 

Cutting  and  Assembly  ofFTESFB  Svstfm  for 
F-15 

1560-01^58-2610  ((HiB  Fuel  Tank! 
1560-01-458-259,3  (#2  Fuel  Tank) 
1560-01-458-619:1  (Left  .'Kuxjljarv  \-w\ 

Tank) 
Robins  .'Mr  Fnn  e  Base,  (Georgia 
NPA:  Middle  Georgia  Easter  Seal  Society. 

Inc.  Dublin.  Georgia 

Janitorial 'Custodial 

Agriculture  Cotton  .^nnex 
14th  and  Independence  Avenue,  .SW 
Washington.  DC' 

NPA:  Melwood  Horticultural  Training 
Center,  Upper  Marlboro.  Maryland 

Ian  itnrial 'Custodial 

Herbert  Hoover  Building  nnd  White  House 

Visitor's  Center 
14th  &  Constitution  .Xvcnue.  N.W. 
Washington,  DC 
NP.-\:  Melwood  HortK  ultural  Training 

Center,  L.'pper  .Marlboro,  Mar\  land 
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Janitorial/Custodial 

Naval  War  College 
Newport,  Rhode  Island 
NPA:  Newport  County  Chapter  of  Retarded 
Citizens,  Inc.,  Middletown.  Rhode  Island 

Recycling  Service 

March  Air  Reserve  Base.  California 
NPA:  Valley  Resource  Center  for  the 
Retarded,  Inc.,  Ferris,  California 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
conunodity  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
coimection  with  the  commodity 
proposed  for  deletion  from  the 
Prociu^ment  List. 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Procurement  List: 

Pillowcase — Disposable 

6532-01-125-3269 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  99-16919  Filed  7-1-99;  8:45  am] 
BHJJNG  CODE  6383-01-^ 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcuTMiMnt  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  2,  1999. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3.  Suite  310. 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPlfMENTARY  INFORMATION:  On  May 
14  and  21, 1999,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  pubhshed  notices 


(64  F.R.  26360  and  27752)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 


or  r'f^ 


cntitic: 
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organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  actioil  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Prociu-ement 
List: 

Administrative  Services 

Air  Force  Personnel  Center 
Randolph  Air  Force  Base,  Texas 

Janitorial/Custodial 

U.S.  Army  Reserve  Center 
Lincoln.  Rhode  Island 

Janitorial/Custodial 

Naval  and  Marine  Corps  Readiness  Reserve 

Center 
Providence,  Rhode  Island 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L'.  Milkman, 
Executive  Director. 
[FR  Doc.  99-16920  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  6353-01-P 


CENSUS  (MONITORING  BOARD 
Meeting 

June  28,  1999. 

AGENCY:  Census  Monitoring  Board. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice,  in  compliance 
with  Pub.  L.  105-119,  sets  forth  the 


meeting  date,  time,  and  place  for  a 
closed  meeting  of  the  U.S.  Census 
Monitoring  Board.  The  meeting  agenda 
will  include  a  review  of  the  paid 
advertising  campaign  Yoimg  &  Rubicam 
Advertising  has  been  contracted  to 
produce  on  behalf  of  the  U.S.  Census 
Bureau.  Unfortunately,  due  to  space 
limitations,  it  is  not  possible  to  open 
this  meeting  to  the  public.  The  meeting 
will,  however,  remain  "on  the  record" 
and  a  transcript  of  the  proceedings  will 
be  produced  and  made  available  to  the 
public  upon  request. 

DATE:  Thursday,  July  8, 1999. 

TIME:  11:00  a.m.  to  3:00  p.m. 

LOCATION:  285  Madison  Avenue,  New 
York  City,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Estela  Mendoza, 
Communications  Director  (Presidential 
Members),  U.S.  Census  Monitoring 
Board,  Phone  (301)  457-9903,  or  Clark 
Reid,  Communications  Director 
(Congressional  Members),  U.S.  Census 
Monitoring  Board,  Phone  (301)  457- 
5088. 

Mark  R.  Johnson, 

Executive  Director.  Presidential  Members. 
[FR  Doc.  99-16750  Filed  7-2-99;  8:45  am] 
BILLING  CODE  3510-07-M 


COMMISSION  ON  CIVIL  RIGHTS 

Sunshine  Act  Meeting 

agency:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  TIME:  Friday,  July  9,  1999,  9:30 
a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  N.W.,  Room  540, 
Washington,  DC  20425. 

STATUS: 
Agenda 

1.  Approval  of  Agenda 
n.  Approval  of  Minutes  of  June  18, 1999 
Meeting 

IV.  Staff  Director's  Report 

V.  Racial  and  Ethnic  Tensions  in  American 

Communities:  Poverty,  Inequality,  and 
Discrimination — The  New  York  Report 

VI.  The  Health  Care  Challenge: 

,  Acknowledging  Disparity:  Confronting 
Discrimination,  and  Ensuring  Equality 

Part  I:  The  Role  of  Government  and  Private 
Health  Care  Programs  and  Initiatives 

Part  II:  The  Role  of  Federal  Civil  Rights 
Enforcement  Efforts 

VII.  FY  2001  OMB  Estimate 

VIII.  State  Advisory  Reports 

•  Race  Relations  in  Springfield  (Missouri) 

•  Equal  Housing  Opportunities  in  New 
York:  An  Evaluation  of  Section  8 
Housing  Programs  in  Buffalo,  Rochester, 
and  Syracuse  (New  York) 

DC.  Future  Agenda  Items 
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CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  David  Aronson,  Press  and 
Communications  (202)  376-8312. 

Stephanie  Y.  Moore, 

General  Counsel. 

[FR  Doc.  99-17046  Filed  6-30-99;  3:03  pml 

BILUNG  CODE  633S-0-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DoC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  oi  tue  i  sperworK.  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Customer  Input — Patent  and 
Trademark  Customer  Surveys. 

Form  Numbers:  Form  numbers  will  be 
determined  as  applicable  for  the  various 
surveys. 

Agency  Approval  Number:  0651- 
0038. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2,349  hours  per  year. 

Number  of  Respondents:  7,200 
responses  per  year. 

Avg.  Hours  Per  Response:  The  PTO 
estimates  that  it  will  take  approximately 
15  minutes  to  complete  the  telephone 
surveys  and  face-to-face  interviews,  30 
minutes  to  complete  mail  surveys,  five 
minutes  to  complete  the  questionnaires 
.  and  comment  cards,  and  120  minutes  to 
participate  in  a  focus  group. 

Needs  and  Uses:  The  public  uses  the 
various  types  of  siureys  to  express  their 
opinions  about  the  services  and 
information  products  offered  by  the 
PTO  and  about  the  quality  of  the 
customer  service  that  they  received  from 
the  PTO.  Additionally,  these  various 
surveys  allow  the  public  to  offer  their 
suggestions  and  comments  concerning 
the  PTO,  its  services,  the  information 
products,  and  customer  service. 
Depending  on  the  type  of  survey,  the 
public  can  provide  their  comments  on 
the  spot  to  the  interviewer  or  complete 
the  survey  at  their  own  pace  and  mail 
their  responses  back  to  the  PTO.  The 
PTO  uses  the  data  collected  from  these 
surveys  for  strategic  planning,  allocation 
of  resources,  the  establishment  of 
performance  goals,  and  the  verification 
and  establishment  of  service  standards. 
The  PTO  also  uses  this  data  to  assess 
customer  satisfaction  with  PTO 
products  and  surveys,  assess  customer 
priorities  in  service  characteristics,  and 


identify  areas  where  service  levels  differ 
from  customer  expectations. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
farms. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntarv. 

OMB  Desk  Officer:  Peter  Weiss.  (202) 
395-3630. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
Departmental  Forms  Clearance  Officer. 
(202)  482-3272,  Department  of 
Commerce,  Room  5033.  14th  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230. 

Written  comments  and 
recommendations  tor  the  proposed 
information  collection  should  be  sent 
within  30  davs  of  publication  to  Peter 
Weiss.  OMB  Desk  Officer.  Room  10236, 
New  Executive  Office  Building.  725 
17th  Street.  N.W.,  Washington.  D.C. 
20503. 

Dated:  June  29,  1999. 
Linda  Engelmeier, 

Departmental  Farms  Clearance  Officer.  Officf 
of  the  Chief  Information  Officer 
|FR  Doc.  99-16923  Filed  7-1-99;  8;4.'i  am] 
BILLING  CODE  3S10-16-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

June  23.  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  July  2,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 


Authority:  Section  204  of  the  Agrit  ultural 
.'Kct  of  iq.ifi.  i)s  i)ni(>n<li'd  (7  r.S.C   18S41; 
Executive  Order  11651  of  Man  h.').  1972.  as 
amended. 

The  current  limits  for  c.ertain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
.Schedule  of  the  United  States  (sec 
Federal  Register  notice  63  FR  71096. 
published  on  December  23.  1998)  .Mso 
see  63  FR  67046.  published  on 
December  4.  1998. 
Troy  H.  Cribb, 

Chairman.  Committer  farthi  liniilrtDt nuition 
ofTi'stilr  .^iiri'rmciU'^. 

CcmsTiiJ!"!"  for  'hi-  ''"••'"•'•enien!3''f;':  s*^' •■"■*•!•' 
.Agreements 

liinc  :;:(.  i!)9'.). 

ConimissHiuer  ut  (  ji'-tuni'- 
Dfpartmrnt  of  thi  'Irca^iin.  W  •}^hini:lon.  DC 
20229. 

Dear  Commissioner    I  lii>-  ilirec  live 
amends,  but  does  not  (  hik  el.  the  dire(  tive 
is.Mied  to  \()u  on  November  .10,  1998.  Ii\  the 
Chairman,  ("ommittee  for  the  lni[ilemi'nt,ition 
of  Textile  ,'\greenieiiis.  That  dire(  tue 
concerns  imports  of  i:er1ain  cotton,  wool. 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  produi  ts. 
prodiK  ed  or  manufactured  In  ('hina  Hn(i 
exported  during  the  tweKe-month  period 
\vlii(  h  began  on  lanuary  1.  1499  and  I'xlend^ 
through  December  31.  l!<9>t 

Effective  on  [uh  2.  1999.  vou  are  direr  ted 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement 
between  the  CJovernments  of  the  Initeri 
States  and  the  People's  Republic  of  China: 


Category 


Adjusted  twelve-month 
limit " 


Group  I 

200,  218,  219.  226. 
237,  239,  300/301, 
313-315,  317/326, 
331,  333-336, 
338/339.  340-342, 
345.  347/348, 
350-352.  359-C2, 
359-V3,  360-363, 
369-D'.  369-H^ 
369-L6.  410.  433- 
436.  438.  440, 
442-444.  445/446, 
447,  448.  607. 
611,  613-615. 
617.  631.  633- 
636.  638/639. 
640-643,  644/844, 
645/646,  647-652. 
659-C'.  659-H8, 
659-S9,  666. 
669-P'o  670- 
L".  831.  833. 
835.  836.  840,  842 
and  845-847.  as  a 
group 


1.455.227,908  square 
meters  equivalent 


35990 
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Category 


Adjusted  twelve-month 
limit  1 


Sublevels  in  Group  I 

200 

218 


219 
226 


237 

239 

300/301 
313 


314 

317/326 


340 


341 


331  

333 

334 

335 

336 

338/339 


342 

345 

347/348 

350 

351  

352 

359-C  . 
359-V  . 
360 


361  .... 
362.... 
363.... 
369-D 
369-H 
369-L 
410  .... 


433 
434 
435 
436 


753,436  kilograms. 

11,944,011  square 
meters. 

2,550,017  square  me- 
ters. 

1 1 ,578,933  square 
meters. 
i  2,122,147  dozen. 

3,232,383  kilograms. 

2.402,082  kilograms. 

44,287,403  square 
meters. 

52,147,131  square 
meters. 

22,652,850  square 
meters  of  whicti  not 
more  than  4,333,936 
square  meters  shall 
be  in  Category  326. 

5,498,352  dozen  pairs. 

104,087  dozen. 

34^,090  dozen. 

407,714  dozen. 

182,441  dozen. 

2,450,643  dozen  of 
which  not  more  than 
1,807,420  dozen 
shall  be  in  Cat- 
egories 33&-S/339- 

S12. 

816,967  dozen  of 
which  not  more  than 
416,495  dozen  shall 
be  in  Category  340- 

Z'3. 

721,781  dozen  of 
which  not  more  than 
433,069  dozen  shall 
be  in  Category  341- 

282,728  dozen. 

135,484  dozen. 

2,393,604  dozen. 

172,191  dozen. 

576,595  dozen. 

1,693,329  dozen. 

640,870  kilograms. 

935,546  kilograms. 

8,233,769  numbers  of 
which  not  more  than 
5,616,225  numbers 
shall  be  in  Category 
360-P'5. 

4.433,134  numbers. 

7,465,447  numbers 

22,699,660  numbers. 

4,933,438  kilograms. 

5,284,190  kilograms. 

3,523,365  kilograms. 

1 ,048,999  square  me- 
ters of  which  not 
more  than  840,887 
square  meters  shall 
be  in  Category  410- 
A'6  and  not  more 
than  832,958  square 
meters  shall  be  in 
Category  41 0-B'''. 

21,808  dozen. 

13,999  dozen. 

25,711  dozen. 

15,840  dozen. 


Category 


Adjusted  twelve-month 
limit  1 


438 
440 


442 

443 

444  

445/446 

447 

448 

607 

611  

613  

614  , 

615 

617 

631  

633 

634 

635 

636 

638/639 

640 

641  

642 

643 

644/844 
645/646 

647 

648 

649 

650 

651  


652  .... 
659-C 
659-H 
659-S 
666  .... 


669-P  

670-L  

831  

833 

835 

836 

840 

842 

846 

847 

Group  II 

330,  332,  349,  353, 
354,  359-0  2\ 
431 ,  432,  439, 
459,  630,  632, 
653,  654  and  659- 
0^2,  as  a  group. 


27,719  dozen. 

39,601  dozen  of  which 
not  more  than 
22,629  dozen  shall 
be  in  Category  440- 

41,920  dozen. 

133,699  numbers. 

217,262  numbers. 

300,646  dozen. 

72,040  dozen. 

23,391  dozen. 

3,435,763  kilograms. 

5,696,514  square  me- 
ters. 

8,060,561  square  me- 
ters. 

12,666,594  square 
nieiers. 

26,369,548  square 
meters. 

18,424,137  square 
meters. 

1 ,379,439  dozen  pairs. 

60,801  dozen. 

661,475  dozen. 

697,741  dozen. 

580,143  dozen. 

2,507,047  dozen. 

1,414,506  dozen. 

1,379,161  dozen. 

354,435  dozen. 

543,366  numbers. 

3,851 ,093  numbers. 

866,332  dozen. 

1,602,696  dozen. 

1,178,453  dozen. 

984,561  dozen. 

123,381  dozen. 

801 ,368  dozen  of 
which  not  more  than 
144,468  dozen  shall 
be  in  Category  651- 

B19 

2,941,091  dozen. 
434,423  kitograms. 
3,012,129  kilograms. 
637,864  kilograms. 
3,729,042  kilograms  of 

which  not  more  than 
.  1,351,367  kilograms 

shall  be  in  Category 

666-C20. 
2,141,706  kilograms. 
16,955,799  kilograms. 
596,267  dozen  pair. 
30,659  dozen. 
129,761  dozen. 
295,767  dozen. 
497,932  fltozen. 
285,011  dozen. 
188,062  dozen. 
1,322,643  dozen. 

131,042,606  square 
meters  equivalent. 


Category 


Group  III 

201 ,  220,  222,  223, 
224-V23,  224- 
02*,  225,  227,' 
229,  369-025, 
400,  414,  464, 
465,  469,  600, 
603,  604-O26, 
606,  618-622, 
624-629,  665, 
66&-027and 
670-O28,  as  a 
group. 

Sublevels  in  Group 
III 

224-V  


Adjusted  twelve-month 
limit  1 


Group  IV 

832,  834,  838,  839, 
843,  850-852,  858 
and  859,  as  a 
group. 


271 ,827,808  square 
meters  equivalent. 


3,836,642  square  me- 
ters. 

u,uic>,900  aLfuaie  me- 
ters. 

12,291 ,027  square 
meters  equivalent. 


'  The  limits  have  not  been  adjusted  to  account  tor  any  im- 
ports exported  after  December  31.  1998. 

^Category  359-C:  only  HTS  numbers  6103.42.2025, 
6103.49.8034.  6104.62.1020,  6104.69.8010.  6114.20.0048. 
6114.20.0052.  6203.42.2010,  6203  42.2090.  6204.62.2010, 
621 1 .32.0010,  621 1 .32.0025  and  621 1 .42.001 0. 

^Category  359-V:  only  HTS  numbers  6103.19.2030. 
6103.19.9030,  6104.12.0040,  6104.19.8040.  6110.20.1022, 
6110.20.1024.  6110.20.2030.  6110.20.2035.  6110.90.9044. 
6110.90.9046,  6201.92.2010,  6202.92.2020.  6203.19.1030, 
6203.19.9030,  6204.12.0040,  6204.19.8040.  6211.32.0070 
and  6211.42  0070. 

••Category  369-D:  only  HTS  numbers  6302.60.0010. 
6302.91.0005  and  6302.91.0045. 

5  Category  369-H:  only  HTS  numbers  4202.22.4020, 
4202.22.4500  and  4202.22.8030. 


369-L:    only    HTS    numbers    4202.12.4000, 
1202.12.S0E0,   ■',20292.1500,  4202.92.3016, 
and  6307.90.9905. 

659-C:  only  HTS  numbers  6103.23.0055, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1030.  6104.69.1000,  6104.69.8014, 
6114.30.3054,  6203.43.2010.  6203.43.2090, 
6203.49.1090.  6204.63.1510.  6204.69.1010, 
6211.33.0017         and 


6211.33.0010, 


^Category 
4202.12.8020, 
4202.92.6091 

^Category 
6103.43.2020. 
6104.63.1020, 
6114.30.3044. 
6203.49.1010, 
6210.10.9010, 
6211.43.0010. 

'Category  659-H:  only  HTS  numbers  6502.00.9030, 
6504.00.9015.  6504.00.9060,  6505.90.5090.  6505.90  6090. 
6505.90.7090  and  6505.90.8090. 

9  Category  659-S:  only  HTS  numbers  6112.31.0010, 
6112.31.0020,  6112.41.0010,  6112.41.0020,  6112.41.0030, 
6112.41.0040,  6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

'"Category  669-P:  only  HTS  numbers  6305.32.0010, 
6305.32.0020.         6305.33.0010,  6305.33.0020         and 

6305.39.0000. 

"Category  670-L:  only  HTS  numbers  4202.12.8030, 
4202.12.8070.  4202.92.3020.  4202.92.3031,  4202.92.9026 
and  6307.90.9907. 

'^Category  338-S:      all      HTS      numbers  except 

6109.10.0012,  6109.10.0014.         6109.10.0018  and 

6109.10.0023;  Category  339-S:  all  HTS  numbers  except 

6109.10.0040,  6109.10.0045,         6109.10.0060  and 
6109.10.0065. 

'^Category  340-Z:  only  HTS  numbers  6205.20.2015. 
6205.20.2020,  6205.20.2050  and  6205.20.2060 

"Category  341-Y:  only  HTS  numbers  6204.22.3060, 
6206.30.3010.  6206.30.3030  and  6211.42.0054. 

'^Category  360-P:  only  HTS  numbers  6302.21.3010, 
6302.21.5010,  6302.21.7010,  6302.21.9010,  6302.31.3010, 
6302.31.5010.  6302.31.7010  and  6302.31.9010. 
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'6  Category 
5111.11.7030, 
5111.196040, 
5111.30.9000, 
5212.12.1010, 
5212  21  1010, 
5212.25.1010, 
5407.93.0510, 
5408,33.0510, 
5515.92.0510, 
5516.34.0510 


410-A: 
5111.11, 
5111.19. 
5111.90, 
5212.13. 
5212.22 
5311.00. 
5407.94. 
5408.34. 
5516.31. 
and  6301 


only  HTS 
7060.  5111 
6060,  5111 
3000.  5111 
1010,  5212 
1010.  5212 
2000.  5407, 
0510,  5408, 
0510.  5515 
0510.  5516 
,20.0020. 


numbers 
19.2000. 
.19.6080. 
.90.9000, 
14.1010, 
23.1010. 
.91.0510, 
31.0510. 
13.0510. 
32.0510. 


5111.11,3000. 
5111.19.6020. 

5111.20  9000. 
521211  1010. 
5212,15,1010, 
5212.24.1010, 
5407.92.0510. 
5408.32.0510. 
5515.22,0510, 
6516,33.0510. 

5007,10.6030. 
5112.19.9010. 
5112  199050. 
5112.90.3000. 
5212.121020, 

5212.21  1020. 
5212.25,1020. 
5407  92.0520. 
5408.32  0520. 
5515.22.0520. 
5516.33.0520 


'^Category    410-B:    only    HTS    numbers 

5007.90.6030.   5112.11,2030,  5112.11.2060. 

5112.19.9020.   5112.19.9030.  5112,19.9040. 

5112.19.9060,   5112.20.3000,  5112.30.3000. 

5112.90.9010,   5112.90.9090,  5212.11.1020, 

5212  13.1020,   5212.14  1020,  5212  15,1020. 

5212.221020.   5212.23.1020.  5212.24.1020. 

5309.21.2000,   5309.29.2000,  5407.910520, 

5407.93.0520,   5407.94.0520.  5408  31.0520, 

5408.33.0520,   5408.340520,  5515.13.0520. 

5515.92,0520,    5516.31.0520.  5516,32.0520, 
and  5516.34.0520. 

"Category  440-M:  Only  HTS  numbers  6203.210030. 
6203.23.0030.  6205.10.1000,  6205.10.2010.  6205.102020. 
6205.30.1510.  620530.1520.  6205  90.3020.  6205.90  4020 
and  6211.31.0030. 

"Category  651 -B:  only  HTS  numbers  6107.22,0015  and 
6108.32.0015. 

20  Category  666-C  only  HTS  number  6303.92  2000 

2'  Category       359-0:       all       HTS       numtiers       except 

6103.49.8034,   6104.62.1020.   610469.8010. 

6114.20.0052,  6203.42,2010.   6203.42  2090, 

6211.32.0010.  6211.32.0025.  6211.42  0010 
359-C):    6103.19.2030,    610319  9030. 

6104.19.8040,  6110.20.1022.  6110  20  1024. 

6110.20.2035,   6110.90.9044,   611090.9046. 

6202.92.2020.  6203.19.1030.  6203  19  9030, 


6103.42.2025 

6114.20.0048 

6204.62.2010 

(Category 

6104.12.0040 

6110.20.2030 

6201  92.2010 

6204.12.0040.         6204.19.8040 

6211.42.0070  (Category  359-V) 

"Category      659-0:       all 


6211.32  0070 


and 


HTS      numbers      except 


6103.230055.  6103.43.2020 
6103.49.8038,  6104.63.1020 
6104.69.8014.  6114.30.3044 
6203.43.2090.  6203.49.1010 
6204.69.1010.  6210.10.9010 
6211.43.0010  (Category 
6504.00.9015,  6504.00.9060 
6505.90.7090, 
6112.31.0010, 


6103.43.2025,  6103,49.2000. 

610463.1030.  6104691000. 

6114.30.3054.  6203  43.2010, 

620349.1090.  6204631510, 

6211.33  0010.  6211  33.0017. 

659-C):  650200.9030. 

6505.905090,  6505.90.6090. 

6505,90.8090         (Category         659-H): 

6112.31.0020,   6112.41.0010,  6112,41.0020. 


6112.41.0030.  6112.41,0040,   6211  11  1010,   6211  11.1020. 
6211.12.1010  and  6211.12,1020  (Category  659-S), 

23  Category  224-V:  only  HTS  numbers  5801,210000. 
5801.23,0000,  5801.24,0000.  5801.25.0010.  5801.25.0020. 
5801.26.0010,  5801.26,0020,  5801.31.0000.  5801.33  0000. 
5801.34.0000,  5801.35.0010.  580135.0020.  5801,36.0010 
and  5801 .36.0020. 

2«  Category  224-0:  all  HTS  numbers  except 
5801.21  0000,  5801  230000.  580124.0000.  5801.250010. 
5801.25.0020.  580126.0010.  5801.26.0020,  5801.310000, 
5801.33.0000,  5801.34.0000.  580135.0010.  580135  0020. 
5801.36.0010  and  5801.36  0020  (Category  224-V). 

^'i  Category  369-0:  all  HTS  numbers  except 
6302.60  0010.  6302.91.0005  and  6302  91  0045  (Category 
369-D):  4202.224020.  4202,22,4500.  4202.22.8030  (Cat- 
egory 369-H):  4202.12.4000.  4202.12.8020.  4202.12  8060 
4202.92.1500,  4202.92.3016.  4202  92.6091  and 

6307.90.9905   (Category   369-L):   and  630710.2005   (Cat- 
egory 369-S) 

» Category  604-O:  all  HTS  numbers  except  5509.32.0000 
(Category  604~A) 

2' Category  669-0:  all  HTS  numbers  except 
6305.32.0010.  6305.32  0020.  6305.33.0010.  6305  33.0020 
and  6305.39.0000  (Category  669-P). 

28Category   670-O:    only    HTS    numbers   4202.22  4030,' 
4202.22.8050  and  4202.32.9550. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-16922  Filed  7-1-99;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
Indonesia 

Iune21,  1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA), 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

ccccrriiic  nATc-  T,,K>  ■>    iqqq 


/»r>klTA/»T' 


Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  Status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wvv^w. customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .■\grif:uitural 
Act  of  1956.  as  amended  (7  I'.S.C.  18.54); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover,  carryforward  and 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23,  1998).  Also 
see  63  FR  69055,  published  on 
December  15,  1998. 
Troy  H.  Cribb, 

Chairman.  Committee  jor  tlw  Imphuncntation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Iune21,  1999. 
Commissioner  of  Customs, 
Department  of  the  Troasiirw  Washin^lon.  DC 
20229. 
Dear  Commissioner:  This  (iin;(:ti\  e 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  8,  1998,  by  the 
("hairman.  Committee  for  the  hnpjemenlation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  c;ertain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and. textile  products. 


produced  or  manufai  tured  in  IndoiiesM  hiid 
exported  during  the  twehe-nmnth  jutkhI 
whith  began  on  |anuar\  1.  119'!  dnd  extends 
through  December  .31.  1999. 

PJffe(  live  un  lulv  2,  1909,  \tiu  are  duei  led 
to  adjust  the  limits  t(ii  the  c  ategories  listed 
bel(n\ .  as  pnni(led  tor  und:?r  the  1  'rugua\ 
Round  ,\green)ent  on  Textiles  and  (Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

Levels  m  Group  1 

219 

10.146,499  square 
meters 

313-02  .... 

16  406.636  square 

meters 

314-03  ... 

58  723  731  square 

meters. 

317-00/617/326-0-^ 

25.280.247  square 

meters  of  which  not 

more  than  4.167,829 

square  meters  shall 

be  in  Category  326- 

0 

331/631    ... 

2  771.548  dozen  pairs 
705  970  dozen 

336/636   ... 

338/339  .... 

1,300,780  dozen 

342/642  .... 

465.681  dozen 

345 

465.839  dozen 

347/348  .... 

1.953.149  dozen 

359-S/659- 

-S6  

1,419.336  kilograms 

360 

1.587.570  numbers 

361  

1.587.570  numbers 

369-S  ^  .... 

1.041.484  kilograms 

433  

12.141  dozen 

445/446    ... 

64.353  dozen 

448  

23.653  dozen 

613/614/616 - 

23.756.916  square 

meters 

618-Os    .. 

1.672.217  square  me- 

ters 

625/626/627/628/ 

26.387.397  square 

629-09. 

meters 

638/639   ... 

1,666.025  dozen 

645/646     .. 

735.322  dozen 

647/648  .... 

3,871.257  dozen. 

Group  II 

201.  218,  220,  222- 

111  553.181  square 

224.  226 

227. 

meters  equivalent 

237.  239pt  '0, 

332.  333 

352. 

359-0'^ 

362, 

363,  369-0 '^. 

400.  410 

414. 

431.  434 

435. 

436.  438 

440. 

442.  444 

459pt  '5, 

464, 

469pt  '", 

603. 

604-0'^ 

606, 

607,  621 

622. 

624,  633 

649. 

652.  659-0  '6. 

666.  669-0  ' ' . 

670-O  '8 

.  831, 

833-836. 

838. 

840.  842-646. 

850-852. 

858  and 

859pt  's. 

as  a 

group 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 
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2  Category  313-0:  all  HTS  numbers  except 
5208.52.3035,  5208.52.4035  and 

5209.51.6032. 

^Category  314-0:  all  HTS  numbers  except 
5209.51.6015. 

*  Category  317-0:  all  HTS  numbers  except 
5208.59.2085. 

5  Category  326-0:  all  HTS  numbers  except 
5208.59.2015,  5209.59.0015  and 

5211.59.0015. 

Category  359-S:  only  HTS  numbers 
6112.39.0010,  6112.49.0010,  6211.11.8010. 
6211.11.8020,  6211.12.8010  and 

6211.12.8020;  Category  659-S:  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.41.0010,  6112.41.0020.  6112.41.0030. 
6112.41.0040,  6211.11.1010,  6211.11.1020. 
6211.12.1010  and  6211.12.1020. 

^Category  369-S:  only  HTS  number 
6307.10.2005. 

*  Category  618-0:  all  HTS  numbers  except 
5408.24.9010  and  5408.24.9040. 

'Category  625/626/627/628;  Category  629- 
n-  all  Ht.«;  nijmhoir:  pyront  "UfW  "U  <inft5  gnij 
5516.24.0085.  "  " 

1° Category  239pt.:  only  HTS  number 
6209.20.K)40  (diapers). 

"  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010.  6203.42.2090,  6204.62.2010, 
6211.32.0010.  6211.32.0025,  6211.42.0010 
(Category  359-C);  6112.39.0010, 

6112.49.0010,  6211.11.8010,  6211.11.8020, 
6211.12.8010,  6211.12.8020  (Category  359- 
S);  and  6406.99.1550  (Category  359pt.). 

^2  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  36^S); 

5601.10.1000.  5601.21.0090.  5701.90.1020, 
5701.90.2020.  5702.10.9020.  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000. 
5702.99.1010,  5702.99.1090,  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

'3  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090. 
6406.99.1505  and  6406.99.1560. 

'*  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020.  5603.94.1010  and 

6406.10.9020. 

^5 Category  604-O:  all  HTS  numbers  except 
5509.32.0000  (Category  604-A). 

'« Category  659-0:  all  HTS  numbers  except 
6103.23.0055.  6103.43.2020.  6103.43.2025, 
6103.49.2000.  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.8014, 
6114.30.3044,  £114.30.3054,  6203.43.2010 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510.  6204.69.1010.  6210.10.9010. 
6211.33.0010.  6211.33.0017,  6211.43.0010 
(Category  659-C);  6112.31.0010, 

6112.i31.0020,  6112.41,0010,  6112.41.0020, 
6112.41.0030,  6112.41.0040,  6211.11.1010, 
6211.11.1020,  6211.12.1010  and 

6211.12.1020  (Category  659-S); 

6406.99.1510  and  6406.99.1540  (Category 
659pt.). 

^' Category  669-0:  all  HTS  numbers  except 
6305.32.0010.  6305.32.0020.  6305.33.0010, 
6305.33.0020  and  6305.39.0000  (Category 
66&-P);  5601.10.2000,  5601.22.0090 
5607.49.3000,  5607.50.4000,  6406.10.9040 
(Category  669pt.). 

^'Category  670-O:  all  HTS  numbers  except 
4202.12.8030.  4202.12.8070,  4202.92.3020, 
4202.92.3031,  4202.92.9026  and 

6307.90.9907  (Category  670-L). 

''Category  859pt.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020,  6212.10.5030 
6212.10.9040,  6212.20.0030,  6212.30,0030. 
6212.90.0090,  6214.10.2000  and 

6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  99-16921  Filed  7-1-99;  8:45  am| 

BILUNG  CODE  3510-OR-f 


COMMODITY  FUTURES  TRADING 
COMMISSION 

GlolMl  Markets  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2,  §  10(a), 

Commissiuu's  Glubal  ivitukets  Advisory      Office  of  the  Secretary 


meeting.  Members  of  the  public  vkrho 
wish  to  make  oral  statements  should 
also  inform  Commissioner  Holum  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  June  28, 1999. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[PR  Doc.  99-16854  Filed  7-1-99;  8:45  am] 
BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 


Committee  ("GMAC")  will  conduct  a 
public  meeting  on  July  21, 1999,  in  the 
first  floor  hearing  room  (Room  1000)  of 
the  Commission's  Washington,  D.C. 
headquarters,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.  Washington,  DC 
20581.  The  meeting  will  begin  at  2:00 
p.m.  and  last  until  5:00  p.m.  The  agenda 
will  consist  of  the  following: 

Agenda 

1.  Introductory  Remarks  by 
Commissioner  Barbara  Pedersen  Holum, 
Chairman,  GMAC. 

2.  Presentation  and  discussion  of  a 
report  of  the  Ad  Hoc  Subcommittee  on 
Regulatory  Parity. 

3.  Presentation  and  discussion  of  a 
report  of  the  GMAC  Subcommittee  on 
Cross-Border  Business  Impediments. 

4.  International  Organization  of 
Securities  Commission  update. 

5.  New  business. 

The  GMAC  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  the 
many  complex  and  novel  issues  raised 
by  the  ever-increasing  globalization  of 
futures  markets.  The  purposes  and 
objectives  of  the  GMAC  are  more  fully 
set  forth  in  its  charter. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  GMAC, 
Commissioner  Barbara  Pedersen  Holum, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  her  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  The  Global  Markets 
Advisory  Committee,  c/o  Commissioner 
Barbara  Pedersen  Holum,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581,  before  the 


Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Conunents  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biurden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  techiiology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  31, 1999. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy)  (Personnel 
Support,  Families  and  Education)  Office 
of  Family  Policy,  ATTN:  Rebecca 
Posante,  4015  Wilson  Blvd.,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
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please  write  to  the  above  address  or  call 
Rebecca  Posante  at  (703)  696-1702  ext 
115. 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Exceptional  Family 
Member  Program  Medical  and 
Educational  Summary  Form;  DD  Form 
2792,  OMB  Control  Number  0704-[To  be 
determined]. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
screen  members  of  military  families  to 
determine  if  they  have  special  medical 
or  educational  conditions  so  that  these 
conditions  can  be  taken  into 
consideration  when  the  service  member 
is  being  assigned  to  a  new  location  with 
his/her  family.  The  information  is  used 
by  the  personnel  system  to  identify 
special  considerations  necessarv  for 
future  assignments.  The  DD  Form  2792. 
Exceptional  Family  Member  Program 
Medical  and  Educational  Summary, 
associatd  with  this  information 
collection,  will  also  be  used  by  civilian 
personnel  offices  to  identify  fcunily 
members  of  civilian  employees  who 
have  special  needs  in  order  to  advise  the 
civilian  employee  of  the  availability  of 
services  in  the  location  where  they  will 
be  potentially  employed.  Local  and  state 
school  personnel  will  complete  the 
educational  portion  of  DD  Form  2792 
for  children  requiring  special 
educational  services. 

Affected  Public:  Individuals  or 
households;  State,  local  or  tribal 
government. 

Annual  Burden  Hours:  3,188. 

Number  of  Respondents:  12,757. 

Responses  per  Respondent:  1 . 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  tri-annually. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  Military  Departments  of  the 
Department  of  Defense  screen  all  family 
members  prior  to  a  service  member  and 
Federal  employee  being  assigned  to  an 
overseas  location  and  to  some 
assignments  in  the  United  States.  DD 
Form  2792,  Exceptional  Family  Member 
Program  Medical  and  Educational 
Summary  Form,  will  be  completed  for 
family  members  who  have  been 
identified  with  a  special  medical  or 
educational  need  to  document  the 
medical  or  educational  needs  and 
service  requirements.  Their  needs  will 
be  matched  to  the  resources  available  at 
the  overseas  location  to  determine  the 
feasibility  of  receiving  appropriate 
services  in  that  location.  The 
information  is  used  by  the  Military 
Service's  personnel  offices  for  purposes 
of  assignment  only.  DD  Form  2792  will 
also  be  completed  for  family  members  of 


civilian  employees  to  document  their 
special  health  or  educational  needs  in 
order  to  advise  the  civilian  employee  of 
the  availability  of  the  needed  services. 

Dated;  June  28.  1999. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  99-16839  Filed  7-1-99:  8:45  am) 

BILUNG  CODE  5001-1  (MM 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.330] 

Office  of  Elementary  and  Secondary 
Education — Advanced  Placement 
Incentive  Program 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  1999. 

SUMMARY:  The  Secretary  invites 
applications  for  new  awards  for  FY  1 999 
under  the  Advanced  Placement 
Incentive  Program  and  announces  the 
deadline  date  for  the  transmittal  of 
applications  for  funding  under  the 
program.  This  is  a  discretionary  grant 
program. 

Purpose  of  Program:  One  purpose  of 
the  Advanced  Placement  Incentive 
Program  is  to  enable  States  to  reimburse 
part  or  all  of  the  cost  of  advanced 
placement  test  fees  for  eligible  low- 
income  individuals.  In  addition,  a  State 
educational  agency  (SEA)  in  a  State  in 
which  no  eligible  low-income 
individual  is  required  to  pay  more  than 
a  nominal  fee  to  take  advanced 
placement  tests  in  core  subjects  may  use 
grant  funds  for  activities  directly  related 
to  increasing  (a)  the  enrollment  of  low- 
income  individuals  in  advanced 
placement  courses;  (b)  the  participation 
of  low-income  individuals  in  advanced 
placement  tests;  and  (c)  the  availability 
of  advanced  placement  courses  in 
schools  serving  high-poverty  areas.  This 
program  is  authorized  under  title  VIII, 
part  B,  of  the  Higher  Education 
Amendments  of  1998  (1998 
Amendments)  (20  U.S.C.  ]070a-ll. 
note). 

SUPPLEMENTARY  INFORMATION:  In  the 
March  11.  1999  Federal  Register  (64  FR 
12154),  the  Secretary  published  a  notice 
inviting  applications  for  new  awards  for 
FY  1999  under  the  Advanced  Placement 
Incentive  Program.  Under  that 
competition,  which  closed  on  April  26. 
1999.  the  Secretary  has  awarded 
approximately  $2.8  million  in  grants  of 
a  total  FY  1999  appropriation  of  $4 
million  for  this  program.  In  order  to 
provide  more  States  that  are  eligible  for 
funds  under  section  810(d)  of  the  1998 


Amendments  (20  U.S.C.  1070a-ll(d). 
note)  an  opportunity  to  apply,  the 
Secretary'  hereby  announces  a 
supplemental  FY  1999  grant 
competition  for  new  awards  under  the 
Advanced  Placement  Incentive  Program 
to  carry  out  activities  directly  related  to 
increasing  (a)  the  enrollment  of  low- 
income  individuals  in  advanced 
placement  courses;  (b)  the  participation 
of  low-income  individuals  in  advanced 
placement  tests;  and  (c)  the  availability 
of  advanced  placement  courses  in 
schools  sening  high-poverty  areas  The 
Secretary  also  announces  the  deadline 
date  for  the  transmittal  of  applications 
under  this  supplemental  competition 

Who  May  Apply:  SEAs  in  any  State; 
including  the  District  nf  Cnliimhia  thp 
C"mTT>'^Tiwea!th  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  Palau;  in  which  no  eligible 
low-income  individual  is  required  tu 
pay  more  than  a  nominal  fee  to  take 
advanced  placement  tests  in  core 
subjects.  SEAs  receiving  grants  under 
the  competition  that  closed  on  April  26, 
1999,  may  apply  for  additional  fimds 
under  this  supplemental  competition, 
provided  that  they  meet  the  eligibility 
criteria  described  above. 

Deadline  for  Transmittal  of 
Applications:  August  16.  1999. 

Deadline  for  Intergovernmental 
Review:  September  15,  1999, 

Applications  Available:  July  2,  1999, 

Available  Funds:  Si  ,200,000 

Estimated  Range  of  Awards:  S50,{)U(J 
to  $1,200,000, 

Estimated  Average  Size  of  Awards: 
5120,000, 

Estimated  Number  of  Awards:  10 

Note:  rlifsf  I'slimates  arn  proipi  tioiis  lor 
tht'  guidam.i'  (il  [hiIciiIihI  H|)jili(  anls,  Tin- 
DHpartnii-nt  is  iml  ti<iiind  by  any  estimates  in 
this  n(iti(  f. 

Project  Period:  Up  to  12  months. 

Requirements  for  Approval  of 
Applications 

In  order  to  receive  funding  under  this 
supplemental  competition,  an  SEA  must 
submit  to  the  Department  an  application 
that  contains  the  following: 

(a)  A  description  of  the  advanced 
placement  test  fees  the  State  will  pay  on 
behalf  of  individual  students: 

(b)  A  description  of  the  State's  plan  tu 
disseminate  information  on  the 
availability  of  test  fee  payments  to 
eligible  individuals  through  secondan.- 
school  teachers  and  guidance 
counselors: 

(c)  The  number  of  children  in  the 
State  who  were  eligible  to  be  counted 
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under  section  1124(c)  of  title  I,  part  A 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended  {20  U.S.C.  6333(c)),  during  the 
preceding  State  fiscal  year; 

(d)  A  description  of  the  State's  plan  to 
evaluate  the  effectiveness  of  the 
program; 

(e)  An  assurance  that  funds  provided 
under  this  program  will  be  used  to 
supplement,  and  not  supplant,  other 
Federal,  State,  local,  or  private  funds 
available  to  assist  low-income 
individuals  in  paying  for  advanced 
placement  testing; 

(f)  An  assurance  that  no  eligible  low- 
income  individual  in  the  State  will  be 
reqiiired  to  pay  more  than  a  nominal  fee 
to  take  advanced  placement  tests  in  core 
subjects;  and 

(g)  A  narrative  that  addresses  the 
selection  criteria  described  below. 

Selection  Criteria  I 

The  Secretary  will  use  the  following 
selection  criteria  to  evaluate 
applications  for  funding  under  this 
supplemental  competition.  These 
criteria  are  taken  from  the  Education 
Department  General  Administrative 
Regulations,  as  codified  at  34  CFR 
75.210.  The  maximum  total  score  for  all 
of  the  selection  criteria  is  100  points. 
The  maximum  score  for  each  criterion  is 
as  follows: 

(a)  Need  for  project — 10  points. 

(b)  Significance — 5  points. 

(c)  Quality  of  project  design — 25 
points. 

(d)  Quality  of  project  services — 25 
points. 

(e)  Quality  of  project  personnel— 10 
points. 

(f)  Adequacy  of  resources — 10  points. 

(g)  Quality  of  the  management  plan — 
10  points. 

(h)  Quality  of  the  project  evaluation — 
5  points. 

Allowable  Activities 

States  receiving  grants  imder  this 
supplemental  competition  may  use  the 
grant  funds  to  support  activities  directly 
related  to  increasing  (a)  the  enrollment 
of  low-income  individuals  in  advanced 
placement  courses;  (b)  the  participation 
of  low-income  individuals  in  advanced 
placement  tests;  and  (c)  the  availability 
of  advanced  placement  courses  in 
schools  serving  high-poverty  areas. 

Applicable  Statute  and  Regulations: 
Title  Vm,  part  B  of  the  1998 
Amendments  (20  U.S.C.  1070a-ll, 
note).  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  75,  76,  77,  79. 
80,  81,82,  85,  and  86. 

The  following  definitions  and  other 
provisions  are  taken  from  the  Advanced 
Placement  Incentive  Program  statute,  in 


title  VIII,  part  B  of  the  1998 
Amendments  (20  U.S.C.  1070a-ll, 
note).  They  are  repeated  in  this 
application  notice  for  the  convenience 
of  the  applicant. 

Definitions 

As  used  in  this  section: 

(a)  The  term  "advanced  placement 
test"  includes  only  an  advanced 
placement  test  approved  by  the 
Secretary  of  Education  for  the  purposes 
of  this  program. 

(b)  Tne  term  "low-income  individual" 
has  the  meaning  given  the  term  in 
section  402A(g)(2)  of  the  Higher 
Education  Act  of  1965  (HEA)  (20  U.S.C. 
1070a-ll(g)(2)). 

Note:  Under  section  402A(g)(2)  of  the  HEA, 
as  amended,  the  term  "low-income 
individual"  means  an  individual  trom  a 
family  whose  taxable  income  for  the 
preceding  year  did  not  exceed  150  percent  of 
an  amount  equal  to  the  poverty  level 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census  (20 
U.S.C.  1070a-l  1(g)(2)). 

Information  Dissemination 

The  SEA  shall  disseminate 
information  regarding  the  availability  of 
test  fee  payments  under  this  program  to 
eligible  individuals  through  secondary 
school  teachers  and  guidance 
counselors. 

Supplementation  of  Funding 

Funds  provided  under  this  program 
must  be  used  to  supplement  and  not 
supplant  other  non-Federal  funds  that 
are  available  to  assist  low-income 
individuals  in  paying  advanced 
placement  test  fees. 

For  Applications  or  Information 
Contact:  Frank  B.  Robinson,  U.S. 
Department  of  Education,  School 
Improvement  Programs,  400  Maryland 
Avenue,  SW,  Room  3C153,  Washdngton, 
DC  20202-6140.  Telephone  (202)  260- 
2669.  Internet  address: 

frank robinson@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 


Electronic  Access  to  this  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  fi«e  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Note:  The  nffirial  vpr^inn  of  a  document  is 
the  document  published  in  the  FedernI 
Register. 

Program  Audiority:  20  U.S.C.  1070a-ll, 
note. 

Dated:  June  29, 1999. 

Judith  Johnson, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  99-16861  Filed  7-1-99;  8:45  am] 
BILUNG  COD€  4000-01-4> 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Roclcy  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Monday,  July  19,  1999  6:30 
p.m. — 9:30  p.m. 

ADDRESSES:  College  Hill  Library,  (Front 
Range  Community  College),  3705  West 
112th  Avenue,  Westminster,  CO  80021. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  The  Board  will  review  and  finalize  its 
comments  on  the  Transuranic 
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Waste  Storage  Environmental 
Assessment. 

2.  The  RFCAB  will  receive  a 

presentation  on  and  begin 
discussion  of  proposed  caps  over 
contaminated  areas  at  Rocky  Flats. 

3.  The  Board  will  review  and  discuss 

the  first  draft  of  its  "Vision" 
statement. 

4.  Other  Board  business  may  be 

conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  at  the 
Public  Reading  Room  located  at  the 
Board's  office  at  9035  North  Wadsworth 
Parkway,  Suite  2250,  Westminster,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operation  for  the  Public  Reading 
Room  are  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  June  29,  1999. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-16898  Filed  7-1-99;  8:45  am] 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Idaho 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho  National 


Engineering  and  Environmental 
Laboratory  (INEEL).  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463.  86 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  announced  in  the 
Federal  Register. 

DATES:  Tuesday,  July  20,  1999.  8:00 
a.m.-6:00  p.m.  Wednesday,  July  21. 
1.999,  8:00  a.m.-5:00  p.m." 
ADDRESSES:  The  Miles  &  Virginia 
Willard  Fine  Arts  Center,  498  A  Street, 
Idaho  Falls.  Idaho  83402. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Wendy  Lowe.  INEEL  CAB  Facilitator 
Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205  Idaho  Falls, 
ID  83402.  (208-522-1662)  or  visit  the 
Board's  internet  homepage  at  http:// 
www.ida. net/users/cab;  or  contact  Mr. 
Charles  Rice,  INEEL  CAB  Chair,  c/o 
Jason  Associates  Corporation. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
future  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda 

Presentations  and  discussions  on  the 

following: 

Meeting  the  new  DOE-ID  Site  Manager, 
Beverly  Cook 

Selection  rationale  for  the  new  Site 
contractor 

Proposed  Work  Plan  for  the  Remedial 
Investigation  and  Feasibility  Study 
(RI/FS)  for  the  soils  at  the  Idaho 
Nuclear  Technology  Engineering 
Center  (INTEC)  Tank  Farm 

DOE's  approach  to  closure  of  the  Tank 
Farm 

Stewardship  planning  activities  for  the 
INEEL 

Preparation  for  the  upcoming  SSAB 
Seminar  on  Stewardship 

Follow-up  to  the  SSAB  Seminar  on 
Transportation 

Election  of  a  new  Board  member  to  fill 
a  recent  vacancy 
Status  reports  on  the  following: 

Spent  fuel  transfers  to  dry  storage  and 
the  progress  of  the  privaj^ation 
project  ^ 

Finalization  of  the  following 

recommendations: 

Draft  Environmental  Impact  Statement 
(EIS)  for  Electrometalliu'gical 
Treatment  for  Na-Bonded  Fuel 

Supplement  Analysis  for  the  Surplus 
Plutonium  Disposition  Draft  EIS 
(Agenda  topics  may  change  up  to  the 
day  of  the  meeting;  please  call  the  FOR 
FURTHER  INFORMATION  CONTACT  in  this 
notice  for  the  current  agenda  or  visit 
the  Internet  site. 


Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Jerry 
Bowman.  Assistant  Manager  for 
Laboratory-  Development.  Idaho 
Operations  Office.  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 

individual  v.-jshing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forre.stal 
Building.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between 
9:00  a.m.  and  4:00  p  m..  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  bv 
writing  to  Charles  M.  Rice.  INEEL  CAB 
Chair.  477  Shoup  Ave..  Suite  205.  Idaho 
Falls,  Idaho  83402  or  by  calling  the 
Board's  facilitator  at  (208)  522-1662. 

Issued  at  Washiinglon.  IX:  on  lune  129.  1999 
Rachel  Samuel, 

Deputy  Advison^  Committee  Mnna^ement 
Officer 

|FR  Doc.  99-16899  Filed  7-1-99;  8:45  ami 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-564-000] 

Coral  Mexico  Pipeline,  LLC;  Notice  of 
Application  for  Presidential  Permit  and 
Natural  Gas  Act  Section  3 
Authorization 

lune  28.  1999. 

Take  notice  that  on  June  18.  1999. 
Coral  Mexico  Pipeline.  LLC  (Coral 
Mexico).  1301  McKinney  Street.  Suite 
700.  Houston.  Texas  77010.  filed  an 
application  in  Docket  No.  CP99-564- 
000  seeking  a  Presidential  Permit, 
pursuant  to  Executive  Orders  Nos. 
10485  and  12038.  and  a  Natural  Gas  Act 
Section  3  authorization,  pursuant  to  Part 
153  of  the  Commission's  Regulations,  nil 
as  more  fully  described  in  Coral 
Mexico's  application.  The  details  of 
Coral  Mexico's  application  are  set  forth 
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in  its  filing,  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

The  text  of  this  application  may  also 
be  viewed  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
help).  Any  initial  questions  regarding 
the  application  should  be  directed  to 
Lee  S.  Baskin,  a  company  official,  at  the 
above  address  or  by  phone  at  (713)  230- 
7501. 

Coral  Mexico  seeks  authority  to  site. 
construct,  operate,  maintain,  and 
connect  pipeline  facilities  at  the 
International  Boundary  between  the 
United  States  and  Mexico  in  Hidalgo 
County,  Texas  for  purposes  of  importing 
natural  gas  into  the  United  States  from 
Mexico  and  exporting  gas  from  the 
United  States  to  Mexico.  The  proposed 
facilities  will  consist  of  about  1,375  feet 
of  24-inch  pipe  and  will  connect 
existing  and  new  natural  gas  pipeline 
facilities  owned,  or  to  be  owned,  by 
Pemex  Gas  y  Petroquimica  Basica  in 
Mexico  with  about  97  miles  of  new 
intrastate  pipeline  that  will  extend  from 
the  International  Boundary  in  Hidalgo 
County  northward  to  Kleburg  County, 
Texas.  The  proposed  facilities  will  have 
a  design  capacity  of  about  300.000 
MMd/d. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1999  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214, 
and  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  18  CFR 
157.10.  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procediire. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3  and  15  of  the  Natuiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  uimecessary  for  Coral 
Mexico  to  appear  or  be  represented  at 
the  hearing. 
Oavid  P.  Boergers, 
Secretary. 
(FR  Doc.  99-16901  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9»-S65-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

June  28.  1999. 

Take  notice  that  on  June  21, 1999,  K 
N  Interstate  Gas  Transmission  Co.  (KNI), 
PO  Box  281304,  Lakewood,  Colorado, 
80228,  filed  in  Docket  No.  CP99-565- 
000  a  request  pursuant  to  Section 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
[18  CFR  157.211)  for  authorization  to 
construction  and  operate  one  new 
delivery  point  to  provide  service  to  the 
City  of  Broken  Bow  located  in  Custer 
County.  Nebraska.  Gas  delivered 
through  the  proposed  delivery  point 
will  be  used  by  the  City  of  Broken  Bow 
for  the  generation  of  electricity,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Communications  concerning  this 
filing  should  be  addressed  to:  Richard  E. 
Kaup,  Director,  Certificates,  K  N 
Interstate  Gas  Transmission  Co.,  PO  Box 
281304,  Lakewood,  CO  80228,  (303) 
763-3558. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  [18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  [18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natiu-al  Gas  Act. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  9&-16902  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docitet  No.  RP99-282-001] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff  and 
Shorten  Protest  Date 

June  28,  1999. 

Take  notice  that  on  June  25, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing 
tariff  sheets  in  compliance  with  the 
Commission's  June  16,  1999  "Order 
Approving  Tariff  Filing,  Subject  to 
Conditions,"  87  FERC  1  61,298,  which 
REGT  desires  to  take  effect  July  1, 1999. 

REGT  states  that  these  tariff  sheets 
would  institute  Rate  Schedule  HFT  to 
provide  hourly  firm  transportation 
service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
Regulations.  AU  such  protests  must  be 
filed  on  or  before  July  2, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16904  Filed  7-1-99:  8:45  am] 

BILUNG  CODE  «717-01-M 


Federal  Register/Vol.  64,  No.  127/Friday,  July  2,  1999/Notices 


35997 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11549-001  Wisconsin] 

Dunlcirk  Water  Power  Company,  inc.; 
Notice  of  Availability  of  Final 
Environmental  Assessment 

June  28,  1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  exemption  from 
licensing  for  the  Dunkirk  Hydroelectric 
Project,  located  on  the  Yahara  River  in 
Dane  County,  Wisconsin,  and  has 
prepared  a  final  Environmental 
Assessment  (FEA)  for  the  project. 

Copies  of  the  FEA  are  available  in  the 
Public  Reference  Branch,  Room  2-A,  ot 
the  Commission's  offices  at  888  First 
Street,  NE,  Washington.  DC  20426  for 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www. fere. fed . /us/online/rims .htm .  For 
further  information,  contact  Ed  Lee  at 
(202)  219-2809  or  Susan  O'Brien  at 
(202) 219-2840. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-16903  Filed  7-1-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-1 68-003] 

Alliance  Pipeline  L.P.;  Notice  of  Intent 
To  Prepare  an  Environmental 
Assessment  for  the  Pro|x>sed  Albert 
Lea  Compressor  Station  Relocation 
Project  and  Request  for  Comments  on 
Environmental  Issues 

June  28,  1999. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  is  preparing  an 
environmental  assessment  (EA*)  that  will 
discuss  the  environmental  impacts 
involved  with  Alliance  Pipeline  L.P.'s 
(Alliance)  construction  and  operation  of 
the  Albert  Lea  Compressor  Station  at  its 
new  location  in  Freeborn  Country, 
Miimesota.'  This  facility  would  consist 


of  31,200  horsepower  (hp)  of 
compression  and  other  appurtenant 
facilities. 

Summary  of  the  Proposed  Project 

The  Albert  Lea  Compressor  Station 
was  originally  proposed  by  Alliance  as 
part  of  the  874-mile-long  Alliance 
Pipeline  Project  extending  between 
Sherwood,  North  Dakota  at  the 
Canadian  border,  to  the  Chicago,  Illinois 
area.  The  staff  of  the  Commission 
prepared  and  issued  the  Alliance 
Pipeline  Project  Final  Environmental 
Impact  Statement  in  August  1998.  The 
Commission  issued  a  Certificate  of 
Public  Convenience  and  Necessity  to 
Alliance  by  an  Order  issued  on 
September  17,  1999. 

Included  in  the  Order  was  the 
approval  of  the  construction  and 
operation  of  the  Albert  Lea  Compressor 
Station  at  pipeline  milepost  558.6  in 
Freeborn  County.  Minnesota.  However, 
.Alliance  was  unable  to  reach  an 
agreement  with  the  landowner  to 
purchase  the  property  at  the  compressor 
station's  original  location.  Therefore. 
Alliance  decided  to  relocate  the  station. 
rather  than  use  the  right  of  eminent 
domain  granted  by  the  Commission's 
certificate.  The  currently  proposed 
location  is  at  pipeline  milepost  560.0. 
approximately  14  miles  southeast  of  its 
original  location  (see  appendix  1).- 

Land  Requirements  for  Construction 

Alliance  has  purchased  a  17.2-acre 
parcel  of  land  for  the  Construction  of 
the  proposed  compressor  station. 
Following  construction,  the  fenced 
compressor  station,  site  landscaping, 
and  access  road  would  occupy  10.8 
acres.  The  remainder  of  the  property 
would  be  leased  for  agricultural  use  in 
2001. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 


'  Alliance's  amended  application  was  filed  with 
the  Commission  under  Section  7  of  the  Natural  Gas 
Act  and  Part  157  of  the  Commission's  regulations. 
The  original  application  in  Docket  No.  CP97-168- 
000  was  filed  by  Alliance  on  December  24,  1996. 


2  The  appendices  referenced  in  this  notice  are  not 
being  printing  the  Federal  Register.  Copies  iire 
available  from  the  Commission's  Public  Refereni.e 
and  Files  Maintenance  Branch.  888  First  Street. 
NE.,  Washington.  DC  20426.  or  rail  (202)  20B-1  ;171 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 


comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  uf 
concern. 

The  EA  will  discuss  impac  ts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Cultural  resources, 

•  Erosion  control  and  revegetation. 

•  Public  safety. 

•  Air  quality  and  noise. 

»U »:..,    -..-I ,i: 

•  Endangered  and  threatened  species. 
We  will  also  make  recommendations 

on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Our  indefiendent  analysis  of  the 
issues  will  be  presented  in  the  E.A 
Depending  on  the  comments  nv cived 
during  the  scoping  process,  the  EA  may 
be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affec  ted 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  p(Ti(>d  will 
be  allotted  for  review  if  the  E,^  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor.  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  your  comments  on  the 
potential  environmental  effects  of  the 
proposal,  alternatives  to  the  proposal 
(including  alternative  locations),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary.  Federal 
Energv  Regulatory  Commission,  888 
First  St..  NE,  Room  lA,  Washington.  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
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Review  and  Compliance  Branch.  PR- 
11.1; 

•  Reference  Docket  No.  CP97-168- 
003;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  July  26, 1999. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  officii  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
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must  provide  14  copies  of  its  filings 
the  Secretary  of  the  Ccmmission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  hav»the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeldng  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  fi-om  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergen,  I 

Secretary. 

[FR  Doc.  99-16900  Filed  7-1-99:  8:45  am] 
MLUNQ  CODE  eMT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6244-2] 

Environmental  ImfMCt  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  07,  1999  Through  Jime 
11,  1999  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  09, 1999  (64  FR 
17362). 

Draft  EISs 

ERP  No.  D-AFS-L65322-AK  Rating 
EC2,  Luck  Lake  Timber  Sales  Project, 
Implementation,  Tongass  National 
Forest,  Thome  Bay  Ranger  District, 
Prince  of  Wales  Island,  AK. 

Summary:  EPA  expressed 
environmental  concerns  related  to  the 
projects'  potential  environmental 
impacts  and  requested  additional 
information  on  road  construction, 
drinking  water  impacts,  mitigation 
measures,  and  log  transfer  facility 
impacts. 

ERP  No.  D-AFS-L65323-OR  Rating 
EC2,  Wolfinann  Projects, 
Implementation,  Blue  River  Landscape 
Strategy,  Central  Cascades  Adaptive 
Management  Area,  Blue  River  Ranger 
District,  Willamette  National  Forest, 
Lane  County,  OR. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
limited  information  provided  in  the 
Monitoring  plan,  and  a  need  for  a 
cimiulative  effects  analysis. 

ERP  No.  D-AFS-L82017-ID  Rating 
EC2,  St.  Joe  Ranger  District  Noxious 
Weed  Control  Project,  Implementation, 
Proposal  from  Control  Noxious  Weeds 
on  131  Sites,  Idaho  Panhandle  National 
Forests,  St.  Joe  Ranger  District, 
Benewah,  Latah  and  Shoshone 
Counties,  Idaho. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
adverse  water  quality  impacts  from 
harvesting  activities  and  related  road 
construction.  More  detail  on  the 
noxious  weed  management  plan  should 
be  included  in  the  final  EIS. 

ERP  No.  D-FAA-B51017-MA  Rating 
E02,  Logan  Airside  Improvements 
Planning  Project  (EOEA  #10458), 
Construction  and  Operation  of  a  new 
Unidirectional  Runway  14/32, 


Centerfield  Taxiway  and  Additional 
Taxiway  Improvements,  Boston  Logan 
International  Airport,  Federal  Funding, 
Airport  Layout  Plan  and  NPDES  Permit. 
Boston,  MA. 

Summary:  EPA  expressed 
environment  objections  based  on 
envfronmental  justice  issues  and 
planning  issues.  EPA  requested  that  the 
EIS  look  beyond  airside  improvements 
to  resolve  flight  delayjjroblems  and 
consider  the  critical  questions  of 
whether  the  improvements  will  spur 
additional  airport  growth.  EPA  also 
suggested  revisions  to  the  noise  impact 
modeling  for  the  project. 

ERP  No.  D-FRC-K05055-CA  Rating 
EC2,  Potter  Valley  Project,  Protection 
and  Maintenance  of  Fishery  Resources, 

(FERC  No    ?7.-^■\n).  FpI  Rivnr  T.aWp  anH 

Mendocino  Coimty,  CA. 

Summary:  EPA  expressed  concerns 
involving  the  long-term  sustainability  of 
the  project,  the  range  of  alternatives 
analyzed,  data  gaps  in  the 
environmental  impacts  analysis,  the 
scope  and  depth  of  the  cumulative 
impacts  analysis,  and  the  relative 
weight  given  to  various  balancing 
factors  used  in  the  selection  of  a 
preferred  alternative. 

ERP  No.  DA-AFS-L65099-ID  Rating 
EC2,  Grade-Ehikes  Timber  Sale,  Proposal 
to  Harvest  and  Regenerate  Timber, 
Implementation,  Cuddy  Mountain 
Roadless  Area,  Payette  National  Forest, 
Weiser  Ranger  District,  Washington 
County,  Idaho. 

Summary:  EPA- expressed 
,  environmental  concerns  about  adverse 
impacts  to  water  quality,  limited 
quantitative  data  on  aquatic  conditions, 
and  analysis  of  cumulative  impacts  from 
private  lands. 

Final  EISs 

ERP  No.  F-FRC-F03005-00,  Vector 
Pipeline  Project,  Natural  Gas  Pipeline 
and  Associated  above  ground  Facilities 
Construction  and  Operation,  Approval, 
Joliet,  IL  to  Vector  Canada  at  the 
International  Border  near  St.  Clair,  MI, 
several  counties,  MI,  IN,  and  IL. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
impacts  of  the  project  to  forested  upland 
and  wetland  areas  and  recommended 
additional  mitigation  measures  to  offset 
these  impacts. 

ERP  No.  F-NPS-B65007-VT,  Marsh- 
Billings-RockefellerJ^ational  Historical 
Park,  General  Management  Plan, 
Implementation,  Woodstock,  VT. 

Summary:  EPA  had  no  objections  to 
the  project  as  described. 

ERP  No.  FS-AFS-L67004-ID, 
Thompson  Creek  Molybdenum  Project, 
Cyprus  Mines  Corporation,  Custer 
County,  ID. 
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Summary:  EPA  continues  to  have 
environmental  concerns  with  the 
stability  of  the  tailings  impoundment, 
the  potential  for  Acid  mine  drainage, 
adequacy  of  bonding  and  effectiveness 
of  the  reclamation  plan. 

Dated:  June  29,  1999. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  99-16936  Filed  7-1-99;  8:45  am) 

BILUNG  CODE  6S6&-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-6244-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  Jime  21, 1999  Through  June  25, 
1999 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  990210,  FINAL  EIS,  AFS,  MT, 
Pinkham  Timber  Sales  and  Associated 
Activities,  Implementation,  Kootenai 
National  Forest,  Rexford  Raiiger 
District,  Lincoln  Coimty,  MT,  Due: 
August  02, 1999,  Contact:  Terry  Chute 
(406) 296-2536. 

EIS  No.  990211,  DRAFT  EIS,  IBR,  CA, 
Programmatic— CALFED  Bay-Delta 
Program,  Develop  and  Implement 
Long-Term  Comprehensive  Plan  to 
Restore  Ecological  Health  and 
Improve  Water  Management,  San 
Francisco  Bay — Sacramento/San 
Joaquin  River  Bay-Delta,  CA,  Due: 
September  23, 1999,  Contact:  Rick 
Breitenbach  (916)  657-2666. 

EIS  No.  990212,  DRAFT  SUPPLEMENT. 
COE,  VA,  Southeastern  Public  Service 
Authority  of  Virginia  Regional 
Landfill  Expansion  Project,  Revised 
Wetland  Mitigation  Plan  and  New 
Information  on  Waste  Projections, 
COE  Section  404  Permit  Issuance, 
Cities  of  Chesapeake,  Norfolk, 
Portsmouth,  Silffolk,  and  Virginia 
Beach,  Isle  of  Wight  and  Southampton 
Coimties,  VA,  Due:  August  16, 1999, 
Contact:  Pamela  K.  Painter  (757)  441- 
7654. 

EIS  No.  990213,  FINAL  SUPPLEMENT. 
AFS,  CO,  Telluride  Ski  Area 
Expansion  Project,  Implementation, 
New/ Additional  Information,  Special- 
Use-Permit  and  COE  Section  404 
Permit,  Grand  Mesa  Uncompahgre 
and  Gunnison  National  Forests, 
Norwood  Ranger  District,  San  Miguel 
County,  CO,  Due:  August  02, 1999, 


Contact:  Arthur  Bauer  (970)  327- 
4261. 

EIS  No.  990214,  FINAL  EIS.  FHW,  CT. 
1-95  at  New  Haven  Harbor  Crossing 
(Quinnipiac  River  Bridge) 
Improvement,  from  Interchange  43 
southwest  to  Interchange  53 
northeast.  Funding,  COE  Section  10 
and  404  Permits,  U.S.  Coast  Guard 
Bridge  Permit,  New  Haven,  East  and 
West  Haven,  CT,  Due:  August  02. 
1999,  Contact:  Donald  West  (860) 
659-6703. 

EIS  No.  990215.  DRAFT  EIS.  FRC,  WA, 
Warm  Creek  (No.  10865)  and 
Clearwater  Creek  (No.  11485) 
Hydroelectric  Project.  Issuance  of 
License  for  the  Construction  and 
Operation,  Located  in  the  Middle 
Fork  Nooksack  river  (MFNR)  Basin, 
WA.  Due:  August  16,  1999,  Contact: 
Timothy  Looney  (202)  219-2852. 

EIS  No.  990216,  DRAFT  EIS.  USN,  ME, 
South  Weymouth  Naval  Air  Station. 
Disposal  and  Reuse,  Norfolk  and 
Plymouth  Counties,  ME,  Due:  August 
16,  1999,  Contact:  Robert  K. 
Ostermueller  (610)  595-0759. 

EIS  No.  990217.  DRAFT  EIS.  BLM.  ID. 
Dry  Valley  Mine — South  Extension 
Project,  Construction  of  two  New 
Open  Pit  Mine,  Special-Use-Permit. 
COE  Section  404  Permit,  Public  and 
Private  Land  Used,  Caribou  County, 
ID,  Due:  August  31,  1999,  Contact:  Jeff 
Cundick  (208)  478-6354.  The  US 
Department  of  Agriculture's,  Forest 
Service  and  the  US  Department  of 
Interior's  Bureau  of  Land  management 
are  Joint  Lead  Agencies  for  this 
Project. 

EIS  No,  990218,  FINAL  EIS,  BLM,  ID, 
Owyhee  Resource  Management  Plan, 
Implementation,  Lower  Snake  River 
District,  Owyhee  County,  ID,  Due: 
August  02,  1999,  Contact:  Wallace 
Evans (208)  373-3803. 

EIS  No.  990219,  FINAL  EIS,  SFW,  WI, 
Kamer  Blue  Butterfly  Habitat 
Conservation  Plan  State-wide, 
Application  for  an  Incidental  Take 
Permit,  several  counties,  WI,  Due: 
August  02,  1999.  Contact:  Lisa 
Mandel  (612)  713-5343. 

Dated:  June  29,  1999. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  99-16937  Filed  7-1-99:  8:45  am] 
BILUNG  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-878;  FRL-608S-6] 

Notice  of  Filing;  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY>This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-878.  must  be 
received  on  or  before  August  2.  1999. 
f^irfh^nc«joL.o.  Lt \  iiidii  .7LiL^,.«,i  v%rincn 
comments  to:  Information  and  Records 
Integrity  Branch,  Public  Information  and 
Services  Division  (7502C).  Office  nf 
Pesticides  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Highway.  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION 
(CBI)."  No  confidential  busines.s 
information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Tavano.  Registration  Support 
Branch,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  214,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highwav. 
Arlington,  VA  22202.  (703)  305-6411:  e- 
mail:  tavano.joseph@epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
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amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
imder  docket  control  niunber  [PF-878] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epa.gov  i 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-878)  and 
appropriate  petition  number.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  23. 1999. 


I 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 


Stuninaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 


them  in  any  way.  The  petition  sununary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  Rohm  and  Haas  Company 

PP  7F4824 

EPA  has  received  a  pesticide  petition 
(FP  7F4824)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West. 
Philadelphia,  PA  19106-2399  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerances  for  indirect  or 
inadvertent  residues  of  tebufenozide 
(benzoic  acid,  3,5-uimethyI-i-(i.i- 
dimethylethyl)-2-(4- 
ethylbenzoyl)hydrazide)  and  its 
metabolite  RH-1 11.788  in  or  on  the  raw 
agricultural  conunodity  (RAC)  foliage  of 
legiune  vegetables  at  u.l  parts  per 
million  (ppm)  and  forage,  fodder  hay, 
and  straw  of  cereal  grains  at  0.5  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  tebufenozide  in  plants  (grapes, 
apples,  rice,  and  sugar  beets)  is 
adequately  understood  for  the  piupose 
of  this  tolerance.  The  metabolism  of 
tebufenozide  in  all  crops  was  similar 
and  involves  oxidation  of  the  alkyl 
substituents  of  the  aromatic  rings 
primarily  at  the  benzylic  positions.  The 
extent  of  metabolism  and  degree  of 
oxidation  are  a  function  of  time  bom 
application  to  harvest.  In  all  crops, 
parent  compoimd  comprised  the 
majority  of  the  total  dosage.  None  of  the 
metabolites  were  in  excess  of  10%  of  the 
total  dosage.  Tebufenozide,  the 
metabolite,  benzoic  acid.  3,5-dimethyl- 
l-(l.l-dimethylethyl)-2-(4-(l- 
hydroxyethyl)  benzoyl,  and  sugar 
conjugates  of  the  metabolite  were 
detected  in  a  confined  rotation  crop 
study. 

2.  Analytical  method.  Validated  high 
performance  liquid  chromatographic 
(HPLC)  analytical  methods  using 
ultraviolet  (UV)  or  mass  selective  (MS) 
detection  are  employed  for  measuring 
residues  of  tebufenozide  and  its 
metabolite  in  grains,  forage,  fodder, 
stover,  hay.  and  straw.  The  methods 


involve  extraction  by  blending  with 
solvents,  purification  of  the  extracts  by 
liquid-liquid  partitions  and  final 
purification  of  the  residues  using  solid 
phase  extraction  column 
chromatography.  The  limit  of 
quantitation  (LOQ)  of  the  method  for  all 
matrices  is  0.02  ppm  for  tebufenozide 
and  its  metabolite. 

3.  Magnitude  of  residues.  Field 
rotation  crop  residue  trials  were 
conducted  and  residues  of  tebufenozide 
and  its  metabolite  were  measured. 
Results  of  cmalyses  showed  that  residues 
of  tebufenozide  and  its  metabolite  will 
not  exceed  0.1  ppm  in  forage  of  legumes 
and  0.5  ppm  in  forage,  hay,  or  straw  of 
cereal  grains. 

B.  Toxicological  Profile 

1.  Acute  toxicity— Acute  toxicity 
studies  with  technical  grade.  Oral  LD50 
in  the  rat  is  >  5  grams  for  males  and 
females  (Ms/Fs)  -  Toxicity  Category  IV; 
dermal  LD50  in  the  rat  is  =  5,000 
milligrams/kilograms  (mg/kg)  for  Ms/Fs 
-  Toxicity  Category  III;  inhalation  LD50 
in  the  rat  is  >  4.5  milligrams/per  liter 
(mg/L)  Toxicity  Category  III;  primary 
eye  irritation  study  in  the  rabbit  is  a 
non-irritant;  primary  skin  irritation  in 
the  rabbit  >  5  mg  -  Toxicity  Category  IV. 
Tebufenozide  is  not  a  sensitizer. 

2.  Genotoxicty.  Several  mutagenicity 
tests  were  all  negative.  These  include  an 
Ames  assay  with  and  without  metabolic 
activation,  an  in  vivo  cytogenetic  assay 
in  rat  bone  marrow  cells,  and  in  vitro 
chromosome  aberration  assay  in  CHO 
cells,  a  CHO/HGPRT  assay,  a  reverse 
mutation  assay  with  E.  Coli,  and  an 
unschediiled  DNA  synthesis  assay 
(UDS)  in  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity— i.  In  a  prenatal  developmental 
toxicity  study  in  Sprague-Dawley  rats 
25/group  tebufenozide  was 
administered  on  gestation  days  6-15  by 
gavage  in  aqueous  methyl  cellulose  at 
dose  levels  of  50,  250,  or  1.000  mg/kg/ 
day  and  a  dose  volume  of  10  milliliters/ 
kilograms  (ml/kg).  There  was  no 
evidence  of  maternal  or  developmental 
toxicity;  the  maternal  and 
developmental  toxicity  NOAEL  was 
1,000  mg/kg/day. 

ii.  In  a  prenatal  developmental 
toxicity  study  conducted  in  New 
Zealand  white  rabbits  20/group, 
tebufenozide  was  administered  in  5  ml/ 
kg  of  aqueous  methyl  cellulose  at  gavage 
doses  of  50,  250,  or  1,000  mg/kg/day  on 
gestation  days  7-19.  No  evidence  of 
maternal  or  developmental  toxicity  was 
observed;  the  maternal  and 
developmental  toxicity  no-observed 
adverse  effect  level  (NOAEL)  was  1,000 
mg/kg/day. 
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iii.  In  a  1993  2-generation 
reproduction  study  in  Sprague-Dawley 
rats,  tebufenozide  was  administered  at 
dietary  concentrations  of  0,  10, 150,  or 
1,000  ppm  (0,  0.8,  11.5,  or  154.8  mg/kg/ 
day  for  males  and  0,  0.9, 12.8.  or  171.1 
mg/kg/day  for  females).  The  parental 
systemic  NOAEL  was  10  ppm  (0.8/0.9 
mg/kg/day  for  Ms/Fs.  respectively)  and 
the  lowest-observed  adverse  effect  level 
(LOAEL)  was  150  ppm  (11.5/12.8  mg/ 
kg/day  for  Ms/Fs.  respectively)  based  on 
decreased  body  weight  (bwt)  gain,  and 
food  consumption  in  males,  and 
increased  incidence  and/or  severity  of 
splenic  pigmentation.  In  addition,  there 
was  an  increased  incidence  and  severity 
of  extramedullary  hematopoiesis  at 
2,000  ppm.  The  reproductive  NOAEL 
was  150  ppm.  (11.5/12.8  mg/kg/day  for 
Ms/Fs.  respectively)  and  the  LOAEL 
was  2.000  ppm  (154.8/171.1  mg/kg/day 
for  Ms/Fs.  respectively)  based  on  an 
increase  in  the  number  of  pregnant 
females  with  increased  gestation 
duration  and  dystocia.  Effects  in  the 
offspring  consisted  of  decreased  number 
of  pups  per  litter  on  postnatal  days  0 
and/or  4  at  2.000  ppm  (154.8/171.1  mg/ 
kg/day  for  Ms/Fs.  respectively)  with  a 
NOAEL  of  150  ppm  (11.5/12.8  mg/kg/ 
day  for  Ms/Fs.  respectively). 

iv.  In  a  1995  2-generation 
reproduction  study  in  rats,  tebufenozide 
was  administered  at  dietary 
concentrations  of  0.  25.  200,  or  2.000 
ppm  (0. 1.6,  12.6,  or  126.0  mg/kg/day 
for  males  and  0. 1.8,  14.6.  or  143.2  mg/ 
kg/day  for  females).  For  parental 
systemic  toxicity,  the  NOAEL  was  25 
ppm  (1.6/1.8  mg/kg/day  in  Ms/Fs, 
respectively),  and  the  was  200  ppm 
(12.6/14.6  mg/kg/day  in  Ms/Fs).  based 
on  histopathological  findings 
(congestion  and  extramedullary 
hematopoiesis)  in  the  spleen. 
Additionally,  at  2,000  ppm  (126.0/143.2 
mg/kg/day  in  Ms/Fs).  treatment-related 
findings  included  reduced  parental  bwt 
gain  and  increased  incidence  of 
hemosiderin-laden  cells  in  the  spleen. 
Colunmar  changes  in  the  vaginal 
squamous  epithelium  and  reduced 
uterine  and  ovarian  weights  were  also 
observed  at  2,000  ppm,  but  the 
toxicological  significance  was  unknown. 
For  offspring,  the  systemic  NOAEL  was 
200  ppm.  (12.6/14.6  mg/kg/day  in  Ms/ 
Fs),  and  the  LOAEL  was  2,000  ppm 
(126.0/143.2  mg/kg/day  in  Ms/Fs)  based 
on  decreased  bwt  on  postnatal  days  14 
and  21. 

4.  Subchronic  toxicity.  In  a  21 -day 
dermal  toxicity  study.  Crl:  CD  rats  (6/ 
sex/dose)  received  repeated  dermal 
administration  of  either  the  technical 
96.1%  product  RH-75.992  at  1.000  mg/ 
kg/day  limit  dose  (LTD)  or  the 
formulation  23.1%  a.i.  product  RH- 


755,992  2F  at  0,  62.5.  250,  or  1,000  mg/ 
kg/day,  6  hours/day,  5  days/week  for  21 
days.  Under  conditions  of  this  study. 
RH-75,992  Technical  or  RH-75,992'2F 
demonstrated  no  systemic  toxicity  or 
dermal  irritation  at  the  highest  dose 
tested  (HDT)  1,000  mg/kg/  during  the  21 
day  study.  Based  on  these  results,  the 
NOAEL  for  systemic  toxicity  and  dermal 
irritation  in  both  sexes  is  1 .000  mg/kg/ 
day  HDT.  A  LOAEL  for  systemic 
toxicity  and  dermal  irritation  was  not 
established. 

5.  Chronic  toxicity — i.  In  a  1-year  dog 
feeding  study  with  a  LOAEL  of  250 
ppm,  9  mg/kg/day  for  Ms/Fs  dogs  based 
on  decreases  in  red  blood  cells  (RBC), 
HCT.  and  HGB,  increases  in  Heinz 
bodies,  methemoglobin,  MCV,  MCH. 
reticulocytes,  platelets,  plasma  total 
bilirubin,  spleen  weight,  and  spleen/bwt 
ratio,  and  liver/bwt  ratio.  Hematopoiesis 
and  sinusoidal  engorgement  occurred  in 
the  spleen,  and  hyperplasia  occurred  in 
the  marrow  of  the  femur  and  sternum. 
The  liver  showed  an  increased  pigment 
in  the  Kupffer  cells.  The  NOAEL  for 
systemic  toxicity  in  both  sexes  is  50 
ppm  (1.9  mg/kg/day). 

ii.  An  18-month  mouse 
carcinogenicity  study  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  1.000  ppm. 

iii.  A  2-year  rat  carcinogenicity  with 
no  carcinogenicity  observed  at  dosage 
levels  up  to  and  including  2,000  ppm 
(97  mg/kg/day  and  125  mg/kg/day  for 
Ms/Fs.  respectively). 

6.  Animal  metabolism.  The 
pharmacokinetics  and  metabolism  of 
tebufenozide  were  studied  in  female 
Sprague-Dawley  rats  (3-6/sex/group) 
receiving  a  single  oral  dose  of  3  or  250 
mg/kg  of  RH-5992  '^C  labeled  in  one  of 
three  positions  (A-ring,  B-ring  or  N- 
butylcarbon).  The  extent  of  absorption 
was  not  established.  The  majority  of  the 
radiolabeled  material  was  eliminated  or 
excreted  in  the  feces  within  48  hours 
within  48  hours;  small  amounts  (1  to 
7%  of  the  administered  dose)  were 
excreted  in  the  urine  and  only  traces 
were  excreted  in  expired  air  or 
remained  in  the  tissues.  There  was  no 
tendency  for  bioaccumulation. 
Absorption  and  excretion  were  rapid.  A 
total  of  11  metabolites,  in  addition  to 
the  parent  compound,  were  identified  in 
the  feces;  the  parent  compound 
accounted  for  96  to  99%  of  the 
administered  radioactivity  in  the  high 
dose  group  and  35  to  43%  in  the  low 
dose  group.  No  parent  compound  was 
found  in  the  urine:  urinary  metabolites 
were  not  characterized.  The  identity  of 
several  fecal  metabolites  was  confirmed 
by  mass  spectral  analysis  and  other  fecal 
metabolites  were  tentatively  identified 
by  cochromatography  with  synthetic 


standards.  A  pathway  of  metabolism 
was  proposed  ba.sed  on  these  data. 
Metabolism  proceeded  primarily  by 
oxidation  of  the  three  benzyl  carbons, 
two  methyl  groups  on  the  B-ring  and  an 
ethyl  group  on  the  A-ring  to  alcohols, 
aldehydes  or  acids.  The  type  of 
metabolite  produced  varies  depending 
on  the  position  oxidized -and  extent  of 
oxidation.  The  butyl  group  on  the 
quaternary  nitrogen  also  can  be  cleaved 
(minor),  but  there  was  no  fragmentation 
of  the  molecule  between  the  benzyl 
rings. 

No  qualitative  differences  in 
metabolism  were  observed  between 
sexes,  when  high  or  low  dose  groups 
were  compared  or  when  different 
labeled  versions  of  the  molecule  were 
compared 

7.  Metabolite  toxicology.  The 
absorption  and  metabolism  of 
tebufenozide  were  studied  in  a  group  of 
M/F  bile-duct  cannulated  rats.  Over  a 
72-hour  period,  biliary  excretion 
accounted  for  30%  M  to  34%  F  of  the 
administered  dose  while  urinary 
excretion  accounted  for  about  5%  of  the 
administered  dose  and  the  carcass 
accounted  for  <  0.5%  of  the 
administered  dose  for  both  Ms/Fs  Thus 
systemic  absorption  (percent  of  dose 
recovered  in  the  bile,  urine  and  carc;ass) 
was  35%  M  to  39%  F.  The  majority  of 
the  radioactivity  in  the  bile  (20%  M  to 
24%  F  of  the  administered  dose)  was 
excreted  within  the  first  6  hours  post- 
dosing  indicating  rapid  absorption 
Furthermore,  urinary  excretion  of  the 
metabolites  was  essentially  complete 
within  24  hours  post-dosing.  A  large 
amount  67%  F  to  70%  M  of  the 
admini.stered  dose  was  unabsorbed  and 
excreted  in  the  feces  by  72  hours.  Total 
recovery  of  radioactivity  was  105%  of 
the  administered  do.se. 

A  total  of  13  metabolites  were 
identified  in  the  bile;  the  parent 
compound  was  not  identified,  i.e. 
unabsorbed  compound,  nor  were  the 
primary  oxidation  products  seen  in  the 
feces  in  the  pharmacokinetics  study 
The  proposed  metabolic:  pathway 
proceeded  primarily  by  oxidation  of  the 
benzvlic  carbons  to  alcohols.  aldeh\  des, 
or  acids.  Bile  contained  most  of  the 
other  highly  oxidized  products  found  in 
the  feces.  The  most  significant 
individual  bile  metabolites  accounted 
for  5%  to  18%  of  the  total  radioactivity 
(F  and/or  M).  Bile  also  contained  the 
previously  undetected  (in  the 
pharmacokinetics  study)  'A'  ring 
ketone  and  the  "B  '  ring  diol  The  other 
major  components  were  characterized  as 
high  molecular  weight  conjugates  No 
individual  bile  metabolite  for  >  5"'<.  of 
the  total  administered  dose.  Total  bile 
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radioactivity  accounted  for  about  17% 
of  the  total  administered  dose. 

No  major  qualitative  differences  in 
biliary  metabolites  were  observed 
between  sexes.  The  metabolic  profile  in 
the  bile  was  similar  to  the  metabolic 
profile  in  the  feces  and  urine. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — From  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.482)  for  the 
residues  of  tebufenozide,  in  or  on 
walnuts  at  0.1  ppm,  apples  at  1.0  ppm, 
pecans  at  0.01  ppm  and  wine  grapes  at 
0.5  ppm.  Numerous  section  18 
tolerances  have  been  established  at 
levels  ranging  from  0.3  ppm  in  sugar 
beet  roots  to  5.0  ppm  in  turnip  tops. 
Other  tolerance  petitions  are  pending  at 
EPA  with  proposed  tolerances  ranging 
from  0.5  ppm  in  or  on  kiwifruit  to  10 
ppm  in  leafy  and  cole  crop  vegetables. 
The  current  petition  requests 
establishment  of  tolerances  due  to 
indirect  or  inadvertent  residues  of 
tebufenozide  and  its  metabolite  in  or  on 


foliage  of  legume  vegetables  and  forage, 
straw,  and  hay  of  cereal  grains.  Risk 
assessments  were  conducted  by  Rohm 
and  Haas  to  assess  dietary  exposures 
and  risks  from  tebufenozide,  benzoic 
acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  and  are  presented  in  the 
following  discussion. 

2.  Food — i.  Acute  exposure  and  risk. 
Acute  dietary  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1-day  or  single 
exposure.  Toxicity  observed  in  oral 
toxicity  studies  were  not  attributable  to 
a  single  dose  (exposure).  No  neuro-  or 
systemic  toxicity  was  observed  in  rats 
given  a  single  oral  administration  of 
tebutenozide  at  0,  500, 1,000  or  2,000 
mg/kg.  No  maternal  or  developmental 
toxicity  was  observed  following  oral 
administration  of  tebufenozide  at  1,000 
mg/kg/day  LTD  dining  gestation  to 
pregnant  rats  or  rabbits.  This  risk  is 
considered  to  be  negligible. 


ii.  Chronic  exposure  and  risk.  The  RfD 
used  for  the  chronic  dietary  analysis  is 
0.018  mg/kg/day.  In  conducting  this 
chronic  dietary  (food)  exposure 
assessment,  Rohm  and  Haas  used 
tolerance  level  residues  for  pecans, 
walnuts,  wine,  and  sherry,  imported 
apples  and  all  other  commodities  with 
established  or  pending  tebufenozide 
tolerances;  and  percent  crop-treated 
(%CT)  information  on  some  of  these 
crops.  Further  refinement  using 
anticipated  residue  values  and 
additional  %CT  information  would 
result  in  a  lower  estimate  of  chronic 
dietary  exposure.  The  Novigen  DEEM 
system  was  used  for  this  chronic  dietary 
exposure  analysis.  The  subgroups  listed 
below  are  the  U.S.  population  (48 
contiguous  states  J;  ttiose  tor  infants  and 
children;  and  the  other  subgroups 
(adult)  for  which  the  percentage  of  the 
RfD  occupied  is  greater  than  that 
occupied  by  the  subgroup  U.S. 
population  (48  contiguous  States).  The 
results  are  siunmarized  below: 


Groups 


U.S.  Population 

All  Infants  (<1  year)  

Nursing  Infants  (<1  year  oW) 

Non-Nursing  Infants  (<1  year  old) 

Children  (1-6  years  old) 

Children  (7-12  years  old) 

Females  (13  +  years  old,  nursing)  

U.S.  Population  (autumn  season)  

U.S.  Population  (winter  season) 

NofvHispanic  Blacks 

Non-Hispanic  Other  than  Black  or  White 

Northeast  Region 

Southern  Regton 

Western  Region 

Pacifk:  Region 


RfD  (Percentage) 


10.0 
12^ 
5.7 
15.0 
22.5 
14.1 
10.1 
10.3 
10.1 
10.4 
11.0 
10.3 
10.1 
10.5 
10.7 


3.  Drinking  water — i.  Acute  exposure 
and  risk.  Because  no  acute  dietary 
endpoint  was  determined,  Rohm  and 
Haas  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  exposure  from  drinking  water. 

ii.  Chronic  exposure  and  risk. 
Submitted  enviroimiental  fate  studies 
suggest  that  tebufenozide  is  moderately 
persistent  to  persistent  and  mobile. 
Under  certain  conditions,  tebufenozide 
appears  to  have  the  potential  to 
contaminate  ground  and  siuface  water 
through  runoff  and  leaching; 
subsequently  potentially  contaminating 
drinking  water.  There  are  no  established 
Maximum  Contaminant  Levels  (MCL) 
for  residues  of  tebufenozide  in  drinking 
water  and  no  Health  Advisories  (HA) 
have  been  issued  for  tebufenozide; 
therefore,  these  could  not  be  used  as 
comparative  values  for  risk  assessment. 
Therefore,  potential  residue  levels  for 


drinking  water  exposure  were 
calculated  previously  by  EPA  using 
GENEEC  (surface  water)  and  SCIGROVV 
(ground  water)  for  human  health  risk 
assessment.  Because  of  the  wide  range 
of  half-life  values  (66-729  days)  reported 
for  the  aerobic  soil  metabolism  input 
parameter  a  range  of  potential  exposiu-e 
values  were  calculated.  In  each  case,  the 
worst  case  upper  bound  exposure  limits 
were  then  compared  appropriate 
chronic  drinking  water  level  of  concern 
(DWLOC).  In  each  case,  the  calculated 
exposures  based  on  model  data  were 
below  the  DWLOC. 

4.  Non-dietary  exposure. 
Tebufenozide  is  not  currently  registered 
for  use  on  any  residential  non-food 
sites.  Therefore  there  is  no  chronic, 
short-  or  intermediate-term  exposure 
scenario. 


D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
imderstanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
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substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebufenozide,  benzoic  acid,  3,5- 
dimethyl-l-(l,l-dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  tebufenozide, 
benzoic  acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  Rohm  and 
Haas  has  not  assumed  that  tebufenozide, 
benzoic  acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  has  a  common  mechanism  of 
toxicity  with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population — i  Acute  risk. 
Since  no  acute  toxicological  endpoints 
were  established,  no  acute  aggregate  risk 
exists. 


ii.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  and  taking  into 
account  the  completeness  and  reliability 
of  the  toxicity  data,  Rohm  and  Haas  has 
concluded  that  dietary  (food  only) 
exposure  to  tebufenozide  will  utilize 
10.0%  of  the  RfD  for  the  U.S. 
population.  Submitted  environmental 
fate  studies  suggest  that  tebufenozide  is 
moderately  persistent  to  persistent  and 
mobile;  thus,  tebufenozide  could 
potentially  leach  to  ground  water  and 
runoff  to  surface  water  under  certain 
environmental  conditions.  The 
modeling  data  for  tebufenozide  indicate 
levels  less  than  OPP's  drinking  water 
level  of  concern  (DWLOC).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  There  are  no  registered 
residential  uses  of  tebufenozide.  Since 
there  is  no  potential  for  exposure  to 
tebufenozide  from  residential  uses, 
Rohm  and  Haas  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 

iii.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Since  there  are  currently  no 
registered  indoor  or  outdoor  residential 
non-dietar)'  uses  of  tebufenozide  and  no 
short-  or  intermediate-term  toxic 
endpoints,  short-  or  intermediate-term 
aggregate  risk  does  not  exist. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
tebufenozide,  benzoic  acid,  3.5- 
dimethyl-l-(l,l-dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide,  EPA 
previously  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 


children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  doso 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  thf  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  tht' 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  mfants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequac  y  of 
the  standard  MOE/safety  factor. 

3.  Developmental  toxicity  studies — i. 
Hats.  In  a  developmental  toxicity  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  250  mg/kg/day.  The  LQAEL  was 
1,000  mg/kg/day.  based  nn  detTeased 
bwt  and  food  consumption.  The 
developmental  (pup)  NOAEL  was  1.000 
mg/kg/day  (HGT) 

ii.  RabHits.  In  a  developmental 
toxicity  study  in  rabbits,  the  maternal 
and  developmental  NOAELs  were  1 .000 
mg/kg/day  highest  dose  tested  (HDT) 

iii.  Rpprodurtivp  toxicity  study,  in  a 
1993  2-generation  reproduction  study  in 
Sprague-Dawley  rats,  tebufenozide  was 
administered  at  dietar\  concentrations 
of  0,  10.  150.  or  1.000  ppm  (0.  0.8,  115, 
or  154.8  mg/kg/dav  for  Ms  and  0.  0.9. 
12.8.  or  171.1  mg/kg/day  for  Fs).The 
parental  systemic  NOAEL  was  10  ppm 
(0.8/0.9  mg/kg/day  for  Ms/Fs. 
respectively)  and  the  LOAEL  was  150 
ppm  (11.5/12.8  mg/kg/day  for  Ms/Fs. 
respectively)  based  on  decreased  bwt 
gain,  and  food  consumption  in  males, 
and  increased  incidence  and/or  severity 
of  splenic  pigmentation.  In  addition, 
there  was  an  increased  incidence  and 
severity  of  extramedullary 
hematopoiesis  at  2.000  ppm.  The 
reproductive  NOAEL  was  150  ppm 
111.5/12.8  mg/kg/day  for  Ms/Fs. 
respectively)  and  the  LOAEL  was  2.000 
ppm  (154.8/171.1  mg/kg/day  for  Ms/Fs. 
respectively)  based  on  an  increase  in  the 
number  of  pregnant  females  with 
increased  gestation  duration  and 
dystocia.  Effects  in  the  offspring 
consisted  of  decreased  number  of  pups 
per  litter  on  postnatal  days  0  and/or  4 
at  2.000  ppm  (154.8/171.1  mg/kg/day 
for  Ms/Fs.  respectively)  with  a  NOAEL 
of  150  ppm  (11.5/12.8  mg/kg/day  for 
Ms/Fs.  respectively). 

In  a  1995  2-generation  reproduction 
study  in  rats,  tebufenozide  was 
administered  at  dietar\'  concentrations 
of  0.  25,  200.  or  2.000  ppm  (0.  1.6.  12  ft. 
or  126.0  mg/kg/day  for  males  and  0.  1,8, 
14.6,  or  143.2  mg/kg/day  for  females). 
For  parental  systemic  toxicity,  the 
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NOAEL  was  25  ppm  (1.6/1.8  mg/kg/day 
in  Ms/Fs.  respectively),  and  the  LOAEL 
was  200  ppm  (12.6/14.6  mg/kg/day  in 
males  and  females),  based  on 
histopathological  findings  (congestion 
and  extramedullary  hematopoiesis)  in 
the  spleen.  Additionally,  at  2.000  ppm 
(126.0/143.2  mg/kg/day  in  Ms/Fs). 
treatment-related  findings  included 
reduced  parental  body  weight  gain  and 
increased  incidence  of  hemosiderin- 
laden  cells  in  the  spleen.  Columnar 
changes  in  the  vaginal  squamous 
epithelium  and  reduced  uterine  and 
ovarian  weights  were  also  observed  at 
2,000  ppm,  but  the  toxicological 
significance  was  imknown.  For 
offspring,  the  systemic  NOAEL  was  200 
ppm  (12.6/14.6  mg/kg/day  in  Ms/Fs). 
and  the  LOAEL  was  2,000  ppm  (126.0/ 
143.2  mg/kg/day  in  M/F)  based  on 
decreased  bwt  on  postnatal  days  14  and 
21. 

iv.  Pre-  and  postnatal  sensitivity.  The 
toxicology  data  base  for  tebufenozide  is 
complete  and  includes  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  well  as  a  2-generation 
reproductive  toxicity  studies  in  rats. 
EPA  determined  that  the  data  provided 
no  indication  of  increased  sensitivity  of 
rats  or  rabbits  to  in  utero  and/ or 
postnatal  exposiire  to  tebufenozide.  No 
maternal  or  developmental  findings 
were  observed  in  the  prenatal 
developmental  toxicity  studies  at  doses 
up  to  1,000  mg/kg/day  in  rats  and 
rabbits.  In  the  2-generation  reproduction 
studies  in  rats,  effects  occurred  at  the 
same  or  lower  treatment  levels  in  the 
adults  as  in  the  offspring. 

4.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  no  acute  aggregate  risk 
exists. 

5.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  Rohm  and  Haas  has 
concluded  that  aggregate  exposure  to 
tebufenozide,  benzoic  acid,  3,5- 
dimethyl-l-(l,l-dimethylethyl)-2-(4- 
ethylb^izoyl)  hydrazide  from  food  will 
utilize  from  10.0%  of  the  RfD  for  the 
U.S.  population  to  22.5%  of  the  RfD  for 
children  1-6  years  old.  The  potential  for 
exposure  to  tebufenozide  in  drinking 
water  does  not  exceed  EPA's  level  of 
concern.  There  are  currently  no 
tebufenozide  residential  or  non-dietary 
exposure  scenarios.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifietime  will  not  pose  appreciable  risks 
to  huiman  health.  Rohm  and  Haas  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  Rohm  and 
Haas  concludes  that  there  is  a 


reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  tebufenozide, 
benzoic  acid.  3.5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  residues. 

6.  Short-  or  intermediate-term  risk. 
Since  no  short-  and  intermediate-term 
toxicological  endpoints  were 
established  by  EPA,  no  acute  aggregate 
risk  exists. 

F.  International  Tolerances 

There  are  currently  no  CODEX, 
Canadian  or  Mexican  maximum  residue 
levels  (MRLs)  established  for 
tebufenozide  in  rotation  crops  so  no 
harmonization  issues  are  required  for 
this  action. 

2.  Rohm  and  Haas  Company 

9F5077 

EPA  has  received  a  pesticide  petition 
(9F5077)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West, 
Philadelphia,  PA  19106-2399  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
1 80  by  establishing  a  tolerance  for 
residues  of  tebufenozide  (benzoic  acid, 
3,5-dimethyul-,l-(l.l-dimethylethyl)-2- 
(4-ethyIbenzoyl)hydrazide)  in  or  on  the 
RAC  crop  grouping,  tree  nuts,  at  0.1 
ppm  and  in  or  almond  hulls  at  25  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  tebufenozide  in  plants  (grapes, 
apples,  rice  and  sugar  beets)  is 
adequately  understood  for  the  purpose 
of  this  tolerance.  The  metabolism  of 
tebufenozide  in  all  crops  was  similar 
and  involves  oxidation  of  the  alkyl 
substituents  of  the  aromatic  rings 
primarily  at  the  benzylic  positions.  The 
extent  of  metabolism  and  degree  of 
oxidation  are  a  function  of  time  from 
application  to  harvest.  In  all  crops, 
parent  compound  comprised  the 
majority  of  the  total  dosage.  None  of  the 
metabolites  were  in  excess  of  10%  of  the 
total  dosage. 

2.  Analytical  method.  Validated  high 
performance  liquid  chromatographic 
(HPLC)  analytical  methods  using 
ultraviolet  (UV)  or  mass  selective  (MS) 
detection  are  employed  for  measuring 
residues  of  tebufenozide  and  its 


metabolite  in  nut  meat  and  almond 
hulls.  The  methods  involve  extraction 
by  blending  with  solvents,  purification 
of  the  extracts  by  liquid-liquid 
partitions  and  final  purification  of  the 
residues  using  solid  phase  extraction 
colimm  chromatography.  The  limit  of 
quantitation  (LOQ)  of  the  method  for  all 
matrices  is  0.01  ppm  for  tebufenozide. 

3.  Magnitude  of  residues.  Field 
residue  trials  were  conducted  in  the 
representative  nut  crops  pecans  and 
almonds  and  residues  of  tebufenozide 
were  measured  in  nut  meat  and  almond 
hulls.  Results  of  analyses  showed  that 
residues  of  tebufenozide  will  not  exceed 
0.1  ppm  in  nut  meat  and  25  ppm  in 
almond  hulls. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicity 
studies  with  technical  grade.  Oral  LDso 
in  the  rat  is  >  5  grams  for  Ms/Fs  - 
Toxicity  Category  FV;  dermal  LDso  in  the 
rat  is  =  5,000  mg/kg  for  Ms/Fs  -  Toxicity 
Category  HI;  inhalation  LDjo  in  the  rat 

is  >  4.5  mg/1  -  Toxicity  Category  III; 
primary  eye  irritation  study  in  the  rabbit 
is  a  non-irritant;  primary  skin  irritation 
in  the  rabbit  >  5  mg  -  Toxicity  Category 
IV.  Tebufenozide  is  not  a  sensitizer. 

2.  Genotoxicty.  Several  mutagenicity 
tests  were  all  negative.  These  include  an 
Ames  assay  with  and  without  metabolic 
activation,  an  in  vivo  cytogenetic  assay 
in  rat  bone  marrow  cells,  and  in  vitro 
chromosome  aberration  assay  in  CHO 
cells,  a  CHO/HGPRT  assay,  a  reverse 
mutation  assay  with  E.  Coli,  and  an 
unscheduled  DNA  sjnathesis  assay 
(UDS)  in  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity — i.  In  a  prenatal  developmental 
toxicity  study  in  Sprague-Dawley  rats 
(25/group),  tebufenozide  was 
administered  on  gestation  days  6-15  by 
gavage  in  aqueous  methyl  cellulose  at 
dose  levels  of  50,  250,  or  1,000  mg/kg/ 
day  and  a  dose  volume  of  10  ml/kg. 
There  was  no  evidence  of  maternal  or 
developmental  toxicity;  the  maternal 
and  developmental  toxicity  NOAEL  was 
1,000  mg/kg/day. 

ii.  In  a  prenatal  developmental 
toxicity  study  conducted  in  New 
Zealand  white  rabbits  20/group, 
tebufenozide  was  administered  in  5  ml/ 
kg  of  aqueous  methyl  cellulose  at  gavage 
doses  of  50,  250,  or  1,000  mg/kg/day  on 
gestation  days  7-19.  No  evidence  of 
maternal  or  developmental  toxicity  was 
observed;  the  maternal  and 
developmental  toxicity  NOAEL  was 
1,000  mg/kg/day. 

iii.  In  a  1993  2-generation 
reproduction  study  in  Sprague-Dawley 
rats,  tebufenozide  was  administered  at 
dietary  concentrations  of  0,  10, 150,  or 
1,000  ppm  (0,  0.8, 11.5,  or  154.8  mg/kg/ 
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day  for  males  and  0,  0.9, 12.8,  or  171.1 
mg/kg/day  for  females).  The  parental 
systemic  NOAEL  was  10  ppm  (0.8/0.9 
mg/kg/day  for  M/F,  respectively)  and 
the  LOAEL  was  150  ppm  (11.5/12.8  mg/ 
kg/day  for  Ms/Fs,  respectively)  based  on 
decreased  bwt  gain,  and  food 
consumption  in  males,  and  increased 
incidence  and/or  severity  of  splenic 
pigmentation.  In  addition,  there  was  an 
increased  incidence  and  severity  of 
extramedullary  hematopoiesis  at  2,000 
ppm.  The  reproductive  NOAEL  was  150 
ppm.  (11.5/12.8  mg/kg/day  for  M/F, 
respectively)  and  the  LOAEL  was  2.000 
ppm  (154.8/171.1  mg/kg/day  for  M/F, 
respectively)  based  on  an  increase  in  the 
niunber  of  pregnant  females  with 
increased  gestation  duration  and 
dystocia.  Effects  in  the  offspring 
consisted  of  decreased  number  of  pups 
per  litter  on  postnatal  days  0  and/or  4 
at  2,000  ppm  (154.8/171.1  mg/kg/day 
for  Ms/Fs,  respectively)  with  a  NOAEL 
of  150  ppm  (11.5/12.8  mg/kg/day  for 
Ms/Fs,  respectively). 

iv.  In  a  1995  2-generation 
reproduction  study  in  rats,  tebufenozide 
was  administered  at  dietary 
concentrations  of  0.  25,  200,  or  2,000 
ppm  (0,  1.6,  12.6,  or  126.0  mg/kg/day 
for  males  and  0,  1.8,  14.6,  or  143.2  mg/ 
kg/day  for  females).  For  parental 
systemic  toxicity,  the  NOAEL  was  25 
ppm  (1.6/1.8  mg/kg/day  in  Ms/Fs, 
respectively),  and  the  LOAEL  was  200 
ppm  (12.6/14.6  mg/kg/day  in  Ms/Fs), 
based  on  histopathological  findings 
(congestion  and  extramedullary 
hematopoiesis)  in  the  spleen. 
Additionally,  at  2,000  ppm  (126.0/143.2 
mg/kg/day  in  Ms/Fs),  treatment-related 
findings  included  reduced  parental  bwt 
gain  and  increased  incidence  of 
hemosiderin-laden  cells  in  the  spleen. 
Colunmar  changes  in  the  vaginal 
squamous  epithelium  and  reduced 
uterine  and  ovarian  weights  were  also 
observed  at  2,000  ppm,  but  the 
toxicological  significance  was  unknown. 
For  offspring,  the  systemic  NOAEL  was 
200  ppm  (12.6/14.6  mg/kg/day  in  Ms/ 
Fs),  and  the  LOAEL  was  2,000  ppm 
(126.0/143.2  mg/kg/day  in  Ms/Fs)  based 
on  decreased  bwt  on  postnatal  days  14 
and  21. 

4.  Subchronic  toxicity.  In  a  21-day 
dermal  toxicity  study,  Crl:  CD  rats  (6/ 
sex/dose)  received  repeated  dermal 
administration  of  either  the  technical 
96.1%  product  RH-75,992  at  1,000  mg/ 
kg/day  limit  dose  (LTD)  or  the 
formulation  23.1%  a.i.  product  RH- 
755,992  2F  at  0,  62.5,  250,  or  1,000  mg/ 
kg/ day,  6  hours/day,  5  days/week  for 
21-days.  Under  conditions  of  this  study, 
RH-75,992  Technical  or  RH-75,992  2F 
demonstrated  no  systemic  toxicity  or 
dermal  irritation  at  the  highest  dose 


tested  (HDT)  1 ,000  mg/kg  during  the 
21-day  study.  Based  on  these  results, 
the  NOAEL  for  systemic  toxicity  and 
dermal  irritation  in  both  sexes  is  1.000 
mg/kg/day  HDT.  A  LOAEL  for  systemic 
toxicity  and  dermal  irritation  was  not 
established. 

5.  Chronic  toxicity — i.  In  a  1  year  dog 
feeding  study  with  a  LOAEL  of  250 
ppm,  9  mg/kg/day  for  Ms/Fs  dogs  based 
on  decreases  in  RBC,  HCT,  and  HOB, 
increases  in  Heinz  bodies, 
methemoglobin,  MCV.  MCH. 
reticulocytes,  platelets,  plasma  total 
bilirubin,  spleen  weight,  and  spleen/bwt 
ratio,  and  liver/bwi  ratio.  Hematopoiesis 
and  sinusoidal  engorgement  occurred  in 
the  spleen,  and  hyperplasia  occurred  in 
the  marrow  of  the  femur  and  sternum. 
The  liver  showed  an  increased  pigment 
in  the  Kupffer  cells.  The  NOAEL  for 
systemic  toxicity  in  both  sexes  is  50 
ppm  (1.9  mg/kg/day). 

ii.  An  18-month  mouse 
carcinogenicity  study  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  1,000  ppm. 

iii.  A  2-year  rat  carcinogenicity  with 
no  carcinogenicity  observed  at  dosage 
levels  up  to  and  including  2.000  ppm 
(97  mg/kg/day  and  125  mg/kg/day  for 
Ms/Fs,  respectively). 

6.  Animal  metabolism.  The 
pharmacokinetics  and  metabolism  of 
tebufenozide  were  studied  in  female 
Sprague-Dawley  rats  (3-6/sex/group) 
receiving  a  single  oral  dose  of  3  or  250 
mg/kg  of  RH-5992  14C  labeled  in  one  of 
three  positions  (A-ring,  B-ring  or  N- 
butylcarbon).  The  extent  of  absorption 
was  not  established.  The  majority  of  the 
radiolabeled  material  was  eliminated  or 
excreted  in  the  feces  within  48  hours; 
small  amounts  (1  to  7%  of  the 
administered  dose)  were  excreted  in  the 
urine  and  only  traces  were  excreted  in 
expired  air  or  remained  in  the  tissues. 
There  was  no  tendency  for 
bioaccumulation.  Absorption  and 
excretion  were  rapid.  A  total  of  11 
metabolites,  in  addition  to  the  parent 
compound,  were  identified  in  the  feces; 
the  parent  compound  accounted  for  96 
to  99%  of  the  administered  radioactivity 
in  the  high  dose  group  and  35  to  43% 

in  the  low  dose  group.  No  parent 
compound  was  found  in  the  urine; 
urinary  metabolites  were  not 
characterized.  The  identity  of  several 
fecal  metabolites  was  confirmed  by 
mass  spectral  analysis  and  other  fecal 
metabolites  were  tentatively  identified 
by  cochromatography  with  synthetic 
standards.  A  pathway  of  metabolism 
was  proposed  based  on  these  data. 
Metabolism  proceeded  primarily  by 
oxidation  of  the  three  benzyl  carbons, 
two  methyl  groups  on  the  B-ring  and  an 
ethyl  group  on  the  A-ring  to  alcohols, 


aldehydes  or  acids,  The  type  of 
metabolite  produced  varies  depending 
on  the  position  oxidized  and  extent  of 
oxidation.  The  butyl  group  on  the 
quaternary  nitrogen  also  can  be  r  leaved 
(minor),  but  there  was  no  fragmentation 
of  the  molecule  between  the  benzyl 
rings. 

No  qualitative  differences  in 
metabolism  were  observed  between 
sexes,  when  high  or  low  dose  groups 
were  compared  or  when  different 
labeled  versions  of  the  molecule  were 
compared. 

7.  Metabolite  toxicology:  The 
absorption  and  metabolism  of 
tebufenozide  were  studied  in  a  group  of 
Ms/Fs  bile-duct  cannulated  rats.  Over  a 
72-hour  period,  biliary  excretion 

dL-i-uuiiieu  lui  30%  ivl.>,  it)  34"o  r>  ui  iii>^ 

administered  dose  while  urinary 
excretion  accounted  for  about  5%  of  the 
administered  dose  and  the  carcass 
accounted  for  <  0.5%  of  the 
administered  dose  for  both  Ms/Fs.  Thus 
systemic  absorption  (percent  ofdo.se 
recovered  in  the  bile,  urine  and  carcass) 
was  35%  Ms  to  39%  Fs.  The  majority 
(^the  radioactivity  in  the  bile  (20%  Ms 
to  24%  Fs  of  the  administered  dose)  was 
excreted  within  the  first  6  hours  post- 
dosing  indicating  rapid  absorption. 
Furthermore,  urinary  excretion  of  the 
metabolites  was  essentially  complete 
within  24  hours  post-dosing.  A  large 
amount  (67%  Fs  to  70%  Ms)  of  the 
administered  dose  was  unabsorbed  and 
excreted  in  the  feces  by  72  hours.  Total 
recovery  of  radioactivity  was  105 %>  of 
the  administered  dose. 

A  total  of  13  metabolites  were 
identified  in  the  bile;  the  parent 
compound  was  not  identified,  i.e 
unabsorbed  compound,  nor  were  the 
primary  oxidation  products  seen  in  the 
feces  in  the  pharmacokinetics  study. 
The  proposed  metabolic  pathway 
proceeded  primarily  by  oxidation  of  the 
benzylic  carbons  to  alcohols,  aldehydes 
or  acids.  Bile  contained  most  of  the 
other  highly  oxidized  products  found  in 
the  feces.  The  most  significant 
individual  bile  metabolites  accounted 
for  5%  to  18%  of  the  total  radioactivity 
(Fs  and/or  Ms).  Bile  also  contained  the 
previously  undetected  (in  the 
pharmacokinetics  study)  "A"  ring 
ketone  and  the  "B"  ring  diol.  The  other 
major  components  were  characterized  as 
high  molecular  weight  conjugates.  No 
individual  bile  metabolite  accounted  for 
>  5%  of  the  total  administered  dose. 
Total  bile  radioactivity  accounted  for 
about  17%  of  the  total  administered 
dose.  No  major  qualitative  differences  in 
biliary  metabolites  were  obser\ed 
between  sexes.  The  metabolic  profile  in 
the  bile  was  similar  to  the  metabolic 
profile  in  the  feces  and  urine. 
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C.  Aggregate  Exposure 

1.  Dietary  exposure — Fmm  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.482)  for  the 
residues  of  tebiifenozide,  in  or  on 
walnuts  at  0.1  ppm,  apples  at  1.0  ppm. 
pecans  at  0.01  ppm  and  wine  grapes  at 
0.5  ppm.  Numerous  section  18 
tolerances  have  been  established  at 
levels  ranging  from  0.3  ppm  in  sugar 
beet  roots  to  5.0  ppm  in  turnip  tops. 
Other  tolerance  petitions  are  pending  at 
EPA  with  proposed  tolerances  ranging 
from  0.5  ppm  in  or  on  kiwifriiit  to  10 
ppm  in  leafy  and  cole  crop  vegetables. 
The  current  petition  requests 
establishment  of  tolerances  in  or  on  tree 
nuts  and  almond  hulls.  Risk 
assessments  were  rnndnrtBH  hv  Rnhm 
and  Haas  to  assess  dietary  exposures 
and  risks  frvm  tebufenozide,  benzoic 
add,  3,5-dimethyl-l-(l,l- 


diraethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  as  follows. 

2.  Food — i.  Acute  exposure  and  risk. 
Acute  dietary  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1  day  or  single 
exposure.  Toxicity  observed  in  oral 
toxicity  studies  were  not  attributable  to 
a  single  dose  (exposure).  No  neiuo-  or 
systemic  toxicity  was  observed  in  rats 
given  a  single  oral  administration  of 
tebufenozide  at  0,  500, 1,000  or  2,000 
mg/kg.  No  maternal  or  developmental 
toxicity  was  observed  following  oral 
administration  of  tebufenozide  at  1,000 
mg/kg/day  (LTD)  during  gestation  to 
pregnant  rats  or  rabbits.  This  risk  is 
considered  to  be  uegligible. 

ii.  Chi'unic  cxposuiv  and  lisk.  The 
reference  dose  (RiD)  used  for  the 
chronic  dietary  analysis  is  0.018  mg/kg/ 
day.  In  conducting  this  chronic  dietary 


(food)  exposiu-e  assessment,  Rohm  and 
Haas  used  tolerance  level  residues  for 
nut  crops,  wine,  and  sherry,  imported 
apples  and  all  other  commodities  with 
established  or  pending  tebufenozide 
tolerances;  and  percent  crop-treated 
(%CT)  information  for  some  of  these 
crops.  Fiuther  refinement  using 
anticipated  residue  values  and 
additional  %CT  information  would 
result  in  a  lower  estimate  of  chronic 
dietary  exposiue.  The  Novigen  DEEM 
system  was  used  for  this  chronic  dietary 
exposure  analysis.  The  subgroups  listed 
below  are  (i)  the  U.S.  population  (48 
contiguous  States);  (ii)  those  for  infants 
and  children;  and  (iii)  the  other 
subgroups  (adidt)  for  which  the 

greniei  iliciii  that  occupied  by  the 
subgroup  U.S.  population  (48 
contiguous  States).  The  results  are 
summarized  below: 


Groups 


U.S.  Poputetion 

All  Infants  (<  1  year) 

Nursing  Intents  (<  1  year  old)  .*.. 

NorvNursing  Infants  (<  1  year  old) 

Children  (1-6  years  oW) 

Children  (7-12  years  old) 

Females  (13  +  years  old,  nursing)  

U.S.  Population  (autumn  season)  

U.S.  Population  (winter  season) 

hton-Htspanic  Blacks 

Norv+lispanic  Other  than  Black  or  White  

Northeast  Regton 

Southern  Re^on 

Western  Re^on 

Pacific  Regkxi 


RfO  (percentage) 


10.0 
12.2 
5.7 
15.0 
22.5 
14.1 
10.1 
10.3 
tO.1 
10.4 
11.0 
10.3 
10.1 
10.5 
10.7 


3.  Drinking  water— i.  Acute  exposure 
and  risk.  Because  no  acute  dietary 
endpoint  was  determined,  Rohm  and 
Haas  concludes  that  there  is  a 
reasonable  certainty  of  no  barm  from 
acute  exposure  from  drinking  water. 

ii.  Chronic  exposure  and  risk. 
Submitted  enviromnental  fate  studies 
suggest  that  tebufenozide  is  moderately 
persistent  to  persistent  and  mobile. 
Under  certain  conditions  tebufenozide 
appears  to  have  the  potential  to 
contaminate  groimd  and  siuface  water 
through  runoff  and  leaching; 
subsequently  potentially  contaminating 
drinking  water.  There  are  no  established 
Maximum  Contaminant  Levels  (MCL) 
for  residues  of  tebufenozide  in  drinking 
water  and  no  Health  Advisories  (HA) 
have  been  issued  for  tebufenozide 
therefore  these  coiild  not  be  used  as 
comparative  values  for  risk  assessment. 
Therefore,  potential  residue  levels  for 
drinking  water  exposure  were 
calculated  previously  by  EPA  using 
GENEEC  (surface  water)  and  SCIGROW 


(ground  water)  for  human  health  risk 
assessment.  Because  of  the  wide  range 
of  half-life  values  (66-729  days)  reported 
for  the  aerobic  soil  metabolism  input 
parameter  a  range  of  potential  exposure 
values  were  calculated.  In  each  case  the 
worst  case  upper  boiuid  exposure  limits 
were  then  compared  to  appropriate 
chronic  drinking  water  level  of  concern 
(DWLOC).  In  each  case  the  calculated 
exposures  based  on  model  data  were 
below  the  DWLOC. 

4.  Non-dietary  exposure.  From  non- 
dietary  exposiue.  Tebufenozide  is  not 
currently  registered  for  use  on  any 
residential  non-food  sites.  Therefore 
there  is  no  chronic,  short-  or 
intermediate- term  exposure  scenario. 

D.  Cumulative  Effects 

Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity., 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 


infoniiation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  ciunulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  conunon 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2.  1999 /Notices 


36007 


increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
whiuli  iiie  (joiuuiuu  luuuuduism  ittsues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  niechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebufenozide,  benzoic  acid,  3,5- 
dimethyl-l-(l,l-dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  ciunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  tebufenozide, 
benzoic  acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  Rohm  and 
Haas  has  not  assumed  that  tebufenozide, 
benzoic  acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  has  a  common  mechanism  of 
toxicity  with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population — i.  Acute  risk. 
Since  no  acute  toxicological  endpoints 
were  established,  no  acute  aggregate  risk 
exists. 

ii.  Chronic  risk.  Using  the 
conservative  exposure  assiunptions 
described  above,  and  taking  into 
account  the  completeness  and  reliability 
of  the  toxicity  data,  Rohm  and  Haas  has 
concluded  that  dietary  (food  only) 
exposure  to  tebufenozide  will  utilize 
10.0%  of  the  RfD  for  the  U.S. 
population.  Submitted  environmental 


fate  studies  suggest  that  tebufenozide  is 
moderately  persistent  to  persistent  and 
mobile;  thus,  tebufenozide  could 
potentially  leach  to  ground  water  and 
runoff  to  surface  water  under  certain 
environmental  conditions.  The 
modeling  data  for  tebufenozide  indicate 
levels  less  than  OPP's  DWLOC.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  There  are  no  registered 
residential  uses  of  tebufenozide.  Since 
there  is  no  potential  for  exposure  to 
tebufenozide  from  residential  uses, 
Rohm  and  Haas  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 

fii.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Since  there  are  currently  no 
registered  indoor  or  outdoor  residential 
non-dietary  uses  of  tebufenozide  and  no 
short-  or  intermediate-term  toxic 
endpoints,  short-  or  intermediate-term 
aggregate  risk  does  not  exist. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
tebufenozide,  benzoic  acid,  3,5- 
dimethyl-l-(l,l-dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide,  EPA 
previously  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studieg  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intra- 


species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE  safety  factor. 

3.  Developmental  toxicity  studies — i 
Rats.  In  a  developmental  toxicity  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  250  mg/kg/day.  The  LOAEL  was 
1.000  mg/kg/day.  based  on  decreased 
bwt  and  food  consumption.  The 
developmental  (pup)  NOAEL  was  1.000 
mg/kg/day  (HGT) 

ii.  Rabbits.  In  a  developmental 
toxicity  study  in  rabbits,  the  maternal 

~„J   J„'.'.„1„-^„„»„l   M/n  M?I 1    nr\n 

mg/kg/day  (HDT). 

iii.  Reproductive  toxicity  study.  In  a 
1993  2-generation  reproduction  study  in 
Sprague-Dawley  rats,  tebufenozide  was 
administered  at  dietar\'  concentrations 
of  0,  10,  150,  or  1,000  ppm  (0,  0.8,  11.5. 
or  154.8  mg/kg/day  for  males  and  0.  0.9. 
12.8,  or  171.1  mg/kg/day  for  females. 
The  parental  systemic  NOAEL  was  10 
ppm  (0.8/0.9  mg/kg/day  for  Ms/Fs, 
respectively)  and  the  LOAEL  was  150 
ppm  (11.5/12.8  mg/kg/day  for  Ms/Fs. 
respectively)  based  on  decreased  bwt. 
bwt  gain,  and  food  consumption  in 
males,  and  increased  incidence  and/or 
severity  of  splenic  pigmentation.  In 
addition,  there  was  an  increased 
incidence  and  severity  of 
extramedullary  hematopoiesis  at  2.000 
ppm.  The  reproductive  NOAEL  was  150 
ppm.  (11.5/12.8  mg/kg/day  for  Ms/Fs, 
respectively)  and  the  LOAEL  was  2.000 
ppm  (154.8/171.1  mg/kg/day  for  Ms/Fs. 
respectively)  ba.sed  on  an  increase  in  the 
number  of  pregnant  females  with 
increased  gestation  duration  and 
dystocia.  Effects  in  the  offspring 
consisted  of  decreased  number  of  pups 
per  litter  on  postnatal  days  0  and/or  4 
at  2,000  ppm  (154.8/171.1  mg/kg/day 
for  Ms/Fs.  respectively)  with  a  NOAEL 
of  150  ppm  (11.5/12.8  mg/kg/day  for 
males  and  females,  respectively) 

In  a  1995  2-generation  reproduction 
study  in  rats,  tebufenozide  was 
administered  at  dietarv  concentrations 
of  0,  25,  200,  or  2,000  "ppm  (0,  1.6,  12  6. 
or  126.0  mg/kg/day  for  males  and  0.  1.8, 
14.6.  or  143.2  mg/kg/day  for  females). 
For  parental  systemic  toxicity,  the 
NOAEL  was  25  ppm  (1.6/1. 8  mg/kg/day 
in  Ms/Fs.  respectively),  and  the  LOAEL 
was  200  ppm  (12.6/14.6  mg/kg/day  in 
Ms/Fs),  based  on  histopathological 
findings  (congestion  and  extramedullar\- 
hematopoiesis)  in  the  spleen. 
Additionally,  at  2,000  ppm  (126.0/143.2 
mg/kg/day  in  Ms/Fs),  treatment-related 
findings  included  reduced  parental  bwt 
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gain  and  increased  incidence  of 
hemosiderin-laden  cells  in  the  spleen. 
Columnar  changes  in  the  vaginal 
squamous  epithelium  and  reduced 
uterine  and  ovarian  weights  were  also 
observed  at  2.000  ppm,  but  the 
toxicological  significance  was  unknown. 
For  ofbpring,  the  systemic  NOAEL  was 
200  ppm.  (12.6/14.6  mg/kg/day  in  Ms/ 
Fs),  and  the  LOAEL  was  2.000  ppm 
(126.0/143.2  mg/kg/day  in  Ms/Fs)  based 
on  decreased  hurt  on  postnatal  days  14 
and  21. 

iv.  Pre-  and  postnatal  sensitivity.  The 
toxicology  data  base  for  tebufenozide  is 
complete  and  includes  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  well  as  a  2-generation 
reproductive  toxicity  studies  in  rats. 

KFA  determined  that  the  data 
provided  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and/or  postnatal  exposure  to 
tebufenozide.  No  maternal  or 
developmental  findings  were  observed 
in  the  prenatal  developmental  toxicity 
studies  at  doses  up  to  1,000  mg/kg/day 
in  rats  and  rabbits.  In  the  2-generation 
reproduction  studies  in  rats,  effects 
occurred  at  the  same  or  lower  treatment 
levels  in  the  adults  as  in  the  offspring. 

V.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  no  acute  aggregate  risk 
exists. 

vi.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  Rohm  and  Haas  has 
concluded  that  aggregate  exposiue  to 
tebufenozide,  benzoic  acid,  3,5- 
dimethyl-1 -(1  ,l-dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide  from  food  will 
utiUze  from  10.0%  of  the  reference  dose 
R£D  for  the  U.S.  population  to  22.5%  of 
the  RfD  for  children  1-6  years  old.  The 
potential  for  exposure  to  tebufenozide 
in  drinking  water  does  not  exceed  EPA's 
level  of  concern.  There  are  currently  no 
tebufenozide  residential  or  non-dietary 
exposure  scenarios.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Rohm  and  Haas  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  Rohm  and 
Haas  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  in&nts  and  children  from 
aggregate  exposure  to  tebufenozide, 
benzoic  add,  3,5-dimethyl-l-{l,l- 
dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  residues. 

vii.  Short-  or  intermediate-term  risk. 
Since  no  short-  and  intermediate-term 
toxicological  endpoints  were 


established  by  EPA,  no  acute  aggregate 
risk  exists. 

F.  International  Tolerances 

There  are  cxurently  no  CODEX, 
Canadian  or  Mexican  maximum  residue 
levels  (MRLs)  established  for 
tebufenozide  in  nut  crops  so  no 
harmonization  issues  are  required  for 
this  action. 
[FR  Doc.  99-167fi8  Filed  7-1-99;  8:45  am] 

BILLING  CODE  6S60-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coiieviion(s)  Submitted  to  OMB  for 
Review  and  Approval 

June  24.  1999 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  niunber.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessciry  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  2, 1999. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0686. 

Title:  Streamlining  the  International 
Section  214  Authorization  Process  and 
Tariff  Requirements. 

Form  Number:  N/A. 
.     Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,650. 

Estimated  Time  Per  Response:  2  to  20 
hours. 

Frequency  of  Response:  Dn  nrrasinn 

repnrtino  rRnnirpiriPTit   tViirrI  nart^r 

disclosiu^  requirement,  quarterly,  semi- 
annual and  annual  reporting 
requirements. 

Total  Annual  Burden:  73,975  hours. 

Total  Annual  Cost:  $12,465,000. 

Needs  and  Uses:  The  Commission 
amended  Part  63  of  its  rules  in  the 
Report  and  Order  and  Order  referenced 
in  IB  Docket  95-118.  When  the 
Commission  sought  OMB  approval  of 
the  information  collections  contained  in 
the  Streamlining  Order,  it  inadvertently 
omitted  the  information  collections 
associated  with  Sections  63.19  and 
63.53(c).  Before  revising  the  rules,  the 
information  requested  imder  Section 
63.19  was  authorized  pursuant  to 
Section  63.15(c)  and  63.17  (approved  by 
OMB  under  OMB  Control  Number 
3060-0149).  The  information  will  be 
used  by  the  Commission  staff  in 
carrying  out  its  duties  under  the 
Communications  Act.  In  the 
Streamlining  Order,  the  Commission 
clarified  its  notification  reqiurements 
for  carriers  that  discontinue,  reduce  or 
impair  service.  The  Commission  will 
require  non-dominant  international 
carriers  that  seek  to  discontinue,  reduce, 
or  impair  service  to  a  commimity  to:  (1) 
Notify  their  customers  in  writing  sixty 
days  in  advance;  (2)  send  a  copy  of  this 
notification  at  least  sixty  days  in 
advance  of  their  action  to  the 
Commission.  The  information  collection 
is  necessary  for  the  Commission  to 
maintain  effective  oversight  of  U.S. 
carrier  operations.  The  information  will 
serve  the  public  interest  by  providing 
customers  with  sufficient  time  to  find 
another  international  carrier  if  service  is 
discontinued  by  their  current  carrier.  In 
addition,  the  Streamlining  Order 
requires  that  applicants  submitting 
information  or  dociunents  in  Section 
214  proceedings  by  accompanied  by  a 
certified  translation  in  English.  English 
translations  of  relevant  docimients  that 
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are  submitted  in  foreign  languages 
would  save  the  Commission  and  other 
the  time  and  resources  needed  to 
translate  the  documents.  The 
information  would  eliminate  the  delays 
associated  with  translating  the 
documents,  and  the  Commission  will  be 
able  to  process  Section  214  applications 
faster. 

OMB  Control  Number:  3060-XXXX. 

Title:  Standard  Labels  for  Charges 
Associated  with  Federal  Regulatory 
Requirements/CMRS  Carriers'  Truth-in- 
Billing  Requirements. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  3.099. 

F.fstimnipd  Timp  Ppr  Respnn ftp-  .5 

hours  to  81  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Annual  Burden:  66,674  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission  has 
ordered  that  common  carrier  must  use 
standard  industry-wide  labels  to  display 
on  telephone  bills  any  line  item  charges 
associated  with  federal  regulatory 
action.  Uniform  labelling  will  enable 
consmners  to  better  understand  the 
nature  of  the  charges  and  to  compare 
accurately  the  price  of  services  offered 
by  competing  carriers.  The  Commission 
seeks  public  comment  to  determine 
what  specific  labels  should  be  required. 

In  addition,  the  Commission  seeks 
comment  as  to  whether  to  continue  an 
exemption  from  certain  truth-in-billing 
requirements  to  CMRS  carriers. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16829  Filed  7-1-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  99-1103;  Report  No.  AUC-99-26-A 
(Auction  No.  26)] 

First  Paging  Service  Spectrum  Auction 
Scheduled  for  December  7, 1999; 
Comment  Sought  on  Reserve  Prices  or 
Minimum  Opening  Bids  and  Other 
Auction  Procedural  Issues 

AGENCY:  Commimications  Commission, 
ACTION:  Notice;  seeking  comment. 

SUMMARY:  This  document  seeks 
comment  on  establishing  reserve  prices 
or  minimum  opening  bids  and  other 
procedures  for  the  first  Paging  service 
auction.  The  intended  effect  of  this 


document  is  to  provide  the  public  with 
an  opportunity  to  comment  on  proposed 
auction  procedures  for  Auction  No.  26. 
DATES:  Comments  are  due  on  or  before 
June  30,  1999.'  Reply  comments  are  due 
on  or  before  July  13,  1999. 
ADDRESSES:  To  file  formally,  parties 
must  submit  an  original  and  four  copies 
to  the  Office  of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-B204,  445  12th  Street  SW, 
Washington,  DC  20554.  Parties  must 
also  submit  one  copy  to  Amy  Zoslov, 
Chief,  Auctions  and  Industr\'  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  Room  4-A760,  445  12th 
Street,  SW,  Washington,  DC  20554. 
Comnients  and  r^nly  common**  wmU  Hp 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Public  Reference  Room,  Room  CY- 
A257,  445  12th  Street  SW,  Washington. 
DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Auctions  Division:  Lisa  Hartigan. 
Operations,  (202)  418-0660;  Anne 
Napoli.  Legal,  (202)  418-0660,  or  Bob 
Reagle,  Auctions  Analysis,  (717)  338- 
2801. 

Commercial  Wireless  Division:  Todd 
Slamowitz  or  Cyndi  Thomas,  Legal, 
(202)  418-0620, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  Public  Notice  DA  99-1103, 
released  on  June  7,  1999.  The  complete 
text  of  this  Public  Notice,  including 
Attachment  A  (Smnmary  of  Licenses  to 
be  Auctioned,  Upfront  Payments, 
Minimum  Opening  Bids),  which  does 
not  appear  in  this  synopsis,  is  available 
for  inspection  and  copying  Monday 
through  Friday  from  9  a.m.  to  4:30  p.m., 
in  the  Commission's  Public  Reference 
Room,  located  at  445  12th  Street.  SW, 
Room  CY-A257,  Washington,  DC  20554. 
It  can  also  be  downloaded  from  the 
Commission's  Auctions  web  site  at 
http://v4rww,fcc.gov/wtb/auctions.  In 
addition,  copies  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.  (ITS),  1231  20th  Street.  NW, 
Washington,  DC  20036,  (202)  857-3800. 

Synopsis 

1.  By  this  Public  Notice,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
announces  the  first  in  a  series  of 
auctions  of  Paging  service  licenses, 
scheduled  to  commence  on  December  7, 
1999.  As  discussed  in  greater  detail 
herein,  the  Bureau  proposes  that  the 
first  Paging  auction  be  composed  of 
2,499  licenses  in  the  929  and  931  MHz 


'  Note:  This  document  was  recpived  by  the  Office 
of  the  Federal  Register  on  lune  28,  1 999. 


bands  (the  "Upper  Bands  Auction"). 
These  licenses,  which  are  available  in 
51  geographic  areas  known  as  Major 
Economic  Areas  (MEAs).  encompass  the 
United  States,  the  Northern  Mariana 
Islands.  Guam.  American  Samoa,  the 
United  States  Virgin  Islands  and  Puerto 
Rico.  In  this  Public  Notice,  we  seek 
comment  on  this  and  other  procedural 
issues  relating  to  the  L'pper  Bands 
Auction  (Auction  No.  26).  Future  public 
notices  will  include  further  details 
regarding  application  filing  and 
payment  deadlines,  seminars,  and  other 
pertinent  information  for  this  auction. 
We  will  seek  comment  separatelv  on 
procedural  issues  relating  to  tho  auction 
of  licenses  in  the  35-36  MHz.  43-^4 
MHz,  152-159  MHz,  and  454-460  MHz 
bands  (collectively,  the  "Lower  Bands 
Auctions"). 

/.  Auction  Sequence  and  License 
Groupings  for  the  Paging  Sen  ice 
Auctions 

2.  In  Revision  of  Parts  22  and  90  of 
the  Commission's  Rules  to  Facilitate 
Future  Development  of  Paging  Systems. 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  Third  Report  and 
Order.  FCC  9^98,  64  FR  33762,  June 
24,  "[999  ["Reconsideration  Order"),  the 
Commission  concluded  that  the  upper 
bands  licenses  should  be  awarded  in 
each  of  51  Major  Economic  Areas 
(MEAs),  and  the  lower  bands  licenses 
should  be  awarded  in  each  of  1 75 
Economic  Areas  (EAs).  There  are  12 
channels  in  the  929  MHz  band  and  37 
channels  in  the  931  MHz  band,  resulting 
in  a  total  of  2,499  upper  bands  paging 
licenses.  There  is  a  significantly  larger 
number  of  lower  bands  licenses 
(approaching  14,000);  therefore,  the 
Commission  proposes  to  auction  the 
upper  bands  licenses  first  and  will  seek 
comment  on  procedures  and  license 
groupings  for  the  lower  bands  licenses 
at  a  later  time.  We  seek  comment  on  this 
proposal. 

//.  Reserve  Price  or  Minimum  Opening 
Bid  for  the  Upper  Bands  Auction 
(Auction  No.  261 

3.  The  Balanced  Budget  Act  of  1997 
calls  upon  the  Commission  to  prescribe 
methods  by  which  a  reasonable  reserve 
price  will  be  required  or  a  minimum 
opening  bid  established  when  FCC 
licenses  are  subject  to  auction  [i  e.. 
because  the  Commission  has  received 
mutually  exclusive  applications  for 
them),  unless  the  Commission 
determines  that  a  reser\'e  price  or 
minimum  bid  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  direc:ted  the  Bureau 
to  seek  comment  on  the  use  of  a 
minimum  opening  bid  and/or  reserve 
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price  prior  to  the  start  of  each  auction. 
The  Bureau  was  directed  to  seek 
comment  on  the  methodology  to  be 
employed  in  establishing  each  of  these 
mechanisms.  Among  other  factors  the 
Bureau  should  consider  is  the  amount  of 
spectrum  being  auctioned,  levels  of 
incuimbency,  the  availability  of 
technology  to  provide  service,  the  size 
of  the  geographic  service  areas,  issues  of 
interference  with  other  spectrum  bands, 
and  any  other  relevant  factors  that 
reasonably  could  have  an  impact  on 
valuation  of  the  spectnmi  being 
auctioned.  The  Commission  concluded 
that  the  Bureau  should  have  the 
discretion  to  employ  either  or  both  of 
these  mechanisms  for  future  auctions. 

4.  Normally,  a  reserve  price  is  an 
absolute  minimuru  price  below  which 
au  ilem  will  uut  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
published  or  unpublished.  A  minimum 
opening  bid,  on  the  other  hand,  is  the 
minimum  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  in  a  minimum  opening 
bid  scenario,  the  Bureau  generally  has 
the  discretion  to  lower  the  amount  later 
in  the  auction.  In  the  event  that  a 
license  is  not  sold  in  an  auction,  the 
Bureau  also  may  lower  the  minimum 
opening  bid  or  reserve  price  for  that 
license  in  subsequent  auctions.  In 
anticipation  of  the  first  Paging  service 
auction  and  in  light  of  the  Balanced 
Budget  Act,  the  Bureau  proposes  to 
establish  minimum  opening  bids  for  the 
Upper  Bands  Auction,  and  retain 
discretion  to  lower  the  minimum 
opening  bids.  The  Bureau  believes  that 
the  use  of  minimum  opening  bids  is  an 
effective  auctions  practice  which  has 
been  used  successfully  in  prior 
Commission  auctions.  A  minimum 
opening  bid,  rather  than  a  reserve  price, 
will  help  to  regulate  the  pace  of  the 
auction.  Specifically,  the  Bureau 
proposes  the  foUovdng  formula  for 
calculating  minimimi  opening  bids  on  a 
license-by-license  basis  in  the  Upper 
Bands  Auction  (Auction  No.  26):  $.001 

X  Pops  (the  result  rounded  to  the  nearest 
hundred  for  levels  below  $10,000,  and 
rounded  to  the  nearest  thousand  for 
levels  above  $10,000),  with  a  minimimi 
of  no  less  than  $2,500  per  license. 

5.  This  formula  is  intended  to  apply 
to  all  geographic  paging  licenses  in  the 
929  and  931  bands,  and  was  determined 
based  upon  the  considerations 
explained  above.  The  specific  proposed 
minimum  opening  bids  for  each  license 
are  set  forth  in  Attachment  A  of  the 
complete  Public  Notice.  Comment  is 
sought  on  this  proposal.  If  commenters 
believe  that  the  formula  proposed  above 


for  minimum  opening  bids  will  result  in 
substantial  numbers  of  unsold  licenses, 
or  is  not  a  reasonable  amount,  or  should 
instead  operate  as  a  reserve  price,  they 
should  explain  why  this  is  so,  and 
comment  on  the  desirability  of  an 
alternative  approach.  Commenters  are 
advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  In  establishing  the 
formula  for  minimum  opening  bids,  we 
particularly  seek  comment  on  such 
factors  as,  among  other  things,  the 
amount  of  spectrum  being  auctioned, 
levels  of  incumbency,  the  availability  of 
technology  to  provide  service,  the  size 
of  the  geographic  service  areas,  issues  of 
interference  with  other  spectrum  bands 
and  any  other  relevant  factors  that  could 
reasonably  have  an  impact  on  valuation 
of  the  Paging  service  spectrum. 
Alternatively,  comment  is  sought  on 
whether,  consistent  with  the  Balanced 
Budget  Act,  the  public  interest  would  be 
served  by  having  no  minimum  opening 
bid  or  reserve  price. 

///.  Other  Auction  Procedural  Issues 

6.  The  Balanced  Budget  Act  of  1997 
requires  the  Commission  to  "ensure 
that,  in  the  scheduling  of  any 
competitive  bidding  *  *  *  an  adequate 
period  is  allowed  *  *  *  before  issuance 
of  bidding  rules,  to  permit  notice  and 
comment  on  proposed  auction 
procedures*   *   *"  Consistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  familiarize 
themselves  with  the  specific  provisions 
that  will  govern  the  day-to-day  conduct 
of  an  auction,  the  Conmiission  directed 
the  Bureau,  under  its  existing  delegated 
authority,  to  seek  comment  of  a  variety 
of  auction-specific  issues  prior  to  the 
start  of  each  auction.  We  therefore  seek 
comment  on  the  following  issues 
relating  to  the  Upper  Bands  Auction 
(Auction  No.  26). 

a.  Information  Available  to  Bidders 
During  the  Course  of  the  Auction 

7.  In  Revision  of  Part  22  and  Part  90 
of  the  Commission's  Rules  to  Facilitate 
Futiu-e  Development  of  Paging  Systems, 
Second  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking,  FCC 
97-59,  62  FR  11616,  March  12,  1997 
["Second  Report  and  Ordef)  the 
Commission  concluded  that,  due  to  the 
large  number  of  licenses  to  be 
auctioned,  the  advantages  of  limiting 
the  disclosure  of  information  available 
to  bidders  during  the  course  of  the 
Paging  auctions  (e.g.,  revealing  only 
high  bids  and  total  number  of  bids  on 
each  license  and  withholding  bidder 
identities)  may  help  to  speed  the  pace 


of  the  auctions.  In  the  Reconsideration 
Order.  64  FR  33762,  June  24,  1999,  the 
Commission  directed  the  Bureau  to  seek 
further  comment  on  this  issue.  The 
Bureau  tentatively  concludes  that  it  will 
be  unnecessary  to  withhold  bidder 
identities  if  the  Paging  licenses  are 
auctioned  in  groups  of  approximately 
2,500  or  fewer  licenses,  as  we  have 
proposed  to  do  with  the  Upper  Band 
licenses.  We  seek  conmient  on  this 
tentative  conclusion.  In  addition,  we 
propose  to  disclose  all  information 
relating  to  the  bids,  including  revealing 
all  bids  and  withdrawals  placed  in  each 
round,  the  identity  of  the  bidder  placing 
each  bid  or  withdrawal,  and  the  net  and 
gross  amounts  of  each  bid  or  withdrawal 
during  the  Upper  Bands  Auction 
(Auction  No.  2b).  We  seek  comment  on 
this  proposal. 

b.  Structure  of  Bidding  Rounds,  Activity 
Requirements,  and  Criteria  for 
Determining  Reductions  in  Eligibility 

8.  We  propose  to  divide  the  Upper 
Bands  Auction  into  three  stages:  Stage 
One,  Stage  Two  and  Stage  Three,  each 
characterized  by  increased  activity 
requirements.  The  auction  will  start  in 
Stage  One.  We  propose  that  the  auction 
will  generally  advance  to  the  next  stage 
(i.e.,  from  Stage  One  to  Stage  Two,  and 
from  Stage  Two  to  Stage  Three)  when 
the  auction  activity  level,  as  measured 
by  the  percentage  of  bidding  units 
receiving  new  high  bids,  is  below  ten 
percent  for  three  consecutive  rounds  of 
bidding  in  each  Stage.  However,  we 
further  propose  that  the  Bureau  retain 
the  discretion  to  change  stages 
unilaterally  by  announcement  during 
the  auction.  In  exercising  this 
discretion,  the  Bureau  will  consider  a 
variety  of  measures  of  bidder  activity 
including,  but  not  limited  to,  the 
auction  activity  level,  the  percentages  of 
licenses  (as  measured  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue.  We  seek  comment 
on  these  proposals. 

9.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  on  a  percentage  of  their 
maximmn  bidding  eligibility  during 
each  round  of  an  auction  rather  than 
waiting  until  the  end  to  participate.  A 
bidder  that  does  not  satisfy  the  activity 
rule  will  either  lose  bidding  eligibility 
in  the  next  round  or  use  an  activity  rule 
waiver. 

10.  For  the  Uppers  Bands  Auction 
(Auction  No.  26),  we  propose  that,  in 
each  round  of  Stage  One  of  the  auction, 
a  bidder  desiring  to  maintain  its  current 
eligibility  is  required  to  be  active  on 
licenses  encompassing  at  least  80 
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percent  of  its  current  bidding  eligibility. 
Failure  to  maintain  the  requisite  activity 
level  will  result  in  a  reduction  in  the 
bidder's  bidding  eligibility  in  the  next 
round  of  bidding  (unless  an  activity  rule 
waiver  is  used).  During  Stage  One, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
current  round  activity  by  five-fourths 
i^A).  In  each  round  of  the  second  stage 
of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  at  least  90 
percent  of  its  current  bidding  eligibility. 
During  Stage  Two,  reduced  eligibility 
for  the  next  round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  ten-ninths  [''%).  In  each  round  of 
Stage  Three,  a  bidder  desiring  to 
maintain  its  current  eligibility  to 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  In  this  final 
stage,  reduced  eligibility  for  the  net 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  fifty  forty- 
ninths  (s°/49).  We  seek  comment  on 
these  proposals. 

c.  Minimum  Accepted  Bids 

11.  Once  there  is  a  standing  high  bid 
on  a  license,  there  will  be  a  bid 
increment  associated  with  that  bid 
indicating  the  minimum  amount  by 
which  the  bid  on  that  license  can  be 
raised.  For  the  Upper  Bands  Auction 
(Auction  No.  20),  we  will  use  a  standard 
exponential  smoothing  methodology  to 
calculate  minimum  bid  increments,  as 
we  have  done  in  several  other  auctions. 
The  Bureau  retains  the  discretion  to 
change  the  minimim[i  bid  increment  if  it 
determines  that  circumstances  so 
dictate.  We  seek  comment  on  this 
proposal. 

12.  The  exponential  smoothing 
formula  calculates  the  bid  increment  for 
each  license  based  on  a  weighted 
average  of  the  activity  received  on  each 
license  in  all  previous  rounds.  This 
methodology  will  tailor  the  bid 
increment  for  each  license  based  on 
activity,  rather  than  setting  a  global 
increment  for  all  licenses.  For  every 
license  that  receives  a  bid,  the  bid 
increment  for  the  next  round  for  that 
license  will  be  established  using  the 
exponential  smoothing  formula. 

13.  The  calculation  of  the  percentage 
bid  increment  for  each  license  in  a  given 
round  is  made  at  the  end  of  the  previous 
round.  The  computation  is  based  on  an 
activity  index,  which  is  calculated  as 
the  weighted  average  of  the  activity  in 
that  round  and  the  activity  index  from 
the  prior  round.  The  activity  index  at 
the  start  of  the  auction  (round  0)  will  be 
set  at  0.  The  current  activity  index  is 
equal  to  a  weighting  factor  times  the 
number  of  new  bids  received  on  the 


license  in  the  most  recent  bidding  round 
plus  one  minus  the  weighting  factor 
times  the  activity  index  from  the  prior 
round.  The  activity  index  is  then  used 
to  calculate  a  percentage  increment  bv 
multiplying  a  minimum  percentage 
increment  by  one  plus  the  activity  index 
with  that  result  being  subject  to  a 
maximum  percentage  increment.  The 
Commission  will  initially  set  the 
weighting  factor  at  0.5,  the  minimum 
percentage  increment  at  0.1,  and  the 
maximum  percentage  increment  at  0.2. 

Equations 

A,=(C*B,)+((1-C)*A    ,) 

I, .  i=smaller  of  {(1+A,)*N)  and  M 

Where, 

A  =artivit\'  inrJpY  fnr  thp  riirrpnt  rniinrl 

(round  i) 
C^activity  weight  factor 
B,=number  of  bids  in  the  current  round 

(round  i) 
A,    Inactivity  index  from  previous 

round  (round  i  -  1 ),  Ao  is  0 
I,  .  i^percentage  bid  increment  for  the 

next  round  (round  i+1) 
N=minimum  percentage  increment  or 

bid  increment  floor 
M=maximum  percentage  increment  or 

bid  increment  ceiling 
Under  the  exponential  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  license  in  the 
following  round  will  be  the  new  high 
bid  plus  the  dollar  amount  associated 
with  the  percentage  increment  (variable 
I,  ^  1  from  above  times  the  high  bid).  This 
result  will  be  rounded  to  the  nearest 
thousand  if  it  is  over  ten  thousand  or  to 
the  necu^st  hundred  if  it  is  under  ten 
thousand. 

Examples 
License  1 

C=0.5.N=0.1,M=0.2 
Round  1  (2  new  bids,  high 
bid=$l,000.000) 

1.  Calculation  of  percentage  increment 

for  round  2  using  exponential 

smoothing: 
A,={0.5*2)+(0.5*0)=1 
The  smaller  of  l2=(l+l)*0.1=0.2  or  0.2 

(maximum  percentage  increment) 

2.  Minimum  bid  increment  for  round  2 

using  the  percentage  increment  ff: 
from  above) 
0.2*$1 ,000,000=5200,000 

3.  Minimum  acceptable  bid  for  round 

2=1,200,000 
Round  2  (3  new  bids,  high 

bid=2,000,000) 
1.  Calculation  of  percentage  increment 
for  round  3  using  exponential 
smoothing: 
A2=(0.5*3)+(0.5*l)=2 
The  smaller  of  h=(l-t-2)*0.1=0.3  or  0.2 


(maximum  percentage  increment) 
Minimum  bid  in  increment  fcir  round  3 
using  the  percentage  increment  (1* 
from  above) 
0.2*52.000.000=5400,000 
3.  Minimum  acceptable  bid  for  round 

3=2,400,000 
Round  3  (1  new  bid,  high 
bid=2,400,000) 

1.  Calculation  of  percentage  increment 

for  round  4  using  exponential 

smf)othing: 
A<=(0..SM)-t-(0. .5*21=1  5 
Thesmaller  of  h=(l  +  1.5)*0  1=0  2,5  .)r 

0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  fur  round  4 

using  the  percentage  increment  (h 
from  above) 

Kil.        O^i.tHU.WUU    —    .StOli.lllil/ 

J.  Mmimum  acceptable  bid  for  round  4 
=  2.880.000 

d.  Initial  Maximum  EHgibilitv  for  Each 
Bidder 

14.  The  Bureau  has  delegated 
authority  and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  begin  auctioned,  taking  into 
account  such  factors  as  the  population 
in  each  geographic  hcense  area,  and  the 
value  of  similar  spectrum.  With  these 
guidelines  in  mind,  we  propose  to 
calculate  upfront  payments  for  the 
Upper  Bands  Auction  on  a  license— by- 
license  basis,  using  the  following 
formula:  $,0008  *  Pops  (the  resuh 
rounded  to  the  nearest  hundred  for 
levels  below  510.000  and  to  the  nearest 
thousand  for  levels  above  510,000)  with 
a  minimum  of  no  less  than  52.500  per 
license. 

15.  This  formula  is  intended  to  apply 
to  all  geographic  paging  licenses  in  the 
929  and  931  bands,  and  was  determined 
base'i  upon  the  considerations 
explained  above  We  seek  comment  on 
this  proposal. 

16.  We  further  propose  that  the 
amount  of  the  upfront  payment 
submitted  by  a  bidder  will  determine 
the  initial  maximum  eligibility  (as 
measured  in  bidding  units)  for  each 
bidder.  Upfront  paxTnents  will  not  be 
attributed  to  specific  licenses,  but 
instead  will  be  translated  into  bidding 
units  to  define  a  bidder's  initial 
maximum  eligibility,  which  will  define 
licenses  on  which  bids  may  be  placed. 
Eligibility  cannot  be  increased  during 
the  auction.  It  is  important  that  in 
calculating  the  upfront  payment 
amount,  an  applicant  determine  the 
maximum  number  of  bidding  units  it 
may  wish  to  bid  on  (and/or  hold  high 
bids  on)  in  any  single  round,  and  submit 
an  upfront  payment  covering  that 
number  of  bidding  units.  We  seek 
comment  on  this  proposal. 
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e.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

17.  Use  of  an  activity  nile  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  ciurent  roimd  begin  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license.  Activity  waivers  are  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  from  placing  a  bid  in  a 
particular  roimd. 

18.  The  FCC  auction  system  assumes 
that  bidders  with  insufEcient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  nether  than  lo?e 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  miniTnnm  required  imless:  (1) 
There  are  no  activity  rule  waivers 
available;  or  (2)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility  thereby  meeting  the 
TniTiiTniim  requirements. 

19.  A  bidder  with  insiiffici^it  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  bidding  period  by  using  the  reduce 
eligibility  function  in  the  software.  In 
this  case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described  above.  Once  eligibility  has 
been  reduced,  a  bidder  will  not  be 
pnmitted  to  regain  its  lost  bidding 
eligibility. 

20.  A  bidder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
an  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  proactive  waiver  function  in 
the  bidding  software)  during  a  bidding 
period  in  which  no  bids  are  submitted, 
the  auction  will  remain  open  and  the 
bidder's  eligibility  will  be  preserved.  An 
automatic  waiver  invoked  in  a  roimd  in 
which  there  are  no  new  valid  bids  will 
not  keep  the  auction  open. 

21.  We  propose  that  each  bidder  in 
the  Upper  Bands  Auction  (Auction  No. 
26)  will  be  provided  with  five  activity 
rule  waivers  that  may  be  used  in  any 
round  during  the  course  of  an  auction 
as  set  forth  above.  We  seek  comment  on 
this  proposal. 

f.  Information  Regarding  Bid 
Withdrawal  and  Bid  Removed 

22.  For  the  Upper  Bands  Auction 
(Auction  No.  26),  we  propose  the 


following  bid  removal  and  bid 
withdrawal  procedures.  Before  the  close 
of  a  bidding  period,  a  bidder  has  the 
option  of  removing  any  bids  submitted 
in  that  round.  By  using  the  remove  bid 
function  in  the  software,  a  bidder  may 
effectively  "unsubmit"  any  bid  placed 
within  that  round.  A  bidder  removing  a 
bid  placed  in  the  same  round  is  not 
subject  to  withdrawal  pa5anents. 

23.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  any 
subsequent  round,  a  high  bidder  may 
withdraw  its  standing  high  bids  from 
previous  rounds  using  the  withdraw  bid 
function.  A  high  bidder  that  withdraws 
its  standing  high  bid  from  a  previous 
round  is  subject  to  the  bid  withdrawal 
payment  provisions.  We  seek  conunent 
on  uiese  bid  removal  and  bid 
withdrawal  procedures. 

24.  In  Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures,  Third  Report  and 
Order  and  Second  Further  Notice  of 
Proposed  Rulemaking.  FCC  97-413,  63 
FR  2315,  January  15,  1998  ("Part  1 
Third  Report  and  Order"),  the 
Commission  explained  that  allowing  bid 
withdrawals  facilitates  efficient 
aggregation  of  licenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that  in 
some  instances  bidders  may  seek  to 
withdraw  bids  for  improper  reasons, 
including  to  delay  the  close  of  an 
auction  for  strategic  purposes.  The 
Bureau,  therefore,  has  discretion,  in 
managing  the  auction,  to  limit  the 
number  of  withdrawals  to  prevent 
strategic  delay  of  the  close  of  the 
auction  or  other  abuses.  The 
Commission  stated  that  the  Bureau 
should  assertively  exercise  its 
discretion,  consider  limiting  the  number 
of  roimds  in  which  bidders  may 
withdraw  bids,  and  prevent  bidders 
from  bidding  on  a  particular  market  if 
the  Bureau  finds  that  a  bidder  is  abusing 
the  Commission's  bid  withdrawal 
procedures. 

25.  Applying  this  reasoning,  we 
propose  to  limit  each  bidder  in  the 
Upper  Bands  Auction  (Auction  No.  26) 
to  withdrawals  in  no  more  than  two 
rounds  during  the  course  of  each 
auction.  To  permit  a  bidder  to  withdraw 
bids  in  more  than  two  rounds  would 
likely  encoiu-age  insincere  bidding  or 
the  use  of  withdrawals  for  anti- 
competitive strategic  purposes.  The  two 
rounds  in  which  withdrawals  are 
utilized  will  be  at  the  bidder's 
discretion;  withdrawals  otherwise  must 
be  in  accordance  with  the  Commission's 
rules.  There  is  no  limit  on  the  niunber 
of  standing  high  bids  that  may  be 


withdrawn  in  either  of  the  roimds  in 
which  withdrawals  axe  utilized. 
Withdrawals  will  remain  subject  to  the 
bid  withdrawal  payment  provisions 
specified  in  the  Commission's  rules.  We 
seek  comment  on  this  proposal. 

g.  Stopping  Rule 

26.  In  the  Reconsideration  Order,  64 
FR  33762,  June  24, 1999,  the 
Commission  upheld  the  hybrid 
simultaneous/license-by-license 
stopping  rule  that  had  been  adopted  for 
the  paging  auctions  in  the  Second 
Report  and  Order,  62  FR  11616,  March 
12. 1997,  but  retained  discretion  for  the 
Bureau  to  use  another  stopping  rule 
after  seeking  further  conunent  on  this 
issue  in  the  pre-auction  process.  The 
Duitsnii  CuuCiuues  tuat  ouf  piupusal  lu 
i^uuuuoi  a  aeries  oi  diiuiiuus  luay 
eliminate  the  risk  of  unnecessarily 
protracted  auctions,  and  likewise,  the 
need  for  a  hybrid  stopping  rule. 

27.  Therefore,  for  the  Upper  Bands 
Auction  (Auction  No.  26),  Xhe  Bureau 
proposes  to  employ  a  simultaneous 
stopping  approach.  The  Bureau  has 
discretion  to  establish  stopping  rules 
before  or  during  multiple  roimd 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time.  A 
simultaneous  stopping  rule  means  that 
all  licenses  remain  open  imtil  the  first 
round  in  which  no  new  acceptable  bids, 
proactive  waivers,  or  withdrawals  are 
received.  After  the  first  such  round, 
bidding  close  simultaneously  on  all 
licenses.  Thus,  unless  circumstances 
dictate  otherwise,  bidding  would 
remain  open  on  all  licenses  imtil 
bidding  stops  on  every  license. 

28.  We  also  seek  comment  on  a 
modified  version  of  the  simultaneous 
stopping  rule.  The  modified  version  of 
the  stopping  rule  would  close  the 
auction  for  all  licenses  after  the  first 
roimd  in  which  no  bidder  submits  a 
proactive  waiver,  a  withdrawal,  or  a 
new  bid  on  any  license  on  which  it  is 
not  the  standing  high  bidder.  Thus, 
absent  any  other  bidding  activity,  a 
bidder  placing  a  new  bid  on  a  license 
for  which  it  is  the  standing  high  bidder 
would  not  keep  the  auction  open  imder 
this  modified  stopping  rule.  'The  Bureau 
further  seeks  comment  on  whether  this 
modified  stopping  rule  should  be  used 
unilaterally  or  only  in  stage  of  the 
auction. 

29.  In  addition,  we  propose  that  the 
Bureau  retain  the  discretion  to  keep  an 
auction  open  even  if  no  new  acceptable 
bids  or  proactive  waivers  are  submitted 
and  no  previous  high  bids  are 
withdrawn.  In  this  event,  the  effect  will 
be  the  same  as  if  a  bidder  had  submitted 
a  proactive  waiver.  The  activity  rule, 
therefore,  will  apply  as  usual;  and  a 
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bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  a 
remaining  activity  rule  waiver.  We  seek 
comment  on  this  proposal. 

30.  Finally,  we  propose  that  the 
Bureau  reserve  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  Bureau  invokes 
this  special  rule,  it  will  accept  bids  in 
the  final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  roimds.  The  Bureau  proposes  to 
exercise  this  option  only  in  certain 
circumstances,  such  as,  for  example, 
where  the  auction  is  proceeding  very 
slowly,  there  is  minimal  overall  bidding 
artivitv.  nr  it  annears  likelv  that  the 
auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  this  option,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  moving  the 
auction  into  Ae  next  stage  (where 
bidders  would  be  required  to  maintain 

a  higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day,  and/or  increasing  the 
amount  of  the  minimum  bid  increments 
for  the  limited  number  of  licenses  where 
there  is  still  a  high  level  of  bidding 
activity.  We  seek  comment  on  these 
proposals. 

h.  Information  Relating  to  Auction 
Delay,  Suspension  or  Cancellation 

31.  For  the  Upper  Bands  Auction 
(Auction  No.  26),  we  propose  that,  by 
public  notice  or  by  announcement 
during  the  auction,  the  Bureau  may 
delay,  suspend  or  cancel  any  auction  in 
the  event  of  natural  disaster,  technical 
obstacle,  evidence  of  an  auction  security 
breach,  unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
and  competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to:  resume  the 
auction  starting  from  the  beginning  of 
the  current  round;  resume  the  auction 
starting  from  some  previous  round;  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  an  auction. 
We  emphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bureau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers.  We  seek 
comment  on  hits  proposal. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16762  Filed  7-1-99;  8:45  ami 
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[Gen.  Docket  No.  90-119;  DA-99-659] 

Private  Land  Mobile  Radio  Service, 
Florida  Area  Public  Safety  Plan 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  The  Wireless 
Telecommunications  Bureau  released 
this  Public  Notice  amending  the  Florida 
Area  Public  Safety  Regional  Plan 
(Region  9  Plan).  This  action  revises  the 
current  channel  allotments  for  radio 
frequencies  in  the  821-824/866-869 
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acccrdanc?  with  the  NstioiiEl  Public 
Safety  Plan,  each  region  is  responsible 
for  planning  its  use  of  public  safety 
radio  frequency  spectrum  in  the  821- 
824/866-869  MHz  bands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ghassan  Khalek,  Federal 
Communications  Commission. 
Washington,  DC,  (202)  418-2771. 
SUPPLEMENTARY  INFORMATION:  The  full 
text  of  the  Public  Notice  is  as  follows: 
By  this  Public  Notice,  the  Commission 
announces  that  the  Florida  Area  (Region 
9)  Radio  Plaiming  Committee's  proposal 
to  amend  the  Region  9  Public  Safety 
Regional  Plan  is  approved.  The 
amendment,  which  revises  the  current 
channel  allotments  for  radio  frequencies 
in  the  821-824/866-869  MHz  bands 
within  the  Florida  area,  reflects  changes 
made  as  a  result  of  its  fourth  window 
application  process.  In  accordance  with 
the  National  Public  Safety  Plan,  each 
region  is  responsible  for  planning  its  use 
of  public  safety  radio  frequency 
spectrum  in  the  821-824/866-869  MHz 
bands. '  The  Region  9  Plan  was 
originally  adopted  by  the  Commission 
on  May  10,  1990.-^ 

On  December  28,  1998.  the 
Commission  issued  a  Public  Notice 
(Report  No.  WT  98-46)  inviting 
interested  parties  to  file  comments 
regarding  a  proposed  amendment  to  the 
Region  9  Plan  that  was  filed  with  the 
Commission  on  December  9,  1998.  We 
have  reviewed  the  Region  9  request.  The 
amendment  is  a  minor  change  to  the 


'  Report  and  Order,  (Jencral  Docket  No  R7-1 12, 
53  FR  01022,  02/15/98,  3  FCC  Rai  905  (1987) 

-Order,  General  Docket  90-1 19.  5  FCC  R(  d  30fi7 
(1990).  Tile  Region  9  Plan  was  subsequently  revised 
on  May  7,  1991,  6  FCC  Red  2607  (1991),  Ninember 
25,  1991,  56  FR  65258,  12/16/91 ,  6  FCC  Red  7180 
(1991).  September  17.  1993.  58  FR  51347.  10/01/93, 
8  FCC  Red  7038  (1993),  March  23.  1994,  59  FR 
16209.  04/06/94,  9  FCC  Red  1644  (1994),  |une  19, 
1995.  60  FR  34247  06/30/95.  10  FCC  Red  7167 
(1995)  and  September  9.  1997,  (Report  No.  WT  97- 
34). 


Region  9  Plan.  Further,  we  have 
received  no  comments  in  response  to 
the  Public  Notice  of  December  28.  1998. 
referenced  above.  The  amendment,  is 
therefore,  accepted  and  approved  as 
.submitted.  The  Secretary's  office  will 
place  the  amended  Region  9  Plan  in  the 
official  docket  file  where  it  will  remain 
available  to  the  public.  Questions 
regarding  this  public  notice  may  be 
directed  to  Ghassan  Khalek.  Wireless 
Telecommunications  Bureau  (202)  418- 
2771. 

Federal  Coinmuni(  ations  Connnission 

Ramona  E.  Melson. 

AcXin^  Cbipf.  Public  Safety  and  Private 

iVirfless  Division.  Wirflfss 

Telernmmuniratinnt'  Burmu. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CS  Docket  No.  99-230.  FCC  99-148] 

Annual  Assessment  of  the  Status  of 
Competition  in  Markets  for  the  Delivery 
of  Video  Programming 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 


SUMMARY:  The  Commission  is  required 
to  report  annually  to  Congress  on  the 
status  of  competition  in  markets  for  the 
delivery  of  video  programming.  On  June 
18.  1999.  the  Commission  adopted  a 
Notice  of  Inquiry  to  solicit  information 
from  the  public  for  use  in  preparing  the 
competition  report  that  is  to  be 
submitted  to  Congress  in  December 
1999.  The  Notice  of  Inquiry  wiU  provide 
parties  with  an  opportunity  to  submit 
comments  and  information  to  be  used  in 
conjunction  with  publicly  available 
information  and  filings  submitted  in 
relevant  Commission  proceedings  to 
assess  the  extent  of  competition  in  the 
market  for  the  delivery  of  video 
programming. 

DATES:  Comments  are  due  by  August  6. 
1999.  and  reply  comments  are  due  by 
September  1.  1999. 
ADDRESSES:  Office  of  the  Secretar\'. 
Federal  Communications  Commission. 
445  12th  Street,  S\V.  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman.  Cable  Services 
Bureau.  (202)  418-7200  or  TTV  (202) 
418-7172, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Commissions  Notice  of 
Inquiry  in  CS  Docket  No.  99-2.30.  FCC 
9»-148,  adopted  lune  18.  1999.  and 
released  lune  23.  1999.  The  complete 


36014 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2,  1999 /Notices 


text  of  this  Notice  of  Inquiry  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street.  S.W., 
Washington,  D.C.,  20554,  and  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service  ("ITS,  Inc."), 
(202)  857-3800. 1231  20th  Street,  N.W., 
Washington,  D.C.  20036. 

Synopsis  of  the  Notice  of  Inquiry 

1.  Section  628(g)  of  the 
Communications  Act  of  1934,  as 
amended  ("Commimications  Act"),  47 
U.S.C.  548(g),  requires  the  Commission 
to  deliver  an  annual  report  to  Congress 
on  the  status  of  competition  in  markets 
for  the  delivery  of  video  programming. 
The  Notice  of  Inquiry  {"NOf  )  is 
designed  to  assist  the  Commission  in 
gathering  the  information,  data,  and 
public  comment  necessary  to  prepare  its 
sixth  annual  report  on  competition  in 
markets  for  the  delivery  of  video 
programming  ("1999  Competition 
Report").  The  Commission  expects  to 
use  the  information  submitted  by 
commenters  to  supplement  publicly 
available  information  and  relevant 
comments  that  have  been  filed  in  other 
Commission  proceedings. 

2.  For  the  1999  Competition  Report, 
we  request  information  and  comment 
regarding  the  cable  industry,  existing 
and  potential  competitors  in  markets  for 
the  delivery  of  video  progranmiing,  and 
the  prospects  for  increasing  competition 
in  these  markets.  We  seek  information 
to  update  ova  assessment  of  the  status 
of  competition  and  on  changes  in  the 
competitive  environment  since  our  1998 
Competition  Report  was  submitted  to 
Congress.  For  this  year's  report,  to  the 
extent  feasible,  we  ask  parties  to  submit 
data  and  information  that  are  ciirrent  as 
of  June  30, 1999.  We  also  note  that  the 
information  gathered  in  this  report  will 
present  the  first  comprehensive  picture 
of  the  state  of  competition  in  the  video 
marketplace  following  the  deregulation 
of  rates  for  cable  programming  service 
tiers  ("CPSTs")  on  March  31, 1999. 

3.  Markets  for  the  delivery  of  video 
programming  are  served  by  video 
distributors  using  both  wired  and 
wireless  technologies.  Video 
distributors  include  multichannel  video 
programming  distributors  ("MVPDs"), 
such  as  cable  systems,  direct  broadcast 
satellite  ("DBS")  service,  and  home 
satellite  dish  ("HSD")  service,  private 
cable  or  satellite  master  antenna 
television  ("SMATV")  systems,  open 
video  systems  ("OVS"),  multichannel 
mvdtipoint  distribution  service 
("MMDS"),  and  instructional  television 
fixed  service  ("ITFS"),  as  well  as  over- 
the-air  broadcast  television  service. 


4.  Congress  and  the  Commission  have 
sought  to  eliminate  barriers  to 
competitive  entry  and  establish  market 
conditions  that  promote  competition  to 
foster  more  and  better  options  for 
consumers  at  reasonable  prices.  For  the 
1999  Competition  Report,  we  seek 
information  and  comment  that  will 
allow  us  to  evaluate  the  status  of 
competition  in  the  video  marketplace, 
its  effect  on  the  cable  television 
industry,  and  prospects  for  increased 
competition.  We  are  interested  in 
evaluating  the  extent  that  consumers 
have  choices  among  video  programming 
distributors  and  delivery  technologies 
and  in  comparing  the  various  video 
distribution  alternatives  available  to 
consumers  in  terms  of  video 
programming  offerings,  prices  for 
programming  services  and  associated 
equipment,  and  other  services  provided 
[e.g.,  telephony,  data  access).  We  invite 
comment  on  the  effect  of  recent 
statutory  and  regulatory  changes  on 
competition  for  the  delivery  of  video 
services.  We  request  information 
regarding  existing  or  potential 
regulatory  impediments  that  may  deter 
entry  or  prevent  expansion  of 
competitive  opportunities  in  video 
program  delivery  markets,  including 
specific  Commission  rules,  policies,  or 
regulations  that  ought  to  be  reexamined. 

5.  In  recent  Competition  Reports,  we 
presented  case  studies  of  local  markets 
where  cable  operators  faced  actual 
competition  from  MVPD  enfrants.  This 
year,  we  request  information  on  the 
effects  of  actual  and  potential 
competition  in  these  and  other  local 
markets  where  consumers  have,  or  soon 
will  have,  a  choice  among  MVPDs.  In 
pculicular,  we  seek  updated  information 
on  MVPD  services  in  those  areas 
included  in  our  previous  case  studies  to 
determine  whether  the  initial  effects  of 
competition  continue.  We  also  ask 
commenters  to  provide  specific  data 
regarding  other  areas  where  head-to- 
head  competition  exists,  or  is  expected 
to  exist  in  the  near  futxire,  between  cable 
and  other  MVPDs,  or  among  various 
types  of  MVPDs.  We  further  request 
information  about  how  competition  has 
affected  prices,  service  offerings,  quality 
of  service,  and  other  relevant  factors. 

6.  In  addition  to  analyzing  case 
studies,  in  the  1999  Competition  Report, 
we  want  to  present  a  broader  pictvu-e  of 
the  current  state  of  competition  on  a 
local,  regional,  and  national  basis.  We 
ask  commenters  to  assist  us  in  this 
assessment  of  competitive  alternatives 
available  to  consumers  by  providing 
detailed  information  on  the  types  of 
competitive  alternatives  available, 
comparisons  of  the  video  and  nonvideo 
services  offered,  and  the  prices  charged 


for  these  service  and  associated 
equipment.  We  seek  data  on  the  number 
of  television  households  that  can  choose 
between  two,  three,  four,  or  more  video 
programming  distribution  services  and 
other  information  including:  (a)  The 
identity  of  the  competitors;  (b)  the 
distribution  technology  used  by  each 
competitor;  (c)  the  date  that  each 
competitor  entered  the  market;  (d)  the 
location  of  the  market,  including 
whether  it  is  predominantly  urban  or 
rural;  (e)  an  estimate  of  the 
subscribership  and  market  share  for  the 
services  of  each  competitor;  (f)  a 
description  of  the  service  offerings  of 
each  competitor;  (g)  differentiation 
strategies  each  competitor  is  pursuing; 
and  (hi  the  prices  charged  for  the 
servicR  offerings 

7.  In  the  1997  and  1998  Competition 
Reports,  we  considered  multiple 
dwelling  units  ("MDUs")  a  separate 
submarket.  For  the  1999  Competition 
Report,  we  would  like  to  update  our 
information  on  video  delivery 
competition  for  and  within  MDUs.  We 
request  information  regarding  the 
choices  that  consumers  have  among 
MVPD  services  within  a  particular 
MDU,  comparisons  of  the  program 
offerings  and  prices  charged  by 
competing  MVPDs  serving  an  MDU,  and 
comparisons  of  the  program  offerings 
and  prices  charged  by  MVPDs  serving 
MDUs  and  competing  MVPDs  serving 
the  same  geographic  area. 

8.  As  in  previous  reports,  we  seek 
factual  information  and  statistical  data 
regarding  the  status  of  video 
programming  distributors  using 
different  technologies,  and  changes  that 
have  occurred  in  the  past  year.  In 
addition  to  statistical  data  on  each  of 
these  delivery  services,  we  seek 
information  regarding:  (a)  The  number 
of  homes  passed  (for  wired 
technologies)  and  the  number  of  homes 
capable  of  receiving  service  (for  wireless 
technologies);  (b)  the  number  of 
operators;  (c)  the  identities  of  the  ten 
largest  operators  (national  market  only); 
(d)  the  number  of  subscribers  and 
penetration  rates;  (e)  channel  capacities 
and  the  number  and  types  of  channels 
offered;  and  (f)  the  number  and  types  of 
services  offered.  In  addition,  we  request 
financial  information  for  each 
technology,  including  firm  and  industry 
revenues,  in  the  aggregate  and  by 
sources  (e.g.,  subscriber  revenues, 
advertising  revenues,  programming 
revenues);  cash  flow;  changes  in  stock 
prices;  investments;  capital  acquisition; 
and  capital  expenditvu-es. 

9.  For  each  video  programming 
distribution  technology,  we  also  request 
information  describing:  (a) 
Technological  advances  (e.g.. 
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deployment  of  digital  services)  that 
make  or  may  make  the  technology 
competitive;  (b)  the  effort  (including 
steps,  costs  and  time)  needed  to  increase 
the  number  of  homes  passed  or  capable 
of  receiving  service;  (c)  the  effort 
(including  steps,  costs  and  time)  needed 
to  increase  the  nimiber  of  channels  and 
types  of  services  offered;  and  (d) 
regulatory  and  judicial  developments 
that  affect  the  use  of  different 
technologies.  In  addition,  in  evaluating 
the  extent  of  competition  among  various 
MVPDs'  services  or  technologies,  we 
seek  information  and  analysis  on  the 
degree  to  which  viewers  or  consumers 
consider  the  different  types  of  MVPDs  to 
be  substitutes  and  on  the  extent  to 
wbirh  riiRtnmers  have  switched  from 

nrta  nTrwritAar  nr  ton^nrilnmr  fr*  ^nnthpr 

one. 

10.  As  in  prior  reports,  we  will 
provide  updated  information  in  the 
1999  Competition  Report  on  the 
structure  of,  and  rivalry  in,  markets  for 
the  delivery  of  video  programming.  We 
intend  to  evaluate  MVPD  market 
concentration  as  we  have  done 
previously  and,  thus,  seek  data 
regarding  current  national 
subscribership  levels  of  all  MVPDs, 
whether  these  levels  have  changed  since 
the  1998  Competition  Report,  and,  if  so, 
how  significantly.  To  the  extent  national 
concentration  has  increased  or 
decreased  for  specific  MVPDs,  we  ask 
commenters  to  discuss  the  reasons  for 
such  changes,  including  whether  such 
changes  are  the  results  of  merger  and 
acquisition  activity,  marketing 
strategies,  or  other  factors.  We  request 
data  that  will  allow  us  to  report  on  cable 
industry  transactions,  including 
information  on  mergers,  acquisitions, 
consolidations,  swaps  and  trades,  cross- 
ownership,  and  other  structural 
developments  that  affect  distributors' 
delivery  of  video  programming.  We 
further  request  information  regarding 
transactions  involving  noncable  MVPDs 
that  might  affect  competition  in  the 
video  marketplace. 

11.  With  respect  to  regional 
concentration  (i.e.,  "clusteriug"),  for 
cable  and  other  MVPDs,  we  seek 
information  on  the  geographic  areas 
served  by  particular  companies  and 
comment  regarding  the  effects  industry 
consolidation  and  clustering  have  had 
on  competition.  We  also  ask 
commenters  to  discuss  whether 
clustering  has  facilitated  MVPDs'  ability 
to  provide  increased  or  improved 
services,  such  as  additional  video  and 
nonvideo  services,  lower  prices,  or 
better  customer  service. 

12.  In  the  1999  Competition  Report, 
we  will  update  information  on  existing 
and  planned  programming  services. 


with  particular  focus  on  those 
programming  services  that  are  affiliated 
with  video  programming  distributors. 
We  seek  information  and  ask  a  variety 
of  questions  on  programming  services 
that  are  affiliated  with  cable  operators, 
affiliated  with  non-cable  video 
programming  distributors  and 
unaffiliated  with  any  MVPD. 

13.  We  also  request  information  on 
the  various  program  options  offered  by 
each  MVPD  technology,  including 
exclusive  program  offerings,  the  number 
of  channels  available,  and  the 
comparability  of  the  program  options 
and  packages  available  with  each 
technology.  We  request  data  on  the 
extent  to  which  there  are  programming 
networks  affiliated  with  noncable 
MVPDs  and  whether  such  nrngrammino 
networks  are  available  to  competing 
MVPDs.  We  ask  whether  there  are 
certain  programming  services  or  specific 
classes  of  service  that  an  MVPD  needs 
to  provide  to  subscribers  in  order  to  be 
successful.  Further,  we  solicit 
information  regarding  increases  in 
programming  cost  over  the  last  year. 

14.  We  are  interested  in  how  MVPDs 
package  their  programming,  particularly 
the  extent  to  which  they  offer  discrete 
programming  choices  (i.e.,  service  on  an 
"a  la  carte"  or  individual  channel  basis) 
rather  than  programming  service 
packages  (i.e.,  tiers  of  programming 
services).  We  ask  whether  MVPDs  offer 
"mini-tiers,"  "lifeline"  basic  tiers,  or 
digital  tiers  and  what  are  the  technical, 
economic,  legal,  or  other  considerations 
related  to  offering  customized 
programming  packages.  In  addition,  we 
ask  whether  MVPDs  are  offering  video 
and  nonvideo  services  together  (i.e.. 
bimdled  services)  and  how  such 
combined  services  are  offered  and 
priced.  We  further  solicit  a  variety  of 
information  regarding:  (a)  Local  and 
regional  channels;  (b)  public, 
educational,  and  governmental  ("PEG") 
access  channels;  (c)  leased  access 
channels;  (d)  DBS  channels  used  for 
"noncommercial  programming  of  an 
educational  or  informational  nature;" 
and  (e)  electronic  programming  guides 
("EPGs")  offered  by  cable  operators  and 
other  MVPDs. 

15.  As  in  previous  reports,  we  will 
continue  to  report  on  the  effectiveness 
of  our  program  access,  program  carriage, 
and  channel  occupancy  rules  that 
govern  the  relationships  between  cable 
operators  and  programming  providers. 
We  request  comment  on  each  of  these 
rules,  especially  whether  the  coverage  of 
the  program  access  rules  is  appropriate 
and  on  any  other  issues  of  concern  to 
video  programming  providers  or  MVPDs 
relating  to  the  availability  and 
distribution  of  programming. 


16.  In  the  1998  Competition  Report. 
we  addressed  the  deployment  of  digital 
technology  and  discussed  recent 
activities  to  promote  the  commercial 
availability  of  the  equipment  used  to 
access  video  programming  and  other 
services  pursuant  to  the  requirements  of 
the  Telecommunications  Act  of  1996. 
For  this  year's  report,  we  seek  updated 
information  on  system  upgrades, 
particularly  with  respect  to  digital 
technology.  We  request  information 
regarding  multiple  system  operators 
C'MSOs")  that  have  created  digital  tiers 
and  the  types  of  programming  offered 
on  these  tiers.  We  seek  similar 
information  on  upgrades  and  the 
deployment  of  advanced  technologies  to 
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cable  operators.  We  also  request 
information  on  the  feasibility  and  use  of 
combined  distribution  technologies 
(e.g.,  DBS  and  SMATV).  Moreover,  we 
are  interested  in  what  role,  if  any,  the 
ability  to  provide  advanced  services 
plays  in  attracting  subscribers  to  video 
programming  services  and  contributing 
to  the  competitiveness  of  an  MVPD. 

17.  Another  important  aspect  of 
technological  development  is  the 
deployment  of  set-top  boxes,  integrated 
receiver/decoders,  or  receivers  that 
facilitate  or  differentiate  MVPD  service 
offering.  In  this  year's  report,  we  plan  to 
update  the  information  provided  in  the 
1998  Competition  Report  regarding  the 
certification  of  set-top  boxes,  including 
updated  information  on  the  progress  of 
Cable  Television  Laboratories.  Inc.'s 
OpenCable"  process,  and  the 
availability  of  set-top  boxes  through 
retail  outlets. 

18.  In  last  year's  report,  we  also 
observed  that  the  cable  industry  had 
begun  the  widespread  deployment  of 
cable  modems  and  that  CableLabs  was 
in  the  process  of  finalizing  its  Data  Over 
Cable  Service  Interface  Specification 
("DOCSIS")  intended  to  provide 
manufacturers  with  a  set  of  standards 
that  will  enable  the  production  of 
interoperable  cable  modems.  We  seek 
information  regarding  the  availability 
DOCSIS  compliant  modems  and  the 
extent  to  which  consiuners  are  buying 
rather  than  leasing  modems. 

Administrative  Matters 

Ex  Parte 

19.  There  are  no  ex  parte  or  disclosure 
requirements  applicable  to  this 
proceeding  pursuant  to  47  CFR 
1.1204(b)(1). 

Comment  Dates 

20.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415  and  1.419. 
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interested  parties  may  file  comments  on 
or  before  August  6, 1999,  and  reply 
comments  on  or  before  September  1 , 
1999.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24,121  (1998). 

21.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  files. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
nimiber  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  conunenters  should  send  an 
e-mail  to  ecfsOicc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

22.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  conmients,  an 
original  plus  nine  copies  must  be  filed. 
If  more  than  one  docket  or  rulemaking 
number  appear  in  the  caption  of  this 
proceeding  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington  DC  20554.  The 
Cable  Services  Bureau  contact  for  this 
proceeding  is  Marcia  Glauberman  at 
(202)  418-7200,  TTY  (202)  418-7172,  or 
at  mglauber9fcc.gov. 

23.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to  Marcia 
Glauberman,  445  12th  Street,  SW,  Room 
3-A738,  Washington,  DC  20554.  Such  a 
submission  should  be  on  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clevly  labelled  with  the  commenter's 
name,  proceeding  (including  the  lead 
docket  number  in  this  case  [CS  Docket 


No.  99-230]),  type  of  pleading 
(comment  or  reply  comment),  date  of 
submission  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  preferable  in  a  single 
electronic  file.  In  addition  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW,  Washington, 
DC  20036. 

Ordering  Clause 

24.  This  Notice  is  issued  pursuant  to 
authority  contained  in  Sections  4(i),  4(j), 

Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

Magalie  Ronuin  Salas, 

Secretary. 

[FR  Doc.  99-16832  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Piu-suant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday,  Jime  29, 1999, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  Corporation's  corporate 
and  resolution  activities,  (2)  matters 
relating  to  an  administrative 
enforcement  proceedings  and  (3)  reports 
fi'om  the  Office  of  Inspector  General. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Ms.  Julie  L.  Williams, 
acting  in  the  place  and  stead  of  Director 
John  D.  Hawke,  Jr.  (Comptroller  of  the 
Currency),  and  Chairman  Donna 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2).  {c)(6).  (c)(8),  (c)(9) 
(A)(ii).  and  (c)(9)(B)). 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street,  N.W.,  Washington,  D.C. 

Federal  Deposit  Insurance  Corporation. 

Dated:  June  29,  1999. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
[FR  Doc.  99-16954  Filed  6-29-99;  4:01  pm] 
BILUNG  CODE  e714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  ComfMnies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  compajiy.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  16, 
1999. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Brian  Lee  Houkom,  Devils  Lake, 
North  Dakota;  to  acquire  voting  shares 
of  Western  State  Agency,  Inc.,  Devils 
Lake,  North  Dakota,  and  thereby 
indirectly  acquire  voting  shares  of 
Western  State  Bank,  Devils  Lake,  North 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-16858  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  e21(M>1-f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
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and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
ovraied  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbankijig  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26, 1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Rome,  MHC,  Rome,  New  York;  to 
become  a  bank  holding  company  by 
acquiring  51  percent  of  the  voting  shares 
of  Rome  Bancorp,  Inc.,  Rome,  New 
York,  and  thereby  indirectly  acquire 
The  Rome  Savings  Bank,  Rome,  New 
York. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  First  Flo  Corporation,  Florence, 
Colorado;  to  acquire  100  percent  of  the 
voting  shares  of  FAM  Financial 
Services,  Macksville,  Kansas,  and 
thereby  indirectly  acquire  The  Farmers 
and  Merchants  State  Bank,  Macksville, 
Kansas. 

2.  Rae  Valley  Financials,  Inc., 
Petersburg,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Petersburg  State  Bank,  Petersburg, 
Nebraska. 

C.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Texas  Regional  Bancshares,  Inc., 
McAllen,  Texas,  and  Texas  Regional 
Delaware,  Inc.,  Wilmington,  Delaware; 
to  merge  with  Harlingen  Bancshares, 
Inc.,  Harlingen,  Texas,  and  thereby 
indirectly  acquire  H  N  Bancshares  of 


Delaware,  Inc.,  Harlingen,  Texas,  and 
Harlingen  National  Bank,  Harlingen, 
Texas. 

Board  of  Govurnors  of  the  Federal  Reserve 
System,  June  28,  1999. 
Robert  deV.  Frierson. 

Associate  Serrptan  of  the  Board. 

(FR  Doc.  99-16859  Filed  7-1-99;  8:45  am] 

BILLING  CODE  621 0-01 -F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owmed  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30,  1999. 

A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  American  Heartland  Bancshares. 
Inc.,  Sugar  Grove,  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Heartland  Bank  and  Trust,  Sugar  Grove, 
Illinois. 


Board  of  Governors  of  the  Federal  Reserve 
Syslfm.  I  line  29.  1999. 
Robert  deV.  Frierson. 
Associate  Secretan,'  of  the  Board. 
fFK  U(T    M<>-l(i917  Filed  7-1-')9;  8:4=i  am| 
BILLING  CODE  621(M)1-F 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  .^ct)  and  Regulation  Y.  (12 
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acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidian,"  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  16,  1999. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Western  State  Agency.  Inc.,  Devils 
Lake,  North  Dakota;  to  retain  voting 
shares  of  Western  State  Insurance 
Agency,  Inc.,  Devils  Lake.  North  Dakota, 
and  Towner  Insurance  Agency,  Towner. 
North  Dakota,  and  thereby  engage  in 
general  insurance  agency  activities  in  a 
place  with  a  population  not  exceeding 
5.000,  pursuant  to  §  225.28(b)(ll)(iii){A) 
of  Regulation  Y. 

Board  of  Ckivernors  of  the  Federal  Reserve 
System.  )une  28.  1999. 
Robert  deV.  Frierson, 
Associate  Secn^tars'  of  the  Board 
|FR  Dot:.  99-lb860  Filed  7-1-99;  8:4.=)  ami 
BILUNG  CODE  6210-01-F 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanldng  Activities  or 
Id  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Actlvtties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  not^,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  19. 1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  HSBC  Holdings  PLC.  London. 
England:  HSBC  Finance  (Netherlands) 
Limited,  London.  England;  HSBC 
Holdings  BV,  Amsterdam.  The 
Netherlands,  to  engage  de  novo  through 
HSBC  Asset  Management  Americas  Inc., 
New  York.  New  York,  in  providing 
financial  and  investment  advisory 
services,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  providing  securities 
brokerage,  riskless  principal,  private 
placement,  futures  commission 
merchant,  and  other  agency 
transactional  services  for  customers, 
pursuant  to  §  225.28(b)(7)  of  Regulation 
Y,  and  acting  as  an  investment  advisor 
and  general  partner  for  private 
investment  limited  partnerships  that 
invest  in  assets  in  which  a  bank  holding 
company  is  permitted  to  invest,  see, 
Dresdner  Bank  AG,  84  Fed.  reg.  Bull. 
361  (1998);  Cooperatieve  Centrale 
Raiffeisen-Boerenleenbank,  B.A.. 
Rabobank  Nederland,  84  Fed.  Res.  Bull. 
852  (1998). 
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Board  of  Governors  of  the  Federal  Reserve 
.System,  [une  29.  1999. 

Robert  deV.  Frierson. 

Associate  Secretan-  of  the  Board. 

|FR  Doc:.  99-16918  Filed  7-1-99;  8:45  am] 

BiLUNG  CODE  6210-01-F 

FEDERAL  RESERVE  SYSTEM 
Sunsliine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TlllE  AND  DATE:  10:00  a.m.,  Wednesday, 
July  7,  1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  Agenda 

1.  Proposed  2000-2001  Federal 
Reserve  Board  budget  objective. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
202—452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  June  30,  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-17010  Filed  6-30-99;  12:20  pmj 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  July  7,  1999. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  Federal 
Reserve  Bank's  Operations  Center. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  matters  carried  forward  from  a 
previously  aruiounced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 

before  the  meeting  for  a  recorded 
aimoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at 
http://wv»rw.federalreserve.gov  for  an 
electronic  annoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated;  June  30,  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-17011  Filed  6-30-99;  12:20  pm] 

BILUNG  CODE  6210-01-* 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  G-202] 

Aviation,  Transportation,  and  Motor 
Vehicles;  Correction 

ACTION:  Notice;  correction. 

In  notice  document  99-16502. 
beginning  on  page  34808,  Tuesday,  June 
29,  1999,  text  was  omitted;  and.  for  ease 
of  the  reader,  the  document  is  being 
republished  in  its  entirety. 

Dated:  June  29,  1999. 
Sharon  A.  Kiser, 

FAR  Secretariat. 

The  document,  as  corrected,  reads  as 
follows: 

[GSA  Bulletin  FPMR  G-2021 

Aviation,  Transportation,  and  Motor 
Vehicles 

TO:  Heads  of  Federal  agencies. 
SUBJECT:  Eliminating  the  Use  of 

Standard  Form  (SF)  1169,  U.S. 

Government  Transportation  Request 

(GTR). 

1.  What  is  the  purpose  of  this 
bulletin?  This  bulletin  notifies  Federal 


Federal  Register /Vol.  64.  No.  127 /Friday,  July  2.  1999 /Notices 


36019 


agencies  of  the  proposed  elimination  of 
Standard  Form  (SF)  1169,  U.S. 
Government  Transportation  Request 
(GTR). 

2.  When  does  this  bulletin  expire? 
This  bulletin  will  remain  in  effect  until 
specifically  CcUiceled. 

3.  What  is  the  background? 

a.  Currently,  Federal  Property 
Management  Regulations  (FPMR)  (41 
CFR  part  101-41)  require  that  SF  1169 
be  used  to  procure  all  passenger 
transportation  services.  For  many  years, 
the  GTR  has  been  recognized  as  the 
primary  somt:e  document  required  to 
obtain  passenger  transportation  services 
payable  by  the  U.S.  Government. 

b.  As  we  enter  the  21st  century, 
innovative  ideas  and  methods  are  being 
applied  to  change  the  way  the 
Government  transacts  its  business.  The 
General  Services  Administration  (GSA) 
has  already  successfully: 

(1)  Implemented  simplified  travel 
regulations, 

(2)  Reduced  the  costs  of  administering 
travel  programs,  and 

(3)  Employed  the  use  of  a  Government 
travel  card  to  pay  for  travel  expenses  to 
reduce  the  Government's  cash  flow. 

c.  GSA  is  issuing  the  guidelines 
contained  in  this  bulletin  to  inform 
agencies  that,  although  a  final  decision 
has  not  been  made,  SF  1169  may 
become  obsolete. 

d.  GSA's  final  review  is  anticipated  by 
September  30.  2000. 

e.  Final  action  is  anticipated  early  in 
the  calendar  year  2001. 

4.  What  are  the  guidelines?  To 
continue  on  the  road  of  improvement, 
Federal  agencies  are  encouraged  to: 

a.  Focus  attention  on  eliminating 
outdated  methods  of  payment  for 
passenger  transportation  services  by 
adopting  such  payment  methods  as: 

(1)  Direct  centrally  billed  accounts 
arranged  through  the  Government  travel 
card  program. 

(2)  Direct  charge  to  an  employee's 
individual  Government  travel  card,  and 

(3)  Use  of  electronic  fund  payments. 

b.  Seek  innovative  ideas  for  ways  to: 

(1)  Pay  for  passenger  transportation 
services,  and 

(2)  Eliminate  the  use  of  the  GTR  to  the 
maximum  extent  possible. 

5.  Why  should  the  GTR  be  eliminated? 
The  GTR  should  be  eliminated  because: 

a.  Most  travelers  are  not  familiar  with 
the  form  and  process. 

b.  It  is  an  accountable  form  and  must 
be  controlled. 

c.  The  administrative  burden  of 
reconciling  charges,  unused  tickets,  and 
refund  applications  is  significant. 

d.  The  form  and  the  process  are 
outdated,  and 

e.  There  are  better  and  more  efficient 
ways  for  the  Government  to  pay  for 


commercial  passenger  transportation 
services. 

6.  Why  is  elimination  of  SF  11 69  in 
the  interest  of  the  Government?  If 
agencies  can  and  will  adopt  best 
business  practices  for  the  payment  of 
passenger  transportation  services,  the 
Government  can  eliminate  a  significant 
administrative  burden  of  processing  and 
accounting  for  the  GTR  method  of 
payment. 

7.  Who  should  you  contact  for  further 
information?  Jim  Harte,  Travel  Team 
Leader,  Travel  and  Transportation 
Management  Policy  Division  (MTT). 
Office  of  Govemmentwide  Policy. 
General  Services  Administration, 
Washington,  DC  20405;  telephone,  (202) 
501-0483;  e-mail,  jim.harte@gsa.gov. 

Dated:  'uno  22   1000. 
Becky  Rhodes, 

Acting  Associate  Administrator.  Office  of 

Govemmentwide  Policy. 

[PR  Doc.  99-16926  Filed  7-1-99;  8:4.5  am] 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-21 00] 

Agency  Emergency  Processing  Under 
0MB  Review;  Survey  of  Menufacturers 
of  Computer-Controlled  Potentially 
High  Risk  Medical  Devices  Regarding 
Year  2000  Status 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  emergency  processing  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  The  proposed  collection  of 
information  concerns  a  survey  of 
manufacturers  of  computer-controlled 
potentially  high  risk  medical  devices  to 
ensure  that  they  have  properly  assessed 
the  Year  2000  (Y2K)  status  of  their 
computer-controlled  medical  devices 
and  developed  and  properly  validated 
appropriate  upgrades  to  correct  any  Y2K 
problem  for  those  devices.  On  June  10, 
1999,  FDA  testified  before  the  Bennett- 
Dodd  subcommittee  on  Y2K.  The 
outcome  of  the  hearing  was  directed  by 
Congress  to  proceed  as  quickly  as 
possible  on  the  audit  of  these  medical 
devices.  Therefore,  FDA  is  requesting 
0MB  approval  by  July  9,  1999. 


DATES:  Submit  written  comments  on  the 
collection  of  information  bv  lulv  6, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Reeulator\- 
Affairs.  OMB.  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  FDA.  All  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  Grumpier.  Center  for  Devices 
and  Radiological  Health  (HFZ-340). 
2094  Gaither  Rd..  Rockville,  MD  20850. 
301-.S94-4659.ext.  119. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
reni'.esteri  pmpropno'  nmressine  of  this 
proposed  collection  of  information 
under  .section  3507(j)  of  the  PRA  (44 
U.S.C.  3507(i))  and  5  CFR  1320.13.  This 
information  is  needed  immediately  to 
respond  to  concerns  from  the  General 
Accounting  Office  and  others  in  the 
health  care  sector  that  FDA  provide,  as 
soon  as  possible,  independent  assurance 
that  the  manufacturers  of  computer- 
controlled  potentially  high  risk  medical 
devices  have  properly  assessed  the  Y2K 
status  of  their  computer-controlled 
medical  devices  and  that  they  have 
developed  and  properly  validated 
appropriate  upgrades  to  correct  any  Y2K 
problem  for  those  devices.  The 
proposed  study  must  be  completed  no 
later  than  September  6,  1999.  in  order 
to  provide  health  care  facilities  and 
others  with  timely  assurances  that  they 
need  to  complete  their  own  assessments 
of  their  vulnerability  to  Y2K  problems 
and  to  take  corrective  actions,  if 
necessarv,  well  in  advance  of  January  1. 
2000.  In  addition,  if  the  data  show 
previously  undisclosed  problems  with 
manufacturers'  Y2K  assessments  of 
computer-controlled  potentially  high 
risk  devices,  that  information  will  allow 
the  Government  to  undertake  further 
actions,  as  necessary,  to  correct 
problems  that  might  exist  in  order  to 
protect  the  public  health.  It  is  vital  that 
there  be  no  Y2K  failures  of  computer- 
controlled  potentially  high  risk  medical 
devices.  The  use  of  normal  clearance 
procedures  would  not  provide  timely 
assurance  that  manufacturers  are 
complying  with  the  quality  system 
regulations  and,  if  problems  are  found, 
would  not  allow  time  to  enact  corrective 
actions  in  advance  of  Ianuar>-  1,  2000. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  f)f 
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FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  eissumptiuns  u&ed;  (3} 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Survey  of  Manufacturers  of 
Computer-Controlled  Potentially  High 
Risk  Medical  Devices  Regarding  Year 
2000  Status 

Under  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321  etseq.},  a  medical  device 
is  adulterated  if  not  designed  and 
manufoctured  in  accordance  with  good 
maniifacturing  practices  specified  in  the 
quality  system  regulations  in  21  CFR 
part  820.  Among  other  provisions,  this 
regulation  requires  that  manufacturers 
take  action  to  correct  an  identified 
quality  problem  and  to  prevent  its 
recurrence.  This  regulation  also  requires 
that  devices  be  developed  in  accordance 
with  specified  design  controls, 
including  validation  of  the  change. 
From  inspectional  experience  for  all 
types  of  devices  and  device  issues,  the 
Center  for  Devices  and  Radiological 
Health  believes  that  the  quality  systems 
of  manufacturers  and  the  potential 
regulatory  sanctions  of  the  act  are 
si^dent  to  ensure  that  manufacturers 
will  take  responsible  action  to  correct 
serious  Y2K  problems  in  their  devices. 
In  addition  to  possible  FDA 
enforcement  action,  manufacturers  have 


very  strong  business  and  legal 
incentives  to  make  sure  any  Y2K-reIated 
upgrade  is  safe  and  provides  the  correct 
perlormanue  needed  fur  tlie  device. 
These  incentives  include  customer 
satisfaction  and  the  potential  liability 
that  would  result  from  an  incorrect  or 
inadequate  upgrade  to  a  product  that 
results  in  harm  to  a  patient.  Also 
relevant  is  the  added  expense  and 
adverse  publicity  associated  with  a 
device  recall  that  would  result  when  a 
problem  in  uncovered  and  corrections 
have  to  be  implemented. 

However,  because  of  the 
unprecedented  potential  for  adverse 
impact  on  medical  devices  by  Y2K 
problems,  FDA  believes  it  is  both 
necessarj'  and  pmdent  to  validate  these 
assumptions  by  conducting  a  limited 
survey  of  manufacturers  of  the  types  of 
medical  devices  that  pose  the  greatest 
potential  risk  to  patients.  To  this  end, 
FDA  has  developed  a  list  of  computer- 
controlled  potentially  high  risk  medical 
devices,  as  well  as  a  list  of  the 
manufacturers  who  produce  these  types 
of  devices.  FDA  will  survey  a  sample 
drawn  from  the  list  of  manufacturers  to 
ensure  that  manufacturers  have:  (1) 
Properly  assessed  the  Y2K  status  of  their 
computer-controlled  medical  devices; 
(2)  identified  all  devices  subject  to  a 
possible  date  related  Y2K  problem;  (3) 
applied  risk  analyses  to  determine  the 
appropriate  remedial  action  to  be 
imdertaken;  (4)  validated  any  new 
hardware  or  software  developed  to  fix 
the  identified  Y2K  problem;  and  (5) 
properly  communicated  information  on 
the  Y2K  remediation  to  affected 
customers.  This  applies  to  all  devices 


still  in  use  in  health  care  facilities — ^hoth 
current  production  and  any  p-eviou  iv 
distributed  devices. 

A  selected  sample  ol  die 
manufactiuers  of  computer-controlled 
potentially  high-risk  medical  devices 
will  be  asked  to  voluntarily  participate 
in  the  survey.  An  FDA  contractor 
employing  experienced  software  quality 
engineers,  or  persons  with  similar 
qualifications,  will  schedule  a  survey  at 
the  manufacturer's  site.  During  the 
survey,  the  FDA  contractor  will  review 
the  design  records  of  the  manufacturer, 
examining  the  adequacy  of  the  firm's 
procedures  for  Y2K  assessments  and,  if 
applicable,  Y2K  corrective  actions.  The 
survey  will  also  provide  reasonable 
assurance  that  Y2K  assessmeTit  and,  if 
applicable,  remfiHiatinn  procedures 
have  been  consistently  applied  to  all 
currently  produced  or  previously 
manufactured  high  risk  devices. 

This  survey  is  not  intended  to  be 
comprehensive,  but  is  intended  to  cover 
a  representative  sample  of  the 
manufacturers  of  computer-controlled 
potentially  high  risk  medical  devices. 
The  results  of  the  survey  will  provide  a 
basis  for  continued  confidence  in 
manufactiirers'  capability  to  produce  a 
supply  of  Y2K  safe  medical  devices  in 
compliance  with  the  quality  system 
regulation  as  well  as  confidence  in  the 
general  accuracy  of  manufacturers' 
claims  in  the  FDA  operated  Federal  Y2K 
Biomedical  Equipment  Clearinghouse. 

Respondents:  Manufacturers  of 
Computer-Controlled  Potentially  High 
Risk  Medical  Devices 
FDA  estimates  the  burden  of  this 
collection  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


No.  of  Respondents 


80 


Annual 

Frequency  per 

Response 


1 


Total  Annual 
Responses 


80 


Hours  per 
Response 


43 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  Information. 


Total  Hours 


3,440 


These  estimates  are  based  on  FDA's 
experience  in  conducting  field 
investigations  and  audits.  In  order  to 
more  sharply  focus  the  agency  efforts 
related  to  the  possible  impact  of  the 
Y2K  date  problem  on  medical  devices, 
FDA  has  developed  a  list  of  types  of 
computer-controlled,  potentially  high- 
risk  medical  devices  that  have  the 
potential  for  the  most  serious 
consequences  for  the  patient  should 
they  fail.  Inclusion  of  a  type  of  device 
on  this  list  does  not  mean  that  all 
devices  of  this  type  have  a  date  related 
problem  (are  Y2K  noncompliant]  or,  if 


they  are  Y2K  noncompliant,  that  they 
necessarily  pose  a  significant  risk  to 
patients.  Rather,  this  list  includes  those 
types  of  devices  that  could  pose  a  risk 
to  patients  if  the  date-related  failure 
affects  the  function  or  operation  of  the 
device.  Using  agency  data  bases,  FDA 
then  determined  the  manufacturers  that 
produce  these  types  of  medical  devices. 
The  sample  to  be  surveyed  was  drawn 
from  this  pool  of  manufacturers.  FDA 
estimates  that  it  will  take  manufacturers 
an  average  of  43  hours  to  prepare  for 
and  participate  in  the  survey.  This 
includes  time  to  make  records  available 


to  the  siuveyor  at  the  manufacturer's 
site;  participate  in  interviews  and 
briefings,  if  necessary;  and  to  review 
and  respond  to  the  surveyor's  report,  if 
desired.  These  estimates  include 
allowance  for  variance  in  the  niunber  of 
high  risk  devices  produced  by  a 
individual  manufacturer. 

Dated:  June  29, 1999. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning  and  Legislation. 
(FR  Doc.  99-16938  Filed  7-1-99;  8:45  am] 
BILUNG  CODE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99F-2082] 

National  Starch  and  Chemical  Co.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  National  Starch  and  Chemical  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  food  starch 
modified  by  amylolytic  enzymes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3072. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  9A4674)  has  been  filed  by 
National  Starch  and  ChemiceJ  Co.,  10 
Findeme  Ave.,  Bridgewater,  NJ  08807- 
0500.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§  172.892(1)  Food  starch-modified  (21 
CFR  172.892(1))  to  provide  for  the  safe 
use  of  fopd  starch  modified  by 
amylolytic  enzymes. 

The  agency  has  determined  under  21 
CFR  25.32(k)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  17,  1999. 
Laura  M.  Tarantino, 

Acting  Director,  Office  ofPremarkel 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  9&-16837  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-2081] 

Troy  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Troy  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  butanedioic  acid,  sulfo- 
1,4-diisodecyl  ester,  ammonium  salt  as 
a  surface  active  agent  in  pressure 
sensitive  adhesives. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition,  HFS-215,  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3098. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 

.-.^tU^n'^   rPAD  OP/lfi7Ql  V.TC  Koor>   fitpH  Vn' 

Troy  Corp.,  c/o  S.  L.  Craham  & 
Associates,  1801  Peachtree  Lane,  Bowie, 
MD  20721.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  175.125  Pressure-sensitive  adhesives 
(21  CFR  175.125)  to  provide  for  the  safe 
use  of  butanedioic  acid,  sulfo-1,4- 
diisodecyl  ester,  ammonium  salt  as  a 
surface  active  agent  in  pressure 
sensitive  adhesives. 

The  agency  has  determined  under  21 
CFR  25.32(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  17,  1999. 
Laura  M.  Tarantino, 

Acting  Director.  Office  of  Premarket 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  99-16834  Filed  7-1-99;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-3019-N] 

Medicare  Program;  July  19, 1999  Open 
Town  Hall  Meeting  To  Discuss  the 
Implementation  of  the  Peer  Review 
Organizations'  (PROs)  Sixth  Round 
Contract  Acth^ities 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
Town  Hall  meeting  to  provide  an 
opportunity  for  national  health  care 
organizations,  beneficiary  advocates, 
and  other  interested  parties  to  ask 
questions  and  raise  issues  regarding  the 
August  1999  implementation  of  the  Peer 


Review  Organizations'  (PROs)  Sixth 
Round  Contract  activities.  The  meeting 
will  also  explore  how  the  entire  health 
care  community  can  identify  ways  to 
collaborate  on  quality  improvement 
projects  that  will  raise  the  q\iality  of 
care  provided  to  Medicare  beneficiaries. 
The  agency  views  this  new  roimd  of 
contracts  as  an  opportunity  to  develop 
partnerships  with  the  provider, 
practitioner,  plan,  purchaser  and 
beneficiary  communities.  The  meeting 
will  address  how  PROs,  health  care 
organizations  and  Medicare 
beneficiaries  can  form  partnerships  in 
the  following  areas: 

•  National  quality  improvement 
projects: 

•  Local  quality  improvement  projects: 

•  Quality  improvement  projects  in 
conjunction  with  Medicare+Choice 
plans;  and 

•  Inclusion  of  disadvantaged 
populations  within  each  of  the  quality 
improvement  projects. 

The  meeting  will  also  address  the 
Payment  Error  Prevention  Program, 
which  deals  with  reducing  the 
occurrence  of  provider  billing  errors  and 
consequent  payment  errors,  including 
both  over-  and  under-payment. 

DATES:  The  meeting  is  scheduled  for 
Monday.  lulv  19,  1999  from  9  a.m  until 
3  p.m.,'E.D.t. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Health  Care  Financing 
Administration  Main  Auditorium.  7500 
Security  Boulevard.  Baltimore, 
Maryland  21244. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Forgione,  (410)  786-3504, 
Yvette  Williams.  (410)  786-6844. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Town  Hall  meeting  will  provide 
an  opportunity  for  organizations 
representing  practitioners,  providers, 
health  plans,  other  purchasers, 
beneficiaries  and  other  interested 
parties  to  ask  questions  and  raise  is.sues 
regarding  the  activities  of  the  PRO  Sixth 
Round  Contract  and  how  they  can 
partner  with  PROs  in  achieving  quality 
improvements  for  Medicare 
beneficiaries  and  improved  payment 
accuracy.  This  Town  Hall  meeting 
provides  an  opportunity  for  information 
exchange  concerning  Request  For 
Proposals  (RFP)  and  the  Payment  Error 
Prevention  Program  (Task  4)  RFP  No. 
HCFA-99-00/ELM  (March  1.  1999)  .Sec. 
C  (3.1-3.4,  pp.  17-30. 

Task  1  concerns  National  Quality 
Improvement  Projects  and  focuses  on 
specific  national  health  improvement 
clinical  topics,  acute  myocardial 
infarction,  heart  failure,  pneumonia. 
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stroke/transient  ischemic  attack/atrial 
fibrillation,  diabetes,  and  breast  cancer. 
The  PROs,  in  conjunction  with  their 
partners,  will  use  standardized  sets  of 
quality  indicators  to  identify  the  greatest 
opportunities  to  improve  the  care  of 
Medicare  beneficiaries. 

Task  2  on  Local  Quality  Improvement 
Projects  directs  each  PRO  to  initiate 
local  projects  within  its  State  in 
response  to  local  interests,  needs,  and 
opportunities.  HCFA  is  interested  in 
broadening  the  PROs'  experience  in   . 
collaborating  with  providers, 
practitioners,  plans,  purchasers,  and 
beneficiaries  to  improve  the  quality  of 
care  they  deliver.  We  are  also  interested 
in  the  testing  of  quality  indicators  and 
intervention  strategies  that  reflect  care 
m  settings  other  than  acute-care 
hospitals  and  Medicare+Choice  plans. 

Task  3  on  Quality  Improvement 
Projects  conducted  in  conjunction  with 
Medicare+Choice  Plans,  requires  the 
plans  to  implement  quality 
improvement  projects  as  part  of  the 
Quality  Improvement  System  for 
Managed  Care  standards.  Each 
Medicare+Choice  plan  must  initiate  two 
performance  improvement  projects 
annually.  The  Balanced  Budget  Act  of 
1997  (BBA)  requires  most  M+C  plans  to 
have  an  agreement  with  the  PRO  to 
carry  out  all  required  review  activities. 

Task  4  on  the  Payment  Error 
Prevention  Program  is  a  modified 
review  activity  that  strives  to  identify 
opportunities  for  improvement  in  the 
billing  process  to  reduce  the  occurrence 
of  incorrect  payments  resulting  from 
provider  billing  errors.  Errors  may 
include  both  over-billings  and  under- 
billings.  The  error  rate  would  be  the 
total  dollars  paid  in  error,  either  above 
or  below  the  correct  amount.  PROs  will 
conduct  the  Pajrment  Error  Prevention 
Program  in  two  areas:  unnecessary 
admissions  and  miscoded  diagnosis- 
related  group  assignments. 

While  the  meeting  is  open  to  the 
public,  attendance  is  limited  to  space 
available.  Individuals  must  register  in 
advance  as  described  below. 

Registration  ' 

The  Office  of  Clinical  Standards  and 
Quality  will  handle  registration  for  the 
meeting.  Individuals  may  register  by 
sending  a  fax  to  the  attention  of  Don 
Forgione,  Yvette  Williams,  or  Ida 
Sarsitis,  in  the  Division  of  Contract 


Policy  and  Performance.  Please  provide 
your  name,  address,  telephone  number, 
e-mail,  and  fax  number  on  your 
registration  request. 

Receipt  of  your  fax  will  constitute 
confirmation  of  your  registration.  You 
will  be  provided  with  meeting  materials 
at  the  time  of  the  meeting.  If  there  is  no 
available  seating  for  the  Town  Meeting, 
you  will  receive  a  notice  that  the 
meeting  is  at  capacity. 

For  fax  registration,  the  number  is 
(410)  786-4005. 

If  you  have  questions  regarding 
registration,  please  contact  Don 
Forgione  at  (410)  786-3504  or  Yvette 
Williams  at  (4  10)l  786-6844.  Inquiries 
via  e-mail  should  be  sent  to 
DForgione@hcfa.gov  or  to 
YWilliams@hcfa.gov. 

The  agency  will  accept  written 
questions  or  other  statements  (not  to 
exceed  four  single-spaced,  typed  pages), 
preferably  before  the  meeting,  or  up  to 
14  days  after  the  meeting.  Written 
submissions  must  be  sent  to:  Health 
Care  Financing  Administration,  ATTN: 
Steven  Jencks,  M.D.,  Director,  Quality 
Improvement  Group,  Office  of  Clinical 
Standards  and  Quality,  S3-01-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302)  (42  CFR 
462.167). 

Dated:  June  29,  1999. 

Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc,  99-17025  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  412O-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Request  for  Public  Comment:  30-Day; 
Proposed  Collection:  IHS  Registered 
Nurses  Recruitment  and  Retention 
Survey 

summary:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Indian 
Health  Service  (IHS)  provided  an 
opportunity  for  public  comment  on  the 
proposed  agency  information  collection 
project.  A  notice  was  previously 
published  in  the  Federal  Register  on 


December  24,  1998  (63  FR  71297),  and 
60  days  were  allowed  for  public 
comment.  No  public  comment  was 
received  in  response  to  the  notice.  As 
required  by  section  3507(a)(1)(D)  of  the 
Act,  the  proposed  information 
collection  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment  to  be  submitted 
directly  to  the  OMB. 

PROPOSED  collection:  717/6.09-17- 
0000,  "IHS  Registered  Nurses 
Recruitment  and  Retention  Survey." 
Type  of  Information  Collection  Request: 
New  collection.  Form  Number:  No 
reporting  forms  required.  Need  and  Use 
of  fnfnrmntinn  rnllorfinr,  ThQ 
information  collected  in  the  proposed 
survey  will  be  used  to  determine  which 
improvements  made  since  1984  have 
worked  and  what  additional  changes 
need  to  be  made  to  continue  to  attract 
and  retain  registered  nurses  in  the  IHS, 
tribal,  and  urban  (I/T/U)  programs.  The 
information  collected  in  the  survey  will 
help  to  determine  (1)  the  factors  that 
lead  to  the  initial  decision  to  work  in 
the  Indian  health  program;  (2)  what 
aspects  of  the  job  do/did  these 
employees  like  or  dislike  and  why;  (3) 
how  environmental  and  personal 
factors,  such  as  living  on  or  near 
reservations,  local  or  government 
housing,  distance  to  shopping,  schools 
(pre-school,  elementary,  and  high 
school),  social  activities,  child  care 
facilities,  location  and  size  of  non- 
Indian  community,  sex  and  race 
differences,  etc.,  affect  their  decision  to 
continue  with  or  terminate  IHS 
employment;  and  (4)  how  work-related 
issues  and  current  changes,  such  as 
Indian  preference,  quality  of  other 
health  care  staff,  local  health  care 
management  practices,  managed  care, 
tribal  self-governance  and  self- 
determination,  etc.,  affect  their  decision 
to  stay  with  or  leave  IHS  employment. 
Affected  Public:  Individuals.  Type  of 
Respondents:  Current  I/T/U  registered 
nurses. 

Table  1  below  provides  the  following 
information:  types  of  data  collection 
instruments,  estimated  number  of 
respondents,  number  of  responses  per 
respondent,  average  burden  hour  per 
response,  and  total  annual  burden  hour. 
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Table  1 


Data  collection  instrument 


Estimated 

number  of 

respondents 


Responses 

per 
respondent 


Annual  num- 
bet  of  re- 
sponses 


Average  bur- 
den hour  per 
response' 


Total  annual 
burden  hours 


Nursing  Survey 


600 


1 


600 


1  00  (60  mm) 


600 


*  For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 


There  are  no  capital  costs,  operating 
costs,  or  maintenance  costs  to  report. 

REQUEST  FOR  COMMENTS:  Your  vmtten 
conunents  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (1)  Whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function;  (2)  whether  the 
agency  piocesses  lue  iiuunuatiori 
collected  in  a  useful  and  timely  fasliiuii; 
(3)  the  accuracy  of  the  public  burden 
estimate  (the  estimated  amount  of  time 
needed  for  individual  respondents  to 
provide  the  requested  information);  (4) 
whether  the  methodology  and 
assumptions  used  to  determine  the 
estimate  are  logical;  (5)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  being  collected;  and  (6) 
ways  to  minimize  the  public  burden 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DIRECT  COMMENTS  TO  OMB:  Send  your 
written  conunents  and  suggestions 
regarding  the  proposed  information 
collection  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  to:  Office  of  Management  and 
Budget,  Office  of  Regulatory  Affairs, 
New  Executive  Office  Building,  Room 
10235,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  IHS. 

To  request  information  on  the 
proposed  collection  or  to  obtain  a  copy 
of  the  data  collection  instrument(s)  and/ 
or  instruction(s),  contact:  Mr.  Lance 
Hodahkwen,  Sr.,  M.P.H.,  IHS  Reports 
Clearance  Officer,  12300  Twinbrook 
Parkway,  Suite  450,  Rockville,  MD 
20852-1601,  call  non-toll  free  (301) 
443-5938  or  send  via  fax  to  (301)  443- 
2316,  or  send  your  e-mail  requests, 
conmients,  and  return  address  to: 
ihodahkw@hqe.ihs.gov. 

COMMENT  DUE  DATE:  Comments  regarding 
this  information  collection  are  best 
assured  of  having  their  fuU  effect  if 
received  on  or  before  August  2, 1999. 

Dated:  June  22, 1999. 
Michel  E.  Lincoln, 

Acting  Director. 

(FR  Doc.  99-16838  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  4160-1&-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2J,  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  ofConvnittee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Transdisciplinary  Tobacco  Use  Research 
Centers. 

Z3are;  July  27-29,  1999. 

Time:  7:30  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington.  DC  20015. 

Contact  Person:  Gerald  G.  Lovinger.  PhD. 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute.  National 
Institutes  of  Health,  6130  Executive 
Boulevard/EPN— Room  630D.  Rockville.  MD 
20892-7405,  301/496-7987. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Defection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support: 
93.398,  Cancer  Research  Manpower;  93.339. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  lune  25,  1999. 
Anna  SnoufTer, 

Acting  Committee  Management  Officer.  NIH. 
[FR  Doc.  99-16881  Filed  7-1-99;  8;45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Pedersl  Ad^'isor^'  Committ??  .^ct.  a.*^ 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  disoBSsions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee  National  Cancer 
Institute  Special  Emphasis  Panel.  Quick- 
Trails  for  Prostate  Cancer  Therapy. 

Dofe,  July  15.  1999. 

Time:  7:30  am  to  7:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  7801  Leesburg 
Pike.  Falls  Chun:h.  VA  22043. 

Contact  Person:  ludy  A.  Mietz.  PhD. 
Executive  Secretary'.  Office  of  Advisory 
Activities,  Division  of  Extramural  Activities. 
National  Cancer  Institute.  National  Institute 
of  Health.  6130  Executive  Boulevard/ EPN- 
Room  609,  Rockville.  MD  20892-7410.  301/ 
496-2378. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meting  due  to  the  liming 
limitations  imposed  bv  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detet  tion  and 
Diagnosis  Research:  93.395.  Cancer 
Treatment  Resean  h:  93  396.  Cane  er  Biology 
Research;  93.397.  Cancer  Centers  Support: 
93.398.  Cane  er  Research  Manpower:  93.399, 
Cancer  Control.  National  Institutes  nf  Health. 
HHS) 

Dated:  lune  28.  1999. 
LaVeme  Y.  Stringfield. 
Committee  Management  Officer.  SIH 
[FR  Doc.  99-16890  Filed  7-1-99.  8  4^)  ami 
BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  cominercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel 
Comparative  Medicine  Review  Committee. 

Date:  July  14. 1999. 

Time:  3:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6705  Rockledge  Drive,  Suite  6018, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  John  D.  Harding.  Scientific 
Review  Administrator,  Office  of  Review, 
National  Center  for  Research  Resources,  6705 
Rockledge  Drive,  MSC  7965,  Room  6018, 
Bethesda,  MD  20892-7965.  301-435-0820. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure.  National  Institutes  of 
Health,  HHS) 

Dated:  June  28, 1999.  ' 

Anna  Snouffer, 

Acting  Committee  Management  Officer.  SlIH. 
[FR  Doc.  99-16886  Filed  7-1-99;  8:45  am] 

nUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonallnstitutes  of  Health 

National  Heart,  Lung,  and  Blood 
matituta;  Notice  of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ccnmiittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  on  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

iVome  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
CHD  in  Polycystic  Ovary  Syndrome 
(SCHIPS). 

Date:  July  26,  1999. 

Time:  8:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Petsoit.  Vaieiits,  L.  Preiiger,  FhD, 
Health  Scientist  Administrator,  Review 
Branch,  NIH,  NHLBI,  DEA,  Rockledge 
Building  II,  6701  Rockledge  Drive,  Suite 
7198.  Bethesda.  MD  20892-7924,  (301)  435- 
0297. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  28,  1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-16894  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Cioaed 
Meeting 

Pursaunt  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  information  concerning  individuals 
associated  with  the  grant  applications, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  U54  Grant 
Applications  Review. 

Date:  July  26-27,  1999. 


Time:  7:30  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Contact  Person:  Jon  M.  Ranhand,  Phd. 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS). 

Dated:  June  25,  1999. 
Anna  Snouf!ler, 

Acting  Committee  Management  Officer,  NIH 
[FR  Doc.  99-16882  Filed  7-1-99;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestiva  and  Kidney  Diaeases  Notice 
of  Cioaed  Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-402. 

Date;  July  16,  1999. 

Time:  3  p:lh.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  Bldg.,  45  Center  Drive,  Room  6AS- 
25S,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  William  E.  Elzinga,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 
Room  6AS-37,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-8895. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-B  02. 

Date:  July  19-20, 1999. 
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Time:  7:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications.  "* 

Place:  Hyatt  Regency.  One  Metro  Center, 
Bethesda,  MD  20814.  ' 

Contact  Person:  Ned  Feder,  MD.  Scientific 
Review  Administrator,  Review  Branch,  DEA. 
NIDDK.  Natcher  Building.  Room  6AS25s, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-8890. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-B  01. 

Date;  July  19,  1999. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  Bldg.,  45  Center  Drive,  Room  6AS- 
37,  Bethesda,  MD  20892.  (Telephone 
Conference  Call) 

Contact  Person:  Ned  Feder,  MD,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK.  Natcher  Building,  Room  6AS25s, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594S890. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS). 

Dated:  June  25,  1999. 
Anna  Snouffier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16883  Filed  7-1-99;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  20,  1999. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Neurcscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Henry  )•  Haigler.  PhD. 
Scientific  Review  Administrator.  I3ivision  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608. 
Bethesda.  MD  20892-9608.  301-443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  July  20,  1999. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

riut-e.  ixcuiuacieiiCc  oci'iiei,  Ndiioriai 

Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conferenc:i; 
Call). 

Contact  Person:  Henry  J.  Haigler.  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150.  MSC  9608, 
Bethesda.  MD  20892-9608,  301-443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  July  26,  1999, 

Time:  9  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel,  950  24th  Street, 
N.W.,  Washington,  DC  20037. 

Contact  Person:  Jean  G.  Noronha.  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd..  Rm.  6154.  MSC  9609. 
Bethesda.  MD  20892-9609,  301-443-6470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  July  29,  1999. 

Time:  9  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesda.  MD  20814. 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd..  Rm.  6150.  MSC  9608. 
Bethesda,  MD  20892-9608,  301-443-7216. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  August  4,  1999. 

Time:  11  pm  to  12:30  pm. 

Agenda:Jo  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  lean  G.  Noronha.  PhD. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  In.stitute  of 


Mental  Health.  NIH.  Neuroscience  Center. 
6001  Executive  BJvd  .  Rm.  6134.  MSC  9609, 
Bethesda.  MD  20892-9609.  :K)1-44;<-6470. 

(C^atalogue  of  Federal  Domestic  .^.sslstance 
Program  Nos.  93.242.  Mental  Health  ReseHn  h 
Grants:  9:1.281.  .Sdentist  Development 
Award.  Scientist  Development  ,\ward  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  June  25.  1999. 
Anna  SnoufFier, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
|FR  Doc.  99-16884  Filed  7-1-99;  8:4.t  am] 

BILUNG  CODE  4140-01-M 


DbPAH  I  MkNT  OF  HEAL  I H  AHu 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S  C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  on 
,\ging  Special  Emphasis  Panel.  Pepper 
Centers. 

Dote;  July  15,  1999. 

Time:  12:30  p.m.  to  5:00  p.m 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  .^ve..  Suite  .502C, 
MD  20891  (Telephone  Conferenc  e  Call)- 

Contort  Person:  Arthur  Schaerdel,  DVM, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666 

Name  of  Committpv:  National  Institute  on 
.^ging  Speiial  Emphasis  Panel.  A  Pt)|)ulation- 
Based.  Multidisc  iplinar\  .Study  of 
Centenarians. 

Dote;  luly  19-20.  1999 

Time:  6:00  pm   to  5:00  p  m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814 

Contact  Person:  William  A.  Kacliadoriaii, 
The  Bethesda  (iateway  Building,  7201 
Wisconsin  .^venue/Suite  2C212,  Bethesda 
MD  20892.  (301)  496-9666. 


36026 


Federal  Register /Vol.  64.  No.  127 /Friday,  July  2,  1999 /Notices 


Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Penal.  Excitatory 
Transmitters,  Memory,  Aging  and  Dementia. 

Z)afe;  July  26-27.  1999. 

Time:  6:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contact  Person:  William  A.  Kachadorian, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  25, 1999. 
Anna  Snouffier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16885  Filed  7-1-99;  8:45  am] 
MJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NflliofMl  InctitutM  of  Hcfllth 

NbIIomI  hwtlluto  of  Mwital  HmWi; 
NotiMOf  CkMOd  MMling 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  July  29-30. 1999.  . 

Time:  9:00  a.m.  to  5:00  p.m.     ' 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Sheila  CMalley,  Scientific 
Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH,  Neuroscience  Center. 
6001  Executive  Blvd..  Room  6138,  MSC  9606, 
Bethesda.  MD  20892-9606,  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 


Dated:  )une  28.  1999. 

Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy.  NIH. 

(FR  Doc.  99-16888  Filed  7-1-99;  8:45  am] 

BiLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Healtti; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
July  19,  1999,  9:00  AM  to  J'uly  19,  1999, 
2:00  PM,  Double  Tree  Hotel,  1750 
Rockville  Pike,  Rockville,  MD,  20852 
which  was  published  in  the  Federal 
Register  on  June  21, 1999,  64  FR  33107. 

The  meeting  will  be  held  at  the  same 
time  but  will  now  be  at  the  Holiday  Iim 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  MD  20814.  The  meeting  is 
closed  to  the  public. 

Dated:  June  28. 1999. 

Anna  Snoufifer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

[FR  Doc.  99-16889  Filed  7-1-99;  8:45  am] 

BILLING  CODE  414<M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digsstive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-06  01  S. 

Date:  July  26-27,  1999. 

Time:  8:00  am  to  5:00  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person:  Neal  A.  Musto.  PhD. 
Scientific  Review  Administrator.  Review 
Branch.  DEA.  NIDDK.  Natcher  Building, 
Room  6AS-37A,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-7798. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Z^DKl  GRB-2  02. 

Date:  August  6, 1999. 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  Bldg.,  45  Center  Drive,  Room  6AS- 
37,  Bethesda.  MD  20892  (Telephone 

Contact  Person:  SLu^.  C.  VVor.g,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 
Room  6  AS  25,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-7797. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  28, 1999. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16891  Filed  7-1-99;  8:45  am) 
BILLMG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  this 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel.  ZAAl  FF  (05)  Special 
Emphasis  Panel. 


Federal  Register /Vol.  64.  No.  127 /Friday.  July  2.  1999 /Notices 


36027 


Dnff?;  July  22-23.  1999. 

Time:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue.  NVV.  Washington.  UC^ 
20007. 

Contact  Person:  M.  Virginia  Wills.  Lead 
Grants  Technical  Assistant,  Extramural 
Project  Review  Branch.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd.  Bethesda,  MD  20892-700,3. 
301-443-6106,  vw21k@nih.gov. 

Name  o/Comm/ffee;  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  August  10,  1999. 

Time:  8:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  i  750  Rockville 
Fike,  Kockviiie,  ivlL)  2uabz. 

Contact  Person:  Ronald  Suddendorf,  Phd, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003,  301-443-2926. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Awards  for  Research  Training; 
93.^73,  Alcohol  Research  Programs;  93.891, 
Alcohol  Research  Center  Grants,  National 
Institutes  of  Health,  HHS) 

Dated:  June  28,  1999. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy.  NIH. 

[FR  Doc.  99-16892  Filed  7-1-99;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  institute  of  Diat>etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  Notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu^  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 


.\'ame  of  Committee:  National  Institute  of 
Diabetes  and  Digestix'c  and  Kidntn'  Diseases 
.Special  Emphasis  Panel.  ZDKl  i;RB-7  (03)P. 

note:]u\\  19-20.  1999. 

77mf'  luiy  19.  1999.  7:30  pm  to 
.\diournment. 

.■\gendn:  To  review  and  evaluate  grant 
ap()li(:ations. 

Place:  Doubletree  Guest  Suites.  1300 
Goncorse  Drive.  Linthicum.  Marvland  21090. 
MD  21090. 

Contact  Person:  Lakshmanan  Sankaran. 
Phd,  Scientific  Review  Administrator. 
Review  Branch.  DEA.  NIDDK.  Natcher 
Building.  Room  6AS-37.  National  Institutes 
of  Health.  Bethesda.  MD  20892-6600.  (301 ) 
594-7799. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidnev  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-8(03)P. 

Dale:  Augusi  2—4,  1995. 

Time:  August  2,  1999,  7:00  pm  to 
.adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Vernon  Manor  Hotel.  400  Oak 
Street.  Cincinnati.  OH  45219. 

Contact  Person:  Roberta  |.  Haber.  Phd. 
Sc:ientific  Review  Administrator.  Review 
Branch.  DEA,  NIDDK.  Natcher  Building. 
Room  6AS-25N,  National  Institutes  of 
Health,  Bethesda,  MD  20892.  (301)  594-8898. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Disea.ses  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematologv  Research.  National  Institutes 
of  Health.  HHS) 

Dated;  June  28,  1999. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  9&-16893  Filed  7-1-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  as  patentable  material,  and 
persoucil  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Nome  nfCommittPf:  Center  for  Sr  icntifii 
Review  Special  Emphasis  i'riiel 

Date  Untf  29,  1999 

Timf  12:00  p.m.  to  2:00  p  m 

Agenda:  To  review  and  evalii.tte  yriuil 
appli(.ations. 

PIncc   NIH.  Ro(  kledge  2.  HetlleMi.i    MI) 
20892  (Telephone  Clonfereiice  (.allj 

Contact  Person:  |.  Terrell  Hofteld. 
S(  ientifi(  Review  Administrator,  ("enter  (or 
St  ienlifif  Review.  National  Institutes  of 
Health.  6701  Roi  kleifge  Drive.  Kdom  4116. 
M.SC  7816.  Bethesda.  Ml)  20892   CiOl)  43.5- 
1781. 

This  nolue  is  being  puhlishe(i  less  ituin  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  hv  the  review  and 
funding  cycle. 

Name  ot  Committer  C!enter  for  S(.ieniifit 
Review  Spet  ial  Emphasis  Pani;l 

IVUiC.  f  Ul  V     '  ,    1  ^arj. 

J  lliir.  u.uw  d.iii.  lu  \).\/Kj  11. III. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel.  2.<.'S(1  M  Street, 
NVV.  Washington.  DC  20037-1417 

Contact  Person:  Marjani  (.',   Behar, 
Scientific  Review  Administrator,  (.enter  tur 
Scientific  Review.  National  Institutes  ol 
Health.  6701  Rockledge  Drive,  Room  4178. 
M.SC  7806,  Bethesda.  MD  20892.  (301)  435- 
1180. 

This  notice  is  being  published  less  ih.iP  1'i 
days  prior  to  the  meeting  due  t(j  the  iiniintj 
limitations  imposed  bv  the  review  ami 
funding  c  ycle. 

Name  nj  Committee:  Center  for  Scientific 
Review  Spec:ial  Emphasis  Panel. 

Date:  luly  7.  1999. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  I'o  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Beihi^sda 
Metro  Center.  Bethesda.  MD  20814 

Contact  Person:  Richard  Manus,  .Sc  ientific 
Review  Administrator.  Onler  for  .Sc  ienlifii 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5168.  M.SC  7844. 
Bethesda.  MD  20892.  (301)  435-1245. 
ric:hard.marc:u  s@nih.gov 

This  notic:e  is  being  published  l(»ss  than  1.5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review^  and 
funding  c;yc:le. 

Name  of  Committee:  Center  for  Sojentific 
Review  Special  Emphasis  Panel 

Date:  ]u\y  7-9.  1999. 

Time:  7:00  p.m.  to  12:01  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/are:  Wyndham  (harden  Hotel,  I  ni\ersit\ 
Place.  3454  Forbes  Avenue.  Pitlslnirgh   P.'\ 
15213. 

Contact  Person:  Arnold  Revzin.  Si  lentific 
Review  Administrator.  Center  for  Sc  iimtific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4192.  M.SC  7806. 
Bethesda.  MD  20892.  (301)  435-1153 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  tcj  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Spec:ial  Emphasis  Panel  (SSS-Z). 

Dore;  July  8-9.  1999. 
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Time:  8:00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites  Hotel-Harbor 
Building.  1000  29fh  Street  NW,  Washington. 
DC  20007. 

Contact  Person:  Ron  Manning.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4158.  MSC  7806, 
Bethesda,  MB  20892,  (301)  435-1723. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl- 
02(01) 

ZJofe;  July  8-9. 1999. 

Time:  8:00  a.m.  to  12:45  p.m. 

applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Sami  A.  Mayyasi. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5112, 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1169. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  8-9. 1999. 

Time:  8:30  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion.  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington.  DC  20015. 

Contact  Person:  Sandy  Warren.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5134.  MDC  7840, 
Bethesda,  MD  20892,  (301)  435-1019. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  8-9. 1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:7o  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW,  Washington,  DC 
20007. 

Contact  Person:  Jean  Hickman.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4194.  MSC  7808, 
Bethesda.  MD  20892.  (301)  435-1146. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-SSS- 
D  (01). 

Date:  July  8;  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 


/Agendo:  To  review  and  evaluate  grant 
application.s. 

Placf;:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave...  Chevy  Chase.  MD  20815. 

Contact  Person:  Michael  Micklin. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3154. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1258.  micklinm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  ]u\y  8.  1999. 

Time:  8:30  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

nl r^^ — ,„„.^„'„  ij„,...„  tj„*„l 

vvcaaiiiitgiuit,  Lyv.,  ^i/u.jw. 

Contact  Person:  Robert  Weller,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  3160,  MSC  7770. 
Bethesda,  MD  20892,  (301)  435-0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pemel. 

Date:  July  8-9.  1999. 

Time:  8:30  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Georgetown,  3000  M 
Street,  NW,  Washington.  DC  20007. 

Contact  Person:  John  L.  Bowers,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4168,  MSC  7806, 
Bethesda.  MD  20892,  (301)  435-1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  8,  1999. 

Time:  5:00  p.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Chhanda  L.  Ganguly, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Heahh,  6701  Rockledge  Drive,  Room  5156, 
MSC  7842,  Bethesda,  MD  20892.  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl-SSS- 
D  (02). 

Date:  July  9.  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 


Contact  Person:  Michael  Micklin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3154. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1258,  micklinm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  9. 1999. 

Time:  8:30  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Chhanda  L.  Ganguly, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 

Hnalth    fi7ni  RnrHpHop.  DrivR    Rnnm  ."ilSB, 

MSC  7842,  Bethesda.  MD  20892.  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
AARR-3  (01). 

Date;  July  9. 1999. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mohindar  Poonian, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5222. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1168.  poonianm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  9,  1999. 

Time:  10:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Crystal  City.  1489 
Jefferson  Davis  Highway.  Ariington.  VA 
22202. 

Contact  Person:  Garrett  V.  Keefer. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4190, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1152. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  9,  1999. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Calbert  Laing,  Scientific 
Review  Administrator,  Center  for  Scientific 
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Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4210,  MSC  7812, 
Bethesda,  MD  20892,  (301)  435-1221. 

This  nnti -f  is  hcing  published  less  than  I.t 
days  prior  to  the  meeting  due  to  the  liming 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientifit 
Review  Special  Emphasis  Panel. 

Dote:  July  9,  1999. 

Time:  1:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Sami  A.  Mayyasi, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5112, 
MSC  7852.  Bethesda.  MD  20892,  (301)  435- 
1109. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  9, 1999. 

Time:  3:30  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alec  S.  Liacouras, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5154, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1740. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG-1 
AARR-3  (02). 

Dote:  July  10,  1999. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mohindeir  Poonian, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222, 
MSC  7852,  Bethesda,  MD  20892,  301-435- 
1168,  poonianm@csr.nih.gov. 

This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892.  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  June  28,  1999, 
Anna  Snouffer, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  99-16887  Filed  7-1-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Co-Exclusive 
License:  Prodrug  Forms  of  the  Anti- 
Cancer  Agent  9-|^D-Arabinofuranosyl- 
2-Fluoroadenine  as  Therapeutics  for 
the  Treatment  of  Cancers  and 
Leukemia 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH).  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  worldwide 
co-exclusive  license  to  practice  the 
invention  embodied  in  U.S.  Patent 
4,357,324,  issued  November  2.  1982  and 
entitled  "Prodrug  Derivatives  9-^-0- 
arabinofuranosyl-2-fluoroadenine".  to 
Ash  Stevens.  Inc..  having  a  place  of 
business  in  Detroit.  Michigan.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

A  co-exlusive  license  had  been 
granted  to  Schering  AG  and  its  U.S. 
affiliate,  Berlex  Laboratories,  Inc.  in 
January  1984.  PHS  intends  to  grant  one 
additional  co-exclusive  license  to  these 
patent  rights. 

The  field  of  use  may  be  limited  to  the 
development  of  therapeutics  for  the 
treatment  of  cancers  and  leukemia. 
DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
August  31,  1999  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent,"  inquiries,  comments,  and  other 
materials  relating  to  the  contemplated 
license  should  be  directed  to:  Girish  C. 
Barua,  PhD.,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD  20852-3804;  Telephone: 
(301)  496-7057,  ext.  263;  Facsimile: 
(301)  402-0220;  E-mail' 
BaruaG@od.nih.gov. 
SUPPLEMENTARY  INFORMATION:  This 
invention  involves  the  preparation  of 
the  5'-formate  and  the  5'-phosphate 
derivatives  of  9-P-D-arabinofuranosyl-2- 
fluoroadenine  as  prodrug  forms  of  the 
anti-cancer  agent  9-P-D- 
arabinofuranosyl-2-fluoroadenine, 
known  as  F-ara-A.  These  derivatives  are 
quite  water  soluble  whereas  F-ara-A 
itself  is  sparingly  soluble  in  water  or  in 
any  organic  solvents.  Delivery  of  these 
prodrug  forms  to  mice  with  L1210 


leukemia  results  in  the  fonnation  of 
higher  levels  of  the  triphosphate  of  F- 
ara-A.  the  active  form  of  the  drup.  in  the 
targi't  L1210  IcuKtr'mia  (.i-lLs    Ihcsc 
prodrug  forms  are  much  more  active 
chcmn1herapeutit:ally  than  9-(i-D- 
arabinofuranosyl.  known  as  ara-A.  and 
equivalent  in  activity  to  the 
combination  of  ara-A  and  2- 
deoxycoformycin,  known  as  2'-dCF,  an 
effective  in  vivo  inhibitor  of  adenosine 
deaminase,  a  ubiquitous  enzyme  that 
destroys  ara-A  in  vivo. 

The  prospective  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7  The 
prospective  co-exclusive  license  may  be 
granted  unless,  within  60  davs  from  the 
date  of  this  published  Notice  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  lune  25,  1999. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Tmnsfer. 
National  Institutes  of  Health. 
IFR  Doc.  99-16895  Filed  7-1-99:  8  45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4432-N-26] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  2.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston.  Department  of  Housing 
and  Urban  Development.  Room  7256. 
451  Seventh  Street  SW.  Washington.  DC 
20410:  telephone  (202)  708-1226:  TTY 
number  for  the  hearing-  and  speech- 
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impaired  (202]  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis. 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  lune  :24.  lUUU.  < 

Fred  Kanuu,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  99-16585  Filed  7-1-99:  8:45  am) 

MIXING  COOE  4210-29-M 


DEPARTMENT  OF  THE  irfTERIOR 

Offle*  of  th«  AMistant  Secretary  for 
Water  and  Science;  Notice  of  Intent  To 
Contract  for  Hydroelectric  Power 
Development  at  the  Jordan  Aqueduct, 
Reach  4,  Fkm  Control  Structure 
(Jordan  Aqueduct)  and  at  Jordanelle 
Dam,  Featuree  of  the  Central  Utah 
Project  (CUP),  Utah 

agency:  Office  of  the  Assistant 
Secretary  for  Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  accept 
proposals,  select  one  or  more  lessees, 
and  contract  for  hydroelectric  power 
development  at  Jordanelle  Dam  and 
Jordan  Aqueduct. 

SUMMARY:  Current  Federal  policy 
encourages  non-Federal  development  of 
electrical  power  resource  potential  on 
Federal  water  resource  projects.  The 
Department  of  the  Interior  (Interior),  in 
consultation  with  the  Department  of 
Energy,  Western  Area  Power 
Administration  (Western),  will  consider 
proposals  for  non-Federal  development 
of  hydroelectric  power  at  Jordanelle 
Dam  and  Jordan  Aqueduct  of  the  CUP, 
Utah.  Interior  is  considering  such 
hydroelectric  power  development  under 
a  lease  of  power  privilege.  No  Federal 
funds  will  be  available  for  such 
hydroelectric  power  development. 
Western  would  have  the  first 
opportunity  to  purchase  and/or  market 
the  power  that  would  be  generated  by 
such  development  imder  a  lease  of 
power  privilege.  The  CUP  is  a  Federal 


Bureau  of  Reclamation  (Reclamation) 
project.  This  notice  presents  background 
information,  proposal  content 
guidelines,  information  concerning 
selection  of  one  or  more  non-Federal 
entities  to  develop  hydroelectric  power 
at  Jordanelle  Dam  and  on  the  Jordan 
Aqueduct,  and  power  purchasing  and/or 
marketing  considerations.  Interested 
entities  are  invited  to  submit  on  one  or 
both  of  these  projects.  That  is.  Interior 
will  consider  proposals  by  interested 
entities  on  only  Jordanelle  Dam,  on  only 
Jordan  Aqueduct,  or  on  both  projects. 

DATES:  A  written  proposal  and  seven 
copies  must  be  submitted  on  or  before 
5:00  p.m.  (MST),  on  January  7,  2000,  to: 
Mr.  Ronald  Johnston,  Program  Director, 
Cpntraj  TItah  PrnJRrt  Cnmnjetion  Act, 
Department  of  the  Interior,  302  East 
-.860  South,  Provo  UT  84606-7317. 
Telephone:  (801)  379-1103. 

A  proposal  will  be  considered  timely 
only  if  it  is  received  in  the  office  of  the 
Program  Director  by  or  before  5:00  p.m. 
on  the  designated  date.  Interested 
entities  are  cautioned  that  delayed 
delivery  to  this  office  due  to  failures  or 
misunderstandings  of  the  entity  and/ or 
of  mail,  overnight,  or  courier  services 
will  not  excuse  lateness  and, 
accordingly,  are  advised  to  provide 
sufficient  time  for  delivery.  Late 
proposals  will  not  be  considered. 

A  copy  of  the  proposal  should  also  be 
sent  at  or  about  the  time  it  is  due  at 
Interior  to:  Mr.  Dave  Sabo,  CRSP 
Manager,  Western  Area  Power 
Administration,  257  East  200  South, 
Suite  475,  Salt  Lake  City  UT  84111- 
0606. 

FOR  FURTHER  INFORMATION:  Contact 
Technical  data  may  be  obtained  at  the 
address  and  telephone  niunber  set  forth 
below: 

Mr.  Ronald  Johnston,  Program  Director, 
Central  Utah  Project  Completion  Act, 
Department  of  the  Interior,  302  East 
1860  South,  Provo  UT  84606-7317, 
Telephone:  (801)  379-1103 
Interior  will  be  available  to  meet  with 
interested  entities  only  upon  written 
request  to  the  Program  Director  at  the 
above  address.  Interior  reserves  the  right 
to  schedule  a  single  meeting  and/or  visit 
to  address  at  once  the  questions  of  all 
entities  that  have  submitted  questions  or 
requested  site  visits. 

Information  related  to  Western's 
purchasing  and/or  marketing  the  power 
may  be  obtained  at  the  address  and 
telephone  number  set  forth  below: 
Mr.  Dave  Sabo,  CRSP  Manager,  Western 
Area  Power  Administration,  257  East 
200  South,  Suite  475,  SaU  Lake  City 
UT  84111-0606,  Telephone:  (801) 
524-6372 


Information  related  to  the  operation 
and  maintenance  of  Jordanelle  Dam  and 
Jordan  Aqueduct  may  be  obtained  at  the 
address  and  telephone  number  set  forth 
below: 

Mr.  Rich  Tullis,  Central  Utah  Water 
Conservancy  District,  355  West 
University  Parkway,  Orem  UT  84058- 
7303,  (801)  226-7122 

Background  Information 

The  CUP,  Bonneville  Unit,  located  in 
northern  Utah,  was  authorized  for 
construction,  including  hydroelectric 
power,  by  the  Colorado  River  Storage 
Project  (CRSP)  Act  of  April  11. 1956  (ch. 
203,  70  Stat.  105)  (CRSP  Act).  The 
United  States  constructed  Jordanelle 
Dam  and  Jordan  Aqueduct  under  the 

Completion  Act  (CUPCA),  comprised  of 
Titles  n-VI  of  the  Act  of  October  30, 
1992  (106  Stat.  4600,  Pub.  L.  102-575) 
authorized  the  construction  of  other 
features  of  the  Bonneville  Unit.  Section 
208  of  the  CUPCA  provides  that  power 
generation  facilities  associated  with  the 
CUP  be  developed  and  operated  in 
accordance  with  the  CRSP  Act,  which 
explicitly  embodies  all  Reclamation  law 
except  as  otherwise  provided  in  the 
CRSP  Act.  The  Central  Utah  Water 
Conservancy  District  (District),  under  its 
contracts  with  the  United  States,  has 
certain  operation,  maintenance, 
replacement,  and  repayment 
responsibilities  and  obligations 
concerning  the  Bonneville  Unit,  which 
includes  such  responsibility  for 
Jordanelle  Dam  and  Jordan  Aqueduct. 
The  District  has  contracted  with  the  Salt 
Lake  Coimty  Water  Conservancy  District 
for  the  operation  and  maintenance  of 
Jordan  Aqueduct. 

Interior,  in  consultation  with  Western, 
is  considering  hydroelectric  power 
development  at  Jordanelle  Dam  and  the 
Jordan  Aqueduct  through  one  or  more 
leases  of  power  privilege.  A  lease  of 
power  privilege  is  an  alternative  to 
Federal  hydroelectric  power 
development.  A  lease  of  power  privilege 
grants  to  a  non-Federal  entity  the  right 
to  utilize,  consistent  with  CUP 
purposes,  water  power  head  or  storage 
at  and/or  operationally  in  conjimction 
with  the  CUP,  for  non-Federal  electric 
power  generation  and  sale  by  the  entity. 
Leases  of  power  privilege  have  terms 
not  to  exceed  40  years.  The  general 
authority  for  lease  of  power  privilege 
imder  Reclamation  law  includes,  among 
others,  the  Town  Sites  and  Power 
Development  Act  of  1906  (43  U.S.C. 
§522)  and  the  Reclamation  Project  Act 
of  1939  (43  U.S.C.  485h(c))  (1939  Act). 
Interior  will  be  the  lead  Federal  agency 
for  ensuring  compliance  with  the 
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National  Environmental  Policy  Act 
(NEPA)  of  any  lease  of  power  privilege 
considered  in  response  to  this  notice. 
Leases  of  power  privilege  may  be  issued 
only  when  Interior,  upon  completion  of 
the  NEPA  process,  determines  that  the 
affected  hydroelectric  power  sites  are 
environmentally  acceptable.  Any  lease 
of  power  privilege  at  either  Jordanelle 
Dam  or  Jordan  Aqueduct  must 
accommodate  existing  contractual 
commitments  related  to  operation  and 
maintenance  of  such  existing  facilities. 
The  lessee  (i.e.,  successful  proposing 
entity)  would  be  required  to  enter  into 
a  contract  with  the  District  to  coordinate 
operation  and  maintenance  of  any 
proposed  hydropower  developments 
with  existing  Federal  features. 

Western  would  have  the  first 
opportunity  to  purchase  and/or  market 
the  power  that  would  be  generated 
under  any  lease  of  power  privilege. 
Under  this  process.  Western  would 
either  purchase  and  market  the  power  as 
Salt  Lake  City  Area — Integrated  Projects 
(SLCA-IP)  power  or  market  the  power 
independently  by  first  offering  it  to 
preference  entities  and  secondly  to  non- 
preference  entities. 

All  costs  incurred  by  the  United 
States  related  to  development  and 
operation  and  maintenance  under  a 
lease  of  power  privilege,  including 
NEPA  compliance  and  development  of 
the  lease  of  power  privilege,  would  be 
the  expense  of  the  lessee.  In  addition, 
the  lessee  would  be  required  to  make 
annual  payments  to  the  United  States 
for  the  use  of  a  Goverrunent  facility. 
This  amount  will  be  at  least  1  mill  per 
kilowatt-hour  but  not  more  than  3  mills 
per  kilowatt-hoiu'  of  generation, 
depending  on  the  economic  capability 
of  the  proposed  hydropower 
development.  Such  annual  payments  to 
the  United  States  would  be  deposited  as 
a  credit  to  the  Upper  Colorado  River 
Basin  Fimd. 

Proposal  Content  Guidelines 

Interested  parties  should  submit  one 
or  more  proposals  explaining  in  as 
precise  detail  as  is  practicable  how  the 
hydropower  potential  at  each  site  would 
be  developed.  As  noted,  proposals  may 
be  submitted  for  one  or  both  sites  (i.e., 
Jordan  Aqueduct  or  Jordanelle  Dam  or 
both).  If  proposals  are  submitted  for 
both  sites,  they  must  be  submitted  as 
independent  proposals.  Factors  which  a 
proposal  should  consider  and  address 
include,  but  are  not  limited  to,  the 
following: 

A.  Provide  all  information  relevant  to 
the  qualifications  of  the  proposing 
entity  to  plan  and  implement  such  a 
project,  including,  but  not  limited  to, 
information  about  preference  status. 


type  of  organization,  length  of  time  in 
business,  experience  in  funding,  design 
and  construction  of  similar  projects, 
industry  rating(s)  that  indicate  financial 
soundness  and/or  technical  and 
managerial  capability,  expurinnre  of  kpy 
management  personnel,  history  of  any 
reorganizations  or  mergers  with  other 
companies,  and  any  other  information 
that  demonstrates  the  interested  entity  s 
organizational,  technical  and  financial 
ability  to  perform  all  aspects  of  the 
work.  Include  a  discussion  of  past 
experience  in  operating  and  maintaining 
similar  facilities  and  provide  references 
as  appropriate.  The  term  "preference 
entity,"  as  applied  to  a  lease  of  power 
privilege,  means  an  entity  qualifying  for 
preference  under  Section  9c  of  the  1939 
Act,  as  a  municipality,  public 
corporation  or  agency,  or  cooperative  or 
other  nonprofit  organization  financed  in 
whole  or  in  part  by  loans  made  pursuant 
to  the  Rural  Electrification  Act  of  1936. 
as  amended. 

B.  Provide  geographical  locations  and 
describe  principal  structure.*  and  other 
important  features  of  the  proposed 
development  including  roads  and 
transmission  lines.  Estimate  and 
describe  installed  capacity  and  the 
capacity  of  the  power  facilities  under 
dry,  average,  and  wet  hydrological 
conditions.  Also  describe  seasonal  or 
annual  generation  patterns.  Include 
estimates  of  the  amount  of  electrical 
energy  that  would  be  produced  from 
each  facility  for  each  month  of  average, 
dry,  and  wet  water  years.  If  capacity  and 
energy  can  be  delivered  to  another 
location,  either  by  the  proposing  entity 
or  by  potential  wheeling  agents,  specify- 
where  capacity  and  energy  can  be 
delivered.  Include  concepts  for  power 
sales  and  contractual  arrangements, 
involved  parties  and  the  proposed 
approach  to  wheeling  if  required. 

C.  Indicate  title  arrangements  and  the 
ability  for  acquiring  title  to  or  the  right 
to  occupy  and  use  lands  necessary  for 
the  proposed  development(s),  including 
such  additional  lands  as  may  be 
required  during  construction. 

D.  Identify  water  rights  applicable  to 
the  operation  of  the  proposed 
development(s),  the  holder  of  such 
rights,  and  how  these  rights  would  be 
acquired  or  perfected. 

E.  Discuss  any  studies  necessary  to 
adequately  define  impacts  on  the  CUP 
and  the  environment  of  the 
development.  Describe  any  significant 
environmental  issues  associated  with 
the  development  and  the  proposing 
entity's  approach  for  gathering  relevant 
data  and  resolving  such  issues  to  protect 
and  enhance  the  quality  of  the 
environment.  Explain  any  proposed  use 
of  the  hydropower  development  for 


conservation  and  utilization  of  the 
available  water  resources  in  the  public 
interest. 

F.  Describe  anticipated  contractual 
arrangements  with  the  entity  or  entities 
having  operation  and  maiiiiciiance 
responsibility  for  the  Cl.'P  featuri'(s)  that 
are  proposed  for  utilization  in  the 
hydropower  development  under 
consideration.  Define  how  the 
hydropower  development  would 
operate  in  harmony  with  the  CUP  and 
existing  applicable  contracts  related  to 
operation  and  maintenance  of  CUP 
featurp(s)  being  considered  for 
modification. 

G.  Identify-  the  organizational 
structure  planned  for  the  long-term 
operation  and  maintenance  of  anv 
proposed  hydropower  deveionment 

H.  Frovide  a  management  plan  to 
accomplish  such  activities  as  planning, 
NEPA  compliance,  lease  of  power 
privilege  development,  design, 
construction,  facility  testing,  and  start  of 
hydropower  production  Prepare 
schedules  of  these  activities  as  is 
applicable.  Describe  what  studies  arn 
necessary  to  accomplish  the 
hydroelectric  power  development  and 
how  the  studies  would  be  implemented 

I.  Estimate  development  cost  This 
cost  should  include  all  investment  costs 
such  as  the  cost  of  studies  to  determine 
feasibility.  NEPA  compliance,  design, 
construction,  and  financing  as  well  as 
the  amortized  annual  cost  of  the 
investment;  also,  the  annual  operation, 
maintenance,  and  replacement  expense 
for  the  hydropower  development;  lease 
payments  to  the  United  States;  and 
expenses  that  may  be  associated  with 
the  CUP.  If  there  are  additional 
transmission  or  wheeling  expen.ses 
associated  with  the  development  of  the 
hydropower  development,  these  should 
be  included.  Identify  proposed  methods 
of  financing  the  hydropower 
development.  An  economic  analysis 
should  be  presented  that  compares  the 
present  worth  of  all  benefits  and  costs 
of  the  hydropower  development 

Selection  of  Lessee 

Interior,  in  consultation  with  Western, 
will  evaluate  proposals  received  in 
response  to  this  published  notice. 

Interior  will  give  more  favorable 
consideration  to  proposals  that  (1)  are 
well-adapted  to  developing,  conserving, 
and  utilizing  the  water  and  natural 
resources.  (2)  clearly  demonstrate  that 
the  offeror  is  qualified  to  develop  the 
hydropower  facility  and  provide  for 
long-term  operation  and  maintenance. 
andiS)  develop  the  hydropower 
potential  economically.  A  proposal  will 
be  deemed  unacceptable  if  it  is 
inconsistent  with  CLIP  purposes,  as 
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determined  by  Interior.  Interior  will  give 
preference  to  those  entities  that  qualify 
as  preference  entities  (as  defined  under 
PROPOSAL  CONTENT  GUIDELINES, 
item  A.)  provided  that  their  proposal  is 
at  least  as  well-adapted  to  developing, 
conserving,  and  utilizing  the  water  and 
natural  resources  as  other  submitted 
proposals  and  that  the  preference  entity 
is  well  qualified.  Preference  entities 
would  be  allowed  90  days  to  improve 
their  proposals,  if  necessary,  to  be  made 
at  least  equal  to  a  proposal(s)  that  may 
have  been  submitted  by  a  non- 
preference  entity. 

Power  Purchasing  and/or  Marketing 
Considerations 

Western  would  have  the  first 
uppuriiLuily  iu  puichdst;  diid/ui  iiiaikel 
the  power  that  would  be  generated  by 
the  project  under  a  lease(s)  of  power 
privilege.  Western  will  consult  with 
Interior  on  such  power  purchasing  and/ 
or  marketing  considerations. 

Western  may  market  the  power 
available  from  the  project  as  part  of  its 
Salt  Lake  City  Area  Integrated  Projects 
(SLCA/IP)  or  on  a  stand-alone  basis,  first 
to  preference  entities  qualified  imder 
criteria  established  by  Western  and 
second  to  non-preference  entities,  by 
developing  an  individual  marketing 
plan  for  this  power.  This  marketing  plan 
would  be  developed  through  a  separate 
subsequent  public  process  beginning 
with  a  notice  in  the  Federal  Register  of 
Western's  intent  to  market  the  power. 
The  marketing  plan  would  include  all 
aspects  of  marketing  the  power, 
including  assignment  of  power  to 
qualified  preference  and/or  non- 
preference  entities,  pricing, 
transmission,  and  delivery  of  power. 
Western  would  recover  the  costs  it 
would  incur  in  purchasing  and/ or 
marketing  the  power  through  the  rates 
charged  for  the  power.  Firm  power  rates 
would  be  established  through  a  public 
process,  initiated  by  a  notice  in  the 
Federal  Register,  separate  from  the 
marketing  plan. 

In  the  event  Western  elects  to  not 
purchase  and/or  market  the  power 
generated  by  the  hydropower 
development  or  such  a  decision  cannot 
be  made  prior  to  execution  of  the  lease 
of  power  privilege,  the  lessee(s)  would 
be  responsible  for  marketing  the  power 
generated  by  the  Project  with  priority 
given  to  preference  entities  as  heretofore 
defined  in  PROPOSAL  CONTENT 
GUIDELINES,  item  A. 

Notice  and  Time  Period  To  Enter  Into 
Lease  of  Power  Privilege 

Interior  wiU  notify,  in  writing,  all 
entities  submitting  proposals  of 
Interior's  decision  regarding  selection  of 


the  potential  lessee{s).  The  selected 
potential  lessee(s)  will  have  five  years 
from  the  date  of  such  notification  to 
enter  into  a  lease{s)  of  power  privilege 
for  the  site  or  sites  identified  in  the 
proposal.  Such  lease(s)  of  power 
privilege  will  state  whether  and  how 
Western  will  be  involved  in  purchasing 
and/or  marketing  the  power.  Any 
excessive  delay  resulting  from 
compliance  with  the  provisions  of 
Federal  environmental  laws  or 
administrative  review  by  a  Federal 
agency,  pertaining  to  the  project,  may 
extend  the  five  year  time  period  for  a 
period  equal  to  that  of  the  delay.  In  the 
event  of  litigation  related  to  the 
proposed  project,  the  five  year  time 
period  will  be  extended  for  a  period 
equal  to  that  nf  the  delay,  provided  sii^h 
litigation  was  initiated  by  parties  other 
than  the  selected  potential  lessee(s]  or 
its  employees,  officers,  agents,  assigns, 
shareholders,  customers  or  persons  or 
groups  served  by  or  in  privity  with  the 
potential  lessee(s). 

Dated:  June  28.  1999. 

Ronald  lohnston, 

CUPCA  Program  Director.  Department  of  the 
Interior. 

(FR  Doc.  99-16&52  Filed  7-1-99;  8:45  ami 

BILUNG  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlifa  Service 

Endangered  Species  Permit 
Applications 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(l)(A]  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.]. 

Permit  No.  TE-01 1504-0 

Applicant:  Fred  T.  Sproul,  Ramona, 
California. 

The  applicant  requests  a  permit  to 
take  (collect;  sacrifice)  the  San  Diego 
fairy  shrimp  [Brachinecta 
sandiegoensis)  and  Riverside  fairy 
shrimp  (Streptocephaalus  wootonl)  and 
remove  and  reduce  to  possession  the 
San  Diego  mesa  mint  (Pogogyne 
abramsii),  Otay  mesa  mint  (Pogogyne 
nudiscula),  San  Diego  button  celery 
[Eryngium  aristulatum  var.  parisbii), 
Del  Mar  manzanita  (Arctostaphylos 
glandulosa  ssp.  crassifolia],  Orcutts 


spineflower  (Chorizanthe  orcuttiana], 
slender-homed  spineflower 
[Dodecahema  leptoceres),  and  Santa 
Ana  woolly-star  {Eriastnim  densifolium 
ssp.  sanctorum)  in  conjunction  with 
presence  or  absence  surveys  and 
scientific  studies  throughout  each 
species  range  in  California,  Arizona,  and 
Nevada,  for  the  purpose  of  enhancing 
their  survival. 
Permit  No.  TE-816204-0 

Applicant:  Douglas  Kelt,  University  of 
California,  Davis,  California. 

The  permittee  requests  a  permit 
amendment  to  take  (radio  collar,  track 
with  thread)  the  Stephen's  kangaroo  rat 
[Dipodomis  stephensi)  at  the 
Southwestern  Riverside  County  Multi- 
Species  Reserve,  Riverside  County, 
California,  in  conjunction  with 
scientific  research  for  the  purpose  of 
enhancing  its  survival. 
Permit  No.  TE-012137-0 

Applicant:  Department  of  the  Army,  Fort 
Hunter  Liggett,  California. 

The  applicant  requests  a  permit  to 
take  (collect,  sacrifice)  Conservancy 
fairy  shrimp  [Branchinecta  conseivatio), 
longhom  fairy  shrimp  (Bmnchinecta 
longiantenna),  and  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi]  in 
conjuntion  with  surveys  located  at  Fort 
Himter  Liggett,  California,  for  the 
purpose  of  enhancing  their  survival. 
Permit  No.  TE-802094-O 
Applicant:  Carl  J.  Page,  Cotati,  California 

The  permittee  requests  an  amendment 
to  take  (collect)  the  tidewater  goby 
[Eucyclogobius  newbenyi)  for  age-class 
analysis  throughout  the  species  range 
for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-013717-0 

Applicant:  Marco  Metzger,  Riverside, 
California 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  Quino 
checkerspot  butterfly  [Euphydryas 
editha  quino)  and  the  Delhi  Sands 
flower-loving  fly  [Rhaphiomjdas 
terminatus  abdominalis)  in  conjunction 
with  presence  or  absence  surveys 
throughout  each  species'  range  for  the 
purpose  of  enhancing  their  survival. 
Permit  No.  TE-01 2929-0 

Applicant:  James  R.  Malcolm,  Redlands, 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  smvey,  collect  for 
captive  propagation,  handle,  and 
release)  the  imarmored  threespine 
stickleback  {Gasterosteus  aculeatus 
williamsoni)  in  conjunction  with 
presence  and  absence  surveys  and 
scientific  research  throughout  the 
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species'  range  for  the  purpose  of 
enhancing  its  survival. 
Permit  No.  TE-787645-0 

Applicant:  Thomas  Olsen  Associates.  Hemet. 
California. 

The  permittee  requests  a  permit 
amendment  to  take  (harass  by  survey) 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  in 
conjunction  with  presence  and  absence 
surveys  throughout  the  species'  range  in 
Arizona  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-«07073-O 
Applicant:  Shiela  Conant,  Honolulu,  Hawaii. 

The  applicant  requests  a  permit  to: 
take  (capture,  band,  measure,  draw 
bluod,  remove  feathers,  and  release)  the 
Layson  finch  (Telespyza  cantons);  take 
(capture,  band,  meastu-e,  draw  blood, 
and  release)  the  Nihoa  millerbird 
(Acrocephalus  familiaris  kingi);  and 
take  (capture,  band,  measure,  and 
release)  the  Nihoa  finch  (Telespyza 
ultima)  in  conjunction  with  scientific 
studies  throughout  each  species'  remge 
for  the  purpose  of  enhancing  their 
siuvival.  Some  of  these  activities  were 
previously  authorized  under  subpermit 
CONAS-10. 
Permit  No.  TE-012136-0 

Applicant:  Oregon  Department  of 
Environmental  Quality,  Portland,  Oregon. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  electroshock)  the 
Oregon  chub  (Oregonichthys  crameri)  in 
conjimction  with  monitoring  programs 
throughout  the  species  range  in  Oregon 
for  the  purpose  of  enhancing  its 
siuvival. 
Permit  No.  TE-01 2632-0 

Applicant:  Gwynne  Corrigan,  University  of 
California,  Santa  Cruz,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  collect  tissue  samples)  the 
blunt-nosed  leopard  lizard  (Gambelia 
silus)  in  conjunction  with  genetic 
research  in  the  San  Joaquin  Valley, 
California,  for  the  purpose  of  enhancing 
its  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  August  2,  1999. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief- 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 


FOR  FURTHER  INFORMATION  CONTACT: 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above:  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  June  28.  1999. 
Thomas  Dwyer, 

Acting  Regional  Director.  Region  1 .  Portland. 
Oregon. 

IFR  Doc.  99-16851  Filed  7-1-99:  8:45  am) 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Giant  Garter  Snake  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  annoimces  the  availability  for 
public  review  of  the  Draft  Recovery  Plan 
for  the  Giant  Garter  Snake.  This 
recovery  plan  includes  the  threatened 
giant  garter  snake  (Thamnopbis  gigas). 
Additional  species  of  concern  that  will 
benefit  from  recovery  actions  taken  for 
the  giant  garter  snake  are  also  discussed 
in  the  draft  recovery  plan.  The  draft 
plan  includes  recovery  criteria  and 
measiues  for  the  giemt  garter  snake. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  31,  1999. 

ADDRESSES:  Copies  of  the  draft  recover>' 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  Wildlife  Office,  3310  El 
Camino  Avenue,  Suite  130,  Sacramento. 
California  (telephone  (916)  979-2710). 
Requests  for  copies  of  the  draft  recovery 
plan  and  written  comments  and 
materials  regarding  this  plan  should  be 
addressed  to  the  Field  Supervisor. 
Ecological  Services,  at  the  above 
Sacramento  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Miller,  Fish  and  Wildlife 
Biologist,  at  the  above  Sacramento 
address. 
SUPPLEMENTARY  INFORMATION: 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary'  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  .Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessarv'  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  IJ.S.C  1531  el  src).] 
(Act),  requires  the  deveiopmem  of 
recovery'  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  .Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  .plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery-  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  giant  garter  snake  is  an  endemic 
species  of  wetlands  in  the  Central 
Valley  of  California.  Historically,  giant 
garter  snakes  were  found  in  the 
Sacramento  and  San  loaquin  Valleys 
from  the  vicinity  of  Butte  County 
southward  to  Buena  Vista  Lake,  near 
Bakersfield  in  Kern  County.  Today, 
populations  of  the  giant  garter  snake  are 
found  in  the  Sacramento  Valley  and 
isolated  portions  of  the  San  Joaquin 
Valley.  They  historically  inhabited 
natural  wetlands  and  now  occupy  a 
variety  of  agricultural,  managed,  and 
natural  wetlands  including  their 
waterways  and  adjacent  uplands  This 
species  is  threatened  by  historic 
wetland  habitat  loss  and  resulting 
habitat  fragmentation,  and  by 
continuing  urban  expansion. 

The  objective  of  this  recovery  plan  is 
to  delist  the  giant  garter  snake  through 
implementation  of  a  variety  of  recovery 
measures  including  (1)  habitat 
protection:  (2)  public  participation. 
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outreach  and  education;  (3)  habitat 
management  and  restoration;  (4) 
surveying  and  monitoring;  and  (5) 
research. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  June  28. 1999. 
Elizabeth  H.  Stevens, 

Cutijutiuuii'itivuuu  GpKruliuub  Muiiager, 

Sacramento,  California. 

(FR  Doc.  99-16850  Filed  7-1-99;  8:45  am] 

■MXMQ  COOE  4310-»# 

DEPARTMENT  OF  THE  INTERIOR 

BuTMu  Of  Land  Management 

[AZ-050-W-544O-Aie7-00;  AZA  30933] 

Artaona:  Notice  of  Realty  Action, 
necieatlon  and  Public  Purpoae  Act; 
Ijeaaaa/Conveyancae;  La  Paz  County, 


agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  La  Paz  County,  Arizona, 
Department  of  Community  Development 
has  filed  an  application  piu-suant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C. 
869,  et  seq.)  for  the  lease/conveyance  of 
public  land  for  a  justice  court  system 
facility  at  the  following  location: 

Gila  and  Salt  Hiver  Meridian,  Arizona 

T.4N..R.  19W., 
Sec.  22,  SWV-iSW'ANEV*. 

The  area  described  contains  10  acres. 

The  land  described  above  is  a  part  of 
public  lands  that  are  classified  as 
suitable  for  lease/conveyance  under  the 
R&PP  Act. 

SUPPLEMENTARY  INFORMATKMt:  The 
Coxmty  proposes  to  locate  a  new  Justice 
Court  facility  to  serve  Justice  of  the 
Peace  District  #4.  The  new  facility  is 
needed  to  meet  security  concerns  not 
adequately  addressed  in  the  layout  of 
the  present  facility.  In  addition,  the 
present  facility  makes  compliance  with 
the  Americans  with  Disabilities  Act 
problematic.  The  new  facility  will  be 
designed  to  address  this  problem. 
Leases  and  conveyances,  when  issued, 
will  contain  the  following  terms. 


conditions  and  reservations  to  the 
United  States: 

1 .  The  provisions  of  the  R&PP  Act  and 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  to 
be  established  by  the  Secretary  of  the 
Interior. 

4.  Those  rights  for  a  water  production 
facility  granted  to  the  Town  of 
Quartzsite  (AZA  27765)  under  the  Act 
of  October  26, 1976  (43  U.S.C.  1761). 

5.  rhose  rights  for  a  public  road 
granted  to  the  Town  of  Quartzsite  AZA 
27066)  under  the  Act  of  October  26, 
1976  (43  U.S.C.  1761). 

6.  Those  rights  for  a  public  road 
granted  to  the  Town  of  Quartzsite  (AZA 
27776)  under  the  Act  of  October  26, 
1976  (43  U.S.C.  1761). 

APPUCATION  COMMENTS:  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  of  the  lands  to  the  Field 
Manager,  Yiuna  Field  Office,  2555  East 
Gila  Ridge  Road,  Yuma,  Arizona  85365. 
Comments  should  address  the  specific 
uses  proposed  in  the  application  and 
plan  of  development,  whether  the 
Bureau  of  Land  Management  followed 
proper  administrative  procedures  in 
reaching  the  decision,  or  nay  other 
factor  not  directly  related  to  the 
suitability  of  the  land  for  justice  court 
facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Fusilier,  Realty  Specialist,  at 
(520) 317-3296. 

Dated:  June  22, 1999. 
Gail  Acheson, 

Field  Manager. 

[FR  Doc.  99-16628  Filed  7-1-99;  8:45  am] 

BIUJNQ  CODE  4310-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1 430-01;  N-63025] 

Reelty  Action:  Modlfied-Competltive 
Sale  of  Public  Lands 

agency:  Bureau  of  Land  Management. 
ACTION:  Modified-Competitive  Sale  of 
Public  Lands  in  White  Pine  County, 
Nevada. 

SUMMARY:  The  below  listed  public  land 
in  Snake  Valley,  near  Baker,  White  Pine 


County,  Nevada  has  been  examined  and 
foimd  suitable  for  sale  utilizing 
modified-competitive  procedures,  at  not 
less  than  the  fair  market  value.  In 
accordance  with  Section  7  of  the  Act  of 
June  28,  1934,  as  amended,  43  U.S.C. 
315f  and  EO  6910,  the  described  lands 
are  hereby  classified  as  suitable  for 
disposal  under  the  authority  of  Section 
203  and  Section  209  of  the  Act  of 
October  21, 1976;  43  U.S.C.  1761. 
DATES:  On  or  before  August  16, 1999, 
interested  parties  may  submit  comments 
to  the  Assistant  Field  Manager, 
Nonrenewable  Resources. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Management,  Gene  L.  Drais,  Assistant 
Field  Manaeer.  Nonrenewable 
Resources,  HC  33,  Box  33500,  Ely,  NV 
89301-9408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Linnell,  Realty  Specialist,  at  the 
above  address  or  telephone  (775)  289- 
1808. 

SUPPLEMENTARY  INFORMATION:  The 
following  described  parcel  of  land^ 
situated  in  White  Pine  County  is  being 
offered  as  a  modified-competitive  sale  of 
public  lands  located; 

Mount  Diablo  Meridian,  Nevada 

T.  14  N..  R.  71  E.. 
Section  30,  Lots  9, 10, 12;  SWV4NEV4SWV4 
Containing  27.29  acres  more  or  less. 

This  land  is  not  required  for  any 
federal  piuposes.  The  sale  is  consistent 
with  current  Biueau  planning  for  this 
area  and  would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simtiltaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptemce  of  a  sale  offer 
will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  nonretiunable  filling  fee  for  the 
conveyance  of  the  available  mineral 
interests.  Unless  otherwise  provided  by 
separate  agreement  with  surface  owner, 
permittee,  licensees  and  lessees  of  the 
United  States  shall  reclaim  disturbed 
areas  to  the  extent  prescribed  by 
regulations  issued  by  the  Secretary  of 
the  Interior.  All  cause  of  action  brought 
to  enforce  the  rights  of  the  surface 
owner  under  the  regulations  above 
referred  to  shall  be  instituted  against 
permittee,  licensees  and  lessees  of  the 
United  States;  and  the  United  States 
shall  not  be  liable  for  the  acts  or 
omissions  of  its  permittee,  licensees  and 
lessees. 

The  land  will  be  offered  for  sale  by 
sealed  bid  to  be  submitted  at  the  BLM 
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Ely  Field  Office  at  702  North  Industrial 
Way.  Ely  Nevada,  89301.  during 
standard  working  hours  starting  at  7:30 
am  POST  on  August  31.  1999  and 
ending  4:00  pm  PDST  on  September  7, 
1999.  The  sealed  bids  will  be  opened  at 
8:00  am  PDST  on  September  8.  1999. 
This  sale  will  be  by  modified- 
competitive  procedures.  Ms.  Denys 
Koyle  (designated  bidder)  will  be  given 
the  opportunity  to  meet  the  highest  bid 
received  by  sealed  bid.  Bid  envelopes 
must  be  marked  on  the  left  front  corner 
with  serial  number  N-63025  and  sale 
date.  Bid  must  not  be  less  than  the 
appraised  fair  market  value  as  specified 
in  this  notice.  The  Fair  Market  Value  as 
determined  by  appraisal  is  $47,000.00. 


kJ±\^     i,71AU 


J\j    KX\jKjy-fXt.tt~tU.A 


d  check,  po='»^' 


aidx  iiiuiicy  uiuci, 


or  cashier's  check  made  payable  to  the 
Department  of  Interior:  BLM.  for  not 
less  than  10  percent  of  the  amount  bid. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

The  patent,  when  issued,  will  contain 
the  following  reservation  to  the  United 
States: 

1 .  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  the  oil  and  gas  mineral  deposits 
in  the  land  subject  to  this  conveyance, 
including  without  limitation,  the 
disposition  of  these  substances  under 
the  mineral  leasing  laws.  Its  permittees, 
licensees  and  lessees,  the  right  to 
prospect  for,  mine  and  remove  the 
mineral  owned  by  the  United  States 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  This  reservation 
includes  all  necessary  and  incidental 
activities  conducted  in  accordance  with 
the  provisions  of  the  mineral  leasing 
laws  in  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  necessary  access^and  exit 
rights,  all  drilling,  underground,  or 
surface  mining  operation,  storage  and 
transportation  facilities  deemed 
necessary  and  authorized  under  law  and 
implementing  regulations. 

The  patent  will  be  subject  to  the 
following: 

1 .  Those  rights  for  underground 
telephone  cable  and  appurtenances 
granted  to  Nevada  Bell,  its  successors  or 
assignees,  by  right-of-way  No.  N-4877. 
pursuant  to  the  Act  of  March  4. 1911; 
(Stat.  1253)  43  U.S.C.  961.  Right-of-way 
N-4877  expires  November  4,  2020. 

2.  Those  rights  for  U.S.  Highway  50. 
granted  to  Nevada  Department  of 
Transportation,  its  successors  or 
assignees,  by  right-of-way  No.  CC- 
023480,  under  Section  17  of  the  Act  of 


November  9.  1921  (42  Stat.  212-216):  23 
U.S.C,  Sec.  18. 

3.  Those  rights  for  an  existing  county 
road  right-of-way  for  a  dirt  road, 
constructed  under  the  provisions  of  R.S. 
2477.  The  right-of-way  width  is  60  feet. 
This  right-of-way  is  granted  in 
perpetuity. 

4.  A  60  foot  wide  road  right-of-way 
from  Highway  50,  north  along  the  west 
side  of  Lot  10,  allowing  access  to  Lots 
4  and  5,  granted  to  White  Pino  County. 

5.  A  60  foot  wide  road  right-of-way 
from  Highway  50,  north  along  the  west 
side  of  Lot  9,  allowing  access  to  Lot  5, 
6,  and  7.  granted  to  White  Pine  County. 

Federal  law  requires  all  bidders  must 
be  U.S.  citizens  18  years  old  or  older,  or 
in  the  case  of  corporations,  be  subject  to 
the  laws  of  any  State  of  the  United 
States. 

Under  modified-competitive  sale 
procedures,  an  apparent  high  bidder 
will  be  declared  after  the  sealed  bids  are 
open.  The  apparent  high  bidder  and  the 
designated  bidder  (Ms.  Denys  Koyle) 
will  be  notified.  The  designated  bidder 
will  have  30  days  from  the  date  of  the 
sale  to  exercise  the  preference 
consideration  given  to  meet  the  high 
bid.  Should  the  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  within  specified  time  period, 
the  apparent  high  bidder  shall  be 
declared  high  bidder.  The  total  purchase 
price  of  the  land  shall  be  paid  within 
180  days  of  the  date  of  the  sale.  The 
purchase  price  does  not  include  the 
costs  for  publishing  in  the  Federal 
Register.  The  purchaser  will  be  required 
to  reimburse  the  BLM  for  publishing 
cost,  when  remitting  final  payment  for 
parcel. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  leasing  under  the  mineral 
leasing  laws.  This  segregation  will 
terminate  upon  issuance  of  a  patent  or 
270  days  from  the  date  of  this 
publication,  whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  this  action 
to  the  Assistant  Field  Manager. 
Nonrenewable  Resources  at  the  address 
listed  above.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modif\'  this 
realty  action.  In  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The  Bureau 
of  Land  Management  may  accept  or 
reject  any  or  all  offers,  or  withdraw  any 
land  or  interest  in  the  land  from  sale,  if. 


in  the  opinion  of  the  authorized  officer, 
consummation  of  the  .sale  would  not  be 
fully  consistent  with  FLFMA.  or  other 
applicable  laws.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Datt'd:  luin'  21.  I'lO'i 
Ciene  A.  Knlkman. 
Firld  .\kllHii;i'i. 

IFR  Dor:.  99- H>H4:f  I  linil  7-1-99:  SAh  ami 
BILLING  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 


Notice  c 

Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Oregon  State 
Museum  of  Anthropology,  University 
of  Oregon,  Eugene,  OR 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  arf:ordanre 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10  9.  of  the 
completion  of  an  inventor}-  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Oregon  .State 
Museum  of  Anthropology.  University  of 
Oregon.  Eugene.  OR. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Oregon  State 
Museum  of  Anthropology  (OSMA) 
professional  staff  in  consultation  with 
representatives  of  the  .Shoalwater  Bay 
Tribe  of  the  Shoalwater  Bay  Indian 
Reservation,  the  Confederated  Tribes  of 
Crand  Ronde.  the  Confederated  Tribes 
of  Siletz  Indians.  Confederated  Tribes  ol 
Coos.  Lower  Umpqua.  and  Siuslaw 
Indians  of  Oregon,  the  Coquillo  Tribe  of 
Oregon,  the  Klamath  Indian  Tribe  of 
Oregon,  and  the  Quartz  Valley  Indian 
Community  of  the  Quartz  Valley 
Reservation. 

In  193.5.  human  remains  representing 
two  individuals  were  recovered  from 
Ecola  Park  near  Indian  Beach.  Clatsop 
County.  OR  by  a  trail  building  crew  and 
donated  to  OSMA  by  a  donor  whose 
name  is  withheld  by  OSMA.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  archeological  context  and 
skeletal  morphology,  these  individuals 
have  been  determined  to  be  .Native 
American.  Historic  documents, 
ethnographic  sources,  and  oral  history 
indicate  that  Nehalem  and  Clatsop 
peoples  have  occupied  the  northern 
Oregon  coast  area  since  precontact 
times. 
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On  an  unknown  date,  human  remains 
representing  one  individual  from 
Astoria,  OR  were  donated  to  OSMA  by 
a  donor  whose  name  is  withheld  by 
OSMA.  No  known  individual  was 
identified.  The  four  associated  funerary 
objects  include  a  bone  bipoint,  lithic 
debitage,  and  worked  and  unworked 
animal  bones  and  teeth. 

In  1950,  human  remains  representing 
one  individual  from  Astoria,  OR  were 
donated  to  OSMA  by  a  donor  whose 
name  is  withheld  by  OSMA.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  probable  archeological 
context  and  skeletal  morphology,  these 
individuals  have  been  determined  to  be 
Native  American.  Historic  documents, 
ethnographic  sources,  and  oral  history 
indicate  that  Lower  Chinookan  peoples 
have  occupied  the  Astoria,  OR  area 
since  precontact  times. 

In  1974,  human  remains  representing 
two  individuals  were  recovered  from 
the  Dunes  site  {35CLT27),  Clatsop 
County,  OR  during  legally  authorized 
excavations  conducted  by  Clatsop 
Community  College  archeology  field 
school.  In  1995,  Clatsop  Community 
College  transferred  these  human 
remains  to  OSMA.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  archeological  context  and 
skeletal  morphology,  these  individuals 
have  been  determined  to  be  Native 
American.  Historic  documents, 
ethnographic  sources,  and  oral  history 
indicate  that  the  Lower  Chinookan 
peoples  have  occupied  the 
northernmost  Oregon  coast  area  since 
precontact  times. 

Based  on  the  above  mentioned 
information,  officials  of  the  Oregon 
State  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
six  individuals  of  Native  American 
ancestry.  Officials  of  the  Oregon  State 
Museum  of  Anthropology  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  four  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Oregon  State 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Confederated 
Tribes  of  Grand  Ronde,  Confederated 
Tribes  of  Siletz  Indians,  and  the 
Shoalwater  Bay  Tribe  of  the  Shoalwater 
Bay  Indian  Reservation. 


In  1960.  human  remains  representing 
one  individual  were  recovered  from  the 
Iron  Gate  2  site,  nine  miles  east  of 
Hombrook,  Siskiyou  County,  CA  during 
legally  authorized  excavations 
conducted  by  University  of  Oregon 
archeologists.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1961,  human  remains  representing 
one  individual  recovered  during 
construction  of  the  Iron  Gate  Dam,  CA 
were  curated  at  OSMA  by  the  Sheriffs 
Office,  Siskiyou  County,  CA.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
Shasta  peoples  have  occupied  the 
Siskiyou  County,  CA  area  since 
precontact  times.  Based  on  the 
archeological  evidence  and/or  skeletal 
material,  the  individuals  from  fron  Gate 
Dam  site  and  the  Iron  Gate  2  site  are 
Native  American. 

Based  on  the  above  mentioned 
information,  officials  of  the  Oregon 
State  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(l),  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  Oregon  State 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Confederated 
Tribes  of  Grand  Ronde,  Confederated 
Tribes  of  Siletz  Indians,  and  the  Quartz 
Valley  Indian  Commimity  of  the  Quartz 
Valley  Reservation. 

In  i963,  human  remains  representing 
three  individuals  from  the  Border 
Village  site  {35KL16)  were  recovered 
during  legally  authorized  excavations 
conducted  by  University  of  Oregon 
archeologists.  No  known  individuals 
were  identified.  The  five  associated 
funerary  objects  include  a  steatite  pipe 
and  fragments  of  an  antler  spoon. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
Klamath-Modoc  and  Shasta-Takelma 
peoples  have  occupied  the  upper 
Klamath  river  area  since  precontact 
times.  Based  on  archeological  context, 
the  individuals  have  been  identified  as 
Native  American  of  probable  Klamath- 
Modoc  or  Shasta  Takelma  cultural 
affiliation. 

Based  on  the  above  mentioned 
information,  officials  of  the  Oregon 
State  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
three  individuals  of  Native  American 


ancestry.  Officials  of  the  Oregon  State 
Museum  of  Anthropology  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  five  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Oregon  State 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Confederated  Tribes  of 
Grand  Ronde,  Confederated  Tribes  of 
Siletz  Indians,  the  Klamath  Tribe  of 
Oregon,  and  the  Quartz  Valley  Indian 
rinTTiTniinii-t/  nf  ths  '^uartz  Valley 
Reservation. 

At  an  unknown  date,  human  remains 
representing  one  individual  were  placed 
in  storage  at  the  Museum  by  an 
unknown  donor.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

Museum  records  show  these  remains 
were  given  a  general  provenience  of 
"Oregon  Coast".  No  other  information 
exists  reearding  this  individual. 

Possibly  during  the  1940s,  human 
remains  representing  six  individuals 
were  transferred  to  tiie  Museum  fixim 
the  University  of  Oregon  Medical 
School  Crime  Detection  Laboratory.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Museum  catalogs 
attribute  these  human  remains  to  the 
Oregon  coast. 

In  1966,  human  remains  representing 
one  individual  were  catalogued  in 
Museum  collections.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  skeletal  morphology,  this 
individual  Ij^s  been  identified  as  Native 
American.  Museum  catalogs  list  a 
general  provenience  of  the  Oregon  coast. 

Based  on  the  above  mentioned 
information,  officials  of  the  Oregon 
State  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
eight  individuals  of  Native  American 
ancestry.  Officials  of  the  Oregon  State 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Shoalwater  Bay 
Tribe  of  the  Shoalwater  Bay  Indian 
Reservation,  the  Confederated  Tribes  of 
Grand  Ronde,  the  Confederated  Tribes 
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of  Siletz  Indians,  Confederated  Tribes  of 
Coos,  Lower  Umpqua,  and  Siuslaw 
Indians  of  Oregon,  and  the  Coquille 
Tribe  of  Oregon. 

At  an  unknown  date,  human  remains 
representing  one  individual  were 
donated  to  the  Museum  by  a  donor 
whose  name  is  withheld  by  OSMA.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Accession  records  state  the  donor 
found  these  human  remains  near  the 
Santiam  River.  OR. 

In  1962,  human  remains  representing 
one  individual  from  the  Linn  10  site,  in 
the  central  Willamette  Valley,  Linn 
County,  OR  were  recovered  during 
legally  authorized  excavations 
conducted  by  University  of  Oregon 
archeologists.  No  known  individual  was 
identified.  The  approximately  56 
associated  funerary  objects  include 
copper,  bone,  and  shell  beads,  flaked 
stone  tools,  groundstone  tools,  worked 
antler  tools,  and  im worked  shell  and 
bone. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
Kalapuya  and  Molalla  peoples  have 
occupied  the  central  Willamette  Valley 
since  precontact  times.  Based  on 
archeological  context  and/or  skeletal 
morphology,  these  individuals  have 
been  identified  as  Native  American  of 
possible  Kalapuya  or  Molalla  cultural 
affiliation. 

In  1932,  human  remains  representing 
40  individuals  from  site  35JA130  in 
Gold  Hill.  OR  during  legally  authorized 
excavations  conducted  by  University  of 
Oregon  archeologists.  No  known 
individuals  were  identified.  The 
approximately  387  associated  funerary 
objects  include  chipped  and  ground 
stone  tools,  large  obsidian  knives,  arrow 
points,  pine  nut  beads,  and  glycymeris, 
olive,  and  abalone  shell  beads  and 
pendants. 

In  1940,  human  remains  representing 
one  individual  were  donated  to  the 
Museum  by  a  donor  whose  name  is 
withheld  by  OSMA.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Accession 
notes  give  a  genered  provenience  of 
Caveman  Bridge,  Rogue  River,  OR;  there 
is  no  other  information  with  the 
remains. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
the  Takelma  people  have  occupied  the 
upper  Rogue  River  Valley  since 
precontact  times.  Based  on 
archeological  context  and/or  skeletal 
morphology,  the  individuals  from  site 
35JA130  and  Caveman  Bridge  have  been 
identified  as  Native  American  of 
possible  Takelma  cultural  affiliation. 


In  1961,  human  remains  representing 
one  individual  from  the  site  of  the  North 
Eugene  High  School,  Eugene.  OR  were 
recovered  during  legally  aulhurized 
excavations  conducted  by  University  of 
Oregon  archeologists.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

In  1966.  human  remains  representing 
one  individual  from  the  Slate's  Forest 
Mound  site  (35LIN20),  Linn  County,  OR 
were  recovered  during  legally 
authorized  excavations  conducted  by 
University  of  Oregon  archeologists.  No 
known  individual  was  identified.  The 
approximately  eight  associated  funerary 
objects  include  worked  and  unworked 
stone  flakes,  a  stone  chopper,  and 
unmodified  bone,  shell,  and  rock. 

approximaleiy  seven  individuals  from 
the  Lynch  site  (35LIN36),  Linn  County. 
OR  were  recovered  during  legally 
authorized  excavations  conducted  by 
University  of  Oregon  archeologists.  No 
known  individuals  were  identified.  The 
four  associated  funerary  objects  are 
projectile  points. 

In  1969,  human  remains  representing 
approximately  eight  individuals  from 
private  land  at  Six  Comers  near  the 
Tualatin  River,  OR  were  removed  and 
donated  to  the  Museum  by  a  donor 
whose  name  is  withheld  by  OSMA.  No 
known  individuals  were  identified.  The 
approximately  32  associated  funerary 
objects  include  copper,  brass,  and  iron 
jewelry;  shell  and  glass  beads;  copper 
buttons;  woven  hair;  animal  bones; 
sinew  and  cordage. 

In  1966,  human  remains  representing 
six  individuals  from  the  Lingo  site 
(35LA29),  Lane  Coimty,  OR  were 
recovered  during  legally  authorized 
excavations  conducted  by  the 
University  of  Oregon  Field  School.  No 
known  individuals  were  identified.  The 
three  associated  funerary  objects 
include  a  stone  pestle,  a  beaver 
mandible,  and  a  shell  pendant. 

In  1970,  human  remains  representing 
three  individuals  from  sites  35LIN45 
and  35LIN50  in  Linn  County,  OR  were 
recovered  during  legally  authorized 
excavations  conducted  by  University  of 
Oregon  archeologists.  No  known 
individuals  were  identified.  The  16 
associated  funerary  objects  include  a 
bone  bead,  worked  and  unworked 
animal  bones,  and  stone  projectile 
points. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
the  Kalapuya  people  have  occupied  the 
southern  Willamette  Valley  area  since 
precontact  times.  Based  on 
archeological  context  and/or  skeletal 
morphology,  the  individuals  from  the 
North  Eugene  High  School  site,  the 


Slate's  Forest  Mound  site,  the  Lynch 
site,  the  Six  Corners  site,  the  Lingo  site, 
and  sites  35LIN45  and  BSLIN.SO  have 
been  identilied  as  Nativt-  American  of 
possible  Kalapuya  cultural  affiliation. 

In  1935,  human  remains  representing 
two  individuals,  probably  from  Scott 
Lake  near  McKenzie  Pass,  OR  were 
donated  to  the  Museum  by  a  donor 
whose  name  is  withheld  by  OSMA.  No 
known  individuals  were  identified.  No 
associated  funerarv'  objects  are  present. 

In  1940,  human  remains  representing 
one  individual  from  a  site  near  Crater 
Lake.  OR  were  recovered  during  legally 
authorized  excavations  conducted  by 
University  of  Oregon  archeologists. 
including  former  Museum  Director  L.S. 
Cressman.  No  known  individual  was 

objects  are  present. 

In  1947,  human  remains  representing 
one  individual  were  donated  to  the 
Museum  by  a  donor  whose  name  is 
withheld  by  OSMA.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Accession 
records  indicate  these  human  remains 
were  collected  from  a  road  cut  located 
three  miles  towards  Medford  from 
Prospect,  OR. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
the  Molalla  people  have  occupied  the 
Cascade  Range  and  upper  Rogue  River 
valley  since  precontact  times.  Based  on 
archeological  context  and/or  skeletal 
morphology,  the  individuals  from  .Scott 
Lake,  Crater  Lake,  and  from  near 
Prospect,  OR  have  been  identified  as 
Native  American  of  possible  Molalla 
cultural  affiliation. 

In  1947,  human  remains  representing 
41  individuals  from  Fuller  Mound, 
Yamhill  County.  OR  were  donated  to 
the  Museum  by  a  donor  who  collected 
these  individuals  and  whose  name  is 
withheld  by  OSMA.  No  known 
individuals  were  identified.  The 
approximately  35  associated  funerary 
objects  include  worked  whalebone  and 
other  animal  bone  tools;  shell  and  glass 
beads;  metal;  a  stone  net  sinker: 
unworked  wood.  bpne.  and  shell;  and 
an  obsidian  blade. 

In  1947.  human  remains  representing 
19  individuals  from  the  Fanning 
Mound.  Yamhill  County.  OR  were 
donated  to  the  Museum  by  a  donor  who 
collected  these  individuals  from  the  site 
and  whose  name  is  withheld  by  OSMA. 
No  known  individuals  were  identified. 
The  five  associated  funerarv  objects 
include  a  stone  pestle  and  worked  bone. 

In  1959.  human  remains  representing 
five  individuals  were  donated  to  the 
Museum  by  a  donor  whose  name  is 
withheld  by  OSMA.  No  known 
individuals  were  identified.  No 
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associated  funerary  objects  are  present. 
Museum  records  show  that  the  donor 
removed  these  remains  from  his  father's 
nursery  approximately  five  miles 
southwest  of  McMinnville,  OR,  east  of 
Highway  18  on  the  west  bank  of  the 
Yamhill  River  in  Yamhill  County. 

In  1950,  human  remains  representing 
two  individuals  were  donated  to  the 
Museum  by  a  donor  whose  name  is 
withheld  by  OSMA.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Accession  records  indicate  these 
remains  were  removed  from  a  "burial 
mound"  in  a  field  no  far  from  the  south 
bank  of  Muddy  Creek,  two  miles  east  of 
Highway  99E  between  Halsey  and 
Harrisburg,  and  a  short  distance 
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in  Yamhill  County,  OR. 

Historical  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
the  Yamhill  and  Kalapuya  peoples  have 
occupied  the  Yamhill  County  area  since 
precontact  times.  Based  on 
archeological  context  and/ or  skeletal 
morphology,  these  individuals  from 
Yamhill  County  have  been  identified  as 
Native  American  of  possible  Yamhill  or 
Kalapuya  cultural  affiliation. 

fa  1947,  hiunan  remains  representing 
one  individual  from  Netarts  Spit,  OR 
were  donated  to  the  Museiun  from  a 
donor  who  collected  the  remains  and 
whose  name  is  withheld  by  OSMA.  No 
known  individual  was  identified.  The 
one  associated  funerary  object  is  an 
obsidian  point. 

fa  1956,  human  remains  representing 
one  mdividual  from  the  Netarts  Spit  site 
(35TI1),  Tillamook  County,  OR  were 
recovered  diuing  legally  authorized 
excavations  conducted  by  University  of 
Oregon  archeologists.  No  known 
mdividual  was  identified.  No  associated 
funerary  objects  are  present. 

fa  1991,  himian  remains  representing 
one  mdividual  from  the  Kilchis  Point 
Village  site,  Tillamook  County,  OR  were 
transferred  from  Portland  State 
University  to  the  Museum.  No  known 
mdividual  was  identified.  No  associated 
funerary  objects  are  piesent. 

Historical  documents,  ethnographic 
sources,  and  oral  history  mdicate  that 
the  Tillamook  people  have  occupied  the 
north-central  Oregon  coast  area  since 
precontact  times.  Based  on 
archeological  context  and/or  skeletal 
morphology,  these  individuals  from 
Tillamook  Coimty  have  been  identified 
as  Native  American  of  possible 
Tillamook  cultural  affiliation. 

Based  on  the  above  mentioned 
information,  officials  of  the  Oregon 
State  Museiun  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(l),  the  human  remains  listed 


above  represent  the  physical  remains  of 
minimum  of  143  individuals  of  Native 
American  ancestry.  Officials  of  the 
Oregon  State  Museum  of  Anthropology 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (d)(2),  the  approximately 
547  objects  lifted  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Oregon  State  Museum  of  Anthropology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Coiiiedtjidieu  Tribes  of  Grand  Ronde 
and  the  Confederated  Tribes  of  the 
Siletz  Indians. 

This  notice  has  been  sent  to  officials 
of  the  Shoalwater  Bay  Tribe  of  the 
Shoalwater  Bay  fadian  Reservation,  the 
Confederated  Tribes  of  Grand  Ronde, 
the  Confederated  Tribes  of  Siletz 
Indians,  Confederated  Tribes  of  Coos, 
Lower  Umpqua,  euid  Siuslaw  fadians  of 
Oregon,  the  Coquille  Tribe  of  Oregon, 
the  Klamath  fadian  Tribe  of  Oregon,  and 
the  Quartz  Valley  fadian  Community  of 
the  Quartz  Valley  Reservation. 
Representatives  of  any  other  fadian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  C.  Melvfa  Aikens,  Oregon  State 
Museum  of  Anthropology,  1224 
University  of  Oregon,  Eugene,  OR 
97403-1224;  telephone:  (541)  346-5115, 
before  [thirty  days  after  publication  in 
the  Federal  Register].  Repatriation  of 
the  human  remains  and  associated 
funerary  objects  to  the  Confederated 
Tribes  of  Grand  Ronde  may  begfa  after 
that  date  if  no  additional  claimants 
come  forward. 

The  National  Park  Service  is  not 
responsible  for  the  content  of  or 
determinations  within  this  notice. 
Dated:  June  21,  1999. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist. 

Manager.  Archeology  and  Ethnography 
Program. 

[FR  Doc.  99-16849  Filed  7-1-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-409] 

In  the  Matter  of  Certain  CD-ROM 
Controllers  and  Products  Containing 
the  Same— II;  Notice  of  Commission 
Decisions  to  Review  Portions  of  One 
Initial  Determination  and  All  of  a 
Second  initial  Determination,  and 
Schedule  for  the  HIing  of  Written 
Submissions  on  the  Issues  Under 
Review  and  on  Remedy,  the  Public 
Interest,  and  Bonding 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  international  Trade 
Commission  has  determined  to  review- 
in-part  the  final  faitial  determination 
(ID)  issued  on  May  12, 1999,  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation 
finding  that  there  was  no  violation  of 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337,  and  to  review  in  its  entirety 
an  ID  (ALJ  Order  No.  15)  issued  on  May 
10, 1999,  granting  respondent  United 
Microelectronics  Corporation's  (UMC's) 
motion  for  a  summary  determination 
terminatfag  UMC  from  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  fatemational 
Trade  Commission,  500  E  Street,  SW, 
Washington,  DC  20436,  telephone  202- 
205-3152.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessfag  its  fatemet  server 
(http://www.usitc.gov).  Hearfag- 
impaired  persons  are  advised  that 
faformation  on  tfas  matter  can  be . 
obtained  by  contacting  the 
Commission's  TDD  ternunal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  mstituted  this  investigation 
on  May  13, 1998,  based  on  a  complamt 
filed  by  Oak  Technology,  fac.  63  FR 
26625  (1998).  The  complainant  named 
four  respondents:  MediaTek,  UMC,  Lite- 
On  Technology  Corp.,  and  AOpen  fac. 
Actima  Technology  Corporation, 
ASUSTek  Computer,  Incorporated, 
Behavior  Tech  Computer  Corporation, 
Data  Electronics,  fac,  Momitsu  Multi 
Media  Technologies,  fac,  Pan- 
fatemational  fadustrial  Corporation, 
and  Ultima  Electronics  Corporation 
were  permitted  to  intervene. 

fa  its  complaint.  Oak  alleged  that 
respondents  violated  section  337  by 
importing  fato  the  United  States,  selling 
for  importation,  and/or  selling  in  the 
United  States  after  importation 
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electronic  products  and/or  components 
that  infringe  claims  1-5  and  8-10  of 
U.S.  Letters  Patent  5,581,715  {'715 
patent).  The  presiding  ALJ  held  an 
evidentiary  hearing  from  January  1 1 , 
1999,  to  January  28,  1999. 

On  May  10,  1999,  the  ALJ  issued  an 
ID  (Order  No.  15)  granting  the  motion  of 
respondent  UMC  for  a  summary 
determination  terminating  respondent 
UMC  from  the  investigation  on  the  basis 
of  a  license  agreement.  On  May  12, 
1999,  the  ALJ  issued  his  final  ID  finding 
that  there  was  no  violation  of  section 
337.  He  found  that  there  was  no 
infringement  of  any  claims  at  issue.  He 
further  found  that  the  claims  in  issue  of 
the  '715  patent  were  invalid  for  on-sale 
bar  under  35  U.S.C.  102(b),  anticipation 
under  35  U.S.C.  lG2(ci],  uliviousness 
under  35  U.S.C.  103,  for  indefinileness 
under  35  U.S.C.  112(2),  (6),  and  for 
derivation  under  35  U.S.C.  102(f).  The 
ALJ  found  that  there  was  a  domestic 
industry  with  respect  to  the  '715  patent. 

Complainant  Oak  filed  a  petition  for 
review  of  Order  No.  15  and  respondent 
UMC  and  the  Commission  investigative 
attorney  (lA)  filed  responses  to  Oak's 
petition  for  review  of  Order  No.  15.  Oak, 
respondents,  and  the  lA  filed  a  petitions 
for  review  of  the  final  ID,  and  all  parties 
subsequently  responded  to  each  other's 
petitions  for  review  of  the  final  ID. 

Having  examined  the  record  in  this 
investigation,  including  Order  No.  15, 
the  final  ID,  the  petitions  for  review, 
and  the  responses  thereto,  the 
Commission  has  determined  not  to 
review  the  ID's  findings  with  respect  to 
the  preamble  and  the  Digital  Signal 
Processor  (DSP)  element.  The 
Commission  has  determined  to  review 
the  remainder  of  the  final  ID  and  Order 
No.  15  in  its  entirety. 

While  the  Commission  expects  the 
parties  to  brief  all  of  the  issues  being 
reviewed,  the  Commission  is 
particularly  interested  in  receiving 
answers  to  the  following  questions: 

(1)  With  respect  to  the  claimed 
memory  means,  please  cite  and  discuss 
any  Federal  Circuit  cases  dealing  with 
indefiniteness  of  an  issued  patent, 
which  carries  a  presumption  of  validity, 
in  the  context  of  apparent  confusion 
between  the  language  of  the  claim  and 
the  content  of  the  specification. 

(2)  Should  the  claimed  error  detection 
and  correction  means  be  interpreted  as 

a  means-plus-function  element  that 
necessarily  includes  two  specific 
circuits,  but  which  may  include  more 
circuit  structure? 

(3)  If  the  claimed  error  detection  and 
correction  means  is  construed  as  a 
means-plus-function  element — 

(a)  Is  it  possible  under  current  Federal 
Circuit  case  law  to  satisfy  the 


requirements  for  structural  description 
under  35  U.S.C.  112  "fl  6  by  references  to 
"circuits  *    *    *  commonly  available  as 
hcirdware  used  in  many  other 
applications?" 

(b)  Is  there  any  evidence»of  record  of 
commonly  available  hardware,  at  the 
time  of  the  alleged  infringement,  for 
performing  the  error  detection  function 
by  a  cyclic  redundancy  check  other  than 
by  a  linear  feedback  shift  register? 

(c)  Is  common  availability  in 
hardware  a  prerequisite  for  determining 
whether  the  error  detection  circuitry  in 
any  accused  device  is  an  equivalent  to 

a  linear  feedback  shift  register  for 
purposes  of  section  112  116  at  the  time 
of  the  alleged  infringement? 

(d)  Does  the  MediaTek  Error  Detection 
Processor  perform  the  identical  function 
as  the  disclosed  cyclic  redundancy 
checker? 

(e)  At  the  time  of  the  alleged 
infringement,  would  the  MediaTek  Error 
Detection  Processor  be  considered  an 
equivalent  device  under  section  112  "B  6 
for  performing  the  claimed  function? 

(4)  If  the  claimed  error  detection  and 
correction  means  is  not  construed  as  a 
means-plus-function  element,  please 
discuss,  to  the  extent  the  record  will 
allow,  whether  the  MediaTek  Error 
Detection  Processor,  considering  its 
operation  from  both  a  hardware  and 
software  standpoint,  may  be  considered 
a  cyclic  redundancy  checker? 

(5)  Under  Federal  Circuit  case  law. 
what  is  necessary  to  conclude  that  a 
feature  of  disclosed  circuitn,'  is  directly 
linked  to  a  claimed  function  in  order  to 
make  it  part  of  the  "corresponding 
structure"  under  section  112  Tj  6?  In 
particular,  could  a  patentee  demonstrate 
this  required  linkage  by  showing,  as  a 
matter  of  logic,  that  the  circuitry  of  the 
claimed  means  could  not  work  without 
the  feature  in  question,  even  though 
there  is  no  explicit  textual  reference  to 
the  claimed  function  in  the  portion(s)  of 
the  specification  dealing  with  that 
feature? 

(6)  Please  discuss  which  features  of 
the  claimed  host  interface  means  should 
be  included  in  the  "corresponding 
structure"  for  purposes  of  construing 
this  element. 

(7)  Please  discuss,  including  all  the 
engineering  detail  the  record  will  allow, 
including  timing  relationships,  signal 
characteristics,  sequence  of  operations, 
and  any  other  design  parameters  you 
deem  relevant,  how  the  claimed  host 
interface  means  functions. 

(8)  With  respect  to  the  claimed  host 
interface  means — 

(a)  Does  the  preamble  to  claim  1 
require  that  the  host  interface  means 
directly  connect  to  the  IDE/ ATA  bus 


and  have  sufficient  circuitr>'  to  support 
any  IDE-based  command  set? 

(b)  Aside  from  expanding  to  eight 
registers  and  changing  the  addressing 
scheme,  what  design  problems  had  to  be 
solved  to  go  from  the  Mitsumi 
daughterboard  to  the  claimed  invention? 
Where  are  the  solutions  to  those 
problems  reflected  in  the  patent 
specification? 

(c)  What  design  problems  of  the  host 
interface  means,  if  any.  would  remain 
unsolved  in  view  of  the  ATA  or  AT  AIM 
specifications?  To  the  extent  you 
contend  that  design  features  of  the  host 
interface  means  are  disclosed  bv  the 
engineering  information  in  these 
specifications,  please  cite  specific 
references,  at  least  \o  sections  and 

C U1..»- U^_,     ...U„_„  »!,- 

information  raav  be  found. 

(9)  With  respect  to  the  ALJ's 
obviousness  analysis,  what  is  the 
teaching,  motivation,  or  suggesti(jn  to 
combine  the  references  employed? 

(a)  If  you  contend  that  the  teaching, 
motivation,  or  sugge.stion  derives,  in 
whole  or  in  part,  from  "the  nature  of  the 
problem."  please  discuss  the  extent  to 
which  Federal  Circuit  case  law  has 
extended  this  concept  beyond  simple 
mechanical  contexts. 

(b)  If  you  contend  that  it  derives,  in 
whole  or  in  part,  from  the  teachings  of 
pertinent  references,  please  cite  to  the 
passages  in  the  references  in  question 
that  you  contend  furnish  suc;h  a 
suggestion. 

(c)  If  you  contend  that  it  derives,  in 
whole  or  in  part,  from  the  knowledge  of 
those  of  ordinary  skill  in  the  art  of  the 
importance  of  certain  references,  please 
be  specific  as  to  how  all  or  portions  of 
the  references  in  any  given  combination 
were  well  known  in  the  art  prior  to  the 
invention  and  how  a  person  of  ordinary 
skill  in  the  art  would  have  known  to 
combine  material  from  other  references 
in  the  combination  that  are  not  so  well 
known. 

(10)  35  U.S.C.  103  directs  that  the 
reference  point  for  an  obviousness 
analysis  is  "at  the  time  the  invention 
was  made."  In  view  of  the  evidence  of 
a  conception  date  no  later  than  April 
1993.  what  is  the  relevance  under 
governing  case  law  of  the  ATAPI 
standard,  which  was  apparently 
available  to  no  one  before  June  10, 
1993? 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  cease  and 
desist  orders  that  could  result  in 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in 
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the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any.  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  so.  For 
background,  see  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines,  Inv.  No.  337-TA-360, 
USrrC  Pub.  No.  2843  (December  1994) 
(Commission  Opinion). 

If  the  Commission  contemplates  some 
lOnn  of  remedy,  it  must  considei  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  Presixlent  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amoimt  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 


Written  Submissions 


I 


The  parties  to  the  investigation, 
interested  govenmient  agencies,  and  any 
other  interested  parties  are  encouraged 
to  file  written  submissions  on  the  issues 
imder  review,  and  on  remedy,  the 
public  interest,  and  bonding.  Such 
submissions  should  address  the  May  26. 
1999,  recommended  determination  by 
the  ALJ  on  remedy  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  close  of  business  on  July  12, 1999. 
Reply  submissions  must  be  filed  no  later 
than  the  close  of  business  on  July  19, 
1999.  No  further  submissions  on  these 


issues  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereoton  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Conunission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
frocediu-e.  19  (JhK  201.6.  Uocimients  tor 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  19  U.S.C.  1337,  and  sections 
210.45-210.51  of  the  Conunission's 
Rules  of  Practice  and  Procedure,  19  CFR 
210.45-210.51. 

Copies  of  the  public  versions  of  the 
subject  IDs,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation,  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436,  telephone  202- 
205-2000. 

By  order  of  the  Commission. 

Issued:  June  28,  1999. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  99-16928  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  7Q20-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  July  7,  1999  at  2  p.m. 
PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-38O-382  and  731- 

TA-797-804  (Final)  (Stainless  Steel 


Sheet  and  Strip  ft-om  France, 
Germany,  Italy,  Japan,  Korea, 
Mexico,  Taiwan,  and  the  United 
Kingdom) — briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Conunerce  on  July  19,  1999.) 

5.  Inv.  No.  AA1921-162  (Review) 

(Melamine  fi-om  Japan) — briefing 
and  vote.  (The  Commission  will 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  July  21 , 
1999.) 

6.  Outstanding  action  jackets: 
(1)  Document  No.  EC-99-012: 

Approval  of  final  report  in  Inv.  No. 
332^03  (Assessment  of  the 
Economic  Effects  on  the  United 
States  of  China's  Accession  to  the 
WTO). 
(2j  Document  No.  GC-99-057: 
Regarding  Inv.  No.  337-TA-412 
(Certain  Video  Graphics  Display 
Controllers  and  Products 
Containing  Same). 
In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  June  29,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FRDoc.  99-16996  Piled  6-30-99;  12:10  pm] 

BKXJNG  CODE  7020-2(M> 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  July  9,  1999  at  11:00  a.m. 
PLACE:  Room  101,  500  E  Street  SW, 
Washington,  DC  20436,  Telephone: 
(202)  205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  fut\ire  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-827  (Preliminary) 

(Nitrile  Rubber  fitjm  Korea) — 
briefing  and  vote.  (The  Commission 
will  transmit  its  determination  to 
the  Secretary  of  Commerce  on  July 
12, 1999.) 

5.  Inv.  No.  731-TA-828  (Preliminary) 

(Bulk  Acetylsalicylic  Acid  (Aspirin) 
fi-om  China) — ^briefing  and  vote. 
(The  Conunission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  12, 1999.) 

6.  Outstanding  action  jackets: 
(1)  Document  No.  EC-99-012: 
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Approval  of  final  report  in  Inv.  No. 
332-403  (Assessment  of  the 
Economic  Effects  on  the  United 
States  of  China's  Accession  to  the 
WTO). 
(2)  Document  No.  GC-99-057: 
Regarding  Inv.  No.  337-TA-412 
(Certain  Video  Graphics  Display 
Controllers  and  Products 
Containing  Same). 
In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  June  29,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-16997  Filed  6-30-99:  12:10  pm] 

BILUNG  CODE  702O-20-P 


DEPARTMENT  OF  JUSTICE 

Justice  Management  Division; 
Infonnation  Resources  Management/ 
Telecommunications  Services  Staff 
Meeting  of  the  Global  Criminal  Justice 
Information  Network  Advisory 
Committee 

agency:  Justice  Management  Division, 
Information  Resources  Management, 
Telecommunications  Services,  Justice. 
ACTION:  Notice  of  meeting  of  the  Global 
Crimind  Justice  Information  Network 
Advisory  Committee. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  Global  Criminal 
Justice  Information  Network  Advisory 
Committee  will  be  held  on  July  27-28, 
1999.  The  Committee  will  meet  from  9 
am-5  pm  at  the  Hyatt  Regency 
Washington  Hotel,  located  at  400  New 
Jersey  Avenue,  NW,  Washington,  DC 
20001.  The  Committee  will  meet  to 
address  the  Global  Initiative,  as 
described  in  Initiative  A07  "Access 
America:  Reengineering  Through 
Information  Technology". 

This  meeting  will  be  open  to  the 
public,  and  registrations  will  then  be 
accepted  on  a  space  available  basis.  For 
information  on  how  to  register,  contact 
Susan  Ruyle,  901  E  Street  NW,  Suite 
510,  Washington,  DC  20530,  or  call 
(202)  353-8594.  hiterested  persons 
whose  registrations  have  been  accepted 
may  be  permitted  to  participate  in  die 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  Designated  Federal 
Employee  (DFE). 


If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Sharon  Collins  at  (202)  393-1306  at 
least  seven  (7)  days  prior  to  the  meeting. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Kathy 
Albert,  the  DFE.  901  E  Street  NW,  Suite 
510.  Washington,  DC  20530,  or  call 
(202)514-3337. 

Dated:  )une  22, 1999. 
Kathy  Albert, 

Global  Network  Coordinator. 
Telecommunications  Services  Staff. 
Information  Resources  Management.  lustiip 
Management  Division.  Department  of  Justice. 
|FR  Doc.  99-16906  Filed  7-1-99;  8;45  ami 

BILLING  CODE  4410-AR-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compenssticn,  and  Liability  Act 

Notice  is  here  by  given  that  a  consent 
decree  in  United  States  v.  PP&L,  Inc.. 
Civil  Action  No.  4:CV-99-0922  (M.D. 
Pa.)  was  lodged  with  the  court  on  June 
7,  1999. 

The  proposed  decree  resolves  claims 
of  the  United  States  against  PP&L.  Inc. 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9606  and  9607.  for  response  costs  and 
actions  at  the  MW  Manufacturing 
Superfund  Site  in  Valley  Township. 
Montour  County,  PA.  The  decree 
embodies  a  de  minimis  settlement  of 
PP&L's  liability  at  the  site  and  obligates 
the  PP&L  to  reimburse  to  the  United 
States  $98,860  of  response  costs. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  PPS-L. 
Inc.,  Civil  Action  No.  4:CV-99-0922 
(M.D.  Pa.),  DOJ  Ref.  #90-11-3-1049. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C 
6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  United  States 
Department  of  Justice,  Environment  and 
Natural  Resources  Division,  Consent 
Decree  Library,  1120  G  Street.  N.W..  3rd 
Floor,  Washington.  D.C.  2005.  (202) 
624-0892.  A  copy  of  the  proposed 


consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  3rd 
Floor.  Washington,  DC.  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S4.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross. 

Chief.  Environmental  Enfortemcnt  Section 
Environment  and  Satural  Resources  Division. 
[FR  Doc.  99-16910  Filed  7-1-99;  8:  45  ami 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

NoticA  nf  Lodginn  of  Consent  Deci 
Under4{)e  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  June 
17.  1999.  a  proposed  Consent  Decree 
("Consent  Decree")  in  United  States 
versus  Gene  T.  {ones,  et  al.,  Civil  Action 
No.  98-C-1049-S  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama. 

In  this  action  the  United  States  sought 
the  recovery  of  the  United  States' 
response  costs  regarding  the  Jones  Tire 
and  Battery  Superfund  Site  ("the  Site") 
in  Birmingham,  Alabama.  In  the 
Consent  Decree,  the  Settling  Defendants 
agree  to  pay  to  the  United  States 
$600,221.87  for  past  response  costs 
related  to  the  removal  conducted  by  the 
Environmental  Protection  Agency.  The 
Settling  Defendants  consist  of  the  Site 
operator  and  48  generator  defendants 
The  United  States  also  intends  to 
dismiss  without  prejudice  the  remaining 
defendants  from  the  action,  thereby 
resolving  the  case  in  its  entirety. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natvual  Resources 
Division.  Department  of  Justice, 
Washington.  DC,  20530.  and  should 
refer  to  United  States  versus  Gene  T. 
Jones,  et  al.,  D.J.  Ref  90-11-2-986/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Northern  District  of  Alabama. 
200  Robert  Vance  Federal  Bldg.,  1800 
5th  Ave.  N,  Room  200.  Birmingham,  AL 
35203-2198.  at  U.S.  EPA  Region  4.  61 
Forsyth  Street  S.W.,  Atlanta,  Georgia 
30303.  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W..  3rd  Floor.  ' 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  Consent  Decree  may 
be  obtained  in  person  or  by  mail  from 


36042 


Federal  Register / Vol.  64,  No.  127 /Friday,  July  2,  1999 /Notices 


the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  3rd  Floor.  Washington. 
D.C.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $16.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
JmI  M.  GroHt 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  99-16907  Filed  7-1-99;  8:45  am] 
BUJNG  CODE  441»-1S-II 


DEPAimiENT  OF  JUSTICE 

None*  of  Lodging  of  Consant  Decree 
Pufsuwit  to  ttw  Comprehensive 


Compensation  end  UaMltty  Act 

In  accurdanue  with  Departmental 
policy,  28  CFR  50.7,  and  Section  111  of 
CERCLA,  42  U.S.C.  9622,  notice  is 
hereby  given  that  on  June  11, 1999,  a 
proposed  De  Minimis  Consent  Decree  in 
United  States  v.  BASF  Corporation, 
successor  to  Cook  Paint  and  Varnish 
Company.,  Qvil  Action  No.  99-72978, 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan,  Southern  Division.  This 
consent  decree  represents  a  settlement 
of  claims  of  the  United  States  against 
BASF  Corporation  for  reimbursement  of 
response  costs  and  injunctive  relief  in 
connection  with  the  Metamora  Landfill 
Superfund  Site  ("Site")  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq. 

Under  this  settlement  with  the  United 
States,  BASF  Corporation,  successor  to 
'     Cook  Paint  and  Varnish  Company,  will 
pay  $487,206  in  reimbursement  of 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addrettsed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  BASF 
Corporation.,  D.J.  Ret  90-11-3-289/3. 

llie  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  Southern  EKvision,  211  West 
Fort  Street,  Suite  2300,  Detroit,  MI 
48226,  at  the  Region  5  Office  of  the 
Enviroimiental  Protection  Agency,  77 
West  Jackson  Street,  Chicago,  Illinois 
60604-3590.  and  at  the  Consent  Decree 
Lilffary,  120  G  Street,  N.W..  3rd  Floor, 
Waahin^on,  D.C.  20005,  (202)  624- 


0892.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5.25  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Section  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  99-16909  Filed  7-1-99;  8:45  am] 

BIUJMG  CODE  44-0-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  ttte  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  Consent 
Decree  in  United  States  v.  SPS 
Technologies,  Inc.,  Civil  Action  No.  99- 
2702  (SMO)  (D.N.J.)  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey  on  June  11, 1999. 

The  proposed  consent  decree  resolves 
claims  asserted  by  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  against  SPS 
Technologies,  Inc.  ("Settling 
Defendant")  imder  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607.  The 
claims  sought  to  recover  past  response 
costs  inoured  at  the  DeRewal  Chemical 
Co.  site  ("Site")  in  Kingwood  Township, 
Hunterdon  County,  New  Jersey.  The 
United  States  alleged  that  the  settling 
defendant  was  liable  as  the  generator  of 
the  hazardous  waste  disposed  of  at  the 
Site  under  Section  107(a)(3)  of  CERCLA, 
42  U.S.C.  9607(a)(1).  The  Complaint 
states  claims  against  the  Settling 
Defendants  imder  Section  107  of 
CERCLA,  42  U.S.C.  9607,  for 
reimbursement  of  response  costs.  The 
proposed  Consent  Decree  requires  the 
SetUing  Defendant  to  reimburse  the 
United  States  $800,000  in  past  response 
costs. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  consent  decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044  and  refer  to 
United  States  v.  SPS  Technologies,  Inc.. 
Civil  Action  No.  99-2702  (SMO) 
(D.N.J.),  DJ  #90-11-3-06009. 


Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  District  of 
New  Jersey,  970  Broad  Street,  Newark, 
NJ  07102;  at  the  U.S.  Environmental 
Protection  Agency,  Region  H,  290 
Broadway,  New  York,  NY  10007-1866; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  3rd  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  consent  decree  may  also  be  obtained 
in  person  or  by  mail  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  3rd 
Floor,  Washington,  D.C.  20005.  When 
requesting  a  copy  of  the  consent  decree 
by  mail,  please  enclose  a  check  in  the 
amoimt  of  $5.25  Ctwenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
"Con .sent  Dorrftp  Library  " 
Jnpl  M  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
[FR  Doc.  99-16908  Filed  7-1-99;  8:45  am] 

BIUJNG  CODE  M10-15-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Sacratary 

SutNnission  for  0MB  Review; 
Comment  Request 

June  23, 1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  docimientation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ({202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Iraddol.  gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Afhirs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  RraMer. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Contribution  Operations. 

OMB  Number:  1205-0178. 

Frequency:  Quarterly. 

Affected  Public:  State,  Local,  or  Tribal 
govt. 

Number  of  Respondents:  53. 

Estimated  Time  Per  Respondent:  8 
hours  and  30  minutes. 

Totay  Burden  Hours:  1,802. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (cooperating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Provides  quarterly  data 
on  State  agencies'  volume  and 
performance  in  wage  processing, 
promptness  of  liable  employer 
registration,  timeliness  of  filing 
contribution  and  wage  reports,  extent  of 
tax  delinquency,  and  results  of  field 
audit  program. 
Ira  L.  Mills, 

Departmental  Clearance  Officer 
[FR  Doc.  99-16870  Filed  7-1-99;  8:45  am) 
BaUNG  CODE  4810-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.006] 

Ansewn  Slioe  Company,  Bangor,  ME; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adfustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on  April 
12,  1999,  filed  on  behalf  of  workers  at 
Ansewn  Shoe  Company,  Bangor,  Maine. 
The  workers  were  engaged  in 
employment  related  to  the  production  of 
men's  and  women's  leather  shoes. 

The  investigation  revealed  that  sales, 
production  and  employment  at  the 
subject  firm  have  declined  during  the 
relevant  periods. 

A  departmental  survey  was  conducted 
with  major  customers.  The  survey 
revealed  that  major  declining  customers 
ui  Au&ewii  iliscuiiLiiiueu  purchasing 
shoes  from  the  subject  firm  while 
importing  shoes  ft'om  sources  located 
overseas  diuing  the  periods  under 
investigation. 

Aggregate  U.S.  imports  of  leather 
shoes  increased  in  the  twelve  month 
period  January  1997-December  1998 
compared  with  the  same  twelve  month 
period  one  year  earlier.  In  1998  imports 
were  over  800%  of  the  United  States 
production. 

Currently,  there  is  a  NAFTA- 
Transitional  Adjustment  Assistance 
investigation  in  progress  for  the  workers 
of  the  subject  firm.  The  identifying 
number  is  NAFTA-3051. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  leather  shoes  produced  at 
Ansewn  Shoe  Company,  Bangor,  Maine 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Ansewn  Shoe  Company, 
Bangor,  Maine,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  19, 1999,  through  two  years  from 
the  date  of  certification  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  17th  day  of 
June,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  99-16876  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,200  et  al.] 

NatMrs  Drilling  USA,  inc.,  East  Texas/ 
North  Louisiana  District, 
Headquartered  in  Kllgore,  TX, 
Including  Bayard  Drilling 
Technologies;  Amended  Certification 
Regarding  Ellgil>illty  To  Apply  for 
Worlter  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 


Worker  Adjustment  Assistant?  un 
December  28,  1998,  applicable  to 
workers  of  Nabors  USA,  Inc.,  East 
Texas/North  Louisiana  District, 
headquarters  in  Kilgore,  Texas  operating 
at  various  locations  in  Texas  and 
Louisiana.  The  notice  was  published  in 
the  Federal  Register  on  January  25. 
1999  (64  FR  3721). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  Nabors  Drilling  USA 
purchased  Bayard  Drilling  Technologies 
in  April,  1999.  New  information  show 
that  some  workers  separated  from 
employment  at  Nabors  Drilling  USA  had 
their  wages  reported  under  a  separate 
unemployment  insurance  (UI)  tax 
account  for  Bayard  Drilling 
Technologies.  Oklahoma  City, 
Oklahoma.  The  workers  provide  drilling 
services  related  to  the  exploration  and 
production  of  crude  oil  and  natural  gas. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Bayard  Drilling  Technologies. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Nabor  Drilling  USA.  Inc.  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-35,200  is  hereby  issued  as 
follows: 

All  workers  of  Ea.st  Texas/North  Louisiana 
District  of  Nabors  Drilling  I  SA.  Inc.. 
headquartered  in  Kilgore.  Texas  (TA-W- 
.35.200).  including  Bayard  Drilling 
Technologies  operating  at  various  locations 
in  Texas  (TA-VV-,15.200A).  Louisinna  TA- 
W-35.200BI  and  Oklahoma  (TA-\V-.J.5.200D) 
who  became  totally  or  partially  separated 
from  emplo\menl  on  or  after  Octobf^r  22, 
1997  through  December  28.  2000  are  eligible 
to  apply  for  adjustment  assistanc  e  under 
Section  223  of  the  Trade  .\a  of  1974. 
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Signed  at  Washington.  DC  this  16th  day  of 
June,  1999.  I 

Grant  D.  Beole, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-16872  Filed  7-1-99;  8:45  am] 

BRJJNQ  CODE  4B1»-aO-M 


DEPARTMENT  OF  LABOR 

EmptoyiMnt  and  Training 
MJiiMiwiiauun 

[TA-W-aS,  50S] 

NANA  Managimnt  SarvicM  and 
NANA^Coll  EnginsMlng,  Anchorage, 
AK;  DiamiMai  of  Application  for 

Punuanl  lu  29  CFR  90.18(C]  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
NANA  Management  Services  and 
NANA/Ck)lt  Engineering,  Anchorage, 
Alaska.  The  application  contained  no 
new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-35,  598;  NANA  Management  Services 
and  NANA/Colt  Engineering,  Anchorage, 
Alaska  (June  23, 1999) 

Signed  at  Washington,  DC  this  25th  day  of 
June,  1999. 
LiMUG.Pooia, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-16871  Filed  7-1-99;  8:45  am] 
■LLMQ  OOOE  4nO-IIMI 


DEPARTMENT  OF  LABOR 
EinpMymant  and  Training 


[TA  W  3B,<41  Franidin,  Qeorgii:  TA-W- 
36|444aB  Lyndniirat,  New  Jeteey] 

Prtvala  Lfew  Qreupf  inc>i  Amandad 
CartMcsHon  Ragaidng  ENgfeHity  To 
Apply  tor  Wortf  Adlwlmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Wnker  Adjustment  Assistance  on 
January  19, 1999,  applicable  to  workers 
of  Private  Line  Group,  Inc.,  Franklin, 
Georgia.  The  notice  was  published  in 
the  Federal  Bagiiler  on  January  29, 
1999  (64  FR  4712). 

At  the  request  of  the  State  agency,  the 
D^Mrtment  reviewed  the  certification 
for  worinrs  of  the  subject  firm.  New 


information  shows  that  worker 
separations  occurred  at  the  Lyndhurst, 
New  Jersey  location  of  Private  Line 
Group,  Inc.  The  Ljmdhurst,  New  Jersey 
location  provided  administrative  and 
support  function  services  for  Private 
Line  Group's  production  facilities 
located  in  Franklin  and  Bowman 
Georgia.  The  workers  produce  men's 
coats  and  pants. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Private  Line  Group,  Inc.  who  were 
adversely  affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Private  Line  Group,  Inc., 
Lyndhurst,  New  Jersey. 

The  amended  notice  applicable  to 
T.A—W—.l .'5,448  is  herebv  issii«H.  as 
follows: 

All  workers  of  Private  Line  Group,  Inc., 
Franklin,  Georgia  (TA-W-35,448),  and 
Lyndhurst,  New  Jersey  (TA-W-35,448B)  who 
became  totally  or  partially  separated  uoiii 
employment  on  or  after  E)ecember  14, 1997 
through  January  19,  2001  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Actof  1974. 

Signed  at  Washington,  DC  this  16th  day  of 
June,  1999. 
Grant  0.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-16875  Filed  7-1-99;  8:45  am] 
BHJJNGCOOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Empioymant  and  Training 
Adminiatration 


[TA-W-35,  792  etal.] 

Texaco  North  American  Production 
tAUa  Texaco  Explorallon  and 
Production  inc.,  Texaco  Woridwida 
Upatraam  Haadquartora  and  Taxaco 
Exploration  and  Production 
Taclmology  Houalon,  TX;  Cartiflcation 
Regarding  EiigRiiiity  To  Apply  for 
Wortor  Adiuatanant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 


case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
March  8, 1999,  and  filed  by  a  company 
official  on  behalf  of  workers  at  Texaco 
North  American  Production,  also  known 
as  Texaco  Exploration  and  Production 
Inc.,  operating  at  various  locations  in 
the  above  cited  states,  and  at  Texaco 
Worldwide  Upstream  Headquarters  and 
at  Texaco  Exploration  and  Production 
Technology,  in  Houston,  Texas.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  crude  oil 
and  natural  gas. 

The  investigation  revealed  that 
revenues  declined  at  the  subject  firm  in 
1998  compared  with  1997,  and  also 
declined  in  January  through  February. 
1999,  compared  with  the  same  period  of 
1998.  Employment  also  declined  in 
1999. 

United  States  imports  of  crude  oil 
increased  absolutely  and  relative  to 
domestic  shipments  and  consiunption 
in  November  through  October,  1997- 
1998,  compared  with  the  same  period 
one  year  earlier.  In  January  through 
October,  1998,  the  ratio  of  imports  to 
domestic  shipments  of  crude  oil  was 
over  133  percent.  U.S.  imports  of  dry 
natural  gas  also  increased  in  the 
November  through  October,  1997-1998 
time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  crude  oil 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of  the 
subject  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Texaco  North  American 
Production  (TNAP),  also  known  as  Texaco 
Exploration  and  Production  Inc.,  operating  in 
the  following  cited  states, 
TA-W-35,792A  ALABAMA 
TA-W-35,792B  CALIFORNL\ 
TA-W-35,792C  COLORADO 
TA-W-35 ,792D  ILLINOIS 
TA-W-35,792E  KANSAS 
TA-W-35,792F  LOUISIANA 
TA-W-35,792G  NEW  MEXICO 
JA-W-35.792H  OKLAHOMA 
■  TA-W-35,792I  TEXAS  (excluding  Houston) 
TA-W-35.792J  UTAH 
TA-W-35,792K  WYOMING 
and  all  workers  of  Texaco  Worldwide 
Upstream  Headquarters  and  of  Texaco 
Exploration  and  Production  Technology,  in 
Houston,  Texas,  who  were  in  support  of  the 
TNAP  operations  cited  above,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  1, 1998, 
through  two  years  from  the  date  of  this 
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certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 

Signed  in  Washington,  DC  this  7th  day  of 
June,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-16877  Filed  7-1-99;  8:45  am) 

BILUNQ  CODE  4510-30-M 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Invaatigationa  Regarding  Certifications 
of  Eiigibiiity  To  Apply  for  Woricer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


TA-W 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioneis  ui  any  ullier  persons 
Suuwiug  d  auuaidiliidi  iiii.t;it;ai  in  Llie 

subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appendix 

[Petitions  instituted  on  06/01/99] 


Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  [ujv  12, 
1999. 

Intere.sted  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  A.ssistance,  at  the  address 
shown  below,  not  later  than  )ulv  12, 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

.Signed  ai  Washington.  IX>  this  ist  dav  of 
Kiiiel^gP. 
Linda  G.  Poole. 

Program  Manager.  Office  of  Tmde 
Adjustment  Assistance. 


36,297 
36,298 
36,299 

36,300 
36,301 
36,302 
36,303 
36,304 
36,305 
36,306 
36,307 
36,308 
36,309 
36,310 
36,311 
36,312 
36,313 

36,314 
36,315 
36,316 

36,317 

36.318 

36,319 
36,320 
36,321 
36,322 

36,323 
36,324 
36,325 
36,326 
36,327 

36,328 
36,329 
36,330 
36,331 


Subject  firm 
(petitioners) 


Woolrich,  Inc  (Comp) 

Beltex  Corp  (Comp) 

ABB    Power    T&D    Co.,    Inc 

(Wrks). 
Timet  Kroll  Production  (Wrks) 

Westchester  Lace  (UNITE) 

Leather  Co  (The)  (Wrte)  

Monde  Knitwear  Ltd  (Comp)  ... 
Saico  Knitting  Mills  (UNITE)  .... 

Grand  Haven  Brass  (Wrks)  

Blount,  Inc  (Wrks)  

Little  Tikes  Co  (The)  (Comp)  ... 

Amercord,  Inc  (Comp)  

Grainger  Integrated  (Comp)  .... 

Holiday  Products  (Comp)  

Sew  Crafters,  LLC  (Comp)  

Master  Lock  Co  (Comp)  

Watlow     System     Integrators 

(Comp). 

Desmon  Mills,  Inc  (Wrks)  

Vesuvius  USA  (Wrks)  

Kellwood        Co. — Sportswear 

(Comp). 
Tubby's    Auto    Service,     Inc 

(Comp). 
Rocky    Mountain    Steel     Mill 

(Comp). 

Unger  and  Fabrick  (Wrks)  

CAC,  Inc  (Comp)  

Blanche  (UNITE)  

Sheldon     Welding     &     Steel 

(Comp). 

Royce  Hosiery  Mills  (Wrks)  

Sunset  Time  (Comp)  

Fasco  Motor  Group  (Comp)  .... 
C  and  J  Manufacturing  (Comp) 
Fisher-Rosemount       Systems 

(Wrks). 

Gulf  Publishing  Co  (Comp) 

Picker  X  Ray  (IBEW)  

Allied  Signal  (PACE) 

Victoreen,  Inc  (lAMAW) 


Location 


Soperton,  GA  

Belmont,  NC 

Bloomington,  IN  ... 

Henderson,  NV  .... 
North  Bergen,  NJ 
Philadelphia,  PA  .. 
Middle  Village,  NY 

Brooklyn,  NY  

Grand  Haven,  Ml  . 
Owatonna,  MN  .... 
Shippensburg,  PA 
Lumber  City,  GA  . 

Broussard,  LA  

El  Paso,  TX 

Royston,  GA 

Milwaukee,  Wl  

Decorah,  lA  

Woonsocket,  Rl  ... 

Zellenople,  PA  

Coffeeville,  MS  .... 

Houston.  TX  

Pueblo,  CO 

Los  Angeles,  CA  . 

Edmund,  OK 

New  York,  NY 

Tioga,  ND  

Conover,  NC  

Pacoima,  CA  

Russellville,  AR  .... 

BIytheville,  AR  

Bumsville,  MN  

Houston,  TX  

Solon,  OH 

Metropoli'j,  IL 

Solon,  OH 


Date  of 
petition 


Product(s) 


05/21/1999 
05/18/1999 
05/11/1999 

05/18/1999 
04/30/1999 
05/17/1999 
05/18/1999 
05/10/1999 
05/13/1999 
05/03/1999 
05/17/1999 
05/13/1999 
05/14/1999 
05/06/1999 
05/07/1999 
05/04/1999 
05/13/1999 

05/13/1999 
05/13/1999 
04/28/1999 

05/11/1999 

05/07/1999 

05/03/1999 
05/13/1999 
05/11/1999 
05/05/1999 

05/14/1999 
05/11/1999 
05/07/1999 
05/12/1999 
05/12/1999 


Men's  shirts  and  women's  blouses 

T-shirts. 

Electrical  products. 

Sponge,  ingot,  slab  &  scrap. 

Lace  and  textiles. 

Leather  handles  for  luggage. 

Knit  outerwear. 

Ladies  suits. 

Bronze  and  metal  castings. 

Tree  harvesting  equipment. 

Plastic  childrens  toys. 

Steel  wire. 

Tool  crab  administrators. 

Christman  stocking,  hats  &  santa  suits 

Coats  and  jackets. 

Laminated  padlocks. 

Thermal  devices. 

Wollen  spun  yams. 

Alumina  slide  gate  refractories 

Men's  denim  jeans 

Auto  &  rebuildable  cars. 

Tubular  goods 

Men's  artd  women's  shirts. 

Oil  and  gas. 

Lingerie. 

Steel  tabncation 

Hosiery. 

Clocks. 

Fractional  horsepower  electnc  motors. 

Women's  clothing. 

RS3  distributed  control  systems 


05/1 1  /1 999     Magazines — energy  trade 
05/13/1999  '  X-ray  machines 
05/11/1999  ;  Uranium  hexafluond 
05/07/1999     Radiation  monitonng  equipment. 
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Subject  firm                                    location 
(petitionees)                                  Location 



Date  of 
petition 

Product(s) 

36.332 

36,333 

36.334 

36.335 

36,336 

36,337 

36,338 

36.339 

S  and   S   Chemical   and  Oil 

(Wrks). 
Aluminum     Co.     of     America 

(Wrks). 
Federal      Mogul,      Woridwide 

(Wrks). 
Brown     and     Root     Industrial 

(Wrks). 

Collins  and  Aikman  (Comp) 

House  of  Ronnie  (Wrks)  

Pillsbury  Co.,  (The)  (UFCW)  ... 
National  Tank  Co  (Comp) 

Williston,  ND 

Alcoa  Center,  PA  

Manila,  AR 

Odessa,  TX  

Homer,  Ml   

New  Yori<,  NY  

Blackwood,  NJ  

Corpus  Christi,  TX 

05/21/1999 

05/15/1999 

05/14/1999 

05/03/1999 

05/13/1999 
05/19/1999 
05/14/1999 
05/24/1999 

Bulk  salt  and  drilling  mud. 

Hinge  pillars. 

Brake  shoes  and  disc  pads. 

Gasoline,  diesel  fuel  and  jet  fuel. 

Automotive  interior  parts. 
Ladies  and  childrens. 
Frozen,  unbaked  hoagie  rolls. 
Oil. 

[FR  Doc.  90-16878  Filed  7-1-99;  8:45  air] 
BUJNG  COOE  4810-3(MI 

DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adninistnrtion 


[NAFTA-a063] 


Logiallx,  Madical  Division,  Hilisboro, 
OR;  NoUca  of  Tarminatlon  of 


Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(aj.  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  and  investigation  was 
initiated  on  March  30, 1999  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Logistix,  Medical  Division,  Hilisboro, 
Oregon. 

Two  of  the  petitioners  were  not 
employed  at  the  subject  firm  location 
dted,  therefore,  the  petition  is  not  valid. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Wasliington.  DC,  this  25th  day  of 
June  1999. 

Linda  Pook, 

Proffom  Manager.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-16873  Filed  7-1-99;  8:45  am) 
■LUNQ  CODE  46ie-30-H 


DEPARTiMENT  OF  UKBOR 

Employment  and  Training 
Administration 

[NAFTA-03061] 

Marl(  Staei  Jeweiry,  Inciuding  l-aaaad 
Worlters  of  Employer  Solutions  Group 
of  Utah,  Spring  City,  Utah;  Amandad 
Cartif  ication  Regarding  Eligibility  To 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  11,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  10, 
1999,  applicable  to  all  workers  of  Mark 
Steel  Jewelry,  located  in  Spring  City, 
Utah.  The  notice  was  published  in  the 
Federal  Register  on  June  3, 1999  (63  FR 
29890). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  all  workers  of  Mark  Steel 
Jewelry  had  their  wages  reported  under 
a  separate  unemployment  insurance  (UI) 
tax  account  at  Employer  Solutions 
Group  of  Utah.  Workers  from  Employer 
Solutions  Group  of  Utah  produced 
jewelry  at  the  Spring  City,  Utah  location 
of  Mark  Steel  Jewelry. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Employer  Solutions  Group  of  Utah  who 
were  engaged  in  the  production  of  - 
jewelry  at  Mark  Steel  Jewelry,  Spring 
City,  Utah. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Mark  Steel  Jewelry  adversely  affected  by 
imports  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA-03061  is  hereby  issued  as 
follows: 


AH  wnrkprs  nf  thp  Mark  Steel  Jewelrj', 
including  leased  workers  of  Employer 
Solutions  Group  of  Utah,  Spring  City,  Utah 
engaged  in  employment  related  to  the 
production  of  jewelry  for  Mark  Steel  Jewelry. 
Spring  City,  Utah  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  25, 1998  through  May  10,  2001 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  25th  day  of 
June,  1999. 
Linda  G.  Poole, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-16874  Filed  7-1-99;  8:45  am] 
BILUNG  CODE  4S10-3O-M 


DEPARTMENT  OF  UkBOR 

Employment  Standards 
Administration,  Waga  and  Hour 
DivlakMi 

Minimum  Wagaa  for  Fadarai  and 
Faderally  Assisted  Construction; 
General  Waga  Determination  Dacialons 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fi^om  other  sources.  They 
specify  the  basic  hoiurly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276(a)  and  of  other  Federal 
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statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
iitilizino  notic?  ^nH  nijblic  conunent 
procedure  thereon  "rior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
thefr  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefits  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue,  NW,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Maine 

ME990018  (Mar.  12,  1999) 

ME990026  (Mar.  12,  1999) 

ME990030  fMar.  12.  1999) 
New  Jersey 

NJ990062  (Mar.  12.  1999) 

NJ990003  (Mar.  12,  1999) 

NJ990004  (Mar.  12,  1999) 

NI990007(Mar.  12.  1999) 
New  York 

NY990002  (Mar.  12.  1999) 

NY990003  (Mar.  12,  1999) 

NY990004  (Mar.  12.  1999) 

NY990005  (Mar.  12,  1999) 

NY990006  (Mar.  12,  1999) 

NY990007  (Mar.  12,  1999) 

NY990008  (Mar.  12,  1999) 

NY990010  (Mar.  12,  1999) 

NY990011  (Mar.  12,  1999) 

NY990012  (Mar.  12,  1999) 

NY990013  (Mar.  12,  1999) 

NY990015  (Mar.  12.  1999) 

NY990016  (Mar.  12,  1999) 

NY990017(Mar.  12,  1999) 

NY990018  (Mar.  12.  1999) 

NY990019  (Mar.  12,  1999) 

NY990020  (Mar.  12,  1999) 

NY990021  (Mar.  12,  1999) 

NY990022  (Mar.  12,  1999) 

NY990025  (Mar.  12,  1999) 

NY990026  (Mar.  12,  1999) 

NY990031  (Mar.  12.  1999) 

NY990032  (Mar.  12,  1999) 

NY990033  (Mar.  12,  1999) 

NY990034  (Mar.  12,  1999) 

NY990036  (Mar.  12,  1999) 

NY990037  (Mar.  12,  1999) 

NY99O039  (Mar.  12,  1999) 

NY990040  (Mar.  12.  1999) 

NY990041  (Mar.  12,  1999) 

NY990042  (Mar.  12,  1999) 

NY990043  (Mar.  12,  1999) 

NY990044  (Mar.  12.  1999) 

NY990045  (Mar.  12,  1999) 

NY990046  (Mar.  12,  1999) 

NY990047  (Mar.  12,  1999) 

NY990049  (Mar.  12,  1999) 

NY990050  (Mar.  12,  1999) 

NY990051  (Mar.  12.  1999) 

NY990060  (Mar.  12,  1999) 

NY990073  (Mar.  12,  1999) 

NY990075  (Mar.  12,  1999) 

NY990076  (Mar.  12.  1999) 

NY990077  (Mar.  12,  1999) 

Volume  II 

District  of  Columbia 

DC990001  (Mar.  12.  1999) 

DC990003  (Mar.  12,  1999) 
Maryland 


MD990008  (Mar  12.  1999) 
MD990012  (Mar  12.  1999) 
MD990017  (Mar.  12.  1999) 
MD990034  [Mar  12.  1999) 
MD990036  (Mar.  12.  1999) 
MD99004B  (Mar  12.  1999) 
MD990048  (Mar  12.  1999) 
MD990056(Mar  12.  1999) 
MD9900.57  (Mar  12,  1999) 
Pennsylvania 

PA990003  (Mar  12.  1999) 
PA99000.5  (Mar  12.  1999) 
PA990006  (Mar.  12.  1999) 
PA990007  (Mar  12,  1999) 
PA990008  (Mar.  12.  1999) 
PA990009(Mar  12.  1999) 
PA990010  (Mar  12,  1999) 
PA990012  (Mar  12.  1999) 
PA990014  (Mar  12.  1999) 
PA99001,'5  (Mar  12.  1999) 
PA_QQnniQ  'Mar.  12.  1009* 

PA990023  (Mar.  12.  1999) 
PA990024  (Mar  12.  1999) 
PA99002.'i  (Mar.  12.  1999) 
PA990026  (Mar.  12,  1999) 
PA990028(Mar  12.  1999) 
PA990029  (Mar  12.  1999) 
PA990031  (Mar.  12.  1999) 
PA990035  (Mar.  12.  1999) 
PA990040  (Mar  12.  1999) 
PA990042  (Mar.  12.  1999) 
PA990052  (Mar  12,  1999) 
PA9900.54  (Mar.  12.  1999) 
PA990060  (Mar  12,  1999) 
PA9900B3  (Mar  12,  1999) 
Virginia 

VA99000.5  (Mar,  12.  1999) 
VA990006  (Mar  12.  1999) 
VA990013  (Mar.  12.  1999) 
VA990018  (Mar.  12.  1999) 
VA990022  (Mar.  12.  1999) 
VA990023  (Mar.  12,  1999) 
VA990025  (Mar.  12,  1999) 
VA990031  (Mar,  12.  1999) 
VA990033  (Mar.  12.  1999) 
VA990036  (Mar  12.  1999) 
VA990052  (Mar.  12.  1999) 
VA99006.S  (Mar  12.  1999) 
VA990067  (Mar,  12.  1999) 
VA990078  (Mar.  12.  1999) 
VA990079  (Mar.  12  1999) 
VA990080  (Mar.  12.  1999) 
VA990085  (Mar.  12.  1999) 
VA990087  (Mar.  12.  1999) 
VA990088  (Mar  12.  1999) 
VA990092  (Mar.  12.  1999) 
VA990099  (Mar.  12.  1999) 

Volume  III 

Florida 

FL990001  (Mar.  12.  1999) 
FL990009(Mar  12.  1999) 
FL990013  (Mar.  12,  1999) 
FL990017 (Mar  12. 1999) 
FL990032  (Mar.  12.  1999) 

Kentucky 

KY9960OI  (Mar.  12.  19991 
KY990007  (Mar.  12,  1999) 
KY990029  (Mar,  12.  1999) 
KY990044  (Mar   12.  1999) 

North  Carolina 

NC990001  (Mar.  12.  1999) 
NC990003  (Mar,  12.  1999) 
NC990008  (Mar.  12.  1999) 
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Illinois 

IL990001  (Mar.  12.  1999) 
IL990002  (Mar.  12,  1999) 
IL990003  (Mar.  12.  1999) 
1L990004  (Mar.  12.  1999) 
IL990006  (Mar.  12,  1999) 
IL990007  (Mar.  12.  1999) 
IL990008  (Mar.  12,  1999) 
IL990009  (Mar.  12.  1999) 
IL990010  (Mar.  12,  1999) 
IL990011  (Mar.  12,  1999) 
IL990012  (Mar.  12,  1999) 
IL990014  (Mar.  12,  1999) 
IL990017  (Mar.  12, 1999) 
11990023  (Mar.  12, 1999) 
IL9g0026  (Mar.  12,  1999) 
IL9g0028  (Mar.  12, 1999) 
IL990030  (Mar.  12,  1999) 
IL990035  (Mar.  12. 1999) 
rL990042  (Mar  12,  1999) 
IL990047  (Mar  12,  1999) 
IL99004g  (Mar.  12,  1999) 
11990052  (Mar.  12,  1999) 
IL9g0053  (Mar.  12, 1999) 
IL990054  (Mar.  12, 1999) 
IL990055  (Mar.  12. 1999) 
11990059  (Mar.  12, 1999) 
IL990061  (Mar.  12,  1999) 
IL990062  (Mar.  12,  1999] 
IL990064  (Mar.  12. 1999) 
IL990065  (Mar.  12, 1999) 
IL990068  (Mar.  12,  1999) 

Indiana 
IN990001  (Mar.  12. 1999) 
INgg0002  (Mar.  12, 1999) 
IN990003  (Mar.  12. 1999) 
INg90004  (Mar.  12, 1999) 
IN9g0005  (Mar.  12. 1999) 
IN990006  (Mar.  12, 1999) 
IN990016  (Mar.  12. 1999) 
04990017  (Mar.  12, 1999) 
IN990018  (Mar.  12. 1999) 
IN990020  (Mar.  12,  1999] 
IN990021  (Mar.  12. 1999) 
IN990059  (Mar.  12, 1999] 
IN990060  (Mar.  12, 1999] 
IN990061  (Mar.  12, 1999) 

Michigan 
MI990004  (Mar.  12, 1999) 
MI990064  (Mar.  12.  1999) 

Minnesota 

MN990001  (Mar.  12,  1999) 
MN990007  (Mar.  12.  1999) 
MN990008  (Mar.  12. 1999) 
MN990015  (Mar.  12.  1999) 
MN990107  (Mar.  12.  1999) 
MN990027  (Mar.  12.  1999) 
MN990031  (Mar.  12.  1999) 
MN990035  (Mar.  12,  1999) 
MN990039  (Mar.  12,  1999) 
MN990045  (Mar.  12,  1999] 
MN990058  (Mar.  12,  1999] 
MNg90059  (Mar.  12,  1999] 
MN990061  (Mar.  12.  1999) 

Ohio 
OH990001  (Mar.  12,  1999) 
OH990002  (Mar.  12.  1999) 
OH990003  (Mar.  12, 1999) 
OH990008  (Mar.  12,  1999) 
OH990018  (Mar.  12.  1999) 
OH990026  (Mar.  12,  1999] 
OH990028  (Mar.  12,  1999) 
OH990029  (Mar.  12.  1999) 
OH990034  (Mar.  12,  1999) 
OH990035  (Mar.  12. 1999] 


OH990039  (Mar.  12.  1999) 
Wisconsin 

WI990001  (Mar.  12.  1999) 


Volume  V 

Iowa 

IA990003  (Mar. 

IA990004  (Mar. 

IA990005  (Mar. 

IA990014  (Mar. 
Kansas 

KS990002  (Mar. 

KS990006  (Mar. 

KS990008  (Mar. 

KS990009  (Mar. 

KS990012  (Mar. 

KS990016  (Mar. 

KS990022  (Mar. 

KS990025  (Mar. 

KS990061  (Mar. 

KS990063  (Mar. 

KS990069  (Mar. 

KS990070  (Mar. 
Louisiana 

LA990005  (Mar. 

LA990009  (Mar. 

LA990015{Mar. 

LA990018  (Mar. 
New  Mexico 

NM990001  (Mar 
Texas 

TX990001  (Mar. 

TX990002  (Mar. 

TX990003  (Mar. 

TX990004  (Mar. 

TX990005  (Mar. 

TX990007  (Mar. 

TX990010  (Mar. 

TX990018  (Mar. 

TX990033  (Mar. 

TX990034  (Mar. 

TX990037  (Mar. 

TX990055  (Mar. 

TX990081  (Mar. 

TX990085  (Mar. 

Volume  VI 

Alaska 

AK990001  (Mar.  12. 

AK990002  (Mar.  12. 

AK990005  (Mar.  12, 

AK990006  (Mar.  12. 
Colorado 

CO990001  (Mar.  12. 

CO990002  (Mar.  12. 

CO990003  (Mar.  12. 

CO990004  (Mar.  12. 

CO99000.5  (Mar.  12, 

CO990006  (Mar.  12. 

CO990007  (Mar.  12. 

CO990008  (Mar.  12. 

CO990009  (Mar.  12. 

CO990010  (Mar.  12. 

CO990011  (Mar.  12. 

CO990014  (Mar.  12. 

CO990016  (Mar.  12. 

CO990018  (Mar.  12, 

CO990020  (Mar.  12, 

CO990021  (Mar.  12, 

CO990022  (Mar.  12, 

CO990023  (Mar.  12. 

CO990024  (Mar.  12, 

CO990025  (Mar.  12. 
Oregon 

OR990001  (Mar.  12. 

OR990004  (Mar.  12. 


12.  1999) 
12.  1999] 
12.  1999) 
12.  1999) 

12.  1999] 
12.  1999) 
12.  1999) 
12,  1999) 
12.  1999) 
12.  1999) 
12.  1999] 
12.  1999] 
12.  1999] 
12.  1999] 
12.  1999) 
12.  1999) 

12.  1999] 
12.  1999) 
12.  1999) 
12.  1999] 

12.  1999] 

12,  1999) 
12,  1999) 
12.  1999) 
12,  1999) 
12,  1999) 
12.  1999) 
12.  1999] 
12.  1999) 
12.  1999] 
12.  1999) 
12,  1999) 
12.  1999) 
12,  1999) 
12.  1999) 


1999] 
1999] 
1999) 
1999) 

1999] 
1999) 
1999] 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999] 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999] 

1999] 
1999] 


OR990017  (Mar.  12.  1999) 

South  Dakota 

SD990005  (Mar.  12.  1999) 
SD990006  (Mar.  12,  1999) 

Washington 
WA990001  (Mar.  12, 1999] 
WA990002  (Mar.  12.  1999) 
WA990003  (Mar.  12.  1999] 
WA990005  (Mar.  12.  1999) 
WA990007  (Mar.  12,  1999) 
WA990008  (Mar.  12.  1999) 
WA990011  (Mar.  12.  1999) 
WA990023  (Mar.  12,  1999) 

Wyoming 

WY990004  (Mar.  12,  1999) 
WY990009  (Mar.  12.  1999) 
WY990013  (Mar.  12.  1999) 
WY990023  (Mar.  12,  1999) 


Volume  VII 

Arizona 

AZ990003  (Mar. 
California 

CA990001  (Mar. 

CA990002  (Mar. 

CA990004  (Mar. 

CA990009  (Mar. 

CA990027  (Mar. 

CA990028  (Mar. 

CA990029  (Mar. 

CA990030  (Mar. 

CA990G31  (Mar. 

CA990032  (Mar. 

CA990033  (Mar. 

CA990034  (Mar. 

CA990035  (Mar. 

CA990036  (Mar. 

CA990037  (Mar. 

CA990038  (Mar. 

CA990039  (Mar. 

CA990040  (Mar. 

CA990041  (Mar. 


12.  1999) 

12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999] 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 
12,  1999) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docxmients,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
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may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  25th  day  of 
June  1999. 

Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  99-16604  Filed  7-1-99;  8:45  am] 

BILUNC  CODE  4S10-27-M 


DEPARTMENT  CF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-9»-1 1  ] 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
OSHA  Data  Collection  System  (1218- 
0209) 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  request  for 
the  OSHA  Data  Collection  System.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  31, 1999. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  terhnnlnpv 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR  99-11,  U.S.  Department  of 
Labor,  Room  N-2625.  200  Constitution 
Ave.,  NW,  Washington,  DC  20210, 
telephone  (202)  693-2350.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Schmidt,  Office  of  Statistics, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3644,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
telephone:  (202)  693-1886.  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Dave  Schmidt  at  (202)  693- 
1886  or  Barbara  Bielaski  at  (202)  693- 
2444.  For  electronic  copies  of  the  OSHA 
Data  Collection  System  information 
collection  request,  contact  OSHA's 
WebPage  on  the  Internet  at  http:// 
www.osha.gov/. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgromd 

To  meet  many  of  OSHA's  program 
needs,  OSHA  is  proposing  to  continue 
its  data  initiative  to  collect  occupational 
injury  and  illness  data  and  information 
on  number  of  workers  employed  and 
number  of  hours  worked  from 
establishments  in  portions  of  the  private 
sector.  OSHA  will  collect  1999  data 
from  up  to  80,000  employers  required  to 
create  and  maintain  records  pursuant  to 
CFR  Part  1904.  These  data  will  allow 
OSHA  to  calculate  occupational  injury 
and  illness  rates  and  to  focus  its  efforts 
on  individual  workplaces  with  ongoing 
serious  safety  and  health  problems. 
Successful  implementation  of  the  data 
collection  initiative  is  critical  to  OSHA's 


reinvention  efforts  and  the  data 
requirements  tied  to  the  Govermnent 
Performance  and  Results  Act  (GPRA) 

n.  Current  Actions 

This  notice  requests  public  comment 
on  an  extension  of  the  current  OMB 
approval  of  the  paperwork  requirements 
for  the  OSHA  Data  Collection  System. 

Ty-pp  ofEpview:  Extension  of 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  OSHA  Data  Collection  S\stem. 

OMB  Number:  1 2 1 8-0209. 

Agency  Number:  lCR-99-n 

Affected  Public:  Business  or  other  for- 
profit  and  State.  Local  or  Tribal 
Government. 

Cite/Reference/Form/etc. :  OSHA 
Form  196A  and  OSHA  form  196B 

Total  Respondents:  80.000. 

Frequency:  Annually. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  35.000 
hours. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  lune  29.  1999. 

Charles  N.  )effress. 

Assistant  Spcr('tar\  for  Occupational  Safety 
and  Health. 


|FR  Doc.  99-16879  Filed 
BILLING  CODE  4510-26-M 


-1-99:  8:4.5  anil 


FEDERAL  MINE  SAFETY  AHD  HEALTH 
REVIEW  COMMISStON 

Sunshine  Act  Meeting 

lune  29,  1999 

TIME  AND  DATE:  10.00  a.m..  Wednesday. 

July  21,  1999. 

PLACE:  Room  6005.  6th  Floor.  1730  K 

Street,  N.W..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONStDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Morgan  v.  Arch  of  Illinois.  Docket 
No.  LAKE  98-1 7-D  (Issues  include 
whether  the  miner's  discrimination 
complaint  should  have  been  dismissed 
because  it  was  untimely  filed  and 
whether  substantial  evidence  supports 
the  judge's  dismissal  of  the  miner's 
discrimination  complaint.) 
TIME  AND  DATE:  The  Commission 
meeting  will  commence  following  upon 
the  conclusion  of  oral  argument  in 
Morgan  v.  Arch  of  Illinois.  Docket  Nn 
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LAKE  98-1 7-D,  which  commences  at 
10:00  a.m.  on  Wednesday,  July  21, 1999. 
PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Closed  [Pursuant  to  5  U.S.C. 
S552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commission  Uiat  the  Commission 
consider  and  act  upon  the  following  in 
closed  session: 

1.  Morgan  v.  Arch  of  Illinois,  Docket 
No.  LAKE  98-1 7-D  (See  oral  argument 
listing,  supra,  for  issues.) 
TME  AND  DATE:  10:00  a.m.,  Wednesday, 
J\ily  28. 1999. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Hubb  Corp.,  Docket  No.  KENT  97- 
302  (Issues  include  whether  substantial 
evidence  supports  the  judge's  finding 
that  Hubb's  violations  were  or  high 
gravity  and  whether  the  judge  foiled  to 
make  necessary  findings  when  assessing 
the  penalties  against  Hubb.) 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  amdliajry 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission's  in 
advance  of  those  needs.  Subject  to  29 
CFR  §  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 

JeanH.  EUfln,  | 

Chief  Docket  Clerk. 

[FR  Doc.  99-17082  Filed  6-30-99;  3:40  pm) 
I  CODE  S/M  Ul-H 


NUCLEAR  REGULATORY 


Documwits  Containing  R«portlng  or 
nvcofiMMping  iwiiuirMiwnis.  mncs 
of  MMMQMiMnt  wno  Budgd  (0MB) 


AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recraitly 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infbrmaition  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 


2.  The  title  of  the  information 
collection:  Proposed  rule,  entitled 
"Reporting  Requirements  for  Nuclear 
Power  Reactors."  10  CFR  50. 

3.  The  form  number  if  applicable: 
NRC  Form  366,  "Licensee  Event  Report 
(LER)." 

4.  How  often  the  collection  is 
required:  Events  involving  reactors  are 
reportable  on  occurrence. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  operating  licenses  for 
commercial  nuclear  power  plants. 

6.  An  estimate  of  the  number  of 
responses:  1,200  telephone  reports  per 
year  imder  10  CFR  50.72(b)  (a  reduction 
of  200)  and  1200  written  reports  per 
year  under  10  CFR  50.73(a)  (a  reduction 
of  4QQ^  for  a  total  reduction  of  600 
reports  per  year. 

7.  The  estimated  number  of  annual 
respondents:  104. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request: 

— 1,800  hoiu-s  to  make  1,400  telephone 
notifications. 

— 60,000  hoius  to  provide  1,200  written 
LERs. 

— In  addition,  there  is  a  one-time 
implementation  biirden  of  about 
20,800  hoiu-s  (or  6,933  hours  per  year 
over  three  years)  to  revise  reporting 
procedures  and  conduct  training. 

— The  total  burden  reduction  is  13,367 
hours. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies: 
Applies. 

10.  Abstract:  Sections  10  CFR  50.72 
and  50.73  are  being  modified  to:  (1) 
Better  align  the  re[>orting  requirements 
with  the  NRC's  current  reporting  needs; 
(2)  reduce  the  reporting  burden, 
consistent  with  the  NRC's  reporting 
needs;  (3)  clarify  the  reporting 
requirements  where  needed;  and  (4) 
maintain  consistency  with  NRC  actions 
to  improve  integrated  plant  assessments. 
NRC  Form  366  is  being  modified  to 
reflect  changes  in  10  CFR  50.73. 

Submit,  by  August  2, 1999,  conunents 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  hHlC  Public 


Document  Room,  2120  L  Street,  NW 
(lower  level),  Washington,  DC.  The 
proposed  rule  indicated  in  "Reporting 
Requirements  for  Nuclear  Power 
Reactors"  is  or  has  been  published  in 
the  Federal  Register  within  several  days 
of  the  publication  date  of  this  Federal 
Register  Notice.  Instructions  for 
accessing  the  electronic  OMB  clearance 
package  for  the  rulemaking  have  been 
appended  to  the  electronic  rulemaking. 
Members  of  the  public  may  access  the 
electronic  OMB  clearance  package  by 
following  the  directions  for  electronic 
access  provided  in  the  preamble  to  the 
titled  rulemaking. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  August 
2, 1999:  Erik  Godwin,  Offire  nf 
Informatics  and  Regulator)'  Affairs 
(3150-0011  and  -0104),  NEOB-10202, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  301^15-7233. 

Dated  at  Rcx:kville,  Maryland,  this  23rd  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo  Shelton, 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  99-16935  Filed  7-1-99;  8:45  am] 

BILLING  CODE  7990-01-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  1:00  p.m.,  Monday, 

July  12, 1999;  8:30  a.m.,  Tuesday,  July 

13, 1999. 

place:  Washington,  D.C,  at  U.S.  Postal 

Service  Headquarters,  475  L'Enfant 

Plaza,  S.W.,  in  the  Benjamin  Franklin 

Room. 

STATUS:  July  12  (Closed);  July  13  (Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  July  12 — 1:00  p.m.  (Closed) 

1.  Postal  Rate  Commission  Opinion  and 

Recommended  Decision  in  Docket 
No.  MC99-3,  Periodicals 
Classification  Change. 

2.  Rate  Case  Briefing. 

3.  Personnel  Matters. 

4.  Compensation  Issues. 

Tuesday,  July  13 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meetings, 

Jime  7-8,  and  Jime  21-22, 1999. 

2.  Remarks  of  the  Postmaster  General/ 

Chief  Executive  Officer. 

3.  Quarterly  Report  on  Service 

Performance. 
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4.  Quarterly  Report  on  Financial 

Results. 

5.  Environmental  Program  Update. 

6.  Capital  Investment. 

a.  Universal  Transport  System 
Prototype. 

7.  Tentative  Agenda  for  the  August  2- 

3, 1999,  meeting  in  Seattle, 

Washington. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Koerber,  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20260- 
1000.  Telephone  (202)  268-4800. 
Thomas  J.  Koerlier, 
Secretary. 

[FRDoc.  99-17083  Filed  6-30-99;  3:43  pm] 
BILUNG  CODE  771»-12-M 


POSTAL  SERVICE 

Privacy  Act  01 1974,  System  of 
Records 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  notice  of  a  new  Privacy  Act 
system  of  records,  USPS  210.040, 
Contractor  Records — Supplier  and 
Contractor  Records.  The  new  system 
contains  information  about  individuals 
and  small  businesses  who  have 
expressed  an  interest  in  or  have  entered 
into  contracts  with  the  Postal  Service. 
DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed  new 
system  of  records.  This  proposal  will 
become  effective  without  further  notice 
on  August  11, 1999,  unless  conunents 
received  on  or  before  that  date  result  in 
a  contrary  determination. 
ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to:  Administration  and  FOLA,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
SW  RM  8141.  Washington,  DC  20260- 
5202.  Copies  of  all  written  comments 
will  be  available  at  the  above  address  for 
public  inspection  and  photocopying 
between  8  a.m.  and  4:45  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Sheriff  (202)  268-2608. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  has  wide-ranging  needs  for 
goods  and  services  resulting  in  contracts 
not  only  with  large  companies,  but  also 
with  individuals  and  independently 
owned  and  operated  businesses.  The 
independently  owned  and  operated 
businesses  provide  painting,  lockbox 
installation,  building  repair,  contract 
postal  unit  services,  transportation,  and 
a  mjrriad  of  other  goods  and  services. 

In  recent  years,  the  Postal  Service  has 
increased  its  commitment  to  providing 


diverse  suppliers,  such  as  small 
businesses,  with  open  access  to  contract 
opportimities.  Most  resulting  supplier 
information  collected  is  not  covered  by 
the  Privacy  Act.  To  the  extent  the  Postal 
Service  collects  information  about 
individuals  and  small  business  owners 
through  open  solicitations  or  issuance  of 
contracts,  it  views  that  information  as 
pertaining  to  the  individual  in  an 
entrepreneurial,  as  opposed  to  personal, 
capacity.  However,  the  Postal  Service 
recognizes  that  some  information,  such 
as  an  address  or  a  social  security 
nimiber,  could  be  identifiable  with  both 
an  individual  and  a  business.  For  that 
reason,  this  system  of  records  is 
established  to  cover  such  information. 

Pursuant  to  5  U.S.C.  552a(e)(ll). 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  of  the  following 
proposed  system  has  been  sent  to 
Congress  and  to  the  Office  of 
Management  and  Budget  for  their 
evaluation. 

USPS  210.040 

SYSTEM  NAME: 

Contractor  Records — Supplier  and 
Contractor  Records,  USPS  210.040. 

SYSTEM  LOCATION: 

Purchasing  and  Materials  offices 
(Headquarters  Purchasing,  Piuchasing  & 
Materials  Service  Centers,  Topeka 
Purchasing  Service  Center,  Major 
Facilities  Purchasing,  and  National  Mail 
Transportation  Purchasing);  Facilities 
offices  (Headquarters  Facilities,  Major 
Facilities  Office,  Facilities  Service 
Offices,  and  satellite  offices); 
Distribution  Network  Offices; 
Administrative  Service  Offices  at  the  85 
district  offices;  Maintenance  Support 
staff  doing  repair  and  alteration  work  in 
the  areas;  and  postal  organizations  that 
have  received  a  special  delegation  of 
contracting  authority. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Suppliers  with  whom  the  Postal 
Service  contracts  for  the  furnishing  of 
supplies  and  equipment;  mail 
transportation,  construction, 
construction  management,  maintenance, 
architect  and  engineering, 
enviroiunental,  real  estate,  and  other 
related  services;  and  prospective 
suppliers  and  offerors  of  those  goods 
and  services. 

Note:  Records  in  this  system  that  mention 
identifiable  individuals  consist  primarily  of 
proprietary  or  commercial  information. 
However,  some  of  the  records  in  the  system 
that  pertain  to  individuals  may  reflect 
personal  information.  Only  the  records 
reflecting  information  about  an  individual 


are  subject  to  the  Privacy  Act.  The  system 
also  contains  records  concerning 
corporations  and  other  business  entities. 
These  records  are  not  subject  to  the  Privacy 
Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number,  fax 
number,  e-mail  address,  social  security 
number,  tax  identification  number, 
socioeconomic  status;  information  about 
business  type  and  goods  or  services 
offered;  contract  number,  dollar  value  of 
the  contract,  and  related  information; 
and  proprietary  proposal  information 
and  financial  statements. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
39  U.S.C.  401. 

P(XVOSE(S): 

Information  in  this  system  is  used  to 
make  informed  decisions  in  the 
contracting  process  and  to  provide 
information  for  administering  contracts 
and  financial  recordkeeping,  and  upon 
which  to  base  future  purchasing 
decisions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  a.  b,  c. 
d.  e,  f,  g,  h,  j,  k.  1.  and  m  listed  in  the 
prefatory  statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Solicitation  mailing  lists  may  be 
disclosed  when,  in  the  judgment  of  the 
contracting  officer,  a  purchase  is  highly 
competitive  and  competition  will  not  be 
harmed  by  the  release,  or  to  provide  an 
opportunity  for  potential  subcontractors 
seeking  business. 

2.  To  a  federal,  state,  or  local  agency, 
financial  institution,  or  other 
appropriate  entity  for  the  purpose  of 
verifying  an  individual's  or  entity's 
eligibility  or  suitability  for  engaging  in 
a  transaction. 

3.  To  any  member  of  the  public,  a  list 
of  lessors  of  real  or  personal  property  to 
the  Postal  Service. 

4.  To  any  member  of  the  public,  a  list 
of  entities  with  whom  the  Postal  Ser\ice 
transacts  for  goods  or  ser\'ices,  interests 
in  real  property,  construction,  financial 
instruments,  or  intellectual  property. 

5.  To  any  member  of  the  public,  the 
identity  of  a  successful  offeror. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  various  computer 
systems  that  track  issued  contracts, 
property  lessors,  and  offerors  of  goods 
or  services. 
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retmevabiuty: 


By  name  of  individual  or  business; 
contract  number;  tax  identification 
nimiber/social  security  number;  and 
leased  facility  (for  lessor  information). 


SAFEGUARDS: 


I 


Paper  records  are  accessible  only  by 
authorized  postal  employees  and  are 
secured  in  file  cabinets  in  areas  that  are 
restricted  during  on-duty  hours  and  are 
locked  during  non-duty  hours.  Access  to 
automated  records  is  restricted  by 
computer  security  technology  including 
the  use  of  passwords.  Access  is  granted 
on  an  official  need-to-know  basis. 

RETENTION  AND  DISPOSAL:  I 

(a)  Contract  Case  Files — The  case  file 
is  closed  at  the  end  of  the  fiscal  year  in 
which  it  becomes  inactive  and  disposed 
of  6  years  from  that  date. 

(b)  Unsuccessful  Proposals — Disposed 
of  1  year  after  contract  is  awarded. 

(c)  Leased  Real  Estate  files — The  lease 
file  is  closed  at  the  end  of  the  calendar 
year  in  which  the  lease  or  rental 
agreement  expires  or  terminates  and 
disposed  of  6  years  and  3  months  from 
that  date. 

(d)  Computerized  contractor,  lessor, 
and  prospective  supplier  information  is 
maintained  indefinitely. 

SYSTEM  IIANAQER(S)  AND  ADDRESS: 

VICE  PRESIDENT,  PURCHASING  AND 
MATERIALS,  UNITED  STATES 
POSTAL  SERVICE,  475  L'ENFANT 
PLAZA  SW,  WASHINGTON  DC 
20260-6200 

VICE  PRESIDENT,  FACIUTIES, 
UNITED  STATES  POSTAL  SERVICE, 
4301  WILSON  BLVD  STE  300, 
ARLINGTON  VA  22203-1861 

NOTVKATION  procedure: 

Individuals  wanting  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  must  address 
inquiries  in  writing  to  the  system 
manager(s].  Inquiries  must  contain 
name  and  contract  number  or  other 
identiiying  information. 

record  ACCESS  PROCBXJRES: 

Requests  for  access  must  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  Postal  Service 
Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 

CONTESTMG  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procediues  above. 


RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  records 
subjects. 
Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  99-16925  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  7710-12-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raifroad      " 
Retirement  Board  (RRB)  has  sumitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Request  for 
Medicare  Payment. 

(2)  Fonn(s)  submitted:  G-740s,- 
HCFA-1500. 

(3)  OMB  Number:  3220-0131. 

(4)  Expiration  date  of  current  OMB 
clearance:  08/  3 1  / 1 999 . 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  See  Justification  (Item  No. 
12). 

(8)  Total  annual  responses:  1. 

(9)  Total  annual  reporting  hours:  1. 

(10)  Collection  description:  The 
Raifroad  Retirement  Board  (RRB) 
administers  the  Medicare  program  for 
persons  covered  by  the  Railroad 
Retirement  System.  The  collection 
obtains  the  information  needed  by  the 
United  Healthcare  Insurance  Company, 
the  RRB's  carrier,  to  pay  claims  for 
services  covered  under  Part  B  of  the 
program. 

Additional  Information  or  Comments: 
Copies  of  the  form  and  supporting 
dociunents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  ofiicer 
(312-751-3363).  Comments  regarding  the 
information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Laurie  Schack 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Chuck  Mierzwa, 
Clearance  Officer. 

[FR  Doc.  99-16844  Filed  7-1-99;  8:45  am) 
BILUNG  COOe  7M)6-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IA-1806;  File  No.  803-132] 

Goldman  Sachs  Asset  Management,  et 
al.;  Notice  of  Application 

June  25,  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Advisers  Act  of  1940  ("Advisers  Act"). 

APPUCANTS:  (Goldman  Sachs  Asset 
Management  ("GSAM")  and  Hirtle 
Callaghan  Trust  ("Trust"). 
RELEVANT  ADVISERS  ACT  SECTIONS: 
Exemption  requested  under  section 
206A  of  the  Advisers  Act  from  section 
205  of  the  Advisers  Act  and  Advisers 
Act  rule  205-1. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  permitting  GSAM  to 
charge  a  performance  fee  based  on  the 
performance  of  that  portion  of  a  Trust 
portfolio  managed  by  GSAM  ("GSAM 
Accoimt").  Applicants  further  request 
that  the  order  permit  them  to  compute 
the  performance-related  portion  of  the 
fee  using  changes  in  the  GSAM 
Account's  gross  asset  value  rather  than 
net  asset  value. 

RUNG  DATES:  The  application  was  filed 
on  June  22, 1998,  and  amended  on 
December  21, 1998,  and  May  25, 1999. 
HEARING  OR  NOTIFICATION  OR  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicants  with 
copies  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
20, 1999,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549- 
0609.  Applicant,  Goldman  Sachs  Asset 
Management,  One  New  York  Plaza,  New 
York,  New  York  10004.  Applicant,  The 
Hirtle  Callaghan  Trust,  575  East 
Swedesford  Road,  Wayne,  Pennsylvania 
19087. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Price,  Senior  Counsel,  at  (202)  942- 
0531,  or  Jennifer  Sawin,  Special 
Coimsel,  at  (202)  942-0532  (Division  of 
Investment  Management,  Task  Force  on 
Investment  Adviser  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  GSAM  is  a  separate  operating 
division  of  Goldman  Sachs  &  Co. 
("Goldman  Sachs"),  an  investment 
adviser  registered  with  the  SEC  under 
the  Advisers  Act. 

2.  The  Trust  is  an  open-end 
management  investment  company 
registered  with  the  SEC  under  the 
Investment  Company  Act  of  1940.  The 
Trust  was  organized  by  Hirtle, 
Callaghan  &  Co.  ("Hirtle  Callaghan"),  an 
investment  adviser  registered  with  the 
SEC  imder  the  Advisers  Act.  The  Trust 
is  a  series  company  that  currently 
consists  of  seven  separate  investment 
portfolios.  Shares  of  the  Trust  are 
available  only  to  clients  of  Hirtle 
Callaghan  or  clients  of  financial 
intermediaries,  such  as  investment 
advisers,  that  are  acting  in  a  fiduciary 
capacity  with  investment  discretion  and 
that  have  established  relationships  with 
Hirtle  Callaghan. 

3.  Hirtle  Callaghan  serves  as  a 
"manager  of  managers"  for  the  Trust. 
Pursuant  to  its  agreement  with  the 
Trust,  Hirtle  Callaghan  is  not  authorized 
to  exercise  investment  discretion  with 
respect  to  the  Trust's  assets.  Hirtle 
Callaghan  is  responsible  for  monitoring 
the  overall  investment  performance  of 
the  Trust's  portfolios  and  the 
performance  of  the  portfolio  managers 
who  manage  the  Trust's  portfolios. 
Hirtle  Callaghan  also  may  fi-om  time  to 
time  recommend  that  the  Trust's  Board 
of  Trustees  retain  additional  portfolio 
managers  or  terminate  existing  portfolio 
managers.  Authority  to  select  new 
portfolio  managers  and  reallocate  assets 
among  the  portfolio  managers,  however, 
resides  with  the  Trust's  Board. 

4.  GSAM  and  Jennison  Associates 
Capital  Corp.  ("Jennison")  provide 
portfolio  management  services  to  the 
Growth  Equity  Portfolio  ("Portfolio"), 
one  series  of  the  Trust.  Pursuant  to  a 
portfolio  management  agreement, 
GSAM  provides  portfolio  management 
services  for  a  portion  of  the  PortJFolio's 
assets  that  the  Trust's  Board  allocates  to 
GSAM  ("GSAM  Account").  Each  of 
GSAM  and  Jennison  manages  a  separate 
portion  of  the  Portfolio,  each  acting  as 
though  it  were  advising  a  separate 
investment  company.  Percentage 
limitations  on  investments  are  applied 
to  each  portion  of  the  Portfolio  without 
regard  to  investments  in  the  other 
adviser's  portion  of  the  Portfolio.  Each 
adviser  receives  a  printout  of  portfolio 
positions  from  the  Trust  or  its  custodian 


that  contains  only  information  about  the 
portion  of  the  Portfolio  assigned  to  it 
and  not  about  the  positions  held  by  the 
Portfolio  as  a  whole.  Each  adviser 
generally  is  responsible  for  preparing 
reports  to  the  Trust  and  the  Board  only 
with  respect  to  its  discrete  portion  of  the 
Portfolio. 

5.  Neither  GSAM  nor  Goldman  Sachs 
is  affiliated  with  Hirtle  Callaghan,  the 
Trust,  or  Jennison. 

6.  GSAM's  services  to  the  Trust  are 
limited  to  investment  selection  for  the 
GSAM  Account,  placement  of 
transactions  for  execution  and  certain 
compliance  functions  directly  related  to 
such  services.  GSAM  does  not  act  as  a 
distributor  or  sponsor  for  the  Trust  or 
Portfolio.  No  member  of  the  Trust's 
Board  is  affiliated  with  GSAM.  GSAM 
currently  receives  a  fee  at  the  annual 
rate  of  0.30  percent  of  the  average  daily 
net  assets  of  the  GSAM  Account, 
payable  monthly. 

7.  On  November  12,  1997,  the  Trusts 
Board  approved  an  amendment  to  the 
portfolio  management  agreement 
between  GSAM  and  the  Trust  under 
which  the  existing  fee  structure  would 
be  replaced  with  a  fee  structure  that 
includes  a  performance  component.  On 
January  13,  1998,  the  shareholders  of 
the  Portfolio  approved  the  amendment 
to  the  agreement.' 

8.  Under  the  proposed  fee 
arrangement,  GSAM  would  receive  an 
initial  fee  at  the  annual  rate  of  0.30 
percent  of  the  average  daily  net  assets  of 
the  GSAM  Account,  payable  quarterly, 
for  each  of  the  first  three  quarters 
following  the  date  on  which  the 
proposed  fee  arrangement  becomes 
effective.  At  the  end  of  the  fourth 
quarter,  GSAM  would  begin  to  receive 

a  base  fee,  payable  quarterly,  at  an 
annual  rate  of  0.30  percent  of  the 
average  daily  net  assets  of  the  GSAM 
Account.  The  base  fee  would  be 
increased  or  decreased  by  a  Performance 
Component.  The  Performance 
Component  would  equal  25  percent  of 
the  amount  by  which  the  gross 
performance  of  the  GSAM  Account, 
during  the  12  months  immediately 
preceding  the  calculation  date, 
exceeded  or  imderperformed  the  sum  of 


'  The  proxy  statement  associated  with  this 
meeting  specifically  informed  shareholders  that,  if 
approved  by  the  shareholders,  the  proposed  fee 
would  not  become  effective  until  the  first  calendar 
quarter  following  receipt  of  assurances  from  the 
SEC  that  calculating  the  fee  as  proposed  would  not 
be  viewed  as  inconsistent  with  the  Advisers  Act. 
and  that  there  could  be  no  guarantee  that  the  SEC 
would  give  such  assurances.  The  shareholders  of 
the  Portfolio  also  approved  the  current  agreement 
between  GSAM  and  the  Trust,  which  was  approved 
by  the  Trust's  Board  on  September  12,  1997,  The 
Trust's  Board  replaced  another  investment  adviser 
with  GSAM  as  a  portfolio  manager  to  the  Portfolio 
on  September  29.  1997. 


(i)  the  total  return  of  the  Russell  1000 
Grouih  Index  ( 'Index  ")  plus  (ii)  30 
basis  points.  Gross  performance  does 
not  give  effect  to  the  Portfolio's 
expenses,  but  does  reflect  the  effect  (i.e.. 
reducing  performance)  of  all  applicable 
brokerage  and  transaction  costs.  The 
maximum  annual  fee  payable  for  anv  12 
month  period  would  not  exceed  50  basis 
points,  and  the  minimum  fee  payable 
would  be  10  basis  points.' 

Applicants'  Legal  Analysis 

1.  Section  205(a)(1)  of  the  Advisers 
Act  generally  prohibits  an  investment 
adviser  from  entering  into  any 
investment  advisory  agreement  that 
provides  for  compensation  to  the 
adviser  on  the  basis  of  a  share  of  capital 
gains  or  capital  appreciation  of  a  client's 
account. 

2.  Section  205(b)  of  the  Advisers  Act 
provides  a  limited  exception  to  this 
prohibition,  permitting  an  adviser  to 
charge  a  registered  investment  company 
and  certain  other  entities  a  fee  that 
increases  and  decreases 
"proportionately  with  the  investment 
performance  of  the  investment  company 
or  fund  over  a  specified  period  inr 
elation  to  the  investment  record  of  an 
appropriate  index  of  securities  prices  or 
such  other  measure  of  investment 
performance  as  the  [SEC)  by  rule, 
regulation  or  order  mav  specify." 

3.  Rule  205-1  requires  that  the 
investment  performance  of  an 
investment  company  be  computed 
based  on  the  change  in  the  net  (of  all 
expenses  and  fees)  asset  value  per  share 
of  the  investment  company. 

4.  Applicants  request  exemptive  relief 
from  section  205  and  rule  205-1  to 
permit  them  to  charge  the  proposed  fee 
(i)  Applying  the  proposed  fee  only  to 
the  GSAM  Account  and  not  to  the 
Portfolio  as  a  whole,  and  (ii)  computing 
the  Performance  Component  measured 
by  the  change  in  the  GSAM  Account's 
gross  asset  value,  rather  than  its  net 
asset  value.  Applicants  also  request 
exemptive  relief  for  GSAM  and  its 
affiliates  ^  to  enter  into  similar  fee 
arrangements  with  other  investment 


'  If  application  of  the  Performance  Component 
would  result  m  an  annual  fee  al  a  rale  lower  than 
10  basis  points,  the  amount  of  anv  ex(  ess  ft»e  paid 
for  the  first  year  would  be  credited  to  the  Portfnjn) 
in  subsequent  quarters  before  additional  fpf 
amounts  would  be  payable  to  GSAM   II  Ihe 
portfolio  management  agreement  between  the  Tnist 
and  G.SAM  is  terminated,  Ihe  Trust  would  not 
recoup  anv  outstanding  excess  fees  that  had  been 
paid  in  previous  quarters. 

'Affiliates  in  this  context  would  in(  lude 
Goldman  Sachs  Funds  Managemcnl.  I.  I'  .  (.(ildiiidr, 
Sachs  .'Kssel  Management  International  and  an\ 
other  Investment  adviser  that  is  Ixilh  reeistprfd  wilh 
the  SEC  under  the  Advisers  .^ct  and  i  onlrols.  is 
controlled  bv.  or  is  under  common  i  nntr"!  with 
GSAM. 
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companies,  provided  certain  criteria  are 
met. 

5.  Applicants  state  that  Congress,  in 
adopting  and  amending  section  205  of 
the  Advisers  Act,  and  the  SEC,  in 
adopting  rule  205-1,  put  into  place 
safeguards  designed  to  ensure  that 
investment  advisers  would  not  take 
advantage  of  advisory  clients. 

6.  Applicants  assert  that  the  SEC 
required  that  performance  fees  be 
calculated  based.on  the  net  asset  value 
of  the  investment  company's  shares  to 
prevent  a  situation  where  an  adviser 
could  earn  a  performance  fee  even 
though  investment  company 
shareholders  did  not  derive  any  benefit 
from  the  adviser's  performance  after  the 
deduction  of  fees  and  expenses. 

7.  Applicants  state  that,  unlike 
traditional  performance  fee 
arrangements,  OS  AM  would  not  receive 
the  Performance  Component  of  its  fee 
unless  its  management  of  the  GSAM 
Accoimt  has  resulted  in  performance  in 
excess  of  the  Index  performance  plus  a 
"performance  hurdle"  equal  to  the  0.30 
percent  base  fee.  AppUcants  assert  that 
increasing  the  performance  of  the  Index 
by  the  0.30  percent  hurdle  would  have 
an  effect  similar  to  deducting  GSAM's 
fees.^  Applicants  therefore  argue  that 
the  Portfolio's  shareholders  will  have 
protections  similar  to  those 
contemplated  by  the  net  asset  value 
requirement  of  rule  205-1. 

8.  Applicants  suggest  that  Congress' 
concern,  in  enacting  the  safeguards  of 
section  205,  came  about  because  the 
vast  majority  of  investment  advisers 
exercised  a  high  level  of  control  over  the 
structuring  of  the  advisory  relationship. 
Applicants  state  that  the  proposed  fee, 
however,  was  negotiated  actively  at 
arm's  length  between  the  parties. 
Applicants  state  that  GSAM  has  little,  if 
any,  influence  over  the  overall 
management  of  the  Trust  or  the  Portfolio 
beyond  stock  selection.  Management 
functions  of  the  Trust  and  the  Portfolio 
reside  in  the  Trust's  Board.  The  Tnist  is 
directly  and  fully  responsible  for 
supervising  the  Trust's  service  providers 
and  monitoring  expenses  of  each  of  the 
Trust's  portfolios.  The  Trust's  Board  is 
responsible  for  allocating  the  assets  of 
the  several  portfolios  among  the 
portfolio  managers.  Neither  GSAM  nor 
any  of  its  affiliates  sponsored  or 
organized  the  Trust  or  serves  as  a 
distributor  or  principal  imderwriter  of 
the  Trust.  Neither  GSAM  nor  any  of  its 
affiliates  owns  any  shares  issued  by  the 
Trust.  No  officer,  director  or  employee 
of  GSAM,  nor  any  of  its  affiliates,  serves 
as  an  executive  officer  or  director  of  the 


*  If  the  0.30  percent  fee  changes,  the  performance 
hurdle  also  would  be  changed  to  match  the  fee. 


Trust.  Neither  GSAM  nor  any  of  is 
affiliates  is  an  affiliated  person  of  Hirtle 
Callaghan  or  any  other  person  who 
consults  or  provides  investment  advice 
with  respect  to  the  Trust's  advisory 
relationships  (except  to  the  extent  that 
such  affiliation  may  exist  by  reason  of 
GSAM  or  any  of  its  affiliates  serving  as 
investment  adviser  to  the  Trust). 

9.  Applicants  argue  that  the  proposed 
fee  arrangement  satisfies  the  piirpose  of 
rule  205-1  because  it  was  negotiated  at 
arms-length  and  the  Trust  does  not  need 
the  protections  afforded  by  calculating  a 
performance  fee  based  on  net  assets. 
Applicants  argue  that  the  proposed  fee 
arrangement  is  therefore  consistent  with 
the  underlying  policies  of  section  205 
and  rule  205-1  and  that  the  exemption 
would  be  consistent  with  the  protection 
of  investors. 

Applicants'  Conditions 

1.  If  the  base  fee  changes,  the 
performance  hurdle  will  be  changed  to 
match  the  base  fee. 

2.  To  the  extent  GSAM,  or  an  affiliate 
of  GSAM,  relies  on  the  requested  order 
with  respect  to  advisory  arrangements 
with  other  investment  companies  that  it 
advises,  these  arrangements  will  meet 
the  following  requirements:  (i)  The 
investment  advisory  fee  will  be 
negotiated  between  GSAM,  or  the 
applicable  affiliate  of  GSAM,  and  the 
investment  company  or  its  primary 
investment  adviser;  (ii)  the  fee  structure 
will  contain  a  performance  hurdle  that 
is,  at  all  times,  no  lower  than  the  base 
fee;  (iii)  neither  GSAM  nor  any  of  its 
affiliates  will  serve  as  distributor  or 
sponsor  of  the  investment  company;  (iv) 
no  member  of  the  board  of  the 
investment  company  will  be  affiliated 
with  GSAM  or  its  affiliates;  (v)  neither 
GSAM  nor  any  of  its  affiliates  will 
organize  the  investment  company;  and 
(vi)  neither  GSAM  nor  any  of  its 
affiliates  will  be  an  affiliated  person  of 
any  primary  adviser  to  the  investment 
company  or  of  any  other  person  who 
consults  or  provides  advice  with  respect 
to  the  investment  company's  advisory 
relationships  (except  to  the  extent  that 
GSAM  and/or  its  affiliates  may  be 
affiliated  with  another  portfolio 
manager  by  virtue  of  the  fact  that  GSAM 
or  the  affiliate  serves  as  a  portfolio 
manager  to  the  investment  company  or 
to  another  investment  company). 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-16862  Filed  7-1-99;  8:45  ami 

BILUNG  COO€  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27042] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

June  25,  1999. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  "the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionfs)  .summarized  below.  The 
appxiCuLiGHvC^  ^jLAkAf  or  ^ACCxaration^sj  anci 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  20, 1999,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  feild  with  the 
request.  Any  request  for  hearing  should 
identify  specffically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  July  20, 1999,  the  application(s) 
and/or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Columbia  Insurance  Corporation,  Ltd. 
(70-4371) 

Columbia  Insurance  Corporation,  Ltd. 
("QCL"),  a  wholly  owned  captive 
insurance  subsidiary  of  Columbia 
Energy  Group  ("Columbia"),  a  registered 
holding  company,  and  Colmnbia,  both 
located  at  13880  Dulles  Comer  Lane, 
Hemdon,  Virginia  20171-4600,  have 
filed  an  application-declaration  under 
sections  6(a),  7,  9(a),  10,  and  12(b)  of  the 
Act  and  rules  45  and  54  imder  the  Act. 

By  order  dated  October  25, 1996 
(HCAR  No.  26596),  Columbia  was 
authorized  to  form  and  capitalize  CICL 
to  engage  in  the  reinsurance  of 
predictable  losses  under  the  automobile 
and  general  liability  and  "all-risk" 
coverage. 

CICL  and  Columbia  now  propose:  (1) 
To  expand  their  reinsurance  activities  to 
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include  all  predictable  risks '  related  to 
the  business  of  the  Columbia;  (2)  that 
Columbia  establish  one  or  more  direct 
or  indirect  subsidiaries  to  engage  in  the 
proposed  re-insurance  activities;  and  (3) 
that  Coliunbia  provide  additional 
support  to  CICL  and  the  to-be-formed 
subsidiaries  in  the  form  of  equity, 
guarantees,  letters  of  credit  or  other 
credit  support  in  an  aggregate  amoimt  of 
up  to  $50  million  at  any  one  time 
outstanding. 

CICL  and  Coliunbia  state  their 
proposal  will  be  subject  to  certain 
safeguards.  Specifically,  CICL,  and  any 
subsidiaries  to  be  formed  to  engage  in 
the  proposed  reinsurance  activities, 
propose  to  participate  as  reinsiu"ers 
only:  (1)  Where  a  direct  commercial 
insurer  underwrites  the  risk:  (2)  for  a 
permitted  business  activity  engaged  in 
by  a  member  of  the  Columbia  holding 
company  system;  (3)  where  captive 
reinsiuance  would  be  reasonably 
exnerteH  tn  save  the  Columbia  member 
a  portion  of  the  risk  premium  it  would 
otherwise  have  paid;  and  (4)  where  the 
captive  reinsurer  can  obtain,  as 
appropriate,  excess  or  stop-loss 
coverage. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-16863  Filed  7-1-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--41557;  File  No.  SR-Amex- 
99-09] 

Self-Reguhrtory  Organizations; 
American  Stock  Exchange  LLC;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Amendment  No.  1  to  the 
PropMed  Rule  Change  Amending 
Amex  Rule  901 C  To  AHow  Modified 
Equal-DoHar  and  Modified 
Capitalization  Weighting  Calculation 
Methodologies  for  Narrow-Based  Index 
Options 

June  24, 1999. 

On  March  1, 1999,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 


of  the  Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
The  filing  was  amended  on  March  12. 
1999  to  provide  additional  information 
on  modified  weighting  methodologies. ' 
The  proposed  rule  change  would  amend 
Commentary  .02  to  Amex  Rule  901C  to 
add  modified  equal-dollar  weighting 
and  modified  capitalization  weighting 
as  acceptable  weighting  calculation 
methodologies  for  the  construction  of 
narrow-based  index  options. ■»  Notice  of 
the  proposed  rule  change,  as  amended, 
was  published  in  the  Federal  Register 
on  April  20,  1999.5  The  Commission  did 
not  receive  any  comment  letters  on  the 
filing.  This  Order  approves  the 
proposed  rule  change. 

L  introduction  and  Background 

The  Exchange  proposes  to  amend 
Amex  Rule  901C  to  add  modified  equal- 
dollar  weighting  and  modified 
capitalization  weighting  as  acceptable 
weighting  calculation  methodologies  for 
the  construction  of  narrow-based  index 
options.  Commentary  .02  to  Amex  Rule 
901C  permits  the  Exchange  to  list 
options  on  stock  industry  index  groups 
if  the  index  meets  certain  criteria. 
Presently,  the  criteria  require  the  index 
to  be  calculated  using  the  capitalization, 
price,  or  equal-dollar  weighting 
methodologies.  Several  other  indexes 
which  use  a  modified  capitalization 
weighting  methodology,  however, 
including  the  Interactive  Week  Internet 
Index,  the  Nasdaq-100  Index,  and  the 
Amex  Eurotop  100  Index,  were 
individually  approved  by  the 
Commission  as  indexes  that  may 
underlie  index  options.^  The  Amex 
Mexico  Index  and  the  Amex  Networking 
Index,  which  use  a  modified  equal- 
dollar  weighting  index  calculation 
methodology,  were  also  approved  by  the 


•  aCL  states  that  it  will  retain  only  that  portion 
of  the  risk  assumed  from  the  primary  insurer,  a 
direct  commercial  insurer,  that  is  relatively 
predictable  on  a  basis  of  claim  frequency  and 
severity.  CICL  proposes  to  reinsure  the  more 
volatile/less  predictable  portion  of  the  risk  with 
other  commercial  insurers. 


M5U.S.C.78s(b)(l). 

2  17CFR240.19b-4. 

'See  Letter  from  Scott  G.  Van  Hatten,  Legal 
Counsel,  Amex,  to  Nancy  Sanow,  Senior  Special 
Counsel,  Commission,  dated  March  11,  1999 

*  The  Exchange  refers  to  narrow-based  index 
options  as  options  on  a  "stock  index  industr%' 
group."  A  stock  Index  industry  group  is  defined  in 
the  Amex  Rules  as  a  group  of  stocks  representing 
a  particular  industry  or  related  industries  .S>f 
Amex  Rule  900C(b)(l) 

"'Securities  Exchange  Act  Release  No.  41 276 
(April  12,  1999)  64  FR  19393. 

•*  Securities  Exchange  Act  Release  No  41 124 
(March  1,  1999)  64  FR  11520  (March  9,  1999|  (File 
No.  SR-Amex-99-04)  (Inter@cfive  Internet  Index); 
Securities  Exchange  Act  Release  No.  40642 
(Novembers.  1998)  63  FR  63759  (November  16. 
1998)  (File  No.  SR-CBOE-98-43)  (NasdaqlOO 
Index):  Securities  Exchange  Act  Release  No.  30463 
(March  11.  1992)  57  FR  9284  (March  17,  1992)  (File 
Nos.  SR-Amex-90-25  and  SR-Amex-91-01) 
(Amex  Eurotop  100  Index). 


Commission  as  indexes  that  may 
underlie  index  options." 

II.  Description  of  the  Proposal 

The  Exchange  proposes  to  include 
modified  capitalization  and  modifird 
equal-dollar  weighting  calculation 
methodologies  in  Commentar\-  .02  to 
Amex  Rule  901 C.  Increasingly,  the 
Exchange  receives  requests  to  construct 
new  indexes  using  the  modified 
capitalization  or  modified  equal-dollar 
weighting  methodologies  to  enable  the 
proposed  indexes  to  meet  the  generic 
criteria  for  narrow-based  indexes,  to 
provide  for  the  timely  trading  of  options 
on  newly  proposed  indexes,  or  similar 
reasons.  The  Exchange  wishes  to 
accommodate  these  requests,  and 
proposes  to  add  these  methoHolopies  tn 
the  existing  narrow-based  criteria  set 
forth  in  Commentary  .02  of  Amex  Rule 
901C  that  permits  the  listing  of  nptions 
on  stock  index  groups  pursuant  to  Rule 
19b-4(e)  under  the  Act."  Use  of  these 
methodologies  should  allow  the 
Exchange  greater  flexibility  in 
developing  indexes  and  facilitate  the 
listing  of  options  on  stock  industry- 
index  groups  that  more  accurately 
reflect  the  industry  represented  by  the 
index. 

Modified  Capitalization  Weighting 

To  determine  an  index  value  using 
the  capitalization  weighting  calculation 
methodology,  the  following  calculation 
applies:  Multiplying  the  primary 
exchange  regular  way  last  sale  price  of 
each  component  security  by  the  number 
of  shares  outstanding;  adding  the 
products;  and  dividing  the  result  by  the 
ciurent  index  divisor.  The  index  value 
for  a  modified  capitalization  weighted 
index  is  calculated  in  a  similar  manner 
However,  instead  of  using  the  actual 
number  of  shares  outstanding,  an 
adjusted  number  of  shares  outstanding 
is  used  in  the  calculation  (i.e  , 
multiplying  the  primary  exchange 
regular  way  last  sale  price  of  each 
component  security  by  the  adjusted 
number  of  shares  outstanding;  adding 
the  products;  and  then  dividing  the 
result  by  the  current  index  divisor)  The 
modified  capitalization  weighting 
methodology  uses  an  adjusted  number 
of  shares  outstanding  to  prevent 
components  with  relatively  large  market 
capitalizations  from  representing  an 
inordinately  large  portion  of  an  index's 
value.  For  example,  inclusion  of  a  large 


'Secuntjes  Exchange  Act  Release  Ncj  J450(l 
(August  fi.  1994)  59  FR  41534  (August  12.  19941 
(File  No  SR-Amex-94-201  (Amex  Mexu.n  Index). 
Securities  Exchange  Act  Release  No   37017  (Marrh 
22.  1996)  61  FR  14168  (March  29,  1996)  (File  No. 
SR-Amex-96-03)  l.^mex  Networking  Index). 
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capitalization  company  in  an  index 
along  with  a  number  of  smaller 
capitalization  companies  may  result  in 
the  larger  capitalization  company's 
representation  in  the  index  exceeding 
25%  of  the  index's  value.  Thus,  options 
on  these  indexes  could  not  be  listed  on 
the  Amex.  However,  since  use  of  the 
modified  capitalization  methodology 
permits  a  reduction  in  the  large 
capitalization  company's  representation 
in  the  index  to  an  amount  less  than  25% 
of  the  index's  value,  the  listing  criteria 
of  Amex  rule  901C,  Commentary 
.02(a)(7)  are  satisfied. 

Modified  Equal-Dollar  Weighting 

Use  of  the  equal-dollar  weighting 
calculation  methodology  to  determine 
an  index  value  is  arrnmnlished  by 
establishing  an  initial  dollar 
representation  [e.g.,  $100,000); 
determining  the  nimiber  of  shares  of 
each  component  representing  this 
amount;  and  then  multiplying  the 
primary  exchange  regular  way  last  sale 
price  of  each  component  security  by  its 
predetermined  fixed  number  of  shares. 
The  equal-dollar  weighted  methodology 
can  be  used  to  provide  more  equitable 
representation  of  each  component  in  a 
particular  index.  Modified  equal-dollar 
weighting  methodology  is  useful  when 
the  capitalization  of  companies  within 
an  index  varies  widely,  by  permitting 
lai^ger  capitalized  companies  to 
represent  a  larger  portion  of  an  index's 
value. 

In  effect,  the  modified  equal-dollar 
weighting  methodology  is  the  mirror 
image  of  the  modified  capitalization 
weighting  methodology.  While  the 
modified  capitalization  weighting 
methodology  prevents  large 
capitalization  companies  from  skewing 
an  index,  the  modified  equal-dollar 
weighting  methodology  guards  against 
small  capitahzed  companies  from  doing 
so.  Determining  an  initial  index  value 
for  modified  equal-dollar  weighted 
indexes  uses  two  or  more  fixed  dollar 
values  for  different  groups  of  the  index 
components  instead  of  using  the  same 
fixed  dollar  value  for  each  component. 
In  this  way,  the  modified  equal-dollar 
weighted  method  edlows  for  similar 
component  stocks  to  be  weighted 
similarly,  while  differentiating  among 
dissimilar  groups  (e.g.,  large 
capitahzation  stocks  versus  small 
capitalization  stocks).  For  example,  a 
ten  stock  index,  calculated  under  this 
method,  that  has  five  components  with 
capitalizations  of  approximately  $1 
biUion  (or  $5  billion  in  aggregate)  and 
five  components  with  capitalizations  of 
approximately  $500  million  (or  $2.5 
billion  in  aggregate),  allows  the  larger 
capitahzation  components  to  account 


for  twice  the  amount  of  the  smaller 
capitalized  components,  rather  than 
having  each  component  account  for 
10%  of  the  index  (as  would  be  the  case 
in  a  pure  equal-dollar  weighted  index). 
Thus,  the  modified  structiu'e  can  be 
used  to  provide  a  more  accurate 
representation  of  the  market 
capitalization  composition  of  the 
underlying  industry  for  which  the  index 
is  designed  to  measure. 

m.  Discussion 

Under  the  Act,  self-regulatory 
organizations  ("SROs")  like  the  Amex 
are  assigned  rulemaking  and 
enforcement  responsibilities  to  perform 
their  role  in  regulating  the  securities 
industry  for  the  protection  of  investors 
and  other  related  purposes.  This  role 
has  particular  importance  in  the  context 
of  the  listing  of  narrow-based  stock 
index  options  under  Rule  19l>-4(e), 
since  the  Exchange  is  the  only 
regulatory  authority  reviewing  such 
securities  before  their  trading  begins. 
The  Commission  recently  adopted  new 
Rule  19b-4(e),^  eliminating  the 
requirement  that  an  SRO  file  a  proposal 
under  Section  19(b)(3)(A)  i"  to  list  and 
trade  options  on  narrow-based  indexes, 
provided  that  the  SRO  reljring  on  Rule 
19b— 4(e)  has  generic  listing  criteria 
approved  by  the  Commission  and  meets 
certain  other  requirements.  With  the 
approval  of  the  proposed  rule  change, 
Amex  will  be  permitted  under  Rule 
19b— 4(e)  to  introduce  new  options  that 
are  based  on  narrow-based  stock 
indexes  using  modified  capitalization  or 
equal-dollar  weightings,  but  without  the 
Exchange  having  to  file  a  proposal 
under  Section  19(c)(3)(A)  of  the  Act. 

Piu^uant  to  Section  19(b)(2)  of  the 
Act,"  the  Commission  is  required  to 
approve  an  SRO's  proposed  rule  change 
if  the  Commission  determines  that  the 
proposal  is  consistent  with  the 
applicable  statutory  standards.  The 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of 
Section  6(b)  of  the  Act  '^  in  general,  and 
particularly  furthers  the  objectives  of 
Section  6(b)(5)  of  the  Act,'3  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  further  the 
protection  of  investors  and  the  public 
interest  by  increasing  flexibility  in 
developing  an  index  by  allowing  an 
index  to  more  accurately  reflect  an 


'  Sep  Securities  Exchange  Act  Release  No.  40761 
(December  8.  1998)  63  FR  70952  (December  22, 
1998)  (amending  Rule  19b-4  with  respect  to  rule 
filing  requirements  for  SROs  listing  and  trading  a 
new  derivative  securities  product). 

'"  15.  U.S.C.  78s(b)(3)(A). 

"  15  U.S.C.  78s(b)(2). 

>- 15  U.S.C.  78f(b). 

'J15U.S.C.  78f(b)(5). 


imderljdng  industry  sector.  This 
enhanced  flexibility  and  accuracy 
should  also  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  remove  impediments  to,  and  perfect 
the  mechanisms  of,  a  free  and  open 
market  and  a  national  market  system.  As 
represented  by  the  Exchange,  modifying 
the  capitalization  amounts  or  dollar 
values  of  the  securities  underlying  an 
index  can  prevent  an  individual  stock 
from  inappropriately  skewing  the 
performance  of  an  entire  index.  The 
Commission  therefore  believes  that 
market  accuracy  and  transparency 
should  be  correspondingly  enhanced  by 
use  of  the  modified  capitalization  and 
modified  equal-dollar  weighting 
methods  and  a^^roves  them  for  use  in 
the  context  of  Commentary  .02  to  Amex 
Rule  901C  concerning  eligibility  criteria 
for  index  components  of  a  narrow-based 
stock  index. 

The  Commission  notes  that  the 
Exchange  has  represented  that  it  will 
review  the  component  weighings  of 
indexes  employing  the  modified 
capitalization  weighting  methodology 
quarterly,  and  if  necessary,  adjust  them 
to  ensure  that  the  index  continues  to 
meet  the  weighting  guidelines.  In 
addition,  the  Exchange  has  further 
represented  that  adjustments  will  be 
made  on  an  intra-quarterly  basis,  as 
necessary,  to  reflect  corporate  actions, 
share  issuances  and  repurchases,  and 
other  events  of  significance. 

With  regard  to  the  use  of  the  modified 
equal-dollar  weighting  methodology,  the 
Commission  notes  that  the  Exchange 
has  represented  that  the  number  of 
shares  of  each  component  security  will 
be  examined  and,  if  necessary,  adjusted 
quarterly,  so  that  the  members  of  each 
weighting  group  are  set  to  the 
appropriate  index  weight  to  ensure 
compliance  with  the  criteria.  The 
number  of  shares  of  each  component 
stock  in  the  index  portfolio  will  remain 
fixed  between  quarterly  reviews,  except 
in  the  event  of  corporate  actions  such  as 
the  payment  of  a  dividend  other  than  an 
ordinary  cash  dividend,  stock 
distribution,  reorganization, 
recapitalization,  or  similar  event  with 
respect  to  the  component  stocks.  In  the 
event  of  a  merger  or  consolidation  of  an 
issuer  of  a  component  stock,  if  the  stock 
remains  in  the  index,  the  number  of 
shares  of  that  security  in  the  portfolio 
may  be  adjusted  to  the  nearest  whole 
share,  to  maintain  the  component's 
relative  weight  in  the  index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  stock  addition 
or  replacement,  the  average  dollar  value 
of  the  remaining  components  in  the 
same  weighting  group  will  be 
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calculated,  and  that  amount  invested  in 
the  stock  of  the  new  component  to  the 
nearest  whole  share.  In  all  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  index  continuity. 

The  Commission  further  notes  that 
the  Exchange  has  represented  that  the 
terms  of  any  modified  capitalization  or 
modified  equal-dollar  weighting 
calculation  methodology  will  be  clearly 
defined,  and  will  consist  of  objective 
standards  that  permits  any  newly 
developed  narrow-based  index  initially 
to  meet,  and  subsequendy,  to  continue 
to  be  maintained,  in  accordance  with 
the  generic  criteria  set  forth  in 
Commentary  .02  to  Amex  Rule  901C.  In 
addition,  the  Exchange  has  represented 
that  these  terms  will  be  discussed  in 
marketing  materials  describing  the 
index  and  in  the  Information  Circulars 
the  Exchange  will  distribute  to  members 
upon  the  launch  of  new  index  options. 

IV.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  in  particular,  with  Section 
6(b)(5). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 
proposal,  SR-Amex  99-09,  be  and 
hereby  is  approved.'^ 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority- "* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-16866  Filed  7-1-99:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^1562;  File  No.  SR-Amex- 
99-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  Rule  1006 

June  25, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  22, 1999,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 


'"15  U.S.C.  78s(b)(2). 

'5  In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

»'17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 


self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  1006  which  governs  disclaimers  of 
liability  relating  to  the  Nasdaq-100 
Index.''  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  [brackets]. 

Nasdaq-100  Index<^ 

Rule  1006.  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq")  has  licensed  the  use  of 
the  Nasdaq-lOO  Index*  for  certain 
purposes  in  connection  with  trading  in 
a  particular  series  of  Portfolio 
Depositary  Receipts  on  the  Exchange. 
Nasdaq  and  its  affiliates  [does]  do  not 
guarantee  the  accuracy  and/or 
completeness  of  the  Nasdaq-lOO  Index* 
or  any  data  included  therein.  Nasdaq 
[and],  the  Exchange  and  their  affiliates 
make  no  warranty,  express  or  implied, 
as  to  results  to  be  obtained  by  any 
person  or  entity  from  the  use  of  the 
Nasdaq-lOO  Index  or  any  data  included 
therein  in  connection  with  the  rights 
licensed  or  for  any  other  use.  Nasdaq 
[and],  the  Exchange  and  their  affiliates 
make  no  express  or  implied  warranties, 
and  disclaim  all  warranties  of 
merchantability  or  fitness  for  a 
particular  purpose  with  respect  to  the 
Nasdaq-lOO  Index  or  any  data  included 
therein.  Without  limiting  any  of  the 
foregoing,  in  no  event  shall  Nasdaq 
[and],  the  Exchange  and  their  affiliates 
have  any  liability  for  any  lost  profits  or 
special,  punitive,  incidental,  indirect,  or 
consequential  damages,  even  if  notified 
of  the  possibility  of  such  damages.  In 
addition,  Nasdaq  [and],  the  Exchange 
and  their  affiliates  shall  have  no 
liability  for  any  damages,  claims,  losses 
or  expenses  caused  by  any  errors  or 
delays  in  calculating  or  disseminating 
the  Nasdaq-lOO  Index. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statuton-  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

On  February  26.  1999,^  the 
Commission  approved  the  listing  and 
trading  under  Amex  Rules  1000  et  seq 
of  Nasdaq-lOO  Shares, ^"^  units  of 
beneficial  interest  in  the  Nasdaq-lOO 
Index*  Trust,  Series  1.  a  unit 
investment  trust  based  on  the  Nasdaq- 
lOO  Index.  ^  The  Commission  also 
approved  in  the  Nasdaq-lOO  Shares 
Order  Amex  Rule  1006.  which  provides 
for  disclaimers  of  liability  wi'h  respect 
to  the  Nasdaq-100*  by  the  Nasdaq  and 
the  Exchange  in  connection  with  the 
trading  of  Nasdaq-lOO  Shares  This 
provision  is  similar  to  other  Exchange 
rules  relating  to  disclaimers  of  liability 
with  respect  to  Portfolio  Depositary 
Receipts  [e.g.,  Amex  Rule  1004  (S&P  500 
Index)  and  Amex  Rule  1005  (Dow  Jones 
Indexes)  as  well  as  index  options  (e.g., 
Amex  Rule  902C).  The  Exchange  is 
amending  Amex  Rule  1006  to  state  that 
the  disclaimers  of  liability,  specified  in 
the  rule,  extend  to  affiliates  of  Nasdaq 
and  the  Exchange.  The  Exchange 
believes  that  such  an  amendment  is 
appropriate  to  clarify  and  make  explicit 
that  the  disclaimers  of  liability  specified 
in  Amex  Rule  1006  also  apply  to 
affiliates  of  Nasdaq  and  Amex.  which 
include  the  National  Association  of 
Securities  Dealers.  Inc.  and  NASD 
Regulation,  Inc. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ' 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)*  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization  "s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
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any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  E£fectiTeness  of  the 
Prapoaed  Rule  Change  and  Timing  for 
CtHnmurion  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  Juiie  22,  1999,  the  date  on  which 
it  is  filed,  and  because  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(f)(6) 
thereunder.^  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  s\unmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act." 

IV.  Solicitatimi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  v«rith  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  In 
the  Commission's  Public  Room.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
shoiild  refer  to  the  File  No.  SR-Amex- 
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99-22  and  should  be  submitted  by  July 
23.  1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-16869  Filed  7-1-99;  8:45  am] 
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[Release  No.  34-41563;  File  Nos.  SR-BSE- 
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Self-Regulatory  Organizations;  Notice 
of  Withdrawal  of  Proposed  Rule 
Change  and  Amendment  No.  1  Thereto 
by  ttie  Boston  Stock  Exch<ing«.  Inc. 
Relating  to  Ks  Specialist  Perfoiinance 
Evaluation  Program  and  Notice  of 
HIing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange,  Inc. 
Rotating  to  Its  Spsctallst  Psrfbrmance 
Evaluation  Program 

June  25, 1999. 

On  October  8, 1998,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (SR-BSE-98-07), 
pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-4  thereunder,^ 
to  amend  the  depth  measure 
calculations  in  its  Specialist 
Performance  Evaluation  Program 
("SPEP")  pilot  program.  The  Exchange 
submitted  Amendment  No.  1  to  its 
proposed  rule  change  (SR-BSE-98-07) 
on  November  13, 1998.3  Notice  of  the 
proposed  rule  change,  as  amended,  was 
published  on  December  11, 1998,  in  the 
Federal  Register,  to  solicit  comment 
from  interested  persons.*  On  December 
17, 1998,  the  Exchange  submitted 
Amendment  No.  2  to  its  proposal.  ^  On 


'17CFR200.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'In  Amendment  No.  1,  the  Exchange  requested 
permanent  approval  of  the  SPEP  pilot  program  and 
deleted  its  request  for  accelerated  approval  and 
retroactive  implementation  of  the  proposed  rule 
change.  See  Rule  19b-4  filing,  SR-BSE-9S-07. 
dated  November  6,  1998  ("Amendment  No.  1"). 

♦  Securities  Exchange  Act  Release  No.  40746 
(December  3, 1998),  63  FR  68490  (December  11, 
1998). 

5  In  Amendment  No.  2,  the  Exchange  (1) 
requested  an  extension  of  the  SPEP  pilot  program 
for  a  six-month  period  ending  on  June  30. 1999,  or 
until  the  Commission  approves  the  Exchange's 
proposal  to  make  it  permanent,  whichever  occurred 
first,  and  (2)  made  a  technical  change  to  its  rule. 
See  Letter  From  Karen  A.  Aluise,  Vice  President, 
Exchange,  to  Richard  Strasser.  Assistant  Director, 
Division  of  Market  Regulation  ("Division"), 


December  28, 1998,  the  Commission 
noticed  and  granted  accelerated 
approval  of  Amendment  No.  2.^  On  June 
10, 1999,  the  Exchange  withdrew  those 
portions  of  its  proposed  rule  change 
relating  to  permanent  approval  of  the 
SPEP  pilot  program  and  to  the  proposed 
changes  to  its  depth  measures.^ 

Pm-suant  to  Section  19(b)(1)  of  the 
Act,8  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  Jime  10, 
1999,  the  Exchange  filed  with  the 
Commission  the  proposed  rule  change 
(SR-BSE-99-09),  which  requests  that 
the  Commission  approve  an  extension 
of  the  SPEP  pilot  imtil  March  31,  2000. 
The  proposed  rule  change  is  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fit)m  interested 
persons  and  to  grant  accelerated 
approval  to  this  rule  proposal. 

I.  Self-Regulatory  Organization 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  its 
SPEP  pilot  program  until  March  31, 
2000.10 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tine  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  regularly  evaluates  the 
performance  of  its  specialists  imder  the 
SPEP  pilot  program.  Under  the  SPEP 


Commission,  dated  December  14, 1998 
("Amendment  No.  2") 

"Securities  Exchange  Act  Release  No.  40844 
(December  28, 1998).  64  FR  1041  (January  7,  1999). 

'  See  Letter  from  Karen  A.  Aluise,  Vice  President, 
Exchange,  to  Richard  Strasser.  Assistant  Director, 
Division,  Commission,  dated  June  9, 1999. 

M5  U.S.C.  78s(b)(l). 

9 17  CFR  240.19b-*. 

'"Telephone  conversation  between  Karen  A. 
Aluise,  Vice  President,  Exchange,  and  Tern  Evans, 
Attorney,  Division.  Commission,  on  June  17, 1999. 
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pilot,  specialists  are  evaluated  based  on 
objective  measures,  such  as  turnaround 
time,  price  improvements,  depth  and 
added  depth.  (Generally,  any  specialist 
who  receives  a  deficient  score  in  one  or 
more  objective  measures  may  be 
required  to  attend  a  meeting  with  the 
Performance  Improvement  Action 
Committee  or  the  Market  Performance 
Committee." 

The  current  pilot  program  will  expire 
on  June  30,  1999.  The  Exchange  seeks 
to  extend  its  SPEP  pilot  until  March  31, 
2000,  while  the  Exchange  considers 

revising  its  depth  measure 
calculations. '2 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  b03)(b)  of  the 
Act, '3  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade;  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities;  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
•  and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  of  Competition 

The  exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


•2  The  Exchange  plans  on  seeking  permanent 
approval  of  the  SPEP  pilot  at  the  same  time  that  it 
submits  its  revised  depth  measure  calculations.  Id. 

"  15  U.S.C.  7Bf(b)(5). 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-BSE-99-09 
and  should  be  submitted  by  July  23, 
1999, 

TV.  Commission's  Findin***  snd  Ord^r 
Gi'ttuting  Acceieratcu  Approval  Ci 
Proposed  Rule  Change 

The  Commission  finds  that  the  BSE's 
proposal  to  extend  the  SPEP  pilot 
program  until  March  31,  2000.  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulation 
thereunder.  Specifically,  the 
Commission  finds  that  the  amendment 
is  consistent  with  Section  6(b)(5)  of  the 
Act,^"*  which  requires  that  the  rules  of 
the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  ij^ 
general  to  protect  investors  and  the 
public  interest.  The  Commission 
believes  that  the  proposed  nine-month 
extension  of  the  pilot  program  should 
allow  the  Exchange  to  continue  to  assess 
specialist  performance  while  allowing 
the  Exchange  adequate  time  to  consider 
amending  its  two  depth  measure 
calculations. 

The  Commission  finds  good  cause  for 
granting  the  Exchanges'  request  for  a 
nine-month  extension  of  the  SPEP  pilot 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Among  the 
obligations  imposed  upon  specialists  by 
the  Exchange,  and  by  the  Act  and  the 
rules  promulgated  thereunder,  is  the 
maintenance  of  fair  and  orderly  markets 
in  their  securities.  To  ensure  that 
specialists  fulfill  these  obligations,  it  is 
important  that  the  Exchange  be  able  to 
evaluate  specialist  performance.  The 
BSE's  SPEP  pilot  assists  the  Exchange  in 
conducting  its  evaluation.  Therefore,  the 
Commission  believes  good  cause  exists 
to  approve  the  extension  of  the  pilot 
program  imtil  March  31,  2000.  on  an 
accelerated  basis.  Accordingly,  the 
Commission  believes  that  granting 
accelerated  approval  of  the  requested 


extension  is  appropriate  and  consistent 
with  Sections  6(b)(5)  and  19(b)(2)  of  the 
Act.  15 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'''  that  the 
proposed  rule  change  (SR-BSE-99-09) 
is  hereby  approved  on  an  accelerated 
basis  until  March  31.  2000.'" 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  99-16868  Filed  7-1-99;  8:45  am] 
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S«if-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  ttie  National  Association  of 
Securities  Dealers,  Inc.  Relating  to 
Amendments  to  Forms  U-4  and  l>-5 

lune  25.  1999. 
I.  Introduction 

On  December  18,  1998.  the  National 
Association  of  Securities  Dealers,  Inc 
("NASD"  or  "Association"),  through  its 
wholly  owmed  subsidiary  NASD 
Regulation,  Inc.  ("NASD  Regulation"  or 
"NASDR"),  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4  thereunder.^ 
In  its  proposal,  NASD  Regulation  seeks 
to  amend  disclosure  question  on  Form 
U-4,  The  Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer,  and  Form  U-5,  The  Uniform 
Termination  Notice  for  Securities 
Industry  Registration,  (collectively 
"Proposed  Forms")  and  to  implement 
the  World  Wide  Web-based  Central 
Registration  Depository  ("Web  CRD"). 
Notice  of  the  proposal,  as  amended  by 
Amendment  No.  1,  Amendment  No.  2. 
and  Amendment  No.  3,  was  published 
in  the  Federal  Register  on  April  30, 
1999  ("Notice"). 3 


>M5  U.S.C.  7Bf(b)(5). 


'M5  U.S  C  78f[b)(5)  and  788(b)(2). 

1M5US.C.  78s(b)(2) 

"In  approving  the  proposed  rule  change.  Ihe 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation   15 
use.  78c(f) 

'•17CFR200.30-3(h)(12) 

'  15  use   78sfb)(l) 

M7CFR  240  19b-4 

■"  See  Securities  Exchange  Act  Release  No  41326 
(April  22.  19991.  64  FR  23366  (File  No.  SR-NASD- 
98-96). 
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On  April  28,  1999,  NASDR  filed 
Amendment  No.  4  to  the  proposed  rule 
change  ("Amendment  No.  4").  Notice  of 
Amendment  No.  4  was  published  in  the 
Federal  Register  on  May  13, 1999." 
Amendment  No.  4  clarifies  the 
processing  of  Forms  U-4  and  U-5  "  * 
during  and  after  the  period  Web  CRD 
becomes  effective.  On  Jime  8,  1999,> 
NASDR  submitted  Amendment  No.  5  to 
the  proposal.  Amendment  No.  5  makes 
technical,  non-substantive,  changes  to 
the  proposal.5  On  June  18,  1999, 
NASDR  filed  Amendment  No.  6  to  the 
proposal.  Amendment  No.  6  also  makes 
technical,  non-substantive,  changes  to 
the  proposal.^  The  Commission  received 
no  comment  letters  on  the  filing.  This 
order  approves  the  proposal,  as 
amended.        ''-  . 

U.  Descriptioii  of  the  Proposal 

As  part  of  NASDR's  efforts  to 
modernize  the  Central  Registration 
Depository  ("CRD"),  NASDR  seeks  to 
streamline  the  registration  and 
termination  process  for  individuals. 
NASDR  proposes  to  amend  Forms  U-4 
and  U-5  so  that  these  forms  can  be 
electronically  submitted  through  the 
Worid  Wide  Web.  Under  the  NASDR's 
proposal,  an  individual  seeking 
registration  will  be  required  to  fill  out 
and  submit  an  electronic  Form  U-4, 
which  will  be  available  on  NASDR's 
website  ("Proposed  Form  U-*").^ 
Further,  when  an  associated  person 
terminates  his  association  with  a  broker- 
dealer,  the  broker-dealer  wiU  be 
required  to  fill  out  and  submit  an 
electronic  Form  U-5.  which  wiU  also  be 
available  on  the  NASDR's  website 
("Proposed  Form  U-5") « In  addition, 
the  NASD  seeks  to  amend  certain 
disclosiire  questions  on  Forms  U— 4  and 
U-5. 


*  See  Securities  Exchange  Act  Release  No.  41371 
(May  5, 1999),  64  FR  25945  (File  No.  SR-NASD- 
98-96). 

*  See  letter  from  Alden  S.  Adkins,  Senior  Vice 
President  and  General  Counsel,  NASD  Regulation. 
to  Katherine  A.  England,  Assistant  Ehrector, 
Division  of  Market  Regulation,  Commission,  dated 
June  7. 1999.  In  Amendment  No.  5,  NASD 
Regulation  changed  the  abbreviations  of  the 
American  Stock  Exchange  from  "A^"  to  "AMEX" 
and  the  Pacific  Stock  Exchange  from  "PSE"  to 
"PCX"  on  the  Proposed  Forms  U-4  and  U-5. 
Because  this  is  a  technical  change,  it  does  not  need 
to  be  published  for  comment. 

■See  lener  from  John  M.  Ramsay,  Vice  President 
and  Deputy  General  Counsel,  NASD  Regulation,  to 
Katherine  A.  England.  Assistant  Director,  Division 
of  Market  Regulation,  Commission,  dated  June  18, 
1999.  hi  Amendment  No.  6,  NASDR  further  clarifies 
the  processing  of  Forms  U-4  and  U-5  during  the 
period  Web  CRD  becomes  eHiective.  Because  this  is 
a  tachnical  change,  it  does  not  need  to  be  published 
for  comment. 

'The  address  for  NASDR's  website  is  http:// 
wwwjiasdT.com. 

'Id. 


Background 

The  NASD  originally  planned  to 
Implement  a  redesigned  C^RD  in  1996. 
At  that  time,  the  NASD  proposed  a 
network-based  system  in  which 
individuals  and  firms  would 
electronically  submit  Forms  U-4  and  U- 
5  directly  to  the  CRD.  To  accomplish 
this  change,  the  NASD  redesigned 
Forms  U-4  and  U-5.  The  Coinmission 
approved  these  forms  in  1996  ("1996 
Forms)".9 

However,  following  a  technological 
reassessment  in  1997,  the  NASD 
decided  to  abandon  the  network-based 
system.  Instead,  the  NASD  decided  to 
create  a  web-based  system  where 
individuals  and  firms  could 
electronically  submit  Forms  U-4  and  U- 
5  through  the  NASDR's  Worid  Wide 
Website.  Because  the  network-based 
system  was  abandoned,  the  1996  Forms 
could  not  be  used.  As  a  result,  the 
NASD  received  Commission  approval 
for  Interim  Forms  U-4  and  U-5  while 
Web  CRD  was  being  developed 
("Interim  Forms").'"  The  Interim  Forms, 
which  are  submitted  on  paper,  included 
all  of  the  substantive  changes  to  the 
disclosvu^  questions  and  some  of  the 
changes  to  instructions  that  were 
approved  in  the  1996  Forms.  The 
Interim  Forms  are  currently  in  effect. 


Changes  to  the  1996  Forms 

To  accomplish  the  transition  to  Web 
CRD,  the  NASD  now  proposes  certain 
formatting  and  technical  changes  to  the 
1996  Forms,  which  were  the  original 
proposed  electronic  forms.  First,  the 
Disclosure  Reporting  Pages  ("DRPs") 
were  reformatted.  Ehie  to  the  complexity 
of  the  data  structure  of  the  1996  DRPs. 
NASDR  felt  that  Web  CRD  would  not  be 
able  to  efficiently  process  the  1996 
Forms  without  revisions. '^ 

Second,  the  "other  business 
activities"  DRP  on  the  1996  Form  U-4 
was  replaced  with  a  separate  attachment 
sheet,  which  also  can  be  used  to  provide 
additional  information  about 
residential,  employment  or  personal 
history.  The  other  business  activity 
section  of  Question  20B  on  the  1996 
Form  U— 4  renimibered  as  Question  21. 
(All  subsequent  questions  are  likewise 
renumbered.)  Correspondingly,  the 
instructions  to  Question  21  on  the 
Proposed  Form  U-4  list  the  types  of 


'  See  Securities  Exchange  Act  Release  No.  37407 
(July  5. 1996),  61  FR  36595  (July  11, 1996)  (File  No. 
SR-NASD-96-19). 

'"  See  Securities  Exchange  Act  Release  No.  39322 
(Nov.  13,  1997),  62  FR  62391  (Nov.  21,  1997)  (File 
No.  SR-NASD-97-98). 

"  For  a  detailed  history  of  the  development  of 
Web  CRD,  Forms  U-4  and  U-5,  and  the  procedures 
associated  with  filing  the  forms,  refer  to  the  Notice 
and  Amendment  No.  4.  See  supra  Notes  3, 4. 


information  that  must  be  provided  on 
the  attachment  sheet,  and  request  the 
information  that  would  be  reportable  on 
the  "other  business  activities"  DRP. 

Third.  Sections  11  and  12  on  the  1996 
Form  U-4  and  Section  11  on  the  1996 
Form  U-5  have  been  reformatted  to 
ensure  more  accurate  selections  of 
registration  categories.  The  Proposed 
Forms  were  reformatted  to  reduce 
erroneous  requests  for  registrations  that 
are  not  available  for  a  particular  self- 
regulatory  organization  ("SRO").  In 
addition,  the  instructions  on  the 
Proposed  Forms  clarify  that  CRD  does 
not  process  Investment  Adviser 
Representative  and  Agent  of  the  Issuer 
registrations,  even  though  the  paper 
versions  of  the  Proposed  Forms  contain 
boxes  for  such  registrations.  When  an 
inclividual  views  the  electronic  version 
of  the  Proposed  Forms  on  the  Web  CRD 
system,  the  boxes  for  these  registrations 
will  be  shaded  and  the  individual  will 
not  be  allowed  to  select  these  options. 
The  boxes  for  these  registrations  are 
included  on  the  paper  versions  of  the 
Proposed  Forms  solely  for  the 
convenience  of  states  that  wish  to  use 
the  paper  Proposed  Forms  for  these 
registrations. 

Fourth,  the  General  Instructions  on 
the  Proposed  Forms  were  changed.  The 
General  Instructions  regarding  the 
submission  of  documents  on  the  1996 
Forms  provide  that  documents  are  not 
required  to  be  submitted,  but  that  the 
individual  may  submit  them  because 
documents  may  be  requested  as  part  of 
the  review  process.  The  Proposed  Forms 
amend  this  instruction  slightly  to 
conform  to  the  current  practice  of  the 
states  and  SROs  by  stating  that, 
although  documents  are  not  generally 
required  to  be  filed  with  the  Forms,  it 
may  be  necessary  to  provide  them  to 
clarify  or  support  responses  on  the 
Forms. 

Finally,  the  proposed  Forms  retain  the 
definitions  of  "investigation"  and  "sales 
practice  violations"  that  were  adopted 
in  the  Interim  Forms,  with  slight 
changes  to  function.  The  NASD  believes 
these  definitions  are  more  precise  than 
the  corresponding  definitions  used  in 
the  1996  Forms  and  generally  have 
worked  will  in  practice. 

The  Proposed  Forms  also  contain  DRP 
"pick  lists"  that  will  appear  for  users 
filing  the  forms  electronically.  The  pick 
lists,  which  only  appear  in  the  DRP 
portions  of  the  Proposed  Forms,  provide 
choices  that  an  individual  or  firm  must 
select  when  answering  a  question.  For 
example,  on  the  Proposed  U-5 
Customer  Complaint  DRP.  when  a  firm 
clicks  on  the  field  for  "Litigation 
Disposition."  the  following  choices  will 
appear  on  the  screen:  Decision  for 
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Applicant ,  Decision  for  Customer, 
Denied,  Dismissed,  Judgment  (other 
than  monetary).  Monetary  Judgment  to 
Applicant,  Monetary  Judgment  to 
Customer,  No  Action,  Other,  Settled, 
Withdrawn.  Like  every  pick  list  on  the 
Proposed  Forms,  the  firm  submitting  the 
electronic  DRP  will  be  limited  to  one  of 
the  choices  on  the  list.  In  all  pick  lists 
(except  states  of  residence  and  types  of 
judgments/lien?),  a  firm  or  individual 
may  select  "Other"  if  none  of  the 
choices  presented  in  the  pick  list  is 
applicable. 

Changes  to  the  Disclosure  Questions 

In  addition,  four  disclosure  questions 
from  the  1996  Forms  are  amended  on 
the  Proposed  Forms.  These  substantive 
amendments  involve:  (i)  Au  expaiisiim 
of  the  Form  U-4  question  eliciting 
information  on  settled  customer 
complaints  to  include  those  oral 
complaints  involving  sales  practice 
allegations  that  are  settled  for  $10,000  or 
more;'2  (2)  a  modification  of  the  Form 
U-5  question  eliciting  information  on 
customer  complaints  to  make  that 
reporting  requirement  consistent  with 
the  parallel  question  on  the  Form  U— 4 
(effectively  eliminating  the  reporting 
requirement  for  and  permitting  the 
archiving  of  customer  complaints  that 
are  over  24  months  old  and  are  not 
otherwise  reportable);'^  and  (3)  an 
expansion  of  the  reporting  requirement 
on  the  Form  U-5  to  include  criminal  or 
regulatory  actions  initiated  on  the  basis 
of  events  that  occurred  while  and 
individual  was  employed  by  the  firm, 
even  if  the  actions  were  initiated  after 
the  individual  had  been  terminated.''' 

Transition  Period  and  Afterward 

From  July  31  to  August  15, 1999.  the 
CRD  system  will  not  process  Forms  U- 
4  and  U-5.  This  two  week  period 
(termed  the  "System  Transition  Period") 
is  needed  to  complete  the  final  data 
conversions  from  the  current  CRD 
system  to  the  Web  CRD  system. '^ 
NASDR  requests  that  August  1,  1999  be 
the  effective  date  for  the  Proposed 
Forms. 

Based  on  this  effective  date,  NASDR 
WILL  NOT  accept  paper  Interim  Forms 
U-4  and  U-5  after  July  29,  1999. 
However,  firms  that  use  the  Firm  Access 
Query  System  and  firms  that  use  the 


12 Question  22i(2)  on  the  Proposed  U-4, 

"Question  17  on  the  Proposed  U-5. 

"Questions  14  and  15  on  the  Proposed  U-5. 

"  NASDR's  Public  Disclosure  Program,  wrhich 
provides  disciplinary  and  other  information  about 
NASD  members  and  their  associated  persons,  will 
continue  to  be  available  to  the  public  and  regulators 
during  the  System  Transition  Period.  Regulators 
also  will  continue  to  have  query  access  (i.e.,  read 
only  access)  to  the  current  CRD  system  during  the 
System  Transition  Period. 


Electronic  Filing  Transfer  system  will  be 
able  to  electronically  submit  pages  one 
and  two  a  forms  U— 4  and  U-5  to 
NASDR  through  July  30,  1999,1^  In 
addition,  NASDR  WILL  NOT  accept 
Proposed  Form  U-4  until  August  16, 
1999,  which  is  when  the  CRD  system 
will  again  be  operational.  In  practice, 
this  means  that  NASDR  WILL  NOT 
accept  new  applications  for  registration 
from  July  30  to  August  16,  1999 

However,  during  the  System 
Transition  Period,  NASDR  WILL  accept 
paper  versions  of  the  Proposed  From  U- 
5  provided  these  forms  are  submitted  to 
report  full  termination  (i.e.,  a 
termination  of  an  individual's 
registration  with  all  SROs  and 
jurisdictions).  Additionally,  during  this 
period,  NASDR  will  review  all  paper 
Proposed  Forms  U-5  reporting  full 
termination  and  will  provide  notice  to 
the  appropriate  regulators/jurisdictions 
if  these  forms  contain  disclosure 
infoimation. 

In  addition,  NASDR  has  developed  a 
plan,  which  is  based  on  the  current 
Temporary  Agent  Transfer  ("TAT") 
program,  to  allow  registered 
representatives  to  transfer  their 
registrations  during  the  System 
Transition  Period.  During  this  period, 
NASDR  will  accept  Transition  TAT 
Requests  for  registered  representatives 
who  have  left  their  previous  employer 
within  the  last  seven  days  and  who  have 
no  reportable  disclosure  information. 
NASDR  will  only  accept  Transition  TAT 
Requests  for  participating 
jurisdictions.'^ 

After  August  1,  1999  and  continuing 
after  the  System  Transition  Period, 
NASDR  also  VWLL  accept  paper  versions 
of  Part  II  of  the  "Internal  Review  DRP" 
in  the  Proposed  Form  U-5.  The  1996 
Form  U-5  "Internal  Review  DRP" 
contains  a  Part  II  that  allows  a  registered 
representative  who  has  been  terminated 
to  provide  a  summary  of  the 
circumstances  relating  to  an  internal 
review  disclosure  submitted  by  the 
individual's  former  employer  on  the 
Form  U-5.  Once  the  Proposed  Forms 
become  effective,  NASDR  WILL  accept 
paper  submissions  of  this  Part  II 
information  by  a  terminated  registered 
representative  and  NASDR  staft  will 
enter  the  information  on  to  the  Web 
CRD  system  on  behalf  of  the  terminated 
registered  representative. 

After  the  System  Transition  Period 
[i.e.,  August  16,  1999),  when  a  firm 
amends  a  Form  U-4  filing  on  Web  CRD 
for  the  first  time  for  an  individual  with 


disclosure  information,  a  blank  Page  3 
of  the  Proposed  Form  U-4  will  appear 
on  the  screen.  A  firm  then  will  be 
required  to  fill  out  the  entire  Page  3  to 
reflect  all  currently  reportable 
disclosure  information,  some  or  all  of 
which  may  already  have  been  reported 
to  CRD.'"  Thereafter,  a  member  will  be 
able  to  retrieve  the  most  recently  filed 
electronic  Page  3  of  the  Form  U-4  and 
edit  for  submission,  rather  than  filling 
out  the  blank  Page  3  for  each  subsequent 
filing. 

Beginning  August  16.  1999.  All  Forms 
U-4  and  U-5  Must  Be  Submitted 
Electronicolly 

n.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  15A  ''^  of  the 
Act  -"  and  the  rules  and  regulations 
thereunder  that  govern  the  NASD  -'  In 
particular,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(6)22  which 
requires,  among  other  things,  that  the 
rules  of  an  association  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  tran*sactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest:  and  are  not  designed 
to  permit  unfair  discrimination  among 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  has  determined  to 
approve  the  Association's  proposal 
implementing  Web  CRD  and  amending 
certain  disclosure  questions  on  Forms 
U—4  and  U-5.  The  Commission  believes 
that  Web  CRD  will  streamline  the 
registration  and  termination  process  for 
individuals  and  firms.  Under  the 
NASDR's  proposal,  an  individual 


'*  See  supra  Note  6. 

"  See  CRD/PD  Bulletin.  June  1999.  Volume  7. 
No.  2.  This  Bulletin  contains  detailed  information 
about  the  transition  to  Web  CRD. 


'"In  Amendment  No  4.  the  NA.SDR  stated  that 
firms  were  already  subjecl  lo  this  requirement  The 
Commission  notes  that  under  the  Interim  f-omi  I  - 

4.  forms  did  not  need  to  file  a  new  Page  ,j  pver\ 
time  a  firm  amended  an  individuals  1  '-4  While  thi- 
Inlerim  L'-4  was  effective,  theinstruclions  staled 
"Information  contained  on  Form  1  '-A  must  hi-  krpt 
current.  As  changes  occur,  the  C^RD  should  be 
updated  by  an  amendment  filing  Amendments  are 
accomplished  by  filing  the  appropriate  page(s) 
containing  only  the  information  in  need  of 
revision"  See  instructions  under  the  section  titled 
"How  to  Use  Form  U-4  ' 

'»15  use.  780-3. 

20  Pursuant  to  Section  3(f)  of  the  Act.  the 
Commission  has  considered  the  proposed  rule  s 
impact  on  efficiency,  competition,  and  capital 
formation.  The  Commission  notes  that  the  forms 
provide  SROs  and  slates  with  a  centralized,  cost- 
effective,  and  efficient  means  of  maintaining 
information  on  associated  persons  Moreover,  the 
impact  on  competition  is  negligible  because  all 
SROs  currently  use  a  version  of  Forms  I '-4  and  U- 

5.  15  use.  78c(f) 
"15U.S.C.  78s(b) 
"15U.S.C.  78o-3(b)(6). 
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seeking  registration  will  be  required  to 
fill  out  an  electronic  Form  U-4,  which 
will  be  available  on  NASDR's  website, 
and  submit  it  electronically.  Further, 
when  an  associated  person  ends  his 
association  with  a  broker-dealer,  the 
lm}ker-dealer  will  be  required  t<rfill  out 
an  electronic  Form  lJ-5,  which  will  also 
be  available  on  the  NASDR's  website, 
and  submit  it  electronically. 

Further,  the  Commission  believes  that 
Web  CRD  wiU  expedite  the  registration 
and  termination  process  for  individuals 
and  firms.  Under  the  proposal,  firms 
and  individuals  will  no  longer  rely  on 
the  mail  system  to  transmit  the  forms  to 
NASDR.  Now,  individuals  and  firms 
will  electronically  submit  Forms  U-4 
and  U-5  throxigh  the  World  Wide  Web, 
which  means  NA5DR  should  receive  the 
forms  more  quickly.  The  Commission 
also  believes  that  investors  will  benefit 
from  the  expedited  registration  and 
tennination  process  because  the  faster 
NASIKl  receives  the  forms,  the  fester 
information  on  the  forms  can  be 
disclosed  to  investors  through  the 
NASD's  Public  Disclosure  Program 
("PK>"). 

In  addition,  based  on  demonstrations 
of  Web  CRD,  the  Commission  believes 
that  the  CRD  system  will  be  easier  for 
regulatms  and  SROs  to  use.  For 
example.  Form  U-4  disclosure 
information  will  be  in  a  format  that  is 
easiCT  to  understand  than  what  is 
cuirently  displayed  in  CRD.  With  Web 
CRD,  regulators  and  SROs  will  be  able 
to  quickly  access  relevant  information 
in  an  easy-to-read  format. 

Additionally,  the  Commission 
believes  that  the  amended  disclosiu'e 
questions,  coupled  with  the  NASD's 
PEHP,  will  provide  the  public  with  more 
information  about  an  associated 
person's  disciplinary  history.  The 
Commission  bialieves  that  this 
information  will  help  investors 
determine  whether  to  conduct  or 
continue  to  conduct  business  with 
particular  associated  persons.  The 
Commission  notes  that  disclosure  of  this 
additional  information  may  serve  as  a 
deterrent  to  fraudulent  activity  as  well. 
Lastly,  the  Commission  notes  that  the 
pick  lists,  even  with  the  "Other"  choice, 
will  standardize  individuals'  and  firms' 
responses  to  DRP  questions.  Previously, 
when  an  individual  or  firm  responded 
to  DRP  questions  on  the  Interim  Forms 
U-4  and  U-5,  the  individual  or  firm  had 
the  ability  to  write  whatever  he  thought 
was  appropriate.  Now,  when  responding 
to  a  DFP  question,  an  individual  or  firm 
is  limited  to  the  choices  provided  in  the 
pick  lists.  Because  futiire  changes  to  the 
lists  might  affect  individuals  and  firms' 
ability  to  respond  to  DRP  questions,  the 
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Commission  expects  NASDR  to  file 
substantive  changes  to  the  pick  lists. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NASD-98- 
96),  as  amended,  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-16865  Filed  7-1-99;  8:45  am) 
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SEcuRrriEs  and  exchange 

COMMISSION 

[RetMse  No.  34-41561;  FUe  No.  SfM)CC- 
99-02] 

Sew  nagultory  Organizations;  Tlw 
OpUona  Ciaaring  Corporation;  Notica 
of  FWng  and  Order  Granting 
Accalarated  Approval  of  a  Propoiad 
Rule  CtMHige  Relating  to  tfia  Uaa  of 
Non-EquMy  Socurltiaa  Options  for 

DatanniningMargin  and  Ciaaring  Fund 
Requirements 

Pursuant  to  Section  19(b)(1)  of  the 
Secmities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
March  2, 1999,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  prt^osed  rule 
change  as  described  in  Items  I  and  II 
below,  which  items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposal. 

I.  Self-Regolateiy  Organization's 
Statement  of  the  Terms  of  Snbstance  of 
the  Pn^xMed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  OCC  with  the 
flexibility  to  designate  certain  classes  of 
stock  fund  options  as  non-equity 
securities  options  for  purposes  of 
determining  margin  and  clearing  fund 
requirements.  2 

n.  Self-RegHlatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  permit 
OCC  to  designate  certain  options  on 
stock  funds  as  non-equity  options  for 
purposes  of  margin  and  clearing  fund 
calculations.*  The  American  Stock 
Exchange  lists  and  trades  stock  fund 
options  on  certain  Standard  &  Poor's 
Depository  Rec^pts  ("SPDRs")  and 
plans  to  trade  options  on  World  Equity 
Benchmark  Shares  ("WEBs")  in  the  near 
future.  OCC  proposes  to  continue  to 
treat  stock  fund  options  like  stock 
options  for  the  clearance  and  settlement 
purposes  because  stock  fund  options  are 
settled  through  delivery  of  the 
underlying  iund  shares. 

However,  OCC  believes  that  for 
margin  and  clearing  fund  purposes  it 
woiild  be  more  logical  to  treat  some 
stock  fund  options  like  non-equity 
options  because  the  value  of  the  fund 
shares  more  closely  correlates  to  the 
value  of  an  underljring  index.  The 
proposed  rule  change  will  allow  OCC  to 
add  such  stock  fund  options  to  the 
permissible  instruments  used  to  offset 
index  related  positions.  OCC  believes 
that  such  flexibility  will  potentially 
allow  OCC  to  prudently  reduce  the 
amount  of  margin  and  clearing  fund 
collateral  required  to  be  deposited  by 
clearing  members. 

Under  the  proposed  rule  change,  OCC 
will  have  the  discretion  to  designate 
classes  of  stock  fund  options  as  non- 
equity options  for  margin  purposes  in 
order  to  efficiently  process  these 
securities  while  effectively  managing 
their  risk.  When  classes  of  stock  fund 
options  are  designated  as  non-equity 
seciuities  options  contracts,  they  will  be 
subject  to  the  margin  requirements  of 


"15U.S.C.  78s(b)(2). 

"17CFR20O.3O-3(a)(t2). 

'15U.S.C.  78s(b)(l). 

^  The  complete  text  of  the  proposed  rule  change 
is  included  in  OCC's  filing,  which  is  available  for 
inspection  and  copying  at  the  Commission's  public 
reference  room  and  throagh  OCC 


3  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

*  OCC  previously  amended  its  rules  to 
accommodate  options  on  instruments  such  as 
SPDRs  and  WEBs  and  to  process,  settle  and  mai^ 
them  like  options  on  equity  securities.  Securities 
Exchange  Act  Release  No.  40132  (June  25, 1998),  63 
FR  36467  (File  No.  SR-OCC-97-02J.  In  another 
filing,  OCC  introduced  the  term  "stock  fund  shares" 
and  replaced  the  term  "common  stocks"  with  the 
phrase  "equity  securities."  Securities  Exchange  Act 
Release  No.  40595  (October  23, 1998),  63  FR  58438 
[File  No.  SR-OCC-96-081. 
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rule  602  and  will  be  included  in  the 
non-equity  securities  clearing  fund. 

When  no  such  designation  is  made, 
they  will  be  subject  to  the  margin 
requirements  of  Rule  601.  Stock  fimd 
options  that  do  not  correlate  closely 
with  any  index  will  continue  to  be 
treated  like  stock  options  for  margin 
purposes  and  will  not  be  used  to  offset 
short  positions  relating  to  a  particular 
index.  However,  imder  Rule  601(c)  and 
Interpretation  .02  to  Rule  601,  30%  of 
their  value  can  be  used  to  reduce  a 
clearing  member's  equity  margin 
requirement.  Such  stock  fimd  options 
will  be  included  in  the  stock  clearing 
fund  because  they  fall  within  the 
definition  of  "stock  option  contract"  in 
Artirlfi  1  of  OCC's  By-Laws,  which 
would  be  controlling  in  the  absence  of 
a  designation.  OCC  intends  to  provide 
members  its  designation  of  the  stock 
fund  options  for  margin  and  clearing 
fund  purposes  in  information 
memoranda  made  available  to  all 
clearing  members. 

Under  the  proposed  rule  change,  OCC 
will  amend  the  definition  of  "stock 
option  contract"  within  the  definition  of 
"option  contract"  in  Article  1  of  the  By- 
Laws  to  include  stock  fund  shares.  In 
addition,  a  provision  will  be  added  to 
the  definition  stating  that  for  purposes 
of  Article  VIII  of  the  By-Laws  and 
Chapters  VI  and  X  of  the  Rules,  OCC 
may  designate  certain  stock  fund 
options  as  non-equity  securities  option 
contracts.  OCC  is  also  adding 
introductions  to  Article  VIE  of  the  By- 
Laws  and  Chapters  VI  and  X  of  the 
Rules  which  state  that  OCC  may 
designate  certain  stock  fund  options  as 
non-equity  securities  options  contracts 
for  purposes  of  those  provisions. 
Finally,  because  fimd  shares  are  priced 
like  stocks,  new  subsection  (b)(6)(l)  will 
be  added  to  Rule  602  to  define  "marking 
price"  for  an  index  share  to  be  its  last 
reported  sale  price  on  its  primary 
market. 

OCC  believes  that  the  proposed  rule 
changes  are  consistent  with  the 
requirements  of  the  Section  17A  of  the 
Act  ^  and  the  rules  and  regulations 
thereunder  because  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in  stock  fimd 
options  by  allowing  OCC  to  treat  such 
options  like  stock  options  for  settlement 
purposes  but  like  non-equity  options  for 
margin  and  clearing  fund  purposes,  as 
appropriate. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
material  impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b){3)(F)  of  the  Act  « 
requires  that  the  rules  of  a  cieariiig 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  this  obligation  because  it  should 
allow  OCC  to  more  accurately  calculate 
the  margin  and  clearing  fund  collateral 
required  to  be  deposited  by  clearing 
members. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing. 
Approving  prior  to  the  thirtieth  day 
after  publication  of  notice  will  allow 
OCC  to  immediately  increase  the 
accuracy  of  mai^in  and  clearing  fund 
calculations  for  these  hybrid  exchange- 
traded  fund  share  options. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fiflii  Street.  NW. 


Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-99-02  and 
should  be  submitted  by  July  23.  1999. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (File  No  SR- 
OCC-99-02)  be  and  hereby  is  approved 

For  the  Commission  bv  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  " 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  99-16864  Filed  7-1-99:  8:45  am) 
BILUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^1555;  File  No.  SR-PCX- 
99-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exctiange,  Inc.  Relating  to 
tt>e  Requirement  for  Off-Floor  Traders 
for  Which  the  Exchange  Is  ttie 
Designated  Examining  Authority  To 
Successfully  Complete  the  Ger>eral 
Securities  Represerrtative  Examination 
Series? 

June  24.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on  June  1 . 
1999.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Ch^anization's 
Statement  of  the  Terms  sf  Sultstance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  require  that 
qualified  ofi^-floor  traders  for  which  the 
PCX  is  the  designated  examining 
authority  ("DEA")  successfully 
complete  the  General  Securities 
Representative  Examination  Series  7 
("Series  7  Exam").  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  at  the  Commission. 


5  15  U.S.C.  78q-l. 


«15  U.S.C.  78q-l(b)(3)(F). 


■15  use  78s(b)(2) 
M7CFR200  30-3(a)(12). 
MSUS.C  78s(b)(ll 
n7CFR204  19b-4 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  ibr,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

•  I 
1.  Purpose 

Series  7  Exam  Requirement 

PCX  Rule  1.7(b)(9)  currently  provides 
that  the  Exchange  may  deny  (or  may 
condition)  membership,  or  may  prevent 
a  natural  person  from  becoming 
associated  (or  may  condition  an 
association)  with  a  member,  when  an 
applicant,  directly  or  indirectly,  does 
not  successfully  complete  such  written 
proficiency  examinations  as  required  by 
the  Exchange  to  enable  it  to  examine 
and  verify  the  applicant's  qualifications 
to  function  in  one  or  more  of  the 
capacities  applied  for.  The  Exchange  is 
now  proposing  to  amend  PCX  Rule 
1.7(b)(9)  to  expressly  require  designated 
ofi^-floor  traders  to  successfully 
complete  the  Series  7  Exam. 
Spedfically,  the  proposal  provides  that 
traders  of  member  organizations  for 
which  the  Exchange  is  the  DEA  must 
successfully  complete  the  Series  7  Exam 
if  the  primary  business  of  the  member 
organization  involves  the  trading  of 
securities  which  is  unrelated  to  the 
pwformance  of  the  functions  of  a 
registwed  specialist,  a  registered  market 
maker  or  a  registered  floor  broker.  The 
proposal  further  provides  that  the 
foUowing  are  exempt  from  the 
requirement  to  successfully  complete 
the  Series  7  Exam:  Exchange  members 
who  perform  the  function  of  a  registered 
specialist,  registered  market  maker  or 
registered  floor  broker  (pursuant  to  PCX 
Rules  5.27(a),  6.33  or  6.44,  respectively) 
and  associated  persons  of  member  firms 
who  facilitate  the  execution  of  stock 
transactions  for  the  accounts  of  options 
market  makers. 

For  purposes  of  PCX  Rule  1.7(b)(9), 
the  term  "trader"  is  defined  as  a  person 
who  is  directly  or  indirectly 
compensated  by  an  Exchange  member 
organization  and  who  trades,  makes 
trading  decisions  with  respect  to,  or 
otherwise  engages  in  the  proprietary  or 
agency  trading  of  securities.  In  addition, 
the  term  "primary  business"  is  defined 


as  greater  than  50%  of  the  member 
organization's  business.  The  Exchange 
notes  that  registered  specialists, 
registered  market  makers  and  registered 
floor  brokers  are  required  to  pass 
written  examinations  of  the  Exchange 
pursuant  to  PCS  Rules  5.27(c),  6.33  and 
6.44,  respectively.3 

Attestation  Requirement 

The  proposed  rule  change  further 
provides  that  each  member  organization 
for  which  the  Exchange  is  the  DEA  must 
complete,  on  an  annual  basis,  and  on  a 
form  prescribed  by  the  Exchange,  a 
written  attestation  as  to  whether  the 
member  organization's  primary  business 
is  performing  the  function  of  a 
registered  specialist,  a  registered  market 
maker  or  a  registered  floor  hrnkpr 
{pursuant  to  PCX  Rules  5.27(a).  6.33  or 
6.47,  respectively). 

Rule  Application  to  Current  Traders 

Subsection  (C)  of  the  proposed  rule 
provides  that  the  requirement  to 
complete  the  Series  7  Exam  will  apply 
to  current  Traders  of  member 
organizations  that  meet  the  criteria  of 
subsection  (A),  above,  as  well  as  to 
future  Traders  of  member  organizations 
that  meet  the  criteria  of  subsection  (A), 
above,  at  a  later  date.  It  further  provides 
that  Traders  of  member  organizations 
that  meet  the  criteria  of  subsection  (A), 
above,  at  the  time  of  SEC  approval  of 
this  Rule,  must  successfully  complete 
the  Series  7  Exam  within  six  months  of 
notification  by  the  Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  ■♦  of  the  Act,  in  general,  and 
further  the  objectives  of  Section  6(b)(5),5 
in  particular,  in  that  it  is  designed  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


^  The  Exchange  notes  that  other  exchanges  have 
recently  adopted  (or  have  proposed  to  adopt)  a 
similar  Series  7  Exam  requiremeRt  for  off-floor 
traders.  See  Chicago  Stock  Exchange  Rules,  Art.  VI, 
Rule  3,  Interpretation  and  Policy  .02;  Securities 
Exchange  Act  Release  No.  41306  (April  16, 1999), 
64  FR  22665  (April  27,  1999)  (notice  of  filing  of 
proposed  rule  change  of  the  Philadelphia  Stock 
Exchange). 

MSU.S.C.  78f[b). 

=  15  U.S.C.  78f[b)(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period 'to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(iij  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Ae  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acccmiance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissicm's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-99-16  and  should  be 
subeaitted  by  July  23, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarlaod, 

Deputy  Secretary. 

[FR  Doc.  99-16867  Filed  7-1-99;  8;45  am] 
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B 17  CFR  200.30-3{a)(12). 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  3071] 

Advisory  Committee  on  International 
Economic  Policy;  Meeting  Notice 

The  Advisory  Committee  on 
International  Economic  Policy  (ACIEP) 
will  meet  from  9:00  a.m.  to  12:00  p.m. 
on  Tuesday,  July  14, 1999.  in  Room 
1107,  U.S.  Department  of  State,  2201  C 
Street,  NW,  Washington.  DC  20520.  The 
meeting  will  be  hosted  by  Committee 
Chairman  R.  Michael  Gadbaw  and  by 
Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs  Alan  P. 
Larson. 


Government  in  a  solely  advisory 
capacity  concerning  issues  and 
problems  in  international  economic 
policy.  The  objective  of  the  ACIEP  is  to 
provide  expertise  and  insight  on  these 
issues  that  are  not  available  within  the 
U.S.  Government.  Topics  for  the  July  14 
meeting  will  be:  Next  Steps  in  on  the 
Anti-Corruption  Agenda;  Biotechnology: 
Fostering  a  Science-based,  Rules-based 
Approach;  Upcoming  Review  of  the  U.S. 
Bilateral  Investment  Treaty  Program; 
and  Developments  in  Kosovo  and  South 
East  Europe. 

Members  of  the  public  may  attend 
these  meetings  as  seating  capacity 
allows.  Members  of  the  media  are 
welcome  but  discussions  are  off  the 
record.  Admittance  to  the  Department  of 
State  Building  is  by  means  of  a  pre- 
arranged clearance  list.  In  order  to  be 
placed  on  this  list,  please  provide  your 
name,  title,  compemy  or  other  affiliation 
if  appropriate,  social  security  number, 
date  of  birth,  and  citizenship  to  the 
ACIEP  Executive  Secretariat  by  phone  at 
(202)  647-5968  or  fax  (202) 647-5713 
(Attention:  Sharon  Rogers)  by  Friday, 
July  9, 1999.  On  the  date  of  the  meeting, 
persons  who  have  registered  should 
come  to  the  "C"  Street  entrance.  One  of 
the  following  valid  means  of 
identification  will  be  required  for 
admittance:  A  U.S.  driver's  license  with 
photo,  a  passport,  or  a  U.S.  Government 
ID. 

For  further  information,  contact 
Sharon  Rogers.  ACIEP  Secretariat,  U.S. 
Department  of  State,  Bureau  of 
Economic  and  Business  Affairs.  Room 
6828,  Main  State,  Washington.  DC 
20520. 

Dated:  lune  25.  1999. 
William  |.  McGlynn, 

Executive  Secretary. 

(FR  Doc.  99-16914  Filed  7-1-99;  8:45  ami 

BILUNG  CODE  4710~07-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Pierce  County,  Washington 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Tier  II 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  extension  of 
the  SR  167  freeway  in  Pierce  County, 
Washington  from  SR  161  (Meridian 
Street  North)  in  the  city  of  Puyallup  to 
the  SR  509  freeway  (east  west  road 
alignment)  in  the  city  of  Tacoma. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Fong.  Division  Administrator. 
Federal  Highway  Administration,  711 
South  Capitol  Way,  Suite  501,  Olympia, 
WA  98501,  telephone:  (360)  753-9413; 
Don  Nelson,  Assistant  Secretary, 
Environmental  and  Engineering  Service 
Center,  PO  Box,  47323,  Olympia,  WA 
98504,  telephone:  (360)  705-7101:  and/ 
or  Gary  Demich,  P.E.,  Region 
Administrator,  Olympic  Region. 
Washington  State  Department  of 
Transportation,  5720  Capitol  Boulevard, 
PO  Box  47440,  Olympia,  WA  98504, 
telephone:  (360)  357-2605;  and/or 
Dennis  Engel,  P.E.,  Project  Engineer, 
Consultant  Design  Office,  6639  Capitol 
Boulevard,  P.O.  Box  47443,  Olympia, 
WA  98504,  telephone:  (360)  570-6640. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  Washington 
State  Department  of  Transportation 
(WSDOT)  will  prepare  a  Tier  II 
Environmental  Impact  Statement  (EIS) 
to  determine  the  most  feasible 
alignment  alternative  of  the  SR  167 
freeway  which  will  meet  purpose  and 
need  of  the  proposed  project,  while 
balancing  environmental  needs.  The 
freeway  extension  will  be 
approximately  9.7  kilometers  (6.0  mile) 
in  length.  The  freeway  is  expected  to 
require  six  lanes  including  HOV  lanes. 
The  HOV  lanes  will  be  constructed 
when  warranted. 

The  purpose  of  the  project  is  to 
improve  regional  mobility  of  the 
transportation  system  to  better  serve 
multi-modal  freight  and  passenger 
movement  between  SR  167.  SR  410.  and 
SR  512  and  the  Interstate  5  corridor  and 
the  new  SR  509  freeway;  reduce 
congestion  and  improve  safety  on  the 
arterials  and  intersections  in  the  study 
area.  The  proposed  segment  will 
provide  system  continuity  between  the 
SR  167  corridor  and  Interstate  5;  and 
maintain  or  improve  air  quality  in  the 
corridor  to  ensure  compliance  with  the 


current  State  Implementation  Plan  and 
requirements  of  the  Clean  Air  Act. 

There  are  a  number  of  problems 
associated  with  the  non-freeway 
segment  of  SR  167  through  Puyallup 
and  Fife  to  the  Interstate  5  corridor/Port 
of  Tacoma/Fife  area.  The  non-freeway 
segment,  which  is  an  incomplete  part  of 
the  north  Pierce  County  freeway  system 
as  planned,  is  on  the  existing  surface 
street  system  and  includes  a  circuitous 
route  through  Puyallup  on  the  existing 
inadequate  SR  167,  and  Fife  via  Valley 
Avenue  and  54th  Avenue  East,  These 
existing,  highly  congested  facilities 
ser\'e  as  a  major  truck  route  for  the  Port 
of  Tacoma.  Several  intersections  along 
these  routes  operate  at  over  capacity 
conditions  during  peak  hours  resulting 
iii  tidiiic  bdckiipa  and  uciays.  1116  heavy 
truck  traffic  un  the  iiuii-ueev^dv  st^gineni 
also  exacerbate  the  safety  problem. 
Accident  ratios,  on  the  non-freeway 
segment  of  SR  167,  are  20  to  70  percent 
high  er  than  statewide  averages  for 
similar  highways  due  to  high  level  of 
congestion  at  intersections  and 
intersecting  driveways. 

Tier  I  FEIS  was  completed  in  April 
1999.  The  FHWA  concurred  with 
WSDOT  in  the  selection  of  corridor 
Alternative  2  for  completing  .State  Route 
167  from  State  Route  161  to  State  Route 
509  and  signed  a  Record  of  Decision  in 
June  1999.  A  complete  description  of  all 
alternative  studied,  including  general 
design  elements  sufficient  to  compare 
alternatives  and  environmental  impacts, 
is  included  in  the  Tier  I  FEIS  (FHWA- 
\VA-EIS-1993-2-F).  This  document  is 
available  for  review  at  local  libraries. 

The  Tier  II  EIS  process  will  consist  of 
performing  engineering  analyses  on 
alternative  alignments  within  the 
selected  corridor  to  determine  the 
negative  environmental  consequences 
and  evaluate  ways  to  avoid,  minimize  or 
mitigate  for  those  consequences  at  the 
conclusion  of  the  Tier  II  process.  The 
do-nothing  alternative  will  also  be 
evaluated.  Ultimately,  the  overall, 
environmentally  preferred  alternative 
will  be  identified  and  adopted  as 
appropriate. 

Two  scoping  meetings  are  planned  on 
July  13,  1999,  for  agencies, 
organizations  and  the  public  Time  and 
location  for  the  meetings  will  be 
announced  by  letters,  local  newspaper 
and/or  through  news  letters.  Subsequent 
to  the  scoping  meetings,  continued 
public  involvement  opportunities  are 
included  in  the  EIS  public  involvement 
plan.  These  include  newsletters, 
community  workshops,  a  project  web 
site,  bulletins,  stakeholder  inter\'iews. 
paid  media  advertisements,  and 
formation  of  Citizen  Advisory 
Committee  to  ensure  public  information 
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and  to  generate  input  La  the  project  as 
it  advances  throu^  the  development/ 
EIS  process.  A  Partners  Committee, 
made  up  of  sponsoring  agencies  and 
municipalities  in  the  area,  has  been 
fonned  to  cooperatively  deal  with  issues 
as  they  arise. 

Annoxmcements  describing  the 
proposed  action  and  soliciting  input  on 
the  project  will  be  sent  to  the 
appropriate  Federal,  State,  and  local 
agencies,  afiected  Indian  Tribes,  private 
organizations,  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  proposal.  A 
series  of  open  houses  will  be  scheduled 
during  the  project  development  process 
as  a  part  of  the  EIS  public  involvement 
plan.  Input  from  these  open  houses  and 
scopiTig  mflfltings  will  be  used  tc  help 
identify  the  design  alternatives  fur  study 
in  the  HS.  A  public  hearing  will  be  held 
after  the  release  of  the  Draft  EIS  to 
receive  public  and  agency  comments. 
There  will  be  public  notice  announcing 
the  time  and  place  of  future  meetings 
and  the  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
have  been  identified,  comments  and 
suggestion  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  WSDOT  at  the  addresses 
and  phone  numbers  provided  above. 


action:  Notice  tentatively  approving 
finance  application. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultantion 
on  Federal  programs  and  activities  apply  to 
this  program) 

Issued  on:  June  25, 1999.        | 
JUMi  Leonard, 

Transportation  and  Environmental  Engineer. 

FHWA  Washington  Division. 

(FR  Doc.  99-16853  Filed  7-1-99;  8:45  am] 

■UJNG  CODE  4*10-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Surtac*  Transportation  Board 
[STB  Dodwt  No.  MC-F-20947] 

Franela  Tadasco,  Martc  Tadaaco,  Frank 
Tadaaeo  Trust,  Francis  Tadaaco  Trust 
and  Mark  Tadaaco  Trust— 
Acqniallion— Rad  Appla  Tranatt,  Inc., 
Hobokan  Tranaportatfcm  Company, 
inc.,  WHkMr  Bua  Una,  Inc.,  and  Agrasta 
Sua  Company,  inc. 

AGENCY:  Surface  Transportation  Board. 


summary:  Applicants,  Francis  Tedesco, 
Mark  Tedesco,  Frank  Tedesco  Trust, 
Francis  Tedesco  Trust  and  Mark 
Tedesco  Trust,  noncarrier  individuals 
who  control  several  motor  passenger 
carriers  and  a  noncarrier,  No.  22 
Hillside  Corp.  (No.  22  Hillside),  seek 
approval  under  49  U.S.C.  14303  to 
acquire,  through  No.  22  Hillside,  certain 
properties  and  the  operating  authorities 
of  the  following  motor  passenger 
carriers:  Red  Apple  Transit,  Inc.  (Red 
Apple),  Hoboken  Transportation 
Company,  Inc.  (Hoboken),  Willow  Bus 
Line,  Inc.  (Willow),  and  Agresta  Bus 
Company,  Inc.,  d/b/a  Red  Apple  Transit, 
Inc.  (Agresta)  (collectively  referred  to  as 
the  acquired  carriers).  Persons  wishing 
to  oppose  the  application  must  follow 
the  rules  at  49  CFR  1182.  The  Board  has 
tentatively  approved  the  transaction 
•and,  if  no  opposing  comments  are 
timely  filed,  this  ndtice  will  be  the  final 
Board  action. 

DATIS:  Comments  must  be  filed  by 
August  16, 1999. 'Applicants  may  file  a 
reply  by  August  31,  1999.  If  no 
comments  are  filed  by  August  16, 1999, 
this  notice  is  effective  on  that  date. 
ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20947  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicants'  representative: 
Fritz  R.  Kahn,  Suite  750  West,  1100 
New  York  Avenue,  NW,  Washington, 
DC  20005-3934. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.] 
SUPPLEMENTARY  INFORMATION: 
Applicants  directiy  control  Academy 
Bus  Tours,  Inc.  (Academy  Bus),' 
Academy  Express,  Inc.  (Academy 
Express),^  Academy  Lines,  Inc. 
(Academy  Lines)  3  (the  Academy 


'  Academy  Bus  holds  federally  issued  operating 
authority  in  Docket  No.  MC-165004  to  provide 
passenger  service  and  other  regular-route  operations 
principally  between  New  York  City  and  various 
(Mints  in  New  Jersey,  Pennsylvania,  and  New  York, 
and  to  conduct  nationwide  special  and  charter 
operations. 

^  Academy  Express  holds  federally  issued 
operating  authority  in  Docket  No.  MC-145482  to 
provide  passenger  service  between  New  York  Qty 
and  various  points  in  New  Jersey  and  to  conduct 
nationwide  special  and  charter  operations. 

'  Academy  Lines  holds  federally  issued  operating 
authority  in  Docket  No.  MC-106207  to  provide 
passenger  service  and  other  regular-route  operations 
principally  between  New  York  Qty  and  various 
points  in  New  Jersey  and  Pennsylvania  and  to 
conduct  nationwide  special  and  charter  operations. 


companies),  Asbury  Park  Transit  Lines 
(Asbury),'»  Commuter  Bus  Line,  Inc. 
(Commuter),'  and  No.  22  Hillside. 
Under  the  proposed  transaction, 
applicants  will  indirectiy  acquire, 
through  No.  22  Hillside,  certain 
properties  and  the  interstate  and  New 
Jersey  intrastate  operating  authorities  of 
Red  Apple,*  Hoboken,^  and  Willow,* 
and  the  New  Jersey  intrastate  operating 
authority  of  Agresta.' 

Applicants  state  that  the  aggregate 
gross  operating  revenues  of  the  motor 
passenger  carriers  that  they  control 
exceeded  $2  million  in  calendar  year 
1998.  Applicants  also  state  that  No.  22 
Hillside  will  continue  to  provide  the 
same  operations  that  were  provided  by 
the  acquired  carriers;  that  applicants 
vTii.t.  incur  no  debt  in  their  acquisition  su 
there  will  be  no  increase  in  fixed 
charges;  and  that  the  employees  of  the 
acquired  carriers  will  be  offered  the 
opportimity  to  apply  for  positions  with 
the  motor  passenger  carriers  controlled 
by  applicants. 

Applicants  submit  that  the  proposed 
transaction  will  benefit  the  traveling 
public.  According  to  applicants,  the 
fi'equency  of  schedules  will  be 
increased,  giving  the  public  a  greater 
choice  of  buses,  and  the  schedules  will 
be  coordinated  with  those  of  the  other 
Academy  companies,  reducing  the  need 
for  transfers  and  making  passenger 
service  more  convenient.  Applicants 
also  submit  that  their  motor  passenger 
carriers  have  regularly  scheduled  safety 
training  programs  and  employ  a  full- 
time  safety  director  to  supervise  their 
operations.  They  operate  fleets  of 
approximately  600  buses,  cooperate  to 
make  volume  purchases  of  fuel,  tires 
and  other  supplies,  and  operate  two 
large  garages  in  Secaucus  and  Hoboken, 
NJ,  where  their  buses  routinely  are 
inspected,  repaired  and  maintained.  In 
addition,  applicants  have  access  to 


*  Asbury  holds  federally  issued  operating 
authority  in  Docket  No.  MC-1002  to  provide 
passenger  service  between  New  York  City  and 
various  points  in  New  Jersey  and  to  conduct 
nationwide  special  and  charter  operations. 

'  Commuter  holds  federally  issued  operating 
authwity  in  Docket  No.  MC-162133  to  provide 
passenger  service  between  New  York  City  and 
various  points  in  New  Jersey  and  to  conduct 
nationwide  special  and  charter  operations. 

*Red  Apple  holds  federally  issued  operating 
authority  in  Docket  No.  MC-182453  to  provide 
passenger  service  between  New  York  City  and 
various  points  in  New  Jersey. 

'  Hoboken  holds  fiederally  issued  operating 
authority  in  Docket  No.  MC-54000  to  provide 
passenger  service  between  New  York  City  and 
various  points  in  New  Jersey. 

'  Willow  holds  federally  issued  operating 
authority  in  Docket  No.  MC-240453  to  provide 
passenger  service  between  New  York  City  and 
various  points  in  New  Jersey. 

'  Agresta  holds  intrastate  operating  authority  to 
provide  passenger  service  in  New  Jersey. 
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financial  resources  and  profess  to 
possess  management  skills  that  will 
permit  the  operations  by  the  acquired 
carriers  to  grow. 

Applicants  certify  that:  (1)  the  motor 
passenger  carriers  controlled  by  the 
applicants  and  Red  Apple,  Hoboken, 
and  Willow  hold  satisfactory  safety 
ratings  from  the  U.S.  Department  of 
Transportation;  (2)  the  carriers  have  the 
requisite  liability  insurance;  (3)  no 
carrier  is  domiciled  in  Mexico  or  owned 
or  controlled  by  persons  of  that  country; 
and  (4)  approval  of  the  transaction  will 
not  significantiy  affect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  iriterest, 
taking  into  consideration  at  least:  ( 1 )  the 
effect  of  the  transaction  on  the  adequacy 
of  transportation  to  the  public;  (2)  the 
total  fixed  charges  that  result;  and  (3) 
the  interest  of  affected  carrier 
employees. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  acquisition  is 
consistent  with  tiie  public  interest  and 
should  be  authorized.  If  any  opposing 
comments  are  timely  filed,  this  finding 
will  be  deemed  vacated  and,  unless  a 
final  decision  can  be  made  on  the  record 
as  developed,  a  procedural  schedule 
will  be  adopted  to  reconsider  the 
application. '°  If  no  opposing  comments 
are  filed  by  the  expiration  of  the 
comment  period,  this  decision  will  take 
effect  automatically  and  will  be  the  final 
Board  action. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  is 
approved  and  authorized,  subject  to  the 
filing  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  to  be  vacated. 

3.  This  decision  will  be  effective  on 
August  16, 1999,  unless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  the  U.S.  Department  of  Justice, 
Antitrust  Division,  10th  Street  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530;  and  (2)  the  U.S.  Department 
of  Transportation,  Office  of  Motor 
Carriers-HIA  30,  400  Virginia  Avenue, 
SW,  Suite  600,  Washington,  DC  20024. 


10 Under  49  CFR  1182.6(c),  a  procedural  schedule 
vnll  not  be  issued  if  we  are  able  to  dispose  of 
opposition  to  the  application  on  the  basis  of 
comments  and  the  reply. 


Decided:  June  28,  1999. 
By  the  Board. 
Vernon  A.  Williams, 

Secretary 

IFR  Doc.  99-16896  Filed  7-1-99:  8:45  ami 

BILLING  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-32  (Sut>-No.  87X)] 

Boston  and  Maine  Corporation- 
Abandonment  Exemption — in 
Rockingham  and  Hillslsorough 
Counties,  NH 

Boston  and  Maine  Cornoration  (P*M) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
abandon  an  approximately  5.78-mile 
line  of  railroad  on  the  Manchester  to 
Lawrence  Branch  between  engineering 
station  2474-t-75  and  engineering  station 
2780+36  in  Rockingham  and 
Hillsborough  Counties,  NH.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  03101,  03103  and  03053. 

B&M  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(ti-ansmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment—  Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  1, 1999,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 


environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).- and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  luiy  12.  1999. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  luly  22.  1999. 
with:  Surface  Transportation  Board. 
Office  of  the  Secretarv.  Case  Control 
Unit.  1925  K  Street.  NW.  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Robert  B.  Culliford,  Esq.. 
Boston  and  Maine  Corporation.  Law 
Department.  Iron  Horse  Park.  North 
Billerica.  MA  01862. 

If  the  verified  notice  contains  false  or 
misleading  intormation,  the  exemption 
is  void  ab  initio. 

B&M  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  July  7.  1999 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board. 
Washington.  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preser\atinn 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  B&M  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line  If 
consummation  has  not  been  effected  by 
B&M's  filing  of  a  notice  of 
consummation  by  July  2,  2000,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  25,  1999. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  rai.sed 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemptions  effective  date  See  Exemption  of  Out- 
of-Servwe  Rail  Unes.  5  ICC  2d  .377  (1989)  Any 
request  for  a  stav  should  be  fi)ed  as  soon  as  possible 
so  that  the  Board  may  talte  appropriate  action  before 
the  exemption's  effective  date 

-  Each  offer  of  financia)  assistance  must  be 
accompanied  bv  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.210(25) 
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By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  99-16792  Filed  7-1-99;  8:45  am] 
BNJJNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Renegotiation  Board  interest  Rate; 
Prompt  Payment  interest  Rate; 
Contract  Disputes  Act 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
ACTION:  Notice. 


CJItMA  *'**'■  T? —  4.1 — '-11  Ti 

.MifcMnni .  i  oi  uic  pciiuu  utfj^lUliliK  jUiy 

1.  IGGO  and  ending  on  December  31. 
1999  the  prompt  payment  interest  rate 
is  6.50  per  centum  per  annum. 
ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Eleanor  Farrar,  Team 
Leader,  Debt  Accounting  Branch,  Office 
of  Public  Debt  Accounting,  Bureau  of 


the  Public  Debt,  Parkersbiug,  West 
Virginia,  26106-1328.  A  copy  of  this 
Notice  will  be  available  to  download 
from  the  http:// 
wwrw.publicdebt.treas.gov. 

DATES:  This  notice  annoimces  the 
applicable  interest  rate  for  the  July  1 , 
1999  to  December  31,  1999  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Brown,  Debt  Accounting 
Branch  Manager,  Office  of  Public  Debt 
Accounting,  Bureau  of  the  Public  Debt, 
Parkersburg.  West  Virginia,  26106-1328, 
(304)  480-5181,  Eleanor  Farrar.  Team 
Leader,  Debt  Accounting  Branch.  Office 
of  Public  Debt  Accoimting,  Bureau  of 
the  Public  Debt,  (304)  480-5166. 
Edward  C.  Gronseth.  Deputy  Chief 


Ch 


Liibi  Cuuuttui, 


D^iKlJ*-.  0*^K*     f'trkM'S    Ann 
"""'A**-*  A^^tj%.f   \^\jt.r~xj  "«OV^~" 


3692,  or  Kavita  Kalsy,  Attorney-Adviser. 
Office  of  the  Chief  Counsel,  Bureau  of 
the  Public  Debt.  (304)  480-3682. 

SUPPLEMENTARY  INFORMATION:  Although 
the  Renegotiation  Board  is  no  longer  in 
existence,  other  Federal  Agencies  are 


required  to  use  interest  rates  computed 
under  the  criteria  established  by  the 
Renegotiation  Act  of  1971  Sec.  2.  Pub.L. 
92-11,  85  Stat.  97.  For  example,  the 
Contract  Disputes  Act  of  1978  Sec.  12, 
Pub.L.  95-563.  92  Stat.  2389  and  the 
Prompt  Payment  Act  of  1982  Sec.  2. 
Pub.L.  97-177.  96  Stat.  85  provide  for 
the  calculation  of  interest  due  on  claims 
at  a  rate  established  by  the  Secretary  of 
the  Treasury  piu^uant  to  31  U.S.C. 
3902(a). 

Therefore,  notice  is  given  that,  the 
Secretary  of  the  Treasury  has 
determined  that  the  rate  of  interest 
applicable,  for  the  period  beginning  July 
1. 1999  and  ending  on  December  31. 
1999,  is  6.50  per  centum  per  annum. 
This  rate  is  determined  pursuant  to  the 
above  mentinnpH  sections  for  the 
purpose  of  said  sections. 

Dated:  June  29, 1999. 
Donald  V.  Hammond, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  99-16962  Filed  6-29-99;  4:45  pm] 
BILUNG  CODE  4810-39-P 


Friday 
July  2,  1999 


Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Part  482 

Medicare  and  Medicaid  Programs; 
Hospital  Conditions  of  Participation: 
Patients'  Rights;  Interim  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMllh  Care  Rnancing  Administration 

42  CFR  Part  462 

[HCFA-d018-IFC] 

RIN0938-AJ56 

Madicara  and  Medicaid  Programs; 
HoapNal  Conditions  of  Participation: 
raoaina  rugms 

AGDICY:  Health  Care  Financing 
Administration  (HCTA).  HHS. 
ACTION:  Interim  final  rule  with 
comm«it. 


SUMMARY:  This  rule  introduces  a  new 
Patients'  Rights  Coudiliuu  of 
Puriiuiptition  (CoP)  that  hospitals  must 
meet  to  be  approved  for.  or  to  continue 
participation  in.  the  Medicare  and 
Medicaid  programs.  This  interim  final 
rule  with  comment  sets  forth  six 
standards  that  ensure  miniimim 
protections  of  each  patient's  physical 
and  raaotional  health  and  safety.  These 
standards  address  each  patient's  right  to 
notification  of  his  or  her  rights;  the 
exercise  of  his  or  her  rights  in  regard  to 
his  or  het  care;  privacy  and  safety; 
confidentiality  of  his  or  her  records; 
freedom  from  restraints  used  in  the 
jmivisicm  of  acute  medical  and  surgical 
care  unless  clinically  necessary;  and 
freedom  from  seclusion  and  restraints 
used  in  behavior  management  unless 
clinically  necessary. 

The  issue  of  patients'  rights  has  been 
a  longstanding  concern  for  the  Health 
Care  Financing  Administration.  In 
December  1997,  we  published  a 
proposed  rule  that  introduced  the 
proposed  revision  of  all  hospital  CoPs, 
including  a  new  Patients'  Rights  CoP. 
Work  to  finalize  the  complete  revision 
of  the  hospital  CoPs  continues; 
however,  the  Patients'  Rights  CoP  is 
being  finalized  separately  in  an 
accelerated  time  frame  as  recent  reports 
have  evidenced  a  pressing  need  for  the 
codification  and  enforcement  of  these 
fundamental  rights.  Of  particular 
concern  is  the  danger  posed  to  patient 
health  and  safety  by  violations  of  basic 
patients'  rights,  such  as  freedom  from 
restraints  and  seclusion. 

The  Patients'  Rights  CoP,  including 
the  standard  regarding  seclusion  and 
restraints,  applies  to  all  Medicare-  and 
Medicaid-participating  hospitals,  that  is, 
short-term,  psychiatric,  rehabilitation, 
long-term,  children's,  and  alcohol-drug. 
DATES:  Effective  Date:  These  regulations 
are  effective  on  August  2, 1999. 

Comment  date:  Comments  on  42  CFR 
482.13(e)  (Standard:  Restraint  for  acute 


medical  and  surgical  care)  and  (f) 
(Standard:  Seclusion  and  restraint  for 
behavior  management)  will  be 
considered  if  we  receive  them  at  the 
appropriate  address  as  provided  in  the 
ADORESSES  section,  no  later  than  5  p.m. 
on  August  31,  1999.  We  will  not 
consider  comments  on  provisions  of  the 
regulation  that  remain  imchanged  from 
the  December  19, 1997  proposed  rule  or 
on  provisions  that  were  changed  based 
on  oiu  consideration  of  public 
conunents. 

ADDRESSES:  Mail  comments  (an  original 
and  three  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Hiunan  Services,  Attention:  HCFA- 
3018-IFC.  P.O.  Box  7517.  Baltim(we. 
MD  21207-0517. 

If  you  prefer,  you  may  deliver  yoxu- 
comments  (an  original  and  three  copies) 
to  one  of  the  following  addresses: 
Room  443-G,  Hubert  Humphrey 

BuUding,  200  Independence  Avenue, 

SW.,  Washington.  DC  20201,  or 
Room  C5-16-03,  7500  Seaarity 

Boulevard,  Baltimore,  MD  21244- 

1850 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-3018-lFC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received  generally 
beginning  approximately  3  we^  after 
publicaticHi  of  a  document,  in  Room 
443-G  of  the  Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Monique  Howard,  OTR  (410-786-3869); 
Julie  Moyers  (410-786-6772);  Anita 
Panicker,  RN,  LCSW  (410-786-5646);  or 
Rachael  Weinstein.  RN  (410-786-6775). 

I.  Background 

A.  General 

On  December  19, 1997,  we  published 
a  proposed  rule  entitled  "Medicare  and 
Medicaid  Programs;  Hospital  Conditions 
of  Participation;  Provider  Agreements 
and  Supplier  Approval"  at  62  FR  66726 
to  revise  the  entire  set  of  conditions  of 
participation  (CoPs)  for  hospitals  that 
are  found  at  42  CFR  part  482.  The  CoPs 
are  the  requirements  that  hospitals  must 
meet  to  participate  in  the  Medicare  and 
Medicaid  programs.  These  CoPs  are 
intended  to  protect  patient  health  and 
safety  and  to  ensure  that  high  quality 
care  is  provided  to  all  patients.  The 
State  survey  agencies  (SAs),  under 
contract  with  us,  siuvey  hospitals  to 


assess  compliance  with  the  CoPs.  The 
SAs  conduct  these  surveys  using  the 
State  Operations  Manual  (SOM)  (HCFA 
Publication  No.  7).  The  SOM  contains 
the  regulatory  language  of  the  CoPs  as 
well  as  interpretive  guidelines  and 
survey  probes  that  elaborate  on 
regulatory  intent  and  give  in-depth 
detail  about  how  to  maiintain 
compliance.  The  SOM  also  outlines  the 
siuvey  process  and  provides  guidance 
for  State  administration  of  the  survey 
program.  Under  §  489.10(d),  the  SAs 
determine  whether  hospitals  meet  the 
CoPs  and  make  corresponding 
recommendations  to  us  about  the 
hospital's  certification,  (that  is,  whether 
the  hospital  has  met  the  standards 
required  to  provide  Medicare  and 
Medicaid  services  and  receive  Federal 
and  dtate  reimbursement). 

Under  section  1865  of  the  Act  and 
§  488.5  (Effect  of  JCAHO  or  AOA 
accreditation  of  hospitals),  hospitals 
accredited  by  the  Joint  Commissicm  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  or  the  American 
Osteopathic  Association  (AOA)  are  not 
routinely  surveyed  for  compliance  by 
the  SAs  but  are  deemed  to  meet  the 
requirements  in  the  CoPs  based  on  their 
accreditation. 

B.  Why  a  Patients'  Rights  CoP  Is  Needed 

In  recent  years,  State  siuveyors, 
patient  advocacy  groups,  the  media,  and 
the  general  public  have  brought 
complaints  about  hospitals  violating 
patients'  rights  to  our  attention.  These 
violations  have  consisted  of  draiying  or 
frustrating  a  patient's  access  to  care, 
denying  a  patient's  full  involvement  in 
his  or  her  treatment,  disregarding  a 
patient's  advance  directives,  denjdng  a 
patient's  access  to  his  or  her  medical 
records,  or  inappropriately  using 
seclusion  or  restraints.  Particularly 
within  the  past  year,  the  public,  media, 
and  the  Congress  have  grown 
increasingly  concerned  about  the  need 
to  ensure  basic  protections  for  patient 
health  and  safety  in  hospitals,  especially 
with  regard  to  the  use  of  restraints  and 
seclusion.  The  Hartford  Courant,  a 
Connecticut  newspaper,  heightened 
public  awareness  of  this  issue  with  a 
series  of  articles  in  October  1998  citing 
the  results  of  a  study  that  identified  142 
deaths  from  seclusion  or  restraints  use 
in  behavioral  health  treatment  facilities 
over  the  past  10  years.  The  majority 
were  adolescent  deaths. 

C.  Intent  To  Examine  Restraint  and 
Seclusion  in  Other  Settings  J 

Federal  regulations  for  niusing  homes 
already  stress  the  right  to  be  free  of 
restraints,  and  over  the  past  10  years, 
significant  strides  have  been  made  in 
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reducing  inappropriate  restraints  used 
in  this  care  setting.  The  Patients'  Rights 
CoP  will  further  extend  these 
protections  to  another  major  provider  of 
health  care.  However,  this  rule  will  not 
cover  all  care  settings.  As  we  finalized 
this  rule,  various  stakeholders  lobbied 
for  a  much  broader  application  of  the 
seclusion  and  restraint  provisions.  We 
are  looking  into  the  advisability  of 
adopting  a  cross-cutting  restraints  and 
seclusion  standard  that  would  affect 
other  kinds  of  health  care  entities  with 
whom  we  have  provider  agreements  and 
the  inpatient  psychiatric  services  for 
individuals  under  age  21  benefit.  We  are 
requesting  comment  on  whether  we 
should  set  forth  the  same  requirements 
as  promulgated  in  this  rule  or  whether 
more  stringent  standards  would  be 
appropriate.  For  example,  is  the  current 
standard  for  continual  monitoring  of 
patients  in  restraint  adequate  for 
children  or  should  all  restraints  for 
children  be  monitored  only  by  direct 
staff  observation?  In  addition,  we 
acknowledge  that  more  stringent 
standards  exist  in  the  Medicaid 
requirements  for  restraint  use  in 
intermediate  care  facilities  for  the 
mentally  retarded.  We  are  requesting 
comments  on  whether  we  should 
consider  the  same  requirements  for  the 
hospital  setting.  We  plan  to  make  a 
decision  on  our  approach  to  restraints 
and  seclusion  across  these  other  settings 
and  services  by  the  end  of  the  winter. 
Some  patient  advocates  have  asked 
that  we  go  well  beyond  these  entities 
and  regulate  care  furnished  by  providers 
with  whom  we  have  no  provider 
agreements  or  care  provided  in  settings 
where  we  may  lack  statutory  authority 
under  the  Social  Security  Act  (the  Act). 
Barring  a  legislative  change,  we  cannot 
mandate  a  restraint  and  seclusion 
standard  for  those  care  settings  or 
providers. 

D.  Conformance  of  Patients'  Rights  in 
Hospitals  with  the  Consumer  Bill  of 
Rights  and  Responsibilities  (CBRB) 

In  February  1998,  President  Clinton 
directed  the  Department  of  Health  and 
Human  Services  (DHHS).  among  other 
departments,  to  bring  our  health  care 
programs  into  compliance  with  the 
CBRR.  as  recommended  by  the 
Presidential  Advisory  Conunission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry.  We  are  strongly 
conunitted  to  achieving  this  goal  and  are 
continuing  to  work  to  ensure  that  the 
important  consiuner  protections 
articulated  in  the  rights  are  available  to 
oin  beneficiaries,  whether  Medicare  or 
Medicaid,  whether  in  managed  care  or 
fee-for-service  settings. 


We  have  endeavored  to  incorporate 
the  protections  of  the  Bill  of  Rights  into 
the  structures  and  operations  of  the 
providers  and  plans  that  provide  care  to 
our  beneficiaries.  Some  of  the  rights 
included  in  the  proposed  section 
§482.10  (now  §482.13)  have  direct 
correlates  in  the  Consumer  Bill  of 
Rights,  but  other  significant  protections 
provided  by  the  CBRR  were  not 
mentioned  in  the  December  1997 
proposed  nile.  Even  though  some  of 
these  protections  currently  exist  due  to 
requirements  on  hospitals  that  are  not 
affected  by  the  revisions  to  the  CoPs.  we 
have  decided  not  to  add  new  regulatory 
requirements  to  the  Patients'  Rights 
standard  without  subjecting  them  to  a 
more  public  vetting  than  is  provided  by 
an  interim  final  rule.  We  therefore  ask 
for  comment  on  the  following  additional 
consiuner  rights,  which  we  believe 
would  need  to  be  incorporated  in  the 
CoPs  in  order  to  achieve  compliance 
with  the  Bill  of  Rights: 

•  Information  Disclosure:  According 
to  the  Bill  of  Rights,  consumers  should 
receive  the  following  information  from 
health  care  facilities: 

+  Corporate  form  of  the  facility  (that 
is,  public  or  private;  nonprofit  or  profit: 
ownership  and  management;  affiliation 
with  other  corporate  entities). 

+  Accreditation  status. 

+  Whether  specialty  programs  meet 
guidelines  established  by  specialty 
societies  or  other  appropriate  bodies  (for 
example,  whether  a  cancer  treatment 
center  has  been  approved  by  the 
American  College  of  Surgeons,  the 
Association  of  Community  Cancer 
Centers  or  the  National  Cancer 
Institute). 

+  Voliune  of  certain  procedures 
performed  at  each  facility. 

+  Consumer  satisfaction  measures. 

+  Clinical  quality  performance 
measures. 

+  Procedxues  for  registering  a 
complaint  and  for  achieving  resolution 
of  that  complaint. 

+  The  availability  of  translation  or 
interpretation  services  for  non-English 
speakers  and  people  with 
communication  disabilities. 

+  Numbers  and  credentials  of 
providers  of  direct  patient  care  (for 
example,  registered  nurses,  other 
licensed  providers,  and  other 
caregivers). 

+  Whether  the  facility's  affiliation 
with  a  provider  network  would  make  it 
more  likely  that  a  consumer  would  be 
referred  to  health  professionals  or  other 
organizations  in  that  network. 

+  Whether  the  facility  has  been 
excluded  from  any  Federal  health 
programs  (that  is.  Medicare  or 
Medicaid). 


In  addition,  although  not  specifically 
mentioned  in  the  CBRR.  patient  safety 
necessitates  that  all  hospitals  should 
publicly  disclose  whether  and  when 
they  provide  emergency  services. 

•  Protection  of  Whistleblowers; 
Hospitals  should  be  prohibited  from 
penalizing  or  seeking  retribution  against 
health  care  professionals  or  other  health 
workers  for  advocating  on  behalf  of  their 
patients.  Individuals  would  be  assured 
of  this  right  in  the  Patients'  Rights 
section. 

•  Respect  and  Nondiscrimination: 
While  the  preamble  discusses  the 
applicable  Federal  and  State  laws  that 
prohibit  discrimination,  an  explicit 
patient  right  to  nondiscrimination  is  not 
c\irrently  included  and  would  be  added 
tu  Liie  Patients'  i\iguts  section. 

£.  Other  Patients'  Rights 

The  remainder  of  the  hospital  CoPs 
and  other  Federal  requirements  provide 
patients  with  additional  rights  that  do 
not  appear  in  the  new  Patients'  Rights 
CoP.  The  fact  that  we  have  not  explicitly 
stated  or  cross-referenced  these  rights  in 
the  final  rule  does  not  mean  that  they 
are  not  available  to  the  patient,  or  that 
they  are  in  any  way  less  important  than 
the  rights  that  this  rule  establishes. 

Some  of  these  rights  are  stated 
elsewhere  in  law  or  regulation.  For 
example,  various  the  civil  rights  laws 
uphold  the  patient's  right  to  be  free  of 
discrimination.  When  the  hospital 
enters  into  a  provider  agreement  with 
us,  a  condition  of  that  agreement  is  that 
the  hospital  will  abide  by  the  principles 
and  requirements  of  title  VI  of  the  Civil 
Rights  Act,  as  implemented  in 
regulation  at  42  CFR  part  80;  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
implemented  by  45  CFR  part  84;  the  Age 
Discrimination  Act  of  1975,  as 
implemented  by  45  CFR  part  90;  and 
other  requirements  of  the  Office  for 
Civil  Ri^ts  of  DHHS  (see  42  CFR 
489.10,  Basic  requirements).  These 
requirements  span  all  of  the  provider 
types  with  whom  we  hold  an  agreement 
and  provide  individuals  with  important 
protections  against  discrimination.  A 
second  relevant  example  is  the  patient's 
right  that  springs  from  the  anti-dumping 
regulations  at  §489.24  (Special 
responsibilities  of  Medicare  hospitals  in 
emergency  cases).  The  anti-dumping 
regulations  prohibit  Medicare- 
participating  hospitals  with  emergency 
medical  departments  from  refusing  to 
examine  or  to  treat  medically  unstable 
patients. 

While  these  two  examples  are  clear 
cut  instances  where  patients'  rights  are 
already  codified,  less  visible  rights  also 
exist.  For  example,  since  the  hospital  is 
required  to  have  adequate  nurse  staffing 
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to  provide  nursing  care  to  all  patients  as 
needed  (see  §  482.23,  Condition  of 
participation:  Nursing  services),  one 
could  argue  that  the  patient  is  thereby 
afforded  the  right  to  receive  adequate 
nursing  services  and  care.  Or,  since  the 
hospital  is  required  to  have  dietary 
menus  that  meet  the  needs  of  the 
patients  (see  §482.28,  Condition  of 
participation:  Food  and  dietetic 
services),  the  patient  has  the  right  to  a 
diet  that  meets  his  needs. 

We  considered  an  approach  that 
would  have  grouped  cill  conceivable 
patients'  rights  within  this  CoP; 
however,  the  practical  value  of  this 
approach  is  questionable  as  these 
elements  are  codified  elsewhere,  and  an 
approach  that  attempts  to  be  all- 
inclusive  often  inadvertently  omits  key 
elements.  We  believe  that  it  suffices  to 
say  that  we  expect  the  hospital  to  honor 
and  promote  all  of  the  rights  and 
protections  that  Federal  law  and  the 
hospital  CoPs  offer.  The  rights  codified 
by  this  rule  either  do  not  appear 
elsewhere,  or,  as  evidenced  by  reports, 
require  a  special  emphasis. 


n.  Legislation 

Sections  1861(e)  (1)  through  (8)  of  the 
Act  define  the  term  "hospital"  and  list 
the  requirements  that  a  hospital  must 
meet  to  be  eligible  for  Medicare 
participation.  Section  1861(e)(9)  of  the 
Act  specifies  that  a  hospital  must  also 
meet  such  other  requirements  as  the 
Secretary  finds  necessary  in  the  interest 
of  the  health  and  safety  of  the  hospital's 
patients.  Under  this  authority,  the 
Secretary  has  established  in  regulations 
at  42  CFR  part  482  the  requirements  that 
a  hospital  must  meet  to  participate  in 
Medicare. 

Section  1905(a)  of  the  Act  provides 
that  Medicaid  payments  may  be  applied 
to  hospital  services.  Regulations  at 
§  440.10(a)(3)(iii)  require  hospitals  to 
meet  the  Medicare  CoPs  to  qualify  for 
participation  in  Medicaid. 

m.  Pnmaioaa  of  the  Pn^iosed 


In  our  December  19, 1997  proposed 
rule,  we  {Mvposed  revision  of  the 
Medicare  hospital  CoPs  in  concert  with 
Vice  President  Gore's  Reinventing 
Government  (REGO)  initiative.  The 
REGO  initiative  emphasized  lessening 
Federal  regulation  to  eliminate 
unnecessary  structural  and  process 
requirements,  focus  on  outcomes  of 
care,  allow  greater  flexibility  to 
hospitals  and  practitioners  to  meet 
quality  standards,  and  place  a  strong 
emphasis  on  quality  assessment  and 
performance  improvement. 

In  the  proposed  rule,  we  proposed 
setting  forth  a  new  Patients'  Rights  CoP 


in  Medicare-  and  Medicaid-participating 
hospitals.  The  provisions  of  this  CoP  set 
forth  minimum  protections  and  promote 
patients'  rights,  including  an 
individual's  right  to— (1)  notification  of 
his  or  her  rights;  (2)  the  exercise  of  his 
or  her  rights  in  regard  to  his  or  her  care; 
(3)  privacy  £ind  safety;  (4) 
confidentiality;  and  (5)  fireedom  fi'om 
the  use  of  seclusion  or  restraint  of  any 
form  unless  clinically  necessary.  In  the 
preamble,  we  solicited  conunents  on  a 
more  prescriptive  approach  to  the  use  of 
restraints  and  seclusion  and  provided 
relevant  examples. 

Although  we  proposed  codifying  the 
new  Patients'  Rights  CoP  as  §  482.10,  in 
the  final  rule  it  is  designated  as  §482.13 
to  coordinate  with  the  numbering 
system  used  iu  the  current  regulations. 
When  the  remaining  hospital  CoPs  are 
finalized,  we  will  reniunber  the 
standards  in  part  482. 

Our  commitment  to  the  revision  of  the 
remaining  hospital  CoPs  to  focus  on 
patient-centered,  outcome-oriented  care 
remains  imchanged.  We  continue  to 
work  on  analysis  of  the  over  60,000 
comments  received  on  the  proposed 
rule  and  will  finalize  the  remaining 
hospital  CoPs  in  the  future. 

IV.  Comments  and  Responses 

Of  the  60,000  comments  received  on 
the  December  1997  proposed  rule, 
approximately  300  focused  on  the 
Patients'  Rights  CoP.  Comments  were 
received  from  hospitals,  mental  health 
treatment  facilities,  professional 
associations,  accrediting  bodies,  SAs, 
patient  advocacy  groups,  and  members 
of  the  general  public.  Half  of  the 
comments,  and  the  strongest  opposition, 
came  in  response  to  the  propos^  fifth 
standard  under  Patients'  Rights — 
seclusion  and  restraints.  While  many  of 
the  respondents  did  not  favor 
prescriptive  regulations  that  extended 
beyond  the  proposed  regulations  text, 
some  welcomed  more  prescriptive 
language  under  the  standard  for 
seclusion  and  restraints. 

A  summary  of  the  comments  received 
on  the  five  standards,  majw  issues,  and 
our  responses  follows. 

A.  Notice  of  Rights 

We  proposed  that  a  hospital  must 
inform  each  patient  of  his  or  her  rights 
in  advance  of  furnishing  care  and  tiiat 
the  hospital  must  have  a  grievance 
process  and  indicate  who  the  patient 
can  contact  to  express  a  grievance. 

Comment:  Commenters  indicated  that 
what  constitutes  sufficient  notification 
needs  to  be  clarified.  One  commenter 
stated  this  requirement  shoidd  be 
satisfied  by  providing  written  displays 
of  patients'  rights  in  the  hospital  lobby 


and  in  each  patient's  room,  and  in 
verbal  or  written  form  with  initial  and 
additional  information  included  in  the 
admission  packet. 

Response:  We  appreciate  the 
suggestions  of  how  and  where  patients' 
rights  should  be  displayed  or  conveyed. 
However,  hospitals  will  need  flexibility 
to  establish  policies  and  procediu-es  that 
effectively  ensiue  that  patients  and  their 
representatives  have  the  information 
necessary  to  exercise  their  rights.  These 
policies  and  procediues  will  need  to 
address  how,  where,  and  when  to  notify 
patients  of  the  full  gamut  of  rights  to 
which  they  are  entitled  under  the  Act. 
As  hospitals  assess  the  effectiveness  of 
their  proactive  notification  techniques, 
they  need  flexibility  to  continuously 
improve  their  performance  in  promoting 
pauenis  rights. 

This  CoP  covers  hospitals  of  varying 
sizes  operating  in  a  wide  range  of 
locations,  serving  diverse  populations, 
with  a  variety  of  required  notices;  thus, 
flexibility  and  creativity  to  allow  for  the 
effective  implementation  of  this 
requirement  without  undue  burden  is 
critical.  Therefore,  we  are  not  including 
further  prescriptive  language  detailing 
exactly  where,  how,  when,  and  by 
whom  this  requirement  must  be  carried 
out. 

While  we  are  committed  to  preserving 
flexibility  on  this  point,  we  note  that 
one  method  for  efficiently  handling 
aspects  of  this  requirement  may  be  to 
bundle  notices  with  the  existing 
information  that  must  be  provided  to 
patients  to  fulfill  Civil  Rights 
requirements.  The  regulations 
implementing  tide  VI  of  the  Civil  Rights 
Act  of  1964,  section  80.6(d).  section  504 
of  the  Rehabilitation  Act  of  1973  (45 
CFR  84.8),  and  the  Age  Discrimination 
Act  of  1975,  section  91.32,  require 
recipients  of  financial  assistance  from 
the  DHHS  to  provide  notice  of  their 
responsibility  to  comply  with  the 
appropriate  nondiscrimination 
provisions  and  other  pertinent 
requirements  of  the  Office  for  Civil 
Rights.  For  a  hospital  that  falls  under 
this  requirement,  some  patients'  rights 
notices  could  be  effectively  posted  next 
to  these  nondiscrimination  notices.  For 
some  of  the  educational  notices  the 
patient  will  receive  as  part  of  the  new 
Patients'  Rights  CoP,  this  public  posting 
ma^  be  appropriate. 

Comment:  One  commenter  believed 
that  the  standards  in  the  Patients'  Rights 
CoP  are  generally  reflected  in  common 
hospital  practice;  however,  she  objected 
to  the  general  language  that  appeared  at 
the  beginning  of  the  condition; 
specifically,  the  phrase,  "A  hospital 
must  protect  and  promote  each  patient's 
rights."  This  commenter  was  concerned 
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that  the  wording  would  be  presented  in 
isolation  to  juries  during  medical 
malpractice  cases,  and  that  it  would  be 
used  to  cover  all  legal  and  ethical  rights. 
The  commenter  noted  that  a  hospital 
staff  person  could  not  know  or  be 
responsible  for  providing  this  degree  of 
information.  The  commenter  suggested 
that  the  language  be  amended  to  read, 
"A  hospital  is  responsible  to  have 
policies  and  procedures  in  place  which 
protect  and  promote  the  patient's  rights 
as  reflected  in  the  following  standards." 

Response:  As  stated  earlier,  we  do 
expect  the  hospital  to  honor  and 
promote  each  patient's  rights,  regardless 
of  whether  they  appear  in  the  Patients' 
Rights  CoP.  With  respect  to  the 
commenter's  concern  that  this  statement 
will  be  taken  in  isolation  and  used  in 
medical  malpractice  cases,  we  do  not 
want  to  provide  a  foothold  for  frivolous 
cases.  With  that  said,  however,  it  could 
very  well  be  that  a  patient  who  brings 
suit  against  a  provider  has  a  legitimate 
cause  for  concern  or  complaint  because 
that  provider  failed  to  acknowledge  his 
or.her  rights  as  established  under  these 
regulations.  Such  a  case  would 
generally  require  some  substantiation 
and  elaboration  on  specifically  which 
right  the  provider  failed  to  uphold.  We 
are  not  persuaded  that  this  language 
opens  up  an  otherwise  closed  avenue 
for  pursuing  legal  action.  Accordingly, 
we  are  retaining  this  language. 

Comment:  One  commenter  noted  that 
enumeration  of  the  patient's  rights  is  of 
little  use  if  his  or  her  only  recourse  is 
a  grievance  process  that  is  controlled  by 
the  hospital.  This  commenter  suggested 
adding  a  requirement  that  the  patient 
also  be  notified  that  he  or  she  could 
lodge  a  complaint  with  the  State  survey 
agency  either  after  or  during  the  course 
of  the  hospital  stay,  regardless  of 
whether  the  patient  decided  to  file  a 
grievance  with  the  hospital's  system. 

Response:  The  patient's  right  to  file  a 
complaint  with  or  contact  the 
accreditation  body  or  the  State  to  report 
an  infraction  on  these  rights  is  implicit; 
therefore,  we  do  not  believe  it  is 
necessary  to  add  this  to  the  regulations 
text.  To  address  the  commenter's 
concern,  however,  we  will  specify  in  the 
interpretive  guidelines  that  patient 
notification  of  the  grievance  process 
must  include  the  feet  that  the  patient 
also  may  address  his  or  her  concerns  to 
the  State  survey  agency,  regardless  of 
whether  he  has  fi^t  used  the  hospital's 
grievance  process.  Patients  or  residents 
of  all  Medicare-certified  facilities  have 
always  had  the  ability  to  lodge 
complaints  about  the  quality  of  care 
they  receive  with  the  State  survey 
agency  or  HCFA,  and  nothing  in  this 
rule  alters  this  opportimity.  We  will 


further  specify  that  the  patient  be  given 
a  phone  number  and  address  for  lodging 
a  complaint  with  the  SA. 

Comment:  Some  commenters  stated 
the  proposed  rule  should  account  for 
the  fact  that  in  certain  situations,  the 
patient's  age,  condition,  health  problem, 
and  emergency  situation  will  inhibit  the 
hospital's  ability  to  notify  the  patient  of 
his  or  her  rights  before  the  provision  or 
discontinuation  of  care.  Commenters 
believed  that  the  rule  should  free 
hospital  personnel  from  the 
responsibility  of  informing  the  patient 
of  his  or  her  rights  if  he  or  she  is 
experiencing  an  emergency  medical 
condition,  is  unconscious,  or  is  at  the 
hospital  for  a  brief  outpatient  encoimter. 

Response:  A  hospital  should  make 
every  ettort  to  intorm  the  patient  of  his 
or  her  rights  before  care  provision  or 
cessation  of  care.  However,  in  some 
instances  a  patient's  age,  condition, 
health  problem,  or  emergency  situation 
does  not  allow  the  opportunity  to 
communicate  with  the  patient  regarding 
his  or  her  rights.  For  this  reason,  we  are 
adding  language  to  allow  the  hospital  to 
communicate  these  rights  to  the 
patient's  representative  (as  allowed 
under  State  law).  In  the  absence  of  State 
law  to  cover  particular  health  care 
decisions,  the  hospital  may  also 
communicate  these  rights  to  a  leged 
representative  whom  the  patient  has 
appointed  as  an  "ad  hoc"  decision 
maker  in  the  event  of  temporary 
inability  to  make  health  care  decisions. 
We  still  expect  that  as  soon  as  the 
patient  can  be  informed  of  his  or  her 
rights,  the  hospital  will  provide  that 
information  to  the  patient. 

Comment:  Some  commenters  stated 
that  this  discussion  should  be  tailored 
to  the  patient's  level  of  understanding  or 
communication  needs  by  using  alternate 
means  of  communication  (for  example, 
audiotape,  radio,  sign  language,  and 
Braille,  or  other  culturally  competent 
vehicles),  as  necessary. 

Response:  Existing  civil  rights 
legislation  (section  504  of  the 
Rehabilitation  Act  of  1973  and  the 
Americans  with  Disabilities  Act  (ADA)) 
emphasize  the  provision  of  effective 
aids,  benefits,  or  ser\'ices  to  individuals 
with  disabilities.  The  ADA  defines 
auxiliary  aids  and  services  as  including 
qualified  interpreters,  notetakers, 
transcription  services,  written  materials, 
telephone  handset  amplifiers,  assistive 
listening  devices,  assistive  listening 
systems,  telephones  compatible  with 
hearing  aids,  closed  captioning, 
telecommunications  devices  for  deaf 
persons,  videotext  displays,  or  other 
effective  methods  of  making  aurally 
delivered  materials  available  to 
individuals  with  hearing  impairments: 


and  qualified  readers,  taped  texts,  audio 
recordings.  Brailled  materials,  large 
print  materials,  or  other  effective 
methods  of  making  visually  delivered 
materials  available  to  individuals  with 
visual  impainnents.  Title  VI  of  the  Civil 
Rights  Act  of  1964  also  requires 
recipients  of  certain  public  funds  to 
serve  persons  who  are  "Limited  English 
Proficient"  (LEP).  Translation  of  LEP 
documents,  use  of  bilingual  staff,  and 
provision  of  interpreters  are  usually 
used  to  convey  necessarv'  information  to 
LEP  persons. 

While  we  recognize  the  value  of 
appropriate  communication  techniques, 
we  do  not  offer  further  regulation  in  this 
area  since  existing  laws  ensure  that 
appropriate  attention  will  be  given  to 
providing  information  to  those  who 
require  special  accommodation  based 
on  their  special  needs. 

Comment:  Some  commenters  believed 
that  the  proposed  rule  needed  to  further 
define  the  patient's  role  and 
responsibility  when  being  informed  of 
his  or  her  medical  condition  and  that 
the  standard  should  place  more 
emphasis  on  discussion  of  prevention  of 
complications  and  rehospitalization. 

Response:  The  Patients'  Rights  CoP 
upholds  the  patient's  right  to  full, 
informed  involvement  in  his  or  her  care. 
Under  circumstances  defined  by  State 
law,  this  right  may  also  be  exercised  by 
the  patient's  legal  representative  on  his 
or  her  behalf.  We  recognize  that 
involvement  in  the  plan  of  care  and  the 
choice  of  treatment  option  may  be  open 
to  interpretation.  We  would  like  to 
clarify  that  this  right  to  involvement  in 
health  care  decisions  cannot  be  equated 
with  the  ability  to  demand  medically 
unnecessary  treatments  or  care.  The 
patient  has  the  right  to  be  informed  of 
his  or  her  status,  to  be  involved  in  care 
planning  and  treatment,  and  to  request 
and  refuse  treatment.  The  patient 
should  be  consulted  about  changes  in 
care  and  treatment.  Issues  arising  out  of 
patient  dissatisfaction  with  the 
hospital's  response  may  be  dealt  with 
under  the  hospital's  grievance  process 
required  under  §  482.13(a);  however,  the 
patient  may  choose  to  lodge  a  complaint 
with  the  SA  or  accrediting  body  in 
addition  to  or  instead  of  using  the 
hospital's  grievemce  system. 

We  agree  that  the  patient's  health  and 
well-being  are  most  likely  affected  by 
the  degree  of  collaboration  "oetween  the 
patient  and  physician.  The  patient 
should  make  every  effort  to  bring 
medical  problems  to  the  attention  of  the 
physician  in  a  timely  fashion,  provide 
information  about  his  or  her  medical 
condition  to  the  best  of  his  or  her 
knowledge,  and  work  in  a  mutually 
respectful  manner  with  the  physician. 
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Howrever,  the  patient's  physical,  mental, 
psychological,  and  emotional  statiis  may 
directly  afiisct  his  or  her  ability  to  offer 
this  degree  of  cooperation. 

Comment:  A  conunenter  stated  that  a 
member  of  the  interdisciplinary 
treatment  team  shoiild  document  (in  the 
medical  record)  that  the  patient's  rights 
have  been  reviewed  with  the  patient 
and  wdiether  the  patient  or  his  or  her 
legal  representative  comprehends  the 
information  covered.  A  few  commenters 
stated  that  social  workers  should  notify 
patients  of  their  rights  at  the  time  of  the 
intake  or  saeening  interview. 

Response:  All  of  these  suggestions 
have  potential  merit.  However,  as  stated 
above,  we  believe  it  is  necessary  to 
provide  the  hospital  with  flexibility  in 
developing  policies  and  procedures  that 
fulfill  the  requirement's  intent,  that  is, 
to  ensure  that  each  patient's  rights  are 
protected. 

Comment:  A  few  commenters 
believed  that  no  further  details  should 
be  included  in  the  regulation  as  more 
detail  would  add  an  unnecessary 
pq)erworiL  burden  diiring  the  admission 
(xocess  while  not  guaranteeing 
improved  quality  of  patient  care. 

Response:  We  have  mandated  neither 
the  process  that  a  hospital  must  use  nor 
the  extent  to  which  these  rights  must  be 
discussed  as  part  of  the  admission 
process.  In  some  cases,  notification  of 
these  rights  must  occur  later  in  the 
hospital  stay  to  ensure  that  the  patient's 
ri^^  are  protected.  Hospitals  will  have 
tira  flexibility  and  accoimtability  to 
detannine  how  they  can  best  ensiire  the 
protection  of  patients'  rights. 

Comment:  A  few  commenters  stated 
that  the  patient  should  be  informed  of 
the  credentials,  Ucensure,  and 
professional  qualifications,  including 
certifications,  of  all  personnel  involved 
in  his  or  her  care  through  clear 
disclosure  of  this  information  on  the 
horoital  badge. 

/fesponse;  We  believe  that  this  is  an 
issue  that  hospitals  should  consider  in 
developing  their  policies  and 
prooediires  on  notification  of  rights.  We 
agree  that  it  is  important  for  patients  to 
be  aware  of  the  identities  of  individuals 
who  provide  care  in  the  hospital. 

Comment:  A  few  commenters 
suggested  a  patient  should  have  the 
right  to  request  care  by  a  registered 
nurse  (RN). 

Response:  Under  the  current  hospital 
CoPs,  hospitals  are  required  to  have  24- 
hour  nursing  services  and  an  RN  who 
supervises  or  evaluates  the  niusing  care 
for  each  patient  (§  482.23(b)(3)).  In 
addition,  an  RN  must  assign  the  nursing 
care  of  each  patient  to  other  nursing 
personnel  in  accordance  with  the 
patient's  needs  and  the  specialized 


qualifications  and  competence  of  the 
nursing  staff  available  (§  482.23(b)(5)). 
We  believe  that  the  patient  has  a  right 
to  nursing  care  in  hospitals;  however, 
we  disagree  with  the  commenter's 
assertion  of  the  patient's  inherent  right 
to  request  and  receive  the  direct  services 
of  an  RN.  In  rural  areas  where  access  to 
health  care  practitioners  can  be 
problematic,  to  mandate  this 
requirement  is  impractical  and 
burdensome.  The  current  nursing 
services  requirement  provides  for  RN 
services  for  each  patient  through 
supervision  of  the  nursing  care 
provided.  Existing  regulations  address 
and  provide  for  the  appropriate  level  of 
care  in  situations  where  a  patient's 
condition  warrants  an  RN's  direct 
service. 

Comment:  One  commenter  agreed 
with  our  proposal  that  hospitals  should 
have  a  formal  grievance  process  for 
complaints  and  recommendations. 
However,  we  received  more  comments 
in  opposition  to  this  requirement.  Those 
who  opposed  the  provision  believed  it 
to  be  unnecessary,  burdensome  to 
establish,  and  limited  in  scope  since  it 
pertains  only  to  patients'  ri^ts.  A 
commenter  noted  that  we  did  not 
specify  how  the  hospital  should  plan  to 
investigate  complaints  or  the  time  fiame 
within  which  hospitals  would  be 
required  to  respond  to  grievances. 

Response:  As  we  stated  in  the 
December  1997  proposed  rule, 
whenever  possible,  we  have  attempted 
to  adopt  an  outcome-oriented  focus 
rather  than  establish  process 
requirements.  However,  we  believe  that 
the  establishment  of  a  grievance  process 
promotes  patient  empowerment  in 
health  care.  We  recognize  that  in  and  of 
itself  this  process  may  not  be  sufficient 
to  resolve  all  potential  sources  of 
conflict.  For  example,  in  a  situation 
where  a  patient  disagrees  with  a  course 
of  treatment,  the  disagreement  might  be 
between  the  patient  and  an  independent 
physician  or  health  plan  rather  than 
with  the  hospital  itself.  Some  issues 
may  more  logically  be  pursued  imder 
Medicare  or  Medicaid  complaint 
processes  or  through  a  State  mechanism. 
For  example,  hospitals  already  have 
procedures  for  referring  Medicare 
beneficiaries'  complaints  about  quality 
and  concerns  about  premature  discharge 
to  peer  review  organizations  for 
investigation  and  review.  Whatever  the 
type  of  concern,  we  expect  that  the 
hospital's  grievance  process  will 
facilitate  prompt,  fair  resolution.  The 
grievance  process  should  route  each 
concern  timely  to  the  appropriate 
decision-making  body,  lliis  expectation 
for  coordination  has  been  added  to  the 
text  of  the  final  rule. 


As  noted  earlier,  the  interpretive 
guidelines  will  reiterate  that  the 
notification  of  a  grievance  process  must 
include  the  fact  that  the  patient  has  the 
right  to  file  a  complaint  with  the  SA 
regardless  of  whedier  he  or  she  chooses 
to  use  the  hospital's  process,  and  that  he 
must  be  provided  with  the  SA's  phone 
number  and  address. 

We  considered  the  commenters' 
concerns  about  burden;  however,  to 
remain  silent  on  general  expectations 
for  the  grievance  process  could  result  in 
the  absence  of  key  ingredients  that 
promote  a  meaningful,  substantial 
process  that  addresses  patients' 
concerns  and  promotes  their  rights.  To 
promote  the  creation  of  an  efiiective 

process,  in  §  482.13(a)(2),  wc 
ishing  general  elements  that 
should  be  common  to  grievance 
processes  across  all  hospitals. 
Development  of  more  detailed  strategies 
and  policies  to  comply  with  the 
requirement  will  be  left  to  the  discretion 
of  each  hospital. 

Exercise  of  Rights 

B.  We  proposed  That  the  Patient  Has  the 
Right  To  Be  Informed  of  His  or  Her 
Rights  and  To  Participate  in  the 
Development  and  Implementation  of 
His  or  Her  Plan  of  Care 

Comment:  Commenters  stated  that  the 
patient  should  be  informed  if  the 
treatment  is  experimental  in  nature  and 
informed  of  the  types  of  outcomes  the 
hospital  has  encountered  finm  the  care. 
Commenters  also  suggested  that  the 
patient  and  his  or  her  representative 
should  be  informed  of  the  natiue, 
expected  outcome,  and  potential 
complications  of  treatment  options  that 
are  going  to  be  undertaken,  as  well  as 
the  potential  outcomes  if  the  treatment 
is  refused. 

Response:  The  hospital  should  foster 
an  atmosphere  that  supports  two-way 
communication  with  the  patient 
regarding  his  or  her  care.  We  expect  that 
the  hospital  will  hold  the  responsible 
physician  accountable  for  discussing  all 
information  regarding  treatment, 
experimental  approaches  (hospitals  are 
required  to  comply  with  45  CFR  part  46, 
protection  of  subjects  of  hiunan 
research),  and  possible  outcomes  of  care 
to  promote  quality  care  delivery.  We 
believe  it  is  lumecessary  to  codify  the 
elements  that  must  be  discussed  with  a 
patient  regarding  development  of  his  or 
her  plan  of  care,  or  with  whom  among 
the  hospital's  staff  or  practitioners  the 
patient  must  speak  to  develop  that  plan 
of  care.  Flexibility  is  necessary  because 
discussions  of  treatment  information 
will  differ  for  each  patient. 
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C.  We  Proposed  That  the  Patient  Has  the 
Right  To  Make  Decisions  Regarding  His 
or  Her  Care 

Comment:  Some  commenters  stated 
that  the  final  rule  should  emphasize  the 
patient  participating  fully  in  his  or  her 
ceire.  Commenters  believed  that  this 
could  be  achieved  by  allowing  the 
patient  to  receive  second  opinions 
before  starting  a  procedure  that 
significantly  differs  from  the  pre- 
admission plan  of  treatment.  These 
commenters  stated  that  the  final  rule 
should  require  the  patient  to  "sign-off 
on  treatment  options"  and  should 
acknowledge  the  patient's  ability  to 
refuse  treatment  and  to  refuse  to 
participate  in  experimental  research. 

Response:  We  agree  that  the  patient 
must  be  adequately  informed  of  these 
options  so  that  he  or  she  can  make 
educated  decisions  regarding  his  or  her 
care.  The  requirement  supports  this 
emphasis  and  implicitly  includes  the 
commenters'  concerns  that  a  patient  be 
able  to  refuse  a  certain  treatment  or 
participation  in  experimental  research. 
However,  in  light  of  this  comment,  we 
decided  to  introduce  a  higher  degree  of 
specificity  in  the  final  rule.  First,  we 
noted  that  the  patient's  representative 
(as  allowed  under  State  law)  can  also 
exercise  the  right  to  make  informed 
decisions  on  the  patient's  behalf. 
Second,  we  introduced  a  more  detailed 
description  of  what  the  patient's  right  to 
make  informed  decisions  entails.  The 
patient  has  the  right  to  be  informed  of 
his  or  her  health  status,  to  be  involved 
in  care  planning  and  treatment  (this 
includes  pain  management,  as  this 
aspect  of  treatment  planning  is  often  not 
discussed  with  patients),  and  to  be  able 
to  request  and  refuse  treatment. 
Abridgement  of  these  patients'  rights 
would  be  subject  to  the  grievance 
process  required  by  §  482.13(a).  It  is 
critical  to  note,  however,  that  the 
standard  does  not  provide  the  patient 
with  the  right  to  demand  treatment  or 
services  that  are  not  clinically  or 
medically  indicated. 

D.  We  proposed  that  the  patient  has  the 
right  To  Formulate  Advance  Directives 
and  To  Have  Hospital  Staff  and 
Practitioners  Who  Provide  Care  in  the 
Hospital  Comply  With  These  Directives 

Comment:  One  commenter  wanted 
the  issue  of  advance  directives  to  be 
addressed  at  the  time  of  the  patient's 
Medicare  enrollment  rather  than  at  the 
time  of  an  acute  care  admission.  This 
commenter  stated  that,  "Medicare 
beneficiaries  could  be  required  to 
designate  their  wishes  with  regard  to  'do 
not  resuscitate'  (DNR)  status  and  their 
siUTOgate  healthcare  decision-maker[s] 


as  a  condition  of  receiving  the 
[Medicare]  benefit.  The  CoP  for  the 
acute  setting  should  address  validating 
the  beneficiary's  'pre-selected 
designations." ' 

Response:  Section  1866(f)  of  the  Act 
contains  the  provider  requirements 
concerning  the  acknowledgment  and 
handling  of  advance  directives.  The 
implementing  regulations  appear  at  42 
CFR  part  489,  Provider  Agreements  and 
Supplier  Approval;  specifically,  at 
§§489.100  through  489.104.  When  we 
developed  the  December  1997  proposed 
rule,  we  believed  that  it  was  appropriate 
to  reference  advance  directives  in  the 
Patients'  Rights  CoP,  consistent  with 
other  Medicare  provider  CoPs  (for 
example,  existing  regulations  for 
nursing  homes  and  home  health 
agencies).  The  regulations  governing 
advance  directives  and  their 
implementation  are  not  directly  affected 
or  under  debate  in  this  rule.  This  rule 
is  not  the  appropriate  venue  for 
addressing  the  more  general  issue  of 
advance  directives,  which  spans 
provider  types  and  is  not  specific  to  the 
hospital  CoPs. 

Comment:  A  commenter  stated  that 
the  language  regarding  advance 
directives  should  encourage  increased 
commimication  about  and  access  to 
palliative  care  for  the  terminally  ill. 
Another  commenter  believed  that 
detailed  advance  directives  should 
apply  to  inpatients,  but  not  outpatients. 

Response:  Regarding  the  commenter's 
concern  that  advance  directives  should 
apply  to  inpatients  not  outpatients, 
section  1866(f)  of  the  Act  and 
implementing  regulations  at  §489.102 
require  that  the  hospital  give  each 
individual  (1)  written  information 
concerning  an  individual's  rights  under 
State  law  to  make  decisions  concerning 
medical  care,  including  the  right  to 
accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate,  at 
the  individual's  option,  advance 
directives,  and  (2)  written  policies  of  the 
provider  or  organization  with  respect  to 
the  implementation  of  advance 
directives.  Section  1866(f)(2)(A) 
specifically  notes  that  this  information 
must  be  provided  when  an  individual  is 
admitted  as  an  inpatient  to  a  hospital; 
therefore,  the  hospital  need  not  provide 
this  information  to  those  who  are 
receiving  outpatient  services. 

We  appreciate  the  commenter's 
suggestion  that  the  language  about 
advance  directives  incorporate 
increased  information  about  and  access 
to  palliative  care  for  the  terminally  ill. 
However,  neither  the  statute  nor  the 
existing  regulations  about  advance 
directives  discuss  linking  increased 
discussion  of  and  access  to  palliative 


care  with  the  advance  directives 
requirement.  Further,  as  noted  earlier, 
the  proposed  rule  did  not  contemplate 
amending  the  existing  advance 
directives  requirements.  We  do  believe, 
however,  that  referencing  the  patient ',s 
right  to  formulate  and  have  hospital 
staff  comply  with  advance  directives  in 
the  new  Patients'  Rights  CoP  will  lead 
to  increased  communication  regarding 
end-of-life  decisions,  pain  management, 
and  other  palliative  care. 

Comment:  One  commenter  believed 
that  a  hospital  should  be  required  to 
check  and  adhere  to  advance  directives, 
including  those  pertaining  to 
psychiatric  emergencies,  by 
incorporating  the  appropriate  training  to 

consenting  and  by  including  quality 
improvement  efforts  to  study  the  issue. 

Response:  We  believe  that  existing 
regulations  at  §§489.100,  489.102.  and 
489.104  already  address  these  concerns. 
The  final  rule  cross-references  these 
citations  and  supports  the  existing 
regulatory  expectation.  However,  the 
commenter  touched  upon  a  point  that 
merits  additional  response:  specifically, 
that  advance  directives  are  not  limited 
to  end-of-life  decisions.  In  the  mental 
health  setting,  a  patient  may  form 
advance  directives  that  relate  to  what 
should  be  done  if  he  or  she  experiences 
a  psychiatric  crisis.  In  an  advance 
directive,  a  person  with  a  mental 
disorder  leaves  instructions  as  to  his  or 
her  health  care  when  he  or  she  no 
longer  has  decision-making  capacity. 
These  instructions  may  include,  for 
example,  the  name  of  the  health  care 
proxy,  the  name  of  the  facility  in  which 
one  wishes  to  receive  services,  the  namp 
of  the  provider  from  whom  one  wishes 
to  receive  treatment,  names  of 
med.cations  and  dosages  that  work  best, 
and  the  methods  to  be  used  to  de- 
escalate  a  crisis  to  avoid  the  use  of 
seclusion  and  restraint.  In  the 
interpretive  guidelines,  we  will  further 
describe  the  aspect  of  advance 
directives  that  relates  to  psychiatric 
emergencies  to  place  a  greater  emphasis 
on  and  encourage  responsiveness  to 
these  situations. 

E.  Privacy  and  Safety 

We  Proposed  That  the  Patient  Has  the 
Right  to  Privacy  and  To  Receive  Care  in 
a  Safe  Setting 

Comment:  One  commenter  stated  that 
language  of  the  preamble  that  referred  to 
the  patient's  respect,  comfort,  and 
dignity  was  not  included  in  the 
regulations  text. 

Response:  We  believe  that  patient 
respect,  dignity,  and  comfort  are  the 
foundation  of  the  expectations  outlined 
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by  the  regulation — freedom  from  all 
forms  of  abuse  and  harassment,  the  right 
to  privacy,  and  the  right  to  care 
provided  in  a  safe  setting.  As  we  have 
noted  earlier,  these  standards  are 
intended  to  provide  protection  for  the 
patient's  physical  and  emotional  health 
and  safety.  Respect,  dignity,  and 
comfort  would  be  components  of  an 
emotionally  safe  environment.  This 
point  will  be  reinforced  when  we 
prqwue  corresponding  interpretive 
guidelines  to  implement  this  final  rule. 

Comment:  Commenters  agreed  with 
the  concept  of  the  patient's  right  to 
privacy  but  believed  that  the  term 
"privacy"  is  broad  and  imdefined.  Some 
stated  that  "personal  privacy"  should  be 
defined  and  a  statement  should  be 
included  to  relieve  hospitals  of  the 
responsibility  of  providing  each  patient 
with  a  private  room,  since  "privacy" 
could  be  misinterpreted  to  mean  that  a 
patient  has  a  right  to  a  private  room. 

Response:  We  understand  the 
conunenters'  concerns  but  are  not 
including  a  description  of  "privacy"  in 
the  final  rule.  We  intend  to  address  the 
accommodation  of  privacy  rights 
through  the  interpretive  guidelines,  as 
that  venue  permits  a  more  thorough 
explanation  of  expectations. 

We  agree  that  "privacy"  does  not 
mean  that  each  patient  has  a  right  to  a 
private  room.  However,  even  if  a  patient 
is  in  a  semiprivate  room,  the  hospital 
should  provide  a  patient  with  privacy 
by  steps  such  as  pulling  curtains  closed 
for  exams  and  requesting  visitors  to 
leave  the  room  when  treatment  issues 
are  being  discussed. 

Comment:  Some  commenters  believe 
"personal  privacy"  and  "receive  care  in 
a  safe  setting"  should  not  be  combined 
since  they  are  separate  issues. 

Response:  We  agree  and  have 
separated  the  two  elements  imder  the 
standard  "Privacy  and  Safety." 

F.  We  Proposed  That  the  Patient  Has  the 
Ri^t  To  Be  Free  From  Verbal  or 
Physical  Abuse  or  Harassment 

Comment:  Some  commenters  wanted 
the  wjord  "free"  to  be  replaced  by 
"protected"  and  the  phrase  "fitsm 
hospital  staff"  included  in  the  standard. 
One  commenter  observed  that  patients 
can  misinterpret  hospital  staff's  helpful 
verbalizations  as  abusing  and  harassing. 
Commenters  believed  that  this  section 
should  clarify  that  verbal  warnings  or 
physician  contact  with  a  patient,  visitor, 
or  employee,  that  are  reasonably 
necessary  to  protect  others  from 
intimidation  or  threat  of  violence  will 
not  be  construed  as  verbal  or  physical 
abuse.  Other  commenters  wanted  the 
regulation  to  express  sensitivity  to  the 
£ict  that  hospital  personnel  will  not 


always  be  able  to  anticipate  the 
potential  for  harassment  and  harm 
inflicted  by  another  patient. 

Response:  While  the  patient  is  imder 
the  hospital's  care  and  on  its  property, 
the  hospital  is  responsible  for  ensiuing 
the  patient's  health  and  safety  and  his 
or  her  physical,  emotional,  and 
psychological  well-being.  We  recognize 
that  there  is  always  a  chance  a  patient 
can  misinterpret  staff's  intentions.  We 
expect  that  hospital  staff  would 
intervene  in  a  timely,  appropriate 
manner  to  correct  any 
misinterpretations  in  a  timely, 
appropriate  maimer,  if  this  situation 
were  present. 

In  the  final  rule,  we  have  amended 
the  language  to  address  all  forms  of 
abuse  rather  than  just  physical  and 
verbal  abuse.  We  recognize  that  any  sort 
of  abuse,  including  verbal,  physical, 
psychological,  sexual,  and  emotional,  is 
unacceptable. 

G.  Confidentiality  of  Patient  Records 

We  Proposed  That  the  Patient  Has  the 
Right  to  Confidentiality  of  His  or  Her 
Clinical  Records 

Comment:  A  commenter  stated  that 
without  specific  language  regarding 
privacy  and  confidentiality,  researdi 
efforts  may  be  stifled  by  the  regulation. 

Response:  Presxunably,  the 
commenter  is  concerned  that  without  a 
clear  statement  regarding  the 
confidentiality  of  patient  records, 
patients  would  be  reluctant  to 
participate  in  medical  research  if  asked. 
We  have  maintained  the  proposed 
language  regarding  confidentiality: 
however,  we  agree  with  the 
commenter's  assertion  that  patients 
need  to  have  a  clear  imderstanding  of 
how  a  hospital  operationalizes  this 
requirement.  We  will  discuss  this 
further  in  interpretive  guidelines. 

Comment:  A  commenter  questioned 
whether  the  stated  language  is 
expressing  a  concern  for  each  patient's 
ability  to  access  his  or  her  records  or 
whether  the  language  views  a  hospital's 
tendency  to  "systemically"  frustrate 
individuals'  legitimate  attempts  to  gain 
access  to  medical  records  as  a  violation 
of  the  requirement. 

Response:  We  believe  it  is  each 
patient's  inherent  right  to  have  access  to 
his  or  her  clinical  record,  as  well  as  to 
have  his  or  her  clinical  record  kept 
confidential.  We  are  setting  forth  this 
requirement  in  the  final  rule. 

Comment:  A  few  commenters  noted 
that  there  was  no  definition  provided 
for  the  term  "reasonable"  when  it  was 
used  to  describe  the  time  frame  within 
which  the  hospital  must  provide  the 
patient  wiUi  access  to  information  in  his 


or  her  records.  They  believed  that  this 
lack  of  specificity  would  make  it 
difficult  for  JCAHO  to  determine 
hospitals'  compliance  with  the 
standard.  A  few  commenters  believed 
that  the  regulation  should  state  that  the 
patient  has  a  right  to  a  copy  of  his  or 
her  records  within  4  hours  of  an 
inpatient  stay  and  within  48-72  hours 
for  a  patient  who  has  been  discharged. 
A  few  commenters  believed  that  the 
regulations  text  should  clearly  accoiint 
for  the  impact  of  variations  in  location 
of  data,  record  complexity,  lu^ency,  and 
staff  workload. 

Response:  Regarding  the  definition  of 
"reasonable,"  we  believe  that 
"reasonable"  means  that  the  hospital  (1) 
will  not  frii.<!tTate  the  legitimate  cff^'^'=  -"-* 
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indi'.'lcSuais  to  gain  access  to  their  own 
medical  records,  and  (2)  will  actively 
seek  to  meet  these  requests  as  quickly  as 
its  recordkeeping  system  permits.  We 
have  included  these  expectations  in  the 
regulations  text  at  §  482.13(d)(2). 

We  agree  with  the  commenters  who 
asserted  that  we  should  account  for  the 
impact  of  various  factors  such  as 
location  of  data,  urgency,  and  staff 
workload.  Rather  than  attempting  to 
stipulate  time  frames  within  the 
regulation  that  would  cover  all  possible 
combinations  of  factors,  we  are  simply 
retaining  the  word  "reasonable."  We 
trust  that  if  the  patient  believes  that  he 
is  being  subjected  to  uiu«asonable 
treatment  as  he  tries  to  obtain  a  copy  of 
his  medical  records,  he  will  use  the 
hospital's  grievance  process  or  will 
report  difficulties  to  the  SA  or  JCAHO. 
While  setting  a  concrete  time  bame 
might  provide  a  better  measiuing  stick 
for  performance,  it  would  not 
adequately  accoimt  for  the  kinds  of 
variation  that  are  apt  to  occur  in 
different  hospital  settings. 

Conmient:  Some  commenters 
suggested  that  the  rule  be  expanded  to 
state,  "In  accordance  with  local  and 
State  laws,  the  patient  has  a  right  to 
confidentiality  of  his  or  her  clinical  and 
personal  information  and  records  and  a 
right  to  a  copy  of  his  or  her  medical 
record  or  information  in  his  or  her 
medical  record  within  a  reasonable  time 
frame." 

Response:  This  comment  could  have 
several  meanings.  The  idea  of  deferring 
to  local  and  State  law  could  apply  to  the 
confidentiality  provision,  the  access 
requirement,  the  reasonable  time  frame, 
or  all  three.  Specifically,  it  could  be 
construed  to  mean  that — 

(1)  "The  patient's  right  to  the 
confidentiality  of  his  or  her  record  is 
governed  by  State  or  local  law  (rather 
than  Federal  law)."  Currently,  DHHS's 
position  on  this  point  is  to  defer  to  State 
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rules  that  are  more  protective  of  privacy 
than  Federal  rules  whenever  possible. 

While  oiu-  intention  is  that  the 
Patients'  Rights  CoP  protects  record 
confidentiality  to  the  greatest  extent 
possible,  we  recognize  that  some 
disclosiure  may  be  necessary.  For 
example,  in  the  December  1997 
proposed  rule,  we  proposed  under  the 
revised  Information  Management  CoP 
that  the  patient's  medical  information 
must  be  available  to  all  authorized 
professional  personnel  providing 
medical  care  to  the  patient.  If  the 
patient's  care  is  to  be  well  integrated 
and  planned,  those  who  are  providing 
the  various  professional  services 
involved  in  the  patient's  treatment  may 
need  to  review  the  patient's  medical 
status  dud  hibiury.  Il  ia  bxpected  that 
there  will  be  management  choices  and 
policies  determining  what  uses  and 
disclosiu«s  of  patient  information  are 
authorized,  and  that  there  will  be 
administrative,  management,  and 
technical  safeguards  to  ensiue  that  only 
persons  using  records  for  authorized 
piuposes  may  have  access  to  them.  For 
example,  the  release  of  the  patient's 
record  may  occur  if  the  patient  is 
transferred  to  another  facility,  to  comply 
with  the  provisions  of  Federal  law  and 
State  law  (where  State  law  is  not 
inconsistent  with  Federal  law),  when 
allowed  under  third  party  payment 
contract,  as  approved  by  the  patient, 
and  when  inspection  by  authorized 
agents  of  the  Secretary  is  required  for 
the  administration  of  the  Medicare 
program. 

(2)  "The  patient's  right  to  access  his 
or  her  record  shoidd  be  governed  by 
State  and  local  law."  A  discussion  of 
DHHS's  position  is  in  order.  The  general 
policy  position  of  the  DHHS  on  this 
topic  is  set  out  in  "Confidentiality  of 
Individually-identifiable  Health 
Information,  Recommendations  of  the 
Secretary  of  Health  and  Hiunan 
Services,  pursuant  to  section  264  of  the 
Health  Insurance  Portability  and 
Accoimtability  Act  of  1996,"  in  which 
the  Secretary  recommended  Federal 
legislation  to  protect  the  rights  of 
patients  with  respect  to  their  health 
information. 

The  policy  recommended  there  is  that 
the  patient  should  be  allowed  to  inspect 
and  copy  health  information  about 
himself  or  herself  held  by  providers  and 
payers,  but  that  providers  and  payers 
could,  in  their  discretion,  withhold 
information  from  the  patient  under  very 
narrowly  defined  circiunstances: 

•  The  information  is  about  another 
person  (other  than  a  health  care 
provider)  and  the  holder  determines 
that  patient  inspection  would  cause 


sufficient  harm  to  another  individual  to 
warrant  withholding. 

•  Inspection  could  be  reasonably 
likely  to  endanger  the  life  or  physical 
safety  of  the  patient  or  anyone  else. 

•  The  information  includes 
information  obtained  under  a  promise  of 
confidentiality  (from  someone  other 
than  a  health  care  provider),  and 
inspection  could  reasonably  reveal  the 
source. 

•  The  information  is  held  by  an 
oversight  agency  and  access  by  the 
patient  could  be  reasonably  likely  to 
impede  an  ongoing  oversight  or  law 
enforcement  activity. 

•  The  information  is  collected  in  the 
course  of  a  clinical  trial,  the  trial  is  in 
progress,  an  institutional  review  board 
has  approved  the  denial  of  access,  and 
the  patient  has  agreed  to  the  denial  of 
access  when  consenting  to  participate. 

•  The  information  is  compiled 
principally  in  anticipation  of.  or  for  use 
in,  a  legal  proceeding. 

DHHS's  policy  also  provides  that 
those  holding  these  health  care  records 
be  permitted  to  deny  inspection  if  the 
information  is  used  solely  for  internal 
management  purposes  and  is  not  used 
in  treating  the  patient  or  making  any 
administrative  determination  about  the 
patient,  or  if  it  duplicates  information 
available  for  inspection  by  the  patient. 

The  DHHS's  policy  sets  forth  the 
expectation  that  in  general,  patients 
should  be  able  to  see  and  copy  their 
records,  and  that  recordholders  should 
only  be  able  to  deny  access  to  the 
portion  of  the  record  that  meets  the 
aforementioned  criteria.  The 
recordholder  should  redact  the  portions 
allowed  to  be  denied  and  should  give 
the  patient  the  rest  of  the  information. 
The  accompanying  discussion  of 
DHHS's  policy  recommendations 
supports  patient  access  to  his  or  her 
own  records.  At  least  31  States 
explicitly  provide  this  right  by  law. 

While  we  acknowledge  the  provider's 
right  to  exercise  judgment  in  the  release 
of  a  patient's  record  in  these  narrow 
instances,  we  firmly  believe  that  a 
patient  cannot  take  an  active, 
meaningful  role  in  his  or  her  health  care 
decisions  if  he  or  she  is  not  allowed  to 
know  what  is  happening  to  his  or  her 
own  body  or  mind.  If  he  or  she  cannot 
comprehend  that  information,  then  it 
should  be  available  to  his  or  her 
representative  (as  allowed  under  State 
law),  who  then  acts  on  his  or  her  behalf. 
The  patient's  right  to  be  informed  of  his 
treatment,  his  health  status,  and  his 
prognosis  is  just  that — his  inherent 
right,  to  be  exercised  by  the  individual 
or  at  his  or  his  representative's  (as 
allowed  under  State  law)  discretion.  We 
believe  that  this  right  is  best  supported 


by  giving  the  patient  access  to  his  or  her 
own  record  in  all  but  the  most  extreme 
cases. 

(3)  "The  patient  will  receive  his  or  her 
medical  records  within  the  time  frame 
prescribed  by  State  or  local  law."  We 
would  defer  to  either  State  or  local 
guidance  on  this  point. 

The  criteria  we  have  set  out  above, 
that  would  describe  circumstances  that 
might  limit  access  by  patients  to  their 
hospital  medical  records,  are  not  being 
incorporated  into  this  final  rule.  Rather, 
we  are  raising  them  now  as  examples  of 
the  narrow  areas  in  which  providers 
should  exercise  discretion.  Once  we 
have  reviewed  the  comments,  we  will 

neccaadi  y . 

Comment:  One  commenter  stated  the 
regulation  should  require  records  to  be 
supplied  at  a  fair  market  rate. 

Response:  Pricing  must  not  create  a 
barrier  to  the  individual  receiving  his  or 
her  medical  records.  Records  should  be 
supplied  at  a  cost  not  to  exceed  the 
community  standard.  If  State  law 
establishes  a  rate  for  the  provision  of 
records.  State  law  should  be  followed. 
However,  in  the  absence  of  State  law, 
the  rate  charged  by  organizations  such 
as  the  local  library,  post  office,  or  a  local 
commercial  copy  center  that  would  be 
selected  by  a  prudent  buyer  can  be  used 
as  a  comparative  standard. 

We  are  finalizing  the  requirement  as 
proposed  and  believe  that  charging 
excessive  fees  for  copies  of  a  patient's 
medical  record  would  constitute  a 
violation  of  the  Patients'  Rights  CoP  as 
this  practice  could  be  used  to  frustrate 
the  legitimate  efforts  of  individuals  to 
gain  access  to  their  own  medical 
records.  We  expect  that  we  would 
receive  and  investigate  complaints  if 
hospitals  charged  excessive  fees  for 
medical  records. 

Comment:  Some  commenters  stated 
that  consideration  should  be  given  to 
risk  management  issues  involved  in  the 
release  of  incomplete  medical  records, 

Response:  We  are  unsure  whether  the 
commenter  is  referring  to  a  closed 
record  that  may  be  incomplete  or  to  a 
request  for  a  copy  of  a  current,  open 
record  that,  until  the  patient  is 
discharged,  will  be  incomplete.  In  either 
situation,  we  believe  it  is  a  patient's 
inherent  right  to  have  access  to  his  or 
her  clinical  record.  A  hospital  may 
decide  to  provide  a  staff  member  to 
review  the  record  with  the  patient  as 
necessary  to  minimize 
misunderstandings  and  respond  to 
concerns. 
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H.  Seclusion  and  Restraint 

(1)  We  Received  Approximately  150 
Comments  Regarding  the  Proposal  That 
Patients  Have  the  Right  To  Be  Free  From 
the  Use  of  Seclusion  or  Restraint,  of  Any 
Form,  as  a  Means  of  Coercion, 
Convenience,  or  Retaliation  by  Staff 

Comment:  None  of  the  commenters 
voiced  an  objection  to  the  addition  of 
this  standard  under  Patients'  Rights. 

Response:  Since  we  proposed  the  rule 
in  1997,  interest  in  the  use  of  seclusion 
and  restraint  and  its  consequences  has 
increased  markedly.  Part  of  this 
heightened  awareness  is  due  to  media 
attention  devoted  to  this  topic.  One  of 
the  most  controversial  series  of 
newspaper  reports  appeared  in  October 
1998  in  Connecticut's  Hartford  Courant. 
The  articles  cited  the  residts  of  a  study 
that  identified  142  deaths  from 
seclusion  and  restraint  use  in  behavioral 
health  treatment  fecilities,  including 
psychiatric  hospitals  and  psychiatric 
treatment  units  in  general  hospitals, 
over  the  past  10  years.  Restraint  use  has 
also  been  covered  in  the  broadcast 
media  and  has  been  investigated  by  the 
General  Accounting  Office.  All  of  this 
attention  has  generated  a  great  deal  of 
concern  for  patient  safety  and  well- 
being  within  the  public,  private,  and 
regulatory  sectors. 

while  we  find  the  reports  of  deaths 
associated  with  restraint  use  distiu-bing, 
we  are  equally  concerned  with  the 
impact  that  restraint  use  has  on  acute 
and  long-tenn  care  patients.  The 
prevalence  of  injuries  and  accidents 
involving  restraint  is  difficult  to  gauge. 
If  manufacturers  learn  of  a  death  or 
serious  injury  caused  by  a  medical 
device,  they  must  report  it  to  the  Food 
and  Drug  Administration  (FDA).  Device 
user  facilities  (hospitals,  nursing  homes, 
outpatient  treatment  facilities, 
outpatient  diagnostic  facilities)  must 
report  a  death  of  one  of  their  patients 
caused  by  the  medical  device  to  FDA 
and  the  manufactiuer,  and  a  serious 
injury  to  the  manufocturer  only.  No 
other  entities  are  reqiiired  to  report  to 
FDA  or  the  manufecturer. 

Research  indicates  that  the  potential 
for  injury  or  harm  with  the  use  of 
restraint  is  a  reality.  In  a  1989  article 
published  in  the  Journal  of  the 
American  Geriatrics  Society,  Evans  and 
Strumpf  pointed  to  an  association 
between  the  use  of  physical  restraint 
and  death  during  hospitalization  (Evans, 
LK  and  Stnunpf,  NE:  Tjdng  down  the 
elderly:  A  review  of  the  literature  on 
physical  restraint.  J  Am  Geriatr  Soc 
(1989)  37:65-74;  also  see  Robbins,  LJ, 
Boyko  E,  Lane,  J,  et  al.:  Binding  the 
elderly:  A  prospective  study  of  the  use 
of  mechanical  restraint  in  an  acute  care 


hospital.  J  Am  Geriatr  Soc  (1987) 
35:290;  Frengley,  JD  and  Mion,  LC: 
Incidence  of  physical  restraints  on  acute 
general  medical  wards.  J  Am  Geriatr  Soc 
(1986)  34:565;  Strumpf.  NE  and  Evans, 
LK:  Physical  restrsiint  of  the 
hospitalized  elderly:  Perceptions  of 
patients  and  nurses.  Nursing  Research 
(1998)  37:132.)  The  FDA  estimates  that 
at  least  100  deaths  from  the  improper 
use  of  restraints  may  occur  annually. 
Mion  et  al.  further  noted  that,  "Some 
evidence  exists  that  the  use  of  physical 
restraints  is  not  a  benign  practice  and  is 
associated  with  adverse  effects,  such  as 
longer  length  of  hospitalization,  higher 
mortality  rates,  higher  rates  of 
complications,  and  negative  patient 
reactions.  Physical  restraints  have  a 
detrimental  effect  on  the  psvchosocial 
well-being  of  the  patient"  (see  Mion  et 
al.:  A  further  exploration  of  the  use  of 
physical  restraints  in  hospitalized 
patients.  Jour  Am  Geriatr  Soc  (1989) 
37:955;  Schafer,  A:  Restraints  and  the 
elderly:  When  safety  and  autonomy 
conflict.  Can  Med  Assoc  J  (1985) 
132:1257-1260). 

Research  findings  on  the  impact  of 
restraints  use  have  lead  to  research  on 
and  development  of  alternative  methods 
for  handling  the  behaviors  and 
symptoms  that  historically  prompted 
the  application  of  restraint.  However, 
various  studies  provide  evidence  that 
restraint  is  still  being  used  when 
alternate  solutions  are  available  (see 
Donat,  DC:  Impact  of  a  mandatory 
behavior  consultation  on  seclusion/ 
restraint  utilization  in  psychiatric 
hospitals.  J  Behav  Ther  Exp  Psychiatry 
(1998  March)  29:1, 13-9;  Dunbar,  J: 
Making  restraint-free  care  work. 
Provider  (1997  May)  75-76,  79;  and 
Moss,  RJ:  Ethics  of  mechanical 
restraints.  Hasting  Center  Report  (1991 
Jan-Feb)  21(l):22-25.) 

While  we  acknowledge  that  in  some 
emergency  situations  the  use  of  restraint 
may  be  the  least  potentially  harmful 
way  to  protect  the  individual's  safety  or 
that  of  others,  the  patient's  right  to  be 
free  from  restraint  is  paramount. 
Restraint  use  should  be  the  exception  to 
the  rule,  not  a  standard  practice.  The 
question  that  arises  is  how  we  and  the 
medical  community,  with  the  common 
goal  of  the  well-being  of  each  patient, 
can  eliminate  the  inappropriate  use  of 
restraint  and  can  ensiu-e  the  safety  and 
health  of  the  patient  in  emergency 
situations  where  a  restraint  is  applied. 
In  considering  how  to  achieve  these 
goals,  we  refer  to  the  article  by  Evans 
and  Strumpf: 

"  *   *   *  the  consideration  of  the  anticipated 
length  of  time  in  restraint,  goals  of  care,  and 
the  likely  outcome  for  the  patient  become 
extremely  important  questions  to  answer  in 


those  instances  where  restraints  are 
contemplated  or  in  use  *  *  *  Further,  more 
attention  to  staff  education  regarding 
selection  of  appropriate  restraints  by  type 
and  size  and  their  proper  application  and 
monitoring  seems  to  be  warranted  if  restraint- 
related  accidental  injuries  and  deaths  are  to 
be  avoided."  (J  Am  Geriatr  Soc  (1989)  37:70). 

In  its  Safety  Alert  of  July  15, 1992,  the 
FDA  echoed  the  need  for  training  to 
decrease  the  incidence  of  deaths  and 
injiuies  involving  restraining  devices. 
The  FDA  suggested  that  institutions 
provide  in-service  training  for  staff  as 
regularly  as  possible,  including  a 
demonstration  of  proper  application  of 
restraint.  Given  the  stated  need  for 
training  if  accidental  injiiries  and  deaths 
are  to  be  avoided  and  the  use  of 
alternative  measiires  promoted,  we  have 
added  language  to  the  final  rule  that 
will  require  a  training  program  on 
restraint  for  staff.  We  have  also  noted 
that  these  training  programs  should 
review  alternatives  to  restraint  and 
seclusion,  to  teach  skills  so  that  staff 
who  have  direct  patient  contact  are  well 
equipped  to  handle  behaviors  and 
symptoms  as  much  as  possible  without 
the  use  of  restraints  or  seclusion. 

In  the  final  rule,  we  have  added  the 
word  "discipline"  to  the  standard 
statement  to  read,  "The  patient  has  the 
right  to  be  free  from  the  use  of  seclusion 
or  restraint,  of  any  form,  as  a  means  of 
coercion,  discipline,  convenience,  or 
retaliation  by  staff."  Discipline  is  not  an 
acceptable  reason  for  secluding  or 
restraining  a  patient.  In  the  treatment 
environment,  it  is  impossible  to 
distinguish  between  "discipline"  and 
"punishment." 

Another  addition  to  the  final  rule  are 
definitions  of  "physical  restraint," 
"drug  that  is  used  as  a  restraint,"  and 
"seclusion."  We  believe  that  codifying 
the  definitions  of  these  terms  will 
provide  a  clear  legal  basis  for  the 
enforcement  of  these  standards. 

We  have  decided  upon  a  division  of 
the  restraint  and  seclusion  standard  in 
the  final  rule.  As  we  began  work  on  the 
final  rule,  we  discovered  a  pattern  of 
differences  between  an  intervention 
used  in  the  provision  of  acute  medical 
and  siugical  care  and  one  used  to 
manage  behavioral  symptoms.  This 
difference  was  situation-specific  rather 
than  necessarily  linked  to  provider  type. 
While  the  definition  of  "restraint"  spans 
care  settings,  the  circumstances  and 
expected  outcomes  for  restraints  use 
vary. 

In  the  final  rule,  we  have  attempted 
to  differentiate  between  situations 
where  a  restraint  is  being  used  to 
provide  acute-level  medical  and  surgical 
care  and  those  where  restraint  or 
seclusion  is  used  to  manage  behavior. 
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This  approach  is  similar  to  that  adopted 
in  existing  standards  that  JCAHO  has 
created  for  restraint  and  seclusion. 
When  a  restraint  is  applied  in  the  course 
of  acute  medical  and  siu'gical  care,  the 
intervention  is  generally  not  undertaken 
because  of  an  imanticipated  outburst  of 
severely  aggressive  or  destructive 
behavior  that  poses  an  imminent  danger 
to  the  patient  and  others.  In  medical  and 
surgical  care,  a  restraint  may  be 
necessary  to  ensure  that  an  intravenous 
(TV)  or  feeding  tube  will  not  be  removed, 
or  that  a  patient  who  is  temporarily  or 
permanently  mentally  incapacitated 
will  not  reinjure  him  or  herself  by 
moving  after  siu^ery  has  been 
completed.  Using  a  device  such  as  an  IV 
arm  board  to  provide  medication  that,  if 
skipped,  would  cause  the  patient 
considerable  injiuy  or  harm  may  be  the 
least  restrictive  intervention  that 
accomplishes  the  necessary 
administration  of  the  medication.  The 
use  of  a  restraint  in  this  circumstance  is 
necessary  for  the  patient's  well-being  (to 
receive  effective  treatment)  when  less 
restrictive  interventions,  such  as 
keeping  the  patient's  arm  free  and 
mobile  have  been  determined  to  be 
ineffective. 

Depending  on  the  patient's  diagnosis 
and  health  status,  whether  the  acute 
medical  and  surgical  care  patient 
requires  constant  monitoring  while 
restrained  or  can  be  monitored  and 
reassessed  at  regular  intervals  is  a 
matter  of  clinical  judgment. 
Additionally,  seclusion  is  not  an 
intervention  selected  to  help  with  the 
provision  of  medical  or  surgical 
services;  therefore,  references  to 
seclusion  have  been  removed  from  the 
final  standard  that  appears  as  subsection 
(e). 

A  critical  point  to  remember  is  that 
these  standards  are  not  specific  to  the 
treatment  setting,  but  to  the  situation 
the  restraint  is  being  used  to  address. 
For  example,  if  a  hospital  has  a  wing  for 
psychiatric  patients  where  it  uses 
restraint  or  seclusion  to  manage 
behavior,  it  must  meet  the  restraint  and 
seclusion  behavior  management 
standard  for  those  patients. 

The  use  of  restraints  or  seclusion  to 
manage  behavior  is  an  emergency 
measiue  that  should  be  reserved  for 
those  occasions  when  an  imanticipated, 
severely  aggressive  or  destructive 
behavior  places  the  patient  or  others  in 
imminent  danger.  While  different 
factors  may  precipitate  this  type  of 
psychiatric,  behavioral,  and  physical 
outburst  for  an  individual  patient,  the 
need  for  rapid  assessment  and 
continuous  monitoring  is  applicable  in 
each  case. 


Accordingly,  we  are  accepting 
commenters'  suggestions  to  regulate  the 
time  frames  within  which  certain 
actions  must  occur  in  the  behavior 
management  scenario.  We  are  adopting 
the  concept  of  time-limited  orders  that 
appears  in  JCAHO's  1999  Hospital 
Accreditation  Standards.  Specifically, 
the  intent  statement  for  standard 
TX. 7. 1.3. 1.8  provides  that  written  orders 
for  restraint  or  seclusion  for  behavioral 
health  patients  are  limited  to  4  hours  for 
adults,  2  hours  for  children  and 
adolescents  ages  9  to  17,  or  1  hour  for 
patients  imder  age  9.  These  time  frames 
were  created  for  JCAHO's  use  by  a 
committee  of  experts  in  the  field.  We 
stress,  however,  that  these  time  frames 
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for  which  each  order  can  be  written. 
Physicians  or  licensed  independent 
practitioners  may  write  orders  for 
shorter  increments  of  time.  A  licensed 
independent  practitioner  is  any 
individual  permitted  by  law  and  by  the 
hospital  to  provide  care  and  services, 
without  direction  or  supervision,  within 
the  scope  of  the  individual's  license  and 
consistent  with  individually  granted 
clinical  privileges.  Additionally,  under 
regulation,  while  the  patient  is  being 
restrained  or  secluded,  his  or  her  status 
must  be  continually  monitored, 
assessed,  and  reevaluated,  with  an  eye 
toward  releasing  him  or  her  from  the 
restraint  or  seclusion  at  the  earliest 
possible  time.  We  believe  that  these 
factors  will  ensure  that  the  patient  is 
restrained  or  secluded  for  as  brief  a  time 
as  possible.  In  addition,  we  are 
requiring  that  if  the  restraint  or 
seclusion  order  is  written  by  a  physician 
or  licensed  independent  practitioner 
other  than  the  "treating"  physician,  the 
treating  physician  must  be  consulted  as 
soon  as  possible  The  "treating" 
physician  is  the  physician  who  is 
responsible  for  the  management  and 
care  of  the  patient.  We  believe  that  this 
is  important  because  the  "treating" 
physician  may  have  information 
regarding  the  patient's  history  which 
may  have  a  significant  impact  on  the 
selection  of  restraint  or  seclusion  as  an 
intervention.  For  example,  the  patient 
may  have  a  history  of  sexual  abuse  and 
restraints  or  seclusion  may  actually 
cause  psychological  harm. 

JCAHO  also  states  in  its  explanation 
of  intent  for  standard  TX. 7. 1.3. 1.7  that 
each  licensed  independent  practitioner 
best  carries  out  his  or  her  responsibility 
when  he  or  she  participates  in  daily 
reviews  of  restraints  and  seclusion  use 
related  to  his  or  her  patients.  We  are 
adopting  a  parallel  philosophy  by 
specifying  in  the  regulation  that  an 
order  for  restraint  or  seclusion  may  only 


be  renewed  in  the  previously  mentioned 
increments  (4  hours  for  adults:  2  hours 
for  patients  ages  9  to  17;  1  hour  for 
patients  under  9)  for  up  to  a  total  of  24 
hours — to  that  point,  the  practitioner 
must  reevaluate  his  or  her  patient  face- 
to-face  before  writing  a  new  order.  We 
believe  that  it  is  appropriate  to 
recognize  JCAHO's  work  in  this  area 
and  maintain  consistency  between 
Federal  and  accreditation  standards 
when  possible. 

In  situations  where  a  restraint  must  be 
used  for  behavior  management, 
increased  vigilance  is  required  because 
of  the  heightened  potential  for  harm  or 
injury  as  the  patient  struggles  or  resists. 
Furthermore,  there  is  an  immediate 
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triggered  this  behavior  and  for 
continuous  monitoring  of  the  patient's 
condition.  To  address  the  need  for  quick 
assessment  of  the  condition,  we  are 
specifying  that  the  physician  or  licensed 
independent  practitioner  see  the  patient 
face-to-face  within  1  hour  of  the 
application  of  the  restraint  or  the  use  of 
seclusion. 

The  standard  for  restraint  use  in  the 
provision  of  acute  medical  and  surgical 
services  and  the  standard  for  restraints 
and  seclusion  use  for  behavior 
management  are  built  on  the  same 
foundation;  however,  the  behavior 
management  standard  contains  more 
rigorous  requirements  for  the  timeliness 
of  actions  that  must  be  taken  by  a 
physician  or  other  licensed  independent 
practitioner  who  is  granted  authority 
under  State  law  and  by  the  hospital  to 
order  restraints  use  or  seclusion.  The 
creation  of  two  restraints  standards  does 
not  represent  any  lessening  in  our 
commitment  to  restraint  reduction  and, 
as  much  as  possible,  elimination  in  both 
the  provision  of  acute  care  and  behavior 
management  situations.  The  distinction 
does  acknowledge,  however,  that  it  may 
not  be  reasonable  to  have  identical 
standards  for  two  very  different 
situations.  The  absence  of  time  frames 
for  the  acute  care  standard  should  not 
be  construed  as  permission  to  restrain 
patients  without  timely  interaction  with 
the  physician  or  other  licensed 
independent  practitioner  who  is 
permitted  by  the  State  and  the  hospital 
to  order  restraint.  When  restraint  is  used 
to  provide  acute  medical  or  surgical 
care,  we  still  expect  the  patient  to  be 
continually  assessed,  monitored,  and 
reevaluated  by  hospital  staff.  The 
patient's  care  needs  will  dictate  how 
frequently  reassessment  by  a  physician 
or  other  licensed  independent 
practitioner  is  necessary'.  In  any  case, 
we  expect  the  discontinuation  of  the 
restraint  at  the  earliest  possible  time. 
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(2)  We  Proposed  That  if  Seclusion  and 
Restraints  Are  Used  (Including  Drugs 
Used  as  Restraints],  They  Must  be  Used 
in  Accordance  With  the  Patient's  Plan  of 
Care,  Used  Only  as  a  Last  Resort,  in  the 
Least  Restrictive  Manner  Possible,  and 
Removed  or  Ended  at  the  Earliest 
Possible  Time 

Ck)mnient:  One  conmienter  suggested 
that  there  needs  to  be  better 
understanding  of  why  seclusion  and 
restraints  are  used,  and  development  of 
efforts  to  reduce  their  use.  However,  this 
commenter  did  not  believe  further 
prescriptive  Federal  regulation  is 
necessary. 

Response:  There  is  a  need  to 
understand  why  seclusions  and 
restraints  are  used;  however,  the  reasons 
behind  the  use  of  restraints  have  been 
studied  and  to  some  extent  documented 
(see  Strumpf  NE  and  Evans,  LK: 
Physical  restraint  of  the  hospitalized 
elderly:  Perceptions  of  patients  and 
nxirses.  Nursing  Research  (1988)  37:132- 
137;  Evans  LK  and  Strumpf  NE:  Tying 
down  the  elderly:  A  review  of  the 
literatxire  on  physical  restraint.  Jour 
Amer  Geriatr  Soc  (1989)  37:65-74; 
Janelli,  LM:  Physical  restraint  use  in 
acute  care  settings.  J  Nurs  Care  Qual 
(1995  Apr)  9(3)  86-92.)  Various  studies 
substantiate  that  restraints  are  being 
used  when  alternate  solutions  are 
available  (see  Donat,  DC:  Impact  of  a 
mandatory  behavior  consiiltation  on 
seclusion/restraint  utilization  in 
psychiatric  hospitals.  J  Behav  Ther  Exp 
Psychiatry  (1998  March)  29:1, 13-9; 
Diinbar,  J:  Making  restraint-free  care 
work.  Provider  (1997  May)  7&-76,  79; 
and  Moss,  RJ:  Ethics  of  mechanical 
restraints.  Hasting  Center  Report  (1991 
Jan-Feb)  21(l):22-25.) 

While  restraints  reduction  and 
education  programs  are  underway  and 
should  be  encouraged,  we  believe  that  it 
is  critical  to  reinforce  appropriate 
restraints  reduction  by  acknowledging 
the  patient's  right  to  be  free  from 
restraints  except  when  the  use  of  a 
restraint  is  the  least  restrictive  option 
that  will  provide  the  greatest  benefit  to 
the  patient  (that  is,  the  risks  associated 
with  the  use  of  the  restraint  are 
outweighed  by  the  risk  of  not  using  it). 
When  used  to  manage  behavior,  the  use 
of  restraint  or  seclusion  is  only  an 
emergency  measure  and  requires  careful 
assessment  and  monitoring  to  ensiire 
patient  safety. 

Comment:  Some  commenters 
suggested  that  this  regulation  display 
consistency  between  HCFA  and  JCAHO 
requirements. 

Response:  We  understand  and 
appreciate  concerns  about  consistency 
between  HCFA  and  JCAHO  standards. 


As  mentioned  above,  we  have  modified 
the  final  rule  to  introduce  separate 
standards  to  address  restraint  or 
seclusion  used  for  behavior 
management  and  restraint  used  in  the 
provision  of  acute  medical  and  siu'gical 
care.  This  change  reflects  the  differing 
emphases  contained  within  JCAHO's 
current  requirements.  As  we  further 
develop  the  guidelines,  we  will 
continue  to  work  closely  with  JCAHO. 

Comment:  A  number  of  commenters 
suggested  that  the  terms  "as  a  last 
resort"  should  be  replaced  with,  "when 
medically  indicated,"  or.  "when 
medically  necessary,"  or  "when  other 
appropriate  measures  have  been  found 
to  be  ineffective." 

Response:  We  have  replaced  the  term, 
"as  a  last  resort"  with  "when  other  less 
restrictive  measures  have  been  foimd  to 
be  ineffective."  We  reaffirm  that 
restraints  use  should  not  be  a  standard 
practice,  and  restraints  should  be  used 
only  when  other  less  restrictive 
alternatives  are  ineffective  to  protect  the 
safety  of  the  patient  or  others. 

Comment:  A  few  comments  suggested 
including  "and  hospital  policy"  after 
"patient's  plan  of  care"  to  link  patient 
care  to  the  hospital  requirements. 

Response:  To  meet  the  restraint  and 
seclusion  requirements,  hospitals  may 
develop  their  own  policies  focusing  on 
alternatives  to  seclusion  and  restraint, 
the  underlying  patient  condition,  and 
the  discontinuation  of  seclusion  or 
restraint  as  soon  as  possible.  However, 
it  seems  redundant  to  require  hospitals 
to  then  follow  their  own  policies.  Our 
primary  concern  is  that  the 
requirements  of  the  regulation  be  met. 
Ensuj-ing  the  connection  between  the 
regulations  and  standards  of  practice 
and  smooth  implementation  is  part  of 
the  hospital's  responsibility  to  meet  the 
CoPs.  Accordingly,  we  are  not  adopting 
the  commenter's  suggestion. 

Comment:  One  commenter  suggested 
that  less  restrictive  and  more  restrictive 
devices  should  be  held  to  different 
standards. 

Response:  We  do  not  want  to  apply 
luinecessary  multiple  standards  when 
the  overarching  principle  is  that  the 
patient  has  the  right  to  be  free  from 
restraints,  whether  artificially  or 
scientifically  classed,  that  restrict 
normal  movement  or  access  to  his  or  her 
body.  We  recognize  the  difference 
between  an  arm  restraint  applied  to 
enable  the  provision  of  needed 
medication  versus  a  posey  vest  or  four 
point  restraint;  however,  when  their  use 
is  avoidable,  we  expect  that  the  hospital 
will  refrain  from  using  any  of  these 
devices.  When  this  intervention  is 
absolutely  necessary  to  the  safety  and 
well-being  of  the  patient  or  others,  the 


hospital  does  have  the  ability  to  use 
these  devices. 

We  expect  hospital  policies  and 
procediu-es  regarding  all  use  of 
restraints  or  seclusion  to  comply  with 
the  same  fundamental  standard:  At  the 
very  least  and  before  all  else,  the 
intervention  should  do  no  harm.  Any 
intervention  must  be  made  in  the 
context  of  an  ongoing  loop  of 
assessment,  intervention,  evaluation, 
and  reintervention.  A  corollary 
principle  is  that  the  greater  the  risks 
associated  with  an  intervention,  the 
more  careful  and  thorough  the 
assessment  must  be. 

Comment:  Seclusion  and  restraint 
should  never  be  used  simultaneously 
and  should  not  cause  physical  pain  to 
the  patipnt 

Response:  We  are  strengthening  the 
final  rule  by  specifying  that  physical 
restraints  may  not  be  used  in 
combination  with  seclusion  unless  the 
patient  is  either  (1)  continually 
monitored  face-to-face  by  an  assigned 
staff  member;  or  (2)  is  continually 
monitored  by  staff  using  both  video  and 
audio  equipment.  This  monitoring  must 
be  in  close  proximity  to  the  patient. 

We  agree  that  the  use  of  a  restraint 
should  not  harm  or  cause  pain  to  the 
patient.  We  will  address  this  topic  in 
the  interpretive  guidelines.  We  believe 
that  these  concepts  should  be  covered  as 
part  of  the  staff  training  in  the  proper 
use  of  seclusion  and  restraint. 

A  slightly  different  issue  is  the  use  of 
a  drug  as  a  restraint  in  combination  with 
a  physical  restraint  or  seclusion.  As 
acknowledged  elsewhere  in  this 
preamble,  drugs  may  be  used  for  a 
variety  of  purposes  and  may  have 
positive  value  as  part  of  a  well-planned 
therapeutic  strategy.  Some  are 
appropriate  given  the  individual's  plan 
of  care  and  specific  situation.  The 
regulation  supports  the  patient's  right  to 
be  free  from  drugs  that  are  used  to 
restrain  the  resident  in  the  absence  of 
medical  symptoms  or  for  the  piirpose  of 
discipline,  convenience,  retaliation,  or 
coercion;  however,  we  do  not  wish  to 
introduce  regulations  that  might  block 
the  strides  made  to  appropriately 
medicate  patients  who  are,  for  example, 
in  pain  or  clinically  depressed. 

Comment:  A  few  commenters 
suggested  that  the  requirement  for 
patient  records  include  alternative 
approaches  attempted  before  the  use  of 
seclusion  and  restraints. 

Response:  Documentation  included  in 
the  patient's  medical  record  was 
discussed  in  the  proposed  rule  of 
December  1997  at  proposed 
§  482.120(a),  the  Information 
Management  CoP.  The  proposed 
Information  Management  CoP  requires 
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recording  the  diagnosis,  comprehensive 
assessment  and  plan  of  care, 
evaluations,  consent  forms,  notes  on 
treatments,  nursing,  medications, 
reactions,  a  summary  report  with 
provisions  for  follow-up  care,  and  any 
relevant  reports.  The  CoP  also  requires 
that  revisions  to  the  plan  of  care  be 
documented  in  the  patient's  record. 
Accordingly,  as  the  general 
requirements  are  addressed  in  another 
section  that  will  be  addressed  in  the 
hospital  CoP  rule  when  it  is  published 
as  final,  we  are  not  adopting  the 
commenter's  suggestion.  However,  we 
expect  that  the  medical  record  will 
contain  information  on  less  restrictive 
measures  that  may  have  been 
considered  before  the  selection  nf 
seclusion  or  restraint  use.  In  the 
interpretive  guidelines,  however,  we 
will  go  into  further  detail  about  the 
expectation  siurounding  the 
requirement  that  restraint  or  seclusion 
only  be  used  after  less  restrictive 
interventions  are  shown  to  be 
ineffective.  The  interpretive  guidance 
will  describe  what  surveyors  should 
look  for  in  examining  compliance  with 
this  standard. 

Comment:  Data  showing  the  use  of 
seclusion  and  restraints  and  any  patient 
injuries  inciured  as  a  result  should  be 
reported. 

Response:  It  is  possible  that  States 
and  localities  may  have  requirements 
for  reporting  these  incidents. 
Additionally,  Federal  law  requires  that 
deaths  involving  restraining  devices  be 
reported  to  the  FDA,  and  that  both 
deaths  and  serious  injiuies  associated 
with  restraint  use  be  reported  to  the 
device's  manufacturer.  However,  this 
reporting  does  not  cover  the  situations 
where  patients  are  suffocated  or 
critically  injured  during  physical  holds. 
To  be  more  inclusive,  we  are  adding  a 
§  482.13(f)(7)  (under  the  behavior 
management  standard)  that  requires 
each  hospital  to  report  to  us  any  death 
that  occiu's  while  a  patient  is  restrained 
or  in  seclusion,  or  where  it  is  reasonable 
to  assume  that  a  patient's  death  is  as 
result  of  restraint  or  seclusion.  HCFA 
will  track  the  reports  of  deaths  from 
restraints  or  seclusion  occurring  in 
hospitals.  HCFA  vnll  use  this 
information  to  (1)  authorize  onsite 
investigations  (complaint  surveys)  of 
these  hospitals  in  accordance  with  the 
current  complaint  investigation  process; 
and  (2)  inform  the  Federally-mandated 
Protection  and  Advocacy  (P&A)  entity 
in  the  respective  State  or  territory. 
Protection  and  Advocacy  programs  are 
Congressionally  authorized  (in 
accordance  with  42  U.S.C.  10101  et.seq.) 
to  access  facilities  and  to  investigate 
abuse  and  neglect  complaints. 


Furthermore,  we  are  soliciting  comment 
on  the  pros  and  the  cons  of  requiring  the 
reporting  of  serious  injury  or  abuse 
related  to  the  use  of  restraints  or 
seclusion,  as  well  as  the  type  of  injury 
or  abuse  that  would  be  reported,  and  the 
process  whereby  these  incidents  would 
be  reported. 

Comment:  Some  commenters 
suggested  the  need  for  hospitals  to 
develop  and  implement  hospital-based 
performance  and  outcome  measures  for 
restraints  and  seclusion. 

Response:  We  are  not  mandating  the 
development  of  these  standards  at  this 
time.  However,  we  expect  that  a 
hospital,  as  part  of  its  internal  quality 
assessment  and  performance 
improvement  program  wiH  evaluate 
itself  in  ^2tient  c*^^"  nr>fii,»*trt«*  fVi^*  K^^.r, 
potential  safety  issues,  including  the  use 
of  restraints  and  seclusion. 

Comment:  Commenters  stated  the 
need  to  provide  periodic  educational 
sessions  for  hospital  staff  on  the  proper 
use  of  seclusion  and  restraint  in 
compliance  with  HCFA  guidelines. 

Response:  We  agree.  We  are  adding  a 
requirement  that  as  part  of  ongoing 
training,  staff  who  have  direct  patient 
contact  are  trained  in  the  proper  and 
safe  use  of  seclusion  and  restraints,  as 
well  as  trained  in  techniques  and 
alternatives  to  handle  the  symptoms, 
behaviors,  and  situations  that  have 
historically  prompted  restraint  or 
seclusion.  For  example,  topics  of 
training  could  include  cardiopulmonary 
resuscitation  techniques,  methods  for 
appropriately  positioning  a  restrained 
patient's  head  and  body  to  ensure 
proper  respiration  and  circulation,  or 
methods  for  monitoring  cardiovascular 
status.  We  will  provide  a  more  detailed 
description  of  safe,  appropriate 
restraining  techniques  in  the 
interpretive  guidelines. 

Research  on  restraints  supports 
education  as  the  key  component  in 
decreasing  or  eliminating  the  use  of 
seclusion  or  restraints  (see  Stilwell,  EM: 
Nurses'  education  related  to  use  of 
restraints.  (1991  Feb)  17(2)  23-6;  Cruz. 
V:  Research-based  practice:  Reducing 
restraints  in  acute  care  setting.  (1997 
Feb)  23(2)31-40;  and  Janelli,  LM:  Acute/ 
critical  care  nurses'  knowledge  of 
physical  restraints-implications  for  staff 
development.  (1994  Jan-Feb)  10(1)6- 
11).  As  noted  earlier,  education  may 
also  be  crucial  in  efforts  to  reducing  and 
eliminating  restraints-related  injuries. 

Comment:  A  conunenter  requested 
further  clarification  of  the  definition  of 
"restraint,"  the  types  of  restraints,  and 
the  types  of  situations  where  these 
measxu'es  should  be  used.  Commenters 
wanted  HCFA  and  the  medical 
community  to  collaborate  in  developing 


these  working  definitions,  giving 
consideration  tn  differences  in  patient 
care  issues  that  are  age  and  population 
specific  in  acute  care  hospitals, 
behavioral  health  treatment  facilities, 
and  nursing  homes.  These  commenters 
requested  inclusion  and  clarification  of 
when  the  use  of  side  rails  constitutes  a 
restraint  and  a  discussion  of  leather 
versus  soft  restraints. 

Response:  We  have  provided 
definitions  of  "physical  restraint." 
"drug  that  is  used  as  a  restraint."  and 
"seclusion '"  in  the  final  rule  and  plan  to 
provide  further  guidance  in  the 
interpretive  guidelines  in  the  SOM.  To 
adequately  respond  to  commenters' 
questions,  we  will  respond  in  three 


narf  c 


1 .  Physical  Restraint 

The  functional  definition  of  "physical 
restraint""  parallels  existing  guidance 
regarding  restraints  found  in  HCFAs 
SOM  Appendix  P  (nursing  home 
requirements).  A  restraint  is  a  restraint 
regardless  of  setting.  A  posey  vest  is  no 
less  restrictive  when  applied  in  a 
hospital  than  when  used  in  a  nursing 
home. 

Similarly,  we  are  not  categorizing 
varieties  of  physical  restraints,  such  as 
soft  versus  leather.  An  object  is  a 
restraint  by  functional  definition:  that 
is,  when  it  restricts  the  patient's 
movement  and  access  to  his  or  her  bodv 
Under  this  definition,  all  sorts  of 
devices  and  practices  could  constitute  a 
restraint.  For  example,  tucking  a 
patient "s  sheets  in  so  tightly  that  he  or 
she  cannot  move  is  restraining  him  or 
her.  In  that  instance,  a  sheet  is  a 
restraint.  One  has  to  examine  how  the 
device  or  object  is  being  used.  Putting 
up  side  rails  that  inhibit  the  patients 
ability  to  get  out  of  bed  when  he  or  she 
wants  to  constitutes  a  restraint.  In 
summary,  we  have  adopted  a  functional 
definition  that  does  not  name  each 
device  and  situation  that  can  be  used  to 
inhibit  an  individual's  movement 
simply  because  we  believe  that  this 
approach  is  counterproductive.  One 
could  not  possibly  capture  all  scenarios 
or  devices  in  regulation,  and  a 
functional  approach  promotes  looking  at 
individual  situations.  From  our 
experience  with  nursing  homes,  we 
know  that  many  people  look  for  a  clear- 
cut  list  of  restraints.  We  believe  that 
clinicians  will  agree,  however,  that  each 
case  is  different.  A  device  that  acts  as  a 
restraint  for  one  individual  may  not 
inhibit  the  movement  of  another. 
Accordingly,  we  have  incorporated  a 
definition  that  focuses  on  function  for 
the  individual. 

Concerning  leather  and  soft  restraints, 
patient  safety  and  comfort  are  primary 


36082 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2,  1999 /Rules  and  Regulations 


considerations  in  selecting  a  restraining 
technique  or  device.  We  do  not  feel 
qualified  to  comment  on  one  being 
preferable  to  the  other,  but  would  offer 
that  restraints  in  general  should  be 
avoided  as  much  as  possible. 

2.  Drug  Used  as  a  Restraint 

We  have  noted  in  the  regulations  text 
at  §482. 13(e)(1)  and  §482. 13(f)(1)  that  a 
drug  used  as  a  restraint  is  a  medication 
used  to  control  behavior  or  to  restrict 
the  patient's  freedom  of  movement  and 
is  not  a  standard  treatment  for  the 
patient's  medical  or  psychiatric 
condition.  Before  discussing  the 
concepts  behind  this  definition,  we 
woiild  point  out  that  the  language  that 
precedes  this  definition  clearly  sets 
forth  that  the  patient  has  the  right  to  be 
free  frvm  seclusion  or  restraint,  of  any 
form,  imposed  as  a  means  of  coercion, 
discipline,  convenience,  or  retaliation 
by  staff.  This  right  is  provided  under 
both  the  acute  medical  and  siugical  care 
provisions  and  the  behavior 
management  provisions. 

Even  when  there  are  medical 
indications  for  the  use  of  a  drug  as  a 
restraint,  we  believe  that  the 
precautions  outlined  in  the  regulation 
are  necessary  to  protect  the  patient.  The 
definition  contains  a  phrase  that  merits 
some  discussion — "and  is  not  a 
standard  treatment  for  the  patient's 
medical  or  psychiatric  condition."  As 
stated  elsewhere,  we  do  not  want  to 
unintentionally  interfere  with  the 
administration  of  drugs  that  are  psut  of 
a  patient's  therapeutic  plan  of  care — for 
example,  for  a  patient  with  a  psychiatric 
diagnosis,  a  mood  or  behavior-affecting 
drug  may  be  part  of  the  patient's  overall 
care  plan.  To  address  this  consideration, 
we  added  language  to  address  what  we 
see  as  the  primary  point  the  standard 
hopes  to  address — not  the  drug  that  is 
being  used  as  an  integrated  part  of  the 
care  plan,  but  the  dn^  that  is  not  part 
of  a  standard  treatment  for  the  patient's 
medical  or  psychiatric  condition. 

3.  Seclusion 

The  definition  adopted,  "the 
involuntary  confinement  of  a  person  in 
a  room  or  an  area  where  the  person  is 
physically  prevented  from  leaving,"  is 
an  adaptation  of  JCAHO's  definition. 

Conunent:  We  proposed  a  more 
prescriptive  set  of  requirements  for 
restraints  and  seclusion  in  the  preamble 
to  the  proposed  rule.  Many  commenters 
cited  a  potential  burden,  ine£6ciency  of 
care,  expense,  and  safety  issues  that 
may  arise  as  a  direct  result  of  mandating 
physician  consultation  to  evaluate  for 
restraint  utilization,  to  write  orders 
every  2  hours  for  pediatric  patients  or 
every  6  hours  for  adult  patients  (instead 


of  every  24  hours),  to  have  face-to-face 
contact,  and  to  have  primary  authority 
to  initiate  written  orders  for  seclusion 
omd  restraints.  A  commenter  pointed  out 
that  the  proposed  rule  will  exceed  the 
current  law  in  his  State.  In  that  State, 
seclusion  and  restraint  orders  may  be 
issued  by  either  a  physician,  Ph.D., 
licensed  clinical  psychologist,  or 
master's  prepared  registered  nurse.  One 
commenter  believed  that  frequency  of 
assessment  should  be  based  on  the 
patient's  presenting  factors.  Many 
commenters  believed  the  proposed  rule 
would  be  restrictive  and  impractical, 
thereby  encoin-aging  false 
documentation  and  limiting  the  ability 
of  the  registered  nurse  in  "sound 
clinical  decision  making." 

Response:  We  acknowledge  the 
perceived  burden  of  a  more  prescriptive 
set  of  standards.  As  we  explained  above, 
in  this  rule  we  have  attempted  to 
differentiate  between  situations  where  a 
restraint  is  being  used  to  provide  acute- 
level  medical  and  siugical  care  and 
those  when  restraint  or  seclusion  is 
used  to  manage  behavior. 

To  address  the  concerns  about  the 
burden  of  requiring  all  of  these 
functions  to  be  performed  by  the 
physician,  as  well  as  the  comment  that 
some  States  permit  other  licensed 
independent  practitioners  to  order 
restraint  and  seclusion,  we  have 
changed  the  final  regulation  to  indicate 
the  possible  involvement  of  these  other 
types  of  professionals  as  permitted  by 
State  law  and  hospital  policy.  However, 
we  are  interested  in  receiving  comments 
on  whether  we  should  adopt  more 
restrictive  requirements  that  would 
allow  only  physicians  to  order  restraints 
or  seclusion  for  behavior  management. 

We  considered  the  other  commenters' 
concerns  about  the  restrictiveness  and 
impracticality  of  the  requirements,  the 
adverse  effect  that  the  requirements 
might  have  on  the  RN's  ability  to  make 
sound  clinical  judgments,  and  the 
potential  for  falsification  of  records.  We 
disagree  with  these  comments  on 
several  coimts.  First,  the  RN's  decision- 
making skills  and  judgment  are  a 
cornerstone  of  good  patient  care.  This 
rule  is  not  ciutailing  the  RN's  role  in 
patient  care.  Second,  the  standard  for 
restraint  use  for  acute  medical  and 
siu^ical  care  maintains  flexibility.  We 
have  avoided  being  overly  prescriptive 
in  this  standard  because  of  the  need  for 
sound  clinical  judgment  in  meeting  the 
patient's  individual  care  needs.  In  the 
provision  of  acute  medical  and  surgical 
care,  we  agree  with  the  commenter  who 
observed  that  patient  assessment  should 
be  based  on  his  or  her  presenting 
condition.  (Earlier,  we  described  the 
rationale  for  codifying  a  greater  degree 


of  specificity  for  the  standard  for 
restraint  and  seclusion  in  behavior 
management.)  Regardless  of  the 
situation  that  is  presented  to  the 
hospital,  the  nurse's  observation  and 
intervention  in  patient  care  remains 
critical.  Concerning  the  falsification  of 
records,  we  see  no  connection  between 
the  requirements  we  are  establishing  in 
this  rule  and  an  increase  in  the 
behavior. 

Comment:  A  commenter  wanted  to 
prohibit  PRN  orders  and  mandate  15- 
minute  checks  on  restrained  patients. 
Some  responders  believed  that  there 
should  not  be  a  defined  time  limit  for 
restraint  use,  while  a  few  believed  that 
this  limit  should  be  instituted.  One 
commenter  believed  that  patients  under 
age  18  should  be  in  scclusicn  or 
restraint  for  shorter  periods  than  adults. 
One  responder  suggested  a  maximum  of 
16  hours. 

Response:  We  agree  that  PRN  orders 
should  never  be  used  with  or  as  a  part 
of  seclusion  and  restraints,  and  this 
concept  has  been  added  to  the  final  rule. 
The  use  of  PRN  orders  for  seclusion  and 
restraints  would  allow  a  facility  to 
indiscriminately  seclude  or  restrain 
patients.  As  noted  earlier,  in  the  acute 
medical  and  surgical  care  standard,  the 
need  for  monitoring  continually  versus 
periodic  checks  is  a  determination  that 
will  largely  be  correlated  with  the 
individual  patient's  diagnosis, 
treatment,  and  health  status.  Basically, 
the  determination  of  frequency  of 
monitoring  must  be  made  on  an 
individual  basis.  However,  we  are 
mandating  that  restraints  or  seclusion  be 
ended  at  the  earliest  possible  time  based 
on  continuous  assessment  and 
reevaluation  of  the  patient's  condition. 
We  expect  that  this  assessment  would 
include  items  such  as  vital  signs, 
circulation,  hydration  needs,  level  of 
distress,  and  agitation.  In  interpretive 
guidance,  we  will  specify  what  is  meant 
by  "continuous  assessment  and 
reevaluation  of  the  patient." 

In  response  to  the  commenter  who 
believed  in  differentiating  between  the 
length  of  restraint  for  adults  and 
patients  under  the  age  of  18,  we  have 
adopted  JCAHO's  approach  to  time- 
limited  orders  for  restraints  or 
seclusion.  Concerning  the  comment  that 
restraint  should  be  limited  to  16  hours, 
we  understand  the  desire  to  put  some 
sort  of  a  cap  on  the  amount  of  time  that 
an  individual  can  be  restrained. 
However,  we  found  no  precedent  for  a 
16-hour  or  any  other  time-specific  cap, 
and  we  believe  that  it  is  clinically  ill- 
advised  to  set  an  absolute  maximimi  on 
how  long  an  individual  can  be 
restrained.  As  discussed  earlier,  we 
have  indicated  that  orders  for  physical 
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restraint  and  seclusion  may  be  renewed 
in  the  previously  mentioned  increments 
for  up  to  a  total  of  24  hours.  At  that 
point,  the  physician  or  licensed 
independent  practitioner  who  wdered 
the  use  of  restraints  or  seclusion  must 
see  his  or  her  patient  in  person  to 
determine  whether  the  issuance  of  a 
new  order  is  appropriate.  The 
requirement  that  patients  who  are 
restrained  for  behavioral  purposes  are 
continually  assessed,  monitored,  and 
reevaluated,  combined  with  the 
regulatory  expectation  that  restraints 
use  will  be  discontinued  at  the  earliest 
possible  time,  should  ensure  that 
restrained  patients  are  released  as  soon 
as  they  can  commit  to  safety  and  no 
longer  pose  a  threat  to  themselves  or 
others. 

While  the  regulation  stresses  the 
minimal  use  of  restraint  or  seclusion, 
when  these  steps  are  necessary,  the 
stafTs  training  should  provide  a  good 
groundwork  for  ensiuing  that  staff  know 
how  to  meet  each  patient's  basic  needs. 
As  a  result  of  their  training,  staff  should 
be  equipped  to  assess,  monitor,  and 
reevaluate  each  restrained  patient  as 
well  as  provide  care  to  meet  basic 
needs. 

Comment:  Suggestions  were  made 
that  nurses  should  be  allowed  (1)  to 
receive  verbal  or  telephone  orders  from 
physicians  who  are  prescribing  restraint 
or  seclusion  orders  and  (2)  to  use 
ongoing  assessment  and  a  standardized 
restraint  protocol. 

Response:  Current  requirements  at 
§482.23(c)(2)(i)  allow  nurses  to  receive 
verbal  or  telephone  orders.  In  addition, 
many  States  have  laws  regarding 
telephone  orders.  We  agree  that 
professional  staff  should  be  able  to  use 
standard  seclusion  or  restraint 
protocols,  in  accordance  with  medical 
standards  of  practice  and  hospital 
policies  and  procedures  that  are 
consistent  with  these  regulations.  If  a 
hospital  and  medicjal  staff  develop  and 
authorize  the  use  of  this  protocol  for 
emergency  situations,  it  would  meet  the 
requirement  that  restraints  be  used  in 
accordance  with  the  order  of  a 
physician  or  other  licensed  independent 
practitioner  who  is  approved  by  the 
State  and  the  hospital  to  issue  this 
order.  We  will  explain  this  further  in 
interpretive  guidelines.  We  expect  that 
the  nurse  or  other  professional  who 
initiates  the  protocol  will  contact  the 
appropriate  physician  at  the  earliest 
possible  time  to  obtain  a  verbal  order  for 
the  restraint  or  seclusion  intervention. 

Comment:  Provisions  need  to  be  made 
for  the  emergency  application  of 
restraints. 

Response:  We  agree.  Hospitals  may 
develop  an  emergency  protocol 


approved  by  the  medical  staff  to  be  used 
in  emergency  situations  in  a  manner 
consistent  with  these  regulations. 

Comment:  Commenters  stated  that  we 
are  singling  out  the  use  of 
psychopharniacological  drugs  in  the 
overall  proposed  rule.  One  commenter 
asked  that  references  to 
psychopharmacological  drugs  be 
removed  from  the  CoP. 

Response:  We  agree  that  there  is  no 
need  to  specify 

"psychopharmacological"  drugs  and 
have  removed  the  term.  Any  drug  that 
alters  mood,  mental  status,  or  behavior 
can  be  used  as  a  restraint  depending  on 
the  situation. 

Comment:  Many  comments  centered 
around  linking  the  valid  use  of 
restraints  (including  drugs  used  as 
restraints)  to  the  patient's  plan  of  care 
and  the  hospital's  policy. 

Response:  The  use  of  restraints  must 
be  linked  to  the  patient's  modified  plan 
of  care,  and  we  have  put  this  language 
in  the  regulation.  We  refer  to  the 
"modified"  plan  of  care  to  reinforce  our 
expectation  that  restraint  or  seclusion 
should  not  be  a  standard  response  to  a 
particular  behavior  or  situation.  The  use 
of  these  interventions  is  an  emergency 
measure  that  temporarily  protects  the 
safety  of  the  patient  and  others; 
however,  it  is  not  a  long-term  solution 
for  handling  problematic  behavior. 

ff  restraints  are  used,  their  use  must 
be  in  accordance  with  a  physician's 
order  (or  other  licensed  independent 
practitioner's  order,  as  noted  earlier) 
and  the  patient's  modified  plan  of  care; 
used  in  the  least  restrictive  manner 
possible;  used  in  accordance  with 
appropriate  restraining  techniques:  use 
only  when  other  appropriate  measures 
have  been  found  to  be  ineffective  to 
protect  the  patient  or  others  from  harm; 
and  ended  at  the  earliest  possible  time. 
The  patient's  treating  physician  must  be 
consulted  as  soon  as  possible,  if  the 
treating  physician  did  not  order  the 
restraint.  In  addition,  the  condition  of 
the  restrained  patient  must  be 
continually  assessed,  monitored,  and 
reevaluated. 

Comment:  A  commenter  believed  that 
no  further  details  need  to  be  included  in 
the  regulation  as  it  only  increases  the 
paperwork  burden  for  the  hospital  while 
not  guaranteeing  improved  quality  of 
patient  care. 

Response:  We  have  adopted  more 
prescriptive  requirements  based  on 
recent  public  health  concerns,  as  noted 
above.  The  paperwork  aspect  of  both  the 
acute  medical  and  surgical  restraint  use 
and  the  behavior  management  restraints 
and  seclusion  are  minimal.  As  other 
factors,  such  as  the  professionalism  and 
training  of  staff,  will  affect  patient 


outcomes,  we  agree  that  a  detailed 
process  does  not  necessarily  in  and  of 
itself  guarantee  quality  of  carp. 
However,  we  believe  that  we  have 
established  a  framework  in  regulations 
that  promotes  the  patient's  right  tn  be 
free  of  restraints  and  seclusion  and 
protects  him  nr  her  when  their  use  is 
instituted. 

Comment:  One  commenter  asserted 
that  particularly  in  psychiatric 
institutions,  restraints  and  seclusion  can 
be  used  to  prevent  patients  from  filing 
complaints  or  taking  steps  to  initiate 
discharge.  The  commenter  further  noted 
that  even  those  patients  who  are  not  in 
seclusion  may  effectively  be  prevented 
from  using  the  phone  to  notify  familv  or 
a  primary  physician  of  their 
hospitalization  by  an  unscrupulous 
provider.  To  address  this  situation,  the 
commenter  recommended  that  we 
include  the  patient's  right  to  request 
that  a  family  member  of  his  or  her 
choice  and  his  or  her  physician  be 
notified  promptly  of  his  or  her 
admission  to  the  hospital. 

Response:  In  the  final  rule,  we  have 
added  a  requirement  that  addresses  this 
right. 

General  Conunents 

Comment:  Recommendations  were 
made  for  us  to  provide  more  guidance 
on  the  specific  documentation  hospitals 
are  required  to  provide  to  surveyors  to 
indicate  compliance  and.  ultimately,  for 
us  to  be  aware  of  how  these  regulations 
may  impact  patient  safety. 

Response:  We  intend  to  issue 
interpretive  guidance  that  will  elaborate 
on  the  hospital's  responsibilities,  what 
the  surveyors  should  evaluate  to 
determine  compliance  with  this 
requirement,  and  the  extent  to  which 
the  use  of  seclusion  or  restraints  in  each 
individual  instance  provides 
demonstrable  evidence  that  the 
intervention  is  clearly  tied  to  the 
individual  patient's  plan  of  care. 
Through  our  on-site  survey  presence  in 
initial  certification  surveys, 
recertification  surveys  and  the 
investigation  of  complaints.  HCFA  will 
monitor  how  well  hospitals  are  meeting 
these  new  standards. 

Comment:  A  commenter  suggested  the 
use  of  measurement  and  assessment 
processes  that  would  identify 
opportunities  to  reduce  the  risk 
associated  with  restraint  use  through 
introducing  preventive  strategies, 
innovative  alternatives,  and  process 
improvement. 

Response:  We  think  this  is  an 
excellent  suggestion;  however,  we  are 
not  mandating  specific  measures  or 
assessment  protocols.  We  expect  a 
hospital,  through  its  quality  assessment 
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and  performance  improvement 
activities,  to  assess  itself  in  this  regard. 

Comment:  A  commenter  suggested 
including  the  right  to  nondiscriminatory 
treatment — which  should  include  a 
prohibition  against  discrimination  on 
the  basis  of  mental  or  physical  disability 
and  socioeconomic  status. 

Response:  As  a  result  of  their  receipt 
of  Federal  funds,  Medicaid-and 
Medicare-participating  hospitals  are 
already  prohibited  from  discriminating 
on  the  basis  of  race,  color,  or  national 
origin  (imder  title  VI  of  the  Civil  Rights 
Act  of  1964),  age  (under  the  Age 
Discrimination  Act  of  1975),  and 
disability  (under  section  504  of  the 
Rehabilitation  Act  of  1973).  In  addition, 
the  Americans  with  Disabilities  Act 
protects  persons  with  disabililies  from 
discrimination. 

The  regulations  governing  the 
Medicare  provider  agreement  recognize 
these  protections  and  discuss  them  at 
§  489.10(b).  Specifically,  this  section, 
entitled  "Basic  requirements."  requires 
the  provider  to  meet  the  applicable  civil 
rights  requirements  of  title  VI  of  the 
Qvil  Rights  Act  of  1964,  as 
implemented  by  45  CFR  part  80,  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  groimd  of  race, 
coIot,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  Section  489.10(b)  also 
requires  compliance  with  section  504  of 
the  Rehabilitation  Act  of  1973  (which 
provides  protection  against 
discrimination  to  qualified  persons  with 
disabilities),  the  Age  Discrimination  Act 
of  1975  (which  provides  protection 
against  discrimination  based  on  age), 
and  other  pertinent  requirements  of  the 
Office  for  Civil  Rights  of  the  Department 
of  Health  and  Human  Services. 
Moreover,  if  a  facility  is  funded  under 
title  VI  or  title  XVI  of  the  Public  Health 
Service  Act,  it  is  prohibited  fi-om 
denjdng  services  to  persons  imable  to 
pay  for  needed  services  if  the  persons 
are  seeking  emergency  services  and 
reside  in  the  hospital  service  area  or  if 
those  persons  are  eligible  under  the 
uncompensated  services  provision  of 
the  Act.  The  facility  is  also  prohibited 
from  discriminating  based  on  method  of 
payment. 

V.  Provisions  of  the  Final  Rule 

For  reasons  specified  in  the  preamble, 
we  are  codifying  the  Patients'  Rights 
CoP  within  the  current  hospital  CoPs 
under  Subpart  B — Administration  at 
§482.13.  The  six  standards  to  the  CoP 
will  set  forth  minimum  protections  and 
will  promote  patients'  rights.  Changes 


have  been  made  to  strengthen  the 
proposed  regulation  and  are  set  forth  as 
follows. 

The  first  standard,  Notice  of  Rights, 
states,  "A  hospital  must  inform  each 
patient,  or  when  appropriate,  the 
patient's  representative  (as  allowed 
under  State  law)  of  the  patient's  rights 
in  advance  of  furnishing  or 
discontinuing  patient  care  whenever 
possible."  This  standard  also  requires 
that  the  hospital  have  a  grievance 
process  and  indicate  who  the  patient 
can  contact  to  express  a  grievance.  The 
minimum  elements  that  must  be 
common  to  all  hospital  grievance 
processes  are  specified. 

The  second  standard.  Exercise  of 
Rights,  provides  the  patient  the  right  to 
participate  in  the  development  and 
implementation  of  his  or  her  plan  of 
care,  and  to  request  or  refuse  treatment. 
The  Exercise  of  Rights  standard  sets 
forth  the  patient's  right  to  make 
decisions  regarding  his  or  her  care  and 
the  right  to  formulate  advance  directives 
and  to  have  hospital  staff  and 
practitioners  who  provide  care  in  the 
hospital  comply  with  those  directives, 
in  accordance  with  §  489.100 
(Definition),  §489.102  (Requirements 
for  providers),  and  §489.104  (Effective 
dates).  We  have  added  a  requirement 
that  the  patient  has  the  right  to  have  a 
family  member  or  representative  of  his 
or  her  choice  and  his  or  her  physician 
notified  promptly  of  his  or  her 
admission  to  the  hospital. 

The  third  standard.  Privacy  and 
Safety,  has  been  changed  so  that 
"personal  privacy"  and  "receive  care  in 
a  safe  setting"  could  be  made  into  two 
separate  elements  imder  this  standard  as 
requested  by  commenters.  The  final 
regulation  states  that  "The  patient  has 
the  right  to  personal  privacy,"  and, 
"The  patient  has  the  right  to  receive 
care  in  a  safe  setting."  We  have  altered 
the  requirement  that  the  patient  has  the 
right  to  be  free  from  verbal  or  physical 
abuse  and  harassment  to  state  that  the 
patient  has  the  right  to  be  fi^e  from  all 
forms  of  abuse  or  harassment. 

The  fourth  standard.  Confidentiality 
and  Patient  Records,  contains  the 
provisions  of  the  proposed  rule; 
specifically,  the  right  to  the 
confidentiality  of  his  or  her  record  and 
the  right  to  access  information 
contained  in  his  or  her  clinical  records 
within  a  reasonable  time  frame.  To  this 
standard,  we  have  added  a  requirement 
stating  that  the  hospital  must  not 
frustrate  the  legitimate  efforts  of 
individuals  to  gain  access  to  their  own 
medical  records  and  must  actively  seek 
to  meet  these  requests  as  quickly  as  its 
recordkeeping  system  permits. 


The  fifth  standard.  Restraint  for  Acute 
Medical  and  Surgical  Care,  codifies  the 
patient's  right  to  be  fe«e  from  both 
physical  restraints  and  drugs  that  are 
used  as  » restraint  that  are  not  medically 
necessary  or  are  used  as  a  means  of 
coercion,  discipline,  convenience,  or 
retaliation  by  staff.  The  rule  defines 
"restraint,"  "physical  restraint,"  and 
"drug  used  as  a  restraint."  In 
accordance  with  commenters' 
suggestions,  we  removed  the  term 
"psychojpharmacological"  from  the 
standard  to  acknowledge  that  a  wide 
range  of  drugs  may  be  used  as  a 
restraint. 

The  regulation  states  that  a  restraint 
can  only  be  used  when  less  restrictive 
interventions  have  been  determined  to 
be  ineffective.  It  also  acknowledges  the 
ability  of  licensed  iadependent 
practitioners  authorized  by  the  State 
and  the  hospital  to  write  orders  for 
restraints,  llie  regulation  states  that  the 
patient's  treating  physician  must  be 
contacted,  as  soon  as  possible,  if  the 
restraint  is  not  ordered  by  the  patient's 
treating  physician.  We  have  added 
language  that  mandates  that  restraints 
must  never  be  written  as  a  standing 
order,  or  on  an  as  needed  basis  (that  is, 
PRN).  The  final  rule  states  that  restraint 
use  must  be  in  accordance  with  a 
written  modification  to  the  patient's 
plan  of  care;  in  the  least  restrictive 
maimer  possible;  in  accordance  with 
safe  and  appropriate  restraining 
techniques;  and  selected  only  when 
other  less  restrictive  measiu-es  have 
been  foiuid  to  be  ineffective  to  protect 
the  patient  or  others  from  harm.  The 
standard  regarding  restraint  use  related 
to  acute  medical  and  surgical  care  also 
requires  that  the  condition  of  the  patient 
in  restraints  must  be  continually 
assessed,  monitored,  and  reevaluated; 
the  restriction  of  patient  movement  or 
activity  by  restraints  be  ended  at  the 
earliest  possible  time;  and  all  direct  care 
staff  must  have  ongoing  education  and 
training  in  the  proper  and  safe  use  of 
restraints. 

The  last  standard,  Seclusion  and 
Restraint  for  Behavior  Management, 
contains  many  of  the  same  elements 
stated  in  the  fifth  standard  (related  to 
restraints  used  in  acute  medical  and 
surgical  care)  but  goes  further  by 
discussing  the  use  of  seclusion  and 
provides  specific  requirements  for  the 
monitoring  and  evaluation  of  a  secluded 
or  restrained  patient  for  behavior 
management. 

This  standard  provides  that  seclusion 
or  restraint  for  behavior  management 
can  only  be  used  in  emergency 
situations  if  it  is  needed  to  ensure  the 
patient's  physical  safety,  and  less 
restrictive  interventions  have  been 
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determined  to  be  ineffective.  This 
standard  also  provides  that  seclusion  or 
restraint  use  must  be  in  accordance  with 
the  order  of  a  physician  or  other 
licensed  independent  practitioner  who 
is  permitted  by  the  State  and  hospital  to 
order  seclusion  or  restraint  use.  It  also 
requires  that  the  patient's  treating 
physician  be  consulted,  as  soon  as 
possible,  if  the  restraint  or  seclusion  is 
not  ordered  by  the  patient's  treating 
physician.  The  final  rule  also  states 
explicitly  that  the  requirement  for 
restraint  or  seclusion  use  for  behavior 
management  will  be  superseded  by 
existing  State  laws  that  are  more 
restrictive. 

This  standard  provides  that  seclusion 
or  restraints  may  not  be  ordered  on  a 
standing  or  PRN  basis.  The  regulation 
requires  a  physician  or  other  licensed 
independent  practitioner  to  see  and 
evaluate  the  need  for  restraint  or 
seclusion  within  1  hour  after  the 
initiation  of  this  intervention. 

The  final  rule  sets  limits  for  each 
written  order  for  physical  restraints  or 
seclusion  based  on  a  patient's  age.  For 
adults,  the  written  order  is  limited  to  4 
hoius;  for  children  and  adolescents  (age 
9-17),  the  vkrritten  order  is  limited  to  2 
hoiu-s;  for  patients  imder  age  9,  the 
written  order  is  limited  to  1  hour.  The 
final  rule  states  that  the  original  order 
may  only  be  renewed  for  up  to  a  total 
of  24  hours.  After  the  original  order 
expires,  a  physician  or  licensed 
independent  practitioner  (if  permitted 
by  State  law)  must  see  and  assess  the 
patient  before  issuing  a  new  order. 

The  final  rule  states  that  any  restraint 
or  seclusion  use  must  be  in  accordance 
with  a  written  modification  to  the 
patient's  plan  of  care,  implemented  in 
the  least  restrictive  manner  possible,  in 
accordance  with  appropriate  restraining 
techniques,  and  selected  only  when  less 
restrictive  measiu-es  have  been  found  to 
be  ineffective  to  protect  the  patient  or 
others  from  harm. 

The  standard  discusses  restraints  and 
seclusion  used  in  combination,  and 
provides  that  they  may  not  be  used 
simultaneously  imless  the  patient  is 
continually  visually  monitored,  in 
person,  by  an  assigned  staff  member,  or 
is  continually  monitored  by  staff  by 
audio  and  video  equipment.  This  audio 
and  video  monitoring  must  occur  in 
close  proximity  to  the  patient.  It  also 
states  that  the  condition  of  the  patient 
who  is  in  restraints  or  seclusion  must 
continually  be  assessed,  monitored,  and 
reevaluated  and  that  the  restriction  of 
patient  movement  or  activity  by 
seclusion  or  restraint  use  must  be  ended 
at  the  earliest  possible  time. 

The  rule  also  requires  that  all  staff 
who  have  direct  patient  contact  have 


ongoing  training  in  both  the  proper  and 
safe  use  of  seclusion  and  restraints  and 
alternative  techniques  and  methods  for 
handling  the  behaviors,  symptoms,  and 
situations  that  traditionally  have  been 
treated  through  restraint  and  seclusion. 
While  we  are  not  detailing  the  sorts  of 
behaviors,  symptoms,  and  situations 
here,  we  plan  to  further  describe  them 
in  the  interpretive  guidelines  that  will 
implement  this  regulation. 

Finally,  the  regulation  requires  the 
hospital  to  report  to  us  any  death  that 
occurs  while  a  patient  is  restrained  or  in 
seclusion,  or  where  it  is  reasonable  to 
assume  that  a  patient's  death  is  as  a 
result  of  restraint  or  seclusion. 

VI.  Regulatory  Impact  Statement 

/I.  \^vKiuii  impact 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
(E.O.)  12866  and  the  Regulatory 
Flexibility  Act  (RFA)  (Public  Law  96- 
354).  E.O.  12866  directs  agencies  to 
assess  all  costs  and  benefits  of  available 
regulatory  alternatives  and.  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits,  including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity. 

The  RFA  (5  U.S.C.  601  through  612) 
requires  agencies  to  analyze  options  for 
regulatory  relief  for  small  entities. 
Consistent  with  the  RFA,  we  prepare  a 
regulatory  flexibility  analysis  unless  we 
certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  treat  most 
hospitals  and  most  other  providers, 
physicians,  health  care  suppliers, 
carriers,  and  intermediaries  as  small 
entities,  either  by  nonprofit  status  or  by 
having  revenues  of  $5  million  or  less 
annually.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  That  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  Although  the 
provisions  of  this  interim  final  rule  with 
comment  do  not  lend  themselves  to  a 
quantitative  impact  estimate,  we  do  not 
anticipate  that  they  would  have  a 
substantial  economic  impact  on  most 
Medicare-participating  hospitals. 


However,  to  the  extent  the  rule  may 
have  significant  effects  on  providers  or 
beneficiaries,  or  be  viewed  as 
controversial,  we  believe  it  is  desirable 
to  inform  the  public  of  our  projections 
of  the  likelv  effects  uf  the  pruposals. 

The  Unfunded  Mandates  Reform  .^ct 
of  1995  requires  (in  section  202)  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  for  any 
rule  that  may  result  in  an  annual 
mandated  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregatp 
or  by  both  the  private  sector,  of  $100 
million.  This  rule  has  no  mandated 
consequential  effect  on  State,  local,  or 
tribal  governments,  or  the  private  sector 
and  will  not  create  an  unfunded 
mandate. 

In  December  1997  wp  proposed  to 
revise  all  of  the  hospital  CoPs  in  concert 
with  Vice  President  Gore's  RECO 
initiative.  The  REGO  initiative 
emphasized  lessening  Federal 
:uj^ul,itiL:;:  to  eliminate  unnecessary 
structural  and  process  requirements, 
focus  on  outcomes  of  care,  allow  greater 
flexibility  to  hospitals  and  practitioners 
to  meet  quality  standards,  and  to  place 
a  stronger  emphasis  on  quality 
assessment  and  performance 
improvement. 

Within  this  newly  revised  CoP.  we 
proposed  the  establishment  of  a 
Patients'  Rights  CoP  for  hospitals  that 
contains  rights  not  addressed  in  the 
current  provisions.  We  solicited 
comments  on  the  Patients"  Rights  CoP 
and  received  strong  support  for  its 
establishment.  There  was  consensus 
among  the  public,  mental  health 
advocacy  groups,  media,  and  the 
Congress  that  we  should  move  toward 
establishing  such  a  CoP.  This  consensus 
was  prompted  by  serious  concern  about 
improper  care  of  patients  in  the  hospital 
setting,  with  regard  to  all  aspects  of 
patient  care,  including  the  use  of 
seclusion  and  restraint.  These  factors 
led  us  to  set  forth  this  final  rule  with 
comment  to  ensure  the  protections  of 
patients'  rights  in  the  hospital  setting, 
including  the  right  to  be  free  from  the 
use  of  seclusion  and  restraint.  We 
believe  that  this  regulation  will  broaden 
the  consumer's  role  in  safeguarding  and 
participating  in  his  or  her  care. 

Consumer  protections  are  of  vital 
importance  in  the  hospital  .setting.  The 
recent  focus  of  efforts  such  as  the 
formulation  of  the  Consumer  Bill  of 
Rights  and  Responsibilities  points  to  the 
public  acknowledgment  of  the 
important  role  that  each  individual  is 
called  upon  to  play  in  his  or  her  care. 
We  believe  that  Medicare  CoPs  must 
foster  each  individual's  rights  as  an 
informed  consumer  and  decision  maker 
Accordingly,  we  are  promoting  the 
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concepts  in  the  Consumer  Bill  of  Rights 
and  Responsibilities,  and  we  are  asking 
the  public  for  comments  on 
incorporating  additional  consumer 
rights  into  the  hospital  CoPs  in  order  to 
promote  compliance  with  the  Consumer 
Bill  of  Rights. 

B.  Anticipated  Effects 

1.  Effect  on  Hospitals 

Since  the  Patients'  Rights  CoP  set 
forth  below  is  a  newly  established  CoP, 
we  have  no  factual  reports,  studies,  or 
data  to  aid  in  the  development  of  cost 
or  savings  estimates.  However,  we 
believe  most  hospitals  are  already 
fulfilling  many  of  the  requirements  of 
this  regulation  due  to  State 
requirements,  and  hospital  policies  and 
procedures,  especially  existing  policies 
and  procedures  to  meet  the  Life  Safety 
Code  and  Physical  Environment 
requirements  of  the  current  hospital 
CoP,  which  cover  safe  environment 
issues.  Therefore,  there  may  be  no 
significant  increase  in  burden  to  most 
hospitals. 

Given  the  shift  toward  regulatory 
flexibility,  for  the  most  part,  we  are  not 
prescribing  the  exact  process  hospitals 
must  follow  to  meet  the  regulatory 
requirements  regarding  Patients'  Rights. 
However,  there  are  several  provisions 
that  will  impact  hospitals  to  a  greater  or 
lesser  degree.  Specifically,  hospitals 
will  have  to  establish  policies  and 
procedures  necessary  for  compliance 
with  this  regulation:  notification  of 
rights,  exercise  of  rights,  privacy  and 
safety,  confidentiality,  and  patient 
access  to  records.  Hospitals  will  have  to 
develop  a  grievance  process  and  ensure 
that  staff  are  provided  vdth  ongoing 
education  and  training  in  the  proper 
and  safe  use  of  seclusion  and  restraint 
application  and  techniques  and 
alternative  methods  for  handling 
behavior,  symptoms,  and  situations  that 
traditionally  were  treated  through  the 
use  of  restraints  or  seclusion.  In 
addition,  hospitals  will  have  to  report  to 
the  appropriate  HCFA  regional  office 
any  deaths  that  result  fi-om  restraint  or 
seclusion  use  for  behavior  management. 

Regarding  the  grievance  process, 
hospitals  may  use  different  approaches 
to  effectively  meet  this  CoP.  We  are 
setting  forth  the  general  elements  that 
should  be  common  to  grievance 
processes  across  all  hospitals,  but  we 
are  not  explicitly  delineating  strategies 
and  policies  to  comply  with  the 
requirement.  Also,  we  are  setting  forth 
more  detailed,  prescriptive 
requirements  than  were  contained  in  the 
proposed  rule  for  the  use  of  seclusion 
and  restraint  for  behavior  management 
situations.  Despite  the  potential  biu-den 


associated  with  the  implementation  of 
some  portions  of  this  regulation,  we 
believe  that  by  recognizing  and 
attending  to  patients'  rights,  hospitals 
may  find  improvements  in  patient 
collaboration  and  satisfaction  with  care, 
a  reduction  of  patient-initiated  lawsuits 
regarding  care,  and  through  the 
hospital's  own  grievance  process,  find  a 
wealth  of  information  to  guide  quality 
improvement  efforts. 

We  expect  hospitals  to  develop 
different  approaches  to  compliance  with 
the  Patients'  Rights  CoP  based  on  their 
varying  resources  and  patient 
populations,  differences  in  laws  in 
various  localities,  and  other  factors. 
However,  even  in  situations  where  the 
regulation  could  result  in  some 
immediate  costs  to  an  individual 
hospital  (that  is,  developing  and 
implementing  a  process  to  notify 
patients  of  their  rights  and  allow 
patients  to  exercise  their  rights),  we 
believe  that  the  changes  that  the 
hospital  would  make  would  produce 
real  long-term  economic  benefits  to  the 
hospital  (that  is,  a  reduction  in 
lawsuits).  It  is  important  to  note  that 
because  of  the  flexibility  afforded 
hospitals  to  implement  this  regulation, 
the  extent  of  the  economic  impact  on 
individual  hospitals  will  vary  and  is 
subject  in  large  part  to  their  decision- 
making. The  impact  will  also  vary 
according  to  each  hospital's  current 
policies  and  procedures  and  level  of 
compliance  with  existing  State  law  and 
regulations. 

Overall,  we  believe  that  the  benefits  of 
complying  with  the  Patients'  Rights  CoP 
will  far  outweigh  the  costs  involved.  We 
also  note  that  with  regard  to  the 
restraint  and  seclusion  standards  for 
both  acute  medical  and  surgical  care 
and  behavior  management,  there  should 
be  no  significant  additional  burden  for, 
at  least,  the  80  percent  of  Medicare- 
participating  hospitals  accredited  by 
JCAHO  since  the  requirements  are 
modeled  on  JCAHO's  standards  for  both 
their  hospital  accreditation  program  and 
their  behavioral  health  care 
accreditation  program.  For  the  other  20 
percent  of  hospitals  that  are 
nonaccredited,  there  may  be  some  one- 
time costs  associated  with  developing 
policies  and  procedures  for  restraint  and 
seclusion  use.  However,  we  believe  that 
the  benefits  far  outweigh  the  costs 
because,  from  a  risk  management 
viewpoint,  clear  policies  will  protect  the 
hospital  from  situations  of  inappropriate 
restraint  and  seclusion  use  and 
situations  that  may  lead  to  patient 
injuries  and  death.  There  may  be  costs 
associated  with  developing  training 
programs  for  staff  regarding  restraint 
and  seclusion  use  and  alternative 


interventions;  however,  we  are  not 
dictating  how  a  hospital  meets  this 
requirement.  Therefore,  hospitals  will 
be  afforded  the  flexibilitj'  of  deciding 
how  to  meet  this  requirement  (for 
example,  provide  the  training  directly 
through  "in-house"  training,  obtain  a 
contractor  to  provide  the  training  either 
at  the  hospital  or  off-site,  etc.).  We 
believe  that  the  benefits  associated  with 
training  staff  far  outweigh  the  costs 
involved  since  proper  training  will 
protect  the  hospital  from  situations  of 
inappropriate  restraint  and  seclusion 
use  and  situations  that  may  lead  to 
patient  injuries  and  death. 

Finally,  hospitals  will  have  to  report 
to  HCFA,  through  the  appropriate  HCFA 
regional  office,  any  deaths  that  result 
from  restraint  or  seclusion  use  for 
behavior  management.  We  believe  that 
the  nimiber  of  deaths  related  to  restraint 
or  seclusion  use  may  be  under  reported 
in  the  United  States;  however,  we  have 
no  concrete  estimate  of  the  number  of 
deaths  that  occur  per  year.  The  Hartford 
Courant,  a  Connecticut  newspaper, 
heightened  public  awareness  of  this 
issue  with  a  series  of  articles  in  October 
1998  citing  the  results  of  a  study  that 
identified  142  deaths  from  seclusion 
and  restraint  use  in  behavioral  health 
treatment  facilities  over  the  past  10 
years.  However,  this  niunber  includes 
deaths  from  seclusion  and  restraint  use 
in  more  than  just  the  hospital  setting. 
There  may  be  a  small  cost  involved  in 
making  a  telephone  call  to  the  HCFA 
regional  offices;  however,  because  we 
expect  this  regulation  to  reduce  the 
number  of  deaths  ft'om  restraint  and 
seclusion  use,  the  number  of  reports 
certainly  will  average  less  than  one  call 
per  hospital  per  year.  Therefore,  we 
think  the  cost  will  be  negligible. 

2.  Effect  on  Beneficiaries 

The  implementation  of  the  Patients' 
Rights  CoP  will  serve  to  protect  not  only 
Medicare  and  Medicaid  beneficiaries 
but  all  patients  receiving  care  in  any  of 
the  6,163  (4,734  accredited  and  1,429 
nonaccredited)  Medicare-participating 
hospitals  (that  is,  short-term, 
psychiatric,  rehabilitation,  long-term, 
children's,  and  alcohol-drug),  including 
small  rural  hospitals.  Our  goal  is  to 
safeguard  against  the  mistreatment  of  all 
patients  in  fliese  facilities  including,  but 
not  limited  to,  deaths  due  to 
inappropriate  seclusion  and  restraint 
use,  violation  of  patients'  privacy  and 
confidentiality  in  various  aspects  of  the 
health  care  delivery  process,  and 
systematic  frustration  of  the  patient's 
efforts  to  acquire  his  or  her  medical 
record.  We  believe  the  patient  will 
benefit  from  the  hospital's  focus  on 
patients'  rights.  Through  these 
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protections,  patient  care  can  be 
delivered  in  an  atmosphere  of  respect 
for  an  individual  patient's  comfort, 
dignity,  and  privacy.  We  also  believe 
that  implementation  of  the  Patients' 
Rights  CoP  will  lead  to  a  reduction  in 
the  niunbers  of  restraint-related  injuries 
and  deaths  in  hospitals. 

3.  Effect  on  Medicare  and  Medicaid 
Programs 

We  do  not  expect  the  implementation 
of  the  new  Patients'  Rights  CoP  to 
generate  any  significant  cost  to  the 
Medicare  or  Medicaid  programs.  Also, 
we  do  not  believe  there  will  be  any 
additional  costs  to  the  survey  and 
certification  program  as  compliance 
with  this  new  CoP  will  either  be 
reviewed  through  a  routine, 
nonaccredited  hospital  survey, 
validation  survey  or  as  part  of  the 
existing  complaint  survey  process  for 
hospitals. 

C.  Alternatives  Considered 

We  considered  adding  more 
prescriptive  requirements  regarding 
exactly  where,  how,  when,  and  by 
whom  "notification  of  rights"  must  be 
carried  out.  However,  in  the  interest  of 
flexibility  and  the  recognition  that  this 
requirement  will  apply  to  hospitals  of 
varying  size,  operating  in  wide  ranges  of 
localities,  serving  diverse  populations, 
we  did  not  adopt  this  approach.  We 
considered  very  general  regulations  text 
language  addressing  the  establishment 
of  a  hospital  grievance  process. 
However,  based  on  public  comment,  we 
decided  that  to  remain  silent  on  general 
expectations  for  the  grievance  process 
could  result  in  the  absence  of  key 
ingredients  that  promote  a  meaningful, 
substantial  process  that  addresses 
patients'  concerns  and  promotes  their 
rights.  We  believe  that  the  establishment 
of  a  grievance  process  promotes  patient 
empowerment  in  health  care.  To 
promote  the  creation  of  an  effective 
grievance  process,  we  are  establishing 
general  elements  that  should  be 
common  to  grievance  processes  across 
all  hospitals.  Development  of  more 
detailed  strategies  and  policies  to 
comply  with  the  requirement  will  be  left 
to  the  discretion  of  each  hospital. 

We  originally  considered  developing 
one  set  of  very  general  requirements 
regulating  restraint  and  seclusion  use  in 
all  hospitals  for  all  situations.  However, 
based  on  public  comments  and  recent 
concerns  about  restraint  and  seclusion 
use  for  behavior  management  situations, 
we  concluded  that  one  set  of 
requirements  did  not  afford  patients 
with  adequate  protections.  In  addition, 
we  noted  that  JCAHO  has  more 
prescriptive  standards  for  behavioral 


health  care  accreditation  than  for 
hospital  accreditation. 

We  considered  recognizing  only 
physicians  as  the  individuals  able  to 
order  restraints  or  seclusion.  However, 
in  recognizing  that  licensure  and  scope 
of  practice  are  within  a  State's  domain, 
and  considering  that  other  types  of 
licensed  independent  practitioners 
provide  a  great  deal  of  care  in  rural  and 
frontier  areas,  we  did  not  adopt  that 
approach.  However,  we  are  requesting 
comment  on  whether  we  should  adopt 
more  restrictive  requirements  that 
would  allow  only  physicians  to  order 
restraints  or  seclusion  for  behavior 
management. 

Regarding  the  time  frames  in  which  a 
physician  or  licensed  independent 
practitioner  must  see  and  assess  a 
patient  after  initiation  of  restraints  or 
seclusion  for  behavior  management,  we 
considered  adopting  the  Pennsylvania 
Office  of  Mental  Health  policy  of  a  v^ 
hour  time  frame.  However,  we 
recognized  that  this  requirement  might 
not  be  realistic  for  riiral  or  frontier  areas 
where  it  may  be  impossible  to  get  a 
physician  or  licensed  independent 
practitioner  to  the  hospital  in  V2  hour. 
Therefore,  we  propose  a  1  hoiu-  time 
frame  and  ask  the  public  for  comment. 

We  considered  adopting  more 
restrictive  requirements  for  the 
maximimi  time  frames  for  the  length  of 
an  order  for  restraint  and  seclusion. 
However,  since  there  was  no  supporting 
literature  or  studies,  we  decided  to 
adopt  the  approach  and  time  frames 
developed  and  articulated  by  JCAHO  for 
its  hospital  accreditation  and  behavioral 
health  care  accreditation  programs. 
These  standards  were  developed  by 
experts  from  the  health  care  field  and 
represent  consensus  on  the  approach 
and  time  frames  for  issues  of  seclusion 
and  restraints.  In  addition,  80  percent  of 
the  Medicare-  and  Medicaid- 
participating  hospitals  are  already 
subject  to  these  requirements.  Therefore, 
we  believe  it  is  reasonable  to  adopt 
requirements  similar  to  those  of  JCAHO. 

D.  Conclusion 

The  new  Patients'  Rights  CoP  for 
hospitals  sets  forth  six  standards  that 
ensure  minimum  protections  of  each 
patient's  physical  and  emotional  health 
and  safety.  "These  standards  address 
each  patient's  right  to  (1)  Notification  of 
his  or  her  rights;  (2)  the  exercise  of  his 
or  her  rights  in  regard  to  his  or  her  care; 
(3)  privacy  and  safety;  (4) 
confidentiality  of  his  or  her  records;  (5) 
freedom  from  restraints  used  in  the 
provision  of  acute  medical  and  surgical 
care  imless  clinically  necessary;  and  (6) 
freedom  from  seclusion  and  restraints 
used  in  behavior  management  unless 


clinically  necessary.  The  Patients' 
Rights  CoP  is  a  new  requirement  for 
hospitals.  Therefore,  we  have  prepared 
a  voluntary  analysis  consistent  with  the 
analysis  set  forth  by  the  RFA.  We  solicit 
public  comments  on  the  extent  that  anv 
of  the  entities  would  be  significantly 
economically  affected  by  these 
provisions. 

Vn.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  agencies  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  !n  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved,  section 
3506(c)(2)(A)  of  the  PRA  requires  that 
we  solicit  comment  on  the  following 
issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency: 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
information  collection  requirements 
summarized  and  discussed  below. 

Section  482.13  Condition  of 
Participation:  Patients'  Rights 

A  hospital  must  inform  each  patient, 
or  when  appropriate,  the  patient's 
representative  (as  allowed  under  State 
law),  of  the  patient's  rights  in  advance 
of  furnishing  patient  care  whenever 
possible. 

We  anticipate  that  a  hospital  will 
provide  a  single  "Notice  of  Patients" 
Rights"  to  each  patient  or  his  or  her 
representative  at  the  time  of  admission 
As  referenced  in  this  regulation  the 
disclosure  notice  must  inform  each 
patient  of  his  or  her  right  to  (1)  File  a 
grievance  and  whom  the  patient  can 
contact  to  file  a  grievance;  (2) 
participate  in  the  development  and 
implementation  of  his  or  her  plan  of 
care;  (3)  make  decisions  regarding  his  or 
her  care;  (4)  be  informed  of  his  or  her 
status,  involved  in  care  planning  and 
treatment,  and  the  ability  to  refuse 
treatment;  (5)  formulate  advance 
directives  euid  to  have  hospital  staff  and 
practitioners  who  provide  care  in  the 
hospital  comply  with  these  directives, 
in  accordance  with  §489.100.  §489  102. 
and  §489.104:  (6)  personal  privacy:  (7) 
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receive  care  in  a  safe  setting,  free  from 
verbal  or  physical  abuse  or  harassment; 
(8)  confidentiality  of  his  or  her  clinical 
records  and  the  ability  to  access 
information  contained  in  his  or  her 
clinical  records  within  a  reasonable 
time  frame;  and  (9)  be  fr«e  from 
restraints  and  seclusion  of  any  form 
used  as  a  means  of  coercion,  discipline, 
convenience,  or  retaliation  by  staff. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  to  disclose  the  notice 
requirements  referenced  above  to  each 
patient.  We  estimate  that  on  average  it 
will  take  each  of  the  6,097  estimated 
hospitals  8  hours  to  develop  the 
required  notice  and  that  it  will  take  each 
hospital  5  minutes  to  provide  each 
notice,  with  an  average  of  5,515  notices 
provided  per  hospital  on  an  annual 
basis.  Therefore,  the  total  annual  burden 
associated  with  this  requirement  is 
2,850,801  hours. 

In  its  resolution  of  the  grievance,  a 
hospital  must  provide  the  patient  with 
written  notice  of  its  decision  that 
contains  the  name  of  the  hospital 
contact  person,  the  steps  taken  on  behalf 
of  the  patient  to  investigate  the 
grievance,  the  results  of  the  grievance 
process,  and  the  date  of  completion. 

The  burden  associated  witn  this 
requirement  is  the  time  and  effort 
necessary  to  disclose  the  written  notice 
to  each  patient  who  filed  a  grievance. 
We  estimate  that  on  average  it  will  take 
each  hospital  15  minutes  to  develop  and 
disseminate  the  required  notice.  We 
further  estimate  that  6,097  hospitals  will 
provide  55  notices  on  an  annual  basis, 
a  total  annual  burden  of  83,834  hours. 

Hospitals  will  have  to  report  to  HCFA, 
throu^  the  appropriate  HCFA  regional 
office,  any  deaths  that  result  from 
restraint  or  seclusion  use  for  behavior 
management.  The  burden  associated 
with  this  requirement  is  for  hospitals  to 
notify  HCFA,  via  telephone  call,  of  any 
deaths.  Based  upon  current  data,  we 
estimate  the  number  of  reports  to 
average  less  than  10  calls  on  an  annual 
basis.  Therefore,  this  requirement  is  not 
subject  to  the  PRA,  as  defined  imder  5 
CFR  1320.3(c). 

Hospitals  must  maintain 
documentation  that  each  of  the 
standards  and  related  requirements 
referenced  in  this  regulation  have  been 
met.  While  this  requirement  is  subject  to 
the  PRA,  we  believe  that  the  burden 
associated  with  this  requirement  is 
exempt  6t>m  the  PRA,  as  defined  in  5 
CFR  1320.3(b)(2)  and  1320.3(b)(3) 
because  this  requirement  is  considered 
a  usual  and  customary  business 
practice;  is  required  under  State  or  local 
law;  and  is  used  to  satisfy  accreditation 
requirements. 


We  have  submitted  a  copy  of  this  final 
rule  to  OMB  for  its  review  of  the 
information  collection  requirements  in 
§  482.13.  These  requirements  are  not 
effective  until  they  have  been  approved 
by  OMB. 

If  you  have  any  comments  on  any  of 
these  information  collection  and 
recordkeeping  requirements,  please  mail 
the  original  and  three  copies  directly  to 
the  following: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Standards  and  Security  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Attn:  John  Burke  HCFA- 
3018-IFC. 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Allison  Eydt,  HCFA  Desk 
Officer. 

List  of  Subjects  in  42  CFR  Part  482 

Grant  programs — health.  Health 
facilities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  W,  part  482 
is  amended  as  follows: 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

1 .  The  authority  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  tlie 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hii),  unless  otherwise  noted. 

Subpart  B — Administration 

2.  Section  482.13  is  added  to  subpart 
B  to  read  as  follows: 

§  482.1 3    Condition  of  participation: 
Patients'  rights. 

A  hospital  must  protect  and  promote 
each  patient's  rights. 

(a)  Standard:  Notice  of  rights.  (1)  A 
hospital  must  inform  each  patient,  or 
when  appropriate,  the  patient's 
representative  (as  allowed  under  State 
law),  of  the  patient's  rights,  in  advance 
of  furnishing  or  discontinuing  patient 
care  whenever  possible. 

(2)  The  hospital  must  establish  a 
process  for  prompt  resolution  of  patient 
grievances  and  must  inform  each  patient 
whom  to  contact  to  file  a  grievance.  The 
hospital's  governing  body  must  approve 
and  be  responsible  for  the  effective 
operation  of  the  grievance  process  and 
must  review  and  resolve  grievances, 
unless  it  delegates  the  responsibility  in 


writing  to  a  grieveuice  conunittee.  The 
grievance  process  must  include  a 
mechanism  for  timely  referral  of  patient 
concerns  regarding  quality  of  care  or 
premature  discharge  to  the  appropriate 
Utilization  and  Quality  Control  Peer 
Review  Organization.  At  a  minimum: 

(i)  The  hospital  must  establish  a 
clearly  explained  procedure  for  the 
submission  of  a  patient's  written  or 
verbal  grievance  to  the  hospital. 

(ii)  The  grievance  process  must 
specify  time  frames  for  review  of  the 
grievance  and  the  provision  of  a 
response. 

(iii)  In  its  resolution  of  the  grievance, 
the  hospital  must  provide  the  patient 
with  written  notice  of  its  decision  that 
contains  the  name  of  the  hospital 
contact  pcrscn,  the  steps  taken  on  behalf 
of  the  patient  to  investigate  the 
grievance,  the  results  of  the  grievance 
process,  and  the  date  of  completion. 

(b)  Standard:  Exercise  of  rights.  (1) 
The  patient  has  the  right  to  participate 
in  the  development  and  implementation 
of  his  or  her  plan  of  care. 

(2)  The  patient  or  his  or  her 
representative  (as  allowed  under  State 
law)  has  the  right  to  make  informed 
decisions  regarding  his  or  her  care.  The 
patient's  rights  include  being  informed 
of  his  or  her  health  status,  being 
involved  in  care  planning  and 
treatment,  and  being  able  to  request  or 
refuse  treatment.  This  right  must  not  be 
construed  as  a  mechanism  to  demand 
the  provision  of  treatment  or  services 
deemed  medically  luuiecessary  or 
inappropriate. 

(3)  The  patient  has  the  right  to 
formulate  advance  directives  and  to 
have  hospital  staff  and  practitioners 
who  provide  care  in  the  hospital  comply 
with  these  dfrectives,  in  accordance 
with  §489.100  of  this  part  (Definition), 
§489.102  of  this  part  (Requirements  for 
providers),  and  §489.104  of  this  part 
(Effective  dates). 

(4)  The  patient  has  the  right  to  have 

a  family  member  or  representative  of  his 
or  her  choice  and  his  or  her  own 
physician  notified  promptly  of  his  or 
her  admission  to  the  hospital. 

(c)  Standard:  Privacy  and  safety.  (1) 
The  patient  has  the  ri^t  to  personal 
privacy. 

(2)  The  patient  has  the  right  to  receive 
care  in  a  safe  setting. 

(3)  The  patient  has  the  right  to  be  free 
from  all  forms  of  abuse  or  harassment. 

(d)  Standard:  Confidentiality  of 
patient  records.  (1)  The  patient  has  the 
right  to  the  confidentiality  of  his  or  her 
clinical  records. 

(2)  The  patient  has  the  right  to  access 
information  contained  in  his  or  her 
clinical  records  within  a  reasonable 
time  frame.  The  hospital  must  not 
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frustrate  the  legitimate  efforts  of 
individuals  to  gain  access  to  their  own 
medical  records  and  must  actively  seek 
to  meet  these  requests  as  quickly  as  its 
recordkeeping  system  permits. 

(e)  Standard:  Restraint  for  acute 
medical  and  surgical  care.  (1)  The 
patient  has  the  right  to  be  free  from 
restraints  of  any  form  that  are  not 
medically  necessary  or  are  used  as  a 
means  of  coercion,  discipline, 
convenience,  or  retaliation  by  staff.  The 
term  "restraint"  includes  either  a 
physical  restraint  or  a  drug  that  is  being 
used  as  a  restraint.  A  physical  restraint 
is  any  manual  method  or  physical  or 
mechanical  device,  material,  or 
equipment  attached  or  adjacent  to  the 
patient's  body  that  he  or  she  cannot 
easily  reiuuve  that  restricts  freedom  of 
movement  or  normal  access  to  one's 
body.  A  drug  used  as  a  restraint  is  a 
medication  used  to  control  behavior  or 
to  restrict  the  patient's  freedom  of 
movement  and  is  not  a  standard 
treatment  for  the  patient's  medical  or 
psychiatric  condition. 

(2)  A  restraint  can  only  be  used  if 
needed  to  improve  the  patient's  well- 
being  and  less  restrictive  interventions 
have  been  determined  to  be  ineffective. 

(3)  The  use  of  a  restraint  must  be — 
(i)  Selected  only  when  other  less^ 

restrictive  measures  have  been  found  to 
be  ineffective  to  protect  the  patient  or 
others  from  harm; 

(ii)  In  accordance  with  the  order  of  a 
physician  or  other  licensed  independent 
practitioner  permitted  by  the  State  and 
hospital  to  order  a  restraint.  This  order 
must — 

(A)  Never  be  written  as  a  standing  or 
on  an  as  needed  basis  (that  is,  PRN);  and 

(B)  Be  followed  by  consultation  with 
the  patient's  treating  physician,  as  soon 
as  possible,  if  the  restraint  is  not 
ordered  by  the  patient's  treating 
physician; 

(iii)  In  accordance  with  a  written 
modification  to  the  patient's  plan  of 
care; 

(iv)  Implemented  in  the  least 
restrictive  manner  possible; 

(v)  In  accordance  with  safe  and 
appropriate  restraining  techniques;  and 

(vi)  Ended  at  the  earliest  possible 
time. 

(4)  The  condition  of  the  restrained 
patient  must  be  continually  assessed, 
monitored,  and  reevaluated. 


(5)  All  staff  who  have  direct  patient 
contact  must  have  ongoing  education 
and  training  in  the  proper  and  safe  use 
of  restraints. 

(f)  Standard:  Seclusion  and  restraint 
for  behavior  management  (1)  THp 
patient  has  the  right  to  be  free  from 
seclusion  and  restraints,  of  any  form, 
imposed  as  a  means  of  coercion, 
discipline,  convenience,  or  retaliation 
by  staff.  The  term  "restraint"  includes 
either  a  physical  restraint  or  a  drug  that 
is  being  used  as  a  restraint.  A  physical 
restraint  is  any  manual  method  or 
physical  or  mechanical  device,  material, 
or  equipment  attached  or  adjacent  to  the 
patient's  body  that  he  or  she  cannot 
easily  remove  that  restricts  freedom  of 
movement  or  normal  access  to  one's 
body.  A  drug  used  as  a  restraint  is  a 
medication  used  to  control  behavior  or 
to  restrict  the  patient's  freedom  of 
movement  and  is  not  a  standard 
treatment  for  the  patient's  medical  or 
psychiatric  condition.  Seclusion  is  the 
involuntary  confinement  of  a  person  in 
a  room  or  an  area  where  the  person  is 
physically  prevented  from  leaving. 

(2)  Seclusion  or  a  restraint  can  only  be 
used  in  emergency  situations  if  needed 
to  ensure  the  patient's  physical  safety 
and  less  restrictive  interventions  have 
been  determined  to  be  ineffective. 

(3)  The  use  of  a  restraint  or  seclusion 
must  be — 

(i)  Selected  only  when  less  restrictive 
measures  have  been  found  to  be 
ineffective  to  protect  the  patient  or 
others  from  harm; 

(ii)  In  accordance  with  the  order  of  a 
physician  or  other  licensed  independent 
practitioner  permitted  by  the  State  and 
hospital  to  order  seclusion  or  restraint. 
The  following  requirements  will  be 
superseded  by  existing  State  laws  that 
£u«  more  restrictive: 

(A)  Orders  for  the  use  of  seclusion  or 
a  restraint  must  never  be  written  as  a 
standing  order  or  on  an  as  needed  basis 
(that  is,  PRN). 

(B)  The  treating  physician  must  be 
consulted  as  soon  as  possible,  if  the 
restraint  or  seclusion  is  not  ordered  by 
the  patient's  treating  physician. 

(C)  A  physician  or  other  licensed 
independent  practitioner  must  see  and 
evaluate  the  need  for  restraint  or 
seclusion  within  1  hour  after  the 
initiation  of  this  intervention. 

(D)  Each  written  order  for  a  physical 
restraint  or  seclusion  is  limited  to  4 


hours  for  adults:  2  hours  for  children 
and  adolescents  ages  9  to  17;  or  1  hour 
for  patients  under  9.  The  original  order 
may  only  be  renewed  in  accordance 
with  these  limits  for  up  to  a  total  of  24 
hours.  After  the  original  order  expires, 
a  physician  or  licensed  independent 
practitioner  (if  allowed  under  Stale  law) 
must  see  and  assess  the  patient  before 
issuing  a  new  order. 

(iii)  In  accordance  with  a  written 
modification  to  the  patienf.s  plan  of 
care; 

(iv)  Implemented  in  the  lea.st 
restrictive  manner  pos.sible; 

(v)  In  accordance  with  safe 
appropriate  restraining  techniques;  and 

(vi)  Ended  at  the  earliest  possible 
time. 

(4)  A  restraint  and  seclusion  may  not 
be  used  simultaneously  unless  the 
patient  is — 

(i)  Continually  monitored  face-to-face 
by  an  assigned  staff  member;  or 

(ii)  Continually  monitored  by  staff 
using  both  video  and  audio  equipment. 
This  monitoring  must  be  in  close 
proximity  the  patient. 

(5)  The  condition  of  the  patient  who 
is  in  a  restraint  or  in  seclusion  must 
continually  be  assessed,  monitored,  and 
reevaluated. 

(6)  All  staff  who  have  direct  patient 
contact  must  have  ongoing  education 
and  training  in  the  proper  and  safe  use 
of  seclusion  and  restraint  application 
and  techniques  and  alternative  methods 
for  handling  behavior,  symptoms,  and 
situations  that  traditionally  have  been 
treated  through  the  use  of  restraints  or 
seclusion. 

(7)  The  hospital  must  report  to  HCFA 
any  death  that  occurs  while  a  patient  is 
restrained  or  in  seclusion,  or  where  it  is 
reasonable  to  assume  that  a  patient's 
death  is  a  result  of  restraint  or  seclusion. 

(Catalog  of  Federal  Dome.slic  Assistance 
Program  No.  93.773.  Medicare  Hospital 
Insurance;  Program  No.  93.778.  Medical 
Assistance  Program) 

Dated:  May  24.  1999. 
Nancy-Ann  Min  DeParle, 
Administrator.  Health  Care  Financing 
Administration. 

Approved:  lune  9.  1999. 
Donna  E.  Shalala, 

Secrptary 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 301,  and  602 
[TD8823]  1 

BIN  1545-AU31 


Conaolldated  Returns— Limitations  on 
ttie  Use  of  Certain  Losses  and 
Deductions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  This  document  contains  final 
regulations  regarding  certain  deductions 
and  losses,  including  built-in 
deductions  and  losses,  of  members  who 
join  a  consolidated  group.  The 
regulations  provide  rules  for  computing 
the  limitation  with  respect  to  separate 
return  limitation  year  (SRLY)  losses, 
and  the  carryover  or  carryback  of  losses 
to  consolidated  and  separate  return 
years.  The  regulations  also  eliminate  the 
application  of  the  SRLY  rules  in  certain 
circumstances  in  which  the  rules  of 
section  382  of  the  Internal  Revenue 
Code  also  apply. 
DATES:  Effective  Dates:  These 
regulations  are  effective  June  25,  1999. 

Applicability  Dates:  For  dates  of 
applicability,  see  the  "Dates  of 
Applicability"  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Vogel,  or  Marie  Milnes- 
Vasquez  at  (202)  622-7770  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
final  rule  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3507  and 
assigned  control  number  1545-1237. 

The  collection  of  information  in  this 
regulation  is  in  §  1.1502-21(b)(3).  This 
information  is  required  to  ensure  that  an 
election  to  relinquish  a  carryback  period 
is  properly  documented,  and  will  be 
used  for  that  purpose.  The  collection  of 
information  is  required  to  obtain  a 
benefit  (relating  to  the  carryover  of 
losses  which  would  otherwise  be 
carried  back).  The  likely  respjondents 
are  consolidated  groups. 

Conunents  on  ^e  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 


20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  OP:FS:FP, 
Washington,  DC  20224.  Comments  on 
the  collection  of  information  should  he 
received  by  August  31,  1999. 

Comments  are  specifically  requested 
concerning:  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  vdll  have 
practical  utility;  The  accuracy  of  the 
estimated  biu-den  associated  with  the 
collection  of  information  (see  below); 
How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced;  How  the  burden  of 
complying  with  the  collection  of 
information  may  be  minimized, 
including  through  the  application  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  service  to  provide 
information. 

Estimated  total  annual  reporting 
burden:  2,000  hours. 

Estimated  average  annual  burden 
hours  per  respondent:  15  minutes. 

Estimated  number  of  respondents: 
8,000. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background  and  Explanation  of 
Provisions 

On  February  4, 1991,  the  Treasiuy 
and  the  IRS  issued  three  notices  of 
proposed  rulemaking,  CO-132-87  (56 
FR  4194),  CO-077-90  (56  FR  4183),  and 
CO-078-90  (56  FR  4228),  setting  forth 
amendments  to  the  rules  regarding  net 
operating  losses,  built-in  deductions, 
and  capital  losses  of  consolidated 
groups.  Those  proposed  regulations  also 
included  rules  regarding  the  carryover 
and  carryback  of  losses  to  consolidated 
return  years  and  separate  return  years, 
and  rules  regarding  the  application  of 
section  382  and  383  by  consolidated 
groups  and  by  controlled  groups.  A 
public  hearing  regarding  the  three  sets 


of  proposed  regulations  was  held  on 
April  8,  1991. 

On  Jime  27,  1996,  the  Treasury  and 
the  IRS  published  temporary  regulations 
regarding  the  separate  retiun  limitation 
year  (SRLY)  limitation  (TD  8677,  61  FR 
33321).  These  regulations  were 
substantially  identical  to  the  proposed 
regulations.  A  notice  of  proposed 
rulemaking  cross-referencing  the 
temporary  regulations,  the  1996 
proposed  SRLY  regulations,  was 
published  in  the  Federal  Register  on  the 
same  day  (CO-024-96,  61  FR  33393), 
and  the  proposed  regulations  published 
in  1991  were  withdravra.  The  Treasiuy 
and  the  IRS  also  published  temporary 
regulations  (TD  8678,  61  FR  33335) 
setting  forth  rules  regarding  the 
application  of  section  382  to  affiliated 
groups  of  corporations  filing 
consolidated  returns,  and  controlled 
group  losses  (TD  8679,  61  FR  33391). 
Notices  of  proposed  rulemaking  cross- 
referencing  these  temporary  regulations 
were  published  on  the  same  day  (CO- 
026-96,  61  FR  33395,  and  CO-025-96, 
61  FR  33395),  and  the  earlier  proposed 
regulations  published  in  1991  were 
withdrawn. 

On  August  10,  1998,  the  Treasury  and 
the  IRS  issued  Notice  98-38  (1998-32 
I.R.B.  4).  The  Notice  requested 
comments  about  the  advisability  of 
adopting  rules  that  would  replace  the 
existing  SRLY  rules  with  an  approach 
modeled  on  section  382. 

As  companions  to  this  Treasury 
decision,  which  adopts  the  1996 
proposed  SRLY  regulations  with  certain 
revisions  and  modifications,  the 
Treasury  and  the  IRS  are  also  issuing 
final  regulations  relating  to  the 
application  of  sections  382  and  383  by 
members  of  consolidated  and  controlled 
groups.  See  TD  8824  and  TD  8825 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

On  January  12, 1998,  the  Treasury  and 
IRS  issued  temporary  and  proposed 
regulations  governing  the  use  of  tax 
credits  of  a  consolidated  group  and  its 
members  (TD  8751,  63  FR  1740).  The 
Treasury  and  IRS  intend  to  finalize 
those  regulations  at  a  later  date. 

Operation  of  the  Proposed  and 
Temporary  Regulations 

The  1991  proposed  regulations 
generally  retained  the  approach  of  the 
prior  SRLY  regulations  in  limiting  a 
consolidated  group's  use  of  attributes 
arising  in  or  attributable  to  a  SRLY,  but 
altered  the  manner  in  which  the 
limitation  is  computed.  While  the  pre- 
1991  regulations  determined  the 
limitation  separately  for  each  member 
(fi'agmentation),  and  under  a  year-by- 
year  approach,  the  proposed  regulations 
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introduced  two  new  concepts: 
subgrouping  and  the  cumulative 
register. 

Subgrouping  was  added  because 
fragmentation  is  in  many  ways 
inconsistent  with  the  single  entity 
approach  to  the  use  of  losses  under  the 
consolidated  return  regulations.  For 
example,  if  an  entire  consolidated  group 
were  acquired  by  another  group,  under 
the  fragmentation  approach,  none  of  the 
losses  of  a  former  member  of  the  target 
group  could  be  used  to  offset  income  of 
another  former  member  of  the  target 
group.  However,  had  no  acquisition 
occurred,  those  losses  could  have  been 
used  to  offset  income  within  the  target 
group. 

The  1991  proposed  regulations  also 
introduced  the  concept  of  a  cumulative 
register  to  address  certain  issues 
resulting  from  the  year-by-year 
approach.  The  prior  SRLY  regulations 
based  the  limitation  on  the  SRLY 
member's  annual  contribution  to  the 
group's  consolidated  taxable  income. 
The  SRLY  limitation  was  computed  by 
taking  the  difference  between  the 
group's  consolidated  taxable  income 
"with"  the  SRLY  member  and 
"without"  the  SRLY  member.  This 
resulted  in  certain  anomalies.  For 
example,  if  a  SRLY  member  produced 
income  in  a  tax  year  but  the  group  as  a 
whole  did  not  have  income,  the  SRLY 
loss  could  not  be  absorbed  in  that  year. 
Because  the  member's  contribution  to 
income  was  not  carried  over  to  later 
years,  the  SRLY  losses  also  could  not  be 
absorbed  in  a  later  year  unless  the 
member  also  contributed  to  the  group's 
taxable  income  in  that  year. 

The  cumulative  register,  rather  than 
looking  to  a  member's  contribution  for 
the  year,  includes  in  the  limitation 
computation  a  member's  complete 
income  history  while  it  is  a  member  of 
a  consolidated  group.  The  cumulative 
register  is  determined  by  aggregating  a 
member's  net  contribution  of  income  in 
excess  of  losses  absorbed  during  the 
entire  period  the  member  was  in  the 
consolidated  group.  To  the  extent  that 
the  cumulative  register  for  a  member  is 
positive,  that  member's  SRLY  net 
operating  losses  can  be  absorbed  in  a 
consolidated  return  year  (provided  the 
group  otherwise  has  taxable  income) 
even  though  the  member  might  not  have 
contributed  to  taxable  income  in  that 
year.  On  the  other  hand,  if  the 
cumulative  register  is  negative,  the 
absorption  of  losses  is  precluded  even 
though  the  member  might  have 
contributed  to  taxable  income  in  that 
consolidated  return  year. 

Much  of  the  complexity  of  the  SRLY 
rules  results  from  the  subgroup  and 
cumulative  register  concepts.  In  fact,  the 


preamble  to  the  proposed  SRLY 
regulations  acknowledged  that  the 
subgrouping  approach  was  more 
complex  than  the  fragmentation 
approach  and  solicited  comments  about 
whether  the  benefits  provided  by 
subgrouping  outweigh  and  justify  the 
additional  burdens  required,  and 
whether  the  fragmentation  approach 
should  be  retained.  1991-1  C.B.  759.  No 
comments  received  in  response  to  this 
request  advocated  the  elimination  of 
subgrouping  or  the  cumulative  register, 
and  it  was  ultimately  decided  that  these 
principles  would  be  retained. 

Comments 

Comments  were  received  in  response 
to  the  1991  proposed  regulations,  tlie 
1996  temporary  regulations  and  Notice 
98-38.  Some  comments  addressed 
whether  the  SRLY  rules  should  be 
retained.  Other  comments  addressed 
issues  about  the  technical  operation  of 
the  proposed  rules. 

All  or  the  comments  were  evaluated 
in  finalizing  these  regulations.  Several 
suggestions  were  adopted  while  others 
were  not.  This  preamble  describes  some 
of  the  decisions  that  were  made  in 
finalizing  the  regulations. 

Elimination  or  Retention  of  SRLY 

The  preliminary  issue  considered  in 
finalizing  these  regulations  was  the 
extent,  if  any,  to  which  the  SRLY  rules 
should  be  retained.  The  comments  were 
divided  about  whether  to  retain  or 
eliminate  SRLY.  Some  commentators 
asserted  that  the  amendment  to  section 
382  in  1986  adequately  addressed 
Congressional  concerns  regarding  loss 
trafficking.  Therefore,  it  was  argued,  the 
SRLY  rules  should  be  eliminated 
because  they  have  become  superfluous, 
add  unwarranted  complexity  to  the 
consolidated  return  system,  and  are 
easily  avoided.  Other  commentators 
asserted  that  the  SRLY  rules  should  be 
retained  because  in  their  view,  policing 
loss  trafficking  is  incidental  to  SRLY's 
function  of  resolving  a  single  entity/ 
separate  entity  conflict  in  applying  the 
consolidated  return  regulations.  A  third 
group  suggested  a  middle  position  by 
urging  the  elimination  of  SRLY  only  in 
those  circumstances  in  which  the  rules 
of  section  382  also  apply. 

Arguments  for  Elimination  of  SRLY' 

Some  commentators  urged 
elimination  of  the  SRLY  rules  (either  in 
whole  or  in  part)  because,  in  their  view, 
section  382  provides  sufficient 
protection  against  loss  trafficking 
transactions.  They  asserted  that  the 
rules  of  section  382  provide  greater 
precision  and  predictability  about  the 
consequences  of  a  transfer  of  tax  losses, 


and  that  section  382  promotes  neutrality 
between  a  buyer  and  seller  of  tax 
benefits  in  a  more  efficient  and  more 
equitable  way  than  do  the  SRLY  rules. 

Section  382  and  SRLY  overlap  to  a 
large  extent,  and  the  rules  applying 
section  382  to  consolidated  groups  are 
even  more  complex  than  the  SRLY 
rules.  Thus,  these  commentators 
asserted  that  requiring  a  taxpayer  to  run 
the  SRLY  gauntlet  in  addition  to  the 
section  382  gauntlet  is  unwarranted 
because  any  additional  revenue  that 
might  be  gained  from  retaining  a  dual 
limitation  is  outweighed  by  the  added 
complexity  of  the  SRLY  rules. 

These  commentators  argued  that  the 
complexity  of  the  SRLY  rules  is 
unwarranted  because  the  impact  of  the 
SRLY  rules  is  easily  avoided  by  various 

self-help"  techniques.  Fui  KAciiiipl*^. 
taxpayers  can  contribute  income- 
producing  assets  or  built-in  gain  assets 
to  the  SRLY  member  to  minimize  the 
effect  of  a  SRLY  limitation.  They  also 
argued  that  the  SRLY  rules  impose  a 
meaningful  limitation  only  in  those 
cases  in  which,  for  regulatory  or  other 
reasons,  loss  corporations  cannot  be 
combined  with  other  profitable 
businesses.  Some  commentators  also 
argued  that  the  SRLY  rules  improperly 
discriminate  between  stock  and  asset 
acquisitions.  Other  arguments  urging 
the  elimination  of  SRLY  asserted  that 
section  382  supercedes  the  SRLY  rules 
as  a  Congressionally  mandated  rule  for 
policing  loss  trafficking  and  that  the 
SRLY  rules  are  inconsistent  with 
treating  the  consolidated  group  as  a 
single  entity. 

Arguments  for  Retention  of  SRLY' 

Notwithstanding  the  substantial  area 
of  overlap  between  section  382  and 
SRLY.  section  382  does  not  always 
apply  when  SRLY  does.  In  fact,  most 
commentators  expressed  concern  about 
loss  trafficking  through  carryback 
transactions  (to  which  section  382  does 
not  apply)  and  acknowledged  the  need 
for  a  rule  to  police  those  transaction.s 
Many  urged  retention  of  the  existing 
SRLY  rules  at  least  for  that  purpose 
Moreover,  some  commentators 
speculated  that  elimination  of  the  SRLY 
rules  would  likely  present  new 
unforeseen  opportunities  for  trafficking 
in  tax  benefits. 

Those  commentators  supporting 
retention  of  SRLY  argued  that  the 
objectives  of  section  382  and  SRLY 
differ.  Section  382,  which  seeks  to 
prevent  loss  trafficking,  is  based  on  the 
notion  that  the  rate  of  loss  utilization 
following  a  change  in  ownership  should 
be  based  on  the  expected  income 
generated  if  all  of  the  assets  were 
converted  to  tax-exempt  debt 
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instruments.  Accordingly,  section  382 
permits  a  fixed  amount  of  income  to  be 
used  each  year  to  absorb  a  loss, 
regardless  of  the  actual  income 
contribution  of  the  loss  corporation. 
Moreover,  under  section  382  and  in  the 
absence  of  SRLY,  the  available  loss  can 
be  used  against  any  member's  income. 
SRLY,  on  the  other  hand,  makes  actual 
income  generation  by  the  SRLY  member 
the  determinant  of  loss  usage.  Thus. 
SRLY  assines  that  the  loss  attributes 
that  arose  outside  of  the  consolidated 
group  are  not  generally  available  to  the 
other  group  members. 

These  commentators  noted  that  the 
consolidated  retiun  system  combines 
single  and  separate  entity  treatment. 
The  ability  to  offset  the  income  of  one 
member  with  the  losses  of  another 
membur  reflects  single  entity  treatment 
of  the  consolidated  group.  But.  when  a 
corporation  becomes  a  member  of  a 
consolidated  group,  it  retains  its 
separate  existence  and  individual  status, 
its  own  accoimting  methods,  and  its 
own  separate  attributes,  including  its 
losses  that  are  carried  £rom  a  separate 
return  year  to  a  consolidated  return 
year.  These  aspects  reflect  treatment  of 
each  member  of  a  consolidated  group  as 
a  separate  entity.  The  carryover  of  losses 
from  separate  return  years  reflects 
separate  entity  treatment,  while  the 
sharing  of  losses  among  the  members  of 
a  consolidated  group  reflects  single 
entity  treatment.  Thus,  there  is  a 
conflict  between  single  entity  and 
separate  entity  treatment.  Single  entity 
treatment  in  computing  consolidated 
taxable  income  is  inconsistent  with 
permitting  a  corporation's  losses  to 
straddle  consolidated  and  separate 
return  years  when  it  enters  or  leaves  a 
consolidated  group.  These 
commentators  argued  that  the  SRLY 
rules  present  a  resolution  of  this  conflict 
and  protect  the  integrity  of  the 
consolidated  return  system  by  ensuring 
that  attributes  arising  in  a  separate 
return  year  belong  to,  and  remain  with, 
the  SRLY  member,  and  attributes  arising 
in  a  consolidated  return  year  belong  to 
thegroup. 

Through  these  rules,  according  to 
these  commentators,  SRLY  seeks  to 
provide  that  the  manner  and  extent  to 
which  a  corporation's  separate  tax 
attributes  are  absorbed  or  utilized 
should  not  vary  based  on  whether  the 
corporation  is  inside  or  outside  a 
consolidated  group.  Unlike  in  the  case 
of  section  382,  the  policy  objectives 
underlying  these  rules  do  not  hinge  on 
whether  the  ownership  of  the 
corporation  changes  upon  its  entrance 
into  or  departure  from  the  group. 

Moreover,  commentators  inging  the 
retention  of  SRLY  pointed  out  that  the 


rules  of  section  381  dictate  the 
circumstances  under  which  one 
corporation  can  use  the  tax  attributes  of 
another  corporation.  In  certain 
reorganizations,  section  381  allows  the 
tax  attributes  of  one  corporation  to  be 
used  by  another  corporation  after  an 
acquisition,  but  in  those  transactions 
generally  stock  basis  is  also  lost.  By 
contrast,  in  a  taxable  stock  purchase 
where  the  stock  takes  a  cost  basis  and 
the  corporation  retains  its  existence, 
including  its  imderlying  attributes,  there 
is  no  policy  reason  for  those  attributes 
to  be  freely  available  to  the  pinchaser. 
In  essence,  these  commentators  argued, 
the  SRLY  limitation  prevents  the 
benefits  provided  by  section  381  in 
certain  reorganization  transactions  from 
being  extended  to  acquisitions  and 
restructtuings  that  do  not  involve  the 
;onuningling  of  assets  in  one  entity  that 
section  381  transactions  generally 
require.  A  consolidated  group's 
acquisition  of  the  stock  of  a  corporation 
should  not  be  treated  the  same  way  as 
an  asset  acquisition. 

Notice  98-38 

Notice  98-38  announced  that  the 
Treasury  and  the  IRS  were  considering 
an  approach  that  would  model  the 
SRLY  limitation  on  the  mechanism  of 
section  382.  One  intended  advantage  of 
this  approach  was  to  reduce  complexity 
in  cases  of  overlap  of  the  SRLY  rules 
with  section  382.  In  those  cases,  the 
SRLY  limitation  would  be  the  same  as 
the  section  382  limitation,  and 
consolidated  groups  would  not  need  to 
make  two  computations  to  determine 
how  much  income  could  be  used  to 
absorb  a  loss.  A  second  intended 
advantage  was  to  address  concerns  that 
the  impact  of  a  SRLY  limitation  can  be 
minimized  by  stuffing  transactions  {e.g., 
transferring  income-producing  assets  to 
the  loss  corporation)  which  could  not  be 
used  to  affect  the  section  382  limitation. 

Although  many  conunentators  favor 
the  elimination  of  a  separate  SRLY 
limitation  in  the  case  where  section  382 
also  applies,  conmientators  did  not 
favor  adoption  of  the  section  382 
mechanism  in  cases  where  section  382 
does  not  otherwise  apply. 
Commentators  argued  that  imposing  a 
limitation  based  on  section  382  in  a  case 
where  section  382  would  not  otherwise 
apply  would  be  inordinately 
burdensome.  Because  (absent  an 
ownership  change)  the  owners  of  a  loss 
corporation  held  outside  a  consolidated 
group  could  engage  in  a  stuffing 
transaction  in  order  to  increase  that 
corporation's  loss  absorption, 
commentators  argued  that  a  SRLY 
limitation  that  could  not  be  increased 
through  stuffing  transactions  would 


violate  the  objective  of  providing  that 
the  extent  of  a  corporation's  loss 
absorption  should  not  vary  based  on 
whether  it  is  inside  or  outside  a 
consolidated  group. 

In  light  of  these  concerns,  the 
Treasury  and  the  IRS  decided  not  to 
impose  a  SRLY  limitation  based  on  the 
mechanism  of  section  382. 

The  Overlap  Rule 

The  Treasury  and  the  IRS  believe  that 
limitations  on  the  extent  to  which  a 
consolidated  group  can  use  attributes 
arising  in  a  separate  retiun  limitation 
year  remain  necessary.  However,  the 
Treasury  and  the  IRS  remain  concerned 
about  complexity  in  applying  the 
cturent  SRLY  rules,  particularly  with 
respect  to  situations  where  both  the 
SRLY  rules  and  section  382  apply.  As 
described  above,  the  SRLY  limitation  is 
based  on  the  member's  {or  subgroup's) 
actual  contribution  to  consolidated 
taxable  income.  The  section  382 
limitation  is  based  on  the  expected 
income  generation  of  the  member  (or 
subgroup)  determined  with  reference  to 
its  value  on  the  change  date.  On 
balance,  the  Treasury  and  the  IRS 
believe  that  the  simultaneous  or 
proximate  imposition  of  a  section  382 
limitation  reasonably  approximates  a 
corresponding  SRLY  limitation. 
Accordingly,  these  regulations  generally 
eliminate  the  SRLY  limitation  in 
circumstances  in  which  its  application 
overlaps  with  that  of  section  382. 

In  the  majority  of  cases,  the  date  on 
which  a  corporation  becomes  a  member 
of  a  consolidated  group  {and  thus 
subject  to  the  SRLY  rules)  is  also  a 
"change  date"  as  defined  in  section 
382  (j),  determined  as  a  result  of  an 
ownership  change  as  defined  in  section 
382(g).  In  this  situation,  imder  the 
temporary  regulations,  taxpayers  must 
calculate  two  separate  limitations  for 
loss  carryovers — ^the  SRLY  limitation 
and  the  section  382  limitation.  The  final 
regulations  provide  an  overlap  rule 
which  eliminates  the  application  of  the 
SRLY  rules  in  this  situation.  As  a  result, 
the  final  regulations  remove  the  burden 
of  determining  two  limitations,  and 
simplify  the  loss  limitation  rules 
applicable  to  consolidated  groups  in 
most  instances  in  which  both  the  SRLY 
and  the  section  382  limitations  would 
otherwise  arise. 

To  address  situations  in  which  not  all 
of  an  acquisition  occtns  simultaneously, 
the  overlap  rule  also  applies  if  the 
acquisition  results  in  a  corporation 
joining  the  consolidated  group  on  a  date 
other  than  the  "change  date",  provided 
the  transactions  are  separated  by  no 
more  than  six  months.  Additional  rules 
have  been  included  to  prevent  the 
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inappropriate  operation  of  the  overlap 
rule  in  certain  cases  involving  the 
acquisition  of  multiple  corporations. 

Net  Operating  Losses 

Generally,  to  qualify  for  the  net 
operating  loss  overlap  rule,  a 
corporation  must  become  a  member  of 
a  consolidated  group  (a  SRLY  event) 
within  six  months  of  the  change  date  of 
an  ownership  change  that  gives  rise  to 
a  section  382(a)  limitation  with  respect 
to  that  carryover  (a  section  382  event). 
For  net  operating  losses,  an  overlap  also 
will  generally  include  situations  in 
which  a  net  operating  loss  arises  in  the 
maximum  six  month  period  after  the 
section  382  event  but  before  the  SRLY 
event. 

For  example,  if  a  section  382  event 
occms  on  April  1  and  a  SRLY  event 
occtirs  on  September  1,  any  losses  that 
arise  between  April  1  and  September  1 
would  not  be  subject  to  a  section  382 
limitation  because  they  would  be 
allocable  to  the  post-change  period. 
However,  in  the  absence  of  the  overlap 
rule,  those  losses  would  be  subject  to  a 
SRLY  limitation.  The  overlap  rule  of  the 
final  regulations  eliminates  the 
application  of  SRLY  to  those  post- 
change  losses.  In  cases  of  an  acquisition 
of  a  single  corporation,  the  elimination 
of  SRLY  has  been  determined  to  be  an 
appropriate  result  and  is  a  trade-off  to 
promote  simplicity  in  the  consolidated 
return  regulations. 

The  final  regulations  provide  special 
overlap  rules  for  subgroups.  In  general, 
the  overlap  rule  applies  to  the  subgroup 
and  not  separately  to  the  members  of  the 
subgroup.  However,  the  overlap  rule 
does  not  apply  imless  the  SRLY 
subgroup  is  coextensive  with  the  section 
382  loss  subgroup.  This  rule  is 
necessary  because  a  section  382 
subgroup  limitation  that  is  computed 
with  respect  to  the  expected  income 
generation  of  a  group  of  corporations 
does  not  reasonably  approximate  a 
limitation  that  would  be  based  on  the 
actual  contribution  to  consolidated 
taxable  income  by  a  smaller  niunber  of 
corporations.  In  the  reverse  case,  where 
the  SRLY  subgroup  is  larger  than  any 
corresponding  section  382  loss 
subgroup  or  single  new  loss  member, 
and  particularly  with  respect  to  built-in 
losses,  it  is  unclear  in  certain 
circiunstances  how  the  overlap  rule 
coidd  be  applied.  To  address  such 
circtunstances  in  which  a  SRLY 
subgroup  would  otherwise  be  larger 
than  the  corresponding  section  382 
subgroup  or  single  new  loss  member, 
the  accompanying  final  regulations 
relating  to  the  application  of  sections 
382  and  383  provide  for  an  election 
effectively  to  expand  a  newly-formed 


section  382  subgroup  to  conform  with  a 
SRLY  subgroup. 

For  example,  assume  that  the  S 
consolidated  group  (composed  entirely 
of  S  and  T)  has  a  $200  consolidated  net 
operating  loss,  of  which  $100  is 
attributable  to  S  and  $100  is  attributable 
to  T.  If  the  M  group  acquires  the  S 
group,  S  and  T  compose  both  a  SRLY 
subgroup  as  well  as  a  section  382  loss 
subgroup.  Because  the  subgroups  are 
coextensive,  the  overlap  rule  applies  to 
eliminate  the  application  of  SRLY  in  the 
M  group  for  the  $200  consolidated  net 
operating  loss. 

The  overlap  rule  will  not  apply, 
however,  if  all  the  corporations 
included  in  a  section  382  loss  subgroup 
are  not  also  included  in  a  SRLY 
subgroup.  For  example,  in  Year  1.  T 
joins  the  S  group  with  a  net  operating 
loss  carryover  in  a  transaction  that  is  not 
subject  to  section  382.  and  T  does  not 
subsequently  have  an  ownership 
change.  Under  §  1.1502-96  (relating  to 
the  end  of  separate  tracking),  after  five 
years,  T's  net  operating  loss  becomes  an 
attribute  of  the  S  group  (also  referred  to 
as  a  "fold-in")  for  section  382  purposes. 
If  the  P  group  later  acquires  S  in  a 
transaction  to  which  section  382 
applies,  the  section  382  loss  subgroup 
with  respect  to  the  T  loss  would  include 
S  and  T,  but  for  SRLY  piuposes  there 
would  be  no  subgroup.  In  this  situation, 
the  overlap  rule  would  not  apply,  and 
the  limitations  imder  both  SRLY  and 
section  382  would  continue  to  apply. 

To  preserve  the  effect  of  the 
elimination  of  SRLY  under  the  overlap 
rule  as  corporations  move  from  group  to 
group,  the  final  regulations  also  provide 
a  special  rule  expanding  the  definition 
of  SRLY  subgroups.  Under  this  rule,  a 
SRLY  subgroup  includes  a  member 
carrying  over  a  loss  that  was  subject  to 
the  overlap  rule  in  a  former  group,  and 
all  members  of  that  former  group  who 
become  a  member  of  the  current  group 
at  the  same  time  as  the  loss  member. 
The  effect  of  this  rule  is  to  increase  the 
number  of  circiunstances  in  which 
SRLY  subgroups  and  section  382 
subgroups  will  be  coextensive  as 
corporations  move  from  group  to  group. 
However.  SRLY  and  section  382 
subgroups  may  not  be  coextensive  with 
respect  to  losses  that  were  carried  into 
a  former  group  in  a  transaction  to  which 
the  overlap  rule  does  not  apply. 
Subgroups  may  not  be  coextensive,  as 
demonstrated  above,  if  for  purposes  of 
section  382,  such  losses  "fold-in"  to  the 
former  group  by  virtue  of  an  ownership 
change  occurring  more  than  six  months 
after  the  SRLY  event  or  because  the  loss 
member  remains  a  member  of  the  former 
group  for  at  least  five  years. 


Operating  Rules 

If  the  section  382  event  occurs  on  the 
same  date  as  the  SRLY  event  or 
precedes  the  SRLY  event,  the  overlap 
rule,  and  therefore  the  elimination  of 
SRLY.  is  applicable  to  the  tax  year  that 
includes  the  SRLY  event.  If  the  SRLY 
event  precedes  the  section  382  event, 
the  elimination  of  SRLY  is  delayed  until 
the  first  tax  year  that  begins  after  the 
section  382  event.  The  delay  is 
necessary  to  ensure  that  an  adequate 
limitation  is  always  in  effect  for  a  net 
operating  loss  carryover. 

For  example,  for  a  calendar  year 
consolidated  group,  if  the  SRLY  event 
occurs  December  1 ,  Year  1 ,  but  the 
section  382  event  occurs  on  April  1 . 
Year  2,  it  is  necessary  to  maintain  the 
application  of  the  SRLY  niles  between 
such  dates  because  otherwise  no 
limitation  would  be  applicable  and  the 
separate  attributes  could  be  freely 
absorbed  during  that  period. 

Built-in  Losses 

The  overlap  rule  for  built-in  losses  is 
very  similar  to  the  overlap  rule  for  net 
operating  losses.  Generally,  to  qualify 
for  the  built-in  loss  overlap  rule,  a  SRLY 
event  must  occur  within  six  months  of 
the  change  date  of  an  ownership  change 
that  gives  rise  to  a  section  382(a) 
limitation  that  would  apply  to 
recognized  built-in  losses  (a  section  382 
event).  However,  the  overlap  rule  does 
not  apply  (even  with  respect  to  assets 
held  on  the  date  of  the  section  382 
event)  if  assets  are  transferred  to  a 
corporation  after  the  section  382  event 
and  before  the  SRLY  event  that  exceed 
the  de  minimis  threshold  of  section 
382(h).  In  that  case,  both  the  SRLY  rules 
and  the  section  382  rules  will  apply. 
Even  after  the  application  of  the  overlap 
rule,  the  SRLY  rules  for  built-in  losses 
apply  to  asset  acquisitions  by  an 
acquired  corporation  that  occur  after  the 
latter  or  the  SRLY  event  or  section  382 
event. 

Special  Subgroup  Rule  for  Built-in 
Losses 

The  temporary  regulations  provide 
that,  for  purposes  of  built-in  losses,  a 
SRLY  subgroup  consists  of  those 
members  that  have  been  continuously 
affiliated  for  the  60-month  period 
ending  immediately  before  they  become 
members  of  the  group  in  which  the  loss 
is  recognized.  Generally,  the  final 
regulations  maintain  the  subgroup  rule 
provided  by  the  temporary  regulations 
The  final  regulations,  however,  modify 
the  subgroup  rules  to  take  account  of  the 
overlap  rule.  These  modifications,  in 
effect,  conform  the  SRLY  subgroup  rules 
to  adopt  principles  contained  in 
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§§1.1502-91  through  1.1502-98 
(regarding  the  application  of  section  382 
to  consolidated  groups)  where  necessary 
to  preserve  the  effect  of  an  overlap 
transaction  in  a  former  group  and  to 
increase  the  number  of  SRLY  and 
section  382  subgroups  that  are 
coextensive  and  eligible  for  future 
operation  of  the  overlap  rule  as 
coroorations  move  from  group  to  group. 

The  final  regulations  provide  that 
after  a  corporation  joins  a  group  in  an 
overlap  transaction,  it  is  deemed  to  have 
been  affiliated  with  the  common  parent 
of  the  acquiring  group  for  60 
consecutive  months.  Those  corporations 
that  join  the  group  in  the  same 
transaction,  but  that  were  not  part  of  a 
subgroup  eligible  for  the  overlap  rule, 
begin  measiuing  the  period  of  their 
affiliation  immediately  after  joining  the 
group,  notwithstanding  their  actual 
affiliation  history.  This  rule  may 
prevent  some  corporations  from 
subsequently  qualifying  as  a  SRLY 
subgroup,  notwithstanding  their  actual 
affiliation  history.  For  example,  assume 
that  after  four  years  of  affiliation,  S  and 
T  join  the  P  group  without  any  net 
operating  loss  carryovers.  S,  which  has 
a  net  unrealized  built-in  loss,  and  T, 
which  has  a  net  imrealized  built-in  gain, 
would  not  qualify  as  a  SRLY  subgroup 
with  respect  to  their  built-in  items 
because  they  do  not  have  the  requisite 
affiliation  history.  Therefore,  S  and  T 
are  tested  separately  under  section  382 
and  §  1.1502-15.  The  acquisition  results 
in  S  becoming  subject  to  section  382 
(but  owing  to  the  overlap  rule,  not  to  the 
limitation  contained  in  §  1.1502-15(a)). 
T  is  not  subject  to  either.  Because  S 
joined  the  P  group  in  a  transaction 
subject  to  the  overlap  rule,  it  is  deemed 
to  have  been  affiliated  with  P  for  60 
consecutive  months.  T,  however,  is 
required  to  begin  measuring  its 
affiliation  with  P  and  S  from  the  date  it 
joined  the  group,  notwithstanding  its 
historic  affiliation  with  S. 

Other  Substantive  Changes 

Predecessors  and  Successors 

Material  Difference  Requirement 

The  temporary  regulations  provide 
that  a  reference  to  a  corporation  or 
membra  also  includes,  as  the  context 
may  require,  a  reference  to  a  successor 
or  predecessor.  See,  §  1.1502-15T(e)  and 
§  1.1502-2lT(f).  The  definition  of 
predecessor  is  provided  in  §  1.1502- 
1(f)(4).  In  general,  a  predecessor  is  any 
transferor  of  assets  in  a  section  381(a) 
transaction.  A  predecessor  also  includes 
any  transferor  of  assets  in  a  transaction 
in  which  the  basis  of  assets  to  the 
transferee  (successor)  is  determined  by 
reference  to  the  transferor's  basis,  but 


only  if  there  is  a  "material  difference" 
between  the  basis  and  the  value  of 
assets.  Thus  the  application  of  the 
predecessor  rule  to  a  section  351 
transaction  is  dependent  upon  the 
specific  assets  transferred,  and 
consequently  a  transferor  in  a  section 
351  transaction  might  not  qualify  as  a 
predecessor.  Also,  in  the  case  of  such  a 
section  351  transaction,  the  temporary 
regulations  provided  that  there  be  a 
maximum  of  one  predecessor  to,  or 
successor  of,  any  member. 

Commentators  objected  to  the 
"material  difference"  requirement  and 
suggested  that  a  section  351  transferee 
should  not  be  excluded  from  successor 
status  solely  because  there  was  no 
material  difference  between  the  basis 
and  value  of  the  assets  transferred.  The 
final  regulations  eliminate  both  the 
material  difference  and  the  single 
predecessor-successor  requirements, 

CNOL  Carrybacks 

Section  1.1502-2lT(b)(2)(B)  of  the 
temporary  regulations  provides  an 
offspring  rule  which  generally  permits 
the  common  parent  of  a  group  to 
carryback  a  consolidated  net  operating 
loss  (CNOL)  attributable  to  a  member 
that  did  not  exist  in  the  year  to  which 
the  loss  is  carried,  provided  that  the 
member  has  been  a  member  of  the  group 
continuously  since  its  organization.  In 
that  section,  there  is  also  a  reference  to 
the  application  of  the  predecessor  and 
successor  rule  of  §  1.1502-2lT(f),  which 
states  that  a  reference  to  a  member  also 
includes  references  to  a  predecessor  of 
the  member,  as  the  context  may  require. 

Commentators  were  concerned  that 
the  combination  of  the  predecessor  and 
successor  rule  would  deny  any 
carryback  in  the  case  of  a  merger  imder 
section  368(a)(1)(A)  and  (a)(2)(D).  For 
example,  assume  that  P,  the  common 
parent  of  a  consolidated  group,  forms 
Newco  in  Year  2  for  the  sole  purpose  of 
acquiring  T,  in  a  merger  with  and  into 
Newco.  In  Year  3,  there  is  a  CNOL  all 
of  which  is  attributable  to  Newco. 
Newco  appears  to  be  within  the  scope 
of  the  offspring  rule,  and  therefore  a 
carryback  to  P's  Year  1  consolidated 
return,  a  year  before  Newco's  existence, 
would  be  permitted.  However,  because 
the  merger  is  a  transaction  to  which 
section  381(a)  applies,  Newco  is  also  a 
successor  to  T.  Under  this  analysis, 
Newco  would  not  be  considered  to  have 
been  a  member  of  the  P  group 
continuously  since  its  organization,  so  a 
carryback  to  the  P  group's  consolidated 
return  year  would  not  be  permitted. 
Moreover,  Newco  would  not  be 
permitted  to  carryback  the  loss  to  any 
year  of  T.  Thus,  no  carryback  of 
Newco's  loss  would  be  permitted. 


The  Treasury  and  the  IRS  believe  that 
the  denial  of  any  carryback  in  this 
situation  is  inappropriate.  In  general,  a 
newly-formed  group  member  should  be 
permitted  to  carry  back  its  contribution 
to  the  consolidated  net  operating  loss, 
whether  or  not  it  is  a  successor  to  a 
corporation  that  was  acquired  by  the 
group.  Moreover,  the  Treasury  and  the 
IRS  believe  that  rules  providing  for  a 
carryback  within — rather  than  outside — 
the  group  would  be  more  administrable 
than  rules  requiring  taxpayers  to  trace 
the  assets  of  a  newly-formed  member  to 
determine  whether  such  corporation's 
contribution  to  the  consolidated  net 
operating  loss  should  be  carried  back  to 
the  pre-consolidation  years  of  an 
acquired  corporation  or  back  within  the 
group.  The  Treasury  and  the  IRS  also 
considered  whether  to  provide  that  all 
consolidated  net  operating  losses  should 
be  carried  back  within  the  group,  even 
if  attributable  to  a  corporation  that  was 
itself  acquired  irom  outside  the  group. 
Whether  or  not  such  a  rule  is 
appropriate,  it  was  determined  that  such 
a  change  should  not  be  adopted  in  final 
regulations.  Accordingly,  the  final 
regulations  provide  that  the  offspring 
rule  applies  regardless  of  whether  the 
newly-formed  member  is  a  successor  to 
any  other  corporation. 

Successor's  Income 

Section  1.1502-2lT{f)(2)  of  the 
temporary  regulations  provides,  "Except 
as  the  Commissioner  may  otherwise 
determine,  any  increase  in  the  taxable 
income  of  a  SRLY  subgroup  that  is 
attributable  to  a  successor  is  disregarded 
unless  the  successor  acquires 
substantially  all  of  the  assets  and 
liabilities  of  its  predecessor  and  the 
predecessor  ceases  to  exist."  The  rule 
was  intended  to  prevent  the  subgroup 
from  inappropriately  affecting  the 
determination  of  its  taxable  income 
either  by  removing  assets  that  would 
generate  losses  or  by  bringing  into  the 
subgroup  income  generated  by  members 
outside  the  subgroup. 

Some  commentators  stated  that  they 
did  not  understand  whether  the  rule 
was  intended  to  require  the  subgroup  to 
disregard  all  income  of  the  successor,  or 
only  that  income  of  the  successor  in 
excess  of  that  generated  by  the 
transferred  assets.  In  the  event  that  all 
the  successor's  income  is  disregarded, 
commentators  argued  that  the  rule 
produced  unduly  harsh  results.  A 
particularly  sympathetic  case  is  a 
divisive  section  351  transaction.  For 
example,  if  T,  a  member  of  a  SRLY 
subgroup,  formed  Tl,  by  contributing  to 
it  one  of  its  businesses,  and  Tl 
produced  net  operating  losses,  those 
losses  would  be  included  in 
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determining  the  taxable  income  of  the 
subgroup.  On  the  other  hand,  if  Tl 
produced  taxable  income,  that  income 
would  not  be  included  in  the  subgroup's 
taxable  income.  If  no  transfer  to  Tl  had 
occurred,  and  the  business  had 
remained  in  T,  all  of  its  income  or  loss, 
as  the  case  may  be,  would  be  included 
in  determining  the  subgroup's  taxable 
income. 

The  Treasury  and  the  IRS  have 
determined  that  a  broad  rule 
disregarding  all  income  contributed  by 
the  successor  is  necessary  to  avoid  an 
unadministrable  requirement  that  the 
successor's  income  be  traced  to 
particular  assets,  but  that  the  rule 
should  only  be  applied  in  more  limited 
circumstances.  Thus,  the  final 
regulations  provide  that  the  net  positive 
income  attributable  to  the  successor 
generally  is  disregarded,  but  provide 
foiu  exceptions  to  this  rule:  (A)  The 
successor  acquires  substantially  all  of 
the  assets  and  liabilities  of  its 
predecessor,  and  the  predecessor  ceases 
to  exist;  (B)  the  successor  became  a 
member  of  the  SRLY  subgroup  at  the 
time  the  subgroup  was  formed  (e.g.,  the 
successor  was  organized  before  it  and  its 
affiliates  joined  the  ciurent  group  and 
thus  qualifies  in  its  own  right  as  a 
subgroup  member);  (C)  100  percent  of 
the  stock  of  the  successor  is  owned 
directly  by  corporations  that  were 
members  of  the  SRLY  subgroup  when 
the  subgroup  was  formed;  or  (D)  the 
Commissioner  determines  otherwise. 
The  IRS  might,  for  example,  publish  a 
revenue  ruling  or  other  guidance 
expanding  the  list  of  exceptions  if  it  is 
later  determined  that  other 
circumstances  should  be  excluded  from 
the  general  rule.  It  is  also  anticipated 
that  through  the  letter  ruling  process, 
the  IRS  will  evaluate  individual  cases 
upon  request  and  determine  whether 
income  attributable  to  a  successor  will 
be  included  in  determining  the 
subgroup's  taxable  income.  See  also 
§  1.1502-21(c)(2)(iv)  of  the  regulations 
(an  anti-abuse  rule  denying  SRLY 
subgroup  treatment  in  certain 
circiunstances.) 

Built-in  Losses 

Non-Corporate  Transferors 

Section  1.1502-15T(a)  of  the 
temporary  regulations  provides  that 
solely  for  the  purpose  of  determining 
the  amount  of,  and  the  extent  to  which, 
a  built-in  loss  is  limited  by  the  SRLY 
rules  for  the  year  in  which  it  is 
recognized,  a  built-in  loss  is  treated  as 
a  hypothetical  net  operating  loss 
carryover  or  net  capital  loss  arising  in  a 
SRLY,  instead  of  as  a  deduction  or  loss 
in  the  year  recognized. 


Some  commentators  thought  the  rule 
was  anomalous  as  applied  to  transfers  of 
built-in  loss  assets  by  individuals.  In 
their  view,  because  a  SRLY  is  defined 
only  with  respect  to  corporations  (see 
§  1.1502-1  (f)),  it  would  be  inappropriate 
to  view  a  corporate  transferee  as  a 
successor  to  a  non-corporate  transferor. 
Other  commentators  asserted  that 
because  the  built-in  loss  concept  is  a 
subset  of  the  SRLY  limitations,  the 
built-in  loss  rules  should  not  apply  to 
transfers  by  an  individual  or  other  non- 
corporate transferor  to  a  member  of  a 
consolidated  group  in  a  section  351 
transaction. 

The  temporary  regulation  does  not 
base  the  determination  of  whether  a 
corporation  has  built-in  losses  on  any 
application  of  the  predecessor  and 
successor  rule.  If  an  asset  enters  the 
group  with  a  built-in  loss,  in  general, 
the  temporary  regulation  deems  the 
built-in  loss  to  have  arisen  in  a  SRLY 
without  regard  to  whether  the  asset  was 
owned  by  a  corporation  when  the  built- 
in  loss  arose.  Moreover.  §  1.1502- 
15T(b)(2)(i)  provides  that  in  the  case  of 
an  asset  acquisition  by  a  group,  the 
assets  and  liabilities  acquired  directly 
from  the  same  transferor  pursuant  to  the 
same  plan  are  treated  as  the  assets  and 
liabilities  of  a  corporation  that  becomes 
a  member  of  the  group  on  the  date  of  the 
acquisition.  That  corporation  would 
generally  be  subject  to  the  SRLY  built- 
in  loss  rules  when  it  becomes  a  member 
of  the  consolidated  group.  The  Treasurv' 
and  the  IRS  continue  to  believe  that  a 
separate  tax  attribute  arising  outside  the 
consolidated  group  should  not  be  freely 
absorbed  within  the  group,  regardless  of 
where  that  separate  attribute  arose. 
Accordingly,  these  final  regulations 
reaffirm  that  a  built-in  loss  asset 
transferred  to  a  group  by  a  non- 
corporate transferor  is  subject  to  the 
SRLY  rules.  An  example  explains  that 
for  purposes  of  applying  the  SRLY 
limitation  to  that  built-in  loss,  all  of  the 
items  contributed  by  the  acquiring 
member  (and  not  just  items  attributable 
to  that  asset)  to  consolidated  taxable 
income  are  taken  into  account. 

Lonely  Parent 

Under  §  1.1 502-1 5T  of  the  temporar\' 
regulations,  the  SRLY  limitation  on 
recognized  built-in  losses  applies  to  a 
loss  recognized  by  the  group  on  an  asset 
the  common  parent  held  prior  to  the 
formation  of  a  group.  In  contrast,  net 
operating  loss  carryovers  of  a 
corporation  that  becomes  the  common 
parent  of  a  consolidated  group  are  not 
subject  to  a  SRLY  limitation  within  the 
group  under  the  so-called  "lonely 
parent"  rule  (see  §  1.1502-l(f)(2)(i)). 


The  final  regulations  conform  the 
built-in  loss  rules  to  the  net  operating 
loss  rules  as  applied  in  conjunction 
with  the  lonely  parent  rule.  Therefore, 
a  loss  recognized  by  any  member  of  thf 
group  on  an  asset  that  was  held  by  the 
corporation  that  becomes  the  common 
parent  when  the  group  is  formed  is  not 
subject  to  the  SRLY  niles.  However,  a 
built-in  loss  asset  acquired  by  the 
common  parent  after  the  formation  of 
the  group  remains  subject  to  the  SRLY 
limitation.  An  anti-abuse  rule  is  al.so 
provided  to  apply  the  SRLY  limitation 
to  built-in  loss  assets  transferred  to  a 
corporation  prior  to  and  in  anticipation 
of  the  corporation  becoming  the 
common  parent  of  a  group. 

For  example,  in  Year  1 .  P.  a  stand 
alone  corporation  holds  Asset  1 .  a  built- 
in  loss  asset.  In  Year  3,  F  forms  S  but 
retains  Asset  1.  In  Year  4,  P  sells  As.sel 
1.  recognizing  a  loss.  Section  1.1502- 
15(f)  of  the  final  regulations  provides 
that  the  loss  is  not  subject  to  the  SRLY 
limitation.  Similarly  if  P  transferred 
Asset  1  with  an  unrealized  built-in  loss 
to  S,  the  SRLY  limitation  on  built  in 
losses  would  not  apply  if  S  sold  Asset 
1  and  recognized  the  loss.  However  if. 
after  the  formation  of  the  P/S  group.  P 
acquired  an  asset  with  an  unrealized 
built-in  loss  and  sold  the  asset, 
recognizing  that  loss  during  the 
recognition  period,  a  SRLY  limitation 
would  apply  with  respect  to  that  loss. 

Split  Election  Rule 

Section  1.1502-2lT(b)(3)(i)  of  the 
temporary  regulations  permits  a 
consolidated  group  to  waive  the  entire 
carryback  period  provided  by  section 
172.  This  irrevocable  election  is  not 
available  on  a  member  by  member  basis, 
but  rather  requires  that  the  common 
parent  waive  the  carryback  period  for  all 
members  of  the  group. 

Some  commentators  suggested  that 
the  election  be  permitted  on  a  member- 
bv-member  basis.  The  commentators 
expressed  concern  that  requiring  the 
whole  group  to  waive  the  carryback 
period  makes  it  difficult  for  sellers  and 
purchasers  to  negotiate  who  gets  the 
benefit  of  a  post-acquisition  loss 
Because  section  172  generally  requires  a 
carryback  to  the  earliest  year,  absent  the 
purchaser's  waiver  of  the  carn'back,  a 
seller  could  be  required  to  disclose 
confidential  tax  information  to  the 
purchaser  relating  to  the  ability  to  use 
the  loss  carryback.  In  situations  where 
such  disclosure  is  a  concern,  an  election 
to  waive  the  loss  carryback,  available  on 
a  member  by  member  basis,  could 
ensure  the  separation  of  a  particular 
purchaser  and  seller  without  requiring 
the  group  to  waive  the  remaining 
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amount  of  the  consolidated  net 
operating  loss  carryback. 

The  final  regulations  permit  taxpayers 
to  waive,  with  respect  to  all 
consolidated  net  operating  losses 
attributable  to  a  member,  the  portion  of 
the  carryback  period  for  which  the 
corporation  was  a  member  of  another 
group.  If  an  election  is  made  for  any 
member,  all  members  acquired  from  the 
same  group,  in  the  same  transaction,  are 
required  to  make  the  election.  The 
election  must  be  made  on  the  timely 
filed  original  return  for  the  year  of  the 
acquisition. 

Absorption  of  Losses 

Section  1.1502-2lT(b)(l)  provides 
general  rules  concerning  the  absorption 
of  losses  within  a  consolidated  group. 
Although  the  rules  refer  to  section 
382(1)(2}(B),  commentators  stated  that 
the  absorption  rules  were  ambiguous 
with  respect  to  establishing  the  priority 
of  absorption  of  multiple  losses  carried 
from  the  same  taxable  year  if  only  a 
portion  of  the  losses  were  subject  to 
limitation  imder  section  382.  The  final 
regulations  make  clear  that  the  rule  of 
section  382(1)(2){B)  applies,  and  that 
losses  limited  by  section  382  are 
absorbed  before  losses  from  the  same 
taxable  year  that  are  not  subject  to  a 
section  382  limitation,  regardless  of 
whether  such  losses  are  attributable  to 
the  same  member. 

A  comment  was  also  received 
requesting  guidance  on  how  to 
determine  the  amount  of  a  subgroup 
member's  net  operating  loss  carryover 
that  was  absorbed  so  that  it  can 
determine  how  much  of  the  loss  it 
retains  when  it  leaves  the  group.  In 
response  to  this  conmient,  the  final 
regulations  provide  that  within  a 
subgroup,  losses  are  absorl)ed  on  a  pro 
rata  basis.  Thus,  when  a  subgroup 
member  leaves  the  group,  its  net 
operating  loss  carryover  is  treated  as 
having  Iwen  absorbed  on  a  pro  rata 
basis,  determined  by  comparing  its 
initial  net  operating  loss  carryover  and 
the  subgroup's  initial  net  operating  loss 
carryover. 

Dates  of  Applicability 

The  final  regulations  generally  are 
applicable  for  taxable  years  for  which 
the  due  date  (without  extensions)  of  the 
consolidated  return  is  after  Jime  25, 
1999.  However,  there  are  several  special 
effective  dates,  including  an  effective 
date  which  addresses  transitional  issues 
relating  to  the  adoption  of  the  rule 
eliminating  SRLY  in  the  event  of  an 
overlap  with  section  382. 

Generally,  if  a  particular  attribute 
would  not  have  been  subject  to  a  SRLY 
limitation  as  of  June  25, 1999  if  these 


final  regulations  had  always  been  in 
effect,  and  the  overlap  transaction 
occurred  after  the  effective  date  of 
section  382  as  amended  by  the  1986  Tax 
Reform  Act,  then  the  existing  SRLY 
limitation  will  not  apply  in  taxable 
years  for  which  the  due  date  (without 
extensions)  of  the  consolidated  return  is 
after  Jime  25, 1999  (but  will  not  be 
eliminated  retroactively  with  respect  to 
earlier  taxable  years). 

If  an  existing  SRLY  limitation  for 
which  the  cumulative  register  began  in 
a  taxable  year  prior  to  a  taxable  year  for 
which  the  due  date  (without  extensions) 
of  the  consolidated  return  is  after  June 
25,  1999  would  not  be  eliminated  by  the 
overlap  rule,  that  SRLY  limitation 
continues  to  be  applied  without  regard 
to  the  changes  applicable  to  the 
definition  of  SRLY  subgroups  (so  that  a 
member  or  SRLY  subgroup  is  not  forced 
to  alter  the  application  of  a  SRLY 
limitation  in  midstream).  However, 
when  corporations  enter  a  group  in  a 
new  SRLY  event  occiuring  in  a  taxable 
year  for  which  the  due  date  (without 
extensions)  of  the  consolidated  retiun  is 
after  June  25, 1999,  the  regulations 
apply  (with  respect  to  any  overlap 
transactions  occurring  after  the  effective 
date  of  section  382  as  amended  by  the 
1986  Tax  Reform  Act)  as  if  the  final 
regulations  had  always  been  in  effect. 

Thus,  for  example,  and  assiuning  that 
all  corporations  are  on  a  calendar 
taxable  year,  if  a  corporation  S  joins  the 
P  group  in  an  overlap  transaction  in 
1996,  and  the  first  year  for  which  this 
final  regulation  is  effective  is  1999,  then 
any  losses  carried  by  S  into  the  P  group 
are  subject  to  a  SRLY  limitation  in  1996, 
1997  and  1998.  However,  the  losses  are 
no  longer  subject  to  a  SRLY  limitation 
within  the  P  group  starting  in  1999. 

If,  in  the  above  example,  the  M  group 
had  acquired  both  P  and  S  on  January 
1, 1998  in  a  non-overlap  transaction, 
and  S  carried  into  the  M  group  its  losses 
arising  before  it  joined  the  P  group, 
then,  in  1998,  under  the  temporary 
regulations  as  then  in  effect,  those  S 
losses  would  have  been  subject  to  a 
SRLY  limitation  computed  with 
reference  only  to  S's  cumulative 
register.  Under  the  special  transition 
rule,  the  new  regulations  would  not 
operate  in  1999  or  thereafter  to  cause  S 
and  P  to  constitute  a  SRLY  subgroup  in 
the  M  group  with  respect  to  those  S 
losses,  even  though  P  and  S  would 
otherwise  qualify  as  a  SRLY  subgroup 
with  respect  to  those  losses  under  the 
new  rules.  However,  if  the  X  group 
acquires  both  P  and  S  from  M  in  or  after 
1999,  P  and  S  would  constitute  a  SRLY 
subgroup  with  respect  to  those  S  loss 
carryovers. 


Need  for  Immediate  Guidance 

Because  the  temporary  regulations  are 
not  applicable  for  taxable  years  ending 
after  Jime  26, 1999,  it  is  necessary  to 
implement  these  final  regulations 
without  delay  to  ensure  continuity  of 
treatment  of  certain  attributes  and  to 
ensure  that  there  is  no  period  within 
which  the  treatment  of  such  attributes  is 
inconsistent  with  the  temporary 
regulations  and  these  final  regulations. 
See  section  7805(e)(2).  Accordingly,  it  is 
impracticable  and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
subject  to  the  effective  date  limitation  of 
section  553(d)  of  title  5  of  the  United 
States  Code  (if  applicable). 

Special  Analyses 

It  has  been  determined  that  this 
Treasxuy  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  It  is  hereby  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This 
certification  is  based  on  the  fact  that 
these  regulations  principally  affect 
corporations  filing  consolidated  federal 
income  tax  returns  that  have  carryover 
or  carryback  of  certain  losses  from 
separate  return  limitation  years. 
Available  data  indicates  that  many 
consolidated  retiun  filers  are  large 
companies  (not  small  businesses).  In 
addition,  the  data  indicates  that  an 
insubstantial  number  of  consolidated 
return  filers  that  are  smaller  companies 
have  loss  carryovers  or  carrybacks  that 
are  subject  to  the  separate  return* 
limitation  year  rules.  Therefore,  a 
Regulatory  Flexibility  Analysis  imder 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  sent  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Drafting  Information.  The  principal 
author  of  these  regulations  is  Jeffrey  L. 
Vogel  of  the  Office  of  Assistant  Chief 
Coimsel  (Corporate),  IRS.  Other 
personnel  from  the  Treasury  and  the  IRS 
participated  in  their  development. 

Listof  Sub)ects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  301,  and 
602  are  amended  as  follows; 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 

Affected  section 

1.469-1  (h)(2)  

1 .597-2(c)(5),  first  sentence  

1 .597-2(c)(5),  second  sentence  

1.597-4(g)(3),  fifth  sentence  

1 .597-4(g)(3),  sixth  sentence  

1 .904(f)-3(a),  first  sentence  

1.904(f)-3(b),  first  sentence  

1.1502-2(h)  

1.1502-3T(c)(2)(iii),  first  sentence  

1.1502-3T(c)(2)(iii),  second  sentence 

I.i502-9(a),  seventh  sentence 

1.1502-9(a),  eighth  sentence  

1.1 502-1 1(a)(2)  

1.1 502-1 1(a)(3)  

1.1502-1 1(a)(4)  

1.1 502-1 1(b)(2)(iii)  Example  1(c),  last  sentence 
1.1 502-1 1(b)(2)(iii)  Example  2(d),  last  sentence 

1.1502-12(b)  

1.1 502-1 3(c)(7)(ii)    Example    10(d),    first    and 
second  sentences. 


1.1 502-1 3(g)(5)  Example  4(b),  fourth  sentence 


entries  for  sections  1.1 502-1 5T.  1.1502- 
21T.  1.1502-22T.  and  1.1502-23T  and 
adding  entries  in  numerical  order  to 
read  in  part  as  follows: 

Authority.  26  U.S.C.  780,5  *    *    * 
Section  1.1502-12  also  issued  under  26 

U.S.C.  1502.  *   *   * 
Sertion  1.1502-15  also  issued  under  26 

U.S.C.  1502.  •    *   * 


1.1502- 
tence 

1.1502- 

1.1502- 

1.1502- 
tence 

1.1502-; 

1.1502-; 

1.1502-; 

1.1502-; 


13(h)(2)    Example   1(a),   second   sen- 

13(h)(2)  Example  1(b),  first  sentence  ... 
13(h)(2)  Example  2(a),  last  sentence  .... 
13(h)(2)    Example   2(b),   second   sen- 

20(c)(4)  Example  7(iii),  first  sentence  ... 
20(g)(3)  Example  1(i),  second  sentence 
20(g)(3)  Example  2(1),  fourth  sentence 
23A(a),  third  sentence  


1.1502-23A(b),  first  sentence  

1.1502-23A(b),  second  sentence  

1.1502-26(a)(1)  concluding  text  

1.1502-32(b)(5)(ii)   Example  2  (b),  third  sen- 
tence. 
1.1 502-4 1A(c),  first  sentence  


Remove 

1.1502-21T  (net  operating  losses  (tem- 
porary)), and  1.1502-22T  (consolidated  net 
capital  gain  and  loss  (temporary)). 

1.1502-15T,  1.1502-21T,  and  1.1502-22T  .... 

1.1502-15T,  1,1502-21T  or  1.1502-22T  

1.1502-15T,  1.1502-21Tand  1.1502-22T  

1.1502-15T,  1.1502-21T,  or  1.1502-22T  

(or  §1.1 502-2 1T(b)  

(or§1.1502-22T(b)  

1.1502-22T)  (or,  for  consolidated  return  years 
to  which  §1.1502-221. 

1.1502-21T(c)(2)  

1.1502-21T(f)  

§1.1 502-21  T(b)(2) 

1.1502-21T(b)(1)  

§1.1502-211  

§1.1502-221  

§1.1502-231  

1.1502-21T  

1.1502-21Tand  1.1502-22T  

1.1502-15T  

S's  net  operating  loss  carryovers  are  subject 
to  the  separate  return  limitation  year 
(SRLY)  mies.  See  §1.1 502-2 1T(c) 


1.1 502-1 5T  (or  §1.1 502-1 5A.  as  appropriate) 
(limitations  on  the  absorption  of  built-in 
losses). 

1.1502-21T(c)  

1.1502-21T(c)  

1.1502-15T  

1.1502-22T  

1.1502-21T  

1.1502-21T  

§1.1502-21A  or  1,1502-21T  

1.1 502-2 1T(c)  and  1.1502-22T(c),  as  pro- 
vided in  §  1 . 1 502-1 5T(a) . 


Sertion  1.1502-22  also  iSMied  uiiHcr  26 

U.S.C.  1502. 
Socition  1.15()2-2.'l  also  issued  under  26 

U.S.C.  1502   *    •    ' 

Par.  2.  In  the  list  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  wording  indicated  in  the 
middle  column,  and  add  the  wording 
indicated  in  the  right  column. 

Add 


1.1 502-21  T(g) 


1.1 502-21  T(g)  for  effective  dates  of  that  sec- 
tion. 


1.1 502-2 1T(e) 
1,1 502-21  T(b) 

1.1 502-2 1T(g) 


1.1502-21  (net  operating  losses),  and 
1  1502-22  (consolidated  net  capital  gam 
and  loss). 

1  1502-15.  1  1502-21,  and  1  1502-22 

1.1502-15.  1  1502-21  or  1  1502-22 

1.1502-15,  1  1502-21  and  1  1502-22 

1.1502-15.  1  1502-21,  or  1  1502-22 

(or  §1  1502-2 Kb) 

(or  §1  1502  22(b) 

1  1502-22)  (or,  for  consolidated  return  years 
to  which  §  1  1 502-22 

1  1502-21  (c)(2). 

1,1 502-2 1(f) 

1,1 502-21  (b)(2) 

1,1 502-21  (b)(1). 

1,1502-21, 

1,1502-22, 

1,1502-23, 

1,1502-21, 

1,1502-21  and  1  1502-22 

1.1502-15 

P's  acquisition  of  S  is  not  subject  to  the  over- 
lap rule  of  §1  l502-21(g).  and  S's  net  op- 
erating loss  carryovers  are  subject  to  the 
separate  return  limitation  year  (SRLY)  rules 
See  §1.1502-21(0), 

1  1502-15  (as  appropnate) 


1,1502-21(0 

1,1502-21(0 

1,1502-15. 

1.1502-22, 

1.1502-21. 
1,1502-21, 
1,1 502-21 A  or  1,1502-21, 

(1,1 502-2 1T(c)  in  effect  prior  to  June  25 
1999,  as  contained  in  26  CFR  part  1  re- 
vised Apnl  1,  1999  and  1,1502-22T(ci  in 
effect  pnor  to  June  25,  1999,  as  contained 
in  26  CFR  part  1  revised  April  1  1999.  as 
provided  in  1  1502-1 5T(a)  in  effect  prior  to 
June  25,  1999,  as  contained  in  26  CFR  part 
1  revised  Apnl  1,  1999)  or  (1  1502-21(0 
and  1,1502-22(0).  as  provided  m  1  1502- 
15(a).  as  applicable)) 

1,1502-21(h)  or  1  1502-21T(g)  in  effect  prior 
to  June  25.  1999,  as  contained  in  26  CFR 
part  1  revised  Apnl  1,  1999,  as  applicable 

11 502-21  (h)  or  1  1502-2lT(g)  in  eftect  pnor 
to  June  25,  1999,  as  contained  in  26  CFR 
pan  1  revised  Apnl  1,  1999,  as  applicable 
for  effective  dates  o)  these  sections 

1.1502-21(6) 

1.1 502-21  (b), 

1.1502-21(h)  or  1  1502-21T(g)  m  eHect  pnor 
to  June  25  1999.  as  contained  in  26  CFR 
part  1  revised  Apnl  1,  1999,  as  applicable 
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Affected  section 


1.1 502-41  A(c),  second  sentence 


Remove 


1.1502-42(f)(4)(i)(A)  ... 

1.1502-43(b)(2)(iv)  

1.1502-43(b)(2)(v)  

1.1502-43(b)(2){vi)(A) 
1.1502-43(b)(2)(vii)  .... 
1.1502-43(b)(2)(viii)  ... 


1.1502-44(b)(2)  

1.1502-44(b)(3)  

1.1502-47{h)(2)(i) 

1.1502-47(fi)(2)(ii)  

1.1502-47(h)(2)(Hi),first  sentence 

1.1502-47(h)(2)(iv),  first  sentence  

1.1502-47(h)(3)(iii)  

1.1502-47(h)(4)(i),  first  sentence 

1.1502-47(h)(4)(i),  second  sentence  

1.1502-47(h)(4)(ii),  first  sentence  

1.1502-47(h)(4)(il),  first  sentence  

1.1502-47(h)(4)(iii)  

1.1502-47(k)(5)  introductory  text  

1.15O2-470)(3)(i),  second  sentence  

1.1502-47(m)(2)(li),  first  sentence  

1.1502-47(m)(2)(n),  first  senterxje  

1.1502-47(m)(3)(i),  first  sentence 

1.1502-47(m)(3)(vi)(A),  second  sentence 

1.1502-47(m)(3)(vt)(A),  second  sentence 


1.1502-47(m)(3)(vil)(A)  

1.1502-47(m)(3)(ix),  last  sentence  

1.1502-47(q),  last  sentence 

1.1502-55T(h)(4)(ili)  (B)(4),  first  sentence 

1.1502-55T(h)(4)(iii)  (B)(4),  second  sentence 

1.1502-78(3),  first  sentence  

1.1502-79(3),  second  sentence 

1.1502-79(b),  second  sentence 

1.1502-79(c)(1)  

1.1502-79(d)(1)  

1.1502-79(e)(1)  

1.1502-91T(a)(2),  last  sentence 


1.1502-91T(c)(3)  Example  (b),  first  sentence  ...    1.1502-21T(c) 


1.1 502-2 1T(g)  for  effective  dates  of  tfiat  sec- 
tion. 


1.1502-21T(b) 

1.1502-21T(a) 

1.1502-22T(a) 

1.1502-22T(a) 

1.1502-22T(b) 

1  1502-1 5T)  and   1.1 502-1 5T  (SRLY  limita- 
tion on  built-in  losses  (temporary)). 

§1.1502-211  

§1.1502-227  

1.1502-21T  

1.1502-21T(e) 

1.1502-21T  

1.1502-21T  

1.1502-211(0)  

1.1502-22T  

1.1502-22T     

1.1502-22T  

1.1502-21T  

1.1502-22T(b) 

1.1502-22T  

1.1502-21T  

1.1502-21T  

1.1502-22T  

1.1502-21Tand  1.1502-22T  

1.1 502-21  T(b)  or  1 . 1 502-79A(a)(3)(as  appro- 
priate). 
§1.1 502-21  T(b)  or  1.1502-79A(a)(3)(as  ap- 
propriate). 

1.1 502-21  A(b)(3)(ii)  

1.1502-15T  

1.1502-21T  

1.1 502-21  T(c)(2)  

1.1502-21T(f) 

1.1 502-21  T(b),  1.1502-22T(b)  

1.1502-21T(b) 

1.1502-22T(b) 

1.1502-21T(b) 

1.1502-21T(b) 

1.1502-21T(b) 

1.1502-21T(a) 


1.1 502-91  T(d)(1)(iii) 


1.1 502-91  T(d)(6)    Example    1{a),   fourth   sen- 
tence. 


1.1 502-21  T(c) 


1.1 502-21  T(b) 


1.1 502-91  T(d)(6)    Example   2(a),    fourth    sen-  i  1.1502-21T(b) 
fence.  i 

i 
1.1 502-91  T(f)(2)  Example  (a),  last  sentence  ....  j  1.1502-21T(b) 


1.1502-92T(b)(2)    Example  3(a),   fourth   sen 
fence. 


1.1 502-21  T(b) 
1.1502-93T(e)  1.1502-21T(c) 


1.1502-94T(a)(1)(i) 


I 


1.1502-21T(c) 


1.1502-94T(b)(4)  Example  7(c),  last  sentence  ..  '  1.1502-21T(c) 


Add 


1.1 502-21  (h)  or  1.1 502-2 1T(g)  in  effect  prior 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  applicable 
for  effective  dates  of  these  sections. 

1.1 502-21  (b). 

1.1502-21(3). 

1.1502-22(3). 

1.1502-22(3). 

1.1502-22(b). 

1.1502-15)  and  1.1502-15. 

1.1502-21. 

1.1502-22. 

1.1502-21. 

1.1502-21(3). 

1.1502-21. 

1.1502-21 

1.1502-21(0). 

1.1502-22. 

1.1502-22. 

1.1562-22! 

1.1502-21. 

1.1502-22(b). 

1.1502-22. 

1.1502-21. 

1.1502-21. 

1.1502-22. 

1.1502-21  and  1.1502-22. 

1.1 502-21  (b)). 

1.1 502-21  (b). 

1.1 502-21  A(b)(3)(ii)  or  1.1502-21(b). 

1.1502-15. 

1.1502-21. 

1.1 502-21  (c)(2). 

1.1 502-21  (f). 

1.1502-21(b),  1.1502-22(b). 

1.1502-21(b). 

1.1502-22(b). 

1.1 502-21  (b). 

1.1 502-21  (b). 

1.1 502-21  (b). 

1.1502-21(3)  or  1.1502-217(3)  in  effect  prior 
to  June  25,  1999,  3s  contsined  in  26  CFR 
P3rt  1  revised  April  1,  1999,  3S  3pplic3ble. 

1.1502-21(0)  or  1.1502-21T(c)  in  effect  prior 
to  June  25,  1999,  ss  cont3lned  in  26  CFR 
P3rt  1  revised  April  1,  1999,  3S  3pplic3ble. 

1.1502-21(0)  or  1.1 502-21  T(c)  in  effect  prior 
to  June  25,  1999,  3S  cont3ined  in  26  CFR 
pert  1  revised  April  1,  1999,  as  appHcable. 

1.1 502-21  (b)  or  1.1 502-21  T(b)  in  effect  prior 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  applic3ble. 

1.1502-21(b)  or  1.1502-21T(b)  in  effect  prior 
to  June  25,  1999,  3S  cont3ined  in  26  CFR 
pert  1  revised  April  1, 1999,  3S  3pplic3ble. 

1.1 502-21  (b)  or  1.1 502-21  T(b)  in  effect  prior 
to  June  25,  1999,  3S  cont3ined  in  26  CFR 
psrt  1  revised  April  1,  1999,  3S  3ppliC3ble. 

1.1502-21  (b)  or  1.1 502-21  T(b)  in  effect  prior 
to  June  25,  1999,  3s  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  appliC3ble. 

1.1502-21(0)  or  1.1 502-21  T(c)  in  effect  prior 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  3S  3pplic3ble. 
1.1502-21(0)  or  1.1502-21T(c)  in  effect  prior 
to  June  25,  1999,  ss  cont3ined  in  26  CFR 
pert  1  revised  April  1,  1999,  3s  3pplic3ble. 
1.1502-21(0)  or  1.1502-21T(c)  in  effect  prior 
to  June  25,  1999,  3S  contained  in  26  CFR 
part  1  revised  Aprif  1,  1999,  as  applicsble. 
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Affected  section 


Remove 


Add 


1.1502-95T(b)(1)(i) 


1.1502-21T(b) 


1.1502-95T(b)(4)  Example  1  (3),  sixth  sentence     1.1 502-21  T(b) 


1.1502-95T(c)(7)  Example  1  (3),  fifth  sentence 


1.1502-96T(3)(1)  introductory  text 


1.1502-96T(3)(2),  first  sentence 


1 .1502-96T(3)(5),  first  sentence 


1.1502-96T(b)(2)(ii)(A)  

1.1502-96T(b)(2)(ii)(B)  

1.1502-99T(c)(2)(i),  fourth  sentence 

1.1502-99T(c)(2)(ii)  

1.1 502-1 00(c)(2)  

1.1503-2(d)(2)(i),  l3St  sentence  

1.1503-2(d)(2)(ii),  l3st  sentence  

1.1503-2(d)(4)  Example  1  (iv),  lest  sentence  .... 

1.1503-2(g)(2)(vii)(B)(r),  second  sentence  

1.1503-2(g)(2)(vii)(B)(2),  first  sentence  

1.1503-2(g)(2)(vii)(G)   Example   1.   ninth  sen- 
tence. 
1.1503-2(g)(2)(vii)(G)  Example  2,  lest  sentence 

1.1503-2(h)(3),  second  sentence  

1.1503-2A(f)(1)(i)  introductory  text  

1.1503-2A(f)(1)(i)(C)  

1.1503-2A(f)(2)(i),  fourth  sentence  

1.1503-2A(f)(2)(ii),  lest  sentence 

301.6402-7(g)(2)(iii),  first  sentence  

301 .6402-7(g)(3)  Example  2,  second  sentence 

301 .6402-7(g)(3)  Example  2,  third  sentence 

301.6402-7(h)(1)(ii)  Example  (b),  first  sentence 


1,1 502-21  T(b) 


1.1 502-21  T(c) 


1.1 502-21  T(c) 


1.1 502-1 5T  and  1.1502-21T 


1.1502-21T(b) 

1.1502-21T(c)  

1 .1502-211(0)  

1.1502-21T(b) 

§§1.1 502-21 A  or  1.1502-21T  

,§1.1 502-21  A(o)  or  1 . 1 502-2 1  T(c)  . . 
§1.1502-21A(o)or  1.1502-21T(c)  .. 

1.1502-22T(c)  

§1.1 502-21  A(c)  or  1 . 1 502-21  T(c)  .. 
§1.1 502-21  A(c)  or  1 . 1 502-21  T(c)  . . 
§1.1502-21A(c)  or  1.1502-211(0)  .. 

§§1.1 502-2 1A(c)  or  1.1 502-2 1T(o) 
§§1.1 502-2 1A(c)  or  1.1 502-2 1T(o)) 

1.1502-21T(b) -. 

1.1502-22T(b) 

1.1502-211(0)  

1.1502-211(0)  

§1.1 502-21  T(b)  

1.1502-21T  

1.1502-211(0)  

1.1 502-21  T(b)  end  1.1502-22T(b)  .. 


11 502-21  (b)  or  1.1502-21T(b)  in  eftecl  pnor 
to  June  25.  1999.  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  applicable 

1.1 502-2 1(b)  or  1  1502-21  T(b)  in  effect  pnor 
to  June  25.  1999,  as  contained  m  26  CFR 
part  1  revised  April  1,  1999.  as  applicable 

1.1 502-2 1(b)  or  1.1 502-2 1T(b)  in  effect  pnor 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  applicable 

1.1502-21(0)  or  1,1 502-21  T(c)  in  eflect  pnor 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  Apnl  1,  1999,  as  applicable 

1.1502-21(0)  or  1  1502-21  T(c)  in  effect  pnor 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  April  1.  1999,  as  applicable 

1.1502-15  and  1  1502-21  (or  §1  1502-15T 
in  effect  pnor  to  June  25,  1999,  as  con- 
tained in  26  CFR  part  1  revised  Apnl  1 , 
1999  and  1  1 502-21 T  in  effect  pnor  to  June 
25,  1999,  as  contained  in  26  CFR  part  1  re- 
vised April  1,  1999,  as  applicable) 

11 502-21  (b)  or  1  1502-21  T(b)  in  effect  pnor 
to  June  25,  1999.  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  applicable 

1.1502-21(0)  or  1  1502-2 1T(c)  in  effect  pnor 
to  June  25.  1999,  as  contained  in  26  CFR 
part  1  revised  Apnl  1,  1999,  as  applicable 

1,1502-21(0)  or  1  1502-21  T(o)  in  effect  pnor 
to  June  25,  1999,  as  contained  in  26  CFR 
part  1  revised  April  1,  1999,  as  applicable 

1.1502-21(b)  or  1  1502-2 1T(b)  in  effect  pnor 
to  June  25,  1999.  as  contained  in  26  CFR 
part  1  revised  April  1,  1999.  as  applicable 

§1.1502-21  A  or  1.1502-21 

1 . 1 502-21  A(c)  or  1  1 502-21  (c) 

1.1 502-21  A(o)  or  1.1 502-21  (o). 

1.1502-22(0). 

1. 1 502-21  A(o)  or  1,1502-21(0) 

1,1 502-21  A(c)  or  1.1502-21(0) 

1. 1 502-21  A(c)  or  1  1502-21  (c) 

§1.1 502-21  A(o)  or  1  1502-21  (c). 

§  1. 1 502-2 1A(o)  or  1  1502-21  (c) 

1.1502-79A(a)(3) 

1.1502-22. 

1.1502-21(0) 

1.1502-21(0) 

1.1 502-2 1(b) 

1  1502-21. 

1.1502-21(0) 

1.1 502-2 1(b)  and  1  1502-22(b) 


Par.  3.  Section  1.1502-1  is  amended 
by  revising  paragraph  (f)(4)  to  read  as 
follows: 

§1.1502-1    Definitions. 

***** 

(f)*  *   * 

(4)  Predecessor  and  successors.  The 
tenn  predecessor  means  a  transferor  or 
distributor  of  assets  to  a  member  (the 
successor)  in  a  transaction — 

(i)  To  which  section  381(a)  applies;  or 

(ii)  That  occurs  on  or  after  January  1 , 
1997,  in  which  the  successor's  basis  for 
the  assets  is  determined,  directly  or 
indirectly,  in  whole  or  in  part,  by 
reference  to  the  basis  of  the  assets  of  the 
transferor  or  distributor,  but  in  the  case 


of  a  transaction  that  occurs  before  June 
25,  1999,  only  if  the  amount  by  which 
basis  differs  from  value,  in  the 
aggregate,  is  material.  For  a  transaction 
that  occins  before  June  25,  1999,  only 
one  member  may  be  considered  a 
predecessor  to  or  a  successor  of  one 
other  member. 
***** 

Par.  4.  Section  1.1502-15  is  added  to 
read  as  follows: 

§1.1 502-1 5    SRLY  limitation  on  built-in 
losses. 

(a)  SRLY  limitation.  Except  as 
provided  in  paragraph  (f)  of  this  section 
(relating  to  built-in  losses  of  the 
common  parent)  and  paragraph  (g)  of 


this  section  (relating  to  an  overlap  with 
section  382),  built-in  losses  are  subject 
to  the  SRLY  limitation  under  §§1,1 502- 
21(c)  and  l,1502-22(c)  (including 
applicable  subgroup  principles).  Built- 
in  losses  are  treated  as  deductions  or 
losses  in  the  year  recognized,  except  for 
the  purpose  of  determining  the  amount 
of,  and  the  extent  to  which  the  built-in 
loss  is  limited  by.  the  SRLY  limitation 
for  the  year  in  which  it  is  recognized. 
Solely  for  such  purpose,  a  built-in  loss 
is  treated  as  a  hypothetical  net  operating 
loss  carr>'over  or  net  capital  loss 
carryover  arising  in  a  SRLY.  instead  of 
as  a  deduction  or  loss  in  the  year 
recognized.  To  the  extent  that  a  built-in 
loss  is  allowed  as  a  deduction  under 
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this  section  in  the  year  it  is  recognized, 
it  offsets  any  consolidated  taxable 
income  for  the  year  before  any  loss 
carryovers  or  carrybacks  are  allowed  as 
a  deduction.  To  the  extent  not  so 
allowed,  it  is  treated  as  a  separate  net 
operating  loss  or  net  capital  loss 
carryover  or  carryback  arising  in  the 
year  of  recognition  and.  under  §  1.1502- 
21(c)  or  1.1502-22(c),  the  year  of 
recognition  is  treated  as  a  SRLY. 

m  Built-in  losses— {1)  Defined.  If  a 
corporation  has  a  net  unrealized  built- 
in  loss  under  section  382(h)(3)  (as 
modified  by  this  section)  on  the  day  it 
becomes  a  member  of  the  group 
(whether  or  not  the  group  is  a 
consolidated  group),  its  deductions  and 
losses  are  built-in  losses  under  this 
section  to  the  extent  they  are  treated  as 
recognized  built-in  losses  under  section 
382(h)(2)(B)  (as  modified  by  this 
section).  This  paragraph  (b)  generally 
applies  separately  with  respect  to  each 
member,  but  see  paragraph  (c)  of  this 
section  for  circumstances  in  which  it  is 
applied  on  a  subgroup  basis. 

(2)  Operating  rules.  Solely  for 
piirposes  of  applying  paragraph  (b)(1)  of 
this  section,  the  principles  of  §  1.1502- 
94(c)  apply  with  appropriate 
adjustments,  including  the  following: 

(i)  Stock  acquisition.  A  cwporation  is 
treated  as  having  an  ownership  change 
under  section  382(g)  on  the  day  the 
corporation  becomes  a  member  of  a 
group,  and  no  other  events  (e.g.,  a 
subsequent  ownership  change  imder 
section  382(g)  while  it  is  a  member)  are 
treated  as  causing  an  ownership  change, 
(ii)  Asset  acquisition.  In  the  case  of  an 
asset  acquisition  by  a  group,  the  assets 
and  liabilities  acquired  directly  from  the 
same  transferor  (whether  corporate  or 
non-corporate,  foreign  or  domestic) 
pursuant  to  the  same  plan  are  treated  as 
the  assets  and  liabilities  of  a  corporation 
that  becomes  a  member  of  the  group 
(and  has  an  ownership  change)  on  the 
date  of  the  actjuisition. 

(iii)  Recognized  built-in  gain  or  loss. 
A  loss  that  is  included  in  the 
determination  of  net  unrealized  built-in 
gain  or  loss  and  that  is  recognized  but 
disallowed  or  deferred  (e.g.,  under 
§  1.1502-20  or  section  267)  is  not 
treated  as  a  built-in  loss  unless  and  imtil 
the  loss  would  be  allowed  during  the 
recognition  period  without  regard  to  the 
application  of  this  section.  Section 
382(h)(l)(B)(u)  does  not  apply  to  the 
extent  it  limits  the  amount  of  recognized 
built-in  loss  that  may  be  treated  as  a  pre- 
change  loss  to  the  amount  of  the  net 
unrealized  built-in  loss. 

(c)  Built-in  losses  of  subgroups — (1)  In 
general.  In  the  case  of  a  subgroup,  the 
principlej  of  paragraph  (b)  of  this 
section  apply  to  the  subgroup,  and  not 


separately  to  its  members.  Thus,  the  net 
unrealized  built-in  loss  and  recognized 
built-in  loss  for  purposes  of  paragraph 
(b)  of  this  section  are  based  on  the 
aggregate  amounts  for  each  member  of 
the  subgroup. 

(2)  Members  of  subgroups.  A 
subgroup  is  composed  of  those  members 
that  have  been  continuously  affiliated 
with  each  other  for  the  60  consecutive 
month  period  ending  immediately 
before  they  become  members  of  the 
group  in  which  the  loss  is  recognized. 
A  member  remains  a  member  of  the 
subgroup  until  it  ceases  to  be  affiliated 
with  the  loss  member.  For  this  piupose, 
the  principles  of  §  1.1502-21(c)(2)(iv) 
through  (vi)  apply  with  appropriate 
adjustments. 

(3)  Coordination  of  60  month 
affiliation  requirement  with  the  overlap 
rule.  If  one  or  more  corporations  become 
members  of  a  group  and  are  included  in 
the  determination  of  a  net  unrealized 
built-in  loss  that  is  subject  to  the 
overlap  rule  described  in  paragraph 
(g)(1)  of  this  section,  then  for  purposes 
of  paragraph  (c)(2)  of  this  section,  such 
corporations  that  become  members  of 
the  group  are  treated  as  having  been 
affiliated  for  60  consecutive  months 
with  the  common  parent  of  the  group 
and  are  also  treated  as  having  been 
affiliated  with  any  other  members  who  ' 
have  been  affiliated  or  are  treated  as 
having  been  affiliated  with  the  common 
parent  at  such  time.  The  corporations 
are  treated  as  having  been  affiliated  with 
such  other  members  for  the  same  period 
of  time  that  those  members  have  been 
affiliated  or  are  treated  as  having  been 
affiliated  with  the  common  parent.  If 
two  or  more  corporations  become 
members  of  the  group  at  the  same  time, 
but  this  paragraph  (c)(3)  does  not  apply 
to  every  such  corporation,  then 
immediately  after  the  corporations 
become  members  of  the  group,  and 
solely  for  purposes  of  paragraph  (c)(2)  of 
this  section,  the  corporations  to  which 
this  paragraph  (c)(3)  applies  are  treated 
as  having  not  been  previously  affiliated 
with  the  corpwations  to  which  this 
paragraph  (c)(3)  does  not  apply.  If  the 
common  parent  has  become  the 
common  parent  of  an  existing  group 
within  the  previous  five  year  period  in 
a  transaction  described  in  §  1.1502- 
75(d)(2)(ii)  or  (3).  the  principles  of 
§§  1.1502-91(g)(6)  and  1.1502- 
96(a)(2)(iii)  shall  apply. 

(4)  Built-in  amounts.  Solely  for 
piuposes  of  determining  whether  the 
subgroup  has  a  net  unrealized  built-in 
loss  or  whether  it  has  a  recognized  built 
in  loss,  the  principles  of  §  1.1502-91(g) 
and  (h)  apply  with  appropriate 
adjustments. 


(d)  Examples.  For  piuposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  all  groups  file 
consolidated  retiuns.  all  corporations 
have  calendar  taxable  years,  the  facts  set 
forth  the  only  corporate  activity,  value 
means  fair  market  value  and  the 
adjusted  basis  of  each  asset  equals  its 
value,  all  transactions  are  with 
unrelated  persons,  and  the  application 
of  any  limitation  or  threshold  under 
section  382  is  disregarded.  The 
principles  of  this  section  are  illustrated 
by  the  following  examples: 

Example  1.  Determination  of  recognized 
built-in  loss,  (i)  Individual  A  owns  all  of  the 
stock  of  P  and  T.  T  has  two  depreciable 
assets.  Asset  1  has  an  unrealized  loss  of  $55 
(basis  $75,  value  $20),  and  asset  2  has  an 
unrealized  gain  of  $20  (basis  $.10.  value  $50). 
P  acquires  all  the  stock  of  T  from  Individual 
A  during  Year  1 ,  and  T  becomes  a  member 
of  the  P  group.  P's  acquisition  of  T  is  not  an 
ownership  change  as  deflned  by  section 
382(g).  Paragraph  (g)  of  this  section  does  not 
apply  because  there  is  not  an  overlap  of  the 
application  of  the  rules  contained  in 
paragraph  (a)  of  this  section  and  section  382. 

(ii)  Under  paragraph  (b)(2)(i)  of  this 
section,  and  solely  for  purposes  of  applying 
paragraph  (b)(1)  of  this  section,  T  is  treated 
as  having  an  ownership  change  under  section 
382(g)  on  becoming  a  member  of  the  P  group. 
Under  paragraph  (b)(1)  of  this  section,  none 
of  T's  $55  of  unrealized  loss  is  treated  as  a 
built-in  loss  unless  T  has  a  net  unrealized 
built-in  loss  under  section  382(h)(3)  on 
becoming  a  member  of  the  P  group. 

(iii)  Under  section  382(h)(3)(A),  T  has  a 
$35  net  unrealized  built-in  loss  on  becoming 
a  member  of  the  P  group  (($55)+$20=($35)). 
Assume  that  this  amount  exceeds  the 
threshold  requirement  in  section 
382(h)(3)(B).  Under  section  382(h)(2)(B),  the 
entire  amount  of  T's  $55  unrealized  loss  is 
treated  as  a  built-in  loss  to  the  extent  it  is 
recognized  during  the  5-year  recognition 
period  described  in  section  382(h)(7).  Under 
paragraph  (b)(2)(iii)  of  this  section,  the 
restriction  under  section  382(h)(l)(B)(ii), 
which  limits  the  amount  of  recognized  built- 
in  loss  that  is  treated  as  pre-change  loss  to 
the  amount  of  the  net  unrealized  built-in 
loss,  is  inapplicable  for  this  purpose. 
Consequently,  the  entire  $55  of  unrealized 
loss  (not  just  the  $35  net  unrealized  loss)  is 
treated  under  paragraph  (b)(1)  of  this  section 
as  a  built-in  loss  to  the  extent  it  is  recognized 
within  5  years  of  T's  becoming  a  member  of 
the  P  group.  Under  paragraph  (a)  of  this 
section,  a  built-in  loss  is  subject  to  the  SRLY 
limitation  under  §  1.1502-21(c)(l). 

(iv)  Under  paragraph  (b)(2)(ii)  of  this 
section,  the  buih-in  loss  would  similarly  be 
subject  to  a  SRLY  limitation  under  §  1.1502- 
21(c)(1)  if  T  transferred  all  of  its  assets  and 
liabilities  to  a  subsidiary  of  the  P  group  in 
a  single  transaction  described  in  section  351. 
To  the  extent  the  built-in  loss  is  recognized 
within  5  years  of  T's  transfer,  all  of  the  items 
contributed  by  the  acquiring  subsidiary  to 
consolidated  taxable  income  (and  not  just  the 
items  attributable  to  the  assets  and  liabilities 
transferred  by  T)  are  included  for  purposes 
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of  determining  the  SRLY  limitation  under 
§1.1502-21(c)(l). 

Example  2.  Actual  application  of  section 
382  not  relevant,  (i)  Individual  A  owns  all  of 
the  stock  of  P,  and  Individual  B  owns  all  of 
the  stock  of  T.  T  has  two  depreciable  assets. 
Asset  1  has  an  unrealized  loss  of  $25  (basis 
$75,  value  $50),  and  asset  2  has  an  unrealized 
gain  of  $20  (basis  $30,  value  $50).  P  buys  55 
percent  of  the  stock  of  T  in  January  of  Year 

1,  resulting  in  an  ownership  change  of  T 
under  section  382(g).  During  March  of  Year 

2,  P  buys  the  45  percent  balance  of  the  T 
stock,  and  T  becomes  a  member  of  the  P 
group. 

(ii)  Although  T  has  an  ownership  change 
for  purposes  of  section  382  in  Year  1  and  not 
Year  2,  T's  joining  the  P  group  in  Year  2  is 
treated  as  an  ownership  change  under  section 
382(g)  solely  for  purposes  of  this  section. 
Consequently,  for  purposes  of  this  section, 
whether  T  has  a  net  unrealized  built-in  loss 
under  section  382(h)(3)  is  determined  as  if 
the  day  T  joined  the  P  group  were  a  change 
date. 

Example  3.  Determination  of  a  recognized 
built-in  loss  of  a  subgroup,  (i)  Individual  A 
owns  all  of  the  stock  of  P,  S,  and  M.  P  and 
M  are  each  common  parents  of  a 
consolidated  group.  During  Year  1,  P 
acquires  all  of  the  stock  of  S  from  Individual 
A,  and  S  becomes  a  member  of  the  P  group. 
P's  acquisition  of  S  is  not  an  ownership 
change  as  defined  by  section  382(g).  At  the 
beginning  of  Year  7,  M  acquires  all  of  the 
stock  of  P  from  Individual  A,  and  P  and  S 
become  members  of  the  M  group.  M's 
acquisitions  of  P  and  S  are  also  not 
ownership  changes  as  defined  by  section 
382(g).  At  the  time  of  M's  acquisition  of  the 
P  stock.  P  has  (disregarding  the  stock  of  S) 
a  $10  net  unrealized  built-in  gain  (two 
depreciable  assets,  asset  1  with  a  basis  of  $35 
and  a  value  of  $55,  and  asset  2  with  a  basis 
of  $55  and  a  value  of  $45),  and  S  has  a  $75 
net  unrealized  built-in  loss  (two  depreciable 
assets,  asset  3  with  a  basis  of  $95  and  a  value 
of  $10,  and  asset  4  with  a  basis  of  $10  and 
a  value  of  $20). 

(ii)  Under  paragraph  (c)  of  this  section,  P 
and  S  compose  a  subgroup  on  becoming 
members  of  the  M  group  because  P  and  S 
were  continuously  affiliated  for  the  60  month 
period  ending  immediately  before  they 
became  members  of  the  M  group. 
Consequently,  paragraph  (b)  of  this  section 
does  not  apply  to  P  and  S  separately.  Instead, 
their  separately  computed  unrealized  gains 
and  losses  are  aggregated  for  purposes  of 
determining  whether,  and  the  extent  to 
which,  any  unrealized  loss  is  treated  as  built- 
in  loss  under  this  section  and  is  subject  to  the 
SRLY  limitation  under  §  1.1502-21(c). 

(iii)  Under  paragraph  (c)  of  this  section,  the 
P  subgroup  has  a  net  unrealized  built-in  loss 
on  the  day  P  and  S  become  members  of  the 
M  group,  determined  by  treating  the  day  they 
become  members  as  a  change  date.  The  net 
unrealized  built-in  loss  is  the  aggregate  of  P's 
net  unrealized  built-in  gain  of  $10  and  S's  net 
unrealized  built-in  loss  of  $75,  or  an 
aggregate  net  unrealized  built-in  loss  of  $65. 
(The  stock  of  S  owned  by  P  is  disregarded  for 
purposes  of  determining  the  net  unrealized 
built-in  loss.  However,  any  loss  allowed  on 
the  sale  of  the  stock  within  the  recognition 


period  is  taken  into  account  in  determining 
recognized  loss.)  Assume  that  the  $65  net 
unrealized  built-in  loss  exceeds  the  threshold 
requirement  under  section  382(h)(3)(B). 

(iv)  Under  paragraphs  (b)(1),  (b)(2)(iii),  and 
(c)  of  this  section,  a  loss  recognized  during 
the  5-year  recognition  period  on  an  asset  of 
P  or  S  held  on  the  day  that  P  and  S  became 
members  of  the  M  group  is  a  built-in  loss 
except  to  the  extent  the  group  establishes  that 
such  loss  exceeds  the  amount  by  which  the 
adjusted  basis  of  such  asset  on  the  day  the 
member  became  a  member  exceeded  the  fair 
market  value  of  such  asset  on  that  same  day. 
If  P  sells  asset  2  for  $45  in  Year  7  and 
recognizes  a  $10  loss,  the  entire  $10  loss  is 
treated  as  a  built-in  loss  under  paragraphs 
(b)(2)(iii)  and  (c)  of  this  section.  If  S  sells 
asset  3  for  $10  in  Year  7  and  recognizes  an 
$85  loss,  the  entire  $85  loss  is  treated  as  a 
built-in  loss  under  paragraphs  (b)(2)(iii)  and 
(c)  of  this  section  (not  just  the  $55  balance 
of  the  P  subgioup's  $65  net  unrsahzed  uuiit- 
in  loss). 

(v)  The  determination  of  whether  P  and  S 
constitute  a  SRLY  subgroup  for  purposes  of 
loss  carryovers  and  carrybacks,  and  the 
extent  to  which  built-in  losses  are  not 
allowed  under  the  SRLY  limitation,  is  made 
under  §1.1502-21(c). 

Example  4.  Computation  of  SRLY 
limitation,  (i)  Individual  A  owns  all  of  the 
stock  of  P,  the  common  parent  of  a 
consolidated  group.  During  Year  1 , 
Individual  A  forms  T  by  contributing  $300 
and  T  sustains  a  $100  net  operating  loss. 
During  Year  2,  T's  assets  decline  in  value  to 
$100.  At  the  beginning  of  Year  3,  P  acquires 
all  the  stock  of  T  from  Individual  A,  and  T 
becomes  a  member  of  the  P  group  with  a  net 
unrealized  built-in  loss  of  $100.  P's 
acquisition  of  T  is  not  an  ownership  change 
as  defined  by  section  382(g).  Assume  that 
$100  exceeds  the  threshold  requirements  of 
section  382(h)(3)(B).  During  Year  3,  T 
recognizes  its  unrealized  built-in  loss  as  a 
$100  ordinary  loss.  The  members  of  the  P 
group  contribute  the  following  net  income  to 
the  consolidated  taxable  income  of  the  P 
group  (disregarding  T's  recognized  built-in 
loss  and  any  consolidated  net  operating  loss 
deduction  under  §  1.1502-21)  for  Years  3  and 
4: 


Years 

Year  4 

Total 

P  group  (wittiout 
T) 

T 

CTI  

$100 

60 

160 

$100  1 
40  ! 
140 

$200 
100 
300 

(ii)  Under  paragraph  (b)  of  this  section.  T's 
$100  ordinary  loss  in  Year  3  (not  taken  into 
account  in  the  consolidated  taxable  income 
computations  above)  is  a  built-in  loss.  Under 
paragraph  (a)  of  this  section,  the  built-in  loss 
is  treated  as  a  net  operating  loss  carryover  for 
purposes  of  determining  the  SRLY  limitation 
under  §1.1502-21(c). 

(iii)  For  Year  3.  §  1.1502-21(c)  limits  T's 
$100  built-in  loss  and  $100  net  operating  loss 
carryover  from  Year  1  to  the  aggregate  of  the 
P  group's  consolidated  taxable  income 
through  Year  3,  determined  by  reference  to 
only  T's  items.  For  this  purpose, 
consolidated  taxable  income  is  determined 


without  regard  to  any  consolidated  net 
operating  loss  deductions  under  §  1.1502- 
21(a). 

(iv)  The  P  group's  consolidated  taxable 
income  through  Year  3  is  $60  when 
determined  by  reference  to  only  T's  items. 
Under  §  1.1502-21(0).  the  SRL'V'  limitation 
for  Year  3  is  therefore  $60. 

(v)  Under  paragraph  (a)  of  this  section,  the 
$100  built-in  loss  is  treated  as  a  current 
deduction  for  all  purposes  other  than 
determination  of  the  SRLY  limitation  under 
§1.1502-21(c).  Consequently,  a  deduction  for 
the  built-in  loss  is  allowed  in  Year  3  before 
T's  loss  carryover  from  Year  1  is  allowed,  but 
only  to  the  extent  of  the  $60  SRLY  limitation. 
None  of  T's  Year  1  loss  carryover  is  allowed 
because  the  built-in  loss  ($100)  exceeds  the 
SRLY  limitation  for  Year  3. 

(vi)  The  $40  balance  of  the  built-in  loss 
that  is  not  allowed  in  Year  3  because  of  the 
SRLY  limitation  is  treated  as  a  $40  net 
operating  loss  arising  in  Year  3  that  is  earned 
to  other  years  in  accordance  with  the  rules 
of  §  1.1 502-2 Kb).  The  $40  net  operating  loss 
is  treated  under  paragraph  (a)  of  this  section 
and  §  1.1502-21(c)(l)(ii)  as  a  loss  carryover 
or  carryback  from  Year  3  that  arises  in  a 
SRLY,  and  is  subject  to  the  rules  of  <j  1.1 502- 
21  (including  §  1.1502-21(c))  rather  than  this 
section.  See  also  §  1.1502-21(c)(H(iii) 
Example  4. 

(vii)  The  facts  are  the  same  as  in 
paragraphs  (i)  through  (vi)  of  this  Example  4. 
except  that  T  has  an  additional  built-in  loss 
when  it  joins  the  P  group  which  is 
recognized  in  Year  4.  For  purposes  of 
determining  the  SRLY  limitation  for  these 
additional  losses  in  Year  4  (or  any 
subsequent  year),  the  $60  of  built-in  loss 
allowed  as  a  deduction  in  Year  3  is  treated 
under  paragraph  (a)  of  this  section  as  a 
deduction  in  Year  3  that  reduces  the  P 
group's  consolidated  taxable  income  when 
determined  by  reference  to  only  T's  items. 

Example  5.  Built-in  loss  exceeding 
consolidated  taxable  income  in  the  year 
recognized,  (i)  Individual  A  owns  all  of  the 
stock  of  P  and  T,  During  Year  1 .  P  acquires 
all  the  stock  of  T  from  Individual  A,  and  T 
becomes  a  member  of  the  P  group.  P's 
acquisition  of  T  was  not  an  ownership 
change  as  defined  by  section  382(g).  At  the 
time  of  acquisition,  T  has  a  noncapital  asset 
with  an  unrealized  loss  of  $45  (basis  $100, 
value  $55).  which  exceeds  the  threshold 
requirements  of  section  382(h)(3)(B).  During 
Year  2.  T  sells  its  asset  for  $55  and  recognizes 
the  unrealized  built-in  loss.  The  P  group  has 
$10  of  consolidated  taxable  income  in  'Vear 
2.  computed  by  disregarding  T's  recognition 
of  the  $45  built-in  loss  and  the  consolidated 
net  operating  loss  deduction,  while  the 
consolidated  taxable  income  would  be  $25  if 
determined  by  reference  to  only  T's  items 
(other  than  the  $45  loss). 

(ii)  T's  $45  loss  is  recognized  in  Year  2 
and.  under  paragraph  (b)  of  this  section, 
constitutes  a  built-in  loss  Under  paragraph 
(a)  of  this  section  and  §  1.1502-21(r)(l)(ii). 
the  loss  is  treated  as  a  net  operating  loss 
carryover  to  Year  2  for  purposes  of  appivinj? 
the  SRLY  limitation  under  §  11. 502-21  ((J 

(iii)  For  Year  2.  T's  SRLY  limitation  i.s  the 
aggregate  of  the  P  group's  consolidated 
taxable  income  through  Year  2  determined  by 
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reference  to  only  T's  items.  For  this  purpose, 
consolidated  taxable  income  is  determined 
by  disregarding  any  built-in  loss  that  is 
treated  as  a  net  operating  loss  carryover,  and 
any  consolidated  net  operating  loss 
deductions  under  §  1.1502-21(a). 
Consolidated  taxable  income  so  determined 
is  $25. 

(iv)  Under  §  1.1502-21(c).  $25  of  the  $45 
built-in  loss  could  be  deducted  in  Year  2. 
Because  the  P  group  has  only  $10  of 
consolidated  taxable  income  (determined 
without  regard  to  the  $45),  the  $25  loss 
creates  a  consolidated  net  operating  loss  of 
$15.  This  loss  is  carried  back  or  forward 
under  the  rules  of  §  1.1502-2 1(b)  and 
absorbed  under  the  rules  of  §  1.1502-21(a). 
This  loss  is  not  treated  as  arising  in  a  SRLY 
(see  §  1.1502-21(c)(l){ii))  and  therefore  is  not 
subject  to  the  SRLY  limitation  under 
§  1.1502-21(c)  in  any  consolidated  return 
year  of  the  group  to  which  it  is  carried.  The 
remaining  $20  is  treated  as  a  loss  carryover 
arising  in  a  SRLY  and  is  subject  to  the 
limitation  of  §  1.1502-21{c)  in  the  year  to 
which  it  is  carried. 

(e)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  or  member  includes,  as 
the  context  may  require,  a  reference  to 

a  successor  or  predecessor,  as  defined  in 
§1.1502-l(f)(4). 

(f)  Built-in  losses  recognized  by 
common  parent  of  group — (1)  General 
rule.  Paragraph  (a)  of  this  section  does 
not  apply  to  any  loss  recognized  by  the 
group  on  an  asset  held  by  the  common 
parent  on  the  date  the  group  is  formed. 
Following  an  acquisition  described  in 
§  1.1502-75{d)(2)  or  (3),  references  to 
the  common  parent  are  to  the 
corporation  that  was  the  common  parent 
immediately  before  the  acquisition. 

(2)  Anti-avoidance  ruie.  If  a 
corporation  that  becomes  a  common 
parent  of  a  group  acquires  assets  with  a 
net  unrealized  built-in  loss  in  excess  of 
the  threshold  requirement  of  section 
382(h)(3)(B)  (and  thereby  increases  its 
net  imrealized  built-in  loss  or  decreases 
its  net  unrealized  built-in  gain)  prior  to, 
and  in  anticipation  of,  the  formation  of 
the  group,  paragraph  (f)(1)  of  this 
section  does  not  apply. 

(g)  Overlap  with  section  382 — (1) 
General  rule.  The  limitations  provided 
in  §§1.1502-21(c)  and  1.1502-22(c)  do 
not  apply  to  recognized  built-in  losses 
or  to  loss  carryovers  or  carrybacks 
attributable  to  recognized  bmlt-in  losses 
when  the  application  of  paragraph  (a)  of 
this  section  results  in  an  overlap  with 
the  application  of  section  382. 

(2)  Definitions— {i)  Generally.  For 
purposes  of  this  paragraph  (g),  the 
definitions  and  nomenclatiu«  contained 
in  section  382,  the  regulations 
thereunder,  and  §§  1.1502-90  through 
1.1502-99  apply. 

(ii)  Oveilap—iA)  An  overlap  of  the 
application  of  paragraph  (a)  of  this 


section  and  the  application  of  section 
382  with  respect  to  built-in  losses 
occurs  if  a  corporation  becomes  a 
member  of  a  consolidated  group  (the 
SRLY  event)  within  six  months  of  the 
change  date  of  an  ownership  change 
giving  rise  to  a  section  382(a)  limitation 
that  would  apply  with  respect  to  the 
corporation's  recognized  built-in  losses 
(the  section  382  event).  Except  as 
provided  in  paragraph  (g)(3)  of  this 
section,  application  of  the  overlap  rule 
does  not  require  that  the  size  and 
composition  of  the  corporation's  net 
unrealized  built-in  loss  is  the  same  on 
the  date  of  the  section  382  event  and  the 
SRLY  event. 

(B)  For  special  rules  in  the  event  that 
there  is  a  SRLY  subgroup  and/or  a  loss 
subgroup  as  defined  in  §  1.1502- 
91(d)(2)  with  respect  to  buiit-m  losses, 
see  oaragraph  (g)(4)  of  this  section. 

(3)  Operating  rules — (i)  Section  382 
event  before  SRLY  event.  If  a  SRLY 
event  occurs  on  the  same  date  as  a 
section  382  event  or  within  the  six 
month  period  beginning  on  the  date  of 
the  section  382  event,  paragraph  (g)(1) 
of  this  section  applies  beginning  with 
the  tax  year  that  includes  the  SRLY 
event.  Paragraph  (g)(1)  of  this  section 
does  not  apply,  however,  if  a 
corporation  that  would  otherwise  be 
subject  to  the  overlap  rule  acquires 
assets  from  a  person  other  than  a 
member  of  the  group  with  a  net 
imrealized  built-in  loss  in  excess  of  the 
threshold  requirement  of  section 
382(h)(3)(B)  (and  thereby  increases  its 
net  unrealized  built-in  loss)  after  the 
section  382  event,  and  before  the  SRLY 
event. 

(ii)  SRLY  event  before  section  382 
event.  If  a  section  382  event  occurs 
within  the  period  beginning  the  day 
after  the  SRLY  event  and  ending  six 
months  after  the  SRLY  event,  paragraph 
(g)(1)  of  this  section  applies  starting 
with  the  first  tax  year  that  begins  after 
the  section  382  event.  However, 
para^aph  (g)(1)  of  this  section  does  not 
apply  at  any  time  if  a  corporation  that 
otherwise  would  be  subject  to  paragraph 
(g)(1)  of  this  section  transfers  assets  with 
an  unrealized  built-in  loss  to  another 
member  of  the  group  after  the  SRLY 
event,  but  before  the  section  382  event, 
imless  the  corporation  recognizes  the 
built-in  loss  upon  the  transfer. 

(4)  Subgroup  rules.  In  general,  in  the 
case  of  built-in  losses  for  which  there  is 
a  SRLY  subgroup  and  the  corporations 
joining  the  group  at  the  time  of  the 
SRLY  event  also  constitute  a  loss 
subgroup  (as  defined  in  §  1.1502- 
91(d)(2)),  the  principles  of  this 
paragraph  (g)  apply  to  the  SRLY 
subgroup,  and  not  separately  to  its 
members.  However,  paragraph  (g)(1)  of 


this  section  applies  with  respect  to 
built-in  losses  only  if — 

(i)  all  members  of  the  SRLY  subgroup 
with  respect  to  those  built-in  losses  are 
also  included  in  a  loss  subgroup;  and 

(ii)  all  members  of  a  loss  subgroup  are  also 
members  of  a  SRLY  subgroup  with  respect  to 
those  built-in  losses. 

(5)  Asset  acquisitions. 
Notwithstanding  the  application  of  this 
paragraph  (g),  paragraph  (a)  of  this 
section  applies  to  asset  acquisitions  by 
the  corporation  that  occiu-s  after  the 
latter  of  the  SRLY  event  and  the  section 
382  event.  See,  paragraph  (b)(2)(ii)  of 
this  section. 

(6)  Examples.  The  principles  of  this 
paragraph  (g)  are  illustrated  by  the 
following  examples: 

Example  I.  Determination  of  subgroup,  (i) 
Individual  a  owns  aii  of  the  stock  of  P.  Pi, 
and  S.  In  Year  1,  P  acquires  all  of  the  stock 
of  Pi,  and  they  file  a  consolidated  return.  In 
Year  3,  P  acquires  all  of  the  stock  of  S,  and 
S  joins  the  P  group.  Individual  B,  unrelated 
to  Individual  A,  owns  all  of  the  stock  of  M 
and  K,  each  the  common  parent  of  a 
consolidated  group.  Individual  C,  unrelated 
to  either  Individual  A  or  Individual  B,  owns 
all  of  the  stock  of  T. 

(ii)  At  the  begiiming  of  Year  7,  M  acquires 
all  of  the  stock  of  P  from  Individual  A,  and, 
as  a  result,  P,  Pi,  and  S  become  members  of 
the  M  group.  At  the  time  of  M's  acquisition 
of  the  P  stock,  P  has  a  $15  net  unrealized 
built-in  loss  (disregarding  the  stock  of  Pi),  Pi 
has  a  net  unrealized  built-in  gain  of  $10,  and 
S  has  a  net  unrealized  built-in  gain  of  $5. 

(iii)  Ehiring  Year  8,  M  acquires  all  of  the 
stock  of  T,  and  T  joins  the  M  group.  At  the 
time  of  M's  acquisition  of  the  T  stock,  T  had 
an  unrealized  built-in  loss  of  $15.  At  the 
beginning  of  Year  9,  K  acquires  all  of  the 
stock  of  M  from  Individual  B,  and  the 
members  of  the  M  consolidated  group 
including  P,  Pi,  S,  and  T  become  members 
of  the  K  group.  At  the  time  of  K's  acquisition 
of  the  M  stock,  M  has  (disregarding  the  stock 
of  P  and  T)  a  $15  net  unrealized  built-in  loss, 
P  has  a  $20  net  unrealized  built-in  loss 
(disregarding  the  stock  of  Pi),  Pi  has  a  net 
unrealized  built-in  gain  of  $5,  S  has  a  net 
unrealized  built-in  loss  of  $35,  and  T  has  a 
$15  net  unrealized  built-in  loss. 

(iv)  M's  acquisition  of  P  in  Year  7  results 
in  P,  Pi,  and  S  becoming  members  of  the  M 
group  (the  SRLY  event).  Under  paragraph  (c) 
of  this  section,  P  and  Pi  compose  a  SRLY 
built-in  loss  subgroup  because  they  have 
been  affiliated  for  the  60  consecutive  month 
period  immediately  preceding  joining  the  M 
group.  S  is  not  a  member  of  the  subgroup 
because  on  becoming  a  member  of  die  M 
group  it  had  not  been  continuously  affiliated 
with  P  and  Pi  for  the  60  month  period 
ending  immediately  before  it  became  a 
member  of  the  M  group.  Consequently, 
§  1.1502-15  applies  to  S  separately  from  the 
P  and  Pi  sub^oup. 

(v)  Assuming  that  the  $5  net  unrealized 
built-in  loss  of  the  P/Pl  subgroup  exceeds  the 
threshold  requirement  under  section 
382(h)(3)(B),  M's  acquisition  of  P  resulted  in 
an  ownership  change  of  P  and  Pi  within  the 
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meaning  of  section  382(g)  that  subjects  P  and 
Pi  to  a  limitation  under  section  382(a)  (the 
section  382  event).  Because,  with  respect  to 
P  and  Pi,  the  SRLY  event  and  the  change 
date  of  the  section  382  event  occur  on  the 
same  date  and  because  the  loss  subgroup  and 
SRLY  subgroup  are  coextensive,  there  is  an 
overlap  of  the  application  of  the  SRLY  rules 
and  the  application  of  the  section  382. 

(vi)  S  was  not  a  loss  corporation  because 
it  did  not  have  a  net  operating  loss  carryover, 
or  a  net  unrealized  built-in  loss,  and 
therefore,  M's  acquisition  of  P  did  not  result 
in  an  ownership  change  of  S  within  the 
meaning  of  section  382(g).  S,  therefore  is  not 
subject  to  the  overlap  rule  of  paragraph  (g)  of 
this  section. 

(vii)  M's  acquisition  of  T  resulted  in  T 
becoming  a  member  of  the  M  group  (the 
SRLY  event).  Assuming  that  T'.s  $15  net 
unrealized  built-in  loss  exceeds  the  threshold 
requirement  under  section  382(h)(3)(B).  M's 
acquisition  of  T  also  resulted  in  an 
ownership  change  of  T  within  the  meaning 
of  section  382(g)  that  subjects  T  to  a 
limitation  under  section  382(a)  (the  section 
382  event).  Because,  with  respect  to  T,  the 
SRLY  event  and  the  change  date  of  the 
section  382  event  occur  on  the  same  date, 
there  is  an  overlap  of  the  application  of  the 
SRLY  rules  and  the  application  of  section 
382  within  the  meaning  of  paragraph  (g)  of 
this  section. 

(viii)  K's  acquisition  of  M  results  in  the 
members  of  the  M  consolidated  group, 
including  T.  P.  Pi,  and  S,  becoming  members 
of  the  K  group  (the  SRLY  event).  Because  T. 
P,  and  Pi  were  each  included  in  the 
determination  of  a  net  unrealized  built-in 
loss  that  was  subject  to  the  overlap  rule 
described  in  paragraph  (g)(1)  of  this  section 
when  they  each  became  members  of  the  M 
group,  they  are  deemed  under  paragraph 
(c)(3)  of  this  section  to  have  been 
continuously  affiliated  with  M  for  the  60 
month  period  ending  immediately  before 
becoming  a  member  of  the  M  group, 
notwithstanding  their  actual  affiliation 
history.  As  a  result,  M,  T,  P,  and  Pi  compose 
a  SRLY  built-in  loss  subgroup  under 
paragraph  (c)(2)  of  this  section.  K's 
acquisition  of  M  is  not  subject  to  paragraph 
(g)  of  this  section  because  it  does  not  result 
in  a  section  382  event. 

(ix)  S,  however,  is  not  a  member  of  the 
subgroup  under  paragraph  (c)(2)  of  this 
section.  Because  S  was  not  included  in  the 
determination  of  a  net  unrealized  built-in 
loss  that  was  subject  to  the  overlap  rule 
described  in  paragraph  (g)(1)  of  this  section 
when  it  joined  the  M  group,  S  is  treated  as 
becoming  an  affiliate  of  M  on  the  date  it 
joined  the  M  group.  Furthermore,  under 
paragraph  (c)(3)  of  this  section,  S  is  deemed 
to  have  begun  its  affiliation  with  P  and  Pi 
on  the  date  it  joined  the  M  group. 
Consequently,  §  1.1502-15  applies  to  S 
separately  to  the  extent  its  buiJt-in  loss  is 
recognized  with  the  recognition  period. 

Example  2.  Post-overlap  acquisition  of 
assets,  (i)  Individual  A  owns  all  of  the  stock 
of  P,  the  common  parent  of  a  consolidated 
group.  B,  an  individual  unrelated  to 
Individual  A,  owns  all  of  the  stock  of  T.  T 
has  two  depreciable  assets.  Asset  1  has  an 
unrealized  built-in  loss  of  $25  (basis  $75. 


value  S50),  and  asset  2  has  an  unrealized 
built-in  gain  of  S20  (basis  S30.  value  S50). 
During  Year  3,  P  buvs  all  of  the  stock  of  T 
from  Individual  B.  On  |anuar\  1,  Year  4,  P 
contributes  S8(J  rash  and  Individual  A 
contributes  asset  3.  a  depreciable  asset,  with 
a  net  unrealized  built-in  loss  <if  S4.t  (basis 
.S63,  value  S20),  in  exchange  for  T  stock  in 
a  transaction  that  is  described  in  section  3,t1 

(ii)  P's  acquisition  of  T  results  in  T 
becoming  a  member  of  the  P  group  (the  SKLY 
event)  and  also  results  in  an  ownership 
change  of  T.  within  the  meaning  of  section 
382(g),  that  gives  rise  to  a  limitation  under 
section  382(a)  (the  section  382  event). 

(iii)  Because  the  SRLY  event  and  the  • 
change  date  of  the  section  382  event  occur  on 
the  same  date,  there  is  an  overlap  of  the 
application  of  the  SRLY  rules  and  the 
application  of  section  382.  Consequenth  . 
under  paragraph  (g)  of  this  section,  the 
iimiiaiion  Ujioer  paragrapti  \di  oi  tnis  SGi.tiOn 
does  not  apply  to  T's  net  unrealized  built-in 
loss  when  it  joined  the  P  group. 

(iv)  Individual  A's  Year  4  contribution  of 
a  depreciable  asset  occurred  after  T  was  a 
member  of  the  P  group.  Assuming  that  the 
amount  of  the  net  unrealized  built-in  loss 
exceeds  the  threshold  requirement  of  section 
382(h)(3)(B).  the  sale  of  asset  3  within  the 
recognition  period  is  subject  to  the  SRLY 
limitation  of  paragraphs  (a)  and  (b)(2)(ii)  of 
this  section. 

Example  3.  Overlap  rule,  (i)  Individual  A 
owns  all  of  the  stock  of  P.  the  common  parent 
of  a  con.solidated  group.  B.  an  individual 
unrelated  to  Individual  A,  owns  all  of  the 
stock  of  T.  T  has  two  depreciable  assets. 
Asset  1  has  an  unrealized  loss  of  $55  (basis 
$75,  value  $20),  and  asset  2  has  an  unrealized 
gain  of  $30  (basis  $30,  value  $60).  On 
February  28  of  Year  2,  P  purchases  55%  of 
T  from  Individual  B.  On  )une  30,  of  Year  2, 
P  purchases  an  additional  35%  of  T  from 
Individual  B. 

(ii)  The  February  28  purchase  of  55%  of  T 
is  a  section  382  event  because  it  results  in  an 
ownership  change  of  T  that  gives  rise  to  a 
section  382(a)  limitation.  The  )une  30 
purchase  of  35%  of  T  results  in  T  becoming 
a  member  of  the  P  group  and  is  therefore  a 
SRLY  event. 

(iii)  Because  the  SRLY  event  occurred 
within  six  months  of  the  change  date  of  the 
section  382  event,  there  is  an  overlap  of  the 
application  of  the  SRLY  rules  ahd  the 
application  of  section  382,  and  paragraph  (a) 
of  this  section  does  not  apply.  Therefore,  the 
SRLY  limitation  does  not  apply  to  any  of  the 
$55  loss  in  asset  1  recognized  by  T  after  T 
joined  the  P  group.  See  §  1.1502-94  for  rules 
relating  to  the  application  of  section  382  with 
respect  to  T's  $25  unrealized  built-in  loss. 

Example  4.  Overlap  rule-Fluctuation  in 
value,  (i)  The  facts  are  the  same  as  in 
Example  3.  except  that  by  June  30,  of  Year 
2,  asset  1  had  declined  in  value  by  a  further 
$10.  Thus  asset  1  had  an  unrealized  loss  of 
$65  (basis  $75.  value  $10),  and  asset  2  had 
an  unrealized  gain  of  $30  (basis  $30,  value 
$60), 

(ii)  Because  paragraph  (a)  of  this  section 
does  not  apply,  the  further  decrease  in  asset 
I's  value  is  disregarded.  Consequently,  the 
results  are  the  same  as  in  Example  3. 


(h)  Effective  date — (1)  In  general.  This 
section  generally  applies  to  built-in 
losse.s  recognized  in  taxable  years  fnr 
which  the  due  date  (without  extensions) 
of  the  consolidated  return  is  after  lune 
25.  1999.  However— 

(i)  In  the  event  that  paragraphs  {f){l) 
and  {g)(l)  of  this  section  do  not  apply 
to  a  particular  built-in  loss  in  the 
current  group,  then  solely  fnr  purpose,^ 
of  applying  paragraph  (a)  of  this  sortinn 
to  determine  a  limitation  with  respect  to 
that  built-in  loss  and  with  respect  to 
which  the  SRLY  register  (consolidated 
taxable  income  determined  by  reference 
to  only  the  member's  (or  subgroup's) 
items  of  income,  gain,  deduction  or  loss) 
began  in  a  taxable  year  for  whic:h  the 
due  date  of  the  return  was  on  or  before 
June  25,  1999,  paragraph  {c)(3)  of  this 
section  shall  not  apply:  and 

(ii)  For  purposes  of  paragraph  (g)  of 
this  .section,  only  an  ownership  change 
to  which  section  382(a)  as  amended  by 
the  Tax  Reform  Act  of  1986  applies 
shall  constitute  a  section  382  event 

(2)  Prior  periods.  For  certain  taxable 
years  ending  on  or  before  June  25.  1999. 
see  §  1.1 502-1 5T  in  effect  prior  to  June 
25,  1999.  as  contained  in  26  CFR  part 
1  revised  April  1.  1999,  as  applicable. 

§1.1502-151    [Removed] 
Far.  5.  Section  1.1 502-1 5T  is 

removed. 
Par.  6.  Section  1.1502-21  is  added  to 

read  as  follows: 

§1.1 502-21    Net  operating  losses. 

(a)  Consolidated  net  operating  loss 
deduction.  The  consolidated  net 
operating  loss  deduction  (or  CNOL 
deduction)  for  any  consolidated  return 
year  is  the  aggregate  of  the  net  operating 
loss  carryovers  and  carrybacks  to  the 
year.  The  net  operating  loss  carryovers 
and  carrybacks  consist  of — 

(1)  Any  CNOLs  (as  defined  in 
paragraph  (e)  of  this  section)  of  the 
consolidated  group;  and 

(2)  Any  net  operating  losses  of  the 
members  arising  in  separate  return 
years. 

(b)  Net  operating  loss  carryovers  and 
carrybacks  to  consolidated  return  and 
separate  return  years.  Net  operating 
losses  of  members  arising  during  a 
consolidated  retiun  year  are  taken  info 
account  in  determining  the  group's 
CNOL  under  paragraph  (e)  of  this 
section  for  that  year.  Losses  taken  into 
account  in  determining  the  CNOL  may 
be  carried  to  other  taxable  years 
(whether  consolidated  or  separate)  only 
under  this  paragraph  (b). 

(1)  Carryovers  and  carrybacks 
generally.  The  net  operating  loss 
carryovers  and  carrybacks  to  a  taxable 
vear  are  determined  under  the 


36106 


Federal  Register/ Vol.  64.  No.  127 /Friday,  July  2,  1999 /Rules  and  Regulations 


principles  of  section  1 72  and  this 
section.  Thus,  losses  permitted  to  be 
absorbed  in  a  consolidated  return  year 
generally  are  absorbed  in  the  order  of 
the  taxable  years  in  which  they  arose, 
and  losses  carried  from  taxable  years 
ending  on  the  same  date,  and  which  are 
available  to  offset  consolidated  taxable 
income  for  the  year,  generally  are 
absorbed  on  a  pro  rata  basis.  Additional 
rules  provided  imder  the  Internal 
Revenue  Code  or  regulations  also  apply. 
See,  e.g.,  section  382(1)(2](B)  (if  losses 
are  carried  from  the  same  taxable  year, 
losses  subject  to  limitation  imder 
section  382  are  absorbed  before  losses 
that  are  not  subject  to  limitation  imder 
section  382).  See  Example  2  of 
paragraph  (c](l)(iii)  of  this  section  for  an 
illxistration  of  pro  rata  absorption  of 
losses  subject  to  a  SRLY  limitation. 

(2)  Conyovers  and  carrybacks  of 
CNOLs  to  separate  return  years — (i)  In 
general.  If  any  CNOL  that  is  attributable 
to  a  member  may  be  carried  to  a 
separate  return  year  of  the  member,  the 
amount  of  the  O^OL  that  is  attributable 
to  the  member  is  apportioned  to  the 
member  (apportioned  loss)  and  carried 
to  the  separate  return  year.  If  carried 
back  to  a  separate  return  year,  the 
apportioned  loss  may  not  be  carried 
back  to  an  equivalent,  or  earlier, 
consolidated  return  year  of  the  group;  if 
carried  over  to  a  separate  retmn  year, 
the  apportioned  loss  may  not  be  carried 
over  to  an  equivalent,  or  later, 
consolidated  return  year  of  the  group. 
For  rules  permitting  the  reattribution  of 
losses  of  a  subsidiary  to  the  common 
parent  when  loss  is  disallowed  on  the 
disposition  of  subsidiary  stock,  see 
§  1.1502-20(s). 

(ii)  Specimrules — (A)  yieor of 
departure  ftvm  group.  If  a  corporation 
ceases  to  be  a  member  during  a 
ccmsolidated  return  year,  net  operating 
loss  carryovers  attributable  to  the 
corporation  are  first  carried  to  the 
consolidated  return  year,  and  only  the 
amount  so  attributable  that  is  not 
absorbed  by  the  group  in  that  year  is 
carried  to  the  corporation's  first  separate 
return  year.  For  rules  concerning  a 
member  departing  a  subgroup,  see 
paragiwh  (cX2)(vii)  of  this  section. 

(BjC^pring  rule.  In  the  case  of  a 
vaemhet  that  has  been  a  member 
continuously  since  its  organization 
(determined  without  regard  to  whether 
the  member  is  a  successor  to  any  other 
corporation),  the  CNOL  attributable  to 
the  member  is  included  in  the 
carrybacks  to  consolidated  return  years 
before  the  membw's  existence.  If  the 
group  did  not  file  a  consolidated  return 
for  a  carryback  year,  the  loss  may  be 
carried  back  to  a  separate  return  year  of 
the  common  parent  under  paragraph 


fb)(2}(i)  of  this  section,  but  only  if  the 
common  parent  was  not  a  member  of  a 
different  consolidated  group  or  of  an 
affiliated  group  filing  separate  returns 
for  the  year  to  which  the  loss  is  carried 
or  any  subsequent  year  in  the  carryback 
period.  Following  an  acquisition 
described  in  §  1.1502-75(d)(2}  or  (3), 
references  to  the  conunon  parent  are  to 
the  corporation  that  was  the  common 
parent  immediately  before  the 
acquisition. 

(iii)  Equivalent  years.  Taxable  years 
are  equivalent  if  they  bear  the  same 
numerical  relationship  to  the 
consolidated  retiun  year  in  which  a 
CNOL  arises,  counting  forward  or 
backward  from  the  year  of  the  loss.  For 
example,  in  the  case  of  a  member's  third 
taxahle  yp.ar  (whirh  wgs  3  senarate 
retuj-n  year)  that  preceded  the 
consolidated  return  year  in  which  the 
loss  arose,  the  equivalent  year  is  the 
third  consolidated  return  year  preceding 
the  consolidated  return  year  in  which 
the  loss  arose.  See  paragraph  (b)(3)(iii) 
of  this  section  for  certain  short  taxable 
years  that  are  disregarded  in  making  this 
determination. 

(iv)  Amount  of  CNOL  attributable  to 
a  member.  The  amount  of  a  CNOL  that 
is  attributable  to  a  member  is 
determined  by  a  fraction  the  numerator 
of  which  is  the  separate  net  operating 
loss  of  the  member  for  the  year  of  the 
loss  and  the  denominator  of  which  is 
the  sum  of  the  separate  net  operating 
losses  for  that  year  of  all  members 
having  such  losses.  For  this  purpose,  the 
separate  net  operating  loss  of  a  member 
is  determined  by  computing  the  CNOL 
by  reference  to  only  the  member's  items 
of  income,  gain,  deduction,  and  loss, 
including  the  member's  losses  and 
deductions  actually  absorbed  by  the 
group  in  the  taxable  year  (whether  or 
not  absorbed  by  the  member). 

(v)  Examples.  For  piuposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  all  groups  file 
consolidated  returns,  all  corporations 
have  calendar  taxable  years,  the  facts  set 
forth  the  only  corporate  activity,  value 
means  fair  market  value  and  the 
adjusted  basis  of  each  asset  equals  its 
value,  all  transactions  are  with 
unrelated  persons,  and  the  application 
of  any  limitation  or  threshold  under 
section  382  is  disregarded.  The 
principles  of  this  paragraph  (b)(2)  are 
illustrated  by  the  following  examples: 

Example  1.  Offspring  rule,  (i)  During  Year 
1,  Individual  A  forms  P  and  T,  and  they  each 
file  a  separate  return.  P  forms  S  on  March  15 
of  Year  2,  and  P  and  S  file  a  consolidated 
return.  P  acquires  all  the  stock  of  T  from 
Individual  A  at  the  beginning  of  Year  3,  and 
T  becomes  a  member  of  the  P  group.  P's 
acquisition  of  T  is  not  an  ownership  change 


within  the  meaning  of  section  382.  P,  S,  and 
T  sustain  a  $1,100  CNOL  in  Year  3  and, 
under  paragraph  (b)(2)(iv)  of  this  section,  the 
loss  is  attributable  $200  to  P,  $300  to  S,  and 
$600  to  T. 

(ii)  Of  the  $1,100  CNOL  in  Year  3,  the  $500 
amount  of  the  CNOL  that  is  attributable  to  P 
and  S  ($200  +  $300)  may  be  carried  to  P's 
separate  return  in  Year  1.  Even  though  S  was 
not  in  existence  in  Year  1,  the  $300  amount 
of  the  CNOL  attributable  to  S  may  be  carried 
back  to  P's  separate  return  in  Year  1  because 
S  (unlike  T)  has  been  a  member  of  the  P 
group  since  its  organization  and  P  is  a 
qualified  parent  under  paragraph  (b)(2)(ii)(B) 
of  this  section.  To  the  extent  not  absorbed  in 
that  year,  the  loss  may  then  be  carried  to  the 
P  group's  return  in  Year  2.  The  $600  amount 
of  the  CNOL  attributable  to  T  is  a  net 
operating  loss  carryback  to  T's  separate 
return  in  Year  1,  and  if  not  absorbed  in  Year 
1,  then  to  Year  2. 

Example  2.  Departing  members,  (i)  The 
facts  are  the  same  as  in  Example  1.  In 
addition,  on  June  15  of  Year  4,  P  sells  all  the 
stock  of  T.  The  P  group's  consolidated  return 
for  Year  4  includes  the  income  of  T  through 
June  15.  T  files  a  separate  return  for  the 
period  from  June  16  through  December  31. 

(ii)  $600  of  the  Year  3  CNOL  attributable 
to  T  is  apportioned  to  T  and  is  carried  back 
to  its  separate  return  in  Year  1.  To  the  extent 
the  $600  is  not  absorbed  in  T's  separate 
return  in  Year  1  or  Year  2,  it  is  carried  to  the 
consolidated  return  in  Year  4  before  being 
carried  to  T's  separate  return  in  Year  4.  Any 
portion  of  the  loss  not  absorbed  in  T's  Year 
1  or  Year  2  or  in  the  P  group's  Year  4  is  then 
carried  to  T's  separate  return  in  Year  4. 

Example  3.  (^spring  rule  following 
acquisition,  (i)  Individual  A  owns  all  of  the 
stock  of  P,  the  common  parent  of  a 
consolidated  group.  In  Year  1,  B,  an 
individual  unrelated  to  Individual  A.  forms 
T.  P  acquires  all  of  the  stock  of  T  at  the 
beginning  of  Year  3,  and  T  becomes  a 
member  of  the  P  group.  The  P  group  has  $200 
of  consolidated  taxable  income  in  Year  2,  and 
$300  of  consolidated  taxable  income  in  Year 
3  (computed  without  regard  to  the  CNOL 
deduction).  At  the  beginning  of  Year  4,  T 
forms  a  subsidiary,  Y,  in  a  transaction 
described  in  section  351.  The  P  group  has  a 
$300  consolidated  net  operating  loss  in  Year 
4,  and  under  paragraph  (b)(2)(iv)  of  this 
section,  the  loss  is  attributable  entirely  to  Y. 

(ii)  Even  though  Y  was  not  in  existence  in 
Year  2,  $300,  the  amount  of  the  consolidated 
net  operating  loss  attributable  to  Y,  may  be 
carried  back  to  fhe  P  group's  Year  2 
consolidated  return  under  paragraph 
(b)(2)(ii)(B)  of  this  section  because  Y  has  been 
a  member  of  the  P  group  since  its 
organization.  To  the  extent  not  absorbed  in 
that  year,  the  loss  may  then  be  carried  to  the 
P  group's  consolidated  return  in  Year  3. 

(3)  Special  rules — (i)  Election  to 
relinquish  carryback.  A  group  may  make 
an  irrevocable  election  under  section 
1 72(b)(3)  to  relinquish  the  entire 
carryback  period  with  respect  to  a 
CNOL  for  any  consolidated  return  year. 
Except  as  provided  in  paragraph 
(b)(3)(ii)(B)  of  this  section,  the  election 
may  not  be  made  separately  for  any 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2,  1999 /Rules  and  Regulations 


36107 


member  (whether  or  not  it  remains  a 
member),  and  must  be  made  in  a 
separate  statement  entitled  "THIS  IS  AN 
ELECTION  UNDER  SECnON  1.1502- 
21(b)(3)(i)  TO  WAIVE  THE  ENTIRE 
CARRYBACK  PERIOD  PURSUANT  TO 
SECTION  172(b)(3)  FOR  THE  [insert 
consolidated  rettirn  year]  CNOLs  OF 
THE  CONSOLIDATED  GROUP  OF 
WHICH  [insert  name  and  employer 
identification  number  of  common 
parent]  IS  THE  COMMON  PARENT." 
The  statement  must  be  signed  by  the 
conunon  parent  and  filed  with  the 
group's  income  tax  retiun  for  the 
consolidated  rettim  year  in  which  the 
loss  arises. 

(ii)  Special  elections — (A)  Groups  that 
include  insolvent  financial  institutions. 
For  rules  applicable  to  relinquishing  the 
entire  carryback  period  with  respect  to 
losses  attributable  to  insolvent  financial 
institutions,  see  §  301.6402-7  of  this 
chapter. 

(B)  Acquisition  of  member  from 
another  consolidated  group.  If  one  or 
more  members  of  a  consolidated  group 
becomes  a  member  of  another 
consolidated  group,  the  acquiring  group 
may  make  an  irrevocable  election  to 
relinquish,  with  respect  to  all 
consolidated  net  operating  losses 
attributable  to  the  member,  the  portion 
of  the  carryback  period  for  which  the 
corporation  was  a  member  of  another 
group,  provided  that  any  other 
corporation  joining  the  acquiring  group 
that  was  affiliated  with  the  member 
immediately  before  it  joined  the 
acquiring  group  is  also  included  in  the 
waiver.  This  election  is  not  a  yearly 
election  and  applies  to  all  losses  that 
would  otherwise  be  subject  to  a 
carryback  to  a  former  group  under 
section  172.  The  election  must  be  made 
in  a  separate  statement  entitled  "THIS 
IS  AN  ELECTION  UNDER  SECTION 
1.1502-21(b)(3)(ii)(B)  TO  WAIVE  THE 
PRE-[insert  first  taxable  year  for  which 
the  member  (or  members)  was  not  a 
member  of  another  group]  CARRYBACK 
PERIOD  FOR  THE  CNOLs  attributable  to 
[insert  names  and  employer 
identification  number  of  members]." 
The  statement  must  be  filed  with  the 
acquiring  consolidated  group's  original 
income  tax  return  for  the  year  the 
corporation  (or  corporations)  became  a 
member,  and  it  must  be  signed  by  the 
common  parent  and  each  of  the 
members  to  which  it  applies. 

(iii)  Short  years  in  connection  with 
transactions  to  which  section  381(a) 
applies.  If  a  member  distributes  or 
transfers  assets  to  a  corporation  that  is 
a  member  immediately  after  the 
distribution  or  transfer  in  a  transaction 
to  which  section  381(a)  applies,  the 
transaction  does  not  cause  the 


distributor  or  transferor  to  have  a  short 
year  within  the  consolidated  return  year 
of  the  group  in  which  the  transaction 
occurred  that  is  counted  as  a  separate 
year  for  purposes  of  determining  the 
years  to  which  a  net  operating  loss  may 
be  carried. 

(iv)  Special  status  losses.  [Reserved] 
(c)  Limitations  on  net  operating  loss 
carryovers  and  carrybacks  from  separate 
return  limitation  years — (1)  SflLl' 
limitation — (i)  General  rule.  Except  as 
provided  in  paragraph  (g)  of  this  section 
(relating  to  an  overlap  with  section  382), 
the  aggregate  of  the  net  operating  loss 
carryovers  and  carrybacks  of  a  member 
arising  (or  treated  as  arising)  in  SRLYs 
that  are  included  in  the  CNOL 
deductions  for  all  consolidated  return 
years  of  the  group  under  paragraph  (a) 
of  this  section  may  not  exceed  the 
aggregate  consolidated  taxable  income 
for  all  consolidated  retiun  years  of  the 
group  determined  by  reference  to  only 
the  member's  items  of  income,  gain, 
deduction,  and  loss.  For  this  purpose — 

(A)  Consolidated  taxable  income  is 
computed  without  regard  to  CNOL 
deductions; 

(B)  Consolidated  taxable  income  takes 
into  account  the  member's  losses  and 
deductions  (including  capital  losses) 
actually  absorbed  by  the  group  in 
consolidated  retiun  years  (whether  or 
not  absorbed  by  the  member); 

(C)  In  computing  consolidated  taxable 
income,  the  consolidated  rettim  years  of 
the  group  include  only  those  years, 
including  the  year  to  which  the  loss  is 
carried,  Uiat  the  member  has  been 
continuously  included  in  the  group's 
consolidated  retvun,  but  exclude — 

[1)  For  carryovers,  any  years  ending 
after  the  year  to  which  the  loss  is 
carried;  and 

(2)  For  carrybacks,  any  years  ending 
after  the  year  in  which  the  loss  arose; 
and 

(D)  The  treatment  under  §  1.1502-15 
of  a  built-in  loss  as  a  hypothetical  net 
operating  loss  carryover  in  the  year 
recognized  is  solely  for  purposes  of 
determining  the  limitation  under  this 
paragraph  (c)  with  respect  to  the  loss  in 
that  year  and  not  for  any  other  purpose. 
Thus,  for  purposes  of  determining 
consolidated  taxable  income  for  any 
other  losses,  a  built-in  loss  allowed 
under  this  section  in  the  year  it  arises 
is  taken  into  account. 

(ii)  Losses  treated  as  arising  in  SRLYs. 
If  a  net  operating  loss  carryover  or 
carryback  did  not  arise  in  a  SRLY  but 
is  attributable  to  a  built-in  loss  (as 
defined  under  §  1.1502-15),  the 
carryover  or  carryback  is  treated  for 
purposes  of  this  paragraph  (c)  as  arising 
in  a  SRLY  if  the  built-in  loss  was  not 
allowed,  after  application  of  the  SRLY 


limitation,  in  the  vear  it  arose.  For  an 
illustration,  see  §'l.l502-15(d). 
Example  5.  But  see  §  1.1502-15(g)(l). 

(iii)  Examples.  The  principles  of  this 
paragraph  (c)(1)  are  illustrated  by  the 
following  examples: 

Examplf  1   Determination  of  SRLY 
limitation,  (i)  Individual  A  owns  P  In  Year 
1 .  Individual  .\  forms  T.  and  T  sustains  a 
$100  net  operating  loss  that  is  earned 
forward.  P  acquires  all  the  stock  of  T  at  the 
beginning  of  Year  2.  and  T  becomes  a 
member  of  the  P  group.  The  P  group  has  $300 
of  consolidated  taxable  income  in  Year  2 
(computed  without  regard  to  the  CNOL 
deduction).  Such  consolidated  taxable 
income  would  be  $70  if  determined  by 
reference  to  only  T's  items. 

(ii)  T's  $100  net  operating  lo.ss  camover 
from  Year  1  arc.'io  in  a  SRLY.  See  t;  1.1,502- 
l(f)(2)(iii).  P's  acquisition  of  T  was  not  an 
ownership  change  as  defined  by  section 
382(g).  Thus,  the  $100  net  operating  loss 
carryover  is  subject  to  the  SRLY  limitation  in 
paragraph  (c)(1)  of  this  .section.  The  SRLY 
limitation  for  Year  2  is  consolidated  taxable 
income  determined  by  reference  to  only  T's 
items,  or  $70  Thus,  $70  of  the  loss  is 
included  under  paragraph  (a)  of  this  section 
in  the  P  group's  CNOL  deduction  for  Year  2 

(iii)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  Example  7.  except  that  such 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  and 
by  reference  to  only  T's  items)  for  Year  2  is 
a  loss  (a  CNOL)  of  $370.  Because  the  SRLY 
limitation  may  not  exceed  the  consolidated 
taxable  income  determined  by  reference  to 
only  T's  items,  and  such  items  aggregate  to 
a  CNOL.  T's  $  100  net  operating  loss 
carryover  from  Year  1  is  not  allowed  under 
the  SRLY  limitation  in  Year  2.  Moreover,  if 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  and 
by  reference  to  only  T's  items)  did  not  exceed 
$370  in  Year  3,  the  carryover  would  still  be 
restricted  under  paragraph  (c)  of  this  section 
in  Year  3,  because  the  aggregate  consolidated 
taxable  income  for  all  con.solidated  return 
years  of  the  group  computed  by  reference  to 
only  T's  items  would  not  be  a  positive 
amount. 

Example  2  Net  operating  loss  carryovers. 
(i)  In  Year  1,  Individual  A  forms  P,  and  P 
sustains  a  $40  net  operating  loss  that  is 
carried  forward.  P  has  no  income  in  Year  2 
Individual  A  also  owns  T  which  sustains  a 
net  operating  loss  of  $50  in  Year  2  that  is 
carried  forward.  P  acquires  the  stock  of  T 
from  Individual  A  during  Year  3.  but  T  is  not 
a  member  of  the  P  group  for  each  day  of  the 
year.  P  and  T  file  separate  returns  and  sustain 
net  operating  losses  of  $120  and  $60, 
respectively,  for  Year  3.  The  P  group  files 
consolidated  returns  beginning  in  Year  4 
During  Year  4,  the  P  group  has  $160  of 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction).  Such 
consolidated  taxable  income  would  be  $70  if 
determined  by  reference  to  only  T's  items. 
These  results  are  summarized  as  follows: 
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■ 
Separate 

Separate 

Separate/affili- 
ated 

Consolidated 

Year  2 

'                                                                          Year  1 

1 

Year  3 , 

Year  4 

P 

$(40) 
0 

$0 
(50) 

$  (120) 
(60) 

$90 
70 

T 

CTI  

160 

(ii)  P's  Year  1,  Year  2.  and  Year  3  are  not 
SRLYs  with  respect  to  the  P  group.  See 
§  1.1502-l(f)(2)(i).  Thus.  P's  $40  net 
operating  loss  arising  in  Year  1  and  $120  net 
operating  loss  arising  in  Year  3  are  not 
subject  to  the  SRLY  limitation  under 
paragraph  (c)  of  this  section.  Under  the 
principles  of  section  172,  paragraph  (b)  of 
this  section  requires  that  the  loss  arising  in 
Year  1  be  the  first  loss  absorbed  by  the  P 
group  in  Year  4.  Absorption  of  this  loss 
leaves  S120  of  the  group's  consolidated 
taxable  income  available  for  ofiiset  by  other 
loss  carryovers. 

(iii)  T's  Year  2  and  Year  3  are  SRLYs  with 
respect  to  the  P  group.  See  §  1.1502- 
l(f)(2)(ii).  P's  acquisition  of  T  was  not  an 
ownership  change  as  defined  by  section 
382(g).  Thus,  T's  $50  net  operating  loss 
arising  in  Year  2  and  $60  net  operating  loss 
arising  in  Year  3  are  subject  to  the  SRLY 
limitation.  Under  paragraph  (c)(1)  of  this 
section,  the  SRLY  limitation  for  Year  4  is 
$70,  and  under  paragraph  (b)  of  this  section. 
T's  $50  loss  from  Year  2  must  be  included 


under  paragraph  (a)  of  this  section  in  the  P 
group's  CNOL  deduction  for  Year  4.  The 
absorption  of  this  loss  leaves  $70  of  the 
group's  consolidated  taxable  income 
available  for  offset  by  other  loss  carryovers. 

(iv)  P  and  T  each  carry  over  net  operating 
losses  to  Year  4  from  a  taxable  year  ending 
on  the  same  date  (Year  3).  The  losses  carried 
over  from  Year  3  total  $180.  Under  paragraph 
(b)  of  this  section,  the  losses  carried  over 
from  Year  3  are  absorbed  on  a  pro  rata  ha.sis, 
even  though  one  arises  in  a  SRLY  and  the 
other  does  not.  However,  the  group  cannot 
absorb  more  than  $20  of  T's  $60  net  operating 
loss  arising  in  Year  3  because  its  $70  SRLY 
limitation  for  Year  4  is  reduced  by  T's  $50 
Year  2  SRLY  loss  already  included  in  the 
CNOL  deduction  for  Year  4.  Thus,  the 
absorption  of  Year  3  losses  is  as  follows: 

Amount  of  P's  Year  3  losses  absorbed  = 
$120/($120  +  $20)  X  $70  =  $60. 

Amount  of  T's  Year  3  losses  absorbed  = 
$20/($120  +  $20)  X  $70  =  $10. 

(v)  The  absorption  of  $10  of  T's  Year  3  loss 
further  reduces  T's  SRLY  limitation  to  $10 


($70  of  initial  SRLY  limitation,  reduced  by 
the  $60  net  operating  loss  already  included 
in  the  CNOL  deductions  for  Year  4  under 
paragraph  (a)  of  this  section). 

(vi)  P  carries  its  remaining  $60  Year  3  net 
operating  loss  and  T  carries  its  remaining  $50 
Year  3  net  operating  loss  over  to  Year  5. 
Assume  that,  in  Year  5,  the  P  group  has  $90 
of  consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction).  The 
group  s  Ull  determined  by  reference  to  only 
T's  items  is  a  CNOL  of  $4.  For  Year  5,  the 
CNOL  deduction  is  $66,  which  includes  $60 
of  P's  Year  3  loss  and  $6  of  T's  Year  3  loss 
(the  aggregate  consolidated  taxable  income 
for  Years  4  and  5  determined  by  reference  to 
T's  items,  or  $66,  reduced  by  T's  SRLY  losses 
actually  absorbed  by  the  group  in  Year  4,  or 
$60). 

Example  3.  Net  operating  loss  carrybacks. 
(i)  P  owns  all  of  the  stock  of  S  and  T.  The 
members  of  the  P  group  contribute  the 
following  to  the  consolidated  taxable  income 
of  the  P  group  for  Years  1,2,  and  3: 


Yean 

Year  2 

Years 

Total 

p 

$100 

20 

30 

150 

$60 
20 
10 
90 

$80 
30 

(50) 
60 

$240 

70 

(10) 

300 

8 

T 

on 

(ii)  F  sells  all  of  the  stock  of  T  to  Individual 
A  at  the  beginning  of  Year  4.  For  its  Year  4 
separate  return  year,  T  has  a  net  operating 
loss  of  $30. 

(iii)  T's  Year  4  is  a  SRLY  with  respect  to 
the  P  group.  See  §  1.1502-1(0(1).  T's  $30  net 
operating  loss  carryback  to  the  P  group  from 
Year  4  is  not  allowed  under  paragraph  (c)  of 
this  section  to  be  included  in  the  CNOL 
deduction  under  paragraph  (a)  of  this  section 
for  Year  1,  2,  or  3,  because  the  P  group's 
consolidated  taxable  income  would  not  be  a 
positive  amount  if  determined  by  reference  to 
only  T's  items  for  all  consolidated  return 
years  through  Year  4  (without  regard  to  the 
$30  net  operating  loss).  The  $30  loss  is 
carried  forward  to  T's  Year  5  and  succeeding 
taxable  years  as  provided  under  the  Internal 
Revenue  Code. 

Example  4.  Computation  of  SRLY 
limitation  for  built-in  losses  treated  as  net 
operating  loss  carryovers,  (i)  Individual  A 
owns  P.  In  Year  1,  Individual  A  forms  T  by 
contributing  $300  and  T  sustains  a  $100  net 
operating  loss.  During  Year  2,  T's  assets 
decline  in  value  by  $100.  At  the  beginning 
of  Year  3,  P  acquires  all  the  stock  of  T  from 
Individual  A,  and  T  becomes  a  member  of  the 
P  group  in  a  transaction  that  does  not  result 
in  an  ownerahip  change  under  section  382(g). 


At  the  time  of  the  acquisition,  T  has  a  $100 
net  unrealized  built-in  loss,  which  exceeds 
the  threshold  requirements  of  section 
382(h)(3)(B).  During  Year  3,  T  recognizes  its 
unrealized  loss  as  a  $100  ordinary  loss.  The 
members  of  the  P  group  contribute  the 
following  to  the  consolidated  taxable  income 
of  the  P  group  for  Years  3  and  4  (computed 
without  regard  to  T's  recognition  of  its 
unrealized  loss  and  any  CNOL  deduction 
under  this  section): 


Year  3 

Year  4 

Total 

P  group  (without 

T)  

T 

CTI  

$100 

60 

160 

$100 

40 

140 

$200 
100 
300 

(ii)  Under  §  1.1502-15(a),  T's  $100  of 
ordinary  loss  in  Year  3  constitutes  a  built-in 
loss  that  is  subject  to  the  SRLY  limitation 
under  paragraph  (c)  of  this  section.  The 
amount  of  the  limitation  is  determined  by 
treating  the  deduction  as  a  net  operating  loss 
carryover  from  a  SRLY.  The  built-in  loss  is 
therefore  subject  to  a  $60  SRLY  limitation  for 
Year  3.  The  built-in  loss  is  treated  as  a  net 
operating  loss  carryover  solely  for  purposes 
of  determining  the  extent  to  which  the  loss 


is  not  allowed  by  reason  of  the  SRLY 
limitation,  and  for  all  other  purposes  the  loss 
remains  a  loss  arising  in  Year  3. 
Consequently,  under  paragraph  (b)  of  this 
section,  the  $60  allowed  under  the  SRLY 
limitation  is  absorbed  by  the  P  group  before 
T's  $100  net  operating  loss  carryover  from 
Year  1  is  allowed. 

(iii)  Under  §  1.1502-15(a),  the  $40  balance 
of  the  built-in  loss  that  is  not  allowed  in  Year 
3  because  of  the  SRLY  limitation  is  treated 
as  a  $40  net  operating  loss  arising  in  Year  3 
that  is  subject  to  the  SRLY  limitation 
because,  under  paragraph  (c)(l)(ii)  of  this 
section,  Year  3  is  treated  as  a  SRLY,  and  is 
carried  to  other  years  in  accordance  with  the 
rules  of  paragraph  (b)  of  this  section.  The 
SRLY  limitation  for  'Year  4  is  the  P  group's 
consolidated  taxable  income  for  Year  3  and 
Year  4  determined  by  reference  to  only  T's 
items  and  without  regard  to  the  group's 
CNOL  deductions  ($60  +  $40),  reduced  by  T's 
loss  actually  absorbed  by  the  group  in  Year 
3  ($60).  The  SRLY  limitation  for  Year  4  is 
$40. 

(iv)  Under  paragraph  (c)  of  this  section  and 
the  principles  of  section  172(b),  $40  of  T's 
$100  net  operating  loss  carryover  from  Year 
1  is  included  in  the  CNOL  deduction  under 
paragraph  (a)  of  this  section  in  Year  4. 
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Example  5.  Dual  SRLY  registers  and 
accounting  for  SRLY  losses  actually 
absorbed,  (i)  In  Year  1,  T  sustains  a  $  100  net 
operating  loss  and  a  $50  net  capital  loss.  At 
the  beginning  of  Year  2,  T  becomes  a  member 
of  the  P  group  in  a  transaction  that  does  not 
result  in  an  ownership  change  under  section 
382(g).  Both  of  T's  carryovers  from  Year  1  are 
subject  to  SRLY  limits  under  this  paragraph 
(c)  and  §  1.1502-22(c).  The  members  of  the 
P  group  contribute  the  following  to  the 
consolidated  taxable  income  for  Years  2  and 
3  (computed  without  regard  to  T's  CNOL 
deduction  under  this  section  or  net  capital 
loss  carryover  under  §  1.1502-22): 


P 

T 

Year  1  (SRLY) 

Ordinary  

Capital 

(100) 

(50) 

Year  2 

Ordinary  

Capital 

30 
0 

60 
(20) 

Years 

Ordinary  

Capital 

10 
0 

40 
30 

(ii)  For  Year  2,  the  group  computes 
separate  SRLY  limits  for  each  of  T's  SRLY 
carryovers  from  Year  1.  The  group 
determines  its  ability  to  use  its  capital  loss 
carryover  before  it  determines  its  ability  to 
use  its  ordinary  loss  carryover.  Under  section 
1212,  because  the  group  has  no  Year  2  capital 
gain,  it  cannot  absorb  any  capital  losses  in 
Year  2.  T's  Year  1  net  capital  loss  and  the 
group's  Year  2  consolidated  net  capital  loss 
(all  of  which  is  attributable  to  T)  are  carried 
over  to  Year  3. 

(iii)  Under  this  section,  the  aggregate 
amount  of  T's  $100  net  operating  loss 
carryover  from  Year  1  that  may  be  included 
in  the  CNOL  deduction  of  the  group  for  Year 
2  may  not  exceed  $60 — the  amount  of  the 
consolidated  taxable  income  computed  by 
reference  only  to  T's  items,  including  losses 
and  deductions  to  the  extent  actually 
absorbed  (i.e.,  $60  of  T's  ordinary  income  for 
Year  2).  Thus,  the  group  may  include  $60  of 
T's  ordinary  loss  carryover  from  Year  1  in  its 
Year  2  CNOL  deduction.  T  carries  over  its 
remaining  $40  of  its  Year  1  loss  to  Year  3. 

(iv)  For  Year  3,  the  group  again  computes 
separate  SRLY  limits  for  each  of  T's  SRLY 
carryovers  from  Year  1.  The  group  has 
consolidated  net  capital  gain  (without  taking 
into  account  a  net  capital  loss  carryover 
deduction)  of  $30.  Under  §  1.1502-22(c),  the 
aggregate  amount  of  T's  $50  capital  loss 
carryover  from  Year  1  that  may  be  included 
in  computing  the  group's  consolidated  net 
capital  gain  for  all  years  of  the  group  (here 
Years  2  and  3)  may  not  exceed  $30  (the 
aggregate  consolidated  net  capital  gain 
computed  by  reference  only  to  T's  items, 
including  losses  and  deductions  actually 
absorbed  (i.e.,  $30  of  capital  gain  in  Year  3)). 
Thus,  the  group  may  include  $30  of  T's  Year 
1  capital  loss  carryover  in  its  computation  of 
consolidated  net  capital  gain  for  Year  3, 


which  offsets  the  group's  capital  gains  for 
Year  3.  T  carries  over  its  remaining  S20  of  its 
Year  1  lo,ss  to  Year  4.  The  group  cHrries  over 
the  Year  2  consolidated  net  capital  loss  lo 
Year  4. 

(v)  Under  this  section,  the  agf^regate 
amount  of  T's  net  operatinR  loss  (  arrvover 
from  Year  1  that  may  be  included  in  the 
CNOL  deduction  of  the  group  for  ^ears  2  anil 
3  may  not  exceed  S100.  which  is  the  amount 
of  the  aggregate  consolidated  taxable  income 
for  Years  2  and  3  determined  by  referenc  e 
only  to  T's  items,  including  losses  and 
deductions  actually  absorbed  (i.e..  $00  of 
ordinary  income  in  Year  2  plus  $40  of 
ordinary  income.  S30  of  capital  gain,  and  S30 
of  SRLY  capital  losses  actually  absorbed  in 
Year  3).  The  group  included  $60  of  T's 
ordinary  loss  e;arryover  in  its  Year  2  CNOL 
deduction.  It  may  include  the  remaining  S40 
of  the  carryover  in  its  Year  3  CNOL 
deduction. 

(2)  SRLY  subgroup  limitation.  In  the 
case  of  a  net  operating  loss  carryover  or 
carryback  for  which  there  is  a  SRLY 
subgroup,  the  principles  of  paragraph 
(c)(1)  of  this  section  apply  to  the  SRLY 
subgroup,  and  not  separately  to  its 
members.  Thus,  the  contribution  to 
consolidated  taxable  income  and  the  net 
operating  loss  carryovers  and  canybacks 
arising  (or  treated  as  arising)  in  SRLYs 
that  are  included  in  the  CNOL 
deductions  for  all  consolidated  return 
years  of  the  group  under  paragraph  (a) 
of  this  section  are  based  on  the  aggregate 
amounts  of  income,  gain,  deduction, 
and  loss  of  the  members  of  the  SRLY 
subgroup  for  the  relevant  consolidated 
return  years  (as  provided  in  paragraph 
(c)(l)(i){C)  of  this  section).  For  an 
illustration  of  aggregate  amounts  during 
the  relevant  consolidated  return  years 
following  the  year  in  which  a  member 
of  a  SRLY  subgroup  ceases  to  be  a 
member  of  the  group,  see  paragraph 
(c)(2)(viii)  Example  4  of  this  section.  A 
SRLY  subgroup  may  exist  only  for  a 
carryover  or  carryback  arising  in  a  year 
that  is  not  a  SRLY  (and  is  not  treated  as 
a  SRLY  under  paragraph  (c)(l)(ii)  of  this 
section)  with  respect  to  another  group 
(the  former  group),  or  for  a  carryover 
that  was  subject  to  the  overlap  rule 
described  in  paragraph  (g)  of  this 
section  or  §  1.1502-15(g)  with  respect  to 
another  group  (the  former  group).  A 
separate  SRLY  subgroup  is  determined 
for  each  such  carryover  or  carryback.  A 
consolidated  group  may  include  more 
than  one  SRLY  subgroup  and  a  member 
may  be  a  member  of  more  than  one 
SRLY  subgroup.  Solely  for  purposes  of 
determining  the  members  of  a  SRLY 
subgroup  with  respect  to  a  loss: 

(i)  Carryovers.  In  the  case  of  a 
carryover,  the  SRLY  subgroup  is 
composed  of  the  member  carrying  over 
the  loss  (the  loss  member)  and  each 
other  member  that  was  a  member  of  the 


former  group  that  becomes  a  member  of 
the  group  at  the  same  time  as  thc^  loss 
member.  A  member  remains  a  member 
of  the  SRLY  subgroup  until  it  ceases  to 
be  affiliated  with  the  loss  member.  The 
aggregate  determination  described  in 
paragraph  {c)(l)  of  this  section  and  this 
paragraph  (c)(2)  includes  the  amounts  of 
income,  gain,  deduction,  and  loss  of 
each  member  of  the  SRLY  subgroup  for 
the  consolidated  return  years  during 
which  it  remains  a  member  of  the  SRLY 
subgroup.  For  an  illustration  of  the 
aggregate  determination  of  a  SRLY 
subgroup,  see  paragraph  (c)(2)(viii) 
Example  2  of  this  section. 

(ii)  Carrybacks.  In  the  case  of  a 
carryback,  the  SRLY  subgroup  is 
composed  of  the  member  carrying  back 
the  loss  (the  loss  member)  and  each 
other  member  of  the  group  from  which 
the  loss  is  carried  back  that  has  been 
continuously  affiliated  with  the  loss 
member  from  the  year  to  which  the  loss 
is  carried  through  the  year  in  which  the 
loss  arises. 

(iii)  Built-in  losses.  In  the  case  of  a 
built-in  loss,  the  SRLY  subgroup  is 
composed  of  the  member  recognizing 
the  loss  (the  loss  member)  and  each 
other  member  that  was  part  of  the 
subgroup  with  respect  to  the  loss 
determined  under  §  1.1502-15(c)(2) 
immediately  before  the  members 
became  members  of  the  group.  The 
principles  of  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  apply  to  determine 
the  SRLY  subgroup  for  the  built-in  loss 
that  is,  under  paragraph  {c)(l)(ii)  of  this 
section,  treated  as  arising  in  a  SRLY 
with  respect  to  the  group  in  which  the 
loss  is  recognized.  For  this  purpose  and 
as  the  context  requires,  a  reference  in 
paragraphs  (c)(2)  (i)  and  (ii)  of  this 
section  to  a  group  or  former  group  is  a 
reference  to  the  subgroup  determined 
under  §1.1502-15(c)(2). 

(iv)  Principal  purpose  of  avoiding  or 
increasing  a  SRLY  limitation.  The 
members  composing  a  SRLY  subgroup 
are  not  treated  as  a  SRLY  subgroup  if 
any  of  them  is  formed,  acquired,  or 
availed  of  with  a  principal  purpose  of 
avoiding  the  application  of.  or 
increasing  any  limitation  under,  this 
paragraph  (c).  Any  member  excluded 
from  a  SRLY  subgroup,  if  excluded  with 
a  principal  purpose  of  so  avoiding  or 
increasing  any  SRLY  limitation,  is 
treated  as  included  in  the  SRLY 
subgroup. 

(v)  Coordination  with  other 
limitations.  This  paragraph  (c)(2)  does 
not  allow  a  net  operating  loss  to  offset 
income  to  the  extent  inconsistent  with 
other  limitations  or  restrictions  on  the 
use  of  losses,  such  as  a  limitation  based 
on  the  nature  or  activities  of  members. 
For  example,  any  dual  consolidated  loss 
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may  not  reduce  the  taxable  income  to  an 
extent  greater  than  that  allowed  under 
section  1503(d)  and  §  1.1503-2.  See  also 
§  1.1 502-4 7(q)  (relating  to  preemption 
of  rules  for  life-nonlife  groups). 

(vi)  Anti-duplication.  If  the  same  item 
of  income  or  deduction  could  be  taken 
into  accoimt  more  than  once  in 
determining  a  limitation  under  this 
paragraph  (c),  or  in  a  manner 
inconsistent  with  any  other  provision  of 
the  Internal  Revenue  Code  or 
regulations  incorporating  this  paragraph 
(c),  the  item  of  income  or  deduction  is 
taken  into  account  only  once  and  in 
such  maimer  that  losses  are  absorbed  in 
accordance  with  the  ordering  rules  in 
paragraph  (b)  of  this  section  and  the 
underlying  purposes  of  this  section. 

{'.41)  Corporations  that  leave  a  SRLY 
subgroup.  If  a  loss  member  ceases  to  be 
affiliated  with  a  SRLY  subgroup,  the 
amount  of  the  member's  remaining 
SRLY  loss  from  a  specific  year  is 
determined  by  multiplying  the  aggregate 
of  the  unabsorbed  net  operating  loss 
carryovers  of  the  SRLY  subgroup  from 
that  year  by  a  fraction,  the  numerator  of 
which  is  the  net  operating  loss  carryover 
for  that  year  that  the  member  leaving  the 
subgroup  had  when  it  became  a  member 
of  the  group,  and  the  denominator  of 
which  is  the  aggregate  of  the  net 
operating  loss  carryovers  of  the 
members  of  the  SRLY  subgroup  for  that 
year  when  they  joined  the  group.  The 
unabsorbed  net  operating  loss 
cairyovers  of  the  SRLY  subgroup  are 
those  carryovers  that  have  not  been 
absorbed  by  the  group  as  of  the  end  of 
the  taxable  year  in  which  the  loss 
member  leaves  the  group. 

(viii)  Examples.  TTie  principles  of  this 
paragraph  (c)(2)  are  illustrated  by  the 
following  examples: 

Example  1.  Members  of  SRLY  subgroups. 
(i)  Individual  A  ovms  all  of  the  stock  of  P, 
S,  T  and  M.  P  and  M  are  each  common 
parents  of  a  consolidated  group.  During  Year 
1,  P  sustains  a  $50  net  operating  loss.  At  the 
beginning  of  Year  2,  P  acquires  all  the  stock 
of  S  at  a  time  when  the  aggregate  basis  of  S's 
assets  exceeds  their  aggregate  value  by  $70 
and  S  b<N:omes  a  member  of  the  P  group.  At 
the  beginning  of  Year  3,  P  acquires  ail  the 
stock  of  T,  T  has  a  $60  net  operating  loss 
carryover  at  the  time  of  the  acquisition,  and 
T  becomes  a  member  of  the  P  group.  During 
Year  4.  S  forms  Si  and  T  forms  Tl,  each  by 
contributing  assets  with  built-in  gains  which 
are,  in  the  aggregate,  material.  Si  and  Tl 
become  members  of  the  P  group.  During  Year 
7,  M  acquires  all  of  the  stock  of  P,  and  the 
members  of  the  P  group  become  members  of 
the  M  group  for  the  balance  of  Year  7.  The 
$50  and  $60  loss  carryovers  of  P  and  T  are 
carried  to  Year  7  of  the  M  group,  and  the 
value  and  basis  of  S's  assets  did  not  change 
after  it  became  a  member  of  the  former  P 
group.  None  of  the  transactions  described 


above  resulted  in  an  ownership  change  under 
section  382(g). 

(ii)  Under  paragraph  {c)(2)  of  this  section, 
a  separate  SRLY  subgroup  is  determined  for 
each  loss  carryover  mid  built-in  loss.  In  the 
P  group,  P's  S50  loss  carrvover  is  not  treated 
ss  arising  in  a  SRLY.  See  §  1.1502-l(f). 
Consequently,  the  carryover  is  not  subject  to 
limitation  under  paragraph  (c)  of  this  section 
in  the  P  group. 

(iii)  In  the  M  group.  P's  S50  loss  carryover 
is  treated  as  arising  in  a  SRLY  and  is  subject 
to  the  limitation  under  paragraph  (c)  of  this 
section.  A  SRLY  subgroup  with  respect  to 
that  loss  is  composed  of  members  which 
were  members  of  the  P  group,  the  group  as 
to  which  the  loss  was  not  a  SRLY.  The  SRLY 
subgroup  is  composed  of  P,  the  member 
carrying  over  the  loss,  and  each  other 
member  of  the  P  group  that  became  a  member 
of  the  M  group  at  the  same  time  as  P.  A 
member  of  the  SRLY  subgroup  remains  a 
nieuiuer  unlil  ii  LBdses  lu  be  dfniiaied  wiih 
P.  For  Year  7.  the  SRLY  subgroup  is 
composed  of  P.  S.  T.  Si,  and  Tl. 

(iv)  In  the  P  group,  S"s  $70  unrealized  loss. 
if  recognized  within  the  5-year  recognition 
period  after  S  becomes  a  member  of  the  P 
group,  is  subject  to  limitation  under 
paragraph  (c)  of  this  section.  See  §1.1502-15 
and  paragraph  (c)(l)(ii)  of  this  section. 
Because  S  was  not  continuously  affiliated 
with  P,  T,  or  Tl  for  60  consecutive  months 
prior  to  joining  the  P  group,  these 
corporations  cannot  be  included  in  a  SRLY 
subgroup  with  respect  to  S's  unrealized  loss 
in  the  P  group.  See  paragraph  (c)(2)(iii)  of 
this  section.  As  a  successor  to  S,  Si  is 
included  in  a  subgroup  with  S  in  the  P  group, 
and  because  100  percent  of  Si's  stock  is 
owned  directly  by  corporations  that  were 
members  of  the  SRLY  subgroup  when  the 
members  of  the  SRLY  subgroup  became 
members  of  the  P  group,  its  net  positive 
income  is  not  excluded  from  the 
consolidated  taxable  income  of  the  P  group 
that  may  be  offset  by  the  built-in  loss.  See 
paragraph  (f)  of  this  section. 

(v)  In  the  M  group,  S's  $70  unrealized  loss, 
if  recognized  within  the  5-year  recognition 
period  after  S  becomes  a  member  of  the  M 
group,  is  subject  to  limitation  under 
paragraph  (c)  of  this  section.  Prior  to 
becoming  a  member  of  the  M  group,  S  had 
been  continuously  affiliated  with  P  (but  not 
T  or  Tl)  for  60  consecutive  months  and  Si 
is  a  successor  that  has  remained 
continuously  affiliated  with  S.  Those 
members  had  a  net  unrealized  built-in  loss 
immediately  before  they  became  members  of 
the  group  under  §  1.1502-15(c). 
Consequently,  in  Year  7,  S,  SI,  and  P 
compose  a  subgroup  in  the  M  group  with 
respect  to  S's  unrealized  loss.  Because  Si 
was  a  member  of  the  SRLY  subgroup  when 
it  became  a  member  of  the  M  group  and  also 
because  100  percent  of  Si's  stock  is  owned 
directly  by  corporations  that  were  members 
of  the  SRLY  subgroup  when  the  members  of 
the  SRLY  subgroup  became  members  of  the 
M  group  its  net  positive  income  is  not 
excluded  from  the  consolidated  taxable 
income  of  the  M  group  that  may  be  offset  by 
the  recognized  built-in  loss.  See  paragraph  (f) 
of  this  section. 

(vi)  In  the  P  group,  T's  $60  loss  carryover 
arose  in  a  SRLY  and  is  subject  to  limitation 


under  paragraph  (c)  of  this  section.  P.  S,  and 
Si  were  not  members  of  the  group  in  which 
T's  loss  arose  and  T's  loss  carryover  was  not 
subject  to  the  overlap  rule  described  in 
paragraph  (g)  of  this  section  with  respect  to 
the  P  group  (the  former  group).  Thus,  P.  S. 
and  Si  are  not  members  of  a  SRLY  subgroup 
with  respect  to  the  T  carryover  in  the  P 
group.  See  paragraph  (c)(2)(i)  of  this  section. 
As  a  successor  to  T,  Tl  is  included  in  a  SRLY 
subgroup  with  T  in  the  P  group;  and,  because 
100  percent  of  Tl's  stock  is  owned  directly 
by  corporations  that  were  members  of  the 
SRLY  subgroup  when  the  members  of  the 
SRLY  subgroup  became  members  of  the  P 
group,  its  net  positive  income  is  not  excluded 
from  the  consolidated  taxable  income  of  the 
P  group  that  may  be  offset  by  the  carryover. 
See  paragraph  (f)  of  this  section. 

(vii)  In  the  M  group.  T's  $60  loss  carryover 
arose  in  a  SRLY  and  is  subject  to  limitation 
under  paragraph  (c)  of  this  section.  T  and  Tl 
remain  the  only  members  of  a  SRLY 
subgroup  with  respect  to  the  carryover. 
Because  Tl  was  a  member  of  the  SRLY 
subgroup  when  it  became  a  member  of  the  M 
group  and  also  because  100  percent  of  Tl's 
stock  is  owned  directly  by  corporations  that 
were  members  of  the  SRLY  subgroup  when 
the  members  of  the  SRLY  subgroup  became 
members  of  the  M  group,  its  net  positive 
income  is  not  excluded  from  the 
consolidated  taxable  income  of  the  M  group 
that  may  be  offset  by  the  carryover.  See 
paragraph  (f)  of  this  section. 

Example  2.  Computation  of  SRLY 
subgroup  limitation,  (i)  Individual  A  owns  all 
of  the  stock  of  S,  T,  P  and  M.  P  and  M  are 
each  common  parents  of  a  consolidated 
group.  In  Year  2,  P  acquires  all  the  stock  of 
S  and  T  firom  Individual  A,  and  S  and  T 
become  members  of  the  P  group.  For  Year  3, 
the  P  group  has  a  $45  CNOL,  which  is 
attributable  to  P,  and  which  P  carries 
forward.  M  is  the  common  parent  of  another 
group.  At  the  beginning  of  Year  4,  M  acquires 
all  of  the  stock  of  P  and  the  former  members 
of  the  P  group  become  members  of  the  M 
group.  None  of  the  transactions  described 
above  resulted  in  an  ownership  change  under 
section  382(g]. 

(ii)  P's  year  to  which  the  loss  is 
attributable,  Year  3,  is  a  SRLY  with  respect 
to  the  M  group.  See  §  1.1502-l(f)(l). 
However,  P,  S,  and  T  compose  a  SRLY 
subgroup  with  respect  to  the  Year  3  loss 
under  paragraph  (c)(2)(i)  of  this  section 
because  Year  3  is  not  a  SRLY  (and  is  not 
treated  as  a  SRLY)  with  respect  to  the  P 
group.  P's  loss  is  carried  over  to  the  M 
group's  Year  4  and  is  therefore  subject  to  the 
SRLY  subgroup  limitation  in  paragraph  (c)(2) 
of  this  section. 

(iii)  In  Year  4,  the  M  group  has  $10  of 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  for 
Year  4).  Such  consolidated  taxable  income 
would  be  $45  if  determined  by  reference  to 
only  the  items  of  P,  S,  and  T,  the  members 
included  in  the  SRLY  subgroup  with  respect 
to  P's  loss  carryover.  Therefore,  the  SRLY 
subgroup  limitation  under  paragraph  (c)(2)  of 
this  section  for  P's  net  operating  loss 
carryover  from  Year  3  is  $45.  Because  the  M 
group  has  only  $10  of  consolidated  taxable 
income  in  Year  4.  however,  only  $10  of  P's 
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net  operating  loss  carryover  is  included  in 
the  CNOL  deduction  under  paragraph  (a)  of 
this  section  in  Year  4. 

(iv)  In  Year  5,  the  M  group  has  $100  of 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  for 
Year  5).  Neither  P.  S,  nor  T  has  any  items  of 
income,  gain,  deduction,  or  loss  in  Year  5. 
Although  the  members  of  the  SRLY  subgroup 
do  not  contribute  to  the  $100  of  consolidated 
taxable  income  in  Year  5,  the  SRLY  subgroup 
limitation  for  Year  5  is  $35  (the  sum  of  SRLY 
subgroup  consolidated  taxable  income  of  $45 
in  Year  4  and  $0  in  Year  5,  less  the  $10  net 
operating  loss  carryover  actually  absorbed  by 
the  M  group  in  Year  4).  Therefore,  $35  of  P's 
net  operating  loss  carryover  is  included  in 
the  CNOL  deduction  under  paragraph  (a)  of 
this  section  in  Year  5. 

Example  3.  Inclusion  in  more  than  one 
SRLY  subgroup,  (i)  Individual  A  owns  all  of 
the  stock  of  S.  T,  P  and  M.  S,  P  and  M  are 
each  common  parents  of  a  consolidated 
group.  At  the  beginning  of  Year  1,  S  acquires 
all  the  stock  of  T  from  Individual  A,  and  T 
becomes  a  member  of  the  S  group.  For  Year 

1,  the  S  group  has  a  CNOL  of  $10,  all  of 
which  is  attributable  to  S  and  is  carried  over 
to  Year  2.  At  the  begirming  of  Year  2,  P 
acquires  all  the  stock  of  S,  and  S  and  T 
become  members  of  the  P  group.  For  Year  2, 
the  P  group  has  a  CNOL  of  $35,  all  of  which 
is  attributable  to  P  and  is  carried  over  to  Year 
3.  At  the  beginning  of  Year  3,  M  acquires  all 
of  the  stock  of  P  and  the  former  members  of 
the  P  group  become  members  of  the  M  group. 
None  of  the  transactions  described  above 
resulted  in  an  ownership  change  under 
section  382(g). 

(ii)  P's  and  S's  net  operating  losses  arising 
in  SRLYs  with  respect  to  the  M  group  are 
subject  to  limitation  under  paragraph  (c)  of 
this  section.  P,  S,  and  T  compose  a  SRLY 
subgroup  for  purposes  of  determining  the 
limitation  for  P's  $35  net  operating  loss 
carryover  arising  in  Year  2  because,  under 
paragraph  (c)(2)(i)  of  this  section.  Year  2  is 
not  a  SRLY  with  respect  to  the  P  group. 
Similarly,  S  and  T  compose  a  SRLY  subgroup 
for  purposes  of  determining  the  limitation  for 
S's  $10  net  operating  loss  carryover  arising  in 
Year  1  because  Year  1  is  not  a  SRLY  with 
respect  to  the  S  group. 

(iii)  S  and  T  are  members  of  both  the  SRLY 
subgroup  with  respect  to  P's  losses  and  the 
SRLY  subgroup  with  respect  to  S's  losses. 
Under  paragraph  (c)(2)  of  this  section,  S's 
and  T's  items  caimot  be  included  in  the 
determination  of  the  SRLY  subgroup 
limitation  for  both  SRLY  subgroups  for  the 
same  consolidated  return  year;  paragraph 
(c)(2)(vi)  of  this  section  requires  the  M  group 
to  consider  the  items  of  S  and  T  only  once 
so  that  the  losses  are  absorbed  in  the  order 
of  the  taxable  years  in  which  they  were 
sustained.  Because  S's  loss  was  incurred  in 
Year  1,  while  P's  loss  was  incurred  in  Year 

2.  the  items  will  be  added  in  the 
determination  of  the  consolidated  taxable 
income  of  the  S  and  T  SRLY  subgroup  to 
enable  S's  loss  to  be  absorbed  first.  The 
taxable  income  of  the  P,  S,  and  T  SRLY 
subgroup  is  then  computed  by  including  the 
consolidated  taxable  income  for  the  S  and  T 
SRLY  subgroup  less  the  amount  of  any  net 
operating  loss  carryover  of  S  that  is  absorbed 


after  applying  this  section  to  the  S  subgroup 
for  the  year. 

Example  4.  Corporation  ceases  to  be 
affiliated  with  a  SRLY  subgroup,  (i) 
Individual  A  owns  all  of  the  stock  of  P  and 
M.  P  and  S  are  members  of  the  P  group  and 
the  P  group  has  a  CNOL  of  $30  in  Year  1 .  all 
of  which  is  attributable  to  P  and  carried  over 
to  Year  2.  At  the  beginning  of  Year  2.  M 
acquires  all  of  the  stock  of  P,  and  P  and  S 
become  members  of  the  M  group.  P  and  S 
compose  a  SRLY  subgroup  with  respect  to  P's 
net  operating  loss  carryover.  For  Year  2, 
consolidated  taxable  income  of  the  M  group 
determined  by  reference  to  only  the  items  of 
P  (and  without  regard  to  the  CNOL  deduction 
for  Year  2)  is  $40.  However,  such 
consolidated  taxable  income  of  the  M  group 
determined  by  reference  to  the  items  of  both 
P  and  S  is  a  loss  of  $20.  Thus,  the  SRLY 
subgroup  limitation  under  paragraph  (c)(2]  of 
this  section  prevents  the  M  group  from 
including  any  of  P's  net  operating  loss 
carryover  in  the  CNOL  deduction  under 
paragraph  (a)  of  this  section  in  Year  2,  and 
P  carries  the  Year  1  loss  to  Year  3. 

(ii)  At  the  end  of  Year  2,  P  sells  all  of  the 
S  stock  and  S  ceases  to  be  a  member  of  the 
M  group  and  the  P  subgroup.  For  Year  3. 
consolidated  taxable  income  of  the  M  group 
is  $50  (determined  without  regard  to  the 
CNOL  deduction  for  Year  3),  and  such 
consolidated  taxable  income  would  be  $10  if 
determined  by  reference  to  only  items  of  P. 
However,  the  limitation  under  paragraph  (c) 
of  this  section  for  Year  3  for  P's  net  operating 
loss  carryover  still  prevents  the  M  group  from 
including  any  of  P's  loss  in  the  CNOL 
deduction  under  paragraph  (a)  of  this  section. 
The  limitation  results  from  the  inclusion  of 
S's  items  for  Year  2  in  the  determination  of 
the  SRLY  subgroup  limitation  for  Year  3  even 
though  S  ceased  to  be  a  member  of  the  M 
group  (and  the  P  subgro  p)  at  the  end  of  Year 
2.  Thus,  the  M  group's  consolidated  taxable 
income  determined  by  reference  to  only  the 
SRLY  subgroup  members'  items  for  all 
consolidated  return  years  of  the  group 
through  Year  3  (determined  without  regard  to 
the  CNOL  deduction)  is  not  a  positive 
amount. 

(ix)  Application  to  other  than  loss 
carryovers.  Paragraph  (g)  of  this  section 
and  the  phrase  "or  for  a  carryover  that 
was  subject  to  the  overlap  rule 
described  in  paragraph  (g)  of  this 
section  or  §  1.1 502-1 5(g)  with  respect  to 
another  group  (the  former  group)"  in 
paragraph  (c)(2)  of  this  section  apply 
only  to  net  operating  loss  carryovers  and 
net  capital  loss  carryovers,  and  not  with 
respect  to  other  tax  attributes,  such  as 
credits.  Accordingly,  as  the  context  may 
require,  if  another  regulation  references 
this  section  sind  such  other  regulation 
does  not  concern  net  operating  loss 
carryovers  or  net  capital  loss  carryovers, 
then  such  reference  does  not  include  a 
reference  to  such  paragraph  or  phrase. 

(d)  Coordination  wiQi  consolidated 
return  change  of  ownership  limitation 
and  transactions  subject  to  old  section 
382 — (1)  Consolidated  return  changes  of 


ownership.  If  a  consolidated  return 
change  of  ownership  occurred  before 
January  1,  1997.  the  principles  of 
§  1.1 502-2 lA(d)  apply  to  determine  the 
amount  of  the  aggregate  of  the  net 
operating  losses  attributable  to  old 
members  of  the  group  that  may  be 
included  in  the  consolidated  net 
operating  loss  deduction  under 
paragraph  (a)  of  this  section.  For  this 
purpose,  §  1.1 502-1  (g)  is  applied  by 
treating  that  date  as  the  end  of  the  year 
of  change. 

(2)  Old  section  382.  The  principles  of 
§  1.1502-2lA(e}  apply  to  disallow  or 
reduce  the  amount  of  a  net  operating 
loss  carryover  of  a  member  as  a  result 
of  a  transaction  subject  to  old  section 
382. 

(e)  Consolidated  net  operating  loss 
Any  excess  of  deductions  over  gross 
income,  as  determined  under  §  1.1502- 
11(a)  (without  regard  to  any 
consolidated  net  operating  loss 
deduction),  is  also  referred  to  as  the 
consolidated  net  operating  loss  (or 
CNOL). 

(f)  Predecessors  and  successors — (1) 
In  general.  For  purposes  of  this  section, 
any  reference  to  a  corporation,  member, 
common  parent,  or  subsidiary',  includes, 
as  the  context  may  require,  a  reference 
to  a  successor  or  predecessor,  as  defined 
in  §1.1502-1(0(4). 

(2)  Limitation  on  SRLY  subgroups — (i) 
General  rule.  Except  as  provided  in 
paragraph  (f)(2)(ii)  of  this  section,  if  a 
successor's  items  of  income  and  gain 
exceed  the  successor's  items  of 
deduction  and  loss  (net  positive 
income),  then  the  net  positive  income 
attributable  to  the  successor  is  excluded 
from  the  computation  of  the 
consolidated  taxable  income  of  a  SRLY 
subgroup. 

(ii)  Exceptions.  A  successor's  net 
positive  income  is  not  excluded  from 
the  consolidated  taxable  income  of  a 
SRLY  subgroup  if — 

(A)  The  successor  acquires 
substantially  all  the  assets  and  liabilities 
of  its  predecessor  and  the  predecessor 
ceases  to  exist; 

(B)  The  successor  was  a  member  of 
the  SRLY  subgroup  when  the  SRLY 
subgroup  members  became  members  of 
the  group; 

(C)  100  percent  of  the  stock  of  the 
successor  is  owned  directly  by 
corporations  that  were  members  of  the 
SRLY  subgroup  when  the  SRLY 
subgroup  members  became  members  of 
the  group;  or 

(D)  The  Commissioner  so  determines. 

(g)  Ch'erlap  with  section  382 — (1) 
General  rule.  The  limitation  provided  in 
paragraph  (c)  of  this  section  does  not 
apply  to  net  operating  loss  carryovers 
(other  than  a  hypothetical  carryover 
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described  in  paragraph  (c)(l)(i)(D)  of 
this  section  and  a  carryover  described  in 
paragraph  (c)(l)(ii)  of  this  section)  when 
the  application  of  paragraph  (c]  of  this 
section  results  in  an  overlap  with  the 
application  of  section  382.  For  a  similar 
rule  applying  in  the  case  of  net 
operating  loss  carryovers  described  in 
paragraphs  (c)(l){i)(D)  and  (c)(l)(ii)  of 
this  section,  see  §  1.1502-15(g). 

(2)  Definitions— (i)  Generally.  For 
purposes  of  this  paragraph  (g),  the 
definitions  and  nomenclature  contained 
in  section  382,  the  regulations 
thereunder,  and  §§  1.1502-90  through 
1.1502-99  apply. 

(ii)  Overlap.  (A)  An  overlap  of  the 
application  of  paragraph  (c)  of  this 
section  and  the  application  of  section 
382  with  respect  to  a  net  operating  loss 
carryover  occurs  if  a  corporation 
becomes  a  member  of  a  consolidated 
group  (the  SRLY  event)  within  six 
months  of  the  change  date  of  an 
OMmership  change  giving  rise  to  a 
section  382(a)  limitation  with  respect  to 
that  carryover  (the  section  382  event). 

(B)  If  an  overlap  described  in 
paragraph  (g)(2){ii)(A)  of  this  section 
occurs  with  respect  to  net  operating  loss 
carryovers  of  a  corporation  whose  SRLY 
event  occurs  within  the  six  month 
period  beginning  on  the  date  of  a 
section  382  event,  then  an  overlap  is 
treated  as  also  occurring  with  respect  to 
that  corporation's  net  operating  loss 
carryover  that  arises  within  the  period 
beginning  with  the  section  382  event 
and  ending  with  the  SRLY  event. 

(C)  For  special  rules  in  the  event  that 
there  is  a  SRLY  subgroup  and/or  a  loss 
subgroup  as  defined  in  §  1.1502- 
91(d)(1)  with  respect  to  a  canyover,  see 
paragraph  (gK4)  of  this  section. 

(3)  Operating  niles—{i)  Section  382 
event  before  SRLY  event.  If  a  SRLY 
event  occurs  on  the  same  date  as  a 
section  382  event  or  within  the  six 
month  period  beginning  on  the  date  of 
the  section  382  event,  paragraph  (g)(1) 
of  this  section  applies  beginning  with 
the  tax  year  that  includes  the  SRLY 
event. 

(ii)  SRLY  event  before  section  382 
event.  If  a  section  382  event  occm-s 
within  the  period  beginning  the  day 
after  the  SRLY  event  and  ending  six 
months  after  the  SRLY  event,  paragraph 
(g)(1)  of  this  section  applies  starting 
with  the  first  tax  year  that  begins  after 
the  section  382  event. 

(4)  Subgroup  rules.  In  general,  in  the 
case  of  a  net  operating  loss  carryover  for 
which  there  is  a  SRLY  subgroup  and  a 
loss  subgroup  (as  defined  in  §  1.1 502- 
91(d)(1)),  the  principles  of  this 
paragraph  (g)  apply  to  the  SRLY 
subgroup,  and  not  separately  to  its 


members.  However,  paragraph  (g)(1)  of 
this  section  applies — 

(i)  With  respect  to  a  carryover 
described  in  paragraph  (g){2)(ii)(A)  of 
this  section  only  if — 

(A)  All  members  of  the  SRLY 
subgroup  with  respect  to  that  carryover 
are  also  included  in  a  loss  subgroup 
with  respect  to  that  carryover;  and 

(B)  All  members  of  a  loss  subgroup 
with  respect  to  that  carryover  are  also 
members  of  a  SRLY  subgroup  with 
respect  to  that  carryover;  and 

(ii)  With  respect  to  a  carryover 
described  in  paragraph  (g)(2)(ii)  (B)  of 
this  section  only  if  all  members  of  the 
SRLY  subgroup  for  that  carryover  are 
also  members  of  a  SRLY  subgroup  that 
has  net  operating  loss  carryovers 
described  in  paragraph  (g)(2)(ii)(A)  of 
this  section  that  are  subject  to  the 
overlap  rule  of  paragraph  (g)(1)  of  this 
section. 

(5)  Examples.  The  principles  of  this 
paragraph  (g)  are  illustrated  by  the 
following  examples: 

Example  1.  Overlap — Simultaneous 
Acquisition,  (i)  Individual  A  owns  all  of  the 
stock  of  P.  which  in  turn  owns  all  of  the 
stock  of  S.  P  and  S  file  a  consolidated  return. 
In  Year  2,  B,  an  individual  unrelated  to 
Individual  A,  forms  T  which  incurs  a  $100 
net  operating  loss  for  that  year.  At  the 
beginning  of  Year  3,  S  acquires  T. 

(ii)  S's  acquisition  of  T  results  in  T 
becoming  a  member  of  the  P  group  (the  SRLY 
event)  and  also  results  in  an  ownership 
change  of  T,  within  the  meaning  of  section 
382(g),  that  gives  rise  to  a  limitation  under 
section  382(a)  (the  section  382  event)  with 
respect  to  the  T  carryover. 

(iii)  Because  the  SRLY  event  and  the 
change  date  of  the  section  382  event  occur  on 
the  same  date,  there  is  an  overlap  of  the 
application  of  the  SRLY  rules  and  the 
application  of  section  382. 

(iv)  Consequently,  under  this  paragraph  (g), 
in  Year  3  the  SRLY  limitation  does  not  apply 
to  the  Year  2  $100  net  operating  loss. 

Example  2.  Overlap— Section  382  event 
before  SRLY  event,  (i)  Individual  A  owns  all 
of  the  stock  of  P.  which  in  turn  owns  all  of 
the  stock  of  S.  P  and  S  file  a  consolidated 
return.  In  Year  1,  B,  an  individual  unrelated 
to  Individual  A,  forms  T  which  incurs  a  $100 
net  operating  loss  for  that  year.  On  February 
28  of  Year  2,  S  purchases  55%  of  T  from 
Individual  B.  On  June  30,  of  Year  2,  S 
purchases  an  additional  35%  of  T  from 
Individual  B. 

(ii)  The  February  28  purchase  of  55%  of  T 
is  a  section  382  event  because  it  results  in  an 
ownership  change  of  T,  under  section  382(g). 
that  gives  rise  to  a  section  382(a]  limitation 
with  respect  to  the  T  carryover.  The  June  30 
purchase  of  35%  of  T  results  in  T  becoming 
a  member  of  the  P  group  and  is  therefore  a 
SRLY  event. 

(iii)  Because  the  SRLY  event  occurred 
within  six  months  of  the  change  date  of  the 
section  382  event,  there  is  an  overlap  of  the 
application  of  the  SRLY  rules  and  the 
application  of  section  382. 


(iv)  Consequently,  under  paragraph  (g)  of 
this  section,  in  Year  2  the  SRLY  limitation 
does  not  apply  to  the  Year  1  $100  net 
operating  loss. 

Example  3.  No  overlap— Section  382  event 
before  SRLY  event,  (i)  The  facts  are  the  same 
as  in  Example  2  except  that  Individual  B 
does  not  sell  the  additional  35%  of  T  to  S 
until  September  30.  Year  2. 

(ii)  The  February  28  purchase  of  55%  of  T 
is  a  section  382  event  because  it  results  in  an 
ownership  change  of  T.  under  section  382(g), 
that  gives  rise  to  a  section  382(a)  limitation 
with  respect  to  the  T  carryover.  The 
September  30  purchase  of  35%  of  T  results 
in  T  becoming  a  member  of  the  P  group  and 
is  therefore  a  SRLY  event. 

(iii)  Because  the  SRLY  event  did  not  occur 
within  six  months  of  the  change  date  of  the 
section  382  event,  there  is  no  overlap  of  the 
application  of  the  SRLY  rules  and  the 
application  nf  sertinn  .183  Consequently,  the 
Year  1  net  operating  loss  is  subject  to  a  SRLY 
limitation  and  a  section  382  limitation. 

Example  4.  Overlap — SRLY  event  before 
section  382  event,  (i)  P  and  S  file  a 
consolidated  return.  S  has  owned  40%  of  T 
for  b  years,  hor  Year  6,  T  has  an  net  operating 
loss  of  $500  that  is  carried  forward.  On 
March  31,  Year  7,  S  acquires  an  additional 
40%  of  T,  and  on  August  31.  Year  7,  S 
acquires  the  remaining  20%  of  T. 

(ii)  The  March  31  purchase  of  40%  of  T 
results  in  T  becoming  a  member  of  the  P 
group  and  is  therefore  a  SRLY  event.  The 
August  31  purchase  of  20%  of  T  is  a  section 
382  event  because  it  results  in  an  ownership 
change  of  T,  under  section  382(g),  that  gives 
rise  to  a  section  382(a)  limitation  with 
respect  to  the  T  carryover. 

(iii)  Because  the  SRLY  event  occurred 
within  six  months  of  the  change  date  of  the 
section  382  event,  there  is  an  overlap  of  the 
application  of  the  SRLY  rules  and  the 
application  of  section  382  within  the 
meaning  of  this  paragraph  (g). 

(iv)  Under  this  paragraph  (g).  the  SRLY 
rules  of  paragraph  (c)  of  this  section  will 
apply  to  the  Year  7  tax  year.  Beginning  in 
Year  8  (the  year  after  the  section  382  event), 
any  unabsorbed  portion  of  the  Year  6  net 
operating  loss  will  not  be  subject  to  a  SRLY 
limitation. 

Example  5.  Overlap — Coextensive 
subgroups,  (i)  Individual  A  owns  all  of  the 
stock  of  S,  which  in  turn  owns  all  of  the 
stock  of  T.  S  and  T  file  a  consolidated  return 
beginning  in  Year  1.  B.  an  individual 
unrelated  to  A,  owns  all  of  the  stock  of  P,  the 
common  parent  of  a  consolidated  group.  In 
Year  2,  the  S  group  has  a  $200  consolidated 
net  operating  loss  which  is  carried  forward, 
of  which  $100  is  attributable  to  S,  and  $100 
is  attributable  to  T.  At  the  beginning  of  Year 
3,  the  P  group  acquires  all  of  the  stock  of  S 
from  Individual  A. 

(ii)  P's  acquisition  of  S  results  in  S  and  T 
becoming  members  of  the  P  group  (the  SRLY 
event).  With  respect  to  the  Year  2  net 
operating  loss  carryover,  S  and  T  compose  a 
SRLY  subgroup  under  paragraph  (c)(2)  of  this 
section. 

(iii)  S  and  T  also  compose  a  loss  subgroup 
under  §  1.1502-91(d)(l)  with  respect  to  the 
Year  2  net  operating  loss  carryover.  P's 
acquisition  also  results  in  an  ownership 
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change  of  S,  the  subgroup  parent,  within  the 
meaning  of  section  382(g),  that  gives  rise  to 
a  limitation  under  section  382(a}  (the  section 
382  event)  with  respect  to  the  Year  2 
carryover. 

(iv)  Because  the  SRLY  event  and  the 
change  date  of  the  section  382  event  occur  on 
the  same  date,  there  is  an  overlap  of  the 
application  of  the  SRLY  rules  and  the 
application  of  section  382  within  the 
meaning  of  paragraph  (g)  of  this  section. 
Because  the  SRLY  subgroup  and  the  loss 
subgroup  are  coextensive,  under  paragraph 
(g)  of  this  section,  the  SRLY  limitation  does 
not  apply  to  the  Year  2  $200  net  operating 
loss. 

Example  6.  No  Overlap — Different 
subgroups,  (i)  Individual  B  owns  all  of  the 
stock  of  P,  the  common  parent  of  a 
consolidated  group.  P  owns  all  of  the  stock 
of  S  and  all  of  the  stock  of  T.  Individual  A 
owns  all  of  the  stock  of  X,  the  common 
parent  of  another  consolidated  group.  In  Year 
1,  the  P  group  has  a  $200  consolidated  net 
operating  loss,  of  which  $100  is  attributable 
to  S  and  $100  is  attributable  to  T.  At  the 
beginning  of  Year  3,  the  X  group  acquires  all 
of  the  stock  of  S  and  T  from  P  and  does  not 
make  an  election  under  §  1.1502-91(d)(4) 
(concerning  an  election  to  treat  the  loss 
subgroup  parent  requirement  as  having  been 
satisfied). 

(ii)  X's  acquisition  of  S  and  T  results  in  S 
and  T  becoming  members  of  the  X  group  (the 
SRLY  event).  With  respect  to  the  Year  1  net 
operating  loss,  S  and  T  compose  a  SRLY 
subgroup  under  paragraph  (c)(2)  of  this 
section. 

(iii)  S  and  T  do  not  bear  (and  are  not 
treated  as  bearing)  a  section  1504(a)(1) 
relationship.  Therefore  S  and  T  do  not 
qualify  as  a  loss  subgroup  under  §  1.1502- 
91(d)(1).  X's  acquisition  of  S  and  T  results  in 
separate  ownership  changes  of  S  and  T,  that 
give  rise  to  separate  limitations  under  section 
382(a)  (the  section  382  events)  with  respect 
to  each  of  S  and  T's  Year  1  net  operating  loss 
carryovers.  See  §  1.1502-94. 

(iv)  The  SRLY  event  and  the  change  dates 
of  the  section  382  events  occur  on  the  same 
date.  However,  paragraph  (g)(1)  of  this 
section  does  not  apply  because  the  SRLY 
subgroup  (composed  of  S  and  T)  is  not 
coextensive  with  a  loss  subgroup  with 
respect  to  the  Year  1  carryovers. 
Consequently,  the  Year  1  net  operating  loss 
is  subject  to  both  a  SRLY  subgroup  limitation 
and  also  separate  section  382  limitations  for 
each  of  S  and  T. 

Example  7.  No  Overlap — Different 
subgroups,  (i)  Individual  A  owns  all  of  the 
stock  of  T  and  all  of  the  stock  of  S,  the 
common  parent  of  a  consolidated  group.  B, 
an  individual  unrelated  to  Individual  A, 
owns  all  of  the  stock  of  P,  the  common  parent 
of  another  consolidated  group.  In  Year  1,  T 
has  a  net  operating  loss  of  $100  that  is  carried 
forward.  At  the  end  of  Year  2,  S  acquires  all 
of  the  stock  of  T  from  Individual  A.  In  Year 
3,  the  S  group  sustains  a  $200  consolidated 
net  operating  loss  that  is  carried  forward.  In 
Year  8,  the  P  group  acquires  all  of  the  stock 
of  S  from  Individual  A. 

(ii)  S's  acquisition  of  T  in  Year  1  results  in 
T  becoming  a  member  of  the  S  group.  The 
acquisition,  however,  did  not  result  in  an 


ownership  change  under  section  382(g).  As  a 
result.  T's  Year  1  net  operating  loss  is  subject 
to  SRLY  within  the  S  group.  At  the  end  of 
Year  7.  §  1.1502-96(a)  treats  Ts  Year  1  nel 
operating  loss  as  not  having  arisen  in  a  .SRLY 
with  respect  to  the  S  group.  Se(  tion  1.1502- 
9fi(a).  however,  applies  onlv  for  purposes  of 
§§1.1502-91  through  1.1502-96  and 
§  1.1502-98  but  not  for  purposes  of  this 
section.  See  §  1.1502-96(a)(5). 

(iii)  P"s  acquisition  of  S  in  Year  8  results 
in  S  and  T  becoming  members  of  the  P  group 
(the  SRLY  event).  With  respect  to  the  Year  1 
net  operating  loss.  S  and  T  do  not  compose 
a  SRLY  subgroup  under  paragraph  (c;)(2)  of 
this  section. 

(iv)  S  and  T  compose  a  loss  subgroup 
under  §  1.1502-91(d)(l)  with  respect  tn  the 
Year  1  net  operating  loss  carryover.  P's 
acquisition  of  S  results  in  an  ownership 
change  of  the  loss  subgroup,  within  the 
meaning  of  section  382(g).  that  gives  rise  to 
a  subgroup  limitation  under  section  382(a) 
(the  section  382  event)  with  respect  to  that 
carryover. 

(v)  The  SRLY  event  and  the  change  date  of 
the  section  382  event  occur  on  the  same  date. 
However,  under  paragraph  (g)(4)  of  this 
section,  because  the  SRLY  subgroup  and  the 
loss  subgroup  are  not  coextensive.  Ts  Year 
1  net  operating  lo.ss  carryover  is  subject  to  a 
SRLY  limitation. 

(vi)  With  respect  to  the  Year  3  net 
operating  loss  carryover,  S  and  T  compose 
both  a  SRLY  subgroup  and  a  loss  subgroup 
under  §  1.1502-91(d)(l).  Thus,  paragraph 
(g)(1)  of  this  section  applies  and  the  S  group's 
Yeeu-  3  net  operating  loss  carryover  is  not 
subject  to  a  SRLY  limitation. 

Example  8.  SRLY  after  overlap,  (i) 
Individual  A  owns  all  of  the  stock  of  R  and 
M,  each  the  common  parent  of  a  consolidated 
group.  B,  an  individual  unrelated  to 
Individual  A,  owns  all  of  the  stock  of  D.  In 
Year  1,  D  incurs  a  $100  net  operating  loss 
that  is  carried  forward.  At  the  beginning  of 
Year  3,  R  acquires  all  of  the  stock  of  D.  In 
Year  5,  M  acquires  all  of  the  stock  of  R  in 
a  transaction  that  did  not  result  in  an 
ownership  change  of  R. 

(ii)  R's  Year  3  acquisition  of  D  results  in 
D  becoming  a  member  of  the  R  group  (the 
SRLY  event)  and  also  results  in  an  ownership 
change  of  D,  that  gives  rise  to  a  limitation 
under  section  382(a)  (the  section  382  event) 
with  respect  to  D's  net  operating  loss 
carryover. 

(iii)  Because  the  SRLY  event  and  the 
change  date  of  the  section  382  event  occur  on 
the  same  date,  there  i^:  an  overlap  of  the 
application  of  paragraph  (c)  of  this  section 
and  section  382  with  respect  to  D's  net 
operating  loss.  Consequently,  under  this 
paragraph  (g),  D's  Year  1  $100  net  operating 
loss  is  not  subject  to  a  SRLY  limitation  in  the 
R  group. 

(iv)  M's  Year  5  acquisition  of  R  results  in 
R  and  D  becoming  members  of  the  M  group 
(the  SRLY  event),  but  does  not  result  in  an 
ownership  change  of  R  or  D  that  gives  rise 
to  a  limitation  under  section  382(a).  Because 
there  is  no  section  382  event,  the  application 
of  the  SRLY  rules  and  section  382  do  not 
overlap.  Consequently.  D's  Year  1  $100  net 
operating  loss  is  subject  to  a  SRLY  limitation 
in  the  M  group. 


(v)  Because  D's  Year  1  net  operating  loss 
carrvover  was  subje*:!  to  the  overlap  rule  of 
paragraph  (g)  of  this  sec  ti<in  when  it  joined 
the  R  group,  under  is  1  l,502-21(r)(2)  the 
SRLY  subgroup  with  respec  t  to  thai  <  arryover 
includes  all  of  the  members  of  ihn  R  group 
that  joined  the  M  group  at  the  same  time  as 
D. 

Example  H.  Overlap — inti^rim  Ihskps.  (i) 
Individual  A  owns  all  of  the  sto(  k  of  P  and 
S.  each  the  common  parent  of  a  consolidated 
group.  S  owns  all  of  the  stot  k  of  T.  its  onl\ 
suhsidiar\.  B.  an  individual  iinreiatpd  to 
Individual  .\,  owns  all  of  the  sio(  k  of  M.  the 
1  omrnon  parent  of  a-c  oiisolidaled  group   In 
'tear  1.  the  S  group  has  a  .SUIO  i unsoiidated 
net  operating  loss  On  January  1  of  ^Var  2, 
F  acquires  all  nf  the  stork  of  .S  from 
Individual  .\.  On  |anuar\  1  iif  >car  ^.  M 
acquires  51%  of  the  stoc  k  of  P  from 
individual  .\.  On  May  .11  of  Year  .<  M 
acquires  the  remaining  49%  of  the  sloi  k  of 
P  from  Individual  A,  The  P  group,  for  thi' 
Year  3  perif)d  prior  to  lune  1  had  a  $?>() 
consolidated  net  operating  loss,  and  undi'i 
paragraph  (h)(2)(i\)  of  this  set  lion,  the  loss  is 
altribulable  entirely  to  S.  Other  than  the 
losses  described  above,  the  P  group  does  not 
have  any  other  consolidated  ncl  operating 
losses. 

(ii)  In  the  P  group.  S's  SlOO  loss  (.arryowr 
is  treated  as  arising  in  a  SRLY  and  is  sul)|ei  t 
to  the  limitation  under  paragraph  ((.)  of  this 
section.  A  SRL'\'  subgroup  with  respt-i  t  to 
that  loss  is  f:omposed  of  S  and  T.  thi- 
members  which  were  members  of  the  S  gtcaip 
as  to  which  the  loss  was  not  a  SRLY 

(iii)  M's  January  1  pun:hase  of  51%  of  P 
is  a  section  382  event  because  it  results  in  an 
ownership  change  of  S  and  T  that  gives  rise 
to  a  section  382(a)  limitation  (the  section  382 
event)  with  respect  to  the  Year  1  net 
operating  loss  carrvover.  The  purchase, 
however,  does  not  result  in  an  ownership 
change  of  P  because  it  is  not  a  loss 
corporation  under  section  382(k)(l|  Ms  May 
31  purchase  of  49%  of  P  results  in  P.  S,  and 
T  becoming  members  of  the  M  group  and  is 
therefore  a  SRLY  event. 

(iv)  With  respect  to  the  Year  1  nel 
operating  loss,  S  and  T  compose  a  SRLY 
subgroup  under  paragraph  (c)(2)  of  this 
section  and  a  loss  subgroup  under  ^  1,1502- 
91(d)(1),  The  lo.ss  subgroup  does  not  include 
P  because  the  only  loss  at  the  time  of  the 
section  382  event  was  subject  to  SRLY  with 
respect  to  the  P  group.  See  §  1.1502-91(d)(l) 

(v)  Becau.se  the  SRLY  event  and  the  change 
date  of  the  section  382  event  occur  on  the 
same  date  and  the  SRLY  subgroup  and  loss 
subgroup  are  coextensive  with  respect  to  the 
Year  1  net  operating  loss  carryover,  there  is 
an  overlap  of  the  application  of  the  SRLY 
rules  and  the  application  of  section  382 
within  the  meaning  of  paragraph  (g)  of  this 
section.  Thus,  the  SRL'V'  limitation  does  not 
apply  to  that  carryover. 

(vi)  The  Year  3  nel  operating  loss,  which 
arose  between  the  section  382  event  and  the 
SRLY  event,  is  a  net  operating  loss  described 
in  paragraph  (g)(2)(ii)(Bl  of  this  section 
because  it  is  the  net  operating  loss  of  a 
corporation  whose  SRLY  event  occurs  within 
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the  six  month  period  beginning  on  the  date 
of  a  section  382  event. 

(vii)  With  respect  to  the  Year  3  net 
operating  loss,  P,  S,  and  T  compose  a  SRLY 
subgroup  under  paragraph  (c)(2)  of  this 
section.  Because  P,  a  member  of  the  SRLY 
subgroup  for  the  Year  3  carryover,  is  not  also 
a  member  of  a  SRLY  subgroup  that  has  net 
operating  loss  carryovers  described  in 
paragraph  (g)(2)(ii)(A)  of  this  section  (the 
Year  1  net  operating  loss),  the  Year  3 
carryover  is  subject  to  a  SRLY  limitation  in 
the  M  group.  See  paragraph  (g)(4)(ii)  of  this 
section. 

(h)  Effective  date—(\)  In  general.  This 
section  generally  applies  to  taxable 
years  for  which  the  due  date  (without 
extensions)  of  the  consolidated  retiun  is 
after  June  25, 1999.  However— 

(i)  In  the  event  that  paragraph  (g)(1)  of 
this  section  does  not  apply  to  a 
particular  net  operating  loss  carryover 
in  the  current  group,  then  solely  for 
purposes  of  applying  paragraph  (c)  of 
this  section  to  determine  a  limitation 
with  respect  to  that  carryover  and  with 
respect  to  which  the  SRLY  register 
(consolidated  taxable  income 
determined  by  reference  to  only  the 
member's  or  subgroup's  items  of 
income,  gain,  deduction  or  loss)  began 
in  a  taxable  year  for  which  the  due  date 
of  the  return  was  on  or  before  June  25, 
1999,  paragraph  (c)(2)  of  this  section 
shall  be  applied  without  regard  to  the 
phrase  "or  for  a  carryover  that  was 
subject  to  the  overlap  rule  described  in 
paragraph  (g)  of  this  section  or  §  1.1502- 
15(g}  with  respect  to  another  group  (the 
former  group)";  and 

(11)  For  purposes  of  paragraph  (g)  of 
this  section,  only  an  ownership  change 
to  which  section  382(a),  as  amended  by 
the  Tax  Reform  Act  of  1986,  applies 
shall  constitute  a  section  382  event. 

(2)  SRLY  limitation.  Except  in  the  case 
of  those  members  (including  members 
of  a  SRLY  subgroup)  described  in 
paragraph  (h)(3)  of  this  section,  a  group 
does  not  take  into  account  a 
consolidated  taxable  year  beginning 
before  January  1, 1997,  in  determining 
the  aggregate  of  the  consolidated  taxable 
income  under  paragraph  (c)(1)  of  this 
section  (incluc&ng  for  purposes  of 

§  1.1502-15  and  §  1.1502-22(c))  for  the 
members  (or  SRLY  suberoups). 

(3)  Prior  retroactive  election.  A 
consolidated  group  that  applied  the 
rules  of  §  1.1502-2lT(g)(3)  in  effect 
prior  to  June  25, 1999,  as  contained  in 
26  CFR  part  1  revised  April  1, 1999,  to 
all  consolidated  return  years  ending  on 
or  after  January  29, 1991,  and  begiiming 
before  January  1, 1997,  does  not  take 
into  accoimt  a  consolidated  taxable  year 
beginning  before  January  29, 1991,  in 
determining  the  aggregate  of  the 
consolidated  taxable  income  imder 
paragraph  (c)(1)  of  ihis  section 


(including  for  purposes  of  §  1.1502-15 
and  §  1.1502-22(c))  for  the  members  (or 
SRLY  subgroups). 

(4)  Offspring  rule.  Paragraph 
(b){2)(ii)(B)  of  this  section  applies  to  net 
operating  losses  arising  in  taxable  years 
ending  on  or  after  June  25, 1999. 

(5)  Waiver  of  carrybacks.  Paragraph 
{b)(3)(ii)(B)  of  this  section  (relating  to 
the  waiver  of  carrybacks  for  acquired 
members)  applies  to  acquisitions 
occurring  after  June  25,  1999. 

(6)  Prior  periods.  For  certain  taxable 
years  ending  on  or  before  June  25,  1999, 
see  §  1.1 502-2 IT  in  effect  prior  to  Jime 
25,  1999,  as  contained  in  26  CFR  part 

1  revised  April  1, 1999,  as  applicable. 

§1.1 502-21 T    [Removed] 
Par.  7.  Section  1.1 502-2  IT  is 

removed. 
Par.  8.  Section  1.1502-22  is  added  to 

read  as  follows: 

S 1 .1 502-22    Consolidated  capital  gain  and 
loss. 

(a)  Capital  gain.  The  determinations 
under  section  1222,  including  capital 
gain  net  income,  net  long-term  capital 
gain,  and  net  capital  gain,  with  respect 
to  members  during  consolidated  return 
years  are  not  made  separately.  Instead, 
consolidated  amounts  are  determined 
for  the  group  as  a  whole.  The 
consolidated  capital  gain  net  income  for 
any  consolidated  retiun  year  is 
determined  by  reference  to — 

(1)  The  aggregate  gains  and  losses  of 
members  from  sales  or  exchanges  of 
capital  assets  for  the  year  (other  than 
gains  and  losses  to  which  section  1231 
applies); 

(2)  The  consolidated  net  section  1231 
gain  for  the  year  (determined  under 
§1.1502-23);  and 

(3)  The  net  capital  loss  carryovers  or 
carrybacks  to  the  year. 

(b)  Net  capital  loss  carryovers  and 
carrybacks— {1)  In  general.  The 
determinations  under  section  1222, 
including  net  capital  loss  and  net  short- 
term  capital  loss,  with  respect  to 
members  diuing  consolidated  return 
years  are  not  made  separately.  Instead, 
consolidated  amounts  are  determined 
for  the  group  as  a  whole.  Losses 
included  in  the  consolidated  net  capital 
loss  may  be  carried  to  consolidated 
return  years,  and,  after  apportionment, 
may  be  carried  to  separate  return  years. 
The  net  capital  loss  carryovers  and 
carrybacks  consist  of — 

(i)  Any  consolidated  net  capital  losses 
of  the  group;  and 

(ii)  Any  net  capital  losses  of  the 
members  arising  in  separate  return 
years. 

(2)  Carryovers  and  carrybacks 
generally.  The  net  capital  loss 


carryovers  and  carrybacks  to  a  taxable 
year  are  determined  under  the 
principles  of  section  1212  and  this 
section.  Thus,  losses  permitted  to  be 
absorbed  in  a  consolidated  return  year 
generally  are  absorbed  in  the  order  of 
the  taxable  years  in  which  they  were 
sustained,  and  losses  carried  from 
taxable  years  ending  on  the  same  date, 
and  which  are  available  to  offset 
consolidated  capital  gain  net  income, 
generally  are  absorbed  on  a  pro  rata 
basis.  Additional  rules  provided  under 
the  Internal  Revenue  Code  or 
regulations  also  apply,  as  well  as  the 
SRLY  limitation  imder  paragraph  (c)  of 
this  section.  See,  e.g.,  section 
382(1){2)(B). 

(3)  Carryovers  and  carrybacks  of 
CGnsGiiiAutBii  iici  capital  losses  to 
separate  return  years.  If  any 
consolidated  net  capital  loss  that  is 
attributable  to  a  member  may  be  carried 
to  a  separate  return  year  imder  the 
principles  of  §  1.1502-21(b)(2),  the 
amount  of  the  consolidated  net  capital 
loss  that  is  attributable  to  the  member  is 
apportioned  and  carried  to  the  separate 
return  year  (apportioned  loss). 

(4)  Special  rules — (i)  Short  years  in 
connection  with  transactions  to  which 
section  381(a)  applies.  If  a  member 
distributes  or  transfers  assets  to  a 
corporation  that  is  a  member 
immediately  after  the  distribution  or 
transfer  in  a  transaction  to  which 
section  381(a)  applies,  the  transaction 
does  not  cause  the  distributor  or 
transferor  to  have  a  short  year  within 
the  consolidated  return  year  of  the 
group  in  which  the  transaction  occurred 
that  is  coimted  as  a  separate  year  for 
purposes  of  determining  the  years  to 
which  a  net  capital  loss  may  be  carried. 

(ii)  Special  status  losses.  [Reserved] 
(c)  Limitations  on  net  capital  loss 
carryovers  and  carrybacks  from  separate 
return  limitation  years.  The  aggregate  of 
the  net  capital  losses  of  a  member 
arising  (or  treated  as  arising)  in  SRLYs 
that  are  included  in  the  determination 
of  consolidated  capital  gain  net  income 
for  all  consolidated  return  years  of  the 
group  under  paragraph  (a)  of  this 
section  may  not  exceed  the  aggregate  of 
the  consolidated  capital  gain  net  income 
for  all  consolidated  return  years  of  the 
group  determined  by  reference  to  only 
the  member's  items  of  gain  and  loss 
from  capital  assets  as  defined  in  section 
1221  and  trade  or  business  assets 
defined  in  section  1231(b),  including 
the  member's  losses  actually  absorbed 
by  the  group  in  the  taxable  year 
(whether  or  not  absorbed  by  the 
member).  The  principles  of  §  1.1502- 
21(c)  (including  the  SRLY  subgroup 
principles  under  §  1.1502-21(c)(2)) 
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apply  with  appropriate  adjustments  for 
purposes  of  applying  this  paragraph  (c). 

(d)  Coordination  with  respect  to 
consolidated  return  change  of 
ownership  limitation  occurring  in 
consolidated  return  years  beginning 
before  January  1,  1997.  If  a  consolidated 
return  change  of  ownership  occiured 
before  Jsmuary  1, 1997,  the  principles  of 
§  1.1502-22A(d)  apply  to  determine  the 
amount  of  the  aggregate  of  the  net 
capital  loss  attributable  to  old  members 
of  the  group  (as  those  terms  are  defined 
in  §  1. 1 502-1  (g)),  that  may  be  included 
in  the  net  capital  loss  carryover  under 
paragraph  (b)  of  this  section.  For  this 
purpose,  §  1.1 502-1  (g)  is  applied  by 
treating  that  date  as  the  end  of  the  year 
of  change. 

(e)  Consolidated  net  capital  loss.  Any 
excess  oi  losses  over  gains,  as 
determined  under  paragraph  (a)  of  this 
section  (without  regard  to  any 
carryovers  or  carrybacks),  is  also 
referred  to  as  the  consolidated  net 
capital  loss. 

(f)  Predecessors  and  successors.  For 
purposes  of  this  section,  the  principles 
of  §  1.1 502-2 1(f)  apply  with  appropriate 
adjustments. 

(g)  Overlap  with  section  383 — (1) 
General  rule.  The  limitation  provided  in 
paragraph  (c)  of  this  section  does  not 
apply  to  net  capital  loss  carryovers 
((other  than  a  hypothetical  carryover 
like  those  described  in  §  1.1502- 
21(c)(l)(i)(D)  and  a  carryover  like  those 
described  in  §  1.1502-2l(c)(l)(ii))  when 
the  application  of  paragraph  (c)  of  this 
section  results  in  an  overlap  with  the 
application  of  section  383.  For  a  similar 
rule  applying  in  the  case  of  net  capital 
loss  carryovers  like  those  described  in 
§§1.1502-21(c)(l)(i)(D)  and  (c)(l)(ii), 
see§1.1502-15(g). 

(2)  Definitions— {i)  Generally.  For 
pmposes  of  this  paragraph  (g),  the 
definitions  and  nomenclature  contained 
in  sections  382  and  383,  the  regulations 
thereunder,  and  §§  1.1502-90  through 
1.1502-99  apply. 

(ii)  Overlap.  (A)  An  overlap  of  the 
application  of  paragraph  (c)  of  this 
section  and  the  application  of  section 
383  with  respect  to  a  net  capital  loss 
carryover  occurs  if  a  corporation 
becomes  a  member  of  the  consolidated 
group  (the  SRLY  event)  within  six 
months  of  the  change  date  of  an 
ownership  change  giving  rise  to  a 
section  382  limitation  with  respect  to 
that  carryover  (the  section  383  event). 

(B)  If  an  overlap  described  in 
paragraph  (g)(2)(ii)(A)  of  this  section 
occiu's  with  respect  to  net  capital  loss 
carryovers  of  a  corporation  whose  SRLY 
event  occurs  within  the  six  month 
period  beginning  on  the  date  of  a 
section  383  event,  then  an  overlap  is 


treated  as  also  occurring  with  respect  to 
that  corporation's  net  capital  loss 
carryover  that  arises  within  the  period 
beginning  with  the  section  383  event 
and  ending  with  the  SRLY  event. 

(C)  For  special  rules  in  the  event  that 
there  is  a  SRLY  subgroup  and/or  a  loss 
subgroup  as  defined  in  §  1.1 502- 
91(d)(1)  with  respect  to  a  carryover,  see 
paragraph  (g)(4)  of  this  section. 

(3)  Operating  rules — (i)  Section  383 
event  before  SRLY  event.  If  a  SRLY 
event  occurs  on  the  same  date  as  a 
section  383  event  or  within  the  six 
month  period  begiiming  on  the  date  of 
the  section  383  event,  paragraph  (g)(1) 
of  this  section  applies  beginning  with 
the  tax  year  that  includes  the  SRLY 
event. 

(ii)  SRLY  event  before  section  383 
event.  If  a  section  383  event  occurs 
within  the  period  beginning  the  day 
after  the  SRLY  event  and  ending  six 
months  after  the  SRLY  event,  paragraph 
(g)(1)  of  this  section  applies  starting 
with  the  first  tax  year  that  begins  after 
the  section  383  event. 

(4)  Subgroup  rules.  In  general,  in  the 
case  of  a  net  capital  loss  carryover  for 
which  there  is  a  SRLY  subgroup  and  a 
loss  subgroup  (as  defined  in  §  1.1502- 
91(d)(1)),  the  principles  of  this 
paragraph  (g)  apply  to  the  SRLY 
subgroup,  and  not  separately  to  its 
members.  However,  paragraph  (g)(l]  of 
this  section  applies — 

(i)  With  respect  to  a  carryover 
described  in  paragraph  (g)(2){ii)(A]  of 
this  section  only  if — 

(A)  All  members  of  the  SRLY 
subgroup  with  respect  to  that  carryover 
are  also  included  in  a  loss  subgroup 
with  respect  to  that  carryover;  and 

(B)  All  members  of  a  loss  subgroup 
with  respect  to  that  carryover  are  also 
members  of  a  SRLY  subgroup  with 
respect  to  that  carryover;  and 

(ii)  With  respect  to  a  carryover 
described  in  paragraph  (g)(2)(ii)(B)  of 
this  section  only  if  all  members  of  the 
SRLY  subgroup  for  that  carryover  are 
also  members  of  a  SRLY  subgroup  that 
has  net  capital  loss  carryovers  described 
in  paragraph  (g)(2){ii)(A)  of  this  section 
that  are  subject  to  the  overlap  rule  of 
paragraph  (g)(1)  of  this  section. 

(h)  Effective  date — (1)  In  general.  This 
section  generally  applies  to  taxable 
years  for  which  the  due  date  (without 
extensions)  of  the  consolidated  return  is 
after  June  25,  1999.  However — 

(i)  In  the  event  that  paragraph  (g)(1)  of 
this  section  does  not  apply  to  a 
particular  net  capital  loss  carryover  in 
the  current  group,  then  solely  for 
purposes  of  applying  paragraph  (c)  of 
this  section  to  determine  a  limitation 
with  respect  to  that  carryover  and  with 
respect  to  which  the  SRLY  register 


(consolidated  taxable  income 
determined  by  reference  to  only  the 
member's  or  subgroup's  items  of 
income,  gain,  deduction  or  loss)  began 
in  a  taxable  year  for  which  the  due  dale 
of  the  return  was  on  or  before  [une  25. 
1999,  the  principles  of  §1.1502-21(c)(2) 
shall  be  applied  without  regard  to  the 
phrase  "or  for  a  carryover  that  was 
subject  to  the  overlap  rule  described  in 
paragraph  (g)  of  this  .section  or  §  1.1502- 
15(g)  with  respect  to  another  group  (the 
former  group)";  and 

(ii)  For  purpeses  of  paragraph  (g)  of 
this  section,  only  an  ownership  change 
to  which  section  383,  as  amended  by  the 
Tax  Reform  Act  of  1986.  applies  and 
which  results  in  a  section  382  limitation 
shall  constitute  a  section  383  event. 

(2)  Prior  periods.  For  certain  taxable 
years  ending  on  or  before  June  25.  1999, 
see  §  1.1502-22T  in  effect  prior  to  lune 
25.  1999.  as  contained  in  26  CFR  part 
1  revised  April  1,  1999,  as  applicable. 

§1.1 502-22T    [Removed] 
Par.  9.  Section  1.1502-22T  is 

removed. 
Par.  10.  Section  1.1502-23  is  added  to 

read  as  follows: 

§  1 .1 502-23    Consolidated  net  section  1 231 
gain  or  loss 

(a)  In  general.  Net  section  1231  gains 
and  losses  of  members  arising  during 
consolidated  return  years  are  not 
determined  separately.  Instead,  the 
consolidated  net  section  1231  gain  or 
loss  is  determined  under  this  section  for 
the  group  as  a  whole. 

(bj  Example.  The  following  example 
illustrates  the  provisions  of  this  section: 

Example.  Use  of  SRLY  registers  with  net 
gains  and  net  losses  under  section  1231.  (i) 
In  Year  1.  T  sustains  a  $20  net  capital  loss. 
At  the  beginning  of  Year  2,  T  becomes  a 
member  of  the  P  group.  T's  capital  loss 
carT\'over  from  Year  1  is  subject  to  SRLY 
limits  under  ^  1.1502-22(c)  The  members  of 
the  P  group  contribute  the  following  to  the 
consolidated  taxable  income  for  Year  2 
(computed  without  regard  to  T's  net  capital 
loss  carryover  under  §  1  1502-22): 


'        P        j        T 

Year  1  (SRLY) 

Ordinary  

Capital 

(20) 

Year  2 

Ordinary  

Capital 

§1231 

10             20 

70               0 

(60)  1           30 

(ii)  Under  section  1231.  if  the  section  12.31 
losses  for  anv  taxable  year  exceed  the  section 
1231  gains  for  such  taxable  year,  such  gains 
and  losses  are  treated  as  ordinarv'  gains  or 
losses.  Because  the  P  group's  section  1231 
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losses,  $(60).  exceed  the  section  1231  gains. 
$30,  the  P  group's  net  loss  is  treated  as  an 
ordinary  loss.  T's  net  section  1231  gain  has 
the  same  character  as  the  P  group's 
consolidated  net  section  1231  loss,  so  T's  $30 
of  section  1231  income  is  treated  as  ordinary 
income  for  purposes  of  applying  §  1.1502- 
22(c).  Under  §  1.1502-22(c),  the  group's 
consolidated  net  capital  gain  determined  by 
reference  only  to  T's  items  is  $0.  None  of  T's 
capital  loss  carryover  from  Year  1  may  be 
taken  into  account  in  Year  2. 

(c)  Recapture  of  ordinary  loss. 
[Reserved] 

(d)  Effective  date—[l)  In  general.  This 
section  applies  to  gains  and  losses 
arising  in  the  determination  of 
consolidated  net  section  1231  gain  or 
loss  for  taxable  years  for  which  the  due 
date  (withoiit  oxtfinsion?)  of  the 
consolidated  return  is  taxable  years  is 
after  June  25, 1999. 

(2)  Application  to  prior  periods.  See 
§  1.1502-21(h)(3)  for  rules  applicable  to 
groups  that  applied  the  rules  of  this 
section  to  consolidated  return  years 
ending  on  or  after  January  29, 1991,  and 
beginning  before  January  1, 1997. 

I1.1502-23T    [RmnovMi] 

Par.  11.  Section  1.1502-23T  is 
removed. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  12.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  13.  In  §602.101,  paragraph  (b)  is 
amended  by  removing  the  entry  for 
§  1.1502-21T  from  the  table  and  adding 
an  entry  in  numerical  order  to  the  table 
to  read  as  follows: 

f  602.1 01    OMB  Control  numbar*. 


(b)*  *  * 

CFR  part  or  section  where 
identified  and  described 


Cun-ent  OMB 
control  No. 


1.1502-21 


1545-1237 


John  M.  Dalrymple, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  June  18, 1999.         , 

Donald  C.  Lubick,  I 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  99-16161  Filed  6-25-99;  1:27  pm) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD  8824] 

RIN  1545-AU32 

Regulations  Under  Section  1502  of  the 
Internal  Revenue  Code  of  1986; 
Limitations  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in 
Losses  and  Credits  Following  an 
Ownership  Change  of  a  Consolidated 
Group 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  This  document  contains  final 
regulations  regarding  the  operation  of 
sections  382  and  383  of  the  Internal 
Revenue  Code  of  1986  (relating  to 
limitations  on  net  operating  loss 
carryforwards  and  certain  built-in  losses 
and  credits  following  an  ownership 
change)  with  respect  to  consolidated 
groups.  The  regulations  include  rules 
for  determining  whether  a  loss  group  or 
a  loss  subgroup  has  an  ownership 
change,  for  computing  a  consolidated 
section  382  limitation  or  subgroup 
section  382  limitation,  and  for  applying 
sections  382  and  383  to  corporations 
that  join  or  leave  a  group.  The  rules  are 
necessary  to  provide  guidance  to  such 
groups  on  the  use  of  certain  of  their  tax 
attributes. 

DATES:  Effective  Dates:  These 
regulations  are  effective  June  25,  1999. 

Applicability  Dates:  For  dates  of 
application  and  special  effective  date 
rules,  see  Effective  Dates  under 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
A.  Kelley  at  (202)  622-7550  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information  in  these 
final  regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  control  number  1545-1218. 

The  collections  of  information  in  this 
regulation  are  in  §§  1.1502-20(g)(4), 
1.1502-95(e)(8),  1.1502-95(1),  and 
1.1502-96(e).  This  information  is 
required  to  assiu-e  that  a  section  382 
limitation  is  properly  determined  and 
applied  in  cases  of  corporations  that 
become  or  cease  to  be  members  of  a 
consolidated  group.  The  collection  of 


information  in  §  1.1502-98(e)(8)  is 
mandatory.  The  other  collections  of 
information  are  required  to  obtain  a 
benefit.  The  likely  respondents  are 
business  or  other  for-profit  institutions. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasmy,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  OP:FS:FP, 
Washington,  DC  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  August  31, 1999. 

Comments  are  specifically  requested 
concerning: 

Wbettier  the  collection[sJ  of  , 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  collection  of 
information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  collection[s]  of  information  may  be 
minimized,  including  through  the" 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  piut:hase  of  service  to  provide 
information. 

Estimated  total  annual  reporting 
biu'den:  662  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  15  to  25 
minutes,  depending  on  individual 
circiunstances,  with  an  estimated 
average  of  20  minutes. 

Estimated  number  of  respondents: 
12,054. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 
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Background 

On  February  4.  1991,  the  IRS  and 
Treasury  issued  three  notices  of 
proposed  rulemtiking,  CO-1 32-87  (56 
FR  4194),  CO-077-90  (56  FR  4183).  and 
CO-078-90  (56  FR  4228),  setting  forth 
rules  regarding  the  application  of 
sections  382  and  383  by  consolidated 
groups  and  by  controlled  groups,  eind 
regarding  the  use  of  built-in  deductions 
and  net  operating  losses  and  capital 
losses,  including  the  carryover  emd 
carryback  olF  separate  return  limitation 
year  (SRLY)  losses  of  members  of 
consolidated  groups.  A  public  hearing 
regarding  the  three  sets  of  proposed 
regulations  was  held  on  April  8, 1991. 

On  June  27, 1996,  the  IRS  and 
Treasury  published  temporary 
regulations  (TD  8678,  61  FR  33335) 
setting  forth  rules  regarding  the 
application  of  section  382  to  affiliated 
groups  of  corporations  filing 
consolidated  returns.  These  regulations 
were  substantially  identical  to  the 
proposed  regulations.  A  notice  of 
proposed  rulemaking  cross-referencing 
the  temporary  regulations  was 
published  in  the  Federal  Register  on  the 
same  day  (CO-026-96,  61  FR  33391) 
and  the  proposed  regulations  published 
in  1991  were  withdrawm.  The  IRS  and 
Treasury  also  published  temporary 
regulations  regarding  the  SRLY 
limitation  (TD  8677,  61  FR  33321),  and 
controlled  group  losses  (TD  8679,  61  FR 
33313).  Notices  of  proposed  rulemaking 
cross-referencing  these  temporary 
regulations  were  published  on  the  same 
day  (CO-025-96,  61  FR  33395  and  CO- 
024-96,  61  FR  33393)  and  the  proposed 
regulations  published  in  1991  were 
withdrawn. 

This  Treasiuy  decision  adopts  the 
1996  proposed  regulations  regarding  the 
application  of  section  382  to  affiliated 
groups  of  corporations  filing 
consolidated  returns.  The  principal 
changes  to  those  proposed  regulations 
are  described  below. 

As  companions  to  this  Treasury 
decision,  the  IRS  and  Treasury  also  are 
issuing  final  regulations  relating  to  the 
application  of  sections  382  and  383  by 
members  of  controlled  groups,  and 
relating  to  the  SRLY  limitation.  See  TD 
8823  and  TD  8825  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Explanatien  of  Provisiens 

A.  Overview 

1.  Sections  382  and  383 

Under  section  382,  if  an  ownership 
change  occurs  with  respect  to  a  loss 
corporation  (as  defined  in  section  382 
and  the  regulations  thereunder),  the 
amoimt  of  the  loss  corporation's  taxable 


income  for  a  post-change  year  that  may 
be  offset  by  the  net  operating  losses  of 
the  loss  corporation  arising  before  the 
ownership  change  is  limited  by  an 
amount  known  as  the  section  382 
limitation.  The  section  382  limitation 
for  a  taxable  year  of  a  loss  corporation 
after  an  ownership  change  generally  is 
equal  to  the  fair  market  value  of  the 
corporation's  stock  immediately  before 
the  ownership  change  multiplied  by  the 
long-term  tax  exempt  rate  (a  rate  of 
return  published  periodically  in  the 
Internal  Revenue  Bulletin).  See 
generally  sections  382(b),  (e),  and  (f). 
This  limitation  for  a  taxable  year  may  be 
increased  by  certain  items,  such  as  an 
unused  limitation  from  a  prior  taxable 
year  and  certain  built-in  gains 
recognized  during  the  taxable  year.  See 
section  382Cd)(2)  and  (h). 

In  general,  an  ownership  change 
involves  an  increase  of  more  than  50 
percentage  points  in  stock  ownership  by 
5-percent  shareholders  during  the 
testing  period  (usually  the  3-year  period 
ending  on  the  date  on  which  a  loss 
corporation  must  make  a  determination 
whether  it  has  had  an  ownership 
change).  In  determining  whether  an 
ownership  change  has  occurred,  all 
transactions  occurring  during  the  testing 
period  that  affect  the  stock  ownership  of 
any  5-percent  shareholder  whose 
percentage  of  stock  ownership  has 
increased  as  of  the  close  of  the  testing 
date  are  taken  into  account.  The 
determination  of  the  percentage 
ownership  interest  of  any  shareholder  is 
made  on  the  basis  of  the  ratio  of  the  fair 
market  value  of  the  loss  corporation 
stock  owned  by  the  shareholder  to  the 
total  fair  market  value  of  the  loss 
corporation's  outstanding  stock. 
Ordinarily,  all  stock  of  the  loss 
corporation,  except  certain  preferred 
stock  described  in  section  1504(a)(4),  is 
taken  into  account.  These  rules  are 
contained  in  §§  1.382-2  and  1.382-2T 
and  relate  to  ownership  changes  of 
corporations  without  regard  to  whether 
the  corporations  file  a  separate  return  or 
join  in  filing  a  consolidated  return. 

2.  General  Description  of  Final 
Regulations 

This  document  contains  two  sets  of 
rules.  The  first  set  of  rules,  set  forth  in 
§§  1.1502-91  through  1.1502-93, 
provide  the  tax  treatment  for  net 
operating  losses  that  arise  in  (and  net 
unrealized  built-in  losses  with  respect 
to)  years  that  are  not  separate  return 
limitation  years  with  respect  to  a 
consolidated  group.  (A  separate  return 
limitation  year,  or  SRLY,  generally  is  a 
taxable  year  of  a  subsidiary  in  which  the 
subsidiary  was  not  a  member  of  the 
group).  In  general,  these  rules  adopt  a 


single  entity  approach  to  determine 
ownership  changes  and  the  section  382 
limitations  with  respect  to  such  losses. 

These  final  regulations  also  extend 
the  single  entity  approach  to  loss 
subgroups  within  consolidated  groups. 
A  loss  subgroup  generally  consist.s  of 
two  or  more  corporations  that  continue 
to  be  affiliated  with  each  other  after 
leaving  one  group  and  joining  another 
where  at  least  one  of  the  corporation.s 
carries  over  losses  from  the  first  group 
to  the  second  group.  Thus,  the  single 
entity  approach  under  the  final 
regulations  can  apply,  for  example,  to  a 
consolidated  groups  acquisition  of 
another  consolidated  group  or  of  a  chain 
of  subsidiaries  from  another  group. 

The  second  set  of  rules,  set  forth  in 
§§1.1502-94  and  1.1502-95.  applies  to 
corporations  that  join  or  leave  a 
consolidated  group  with  respect  to 
certain  attributes  (e.g.,  attributes  other 
than  those  arising  in  a  consolidated 
return  year).  In  general,  section  382  is 
applied  separately  with  respect  to  those 
attributes  because  the  attributes  cannot 
be  used  by  other  members.  Section 
1.1502-96  contains  miscellaneous  rules 

In  general,  §  1.1502-98  provides  that 
the  rules  contained  in  §§  1.1502-91 
through  1.1502-96  also  apply  for 
purposes  of  section  383.  with 
adjustments  to  reflect  that  section  383 
applies  to  credits  and  net  capital  losses. 

B.  Amendments  to  the  Proposed 
Regulations 

1.  Definition  of  a  Loss  Subgroup. 
§1.1502-91(d) 

Under  the  proposed  regulations,  a  loss 
subgroup  is  composed  of  members  of 
one  group  (the  former  group)  that 
become  members  of  another 
consolidated  group.  In  the  case  of  a  net 
operating  loss  carryover,  the  members  of 
a  group  compose  a  loss  subgroup  if  (i) 
They  were  affiliated  with  each  other  in 
another  group,  (ii)  they  bear  a 
relationship  to  each  other  described  in 
section  1504(a)(1)  immediately  after 
they  become  members  of  the  group  (the 
subgroup  parent  requirement),  and  (iii) 
at  least  one  of  the  members  carries  over 
a  net  operating  loss  arising  in  a  year  that 
is  not  a  SRLY  (and  is  not  treated  as  a 
SRLY  under  proposed  §  1.1502-21(c)) 
with  respect  to  the  former  group.  In  the 
case  of  a  net  unrealized  built-in  loss 
(NUBIL),  the  members  of  a  group 
compose  a  loss  subgroup  if  they  (i)  Have 
been  continuously  affiliated  with  each 
other  for  the  5  consecutive  year  period 
ending  immediately  before  they  become 
members  of  the  group  (the  five-year 
affiliation  requirement),  (ii)  meet  the 
subgroup  parent  requirement,  and  (iii) 
have,  in  the  aggregate,  a  NUBIL.  A 
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member  ceases  to  be  included  in  a  loss 
subgroup  when  it  files  a  separate  return. 
or  when  a  member  breaks  the 
relationship  described  in  section 
1504(a)(1)  to  the  loss  subgroup  parent, 
regardless  of  whether  that  member 
leaves  the  ciurent  group  or  remains  in 
the  consolidated  group. 

Retention  of  the  Subgroup  Percent 
Requirement  in  General 

Commentators  suggested  that  the  final 
regulations  should  eliminate  the 
subgroup  parent  requirement  in  order  to 
provide  a  single  subgroup  definition  for 
the  SRLY  limitation  and  for  the  section 
382  limitation.  Other  commentators 
recommended  eliminating  the 
requirement  following  an  ownership 
change  of  the  loss  subgroup. 

Like  a  loss  group,  a  loss  subgroup  has 
an  ownership  change  if  the  loss 
subgroup  parent  has  an  ownership 
change  (the  parent  change  method).  The 
parent  change  method,  adopted  for  its 
administrative  simplicity,  looks  only  to 
ownership  shifts  of  the  parent 
corporation  in  determining  whether  the 
consolidated  group  (or  loss  subgroup) 
has  an  ownership  change.  Chvner  shifts 
of  minority  stock  of  subsidiary  members 
are  not  taken  into  accoimt.  Application 
of  the  parent  change  method  to  loss 
subgroups  eliminates  the  administrative 
burdens  associated  with  a  rule  that 
would  mandate  separate  tracking  of  the 
minority  stock  of  each  subgroup 
member  for  determining  whether  an 
ownership  change  of  the  loss  subgroup 
has  occurred. 

The  IRS  and  the  Treasury  have 
determined  that,  in  circiunstances 
where  owner  shifts  of  a  loss  subgroup 
must  continue  to  be  tracked,  the  parent 
change  method  shoiild  continue  to 
apply  for  determining  whether  a 
subgroup  has  an  ownership  change. 
Accordingly,  in  general,  these  final 
regulations  retain  the  subgroup  parent 
requirement.  Also,  these  final 
regulations  retain  the  general  rule  that  a 
member  ceases  to  be  a  member  of  the 
loss  subgroup  on  the  first  day  that  it 
ceases  to  bear  a  relationship  described 
in  section  1504(a)(l}  to  the  loss 
subgroup  parent.  The  final  regulations, 
however,  provide  an  election  to  treat  the 
subgroup  parent  requirement  as 
satisfied,  and  provide  certain  exceptions 
for  ceasing  to  be  a  member  of  a  loss 
subgroup  when  a  member  breaks  the 
relationship  described  in  section 
1504(a)(1)  to  the  loss  subgroup  parent, 
but  remains  within  the  ciurent 
consolidated  group. 


Election  to  Treat  Subgroup  Parent 
Requirement  As  Satisfied 

The  subgroup  parent  requirement  may 
preclude  subgroup  treatment  in 
instances  where  single  entity  principles 
make  such  treatment  conceptually 
appropriate.  For  example,  brother-sister 
corporations  with  net  operating  loss 
carryovers  that  are  not  SRLY  losses  with 
respect  to  the  former  group  are  not  a 
loss  subgroup  even  if  the  same  acquirer 
acquires  both  corporations  at  the  same 
time.  However,  single  entity  principles 
support  treating  the  brother-sister 
corporations  as  a  subgroup  because  they 
were  affiliated  with  each  other  in  the 
former  group  and  remain  affiliated  in 
the  current  group. 

To  extend  single  entity  treatment  in 
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other  than  the  parent  change  method  to 
track  owner  shifts  of  the  loss  subgroup. 
Some  commentators  suggested 
permitting  the  parent  of  the  current 
group  to  designate  the  subgroup  parent. 
Under  this  approach,  such  designation 
would  be  respected  unless  the 
designation  is  made  with  a  principal 
purpose  of  avoiding  an  ownership 
change. 

The  IRS  and  the  Treasury  believe  that 
the  ability  to  designate  the  subgroup 
parent  presents  opportimities  for 
avoiding  or  lessening  the  impact  of 
section  382.  Also,  a  principal  purpose 
standard  is  not  an  effective  mechanism 
for  preventing  inappropriate 
designations  because  the  only  purpose 
of  such  designation  is  to  apply  the 
ownership  change  rules  of  section  382. 

The  IRS  and  Treasury  recognize, 
however,  that  it  is  appropriate  to  extend 
subgroup  treatment  to  the  extent  that 
single  entity  principles  support  such 
treatment,  and  to  the  extent  that 
subgroup  treatment  does  not 
compromise  the  determination  whether 
a  subgroup  has  an  ownership  chadge. 
Also,  the  IRS  and  Treasiuy  recognize 
that,  in  certain  circumstances,  taxpayers 
may  prefer  more  stringent  ownership 
change  rules  if  they  can  obtain  the 
benefit  of  subgroup  treatment.  Finally, 
the  IRS  and  Treasiu7  recognize  that  the 
ability  of  brother-sister  corporations  to 
constitute  a  section  382  subgroup  may 
be  necessary  in  order  for  section  382 
subgroups  to  conform  with  SRLY 
subgroups,  thus  permitting  application 
of  the  rule  that  eliminates  a  separate 
SRLY  limitation  where  the  application 
of  SRLY  and  section  382  overlap.  See 
§§  1.1502-15{g).  1.1.502-21(g)  and 
1.1502-22(g). 

Accordingly,  these  final  regulations 
provide  that  two  or  more  corporations 
that  become  members  of  a  consolidated 
group  at  the  same  time  and  that  were 


affiliated  with  each  other  immediately 
before  becoming  members  of  the  group 
are  deemed  to  meet  the  subgroup  parent 
requirement  immediately  after  they 
become  members  of  the  group  if  the 
common  parent  of  the  acquiring  group 
makes  an  election  under  §  1.1502- 
91(d)(4)  with  respect  to  those  members. 
An  election  includes  all  corporations 
that  become  members  of  the  current 
group  at  the  same  time  and  that  were 
affiliated  with  each  other  immediately 
before  they  become  memberrof  the 
current  group.  The  election  applies 
solely  for  purposes  of  satisfying  the 
subgroup  parent  requirement,  and  does 
not  apply  in  determining  jvhether 
members  meet  the  other  requirements 
for  inclusion  in  a  loss  subgroup. 
Although  the  election  applies  solely  for 
purposes  of  §§  1.1502-91  through 
1.1502-96  and  §  1.1502-98,  the  election 
may  affect  whether  a  SRLY  limitation 
overlaps  with  application  of  section 
382. 

If  the  common  parent  makes  an 
election  under  §  1.1502-91{d)(4),  each  of 
the  members  with  respect  to  which  the 
election  is  made  (and  that  is  included  in 
the  loss  subgroup)  is  treated  as  the  loss 
subgroup  parent  for  purposes  of 
determining  if  the  loss  subgroup  has  an 
ownership  change  on,  or  after,  becoming 
members  of  the  current  group.  If, 
however,  a  member  with  respect  to 
which  the  election  is  made  has  an 
ownership  change  upon  (or  after) 
ceasing  to  be  a  member  of  the  current 
group,  that  ownership  change  does  not 
cause  an  ownership  change  of  a  loss 
subgroup  comprised  of  one  or  more  of 
its  members  that  remain  members  of  the 
current  group. 

Exceptions  for  Ceasing  To  Be  a  Member 
of  a  Loss  Subgroup  When  a  Member 
Breaks  the  Section  1504(a)(1) 
Relationship  With  the  Loss  Subgroup 
Parent,  §1.1502-95(d)(l) 

In  general,  under  §  1.1502-95(d){l)(ii), 
these  final  regulations  provide  that  a 
member  ceases  to  be  a  member  of  the 
loss  subgroup  on  the  first  day  that  it 
ceases  to  bear  a  relationship  described 
in  section  1504(a)(1)  to  the  loss 
subgroup  parent.  Continued  affiliation 
through  a  loss  subgroup  parent  is 
central  to  the  operation  of  the  parent 
change  method  to  loss  subgroups. 

Under  certain  circiunstances, 
however,  separate  tracking  of  the  loss 
subgroup  parent  terminates,  eliminating 
the  need  for  members  to  maintain  a 
section  1504(a)(1)  relationship  through  a 
loss  subgroup  parent.  Section  1.1502- 
96(a)  provides,  in  part,  that  ownership 
shifts  of  a  loss  sul^oup  cease  to  be 
separately  tracked  if  there  is  an 
ownership  change  of  the  loss  subgroup 
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within  six  months  before,  on,  or  after 
becoming  members  of  the  group,  or  if  a 
period  of  five  years  elapses  after 
becoming  members  of  group  diuing 
which  time  the  loss  subgroup  does  not 
have  an  ownership  change  (a  fold-in 
event). 

Also,  an  election  under  §  1.1502- 
91(d)(4)  obviates  the  need  for  a  section 
1504(a)(1)  relationship  through  a  loss 
subgroup  common  parent  because  each 
member  is  separately  tracked  as  if  it 
were  the  loss  subgroup  parent. 

In  circumstances  where  the  necessity 
of  a  section  1504(a)(1)  relationship 
through  a  loss  subgroup  parent  is 
eliminated,  the  IRS  and  die  Treasury 
believe  that  a  subgroup  member  should 
not  cease  to  be  a  member  of  the 
subgroup  solely  because  it  ceases  to  bear 
such  a  relationship.  Accordingly,  these 
final  regulations  provide  two  exceptions 
to  the  general  rule  of  §  1.1502- 
95{d)(l)(ii).  The  first  exception  applies 
to  the  members  of  the  loss  subgroup  if 
an  election  under  §  1.1502-91(d)(4) 
applies  to  them.  The  second  exception 
applies  to  loss  subgroup  members 
following  a  fold-in  event. 

Members  Excluded  or  Included  From  a 
Subgroup  With  a  Principal  Purpose  of 
Avoiding  a  Limitation,  §  1.1502-91(d){5) 

Proposed  §  1.1502-91(d)(5)  provides 
that  corporations  do  not  compose  a  loss 
subgroup  if  any  one  of  them  is  formed, 
acquired,  or  availed  of  with  a  principal 
purpose  of  avoiding  the  application  of, 
or  increasing  any  limitation  under, 
section  382.  This  rule  does  not  apply 
solely  because,  in  coimection  with 
becoming  members  of  the  group,  the 
members  of  a  group  are  rearranged  to 
satisfy  the  subgroup  parent  requirement. 
The  final  regulations  retain  these 
provisions,  and,  in  conformity  with  the 
anti-abuse  rule  for  SRLY  subgroups, 
provide  that  any  member  excluded  from 
a  loss  subgroup,  if  excluded  with  a 
principal  purpose  of  avoiding  or 
increasing  a  section  382  limitation,  is 
treated  as  included  in  the  loss  subgroup. 
This  rule  does  not  apply  solely  because 
a  group  does  not  rearrange  members  of 
a  group  to  satisfy  the  sul^oup  parent 
requirement. 

2.  Definition  of  Loss  Subgroup  With  a 
NUBIL,  §1.1502-91(d)(2) 

Commentators  criticized  the  five-year 
affiliation  requirement  for  adding 
complexity  to  the  regulations.  For 
instance,  the  five-year  affiliation 
requirement  can  cause  application  of 
section  382  and  SRLY  on  a  single  entity 
basis  with  respect  to  members  of  a  loss 
subgroup  with  a  net  operating  loss 
carryover  that  arose  within  the  former 
group  (because  an  NOL  loss  subgroup 


does  not  require  five  years  of  affiliation), 
but  on  a  separate  entity  basis  for  those 
same  members  with  respect  to  built-in 
losses. 

The  IRS  and  Treasury  have 
determined,  however,  that  the  five-year 
affiliation  requirement  is  a  necessary 
feature  of  the  NUBIL  subgroup  rules. 
Just  as  the  NOL  subgroup  rules  apply 
only  to  loss  carryovers  that  arise  in  (or 
have  folded  into)  the  former  group,  so 
should  the  NUBIL  subgroup  rules  apply 
only  to  built-in  losses  that  accrue  within 
(or  have  folded  into)  the  former  group. 
Because  an  acciu^te  method  of 
determining  economic  accrual  (e.g., 
tracing)  would  present  significant 
problems  for  tax  administration  and  for 
compliance  by  taxpayers,  the  IRS  and 
Treasury  believe  that  the  five-year 
affiliation  requirement  is  the  best 
available  proxy  for  determining  when 
built-in  attributes  arise. 

Absent  a  five-year  affiliation 
requirement,  taxpayers  could  effectively 
traffic  in  net  unrealized  built-in  losses 
without  being  subject  to  any  limitation 
(other  than  one  imposed  under  an 
applicable  "principal  purpose"  anti- 
abuse  rule).  A  selling  group  could 
acquire  a  new  member  with  a  NUBIG 
and  sell  both  that  recently-acquired 
NUBIG  member  and  the  member 
containing  the  desired  NUBIL  to  the 
prospective  buyer.  To  the  extent  that  the 
NUBIG  offset  the  NUBIL  and  the 
corporations  were  structured  to  satisfy 
the  requirements  for  subgroup 
treatment,  recognized  built-in  losses 
would  escape  any  limitation  and  could 
be  freely  absorbed  by  the  acquiring 
group. 

Furthermore,  the  absence  of  a  five- 
year  affiliation  requirement  could  be 
used  to  circumvent  a  SRLY  limitation 
apphcable  to  a  NUBIL  if  built-in  losses 
are  recognized.  For  instance,  if  a 
member  comes  into  a  group  with  a 
NUBIL  and  without  an  ownership 
change,  recognition  of  that  NUBIL 
would  be  subject  to  a  SRLY  limitation 
diuing  the  following  five  years  and  the 
loss  could  not  be  freely  absorbed  by  the 
income  of  the  other  members  of  the 
group.  However,  if  all  the  members  of 
the  group  were  included  in  a  NUBIL 
subgroup  upon  being  acquired  by  a 
second  group  two  years  into  that  five- 
year  period,  that  member's  recognized 
built-in  losses  immediately  thereafter 
would  be  subject  either  to  a  SRLY  or 
section  382  limitation  computed  with 
respect  to  all  the  members  of  the  former 
group  (thus  increasing  the  rate  at  which 
such  losses  can  be  utilized)  or,  in  the 
event  that  the  acquired  corporations 
have  an  aggregate  NUBIG.  to  no 
limitation  whatsoever. 


Some  commentators  contended  that 
the  five-year  affiliation  requirement 
(and  the  time  period  required  for  a  fold- 
in  event  under  §  1.1502-96(a))  should 
be  reduced  to  three  years,  based  on  the 
duration  of  the  testing  period  for  an 
ownership  change  under  section  382. 

However,  a  five-year  (rather  than  a 
three-year)  affiliation  requirement  is 
necessary  to  ensure  that  taxpayers 
cannot  shorten  the  five-year  recognition 
period  for  the  SRLY  limitation,  as 
described  above.  Also,  the  IRS  and 
Treasury  believe  that  the  five-year 
recognition  period  for  the  SRLY 
limitation  should  be  maintained 
because  it  mirrors  the  statutorily- 
mandated  five-year  recognition  period 
of  section  382(h)(7).  In  general,  Treasury 
and  the  IRS  believe  that  it  is  important 
to  conform  the  application  uf  seuliun 
382  and  the  SRLY  rules  where  possible, 
particularly  in  the  light  of  the  rule 
eliminating  application  of  SRLY  where 
its  application  overlaps  with  that  of 
section  382. 

Moreover,  the  five-year  affiliation 
requirement  is  consistent  with  Congress' 
indication  in  section  384(a)  of  the  point 
at  which  it  is  appropriate  for  built-in 
attributes  of  a  member  to  be  treated  as 
attributes  of  the  group.  Under  certain 
circimistances,  section  384(a)  prevents 
the  recognized  built-in  gain  of  one 
corporation  from  offsetting 
preacquisition  losses  of  another 
corporation,  if  such  gain  is  recognized 
within  a  five-year  period  following  the 
acquisition  date.  Similarly,  section 
384(b)  provides  that  section  384(a)  does 
not  apply  to  prevent  the  recognized 
built-in  gain  of  one  corporation  from 
offsetting  the  preacquisition  losses  of 
another  corporation  if  the  gain 
corporation  and  the  loss  corporation 
were  members  of  the  same  controlled 
group  (as  defined  in  section  384(b)(2)) 
for  the  five-year  period  ending  on  the 
acquisition  date. 

For  these  reasons,  the  final 
regulations  do  not  reduce  the  duration 
of  the  affiliation  requirement  from  five 
years  to  three  years. 

Commentators  requested  clarification 
that  an  acquiring  group  takes  into 
account  application  of  the  fold-in  rules 
of  §  1.1502-96(a)  in  the  former  group  in 
determining  which  members  are 
included  in  a  loss  subgroup.  A  new 
example  under  §1.1502-96(a)(3).  and  a 
cross-reference  in  a  new  §1.1 ,502- 
91(g)(3)  to  the  fold-in  rules,  clarifies  thi.s 
treatment.  Thus,  a  corporation  whose 
NUBIL  folded  in  to  a  former  group  is 
deemed  to  have  a  five-year  affiliation 
with  the  common  parent  of  that  group 
(and  is  deemed  to  have  affiliation 
histories  with  other  group  members)  A 
special  rule  provides  that  the 
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corporation  is  not  deemed  to  have  been 
previously  affiliated  with  another 
corporation  that  joined  the  former  group 
at  the  same  time,  but  was  not  taken  into 
accoimt  in  determining  a  NUBIL 
limitation,  even  if  in  fact  the  two 
corporations  were  previously  affiliated. 

3.  Members  Included — Determination 
Whether  a  Consolidated  Group  Has  a 
NUBIL,  §  1.1502-91(g)(2)(ii) 

Proposed  §  1.1502-91(g)(2)(i) 
provides,  in  part,  that  the  members 
included  in  the  determination  whether 
a  consolidated  group  has  a  NUBIG  or 
NUBIL  are  all  members  of  the  group  on 
the  day  the  determination  is  made,  other 
than  a  new  loss  member  with  a  NUBIL. 
and  members  included  in  a  NUBIL 
subgroup. 

The  IRS  and  Treasiuy  have 
determined  that  the  reasons  for  applying 
a  five-year  affiliation  requirement  to 
subgroups  are  equally  relevant  to 
groups.  Accordingly,  these  final 
regulations  provide  that  the  members 
included  in  the  determination  whether 
a  consolidated  group  has  a  NUBIL  are 
the  common  parent  and  all  other 
members  that  have  been  affiliated  with 
the  common  parent  for  the  five 
consecutive  year  period  ending  on  the 
day  that  the  determination  is  made. 

In  certain  cases,  a  member  (or  loss 
subgroup}  can  join  a  consolidated  group 
with  a  NUBIG,  but  have  a  NUBEL  on  the 
date  the  consolidated  group  determines 
whether  it  has  a  NUBIL.  The  IRS  and 
Treasury  have  determined  that,  in  such 
cases,  it  is  appropriate  for  the  built-in 
attribute  of  the  member  to  be  included 
in  the  group's  determination  because  it 
is  clear  that  such  NUBIL  arose  when  it 
was  a  group  member.  Accordingly,  the 
final  regulations  include  in  the 
determination  whether  a  group  has  a 
NUBIL  any  member  that  has  a  NUBIL  on 
the  date  the  determination  is  made,  and 
that  is  neither  a  new  loss  member  with 
a  NUBIL  nor  a  member  of  a  NUBIL  loss 
subgroup.  The  final  regulations  also 
include  members  in  the  group's 
determination  whether  the  group  has  a 
NUBIL  if  such  member(s]  joined  the 
consolidated  group  vdth  a  NUBIL,  and, 
in  the  aggregate,  have  a  NUBIG  on  the 
day  that  such  determination  is  made. 

4.  Members  Included — Determination 
Whether  a  Consolidated  Group  (or  Loss 
Subgroup)  With  a  Net  Operating  Loss 
Has  a  NUBIG,  §  1.1502-91(g)(2)(i) 

Proposed  §  1.1 502-93  (c)  provides  that 
if  a  loss  group  (or  loss  subgroup)  has  a 
NUBIG,  any  recognized  built-in  gain  of 
the  loss  group  (or  loss  subgroup)  is 
taken  into  account  under  section  382(h) 
in  determining  the  consolidated  section 


382  limitation  (or  subgroup  section  382 
limitation)  (emphasis  added). 

Conunentators  suggested  that  this 
provision,  considered  together  with  the 
five-year  affiliation  requirement,  makes 
it  unclear  whether  an  NOL  loss 
subgroup  with  members  that  do  not 
satisfy  the  five-year  affiliation 
requirement  can  use  a  NUBIG,  if 
recognized,  to  increase  the  loss 
subgroup's  section  382  limitation. 

The  IRS  and  Treasiuy  have 
determined  that  the  concerns  forming 
the  basis  of  the  five-year  affiliation 
requirement  for  determining  whether  a 
loss  subgroup  has  a  NUBIL  do  not 
extend  to  the  determination  whether  a 
net  operating  loss  carryover  group  (or 
loss  subgroup)  has  a  NfUBIG.  For 
example,  unlike  a  NUBIL  that  can  be 
eliminated  by  a  NUBIG  without  an 
immediate  tax  cost,  recognized  built-in 
gains  exact  such  a  cost  and,  therefore, 
do  not  present  the  same  planning 
opportxmities.  Accordingly,  these  final 
regulations  provide  that  the  members 
included  in  the  determination  whether 
an  NOL  loss  group  (or  loss  subgroup) 
has  a  NUBIG  are  all  members  of  the 
group  (or  loss  subgroup)  on  the  day  that 
the  determination  is  made. 

Section  1.1 502-91  (g)(2)(v)  provides, 
in  part,  that  in  determining  whether  an 
NOL  loss  group  has  a  NUBIG  which,  if 
recognized,  increases  the  consolidated 
section  382  limitation,  the  group 
includes  all  of  its  members  on  the  day 
the  determination  is  made.  However,  for 
purposes  of  determining  whether  a 
group  has  a  net  unrealized  built-in  loss, 
not  all  members  of  the  consolidated 
group  may  be  included.  Thus,  a 
consolidated  group  may  have 
recognized  built-in  gains  that  increase 
the  amount  of  consolidated  taxable 
income  that  may  be  offset  by  its  pre- 
change  net  operating  loss  carryovers 
that  did  not  arise  (and  are  not  treated  as 
su'ising)  in  a  SRLY,  and  also  may  have 
recognized  built-in  losses  the  absorption 
of  which  is  limited.  Similar  results  may 
obtain  for  loss  subgroups.  In  such  cases, 
§  1.1502-93(c)(2)  prohibits  the  use  of 
recognized  built-in  gains  to  increase  the 
amount  of  consolidated  taxable  income 
that  can  be  offset  by  recognized  built-in 
losses. 

5.  Recognized  Built-in  Gain  or  Loss  on 
the  Disposition  of  an  Intercompany 
Obligation  of  a  Member,  §  1.1502- 
91(h)(2) 

Proposed  §  1.1502-91(h)(2)  provides 
that  gain  or  loss  recognized  by  a 
member  on  the  disposition  of  stock  of 
another  member  or  of  an  intercompany 
obligation  is  treated  as  recognized  built- 
in  gain  or  loss  under  section 
382(h)(2)(unless  disallowed  under 


§  1.1502-20  or  otherwise),  even  though 

gain  or  loss  on  such  stock  or  obligation 

is  not  included  in  the  determination  of 

die  group's  NUBIG  or  NUBIL 

immediately  before  the  ownership 

change.  The  IRS  and  Treasury  have 

determined  that  such  treatment  may 

lead  to  inappropriate  results.  For 

instance,  if  a  bad  debt  deduction  is 

treated  as  a  recognized  built-in  loss, 

application  of  a  section  382  limitation  to 

that  loss  may  prevent  the  proper  offset 

of  cancellation  of  indebtedness  income 

against  the  bad  debt  deduction. 

Accordingly,  §1.1502-91(h)(2)  of  the 

final  regulations  treats  gain  or  loss 

recognized  on  the  disposition  of  an 

intercompany  obligation  as  recognized 

built-in  gain  or  loss  only  to  the  extent 

that  the  tran.sartinn  oiyps  Hsp  to 
o  —  - 

aggregate  income  or  loss  within  the 
consolidated  group. 

6.  OMmership  Change  Determination — 
The  Parent  Change  Method,  §  1.1502-92 

Proposed  §  1.1502-92  provides  rules 
for  determining  an  ownership  change  of 
a  loss  group  (or  a  loss  subgroup).  A  loss 
group  (or  loss  subgroup)  has  an 
ownership  change  only  if  the  common 
parent  has  an  ownership  change  under 
the  parent  change  method.  Out  of 
concern  that  taxpayers  could  exploit  the 
parent  change  method's  failure  to 
accoimt  for  minority  shifts  of  stock,  the 
proposed  regulations  adopted  a 
supplemental  change  method  that  does 
take  into  account  minority  shifts  of 
stock  under  certain  circumstances. 

Under  the  proposed  regulations,  the 
supplemental  method  applies  if  a 
person  who  is  a  5-percent  shareholder 
of  the  common  parent  (including  any 
person  acting  pursuant  to  a  plan  or 
arrangement  with  such  5-percent 
shareholder)  increases  its  percentage 
ownership  both  in  the  common  parent 
and  in  any  subsidiary  of  the  group 
within  the  same  testing  period.  In  that 
event,  the  loss  group  (or  loss  subgroup) 
must  also  determine  whether  it  had  an 
ownership  change  imder  the  rules  for 
the  parent  change  .method  by  treating 
the  common  parent  as  though  it  had 
issued  to  the  person  who  acquires  (or  is 
deemed  to  acquire)  the  subsidiary  stock 
an  amount  of  its  own  stock  (by  value) 
that  equals  the  value  of  the  subsidiary 
stock  represented  by  the  percentage 
increase  in  that  person's  ov>mership  of 
the  subsidiary  (determined  on  a  separate 
entity  basis). 

Section  1.1502-92(c),  Example  2  of 
the  proposed  regulations  illustrates 
application  of  the  supplemental  change 
method.  In  Example  2,  A  owms  all  the 
stock  of  L,  a  loss  group  parent,  and  L 
owns  all  of  the  stock  of  Ll.  As  part  of 
a  plan,  A  sells  49  percent  of  the  L  stock 
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to  B  on  October  7,  Year  2,  and  Ll  issues 
new  stock  representing  a  20  percent 
ownership  interest  in  Ll  to  the  public 
on  November  6,  Year  2.  The  example 
concludes  that  "because  the  issuance  of 
Ll  stock  to  the  public  occurs  in 
connection  with  B's  acquisition  of  L 
stock  pursuant  to  a  plan,"  the 
supplemental  change  method  applies  to 
the  public  offering  of  Ll  stock. 

Commentators  suggest  that  the  "plan 
or  arrangement"  language  sweeps  too 
broadly,  and  that  only  plans  to  avoid 
section  382  should  be  subject  to  this 
rule.  Commentators  also  contend  that 
Example  2  is  beyond  the  scope  of  the 
operative  rule  because  the  facts  do  not 
demonstrate  a  plan  or  arrangement  with 
a  5-percent  shareholder. 

The  IRS  and  Treasury  believe  that  it 
is  appropriate  to  apply  the 
supplemental  change  method  to  certain 
acquisitions  of  a  loss  group  in  which  the 
plan  is  not  between  the  5-percent 
shareholder  of  the  loss  group  parent  and 
another  person  to  increase  their 
interests  in  the  loss  group.  For  example, 
if  an  individual  buys  50  percent  or  less 
of  the  stock  of  a  loss  group  parent,  and 
as  part  of  the  same  plan,  causes  a  public 
offering  out  of  a  subsidiary,  the 
supplemental  change  method  should 
apply  to  that  offering.  (Conversely,  the 
supplemental  change  method  should 
not  apply  unless  the  5-percent 
shareholder's  increase  in  the  stock  of 
parent  or  subsidiary  is  related  to  the 
increase  by  another  person  because 
those  increases  are  pursuant  to  the  same 
plan.) 

Accordingly,  these  final  regulations 
provide  that  a  5-percent  shareholder  of 
the  common  parent  (or  loss  subgroup 
parent)  is  treated  as  increasing  its 
ownership  interest  in  the  stock  of  a 
subsidiary  to  the  extent,  if  any,  that  the 
percentage  owniership  interest  of 
another  person  or  persons  in  the  stock 
of  the  subsidiary  is  increased  pursuant 
to  a  plan  or  arrangement  under  which 
the  5-percent  shareholder  increases  its 
percentage  ownership  interest  in  the 
common  parent  (or  loss  subgroup 
parent). 

To  alleviate  concerns  that  the 
supplemental  change  method  is  overly 
broad,  the  final  regulations  limit  the 
scope  of  the  supplemental  change 
method  through  application  of  the  rules 
of  §  1.382-2T(k).  The  final  regulations 
provide  that  the  supplemental  change 
method  will  apply  if  the  common  parent 
(or  loss  subgroup  parent)  has  actual 
knowledge  of  the  increase  in  the  5- 
percent  shareholder's  ownership 
interest  in  the  stock  of  the  subsidiar}'  (or 
has  actual  knowledge  of  the  plan  or 
arrangement)  before  the  date  that  the 
group's  income  tax  return  is  filed  for  the 


taxable  year  that  includes  the  date  of 
that  increase  or,  if,  at  any  time  during 
the  testing  period,  the  5-percent 
shareholder  of  the  common  parent  is 
also  a  5-percent  shareholder  of  the 
subsidiary  (determined  without  regard 
to  a  deemed  acquisition  of  subsidiary 
stock  under  the  plan  or  arrangement 
rule)  whose  percentage  increase  in  the 
ownership  of  the  stock  of  the  subsidiary 
would  be  taken  into  accoimt  in 
determining  if  the  subsidiary  has  an 
ownership  change.  For  purposes  of 
determining  the  5-percent  shareholders 
of  the  subsidiary,  the  principles  of 
§  1.382-2T(k).  including  the  duty  to 
inquire,  apply  to  the  conunon  parent  (or 
loss  subgroup  parent). 

Several  additional  changes  to  the 
supplemental  change  method  were 
made  in  response  to  comments.  Section 
1.1502-92(c)(4){iii)  clarifies  that  stock 
treated  as  issued  under  the 
supplemental  change  method  is  not 
treated  as  issued  in  testing  periods  that 
do  not  include  the  testing  date  on  which 
the  parent  stock  is  deemed  to  be  issued. 
Section  1.1502-92(c)(4)(ii]  provides  that 
stock  is  not  treated  as  issued  if  a 
deemed  issuance  of  parent  stock  would 
not  cause  the  loss  group  (or  loss 
subgroup)  to  have  an  ownership  change 
before  the  day  on  which  the  subsidiary 
leaves  the  loss  group  (or  loss  subgroup). 

To  avoid  retroactive  changes  in 
ownership,  §  1.1502-92(c)(4)(v) 
provides  that  if  the  supplemental 
change  method  applies  to  an  acquisition 
of  subsidiary  stock  before  the  first  date 
that  the  5-percent  shareholder  increases 
its  percentage  ownership  interest  in  the 
stock  of  the  common  parent  (or  loss 
subgroup  parent),  then  the  deemed 
issuance  of  stock  is  treated  as  occurring 
on  the  first  such  date.  However,  the 
value  of  the  subsidiary  stock  is  the  value 
of  such  stock  on  the  date  it  was 
acquired.  In  addition.  §  1.1502- 
92(c)(4)(vi)  provides  that  if  two  or  more 
5-percent  shareholders  are  treated  as 
increasing  their  percentage  ownership 
interests  pursuant  to  a  single  plan  or 
arrangement  described  above, 
appropriate  adjustments  must  be  made 
so  that  the  amount  of  stock  treated  as 
issued  is  not  taken  into  account  more 
than  one  time. 

Commentators  also  requested  that  the 
supplemental  change  method  apply 
only  if  the  acquisitions  of  parent  stock 
and  subsidiary  stock  are  with  a 
principal  purpose  of  avoiding  or 
lessening  the  impact  of  section  382.  The 
IRS  and  Treasury  believe  that  if  the 
same  5-percent  shareholder  increases  in 
the  stock  of  both  a  subsidiarv'  and  the 
common  parent  within  the  same  testing 
period,  the  supplemental  change 
method  should  apply  without  further 


evidence  of  an  avoidance  purpose. 
Similarly,  a  plan  or  arrangement  under 
which  a  5-percent  shareholder  and 
another  person  both  increase  their 
interests  in  the  loss  group  is  sufficient 
proof  of  an  avoidance  purpose  that  the 
supplemental  change  method  properly 
applies  without  further  inquir>v 

7.  Consolidated  Section  382  Limitation, 
§1.1502-93 

Proposed  §  1.1502-93  provides  rules 
for  computing  the  consolidated  section 
382  limitation  following  an  ownership 
change  of  a  loss  group.  The  value  of  the 
loss  group  is  the  value,  immediately 
before  the  ownership  change,  of  the 
stock  (including  stock  described  in 
section  1504(a)(4))  of  each  member  of 
the  loss  group,  other  than  stock  that  is 
owned  directly  or  indirectly  by  a 
member.  Section  1.1502-93(b)(2) 
provides  that  this  value  is  adjusted 
under  any  rule  in  section  382  (such  as 
section  382(1)(1).  relating  to  certain 
capital  contributions)  requiring  an 
adjustment  to  value  for  purposes  of 
computing  the  section  382  limitation. 
The  section  382  limitation,  as  so 
determined,  is  further  adjusted  as 
required  by  section  382  and  the 
regulations  thereunder  (such  as  section 
382(m)(2).  relating  to  a  short  taxable 
year).  Similar  rules  apply  in 
determining  the  section  382  limitation 
for  a  loss  subgroup. 

In  response  to  comments,  the  final 
regulations  make  several  clarifications 
with  respect  to  circumstances  that 
require  an  adjustment  to  the  value  of  a 
loss  group  or  loss  subgroup. 

Section  1.1502-93(b)(2)(i)  provides 
that,  for  purposes  of  section  382(e)(2). 
redemptions  and  corporate  contractions 
that  do  not  effect  a  transfer  of  value 
outside  of  the  loss  group  (or  loss 
subgroup)  are  disregarded.  For  purposes 
of  section  382(1)(1).  capital 
contributions  between  members  of  the 
loss  group  (or  loss  subgroup)  (or  a 
contribution  of  stock  to  a  member  made 
solely  to  satisfy  the  loss  subgroup  parent 
requirement  of  §§  1.1502-91(d)(l)(ii)  or 
1.1502-91(d)(2)(ii)),  are  not  taken  into 
account.  Also,  the  substantial 
nonbusiness  asset  test  of  section 
382(1)(4)  is  applied  on  a  group  (or 
subgroup)  basis,  and  is  not  applied 
separately  to  its  members. 

Sectioji  1.1502-93(b)(2)(ii)  provides 
rules  that  apply  to  prevent  duplication 
of  value  of  the  group  (or  loss  subgroup) 
and  to  prevent  duplication  of  the 
section  382  limitation.  This  section 
provides  that  appropriate  adjustments 
must  be  made  to  the  extent  necessar\  to 
prevent  anv  duplication  of  the  value  of 
the  stock  of  a  member,  even  though 
corporations  that  do  not  file 
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consolidated  returns  may  not  be 
required  to  make  such  an  adjustment.  In 
making  these  adjustments,  the  group  (or 
loss  subgroup]  may  apply  the  principles 
of  §  1.382-8  (relating  to  controlled 
groups  of  corporations)  in  determining 
the  vialue  of  a  loss  group  (or  loss 
subgroup)  even  if  that  section  would  not 
apply  if  separate  retiuns  were  filed. 
Also,  the  principles  of  §  1.382-5{d) 
(relating  to  successive  ownership 
changes  and  absorption  of  a  section  382 
limitation)  may  apply  to  adjust  the 
consolidated  section  382  limitation  (or 
subgroup  section  382  limitation)  of  a 
loss  group  (or  loss  subgroup)  to  avoid  a 
duplication  of  value  if  there  are 
simultaneous  (rather  than  successive) 
ownership  changes. 

One  commentator  suggested  that 
contributions  of  assets  by  the  selling 
group  to  a  departing  member  or  loss 
sub^up  generally  should  not  be 
subject  to  section  382(1)(1).  The  IRS  and 
Treasury  have  determined  that,  unlike 
transfers  of  stock  or  assets  that  do  not 
efiiect  a  transfer  of  value  into  a  loss 
subgroup,  capital  contributions  that 
constitute  a  transfer  of  value  into  a  loss 
group  or  to  a  departing  member  should 
continue  to  be  subject  to  section 
382a)(l). 

A  new  §  1.1502-93(c)(2)  provides  that 
appropriate  adjustments  must  be  made 
so  that  any  recognized  built-in  gain  of 
a  member  that  increases  more  than  one 
section  382  limitation  (whether 
consolidated,  subgroup,  or  separate) 
does  not  effiect  a  duplication  in  the 
amount  of  consolidated  taxable  income 
that  can  be  oCEset  by  pre-change  net 
operating  losses.  In  addition,  recognized 
built-in  gains  may  not  increase  the 
amount  of  consolidated  taxable  income 
that  can  be  offset  by  recognized  built-in 
losses. 

8.  Ceasing  To  Be  a  Member  of  a 
Consolidated  Group  (or  Loss  Subgroup), 
§1.1502-95 

Elective  Apportionment  of  NUBIG 

In  general,  the  common  parent  of  a 
consolidated  group  may  elect  to 
apportion  all  or  part  of  each  element 
(the  value  element  and  the  adjustment 
element)  of  a  consolidated  section  382 
limitation  to  a  former  member  or  loss 
subgroup.  The  proposed  regulations  do 
not  provide  that  the  common  parent 
may  elect  to  apportion  all  or  part  of  a 
loss  group's  NUBIG. 

Under  section  382(h)(1)(A),  if  a 
consolidated  group  has  a  NUBIG 
immediately  before  an  ownership 
change,  the  section  382  limitation  for 
any  recognition  period  taxable  year  is 
increased  by  the  recognized  built-in 
gain  for  such  taxable  year.  This  increase 


cannot  exceed  the  NUBIG,  reduced  by 
recognized  built-in  gains  for  prior  years 
ending  in  the  recognition  period. 

Conunentators  suggest  tnat,  like  the 
value  element  and  the  adjustment 
element  of  the  consolidated  section  382 
limitation,  the  common  parent  should 
be  able  to  apportion  any  part  or  all  of 
the  group's  NUBIG  to  a  departing 
member  (or  loss  subgroup).  The  final 
regulations  adopt  this  recommendation. 

In  general.  §  1.1502-95(c)(2)(ii) 
provides  that  the  amoimt  of  the  loss 
group's  NUBIG  that  may  be  apportioned 
to  one  or  more  former  members  that 
cease  to  be  members  diuing  the  same 
consolidated  return  year  cannot  exceed 
the  loss  group's  excess,  inunediately 
after  the  close  of  that  year,  of  net 
unrealized  built-in  gain  over  recognized 
built-in  gain,  determined  under  section 
382(h)(l)(A)(ii)  (relating  to  a  limitation 
on  recognized  built-in  gain).  In  general, 
NUBIG  apportioned  to  a  former  member 
reduces  tfie  amount  of  NUBIG  that  the 
group  can  avail  itself  of  in  subsequent 
taxable  years. 

For  purposes  of  determining  the 
extent  to  which  the  former  member's 
section  382  limitation  can  be  increased 
by  recognized  built-in  gains,  the  amoimt 
of  NUBIG  apportioned  is  treated  as  if  it 
were  an  amount  determined  under 
section  382(h)  with  respect  to  the  former 
member.  The  former  member's  five-year 
recognition  period  begins  on  the  group's 
(or  loss  subgroup's)  change  date. 

Default  Apportionment  of  Zero  Section 
382  Limitation  and  NUBIG  When  a 
Member  Ceases  To  Be  a  Member  of  a 
Group  (or  Loss  Subgroup),  §  1.1502- 
95(c)(2)(ii) 

Section  1.1502-95(c)(l)  provides  that 
the  common  parent  may  elect  to 
apportion  all  or  any  part  of  a 
consolidated  section  382  limitation  to  a 
former  member  (or  a  loss  subgroup) 
when  the  member  or  loss  subgroup 
leaves  the  group.  If  the  common  permit 
does  not  make  an  apportionment  of  the 
applicable  section  382  limitation(s)  or  of 
a  NUBIG  that  the  member  recognizes 
during  the  recognition  period,  the 
former  member  or  loss  subgroup  has  a 
consolidated  section  382  limitation  of 
zero  with  respect  to  pre-change 
attributes  (the  zero  default  rule). 

Commentators  suggested  that  the  zero 
de&ult  rule  may  be  a  trap  for  the 
unwary.  For  instance,  imder  the 
proposed  regulations,  a  subgroup 
member  that  ceases  to  bear  a  section 
1504(a)(1)  to  the  subgroup  parent  is 
subject  to  the  zero  default  rule,  even  if 
that  member  remains  within  the  current 
consolidated  group. 

The  IRS  ana  Treasury  recognize  that 
any  default  rule  will  benefit  some 


taxpayers  while  operating  to  the 
detriment  of  others.  For  example,  a 
default  apportionment  of  a  section  382 
limitation  or  NUBIG  based  on  the 
departing  member's  contribution  to  the 
group's  net  operating  loss  carryover 
could  cause  some  apportioned 
limitation  to  go  unused  if  that  member 
becomes  subject  to  a  new  section  382 
limitation  upon  departing  the  group.  By 
contrast,  a  rule  providing  that  the 
default  limitation  is  capped  by  the 
amount  of  any  subsequent  section  382 
limitation,  would  be  difficult  to 
administer.  Because  the  consequences 
of  applying  any  default  rule  depend  on 
the  particular  facts  of  a  transaction, 
including  the  relative  income  generation 
of  the  departing  and  remaining 
members,  the  IRS  and  Treasury  believe 
that  the  simplicity  of  the  zero  default 
rule  makes  the  rule  preferable  to  other 
alternatives. 

Also,  the  IRS  and  the  Treasury  believe 
that  the  new  exceptions  to  ceasing  to  be 
a  member  of  a  loss  subgroup 
substantially  reduce  the  likelihood  that 
the  zero  default  rule  will  yield 
imexpected  results.  For  example,  an 
acquisition  of  a  loss  subgroup  typically 
wiU  cause  an  ownership  change  of  the 
loss  subgroup.  Following  that 
ownership  change,  a  member  that 
remains  within  the  current  group  now 
can  break  the  section  1504(a)(1) 
relationship  to  the  loss  sul^oup  parent 
without  ceasing  to  be  a  member  of  the 
loss  subgroup.  Accordingly,  these  final 
regulations  retain  the  zero  de&ult  rule 
when  a  member  ceases  to  be  a  member 
of  a  group  (or  loss  subgroup).  The  zero 
default  rule  also  applies  to  a  NUBIG. 

Mandatory  Apportionment  of  a  Group's 
NUBIL  to  a  Departing  Member, 
§  1.1502-95(e) 

In  general,  a  group  has  a  NUBIL  if  the 
adjusted  bases  of  the  assets  of  members 
included  in  such  determination  imder 
§  1.1 502-91  (g)  exceed  their  fair  market 
value  immediately  before  the  change 
date.  Similar  rules  apply  to  loss 
subgroups.  Subject  to  the  limitations  of 
section  382(h)(2)(B),  NUBILs  recognized 
within  the  five  year  period  beginning  on 
the  change  date  are  subject  to  the 
consolidated  section  382  limitation.  The 
proposed  regulations  do  not  provide 
rules  for  apportioning  a  group's  NUBIL 
to  a  former  member  (or  loss  subgroup). 
The  IRS  and  Treasury  believe  that  a 
mandatory  apportionment  of  the  group's 
NUBIL  is  necessary  to  ensure  that  the 
group's  NUBIL,  if  recognized  by  the 
former  member  (or  loss  subgroup) 
during  the  recognition  period,  remains 
subject  to  the  consolidated  section  382 
limitation.  One  commentator  suggests 
that  a  former  member  (or  loss  group) 
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should  be  apportioned  a  group's  NUBIL 
only  if  and  when  a  former  member  that 
had  a  separately  computed  NUBIL  that 
contributed  to  the  group's  NUBIL 
departs  the  group,  and  the  contributed 
built-in  loss  has  not  fully  been 
recognized.  Adjustments  would  reflect 
intragroup  transfers  of  assets  occurring 
between  the  change  date  and  the  date 
that  the  former  member  departs. 

The  IRS  and  Treasury  believe  that  the 
suggested  approach  overemphasizes  the 
location  of  assets  with  a  NUBIG.  For 
example,  if  a  former  member  has  a 
NUBIG  determined  on  a  separate  entity 
basis,  a  recognized  built-in  loss  of  that 
member  will  not  be  limited,  even  if  the 
former  member  is  the  first  corporation 
to  dispose  of  a  built-in  loss  asset.  The 
IRS  and  Treasury  believe  that  subjecting 
the  sale  of  built-in  loss  assets  to  the 
consolidated  section  382  limitation, 
regardless  of  the  location  of  built-in  gain 
assets,  more  accurately  reflects  the 
NUBIL  as  a  group  attribute.  Similarly, 
consistent  with  treatment  of  the  NUBIL 
as  a  group  attribute,  the  approach 
permits  built-in  gain  to  be  sheltered  by 
built-in  loss  only  after  the  excess  of 
built-in  losses  over  built-in  gains  has 
been  recognized.  Accordingly,  these 
final  regulations  adopt  a  model  that 
apportions  NUBIL  based  on  the  gross 
amount  of  built-in  loss  that  the 
departing  member  contributed  to  the 
determination  of  the  group's  NUBIL. 

In  general,  §  1.1502-95(f)  provides 
that  a  departing  member  is  allocated  a 
portion  of  the  group's  (or  loss 
subgroup's)  NUBIL  if,  immediately  after 
the  close  of  the  consolidated  return  year 
in  which  the  departing  member  ceases 
to  be  a  member,  the  amount  of  the  loss 
group's  (or  loss  subgroup's)  excess  of 
net  unrealized  built-in  loss  over 
recognized  built-in  loss  (the  remaining 
NUBIL  balance)  is  greater  than  zero.  In 
general,  NUBIL  apportioned  to  former 
members  in  prior  taxable  years  is  treated 
as  recognized  built-in  loss  in  those 
years. 

The  amount  of  NUBIL  allocated  to  a 
departing  member  is  equal  to  the 
remaining  NUBIL  balance  multiplied  by 
a  fraction.  The  numerator  of  the  fraction 
is  the  amount  of  the  built-in  loss,  taken 
into  accoimt  on  the  change  date,  in  the 
assets  held  by  the  departing  member 
immediately  after  the  member  ceases  to 
be  a  member  of  the  loss  group  (or  loss 
subgroup).  The  denominator  of  the 
fiaction  is  the  sum  of  the  numerator, 
plus  the  amoimt  of  the  built-in  loss, 
taken  into  account  on  the  change  date, 
in  the  assets  held  by  the  group 
immediately  after  the  close  of  the 
taxable  year  in  which  the  departing 
member  ceases  to  be  a  member. 
(Fluctuations  in  value  of  the  assets 


between  the  change  date  and  the  date 
that  the  member  ceases  to  be  a  member 
of  the  group  (or  loss  subgroup),  or  the 
close  of  the  taxable  year  in  which  the 
member  ceases  to  be  a  member  of  the 
loss  group,  are  disregarded.)  In  general, 
adjustments  are  made  for  gain  or  loss 
that  has  been  recognized  during  the 
recognition  period,  and  for  assets  that 
are  transferred  basis  property.  The 
amount  of  the  NUBIL  allocated  to  a 
former  member  generally  is  treated  as 
previously  recognized  built-in  loss  for 
purposes  of  applying  the  limitation  of 
section  382(h)(l)(B)(ii)  to  a  loss  group's 
taxable  years  beginning  after  the  year  in 
which  the  former  member  ceases  to  be 
a  member. 

For  purposes  of  determining  the 
amount  of  the  former  member's 
recognized  built-in  losses  m  any  taxable 
year  beginning  after  the  former  member 
ceases  to  be  a  member,  the  amount  of 
the  loss  group's  (or  loss  subgroup's)  net 
unrealized  built-in  loss  that  is 
apportioned  to  the  former  member  is 
treated  as  if  it  were  an  amount  of  net 
unrealized  built-in  loss  determined 
under  section  382(h){l)(B)(i)  with 
respect  to  such  member,  and  that 
amoimt  is  not  reduced  under  section 
382(h)(l)(B)(ii)  by  the  loss  group's  (or 
loss  subgroup's)  recognized  built-in 
losses. 

Subgroup  principles  apply  to  the 
allocation  of  a  NUBIL.  For  example,  if 
two  or  more  members  leave  a  loss 
group,  and  are  members  of  a 
consolidated  group,  any  allocation  of 
the  loss  group's  NUBIL  is  made  on  a 
subgroup  basis.  In  general,  the  common 
parent  may  apportion  all  or  any  part  of 
a  consolidated  section  382  limitation  (or 
subgroup  section  382  limitation)  under 
§  1.1502-95(c)  to  a  former  member  to 
which  the  group's  NUBIL  is  allocated 
(or  to  a  loss  subgroup  that  includes  that 
member). 

9.  Miscellaneous  Rules,  §  1.1502-96 

Fold-in  rules  do  not  apply  to  NUBIGs, 
§1.1502-96(a) 

Proposed  §  1.1502-96(a)(2)  provides 
in  part  that,  following  a  fold-in  event 
described  in  §  1.1502-96(a)(l),  the 
member's  separately  computed  NUBIG 
or  NUBIL  is  included  in  the 
determination  whether  the  group  has  a 
NUBIG  or  NUBIL. 

The  IRS  and  Treasury  believe  that  the 
"fold-in"  of  a  member's  NUBIG  can  lead 
to  inappropriate  results.  For  example,  a 
consolidated  group  that  acquires  a 
corporation  with  a  small  net  operating 
loss  carryover  and  a  large  NUBIG  can 
immediately  offset  the  group's  NUBIL 
with  the  NUBIG,  if  the  member  is 
acquired  with  an  ownership  change. 


Accordingly,  the  fold-in  rules  of 
§  1.1502-96(a)  do  not  apply  to  include  a 
member's  separately  computed  NUBIG 
in  determining  whether  a  group  has  a 
NUBIL.  A  member's  NUBIG  is  only 
included  in  such  determination  if  the 
member  is  included  under  §  1 .1 502- 
91(g)(2). 

Net  Operating  Loss  Carryovers 
Reattributed  Under  §  1.1502-20(g) 

Section  1.1502-20  of  the  regulations 
disallows  a  deduction  for  certain  losses 
on  the  disposition  of  stock  of  a 
subsidiary.  In  general,  under  §  1.1502- 
20(g).  the  common  parent  can 
reattribute  to  itself  net  operating  loss 
carryovers  or  capital  loss  carryovers 
attributable  to  the  subsidiary'  in  an 
amount  not  to  exceed  the  disallowed 
loss.  Section  1.1502  -20tg)  further 
provides  that  the  common  parent 
succeeds  to  the  reattributed  losses  as  if 
the  losses  were  succeeded  to  in  a 
transaction  described  in  section  381(a). 
Also,  any  owner  shift  of  the  subsidiary 
(including  any  deemed  owner  shift 
resulting  from  section  382(g)(4)(D)  or 
382(1)(3))  in  cormection  with  the 
disposition  is  not  taken  into  account 
under  section  382  with  respect  to  the 
reattributed  losses.  (§  1.1502-20(g)(l)). 
The  preamble  to  TD  8364  (56  FR  47379, 
September  19.  1991)(which  added 
§  1.1502-20).  states  that  clarification 
regarding  the  application  of  section  382 
to  reattributed  losses  would  be  provided 
in  connection  with  finalizing  §§  1.1502- 
91  through  1.1502-99.  The  preamble 
states  that,  for  example,  it  is  anticipated 
that  proposed  §  1.1502-95  would  be 
modified  to  permit  the  common  parent 
to  elect  to  retain  all  or  part  of  a  section 
382  limitation  that  applies  to 
reattributed  SRLY  losses. 

A  new  §  1.1502-96(d)  provides  rules 
relating  to  reattributed  losses.  This 
section  generally  provides  that 
§§  1.1502-91  through  1.1502-96  and 
§  1.1502-98  apply  to  reattributed  losses 
consistent  with  the  provision  of 
§  1.1502-20(g)  that  treats  the  common 
parent  as  succeeding  to  the  losses  in  a 
transaction  to  which  section  381(a) 
applies.  For  example,  if  the  reattributed 
loss  is  a  pre-change  attribute  subject  to 
a  section  382  limitation,  it  remains 
subject  to  that  limitation  following  the 
reattribution.  Section  1.1502-96(d){4) 
provides  rules  that  allow  the  common 
parent  to  elect  to  apportion  to  itself  all 
or  part  of  any  separate  section  382 
limitation  or  subgroup  section  382 
limitation  to  which  the  reattributed  loss 
is  subject.  The  apportionment  is  made 
under  the  principles  of  the  rules  of 
§  1.1502-95(c),  relating  to  the 
apportionment  of  a  consolidated  section 
382  limitation  to  a  member  that  leaves 


36124 


Federal  Rggirter/Vol.  64.  No.  127 /Friday,  July  2,  1999 /Rules  and  Regulations 


the  group.  In  certain  cases,  the  section 
382  limitation  applicable  to  the 
reattributed  loss  is  zero  unless  an 
apportionment  of  such  limitation  is 
made  to  the  common  parent.  The 
election  to  apportion  a  section  382 
limitation  is  made  as  part  of  the  election 
to  reapportion  the  loss.  See  §  1.1502- 
20(g)(4),  as  amended  by  this  dociunent. 

As  previously  set  forth  in  §  1.1 502- 
20(g),  §  1.1502-96(d)  adopts  the  general 
rule  that  any  owner  shift  of  the 
subsidiary  (including  any  deemed 
owner  shift  resulting  from  section 
382(g)(4)(D)  or  382(l)(3))in  connection 
with  the  disposition  of  the  subsidiary's 
stock)  is  not  taken  into  account  under 
section  382  with  respect  to  the 
reattributed  losses.  The  final 
regiilations,  however,  modify  the 
general  rule  to  provide  that  any  owner 
shift  with  respect  to  the  successor 
corporation  that  is  treated  as  continuing 
in  existence  under  §  1.382-2(a)(l)(ii) 
must  be  taken  into  account  for  such 
purpose  if  such  owner  shift  is  effected 
by  the  reattribution  and  any  owner  shift 
of  the  stock  of  the  subsidiary  not  held 
directly  or  indirectly  by  the  common 
parent  would  have  been  taken  into 
accoimt  if  such  shift  had  occiured 
immediately  before  the  reattribution. 
Such  an  owner  shift  may  occur  if  the 
subsidiary  has  minority  shareholders 
that,  under  §  1.382-2(a)(l)(ii),  are 
treated  as  decreasing  their  ownership  in 
the  reattributed  loss,  while  the 
shareholders  of  the  common  parent 
increase  their  ownership  interests  in 
that  loss. 

The  final  regulations  provide  that,  in 
general,  the  value  of  the  stock  of  the 
common  parent  is  used  to  establish  a 
section  382  limitation  for  the 
reattributed  loss  with  respect  to  an 
ownership  change  upon,  or  after,  the 
reattribution.  These  rules  coordinate  the 
detennination  of  the  value  of  that  stock 
with  the  capital  contribution  rules  of 
section  3820)(1),  and  also  require 
appropriate  adjustments  so  that  value  is 
not  improperly  omitted  or  duplicated  as 
a  result  of  the  reattribution. 

Efiectiire  Dates 

Sections  1.1502-91  through  1.1502-96 
and  1.1502-98 

Except  as  set  forth  below,  §§  1.1502- 
91  through  1.1502-96  and  1.1502-98 
apply  to  testing  dates  that  occur  on  or 
after  J\me  25, 1999.  Sections  1.1502-94 
through  1.1502-96  also  apply  on  any 
date  on  or  after  June  25, 1999  on  which 
a  corporation  becomes  a  member  of  a 
group  or  on  which  a  corporation  ceases 
to  be  a  member  of  a  loss  group  (or  a  loss 
subgroup). 


A  transition  rule  for  net  unrealized 
built-in  loss  provides  that  a 
consolidated  group  may  apply  §  1.1502- 
9lA(g)  for  the  period  ending  on  the  day 
before  June  25.  1999  to  determine  the 
earliest  date  that  its  testing  period 
begins  (treating  the  day  before  June  25, 
1999  as  the  end  of  a  taxable  year.) 

The  election  under  §  1.1 502-91  (d)(4) 
to  treat  the  subgroup  parent  requirement 
as  satisfied  is  effective  for  corporations 
that  become  members  of  a  consolidated 
group  in  taxable  years  for  which  the  due 
date  of  the  income  tax  return  (without 
extensions)  is  after  Jiuie  25,  1999. 
Section  1.1502-95(d)(2)(ii)  (relaUng  to 
exceptions  to  ceasing  to  be  a  member  of 
loss  subgroup)  applies  to  corporations 
that  cease  to  bear  a  section  1504(a)(1) 
relationship  to  a  loss  subgroup  parent  in 
taxable  years  for  v.hich  the  due  date  of 
the  income  tax  return  (without 
extensions)  is  after  June  25, 1999. 
The  third  sentence  of  §  1.1502- 
91(d)(5)  (relating  to  members  excluded 
from  a  loss  subgroup)  applies  to 
corporations  that  become  members  of  a 
consolidated  group  on  or  after  June  25, 
1999. 

In  the  case  of  corporations  that  cease 
to  be  members  of  a  loss  group  (or  loss 
subgroup)  before  Jime  25, 1999,  in  a    • 
taxable  year  for  which  the  due  date  of 
the  income  tax  return  (without 
extensions)  is  after  Jime  25, 1999, 
§§  1.1502-95  (a),  (b),  (c)  and  (f)  apply  to 
those  corporations  if  the  common  parent 
makes  the  election  described  in  the 
second  sentence  of  (c)(1)  of  that  section 
in  the  time  and  manner  prescribed  in 
paragraph  (f)  of  that  section. 

Section  1.1502-96(d)  applies  to 
reattributions  of  net  operating  losses  or 
net  capital  losses  in  taxable  years  for 
which  the  due  date  of  the  income  tax 
return  (without  extensions)  is  after  June 
25, 1999;  except  that  the  election  under 
§  1.1502-96(d)(5)  (relating  to  an  election 
to  reattribute  section  382  limitation)  can 
be  made  with  any  election  under 
§  1.1502-20(g)(4)  to  reattribute  to  the 
common  parent  a  net  operating  loss  or 
net  capital  loss  that  is  timely  filed  on  or 
after  June  25,  1999. 

Sections  1.1502-91A  through  1.1502- 
96A  and  1.1502-98A  apply  to  any 
testing  date  on  or  after  January  1, 1997, 
and  before  June  25,  1999.  Sections 
1.1 502-94 A  through  1.1502-96A  also 
apply  on  any  date  on  or  after  January  1, 
1997,  and  before  June  25,  1999,  on 
which  a  corporation  becomes  a  member 
of  a  group  or  on  which  a  corporation 
ceases  to  be  a  member  of  a  loss  group 
(or  a  loss  subgroup).  For  periods  before 
January  1, 1997,  the  transition  rules  in 
§  1.1502-99A(c)  continue  to  apply. 

The  transition  rules  in  §  1.1502-99A 
for  periods  ending  before  January  1, 


1997  also  are  clarified  to  provide  that  a 
member  that  ceases  to  be  a  member  of 
a  group  does  not  have  a  zero  section  382 
limitation  with  respect  to  pre-change 
net  operating  losses  allocated  to  that 
member. 

Need  for  Immediate  Guidance 

Because  the  temporary  regulations  sure 
not  applicable  for  taxable  years  ending 
after  June  26, 1999,  it  is  necessary  to 
implement  these  final  regulations 
without  delay  to  ensure  continuity  of 
treatment  of  certain  attributes  and  to 
ensure  that  there  is  no  period  within 
which  the  treatment  of  such  attributes  is 
inconsistent  with  the  temporary 
regidations  and  these  final  regulations. 
See  section  7805(e)(2).  Accordingly,  it  is 
impracticable  and  contrary  to  the  public 
inteiwoi  to  issue  this  Treasiuy  decision 
subject  to  the  effective  date  limitation  of 
section  553(d)  of  title  5  of  the  United 
States  Code  (if  applicable). 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  It  is  hereby  certified  that  these 
regulations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that 
these  regulations  principally  affect 
corporations  filing  consolidated  federal 
income  tax  returns  that  have  net 
operating  losses  or  other  attributes  that 
are  subject  to  section  382.  Available 
data  indicates  that  many  consolidated 
retiun  filers  are  large  companies  (not 
small  businesses).  In  addition,  the  data 
indicates  that  an  insubstantial  number 
of  consolidated  return  filers  that  are 
smaller  companies  have  net  operating 
losses  or  other  attributes  subject  to 
section  382.  Moreover,  many  of  these 
corporations  will  not  have  ownership 
changes.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was  sent  to 
the  Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information.  The  principal 
author  of  the  final  regulations  is  Lee  A. 
Kelley  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  IRS.  Other 
personnel  fi-om  the  IRS  and  Treasury 
participated  in  their  development. 

Adoption  of  Amendments  to  the 
Regulations  ^ 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 
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PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entries  for  sections  1.1502-91T,  1.1502- 
92T,  1.1502-93T,  1.1502-94T,  1.1502- 
95T,  1.1502-96T,  1.1502-98T,  and 
1.1502-99T,  and  adding  entries  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.  C.  7805  *   *   * 
Section  1.1502-91  also  issued  under  26 

U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-92  also  issued  under  26 

U.S.C.  382(m)  and  26  U.S.C.  1502. 


Section  1.1502-93  also  issued  under  2f) 
U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-94  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-95  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-96  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-98  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-99  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502,  *   *    * 
Section  1.1502-91A  also  issued  under  26 

U.S.C.  382(m)  and  26  U.S.C   1502. 
Section  1.1502-92A  also  issued  under  26 

U.S.C.  382(m)  and  26  U.S.C.  1502. 
Section  1.1502-93A  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502. 


Section 

U.S 
Section 

U.S 
Section 

U.S 
Section 

US 
Section 
•       US 


1.1502- 
C.  382 
1.1502 
C,  382 
1.1502 
.C.  382 
1.1502 
C.  382 
1,1502 
.(;   382 


-94A  also  issued 
m)  and  26  U.S  C. 
-95A  alsn  issued 
m)  and  26  US.C; 
-96.'\  also  issued 
m)  and  26  ILSC, 
-98.^  also  issued 
ml  and  26  I'S.C 
-9^.h\  also  issued 
ml  iiiid  26  use; 


under 
1502 

undei 
1502. 

under 

,  1502. 

under 
150Z 

under 
1502 


26 

2t' 
26 
26 
21. 


Par.  2.  In  the  list  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  wording  indicated  in  the 
middle  column,  and  add  the  wording 
indicated  in  the  right  column. 


Affected  section 


1.1 502-91  T(a)(1),  first  sentence  

1.1 502-91  T(a)(1),  third  sentence 

1.1 502-91  T(a)(1),  third  sentence 

1.1 502-91  T(a)(3)  

1.1502-91T(b)  introductory  text  

1.1 502-91  T(b)(1)  

1.1 502-91  T{c)(2),  second  sentence  

1.1502-91T(c)(3),  Example  (b),  second  sen- 
tence. 

1.1502-91T(d)(4),  second  sentence  

1.1502-91T(d)(5),  first  sentence  

1.1 502-91  T(d)(5),  second  sentence  

1.1 502-91  T(e)(2),  Example(b),  third  sentence 
1.1 502-91  T(f)(2),  Example(b)(2),  first  sentence 
1.1 502-91  T(f)(2),    Example(b)(2).    third    sen- 

t6nC6 

1.1 502-91  T(f)(2),  Example(b)(2),  fourth  sen- 
tence. 

1.1 502-91  T(f)(2),  Example(c),  second  sen- 
tence. 

1.1502-91T(g)(1),  last  sentence  

1.1502-91T(g)(1),  last  sentence  

1.1502-91T(g)(2)(i)(A)  

1.1 502-91  T(g)(2)(i)(B)  

1.1 502-91  T(j),  first  sentence 

1.1502-92T(a),  second  sentence 

1.1502-92T(a),  second  sentence 

1.1502-92T(b)(1)(i)(A)  

1.1502-92T(b)(1)(i)(B)  

1.1502-92T(b)(1)(ii).  second  sentence  

1.1502-92T(b)(1)(ii)(A)  

1.1502-92T(bM1)(ii)(C)  

1.1502-92T(b)(2)  Example  1(a),  sixth  sentence 

1.1502-92T(b)(2)  Example  3(b),  first  sentence 

1.1502-92T(b)(2)  Example  4(b),  first  sentence 

1.1502-92T(b)(3)(iii)  Example  2(d),  fourth  sen- 
tence. 

1.1502-92T(b)(3)(iii)  Example  3(a),  seventh 
sentence. 

1.1502-92T(b)(4),  first  sentence 

1.1502-92T(b)(4),  first  sentence  

1.1502-92T(b)(4),  first  sentence  

1.1502-92T(b)(4),  second  sentence  


1.1502-92T(e)(1)(li) 

1.1502-92T(e)(2),  fifth  sentence  ... 
1.1502-92T(e)(2),  fifth  sentence  ... 

1.1502-93T(a)(2)  

1.1502-93T(b)(2),  last  sentence  ... 
1.1502-93T(b)(2),  fourth  sentence 

1.1502-94T(a)(1)(i) 

1.1502-94T(a)(1)(ii)  

1.1502-94T(a)(3)  

1.1502-94T(a)(3)  

1.1502-94T(a)(4),  first  sentence  ... 
1.1502-94T(a)(4),  first  sentence  ... 


Remove 


Add 


§§1.1502-92Tand  1.1502-93T  

§  1.1502-92T 

§1.1502-931  

§§1.1 502-94T  and  1 . 1 502-95T  

§§1.1 502-92T  through  1  1 502-99T 
§§1.1 502-92T  through  1 . 1 502-99T 

§1.1502-96T(a)  

§1.1502-941 


§§1  1502-92A  and  1  1502-93A. 

Ri  1502-9?A 

§1.1502-93A 

§§11 502-94 A  and  1  1502-95A 

§§1  1502-92A  through  1  1502-99A 

§§1  1502-92A  through  1  1502-99A 


§1.1502-941 

§1.1502-95T(d)   .... 
§1.1502-96T(a)    ... 

§1.1502-931  

§1.1502-96T(a)  .... 
§1.1502-92T(a)(2) 


§1.1502-931 


§1.1502-96T(c) 


§1.1502-94T(c)  

§1.1502-96T(a)  

§1.1502-94T(a)(1)(li)  

§1.1 502-91  T(d)(2)  

§§1.1 502-92T  through  1  1 502-99T 

§1.1502-941 

§1.1502-96T(b)  

§1.1 502-91  T(c) 

§1.1 502-91  T(c) 

§1.1502-95T(b)   

§1.1 502-91  T(d)  

§1.1 502-91  T(d)  

§1.1502-91T(c)(1)  

§1.1502-91T(d)(1)  

§1.1 502-91  T(d)(1)  

§1.1502-94T  


§1.1 502-91  T(d) 


§1.1502-96T(a)  

§1.1502-96T(a)(2)  

§1.1502-96T(b)  

§1.1502-96T(a)  applies,  see  §1.1502-96T(c) 


§1.1502-96T(b)  

§1.1502-96T(a)  

§1.1 502-91  T(d)  

§1.1502-95T(c) 

§1.382-8T  

§1.1 502-91  T(g)(2)  

§1.1502-91T(d)(1)  

§1.1 502-91  T(d)(2)  

§1.1 502-91  T(d)  

§§1.1 502-92T  and  1 . 1 502-93T 

§1.1502-96T(a)  

§1.1502-96T(a)(2)  


§1  1502-96A(a) 

§1  1502-94A. 

§1  1502-94A 

§1.1502-95A(d| 

§1  1502-96A(a) 

§1  1502-93A 

§1  1502-96A(a) 

§1  15Q2-92A(a)(2), 

§1  1502-93A. 

§1.1502-96A(c). 

§1.1 502-94  A(c). 

§l.1502-96A(a) 

§1.1502-94A(a)(1)(ii) 

§1  1502-91  A(d)(2) 

§§1.1502-92A  through  1  1502-99A 

§1  1502-94 A 

§1  1502-96A(b) 

§1  1502-91  A(c). 

§1  1502-91  A(c) 

§1  1502-95A(b) 

§1  1502-91  A(d) 

§1.1 502-91  A(d) 

§1,1502-91A(c)(1) 

§1,1 502-91  A(d)(1). 

§1  1502-91  A(d)(1) 

§1.1502-94A 

§1,1 502-91  A(d) 

§1  1502-96A(a) 

§1.1502-96A(a)(2). 

§1  1502-96A(b) 

§1  1502-96A(a)      applies,      see 

96A(c) 

§  1  1 502-96A(b) 

§1  1502-96A(a) 

§1  1502-91  A(d) 

§1  1502-95A(c). 

§1.382-8. 

§1.1 502-91  A(g)(2), 

§1  1502-91A(d)(1). 

§1  1502-91  A(d)(2). 

§1,1 502-91  A(d) 

§§1  1502-92Aand  1  1502-93A. 

§1  1502-96A(a) 

§1.1502-96A(a)(2). 

§1  1502- 


I 
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Affected  section 


Remove 


Add 


.1502-94T(a)(4),  first  sentence  §1.1502-92T(b)(1)(i)  

,1502-94T(a)(4),  first  sentence  j  §  1 . 1 502-96T(b)  

,1502-94T(a)(4).  second  sentence  I  §1.1502-96T(a)  applies,  see  §1.1502-96T(c) 


.1502-94T(a)(5)  

.1502-94T(b)(4)  Example  1(b),  first  sentence 

.1502-94T(b)(4)  Example  2(b) 

.1502-94T(b)(4)  Example  2(d),  first  sentence 
.1502-94T(b)(4)  Example  2(d),  third  sentence 
.1502-94T(b)(4)  Example  3(b),  first  sentence 
.1502-94T(b)(4)  Example  3(c),  second  sen- 
tence. 

.1502-94T(c),  first  sentence 

.1502-94T(c),  second  sentence 

.1502-94T(d),  fiftfi  sentence  

.1502-94T(d),  sixtfi  sentence 

,1502-95T(a)(3),  paragraph  heading  

,1502-95T(a)(3)  

,1502-95T(b)(1)  introductory  text,  first  sen- 
tence. 

1502-95T(b)(2)  introductory  text 

1502-95T(b)(4)  Example(2)(a),  second  sen- 
tence. 

1502-95T(c)(2)  introductory  text  

1502-95T(c)(7)  Example(1)(a),  third  sen- 
tence. 

1502-95T(d)(2)  Example(1)(a),  fifth  sentence 
1502-95T(d)(2)  Example(3)(a),  fourth  sen- 
tence. 

1502-95T(e)(1)  introductory  text 

1502-96T(a)(2)  introductory  text,  first  sen- 
tence. 

1502-96T(a)(2)(ii) 

1502-96T(a)(3),  second  sentence  

1502-96T(a)(5),  first  sentence  

1502-96T(a)(5),  first  sentence 

1502-9eT(b)(1)  introductory  text,  first  sen- 
ter)C8. 

1502-96T(b)(1)  introductory  text,  first  sen- 
tence. 

1502-96T(b)(1)  introductory  text,  first  sen- 
tence. 

1502-96T(b)(1)    introductory    text,    second 
sentence. 
1502-96T(b)(3),  paragraph  heading  

1502-96T(b)(3),  first  sentence  

1502-96T(b)(3),  first  sentence 

1502-96T(b)(3),  second  sentence  

1502-96(c),  last  sentence 

1502-967,  first  sentence 

1502-961,  second  sentence 

1502-98T,  third  sentence 

1502-96T,  third  sentence 

1502-99T(a),  first  sentence  


1502-99T(a),  second  sentence 
1502-99T(b),  first  sentence  


1502-99T(b),  second  sentence 
1502-99T(b),  third  sentence  .... 
1502-99T(c)(1)(ii)  


1502-99T(c)(1)(iii),  first  sentence 


1502-99T(c)(1)(iii),  second  sentence 
1502-99T(c)(2)(i),  first  sentence  


1502-99T(c)(2)(i),  first  sentence 
1502-99T(c)(2)(i),  fifth  sentence 

1502-99T(c)(2)(ii)  

1502-99T(c)(2)(ii)  

1502-99T(d)(1)  


§1.1502-96T(c) 

§1.1 502-91  T(d)  

§1.1502-91T(d)(1)  

§1.1502-96T(a)  

§1.1502-911(0) 

§1.1502-91T(d)(1)  

§§1.1502-96T(a)  and  1.1 502-91  T(c)(2) 


§§1.1 502-91  T(g)  and  (h) 

§1.1 502-91  T(g)(3)  

§1.1502-96T(a)  

§1.1502-92T(e)(1)  

§§1.1 502-91 T  through  1 , 1 502-93T 
§§1.1 502-91 T  through  1 . 1 502-93T 
§§1.1 502-91 T  through  1 . 1 502-93T 

§1.1502-921 f.. 

§1.1502-921  


§1.1502-931 
§1.1502-921 


§1.1502-921  

§1.1502-92T(b)(1)(ii) 


§1.1502-951  

§1.1502-91T(c)(1)(i) 


§1.1 502-91  T(c)  

§1.1 502-91  T(f)(2)  

§§1.1 502-9 1 T  through  1 . 1 502-95T 

§1.1502-981 

§1.1502-927 


§  1 .1 502-91  T(c)(1)  

§1.1 502-91  T(d)   

§1.1502-95T(b)   

§§1.1502-91T,  1.1502-92T.  and  1.1502-94T 

§1.1502-921 

§1.1502-921 

§1.1502-941 

§1.382-5T(d)  

§§  1. 1 502-91 T  through  1.1502-96T  

§§1.1502-911  through  1.1502-96T  

§1.1502-921 

§1.1502-931 

Sections  1.1 502-91 T  through  1.1502-96T  and 

1.1502-98T. 

Sections  1.1502-94T  through  1.1502-96T 

§§1.1 502-91 T     through     1.1502-96T     and 

1.1502-98T. 

§1.1502-92T(b)(1)(i)  

§1.1502-92T(b)(1)  

§§1.1 502-91 T     through      1.1502-96T     and 

1.1502-98T. 
§§1.1 502-91 T     through     1.1502-96T     and 

1.1502-98T. 

§1.1502-921 

§§1.1502-91T     through      1.1502-96T     and 

through  1.1502-98T. 

§1.1502-95T(c) 

§1.1 502-91  T(d)(2)(i)  

§  1 .382-8T 

§1.382-8T(h)  

§1.1502-92T  


§1.1502-92A(b)(1)(i). 

§§1.1502-96A(b). 

§1.1502-96A(a)      applies,     see     §1.1502- 

96A(c). 
§1.1502-96A(c). 
§1.1 502-91  A(d). 
§1.1 502-91  A(d)(1). 
§1.1502-96A(a). 
§1.1 502-91  A(c). 
§1.1502-91A(d)(1). 
§§1.1502-96A(a)  and  1.1 502-91  A(c)(2). 

§§1.1 502-91  A(g)  and  (h)  and  1.1 502-93 A(c). 

§1.1 502-91  A(g)(3). 

§1.1502-96A(a). 

§1.1502-92A(e){1). 

§§1.1 502-91 A  through  1 . 1 502-93A. 

§§1.1 502-91 A  through  1 . 1 502-93A. 

§§1.1 502-91 A  through  1 . 1 502-93A. 

§1.1502-92A. 
§1.1502-92A. 

§1.1502-93A. 
§1.1502-92A. 

§1.1502-92A. 
§1.1502-92A(b)(1)(ii). 

§1.1502-95A. 
§1.1502-91A(c)(1)(i). 

§1.1 502-91  A(c).    . 

§1.1502-91A(f)(2). 

§§1.1 502-91 A  through  1 . 1 502-95A. 

§1.1502-98A. 

§1.1502-92A. 

§1.1 502-91  A(c)(1). 

§1.1 502-91  A(d). 

§1.1502-95A(b). 

§§1.1 502-91  A,     1.1502-92A,    and     1.1502- 

94A. 
§1.1502-92A. 
§1.1502-92A. 
§1.1502-94A. 
§1.382-5(d). 

§§  1 .1502-91A  through  1 .1502-96A. 
§§1.1 502-91 A  through  1.1502-96A 
§1.1502-92A. 
§1.1502-93A 
Sections    1.1 502-91 A    through    1.1502-96A 

and  1.1502-98A. 
Sections  1.1502-94A  through  1.1502-96A. 
§§1.1502-91A     through     1.1502-96A     and 

1.1502-98A. 
§1.1502-92A(b)(1)(i). 
§1.1502-92A(b)(1). 
§§1.1 502-91 A     through     1.1502-96A     and 

1.1502-98A 
§§1.1 502-91 A     through     1.1502-96A     and 

1.1502-98A. 
§1.1502-92A. 
§§1.1502-91A  1.1502-96A  and  1.1502-98A. 

§1.1502-95A(c). 
§1. 1502-91  A(d)(2)(i). 
§1.382-8. 
§1.382-8(h). 
§1.1502-92A. 


Federal  Register / Vol.  64,  No.  127 /Friday,  July  2.  1999 /Rules  and  Regulations  36127 






^■^^ 

Affected  section 

Remove 

Add 

1.1502-99T(d)(3)  

§§1.1502-91T 
1,1502-98T. 

through      1.1502-96T 

and     §§1  1502-91 A 
1.1502-98A. 

through 

1  1502-96A 

and 

Par.  3.  Section  1.1502-20  is  amended 
as  follows: 

1.  Adding  a  sentence  to  the  end  of 
paragraph  (g)(1). 

2.  Redesignating  paragraph  (g)(5)  as 
paragraph  (g)(4). 

3.  Paragraph  (g){4)(i)(A)  is  amended 
by  removing  ",  and"  and  adding  ";"  in 
its  place. 

4.  Paragraph  (g)(4)(i)(B)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  ";  and"  in  its 
place. 

5.  Adding  a  new  paragraph  (g)(4)(i)(C) 
immediately  after  paragraph  (g)(4)(i)(B) 
and  before  paragraph  (g)(4)(i} 
concluding  text. 

6.  Redesignating  paragraph  (g)(4)(ii)  as 
paragraph  (g)(4)(iii). 

7.  Adding  a  new  parao'aph  (g)(4)(ii). 
The  revisions  and  additions  read  as 

follows: 

§1.1 502-20    Disposition  or 
deconsolidation  of  subsidiary  stock. 

***** 

(g)  *   *   * 

(1)  *   *   *  See  §  1.1502-96(d)  for  rules 
relating  to  section  382  and  the 
reattribution  of  losses  under  this 
paragraph  (g). 
***** 

(4) 

(D*  *  * 

(C)  If  the  common  parent  is 
reattributing  to  itself  all  or  any  part  of 
a  section  382  limitation  pursuant  to 
§  1.1502-96(d)(5),  the  information 
required  by  paragraph  (g)(4)(ii)  of  this 
section. 
***** 

(ii)  Reattribution  of  section  382 
limitation.  The  information  required  by 
this  paragraph  (g)(4)(ii)  is  a  separate  list 
for  each  subsidiary  (or  a  separate  list  for 
two  or  more  subsidiaries  that  are 
members  of  a  loss  subgroup  whose  pre- 
change  subgroup  losses  are  being 
reattributed)  with  respect  to  which  an 
apportionment  of  a  separate  section  382 
limitation  or  subgroup  section  382 
limitation  is  being  made,  setting  forth — 

(A)  The  name  and  E.I.N,  of  the 
subsidiary  (or  subsidiaries  that  were 
members  of  a  loss  subgroup); 

(B)  A  statement  entitled  "THIS  IS  AN 
ELECTION  UNDER  §  1.1502-96(d)(5) 
TO  APPORTION  ALL  OR  PART  OF 
[insert  A  SEPARATE  or  A  SUBGROUP 
or  BOTH  A  SEPARATE  AND  A 
SUBGROUP]  SECTION  382 
LIMITATION  TO  [insert  name  and 
E.I.N,  of  the  common  parent]"; 


(C)  The  date  of  the  ownership  change 
giving  rise  to  the  separate  section  382 
limitation  or  subgroup  section  382 
limitation  that  is  being  apportioned; 

(D)  The  amount  of  the  separate  (or 
subgroup)  section  382  limitation  for  the 
taxable  year  in  which  the  reattribution 
occurs  (determined  without  reference  to 
any  apportionment  under  this  section  or 
§1.1502-95(c)): 

(E)  The  amount  of  each  net  operating 
loss  carryover  or  capital  loss  carryover, 
and  the  year  in  which  it  arose,  of  the 
subsidiary  (or  subsidiaries)  that  is 
subject  to  the  separate  section  382 
limitation  or  subgroup  section  382 
limitation  that  is  being  apportioned  to 
the  common  parent,  and  the  amount  of 
the  value  element  and  adjustment 
element  of  that  limitation  that  is 
apportioned  to  the  common  parent. 
***** 

Par.  3a.  Inunediately  following 
§  1.1502-79A,  an  undesignated 
centerheading  is  added  to  read  as 
follows: 

Regulations  Applying  Section  382  With 
Respect  to  Testing  Dates  (and 
Corporatioiis  Joiiung  or  Leaving 
Consolidated  Groups)  Before  June  25, 
1999 

Par.  4.  Section  §  1.1502-90T  is 
amended  as  follows: 

1.  Redesignating  §  1.1502-90T  as 
§  1.1502-90A  [newly  redesignated 
§  1.1502-90A  will  appear  after  the 
centerheading  added  in  Par.  3a.  ] 

2.  Revising  the  section  heading  and 
the  introductory  text  of  newly 
designated  §  1.1502-90A. 

3.  Redesignating  the  entries  for 

§  1.1502-91T  through  §  1.1502-99T  as 
§  1.1 502-91 A  through  §  1.1502-99A  and 
revising  the  section  headings. 

4.  Revising  the  entries  for  paragraph 
(a)  of  newly  designated  §  1.1502-99A. 

The  revisions  read  as  follows: 

§1.1502-90A    Table  of  contents. 

The  following  list  contains  the  major 
headings  in  §§  1.1 502-91 A  through 
1.1502-99A: 

§1.1502-9iA  Application  of  Section  382 
With  Respect  to  a  Consolidated  Group 
Generally  Applicable  for  Testing  Dates  Before 
June  25,  1999. 


§1.1 502-92 A     Ownership  change  of  a  loss 
group  or  a  loss  subgroup  generally  applicable 
for  testing  dates  before  June  25,  1999. 


i)  1.1 .502-9.3 A     Consnlidntf'ci  si-rtton  :1H2 
limitation  lor  sulygnnip  strlion  .iH2 
limitationj  generally  applirnble  tnr  (rvfint; 
dates  before  lune  25.  1999. 


(f  1 .1.502-94 A     Coordination  with  section  382 
and  the  regulations  thereunder  ii/ipn  a 
corporation  becomes  a  member  of  a 
consolidated  group  general Iv  applnable  for 
corporations  becoming  members  of  a  group 
before  lune  25.  1999 


§  1  1502-95 A     Rules  on  ceasing  to  he  n 
member  of  a  consolidated  group  lor  loss 
subgroup)  generally  applicable  for 
corporations  ceasing  to  be  members  before 
June  25,  1999. 


§  1 .1502-96A     Miscellaneous  rules  generally 
applicable  for  testing  dates  before  lune  25. 
1999 


§  1 .1502-97 A  Special  rules  under  section 
382  for  members  under  the  jursidiction  of  a 
court  in  a  title  1 1  or  similar  case.  IReser\edj 

§  1.1 502-98 A     Coordination  with  section  383 
generally  applicable  for  testing  dates  lor 
members  joining  or  leaving  a  groupl  before 
lune  25.  1999. 


§1.1 502-99 A     Effective  dates. 

(a)  Effective  dale. 

(1)  In  general. 

(2)  Anti-duplication  rules  for  recognized 
built-in  gain. 
***** 

Par.  5.  Section  1.1502-91T  is 
amended  as  follows: 

1.  Redesignating  §  1.1502-91T  as 
§1.1502-91A. 

2.  Revising  the  section  heading  of 
newly  designated  §  1.1502-91  A 

3.  Amending  paragraph  (h)(2)  by 
removing  the  words  "or  an 
intercompany  obligation"  and  replacing 
them  with  "(or  an  intercompany 
obligation  disposed  of  before  June  25. 
1999". 

The  revision  reads  as  follows: 

§1.1 502-91 A    Application  of  section  382 
with  respect  to  a  consolidated  group 
generally  applicable  for  testing  dates  before 
June  25, 1999. 

***** 

Par.  6.  Section  1.1502-92T  is  revised 
as  §1.1 502-92 A,  and  the  section 
heading  is  revised  to  read  as  follows: 
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§  1.1502-92A    Ownership  change  of  a  loss 
group  or  a  loss  subgroup  generally 
applicable  for  testing  dates  before  June  25. 
1999. 

***** 

Par  6a.  Section  1.1502-93T  is 
amended  as  follows: 

1.  Redesignating  §  1.1502-93T  as 
§1.1502-93A. 

2.  Revising  the  section  heading  of 
newly  redesignated  §  1.1 502-93 A. 

3.  Adding  a  sentence  at  the  end  of 
paragraph  (c). 

The  additions  and  revisions  read  as 
follows: 

I1.1502-93A    Consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  generally  applicable  for  testing 
dales  before  June  25, 1999. 

***** 

(c)  *   *   *  See  §  1.1502-99A(a)(2)  for  a 
special  rule  relating  to  the  application  of 
§  1.502-93(c)(2)  to  consolidated  return 
years  for  which  the  due  date  of  the 
return  is  after  June  25. 1999. 
***** 

Par.  7.  Section  1.1502-94T  is 
amended  as  follows: 

1.  Redesignating  §  1.1502-94T  as 
§1.1502-94A. 

2.  Revising  the  section  heading  of 
newly  redesignated  §  1.1 502-94 A. 

3.  Revising  the  last  sentence  of 
paragraph  (b)(4),  Example  J{b). 

The  revision  reads  as  follows: 

I1.1502-94A    Coordination  wKh  section 
382  and  the  regulations  thereunder  wlien  a 
corporation  becomes  a  member  of  a 
consolidated  group)  generally  applicable 
for  corporations  becoming  members  of  a 
group  before  June  25, 1999. 
***** 

(b)  •  *  *  1 

(4)*   *   *  ' 

Example  3.  *  *  * 

(b)  *  *  *  See  also  §  1.1502-21T  in 
effect  prior  to  Jime  25, 1999,  contained 
in  26  CFR  Part  1.  revised  April  1, 1999, 
or  §  1.1502-21,  as  applicable. 
***** 

Par.  8.  Redesignate  §  1.1502-95T  as 
§  1.1 502-95 A  and  revise  the  section 
heading  to  read  as  follows: 

f1.1502-96A    Rules  on  ceasing  to  be  a 
member  of  a  coneoNdaM  group  generally 
■ppNcaMe  for  corporations  ceasing  to  be 
members  before  June  25, 1999. 

***** 

Par.  9.  Redesignate  §  1.1502-96T  as 
§  1.1502-96A  and  revise  the  section 
heading  to  read  as  follows: 


i1.1502-96A. 
generally 
June  25, 1999. 


Miscellaneous  rules 

for  testing  dates  before 


Par.  10.  Redesignate  §  1.1502-97T  as 
§  1.1502-97A  and  revise  the  section 
heading  to  read  as  follows: 


§  1 .1 502-97A    Special  rules  under  section 

382  for  members  under  the  jurisdiction  of 
a  court  In  a  title  11  or  similar  case. 

[Reserved]. 

***** 

Par.  11.  Redesignate  §  1.1502-98T  as 
§  1.1 502-98 A  and  revise  the  section 
heading  to  read  as  follows: 

§  1 .1 502-98A    Coordination  with  section 

383  generally  applicable  for  testing  dates 
(or  members  joining  or  leaving  a  group) 
before  June  25, 1999. 

***** 

Par.  12.  Section  1.1502-99T  is 
amended  as  follows: 

1.  Redesignating  §  1.1502-99T  as 
§1.1 502-99  A. 

2.  Revising  the  section  heading. 

3.  Revising  paragraph  (a). 

4.  Amending  paragraph  (c){2)(i)  by 
removing  the  language  "(relating  to  the 
apportionment"  in  the  first  sentence 
and  adding  "and  (b)(2)(ii){relating  to  the 
apportionment". 

The  revisions  read  as  follows: 

§  1 .1 502-99A    Effective  dates. 

(a)  Effective  date — (1)  In  general. 
Except  as  provided  in  §  1.1502-99(b), 
§§  1.1502-91A  through  1.1502-96A  and 
1.1502-98A  apply  to  any  testing  date  on 
or  after  January  1,  1997,  and  before  June 
25,  1999. 

Sections  1.1502-94A  through  1.1502- 
96A  also  apply  on  any  date  on  or  after 
January  1,  1997,  and  before  June  25, 
1999,  on  which  a  corporation  becomes 
a  member  of  a  group  or  on  which  a 
corporation  ceases  to  be  a  member  of  a 
loss  group  (or  a  loss  subgroup). 

(2)  Anti-duplication  rules  for 
recognized  built-in  gain.  Section 
1.1502-93(c)(2)(relating  to  recognized 
built-in  gain  of  a  loss  group  or  loss 
subgroup)  applies  to  taxable  years  for 
which  the  due  date  for  income  tax 
returns  (without  extensions]  is  after 
June  25,  1999, 
***** 

Par.  13.  Sections  1.1502-90  through 
1.1502-99  are  added  tp  read  as  follows: 

§1.1502-90    TaMe  Of  contents. 

The  following  list  contains  the  major 
headings  in  §§  1.1502-91  through 
1.1502-99: 

§■1.1502-91    Application  of  section  382  with 
respect  to  a  consolidated  group. 

(a)  Determination  and  effect  of  an 
ownership  change. 

(1)  In  general. 

(2)  Special  rule  for  post-change  year  that 
includes  the  change  date. 

(3)  Cross-reference. 

(b)  Definitions  and  nomenclatiu'e. 

(c)  Loss  group. 

(1)  Defined. 

(2)  Coordination  with  rule  that  ends 
separate  tracking. 


(3)  Example. 

(d)  Loss  subgroup. 

(1)  Net  operating  loss  carryovers. 

(2)  Net  unrealized  built-in  loss. 

(3)  Loss  subgroup  parent. 

(4)  Election  to  treat  loss  subgroup  parent 
requirement  as  satisfied. 

(5)  Principal  purpose  of  avoiding  a 
limitation. 

(6)  Special  rules. 

(7)  Examples. 

(e)  Pre-change  consolidated  attribute. 

(1)  Defined. 

(2)  Example. 

(0  Pre-change  subgroup  attribute. 

(1)  Defined. 

(2)  Example. 

(g)  Net  unrealized  built-in  gain  and  loss. 

(1)  In  general. 

(2)  Members  included. 

(i)  Consolidated  group  with  a  net  operating 
loss. 

(ii)  Determination  whether  a  consolidated 
group  has  a  net  unrealized  built-in  loss. 

(iii)  Loss  subgroup  with  net  operating  loss 
carryovers. 

(iv)  Determination  whether  subgroup  has  a 
net  unrealized  built-in  loss. 

(v)  Separate  determination  of  section  382 
limitation  for  recognized  built-in  losses  and 
net  operating  losses. 

(3)  Coordination  with  rule  that  ends 
separate  tracking. 

(4)  Acquisitions  of  built-in  gain  or  loss 
assets. 

(5)  Indirect  ownership. 

(6)  Common  parent  not  common  parent  for 
five  years. 

(h)  Recognized  built-in  gain  or  loss. 

(1)  In  general.  (Reserved) 

(2)  Disposition  of  stock  or  an  intercompany 
obligation  of  a  member. 

(3)  Intercompany  transactions. 

(4)  Exchanged  basis  property, 
(i)  [Reserved] 

(j)  Predecessor  and  successor  corporations. 

§1.1 502-92    Ownership  change  of  a  loss 
group  or  a  loss  subgroup. 

(a)  Scope. 

(b)  Determination  of  an  ownership  change. 

(1)  Parent  change  method, 
(i)  Loss  group. 

(ii)  Loss  subgroup. 

(iii)  Special  rule  if  election  regarding 
section  1504(a)(l]  relationship  is  made. 

(2)  Examples. 

(3)  Special  adjustments. 

(i)  Common  parent  succeeded  by  a  new 
common  parent. 

(ii)  Newly  created  loss  subgroup  parent, 
(iii)  Examples. 

(4)  End  of  separate  tracking  of  certain 
losses. 

(c)  Supplemental  rules  for  determining 
ownership  change. 

(1)  Scope. 

(2)  Cause  for  applying  supplemental  rule. 

(3)  Operating  rules. 

(4)  Supplemental  ownership  change  rules, 
(i)  Additional  testing  dates  for  the  common 

parent  (or  loss  subgroup  parent). 

(ii)  Treatment  of  subsidiary  stock  as  stock 
of  the  common  parent  (or  loss  subgroup 
parent). 

(iii)  Different  testing  periods. 
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(iv)  Disaffiliation  of  a  subsidiary, 
(v)  Subsidiary  stock  acquired  first, 
(vi)  Anti-duplication  rule. 
(5)  Examples. 

(d)  Testing  period  following  ownership 
change  under  this  section. 

(e)  Information  statements. 

(1)  Common  parent  of  a  loss  group. 

(2)  Abbreviated  statement  with  respect  to 
loss  subgroups. 

§1.1 502-93     Consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation). 

(a)  Determination  of  the  consolidated 
section  382  limitation  (or  subgroup  section 
382  limitation). 

(1)  In  general. 

(2)  Coordination  with  apportionment  rule. 

(b)  Value  of  the  loss  group  (or  loss 
subgroup). 

(1)  Stock  value  immediately  before 
ownership  change. 

(2)  Adjustment  to  value, 
(i)  In  general. 

(ii)  Anti-duplication. 

(3)  Examples. 

(c)  Recognized  built-in  gain  of  a  loss  group 
or  loss  subgroup. 

(1)  In  general. 

(2)  Adjustments. 

(d)  Continuity  of  business. 

(1)  In  general. 

(2)  Example. 

(e)  Limitations  of  losses  under  other  rules. 

§  1.1502-94     Coordination  with  section  382 
and  the  regulations  thereunder  when  a 
corporation  becomes  a  member  of  a 
consolidated  group. 

(a)  Scope. 

(1)  In  general. 

(2)  Successor  corporation  as  new  loss 
member. 

(3)  Coordination  in  the  case  of  a  loss 
subgroup. 

(4)  End  of  separate  tracking  of  certain 
losses. 

(5)  Cross-reference. 

(b)  Application  of  section  382  to  a  new  loss 
member. 

(1)  In  general. 

(2)  Adjustment  to  value. 

(3)  Pre-change  separate  attribute  defined. 

(4)  Examples. 

(c)  Built-in  gains  and  losses. 

(d)  Information  statements. 

§1.1 502-95     Rules  on  ceasing  to  be  a 
member  of  a  consolidated  group  (or  loss 
subgroup). 

(a)  In  general. 

(1)  Consolidated  group. 

(2)  Election  by  common  parent. 

(3)  Coordination  with  §§1.1502-91 
through  1.1502-93. 

(b)  Separate  application  of  section  382 
when  a  member  leaves  a  consolidated  group. 

(1)  In  general. 

(2)  Effect  of  a  prior  ownership  change  of 
the  group. 

(3)  Application  in  the  case  of  a  loss 
subgroup. 

(4)  Examples. 

(c)  Apportionment  of  a  consolidated 
section  382  limitation. 

(1)  In  general. 


(2)  Amount  which  may  be  apportioned, 
(i]  Consolidated  section  382  limitation. 
(ii)  Net  unrealized  built-in  gain. 

(3)  Effect  of  apportionment  on  the 
consolidated  group. 

(i)  Consolidated  section  382  limitatidn. 
(ii)  Net  unrealized  built-in  gain. 

(4)  Effect  on  corporations  to  whiih  an 
apportionment  is  made. 

(i)  Consolidated  section  382  limitation, 
(ii)  Net  unrealized  built-in  gain. 

(5)  Deemed  apportionment  when  loss 
group  terminates. 

(6)  Appropriate  adjustments  when  former 
member  leaves  during  the  year. 

(7)  Examples. 

(d)  Rules  pertaining  to  ceasing  to  be  a 
member  of  a  loss  subgroup. 

(1)  In  general. 

(2)  Exceptions. 

(3)  Examples. 

(e)  .Allocation  of  net  unrealized  built-in 
loss. 

(1)  In  general. 

(2)  Amount  of  allocation, 
(i)  In  general. 

(ii)  Transferred  basis  property  and  deferred 
gain  or  loss. 

(iii)  Assets  for  which  gain  or  loss  has  been 
recognized. 

(iv)  Exchanged  basis  property. 

(v)  Two  or  more  members  depart  during 
the  same  year. 

(vi)  Anti-abuse  rule. 

(3)  Effect  of  the  allocation  on  the 
consolidated  group. 

(4)  Effect  on  corporations  to  which  the 
allocation  is  made. 

(5)  Subgroup  principles. 

(6)  Apportionment  of  consolidated  section 
382  limitation  (or  subgroup  section  ,182 
limitation). 

(i)  In  general. 

(ii)  Special  rule  for  former  members  that 
become  members  of  the  same  consolidated 
group. 

(7)  Examples. 

(8)  Reporting  requirement. 

(f)  Filing  the  election  to  apportion  the 
section  382  limitation  and  net  unrealized 
built-in  gain. 

(1)  Form  of  the  election  to  apportion. 

(2)  Signing  of  the  election. 

(3)  Filing  of  the  election. 

(4)  Revocation  of  election. 

§1.1 502-96    Misrellancmis  rules. 

(a)  End  of  separate  tracking  of  losses. 

(1)  Application. 

(2)  Effect  of  end  of  separate  tracking, 
(i)  Net  operating  loss  t:arrvovers. 

(ii)  Net  unrealized  built-in  losses. 
(iii)  Common  parent  not  common  parent 
for  five  years. 

(3)  Continuing  effect  of  end  of  separate 
tracking. 

(i)  In  general, 
(ii)  Example. 

(4)  Special  rule  for  testing  period. 

(5)  Limits  on  effects  of  end  of  separate 
tracking. 

(b)  Ownership  change  of  subsidiar\ . 

(1)  Ownership  change  of  a  subsidiary 
because  of  options  or  plan  or  arrangement. 

(2)  Effect  of  the  ownership  change, 
(i)  In  general. 


(ii)  Pre-change  los.ses 

(3)  Coordination  with  §^  1.1502-91, 
1.1502-92.  and  1.1502-94. 

(4)  Example. 

((  )  Continuing  effet  t  o(  an  ownership 
( hange 

III)  Losses  reattributed  under  is  1.1502- 
20(g) 

(1)  In  general. 

(2)  Deemed  se(  tion  ,381  (a)  transai  tion 
(3|  Rules  relafmg  to  owner  shifts. 

(i)  In  general, 
(ii)  Examples 

(4)  Rules  relatinfj  tn  the  sei  turn  382 
limitatiini 

(i)  Reattributed  loss  is  a  pre-change 
separate  attrlbiile  of  a  new  loss  member. 

(ii)  Reattributed  loss  is  a  pre-i  hange 
subgroup  attribute 

(iii)  Potential  appliiatiim  oi  sec  tinn 
382(l)(l), 

(iv)  Duplication  or  omission  of  value. 

i\)  Spefia!  rule  for  cuntinuity  of  business 
requirement 

(5)  Klec  tion  to  renttribute  se<:tu)n  382 
limitation. 

(i)  Effect  of  election, 
(ii)  Examples. 

(e)  Time  and  manner  of  making  election 
under  §  1  1502-91(d)(4| 

(1)  In  general 

(2)  Kiel  lion  statement. 

§  1.1502-97  Spi't  111!  niU'^  under  section  382 
for  members  undtT  tht^  lunsdirtion  nfa  cnurl 
in  a  title  11  or  similar  rase  |Resi'r\  <'ii] 

ail  'i02-9H     Coordination  with  section  383. 

§1.1 502-99     Effective  dates. 

(a)  Effective  date. 

(b)  Special  rules. 

(1)  Election  to  treat  subgroup  parent 
requirement  as  satisfied, 

(2)  Principal  purpose  of  avoiiimg  a 
limitation 

13]  Oasing  tn  be  ri  rneinber  nf  a  loss 
subgroup 

(il  Ownership  c  hange  of  a  loss  subgroup. 

(ii)  Expiration  of  5-year  period. 

|4|  Reattnliutinn  of  net  operating  loss 
carryovers  under  i«  1.1502-20(gl 

(5)  Electicjn  to  appnrtinn  net  uiire^li/ed 
built-in  gain. 

(( )  Testing  pernui  ni.)\  ini  ludi'  a  pHrmd 
beginning  before  |une  25,  1999, 

(1)  In  general, 

(2)  Transition  rule  fur  net  unicili/i'd  built- 
in  losses. 

§  1 .1502-91     Application  of  section  382 
with  respect  to  a  consolidated  group. 

(a)  Determination  and  effect  of  (j/i 
ownership  change — (1)  In  genera!  This 
section  and  §§1.1502-92  and  1  ]502-9:'i 
set  forth  the  rules  for  determining  an 
ownership  change  under  section  382  fur 
members  of  c:onsnlidated  groups  and  the 
section  382  limitation.s  with  respect  t<i 
attributes  described  in  paragraphs  Ic) 
and  (f)  of  this  .section.  These  rules 
generally  provide  that  an  ownership 
change  and  the  .section  382  limitation 
are  determined  with  respect  to  these 
attributes  for  the  group  (or  loss 
subgroup)  on  a  single  entity  basis  and 
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not  for  its  members  separately. 
Following  an  ownership  change  of  a 
loss  group  (or  a  loss  subgroup)  under 
§  1.1502-92,  the  amoimt  of  consolidated 
taxable  income  for  any  post-change  year 
which  may  be  offset  by  pre-change 
consolidated  attributes  (or  pre-change 
subgroup  attributes)  shall  not  exceed  the 
consolidated  section  382  limitation  (or 
subgroup  section  382  limitation)  for 
such  year  as  determined  \mder 
§1.1502-93. 

(2)  Special  rule  for  post-change  year 
that  includes  the  change  date.  If  the 
post-change  year  includes  the  change 
date,  section  382(b)(3)(A)  is  applied  so 
that  the  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  does  not  apply  to  the  portion 
of  consolidated  taxable  income  that  is 
allocable  to  the  period  in  the  year  on  or 
before  the  change  date.  See  generally 

§  1.382-6  (relating  to  the  allocation  of 
income  and  loss).  Th6  allocation  of 
consolidated  taxable  income  for  the 
post-change  year  that  includes  the 
change  date  must  be  made  before  taking 
into  account  any  consolidated  net 
operating  loss  deduction  (as  defined  in 
§  1.1502-21(a)). 

(3)  Cross-reference.  See  §§  1.1502-94 
and  1.1502-95  for  rules  that  apply 
section  382  to  a  corporation  that 
becomes  or  ceases  to  be  a  member  of  a 
group  or  loss  subgroup. 


(b)  Definitions  and  nomenclature.  For 
purposes  of  this  section  and  §§  1.1502- 
92  through  1.1502-99,  unless  otherwise 
stated: 

(1)  The  definitions  and  nomenclatiue 
contained  in  section  382  and  the 
regulations  thereunder  (including  the 
nomenclatiue  and  assiunptions  relating 
to  the  examples  in  §  1.382-2T(b))  and 
this  section  and  §§1.1502-92  through 
1.1502-99  apply. 

(2)  In  all  examples,  all  groups  file 
consolidated  returns,  all  corporations 
file  their  income  tax  returns  on  a 
calendar  year  basis,  the  only  5-percent 
shareholder  of  a  corporation  is  a  public 
group,  the  facts  set  forth  the  only  owner 
shifts  during  the  testing  period,  no 
election  is  made  under  paragraph  (d)(4) 
of  this  section,  and  each  asset  of  a 
corporation  has  a  value  equal  to  its 
adjusted  basis. 

(3)  As  the  context  requires,  references 
to  §§  1.1502-91  through  1.1502-96 
include  references  to  corresponding 
provisions  of  §§  1.1502-91A  throu^ 
1.1502-96A.  For  example,  a  reference  to 
an  ownership  change  imder  §  1.1502-92 
in  §  1.1502-95(b)  can  include  a 
reference  to  an  ownership  change  under 
§1.1502-92A. 

(c)  Loss  group — (1)  Defined.  A  loss 
group  is  a  consolidated  group  that — 

(i)  Is  entitled  to  use  a  net  operating 
loss  carryover  to  the  taxable  year  that 


did  not  arise  (and  is  not  treated  imder 
§  1.1 502-2 1(c)  as  arising)  in  a  SRLY; 

(ii)  Has  a  consolidated  net  operating 
loss  for  the  taxable  year  in  which  a 
testing  date  of  the  common  parent 
occurs  (determined  by  treating  the 
common  parent  as  a  loss  corporation); 
or 

(iii)  Has  a  net  imrealized  built-in  loss 
(determined  imder  paragraph  (g)  of  this 
section  by  treating  the  date  on  which 
the  determination  is  made  as  though  it 
were  a  change  date). 

(2)  Coordination  with  rule  that  ends 
separate  tracking.  A  consolidated  group 
may  be  a  loss  group  because  a  member's 
losses  that  arose  in  (or  are  treated  as 
arising  in)  a  SRLY  are  treated  as 
described  in  paragraph  (c)(l)(i)  of  this 
section.  See  §  1.1502-96(a). 

(3)  Example.  The  following  example 
illustrates  the  principles  of  this 
paragraph  (c): 

Example.  Loss  group,  (i)  L  and  Ll  file 
separate  returns  and  each  has  a  net  operating 
loss  carryover  arising  in  Year  1  that  is  carried 
over  to  Year  2.  A  owns  40  shares  and  L  owns 
60  shares  of  the  100  outstanding  shares  of  Ll 
stock.  At  the  close  of  Year  1,  L  buys  the  40 
shares  of  Ll  stock  from  A.  For  Year  2,  L  and 
Ll  file  a  consolidated  return.  The  following 
is  a  graphic  illustration  of  these  facts: 
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(ii)  L  and  Ll  become  a  loss  group  at  the 
beginning  of  Year  2  because  the  group  is 
entitled  to  use  the  Year  1  net  operating  loss 
carryover  of  L,  the  common  parent,  which 
did  not  arise  (and  is  not  treated  under 
§  1.1502-21(c)  as  arising)  in  a  SRLY.  See 
§  1.1502-94  for  rules  relating  to  the 
application  of  section  382  with  respect  to 
Li's  net  operating  loss  carryover  from  Year 
1  which  did  arise  in  a  SRLY. 

(d)  Loss  subgroup — (1)  Net  operating 
loss  carryovers.  Two  or  more 
corporations  that  become  members  of  a 
consolidated  group  (the  current  group) 
compose  a  loss  subgroup  if — 

(i)  They  were  affiliated  with  each 
other  in  another  group  (the  former 
group),  whether  or  not  the  group  was  a 
consohdated  group; 

(ii)  They  bear  the  relationship 
described  in  section  1504(a)(1)  to  each 
other  through  a  loss  subgroup  parent 
immediately  after  they  become  members 
of  the  current  group  (or  are  deemed  to 
bear  that  relationship  as  a  result  of  an 
election  described  in  paragraph  (d)(4)  of 
this  section);  and 

(iii)  At  least  one  of  the  members 
carries  over  a  net  operating  loss  that  did 
not  arise  (and  is  not  treated  under 
§  1.1502-21(c)  as  arising)  in  a  SRLY 
with  respect  to  the  former  group. 

(2)  Net  unrealized  built-in  loss.  Two 
or  more  corporations  that  become 
members  of  a  consolidated  group 
compose  a  loss  subgroup  if  they — 

(i)  Have  been  continuously  affiliated 
with  each  other  for  the  5  consecutive 
year  period  ending  immediately  before 
they  become  members  of  the  group; 

(ii)  Bear  the  relationship  described  in 
section  1504(a)(1)  to  each  other  through 
a  loss  subgroup  parent  immediately 
after  they  become  members  of  the 
current  group  (or  are  deemed  to  bear 
that  relationship  as  a  result  of  an 
election  described  in  paragraph  (d)(4)  of 
this  section);  and 


(iii)  Have  a  net  unrealized  built-in 
loss  (determined  under  paragraph  (g)  of 
this  section  on  the  day  they  become 
members  of  the  group  by  treating  that 
day  as  though  it  were  a  change  date). 

(3)  Loss  subgroup  parent.  A  loss 
subgroup  parent  is  the  corporation  that 
bears  the  same  relationship  to  the  other 
members  of  the  loss  subgroup  as  a 
common  parent  bears  to  the  members  of 
a  group. 

(4)  Election  to  treat  loss  subgroup 
parent  requirement  as  satisfied — (i)  In 
general.  Solely  for  purposes  of 
paragraphs  (d)(l)(i)  and  (2)(ii)  of  this 
section,  two  or  more  corporations  that 
become  members  of  a  consolidated 
group  at  the  same  time  and  that  were 
affiliated  with  each  other  immediately 
before  becoming  members  of  the  group 
are  deemed  to  bear  a  section  1504(a)(1) 
relationship  to  each  other  immediately 
after  they  becopie  members  of  the  group 
if  the  common  parent  of  that  group 
makes  an  election  under  this  paragraph 
(d)(4)  with  respect  to  those  members. 
See  §  1.1502-96(e)  for  the  time  and 
manner  of  making  the  election. 

(ii)  Members  included.  An  election 
under  this  paragraph  (d)(4)  includes  all 
corporations  that  become  members  of 
the  current  group  at  the  same  time  and 
that  were  affiliated  with  each  other 
immediately  before  they  become 
members  of  the  ciurent  group. 

(iii)  Each  member  included  treated  as 
loss  subgroup  parent.  If  the  members  to 
which  this  election  applies  are  a  loss 
subgroup  described  in  paragraph  (d)(1) 
or  (2)  of  this  section,  then  each  member 
is  treated  as  a  loss  subgroup  parent.  See 
§  1.1502-92(b)(l)(iii)  for  special  rules 
relating  to  an  ownership  change  of  a 
loss  subgroup  if  the  election  imder  this 
paragraph  (d)(4)  is  made. 

(5)  Principal  purpose  of  avoiding  a 
limitation.  The  corporations  described 
in  paragraphs  (d)(1)  or  (2)  of  this  section 
do  not  compose  a  loss  subgroup  if  any 


one  of  them  is  formed,  acquired,  or 
availed  of  with  a  principal  purpose  of 
avoiding  the  application  of,  or 
increasing  any  limitation  under,  section 
382.  Instead,  §  1.1502-94  applies  with 
respect  to  the  attributes  of  each  such 
corporation.  Any  member  excluded 
from  a  loss  subgroup,  if  excluded  with 
a  principal  purpose  of  so  avoiding  or 
increasing  any  section  382  limitation,  is 
treated  as  included  in  the  loss  subgroup. 
This  paragraph  (d)(5)  does  not  apply 
solely  because,  in  connection  with 
becoming  members  of  the  group,  the 
members  of  a  group  (or  loss  subgroup) 
are  rearranged  (or,  in  the  case  of  the 
preceding  sentence,  are  not  rearranged) 
to  bear  a  relationship  to  the  other 
members  described  in  section 
1504(a)(1). 

(6)  Special  rules.  See  §  1.1502-95(d) 
for  rules  concerning  when  a  corporation 
ceases  to  be  a  member  of  a  loss 
subgroup,  and  for  certain  exceptions 
that  may  apply  if  a  member  does  not 
continue  to  satisfy  the  loss  subgroup 
parent  requirement  within  the  current 
group.  See  also  §  1.1502-96(a)  for  a 
special  rule  regarding  the  end  of 
separate  tracking  of  SRLY  losses  of  a 
member  that  has  an  ownership  change 
or  that  has  been  a  member  of  a  group  for 
at  least  5  consecutive  years. 

(7)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (d): 

Example  1.  Loss  subgroup,  (i)  P  owns  all 
the  L  stock  and  L  owns  all  the  Ll  stock.  The 
P  group  has  a  consolidated  net  operating  loss 
arising  in  Year  1  that  is  carried  to  Year  2.  On 
May  2,  Year  2,  P  sells  all  the  stock  of  L  to 
A,  and  L  and  Ll  thereafter  file  consolidated 
returns.  A  portion  of  the  Year  1  consolidated 
net  operating  loss  is  apportioned  under 
§  1.1502-21(b}  to  each  of  L  and  Ll,  which 
they  carry  over  to  Year  2.  The  following  is 
a  graphic  illustration  of  these  facts: 
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(ii)  (a)  L  and  LI  compose  a  loss  subgroup 
within  the  meaning  of  paragraph  (d)(1)  of  this 
section  because — 

(A)  They  were  affiliated  with  each  other  in 
the  P  group  (the  former  group); 

(B)  They  bear  a  relationship  described  in 
section  1504(a)(1)  to  each  other  through  a 
loss  subgroup  parent  (L)  immediately  after 
they  became  members  of  the  L  group;  and 

(C)  At  least  one  of  the  members  (here,  both 
L  and  Ll)  carries  over  a  net  operating  loss  to 


the  L  group  (the  current  group)  that  did  not 
arise  in  a  SRLY  with  respect  to  the  P  group. 

(b)  Under  paragraph  (d)(3)  of  this  section, 
L  is  the  loss  subgroup  parent  of  the  L  loss 
subgroup. 

Example  2.  Loss  subgroup — section 
1504(ajfll  relationship,  (i)  P  owns  all  the 
stock  of  L  and  Ll .  L  owns  all  the  stock  of  L2. 
Ll  and  L2  own  40  percent  and  60  percent  of 
the  stock  of  L3,  respectively.  The  P  group  has 
a  consolidated  net  operating  loss  arising  in 


Year  1  that  is  carried  over  to  Year  2.  On  May 
22,  Year  2,  P  sells  all  the  stock  of  L  and  Ll 
to  Pi,  the  common  parent  of  another 
consolidated  group.  The  Year  1  consolidated 
net  operating  loss  is  apportioned  under 
§  1.1502-21{b),  and  each  of  L,  Ll,  L2,  and  L3 
carries  over  a  portion  of  such  loss  to  the  first 
consolidated  return  year  of  the  Pi  group 
ending  after  the  acquisition.  The  following  is 
a  graphic  illustration  of  these  facts: 

BILUNG  CODE  4830-01-U 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2,  1999 /Rules  and  Regulations 


36135 


100%  of  L 
and  Ll  stk 


PI 


PI 


^ 


L 


-21    ITOL 


I 


L2 


-21    NOL 


Ll 


-21    NOL 


40% 


60% 


-21    NOL 


BtLUNQ  CODE  4830-01-C 


36136 


Federal  Register /Vol.  64,  No.  127 /Friday.  July  2,  1999 /Rules  and  Regulations 


(ii)  L  and  L2  compose  a  loss  subgroup 
within  the  meaning  of  paragraph  (d)(1) 
of  this  section.  Neither  Ll  nor  L3  is 
included  in  a  loss  subgroup  because 
neither  bears  a  relationship  described  in 
section  1504(a)(1)  through  a  loss 
subgroup  parent  to  any  other  member  of 
the  former  group  immediately  after 
becoming  members  of  the  Pi  group. 

Example  3.  Loss  subgroup — section 
1504(a)ll]  relationship.  The  facts  are  the 
same  as  in  Example  2,  except  that  the  stock 
of  Ll  is  transferred  to  L  in  connection  with 
the  sale  of  the  L  stock  to  Pi .  L.  Ll .  L2 ,  and 
L3  compose  a  loss  subgroup  within  the 
meaning  of  paragraph  (d)(1)  of  this  section 
because — 

(i)  They  were  affiliated  with  each  other  in 
the  P  group  (the  former  group); 

(ii)  They  bear  a  relationship  described  in 
section  1504(a)(1)  to  each  other  through  a 
loss  subgroup  parent  (L)  immediately  after 
they  become  members  of  the  Pi  group;  and 

(iii)  At  least  one  of  the  members  (here,  each 
of  L,  Ll.  L2,  and  L3)  carries  over  a  net 
operating  loss  to  the  Pi  group  (the  current 
group). 

Example  4.  Loss  subgroup — elective  section 
1504(a)(1)  relationship.  The  facts  are  the 
same  as  in  Example  2,  except  that  Pi  makes 
the  election  under  paragraph  (d)(4)  of  this 
section.  The  election  includes  L,  Ll,  L2,  and 
L3  (even  though  L  and  L2  would  compose  a 
loss  subgroup  without  regard  to  the  election) 
because  they  become  members  of  the  current 
group  (the  Pi  group)  at  the  same  time  and 
were  affiliated  with  each  other  in  the  P  group 
immediately  before  they  became  members  of 
the  Pi  group.  As  a  result  of  the  election,  L, 
Ll,  L2,  and  L3  are  treated  as  satisfying  the 
requirement  that  they  bear  the  relationship 
described  in  section  1504(a)(1)  to  each  other 
through  a  loss  subgroup  parent  immediately 
after  they  become  members  of  the  Pi  group. 
L,  Ll,  L2,  and  L3  compose  a  loss  subgroup 
within  the  meaning  of  paragraph  (d)(1)  of  this 
section. 

(e)  Pre-change  consolidated 
attribute — (1)  Defined.  A  pre-change 
consolidated  attribute  of  a  loss  group 

(i)  Any  loss  described  in  paragraph 
(cKlKi)  or  (ii)  of  this  section  (relating  to 
the  definition  of  loss  group)  diat  is 
allocable  to  the  period  ending  on  or 
before  the  change  date;  and 

(ii)  Any  recognized  built-in  loss  of  the 
loss  group. 

(2)  Example.  The  following  example 
illustrates  die  principle  of  this 
paragraph  (e): 

Example.  Pre-change  consolidated 
attribute,  (i)  The  L  group  has  a  consolidated 
net  operating  loss  arising  in  Year  1  that  is 
carried  over  to  Year  2.  The  L  loss  group  has 
an  ownership  change  at  the  beginning  of  Year 
2. 

(ii)  The  net  operating  loss  carryover  of  the 
L  loss  group  fix)m  Year  1  is  a  pre-change 
consolidated  attribute  because  the  L  group 
was  entitled  to  use  the  loss  in  Year  2  and 
therefore  the  loss  was  described  in  paragraph 
(c)(l)(i)  of  this  section.  Under  paragraph 


(a)(2)(i)  of  this  section,  the  amount  of 
consolidated  taxable  income  of  the  L  group 
for  Year  2  that  may  be  offset  by  this  loss 
carryover  may  not  exceed  the  consolidated 
section  382  limitation  of  the  L  group  for  that 
year.  See  §  1.1502-93  for  rules  relating  to  the 
computation  of  the  consolidated  section  382 
limitation. 

(f)  Pre-change  subgroup  attribute— {1) 
Defined.  A  pre-change  subgroup 
attribute  of  a  loss  subgroup  is — 

(i)  Any  net  operating  loss  carryover 
described  in  paragraph  (d)(l)(iii)  of  this 
section  (relating  to  the  definition  of  loss 
subgroup);  and 

(ii)  Any  recognized  built-in  loss  of  the 
loss  subgroup. 

(2)  Example.  The  following  example 
illustrates  the  principle  of  this 
paragraph  (f): 

Pre-change  subgroup  attribute,  (i)  P  is  the 
common  parent  of  a  consolidated  group.  P 
owns  all  the  stock  of  L,  and  L  owns  all  the 
stock  of  Ll .  L2  is  not  a  member  of  an 
affiliated  group,  and  has  a  net  operating  loss 
arising  in  Year  1  that  is  carried  over  to  Year 
2.  On  December  11.  Year  2,  Ll  acquires  all 
the  stock  of  L2,  causing  an  ownership  change 
of  L2.  During  Year  2,  the  P  group  has  a 
consolidated  net  operating  loss  that  is  carried 
over  to  Year  3.  On  November  2,  Year  3,  M 
acquires  all  the  L  stock  from  P.  M,  L,  Ll,  and 
L2  thereafter  file  consolidated  retiuus.  All  of 
the  P  group  Year  2  consolidated  net  operating 
loss  is  apportioned  under  §  1.1502-21(b)  to  L 
and  L2,  which  they  carry  over  to  the  M 
group. 

(ii)(a)  L,  Ll.  and  L2  compose  a  loss 
subgroup  because — 

(1)  They  were  affiliated  with  each  other  in 
the  P  group  (the  former  group); 

(2)  They  bear  a  relationship  described  in 
section  1504(a)(1)  to  each  other  through  a 
loss  subgroup  parent  (L)  immediately  after 
they  became  members  of  the  L  group;  and 

(3)  At  least  one  of  the  members  (here,  both 
L  and  L2)  carries  over  a  net  operating  loss  to 
the  M  group  (the  current  group)  that  is 
described  in  paragraph  (d)(l)(iii)  of  this 
section. 

(b)  For  this  purpose,  L2's  loss  from  Year  1 
that  was  a  SRLY  loss  with  respect  to  the  P 
group  (the  former  group]  is  described  in 
paragraph  (d)(l){iii)  of  this  section  because 
L2  had  an  ownership  change  on  becoming  a 
member  of  the  P  group  (see  §  1.1502-96(a)) 
on  December  11,  Year  2.  Starting  on 
December  12,  Year  2,  the  P  group  no  longer 
separately  tracked  owner  shifts  of  the  stock 
of  Ll  with  respect  to  the  Year  1  loss.  M's 
acquisition  results  in  an  ownership  change  of 
L,  and  therefore  the  L  loss  subgroup  under 
§  1.1502-92(a)(2).  See  §  1.1502-93  for  rules 
governing  the  computation  of  the  subgroup 
section  382  limitation. 

(iii)  In  the  M  group,  L2's  Year  T  loss 
continues  to  be  subject  to  a  section  382 
limitation  resulting  from  the  ownership 
change  that  occurred  on  December  11,  Year 
2.  See§1.1502-96(c). 

(g)  Net  unrealized  built-in  gain  and 
/oss— (1)  In  general.  The  determination 
whether  a  consolidated  group  (or  loss 


subgroup)  has  a  net  unrealized  built-in 
gain  or  loss  under  section  382(h)(3)  is 
based  on  the  aggregate  amount  of  the 
separately  computed  net  unrealized 
built-in  gains  or  losses  of  each  member 
that  is  included  in  the  group  (or  loss 
subgroup)  under  paragraph  (g)(2)  of  this 
section,  including  items  of  built-in 
income  and  deduction  described  in 
section  382(h)(6).  Thus,  for  example, 
amounts  deferred  under  section  267,  or 
under  §  1.1502-13  (other  than  amounts 
deferred  with  respect  to  the  stock  of  a 
member  (or  an  intercompany  obligation) 
included  in  the  group  (or  loss  subgroup) 
under  paragraph  (g)(2)  of  this  section) 
are  built-in  items.  The  threshold 
requirement  under  section  382(h)(3)(B) 
applies  on  an  aggregate  basis  and  not  on 
a  member-by-member  basis.  The 
separately  computed  amount  of  a 
member  included  in  a  group  or  loss 
subgroup  does  not  include  any 
imrealized  built-in  gain  or  loss  on  stock 
(including  stock  described  in  section 
1504(a)(4)  and  §  1.382-2T(f)(18)(ii)  and 
(iii))  of  another  member  included  in  the 
group  or  loss  subgroup  (or  an 
intercompany  obligation).  However,  a 
member  of  a  group  or  loss  subgroup 
includes  in  its  separately  computed 
amount  the  unrealized  built-in  gain  or 
loss  on  stock  (but  not  on  an 
intercompany  obligation)  of  another 
member  not  included  in  the  group  or 
loss  subgroup.  If  a  member  is  not 
included  in  the  determination  whether 
a  group  (or  subgroup)  has  a  net 
unrealized  built-in  loss  imder  paragraph 
(g)(2)(ii)  or  (iv)  of  this  section,  that 
member  is  not  included  in  the  loss 
group  or  loss  subgroup.  See  §  1.1502- 
94(c)  (relating  to  built-in  gain  or  loss  of 
a  new  loss  member)  and  §  1.1502-96(a) 
(relating  to  the  end  of  separate  tracking 
of  certain  losses). 

(2)  Members  included — (i) 
Consolidated  group  with  a  net  operating 
loss.  The  members  included  in  the 
determination  whether  a  consolidated 
group  described  in  paragraph  (c)(l)(i)  or 
(ii)  of  this  section  (relating  to  loss 
groups  with  net  operating  losses)  has  a 
net  unrealized  built-in  gain  are  aJl 
members  of  the  consolidated  group  on 
the  day  that  the  determination  is  made. 

(ii)  Determination  whether  a 
consolidated  group  has  a  net  unrealized 
built-in  loss.  The  members  included  in 
the  determination  whether  a 
consolidated  group  is  a  loss  group 
described  in  paragraph  (c)(l)(iii)  of  this 
section  are — 

(A)  The  common  parent  and  all  other 
members  that  have  been  affiliated  with 
the  common  parent  for  the  5 
consecutive  year  period  ending  on  the 
day  that  the  determination  is  made; 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2.  1999 /Rules  and  Regulations 


36137 


(B)  Any  other  member  that  has  a  net 
unrealized  built-in  loss  determined 
under  paragraph  (g)(1)  of  this  section  on 
the  date  that  the  determination  is  made, 
and  that  is  neither  a  new  loss  member 
described  in  §  1.1502-94(a)(l)(ii)  nor  a 
member  of  a  loss  subgroup  described  in 
paragraph  (d)(2)  of  this  section; 

(C)  Any  new  loss  member  described 
in  §  1.1502-94(a)(l)(ii)  that  has  a  net 
unrealized  built-in  gain  determined 
imder  paragraph  (g)(1)  of  this  section  on 
the  day  that  the  determination  is  made: 
and 

(D)  The  members  of  a  loss  subgroup 
described  in  paragraph  (d)(2)  of  this 
section  if  the  members  of  the  subgroup 
have,  in  the  aggregate,  a  net  unrealized 
built-in  gain  on  the  day  that  the 
determination  is  made. 

(iii)  Loss  subgroup  with  net  operating 
loss  carryovers.  The  members  included 
in  the  determination  whether  a  loss 
subgroup  described  in  paragraph  (d)(1) 
of  this  section  (relating  to  loss 
subgroups  with  net  operating  loss 
carryovers)  has  a  net  unrealized  built-in 
gain  are  all  members  of  the  loss 
subgroup  on  the  day  that  the 
determination  is  made. 

(iv)  Determination  whether  subgroup 
has  a  net  unrealized  built-in  loss.  The 
members  included  in  the  determination 
whether  a  subgroup  has  a  net  unrealized 
built-in  loss  are  those  members 
described  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section. 

(v)  Separate  determination  of  section 
382  limitation  for  recognized  built-in 
losses  and  net  operating  losses.  In 
determining  whether  a  loss  group 
described  in  paragraph  (c)(l)(i)  or  (ii)  of 
this  section  (relating  to  loss  groups  that 
have  net  operating  loss  carryovers)  has 
a  net  uju-ealized  built-in  gain  which,  if 
recognized,  increases  the  consolidated 
section  382  limitation,  the  group 
includes,  under  paragraph  (g)(2)(i)  of 
this  section,  all  of  its  members  on  the 
day  the  determination  is  made.  Under 
paragraph  (g)(2)(ii)  of  this  section, 
however,  for  purposes  of  determining 
whether  a  group  has  a  net  unrealized 
built-in  loss  described  in  paragraph 
(c)(l)(iii)  of  this  section,  not  all 
members  of  the  consolidated  group  may 
be  included.  Thus,  a  consolidated  group 
may  have  recognized  built-in  gains  that 
increase  the  amount  of  consolidated 
taxable  income  that  may  be  offset  by  its 
pre-change  net  operating  loss  carryovers 
that  did  not  arise  (and  are  not  treated  as 
arising)  in  a  SRLY,  and  also  may  have 
recognized  built-in  losses  the  absorption 
of  which  is  limited.  Similar  results  may 
obtain  for  loss  subgroups  under 
paragraphs  (g)(2)(iii)  and  (iv)  of  this 
section.  See  §  1.1502-93(c)(2)  for  rules 
prohibiting  the  use  of  recognized  built- 


in  gains  to  increase  the  amount  of 
consolidated  taxable  income  that  can  be 
offset  by  recognized  built-in  losses. 

(3)  Coordination  with  rule  that  ends 
separate  tracking.  See  §  1.1502-96(a)  for 
special  rules  relating  to  members  (or 
loss  subgroups)  that  have  an  ownership 
change  within  six  months  before,  on,  or 
after  becoming  a  member  of  the  group. 

(4)  Acquisitions  of  built-in  gain  orloss 
assets.  A  member  of  a  consolidated 
group  (or  loss  subgroup)  may  not.  in 
determining  its  separately  computed  net 
unrealized  built-in  gain  or  loss,  include 
any  gain  or  loss  with  respect  to  assets 
acquired  with  a  principal  purpose  to 
affect  the  amount  of  its  net  unrealized 
built-in  gain  or  loss.  A  group  (or  loss 
subgroup)  may  not,  in  determining  its 
net  unrealized  built-in  gain  or  loss, 
include  any  gain  or  loss  of  a  member 
acquired  with  a  principal  purpose  to 
affect  the  amount  of  its  net  unrealized 
built-in  gain  or  loss. 

(5)  Indirect  ownership.  A  member's 
separately  computed  net  unrealized 
built-in  gain  or  loss  is  adjusted  to  the 
extent  necessary  to  prevent  any 
duplication  of  unrealized  gain  or  loss 
attributable  to  the  member's  indirect 
ownership  interest  in  another  member 
through  a  nonmemb^r  if  the  member  has 
a  5-percent  or  greater  ownership  interest 
in  the  nonmember. 

(6)  Common  parent  not  common 
parent  for  five  years.  If  the  common 
parent  has  become  the  common  parent 
of  an  existing  group  within  the  previous 
5  year  period  in  a  transaction  described 
in  §  1.1502-75(d)(2)(ii)  or  (3), 
appropriate  adjustments  must  be  made 
in  applying  paragraph  (g)(2)(ii)(A)  of 
this  section  so  that  corporations  that 
have  not  been  members  of  the  group  for 
five  years  are  not  included.  In  such  a 
case,  references  to  the  common  parent 
in  paragraph  (g)(2)(ii)(A)  of  this  section 
are  to  the  former  common  parent.  Thus, 
members  of  the  group  remaining  in 
existence  (including  the  new  common 
parent)  that  have  not  been  affiliated 
with  the  former  common  parent  (or  that 
have  not  been  members  of  that  group) 
for  the  five  consecutive  year  period 
ending  on  the  day  that  the 
determination  is  made  are  not  included 
under  paragraph  (g)(2)(ii)(A)  of  this 
section.  See,  however,  §  1.1502-96(a)(2) 
for  special  rules  relating  to  members  (or 
loss  subgroups)  that  have  an  ownership 
change  within  six  months  before,  on,  or 
after  the  time  that  the  member  becomes 
a  member  of  the  group. 

(h)  Recognizea  built-in  gain  or  loss — 
(1)  In  general.  [Reserved]. 

(2)  Disposition  of  stock  or  an 
^tercompany  obligation  of  a  member. 
Gain  or  loss  recognized  by  a  member  on 
the  disposition  of  stock  (including  stock 


described  in  section  1504(a)(4)  and 
§  1.382-2T(f)(18)(ii)  and  (iii))  of  another 
member  is  treated  as  a  recognized  gain 
or  loss  for  purposes  of  section  382(h)12) 
(unless  disallowed  under  §  1.1502-20  or 
otherwise),  even  though  gain  or  lo.ss  on 
such  stock  was  not  included  in  the 
determination  of  a  net  unrealized  built- 
in  gain  or  loss  under  paragraph  (g)(1)  of 
this  section.  Gain  or  loss  recognized  by 
a  member  with  respect  to  an 
intercompany  obligation  is  treated  as 
recognized  gain  or  loss  only  to  the 
extent  (if  any)  the  transaction  gives  rise 
to  aggregate  income  or  loss  within  the 
consolidated  group. 

(3)  Intercompany  transactions.  Gain 
or  loss  that  is  deferred  under  provisions 
such  as  section  267  and  ^1.1502-13  is 
treated  as  recognized  built-ir.  gain  or 
loss  only  to  the  e.xtent  taken  into 
account  by  the  group  during  the 
recognition  period.  .See  also  §  1.1502- 
13[c)[7]  Example  10. 

(4)  Exchanged  basis  propertv.  If  the 
adjusted  basis  of  any  asset  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the 
adjusted  basis  of  another  asset  held  by 
the  member  at  the  beginning  of  the 
recognition  period,  the  asset  is  treated, 
with  appropriate  adjustments,  as  held 
by  the  member  at  the  beginning  of  the 
recognition  period. 

(i)  [Reserved] 

(j)  Predecessor  and  successor 
corporations.  A  reference  in  this  section 
and  §§  1.1502-92  through  1.1502-99  to 
a  corporation,  member,  common  parent, 
loss  subgroup  parent,  or  subsidiary 
includes,  as  the  context  may  require,  a 
reference  to  a  predecessor  or  successor 
corporation  as  defined  in  §  1.1502- 
1(f)(4).  For  example,  the  determinati(jn 
whether  a  successor  satisfies  the 
continuous  affiliation  requirement  of 
paragraph  (d)(2)(i)  or  (g)(2)(ii)  of  this 
section  is  made  by  reference  to  its 
predecessor. 

§1.1 502-92    Ownership  change  of  a  kost 
group  or  a  loss  subgroup. 

(a)  Scope.  This  section  provides  rules 
for  determining  if  there  is  an  ownership 
change  for  purposes  of  .section  382  with 
respect  to  a  loss  group  or  a  loss 
subgroup.  See  §  1.1502-94  for  special 
rules  for  determining  if  there  is  an 
ownership  change  with  respect  to  a  new 
loss  member  and  §  1.1502-96(b)  for 
special  rules  for  determining  if  there  is 
an  ownership  change  of  a  subsidiary 

(b)  Determination  of  an  ownership 
change — (1)  Parent  change  method — (i) 
Loss  group.  A  loss  group  has  an 
ownership  change  if  the  loss  group's 
common  parent  has  an  ownership 
change  under  section  382  and  the 
regulations  thereunder.  Solely  for 
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purposes  of  determining  whether  the 
common  parent  has  an  ownership 
change — 

(A)  The  losses  described  in  §  1.1502- 
91(c)  are  treated  as  net  operating  losses 
{or  a  net  imrealized  built-in  loss)  of  the 
common  parent;  and 

(B)  The  common  parent  determines 
the  earliest  day  that  its  testing  period 
can  begin  by  reference  to  only  the 
attributes  that  make  the  group  a  loss 
group  under  §  1.1 502-91  (c). 

(ii)  Loss  subgroup.  A  loss  subgroup 
has  an  ownership  change  if  the  loss 
subgroup  parent  has  an  ownership 
change  under  section  382  and  the 
regulations  thereunder.  The  principles 
of  §  1.1502-95(b)  (relating  to  ceasing  to 
be  a  member  of  a  consolidated  group) 
apply  in  determining  whether  the  loss 
subgroup  parent  has  an  ownership 
change.  Solely  for  purposes  of 
determining  whether  the  loss  subgroup 
parent  has  an  ownership  change — 

(A)  The  losses  described  in  §  1.1502- 
91(d)  are  treated  as  net  operating  losses 


(or  a  net  unrealized  built-in  loss)  of  the 
loss  subgroup  parent; 

(B)  The  day  that  the  members  of  the 
loss  subgroup  become  members  of  the 
group  (or  a  loss  subgroup)  is  treated  as 
a  testing  date  within  the  meaning  of 
§1.382-2(a)(4);and 

(C)  The  loss  subgroup  parent 
determines  the  earliest  day  that  its 
testing  period  can  begin  under  §  1.382- 
2T(d)(3)  by  reference  to  only  the 
attributes  that  make  the  members  a  loss 
subgroup  under  §  1.1 502-91  (d). 

(iii)  Special  rule  if  election  regarding 
section  1504(a)(1)  relationship  is 
made — (A)  Ownership  change  of 
deemed  loss  subgroup  parent  is  an 
ownership  change  of  loss  subgroup.  If 
the  common  parent  makes  an  election 

uixudi  3  J.,  i  jUi.— dnu;ii;,  eSi^n  ui  iHe 

members  in  the  loss  subgroup  is  treated 
as  the  loss  subgroup  parent  for  purposes 
of  determining  whether  the  loss 
subgroup  has  an  ownership  change 
under  section  382  and  the  regulations 
thereunder  on  or  after  the  day  the 
members  become  members  of  the  group. 


(B)  Exception.  Paragraph  (b)(l)(iii)(A) 
of  this  section  does  not  apply  to  cause 
an  ownership  change  of  a  loss  subgroup 
if  a  deemed  loss  subgroup  parent  has  an 
ownership  change  upon  (or  after) 
ceasing  to  be  a  member  of  the  current 
group. 

(2)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b): 

Example  1 .  Loss  group — ownership  change 
of  the  common  parent,  (i)  A  owns  all  the  L 
stock.  L  owns  80  percent  and  B  owns  20 
percent  of  the  Ll  stock.  For  Year  1,  the  L 
group  has  a  consolidated  net  operating  loss 
that  resulted  from  the  operations  of  Ll  and 
that  is  carried  over  to  Year  2.  The  value  of 
the  L  stock  is  $1000.  The  total  value  of  the 
1-.1  SiGCK  15  SCGC  and  the  value  of  the  Ll  stock 
held  by  B  is  $120.  The  L  group  is  a  loss  group 
under  §  1.1 502-9 1(c)(1)  because  it  is  entitled 
to  use  its  net  operating  loss  carryover  from 
Year  1.  On  August  15,  Year  2,  A  sells  51 
percent  of  the  L  stock  to  C.  The  following  is 
a  graphic  illustration  of  these  facts: 
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(ii)  Under  paragraph  (b){l)(i)  of  this 
section,  section  382  and  the  regulations 
thereunder  are  applied  to  L  to  determine 
whether  it  (and  therefore  the  L  loss  group) 
has  an  ownership  change  with  respect  to  its 
net  operating  loss  carryover  from  Year  1 
attributable  to  Ll  on  August  15,  Year  2.  The 
sale  of  the  L  stock  to  C  causes  an  ownership 
change  of  L  under  §  1.382-2T  and  of  the  L 
loss  group  under  paragraph  fb)(l)(i)  of  this 
section.  The  amount  of  consolidated  taxable 


income  of  the  L  loss  group  for  any  post- 
change  taxable  year  that  may  be  offset  by  its 
pre-change  consolidated  attributes  (that  is, 
the  net  operating  loss  carryover  from  Year  1 
attributable  to  Ll)  may  not  exceed  the 
consolidated  section  382  limitation  for  the  L 
loss  group  for  the  taxable  year. 

Example  2.  Loss  group — owner  shifts  of 
subsidiaries  disregarded,  (i)  The  facts  are  the 
same  as  in  Example  I,  except  that  on  August 
15,  Year  2,  A  sells  only  49  percent  of  the  L 


stock  to  C  and,  on  December  12,  Year  3,  in 
an  unrelated  transaction,  B  sells  the  20 
percent  of  the  Ll  stock  to  D.  A's  sale  of  the 
L  stock  to  C  does  not  cause  an  ownership 
change  of  L  under  §  1.382-2T  nor  of  the  L  loss 
group  under  paragraph  (b)(lMi)  of  this 
section.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(ii)  B's  subsequent  sale  of  Ll  stock  is 
not  taken  into  account  fdr  purposes  of 
detennining  whether  the  L  loss  group 
has  an  ownership  change  under 
paragraph  (b)(l)(i)  of  this  section,  and, 
accordingly,  there  is  no  ownership 
change  of  the  L  loss  group.  See 
paragraph  (c)  of  this  section,  however, 
for  a  supplemental  ownership  change 
method  that  would  apply  to  cause  an 
ownership  change  if  the  purchases  by  C 


and  D  were  pursuant  to  a  plan  or 
arrangement  and  certain  other 
conditions  are  satisfied. 

Example  3.  Loss  subgroup — 
ownership  change  of  loss  subgroup 
parent  controls,  (i)  P  owns  all  the  L 
stock.  L  owns  80  percent  and  A  owns  20 
percent  of  the  Ll  stock.  The  P  group  has 
a  consolidated  net  operating  loss  arising 
in  Year  1  that  is  carried  over  to  Year  2. 
On  September  9.  Year  2,  P  sells  51 


percent  of  the  L  stock  to  B,  and  Ll  is 
apportioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss  under 
§1.1502-2l(b),  which  it  carries  over  to 
its  next  taxable  year.  L  and  Ll  file  a 
consolidated  return  for  their  first 
taxable  year  ending  after  the  sale  to  B. 
The  following  is  a  graphic  illustration  of 
these  facts: 
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(ii)  Under  §  1.1502-91(d)(l),  L  and  Ll 
compose  a  loss  subgroup  on  September  9. 
Year  2,  the  day  that  they  become  members  of 
the  L  group.  Under  paragraph  (b)(l)(ii)  of  this 
section,  section  382  and  the  regulations 
thereunder  are  applied  to  L  to  determine 
whether  it  (and  therefore  the  L  loss  subgroup) 
has  an  ownership  change  with  respect  to  the 
portion  of  the  Year  1  consolidated  net 
operating  loss  that  is  apportioned  to  Ll  on 
September  9,  Year  2.  L  has  an  ownership 
change  resulting  from  P's  sale  of  51  percent 


of  the  L  stock  to  A.  Therefore,  the  L  loss 
subgroup  has  an  ownership  change  with 
respect  to  that  loss. 

Example  4.  Loss  group  and  loss  subgrou 
contemporaneous  ownership  changes,  (i)  A 
owns  all  the  stock  of  corporation  M,  M  owns 
35  percent  and  B  owns  65  percent  of  the  L 
stock,  and  L  owns  all  the  Ll  stock.  The  L 
group  has  a  consolidated  net  operating  loss 
arising  in  Year  1  that  is  carried  over  to  Year 
2.  On  May  19,  Year  2.  B  sells  45  percent  of 
the  L  stock  to  M  for  cash.  M,  L,  and  Ll 


thereafter  file  consolidated  returns.  L  and  Ll 
are  each  apportioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss,  which  they 
carry  over  to  the  M  group's  Year  2  and  Year 
3  consolidated  return  years.  The  M  group  has 
a  consolidated  net  operating  loss  arising  in 
Year  2  that  is  carried  over  to  Year  3.  On  June 
9,  Year  3,  A  sells  70  percent  of  the  M  stock 
to  C.  The  following  is  a  graphic  illustration 
of  these  facts: 
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(ii)  Under  §  1.1502-91(d)(l).  L  and  Ll 
compose  a  loss  subgroup  on  May  19,  Year  2, 
the  day  they  become  members  of  the  M 
group.  Under  paragraph  (b)(l)(ii)  of  this 
section,  section  382  and  the  regulations 
thereunder  are  applied  to  L  to  determine 
whether  L  (and  therefore  the  L  loss  subgroup) 
has  an  ownership  change  with  respect  to  the 
loss  carryovers  from  Year  1  on  May  19.  Year 
2,  a  testing  date  because  of  B's  sale  of  L  stock 
to  M.  The  sale  of  L  stock  to  M  results  in  only 
a  45  percentage  point  increase  in  A's 
ownership  of  L  stock.  Thus,  there  is  no 
ownership  change  of  L  (or  the  L  loss 
subgroup]  with  respect  to  those  loss 
carryovers  under  paragraph  (b)(l)(ii)  of  this 
section  on  that  day. 

(iii)  June  9,  Year  3,  is  also  a  testing  date 
with  respect  to  the  L  loss  subgroup  because 
of  A's  sale  of  M  stock  to  C.  The  sale  results 
in  a  56  percentage  point  increase  in  C's 
ownership  of  L  stock,  and  L  has  an 
ownership  change.  Therefore,  the  L  loss 
subgroup  has  an  ownership  change  on  that 
day  with  respect  to  the  loss  carryovers  from 
Yearl. 

(iv)  Paragraph  (b)(l)(i)  of  this  section 
requires  that  section  382  and  the  regulations 
thereimder  be  applied  to  M  to  determine 
whether  M  (and  therefore  the  M  loss  group) 
has  an  ownership  change  with  respect  to  the 
net  operating  loss  carryover  from  Year  2  on 
June  9,  Year  3,  a  testing  date  because  of  As 
sale  of  M  stock  to  C.  The  sale  results  in  a  70 
percentage  point  increase  in  C's  ownership  of 
M  stock,  and  M  has  an  ownership  change. 
Therefore,  the  M  loss  group  has  an 
ownership  change  on  that  day  with  respect 
to  that  loss  carryover. 

Example  5 — Deemed  subgroup  parent,  (i)  P 
owns  all  the  stock  of  L  and  Ll  and  80  percent 
of  the  stock  of  T.  A  owns  the  remaining  20 
percent  of  the  stock  of  T.  Ll  owns  all  the 
stock  of  L2.  Pi,  which  owns  60  percent  of  the 
stock  of  P,  acquires,  at  the  beginning  of  Year 
2,  the  T,  L,  and  Ll  stock  owned  by  P,  and 
T,  L,  Ll,  and  L2  become  members  of  the  Pi 
group.  The  P  group  has  a  consolidated  net 
operating  loss  arising  in  Year  1  that  is  carried 
over  to  Year  2.  L,  Ll ,  and  L2  are  each 


apportioned  a  portion  of  the  Year  1 
c:onsolidated  net  operating  loss  under 
4)  1.1502-21(b),  which  they  carry  over  to  the 
Pi  group's  Year  2  and  Year  3  consolidated 
return  years.  Pi  makes  the  election  described 
in  §  l.l'502-91(d)(4)  to  treat  T,  L,  Ll  and  L2 
as  meeting  the  section  1504(a)(1)  requirement 
of  §  1.1502-91(d)(l)(ii).  As  a  result  of  the 
election.  T.  L,  Ll  and  L2  compose  a  loss 
subgroup  and  T,  L,  Ll.  and  L2  are  each 
treated  as  the  loss  subgroup  parent  for 
purposes  of  this  paragraph  (b).  Because  of 
Pi's  indirect  ownership  of  T.  L,  Ll,  and  L2 
prior  to  Pi 's  acquisition  of  the  T.  L,  and  Ll 
stock.  Pi's  acquisition  does  not  cause  an 
ownership  change  of  the  loss  subgroup. 

(ii)  On  February  2,  Year  3,  Ll  sells  all  of 
the  stock  of  L2  to  B.  Although  L2  is  treated 
as  a  loss  subgroup  parent,  the  determination 
whether  the  loss  subgroup  comprised  of  T,  L, 
and  Ll  has  an  ownership  change  under  this 
paragraph  (b)  is  made  without  regard  to  the 
sale  of  L2  because  L2's  ownership  change 
occurred  upon  ceasing  to  be  a  member  of  the 
Pi  group.  See  §  1.1502-95(b)  to  determine 
the  application  of  section  382  to  L2  when  L2 
ceases  to  be  a  member  of  the  Pi  group  and 
the  T,  L,  Ll  and  L2  loss  subgroup. 

(iii)  On  March  26,  Year  3,  A  sells  her  20 
percent  minority  stock  interest  in  T  to  C  .  C's 
purchase,  together  with  the  32  percentage 
point  owner  shift  effected  by  Pi's  acquisition 
of  the  T  stock  at  the  beginning  of  Year  2, 
causes  an  ownership  change  of  T,  and 
therefore  of  the  loss  subgroup  comprised  of 
T,  L,  andLl. 

(3)  Special  adjustments — (i)  Common 
parent  succeeded  by  a  new  common 
parent.  For  purposes  of  detennining  if  a 
loss  group  has  an  ownership  change,  if 
the  common  parent  of  a  loss  group  is 
succeeded  or  acquired  by  a  new 
common  parent  and  the  loss  group 
remains  in  existence,  the  new  common 
parent  is  treated  as  a  continuation  of  the 
former  common  parent  with  appropriate, 
adjustments  to  take  into  account  shifts 
in  ownership  of  the  former  common 


parent  during  the  testing  period 
(including  shifts  that  occur  incident  to 
the  common  parent's  becoming  the 
former  common  parent).  A  new 
common  parent  may  be  a  continuation 
of  the  former  common  parent  even  if, 
under  §  1.1502-91(g)(2)(ii),  the  new 
common  parent  is  not  included  in 
determining  whether  the  group  has  a  net 
unrealized  built-in  loss. 

(ii)  Newly  created  loss  subgroup 
parent.  For  piuposes  of  determining  if  a 
loss  subgroup  has  an  ownership  change, 
if  the  member  that  is  the  loss  subgroup 
parent  has  not  been  the  loss  subgroup 
parent  for  at  least  3  years  as  of  a  testing 
date,  appropriate  adjustments  must  be 
made  to  take  into  account  owner  shifts 
of  members  of  the  loss  subgroup  so  that 
the  structure  of  the  loss  subgroup  does 
not  have  the  effect  of  avoiding  an 
ownership  change  under  section  382. 
(See  paragraph  (b)(3)(iii).  Example  3  of 
this  section.) 

(iii)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (b)(3): 

Example  1.  New  common  parent  acquires 
old  common  parent,  (i)  A,  who  owns  all  the 
L  stock,  sells  30  percent  of  the  L  stock  to  B 
on  August  26,  Year  1.  L  owns  all  the  Ll 
stock.  The  L  group  has  a  consolidated  net 
operating  loss  arising  in  Year  1  that  is  carried 
over  to  Year  3.  On  July  16,  Year  2,  A  and  B 
transfer  their  L  stock  to  a  newly  created 
holding  company,  HC,  in  exchange  for  70 
percent  and  30  percent,  respectively,  of  the 
HC  stock.  HC,  L,  and  Ll  thereafter  file 
consolidated  returns.  Under  the  principles  of 
§  1.1502-75(d),  the  L  loss  group  is  treated  as 
remaining  in  existence,  with  HC  taking  the 
place  of  L  as  the  new  common  parent  of  the 
loss  group.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(ii)  On  November  11,  Year  3,  A  sells  25 
percent  of  the  HC  stock  to  B.  For  purposes 
of  determining  if  the  L  loss  group  has  an 
ownership  change  under  paragraph  (b](l){i) 
of  this  section  on  November  11,  Year  3,  HC 
is  treated  as  a  continuation  of  L  under 
paragraph  (b)(4)(i)  of  this  section  because  it 
acquired  L  and  became  the  common  parent 
without  terminating  the  L  loss  group. 
Accordingly,  HC's  testing  period  commences 
on  January  1 ,  Year  1 ,  the  first  day  of  the 
taxable  year  of  the  L  loss  group  in  which  the 
consolidated  net  operating  loss  that  is  carried 
over  to  Year  3  arose  {see  §  1.382-2T(d){3)(i)). 


Immediately  after  the  close  of  November  11, 
Year  3,  B's  percentage  ownership  interest  in 
the  common  parent  of  the  loss  group  (HC) 
has  increased  by  35  percentage  points  over 
its  lowest  percentage  ownership  during  the 
testing  period  (zero  percent).  Accordingly, 
HC  and  the  L  loss  group  have  an  ownership 
change  on  that  day. 

Example  2.  New  common  parent  in  case  in 
which  common  parent  ceases  to  exist,  (i)  A, 
B.  and  C  each  own  one-third  of  the  L  stock. 
L  owns  all  the  Ll  stock.  The  L  group  has  a 
consolidated  net  operating  loss  arising  in 
Year  2  that  is  carried  over  to  Year  3.  On 


November  22,  Year  3,  L  is  merged  into  P,  a 
corporation  owned  by  D,  and  Ll  thereafter 
files  consolidated  returns  with  P.  A,  B,  and 
C,  as  a  result  of  owning  stock  of  L,  own  90 
percent  of  Ps  stock  after  the  merger.  D  owns 
the  remaining  10  percent  of  P's  stock.  The 
merger  of  L  into  P  qualifies  as  a  reverse 
acquisition  of  the  L  group  under  §  1.1502- 
75(d)(3)(i),  and  the  L  loss  group  is  treated  as 
remaining  in  existence,  with  P  taking  the 
place  of  L  as  the  new  common  parent  of  the 
L  group.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(ii)  For  purposes  of  determining  if  the  L 
loss  group  has  an  ownership  change  on 
November  22,  Year  3.  the  day  of  the  merger. 
P  is  treated  as  a  continuation  of  L  so  that  the 
testing  period  for  P  begins  on  January  1 ,  Year 
2,  the  first  day  of  the  taxable  year  of  the  L 
loss  group  in  which  the  consolidated  net 
operating  loss  that  is  carried  over  to  Year  3 
arose.  Immediately  after  the  close  of 
November  22,  Year  3,  D  is  the  only  5-percent 
shareholder  that  has  increased  his  ownership 
interest  in  P  during  the  testing  period  (from 
zero  to  18  percentage  points). 

(iii)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  Example  2,  except  that  A  has  held 
23 Va  shares  (23V3  percent)  of  L's  stock  for 
five  years,  and  A  purchased  an  additional  10 
shares  of  L  stock  firom  E  two  years  before  the 
merger.  Immediately  after  the  close  of  the  day 
of  the  merger  (a  testing  date),  A's  ownership 
interest  in  P,  the  common  parent  of  the  L  loss 
group,  has  increased  by  6%  percentage 


points  over  A's  lowest  percentage  ownership 
during  the  testing  period  (23V3  percent  to  30 
percent). 

(iv)  The  facts  are  the  same  as  in  (i)  of  this 
Example  2,  except  that  P  has  a  net  operating 
loss  arising  in  Year  1  that  is  carried  to  the 
first  consolidated  return  year  ending  after  the 
day  of  the  merger.  Solely  for  purposes  of 
determining  whether  the  L  loss  group  has  an 
ownership  change  under  paragraph  (bMl)(i) 
of  this  section,  the  testing  period  for  P 
commences  on  January  1,  Year  2.  P  does  not 
determine  the  earliest  day  for  its  testing 
period  by  reference  to  its  net  operating  toss 
carryover  from  Year  1,  which  §§  1.1592- 
1(f)(3)  and  1.1502-75(d)(3Ki)  treat  as  arising 
in  a  SRLY.  See  §  1.1502-94  to  determine  the 
application  of  section  382  with  respect  to  P's 
net  operating  loss  carryover. 

Example  3.  Newly  acquired  loss  subgroup 
parent,  (i)  P  owns  all  the  L  stock  and  L  owns 
all  the  Ll  stock.  The  P  group  has  a 


consolidated  net  operating  loss  arising  in 
Year  1  that  is  carried  over  to  Year  3.  On 
January  19,  Year  2,  L  issues  a  20  percent 
stock  interest  to  B.  On  February  5,  Year  3,  P 
contributes  its  L  stock  to  a  newly  formed 
subsidiary,  HC,  in  exchange  for  all  the  HC 
stock,  and  distributes  the  HC  stock  to  its  sole 
shareholder  A.  HC,  L,  and  Ll  thereafter  file 
consolidated  returns.  A  portion  of  the  P 
group's  Year  1  consolidated  net  operating 
loss  is  apportioned  to  L  and  Ll  under 
§  1.1 582-2 1(b)  and  is  carried  over  to  the  HC 
group's  year  endiag  after  February  5,  Year  3. 
HC,  L,  and  Ll  coiapose  a  loss  subgroup 
within  the  meaning  of  §  1.1502-91(d)  with 
respect  to  the  net  operating  toss  carryovers 
from  Year  1.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(ii)  February  5,  Year  3.  is  a  testing  date  for 
HC  as  the  loss  subgroup  parent  with  respect 
to  the  net  operating  loss  carryovers  of  L  and 
Ll  from  Year  1.  See  paragraph  (b)(l)(ii)(B)  of 
this  section.  For  purposes  of  determining 
whether  HC  has  an  ownership  change  on  the 
testing  date,  appropriate  adjustments  must  be 
made  with  respect  to  the  changes  in  the 
percentage  ownership  of  the  stock  of  HC 
because  HC  was  not  the  loss  subgroup  parent 
for  at  least  3  years  prior  to  the  day  on  which 
it  became  a  member  of  the  HC  loss  subgroup 
(a  testing  date).  The  appropriate  adjustments 
include  adjustments  so  that  HC  succeeds  to 
the  owner  shifts  of  other  members  of  the 
former  group.  Thus,  HC  succeeds  to  the 
owner  shift  of  L  that  resulted  from  the  sale 
of  the  20  percent  interest  to  B  in  determining 
whether  the  HC  loss  subgroup  has  an 
ownership  change  on  February  5,  Year  3,  and 
on  any  subsequent  testing  date  that  includes 
January  19,  Year  2. 

(4)  End  of  separate  tracking  of  certain 
losses.  If  §  1.1502-96(a)  (relating  to  the 
end  of  separate  tracking  of  attributes) 
applies  to  a  loss  subgroup,  then,  while 
one  or  more  members  that  were 
included  in  the  loss  subgroup  remain 
members  of  the  consolidated  group, 
there  is  an  ownership  change  with 
respect  to  their  attributes  described  in 
§1.1502-96(a){2)onlyifthe 
consolidated  group  is  a  loss  group  and 
has  an  ownership  change  under 
paragraph  (b)(l)(i)  of  this  section  (or 
such  a  member  has  an  ownership 
change  under  §  1.1502-96(b)  (relating  to 
ownership  changes  of  subsidiaries]).  If, 
however,  the  loss  subgroup  has  had  an 
ownership  change  before  §  1.1502-96(a) 
applies,  see  §  1.1502-96(c)  for  the 
continuing  application  of  the  subgroup's 
section  382  limitation  with  respect  to  its 
pre-change  subgroup  attributes. 

(c)  Supplemental  rules  for 
determining  ownership  change — 

(1)  Scope.  This  paragraph  (c)  contains 
a  supplemental  rule  for  determining 
whether  there  is  an  ownership  change  of 
a  loss  group  (or  loss  subgroup).  It 
applies  in  addition  to,  and  not  instead 
of,  the  rules  of  paragraph  (b)  of  this 
section.  Thus,  for  example,  if  the 
common  parent  of  the  loss  group  has  an 
ownership  change  under  paragraph  (b) 
of  this  section,  the  loss  group  has  an 
ownership  change  even  if,  by  applying 
this  paragraph  (c),  the  common  parent 
would  not  have  an  ownership  change. 
This  paragraph  (c)  does  not  apply  in 
determining  an  ownership  change  of  a 
loss  subgroup  for  which  an  election 
under  §  1.1502-91(d)(4)  is  made. 

(2)  Ckiuse  for  applying  supplemental 
rule.  This  paragraph  (c)  applies  to  a  loss 
group  (or  loss  subgroup)  if — 

(i)  Any  5-percent  shareholder  of  the 
common  parent  (or  loss  subgroup 
parent)  increases  its  percentage 
ownership  interest  in  the  stock  of 
both— 


(A)  A  subsidiary  of  the  loss  group  (or 
loss  subgroup)  other  than  by  a  direct  or 
indirect  acquisition  of  stock  of  the 
common  parent  (or  loss  subgroup 
parent);  and 

(3)  The  common  parent  (or  loss 
subgroup  parent): 

(ii)  Those  increases  occur  within  a  3 
year  period  ending  on  any  day  of  a 
consolidated  return  year  or,  if  shorter, 
the  period  beginning  on  the  first  day 
following  the  most  recent  ownership 
change  of  the  loss  group  (or  loss 
subgroup);  and 

(iii)  Either — 

(A)  The  common  parent  (or  loss 
subgroup  parent)  has  actual  knowledge 
of  the  increase  in  the  5-percent 
shareholder's  ownership  interest  in  the 
stock  of  the  subsidiary  (or  has  actual 
knowledge  of  the  plan  or  arrangement 
described  in  paragraph  (c)(3)(i)  of  this 
section)  before  the  date  that  the  group's 
income  tax  return  is  filed  for  the  taxable 
year  that  includes  the  date  of  that 
increase;  or 

(B)  At  any  time  during  the  period 
described  in  paragraph  (c)(2)(ii)  of  this 
section,  the  5-percent  shareholder  of  the 
common  parent  is  also  a  5-percent 
shareholder  of  the  subsidiary 
(determined  without  regard  to 
paragraph  (c)(3)(i)  of  this  section)  whose 
percentage  increase  in  the  ownership  of 
the  stock  of  the  subsidiary  would  be 
taken  into  account  in  determining  if  the 
subsidiary  has  an  ownership  change 
(determined  as  if  the  subsidiary  was  a 
loss  corporation  and  applying  the 
principles  of  §  1.382-2T(k),  including 
the  principles  relating  to  duty  to 
inquire). 

(3)  Operating  rules.  Solely  for 
purposes  of  this  paragraph  (c) — 

(i)  A  5-percent  shareholder  of  the 
common  parent  (or  loss  subgroup 
parent)  is  treated  as  increasing  its 
ownership  interest  in  the  stock  of  a 
subsidiary  to  the  extent,  if  any,  that 
another  person  or  persons  increases  its 
percentage  ownership  interest  in  the 
stock  of  a  subsidiary  pursuant  to  a  plan 
or  arrangement  under  which  the  5- 
percent  shareholder  increases  its 
percentage  ownership  interest  in  the 
common  parent  (or  loss  subgroup 
parent); 

(ii)  The  rules  in  section  382(1)(3)  and 
§§  1.382-2T(h)  and  1.382-4(d)  (relating 
to  constructive  ownership)  apply  with 
respect  to  the  stock  of  the  subsidiary  by 
treating  such  stock  as  stock  of  a  loss 
corporation;  and 

(iii)  In  the  case  of  a  loss  subgroup,  a 
subsidiary  includes  any  member  of  the 
loss  subgroup  other  than  the  loss 
subgroup  parent.  (A  loss  subgroup 
parent  is,  however,  a  subsidiary  of  the 
loss  group  of  which  it  is  a  member.) 


(4)  Supplemental  ownership  change 
rules.  The  determination  whether  the 
common  parent  (or  loss  subgroup 
parent)  has  an  ownership  change  is 
made  by  applying  paragraph  (b)(1)  of 
this  section  as  modified  by  the 
following  additional  rules: 

(i)  Additional  testing  dates  for  the 
common  parent  (or  loss  subgroup 
parent).  A  testing  date  for  the  common 
parent  (or  loss  subgroup  parent)  also 
includes — 

(A)  Each  day  on  which  there  is  an 
increase  in  the  percentage  ownership  of 
stock  of  a  subsidiary  as  described  in 
paragraph  (c)(2)  of  this  section;  and 

(B)  The  first  day  of  the  first 
consolidated  return  year  for  which  the 
group  is  a  loss  group  (or  the  members 
compose  a  loss  subgroup). 

(iij  1  reatment  of  subsidiary  stock  as 
stock  of  the  common  parent  (or  loss 
subgroup  parent).  The  common  parent 
(or  loss  subgroup  parent)  is  treated  as 
though  it  had  issued  to  the  person 
acquiring  (or  deemed  to  acquire)  the 
subsidiary  stock  an  amount  of  its  own 
stock  (by  value)  that  equals  the  value  of 
the  subsidiary  stock  represented  by  the 
percentage  increase  in  that  person's 
ownership  of  the  subsidiary 
(determined  on  a  separate  entity  basis). 
Similar  principles  apply  if  the  increase 
in  percentage  ownership  interest  is 
effected  by  a  redemption  or  similar 
transaction. 

(iii)  Different  testing  periods.  Stock 
treated  as  issued  under  paragraph 
(c)(4)(ii)  of  this  section  on  a  testing  date 
is  not  treated  as  so  issued  for  purposes 
of  applying  the  ownership  change  rules 
of  this  paragraph  (c)  and  paragraph 
(b)(1)  of  this  section  in  a  testing  period 
that  does  not  include  that  testing  date. 

(iv)  Disaffiliation  of  a  subsidiary.  If  a 
deemed  issuance  of  stock  under 
paragraph  (c)(4)(ii)  of  this  section  would 
not  cause  the  loss  group  (or  loss 
subgroup)  to  have  an  ownership  change 
before  the  day  (if  any)  on  which  the 
subsidiary  ceases  to  be  a  member  of  the 
loss  group  (or  subgroup),  then  paragraph 
(c)(4)  of  this  section  shall  not  apply. 

(v)  Subsidiary  stock  acquirea  first.  If 
an  increase  of  subsidiary  stock 
described  in  paragraph  (c)(2)(i){A)  of 
this  section  occurs  before  the  date  that 
the  5-percent  shareholder  increases  its 
percentage  ownership  interest  in  the 
stock  of  the  common  parent  (or  loss 
subgroup  parent),  then  the  deemed 
issuance  of  stock  is  treated  as  occurring 
on  that  later  date,  but  in  an  amount 
equal  to  the  value  of  the  subsidiary 
stock  on  the  date  it  was  acquired. 

(vi)  Anti-duplication  rule.  If  two  or 
more  5-percent  shareholders  are  treated 
as  increasing  their  percentage 
ownership  interests  pursuant  to  the 
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same  plan  or  arrangement  described  in 
paragraph  (c)(3)(i)  of  this  section, 
appropriate  adjustments  must  be  made 
so  that  the  amount  of  stock  treated  as 
issued  is  not  taken  into  account  more 
than  once. 

(5)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c): 

Example  1.  Stock  of  the  common  parent 
under  supplemental  rules,  (i)  A  owns  all  the 
L  stock.  L  is  not  a  member  of  an  affiliated 
group  and  has  a  net  operating  loss  carryover 
arising  in  Year  1  that  is  carried  over  to  Year 
6.  On  September  20,  Year  6,  L  transfers  all 
of  its  assets  and  liabilities  to  a  newly  created 
subsidiary,  S,  in  exchemge  for  S  stock.  L  and 
S  thereafter  file  consolidated  returns.  On 
November  23,  Year  6,  B  contributes  cash  to 


L  in  exchange  for  a  45  percent  ownership 
interest  in  L  and  contributes  cash  to  S  for  a 
20  percent  ownership  interesi  in  S. 

(ii)  During  the  3  year  period  ending  on 
November  23,  Year  6,  B  is  a  5%  shareholder 
of  L  and  of  S  that  increases  its  ownership 
interest  in  L  and  S  during  that  period.  Under 
paragraph  (c)(4)(ii)  of  this  section,  the 
determination  whether  L  (the  common  parent 
of  a  loss  group)  has  an  ownership  change  on 
November  23,  Year  6  (or,  subject  to  paragraph 
(c)(4)(iv)  of  this  section,  on  any  testing  date 
in  the  testing  period  which  includes 
November  23,  Year  6),  is  made  by  applying 
paragraph  (b)(l)(i)  of  this  section  and  by 
treating  the  value  of  B's  20  percent 
ownership  interest  in  S  as  if  it  were  L  stock 
issued  to  B.  Because  B  is  a  5%  shareholder 
of  both  L  cmd  S  during  the  3  year  period 
ending  on  November  23,  Year  6.  and  B's 


increase  in  its  percentage  ownership  in  the 
stock  of  S  would  be  taken  into  account  in 
determining  if  S  (if  it  were  a  loss  corporation) 
had  an  ownership  change,  it  is  not  relevant 
whether  L  has  actual  knowledge  of  B's 
acquisition  nf  S  stock. 

Example  2.  Plan  or  arrangement — public 
offenng  of  subsidiary  stock  (i)  A  owns  all  thp 
stock  of  L  and  L  owns  all  the  stock  of  Ll   The 
L  group  has  a  consolidated  net  operating  loss 
arising  in  Year  1  that  resulted  from  the 
operations  of  Ll  and  that  is  carried  over  to 
Year  2.  On  October  7,  Year  2,  A  sells  49 
percent  of  the  L  stock  to  B  As  pari  of  a  plan 
that  includes  the  sale  of  L  stock.  A  causes  a 
public  offering  of  Ll  stock  on  November  6, 
Year  2.  L  has  actual  knowledge  of  the  plan. 
The  following  is  a  graphic  illustration  of 
these  facts: 
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(ii)  A's  sale  of  the  L  stock  to  B  does  not 
cause  an  ownership  change  of  the  L  loss 
group  on  October  7,  Year  2,  under  the  rules 
of  §  1 .382-2T  and  paragraph  (b)(l)(i)  of  this 
section. 

(iii)  Because  the  issuance  of  Ll  stock  to  the 
public  occurs  as  part  of  the  same  plan  as  B's 
acquisition  of  L  stock,  and  L  has  knowledge 
of  the  plan,  paragraph  (c)(4)  of  this  section 
applies  to  determine  whether  the  L  loss 
group  has  an  ownership  change  on  November 
6,  Year  2  (or,  subject  to  paragraph  (c)(4)(iv) 
of  this  section,  on  any  testing  date  for  which 
the  testing  period  includes  November  6,  Year 
2). 

(d)  Testing  period  following 
ownership  change  under  this  section.  If 
a  loss  group  (or  a  loss  subgroup)  has  had 
an  ownership  change  imder  this  section, 
the  testing  period  for  determining  a 
subsequent  ownership  change  with 
respect  to  pre-change  consolidated 
attributes  (or  pre-change  subgroup 
attributes]  begins  no  earlier  tban  the 
first  day  following  the  loss  group's  (or 
loss  subgroup's)  most  recent  change 
date. 

(e)  Information  statements — (1) 
Common  parent  of  a  loss  group.  'The 
common  parent  of  a  loss  group  must  file 
the  information  statement  required  by 

§  1.382-2T(a)(2){ii)  for  a  consolidated 
return  year  because  of  any  owner  shift, 
equity  structure  shift,  or  other 
transaction  described  in  §  1.382- 
2T(a)(2){i)- 

(i)  With  respect  to  the  common  parent 
and  with  respect  to  any  subsidiary  stock 
subject  to  paragraph  (c)  of  this  section; 
and 

(ii)  With  respect  to  an  ownership 
change  described  in  §  1.1502-96(b) 
(relating  to  ownership  changes  of 
subsidiaries). 

(2)  Abbreviated  statement  with 
respect  to  loss  subgroups.  The  common 
parent  of  a  consolidated  group  that  has 
a  loss  subgroup  during  a  consolidated 
return  year  must  file  the  information 
statement  required  by  §  1.382- 
2T(a)(2)(ii)  because  of  any  owner  shift, 
equity  structure  shift,  or  other 
transaction  described  in  §  1.382- 
2T(a)(2)(i)  with  respect  to  the  loss 
subgroup  parent  and  with  respect  to  any 
subsidiary  stock  subject  to  paragraph  (c) 
of  this  section.  Instead  of  filing  a 
separate  statement  for  each  loss 
subgroup  parent,  the  common  parent 
(which  is  treated  as  a  loss  corporation) 
may  file  the  single  statement  described 
in  paragraph  (e)(1)  of  this  section.  In 
addition  to  the  information  concerning 
stock  ownership  of  the  common  parent, 
the  single  statement  must  identify  each 
loss  subgroup  parent  and  state  which 
loss  subgroups,  if  any,  have  had 
ownership  changes  diuing  the 
consolidated  retiun  year.  The  loss 
subgroup  parent  is,  however,  still 


required  to  maintain  the  records 
necessary  to  determine  if  the  loss 
subgroup  has  an  ownership  change. 
This  paragraph  (e)(2)  applies  with 
respect  to  the  attributes  of  a  loss 
subgroup  until,  under  §  1.1502-96(8), 
the  attributes  are  no  longer  treated  as 
described  in  §  1.1502-91(d)  (relating  to 
the  definition  of  loss  subgroup).  After 
that  time,  the  information  statement 
described  in  paragraph  (e)(1)  of  this 
section  must  be  filed  with  respect  to 
those  attributes. 

§  1 .1 502-93    Consolidated  section  382 
iimitation  (or  sut>group  section  382 
limitation). 

(a)  Determination  of  the  consolidated 
section  382  limitation  (or  subgroup 
section  382  limitation) — (1)  In  general. 
Following  an  ownership  change,  the 
consolidated  section  382  limitation  (or 
subgroup  section  382  limitation)  for  any 
post-change  year  is  an  amount  equal  to 
the  value  of  the  loss  group  (or  loss 
subgroup),  as  defiiled  in  paragraph  (b)  of 
this  section,  multiplied  by  the  long-term 
tax-exempt  rate  that  applies  with 
respect  to  the  ownership  change,  and 
adjusted  as  required  by  section  382  and 
the  regulations  thereunder.  See,  for 
example,  section  382(b)(2)  (relating  to 
the  carryforward  of  imused  section  382 
limitation),  section  382(b)(3)(B)  (relating 
to  the  section  382  limitation  for  the 
post-change  year  that  includes  the 
change  date),  section  382(h)  (relating  to 
recognized  built-in  gains  and  section 
338  gains),  and  section  382(m)(2) 
(relating  to  short  taxable  years).  For 
special  rules  relating  to  the  recognized 
built-in  gains  of  a  loss  group  (or  loss 
subgroup),  see  paragraph  (c)(2)  of  this 
section. 

(2)  Coordination  with  apportionment 
rule.  For  special  rules  relating  to 
apportionment  of  a  consolidated  section 
382  limitation  (or  a  subgroup  section 
382  limitation)  or  net  unrealized  built- 
in  gain  when  one  or  more  corporations 
cease  to  be  members  of  a  loss  group  (or 
a  loss  subgroup)  and  to  aggregation  of 
amounts  so  apportioned,  see  §  1.1502- 
95(c). 

(b)  Value  of  the  loss  group  (or  loss 
subgroup) — (1)  Stock  value  immediately 
before  ownership  change.  Subject  to  any 
adjustment  under  paragraph  (b)(2)  of 
this  section,  the  value  of  the  loss  group 
(or  loss  subgroup)  is  the  value, 
immediately  before  the  ownership 
change,  of  the  stock  of  each  member, 
other  than  stock  that  is  owned  directly 
or  indirectly  by  another  member.  For 
this  purpose — 

(i)  Ownership  is  determined  under 
§1.382-2T; 

(ii)  A  member  is  considered  to 
indirectly  ov^m  stock  of  another  member 


through  a  nonmember  only  if  the 
member  has  a  5-percent  or  greater 
ownership  interest  in  the  nonmembfr: 
and 

(iii)  Stock  includes  stock  described  in 
section  1504(a)(4)  and  t?  1  382- 
2T(f)(18)(ii)and  (iii). 

(2)  Adjustment  to  valup — (i)  In 
general.  The  value  of  the  loss  group  (or 
loss  subgroup),  as  determined  under 
paragraph  (b)(1)  of  this  section,  is 
adjusted  under  any  rule  in  section  382 
or  the  regulations  thereunder  requiring 
an  adjustment  to  such  value  for 
purposes  of  computing  the  amount  of 
the  section  382  limitation.  See,  for 
example,  section  382(e)(2)  (redemptions 
and  corporate  contractions),  section 
382(l)(l1  (certain  capital  contributions) 
and  section  382(1)(4)  (ownership  of 
substantial  nonbusiness  assets).  For 
purposes  of  section  382(e)(2), 
redemptions  and  corporate  contractions 
that  do  not  effect  a  transfer  of  value 
outside  of  the  loss  group  (or  loss 
subgroup)  are  disregarded.  For  purposes 
of  section  382(1)(1),  capital 
contributions  between  members  of  the 
loss  group  (or  loss  subgroup)  (or  a 
contribution  of  stock  to  a  member  made 
solely  to  satisfy'  the  loss  subgroup  parent 
requirement  of  paragraph  (d)(l)(ii)  or 
(2)(ii)  of  this  section),  are  not  taken  into 
account.  Also,  the  substantial 
nonbusiness  asset  test  of  section 
382(1)(4)  is  applied  on  a  group  (or 
subgroup)  basis,  and  is  not  applied 
separately  to  its  members. 

(ii)  Anti-duplication.  Appropriate 
adjustments  must  be  made  to  the  extent 
necessary  to  prevent  any  duplication  of 
the  value  of  the  stock  of  a  member,  even 
though  corporations  that  do  not  file 
consolidated  returns  may  not  be 
required  to  make  such  an  adjustment.  In 
making  these  adjustments,  the  group  (or 
loss  subgroup)  may  apply  the  principles 
of  §  1.382-8  (relating  to  controlled 
groups  of  corporations)  in  determining 
the  value  of  a  loss  group  (or  loss 
subgroup)  even  if  that  section  would  not 
apply  if  separate  returns  were  filed. 
Also,  the  principles  of  §  1 .382-5(d) 
(relating  to  successive  ownership 
changes  and  absorption  of  a  section  382 
limitation)  may  apply  to  adjust  the 
consolidated  section  382  limitation  (or 
subgroup  section  382  limitation)  of  a 
loss  group  (or  loss  subgroup)  to  avoid  a 
duplication  of  value  if  there  are 
simultaneous  (rather  than  successi\e) 
ownership  changes. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b): 

Example  1   Basic  rase  (i)  L.  Ll.  and  L2 
compose  a  loss  group.  L  has  outstHnding 
rommon  slot  k.  the  value  of  whit  h  is  Si 00. 
Ll  has  outstanding  rommon  stoc  k  an(i 
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preferred  stock  that  is  described  in  section 
1504(a)(4).  L  owns  90  percent  of  the  Ll 
common  stock,  and  A  owns  the  remaining  10 
percent  of  the  Ll  common  stock  plus  all  the 


preferred  stock.  The  value  of  the  Ll  common 
stock  is  $40,  and  the  value  of  the  Ll  preferred 
stock  is  $30.  L2  has  outstanding  common 
stock,  50  percent  of  which  is  owned  by  L  and 


50  percent  by  Ll.  The  L  group  has  an 
ownership  change.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  L  group  does  not  include  the  value  of  the 
stock  of  any  member  that  is  owned  directly 
or  indirectly  by  another  member  in 
computing  its  consolidated  section  382 
limitation.  Accordingly,  the  value  of  the 
stock  of  the  loss  group  is  5134,  the  sum  of 
the  value  of-^ 


(a)  The  common  stock  of  L  ($100); 

(b)  The  10  percent  of  the  Ll  common  stock 
($4)  owned  by  A;  and 

(c)  The  Ll  preferred  stock  ($30)  owned  by 
A. 

Example  2 — Indirect  ownership,  (i)  L  and 
Ll  compose  a  consolidated  group.  L's  stock 
has  a  value  of  $100.  L  owns  80  shares  (worth 
$80)  and  corporation  M  owns  20  shares 


(worth  $20)  of  the  Ll  stock.  L  also  owns  79 
percent  of  the  stock  of  corporation  M.  The  L 
group  has  an  ownership  change.  The 
following  is  a  graphic  illustration  of  these 
facts: 

BILLING  CODE  4a30-01-U 
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(ii)  Under  paragraph  (b)(l}  of  this  section, 
because  of  L's  more  than  5  percent 
ownership  interest  in  M,  a  nonmember,  L  is 
considered  to  indirectly  own  15.8  shares  of 
the  Ll  stock  held  by  M  (79%  x  20  shares). 
The  value  of  the  L  loss  group  is  $104.20,  the 
sum  of  the  values  of — 

(a)  The  L  stock  ($100);  and 

(b)  The  Ll  stock  not  owned  directly  or 
indirectly  by  L  (21%  x  $20,  or  $4.20)! 

(c)  Recognized  built-in  gain  of  a  loss 
group  or  loss  subgroup — (1)  In  general. 
If  a  loss  group  (or  loss  subgroup)  has  a 
net  unrealized  built-in  gain,  any 
recognized  built-in  gain  of  the  loss 
group  (or  loss  subgroup)  is  taken  into 
account  under  section  382(h)  in 
determining  the  consolidated  section 
382  limitation  (or  subgroup  section  382 
limitation). 

(2)  Adjustments.  Appropriate 
adjustments  must  be  made  so  that  any 
recognized  built-in  gain  of  a  member 
that  increases  more  than  one  section  382 
limitation  (whether  consolidated, 
subgroup,  or  separate)  does  not  effect  a 
duplication  in  the  amount  of 
consolidated  taxable  income  that  can  be 
offset  by  pre-change  net  operating 
losses.  For  example,  a  consolidated 
section  382  limitation  that  is  increased 
by  recognized  built-in  gains  is  reduced 
to  the  extent  that  pre-change  net 
operating  losses  of  a  loss  subgroup 
absorb  additional  consolidated  taxable 
income  because  the  same  recognized 
built-in  gains  caused  an  increase  in  that 
loss  subgroup's  section  382  limitation. 
In  addition,  recognized  built-in  gain 
may  not  increase  the  amoimt  of 
consolidated  taxable  income  that  can  be 
offset  by  recognized  built-in  losses. 


(d)  Continuity  of  business — (1)  In 
general.  A  loss  group  (or  a  loss 
subgroup)  is  treated  as  a  single  entity  for 
purposes  of  determining  vi^hether  it 
satisfies  the  continuity  of  business 
enterprise  requirement  of  section 
382(c)(1). 

(2)  Example.  The  following  example 
illustrates  the  principle  of  this 
paragraph  (d): 

Example.  Continuity  of  business  enterprise 
L  owns  all  the  stock  of  two  subsidiaries.  Ll 
and  L2.  The  L  group  has  an  ownership 
change.  It  has  pre-change  consolidated 
attributes  attributable  to  L2.  Each  of  the 
members  has  historically  conducted  a 
separate  line  of  business.  Each  line  of 
business  is  approximately  equal  in  value. 
One  year  after  the  ownership  change.  L 
discontinues  its  separate  business  and  the 
business  of  L2.  The  separate  business  of  Ll 
is  continued  for  the  remainder  of  the  2  year 
period  following  the  ownership  change.  The 
continuity  of  business  enterprise  requirement 
of  section  382(c)(1)  is  met  even  though  the 
separate  businesses  of  L  and  L2  are 
discontinued. 

(e)  Limitations  of  losses  under  other 
rules.  If  a  section  382  limitation  for  a 
post-change  year  exceeds  the 
consolidated  taxable  income  that  may 
be  offset  by  pre-change  attributes  for  any 
reason,  including  the  application  of  the 
limitation  of  §  1.1502-21(c),  the  amount 
of  the  excess  is  carried  forward  under 
section  382(b)(2)  (relating  to  the 
carryforward  of  unused  section  382 
limitation). 

§1.1 502-94    Coordination  with  section  382 
and  the  regulations  thereunder  when  a 
corporation  tiecomes  a  member  of  a 
consoiidated  group. 

(a)  Scope — (1)  In  general.  This  section 
applies  section  382  and  the  regulations 


thereunder  to  a  corporation  that  is  a 
new  loss  member  of  a  consolidated 
group.  A  corporation  is  a  new  ios.s 
member  if  it — 

(i)  Carries  over  a  net  operating  loss 
that  arose  (or  is  treated  under  §  1,1502- 
21(c)  as  arising)  in  a  SRLY  with  resppt  t 
to  the  current  group,  and  that  is  not 
described  in  §  1.1502-91(d)(l):  or 

(ii)  Has  a  net  unrealized  built-in  loss 
(determined  under  paragraph  (c)  of  this 
section  immediately  before  it  becomes  a 
member  of  the  current  group  by  treating 
that  day  as  a  change  date)  that  is  not 
taken  into  account  under  §  1  1502- 
91(d)(2)  in  determining  whether  two  or 
more  corporations  compose  a  loss 
subgroup. 

(2)  Successor  corporation  as  new  loss 
member  A  new  loss  member  also 
includes  anv  successor  to  a  corporation 
that  has  a  net  operating  loss  carryover 
arising  in  a  SRLY  and  that  is  treated  as 
remaining  in  existence  under  §  1.382- 
2(a)(l)(ii)  following  a  transaction 
described  in  section  381(a), 

(3)  Coordination  in  the  case  of  a  loss 
subgroup.  For  rules  regarding  the 
determination  of  whether  there  is  an 
ownership  change  of  a  loss  subgroup 
with  respect  to  a  net  operating  loss  or 

a  net  unrealized  built-in  loss  described 
in  §  1.1 502-91  (d)  (relating  to  the 
definition  of  loss  subgroup)  and  the 
computation  of  a  subgroup  section  .382 
limitation  following  such  an  ownership 
change,  see  §§  1 . 1 502-92  and  1  1 502- 
93. 

(4)  End  of  separate  tracking  of  certain 
losses.  If  §1.1502-96(a)  (relating  to  the 
end  of  separate  tracking  of  attributes) 
applies  to  a  new  loss  member,  then, 
while  that  member  remains  a  member  of 
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the  consolidated  group,  there  is  an 
ownership  change  with  respect  to  its 
attributes  described  in  §  1.1502-96(a)(2) 
only  if  the  consolidated  group  is  a  loss 
group  and  has  an  ownership  change 
under  §  1.1502-92(b)(l)(i)  (or  that 
member  has  an  ownership  change  under 
§  1.1502-96(b)  (relating  to  ownership 
changes  of  subsidiaries]).  If,  however, 
the  new  loss  member  has  had  an 
ownership  change  before  §  1.1502-96(a) 
applies,  see  §  1.1502-96(c)  for  the 
continuing  application  of  the  section 
382  limitation  with  respect  to  the 
member's  pre-change  losses. 

(5)  Cmss-reference.  See  section  382(a) 
and  §  1.1502-96(c)  for  the  continuing 
effect  of  an  ownership  change  after  a 
corporation  becomes  or  ceases  to  be  a 
member. 

(b)  Application  of  section  382  to  a 
new  loss  member— {1)  In  general. 
Section  382  and  the  regulations 
there\mder  apply  to  a  new  loss  member 
to  determine,  on  a  separate  entity  basis, 
whether  and  to  what  extent  a  section 
382  limitation  applies  to  limit  the 
amount  of  consolidated  taxable  income 


that  may  be  offset  by  the  new  loss 
member's  pre-change  separate 
attributes.  For  example,  if  em  ownership 
change  with  respect  to  the  new  loss 
member  occurs  under  section  382  and 
the  regulations  thereimder,  the  amount 
of  consolidated  taxable  income  for  any 
post-change  year  that  may  be  offset  by 
the  new  loss  member's  pre-change 
separate  attributes  shall  not  exceed  the 
section  382  limitation  as  determined 
separately  under  section  382(b)  with 
respect  to  that  member  for  such  year.  If 
the  post-change  year  includes  the 
change  date,  section  382(b)(3)(A)  is 
applied  so  that  the  section  382 
limitation  of  the  new  loss  member  does 
not  apply  to  the  portion  of  the  taxable 
income  for  such  year  that  is  allocable  to 
the  period  in  such  year  on  or  before  the 
change  date.  See  generally  §  1.382-6 
(relating  to  the  allocation  of  income  and 
loss). 

(2)  Adjustment  to  value.  Appropriate 
adjustments  must  be  made  to  the  extent 
necessary  to  prevent  any  duplication  of 
the  value  of  the  stock  of  a  member,  even 
though  corporations  that  do  not  file 


consolidated  returns  may  not  be 
required  to  make  such  an  adjustment. 
For  example,  the  principles  of  §  1.1502- 
93(b)(2)(ii)  (relating  to  adjustments  to 
value)  apply  in  determining  the  value  of 
a  new  loss  member. 

(3)  Pre-change  separate  attribute 
defined.  A  pre-change  separate  attribute 
of  a  new  loss  member  is — 

(i)  Any  net  operating  loss  carryover  of 
the  new  loss  member  described  in 
paragraph  (a)(1)  of  this  section;  and 

(ii)  Any  recognized  built-in  loss  of  the 
new  loss  member. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b): 

Example  1 .  Bade  case,  [i]  A  and  P  each 
own  50  percent  of  the  L  stock.  On  December 
19,  Year  6,  P  purchases  30  percent  of  the  L 
stock  from  A  for  cash.  L  has  net  operating 
losses  arising  in  Year  1  and  Year  2  that  it 
carries  over  to  Year  6  and  Year  7.  The 
following  is  a  graphic  illustration  of  these 
facts: 
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(ii)  L  is  a  new  loss  member  because  it  has 
net  operating  loss  carryovers  that  arose  in  a 
SRLY  with  respect  to  the  P  group  and  L  is 
not  a  member  of  a  loss  subgroup  under 
§  1.1502-91(d).  Under  section  382  and  the 
regulations  thereunder.  L  is  a  loss 
corporation  on  December  19,  Year  6,  that  day 


is  a  testing  date  for  L,  and  the  testing  period 
for  L  commences  on  December  20,  Year  3 

(iii)  P's  purchase  of  L  stock  does  not  cau.se 
an  ownership  change  of  L  on  December  19. 
Year  6,  with  respect  to  the  net  operating  loss 
carryovers  from  Year  1  and  Year  2  under 
section  382  and  §1.3B2-2T.  The  use  of  the 
loss  carryovers,  however,  is  subject  to 
limitation  under  §  1.1502-21(c). 


Example  2  Multiple  nen  los--  meniherf-   (i 
The  farts  are  the  same  as  in  Exnmplf  1.  and, 
on  December  31,  Year  6,  L,  purf, bases  all  the 
stock  of  Ll  from  B  for  cash.  Ll  has  a  net 
operating  loss  of  $40  arising  in  '^ear  3  itiat 
it  carries  over  to  >'ear  7.  The  following  i^  .'. 
graphic  illustration  of  these  fai  ts: 
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(ii)  Ll  is  a  new  loss  member  because  it  has 
a  net  operating  loss  carryover  from  Year  3 
that  arose  in  a  SRLY  with  respect  to  the  P 
group  and  Ll  is  not  a  member  of  a  loss 
subgroup  under  §  1.1502-91(d)(l). 

(iii)  L's  purchase  of  all  the  stock  of  Ll 
causes  an  ownership  change  of  Ll  on 
December  31,  Year  6.  under  section  382  and 
§  1.382-2T.  Accordingly,  a  section  382 
limitation  based  on  the  value  of  the  Ll  stock 
immediately  before  the  ownership  change 
limits  the  amount  of  consolidated  taxable 
income  of  the  P  group  for  any  post-change 
year  that  may  be  offset  by  Li's  loss  fi-om  Year 
3. 

(iv)  Li's  ownership  change  upon  becoming 
a  member  of  the  P  group  is  an  ownership 
change  described  in  §  1.1502-96(a).  Thus, 
starting  on  January  1,  Year  7,  the  P  group  no 
longer  separately  tracks  owner  shifts  of  the 
stock  of  Ll  with  respect  to  Li's  loss  from 
Year  3,  and  the  P  group  is  a  loss  group 
because  Li's  Year  3  loss  is  treated  as  a  loss 
described  in  §  1.1502-91(c). 

Example  3.  Ownership  changes  of  new  loss 
members,  (i)  The  facts  are  the  same  as  in 
Example  2,  and,  on  July  30,  Year  7,  C 
purchases  all  the  stock  of  P  for  cash. 

(ii)  L  is  a  new  loss  member  on  July  30.  Year 
7,  because  its  Year  1  and  Year  2  losses  arose 
in  SRLYs  with  respect  to  the  P  group  and  it 
is  not  a  member  of  a  loss  subgroup  under 
§  1.1502-91{d)(l).  The  testing  period  for  L 
commences  on  August  1,  Year  4.  C's 
purchase  of  all  the  P  stock  causes  an 
ownership  change  of  L  on  July  30,  Year  7, 
under  section  382  and  §  1.382-2T  with 
respect  to  its  Year  1  and  Year  2  losses. 
Accordingly,  a  section  382  limitation  based 
on  the  value  of  the  L  stock  immediately 
before  the  ownership  change  limits  the 
amount  of  consolidated  taxable  income  of  the 
P  group  for  any  post-change  year  that  may  be 
offset  by  L's  Year  1  and  Year  2  losses.  See 
§  1.1 502-2 1(c)  for  rules  relating  to  an 
additional  limitation. 

(iii)  The  P  group  is  a  loss  group  on  July  30, 
Year  7,  because  it  is  entitled  to  use  Li's  loss 
from  Year  3,  and  such  loss  is  no  longer 
treated  as  a  loss  of  a  new  loss  member 
starting  the  day  after  Li's  ownership  change 
on  December  31,  Year  6.  See  §§  1.1502-96{a) 
and  1.1502-91(c)(2).  C's  purchase  of  all  the 
P  stock  causes  an  ownership  change  of  P,  and 
therefore  the  P  loss  group,  on  July  30,  Year 
7,  with  respect  to  Li's  Year  3  loss. 
Accordingly,  a  consolidated  section  382 
limitation  based  on  the  value  of  the  P  stock 
immediately  before  the  ownership  change 
limits  the  amount  of  consolidated  taxable 
income  of  the  P  group  for  any  post-change 
year  that  may  be  offset  by  Li's  Year  3  loss. 

(c)  Built-in  gains  and  losses.  As  the 
context  may  require,  the  principles  of 
§§  1.1502-91(g)  and  (h)  and  1.1502- 
93(c)  (relating  to  built-in  gains  and 
losses)  apply  to  a  new  loss  member  on 
a  sepeirate  entity  basis.  See  §  1.1502- 
91(g)(4).  See  §  1.1502-13  (including 
Example  10  of  §  1.1502-13(c){7))  for 
rules  relating  to  the  treatment  of 
intercompany  transactions. 

(d)  Information  statements.  The 
common  parent  of  a  consolidated  group 


that  has  a  new  loss  member  subject  to 
paragraph  (b)(1)  of  this  section  during  a 
consolidated  return  year  must  file  the 
information  statement  required  bv 
§  1.382-2T(a)(2)(ii)  because  of  any 
owner  shift,  equity  structure  shift,  or 
other  transaction  described  in  §  1.382- 
2T(a)(2)(i).  Instead  of  filing  a  separate 
statement  for  each  new  loss  member,  the 
common  parent  may  file  a  single 
statement  described  in  §  1.382- 
2T(a)(2)(ii)  with  respect  to  the  stock 
ownership  of  the  common  parent 
(which  is  treated  as  a  loss  corporation). 
In  addition  to  the  information 
concerning  stock  ownership  of  the 
common  parent,  the  single  statement 
must  identify  each  new  loss  member 
and  state  which  new  loss  members,  if 
any.  have  had  ownership  changes 
during  the  consolidated  return  vear.  The 
new  loss  member  is.  however,  required 
to  maintain  the  records  necessary  to 
determine  if  it  has  an  ownership 
change.  This  paragraph  (d)  applies  with 
respect  to  the  attributes  of  a  new  loss 
member  until  an  event  occurs  which 
ends  separate  tracking  under  §  1.1502- 
96(a).  After  that  time,  the  information 
statement  described  in  §  1.1502-92(e)(l) 
must  be  filed  with  respect  to  these 
attributes. 

§  1.1502-95    Rules  on  ceasing  to  be  a 
member  of  a  consolidated  group  (or  loss 
subgroup). 

(a)  In  general — (1)  Consolidated 
group.  This  section  provides  rules  for 
applying  section  382  on  or  after  the  day 
that  a  member  ceases  to  be  a  member  of 
a  consolidated  group  (or  loss  subgroup). 
The  rules  concern  how  to  determine 
whether  an  ownership  change  occurs 
with  respect  to  losses  of  the  member, 
and  how  a  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  and  a  loss  group's  (or  loss 
subgroup's)  net  unrealized  buih-in  gain 
or  loss  is  apportioned  to  the  member.  As 
the  context  requires,  a  reference  in  this 
section  to  a  loss  group,  a  member,  or  a 
corporation  also  includes  a  reference  to 
a  loss  subgroup,  and  a  reference  to  a 
consolidated  section  382  limitation  also 
includes  a  reference  to  a  subgroup 
section  382  limitation. 

(2)  Election  by  common  parent.  Onlv 
the  common  parent  (not  the  loss 
subgroup  parent)  may  make  the  election 
under  paragraph  (c)  of  this  section  to 
apportion  a  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  or  a  loss  group's  (or  loss 
subgroup's)  net  unrealized  built-in  gain. 

(3)  Coordination  with  §§  1.1502-91 
through  1.1502-93.  For  rules  regarding 
the  determination  of  whether  there  is  an 
ownership  cheinge  of  a  loss  subgroup 
and  the  computation  of  a  subgroup 


section  382  limitation  following  siuh  dn 
ownership  change,  see  «i§  1.1,')()2-'41 
through  1.1502-93. 

(b)  Separate  application  of  sntmn 
382  when  u  member  leaves  <i 
consolidated  group — (1)  In  general 
Except  as  provided  in  t)«}  1.1.502-91 
through  1.1502-93  (relating  to  rules 
applicable  to  loss  groups  and  lo!!,s 
subgroups),  .section  382  and  the 
regulations  thereunder  applv  to  a 
corporation  rm  a  separate  entity  basis 
after  it  ceases  to  be  a  member  of  a 
consolidated  group  (or  loss  subgrf)up) 
.Solely  for  purposes  of  determining 
whether  a  corporation  has  an  ownership 
change — 

(i)  Any  portion  of  a  consolidated  net 
operating  loss  that  is  apportioned  to  the 
corporation  under  *?  1  1502-21(b)  is 
treated  as  a  net  operating  loss  of  the 
corporation  beginning  on  the  first  dav  of 
the  taxable  year  in  which  the  loss  arose. 

(ii)  The  testing  period  may  include 
the  period  during  which  (or  before 
which)  the  corporation  was  a  member  of 
the  group  (or  loss  subgroup);  and 

(iii)  Except  to  the  extent  provided  in 
§  1.1502-96(d)  (relating  to  reattributed 
losses),  the  day  it  ceases  to  be  a  member 
of  a  consolidated  group  is  treated  as  a 
testing  date  of  the  corporation  within 
the  meaning  of  §  1.382-2(a)(4) 

(2)  Effect  of  a  prior  ownership  change 
of  the  group.  If  a  loss  group  has  had  an 
ownership  change  under  §1.1 502-92 
before  a  corporation  ceases  to  be  a 
member  of  a  consolidated  group  (the 
former  member) — 

(i)  Any  pre-change  consolidated 
attribute  that  is  subject  to  a  consolidated 
section  382  limitati(m  continues  to  he 
treated  as  a  pre-change  loss  with  resper  t 
to  the  former  member  after  it  is 
apportioned  to  the  former  member  and. 
if  any  net  unrealized  built-in  loss  is 
allocated  to  the  former  member  under 
paragraph  (e)  of  this  section,  anv 
recognized  built-in  loss  of  the  former 
member  is  a  pre-change  loss  of  the 
member: 

(ii)  The  section  382  limitation  with 
respect  to  such  pre-change  attribute  is 
zero  unless  the  common  parent,  under 
paragraph  (c)  of  this  section,  apportions 
to  the  former  member  all  or  part  of  the 
consolidated  section  382  limitation 
applicable  to  such  attribute  The 
limitation  applicable  to  a  pre-change 
attribute  other  than  a  recognized  built- 
in  loss  may  be  increased  to  the  extent 
that  the  common  parent  has 
apportioned  all  or  part  of  the  loss 
group's  net  unrealized  built-in  gam  to 
the  former  member,  and  the  former 
member  recognizes  built-in  gain  during 
the  recognition  period: 

(iii)  The  testing  period  for 
determining  a  subsequent  ownership 
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change  with  respect  to  such  pre-change 
attribute  (or  such  net  unrealized  built-in 
loss,  if  any)  begins  no  earlier  than  the 
first  day  following  the  loss  group's  most 
recent  change  date;  and 

(iv)  As  generally  provided  under 
section  382,  an  ownership  change  of  the 
former  member  that  occurs  on  or  after 
the  day  it  ceases  to  be  a  member  of  a 
loss  group  may  result  in  an  additional, 
lesser  limitation  amount  with  respect  to 
such  losses. 

(3)  Application  in  the  case  of  a  loss 
subgroup.  If  two  or  more  former 
members  are  included  in  the  same  loss 
subgroup  immediately  after  they  cease 
to  be  members  of  a  consolidated  group, 
the  principles  of  paragraphs  (b),  (c)  and 
(e)  of  this  section  apply  to  the  loss 
subgroup.  Therefore,  for  example,  an 
apportionment  by  the  common  parent 


under  paragraph  (c)  of  this  section  is 
made  to  the  loss  subgroup  rather  than 
separately  to  its  members.  If  the 
common  parent  of  the  consolidated 
group  apportions  all  or  part  of  a 
limitation  (or  net  unrealized  built-in 
gain)  separately  to  one  or  more  former 
members  that  are  included  in  a  loss 
subgroup  because  the  common  parent  of 
the  acquiring  group  makes  an  election 
under  §  1.1 502-91  (d)(4)  with  respect  to 
those  members,  the  aggregate  of  those 
separate  amounts  is  treated  as  the 
amount  apportioned  to  the  loss 
subgroup.  Such  separate  apportionment 
may  occur,  for  example,  because  the 
election  under  §  1.1502-91(d)(4)  has  not 
been  filed  at  the  time  that  the  election 
of  apportionment  is  made  under 
paragraph  (f)  of  this  section. 


(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b): 

Example  1.  Treatment  of  de/juiting 
member  as  a  separate  corporation 
throughout  the  testing  period,  (i)  A  owns  all 
the  L  stock.  L  owns  all  the  stock  of  Ll  and 
L2.  The  L  group  has  a  consolidated  net 
operating  loss  arising  in  Year  1  that  is  carried 
over  to  Year  3.  On  January  12,  Year  2.  A  sells 
30  percent  of  the  L  stock  to  B.  On  February 
7.  Year  3,  L  sells  40  percent  of  the  L2  stock 
to  C.  and  L2  ceases  to  be  a  member  of  the 
group.  A  portion  of  the  Year  1  consolidated 
net  operating  loss  is  apportioned  to  L2  under 
§  1.1502-21(b)  and  is  carried  to  L2's  first 
separate  return  year,  which  ends  December 
31,  Year  3.  The  following  is  a  graphic 
illustration  nf  thp<!P  fart«- 
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(ii)  Under  paragraph  (b)(l]  of  this  section. 
L2  is  a  loss  corporation  on  February  7,  Year 
3.  Under  paragraph  (b)(l)(iii)  of  this  section, 
February  7,  Year  3,  is  a  testing  date.  Under 
paragraph  (b)(l)(ii)  of  this  section,  the  testing 
period  for  L2  with  respect  to  this  testing  date 
coraaiencss  on  January  1,  Year  1,  the  first  day 
of  the  taxable  year  in  which  the  portion  of 
the  consolidated  net  operating  loss 
apportioned  to  L2  arose.  Therefore,  in 
determining  whether  L2  has  an  ownership 
change  on  February  7,  Year  3,  B's  purchase 
of  30  percent  of  the  L  stock  and  C's  purchase 
of  40  percent  of  the  L2  stock  are  each  owner 
shifts.  L2  has  an  ownership  change  under 
section  382(g]  and  §  1.382-2T  because  B  and 
C  have  increased  their  ownership  interests  in 
L2  by  18  and  40  percentage  points, 
respectively,  during  the  testing  period. 

Example  2.  Effect  of  prior  ownership 
change  of  loss  pvup.  (i)  L  owns  all  the  Ll 
stock  and  Ll  owns  all  the  L2  stock.  The  L 
loss  group  bad  an  ownership  change  under 
§  1.1502-92  in  Year  2  with  respect  to  a 
consolidated  net  operating  loss  arising  in 
Year  1  and  carried  over  to  Year  2  and  Year 
3.  The  consolidated  section  382  limitation 
computed  solely  on  the  basis  of  the  value  of 
the  stock  of  L  is  $100.  On  December  31,  Year 
2,  Ll  sells  25  percent  of  the  stock  of  L2  to 

B.  L2  is  apportioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss  which  it 
carries  over  to  its  first  separate  return  year 
ending  after  December  31,  Year  2.  L2's 
separate  section  382  limitation  with  respect 
to  this  loes  is  zero  unless  L  elects  to 
apportion  all  or  a  part  of  the  consolidated 
section  382  limitation  to  L2.  (See  paragraph 
(c)  of  this  section  for  rules  regarding  the 
apportionment  of  a  consolidated  section  382 
limitation.]  L  apportions  $50  of  the 
consolidated  section  382  limitation  to  L2, 
and  the  remaining  $50  of  the  consolidated 
section  382  limitation  stays  with  the  loss 
group  composed  of  L  and  Ll. 

(ii)  On  December  31,  Year  3,  Ll  sells  its 
remaining  75  percent  stock  interest  in  L2  to 

C,  resulting  in  an  ownership  change  of  L2. 
L2's  section  382  limitation  computed  on  the 
change  date  with  respect  to  the  value  of  its 
stock  is  $30.  Accordingly,  L2's  section  382 
limitation  for  post-change  years  ending  after 
December  31,  Year  3,  with  respect  to  its  pre- 
change  losses,  including  the  consolidated  net 
operating  losses  apportioned  to  it  from  the  L 
group,  is  $30,  adjusted  for  a  short  taxable 
year,  carryforward  of  unused  limitation,  or 
any  other  adjustment  required  under  section 
382. 

(c)  Apportionment  of  a  consolidated 
section  382  limitation— {1)  In  general. 
The  common  parent  may  elect  to 
apportion  all  or  any  part  of  a 
consolidated  section  382  limitation  to  a 
former  member  (or  loss  subgroup).  The 
common  parent  also  may  elect  to 
apportion  all  or  any  part  of  the  loss 
group's  net  unrealized  built-in  gain  to  a 
former  member  (or  loss  subgroup). 

(2)  Amount  which  may  be 
apportioned — (i)  Consolidated  section 
382  limitation.  The  common  parent  may 
apportion  all  or  part  of  each  element  of 
the  consolidated  section  382  limitation 


determined  imder  §  1.1502-93.  For  this 
piupose,  the  consolidated  section  382 
limitation  consists  of  two  elements — 

(A)  The  value  element,  which  is  the 
element  of  the  limitation  determined 
under  section  382(b)(1)  (relating  to 
value  multiplied  by  the  long-term  tax- 
exempt  rate)  without  regard  to  such 
adjustments  as  those  described  in 
section  382(b)(2)  (relating  to  the 
carryforward  of  unused  section  382 
limitation),  section  382(b)(3)(B)(relating 
to  the  section  382  limitation  for  the 
post-change  year  that  includes  the 
change  date),  section  382(h)(relating  to 
built-in  gains  and  section  338  gains), 
and  section  382(m)(2)(relating  to  short 
taxable  years);  and 

(B)  The  adjustment  element,  which  is 
so  much  (if  any)  of  the  limitation  for  the 
taxable  year  during  which  the  former 
member  ceases  to  be  a  member  of  the 
consolidated  group  that  is  attributable  to 
a  carryover  of  unused  limitation  under 
section  382(bK2)  or  to  recognized  built- 
in  gains  under  382(h). 

(li)  Net  unrealized  built-in  gain.  The 
aggregate  amount  of  the  loss  group's  net 
unrealized  buih-in  gain  that  may  be 
apportioned  to  one  or  more  former 
members  that  cease  to  be  members 
during  the  same  consolidated  return 
year  cannot  exceed  the  loss  group's 
excess,  immediately  after  the  close  of 
that  year,  of  net  tinrealized  built-in  gain 
over  recognized  built-in  gain, 
determined  under  section 
382(h)(l)(A)(ii)  (relating  to  a  limitation 
on  recognized  built-in  gain).  For  this 
purpose,  net  unrealized  built-in  gain 
apportioned  to  former  members  in  prior 
consolidated  return  years  is  treated  as 
recognized  built-in  gain  in  those  years. 

(3rEf}'ect  of  apportionment  on  the 
consolidated  group — (i)  Consolidated 
section  382  limitation.  The  value 
element  of  the  consolidated  section  382 
linutation  for  any  post-change  year 
ending  after  the  day  that  a  former 
member  (or  loss  subgroup)  ceases  to  be 
a  member(s)  is  reduced  to  the  extent 
that  it  is  apportioned  imder  this 
paragraph  (c).  The  consolidated  section 
382  limitation  for  the  post-change  year 
in  which  the  former  member  (or  loss 
subgroup)  ceases  to  be  a  member(s)  is 
also  reduced  to  the  extent  that  the 
adjustment  element  for  that  year  is 
apportioned  under  this  paragraph  (c). 

fii)  Net  unrealized  built-in  gain.  The 
amount  of  the  loss  group's  net 
imrealized  built-in  gain  that  is 
apportioned  to  the  former  member  (or 
loss  subgroup)  is  treated  as  recognized 
built-in  gain  for  a  prior  taxable  year 
ending  in  the  recognition  period  for 
purposes  of  applying  the  limitation  of 
section  382(h)(l)(A)(ii)  to  the  loss 
group's  recognition  period  taxable  years 


beginning  after  the  consolidated  return 
year  in  which  the  former  member  (or 
loss  subgroup]  ceases  to  be  a  member. 

(4)  Effect  on  corporations  to  which  an 
apportionment  is  made — (i) 
Consolidated  section  382  limitation. 
The  amount  of  the  value  element  that  is 
apportioned  to  a  former  member  (or  loss 
subgroup)  is  treated  as  the  amount 
determined  under  section  382(b)(1)  for 
ptupose^f  determining  the  amount  of 
that  corporation's  (or  loss  subgroup's) 
section  382  limitation  for  any  taxable 
year  ending  after  the  former  member  (or 
loss  subgroup)  ceases  to  be  a  member(s]. 
Appropriate  adjustments  must  be  made 
to  the  limitation  based  on  the  value 
element  so  apportioned  for  a  short 
taxable  year,  carryforward  of  unused 
limitation,  or  any  other  adjustment 
reqtiired  under  section  382.  The 
adjustment  element  apportioned  to  a 
former  member  (or  loss  subgroup)  is 
treated  as  an  adjustment  under  section 
382(b)(2)  or  section  382(h),  as 
appropriate,  for  the  first  taxable  year 
after  the  member  (or  members)  ceases  to 
be  a  member  (or  members). 

(ii)  Net  unrealized  built-in  gain.  For 
purposes  of  determining  the  amount  by 
which  the  former  member's  (or  loss 
subgroup's)  section  382  limitation  for 
any  taxable  year  beginning  after  the 
former  member  (or  loss  subgroup) 
ceases  to  be  a  member(s)  is  increased  by 
its  recognized  built-in  gain — 

(A)  Tne  amount  of  net  unrealized 
biult-in  gain  apportioned  to  a  former 
member  (or  loss  subgroup)  is  treated  as 
if  it  were  an  amount  of  net  imrealized 
built-in  gain  determined  imder  section 
382(h)(l){A){i)(v»rithout  regard  to  the 
threshold  of  section  382(h)(3)(B))  vtrith 
respect  to  such  member  or  loss 
subgroup,  and  that  amount  is  not 
reduced  under  section  382(h)(l)(A)(ii) 
by  the  loss  group's  recognized  built-in 
gain; 

(B)  The  former  member's  (or  loss 
subgroup's)  5  year  recognition  period 
begins  on  the  loss  group's  change  date; 

(C)  In  applying  section  ■ 
382(h)(l)(A)(ii),  the  former  member  (or 
loss  subgroup)  takes  into  account  only 
its  prior  taxable  years  that  begin  after  it 
ceases  to  be  a  member  of  the  loss  group; 
and 

(D)  The  former  member's  (or  loss 
subgroup's)  recognized  built-in  gain  on 
the  disposition  of  an  asset  is  determined 
under  section  382(h)(2)(A),  treating 
references  to  the  change  date  in  that 
section  as  references  to  the  loss  group's 
change  date. 

(5)  Deemed  apportionment  when  loss 
group  terminates.  If  a  loss  group 
terminates,  to  the  extent  the 
consolidated  section  382  limitation  or 
net  unrealized  built-in  gain  is  not 
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apportioned  under  paragraph  (c)(1)  of 
this  section,  the  consolidated  section 
382  limitation  or  net  unrealized  built-in 
gain  is  deemed  to  be  apportioned  to  the 
loss  subgroup  that  includes  the  common 
parent,  or,  if  there  is  no  loss  subgroup 
that  includes  the  common  parent 
immediately  after  the  loss  group 
terminates,  to  the  common  parent.  A 
loss  group  terminates  on  the  first  day  of 
the  first  taxable  year  that  is  a  separate 
return  year  with  respect  to  each  member 
of  the  former  loss  group. 

(6)  Appropriate  adjustments  when 
former  member  leaves  during  the  year. 


Appropriate  adjustments  are  made  to 
the  consolidated  section  382  limitation 
for  the  consolidated  return  year  during 
which  the  former  member  (or  loss 
subgroup)  ceases  to  be  a  member(s)  to 
reflect  the  inclusion  of  the  former 
member  in  the  loss  group  for  a  portion 
of  that  year. 

(7)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c): 

Example  1.  Consequence  of 
apportionment,  (i)  L  owns  alj  the  Ll  stock 
and  Ll  owns  all  the  L2  stock.  The  L  group 
has  a  $200  consolidated  net  operating  loss 


arising  in  Year  1  that  is  carried  over  to  Year 
2.  At  the  close  of  Decemher  :^l    ■*!  (MI  1    Ihn 
group  has  an  ownershifi  i  liangc  under 
«;  1.1 502-^12  The  (nMiership  i  hange  results  in 
a  consolid.ited  se(  tiiin  i<H2  iimilation  of  SlO 
based  on  the  value  of  the  stock  of  the  group 
On  August  29.  Year  2.  Ll  sells  30  percent  of 
the  stock  of  L2  to  A.  L2  is  apportioned  590 
of  the  group's  $200  (  onsolidateii  nel 
operating  loss  under  |%  1 ,1502-2 1(b),  L.  the 
common  parent,  elects  to  apportion  $6  of  the 
consolidated  section  3B2  limitation  to  L2 
The  following  is  a  grajihi(  ijhi'-tr.ition  of 
these  fat  ts: 

BtLLING  CODE  483&-01-U 


30%     Of 

L2   stock 
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(ii)  For  its  separate  return  years  ending 
after  December  31,  Year  2.  L2"s  section  382 
limitation  with  respect  to  the  $90  of  the 
group's  net  operating  loss  apportioned  to  it 
is  $6,  adjusted,  as  appropriate,  for  any  short 
taxable  year,  unused  section  382  limitation, 
or  other  adjustment.  For  its  consolidated 
return  year  ending  December  31,  Year  2  the 
L  group's  consolidated  section  382  limitation 
with  respect  to  the  remaining  $1 10  of  pre- 
change  consolidated  attribute  is  $4  ($10 
minus  the  $6  value  element  apportioned  to 
L2).  adjusted,  as  appropriate,  for  any  short 
taxable  year,  unused  section  382  limitation, 
or  other  adjustment. 

(iii)  For  the  L  group's  consolidated  return 
year  ending  December  31,  Year  2,  the  value 
element  of  its  consolidated  section  382 
limitation  is  increased  by  $4  (rounded  to  the 
nearest  dollar),  to  account  for  the  period 
during  which  L2  was  a  member  of  the  L 
group  ($6.  the  consolidated  section  382 
limitation  apportioned  to  L2,  times  241/305. 
the  ratio  of  the  number  of  days  during  Year 
2  that  L2  is  a  member  of  the  group  to  the 
number  of  days  in  the  group's  consolidated 
return  year).  See  paragraph  (c)(6]  of  this 


section.  Therefore,  the  value  element  of  the 
t:onsolidated  section  382  limitation  for  Year 
2  of  the  L  group  is  $8  (rounded  1o  the  nearest 
dollar). 

(iv)  The  section  382  limitation  for  L2s 
short  taxable  vear  ending  December  31,  \'ear 
2,  is  $2  (rounded  to  the  nearest  dollar),  whii  h 
is  the  amount  that  bears  the  same 
relationship  to  S6.  the  value  element  of  the 
consolidated  sec;tion  382  limitation 
apportioned  to  L2,  as  the  number  of  days 
during  that  short  taxable  year.  124  days, 
bears  to  36,t.  .See  «?  1.382-.5(c). 

Example  2.  Consequence  ot  no 
apportionment.  The  facts  are  the  same  as  in 
Example  1.  except  that  L  does  not  eler  t  to 
apportion  any  portion  of  the  consolidated 
section  382  limitation  to  L2.  For  its  separate 
return  years  ending  after  .August  29.  Year  2. 
L2s  section  382  limitation  with  respect  to 
the  $90  of  the  group's  pre-change 
consolidated  attribute  apportioned  to  L2  is 
zero  under  paragraph  (b)(2)(ii)  of  this  section 
Thus,  the  $90  consolidated  net  operating  loss 
apportioned  to  L2  cannot  offset  L2's  taxable 
income  in  any  of  its  separate  return  \  ears 
ending  after  August  29.  Year  2.  For  its 
consolidated  return  years  ending  after  .August 


29,  > far  2.  the  1.  group's  consolidated  seLtioii 
,JH2  limitation  with  respect  to  the  remaining 
Si  10  of  pre-(  hange  i  onsolidated  attribute  is 
510.  adiusted.  us  approjirialc,  for  aiu  short 
taxable  \far,  unused  se(  tmn  ,'182  liniitation. 
or  other  adiiisinT^nt. 

Example  ,y.  .Apportionment  o1  odiiistment 
element.  The  fai  ts  are  tfie  same  as  in 
Example  1.  except  that  L2  ceases  to  be  a 
member  of  the  1.  group  on  .^Llgust  29.  ^■ear 
3.  and  the  L  group  ha'-  a  $4  i  Hrr\  forward  of 
an  unused  (  onsolidatecf  se(  tion  .'182 
limitation  (under  section  382(l))(2))  to  \h^' 
Year  3  tonsolidaled  return  vear.  The 
carr\(ivcr  of  unused  limitation  increases  the 
consolidated  section  382  limitation  tor  the 
Year  3  (  onsolidated  return  vear  from  SlO  to 
S14   I.  ma\  tdecl  to  apportion  all  or  an\ 
portion  of  the  SlO  \alue  element  and  all  or 
anv  portion  of  the  S4  adjustment  element  to 
L2. 

(d)  Rules  pertaining  to  ceasing  to  he 
a  member  of  a  loss  subgroup — ( 1 )  In 
general.  A  corporation  ceases  to  be  a 
member  of  a  loss  subgroup  on  the  earlier 
of— 
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(i)  The  first  day  of  the  first  taxable 
year  for  which  it  files  a  separate  return: 
or 

(ii)  The  first  day  that  it  ceases  to  bear 
a  relationship  described  in  section 
1504(a)(1)  to  the  loss  subgroup  parent 
(treating  for  this  piupose  the  loss 
subgroup  parent  as  the  common  parent 
described  in  section  1504(a)(1)(A)). 

(2)  Exceptions.  Paragraph  (d)(l)(ii)  of 
this  section  does  not  apply  to  a  member 
of  a  loss  subgroup  while  that  member 
remains  a  member  of  the  ciurent 
group — 

(i)  If  an  election  imder  §  1.1502- 
91(d)(4)(relating  to  treating  the  subgroup 
parent  requirement  as  satisfied)  applies 
to  the  members  of  the  loss  subgroup; 


(ii)  Starting  on  the  day  after  the 
change  date  (but  not  earlier  than  the 
date  the  loss  subgroup  becomes  a 
member  of  the  group),  if  there  is  an 
ownership  change  of  the  loss  subgroup 
within  six  months  before,  on,  or  after 
becoming  members  of  the  group;  or 

(iii)  Starting  the  day  after  the  period 
of  5  consecutive  years  following  the  day 
that  the  loss  subgroup  become  members 
of  the  group  during  which  the  loss 
subgroup  has  not  had  an  ownership 
change. 

(3)  Examples.  The  principles  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples: 


Example  1.  Basic  case,  (i)  P  owns  all  the 
L  stock,  L  owns  all  the  Ll  stock  and  Ll  owns 
all  the  L2  stock.  The  P  group  has  a 
consolidated  net  operating  loss  arising  in 
Year  1  that  is  carried  over  to  Year  2.  On 
December  11,  Year  2,  P  sells  all  the  stock  of 
L  to  corporation  M.  Each  of  L,  Ll,  and  L2  is 
apportioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss,  and 
thereafter  each  joins  with  M  in  filing 
consolidated  returns.  Under  §  1.1502-92,  the 
L  loss  subgroup  has  an  ownership  change  on 
December  11,  Year  2.  The  L  loss  subgroup 
has  a  subgroup  section  382  limitation  of 
$100.  The  following  is  a  graphic  illustration 
of  these  facts: 

BILUNG  CODE  4830-01-U 
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(ii)  On  May  22,  Year  3,  Ll  sells  40  percent 
of  the  L2  stock  to  A.  L2  carries  over  a  portion 
of  the  P  group's  net  operating  loss  from  Year 
1  to  its  separate  return  year  ending  December 
31.  Year  3.  Under  paragraph  (d)(1)  of  this 
section,  L2  ceases  to  be  a  member  of  the  L 
loss  subgroup  on  May  22,  Year  3,  which  is 
both  (1)  the  first  day  of  the  first  taxable  year 
for  which  it  files  a  separate  return  and  (2)  the 
day  it  ceases  to  bear  a  relationship  described 
in  section  1504(a)(1)  to  the  loss  subgroup 
parent,  L.  The  net  operating  loss  of  L2  that 
is  carried  over  from  the  P  group  is  treated  as 
a  pre-change  loss  of  L2  for  its  separate  return 
years  ending  after  May  22,  Year  3.  Under 


paragraphs  (a)(2)  and  (b)(2)  of  this  section, 
the  separate  section  382  limitation  with 
respect  to  this  loss  is  zero  unless  M  elects  to 
apportion  all  or  a  part  of  the  subgroup 
section  382  limitation  of  the  L  loss  subgroup 
to  L2. 

Example  2.  Formation  of  a  new  loss 
subgroup.  The  facts  are  the  same  as  in 
Example  1,  except  that  A  purchases  40 
percent  of  the  Ll  stock  from  L  rather  than 
purchasing  L2  stock  from  Ll.  Ll  and  L2  file 
a  consolidated  return  for  their  first  taxable 
year  ending  after  May  22,  Year  3,  and  each 
of  Ll  and  L2  carries  over  a  part  of  the  net 
operating  loss  of  the  P  group  that  arose  in 


Year  1.  Under  paragraph  (d)(1)  of  this 
section,  Ll  and  L2  cease  to  be  members  of 
the  L  loss  subgroup  on  May  22,  Year  3.  The 
net  operating  losses  carried  over  from  the  P 
group  are  treated  as  pre-change  subgroup 
attributes  of  the  loss  subgrpup  composed  of 
Ll  and  L2.  The  subgroup  section  382 
limitation  with  respect  to  those  losses  is  zero 
unless  M  elects  to  apportion  all  or  part  of  the 
subgroup  section  382  limitation  of  the  L  loss 
subgroup  to  the  Ll  loss  subgroup.  The 
following  is  a  graphic  illustration  of  these 
facts: 

BILUNG  CODE  4e3<M)1-U 
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Example  3.  Ownership  change  upon 
becoming  members  of  the  group,  (i)  A  owns 
all  the  stock  of  P,  and  P  owns  all  the  stock 
of  Ll  and  L2.  The  P  group  has  a  consolidated 
net  operating  loss  arising  in  Year  1  that  is 
carried  over  to  Year  3  and  Year  4. 
Corporation  M  acquires  all  the  stock  of  P  on 
November  11.  Year  3,  and  P.  Ll,  and  L2 
thereafter  file  consolidated  returns  with  M. 
M's  acquisition  results  in  an  ownership 
change  of  the  P  loss  subgroup  under 
§1.1502-92(b)(l)(ii). 

(ii)  P  distributes  the  L2  stock  to  M  on 
October  7,  Year  4,  and  L2  ceases  to  bear  the 
relationship  described  in  section  1504(a)(1) 
to  P,  the  P  loss  subgroup  parent.  However, 
under  paragraph  (d)(2)  of  this  section.  L2 
does  not  cease  to  be  a  member  of  the  P  loss 
subgroup  because  the  P  loss  subgroup  had  an 
ownership  change  upon  becoming  members 
of  the  M  group  and  L2  remains  in  the  M 
group. 

Example  4.  Ceasing  to  bear  a  section  1504 
la)(l)  to  the  loss  subgroup  parent,  (i)  A  owns 
all  the  stock  of  P,  and  P  owns  all  the  stock 
of  Ll  and  L2.  The  P  group  has  a  consolidated 
net  operating  loss  arising  in  Year  1  that  is 
carried  over  to  Year  7.  At  the  close  of  Year 
2.  X  acquires  all  of  the  stock  of  P,  causing  an 
ownership  change  of  the  loss  subgroup 
composed  of  P,  Ll  and  L2  under  §  1.1502- 
92(b)(l)(ii).  In  Year  4,  M.  which  is  owned  by 
the  same  person  that  owns  X,  acquires  all  of 
the  stock  of  P,  and  the  M  acquisition  does  not 
cause  a  second  ownership  change  of  the  P 
loss  subgroup. 

(ii)  P  distributes  the  L2  stock  to  M  on 
February  3.  Year  6  (less  than  5  years  after  the 
P  loss  subgroup  became  members  of  the  M 
group)  and  L2  ceases  to  bear  the  relationship 
described  in  section  1504(a)(1)  to  P,  the  loss 
subgroup  parent.  Thus,  the  section  382 
limitation  from  the  Year  2  ownership  change 
that  applies  with  respect  to  the  pre-change 
attributes  attributable  to  L2  is  zero  except  to 
the  extent  M  elects  to  apportion  all  or  part 
of  the  P  loss  subgroup  section  382  limitation 
toL2. 

Example  5.  Relationship  thmugh  a 
successor.  The  facts  are  the  same  as  in 
Example  3.  except  that  M's  acquisition  of  the 
P  stock  does  not  result  in  an  ownership 
change  of  the  P  loss  subgroup,  and,  instead 
of  P's  distributing  the  stock  of  L2,  L2  merges 
into  Ll  on  October  7,  Year  4.  Ll  (as  successor 
to  L2  in  the  merger  within  the  meaning  of 
S  1.1502-l(f)(4))  continues  to  bear  a 
relationship  described  in  section  1504(a)(1) 
to  P,  the  loss  subgroup  parent.  Thus,  L2  does 
not  cease  to  be  a  member  of  the  P  loss 
subgroup  as  a  result  of  the  merger. 

Example  6.  Reattribution  of  net  operating 
loss  carryover  under  §  J.1502-20(g).  The  facts 
are  the  same  as  in  Example  3,  except  that, 
instead  of  distributing  the  L2  stock  to  M,  P 
sells  that  stock  to  B,  and,  under  §  1.1502- 
20(g),  M  reattributes  $10  of  L2's  net  operating 
loss  carryover  to  itself.  Under  §  1.1502-20(g), 
M  succeeds  to  the  reattributed  loss  as  if  the 
loss  were  succeeded  to  in  a  transaction 
described  in  section  381(a).  M,  as  successor 
to  L2,  does  not  cease  to  be  a  member  of  the 
P  loss  subgroup. 

(e)  Allocation  of  net  unrealized  built- 
in  loss — (1)  In  general.  This  paragraph 
(e)  provides  rules  for  the  allocation  of  a 


loss  group's  (or  loss  subgroup's)  net 
unrealized  built-in  loss  if  a  member 
ceases  to  be  a  member  of  a  loss  group 
(or  loss  subgroup).  This  paragraph  (e) 
applies  if — 

fi)  A  loss  group  (or  loss  subgroup)  has 
a  net  unrealized  built-in  loss  on  a 
change  date;  and 

(ii)  Immediately  after  the  close  of  the 
consolidated  return  year  in  which  the 
departing  member  ceases  to  be  a 
member,  the  amount  of  the  loss  group's 
(or  loss  subgroup's)  excess  of  net 
um-ealized  built-in  loss  over  recognized 
built-in  loss,  determined  under  section 
382{h)(l)(B)(ii)  (relating  to  a  limitation 
on  recognized  built-in  loss),  is  greater 
than  zero.  (The  amount  of  such  excess 
is  referred  to  as  the  remaining  NfUBIL 
balance.)  In  applying  section 
382(h)(l)(B)(ii)  for  this  purpose,  net 
unrealized  built-in  loss  allocated  to 
departing  members  in  prior 
consolidated  retirni  years  is  treated  as 
recognized  built-in  loss  in  those  years. 

(2)  Amount  of  allocation — (i)  In 
general.  The  amount  of  net  unrealized 
built-in  loss  allocated  to  a  departing 
member  is  equal  to  the  remaining 
NUBIL  balance,  multiplied  by  a  fraction. 
The  niunerator  of  the  fraction  is  the 
amount  of  the  built-in  loss,  taken  into 
account  on  the  change  date  under 
§  1.1502-91(g),  in  the  assets  held  by  the 
departing  member  immediately  after  the 
member  ceases  to  be  a  member  of  the 
loss  group  (or  loss  subgroup).  The 
denominator  of  the  fraction  is  the  sum 
of  the  numerator,  plus'the  amount  of  the 
built-in  loss,  taken  into  accoimt  under 
§  1.1 502-91  (g)  on  the  change  date,  in 
the  assets  held  by  the  loss  group  (or  loss 
subgroup)  immediately  after  the  close  of 
the  taxable  year  in  which  the  departing 
member  ceases  to  be  a  member. 
(Fluctuations  in  value  of  the  assets 
between  the  change  date  and  the  date 
that  the  member  ceases  to  be  a  member 
of  the  group  (or  loss  subgroup),  or  the 
close  of  the  taxable  year  in  which  the 
member  ceases  to  be  a  member  of  the 
loss  group,  are  disregarded.)  Because  the 
amoimt  of  built-in  loss  on  the  change 
date  with  respect  to  a  departing 
member's  assets  is  taken  into  accoimt 
(rather  than  that  member's  separately 
computed  net  imrealized  built-in  loss 
on  the  change  date),  a  departing  member 
can  be  apportioned  all  or  part  of  the  loss 
group's  net  unrealized  built-in  loss, 
even  if  the  departing  member  had  a 
separately  computed  net  unrealized 
built-in  gain  on  the  change  date. 
Amoimts  taken  into  account  under 
section  382(h)(6)(C)  (relating  to  certain 
deduction  items)  are  treated  as  if  they 
were  assets  in  determining  the 
numerator  and  denominator  of  the 
fraction. 


(ii)  Transferred  basis  property  and 
deferred  gain  or  loss.  For  purposes  of 
paragraph  (b)(2)(i)  of  this  section,  assets 
held  by  the  departing  member 
immediately  after  it  ceases  to  be  a 
member  of  the  group  (or  by  other 
members  immediately  after  the  close  of 
the  taxable  year)  include — 

(A)  Assets  held  at  that  time  that  are 
transferred  basis  property  that  was  held 
by  any  member  of  the  group  (or  loss 
subgroup)  on  the  change  date;  and 

(B)  Assets  held  at  that  time  by  any 
member  of  the  consolidated  group  with 
respect  to  which  gain  or  loss  of  the 
group  member  or  loss  subgroup  member 
at  issue  has  been  deferred  in  an 
intercompany  transaction  and  has  not 
been  taken  into  account. 

(iii)  A.ssets  for  which  gain  or  loss  has 
been  recognized.  For  purposes  of 
paragraph  (b)(2)(i)  of  this  section,  assets 
held  by  the  departing  member 
immediately  after  it  ceases  to  be  a 
member  of  the  group  (or  by  other 
members  immediately  after  the  close  of 
the  taxable  year)  do  not  include  assets 
with  respect  to  which  gain  or  loss  has 
previously  been  recognized  and  taken 
into  account  dviring  tihe  recognition 
period  (including  gain  or  loss 
recognized  in  an  intercompany 
transaction  and  taken  into  account 
immediately  before  the  member  leaves 
the  group).  Appropriate  adjustments 
must  be  made  if  gain  or  loss  on  an  asset 
has  been  only  partially  recognized  and 
takeD'into  account. 

(iv)  Exchanged  basis  property.  The 
rules  of  §  1.1502-91(h)  apply  for 
purposes  of  this  paragraph  (e) 
(disregarding  stock  received  from  the 
departing  member  or  another  member 
that  is  a  member  immediately  after  the 
close  of  the  taxable  year). 

(v)  Two  or  more  members  depart 
during  the  same  year.  If  two  or  more 
members  cease  to  be  members  during 
the  same  consolidated  return  year, 
appropriate  adjustments  must  be  made 
to  the  denominator  of  the  ft^ction  for 
each  departing  member  by  treating  the 
other  departing  members  as  if  they  had 
not  ceased  to  be  members  during  that 
year  and  as  if  the  assets  held  by  those 
other  departing  members  immediately 
after  they  cease  to  be  members  of  the 
group  (or  loss  subgroup)  are  assets  held 
by  the  group  immediately  after  the  close 
of  the  taxable  year. 

(vi)  Anti-abuse  rule.  If  assets  are 
transferred  between  members  or  a 
member  ceases  to  be  a  member  with  a 
principal  purpose  of  causing  or  affecting 
the  allocation  of  amounts  under  this 
paragraph  (e),  appropriate  adjustments 
must  be  made  to  eliminate  any  benefit 
of  such  acquisition,  disposition,  or 
allocation. 
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(3)  Effect  of  allocation  on  the 
consolidated  group.  The  amount  of  the 
net  unrealized  built-in  loss  that  is 
allocated  to  the  former  member  is 
treated  as  recognized  built-in  loss  for  a 
prior  taxable  year  ending  in  the 
recognition  period  for  purposes 
applying  the  limitation  of  section 
382(h)(l)(B)(ii)  to  a  loss  group's  (or  loss 
subgroup's)  recognition  period  taxable 
years  beginning  after  the  consolidated 
return  year  in  which  the  former  member 
ceases  to  be  a  member. 

(4)  Effect  on  corporations  to  which  the 
allocation  is  made.  For  purposes  of 
determining  the  amount  of  the  former 
member's  recognized  built-in  losses  in 
any  taxable  year  beginning  after  the 
former  member  ceases  to  be  a  member — 

(i)  The  amount  of  the  loss  group's  (or 
loss  subgroup's)  net  unrealized  built-in 
loss  that  is  allocated  to  the  former 
member  is  treated  as  if  it  were  an 
amount  of  net  unrealized  built-in  loss 
determined  under  section 
382{h)(l)(B)(i)(without  regard  to  the 
threshold  of  section  382(h)(3)(B))  with 
respect  to  such  member  or  loss 
subgroup,  and  that  amount  is  not 
reduced  under  section  382(h)(l)(B)(ii) 
by  the  loss  group's  (or  loss  subgroup's) 
recognized  built-in  losses; 

(ii)  The  former  member's  5  year 
recognition  period  begins  on  the  loss 
group's  (or  loss  subgroup's)  change  date: 

(iii)  In  applying  section 
382(h)(l)(B)(ii),  the  former  member 
takes  into  account  only  its  prior  taxable 
years  that  begin  after  it  ceases  to  be  a 
member  of  the  loss  group  (or  loss 
subgroup);  and 

(iv)  The  former  member's  recognized 
built-in  loss  on  the  disposition  of  an 
asset  is  determined  under  section 
382(h)(2)(B),  treating  references  to  the 
change  date  in  that  section  as  references 
to  the  loss  group's  (or  loss  subgroup's) 
change  date. 

(5)  Subgroup  principles.  If  two  or 
more  former  members  are  members  of 
the  same  consolidated  group  (the 
second  group)  immediately  after  they 
cease  to  be  members  of  the  ciurent 
group,  the  principles  of  paragraphs 
(e)(1),  (2)  and  (4)  of  this  section  apply 
to  those  former  members  on  an 
aggregate  basis.  Thus,  for  example,  the 
amount  of  net  unrealized  built-in  loss 
allocated  to  those  members  is  based  on 
the  assets  held  by  those  members 
immediately  after  they  cease  to  be 
members  of  the  current  group  and  the 
limitation  of  section  382(h)(l)(B){ii)  on 
recognized  built-in  losses  is  applied  by 
taking  into  account  the  aggregate 
amount  of  net  umealized  built-in  loss 
allocated  to  the  former  members  and  the 
aggregate  recognized  losses  of  those 
members  in  tcixable  years  beginning 


after  they  cease  to  be  members  of  the 
current  group.  If  one  or  more  of  such 
members  cease  to  be  members  (jf  the 
second  group,  the  principles  of  this 
paragraph  (e)  are  applied  with  respect  to 
those  members  to  allocate  to  them  all  or 
part  of  any  remaining  unrecognized 
amount  of  net  unrealized  built-in  loss 
allocated  to  the  members  that  became 
members  of  the  second  group. 

(6)  Apportionment  of  consolidated 
section  382  limitation  lor  subgroup 
section  382  limitation} — (i)  In  general. 
For  rules  relating  to  the  apportionment 
of  a  consolidated  section  382  limitation 
(or  subgroup  section  382  limitation)  to 
a  former  member,  see  paragraph  (cj  of 
this  section. 

(ii)  Special  rule  for  former  members 
that  become  members  of  the  same 
consolidated  group.  If  recognized  built- 
in  losses  of  one  or  more  former  members 
would  be  subject  to  a  consolidated 
section  382  limitation  (or  subgroup 
section  382  limitation)  if  recognized 
immediately  before  the  member  (or 
members)  cease  to  be  members  of  the 
group,  an  apportionment  of  that 
limitation  may  be  made,  under 
paragraph  (c)  of  this  section,  to  a  loss 
subgroup  that  includes  such  member  (or 
members),  and  the  recognized  built-in 
losses  (if  any)  of  that  member  (or 
members)  will  be  subject  to  that 
apportioned  limitation.  If  two  or  more  of 
such  former  members  are  not  included 
in  a  loss  subgroup  immediately  after 
they  cease  to  be  members  of  the  group 
(for  example,  because  they  do  not  have 
net  operating  loss  canyovers  or.  in  the 
aggregate,  a  net  unrealized  built-in  loss). 
but  are  members  of  the  same 
consolidated  group,  an  apportionment 
of  the  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  may  be  made  to  them  as  if 
they  were  a  loss  subgroup. 

(7)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (e): 

Example  1.  Basic  allocation  cnsf.  (i)  P 
owns  all  of  the  sto(;k  of  Ll  and  L2.  On 
September  4.  Year  1.  .\  purchases  all  ot  llu- 
P  stock,  causing  an  ownership  (  hange  (jt  the 
P  group.  On  that  date  P  has  two  assets  (other 
than  the  Ll  and  L2  stock),  asset  1  with  an 
adjusted  basis  of  S40  and  a  fair  market  value 
ofSl.'i  and  asset  2  with  an  adjusted  liasis  ot 
S50  and  a  fair  market  value  ot  SIOO.  Ll  has 
two  assets,  asset  3  .  witti  a  fair  market  \alue 
of.S5()and  an  adjusted  basis  of  SIOO.  and 
asset  4,  with  an  adjusted  basis  of  SlZTj  and 
a  fair  market  value  of  S/.t.  L2  has  two  assets, 
asset  5.  with  a  fair  market  \alue  of  S150  ami 
an  adjusted  basis  nf  SIOO.  and  asset  (i,  with 
an  adjusted  basis  of  S9()  and  a  fair  market 
value  of  S4().  Thus,  tlie  P  loss  group  has  a  net 
unrealized  built-in  lossof.ST.T 

(ii)  On  March  19,  Year  3.  P  sells  all  of  the 
L2  stock  to  M.  At  that  time,  asset  i.  which 


lias  appreciated  in  value,  has  a  fair  market 
value  of  S2.')t)  and  an  adjusted  basis  of  SlOd. 
.\sset  f).  whi(  ll  h.is  de(  lined  in  value,  has  an 
■idjusted  liasjs  oi  S9()  and  a  fair  market  value 
of.SU). 

(iii)  On  April  R,  ^  eai  :i.  P  sells  asset  1.  and 
has  a  re(  ognized  built-in  loss  of  52')  that  is 
sul)je<  t  to  till'  F  group's  ser  tion  (82 
limitation   On  Nmemher  11.  Year  4.  L2  sells 
.issel  ()  fill  Its  then  tan  market  value,  .SUl. 
re(  ognizing  a  loss  of  .S«I1  On  lune  3.  \t'.aT  5, 
Ll  sells  asset  4.  re(  ogni/ing  .i  loss  of  S^O. 

(i\)  linmediateK  after  the  dose  of  Year  3, 
the  P  l(jss  group's  remaining  M'BIL  balance 
is  S.iO  (.S".T  net  unrealized  built-in  loss 
reduced  b\  the  S25  n-i  ogni/cd  l)uilt-in  loss 
ot  1')  The  portion  of  the  remaining  Nl'DlL 
iialant  e  lliat  is  aliixali-ii  to  L2  is  Si  7 
(rounde(i  to  the  nt'arest  dollar).  Seventeen 
iliillars  is  the  product  obtained  li\ 
inultipKing  S.'ilJ  (tiie  remainuig  ,M  BIL 
halajK  e)  by  S.'iO'Sl.'iO,  The  numerator  of  the 
traction  (S.^iO)  is  the  amount  of  built-in  loss 
in  asset  0.  taken  into  actouni  on  the  change 
dale  under  f*  1  1502-91(g)  The  denominator 
ISl.'iO)  IS  the  sum  of  the  tujmi-iator  (Sfifl)  and 
the  amount  of  built-in  loss  in  assets  .i  and  4, 
taken  into  ai  (  ounl  on  llic  (Jiangi'  dale  undt-i 
%  1  1,502-^1  (gl  ISlilli)    The  built-in  loss  in 
asset  1  is  not  iiuJuded  in  the  denominator  of 
the  frat  lion  bet  ause  it  is  not  held  by  the  P 
group  immediatelv  after  the  close  of  "^ear  3. 

(\ )  Seventeen  dollars  of  L2s  SKI)  loss  on 
the  sale  of  asset  fi  is  a  rei  (ignized  iiuilt-in  loss 
and  subje(  I  to  a  section  .(82  limilntion  of 
zero,  unless  I'  apjiortions  some  or  all  of  the 
I'  groups  (  onsolldated  sei  tion  :J82  limitation 
to  L2  (adjusted  for  a  short  taxable  \ear, 
carryover  of  unused  limitation,  or  anv  other 
adjustment  re(]uired  under  se(.tion  382). 

(vi)  Thirtv -three  dollars  of  Lis  S'll)  loss  on 
the  sale  of  asset  4  is  subject  to  the  P  group's 
(onsolidated  sei  lion  .(82  limitation,  reduced 
by  the  anitmnt  of  siu  h  limitation  .ipportioni'd 
to  L2,  and  ad|usted  for  ,tn\  short  taxable  \ear, 
a  (  arrvforward  of  unusi'd  limitatinn,  or  other 
adjustment.  (In  ajiplving  set  tioii 
:(82(h)|l)(Bl(ii)  with'respect  to  Year  3.  the  P 
group's  net  unrealized  built-in  loss  is 
redutet)  bv  P's  S2,'i  rei  ognizetl  built-in  loss 
in  '^'ear  3  and  the  Si  7  of  net  unrealized  built- 
in  loss  allot  alett  to  1.2,  thus  limiting  the  P 
group's  ri^i:ognizHti  Imill-jn  loss  in  Year  h  to 
S.(3.) 

E.\ami>h'  2.  Inn  tiu-ntlury  drpnrt  in  liir 
same  year.  The  fat:ls  are  the  same  as  in 
Example  1.  exi  ept  that  P  sells  all  of  the  slot  k 
of  Ll  to  C  on  November  1 .  Year  3.  Tin? 
amount  of  net  unrealizeti  built-in  loss 
apportitmed  to  L2  (roiindcii  lo  the  nearest 
dollar  1  is  SIT  (S.^ll  remaining  NTIill.  ha  lam  e 
'  S.'iO  Sl.'jll).  The  amount  of  net  unrealized 
built-in  loss  apportioned  to  1,1  (roundt^d  to 
the  nearest  ilollai)  is  S33  (&50  remaining 
M  Hit.  balance  x  S100/S150), 

(8)  Reporting  requirement.  If  a  net 
unrealized  built-in  loss  is  allin.atcti 
under  this  paragraph  (e).  the  common 
parent  must  file  a  statement  with  its 
income  tax  return  for  the  taxable  year  in 
which  the  former  member(s)  (or  a  new 
loss  subgroup  that  includes  that 
nif?mber)  ceases  lo  be  a  member  The 
statement  must  provide  the  name  nm\ 
employer  identificatit)n  number  {H  I,N',) 


36170 


Federal  Register /Vol.  64.  No.  127 /Friday,  July  2,  1999 /Rules  and  Regulations 


of  the  departing  member,  the  amount  of 
remaining  NUBIL  balance  for  the 
taxable  year  in  which  the  member 
departs,  and  the  emiount  of  the  net 
unrealized  built-in  loss  allocated  to  the 
departing  member.  The  common  parent 
must  also  deliver  a  copy  of  the 
statement  to  the  former  member  on  or 
before  the  day  the  group  files  its  income 
tax  return  for  the  consolidated  return 
year  that  the  former  member  ceases  to 
be  a  member.  A  copy  of  the  statement 
must  be  attached  to  the  first  income  tax 
return  of  the  former  member  (or  the  first 
return  in  which  the  former  member 
joins)  that  is  filed  after  the  close  of  the 
consolidated  return  year  of  the  group  of 
which  the  former  member  (or  a  new  loss 
subgroup  that  includes  that  member] 
cease  to  be  a  member.  This  paragraph 
(e)(8)  does  not  apply  if  the  required 
information  (other  than  the  amount  of 
remaining  NU6E,  balance)  is  included 
in  a  statement  of  election  imder 
paragraph  (f)  of  this  section  (relating  to 
apportioning  a  section  382  limitation). 

(f)  Filing  the  election  to  apportion  the 
section  382  limitation  and  net 
unrealized  built-in  gain — (1)  Form  of  the 
election  to  apportion.  An  election  under 
paragraph  (c)  of  this  section  must  be 
made  by  the  common  parent.  The 
election  must  be  made  in  the  form  of  the 
following  statement:  "THIS  IS  AN 
ELECTION  UNDER  §  1.1502-95  OF  THE 
INCOME  TAX  REGULATIONS  TO 
APPORTION  ALL  OR  PART  OF  THE 
[insert  THE  CONSOLIDATED  SECTION 
382  LIMITATION.  THE  SUBGROUP 
SECTION  382  LIMITATION.  THE  LOSS 
GROUP'S  NET  UNREALIZED  BUILT-IN 
GAIN,  THE  LOSS  SUBGROUP'S  NET 
UNREALIZED  BUILT-IN  GAIN,  as 
appropriate]  TO  [insert  name  and  E.I.N. 
of  the  corporation  (or  the  corporations 
that  compose  a  new  loss  subgroup)  to 
which  allocation  is  made]".  The 
declaration  must  also  include  the 
following  information,  as  appropriate — 

(i)  The  date  of  the  ownership  change 
that  resulted  in  the  consolidated  section 
382  limitation  (or  subgroup  section  382 
limitation)  or  the  loss  group's  (or  loss 
subgroup's)  net  imrealized  built-in  gain; 

(ii)  The  amount  of  the  departing 
member's  (or  loss  subgroup's)  pre- 
change  net  operating  loss  carryovers  and 
the  taxable  years  in  which  they  arose 
that  will  be  subject  to  the  limitation  that 
is  being  apportioned  to  that  member  (or 
loss  subgroup); 

(iii)  The  amount  of  any  net  imrealized 
built-in  loss  allocated  to  the  departing 
member  (or  loss  subgroup)  under 
paragraph  (e)  of  this  section,  which,  if 
recognized,  can  be  a  pre-change 
attribute  subject  to  the  limitation  that  is 
being  apportioned; 


(iv)  If  a  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  is  being  apportioned,  the 
amount  of  the  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  for  the  taxable  year  during 
which  the  former  member  (or  new  loss 
subgroup)  ceases  to  be  a  member  of  the 
consolidated  group  (determined  without 
regard  to  any  apportionment  under  this 
section); 

(v)  If  any  net  unrealized  built-in  gain 
is  being  apportioned,  the  amount  of  the 
loss  group's  (or  loss  subgroup's)  net 
unrealized  built-in  gain  (as  determined 
under  paragraph  (c)  (2){ii)  of  this 
section)  that  may  be  apportioned  to 
members  that  ceased  to  be  members 
during  the  consolidated  return  year; 

(vi)  The  amount  of  the  value  element 
and  adjustment  element  of  the 
consolidated  section  382  limitation  (or 
subgroup  section  382  limitation)  that  is 
apportioned  to  the  former  member  (or 
new  loss  subgroup)  pursuant  to 
paragraph  (c)  of  this  section; 

(vii)  The  amount  of  the  loss  group's 
(or  loss  subgroup's)  net  unrealized  built- 
in  gain  that  is  apportioned  to  the  former 
member  (or  new  loss  subgroup) 
pursuant  to  paragraph  (c)  of  this  section; 

(viii)  If  the  former  member  is 
allocated  any  net  unrealized  built-in 
loss  under  paragraph  (e)  of  this  section, 
the  amount  of  any  adjustment  element 
apportioned  to  the  former  member  that 
is  attributable  to  recognized  built-in 
gains  (determined  in  a  manner  that  will 
enable  both  the  group  and  the  former 
member  to  apply  the  principles  of 
§1.1502-93(c)); 

(ix)  The  name  and  E.I.N,  of  the 
common  parent  making  the 
apportionment. 

f2)  Signing  of  the  election.  The 
election  statement  must  be  signed  by 
both  the  common  parent  and  the  former 
member  (or,  in  the  case  of  a  loss 
subgroup,  the  common  parent  and  the 
loss  subgroup  parent)  by  persons 
authorized  to  sign  their  respective 
income  tax  returns.  If  the  allocation  is 
made  to  a  loss  subgroup  for  which  an 
election  under  §  1.1502-91(d)(4)  is 
made,  and  not  separately  to  its 
members,  the  election  statement  under 
this  paragraph  (e)  must  be  signed  by  the 
common  parent  and  any  member  of  the 
new  loss  subgroup  by  persons 
authorized  to  sign  their  respective 
income  tax  returns. 

(3)  Filing  of  the  election.  The  election 
statement  must  be  filed  by  the  common 
parent  of  the  group  that  is  apportioning 
the  consolidated  section  382  limitation 
(or  the  subgroup  section  382  limitation) 
or  the  loss  group's  net  unrealized  built- 
in  gain  (or  loss  subgroup's  net 
unrealized  built-in  gain)  with  its  income 


tax  return  for  the  taxable  year  in  which 
the  former  member  (or  new  loss 
subgroup)  ceases  to  be  a  member.  The 
common  parent  must  also  deliver  a  copy 
of  the  statement  to  the  former  member 
(or  the  members  of  the  new  loss 
subgroup)  on  or  before  the  day  the 
group  files  its  income  tax  return  for  the 
consolidated  retinn  year  that  the  former 
member  (or  new  loss  subgroup)  ceases 
to  be  a  member.  A  copy  of  the  statement 
must  be  attached  to  the  first  return  of 
the  former  member  (or  the  first  return  in 
which  the  members  of  a  new  loss 
subgroup  join)  that  is  filed  after  the 
close  of  the  consolidated  return  year  of 
the  group  of  which  the  former  member 
(or  the  members  of  a  new  loss  subgroup) 
ceases  to  be  a  member. 

(4)  Revocation  of  election.  An  election 
statement  made  under  paragraph  (c)  of 
this  section  is  revocable  only  with  the 
consent  of  the  Commissioner. 

§1.1 502-96    Miscellaneous  rules. 

(a)  End  of  separate  tracking  of 
losses — (1)  Application.  This  paragraph 
(a)  applies  to  a  member  (or  a  loss 
subgroup)  with  a  net  operating  loss 
carryover  that  arose  (or  is  treated  under 
§  1.1502-21(c)  as  arising)  in  a  SRLY,  or 
a  member  (or  loss  subgroup)  with  a  net 
unrealized  built-in  loss  determined  at 
the  time  that  the  member  (or  loss 
subgroup)  becomes  a  member  of  the 
consolidated  group  if  there  is — 

(i)  An  ownership  change  of  the 
member  (or  loss  subgroup)  within  six 
months  before,  on,  or  after  becoming  a 
member  of  the  group;  or 

(ii)  A  period  of  5  consecutive  years 
following  the  day  that  the  member  (or 
loss  subgroup)  becomes  a  member  of  a 
group  during  which  the  member  (or  loss 
subgroup)  has  not  had  an  ownership 
change. 

(2)  Effect  of  end  of  separate  tracking — 
(i)  Net  operating  loss  carryovers.  If  this 
paragraph  (a)  applies  with  respect  to  a 
member  (or  loss  subgroup)  with  a  net 
operating  loss  carryover,  then,  starting 
on  the  day  after  the  earlier  of  the  change 
date  (but  not  earlier  than  the  day  the 
member  (or  loss  subgroup)  becomes  a 
member  of  the  consolidated  group)  or 
the  last  day  of  the  5  consecutive  year 
period  described  in  paragraph  (a)(l)(ii) 
of  this  section,  such  loss  carryover  is 
treated  as  described  in  §  1.1502- 
91(c)(l)(i).  The  preceding  sentence  also 
applies  for  purposes  of  determining 
whether  there  is  an  ownership  change 
with  respect  to  such  loss  carryover 
following  such  change  date  or  5 
consecutive  year  period.  Thus,  for 
example,  starting  the  day  after  the 
change  date  (but  not  earlier  than  the  day 
the  member  (or  loss  subgroup)  becomes 
a  member  of  the  consolidated  group)  or 
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the  end  of  the  5  consecutive  year 
period — 

(A)  The  consolidated  group  which 
includes  the  new  loss  member  or  loss 
subgroup  is  no  longer  required  to 
separately  track  owner  shifts  of  the 
stock  of  the  new  loss  member  or 
subgroup  parent  to  determine  if  an 
ownership  change  occurs  with  respect 
to  the  loss  carryover  of  the  new  loss 
member  or  members  included  in  the 
loss  subgroup; 

(B)  The  group  is  a  loss  group  because 
the  member's  loss  carryover  is  treated  as 
a  loss  described  in  §  1.1502-91(c)(l){i): 

(C)  There  is  an  ownership  change 
with  respect  to  such  loss  carryover  only 
if  the  group  has  an  ownership  change; 
and 

(D)  If  the  group  has  an  ownership 
change,  such  loss  carrj'over  is  a  pre- 
change  consolidated  attribute  subject  to 
the  loss  group's  consolidated  section 
382  limitation. 

(ii)  Net  unrealized  built-in  losses.  If 
this  paragraph  (a)  applies  with  respect 
to  a  new  loss  member  described  in 
§  1.1502-94(a)(l)(ii)  (or  a  loss  subgroup 
described  in  §  1.1502-91(d)(2))  then, 
starting  on  the  day  after  the  earlier  of 
the  change  date  (but  not  earlier  than  the 
day  the  member  (or  loss  subgroup) 
becomes  a  member  of  the  group)  or  the 
last  day  of  the  5  consecutive  year  period 
described  in  paragraph  (a)(l)(ii)  of  this 
section,  the  member  (or  members  of  the 
loss  subgroup)  are  treated,  for  purposes 
of  applying  §  1.1502-91(g)(2)(ii).  as  if 
they  have  been  affiliated  with  the 
common  parent  for  5  consecutive  years. 
Starting  on  that  day,  the  member's  (or 
the  members  of  the  loss  subgroup's) 
separately  computed  net  unrealized 
built-in  loss  is  included  in  the 
determination  whether  the  group  has  a 
net  unrealized  built-in  loss,  and  there  is 
an  ownership  change  with  respect  to  the 
member's  separately  computed  net 
unrealized  built-in  loss  only  if  the  group 
(including  the  member)  has  a  net 
unrealized  built-in  loss  and  has  an 
ownership  change.  Thus,  for  example, 
starting  the  day  after  the  change  date 
(but  not  earlier  than  the  day  the  member 
(or  loss  subgroup)  becomes  a  member  of 
the  consolidated  group),  or  the  end  of 
the  5  consecutive  period 

(A)  The  consolidated  group  which 
includes  the  new  loss  member  or  loss 
subgroup  is  no  longer  required  to 
separately  track  owner  shifts  of  the 
stock  of  the  new  loss  member  or 
subgroup  parent  to  determine  if  an 
ownership  change  occurs  with  respect 
to  the  net  unrealized  built-in  loss  of  the 
new  loss  member  or  members  of  the  loss 
subgroup; 

(B)  The  group  includes  the  member's 
(or  the  loss  subgroup  members') 


separately  computed  net  unrealized 
built-in  loss  in  determining  whether  it 
is  a  loss  group  under  §  1.1 502- 
91(c)(l)(iii); 

(C)  There  is  an  ownership  change 
with  respect  to  such  net  unrealized 
built-in  loss  only  if  the  group  is  a  loss 
group  and  has  an  ownership  change; 
and 

(D)  If  the  group  has  an  ownership 
change,  the  member's  separateiv 
computed  net  unrealized  built-in  loss 
and  its  assets  are  taken  into  account  in 
determining  the  group's  pre-change 
consolidated  attributes  described  in 

§  1.1502-91(e)(l)  (relating  to  recognized 
built-in  losses)  that  are  subject  to  the 
group's  consolidated  section  382 
limitation. 

(iii)  Common  parent  not  common 
parent  for  five  years.  If  the  common 
parent  has  become  the  common  parent 
of  an  existing  group  within  the  previous 
5-year  period  in  a  transaction  described 
in  §  1.1502-75(d)(2](ii)  or  (3). 
appropriate  adjustments  must  be  made 
in  applying  paragraphs  (a)(2)(ii)  and  (3) 
of  this  section.  In  such  a  case,  as  the 
context  requires,  references  to  the 
common  parent  are  to  the  former 
common  parent. 

(3)  Continuing  effect  of  end  cf 
separate  tracking — (i)  In  general.  As  the 
context  may  require,  a  current  group 
determines  which  of  its  members  are 
included  in  a  loss  subgroup  on  any 
testing  date  by  taking  into  account  the 
application  of  this  section  in  the  former 
group.  See  the  example  in  §  1 . 1 502- 
91(f)(2).  For  this  purpose,  corporations 
that  are  treated  under  paragraph 
(a)(2)(ii)  of  this  section  as  having  been 
affiliated  with  the  common  parent  of  the 
former  group  for  5  consecutive  years  are 
also  treated  as  having  been  affiliated 
with  any  other  members  that  have  been 
(or  are  treated  as  having  been)  affiliated 
with  the  common  parent.  The 
corporations  are  treated  as  having  been 
affiliated  with  such  other  members  for 
the  same  period  of  time  that  those 
members  have  been  (or  are  treated  as 
having  been)  affiliated  with  the  common 
parent.  If  two  or  more  corporations 
become  members  of  the  group  at  the 
same  time,  but  paragraph  (a)(1)  of  this 
section  does  not  apply  to  every  such 
corporation,  then  immediately  after  the 
corporations  become  members  of  the 
group,  the  corporations  to  which 
paragraph  (a)(1)  of  this  section  applied 
are  treated  as  not  having  been 
previously  affiliated,  for  purposes  of 
applying  this  paragraph  (a)(3).  with  the 
corporations  to  which  paragraph 
(a)(2)(ii)  of  this  section  did  not  apply. 

(ii)  Example.  The  following  examjjle 
illustrates  the  principles  of  this 
paragraph  (a)(3): 


Example  (i)  L  ha.s  owned  all  the  stock  of 
Ll  fur  thn-c  yi-ars  A\  thi'  ( Insc  ol  Df(  ember 
31,  Yi'ar  1.  lln-  M  group  jiun  bases  all  the  L 
stoi  k.  nnd  I.  and  \A  hetonit-  mcmbets  of  the 
M  grouji.  Othor  than  the  stO(  k  of  1.1 ,  L  has 
one  asset  (ihe  I.  loss  asset)  with  a  net 
unreall/ed  built-in  loss  of  S200  on  this  dale. 
Ll  has  one  asset  with  a  net  unrealized  huilt- 
m  gain  of  Srtd  (Ihe  Ll  gain  asset  1   L  and  Ll 
do  niit  ( (impose  a  loss  subgroup  l)ei,,-iuse  they 
do  not  meet  the  five  year  affdialioii 
requirement  of  *?  1 . 1 502-<Jl ldH21(i)   L  is  ,i 
new  loss  member,  and  M's  purr  hase  of  L 
causes  an  ownership  i.hange  of  L  .M  the 
(lose  of  I3e(  emb(!r  HI,  Yeai  4,  at  ,i  lime  when 
Ll  has  been  affiliated  with  the  M  group  for 
three  years  and  has  been  affiliated  with  L  for 
six  years,  the  .S  group  pun  hase--  al!  the  M 
slo(  k  On  this  dale  the  L  |os>.  asset  has  a  net 
unrealized  built-in  loss  of  S.IOU.  the  Ll  gam 
assel  has  a  net  unrealized  btuK-in  gain  of 
,S8(I,  and  M.  the  (ommon  parent  ot  the  M 
group,  has  (jne  assel  with  a  net  iinrrali/ed 
built-in  gain  of  ,S200. 

(li)  Paragraph  (a)(1)  of  this  sei  tion  applies 
ll'  L  be(  ause  I.  is  a  new  loss  member 
desi  ribe(i  in  it  M.')02-M4(a)(l  )(li)  that  has  ,m 
ownership  (  hange  upon  be( oming  a  member 
ol  ihe  M  grouj)  on  Derember  .tl .  Year  1 . 
.'\(  (ordingly.  1.  is  treated  as  having  been 
affiliated  with  M  for  5  (onserutive  vears,  and 
Ihe  L  loss  assel  with  a  net  unrealized  built- 
in  loss  of  S300  is  ini  hided  in  Ihe 
delermiiialion  whether  Ihe  M  gr<iiip  has  a  net 
unrealized  buill-iii  loss 

(iii)  The  S  grou|)  delermines  whiih  of  its 
members  are  included  in  a  loss  subgroup  bv 
taking  into  account  application  of  paragraph 
(a)  of  this  section  in  the  M  group  lor  this 
|iurpose,  application  of  paragraph  lal  of  this 
s("(-tion  (  auses  L  to  be  treated  a--  ha\ing  been 
affiliated  with  M  (or  as  having  been  a 
member  oi  the  M  group)  for .")  ( nnsei  uli\c 
y(>ars  as  of  )anuar\  1,  Year  2.  Theretore.  Ihe 
S  group  includes  L  in  the  determinalion 
whether  the  M  subgroup  a(,quired  by  .S  on 
Dei  ember  .11 .  Year  4.  has  a  net  unrealized 
liuill-in  loss. 

(i\ )  B('(  ause  paragraph  (a)(1)  oi  lliis  sedion 
applied  to  1,  w  hen  I   became  a  member  u(  Ihe 
M  group,  but  did  not  appK  to  Ll .  I.  is  treated 
as  nol  ha\ing  tieen  affiliated  with  Ll  before 
L  and  Ll  joined  tht  M  grou})  .Mso,  Ll  is  nol 
included  in  the  determination  whether  Ihe  M 
subgroup  has  a  net  unrealized  built-in  loss 
becausi!  Ll  has  not  t)een  i  onlinuouslv 
affiliated  with  members  ol  the  M  group  for 
the  live  (  onsei  iilive  \ear  pi'riod  ending 
imniediati'K  b(!tore  tlie\  bei  ome  members  of 
the  Sgroii|).  .See  «;  1 .  l.=S(J2-'ll(g)(:). 

(4)  Special  rule  for  testing  peru id  For 
purposes  of  determining  the  beginning 
of  the  testing  period  for  a  loss  group,  the 
member's  (or  loss  subgroup's)  net 
operating  loss  carryovers  (or  net 
unrealized  built-in  loss)  described  m 
paragraph  (a)(2)  of  this  section  are 
considered  to  arise — 

(i)  In  a  case  described  in  paragraph 
(a)(l)(i)  of  this  section,  in  a  taxable  year 
that  begins  not  earlier  than  the  later  nf 
the  day  following  the  change  date  or  the 
day  that  the  member  becomes  a  member 
of  the  group;  and 
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(ii)  In  a  case  described  in  {>aragraph 
(a)(l)(ii)  of  this  section,  in  a  taxable  year 
that  begins  3  years  before  the  end  of  the 
5  consecutive  year  period. 

(5)  Umits  on  effects  of  end  of  separate 
tracking.  The  rule  contained  in  this 
paragraph  (a)  applies  solely  for  purposes 
of  §§1.1502-91  through  1.1502-95  and 
this  section  (other  than  paragraph 
(b](2)(ii}(B)  of  this  section  (relating  to 
the  definition  of  pre-change  attributes  of 
a  subsidiary))  and  §  1.1502-98,  and  not 
for  purposes  of  other  provisions  of  the 
consolidated  retiun  regulations. 
However,  the  rule  contained  in  this 
paragraph  (a)  does  apply  in  §§  1.1502- 
15(g),  1.1502-21(g)  and  1.1502-22(g)  for 
purposes  of  determining  the 
composition  of  loss  subgroups  defined 
in  §  1 .1  .S02-91  (d).  See  also  paragraph  (c) 
of  this  section  for  the  continuing  effect 
of  an  ownership  change  with  respect  to 
pre-change  attributes. 

(b)  Ownership  change  of  subsidiary — 
(1)  Ownership  change  of  a  subsidiary 
because  of  options  or  plan  or 
arrangement.  Notwithstanding 
§  1.1502-92,  a  subsidiary  may  have  an 
ownership  change  for  purposes  of 
section  382  with  respect  to  its  attributes 
which  a  group  or  loss  subgroup  includes 
in  making  a  determination  imder 
§  1.1 502-91  (c)(1)  (relating  to  the 
definition  of  loss  group)  or  §  1.1502- 
91(d)  (relating  to  the  definition  of  loss 
subg^up).  The  subsidiary  has  such  an 
ownership  change  if  it  has  an  ownership 
change  under  the  principles  of  §  1.1502- 
95(b)  and  section  382  and  the 
regulations  thereimder  (determined  on  a 
separate  entity  basis  by  treating  the 
subsidiary  as  not  being  a  member  of  a 
consolidated  group)  in  the  event  of — 

(i)  The  deemed  exercise  imder 
§  1.382— 4(d)  of  an  option  or  options 
(other  than  an  option  with  respect  to 
stock  of  the  conmion  parent)  held  by  a 
person  (or  persons  acting  pursuant  to  a 
plan  or  arrangement)  to  acquire  more 
than  20  percent  of  the  stock  of  the 
subsidiary;  or 

(ii)  An  increase  by  1  or  more  5- 
percent  shareholders,  acting  pursuant  to 
a  plan  or  arrangement  to  avoid  an 
ownership  change  of  a  subsidiary,  in 
their  percentage  ownership  interest  in 
the  subsidiary  by  more  than  50 
percentage  points  during  the  testing 
period  of  the  subsidiary  through  the 
acquisition  (or  deemed  acquisition 
pursuant  to  §  1.382-4(d))  of  ownership 
interests  in  the  subsidiary  and  in  higher- 
tier  members  with  respect  to  the 
subsidiary. 

(2)  Effect  of  the  ownership  change — 
(i)  In  general.  If  a  subsidiary  has  an 
ownership  change  under  paragraph 
(b)(1)  of  this  section,  the  amoimt  of 
consolidated  taxable  income  for  any 


post-change  year  that  may  be  offset  by 
the  pre-change  losses  of  the  subsidiary 
shall  not  exceed  the  section  382 
limitation  for  the  subsidiary.  For 
purposes  of  this  limitation,  the  value  of 
the  subsidiary  is  determined  solely  by 
reference  to  the  value  of  the  subsidiary's 
stock. 

(ii)  Pre-change  losses.  The  pre-change 
losses  of  a  subsidiary  are — 

(A)  Its  allocable  part  of  any 
consolidated  net  operating  loss  which  is 
attributable  to  it  under  §  1.1502-21(b) 
(determined  on  the  last  day  of  the 
consolidated  return  year  that  includes 
the  change  date)  that  is  not  carried  back 
and  absorbed  in  a  taxable  year  prior  to 
the  year  including  the  change  date; 

(B)  Its  net  operating  loss  carryovers 
that  arose  (or  are  treated  under 

§  1.1 502-2 1(c)  as  having  arisen)  in  a 
SRLY;  and 

(C)  Its  recognized  built-in  loss  with  ' 
respect  to  its  separately  computed  net 
unrealized  built-in  loss,  if  any, 
determined  on  the  change  date. 

(3)  Coordination  with  §§1.1502-91, 
1.1502-92,  and  1.1502-94.  If  an  increase 
in  percentage  ownership  interest  causes 
an  ownership  change  with  respect  to  an 
attribute  under  this  paragraph  (b)  and 
under  §  1.1502-92  on  the  same  day.  the 
ownership  change  is  considered  to 
occur  only  under  §  1.1502-92  and  not 
under  this  paragraph  (b).  See  §  1.1502- 
94  for  anti-duplication  rules  relating  to 
value. 

(4)  Example.  The  following  example 
illustrates  paragraph  {b)(l)(ii)  of  this 
section: 

Example.  Plan  to  avoid  an  ownersliip 
change  of  a  subsidiary:  (i)  L  owns  all  the 
stock  of  Ll.  Ll  owns  all  the  stock  of  L2,  L2 
owns  all  the  stock  of  L3,  and  L3  owns  all  the 
stock  of  L4.  The  L  group  has  a  consolidated 
net  operating  loss  arising  in  Year  1  that  is 
carried  over  to  Year  2.  L  has  assets  other  than 
its  Ll  stock  with  a  value  of  $900.  Ll,  L2,  and 
L.3  own  no  assets  other  than  their  L2,  L3,  and 
L4  stock.  L4  has  assets  with  a  value  of  $100. 
During  Year  2.  A,  B.  C,  and  D.  acting 
pursuant  to  a  plan  to  avoid  an  ownership 
change  of  L4,  acquire  the  following 
ownership  interests  in  the  members  of  the  L 
loss  group:  (A)  on  September  11,  Year  2.  A 
acquires  20  percent  of  the  Ll  stock  from  L 
and  B  acquires  20  percent  of  the  L2  stock 
from  Ll;  and  (B)  on  September  20,  Year  2, 
C  acquires  20  percent  of  the  stock  of  L3  from 
L2  and  D  acquires  20  percent  of  the  stock  of 
L4  from  L3. 

(ii)  The  acquisitions  by  A,  B,  C,  and  D 
pursuant  to  the  plan  have  increased  their 
respective  percentage  ownership  interests  in 
L4  by  approximately  10,  13,  16,  and  20 
percentage  points,  for  a  total  of 
approximately  59  percentage  points  during 
the  testing  period.  This  more  than  50 
percentage  point  increase  in  the  percentage 
ownership  interest  in  L4  causes  an 
ownership  change  of  L4  under  paragraph 
(b)(2)  of  this  section. 


(c)  Continuing  effect  of  an  ownership 
change.  A  loss  corporation  (or  loss 
subgroup)  that  is  subject  to  a  limitation 
under  section  382  with  respect  to  its 
pre-change  losses  continues  to  be 
subject  to  the  limitation  regardless  of 
whether  it  becomes  a  member  or  ceases 
to  be  a  member  of  a  consolidated  group. 
See  §  1.382-5(d)  (relating  to  successive 
ownership  changes  and  absorption  of  a 
section  382  limitation). 

(d)  Losses  reattributed  under 
§1.1502-20(g)—[\)  In  general.  This 
paragraph  (d)  contains  rules  relating  to 
net  operating  carryovers  that  are 
reattributed  to  the  common  parent 
under  §  1.1502-20(g).  References  in  this 
paragraph  (d)  to  a  subsidiary  are 
references  to  the  subsidiary  (or  lower 
tier  subsidiaryl  whose  net  operating^loss 
carryover  is  reattributed  to  the  common 
parent. 

(2)  Deemed  section  381(a)  transaction. 
Under  §  1.1502-20  (g)(1),  the  common 
parent  succeeds  to  the  reattributed 
losses  as  if  the  losses  were  succeeded  to 
in  a  transaction  described  in  section 
381(a).  In  general,  §§  1.1502-91  through 
1.1502-95,  this  section,  and  §  1.1502-98 
are  applied  to  the  reattributed  net 
operating  loss  carryovers  in  accordance 
with  that  characterization.  See 
generally,  §  1.382-2(a)(l)(ii)  (relating  to 
distributor  or  transferor  loss 
corporations  in  transactions  under 
section  381),  §1.1502-(l)(f)(4)  (relating 
to  the  definition  of  predecessor  and 
successor)  and  §  1.1502-91(j)  (relating  to 
predecessor  and  successor 
corporations).  For  example,  if  the 
reattributed  net  operating  loss  carryover 
is  a  pre-change  attribute  subject  to  a 
section  382  limitation,  it  remains 
subject  to  that  limitation  following  the 
reattribution.  In  certain  cases,  the 
limitation  applicable  to  the  reattributed 
loss  is  zero  unless  the  common  peirent 
apportions  all  or  part  of  the  limitation 

to  itself.  (See  paragraph  (d)(4)  of  this 
section.) 

(3)  Rules  relating  to  owner  shifts — (i) 
In  general.  Any  owner  shift  of  the 
subsidiary  (including  any  deemed 
owner  shift  resulting  fi-om  section 
382(g)(4)(D)  or  382(1)(3))  in  connection 
with  the  disposition  of  the  stock  of  the 
subsidiary  is  not  taken  into  account  in 
determining  whether  there  is  an 
ownership  change  with  respect  to  the 
reattributed  net  operating  loss  carryover. 
However,  any  owner  shift  with  respect 
to  the  successor  corporation  that  is 
treated  as  continuing  in  existence  under 
§  1.382-2(a){l)(ii)  must  be  taken  into 
account  for  such  pmpose  if  such  owner 
shift  is  effected  by  the  reattribution  and 
an  owner  shift  of  the  stock  of  the 
subsidiary  not  held  directly  or 
indirectly  by  the  common  parent  would 
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have  been  taken  into  account  if  such 
shift  had  occurred  immediately  before 
the  reattribution.  See  paragraph  (d)(3)(ii) 
Example  2  of  this  section, 

(ii)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (d)(3): 

Example  1.  No  owner  shift  for  reattributed 
loss,  (i)  P,  the  common  parent  of  a 
consolidated  group,  owns  60%  of  the  stock 
of  L,  and  B  owns  the  remaining  40%.  L  has 
a  net  operating  loss  carryover  of  $100  from 
year  1  that  it  carries  over  to  Years  2,  3,  and 
4.  At  the  beginning  of  Year  2.  P  purchases 
40%  of  the  L  stock  from  B,  which  does  not 
cause  an  ownership  change  of  L.  On 
December  31,  Year  3,  P  sells  all  of  the  L  stock 
to  M.  Pursuant  to  §  1.1502-20(g),  P 
reattributes  $10  of  L's  $100  net  operating  loss 
carryover  to  itself,  and  L  carries  $90  of  its  net 
operating  loss  carryover  to  its  Year  4. 

(ii)  The  sale  of  the  L  stock  to  M  does  not 
cause  an  owner  shift  that  is  taken  into 
account  in  determining  if  there  is  an 
ownership  change  with  respect  to  the  $10 
reattributed  loss.  Following  the  reattribution, 
§  1.1502-94(b)  continues  to  apply  to 
determine  if  there  is  an  ownership  change 
with  respect  to  the  $10  reattributed  loss, 
until,  under  paragraph  (a)  of  this  section,  the 
loss  is  treated  as  described  in  §  1.1 502- 
91(c)(l)(i).  In  applying  §  1.1502-94(b).  the  40 
percentage  point  increase  by  the  P 
shareholders  prior  to  the  reattribution  is 
taken  into  account.  The  sale  of  the  L  stock 
to  M  does  cause  an  ownership  change  of  L 
with  respect  to  the  $90  of  its  net  operating 
loss  that  it  carries  over  to  Year  4. 

Example  2.  Owner  shift  for  reattributed 
loss.  The  facts  are  the  same  as  in  Example  1 , 
except  that  P  only  purchases  20%  of  the  L 
stock  from  B  and  sells  80%  of  the  L  stock  to 
M.  L  is  a  new  loss  member,  and,  under 
§  1.1502-94(b)(l),  an  ovmer  shift  of  the  stock 
of  L  not  held  directly  or  indirectly  by  the 
common  parent  (the  20%  of  L  stock  still  held 
by  B)  would  have  been  taken  into  account  if 
such  shift  had  occurred  immediately  before 
the  reattribution.  Following  the  reattribution, 
§  1.1502-94(b)  continues  to  apply  to 
determine  if  there  is  an  ownership  change 
with  respect  to  the  $10  reattributed  loss, 
until,  under  paragraph  (a)  of  this  section,  the 
loss  is  treated  as  described  in  §  1.1502- 
91(c)(l){i).  With  respect  to  the  $10 
reattributed  loss,  the  P  shareholders  have 
increased  their  percentage  ownership  interest 
by  40  percentage  points.  The  P  shareholders 
have  increased  their  ownership  interests  by 
20  percentage  points  as  a  result  of  P"s 
purchase  of  stock  from  B,  and,  under  §  1.382- 
2(a)(l)(ii),  are  treated  as  increasing  their 
interests  by  an  additional  20  percentage 
points  as  a  result  of  the  reattribution.  (The 
acquisition  of  the  L  stock  by  M  does  not, 
however,  effect  an  owner  shift  for  the  $10  of 
reattributed  loss.)  The  sale  of  the  L  stock  to 
M  causes  an  ownership  change  of  L  with 
respect  to  the  $90  of  net  operating  loss  that 
L  carries  over  to  Year  4. 

(4)  Rules  relating  to  the  section  382 
limitation — (i)  Reattributed  loss  is  a  pre- 
change  separate  attribute  of  a  new  loss 
member.  If  the  reattributed  net  operating 


loss  carryover  is  a  pre-change  separate 
attribute  of  a  new  loss  member  that  is 
subject  to  a  separate  section  382 
limitation  prior  to  the  disposition  of 
subsidiary  stock,  the  common  parent's 
limitation  with  respect  to  that  loss  is 
zero,  except  to  the  extent  that  the 
common  parent  apportions  to  itself, 
under  paragraph  (d)(5)  of  this  section, 
all  or  part  of  such  limitation.  A  separate 
section  382  limitation  is  the  limitation 
described  in  §  1.1502-94(b)  that  applies 
to  a  pre-change  separate  attribute. 

(ii)  Reattributed  loss  is  a  pre-change 
subgroup  attribute.  If  the  reattributed 
net  operating  loss  carryover  is  a  pre- 
change  subgroup  attribute  subject  to  a 
subgroup  section  382  limitation  prior  to 
the  disposition  of  subsidiary  stock,  and, 
immediately  after  the  reattribution,  the 
common  parent  is  not  a  member  of  the 
loss  subgroup,  the  section  382  limitation 
with  respect  to  that  net  operating  loss 
carryover  is  zero,  except  to  the  extent 
that  the  common  parent  apportions  to 
itself,  under  paragraph  (d)(5)  of  this 
section,  all  or  part  of  the  subgroup 
section  382  limitation.  See,  however, 
§  1.1502-95(d){3)  Example  6,  for  an 
illustration  of  a  case  where  the  common 
parent,  as  successor  to  the  subsidiary,  is 
a  member  of  the  loss  subgroup 
immediately  after  the  reattribution. 

(iii)  Potential  application  of  section 
382(1)11).  \n  general,  the  value  of  the 
stock  of  the  common  parent  is  used  to 
determine  the  section  382  limitation  for 
an  ownership  change  with  respect  to  the 
reattributed  net  operating  loss  carryover 
that  occurs  at  the  time  of,  or  after,  the 
reattribution.  For  example,  if  the  net 
operating  loss  carryover  is  a  pre-change 
consolidated  attribute,  the  value  of  the 
stock  of  the  common  parent  is  used  to 
determine  the  section  382  limitation, 
and  no  adjustment  to  that  value  is 
required  because  of  the  deemed  section 
381(a)  transaction.  However,  if  the  net 
operating  loss  carryover  is  a  pre-change 
separate  attribute  of  a  new  loss  member 
(or  is  a  pre-change  attribute  of  a  loss 
subgroup  member  and  the  common 
parent  was  not  the  loss  subgroup  parent 
immediately  before  the  reattribution), 
the  deemed  section  381(a)  transaction  is 
considered  to  constitute  a  capital 
contribution  with  respect  to  the  new 
loss  member  (or  loss  subgroup  member) 
for  purposes  of  section  382(1)(1). 
Accordingly,  if  that  section  applies 
because  the  deemed  capital  contribution 
is  (or  is  considered  imder  section 
382(1)(1)(B)  to  be)  part  of  a  plan 
described  in  section  382(1)(1)(A),  the 
value  of  the  stock  of  the  common  parent 
after  the  deemed  section  381(a) 
transaction  must  be  adjusted  to  reflect 
the  capital  contribution.  Ordinarily,  this 
will  require  the  value  of  the  stock  of  the 


common  parent  to  be  reduced  to  an 
amount  that  represents  the  value  of  the 
stock  of  the  subsidiary  (or  loss  subgroup 
of  which  the  subsidiary'  was  a  member) 
when  the  reattribution  occurred 

(iv)  Duplication  or  omission  of  value. 
In  determining  any  section  382 
limitation  with  respect  to  the 
reattributed  net  operating  loss  carr\'over 
and  with  respect  to  other  pre-change 
losses,  appropriate  adjustments  must  be 
made  so  that  value  is  not  improperly 
omitted  or  duplicated  as  a  result  of  the 
reattribution.  For  example,  if  the 
subsidiary  has  an  ownership  change 
upon  its  departine,  and  the  common 
parent  (as  successor)  has  an  ownership 
change  with  respect  to  the  reattributed 
pre-change  separate  attribute  upon  its 
reattribution  under  paragraph  (d)(3)(i)  of 
this  section,  proper  adjustments  must  be 
made  so  that  the  value  of  the  subsidian. 
is  not  taken  into  account  more  than 
once  in  determinining  the  section  382 
limitation  for  the  reattributed  loss  and 
the  loss  that  is  not  reattributed. 

(v)  Special  rule  for  continuity  of 
business  requirement.  It  the  reattributed 
net  operating  loss  canyover  is  a  pre- 
change  attribute  of  new  loss  member 
and  the  reattribution  occurs  within  the 
two  year  period  beginning  on  the 
change  date,  then,  starting  immediately 
after  the  reattribution,  the  continuity  of 
business  requirement  of  section 
382(c)(1)  is  applied  with  respect  to  the 
business  enterprise  of  the  common 
parent.  Similar  principles  apply  if  the 
reattributed  net  operating  loss  carr\'over 
is  a  pre-change  subgroup  attribute  and, 
on  the  day  after  the  reattribution,  the 
common  parent  is  not  a  member  of  the 
loss  subgroup. 

(5)  Election  to  reattribute  section  382 
limitation — (i)  Effect  of  election  The 
common  parent  may  elect  to  apportion 
to  itself  all  or  part  of  amy  separate 
section  382  limitation  or  subgroup 
section  382  limitation  to  which  the  net 
operating  loss  carryover  is  subject 
immediately  before  the  reattribution 
However,  no  net  unrealized  built-in  gain 
of  the  member  (or  loss  subgroup)  whose 
net  operating  loss  carryover  is 
reattributed  can  be  apportioned  to  the 
common  parent.  The  principles  of 
§  1.1502-95(c)  apply  to  the 
apportionment,  treating,  as  the  context 
requires,  references  to  the  former 
member  as  references  to  the  common 
parent,  and  references  to  the 
consolidated  section  382  limitation  as 
references  to  the  separate  section  382 
limitation  (or  subgroup  section  382 
limitation)  that  is  being  apportioned. 
Thus,  for  example,  the  common  parent 
can  reattribute  to  itself  all  or  part  of  the 
value  element  or  adjustment  element  of 
the  limitation,  and  any  part  of  such 
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element  that  is  apportioned  requires  a 
corresponding  reduction  in  such 
element  of  the  separate  section  382 
limitation  of  the  subsidiary  whose  net 
operating  loss  carryover  is  reattributed 
(or  in  the  subgroup  section  382 
limitation  if  the  reattributed  loss  is  a 
pre-change  subgroup  attribute). 
Appropriate  adjustments  must  be  made 
to  the  separate  section  382  limitation  (or 
subgroup  section  382  limitation)  for  the 
consolidated  return  year  in  which  the 
reattribution  is  made  to  reflect  that  the 
reattributed  net  operating  loss  carryover 
is  an  attribute  acquired  by  the  common 
parent  during  the  year  in  a  transaction 
to  which  section  381(a)  applies.  The 
election  is  made  by  the  common  parent 
as  part  of  the  election  to  reattribute  the 
net  operating  loss  carryover.  See 
§  1.1502-20(g)(4)  for  the  time  and 
manner  of  maldi^the  election. 
(11)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (d)(5): 

Example  1.  Consequence  of 
apportionment,  (i)  P,  the  common  parent  of 
a  consolidated  group,  purchases  all  of  the 
stock  of  L  on  December  31,  Year  1.  L  carries 
over  a  net  operating  loss  arising  in  Year  1  to 
each  of  the  next  5  taxable  years.  The 
purchase  of  the  L  stock  causes  an  ownership 
change  of  L,  and  results  in  a  separate  section 
382  limitation  of  $10  for  L's  net  operating 
loss  carryover  based  on  the  value  of  the  L 
stock.  On  July  2,  Year  3,  P  sells  30  percent 
of  the  L  stock  to  A.  Under  §  1.1502-20(g),  P 
elects  to  apportion  to  itself  $110  of  L's  $200 
net  operating  loss  carryover.  P  also  elects  to 
apportion  to  itself  $6  of  the  $10  value 
element  of  the  separate  section  382 
limitation. 

(ii)  For  the  consolidated  return  years 
ending  after  December  31,  Year  3,  P's 
separate  section  382  limitation  with  respect 
to  the  reattributed  net  operating  loss 
carryover  is  $6,  adjusted  as  appropriate  for 
any  short  taxable  year,  unused  section  382 
limitation,  or  other  adjustment.  For  the  P 
group's  consolidated  return  year  ending 
December  31,  Year  3,  the  separate  section  382 
limitation  for  L's  net  operating  loss  carryover 
is  $8,  the  sum  of  $5  and  $3.  Five  dollars  of 
the  limitation  is  the  amoimt  that  bears  the 
same  relationship  to  $10  as  the  number  of 
days  in  the  period  ending  with  the  deemed 
section  381(a)  transaction,  183  days,  bears  to 
365.  Three  dollars  of  the  limitation  is  the 
amount  that  bears  the  same  relationship  to  $6 
as  the  number  of  days  in  the  period  between 
July  3  and  December  31, 182.  bears  to  365. 

(iii)  For  L's  taxable  years  ending  after 
December  31,  Year  3,  L's  separate  section  382 
'  limitation  for  its  $90  of  net  operating  loss 
carryover  that  was  not  reattributed  to  P  is  $4, 
adjusted  as  appropriate  for  any  short  taxable 
year,  unused  section  382  limitation,  or  other 
adjustment.  For  L's  short  taxable  year  ending 
December  31,  Year  3,  the  section  382 
limitation  for  its  $90  of  net  operating  loss 
carryover  is  $2,  the  amount  that  bears  the 
same  relationship  to  $4  (the  portion  of  the 
value  element  that  was  not  apportioned  to  P), 


a.s  the  number  of  days  during  the  short 
taxable  year.  182  days,  bears  to  365.  See 
§1.382-5(c). 

Example  2.  No  apportionment  required  for 
consolidated  pre-change  attribute,  (i)  P.  the 
rommon  parent  of  a  consolidated  group, 
forms  L.  For  Year  1,  L  has  an  operating  loss 
of  S70  that  is  not  absorbed  and  is  included 
in  the  group's  consolidated  net  operating  loss 
that  is  carried  over  to  subsequent  years.  On 
lanuary  1  of  Year  3.  A  buys  all  of  the  P  stock 
and  the  P  group  has  an  ownership  change. 
The  consolidated  section  382  limitation 
based  on  the  value  of  the  P  stock  is  $10. 

(ii)  On  April  13  of  Year  4,  P  sells  all  of  the 
stock  of  L  to  B  and.  under  §  1.1502-20(g), 
elects  to  reattribute  to  itself  $45  of  L's  net 
operating  loss  carryover.  Following  the 
reattribution,  the  $45  portion  of  the  Year  1 
net  operating  loss  carryover  retains  its 
character  as  a  pre-change  consolidated 
attribute,  and  remains  subject  to  so  much  of 
the  $10  consolidated  section  382  limitation 
as  P  does  not  elect  to  apportion  to  L  under 
§1.15a2-95(c). 

(e)  Time  and  manner  of  making 
election  under  §  1.1502-91(d)(4)—(l)  In 
general.  This  paragraph  (e)  prescribes 
the  time  and  manner  of  making  the 
election  under  §  1.1502-91(d)(4), 
relating  to  treating  two  or  more 
corporations  as  treating  the  section 
1504(a)(1)  requirement  of  §  1.1502- 
91(d)(l)(ii)  and  (d)(2)(ii)  as  satisfied. 

(2)  Election  statement.  An  election 
under  §  1.1502-91(d)(4)  must  be  made 
by  the  common  parent.  The  election 
must  be  made  in  the  form  of  the 
following  statement:  "THIS  IS  AN 
ELECTION  UNDER  §  1.1502-91(d)(4) 
TO  TREAT  THE  FOLLOWING 
CORPORATIONS  AS  MEETING  THE 
REQUIREMENTS  OF  §  1.1502-91 
(d)(l)(ii)  AND  (d)(2)(ii)  IMMEDL\TELY 
AFTER  THEY  BECAME  MEMBERS  OF 
THE  GROUP."  [List  separately  the  name 
of  each  corporation,  its  E.I.N. ,  and  the 
date  that  it  became  a  member  of  the 
group].  If  separate  elections  are  being 
made  for  corporations  that  became 
members  at  different  times  or  that  were 
acquired  from  different  affiliated 
groups,  provide  a  separate  statement 
and  list  for  each  election. 

(3)  The  election  statement  must  be 
filed  by  the  conunon  parent  vdth  its 
income  tax  return  for  the  consolidated 
return  year  in  which  the  members  with 
respect  to  which  the  election  is  made 
become  members  of  the  group.  Such 
election  must  be  filed  on  or  before  the 
due  date  for  such  income  tax  return, 
including  extensions. 

(4)  An  election  made  imder  this 
paragraph  (e)  is  irrevocable. 

§  1 .1 502-97  Special  rules  under  section 
382  for  members  under  the  Jurisdiction  of 
a  court  In  a  title  1 1  or  similar  case. 

[Reserved] 


§1.1 502-98    Coordination  with  section  383. 

The  rules  contained  in  §§  1.1502-91 
through  1.1502-96  also  apply  for 
purposes  of  section  383,  with 
appropriate  adjustments  to  reflect  that 
section  383  applies  to  credits  and  net 
capital  losses.  Similarly,  in  the  case  of 
net  capital  losses,  general  business 
credits,  and  excess  foreign  taxes  that  are 
pre-change  attributes,  §  1.383-1  applies 
the  principles  of  §§1.1502-91  through 
1.1502-96.  For  example,  if  a  loss  group 
has  an  ownership  change  tmder 
§  1.1502-92  and  has  a  carryover  of 
imused  general  business  credits  from  a 
pre-change  consolidated  return  year  to  a 
post-change  consolidated  retiun  year, 
the  amount  of  the  group's  regular  tax 
liability  for  the  post-change  year  that 
can  be  offset  by  the  carryover  cannot 
exceed  the  consolidated  section  383 
credit  limitation  for  that  post-change 
year,  determined  by  applying  the 
principles  of  §§  1.383-1  (c)(6)  and 
1.1502-93  (relating  to  the  computation 
of  the  consolidated  section  382 
limitation). 

§1.1502-99    Effective  dates. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
§§1.1502-91  through  1.1502-96  and 

§  1.1502-98  apply  to  any  testing  date  on 
or  after  Jime  25, 1999.  Sections  1.1502- 
94  through  1.1502-96  also  apply  to  a 
corporation  that  becomes  a  member  of  a 
group  or  ceases  to  be  a  member  of  a 
group  (or  loss  subgroup)  on  any  date  on 
or  after  June  25, 1999. 

(b)  Special  rules — (1)  Election  to  treat 
subgroup  parent  requirement  as 
satisfied.  Section  1.1502-91(d)(4), 

§  1.1502-91(d)(7),  Example  4,  §  1.1502- 
92(b)(l)(iii),  §  1.1502-92(b)(2),  Example 
5,  the  last  two  sentences  of  §  1.1502- 
95(b)(3),  §  1.1502-95(d)(2)(i),  and 
§  1.1502-96(e)(all  of  which  relate  to  the 
election  imder  §  1.1502-91  (d)(4)  to  treat 
the  loss  subgroup  parent  requirement  as 
satisfied)  apply  to  corporations  that 
become  members  of  a  consolidated 
group  in  taxable  years  for  which  the  due 
date  of  the  income  tax  return  (without 
extensions)  is  after  Jime  25, 1999. 

(2)  Principal  purpose  of  avoiding  a 
limitation.  The  third  sentence  of 

§  1.1502-91(d)(5)  (relating  to  members 
excluded  from  a  loss  subgroup)  applies 
to  corporations  that  become  members  of 
a  consolidated  group  on  or  after  June  25, 
1999. 

(3)  Ceasing  to  be  a  member  of  a  loss 
subgroup — (i)  Ownership  change  of  a 
loss  subgroup.  Section  1.1502- 
95(d)(2)(ii)  and  §  1.1502-95(d)(3), 
Example  3  apply  to  corporations  that 
cease  to  bear  a  relationship  described  in 
section  1504(a)(1)  to  a  loss  subgroup 
parent  in  taxable  years  for  which  the 
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due  date  of  the  income  tax  return 
(without  extensions)  is  after  June  25. 
1999. 

(ii)  Expiration  of  5-year  period. 
Section  1.1502-95(d)(2)(iii)  applies  with 
respect  to  the  day  after  the  last  day  of 
any  5  consecutive  year  period  described 
in  that  section  that  ends  in  a  taxable 
year  for  which  the  due  date  of  the 
income  tax  return  (without  extensions) 
is  after  June  25,  1999. 

(4)  Reattribution  of  net  operating  loss 
carryovers  under  §1.1502-20(g).  Section 
1.1502-96(d)  applies  to  reattributions  of 
net  operating  loss  carryovers  (or  capital 
loss  carryovers)  in  taxable  years  for 
which  the  due  date  of  the  income  tax 
return  (without  extensions)  is  after  June 
25,  1999;  except  that  the  election  under 
§  1.1502-96(d)(5)  (relating  to  an  election 
to  reattribute  section  382  limitation)  can 
be  made  with  any  election  under 

§  1.1502-20(g)(4)  to  reattribute  to  the 
common  parent  a  net  operating  loss  or 
net  capital  loss  that  is  timely  filed  on  or 
after  June  25,  1999. 

(5)  Election  to  apportion  net 
unrealized  built-in  gain.  In  the  case  of 
corporations  that  cease  to  be  members  of 
a  loss  group  (or  loss  subgroup)  before 
June  25,  1999  in  a  taxable  year  for 
which  the  due  date  of  the  income  tax 
return  (without  extensions)  is  after  June 
25,  1999,  §  1.1502-95(a),  (b),  (c),  and  (f) 
apply  to  those  corporations  if  the 
common  parent  makes  the  election 
described  in  the  second  sentence  of 
paragraph  (c)(1)  of  §  1.1502-95  in  the 
time  and  manner  prescribed  in 
paragraph  (f)  of  §  1.1502-95. 

(c)  Testing  period  may  include  a 
period  beginning  before  fune  25,  1 999 — 

(1)  In  general.  A  testing  period  for 
purposes  of  §§  1.1502-91  through 
1.1502-96  and  1.1502-98  may  include  a 
period  beginning  before  June  25,  1999. 
Thus,  for  example,  in  applying 

§  1.1502-92(b)(l)(i)(relating  to  the 
determination  of  an  ownership  change 
of  a  loss  group),  the  determination  of  the 
lowest  percentage  of  ownership  interest 
of  any  5-percent  shareholder  of  the 
common  parent  during  a  testing  period 
ending  on  a  testing  date  occmring  on  or 
after  June  25,  1999  takes  into  account 
the  period  beginning  before  June  25, 
1999,  except  to  the  extent  that  the 
period  is  more  than  3  years  before  the 
testing  date  or  is  otherwise  before  the 
beginning  of  the  testing  period.  See 
§1.1502-92(b)(l). 

(2)  Transition  rule  for  net  unrealized 
built-in  loss.  A  loss  group  (or  loss 
subgroup)  that  has  a  net  imrealized 
built-in  loss  on  a  testing  date  on  or  after 
June  25,  1999  may  apply  §  1.1 502- 
9lA(g)  (and  §  1.1502-96A(a)  as  it  relates 
to  §  1.1 502-91  A(g))  for  the  period 
ending  on  the  day  before  June  25,  1999 


to  determine  under  §  1.382-2T{d)(ii)(A) 
the  earliest  date  that  its  testing  period 
begins  (treating  the  day  before  June  25. 
1999  as  the  end  of  a  taxable  year.)  Thus, 
for  example,  if  a  consolidated  group 
with  no  net  operating  losses  has  a  net 
unrealized  built-in  loss  determined 
under  §  1.1502-91(g)  on  a  testing  date 
after  June  25.1 999.  but .  under  §  1 . 1 502- 
9lA(g).  does  not  have  a  net  unrealized 
built-in  loss  for  the  period  ending  on  the 
day  before  June  25,  1999.  the  group's 
testing  period  begins  no  earlier  than 
June  25,  1999. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  14.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  2B  U.S.C.  ZHO.'j. 

Par.  15.  In  §602.101,  paragraph  (b)  is 
amended  by  removing  the  entry  for 
§  1.1502-95T.  revising  the  entrv  for 
§  1.1502-20,  and  adding  entries  in 
numerical  order  to  the  table  to  read  as 
follows: 

§602.101    OMB  Control  numbers. 


(b) 


CFR  part  or  section  where 
identified  and  described 


Current 

OMB  control 

No 


1.1502-20  1545-1160 

1545-1218 

•  •  *  *  » 

1.1502-95 1545-1218 

1.1502-96  '...       1545-1218 

1.1502-95A   1545-1218 


John  M.  Dalrymple. 

Acting  Deputy  ConimissioiKrr  <it  Internal 
Revenue. 

Approvtid:  June  18.  1999. 
Donald  C.  Lubicl(. 

,'\ssif;tant  Secrctanofthe  Tn'asun-. 

|FR  Doc,  99-16162  Filed  6-25-99;  1:27  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[TD  8825] 
RIN1545-AU33 

Regulations  Under  Section  382  of  the 
Internal  Revenue  Code  of  1986; 
Application  of  Section  382  in  Short 
Taxable  Years  and  With  Respect  to 
Controlled  Groups 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  limitations  on  net 
operating  loss  carryovers  and  ( t^rtain 
built-in  losses  following  an  ownership 
change  of  a  corporation.  The  regulation:-, 
implemimt  the  statutory  authority  under 
section  .382(ni)  of  the  Internal  Revenue 
Code  to  prescribe  regulations 
concerning  short  taxable  years  and 
controlled  groups  of  corporations. 
Additional  rules  are  adopted  relating 
principally  to  corporations  that  cease  to 
exist  following  a  merger  (or  similar 
transaction)  or  that  have  two  or  more 
ownership  changes.  These  final 
regulations  replace  temporary 
regulations  that  provided  guidance  on 
these  topics. 

DATES:  Effective  Dates:  These 
regulations  are  effective  June  25.  1999. 

Applirability  Dates:  For  dates  of 
application  and  special  transition  rules, 
see  Effective  Dates  under 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
A.  Kelley  at  202-622-7550  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  ,3507)  under 
control  number  1545-1434.  Responses 
to  this  collection  of  information  are 
required  to  obtain  a  benefit  relating  to 
the  value  of  a  controlled  group  member 

An  agenc:y  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  lo 
respond  to.  a  collection  of  information 
unless  the  collection  of  inforniatinn 
displays  a  valid  control  number 

The  estimated  annual  burden  per 
respondent  is  one  quarter  hour. 

Comments  concerning  the  aci  urac  \  of 
this  burden  estimate  anti  suggestions  foi 
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reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  OP:FS:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC. 
20503. 

Books  and  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background  and  Explanation  of 
Prstrisions 

On  February  4. 1991,  the  IRS  and 
Treasury  issued  a  notice  of  proposed 
rulemaking,  CO-077-90  (56  FR  4183) 
(the  1991  controlled  group  proposed 
regulations),  setting  forth  rules 
regarding  the  application  of  section  382 
to  controlled  groups  of  corporations  and 
to  corporations  th.it  undergo  a  merger  or 
similar  transaction.  The  1991  controlled 
group  proposed  regulations  also  related 
to  the  determination  of  the  section  382 
limitation  following  an  ownership 
change  in  the  case  of  short  taxable  year. 
and  to  the  valuation  of  the  stock  of  a 
loss  corporation  for  purposes  of 
determining  the  amount  of  the  section 
:)82  limitation.  On  the  same  day,  the  IRS 
and  Treasury  also  issued  proposed 
regulations  relating  to  the  application  of 
section  382  to  affiliated  groups  of 
corporations  filing  consolidated  returns 
(CO-132-87,  56  FR  4194),  and  to  the 
use  of  built-in  deductions  and  net 
operating  losses  and  capital  losses, 
including  the  carryover  and  carryback  of 
separate  return  year  (SRLY)  losses,  of 
members  of  consolidated  groups  (CO- 
078-90,  56  FR  4228).  A  public  hearing 
regarding  the  three  sets  of  proposed 
regulations  was  held  on  April  8, 1991. 

On  June  27, 1996,  the  IRS  and 
Treasury  published  temporary 
regulations  (TD  8679,  61  FR  33313)  (the 
1996  controlled  group  temporary 
regulations)  relating  to  section  382. 
Except  for  the  addition  of  a  provision 
relating  to  the  effects  of  successive 
ownership  changes,  these  regulations 
were  substantially  identical  to  the  1991 
controlled  group  proposed  regulations. 
A  notice  of  proposed  rulemaking  cross- 
referencing  the  temporary  regulations 
was  published  in  the  Federal  Register 
on  the  same  day  {CO-026-96,  61  FR 
33391)  (the  1996  controlled  group 
proposed  regulations)  and  the  1991 
controlled  group  proposed  regulations 
were  withdrawn.  No  written  comments 
were  received  on  the  1996  controlled 


group  proposed  regulations  and  no 
public  hearing  was  held.  Also  on  June 
27,  1996.  the  IRS  and  Treasury 
published  temporary  regulations 
relating  to  the  application  of  section  382 
to  affiliated  groups  of  corporations  filing 
consolidated  returns  {TD  8678,  61  FR 
33335)  and  the  SRLY  limitation  (TD 
8677,  61  FR  33321).  Notices  of  proposed 
rulemaking  cross-referencing  these 
temporary  regulations  were  published 
on  the  same  day  (CO-025-96,  61  FR 
33395  and  CO-024-96,  61  FR  33393). 
and  the  corresponding  proposed 
regulations  published  in  1991  were 
withdrawn. 

The  1996  controlled  group  proposed 
regulations  are  adopted  as  revised  by 
this  Treasury  decision  and  the 
corresponding  temporary  regulations  are 
removed.  The  final  regulations  are 
substantially  the  same  as  the  1996 
controlled  group  proposed  regulations, 
with  one  significant  change  relating  to 
built-in  losses  of  a  member  of  a 
controlled  group  of  corporations.  This 
change  is  discussed  below. 

Under  section  382,  if  an  ownership 
change  occurs  with  respect  to  a  loss 
corporation  (as  defined  in  section  382 
and  the  regulations  thereunder),  the 
amount  of  the  loss  corporation's  taxable 
income  for  a  post-change  year  that  may 
be  offset  by  the  net  operating  loss 
carryovers  arising  before  the  ownership 
change  are  subject  to  a  limitation  known 
as  the  section  382  limitation.  The 
section  382  limitation  for  a  post-change 
taxable  year  of  the  loss  corporation 
generally  equals  the  fair  market  value  of 
the  stock  of  the  corporation  immediately 
before  the  ownership  change  multiplied 
by  the  long-term  tax  exempt  rate  (a  rate 
of  return  published  periodically  in  the 
Internal  Revenue  Bulletin). 

In  addition  to  net  operating  loss 
carryovers,  the  recognized  built-in 
losses  of  corporations  that  have  a  net 
unrealized  built-in  loss  on  the 
ownership  change  date  are  also  subject 
to  the  section  382  limitation.  In  general, 
a  corporation  has  a  net  imrealized  built- 
in  loss  on  its  ownership  change  date  if 
the  adjusted  basis  of  its  assets  exceeds 
their  fair  market  value,  and  such  excess 
is  greater  than  the  threshold  amount 
under  section  382(h)(3)(B).  In  general, 
recognized  built-in  losses  are  losses 
with  respect  to  assets  held  on  the 
change  date  that  are  recognized  within 
the  5-year  period  beginning  on  the 
ownership  change  date.  The  recognized 
built-in  loss  on  an  asset,  however,  is 
limited  to  the  lesser  of  the  loss 
recognized  on  its  disposition  or  the 
cunount  by  which  the  adjusted  basis  of 
the  asset  exceeded  its  fair  market  value 
on  the  change  date. 


Consistent  with  the  proposed 
regulations,  the  final  regulations  require 
appropriate  adjustments  to  the  value  of 
a  loss  corporation  that  is  a  member  of 
a  controlled  group  of  corporations  so 
that  the  same  value  is  not  included 
more  than  once  in  computing  the 
section  382  limitations  for  the  loss 
corporations  that  are  members  of  the 
controlled  group.  In  general, 
adjustments  are  required  only  when 
corporations  are  members  of  the  same 
controlled  group  both  when  a  pre- 
change  loss  arises  and  on  the  date  of  the 
ownership  change.  Thus,  adjustments 
are  required  if  a  loss  corporation  is  a 
component  member  of  the  same 
controlled  group  as  another  member  (i) 
on  December  31  of  the  taxable  year  in 
which  a  pre-change  loss  arises  (or  the 
change  date,  if  earlier)  and  (ii)  on  the 
date  that  the  loss  corporation  has  an 
ownership  change.  If  a  loss  corporation 
has  pre-change  losses  that  arise  in 
different  taxable  years,  the  component 
members  of  the  controlled  group  with 
respect  to  losses  arising  in  each  taxable  , 
year  may  differ.  Therefore,  as  in  the 
1996  controlled  group  proposed 
regulations,  the  final  regulations  are 
applied  by  determining  a  controlled 
group  with  respect  to  each  year's  pre- 
change  loss  of  the  corporation  (a 
controlled  group  loss). 

To  avoid  duplication  of  value  in 
connection  with  a  controlled  group  loss, 
the  value  of  the  stock  of  each 
corporation  that  is  a  component  member 
of  the  controlled  group  with  respect  to 
a  controlled  group  loss  is  reduced  by  the 
value  of  the  stock  of  other  component 
members  that  it  directly  owns 
immediately  before  the  ownership 
change.  A  second  adjustment  (more 
fully  explained  in  the  preamble  to  the 
1991  controlled  group  proposed 
regulations)  permits  a  lower  tier 
member  to  elect  to  restore  some  or  all 
of  the  previously  reduced  value  to  a 
member  that  directly  owns  its  stock. 

In  identifying  controlled  group  losses, 
the  determination  of  the  taxable  year  to 
which  a  net  operating  loss  carryover  is 
attributable  usually  presents  no 
difficulty.  The  determination  of  the 
taxable  year  in  which  a  net  imrealized 
built-in  loss  accrues,  however,  is  more 
problematic.  To  address  some  concerns 
in  this  area,  the  final  regulations  include 
an  irrebutable  presiunption  that  certain 
built-in  losses  are  attributable  to  the 
period  before  a  particxdar  taxable  year. 
The  presumption  applies  to  a  loss 
corporation  that  had  an  ownership 
change  prior  to  the  first  day  of  the 
taxable  year  in  question,  and  whose  net 
unrealized  built-in  losses  became 
subject  to  a  section  382  limitation  as  a 
result  of  that  ownership  change.  Under 
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the  presumption,  any  built-in  loss  in 
such  an  asset  is  considered  to  be 
attributable  to  a  period  prior  to  the 
taxable  year  in  question  to  the  extent  of 
the  built-in  loss  in  that  asset  on  the 
previous  change  date. 

Effective  Dates 

Section  1.382-5  (relating  to  the 
section  382  limitation)  generally  applies 
to  a  loss  corporation  that  has  an 
ownership  change  to  which  section 
382(a),  as  amended  by  the  Tax  Reform 
Act  of  1986,  applies.  The  rules  in  that 
section  relating  to  successive  ownership 
changes,  however,  apply  to  taxable 
yeeirs  of  a  loss  corporation  beginning  on 
or  after  January  1,  1997.  Section  1.382- 
8  (relating  to  controlled  groups  of 
corporations)  generally  applies  to  a  loss 
corporation  that  has  an  ownership 
change  with  respect  to  a  controlled 
group  loss  on  or  after  January  1,  1997. 
Transition  rules  are  provided  for 
members  of  controlled  groups  that  have 
ownership  changes  before  that  date.  The 
rules  in  §  1. 382-1  (a)(iv)  (relating  to 
separate  tracking  of  certain  loss 
corporations)  apply  to  testing  dates  on 
or  after  January  29, 1991.  The  rules  in 
§  1.382-2  (a)  (4)  and  (a)  (5)  relating  to 
successor  or  predecessor  corporations  in 
other  than  corporate  reorganizations 
apply  to  testing  dates  on  or  after  January 
1,  1997. 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  It  has  also  been  determined  that 
section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  does 
not  apply  to  these  regulations.  It  is 
hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  the  collection  of 
information  in  this  regulation  is  a 
statement  of  election  that  it  is  estimated 
will  take  less  than  one  hour  to  prepare. 
The  statement  will  be  filed  by  electing 
corporations  that  are  members  of  a 
controlled  group  of  corporations 
(determined  by  applying  a  50% 
common  control  requirement)  both  (1) 
when  a  net  operating  loss  carryover  (or 
certain  other  tax  attributes  )  arises  and 
(2)  a  member  of  the  controlled  group  has 
an  ownership  change  under  section  382 
of  the  Internal  Revenue  Code  with 
respect  to  that  net  operating  loss 
carryover  (or  other  attribute).  (An 
affiliated  group  of  corporations  that  files 
a  consolidated  return  is  treated  as  a 
single  corporation  for  this  purpose, 
which  reduces  the  number  of  potential 
filers.)  Because  the  election  is  only  filed 


with  respect  to  an  ownership  change,  it 
is  unlikely  that  a  corporation  will  file 
the  election  frequently.  Therefore,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  information.  The  principal 
author  of  these  regulations  is  Lee  A. 
Kelley  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate).  Other  personnel 
from  the  IRS  and  Treasury  participated 
in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing 
entries  for  sections  1.382-,5T  and  1.382- 
8T  and  by  adding  entries  in  numerical 
order  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  780.^  *    *    * 
Set:tion  1.. 382-5  also  issued  under  2fi 

U.S.C.  382(m).  *    *    * 
Section  1.382-8  also  issued  under  2(> 

U.S.C.  382(m).  *    *    * 

Par.  2.  Section  382-1  is  amended  bv 

1.  Revising  the  entrv'  for  §  1.382-2,  " 
paragraph  (a)(l)(iv). 

2.  Adding  an  entry  for  §  1.382-2. 
paragraph  (a)(l)(v). 

3.  Adding  entries  for  §  1.382-2. 
paragraphs  (a)(5)  and  {a)(6). 

4.  Removing  the  entries  for  §  1.382- 
2T,  paragraphs  (f)(l)(i),  (f)(l)(ii),  and 
(f)(l){iii). 

5.  The  entr\'  for  §  1.382—4  is  amended 
as  follows: 

a.  The  entry  for  paragraph  (b)  is 
revised. 

b.  Entries  for  paragraphs  {b)(l)  and 
(b)(2)  are  added. 

6.  Removing  the  entr\-  for  §  1.382-5. 

7.  Redesignating  the  entry  for  §  1 .382- 
5T  as  §  1.382-5  and  revising  the  section 
heading. 

8.  Removing  the  entry  for  §  1.382-8. 

9.  Redesignating  the  entry  for  §  1.382- 
8T  as  §  1.382-8,  revising  the  section 
heading,  and  adding  entries  for 
paragraphs  (b)  (1)  and  (b)  (2). 


The  revision  and  additions  read  as 
follows: 

§  1 .382-1    Table  of  contents. 


.^  1  ..)H2-J     (Irnpml  ru/rv  fur  ownrrship 

(a)*    •    • 

(1)  •    *    * 

(iv)  lind  ol  se|)arate  accounting  for  losses 
and  credits  of  ciistribntor  or  transferor 
rorporalion 

(\ )  .^pplic  ation  to  ottiMj  su(  i  es'.oi 
( orporations. 


(.i)  Sun  essor  lorporation. 
(fi)  Predecessor  corporation. 


,$  1JS2—4     Constnii  tivi'  ownership  of  stock 

***** 

(b)  Attribution  from  corpor.itums, 
partnerships,  estates  and  Inisls. 
ID  (Reserved I 
(2)  Limitation 


.«  l.iHJ-')     Sixlion  .IHJ  limitation. 
***** 

<?  ;  .IHJ~8     dnntrollfd  firrnips 

***** 

(hi-    •    • 

( 1)  In  >;eiieral 

(2)  Presunii)tion  regarding  net  iiunrthzed 
iiiiill-iii  loss. 


*  * 


*  * 


§1.1382-2    (Amended] 

Par.  2a.  .Section  1.382-2  is  amended 
bv  removing  paragraph  (a)(l)(iv). 

Par.  3.  Section  1.382-2T  is  amended 
as  follows: 

1.  In  paragraph  (p)(2)(iv)  Exampir 
I2l(u).  remove  the  reference  "paragraph 
(f)(l)(ii)"  and  add  ■'«?  1.382-2(a)(l)(iv)" 
in  its  place. 

2.  Paragraph  {f)(])(ii)  is  redesignated 
as  paragraph  (a)(l)(iv)  of  4)1.382-2. 

3.  Paragraph  (f)(1)  is  revised. 

4.  Paragraphs  (f)(4)  and  (f)(5)  are 
redesignated  as  paragraphs  (a)(5)  and 
(a)(6)  of  §  1,382-2.  respectivelv. 

5.  New  paragraphs  (f)(4)  and  (f)(5)  are 
added. 

6.  In  paragraph  (h)(2)(i)(A).  remove 
the  language  "and  solely  for  purposes  of 
determining  whether  a  loss  corporation 
has  an  ownership  change". 

The  revision  and  additions  read  as 
follows: 

§  1.382-2T    Definition  of  ownership  change 
under  section  382,  as  amended  by  the  Tax 
Reform  Act  of  1986  (temporary). 

***** 

(f)  Definitions.  *    *    * 

(1)  Los.s-  corporation.  See  section  382 
and  §1.382-2(a)(l)  for  the  definition  of 
a  loss  corporation. 


I 
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(4)  Successor  corporation.  See 

§  1.382-2(a)(5)  for  the  definition  of 
successor  corporation. 

(5)  Predecessor  corporation.  See 

§  1.382-2(a)(6)  for  the  definitions  of 
predecessor  corporation. 
*        *        *        *        * 

Par.  4.  Section  1.382-2  is  amended  as 
follows: 

1 .  In  the  first  sentence  of  paragraph 
(a)(l)(iii),  remove  the  reference 

"§  1.382-2T(f){l){ii)"  and  add 
"paragraph  (a)(l)(iv)  of  this  section"  in 
its  place. 

2.  In  the  first  sentence  of  newly 
designated  paragraph  (a)(l)(iv),  remove 
the  reference  "§  1.382-2(a)(l)(iii)"  and 
add  "  paragraph  (a)(l)(iii)  of  this 
section"  in  its  place. 

3.  In  the  first  sentence  of  newly 
designated  paragraph  (a)(l)(iv),  remove 
die  reference  "§  1.3a2-2(a)(l)(ii)"  and 
add  "paragraph  (a){l){ii)  of  this  section" 
in  its  place. 

4.  In  the  last  sentence  of  newly 
designated  paragraph  (a)(l)(iv).  remove 
the  reference  "paragraph  (f)(lKii)"  and 
add  "paragraph  {a)(l)(ivj"  in  its  place. 

5.  Paragraph  (a)(l)(v)  is  added. 

6.  In  the  first  sentence  of  paragraph 
(a){3)(i),  remove  the  reference 
"paragraph  (f)(18)"  and  add  "paragraph 
(a)(3)(i)  and  §  1.382-2T(f)(18)(ii)  and 
(iii)"  in  its  place. 

7.  In  the  last  sentence  of  newly 
designated  paragraph  (a)(5),  remove  the 
reference  "paragraph  (f)(4)"  and  add 
"paragraph  (a)(5)"  in  its  place. 

8.  In  the  last  sentence  of  newly 
designated  paragraph  (a)(6),  remove  the 
reference  "paragraph  (f)(5)"  and  add 
"paragraph  (a)(6)"  in  its  place. 

The  addition  reads  as  follows: 

§  1 .382-2    General  rules  for  ownership 
change. 

(a)  *   *   * 

(1)  *  *  * 

(v)  Application  to  other  successor 
corporations.  This  paragraph  (a)(1)  also 
applies,  as  the  context  may  require,  to 
successor  corporations  other  than 
successors  in  section  381(a) 
transactions.  For  example,  if  a 
corporation  receives  assets  from  the  loss 
corporation  that  have  basis  in  excess  of 
value,  the  recipient  corporation's  basis 
for  the  assets  is  determined,  directly  or 
indirectly,  in  whole  or  in  part,  by 
reference  to  the  loss  corporation's  basis. 
and  the  amount  by  which  basis  exceeds 
value  is  material,  the  recipient 
corporation  is  a  successor  corporation 
subject  to  this  paragraph  (a)(1).  This 
paragraph  (a)(l){v)  applies  to  any  testing 


date  occurring  on  or  after  January  1 , 
1997. 

*         *         *         *         * 

Par.  5.  Section  1.382-4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 .382-4    Constructive  ownership  of 
stock. 

***** 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts.  (1) 
[Reser\'ed). 

(2)  Limitation.  Section  1.382- 
2T(h)(2)(i)(A)  applies  solely  for 
purposes  of  determining  whether  a  loss 
corporation  has  an  ownership  change. 


§  1 .382-5    [Removed] 

Par.  6.  Section  1.382-5  is  removed. 

Par.  7.  Section  1.382-5T  is 
redesignated  as  §  1.382-5  and  amended 
as  follows: 

1.  The  section  heading  is  revised. 

2.  In  paragraph  (e),  the  reference 

"§  1.382-8T"  is  removed  and  "§  1.382- 
8"  is  added  in  its  place. 
The  revision  reads  as  follows: 

§  1 .382-5    Section  382  limitation. 


§  1 .382-8    [Removed] 

Par.  8.  Section  1.382-8  is  removed. 

Par.  9.  Section  1.382-8T  is 
redesignated  as  §  1.382-8  and  amended 
as  follows: 

1.  The  section  heading  is  revised. 

2.  Redesignate  paragraphs  (b) 
introductory  text,  (b)(1)  and  (b)(2)  as 
paragraphs  (b)(1)  introductory  text, 
(b)(l)(i)  and  (b)(l)(ii),  respectively. 

3.  A  paragraph  heading  for  newly 
designated  paragraph  (b)(1)  is  added. 

4.  Paragraph  (b)(2)  is  added. 

5.  The  first  three  sentences  of 
paragraph  (f)  are  revised. 

6.  The  graphics  of  paragraph  (g) 
Example  J  (a)  are  revised. 

7.  The  graphics  of  paragraph  (g) 
Example  2(a)  are  revised. 

8.  Paragraph  (g)  Example  4  is 
amended  as  follows: 

a.  In  the  last  sentence  of  paragraph  (a), 
remove  the  reference  "§1.1502- 
92T(b)(l)(i)"  and  add  "§  1.1502- 
92(b)(l(i)"  in  its  place. 

b.  In  paragraph  (b)(2),  remove  the 
reference  '§  1.1502-9lT(c)"  and  add 
"§  1.1502-91(c)"  in  its  place. 

c.  In  paragraph  (c),  remove  the 
reference  "§  1.1502-93T"  and  add 
"§  1.15P2-93"  in  its  place. 

9.  In  the  fifth  sentence  of  paragraph 
(h)(1),  remove  the  reference  "§  1.382- 
8T"  and  add  "§1.382-8"  in  its  place. 


10.  Paragraph  (i)  is  added. 

The  additions  and  revisions  read  as 
follows: 

§  1 .382-8    Controlled  groups. 

***** 

(b)  Controlled  group  loss  and 
controlled  group  with  respect  to  a 

controlled  group  loss — (1)  In  general. 

*   *   « 

(2)  Presumption  regarding  net 
unrealized  built-in  loss.  For  purposes  of 
determining  whether  a  net  unrealized 
built-in  loss  of  a  loss  corporation  is 
attributable  to  a  taxable  year  (the 
determination  year)  with  respect  to 
which  the  corporation  is  a  component 
member  of  a  controlled  group,  the  built- 
in  loss  in  a  prior  change  date  asset  is 
deemed  to  be  attributable  to  a  period 
ending  before  the  determination  year.  A 
prior  change  date  asset  is  any  asset  held 
by  the  loss  corporation  at  all  times 
during  the  period  beginning  on  the 
change  date  of  its  most  recent 
ownership  change  after  1986  (the  first 
change  date),  and  ending  on  the  first 
day  of  the  determination  year.  The  built- 
in  loss  in  a  prior  change  date  asset  is  the 
amount  by  which  the  adjusted  basis  of 
the  asset  on  the  first  change  date 
exceeds  the  fair  market  value  of  the 
asset  on  that  date.  The  principles  of  this 
paragraph  (b)(2)  also  apply  to  items 
described  in  section  382(h)(6)(B). 


(f)  Coordination  between  consolidated 
groups  and  controlled  groups.  Some  or 
all  of  the  component  members  of  a 
controlled  group  may  also  be  members 
of  a  consolidated  group,  and  a 
controlled  group  loss  may  be  subject  to 
a  consolidated  section  382  limitation  or 
subgroup  section  382  limitation 
determined  under  §  1.1502-93.  Except 
as  otherwise  provided  in  this  paragraph 
(f)  and  §§  1.1502-91  through  1.1502-99, 
§  1.1502-93  applies  instead  of  this 
section  when  both  sections,  by  their 
terms,  are  otherwise  applicable.  This 
section  is  applicable  and  may  require  an 
adjustment  to  value  if  a  member  of  a 
consolidated  group,  a  loss  group,  or  loss 
subgroup  (as  those  terms  are  d  ?fined  in 
§§  1.1502-l(h)  and  1.1502-91)  is  also  a 
component  member  of  a  controlled 
group  with  respect  to  a  controlled  group 
loss.  *  *  * 

(g)*  *  * 

Example  1.  *   *    *  (a)  *   *   * 

BILUNG  CODE  4830-01-U 


(fubUc\ 


S/1/Yr3 
30  V.  of 

LI  Stock       f    Publk 
LI 


30*/< 


40% 

12/1/Yr3 
100%  of 
LI  Stock 


im/Yri 
Public  )     100%  of 
L  ^     L  StocI 


Year  1  NOL 
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Example  2.  *   *   *  (a)  *   *   * 


100%  of  /  ^ 

±^A  D        1 


(i)  References  to  former  temporary 
regulations.  As  the  context  requires,  a 
reference  in  this  section  to  §  1.382-8 
includes  a  reference  to  §  1.382-8T  in 
effect  prior  to  June  25,  1999,  as 
contained  in  26  CFR  part  1  revised  as  of 
April  1,  1999,  a  reference  to  §§  1.1502- 
91,  1.1502-92,  1.1502-93,  and 
§§1.1502-91  through  1.1502-99 
includes  a  reference  to  §§  1.1502-91A, 
1.1502-92A,  1.1502-93A  and 
§§  1.1502-91A  through  1.1502-99A. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  10.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.SC.  7805. 

Par.  11.  In  §602.101.  paragraph  (b)  is 
amended  in  the  table  by  removing  the 
entry  for  1.382-8T  and  adding  an  entry 
in  numerical  order  to  read  as  follows: 

§602.101     0MB  Control  numt>ers. 

***** 

(b)  *   *   * 


CFR  part  or  section  where 
identified  and  descnbed 


Current  0MB 
control  No 


1  382-8 


1546-1434 


lohn  M.  Dalrymple. 

Acting  nfput\  (j)nuiiis^ii)ni-r  ni  Intt-nrj! 
Rfvrruir. 

.Approved:  lune  18,  ^<^49, 
Donald  C.  Lubick, 
Assistant  Spc  retan,  of  thr  Treasun 
|FR  Do(  .  99-1616:^  Filed  b-25-99,  1  27  piii] 
BILLING  CODE  4830-01 -U 


LI 
Year6NOL 


FMVsofstock- 
L:     S200 
P:     SlOO 
LI:    S40 


MJJNQ  CODE  4a30-01-C 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-99-08] 

Announcement  of  Second  Round  of 
Applications  and  Competitive  Funding 
Under  the  Office  of  Community 
Services'  Rscai  Year  1999,  Assets  for 
independence  (IDA)  Demonstration 
Program,  Priority  Area  1.0 

[This  Announcement  is  Essentially  the  Same 
as  the  Announcement  published  Januan,'  27. 
1999.  as  Modified  by  the  Notice  of 
Clarification  published  March  29,  1999| 

AGENCY:  Office  of  Community  Services 
(OCS).  ACF.  DHHS. 

ACTION:  Announcement  of  second  round 
of  FY  1999  funding  and  availability  of 
funds  and  request  for  second  round  of 
competitive  applications  under  the 
Office  of  Community  Services'  Assets 
for  Independence  Demonstration 
Program. 

summary:  Initial  screening  of 
applications  received  pursuant  to  its 
Program  Annoimcement  of  January  27, 
1999  revealed  serious  deficiencies  in  a 
substantial  number  of  applications, 
resulting  in  a  fewer  number  of 
applications  available  for  competitive 
review  than  originally  anticipated. 
Consequently,  after  review  of 
applications  and  award  of  grants  under 
Priority  Area  1.0  pursuant  to  the 
Announcement  of  January  27,  there  will 
remain  FY  1999  funds  available,  and  the 
Office  of  Community  Services  (OCS)  is 
therefore  announcing  a  second 
invitation  to  eligible  entities  to  submit 
competitive  grant  applications  for  new 
demonstration  projects  under  Priority 
Area  1.0  that  will  establish,  support, 
and  participate  in  the  evaluation  of 
Individual  Development  Accounts  for 
lower  income  individuals  and  families. 
This  annoimcement  invites  applications 
from  new  applicants  as  well  as  those 
entities  who  were  notified  that  their 
original  applications  under  round  one 
were  deficient,  and  from  applicants  who 
have  been  notified  that  their 
applications  in  the  first  roimd  were  not 
competitively  selected  for  grant  award, 
and  who  would  like  them  reconsidered, 
or  who  choose  to  revise  and  resubmit 
their  previous  applications  on  the  basis 
of  reviewer  comments.  All  potential 
applicants  should  be  aware  that  it  is  the 
intention  of  the  Office  of  Community 
Services  to  publish  its  FY  2000  Assets 
for  Independence  Program 
Armouncement  on  or  about  August  16, 
1999  with  a  closing  date  early  in  the 
vear  2000. 
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DATES:  To  be  considered  for  funding 
applications  must  be  received  by  close 
of  business  on  August  9,  1999. 
Applications  received  after  that  date 
will  not  be  accepted  for  consideration. 
See  Part  VI  of  this  Announcement  for 
more  information  on  submitting 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Saul  (202)  401-9341  or  Sheldon 
Shalit  (202)  401^807,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
370  L'Enfant  Promenade,  SW. 
Washington,  DC,  20447. 

In  addition,  this  Announcement  is 
accessible  on  the  OCS  WEBSITE  at 
"http://www.arf.dhhs.gov/programs/ 
ocs"  under  "funding  opportunities". 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
Program  is  "93.602".  The  title  is  Assets 
for  Independence  Demonstration 
Program  (IDA  Program). 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  nine 
parts  plus  appendices: 

Part  I:  Announcement  of  Second  Round  of 
IDA  Applications. 

Part  II:  Summary  of  Announcement 
Modifications  Pursuant  to  the  Notice  of 
Clarification  Published  March  29.  1999. 

Part  III:  Background  Information: 
legislative  authority,  program  purpose,  CFDA 
number,  and  definition  of  terms. 

Part  IV:  Program  Objectives  and 
Requirements:  program  priority  areas, 
eligible  applicants,  project  and  budget 
periods,  funds  availability  and  grant 
amounts,  project  eligibility  and  requirements, 
non-Federal  matching  funds  requirements, 
preferences,  multiple  applications,  treatment 
of  program  income,  and  partnership  with 
financial  institutions. 

Part  V:  The  Project  Description,  Program 
Proposal  Elements  and  Review  Criteria: 
project  summarv:  the  review  process,  project 
goals,  application  brevity;  proposal  elements 
and  review  criteria;  and  funding 
reconsideration. 

Part  VI:  .Application  Procedures: 
application  materials,  application 
development/availability  of  forms, 
application  submiiision.  intergovernmental 
review,  initial  OCS  screening,  application 
consideration. 

Part  VII:  Instructions  for  Completing 
Application  Forms:  SF424.  SF424A,  SF424B. 

Part  VIII:  Contents  of  Application  and 
Receipt  Process:  content  and  order  of 
program  application,  acknowledgement  of 
receipt 

Part  IX:  Post  .Award  Information  and 
Reporting  Requirements:  notification  of  grant 
award,  attendance  at  evaluation  workshops, 
reporting  requirements,  audit  requirements, 
prohibitions  and  requirements  with  regard  to 
lobbying,  applicable  Federal  regulations. 

.Appendices:  .Application  forms  and 
required  attachments. 


Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995.  Public  Law  104-13,  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations,  including 
Program  Aimouncements.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  vahd  OMB  control 
number.  This  Program  Announcement 
does  not  contain  information  collection 
requirements  beyond  those  approved  for 
ACF  grant  announcements/applications 
under  OMB  Control  Niunber  OMB- 
0970-0139  (expires  10/31/2000). 

Part  I.  Announcement  of  Second  Round 
of  niA  Applicaiiuns 

The  Office  of  Community  Services  is 
hereby  announcing  a  second  round  of 
Applications  for  Priority  Area  1.0  of  the 
Assets  for  Independence  Demonstration 
(IDA)  Program.  Because  of  serious 
deficiencies  in  a  substantial  number  of 
applications  received  pursuant  to  its 
Program  Announcement  of  January  27, 
1999.  OCS  is  not  able  to  award  all  of  the 
funds  available  in  that  funding  cycle. 
Deficient  Applications  from  the  first 
round  have  been  returned  to  applicants, 
as  have  those  not  selected  for  funding  in 
the  competitive  review  of  first  round 
applications.  This  Armouncement 
affords  these  applicants,  as  well  as  new 
applicants  who  have  not  previously 
submitted  applications  for  this  program, 
the  opportunity  to  submit  new  or 
revised  applications  for  consideration. 
Only  new  Applicants  or  Applicants 
submitting  applications  under  the  first 
round  who  ha^e  received  notification  of 
being  deficient  or  of  not  being  selected 
for  funding  in  the  first  round  are  eligible 
to  submit  applications  pursuant  to  this 
Announcement.  Applications  should  be 
prepared  and  will  be  reviewed  in 
accordance  with  the  requirements, 
program  elements,  and  review  criteria  of 
this  Armouncement.  which  are  the  same 
as  those  in  the  Program  Announcement 
published  January  27,  1999,  as  modified 
by  the  Notice  of  Clarification  published 
March  29,  1999. 

In  every  case,  each  application 
submitted  pursuant  to  this 
Announcement  must  include  a  newly 
completed,  signed,  and  dated  SF  424, 
"Application  for  Federal  Assistance", 

Part  n.  Summary  of  Announcement 
Modifications  Pursuant  to  the  Notice  of 
Clarification  Published  March  29, 1999 

In  the  clarifications  and  guidance  of 
March  29  OCS  sought  to  respond  to  the 
issues  raised  by  all  of  the  interested 


Federal  Register / Vol.  64,  No.  127 /Friday.  July  2,  1999 /Notices 


36185 


parties.  The  clarifications  of  issues  of 
interest  to  applicants  for  the  Assets  for 
Independence  Demonstration  Program 
were  set  forth  in  that  Notice  and  have 
been  incorporated  as  modifications  into 
this  Program  Announcement.  As  noted 
above,  the  full  text  of  these 
modifications,  as  well  as  a  series  of 
informative  Q's  and  A's,  may  be  found 
on  the  OCS  website.  The  modifications 
to  the  original  Program  Announcement, 
and  which  have  been  incorporated  into 
this  Announcement,  may  be 
summarized  as  follows: 

A.  Custodial  Accounts.  Applicants  are 
advised  that  grantees  will  have  the 
option  of  establishing  Individual 
Development  Accounts  (IDA's)  either  as 
Trusts  or  as  Custodial  Accounts.  [See 
Part  III.  D.  (5)  under  Definitions,  and 
PART  IV.G.(3)  Establishment  of 
Individual  Development  Accounts.] 

B.  "Non-Federal  Share  Agreements" 
must  include  a  schedule  of  deposits  that 
will  assure  that  there  will  be  at  all  times 
in  a  Demonstration  Project's  Reserve 
Fund  sufficient  non-Federal  matching 
contribution  funds  to  equal  the 
maximum  amount  pledged  as  matching 
contributions  under  the  "Savings  Plan 
Agreements"  for  all  IDA's  then  open 
(which  may  be  less  than  the  $2000  for 
each  account  stated  in  the  Program 
Armouncement  as  originally  published). 
[See  PART  VI.  D.  (6)  and  PART  IV.  I. 
Non-Federal  Matching  Funds 
Requirements.] 

C.  The  "Savings  Plan  Agreement", 
required  under  PART  IV  Section  G(3)(n) 
of  the  Program  Announcement  as  part  of 
the  instrument  creating  the  IDA,  should, 
under  item  #2.  set  the  matching 
contribution  rate  for  the  account  up  to 

a  total  of  not  more  than  $2000  in 
Federal  grant  funds,  during  the  project 
period,  rather  than  a  total  of  all  match 
funds  as  stated  in  the  Program 
Announcement  as  originally  published. 
It  should  also  include  a  new  item  i9 
providing  for  withdrawal  of  savings  if 
participant  leaves  the  program.  [See 
PART  IV.G.(3)(n)  Savings  Plan 
Agreement.] 

D.  Project  and  Budget  Periods. 
Applicants  are  advised  that  they  may 
submit  applications  for  project  and 
budget  periods  of  up  to  five  years,  but 
of  at  least  three  years'  duration.  [See 
PART  IV.C.  Project  and  Budget  Periods 
under  Priority  Area  1.0] 

E.  Additional  matching  contributions. 
Applicants  are  advised  that  once  the 
statutory  requirement  of  equal  matching 
contributions  to  IDA's  from  non-Federal 
sources  and  Federal  grant  funds  is 
satisfied,  additional  matching 
contributions  may  be  made  from  non- 
Federal  sources  or  even  from  Federal 
sources  such  as  TANF  where  the 


legislation  or  policies  governing  such 
programs  so  permit.  In  the  case  of  TANF 
funds,  such  contributions  v\ould  be 
limited  to  IDA's  of  TANF  recipients. 
[See  PART  IV. G. (5)  Deposits  in 
Individual  Development  Accounts.] 

F.  Income  Eligibility.  The  actual 
income  limits  from  IRS  tables  for  the 
Section  32  Earned  Income  Tax  Credit 
are  now  set  forth  in  PART  IV.G.{a) 
Participant  Eligibility. 

G.  Earned  Income.  The  pertinent 
language  from  Section  911(d)(2)  of  the 
Internal  Revenue  Code,  defining 
"earned  income",  is  now  set  forth  in 
PART  IV.G.(5)(a)  Matching 
Contributions. 

Part  III.  Background  Information 

A.  Legislative  Authority 

The  Assets  for  Independence 
Demonstration  Program  (IDA  Program) 
was  established  by  the  Assets  for 
Independence  Act  (AFI  Act),  under  Title 
IV  of  the  Community  Opportunities. 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998  (Pub. 
L.  105-285,  42  USC  604  Note). 

B.  Program  Purpose 

The  purpose  of  the  program  is,  in  the 
language  of  the  AFI  Act:  to  provide  for 
the  establishment  of  demonstration 
projects  designed  to  determine: 

(1)  The  social,  civic,  psychological, 
and  economic  effects  of  providing  to 
individuals  and  families  with  limited 
means  an  incentive  to  accumulate  assets 
by  saving  a  portion  of  their  earned 
income; 

(2)  The  extent  to  which  an  asset-based 
policy  that  promotes  saving  for 
postsecondary  education, 
homeownership,  and  microenterprise 
development  may  be  used  to  enable 
individuals  and  families  with  limited 
means  to  increase  their  economic  self- 
sufficiency;  and 

(3)  The  extent  to  which  an  asset-based 
policy  stabilizes  and  improves  families 
and  the  community  in  which  the 
families  live. 

C.  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  This 
Program  is  93.602 

D.  Definition  of  Terms 

For  the  purposes  of  this 
Announcement; 

(1)  AFI  Act  means  the  Assets  for 
Independence  Act  (Title  IV  of  the 
Community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998)  which 
authorizes  this  program. 

(2)  Eligible  Individual  means  an 
individual  who  meets  the  income  and 
net  worth  requirements  of  the  program 
as  set  forth  in  PART  IV,  Section  G(2)(a). 


(3)  Emergency  Withdrawal  means  a 
withdrawal  of  only  those  funds,  nr  a 
portion  of  those  funds,  deposited  by  the 
eligible  individual  (Project  Participant) 
in  an  Individual  Development  .Account 
of  such  Individual.  Such  withdrawal 
must  be  approved  by  the  Project 
Grantee,  must  be  made  for  an  allowable 
purpose  as  defined  in  the  AFI  Act  and 
under  the  Project  Eligibility 
Requirements  set  forth  in  PART  IV  of 
this  Announcement,  and  must  be  repaid 
by  the  individual  Project  Participant 
within  12  months  of  the  withdrawal. 
[See  PART  IV.  Section  G(6)(b)j 

(4)  Household  means  all  individuals 
who  share  use  of  a  dwelling  unit  as 
primary  quarters  for  living  and  eating 
separate  from  other  individuals. 

(5)  Individual  Development  Account 
means  a  trust  or  a  custodial  account 
created  or  organized  in  the  United 
States  e.xclusively  for  the  purpose  of 
paving  the  qualified  e.xpenses  of  an 
eligible  individual,  or  enabling  the 
eligible  individual  to  make  an 
emergency  withdrawal,  but  only  if  the 
written  governing  instrument  creating 
the  trust  or  custodial  account  meets  the 
requirements  of  the  AFI  Act  and  of  the 
Project  Eligibility  and  Requirements  set 
forth  in  this  Announcement.  [See  P.ART 
IV,  Section  G(3)  and  (4). 

(6)  Net  Worth  of  a  Household  means 
the  aggregate  market  value  of  all  assets 
that  are  owned  in  whole  or  in  part  by 
any  member  of  the  hou.sehold.  exclusive 
of  the  primary  dwelling  unit  and  one 
motor  vehicle  owned  by  a  member  of 
the  household,  minus  the  obligations  or 
debts  of  any  member  of  the  household. 

(7)  Project  Grantee  means  a  Qualified 
Entity  as  defined  in  paragraph  (10) 
below,  which  receives  a  grant  pursuant 
to  this  Announcement. 

(8)  Project  Participant  means  an 
Eligible  Individual  as  defined  in 
paragraph  (2)  above  who  is  selected  to 
participate  in  a  demonstration  project 
bv  a  qualified  entity. 

(9)  Project  Year  means,  with  respect  to 
a  funded  demonstration  project,  any  of 
the  5  consecutive  12-month  periods 
beginning  on  the  date  the  project  is 
originallv  awarded  a  grant  by  ACF. 

(10)  Qualified  Entity  means  an  entity 
eligible  to  apply  for  and  operate  an 
assets  for  independence  demonstration 
project,  under  Priority  Area  10.  as  one 
or  more  not-for-profit  501(c)(3)  tax 
exempt  organizations,  or  a  State  or  local 
government  agency,  or  a  tribal 
government,  submitting  an  application 
jointly  with  such  a  not-for-profit 
organization.  States  eligible  to  apply 
under  Priority  Area  2.0  are  deemed  to  be 
Qualified  Entities. 

(11)  Qualified  Expenses  means  one  or 
more  of  the  expenses  for  which  payment 
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may  be  made  from  an  individual 
development  account  by  a  project 
grantee  on  behalf  of  the  eligible 
individual  in  whose  name  the  account 
is  held,  and  is  limited  to  expenses  of  (A) 
post-secondary  education,  (B)  first  home 
purchase,  and/or  (C)  business 
capitalization,  as  defined  below: 

[A)  Post-Secondary  Educational 
Expenses  means  post-secondary 
educational  expenses  paid  from  an 
individual  development  account 
directly  to  an  eligible  educational 
institution,  and  includes: 

(i)  Tuition  and  Fees  required  for  the 
enrollment  or  attendance  of  a  student  at 
an  elirable  educational  institution. 

(ii)  Fees,  Books,  Supplies,  and 
Equipment  required  for  courses  of 
instruction  at  an  eligible  educational 
institution 

(iii)  Eligible  Educational  Institution 
means  the  following: 

(I)  Institution  of  Higher  Education. — 
An  institution  described  in  Section  101 
or  102  of  the  Higher  Education  Act  of 
1965. 

(II)  Post-Secondary  Vocational 
Education  School. — An  area  vocational 
education  school  (as  defined  in 
subparagraph  (C)  or  (D)  of  section  521(4) 
of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20 
U.S.C.  2471(4))  which  is  in  any  State  (as 
defined  in  section  521(33)  of  such  Act) 
as  such  sections  are  in  effect  on  the  date 
of  enactment  of  this  title. 

(B)  First-Home  Purchase  means 
qualified  acquisition  costs  with  respect 
to  a  principal  residence  for  a  qualified 
first-time  homebuyer,  if  paid  from  an 
individual  development  accoimt 
directly  to  the  persons  to  whom  the 
amoimts  are  due.  Within  this  definition: 

(i)  Principal  Residence  means  a  main 
residence,  the  qualified  acquisition 
costs  of  which  do  not  exceed  100 
percent  of  the  average  piut:hase  price 
applicable  to  a  comparable  residence  in 
the  area. 

(ii)  Qualified  Acquisition  Costs  means 
the  cost  of  acquiring,  constructing,  or 
reconstructing  a  residence,  including 
usual  or  reasonable  settlement, 
financing,  or  other  closing  costs. 

(iii)  Qualified  First-Time  Homebuyer 
means  an  individual  participating  in  the 
project  involved  (and,  if  married,  the 
individual's  spouse)  who  has  no  present 
ownership  interest  in  a  principal 
residence  during  the  3-year  period 
ending  on  the  date  on  which  a  binding 
contract  is  entered  into  for  purchase  of 
the  principal  residence  to  which  this 
subparagraph  applies. 

(C)  Business  Capitalization  means 
amounts  paid  from  an  individual 
development  account  directly  to  a 
business  capitalization  account  that  is 


established  in  a  Qualified  Financial 
Institution  and  is  restricted  to  use  solely 
for  qualified  business  capitalization 
expenses  of  the  eligible  individual  in 
whose  name  the  account  is  held.  Within 
this  definition: 

(i)  Qualified  Business  Capitalization 
Expenses  means  qualified  expenditures 
for  the  capitalization  of  a  qualified 
business  pursuant  to  a  qualified  plan. 

(ii)  Qualified  Expenditures  means 
expenditures  included  in  a  qualified 
plan,  including  but  not  limited  to 
capital,  plant,  equipment,  working 
capital,  and  inventory  expenses. 

(iii)  Qualified  Business  means  any 
business  that  does  not  contravene  any 
law  or  public  policy  (as  determined  by 
the  Secretary). 

(iv)  Qualified  Plan  means  a  business 
plan,  or  a  plan  to  use  a  business  asset 
purchased,  which — 

(I)  Is  approved  by  a  financial 
institution,  a  microenterprise 
development  organization,  or  a 
nonprofit  loan  fund  having 
demonstrated  fiduciary  integrity; 

(II)  Includes  a  description  of  services 
or  goods  to  be  sold,  a  marketing  plan, 
and  projected  financial  statements;  and 

(III)  May  require  the  eligible 
individual  to  obtain  the  assistance  of  an 
experienced  entrepreneurial  advisor. 

(12)  Qualified  Financial  Institution 
means  a  Federally  insured  Financial 
Institution,  or  a  State  insured  Financial 
Institution  if  no  Federally  insured 
Financial  Institution  is  available. 

(13)  Qualified  Savings  of  the 
Individual  for  the  Period  means  the 
aggregate  of  the  amounts  contributed  by 
an  eligible  individual  to  the  individual 
development  account  of  the  individual 
during  the  period. 

(14)  Secretary  means  the  Secretary  of 
Health  and  Human  Services,  acting 
through  the  Director  of  the  Office  of 
Community  Services. 

(15)  Tribal  Government  means  a  tribal 
organization,  as  defined  in  section  4  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (24  U.S.C. 
450b)  or  a  Native  Hawaiian 
organization,  as  defined  in  section  9212 
of  the  Native  Hawaiian  Education  Act 
(20  U.S.C.  7912). 

(16)  Trust  Agreement  means  the 
instrument  by  which  an  Individual 
Development  Account  is  established  in 
the  partnering  Financial  Institution  as 
required  in  PART  II  Section  0(3). 

(17)  Trustee  means  the  Qualified 
Financial  Institution  responsible  for 
management  of  the  Individual 
Development  Account  pursuant  to  the 
Trust  Agreement. 


Part  rv.  Program  Objectives  and 
Requirements 

A.  Program  Priority  Areas 

Of  the  two  Program  Priority  Areas 
under  this  program,  only  applications 
under  Priority  Area  1.0,  are  invited  by 
this  Announcement,  from  Qualified 
Entities  as  described  below  and  in 
Section  G. 

B.  Eligible  Applicants 

Eligible  applicants  for  the  Assets  for 
Independence  Demonstration  Program 
Priority  Area  1.0  are  one  or  more  not- 
for-profit  501(c)(3)  tax  exempt 
organizations,  or  a  State  or  local 
government  agency,  or  a  tribal 
government,  submitting  an  application 
jointly  with  such  a  not-for-profit 
organization.  A.pplicants  must  provide 
documentation  of  their  tax  exempt 
status.  The  applicant  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  their  ciurently  valid 
IRS  tax  exemption  certificate.  Failure  to 
provide  evidence  of  Section  501(c)(3) 
tax  exempt  status  will  result  in  rejection 
of  the  application. 

C  Project  and  Budget  Periods  Under 
Priority  Area  1.0 

This  announcement  is  inviting 
applications  under  Priority  Area  1.0  for 
project  and  budget  periods  of  up  to  five 
(5)  years  (but  at  least  three  (3)  years). 
Grant  actions,  on  a  competitive  basis, 
will  award  funds  for  the  full  project  and 
budget  periods  of  three  to  five  years' 
duration.  As  noted  below  in  Section  E., 
subject  to  the  availability  of  funds, 
grantees  may  be  offered  the  opportunity 
to  compete  for  supplementary  funding 
in  later  years  during  the  project. 

Note:  Applicants  should  be  aware  that  OCS 
funds  awarded  pursuant  to  this 
Announcement  will  be  from  fiscal  year  (FY) 
1999  funds  and  may  not  be  expended  after 
the  end  of  a  five  year  Project/Budget  Period 
to  support  administration  of  the  project  or 
matching  contributions  to  Individual 
Development  Accounts  which  may  be  open 
at  that  time. 

D.  Project  and  Budget  Periods  for 
Projects  Under  Priority  Area  2.0 

(Not  applicable) 

E.  Funds  Availability  and  Grant 
Amounts  Upder  Priority  Area  1.0 

Under  this  Program  Announcement 
approximately  $3.5  million  in  Fiscal 
Year  1999  funds  is  available  under 
Priority  Area  1.0  for  funding 
commitments  to  approximately  14 
projects,  not  to  exceed  $500,000  and 
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averaging  a  total  of  approximately 
$250,000  for  the  three-  to  five-year 
project.  Applicants  are  reminded  that 
grant  awards  are  limited  to  the  amount 
of  committed  non-Federal  cash 
matching  contributions,  and  are  urged 
to  make  realistic  projections  of  project 
needs  over  the  duration  ofthe  project 
and  propose  project  budgets 
accordingly.  Draw-down  of  grant  funds 
over  the  three-  to  five-year  budget 
period  will  be  permitted  in  amounts 
that  will  match  non-Federal  deposits 
into  the  Project  Reserve  Fund.  (See 
Section  I.,  below)  As  noted  above, 
subject  to  availability  of  funds  and  the 
progress  of  individual  demonstration 
projects,  grantees  may  be  offered  the 
opportunity  to  compete  for 
supplementary  funding  in  later  years 
during  the  project,  if  there  were  a 
determination  that  this  would  be  in  the 
best  interest  of  the  government. 

F.  Funds  Availability  and  Grant 
Amounts  Under  Priority  Area  2.0 

(Not  applicable) 

G.  Project  Eligibility  and  Requirements 
Under  Priority  Area  1.0 

To  be  eligible  for  funding  under 
Priority  Area  1.0,  projects  must  be 
sponsored  and  managed  by  Qualified 
Entities  and  must  meet  the  following 
requirements: 

(1)  Reserve  Fimd.  A  grantee,  other 
than  a  State  or  local  government  agency 
or  tribal  government,  must  establish  a 
Reserve  Fund  and  maintain  it  in 
accordance  with  accoimting  regulations 
prescribed  by  the  Secretary.  (Note:  Such 
regulations  will  be  issued  prior  to  grant 
awards  and  made  available  to  grantees 
at  the  time  of  the  award.) 

(a)  Amounts  in  the  Reserve  Fund.  As 
soon  after  receipt  as  is  practicable,  such 
grantees  shall  deposit  in  such  Reserve 
Fund  the  non-Federal  matching 
contributions  received  piursuant  to  the 
"Non-Federal  Share  Agreement"  or 
Agreements  reached  with  the 
provider(s)  of  non-Federal  matching 
contributions.  Once  such  non-Federal 
funds  are  deposited  in  the  Reserve 
Fund,  grantees  may  draw  down  OCS 
grant  fiinds  in  amounts  equal  to  such 
deposits.  Similarly,  as  soon  after  receipt 
as  practical,  such  grantees  shall  deposit 
the  income  received  from  any 
investment  made  of  those  funds  (see 
below). 

(b)  Use  of  Amounts  in  the  Reserve 
Fimd.  Grantees  shall  use  the  amounts  in 
such  Reserve  Fimd  as  follows: 

(A)  At  least  90.5%  of  the  Federal  grant 
funds  in  the  Reserve  Fund  shall  be  used 
as  matching  contributions  to  Individual 
Development  Accoimts  for  Project 
Participants,  matched  by  non-Federal 


contributions  in  accordance  with 
Paragraph  (5),  below. 

(B)  At  least  2%  but  no  more  than 
9.5%  of  the  Federal  grant  funds  shall  be 
used  toward  the  expense  of  collecting 
and  providing  to  the  research 
organization  evaluating  the 
demonstration  project  the  data  and 
information  required  for  the  evaluation. 

(C)  Up  to  7.5%  of  the  Federal  grant 
funds  may  be  used  for  administration  of 
the  demonstration  project  and  toward 
expenses  of  assisting  project 
participants  to  obtain  the  skills 
(including  economic  literacy,  budgeting, 
and  business  management  skills), 
training,  and  information  necessary  to 
achieve  economic  self-sufficiency 
through  activities  requiring  qualified 
expenses. 

(D)  Up  to  9.5%  of  the  required 
matching  non-Federal  funds  may  be 
used  for  expenses  outlined  in 
Paragraphs  (B)  and  (C),  above,  or  other 
project-related  expenses  as  agreed  by 
the  Applicant  and  the  providing  entity. 

Note:  If  a  grantee  mobilizes  matching  non- 
Federal  contributions  in  excess  of  the 
required  100  percent  match,  such  non- 
Federal  funds  may  be  used  however  the 
grantee  and  provider  of  the  funds  may  agree. 

(c)  Authority  to  Invest  Fimds.  A 
grantee  shall  invest  the  amounts  in  its 
Reserve  Fund  that  arfe  not  immediately 
needed  for  payment  under  paragraph 
(b),  in  a  manner  that  provides  an 
appropriate  balance  between  return, 
liquidity,  and  risk,  and  in  accordance 
with  Guidelines  which  will  be  issued  by 
the  Secretary  prior  to  making  of  grant 
awards  and  provided  to  grantees  at  the 
time  of  grant  award. 

(d)  Use  of  Investment  Income.  Income 
generated  from  investment  of  Reserve 
Fund  monies  that  are  not  allocated  to 
existing  Individual  Development 
Accounts  may  be  added  by  grantees  to 
the  funds  committed  to  program 
administration,  participant  support,  or 
evaluation  data  collection.  As  noted  in 
Paragraph  M,  below,  once  funds  have 
been  comimitted  as  matching 
contributions  to  Individual 
Development  Accounts,  then  any 
income  subsequently  generated  by  such 
funds  must  be  deposited/credited  to  the 
credit  of  such  accounts. 

Note:  No  part  of  such  income  is  to  be 
considered  as  a  Federal  funds  contribution 
subject  to  the  $2000/54000  limitations  under 
Paragraph  (5)(b),  below. 

(e)  Joint  Project  Administration.  If  two 
or  more  qualified  entities  are  jointly 
administering  a  project,  none  shall  use 
more  than  its  proportional  share  for  the 
purposes  described  in  subparagraphs  (B) 
and  (C),  of  paragraph  (b). 


(2)  Eligibility  and  Selection  of  Project 
Participants. 

(a)  Participant  Eligibility.  Eligibility 
for  participation  in  the  demon.stratinn 
projects  is  limited  to  individuals  who 
are  members  of  households  eligible  for 
assistance  under  TANF  or  of  households 
whose  adjusted  gross  income  does  not 
exceed  the  earned  income  amount 
described  in  Section  32  of  the  Internal 
Revenue  Code  of  1986  (taking  into 
account  the  size  of  the  household),  and 
whose  net  worth  as  of  the  end  of  the 
calendar  year  preceding  the 
determination  of  eligibility  does  not 
exceed  $10,000.  excluding  the  primarv- 
dwelling  unit  and  one  motor  vehicle 
owned  by  a  member  of  the  household. 

[Note:  The  most  recent  EITC  Earned 
Income  Guidehnes  which  set  the  limits  on 
annual  income  for  eiigibility  in  liie  IDA 
Program  are  as  follows; 
—For  a  household  without  a  child:  $10,030 
— For  a  household  with  one  child:  $26.47.^ 
— For  a  household  with  more  than  one  (hi  Id 

$30,095 

Applicants  are  reminded  that  there  is  also 
an  assets  test  for  eligibility  in  the  program  ' 

(b)  Participant  Selection.  In  keeping 
with  the  statutory  preference  in  Section 
405(d)(3)  of  the  AFI  Act  for  applications 
that  target  individuals  from 
neighborhoods  or  communities  that 
experience  high  rates  of  poverty  or 
unemployment,  grantees  under  Priority 
Area  1.0,  in  their  selection  of  Project 
Participants,  may  restrict  participation 
in  such  neighborhoods  or  communities 
targeted  by  their  demonstration  projects 
to  individuals  and  households  with 
lower  incomes  and  net  worth  than  set 
forth  above,  provided  that  they  shall 
nonetheless  select  individuals  that  they 
determine  to  be  best  suited  to 
participate  in  the  demonstration  project. 

(3)  Establishment  of  Individual 
Development  Accounts.  Grantees  must 
create,  through  written  governing 
instruments,  either  (a)  Trusts,  under  this 
paragraph,  or  (b)  Custodial  Accounts 
described  in  Paragraph  (4)  below,  which 
will  be  Individual  Development 
Accounts  on  behalf  of  Project 
Participants.  Trustees  of  Trusts  must  be 
Qualified  Financial  Institutions. 
Custodians  of  Custodial  Accounts  may 
be  Qualified  Financial  Institutions, 
other  insured  financial  institutions 
satisfactory  to  the  Secretary,  or 
Demonstration  Project  Grantees.  In 
every  case  the  participating  insured 
financial  institution  and  the 
Demonstration  Project  Grantee  shall  be 
parties  to  the  written  governing 
instruments  creating  the  Trust  or 
Custodial  Account,  which  must  contain 
the  following  provisions: 

(a)  No  contribution  will  be  accepted 
unless  in  cash  or  bv  check. 
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Note:  In  accordance  with  U.S.  Treasury 
Regulations  and  accepted  commercial 
practice,  electronic  transfer  of  funds  will  be 
considered  a  cash  payment  for  purposes  of 
this  Announcement. 

(b)  The  assets  of  the  trust  will  be 
invested  in  accordance  with  tjie 
direction  of  the  Project  Participant  after 
consiiltation  with  the  grantee  and 
pursuant  to  the  guidelines  of  the 
Secretary  (which  will  be  issued  prior  to 
the  making  of  grant  awards  and  made 
available  to  grantees  at  the  time  of  grant 
award). 

(c)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except 
in  a  common  trust  fimd  or  common 
investment  fund. 

(d)  In  the  event  of  the  death  of  the 
Project  Participant,  any  balance 
remaining  in  the  trust  shall  be 
distributed  within  30  days  of  the  date  of 
death  to  another  Individual 
Development  Accoxmt  established  for 
the  benefit  of  an  eligible  individual  as 
directed  by  the  Participant  in  the 
Savings  Plan  Agreement  under  sub- 
paragraph (h),  below;  provided,  that  the 
Participant  may  at  their  option  direct 
the  disposition  of  any  funds  in  the  trust 
which  were  deposited  in  the  trust  by  the 
Participant. 

(e)  Except  in  the  case  of  the  death  of 
the  Project  Participant,  amounts  in  the 
trust  attributable  to  deposits  by  the 
grantee  from  grant  fimds  and  matching 
non-fiaderal  contributions,  and  any 
interest  thereon,  may  be  paid, 
withdrawn  or  distributed  out  of  the  trust 
only  for  the  purpose  of  paying  qualified 
expenses  of  the  Project  Participant  (i.e. 
for  post-secondary  education  expenses, 
first-home  purchase,  or  business 
capitalization.  See  PART  III  Section 
D(ll)) 

(f)  The  procedures  governing  the 
withdrawal  of  funds  from  the  Individual 
Development  Accoimt,  for  both 
Qualified  Expenses  and  Emergency 
Withdrawals,  which  comply  with  the 
provisions  of  Paragraph  (6)  Withdrawals 
fivm  Individual  Development  Accounts, 
below. 

(g)  A  provision,  in  accordance  with 
the  direction  of  the  Project  Participant, 
for  the  distribution  within  30  days  of 
any  balance  in  the  trust  on  the  day 
following  the  death  of  such  Participant, 
to  another  individual  development 
account  established  for  the  benefit  of  an 
eligible  individual.  [Note  that  this  will 
mean  that  each  Project  Participant  must 
provide  such  direction  at  the  time  the 
Individual  Development  Accoimt  is 
established.  Provision  should  be  made 
by  grantees  for  modification  of  such 
directions  during  the  course  of  the 
project,  in  the  event  of  changing 
cimmistances.] 


(h)  A  "Savings  Plan  Agreement" 
between  the  grantee  and  the  Project 
Participant,  which  should  include:  (1) 
savings  goals  (including  a  proposed 
schedule  of  savings  deposits  by  the 
Participant  from  earned  income,  which 
may  be  for  a  period  of  less  than  five 
years);  (2)  the  rate  at  which  participant 
savings  will  be  matched  [imm.  one 
dollar  to  eight  dollars  for  each  dollar  in 
savings  deposited  by  Participant,  up  to 
a  total  of  $2000  in  Federal  grant  funds 
matched  by  an  «qual  amount  in  non- 
Federal  contributions  during  the  project 
period);  (3)  the  proposed  qualified 
expense  for  which  the  Accoimt  is 
maintained,  (4)  any  training  or 
education  related  to  the  qualified 
expense  which  the  Grantee  agrees  to 
provide  and  of  which  the  Participant 
agrees  to  partalce,  (5)  contingency  plans 
in  the  event  that  the  Participant  exceeds 
or  fails  to  meet  projected  savings  goals 
or  schedules,  (6)  any  agreement  as  to 
investments  of  assets  described  in 
subparagraph  (c),  above,  (7)  provision 
for  disposition  of  the  funds  in  the  trust 
(account)  in  the  event  of  the 
Participant's  death  (see  sub-Paragraph 
(d),  above;  (8)  provision  for  amendment 
of  the  Agreement  with  the  concurrence 
of  both  Grantee  and  Participant;  and  (9) 
a  provision  that  should  the  Project 
Participant  decide  to  leave  the  program, 
the  grantee  agrees  that  it  will  co-sign  a 
withdrawal  of  the  Participant's  savings 
plus  any  income  accrued  thereon,  with 
the  understanding  that  the  Participant 
thereby  loses  any  right  to  receive 
matching  contributions. 

(4)  Custodial  Accounts. 
Notwithstanding  the  provisions  of 
Paragraph  (3),  above.  Grantees  may,  in 
the  alternative,  create,  through  written 
governing  instruments.  Custodial    • 
Accounts  which  shall  be  Individual 
Development  Accounts  on  behalf  of 
Project  Participants,  except  that  they 
will  not  be  trusts.  As  in  the  case  of  trusts 
established  under  paragraph  (3),  the 
written  governing  instruments  of  the 
accounts  must  contain  the  requirements 
outlined  in  subparagraphs  (a)  through 
(h)  of  that  paragraph,  with  the  following 
exceptions.  Whereas  trustees  of  the 
trusts  created  under  Paragraph  (3)  must 
be  Qualified  Financial  Institutions,  the 
assets  of  the  custodial  account  may  be 
held  by  a  bank  or  another  "person"  (or 
institution)  who  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
manner  in  which  the  account  will  be. 
administered  will  be  consistent  with  the 
provisions  of  the  AFIA,  and  that  the 
IDA'S  will  be  created  and  maintained  as 
described  in  paragraph  (3)  and  Section 
404(5)(A)  of  the  AFIA.  In  addition,  in 
the  case  of  a  custodial  account  treated 


as  a  trust  by  reason  of  this  paragraph, 
the  custodian  of  such  account  may  be 
the  Project  Grantee,  provided  that  it  can 
assure  compliance  with  the 
requirements  of  Paragraph  (3)  above, 
and  Section  404(5)(A)  of  the  AFIA. 
These  arrangements  would  place  the 
"custodial"  responsibilities  with  the 
grantee,  and  relieve  financial 
institutions  of  trustee  obligations.  The 
Secretary  has  determined  that  the  assets 
of  any  such  accounts  must  be  held  in  an 
insured  financial  institution  and  be 
subject  to  the  provisions  of  Paragraph 
M,  below,  pertaining  to  agreements  with 
applicants/grantees. 

(5)  Deposits  in  hidividual 
Development  Accounts. 

(a)  Matching  Contributions.  Not  less 
than  once  every  three  months  during  the 
demonstration  project  grantees  will 
make  deposits  into  Individual 
Development  Accounts,  or  into  a 
parallel  account  maintained  by  the 
grantee,  as  matching  contributions  to 
deposits  from  earned  income  made  by 
Project  Participants  during  the  period 
since  the  previous  deposit. 

Note:  Deposits  made  by  Project 
Participants  shall  be  deemed  to  have  been 
made  from  earned  income  so  long  as  the 
Participant's  earned  income  (as  defined  in 
Section  911(d)(2)  of  the  Internal  Revenue 
Code  of  1986)  during  the  period  since  the 
Participant's  previous  deposit  in  the  account 
is  greater  than  the  amount  of  the  current 
deposit.  Section  911(d)(2)  provides,  in 
relevant  part,  "the  term  'earned  income' 
means  wages,  salaries,  or  professional  fees, 
and  other  amounts  received  as  compensation 
for  personal  services  actually  rendered". 
Matching  contributions  must  be  made  to 
IDA'S  in  equal  amounts  from  Federal  grant 
funds  and  the  non-Federal  public  and  private 
funds  committed  to  the  project  as  matching 
contributions,  as  described  in  Sections 
405(c)(4)  and  406(b)(1)  of  the  AFI  Act.  Such 
matching  contribution  deposits  by  grantees 
may  be  from  $0.50  to  $4  in  non-Federal  funds 
and  an  equal  amount  in  Federal  grant  funds, 
for  each  dollar  of  earned  income  deposited  in 
the  account  by  the  Project  Participant  in 
whose  name  the  account  is  established.  Once 
such  equal  matching  contribution  deposits 
are  made,  grantees  may  make  additional 
matching  contributions  to  IDA's  fitjm  other 
non-Federal  sources,  or  other  Federal  sources 
such  as  TANF,  where  the  legislation  or 
.  policies  governing  such  programs  so  permit. 
At  the  time  matching  contribution  deposits 
are  made,  the  grantee  will  also  deposit  into 
the  Individual  Development  Account  (or  the 
parallel  account)  any  interest  or  income  that 
has  accrued  since  the  previous  deposit  on 
amounts  previously  deposited  in  or  credited 
to  that  accoimt. 

(b)  Limitations  on  Matching 
Contributions.  Over  the  course  of  the 
five  year  demonstration,  not  more  than 
$2,000  in  Federal  grant  funds  shall  be 
provided  through  matching 
contribuuons  to  any  one  individual;  and 
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not  more  than  $4,000  shall  be  provided 
to  any  one  household. 

(6)  Withdrawals  from  Individual 
Development  Accounts. 

(a)  Limitations.  No  earlier  than  six 
months  after  the  initial  deposit  by  a 
Project  Participant  in  an  Individual 
Development  Account,  funds  may  be 
withdrawn  from  such  account,  but  only 
upon  written  approval  of  the  Project 
Participant  and  of  a  responsible  official 
of  the  project  grantee,  and  only  for  one 
or  more  Qualified  Expenses  (as  defined 
in  Part  III)  or  for  an  Emergency 
Withdrawal. 

(b)  Emergency  Withdrawals.  An 
Emergency  Withdrawal  may  only  be  of 
those  funds,  or  a  portion  of  those  funds, 
deposited  in  the  account  by  the  Project 
Participant,  and  for  the  following 
purposes; 

(i)  Expenses  for  medical  care  or 
necessary  to  obtain  medical  care  for  the 
Project  Participant  or  a  spouse  or 
dependent  of  the  Partjcipant; 

(ii)  Payments  necessary  to  prevent 
eviction  of  the  Project  Participant  from, 
or  foreclosure  on  the  mortgage  for.  the 
principal  residence  of  the  Participant; 

(iii)  Payments  necessary  to  enable  the 
Project  Participant  to  meet  necessary 
living  expenses  (food,  clothing, 
shelter — including  utilities  and  heating 
fuel)  following  loss  of  employment. 

(c)  Reimbursement  of  Emergency 
Withdrawals.  A  Project  Participant  shall 
reimburse  an  Individual  Development 
Account  for  any  funds  withdrawn  from 
the  account  for  an  Emergency 
Withdrawal,  not  later  than  12  months 
after  the  date  of  the  withdrawal.  If  the 
Participant  fails  to  make  the 
reimbursement,  the  Project  Grantee 
must  transfer  the  funds  deposited  into 
the  account  or  a  parallel  account  from 
Federal  and  non-Federal  matching 
contributions,  and  any  income 
generated  thereby,  back  to  the  Reserve 
Fund  of  the  grantee,  and  use  the  funds 
to  benefit  other  individuals 
participating  in  the  demonstration 
project  involved.  Any  remaining  funds 
deposited  by  the  Project  Participant 
(plus  any  income  generated  thereby) 
shall  be  returned  to  such  Project 
Participant. 

(d)  Transfers  to  Individual 
Development  Accounts  of  Family 
Members.  At  the  request  of  a  Project 
Participant,  and  with  the  written 
approval  of  a  responsible  official  of  the 
grantee,  amounts  may  be  paid  from  an 
individual  development  account 
directly  into  another  such  account 
established  for  the  benefit  of  an  eligible 
individual  who  is — 

(i)  The  Participant's  spouse,  or 
(ii)  Any  dependent  of  the  Participant 
with  respect  to  whom  the  Participant  is 


allowed  a  deduction  under  section  151 
of  the  Internal  Revenue  Code  of  1986. 

H.  Project  Eligibility  and  Requirements 
Under  Priority  Area  2.0 

(Not  applicable) 

/.  Non-Federal  Matching  Funds 
Requirements 

Grantees  must  provide  at  least  one 
hundred  percent  of  the  OCS  grant 
amount  in  cash  non-Federal  share  for 
deposit  to  the  Reserve  Fund  as  matching 
contribution.  Public  sector  resources 
that  can  be  counted  toward  the 
minimum  required  match  include  funds 
from  State  and  local  governments,  and 
funds  from  various  block  grants 
allocated  to  the  States  by  the  Federal 
Government  providing  the  aiithnrizine 
legislation  for  these  grants  permits  such 
use.  (Note,  for  example,  that  Community 
Development  Block  Grant  (CDBG)  hinds 
may  be  counted  as  matching  funds; 
whereas  CSBG  FUNDS,  for  example, 
may  not.)  To  be  considered  for  funding 
an  Application  must  include  a  copy  of 
a  "Non-Federal  Share  Agreement"  or 
Agreements  in  writing  executed  with 
the  entity  or  entities  providing  the 
required  non-Federal  matching 
contributions,  on  letterhead  of  the  entity 
and  signed  by  a  person  authorized  to 
make  a  commitment  on  behalf  of  the 
entity.  Such  Agreement(s)  must  include. 
(1)  a  commitment  to  provide  the  non- 
Federal  funds  contingent  only  on  the 
grant  award:  (2)  a  schedule  of  deposits 
to  the  projects's  Reserve  Fund  of  at  least 
ten  percent  of  the  total  committed  for 
the  entire  project  at  the  start  of  each  of 
the  Project  years,  plus  any  additional 
amounts  needed  to  assure  that  there  are 
at  all  times  in  the  Reserve  Fund  non- 
Federal  matching  contribution  funds 
equal  to  the  total  amounts  of  such  funds 
pledged  as  maximum  matching 
contributions  under  the  "Savings  Plan 
Agreements"  for  all  Individual 
Development  Accounts  then  open  and 
being  maintained  by  the  grantee  as  part 
of  the  demonstration  project:  and  (3)  a 
statement  that  up  to  9.5  percent  of  the 
required  non-Federal  matching 
contribution  funds  it  provides  may  be 
allocated  from  the  Reserve  Fund  to  the 
support  of  project  administration, 
Participant  support,  data  collection  or 
other  project-related  expenses.  (See 
Section  G(l)(b).  above,  and  PART  VI. 
Section  D(5))  Grantees  are  encouraged  to 
mobilize  additional  resources,  which 
may  be  cash  or  in-kind  contributions, 
Federal  or  non-Federal,  for  support  of 
project  administration  and  assistance  to 
Project  Participants  in  obtaining  skills, 
knowledge,  and  needed  support 
services.  (See  Part  V.  Element  IV). 


Note:  If  a  grantee  mobilizes  matrhing  nnn- 
Federal  (  onlributions  in  excess  of  the 
requirud  100  pen  ent  match,  such  non- 
I'ederal  funds  may  be  used  however  the 
grantee  and  provider  of  the  funds  ina\  agree. 
Grantees  will  be  held  accountable  for 
commitments  of  sucl.  excess  malt  hing  funds 
and  additinnal  resources  propcjseH  or 
pledged  as  par!  of  an  approved  application 
even  if  over  the  amount  of  the  required 
match. 

/.  Preferences 

In  accordance  with  the  provisions  of 
the  AFI  Act.  in  considering  an 
application  to  conduct  a  demonstration 
project  under  Priority  Area  1.0.  OCS 
will  give  preference  to  an  application 
that 

(1)  Demonstrates  the  willingness  and 

ability  of  the  applicant  to  .soloci 

inrli\irliials  for  nartirination  in  the 
... —    -  J  ^ 

project  who  are  predominantly  from 

households  in  which  a  child  (or 

children)  is  living  with  the  child's 

biological  or  adoptive  mother  or  father. 

or  with  the  child's  legal  guardians: 

(2)  Provides  a  commitment  of  non- 
Federal  funds  with  a  proportionately 
greater  amount  of  such  funds  committed 
from  private  sector  sources;  and 

(3)  Targets  individuals  residing 
within  one  or  more  relatively  well- 
defined  neighborhoods  or  communities 
(including  rural  communities,  public 
housing  developments.  Empowerment 
Zones  and  Enterprise  Communities)  that 
experience  high  rates  of  poverty  or 
unemployment. 

K.  Multiple  Applications 

Qualified  Entities  may  submit  more 
than  one  application  for  different 
demonstration  projects,  b.it  no  more 
than  one  such  application  will  be 
funded  to  the  same  Qualified  Entity. 

L  Treatment  of  Program  Income 

As  noted  in  Section  (J(l)(d).  above, 
income  generated  from  investment  of 
unallocated  funds  in  the  Reserve  Fund 
mav  be  added  to  the  funds  already 
committed  from  the  Reserve  Fund  to 
program  administration,  participant 
support,  or  evaluation  data  collection. 
However,  once  hinds  have  been 
committed  as  matching  contributions  to 
Individual  Development  .Accounts,  then 
any  income  generated  by  such  funds 
must  be  deposited  proportionately  to 
the  credit  of  such  accounts 

Note:  No  pari  of  such  income  is  to  be 
c  onsiderert  as  a  Federal  funds  contribution 
subiec  t  to  the  S2000/S4000  limitations  under 
Section  C;(.S)(b].  above.  (See  also  .Sm  lions 
G(l)(d)  and  C;(ri)(a).  above). 

M.  Agreements  With  Partnering 
Financial  Institutions 

All  applicants  under  Priority  Area  10 
must  enter  into  agreements  with  one  or 
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more  insured  Financial  Institutions,  in 
collaboration  with  which  Reserve  Funds 
and  Individual  Development  Accounts 
will  be  established  and  maintained.  To 
be  considered  for  funding,  an 
Application  imder  Priority  Area  1.0 
must  include  a  copy  of  an  Agreement  or 
Agreements  with  one  or  more  partnering 
Qualified  Financial  Institutions  (or  in 
the  case  of  Individual  Development 
Accoimts  established  as  Custodial 
Accoimts,  an  insured  financial 
institution  satisfactory  to  the  Secretary), 
which  state{s)  that  the  accoimting 
procedures  to  be  followed  in  account 
management  will  conform  to  Guidelines 
established  by  the  Secretary  (which  will 
be  issued  prior  to  grant  awards  and 
made  available  to  grantees  at  time  of 
award),  and  under  which  the  partnering 
Financial  Institution  agrees  to  provide 
data  and  reports  as  requested  by  the 
applicant,  hi  the  case  of  IDA's 
established  as  Trusts  under  Section 
G(3},  above,  the  partnering  financial 
institution  must  be  a  Qualified 
Financial  Institution  as  defined  in  PART 
in  Section  D(12).  hi  the  case  of  IDA's 
established  as  Custodial  Accoimts,  the 
partnering  financial  institution  must  be 
insiired  and  must  meet  the  requirements 
of  Section  G{4),  above,  to  the 
satisfaction  of  the  Secretary.  The 
Agreement  may  also  include  other 
services  to  be  provided  by  the 
partnering  Financial  Institution  that 
could  strengthen  the  program,  such  as 
Financial  Education  Seminars,  favorable 
pricing  or  matching  contributions 
provided  by  the  Financial  Institution, 
and  assistance  in  recruitment  of  Project 
Participants. 

Part  V.  The  Project  Description, 
Program  Proposal  Elements  and  Review 
Criteria 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  docimients  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Cross-referencing  should  be  used  rather 
than  repetition.  OCS  is  particularly 
interested  in  specific  factual 
information  and  statements  of 
measurable  goals  in  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  required.  (Supporting 
information  concerning  activities  that 
will  not  be  directly  funded  by  the  grant 
or  information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant 


funded  activity  should  be  placed  in  an 
appendix.)  Pages  should  be  numbered 
and  a  table  of  contents  should  be 
included  for  easy  reference. 

A.  Project  Summary 

Applicants  should  provide  a  Project 
Summary  of  not  more  than  one  page 
which  should  be  page  1  of  the  Project 
Narrative/Description. 

B.  Project  Goals,  Application  Brevity 

The  ultimate  goals  of  the  projects  to 
be  funded  under  the  Assets  for 
Independence  Demonstration  Program 
are:  (1)  to  achieve,  through  project 
activities  and  interventions,  the  creation 
of  asset  accumulation  opportimities  for 
recipients  of  Temporary  Assistance  for 
Needy  Families  (TANF)  and  other 
eligible  individuals  and  families  that 
can  lead  to  economic  self-sufiiciency  of 
members  of  the  communities  served 
through  activities  requiring  one  or  more 
qualified  expenses;  (2)  to  support  and 
make  possible  the  evaluation  of  the 
effectiveness  of  these  interventions  and 
of  the  project  design  through  which  they 
were  implemented;  and  (3)  thus  to  make 
possible  the  replication  of  successful 
programs.  As  noted  here,  OCS  intends 
to  make  the  awards  of  all  the  above 
grants  on  the  basis  of  brief,  concise 
narrative  project  descriptions.  The 
elements  and  format  of  these  project 
descriptions,  along  with  the  review 
criteria  that  will  be  used  to  evaluate 
them,  will  be  outlined  in  this  Part. 

In  order  to  simplify  the  application 
preparation  and  review  process,  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  appendices)  of 
more  than  30  letter-sized  pages  of  12 
c.p.i.  type  or  equivalent  on  a  single  side 
will  not  be  reviewed  for  funding. 
Applicants  should  prepare  and 
assemble  their  project  description  using 
the  following  outline  of  required  project 
elements.  They  should,  furthermore, 
build  their  project  concept,  plans,  and 
application  description  upon  the 
guidelines  set  forth  for  each  of  the 
project  elements. 

C.  Proposal  Elements  and  Review 
Criteria  for  Applications  Under  Priority 
Area  1.0 

Applications  which  pass  the  initial 
screening  will  be  assessed  and  scored  by 
reviewers.  Each  reviewer  will  give  a 
numerical  score  for  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  the 
Announcement.  Scoring  will  be  based 
on  a  total  of  100  points. 


The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 

fl)  Adhere  to  the  requirements  in  Part 
IV  and  incorporate  each  of  the  Elements 
and  Sub-Elements  below  into  their 
proposals,  so  as  to: 

(2)  Describe  convincingly  a  project 
that  will  develop  new  asset 
accumulation  opportunities  for  TANF 
recipients  and  other  eligible  individuals 
and  families  that  can  lead  to  a  transition 
from  dependency  to  economic  self- 
sufficiency  through  activities  requiring 
one  or  more  qualified  expenses;  and 

(3)  Provide  for  the  collection  of 
relevant  data  to  support  the  testing  and 
evaluation  of  the  project  design, 
implementation,  and  outcomes  so  as  to 
make  possible  replication  of  a 
sucmssful  program. 

For  each  of  fie  Project  Elements  or 
Sub-Elements  below  there  is  at  the  end 
of  the  discussion  a  suggested  number  of 
pages  to  be  devoted  to  the  particular 
element  or  sub-element.  These  are 
suggestions  only;  but  the  applicant  must 
remember  that  the  overall  Project 
Narrative  must  not  be  longer  than  30 
pages. 

Element  I.  Organizational  Experience 
and  Administrative  Capability.  (Total 
Weight  of  0  to  20  points) 

Sub-Element  1(a)  Experience  and 
Staffing.  (Weight  of  0-10  points) 

The  applicant  should  cite  its 
capability  and  relevant  experience  in 
developing  and  operating  programs 
which  deal  with  poverty  problems 
similar  to  those  to  be  addressed  by  the 
proposed  project,  including  the 
provision  of  supportive  services  to 
TANF  recipients  and  other  low  income 
individuals  and  families  seeking  to 
achieve  economic  stability  and  self- 
sufficiency,  as  well  as  with  evaluations 
and  data  collection.  Applications 
should  identify  applicant  agency 
executive  leadership  in  this  section  and 
briefly  describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation.  The  application  should 
note  and  justify  the  priority  that  this 
project  will  have  within  the  agency 
including  the  facilities  and  resources 
that  it  has  available  to  carry  it  out. 

Finally,  the  application  must  identify 
the  two  or  three  individual  staff  persons 
who  will  have  the  most  responsibility 
for  managing  the  project,  coordinating 
services  and  activities  for  participants 
and  partners,  and  for  achieving 
performance  targets.  The  focus  should 
be  on  the  qualifications,  experience, 
capacity  and  commitment  to  the 
program  of  the  key  staff  persons  who 
will  administer  and  implement  the 
project.  The  person  identified  as  Project 
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Director  should  have  supervisory 
experience,  experience  in  working  with 
financial  institutions  and  budget  related 
problems  of  the  poor,  and  experience 
with  the  target  population.  Because  this 
is  a  demonstration  project  within  an 
already-established  agency,  OCS  expects 
that  the  key  staff  person(s)  would  be 
identified,  if  not  hired. 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  this  sub-Element, 
not  counting  actual  resumes  or  position 
descriptions,  which  should  be  included 
in  an  Appendix  to  the  proposal. 

Sub-Element  1(b)  Ability  to  Assist 
Participants.  (Weight  of  0-10  points) 

The  experience  and  ability  of  the 
applicant  in  recruiting,  educating,  and 
assisting  project  participants  to  increase 
their  economic  independence  and 
general  well-being  through  the 
development  of  assets.  The  application 
should  cite  the  organization's 
experience  in  collaborative 
programming  dnd  operationi;  which 
involve  financial  institutions  and 
financial  planning,  budget  counseling, 
educational  guidance,  preparation  for 
home  ownership,  and  self-employment 
training.  The  application  should  also 
cite  the  roles,  responsibilities,  and 
experience  of  any  other  organizations 
that  will  be  collaborating  with  the 
Applicant  to  assist  and  support  Project 
ParticipEints  in  the  pursuit  of  their  goals 
under  the  project. 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  this  sub-Element. 
Any  supportive  materials  or  reports 
should  be  included  in  the  Appendix  to 
the  proposal. 

Element  II.  Sufficiency  of  the  Project 
Theory,  Design,  and  Plan  (Total  Weight 
of  0-40  points) 

The  degree  to  which  the  project 
described  in  the  application  appears 
likely  to  aid  project  participants  in 
achieving  economic  self-sufficiency 
through  activities  requiring  one  or  more 
qualified  expenses. 

OCS  seeks  to  learn  from  the 
application  why  and  how  the  project  as 
proposed  is  expected  to  establish  the 
creation  of  new  opportunities  for  asset 
accumulation  by  eligible  individuals 
and  families  that  can  lead  to  significant 
improvements  in  individual  and  family 
self-sufficiency  through  activities 
requiring  one  or  more  qualified 
expenses:  for  post-secondary  education, 
home  ownership,  and/or  qualified 
business  capitalization. 

Applicants  are  urged  to  design  and 
present  their  project  in  terms  of  a 
conceptual  cause-effect  fi-cimework  that 
makes  clear  the  relationship  between 
what  the  project  plans  to  do  and  the 
results  it  expects  to  achieve. 


Sub-Element  11(a).  Description  of 
Target  Population,  Analysis  of  Need, 
and  Project  Assumptions.  (Weight  of  0- 
15  points) 

The  project  design  or  plan  should 
begin  with  identif>'ing  the  underlying 
assumptions  about  the  program.  These 
are  the  beliefs  on  which  the  proposed 
program  is  built.  They  should  begin 
with  assumptions  about  the  strengths 
and  needs  of  the  population  to  be 
served;  about  how  the  accumulation  of 
assets  will  enable  project  participants  to 
build  on  those  strengths  in  their  quest 
to  achieve  self-sufficiency;  about  what 
anticipated  needs  of  the  participants 
could  be  barriers  to  that  achievement, 
and  why  and  how  the  services  or 
interventions  proposed  by  the  applicant 
are  appropriate  and  will  meet  those 
needs  and  remove  such  barriers;  and 
about  the  impact  the  proposed 
interventions  will  have  on  the  project 
participants. 

In  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  participant 
strengths  and  potential  to  be  supported 
and  their  needs  and  problems  to  be 
addressed  by  the  project,  and  the 
applicant's  theory  of  how  its  proposed 
interventions  will  address  those 
strengths  and  needs  to  achieve  the 
desired  result.  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
needs  and  problems  to  be  addressed  and 
a  persuasive  understanding  of  the 
causes  of  those  problems. 

In  this  sub-element  of  the  proposal 
the  applicant  must  precisely  identif\'  the 
target  population  to  be  ser\'ed.  The 
geographic  area  to  be  impacted  should 
then  be  briefly  described,  citing  the 
percentage  of  residents  who  are  low- 
income  individuals  and  TANF 
recipients,  as  well  as  the  unemployment 
rate,  and  other  data  that  are  relevant  to 
the  project  design. 

The  application  should  include  an 
analysis  of  the  identified  personal 
barriers  to  employment,  job  retention 
and  greater  self-sufficiency  faced  by  the 
population  to  be  targeted  by  the  project. 
(These  might  include  such  problems  as 
illiteracy,  substance  abuse,  family 
violence,  lack  of  skills  training,  health 
or  medical  problems,  need  for  childcare, 
lack  of  suitable  clothing  or  equipment, 
or  poor  self-image.)  The  application 
should  also  include  an  analysis  of  the 
identified  community  systemic  barriers 
which  the  project  will  seek  to  overcome. 
These  might  include  lack  of  public 
transportation;  lack  of  markets; 
unavailability  of  financing,  insurance  or 
bonding;  inadequate  social  services 
(employment  service,  child  care,  job 
training);  high  incidence  of  crime; 
inadequate  health  care;  or 


environmental  hazards.  Applicants 
should  be  sure  not  to  overlook  the 
personal  and  family  services  and 
support  needed  by  project  participants 
after  they  are  on  the  job  which  will 
enhance  job  retention  and  advancement, 
and  help  to  assure  that  benefits 
attainable  through  asset  accumulation 
are  not  wasted  by  crises  beyond  the 
participants'  control. 

Note:  In  ai  i.ordaiK  e  w  ith  the  li^gi>>lati\c 
prt'lcrences  set  fortli  in  Part  IV  Sot  tion  ]. 
rflmve.  thf  maximum  st  iirf  liir  this  suli- 
Element  in  the  review  of  appli<:ations  imHer 
['riorilv  .\rea  1,0  will  onK  he  >;i\en  tn 
,ip|)lii:atii)i)s  which 

(1 )  Demonstrate  ihi'  willingness  and  abililv 
of  the  ajiplit.anl  to  sele<  t  iniii\  iiiuaK  lor 
participalion  in  the  |ini|e(  I  who  are 
predominantly  from  households  in  which  a 
child  lor  children)  is  living  witli  the  (  hilds 
biologif  al  or  adoptive  mothijr  or  father,  or 
with  the  <  hilds  legal  guardians;  and 

(2)  Target  indi\  idiials  residing  within  one 
or  more  relativelv  well-defined 
neighborhoods  or  t  onimunities  lincludmg 
rural  <  onimunities,  publii  housing 
developments,  KmpowerinenI  Zones  and 
Enterprise  ( ionnnunilies)  that  evpeiience 
high  rates  of  poverty  or  unemplm  meni 

Each  of  these  preferences  will  lie  valued  at 
2  points  in  the  proposal  review,  so  that  the 
abseiK  e  of  one  will  redui  e  the  review  score 
lor  the  sub-Element  b\  2  points;  the  ahsenre 
)l  both  will  redu(e  the  review  store  b\  4 
points. 

It  is  suggested  that  applicants  use  no 
more  than  5  pages  for  this  Sub-Element 

Sub-Element  Illhl.  Project  Approach 
and  Design:  Interventions.  Outcomes, 
and  Goals.  (Weight  of  O-20  points) 

The  Application  should  outline  a  plan 
of  action  which  describes  the  scope  and 
detail  of  how  the  proposed  work  will  be 
accomplished  and  result  in  outcomes 
which  will  build  on  the  strengths  of  the 
Program  Participants  and  assist  them  to 
overcome  the  identified  personal  and 
svstemic  barriers  to  achieving  self- 
sufficiency.  In  other  words,  what  will 
the  project  staff  do  with  the  resources 
provided  to  the  project  and  how  will 
what  they  do  (interventions)  assist 
project  participants  to  accumulate  assets 
in  Individual  Development  Accounts 
and  use  those  assets  for  qualified 
expenses  in  a  manner  that  will  lead 
them  to  self-sufficiency? 

In  this  sub-element  the  applicant 
should  discuss  all  of  the  planned 
activities  and  interventions  and  should 
explain  the  reasons  for  taking  the 
approaches  proposed. 

The  application  should  include  here  a 
brief  discussion  of  the  following  aspects 
of  the  proposed  project: 

(1)  Plans  for  recruitment  of 
participants  into  the  program; 

(2)  Criteria  for  selection  of 
participants  from  among  the  eligible 
target  population: 
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(3)  The  proposed  rate(s)  for  matching 
contributions  to  Individual 
Development  Accounts.  (If  more  than 
one  rate  project-wide  is  proposed,  the 
rationale  should  be  provided); 

(4)  The  provisions  of  the  "Savings 
Plan  Agreements"  proposed  to  be  made 
with  Project  Participants  and  included 
in  the  Trust  Agreements  establishing 
Individual  Development  Accounts.  (A 
sample  Savings  Plan  Agreement  may  be 
provided  to  satisfy  this  criterion.)  [See 
Part  IV.  Section  G{3)(g)  of  this 
Announcement] 

(5)  The  role  of  partnering  financial 
institutions  in  account  management  and 
data  collection  and  reporting; 

(6)  The  role  of  the  applicant  and 
partners  in  providing  training, 
coimseling,  and  other  types  of  support 
to  participants,  including  those 
activities  documented  as  in-kind 
contributions  to  the  project  under 
Element  IV.  below;  and 

(7)  Any  plans  included  in  the 
proposed  project  for  crisis  intervention 
activities  Aat  will  be  able  to  provide 
assistance  to  participants  so  as  to  avoid 
emergency  withdrawals  which  might 
jeopardize  continued  participation  in 
the  project. 

It  is  suggested  that  applicants  use  no 
more  than  9  pages  for  this  Sub-Element, 
not  including  any  sample  "Savings  Plan 
Agreement",  which  if  provided  should 
be  included  in  an  Appendix. 

Sub-Element  11(c).  Work  Plan, 
Projections.  Time  Lines.  (Weight  of  0-5 
points) 

Applicant  should  provide  quantitative 
quarterly  projections  of  the  activities  to 
be  carried  out  and  such  information  as 
the  projected  number  of  participants  to 
be  enrolled,  the  niunber  of  Individual 
Development  Accounts  to  be  opened, 
the  number  and  amoiuit  of  deposits,  and 
the  number  and  types  of  services 
provided  to  participants.  The  plan 
should  briefly  describe  the  key  project 
tasks,  and  show  the  timelines  and  major 
milestones  for  their  implementation. 
Applicant  may  be  able  to  use  a  simple 
Gantt  or  time  line  chart  to  convey  the 
work  plan  in  minimal  space. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  this  Sub-Element. 

Element  III.  Evaluation  Data: 
Adequacy  of  Plan  for  Providing 
Information  for  Evaluation.  (Weight  of 
0-15  points) 

Applicant  should  identify  the  kinds  of 
data  to  be  collected,  maintained,  and/or 
disseminated.  The  AFI  Act  makes 
provision  for  a  national  evaluation  of 
the  demonstration  program  as  a  whole, 
and  sets  aside  2%  of  the  appropriated 
funds  for  its  support.  In  addition,  each 
grantee  must  spend  at  least  2%  of  its 
grant  funds  (but  not  more  than  9.5%)  for 


the  collection  of  data  needed  to  support 
the  evaluation.  This  Element  of  the 
application  will  be  judged  on  the 
adequacy  of  the  plan  for  providing 
information  relevant  to  an  evaluation  of 
the  project. 

Note:  To  achieve  the  maximum  score  for 
this  Elemnnt  in  the  review  process, 
.ipplicatiuns  mu.st  include  a  statement  that 
the  appHcant  agrees  to  use  the  "MIS  IDA" 
information  system  software  developed  by 
the  Center  for  Social  Development,  or  a 
comparable  and  compatible  system,  for  the 
maintenance,  collection,  and  transmission  of 
'lata  from  the  proposed  project. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  this  Element. 

Element  IV.  Commitment  of  Non- 
Federal  Funds  and  Additional 
Resources.  (Weight  of  0-15  points) 

The  aggregate  amount  of  direct  funds 
from  non-federal  public  sector  and  from 
private  sources  that  are  formally 
committed  to  the  project  as  matching 
contributions;  and  the  mobilization  of 
additional  resources  in  support  of 
project  . 

As  noted  below  in  Part  VI.  Paragraph 
D  Initial  OCS  Screening,  only 
applications  which  include  written 
documentation  of  a  commitment  to  the 
provision  of  a  non-Federal  share,  in 
cash  as  distinguished  from  in-kind,  of  at 
least  the  amount  of  the  total  federal 
grant  requested  for  the  project  will  be 
considered  for  competitive,  review. 

At  the  same  time,  OCS  has 
determined  that  the  strict  legislative 
limitations  on  the  use  of  Federal  grant 
funds  and  of  the  minimum  required 
non-Federal  match  (at  least  90.5%  of 
each  must  go  toward  matching  deposits 
in  Individual  Development  Accoiuits) 
mean  that  important  training, 
counseling  and  support  activities, 
critical  to  the  success  of  a  project,  can 
only  be  supported  by  additional 
resources,  both  of  the  applicant  itself 
and  mobilized  by  the  applicant  in  the 
community. 

Consequently,  applicants 
documenting  only  the  required  non- 
Federal  100%  cash  matching 
contributions  to  the  project  will  receive 
no  more  than  8  points  for  this  Element, 
subject  to  the  Notation  below  regarding 
legislative  preferences. 

In  this  section  the  applicant  should 
identify  those  additional  resources,  cash 
and  in-kind,  which  will  be  dedicated  to 
support  of  those  activities  and 
interventions  identified  in  sub-Element 
11(b),  such  as  training,  counseling,  and 
crisis  intervention;  and  any  staff 
activities  described  in  Element  III.  Such 
resources  may  be  existing  programs  of 
the  applicant  or  a  project  partner,  such 
as  Family  Development,  Literacy 
classes,  or  Small  Business  Training,  in 


which  Project  Participants  will  be 
eiu-olled  as  part  of  their  efforts  to 
achieve  self-sufficiency.  This  Element 
will  be  judged  in  the  review  process  on 
the  adequacy  of  the  mobilized  resources 
to  support  the  activities  and 
interventions  described  in  sub-Element 
IlCb).  The  commitment  of  such  resources 
to  the  project  must  be  documented  in 
writing  and  submitted  as  an  Appendix 
to  the  Application.  Because  such 
additional  resources  are  not  part  of  the 
legislatively  mandated  non-Federal 
matching  requirement,  these  additional 
resources  may  be  of  Federal  or  non- 
Federal  origin,  public  or  private,  in  cash 
or  in-kind.  Applicants  are  reminded  that 
they  will  be  held  accountable  for 
commitments  of  such  additional 
resources  even  if  over  the  amount  nf  thft 
required  match. 

Note:  In  accordance  with  the  legislative 
preferences  set  forth  in  Part  IV  Section  ]. 
above,  the  maximum  score  for  this  Element, 
in  the  review  of  applications  under  Priority 
Area  1.0  only,  will  only  be  given  to 
applications  which  provide  a  commitment  of 
required  non-Federal  cash  matching 
contributions  with  a  proportionately  greater 
amount  of  such  funds  committed  from 
private  sector  as  opposed  to  public  sources. 
This  preference  will  be  valued  at  2  points  in 
the  proposal  review,  so  that  the  absence  of 
such  a  commitment  will  reduce  the  review 
score  for  the  Element  by  2  points. 

It  is  suggested  that  no  more  than  3 
pages  be  used  for  this  Element,  not 
including  any  letters  of  commitment  or 
partnership  agreements,  which  should 
be  put  in  an  Appendix  to  the  proposal. 

Element  V.  Results  or  Benefits 
Expected:  Significant  and  Beneficial 
Impacts.  (Weight  of  0-10  points) 

The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  community  and  lead 
TANF  recipients  and  other  eligible 
individuals  and  families  toward 
economic  self-sufficiency.  Results  are 
expected  to  be  quantifiable  in  terms  of 
the  number  of  Individual  Development 
Accounts  opened,  their  rate  of  growth, 
the  number  and  size  of  withdrawals  for 
each  of  the  three  qualified  expenses, 
and  the  impact  of  the  payment  of  those 
expenses  on  the  participants'  movement 
toward  self-sufficiency. 

Applicants  should  set  forth  their 
realistic  goals  and  projections  for 
attainment  of  these  and  other  beneficial 
impacts  of  the  proposed  project. 

Critical  issues  or  potential  problems 
that  might  affect  the  achievement  of 
project  objectives  should  be  explicitly 
addressed,  with  an  explanation  of  how 
they  would  be  overcome,  and  how  the 
objectives  will  be  achieved 
notwithstanding  any  such  problems. 
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It  is  suggested  that  no  more  than  3 
pages  be  used  for  this  Element. 

D.  Proposal  Elements  and  Review 
Criteria  for  Application  Under  Priority 
Area  2.0 


(Not  applicable) 

E.  Funding  Reconsideration 

After  Federal  funds  are  exhausted  for 
this  grant  competition,  applications 
which  have  been  independently 
reviewed  and  ranked  but  have  no  final 
disposition  (neither  approved  nor 
disapproved  for  funding)  may  again  be 
considered  for  funding.  Reconsideration 
may  occur  at  any  time  funds  become 
available  within  twelve  (12)  months 
following  ranking.  ACF  does  not  select 
from  multiple  ranking  lists  for  a 
program.  Therefore,  should  a  new 
competition  based  on  the  same  review 
criteria  be  scheduled  and  applications 
remain  ranked  without  final  disposition, 
such  applications  will  be  entered  into 
the  rank  order  list  for  the  new 
competition  in  accordarice  with  their 
previous  score.  At  the  same  time,  such 
applicants  will  be  informed  of  their 
opportunity  instead  to  reapply  for  the 
new  competition,  if  they  so  choose,  and 
to  the  extent  practical,  in  which  case  the 
previous  application  will  be 
disregarded. 

Part  VI.  Application  Procedures 

A.  Application  Development/ 
Availability  of  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  annoimcement.  an 
application  must  conform  to  the 
Program  Requirements  set  out  in  Part  IV 
and  be  prepared  in  accordance  with  the 
guidelines  set  out  in  Part  V.  above.  It 
must  be  submitted  on  the  forms 
supplied  in  the  attachments  to  this 
Announcement  and  in  the  manner 
prescribed  below.  Attachments  A 
through  I  contain  all  of  the  standard 
forms  necessary  for  the  application  for 
awards  under  this  OCS  program.  These 
attachments  and  Parts  VI  and  VII  of  this 
Announcement  contain  all  the 
instructions  required  for  submittal  of 
applications. 

Additional  copies  may  be  obtained  by 
writing  or  telephoning  the  office  listed 
under  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT:  at  the  beginning 
of  this  announcement.  In  addition,  this 
Aimouncement  is  accessible  on  the 
Internet  through  the  OCS  Website  for 
reading  or  downloading  at  "http:// 
www.acf.dhhs.gov/programs/ocs"  under 
"funding  opportunities". 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 


comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace, 
debarment  regulations  and  the 
Certification  Regarding  Environmental 
Tobacco  Smoke,  set  forth  in 
Attachments  G.  I  and  H. 

Part  V  contains  instructions  for  the 
substance  and  development  of  the 
project  narrative.  Part  VII  contains 
instructions  for  completing  application 
forms.  Part  VIII,  Section  A  describes  the 
contents  and  format  of  the  application 
as  a  whole. 

B.  Application  Submission 

(1)  Number  of  Copies  Required.  One 
signed  original  application  and  four 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (0MB  0970-0139) 

(2)  Deadline.  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  of  August  9.  1999  if  they  are 
received  on  or  before  the  deadline  date. 
Mailed  applications  must  be  sent  to: 
U.S.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  Office  of  grants 
Management.  Office  of  Child  Support 
Enforcement,  "Attention:  IDA  Program", 
370  L'Enfant  Promenade.  SW., 
Washington,  DC  20447. 

Applications  handcarried  by 
applicants,  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
express  or  overnight  deliver)'  services 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
EDT,  at  the  U.S.  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families.  Office  of  grants 
Management,  Office  of  Child  Support 
Enforcement,  Mailroom,  2nd  Floor  (near 
loading  dock).  Aerospace  Center.  901  D  * 
Street,  SW.,  Washington,  DC  20024. 
between  Monday  and  Friday  (excluding 
Federal  holidays).  The  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  IDA  Program".  (Applicants 
are  cautioned  that  express/overnight 
mail  services  do  not  always  deliver  as 
agreed.) 

ACF  cemnot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

(3)  Late  applications.  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

(4)  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  when 


circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruption  of  the 
mail  serx'ice.  or  in  other  rare  cases. 
Determinations  to  extend  or  waive 
deadline  reqiiirementK  rest  with  ACF's 
Chief  Grants  Management  Officer. 

C  Intergovprnnipntal  Rcvifiy 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  10(1. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  propo.sed  Federal 
assistance  under  covered  programs. 

Note:  State/ Ternlors  partii  ipatioii  in  lhi> 
intergovernmental  review  proces.s  does  not 
signify  applicant  eligibility  for  financial 
assistance  under  a  program.  .\  potential 
appli(.ant  must  meet  the  eligibilit\ 
requirements  of  the  program  for  whit  h  it  is 
applying  prior  to  submitting  dn  applii.itliim 
to  its  SPOC.  if  applicable,  m  to  .M.V 

Attachment  I  is  a  Single  Point  of 
Contact  List  for  participating 
jurisdictions. 

The  following  jurisdictions  have 
elected  not  to  participate  in  the 
Executive  Order  process:  Alabama. 
Alaska.  American  Samoa,  Colorado. 
Connecticut.  Kansas,  Hawaii.  Idaho, 
Louisiana.  Massachusetts.  Minnesota, 
Montana.  Nebraska,  New  Jersey. 
Oklahoma,  Oregon,  Palau. 
Pennsylvania,  South  Dakota.  Tennessee, 
Vermont.  Virginia,  and  Washington. 
Applicants  from  these  jurisdictions,  for 
projects  administered  by  federally 
recognized  Indian  Tribes,  or  which  are 
States  (under  Priority  Area  2.0)  need 
take  no  action  in  regard  to  E.O.  12372. 
All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions 

Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SP(K]  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any.  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424.  item  16a.  L'nder  45 
CFR  100.8(a)(2).  a  SPOC  has  60  days 
from  the  application  deadline  to 
comment  on  proposed  awards.  SPCK^s 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recoramendati(Mis.  Additionally, 
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SPOCs  are  requested  to  differentiate 
clearly  between  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  may 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  U.S.  Department  of  Health 
and  Himian  Services,  Administration  for 
Children  and  Families,  Office  of  grants 
Management,  Office  of  Child  Support 
Enforcement,  "Attention:  IDA  Program", 
370  L'Enfant  Promenade,  SW, 
Washington.  DC  20447. 

D.  Initial  OCS  Screening 

Each  application  submitted  imder  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  wiLb 
the  instructions  in  this  announcement. 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  Program 
Announcement  will  be  screened  for 
completeness  and  conformity  with  the 
following  requirements.  Only  complete 
applications  that  meet  the  requirements 
listed  below  will  be  reviewed  and 
evaluated  competitively.  Other 
applications  will  be  returned  to  the 
applicants  vtdth  a  notation  that  they 
were  unacceptable  and  will  not  be 
reviewed. 

The  following  requirements  must  be 
met  byall  applicants  except  as  noted: 

(1)  The  application  must  contain  a 
Standard  Form  424  "Apphcation  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF  424B)  completed  according  to 
instructions  published  in  Part  VII  and 
Attachments  A.  B,  and  C  of  this  Program 
Announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  30  pages, 
typewritten  on  one  side  of  the  paper 
only  with  one-inch  margins  and  type 
face  no  smaller  than  12  characters  per 
inch  (cpi)  or  equivalent.  The  Budget 
Narrative,  Charts,  exhibits,  resimies, 
position  descriptions,  letters  of  support 
or  commitment.  Agreements  with 
partnering  organizations,  and  Business 
Plans  (where  required)  are  not  counted 
against  this  page  limit.  It  is  strongly 
recommended  that  applicants  follow  the 
format  and  content  for  the  narrative 
described  in  the  program  elements  set 
out  in  Part  V. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally.  Applicants  must 
also  be  aware  that  the  applicant's  legal 
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name  as  required  on  the  SF-424  (Item 
5)  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(4)  In  the  case  of  applications  under 
Priority  Area  1.0,  application  must 
contain  documentation  of  the 
applicant's  tax  exempt  status  as 
required  under  Part  IV,  Section  A. 

(5)  In  the  case  of  Application  under 
Priority  Area  1.0,  the  Application  must 
include  a  copy  of  a  "Non-Federal  Share 
Agreement"  or  Agreements  in  writing 
executed  with  the  entity  or  entities 
providing  the  required  non-Federal 
matching  contributions,  on  letterhead  of 
the  entity  and  signed  by  a  person 
authorized  to  make  a  commitment  on 
behalf  of  the  entity.  Such  Agreement(s) 
must  include:  (1)  a  commitment  to 
provide  the  non-Federal  funds 
contingent  only  on  the  grant  award;  (2) 
a  schedule  of  deposits  to  the  project's 
Reserve  Fund  of  at  least  ten  percent  of 
the  total  committed  for  the  entire  project 
at  the  start  of  each  of  the  Project  Years, 
plus  any  additional  amounts  needed  to 
assure  that  there  are  at  all  times  in  the 
Reserve  Fund  non-Federal  matching 
contribution  funds  equal  to  the  total 
amounts  pledged  as  maximum  matching 
contributions  under  the  "Savings  Plan 
Agreements"  for  all  Individual 
Development  Accounts  then  open  and 
being  maintained  by  the  grantee  as  part 
of  the  demonstration  project;  and  (3)  a 
statement  that  up  to  9.5  percent  of  the 
required  non  Federal  matching 
contribution  funds  it  provides  may  be 
allocated  from  the  Reserve  Fund  to  the 
support  of  project  administration. 
Participant  support,  data  collection  or 
other  project-related  expenses.  (See 
PART  rV  Sections  G(l)(b)  and  I.) 
Grantees  are  encouraged  to  mobilize 
additional  resources,  which  may  be  cash 
or  in-kind  contributions.  Federal  or  non- 
Federal,  for  support  of  project 
administration  and  assistance  to  Project 
Participants  in  obtaining  skills, 
knowledge,  and  needed  support 
services.  (See  Part  V,  Element  IV). 

Note:  If  a  grantee  mobilizes  matching  non- 
Federal  contributions  in  excess  of  the 
required  100  percent  match,  such  non- 
Federal  funds  may  be  used  however  the 
grantee  and  provider  of  the  funds  may  agree. 
(See  also  Part  IV,  Section  I) 

(6)  In  the  case  of  Application  under 
Priority  Area  1.0  the  Apphcation  must 
include  a  copy  of  an  Agreement 
between  the  Applicant  and  one  or  more 
Qualified  Financial  Institution(s),  which 
states  that  the  accounting  procedures  to 
be  followed  in  account  management 
will  conform  to  Guidelines  established 
by  the  Secretary  (which  w'll  be  issued 
prior  to  grant  awards  and  provided  to 


grantees  at  time  of  award),  and  under 
which  the  partnering  financial 
institution  will  agree  to  provide  data 
and  reports  as  requested  by  the 
applicant. 

E.  Consideration  of  Applications  Under 
Priority  Area  1.0 

Applications  which  pass  the  initial 
OCS  screening  will  be  reviewed  and 
rated  by  an  independent  review  panel 
on  the  basis  of  the  specific  review 
criteria  described  in  Part  V.  above.  The 
review  criteria  were  designed  to  assess 
the  quality  of  a  proposed  project,  and  to 
determine  the  likelihood  of  its  success. 
The  evaluation  criteria  are  closely 
related  and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  which  are  responsive  to  the 
review  criteria  within  the  context  of  this 
program  announcement.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions,  but  will  not  be  the  only 
factors  considered. 

Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including, 
but  not  limited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  govenunent 
officials;  staff  evaluation  and  input;  the 
amount  and  duration  of  the  grant 
requested  and  the  proposed  project's 
consistency  and  harmony  with  OCS 
goals  and  policy;  geographic 
distribution  of  applications;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  HHS  grants,  including  the 
actual  dedication  to  program  of 
mobilized  resources  as  set  forth  in 
project  applications;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

Since  non-Federal  reviewers  will  be 
used  for  review  of  applications  under 
Priority  Area  1.0,  applicants  may  omit 
from  the  application  copies  (under 
Priority  Area  1.0  only)  which  will  be 
made  available  to  the  non-Federal 
reviewers,  the  specific  salary  rates  or 
amounts  for  individuals  identified  in 
the  application  budget.  Rather,  only 
summary  information  is  required. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  verify  the 


Federal  Register /Vol.  64,  No.  127 /Friday.  July  2,  1999 /Notices 


36195 


applicant's  performance  record  and  the 
documents  submitted. 

F.  Consideration  of  Applications  Under 
Priority  Area  2.0 

(Not  applicable) 

Part  Vn.  Instructions  for  Completing 
Application  Forms 

The  standard  forms  attached  to  this 
annoimcement  shall  be  used  to  apply 
for  funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF— 424  and 
SF-424A,  and  type  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms 
(Attachments  A  and  B)  as  modified  by 
the  OCS  specific  instructions  set  forth 
below: 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  which  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

A.  SF-424 — Application  for  Federal 
Assistance  (Attachment  A)  Top  of  Page 

Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  Federal 
Identifier  located  at  the  top  right  hand 
comer  of  the  form  (third  line  from  the 
top). 

Item  1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications;  there  are  no 
Pre-Applications. 

Item  7.  If  applicant  is  a  State,  enter 
"A"  in  the  box.  If  applicant  is  an  Indian 
Tribe  enter  "K"  in  Uie  box.  If  applicant 
is  a  non-profit  organization  enter  "N"  in 
the  box. 

Item  9.  Name  of  Federal  Agency — 
Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcement  is  93.602.  The  title  is 
"IDA  Program". 

Item  11.  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 


the  priority  area  for  which  funds  are 
being  requested.  Use  the  following  letter 
designations: 

I — Individual  projects  under  Priority 
Area  1.0. 

S — Statewide  projects  under  Priority 
Area  2.0. 

Item  13.  Proposed  Project — The 
project  start  date  must  begin  on  or 
before  September  30,  1999;  the  ending 
date  should  be  calculated  on  the  basis 
of  the  36-  to  60-month  Project  Period. 

Item  15a.  This  amount  should  be  no 
greater  than  $500,000  for  applications 
imder  Priority  Area  1.0. 

Item  15b-e.  These  items  should 
reflect  both  cash  and  third-party,  in- 
kind  contributions  for  the  Project 
Period. 

B.  SF—424A — Budget  Iiifuiwiotion — Non- 
Construction  Programs  (Attachment  B) 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OCS  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
state,  local,  and  other.  Federal  funds 
other  than  requested  OCS  funding 
should  be  included  in  Non-Federal 
entries. 

Sections  A,  B,  and  C  of  SF^24A 
should  reflect  budget  estimates  for  each 
year  of  the  Project  Period. 

Section  A — Budget  Summary 

You  need  only  fill  in  lines  1  and  5 
(with  the  same  amoimts) 

Col.  (a):  Enter  "IDA  Program"  as  Item 
number  1.  (Items  2,  3.  4.  and  5  should 
be  left  blank.) 

Col.(b):  Catalog  of  Federal  Domestic 
Assistance  nimiber  is  93.602. 

Col.  (c)  and  (d):  not  relevant  to  this 
program. 

Column  (e) — (g):  enter  the  appropriate 
amounts  in  items  1.  and  5.  (Totals) 
Column  e  should  not  be  more  than 
$500,000  for  applications  under  Priority 
Area  1.0;  and  in  no  case  can  it  be  more 
than  the  committed  non-Federal 
matching  cash  contribution. 

Section  B — Budget  Categories 

(Note  that  the  following  information 
supersedes  the  instructions  provided 
with  the  Form  in  Attachment  C) 

Columns  (1) — (5):  For  each  of  the 
relevant  Object  Class  Categories: 

Column  1:  Enter  the  OCS  grant  funds 
for  the  full  3-  to  5-year  budget  period. 
With  regard  to  Class  Categories,  at  least 
90.5  percent  of  OCS  grant  funds  should 
be  entered  in  "h.  Other",  representing 
the  funds  to  be  deposited  in  the  Reserve 
Fund.  At  least  2  percent  of  OCS  grant 
funds,  for  data  collection,  should  be 
entered  under  "Other ',  'Contractual '. 
and/or  "Personnel"  as  appropriate.  Up 


to  7.5  percent  of  OCS  grant  funds, 
which  may  be  for  project  administration 
and  support,  should  be  entered  in  Class 
Categories  as  appropriate. 

Columns  2,  3  and  4  are  not  relevant 
to  this  program. 

Column  5:  Enter  the  total  federal  OCS 
grant  funds  for  the  five  year  budget  by 
Class  Categories,  showing  a  total  of  not 
more  than  $500,000. 

Note:  Onlv  out-of-town  travel  should  be 
entered  under  Category  c.  Travel  Local  travel 
costs  should  be  entered  under  Category  h 
Other.  Costs  of  supplies  should  be  included 
under  Category  e  "Supplies"  is  tangible 
personal  property  other  than  "equipment". 
"Equipment"  means  an  article  of 
nonexpendable,  tangible  personal  property 
having  a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  which  equals  or 
exceeds  the  le.sser  of  (a)  the  capitalization 
Itvel  established  by  the  organization  for 
financial  statement  purposes,  or  (b)  $5,000 
Articles  costing  less  should  be  included  in 
"Supplies  ". 

Section  C — Non  Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  In  this 
context,  "Non-Federal"  resources  mean 
other  than  the  OCS  funds  for  which  the 
applicant  is  applying.  Therefore, 
mobilized  funds  from  other  Federal 
programs,  such  as  the  Job  Training 
Partnership  Act  program  or  the  Welfare- 
to-Work  program,  should  be  entered  on 
these  lines.  Provide  a  brief  listing  of 
these  "non-Federal"  resources  on  a 
separate  sheet  and  describe  whether  it  is 
a  grantee-incurred  cost  or  a  third-party 
cash  or  in-kind  contribution.  The  firm 
commitment  of  these  resources  must  be 
documented  and  submitted  with  the 
application  in  order  to  be  given  credit 
in  the  review  process  under  the  Non- 
Federal  Resources  program  element. 

(Note:  Even  though  non-Federal 
resources  mobilized  may  go  beyond  the 
amount  required  as  match  under  the 
IDA  Program,  grantees  will  be  held 
accountable  for  any  such  cash  or  in-kind 
contribution  proposed  or  pledged  as 
part  of  cui  approved  application.  (See 
Part  IV.  Section  I.  and  Part  V.  Element 
IV.) 

Sections  D,  E.  and  F  may  be  left  blank 
by  Applicants  under  Priority  Area  1 .0. 

"As  noted  in  Part  VIII,  a  supporting 
Budget  justification  must  be  submitted 
providing  details  of  expenditures  under 
each  budget  category',  with  justification 
of  dollar  amounts  which  relate  the 
proposed  expenditures  to  the  work 
program  and  goals  of  the  project. 

C.  SF-424B  Assurances:  Non- 
Construction  Programs 

Applicants  requesting  financial 
assistance  for  a  non-construction  project 
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must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs."  (Attachment  C)  Applicants 
must  sign  and  return  the  Standard  Form 
424B  with  their  applications. 

Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  (See  Attachments  D  and  E) 
Applicants  must  sign  and  retiun  the 
certification  with  their  applications. 
Applicants  should  note  diat  the 
Lobbying  Disclosure  Act  of  1995  has 
simplified  the  lobbying  information 
reqiiired  to  be  disclosed  under  31  USC 
1352. 

Applicants  must  make  the  appropriate 
certification  on  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988 
and  the  Pro-Children  Act  of  1994 
(Certification  Regarding  Smoke  Free 
Environment).  (See  Attachments  G  and 
H)  By  signing  and  submitting  the 
applications,  applicants  are  attesting  to 
their  intent  to  comply  with  these 
requirements  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  (See  Attachment  I) 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 
Copies  of  the  certifications  and 
assurances  are  located  at  the  end  of  this 
announcement. 

Part  Vm.  Contents  of  Application  and 
Receipt  Process 

Application  pages  should  be 
numbered  sequentially  throughout  the 
application  package,  beginning  with  an 
Abstract  of  the  proposed  project  as  page 
number  one;  and  each  application  must 
include  all  of  the  following,  in  the  order 
listed  below: 

A.  Content  and  Order  of  IDA  Program 
Application 

1.  Table  of  Contents: 

2.  An  Abstract  of  the  project — very 
brief,  not  to  exceed  300  words,  that 
would  be  suitable  for  use  in  an 
announcement  that  the  application  has 
been  selected  for  a  grant  award;  which 
identifies  the  type  of  project(s),  the 
target  population,  the  applicant, 
partners,  and  the  major  elements  of  the 
work  plan. 

3.  A  completed  Standard  Form  424 
(Attachment  A)  which  has  been  signed 
by  an  official  of  the  organization 
applying  for  the  grant  who  has  authority 
to  obligate  the  organization  legally; 
[Note:  The  original  SF-424  must  bear 


the  original  signature  of  the  authorizing 
representative  of  the  applicant 
organization]: 

4.  A  completed  Budget  Information- 
Non-Construction  Programs  (SF— 424A) 
(Attachment  B); 

5.  A  narrative  budget  justification  for 
each  object  class  category  included 
under  Section  B; 

6.  Proof  of  tax-exempt  status; 

7.  A  project  narrative,  limited  to  the 
number  of  pages  specified  below,  which 
includes  all  of  the  required  elements 
described  in  Part  V.  [Specific 
information/data  required  under  each 
component  is  described  in  Part  V 
Section  C,  Application  Elements  and 
Review  Criteria.) 

8.  Appendices,  which  should  include 
the  following: 

a.  Filled  out,  signed  and  dated 
Assurances — Non-Construction 
Programs  (SF^24B).  Attachment  C; 

b.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements: 
filled  out,  signed  and  dated  form  found 
at  Attachment  D; 

c.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Filled  out,  signed  and  dated 
form  found  at  Attachment  E,  if 
appropriate  (omit  Items  11-15  on  the  SF 
LLL  and  ignore  references  to 
continuation  sheet  SF-LLL-A) 

d.  Maintenance  of  Effort  Certification 
(See  Attachment  F); 

e.  Signed  Agreement  with  partnering 
Financial  Institution(s)  (in  the  case  of 
Application  under  Priority  Area  1.0 
only); 

f.  Signed  Agreements  with  providers 
of  Required  non-Federal  matching 
contributions  (see  Program  Element  IV); 

g.  Resiunes  and/or  position 
descriptions; 

h.  Any  letters  from  cooperating  or 
partnering  agencies  in  target 
communities.  [Such  letters  are  not  part 
of  the  Narrative  and  should  be  included 
in  the  Appendices.  These  letters  are 
therefore  not  counted  against  the  page 
limitations  of  the  Narrative.];  and 

i.  Single  points  of  contact  conunents, 
if  applicable. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 


submission  of  bound  plans,  or  plans 
enclosed  in  binders  is  specifically 
discouraged. 

B.  Acknowledgement  of  Receipt 

Acknowledgment  of  Receipt — All 
applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  number.  Applicants  are 
requested  to  supply  a  self-addressed 
mailing  label  witii  their  Application,  or 
a  FAX  number  or  e-mail  address  which 
can  be  used  for  acknowledgement.  The 
assigned  identification  number,  along 
with  any  other  identifying  codes,  must 
be  referenced  in  all  subsequent 
communications  concerning  the 
Application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5103. 

Part  Vn.  Post  Award  Information  and 
Reporting  Requirements 

A.  Notification  of  Grant  Award 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  period  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

B.  Attendance  at  Evaluation  Workshops 

OCS  hopes  to  sponsor  one  or  more 
national  evaluation  workshops  in 
Washington,  D.C.  or  in  other  locations 
during  the  course  of  the  five-year 
project.  Project  Directors  will  be 
expected  to  attend  such  workshops 
provided  funds  can  be  made  available 
by  OCS  for  expenses  of  attending. 

C.  Reporting  Requirements 

Grantees  will  be  required  to  submit  a 
semi-annual  program  progress  and 
financial  report  (SF  269)  covering  the 
six  months  after  grant  award,  and 
similar  reports  after  conclusion  of  the 
first  Project  Year.  Such  reports  will  be 
due  60  days  after  the  reporting  period. 
Thereafter  grantees  will  be  required  to 
submit  annual  program  progress  and 
financial  reports  (SF  269),  as  well  as  a 
final  program  progress  and  financial 
report  within  90  days  of  the  expiration 
of  the  grant. 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
profit organization)  and  OMB  Circular 
A-133. 


.Ifilflll 
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E.  Prohibitions  and  Requirements  With 
Regard  to  Lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23,  1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Cvurent  and 
prospective  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  rennires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 


subtier  contractors  or  subgrantees  will 
pay  with  the  non-appropriated  funds 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification. 

The  law  establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23.  1989.  See 
Attachment  H,  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

F.  Applicable  Federal  Regulations 

Attachment  K  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the  Assets  for 
Independence  Demonstration  Program. 

Dated:  June  16,  1999. 
Donald  Sykes, 

Director,  Office  of  Community  Services 

Assets  for  Independence  Demonstration 
Program 

List  of  Attachments 

Attachment  A:  Application  for  Federal 
Assistance 


Attachment  B:  Budget  Information— 
Non-Construction  Programs 

Attachment  C:  Assurances — Non- 
Construction  Programs 

Attachment  D:  Certification  Regarding 
Lobbying 

Attachment  E:  Disclosure  of  Ltjbbying 
Activities 

Attachment  F:  Certification  Regarding 
Maintenance  of  Effort 

Attachment  G:  Certification  Regarding 
Drug-Free  Workplace  Requirements 

Attachment  H:  Certification  Regarding 
Environmental  Tobacco  Smoke 

Attachment  I;  Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters 

Attachment ):  E.G.  12372  Siaie  Single 
Point  of  Contact  List 

Attachment  K:  DHHS  Regulations 
Applying  to  All  Applicants/Grantees 
Under  the  Assets  for  Independence 
Demonstration  program  (IDA 
Program) 

BtLUNG  CODE  41S4-01-^ 
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Attachment  A 

APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


1.  TYPE  OF  SUBMISSION: 

Application 
UConafruetton 


D  Wofi-Comtniction  I  Q  Non-Conttructlon 


Preapplication 
D  Conctructlon 


S.  APPLICANT  INFORMATION 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Applicant  Identifier 


State  Application  Identifier 


Federal  Identifier 


Legal  Name: 


Address  (giv»  dly,  county,  SUU,  and  zip  code). 


1.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN): 


T" 


1.  TYPE  OF  APPLICATION: 

Q-Naw         Q  Continuation 
n  Ravision.  enter  appropriate  latt«r(s)  In  box(e8) 


Organizational  Unit: 


Name  and  telephone  number  of  person  to  be  contacted  on  matters  involving 
this  application  ^yn«  area  code) 


GB*vision 


A.  Incraase  Award         8.  Decrease  Award 
0.  Decrease  Duration    0«mt(Veeify): 


C  Increase  Duration 


IS.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


TITLE 


U.  AREAS  AFFECTED  BY  PROJECT  ('Crf/M,  Counties.  States,  etc.). 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  letter m  box) 

1      I 

*  State  H.  Independent  School  Oist.  ' — ' 

8.  County  I.  State  Controlled  Institotion  of  Higher  Learning 

C.  Muncpal  J.  Private  University 

0.  Township  K.  Indian  Tribe 

E.  Interstate  L.  Individual 

F.  Intermunicipal  M.  Profit  Organization 

G.  Special  District  N.  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


1 1  DESCRIPTIVE  TITLE  OF  APPLICANTS  PROJECT: 


13.  PROPOSED  PROJECT 


Sun  Date 


Ending  Date 


IS.  ESTWATEO  FUNDING 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a  Applicant 


a.  Federal 


0  Applicant 


c  State 


d.  Local 


e.  Other 


I  Program  Income 


g.  TOTAL 


b  Project 


■TB- 


-JB- 


TB" 


1S.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a  YES.  THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 


b  No.    D  PROGRAM  IS  NOT  COVERED  BY  E.  0.  12372 

DOR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
O  Yes    If  'Yes,*  attach  an  explanation.  Q  No 


H.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED 


a.  Type  Name  of  Authorized  Representative 


d.  Signature  of  Authorized  Representative 


tj  Title 


Previous  Edition  Usable 
Authorized  for  Local  Reproduction 

BILUNG  CODE  41S4-01-C    * 


c.  Telephone  Number 


e.  Date  Signed 


Standard  Form  424  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A-102 
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Instruction§  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  4.5 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  cSilection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicants 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new- 
project,  leave  blank. 

,5.  Legal  name  of  applicant,  name  of 
primarv  organizational  unit  which  will 
undertake  the  assistance  acti\ity.  coniplctc 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  ccjntai  t  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  spacefs)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  fo--  an 
additional  funding/budget  period  for ; 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liabiiity  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestii 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  vou  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12,  List  onl\  the  largest  |)ii!iti(  ai  eiihlies 
affei  ted  (ct'  .  State.  (  ouiities.  citijus). 

1  3,  Self-e\planator\  , 

14,  List  the  applicants  Congressional 
Uistrii  t  and  an\  Distric  t(s)  affe(  teii  In  ihe 
program  or  projet  1 

1,"),  ,'\mount  recjuested  or  to  he  i  (niUihiited 
during  the  first  fundiiig/hudgel  period  fi\ 
each  ( (intributor,  X'alue  ol  in-kiiui 
(.ontribiitinns  should  be  ini  ludeii  (in 
apjiropriate  lines  as  applii  able    II  the  .k  tidn 
will  result  in  a  dollar  <,hange  to  ,iii  exivtiiij; 
award,  indicate  oii/\' thi'  amount  ol  tlie 
change.  For  decreases,  enclose  the  amounts 
in  [larentheses.  If  both  basu  and 
su|)plemental  amounts  are  ini  ludeii.  show 
breakdown  on  an  attached  sheet    \\n 
multiple  program  funding,  use  totaN  ami 
show  breakdown  using  same  (  ategone'-  as 
item  15. 

16,  .Applicants  should  contac  t  the  Stati- 
Single  Point  of  Contact  (,SP()C)  for  Federal 
hxetutue  Urder  12372  to  lieterniine  whelhei 
the  application  is  sub|e( :t  to  the  Stale 
intergovernmental  review  proi  ess 

1  7,  This  question  applies  to  the  applu  ant 
organization,  not  the  person  uho  sign*-  as  thi 
authori/.ed  representative,  (Categories  ol  dehl 
in<  hide  delinquent  audit  disallowanc  es, 
loans  and  taxes, 

18,  To  be  signed  b\  the  authorized 
representative  of  I  he  applicant.  ,\  i  op\  of  thi 
governing  body's  authorization  for  \oii  to 
sign  this  application  as  offic  ial  represeiitativr 
mvist  be  on  file  in  the  apjilic  ant  s  offii  e 
(CCertain  Federal  agencies  ma\  require  that 
this  authorizalion  be  submitted  as  pari  ol  thi 
application.) 

BILLING  CODE  41 81 -01 -M 
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Instructions  for  the  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0044).  Washington 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instnictions  ' 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B.  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
yearl  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  should  in  Lines  a-k  of  section  B. 

Section  A.  Budget  Summary  Unas  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  either  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  program  require 
a  breakdown  by  function  or  activity,  prepare 
a  separate  sheet  for  each  program  requiring 
the  breakdown.  Additional  sheets  should  be 
used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
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Lines  1-4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (u.sually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  4n  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  net  use  Columns  (cl  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  ail  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  in  Section  A, 
Column  (g).  Line  .5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount,  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11  Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessarj'. 

Attachment  C — Assurances — Non- 
Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
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data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0040),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  papers,  or 
documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  or  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Persoimel  Administration  (5  CFR 
900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 


Rehabilitation  Act  of  1970  (P.L.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  Assistance  is  being  made;  and.  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  appJy  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7).  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955.  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and.  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  197*3,  as  amended  (PL.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenir 
Rivers  Act  of  1968  (16  U.S.C.  §§1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  §470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-l  et  seq.) 

14.  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  sub)ects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laborator\ 
Animal  Welfare  Act  of  1966  (PL  89-544.  as 
amended.  7  U  S.C.  §§2131  et  seq  )  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  ol 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Art 
Amendments  of  1996  and  OMB  Circular  No 
A-133,  ".Audits  of  States,  Local 
Governments,  and  Non-Profit  Organizations  " 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 

Attachment  D — Administration  for  Children 
and  Families,  U.S.  Department  of  Health  and 
Human  Services 

Certification  Regarding  Lobbying 
Certification  for  Contracts.  Grants.  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that; 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
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attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant. 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  cind  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  the  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  suba wards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 


or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 


to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 

BILLING  CODE  4184-01-M 


Attachment  F 


I.Typa  of  Psdenil  Action: 

n  8- contract 
— '  b.  grant 

c.  cooperative  agreement 

d.  toan 

e.  loan  guarantee 

f.  loan  ir»urance 


DISCLOSURE  OF  LOBBYING  ACTIVmES 

Comptele  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  0MB 
0348-0046 


2.  Statusof  Federal  Action: 

a.  bid/offer/application 

' b.  initial  award 

c.  post-award 


4.tlanM  andiUidrBM  of  Reporting  Entity: 

O  ^f*i**  D  SwbawardM 

Tier ,  /f known: 


Congresaional  Ditrict,  if  known. 
6.  Federal  Department/Agency: 


3.  Report  Type: 

I  a.  initial  filing 
— '  b.  material  change 
For  Material  Ctiange  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  it  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  Diatrict.  if  known: 


7.f^deral.Program  Namai/Description: 


CFDA  Number,  ifapplKable: 


8.  Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

{If  individual,  last  name,  first  name.  Ml): 


^  ^  ^  IrtomwoK  nguMed  l^<ou9^  Via  Htm  <%  autrorsM  by  !«i«  31  u  S  C  jector 
■  13M  Thn  dadcNurt  a(  leObynt  tOnomt  m  ■  rnaiwiai  nprvMntaion  al  ita 
upon  »hcn  r*i«ne*  aas  piKM  by  m«  <m  iboM  wt»n  ma  iranucton  wn  made 
w  amaiM  ,t«o  Thn  dactoaur*  it  r«guii«a  puiauam  lo  3i  u  S  C  '352  Tn.i 
•*onii»iion  mt  ba  laporMd  to  ffta  Conyaaa  laffli-annuaiiy  and  ani  be  avaiatxa  io< 
piMc  mapaown.  Any  pataon  ono  laiit  u  Na  iha  laquired  tlaOosurt  snail  ba 
ainaa  »  a  evd  panaly  at  na  laas  itiM  $10.000  and  no«  more  than  tiX.OOO  loi 
each  such  farfura 


9.  Award  Antount,  if  known: 
$ 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
( last  name,  first  name,  f^l) : 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


Federal  Use  Only: 


Auttiorized  lor  Local  Reproduction 
Standard  Form  LLL  (Rev.  7-97) 


BHJJNQ  CODE  4184-01-C 
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Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  State 
and  zip  code  of  the  reporting  entity.  Include 
CongTBSsional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee, "then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example, 
Depeirtment  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number:  invitation  for  Bid 
(IFB)  number,  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 


10.  (a)  Enter  the  full  name,  address,  citv. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclo.sure  Act  of  199.5 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action, 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  addre.ss 
if  different  from  10(a).  Enter  Last  Name.  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act.  as  amended,  no  persons  are  required  to 
respond  to  collection  of  information  unless  it 
displays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  of  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searchmg 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington. 
DC  20503. 

Attachment  F —  Administration  for  Children 
and  Families,  U.S.  Department  of  Health  and 
Human  Services 

Certification  Regarding  Maintenance  of  Effort 

In  accordance  with  the  applicable  program 
statute(s)  and  regulation(s),  the  undersigned 
certifies  that  financial  assistance  provided  by 
the  Administration  for  Children  and 
Families,  for  the  specified  activities  to  be 
performed  under  the 

Program 

by (Applicant 

Organization),  will  be  in  addition  to,  and  not 
in  substitution  for,  comparable  activities 
previously  carried  on  without  Federal 
assistance. 

Signature  of  Authorized  Certifying  Official 

Title 

Date 

Attachment  G— HHS  CFR  Title  45 

Part  76,  Appendix  C:  Drug-free  Certification 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants) 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Instructions  for  Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below 

2.  The  certification  set  out  below  is  a 
material  representation  of  fad  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 


grantee  knowingh  rendered  a  false 
(  crtifitalion.  or  otherwise  violates  the 
requiremcnls  ol  the  DriigT-ret'  Workjilai  »■ 
Ai.\.  the  dgencv.  in  additmn  t"  an\  other 
remedies  available  to  the  Federal 
Government ,  may  take  action  authorized 
under  the  Drug-Free  Workplai  e  Act 

3.  For  grantees  other  tlian  individual. 
.Mternate  I  applies. 

4.  For  grantees  who  arc  imii\  iduals. 
Alternate  II  applies 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification  If  known,  they  ma\  be 
identified  in  the  grant  application  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  \he  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Fedferal  inspection.  Failure  to  identify  al! 
known  wnrlcnlares  mnstitiitps  a  vinlalinn  of 

the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation,  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five) 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification 
Grantee's  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules; 
Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substance  Act  (21  U  S.C.  812)  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere]  or 
imposition  of  sentence,  or  both,  bv  an\ 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  use.  or  possession 
of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performani  e  of  work 
under  a  grant,  including;  (i)  All  direi  t  charge 
employees;  (li)  All  indirect  employees  unless 
their  impact  or  in\olvement  is  insignificant 
to  the  performance  of  the  grant,  and  (in) 
Temporary  personnel  and  consultants  who 
are  directh  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the 
grantee's  payroll   This  definition  does  not 
include  workers  not  on  the  payroll  of  the 
grantee  [e.g.,  volunteers,  even  if  used  lo  meet 
a  matching  requirement;  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll:  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces). 
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Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

1.  The  grantee  certifies  that  it  will  continue 
to  provide  a  drug-free  workplace  by: 

1.  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

2.  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

1 .  The  dangers  of  drug  abuse  in  the 
workplace; 

2.  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

3.  Any  available  drug  counseling, 
rshabilifatinn,  anrl  employee  assistance 
programs:  and 

4.  The  penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

3.  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

4.  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

1.  Abide  by  the  terms  of  the  statement;  and 

2.  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

5.  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

6.  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  convicted — 

1.  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

2.  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  eissistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

7.  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

2.  The  grantee  may  insert  in  the  space 
provided  below  the  site{s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant. 


Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code). 

Check  }  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  II.  (Grantees  Who  Are 
Individuals) — 

1.  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

2.  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  of  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  nntires.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

[55  FR  21690,  21702.  May  25,  1990] 

Attachment  H — Administration  for  Children 
and  Families,  U.S.  Department  of  Health  and 
Human  Services 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  knows  as  the  pro 
Children  Act  of  1994  (Act),  requires  that 
smoking  not  be  permitted  in  any  portion  of 
any  indoor  routinely  owned  or  leased  or 
contracted  for  any  entity  and  used  routinely 
or  regularly  for  provision  of  health,  day  care, 
education,  or  library  services  to  children 
under  the  age  of  18,  if  the  services  are  funded 
by  Federal  programs  either  directly  or 
through  State  or  local  governments,  by 
Federal  grant,  contract,  loan  or  loan 
guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  impatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalfy  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicamt/grantee 
certifies  that  it  will  comply  with  the 
requirement  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 


Attachment  I— HHS  CFR  Title  45 

Part  76,  Appendix  A:  Debarment 
Certification  (Primary) 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants) 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters  (Primary  Covered  Transactions) 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certifinatinn  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  foilure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  of  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  whom  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or 
agency  entering  into  this  transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitted  this  proposal  that 
it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusion — Lower 
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Tier  Covered  Transaction,"  provided  by  the 
department  or  agency  entering  into  this 
covered  tran.saction,  without  modification,  in 
all  lower  tier  covered  tran.sactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  Nonprocurement  List  (Tel.  IB). 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

1.  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

1.  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

2.  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  tremsaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

3.  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

4.  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

2.  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Attachment ) — State  Single  Point  of  Contact 
Listing  Maintained  by  OMB 

In  accordanre  with  ExecutivR  Order 
#12372.  "Intergovernmental  Review  (if 
Federal  Programs,"  Section  4,  "the  Office  of 
Management  and  Budget  (OMB)  shall 
maintain  a  list  of  official  State  entilies 
designated  by  the  StatiiS  to  review  and 
coordinate  proposed  Federal  financial 
assistance  and  direct  Federal  development." 
This  attached  listing  is  the  OFFICIAL  OMB 
LISTING.  This  listing  is  also  published  in  the 
Catalogue  of  Federal  Domestic  .Assistance 
biannually. 

OMB  State  Single  Point  of  Cantarl  Listing* 

.Arizona 

loni  Saad,  Arizona  State  Clearinghouse.  3800 
N.  Central  Avenue.  Fourteenth  Floor. 
Phoenix.  Arizona  85012.  Telephone:  (602) 
280-1315.  FAX:  (602)  280-8144.  e-mail: 
jonis@ep. state. az. us 

Arkansas 

Mr.  Tracy  L.  Copeland.  Manager.  State 

Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412.  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074.  FAX:  (501) 
682-5206 

California 

Grants  Coordinator,  Office  of  Planning  and 
Research/State  Clearinghouse.  1400  10th 
Street.  Room  121.  Sacramento.  California 
95814,  Telephone:  (916)  323-7480.  FAX: 
(916)  323-3018 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact. 
Executive  Department.  Office  of  the 
Budget,  540  S.  duPont  Hi.,  Suite  5.  Dover, 
Delaware  19901,  Telephone:  (302)  739- 
3326,  FAX:  (302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 

Contact,  Office  of  Grants  Management  and 
Development,  717  14lh  Street,  N.W.— Suite 
1200,  Washington,  DC.  20005,  Telephone: 
(202)  727-6537,  FAX:  (202)  727-1617,  e- 
mail:  charlesnic@yahoo.com  or  cnichols- 
ogmd@dcgov.org 

Florida 

Cherie  L.  Trainor,  Coordinator,  Florida  State 
Clearinghouse,  Department  of  Community 
Affairs,  2555  Shumard  Oak  Boulevard. 
Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-5438  or  (850)  414- 


*  In  accordance  with  Executive  Order  #12372. 
"Intergovernmental  Review  of  Federal  Programs." 
this  listing  represents  the  designated  State  Single 
Points  of  Contact.  The  jurisdictions  not  listed  no 
longer  participate  in  the  process  BUT  liRANT 
APPLICANTS  ARE  STILL  ELIGIBLE  TO  APPLY 
FOR  THE  GRANT  EVEN  IF  YOUR  STATE. 
TERRITORY,  COMMONWEALTH,  ETC.  DOES  NOT 
HAVE  A  "STATE  SINGLE  POINT  OF  CONTACT." 
lURISDICTlONS  WITHOUT  "STATE  SINGLE 
POINTS  OF  CONTACTS"  INCLUDE:  Alabama: 
Alaska;  American  Samoa:  Colorado;  Connecticut: 
Kansas:  Hawaii.  Idaho;  Louisiana;  MasSochusetIs; 
Minnesota;  Montana;  Nebraska;  New  jersey;  Ohio: 
Oklahoma;  Oregon;  Palau;  Pennsylvania;  South 
Dakota;  Tennessee;  Vermont;  Virginia:  and 
Washington. 


.5495.  FAX:  (850)  414-(34-9,  e-mail: 
cherie. trainur<S'dca. state,  fl. us 

Georgia 

Debra  S.  Stephens.  Coordinntor.  Georgid  Sirttc 
Clearinghouse.  270  Washington  .Street. 
S.W.— 8th  Flour.  .Atlanta,  (ieorgid  :ni.'V(4. 
Telephone:  (404)  656-3855,  FAX:  (404) 
6.56-7901.  e-mail; 
ssda@mail.opb  state. ga, us 

Illinois 

Virginia  Bova.  State  Single  Point  of  Contact, 
Illinois  Dejiartment  of  Oiniinen  e  and 
Communit\  .Mfairs.  lames  R    rh(im()son 
Center,  100  West  Randolph.  .Suite  :<-4()0. 
Chicago,  lllniois  60601.  telephone;  (;jl2) 
814-6028.  FAX:  (312) 814-1800 

Indiana 

Frances  Williams,  .State  Budget  .Agency.  212 
State  House.  Indianapois.  Indiana  46204- 
2796,  Telephone:  (317)  232-5619,  FAX: 
(317)  233-3323 

Iowa 

Steven  R.  McCann.  Division  for  (Community 
.Assistan(  e,  lovN'a  Department  of  ti  onomic 
Development,  200  East  Grand  .Avenue.  Des 
Moines.  Iowa  50309.  Telephone:  (515) 
242-1719.  FAX:  (515)  242-1809 

Kentucky 

Kevin  ).  Goldsmith.  Dire(  lor.  John-Mark 
Hack.  Deputy  Dire(  lor.  Sandra  Brewer. 
Executive  Sec  retary.  Intergovernmental 
Affairs.  Office  of  the  (governor.  700  Capitol 
Avenue.  Frankfort.  Kentuckv  40601, 
Telephone;  (502)  564-261 1.  FAX   (502) 
.564-2849. 

Maiae 

lovce  Benson.  State  Planning  Office.  184 
State  Street.  38  State  House  Station. 
Augusta.  Maine  04333.  Telephone:  (207) 
287-3261.  FAX:  (207)  287-6489. 

Maryland 

Linda  C.  Janey.  ID.  Manager.  Clearinghouse 
and  Plan  Review  I  "nit.  Maryland  Office  of 
Planning.  301  W  Preston  Street — Room 
1104.  Baltimore.  Maryland  21201-2305. 
Telephone:  (410)  767-4491.  FAX:  (410) 
767-4480,  e-mail: 
Linda@mail  opstate.md.us 

Michigan 

Richard  Pfaff.  Southeast  Michigan  Council  of 
Governments.  660  Plaza  Drive— Suite  1900. 
Detroit.  Michigan  48226.  Telephone:  (313) 
961-4266.  FAX:  (313)  961-4869. 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer, 
Department  of  Financ  e  and 
Administration.  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (6011  359-6762,  FAX  (601) 
359-6764. 

Missouri 

Lois  Pohl/Caro!  Meyer,  Federal  Assistance 
Clearinghou.se.  Office  Of  Administration, 
P.O.  Box  809.  Room  915.  Jefferson 
Building.  Jefferson  City.  Missouri  65102. 
Telephone:  (573)  751-4834,  FAX:  (573) 
522-4395. 
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Nevada 

Heather  Elliott,  Department  of 
Administration,  State  Clearinghouse, 
Capitol  Complex,  Carson  City,  Nevada 
89710.  Telephone:  (702)  687-6367,  FAX: 
(702)  687-3983 

New  Hampshire  I 

Jeffrey  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake.  Office  of  State  Planning,  2  V2  Beacon 
Street.  Concord.  New  Hampshire  03301, 
Telephone:  (603)  271-2155,  FAX:  (603) 
271-1728 

New  Mexico  I 

Nick  Mandell.  Local  Government  Division, 
Room  201,  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827^991,  FAX:  (505)  827^948 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Marsha  Roth, 
Albany,  New  York  12224.  Telephone:  (518) 
474-1605.  FAX:  (518)  486-5617 

North  Carolina 

Chrys  Baggett,  Director.  North  Carolina  State 
Clearinghouse.  Office  of  the  Secretary  of 
Administration,  116  West  Jones  Street, 
Suite  5106,  Raleigh.  North  Carolina  27603- 
8003,  Telephone:  (919)  733-7232.  FAX: 
(919)  733-9571 

North  Dakota  I 

Jim  Boyd,  North  Dakota  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Assistance,  600  East  Boulevard  Avenue, 
Department  105,  Bismarck,  North  Dakota 
58505-0170.  Telephone:  (701)  328-2094, 
FAX:  (701)  328-2308 

Rhode  Island 

Kevin  Nelson,  Review  Coordinator, 
Department  of  Administration,  Division  of 
Planning.  One  Capitol  Hill.  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  222-2656,  FAX:  (401) 
222-2083 

South  Carolina 

Omegia  Burgess.  State  Single  Point  of 
Contact.  Budget  and  Control  Board.  Office 
of  State  Budget.  1122  Ladies  Street,  12th 
Floor,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0645 

Texas 

Tom  Adams,  Single  Point  of  Contact,  State  of 
Texas,  Governor's  Office  of  Budget  and 
Planning.  Director.  Intergovernmental 
Coordination.  P.O.  Box  12428.  Austin, 
Texas  78711-2428,  Telephone:  (512)  463- 
1771.  FAX:  (512)  936-2681,  e-mail: 
tadams@govemor.state.tx.us 


Utah 

Carolyn  Wright,  Utah  State  Clearinghouse. 
Office  of  Planning  and  Budget.  Room  116 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telehpone:  (801)  538-1535,  FAX:  (801) 
538-1547 

West  Virginia 

Judith  Dryer,  Chief  Program  Manager,  West 
Virginia  Development  Office,  Building  #6. 
Room  645,  State  Capitol,  Charleston.  West 
Virginia  25305,  Telephone:  (304)  558- 
0350,  FAX:  (304)  558-0362 

Wisconsin 

Jeff  Smith,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison. 
Wisconsin  53707.  Telephone:  (608)  266- 
0267,  FAX:  (608)  267-6931 

Wyoming 

Matthew  Jones.  State  Single  Point  of  Contact. 
Office  of  the  Governor,  200  West  24th 
Street,  State  Capital,  Room  124.  Cheyenne. 
Wyoming  82002  FAX:  (307)  632-3909 

Territories 
Guam 

Mr.  Giovanni  T.  Sgambelluri.  Director. 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285, FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board. 
Federal  Proposals  Review  Office.  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727^444  or  (809)  723-6190.  FAX: 
(809)  724-3270  or  (809)  724-3103 

Northern  Mariana  Islands 

Mr.  Alvaro  A.  Santos,  Executive  Officer, 
Office  of  Management  and  Budget.  Office 
of  the  Governor,  Saipan,  MP  96950, 
Telpehone:  (670)  664-2256,  FAX:  (670) 
664-2272 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to: 

Ms.  Jacoba  T.  Seman.  Federal  Programs 
Coordinator.  Telephone:  (670)  664-2289. 
FAX:  (670)  664-2272 

Virgin  Islands 

Nellon  Bo  wry,  Director,  Office  of  Managment 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 
Please  direct  all  questions  and 

correspondence  about  intergovernmental 

review  to: 

Daisey  Millen,  Telephone:  (809)  774-0750 
FAX:  (809)  776-0069 


If  you  would  like  a  copy  of  this  list  faxed 
to  your  office,  please  call  our  publications 
office  at:  (202)  395-9068. 

This  list  is  based  on  the  most  current 
information  provided  by  the  States. 
Information  on  any  changes  or  apparent 
errors  should  be  provided  to  the  Office  of 
Management  and  Budget  and  the  State  in 
question.  Changes  to  the  list  will  only  be 
made  upon  formal  notification  by  the  State. 
Also,  this  listing  is  published  biannually  in 
the  Catalogue  of  Federal  Domestic 
Assistance. 

Attachment  K-^HHS  Regulations  Applying 
to  all  Applicants/Grantees  Under  the  Assets 
for  Independence  Demonstration  Program 
(IDA  Program) 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16 — Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants  (grants 

with  subgrants  to  entities) 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 
Subpart  F — Drug  Free  Workplace 

Requirements 
Part  80 — Non-Discrimination  Under 

Programs  Receiving  Federal  Assistance 

through  the  Department  of  Health  and 

Human  Services  Effectuation  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  83 — Regulation  for  the  Administration 

and  Enforcement  of  Sections  799A  and  845 

of  the  Public  Health  Service  Act 
Part  84 — Non-discrimination  on  the  Basis  of 

Handicap  in  Programs  and  Activities 

Receiving  Federal  Financial  Assistance 
Part  85 — Enforcement  of  Non-Discrimination 

on  the  Basis  of  Hemdicap  in  Programs  or 

Activities  Conducted  by  the  Department  of 

Health  and  Human  Services 
Part  86 — Nondiscrimination  on  the  Basis  of 

Sex  in  Education  Programs  and  Activities 

Receiving  or  Benefiting  from  Federal 

Financial  Assistance 
Part  91 — Non-discrimination  on  the  Basis  of 

Age  in  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance 
Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 

Agreements  to  States  and  Local 

Governments  (Federal  Register,  March  11, 

1988) 
Part  93 — New  Restrictions  on  Lobbying  Part 

100 — Intergovernmental  Review  of 

Department  of  Health  and  Human  Services 

Programs  and  Activities 

[FR  Doc.  99-16721  Filed  7-1-99;  8:45  am] 

BILUNG  COOE  4184-01-M 


Friday 
July  2,  1999 


Part  V 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  291 

Disposition  of  HUD-Acquired  Single 
Family  Property;  Officer  Next  Door  Sales 
Program;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Part  291 

[Docket  No.  FR-4277-t-02] 
RIN  2502-AH37 


Disposition  of  HUD-Acquirsd  Single 
Family  Property;  Officer  Next  Door 
Sales  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD.  , 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends 
HUD's  regulations  that  address  the 
disposition  of  HUD-acquired  single 
family  properties  to  codify  the  policies 
and  procedures  concerning  the  Officer 
Next  Door  Sales  Program  (ONfD  Sales 
Program).  The  OND  Sales  Program  has 
been  operating  since  August  11,  1997  as 
a  temporary  program.  This  interim  rule 
establishes  the  OND  Sales  Program  as  a 
permanent  part  of  HUD's  single  family 
property  disposition  program.  Through 
the  OND  Sales  Program,  HUD  makes 
HUD-acquired  single  family  homes 
available  to  law  enforcement  officers  for 
purchase  at  a  discount  from  the  list 
price.  A  home  purchased  through  the 
OND  Sales  Program  must  be  located  in 
a  HUD-designated  Revitalization  Area  or 
HUD-approved  exception  area,  and  the 
law  enforcement  officer  must  agree  to 
own  and  live  in  the  home  as  his  or  her 
sole  residence  for  a  specified  period  of 
time.  Governmental  entities  and  private 
nonprofit  organizations  may  also 
purchase  homes  through  the  OND  Sales 
Program,  if  they  intend  to  resell  these 
homes  directly  to  law  enforcement 
officers  under  the  terms  and  conditions 
of  the  OND  Sales  Program. 
DATES:  Effective  Date:  August  2,  1999. 

Comments  Due  Date:  August  31,  1999. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10276,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.  Washington.  DC 
20410-0500.  Comments  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  am  and  5:30  pm 
weekdays  at  the  above  address. 
Facsimile  (FAX)  comments  will  not  be 
accepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
McCloskey,  Director,  Single  Family 
Asset  Management  Division,  Office  of 
'nsured  Single  Family  Housing,  Room 


9286,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-8000; 
telephone  (202)  708-1672  (this  is  not  a 
toll-free  number).  Hearing-or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800) 877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

One  of  HUD's  major  goals  is  to  use  its 
resources  in  a  manner  that  enhances  the 
general  well-being  of  American 
communities.  A  critical  component  of 
the  Nation's  housing  policy  is 
promoting  safe  neighborhoods.  One 
means  of  furthering  this  policy  is  to 
create  homeownership  opportunitifis  fnr 
law  enforcement  officers,  charged  with 
the  responsibility  of  ensuring  the  safety 
and  well-being  of  residents,  in  the 
communities  they  serve.  A  second 
means  is  to  help  promote  safe 
neighborhoods  by  furthering  the 
community  policing  efforts  being  made 
by  numerous  cities.  In  order  to  support 
these  efforts,  HUD  developed  the  Officer 
Next  Door  Sales  Program  (OND  Sales 
Program). 

HUD  initiated  the  OND  Sales  Program 
on  August  11,  1997,  through  the 
issuance  of  HUD  Notice  H-97-51.  On 
December  31,  1997,  HUD  issued  Notice 
H-97-73,  which  expanded  the 
definition  of  law  enforcement  officer  in 
order  to  increase  the  number  of  law 
enforcement  officers  eligible  to 
participate  in  the  OND  Sales  Program. 
On  January  12,  1998  (63  FR  1886)  a 
notice  was  published  in  the  Federal 
Register  that  described  the  OND  Sales 
Program  policies  and  procedures 
contained  in  HUD  Notices  H-97-51  and 
H-97-53. 

Since  1997,  the  OND  Sales  I»rogram 
has  been  operated  as  a  temporary 
program  under  HUD's  authority  to  make 
single  family  properties  available  under 
24  CFR  part  291  (entitled  "Disposition 
of  HUD- Acquired  Single  Family 
Property")  and  through  a  series  of 
regulatory  waivers  authorized  by  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Section  7{q)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  as  amended  by 
section  106  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  (42  U.S.C.  3535(q)),  requires 
that  HUD  publish  quarterly  Feder^ 
Register  notices  of  all  regulatory 
waivers  it  has  approved.  The  latest 
regulatory  waiver  issued  by  HUD 
regarding  the  OND  Sales  program  was 
published  on  March  12,  1999  (64  FR 
12676.  12678). 


II.  The  OND  Sales  Program 

Through  the  OND  Sales  Program, 
HUD  makes  HUD-acquired  single  family 
homes,  located  in  HUD-designated 
Revitalization  Areas  or  HUD-approved 
exception  areas,  available  to  law 
enforcement  officers  for  purchase  at  a 
substantial  discount  from  the  list  price. 
Currently  the  discount  rate  for  the  OND 
Sales  Program  is  50%  off  the  list  price. 

In  addition,  by  allowing  selected 
homes  to  be  purchased  with  mortgages 
insured  by  the  Federal  Housing 
Administration  (FHA),  HUD  makes  it 
possible  for  a  law  enforcement  officer  to 
purchase  a  home  with  a  very  low  down 
payment.  In  order  to  qualify  for  this  low 
down  payment,  a  selected  home  must  be 
eligible  for  FHA  financing.  Currently, 

an  FHA  eligible  home  with  an  FHA- 
insured  mortgage,  through  the  OND 
Sales  Program,  with  a  downpayment  of 
$100. 

A  law  enforcement  officer  is  defined, 
under  the  OND  Sales  Program,  as  (1)  an 
individual  who  is  employed  full-time  by 
a  Federal,  state,  county,  or  municip^ 
government  and  in  carrying  out  such 
full-time  employment  is  (2)  sworn  to 
uphold,  and  make  arrests  for  violations 
of.  Federal,  state,  county,  or  municipal 
law.  A  law  enforcement  officer, 
participating  in  the  OND  Sales  program, 
must  agree  to  own  and  live  in  the  home 
as  his  or  her  sole  residence  for  a  set 
period  of  time.  This  period  of  time  is 
called  the  owner-occupancy  term. 
Currently,  the  owner-occupancy  term  is 
3  years.  'The  law  enforcement  officer 
must  also  agree  to  certify  initially  and 
once  annually,  for  each  year  of  the 
owner-occupancy  term,  that  (1)  he  or 
she  owns  and  lives  in  the  home  as  his 
or  her  sole  residence  and  that  (2)  he  or 
she  does  not  own  any  other  residential 
real  property  other  than  the  home 
purchased  through  the  OND  Sales 
Program. 

In  addition,  law  enforcement  officers 
will  have  to  agree  to  execute  a  second 
mortgage  and  note  on  the  home.  Under 
the  second  mortgage,  the  law 
enforcement  officer  will  not  be  required 
to  make  any  monthly  payments,  nor  will 
any  interest  accrue.  This  second 
mortgage  will  have  the  same  term  as  the 
owner-occupancy  term.  The  amount  of 
the  second  mortgage  will  be  the 
difference  between  the  list  price  of  the 
home  and  the  discounted  selling  price. 
The  amount  owed  on  the  second 
mortgage  will  be  reduced,  according  to 
a  schedule  established  by  HUD, 
periodically  over  the  owner-occupancy 
term.  At  the  end  of  the  owner- 
occupancy  term,  the  amount  of  the 
second  mortgage  will  be  zero.  If  a  law 
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enforcement  officer  fails  to  meet  any  of 
the  continuing  obligations  of  the  OND 
Sales  Program,  he  or  she  will  owe  HUD 
the  amount  due  on  the  second  mortgage. 
In  addition,  HUD  may  take  one  or  more 
actions,  including  but  not  limited  to:  (1) 
issuance  of  a  limited  denial  of 
participation  for  FHA  programs,  (2) 
referral  to  the  HUD  Inspector  General 
for  investigation,  and  (3)  reporting  to  the 
law  enforcement  officer's  employing 
agency. 

Governmental  entities  and  private 
nonprofit  organizations  may  also 
purchase  homes  through  the  OND  Sales 
Program,  if  they  intend  to  resell  these 
homes  directly  to  law  enforcement 
officers  under  the  terms  and  conditions 
of  the  OND  Sales  Program. 
Governmental  entities  and  private 
nonprofit  organizations  may  participate 
in  the  OND  Sales  Program  by  either  (1) 
assigning  the  sales  contract  to  a 
qualified  law  enforcement  officer  before 
or  at  the  time  of  closing  or  (2) 
participating  in  a  three  party  closing 
with  the  quadified  law  enforcement 
officer. 

m.  For  More  Information  About  the 
OND  Sales  Program 

Law  enforcement  officers, 
governmental  entities,  private  nonprofit 
organizations,  and  other  interested 
persons  can  receive  more  information 
about  the  OND  Sales  Program  by  calling 
(800)  217-6970  or  by  visiting  HUD's 
Web  site  at  http://www.hud.gov. 

IV.  Changes  From  the  January  IZ,  1998 
Federal  Register  Notice 

This  interim  rule  reflects  the 
following  changes  to  the  OND  Sales 
Program  as  it  was  described  in  the 
January  12, 1998  Federal  Register 
notice: 

A.  Second  Mortgage 

To  qualify  to  purchase  a  home 
through  the  OND  Sales  Program,  a  law 
enforcement  officer  must  agree  to  . 
execute  a  second  mortgage  and  note. 
Previously,  the  OND  Sales  Program  only 
required  the  inclusion  of  a  covenant  in 
the  deed.  If  a  law  enforcement  officer 
fails  to  meet  the  continuing  obligations 
of  the  OND  Sales  Program,  the  amount 
of  the  second  mortgage  will  be  due  and 
payable.  The  amount  of  the  second 
mortgage  will  be  reduced,  according  to 
a  schedule  established  by  HUD, 
periodically  over  the  owner-occupancy 
term. 

B.  Initial  and  Annual  Certification 

In  order  to  continue  to  be  eligible  for 
the  OND  Sales  Program,  a  law 
enforcement  officer  must  certify  initially 
and  once  annually,  for  each  year  of  the 


owner-occupancy  term,  that  he  or  she 
continues  to  own  and  live  in  the  home 
as  his  or  her  sole  residence,  and  that  the 
law  enforcement  officer  does  not  own 
any  other  residential  real  property. 

C.  Multiple  Homes 

During  the  entire  duration  of  the 
owner-occupation  term,  a  law 
enforcement  officer  may  not  own  any 
other  residential  real  property  other 
than  the  home  purchased  through  the 
OND  Sales  Program. 

D.  Single-Unit  Homes 

Only  single-unit  homes  are  eligible  for 
purchase  through  the  OND  Sales 
Program. 

V.  This  Interim  Rule 

This  interim  rule  establishes  the  OND 
Sales  Program  as  a  permanent  part  of 
HUD's  single  family  property 
disposition  program.  Specifically,  the 
interim  rule  creates  a  new  subpart  F  in 
24  CFR  part  291  that  codifies  the 
policies  and  procedures  concerning  the 
OND  Sales  Program. 

VI.  Justification  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10  provides  for  exceptions 
to  the  general  rule  if  the  agency  finds 
good  cause  to  omit  advance  notice  and 
public  participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  For  the 
following  reasons,  HUD  finds  that  good 
cause  exists  to  publish  this  rule  for 
effect  without  first  soliciting  public 
comment. 

The  OND  Sales  Program  has  been 
operating  as  a  temporary  program  since 
August  11,  1997,  using  HUD's  existing 
authority  under  the  single  family 
property  disposition  program 
regulations  at  24  CFR  part  291  and 
through  the  issuance  of  a  series  of 
waivers.  In  addition,  HUD  published  the 
January  12,  1998  Federal  Register  notice 
publicizing  the  details  of  the  OND  Sales 
Program. 

While  this  interim  rule  makes  certain 
revisions  to  the  OND  Sales  Program,  the 
basic  structure  of  the  program  remains 
principally  unchanged  from  that 
published  in  the  January  12,  1998 
Federal  Register  notice.  The  primary 
purpose  of  this  interim  rule  is  to  change 
the  status  of  the  OND  Sales  Program 
from  a  temporary  program  to  a 
permanent  part  of  HUD's  single  family 
property  disposition  program.  The 
interim  rule  codifies  the  current  policies 


and  procedures  concerning  the  OND 
Sales  Program  in  a  new  subpart  F  in  24 
CFR  part  291.  Accordingly.  HUD  has 
determined  that  it  is  unnecessary  to 
solicit  prior  notice  and  comment  before 
issuing  this  rule  for  effect. 

Although  HUD  is  issuing  this  rule  for 
effect,  it  welcomes  public  comment  on 
the  amendments  made  by  the  rule.  HUD 
has.  therefore,  issued  these  regulations 
on  an  interim  basis  and  has  provided 
the  public  with  a  60-day  comment 
period.  All  public  comments  will  be 
addressed  in  the  final  rule. 

Vn.  Findings  and  Certifications 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)(UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  State.  local,  and  tribal 
governments  and  on  the  private  sector. 
This  interim  rule  does  not  impose  any 
Federal  mandates  on  any  State,  local,  or. 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  UMRA. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190.  83  Stat  852.  853. 
codified  as  amended  at  42  U.S.C  4332). 
The  Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.)  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  10276. 
U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW. 
Washington.  DC  20410-0500 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
interim  rule  and  in  so  doing  certifies 
that  this  interim  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

This  interim  rule  promotes  safe 
neighborhoods  by  enabling  law 
enforcement  officers  to  purchase  HUD- 
acquired  single  family  homes  at  a 
significant  discount.  The  interim  rule 
places  restrictions  on  the  use  of  a  home 
purchased  through  the  Officer  Next 
Door  Sales  Program,  which  affects  the 
individual  purchasing  the  home  The 
interim  rule,  however,  does  not  place 
restrictions  on  any  small  entities 
involved  in  any  transactions  related  to 
the  Officer  Next  Dour  Sales  Program. 

While  we  have  determined  that  this 
rule  would  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities,  we  welcome 
any  comments  regarding  alternatives  to 
this  rule  that  would  meet  our  objectives, 
as  described  in  this  preamble,  and 
would  be  less  burdensome  to  small 
entities.  . 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612  (entitled 
"Federalism")  has  determined  that  the 
policies  contained  in  this  interim  rule 
do  not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  on 
the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  interim  rule 
codifies  the  procedures  governing  the 
OND  Sales  Program  in  a  new  subpart  in 
HUD's  single  family  property 
disposition  program  regulations. 
Through  the  OND  Sales  Program,  HUD 
makes  HUD-acquired  single  family 
homes  available  to  law  enforcement 
officers  for  purchase  at  a  significant 
discoimt.  As  a  result,  this  interim  rule 
is  not  subject  to  review  imder  the  Order. 

List  of  Subieds  in  24  CFR  Part  291 

Community  facilities,  Conflict  of 
interests,  Homeless,  Lead  poisoning. 
Low  and  moderate  income  housing, 
Mortgages,  Reporting  and  recordkeeping 
requirmnents,  Surplus  government 
property. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  24  CFR  part  291  is 
amended  as  follows: 

PART  291— OlSPOSfnON  OF  HUD- 
ACQUIRED  SINGLE  FAMILY 
PROPERTY 

1.  The  authority  citation  for  24  CFR 
part  291  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701  et  seq.;  42  U.S.C. 
1441,  1441a,  1551a.  and  3535(d). 

2.  Subpart  F  is  added  to  read  as 
follows: 

Subpart  F— Offic«r  Next  Door  Sales 
Program 

Sec.  ' 

291.500    What  is  the  purpose  of  the  Officer 

Next  Door  Sales  Program? 
291.510    How  does  the  Officer  Next  Door 

Sales  Program  work? 
291.520    How  do  I  qualify  to  purchase  a 

home  through  the  Officer  Next  Door 

Sales  Program? 
291.530    Who  qualifies  as  a  law  enforcement 

officer? 
291.540    What  is  the  owner-occupancy 

term? 
291.550    What  is  the  second  mortgage? 


291.560    May  I  purchase  a  multi-unit 

property  through  the  Officer  Next  Door 
Sales  Program  if  1  plan  to  live  in  one  of 
the  units  as  my  sole  residence? 

291.570    What  continuing  obligations  apply 
to  me  if  I  purchase  a  home  through  the 
Officer  Next  Door  Sales  Program? 

291.580    May  governmental  entities  and 
private  nonprofit  organizations  purchase 
homes  through  the  Officer  Next  Door 
Sales  Program? 

291.590    How  are  the  terms  govenmiental 
entities  and  private  nonprofit 
organization  defined? 

Subpart  F— Officer  Next  Door  Sales 
Program 

§  291 .500    What  is  ttie  purpose  of  the 
Officer  Next  Door  Sales  Program? 

The  purpose  of  the  Officer  Next  Door 
Sales  Prngram  is  to  prnmntR  safe 
neighborhoods  by  encouraging  law 
enforcement  officers  to  purchase,  and 
live  in  as  their  sole  residence,  homes 
located  in  economically  distressed 
neighborhoods. 

§  291 .51 0    How  does  the  Officer  Next  Door 
Sales  Program  work? 

(a)  The  Officer  Next  Door  Sales 
Program  enables  a  full-time  law 
enforcement  officer  to  purchase  a  HUD- 
acquired  home  located  in  a  HUD- 
designated  Revitalization  Area  or  HUD- 
approved  exception  area: 

(1)  At  a  discoimt  from  the  list  price; 
and 

(2)  With  a  reduced  downpayment,  if: 
(i)  The  home  is  eligible  for  an  FHA- 

insured  mortgage;  and 

(ii)  The  law  enforcement  officer 
chooses  to  finance  the  home  through  an 
FHA-insured  mortgage,  and  is  qualified 
to  obtain  such  a  mortgage. 

(b)  Under  the  Officer  Next  Door  sales 
Program,  all  properties  acquired  by 
HUD  (both  those  that  are  eligible  for 
FHA  mortgage  insiirance  and  those  that 
are  not  eligible)  located  in  HUD- 
designated  Revitalization  Areas  are 
made  available  to  interested  law 
enforcement  officers,  government 
entities,  and  nonprofit  organizations 
prior  to  listing  the  properties  for  sale  to 
the  general  public.  Purchasers  must 
notify  HUD  of  their  geographic  area  of 
interest  and  will  be  given  five  (5)  days 
to  indicate  their  preliminary  interest  in 
a  specific  property  as  more  fully 
explained  in  §  291.210(a). 

§291.520  How  do  I  qualify  to  purchase  a 
home  ttwtMigh  the  Officer  Next  Door  Sales 
Program? 

To  qualify  to  purchase  a  home 
through  the  Officer  Next  Door  Sales 
Program  you  must: 

(a)  Be  a  full-time  law  enforcement 
officer  as  described  in  §  291.530; 


(b)  Agree  to  own,  and  live  in  as  your 
sole  residence,  the  home  for  the  entire 
duration  of  the  owner-occupancy  term; 

(c)  Agree  to  execute  a  second 
mortgage  and  note  on  the  home  as 
described  in  §  291.550  for  the  difference 
between  the  list  price  and  the 
discounted  selling  price; 

(d)  Agree  that  you  will  not  own  any 
residential  real  property,  other  than  the 
home  you  purchase  through  the  Officer 
Next  Door  Sales  Program,  during  the 
owner-occupancy  period. 

§291.530    Who  qualifies  as  a  law 
enforcement  officer? 

You  qualify  as  a  law  enforcement 
officer,  for  the  purposes  of  the  Officer 
Next  Door  Sales  Program,  if  you  are: 

(a)  Employed  full-time  by  a  Federal, 
state,  county,  or  municipal  government; 
and 

(b)  In  carrying  out  such  full-time 
employment,  you  are  sworn  to  uphold, 
and  make  arrests  for  violations  of. 
Federal,  state,  county,  or  municipal  law. 

§  291 .540    What  is  the  owner-occupancy 
term? 

The  owner-occupancy  term  is  the 
number  of  years  a  participant  in  the 
Officer  Next  Door  Sales  ftogram  must 
agree  to  own,  and  live  in  as  their  sole 
residence,  a  home  purchased  through 
the  Officer  Next  Door  Sales  Program. 
The  owner-occupancy  term  is 
determined  by  HUD. 

§291.550    What  is  the  second  mortgage? 

The  second  mortgage  is  a  mortgage 
and  note  on  the  home  you  purchase 
through  the  Officer  Next  Door  Sales 
Program.  The  amount  of  the  second 
mortgage  is  the  difference  between  the 
list  price  of  the  home  and  the 
discounted  selling  price.  The  second 
mortgage  will  have  the  same  term  as  the 
owner-occupancy  term.  The  amount  of 
the  second  mortgage  will  be  reduced, 
according  to  a  schedule  established  by 
HUD,  periodically  over  the  owner- 
occupancy  term.  If  you  fail  to  meet  any 
of  the  continuing  obligations  of  the  OND 
Sales  Program,  you  will  owe  HUD  the 
amoimt  due  on  the  second  mortgage.  At 
the  end  of  the  owner-occupancy  term, 
the  amoimt  of  the  second  mortgage  will 
be  zero. 

§  291 .560    May  I  purchase  a  multi-unit 
property  through  tlie  Officer  Next  Door 
Sales  Program  If  I  plan  to  live  in  one  of  the 
units  as  my  sole  residence? 

No,  only  single-unit  properties  are 
eligible  for  the  Officer  Next  Door  Sales 
Program. 
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§  291 .570    What  continuing  obligations 
apply  to  me  if  I  purchase  a  home  through 
the  Officer  Next  Door  Sales  Program? 

To  remain  a  participant  in  the  Officer 
Next  Door  Sales  Program  you  must,  for 
the  entire  duration  of  the  owner- 
occupancy  term: 

(a)  Continue  to  own,  and  live  in  as 
your  sole  residence,  the  home  you 
purchased  through  the  Officer  Next 
Door  Sales  Program; 

(b)  Not  own  any  other  residential  real 
property  other  than  the  home  you 
purchased  through  the  Officer  Next 
Door  Sales  Progreim;  and 

(c)  Certify  initially  and  once  annually 
that  paragraphs  (a)  and  (b)  of  this 
section  continue  to  be  true. 


§  291 .580    May  governmental  entities  and 
private  nonprofit  organizations  purchase 
homes  through  the  Officer  Next  Door  Sales 
Program? 

Yes,  governmental  entities  and  private 
nonprofit  organizations  may  purchase 
homes  through  the  Officer  Next  Door 
Sales  Program,  if  they  intend  to  resell 
these  homes  directly  to  law  enforcement 
officers  under  the  terms  and  conditions 
of  the  Officer  Next  Door  Sales  Program. 
In  order  to  participate,  governmental 
entities  and  private  nonprofit 
organizations  must  either: 

(a)  Assign  the  sales  contract  to  a 
qualified  law  enforcement  officer  before, 
or  at  the  time  of.  closing;  or 


(b)  Participato  in  a  three  party  c;l(isiiig 
with  the  qualified  law  enforcement 
officer. 

§  291 .590    How  are  the  terms  governmental 
entities  and  private  nonprofit  organization 
defined? 

The  terms  Governmental  entities  and 
Private  nonprofit  nrganizatinn  arc 
defined  in  4?  291,5  of  this  pari. 

Dntfil    lurif  H.  I't'lM 
William  f].  Apgar. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Part  200 


[Docket  No.  FR-4429-(M)1] 

i 

RIN  2S02-AH29 

Single  Family  Mortgage  Insurance; 
Appraiser  Roster  Placement  and 
Removal  Procedures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  one  aspect  of  HUD's 
Homebuyer  Protection  Plan,  wliich  vntis 
launched  on  June  1, 1998.  The 
Homebuyer  Protection  Plan  consists,  in 
part,  of  a  number  of  reforms  to  the 
appraisal  process  for  the  purchase  of 
single  family  properties  financed  with 
mortgages  insured  by  the  Federal 
Housing  Administration  (FHA)  and 
certain  manufactured  homes  imder  the 
FHA  Title  I  program.  This  proposed  rule 
would  establish  an  independent 
removal  procedure  for  HUD's  Appraiser 
Roster.  The  Appraiser  Roster  lists 
appraisers  who  are  eligible  to  perform 
FHA  single  family  appraisals.  This 
proposed  rule  would  also  codify  the 
current  placement  procedure  for  the 
Appraiser  Roster. 

DATES:  Comments  Due  Date:  August  2, 
1999. 

ADDRESSES:  Submit  your  comments 
about  this  proposed  rule  to  the  Office  of 
the  General  Counsel.  Rules  Docket 
Clerk,  Room  10276,  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Washington,  DC 
20410-0500.  Your  comments  should 
refer  to  the  above  docket  number  and 
title.  We  do  not  accept  facsimile  (FAX) 
comments.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  (7:30  a.m.  to  5:30  p.m.) 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Home 
Mortgage  Insurance  Division,  Office  of 
Insured  Single  Family  Housing,  Room 
9266,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-8000; 
telephone  (202)  708-2700  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-ft-ee 
Federal  Information  Relay  Service  at 
(800) 877-«339. 

SUPPI.EMENTARY  INFORMATION: 


I.  Background 

a.  HUD's  Homebuyer  Protection  Plan 

HUD  launched  the  Homebuyer 
Protection  Plan  (the  Plan)  on  June  1, 
1998.  Among  other  innovations,  the 
Plan  reforms  the  appraisal  process  for 
the  purchase  of  single  family  properties 
financed  with  mortgages  insured  by  the 
Federal  Housing  Administration  (FHA) 
and  certain  manufactured  homes  under 
the  FHA  Title  I  program.  One  aspect  of 
the  appraisal  process  that  is  undergoing 
reform  is  HUD's  Appraiser  Roster.  The 
Appraiser  Roster  lists  appraisers  who 
are  eligible  to  perform  FHA  single 
family  appraisals.  Lenders  must  select 
an  appraiser  from  this  list  for  property 
appraisals  involving  the  FHA  single 
family  mortgage  insurance  program. 
HUD  maintains  the  Appraiser  Roster 
because  the  success  of  the  single  family 
mortgage  insurance  program  and  HUD's 
ability  to  protect  its  financial  interests 
begin  with  selecting  qualified  and 
knowledgeable  appraisers.' 

b.  Appraiser  Roster  Reforms 

The  Appraiser  Roster  reforms  that 
would  be  implemented  by  the 
Homebuyer  Piotection  Plan  protect 
homebuyers  by  ensuring  acciu'ate  and 
complete  appraisals  of  homes  piutihased 
through  the  FHA  single  family 
insurance  program.  An  accurate  and 
complete  appraisal  protects  homebuyers 
by  informing  them,  before  they 
complete  the  purchase  of  a  home,  about 
any  extensive  repairs  that  may  be 
needed  to  make  the  home  habitable.  It 
is  important  to  note,  however,  that 
while  HUD  is  committed  to  protecting 
homebuyers,  the  piupose  of  an  FHA 
property  appraisal  is  to  determine  the 
maximiun  insurable  mortgage  and  to 
protect  the  FHA  insiu-ance  funds. 
Consequently,  the  inclusion  of  an 
appraiser  on  the  Appraiser  Roster  does 
not  create  or  imply  a  warranty  or 
endorsement  to  the  prospective 
homebuyer  or  to  any  other  organization 
or  individual  by  HUD  of  the  listed 
appraiser  nor  does  it  represent  a 
warranty  of  the  appraisal  performed  by 
the  hsted  appraiser.  The  inclusion  of  an 
appraiser  on  the  Appraiser  Roster  means 
only  that  a  listed  appraiser  has  met  the 
qualifications  and  conditions, 
prescribed  by  the  Secretary,  for 
placement  on  the  Appraiser  Roster. 

c.  Placement  Procedure 

This  proposed  rule  would  codify  in 
regulations  the  requirements  for 
placement  on  the  Appraiser  Roster. 


'  In  the  future,  HUD  plans  that  the  Appraiser 
Roster  will  be  administered  by  HUD's  Real  Estate 
.Assessment  Center. 


These  requirements  are  currently  in 
place.  This  rule  would  merely  codify 
existing  practice.  To  b  i  eligible  for 
placement  on  the  ApF(raiser  Roster,  an 
appraiser  must  be  state-certified  or  state- 
licensed  and  must  not  be  listed  on 
either  the  General  Services 
Administration's  Suspension  and 
Debarment  List,  HUD's  Limited  Denial 
of  Participation  List,  or  HUD's  Credit 
Alert  Interactive  Voice  Response 
System.  In  addition,  the  appraiser  must 
also  pass  a  HUD  test  on  FHA  appraisal 
methods  and  reporting. 

To  apply  for  placement  on  the 
Appraiser  Roster,  the  appraiser  must 
submit  an  application  to  HUD.  To  verify 
that  the  appraiser  is  eligible  to  perform 
HUD/FHA  appraisals,  HUD  performs  a 
detailed  review  of  the  appraiser's 
professional  qualifications  and  checks 
for  any  negative  information.  If  HUD's 
review  of  an  appraiser's  application 
demonstrates  that  the  appraiser  is 
qualified  to  be  listed  on  die  Roster,  the 
appraiser  is  placed  on  the  Roster. 
Appraisers  that  are  listed  on  the 
Appraiser  Roster  are  responsible  for 
obtaining  and  complying  with  the  HUD 
Appraiser  Handbook  (4150.2)  (and  any 
updates  to  the  handbook)  and  all  other 
instructions  and  standards  issued  by 
HUD. 

d.  Removal  Procedure 

An  appraiser  who  is  eligible  to 
perform  HUD/FHA  appraisals  is  hired 
by  the  lender  and,  therefore,  has  a 
contractual  responsibilify  to  that  lender. 
However,  the  appraiser  also  provides 
services  for  HUD  programs  and, 
therefore,  the  appraiser  also  has  an 
obligation  to  perform  appraisal  services 
that  meet  HUD's  standards  and 
requirements.  This  dual  responsibility 
of  the  appraiser  is  recognized  in  HUD's 
review  and  reporting  requirements.  The 
lender  and  appraiser  must  meet  their 
respective  obligations  as  prescribed  by 
HUD.  Failiue  to  comply  with  appraiser 
obligations  merits  removal  from  the 
Appraiser  Roster. 

This  propo.sed  rule  would  establish  an 
independent  procedure  by  which  an 
appraiser  listed  on  HUD's  Appraiser 
Roster  may  be  removed  from  the  Roster. 
HUD  is  proposing  this  independent 
removal  proced\u«,  in  addition  to 
HUD's  existing  debarment,  suspension, 
and  limited  denial  of  participation 
remedies,  in  order  to  better  safeguard 
the  FHA  insiuance  funds  and  to  better 
protect  homebuyers.  The  removal 
procediue  would  provide  a  less  lengthy 
process  that  would  be  specifically 
targeted  towards  the  Appraiser  Roster 
and  would  fully  protect  appraisers'  due 
process  rights. 
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It  should  be  noted  that  HUD  had 
previously  issued  regulations  that 
governed  appraiser  removal  from  the 
Roster  at  24  CFR  267.8(d)(3).  These 
regulations  were  revised  during  HUD's 
regulation  streamlining  in  1996.  HUD 
had  intended  to  retain  a  less  formal 
procedure  for  removal  from  the  Roster, 
but  the  procedure  was  not  issued  during 
the  streamlining.  This  proposed  rule 
would  reinstate  this  less  formal 
procedure.  The  procediu-e  included  in 
this  proposed  rule,  however,  would 
provide  greater  protection  for  appraisers 
than  the  procedure  previously  located  at 
24  CFR  267.8(d)(3). 

This  proposed  rule  would  amend 
HUD's  regulations  at  24  CFR  part  200 
(entitled  "Introduction  to  FHA 
Programs")  to  add  a  new  subpart  G 
(entlUed  "Appraiser  Roster;  Placement 
and  Removal  Procedures")  covering  the 
placement  and  removal  of  appraisers 
from  the  Roster.  Subpart  G  (which 
would  consist  entirely  of  new  §  200.200, 
entitled  "Appraiser  Roster;  placement 
and  removal  procedures")  would  allow 
HUD  to  remove  an  appraiser  from  the 
Roster  at  any  time  for  cause.  Cause 
would  include,  but  would  not  be 
limited  to: 

— Significant  deficiencies  in  appraisals; 
— Failing  to  maintain  standing  as  a 
state-certified  or  state-licensed 
appraiser; 
— Prosecution  for  committing, 
attempting  to  commit,  or  conspiring 
to  commit  fraud,  misrepresentation, 
or  any  other  offense  that  may  reflect 
on  the  appraiser's  character  or 
integrity; 
— Failing  to  perform  appraisal  functions 
in  accordance  with  instructions  and 
standards  issued  by  HUD; 
— Fculing  to  comply  with  any  agreement 
made  between  the  appraiser  and  HUD 
or  with  any  certification  made  by  the 
appraiser; 
— Being  issued  a  final  debarment, 
suspension,  or  limited  denial  of 
participation; 
— Failure  to  maintain  eligibility 
requirements  for  placement  on  the 
Appraiser  Roster  as  described  in  new 
§  200.200  or  any  other  instructions  or 
standards  issued  by  HUD;  or 
— Failxu«  to  comply  with  HUD-imposed 
education  sanctions  within  the 
specified  period  for  complying  with 
such  education  sanctions. 
The  removal  procediu^  proposed  by 
this  rule  would  be  an  independent 
removal  procediu'e.  The  removal 
procedure  would  apply  only  to  removal 
actions  taken  under  §  200.200.  The 
procediu-e  would  not  apply  in  any  way 
to  removal  actions  taken  under  any 
other  authority  available  to  HUD,  nor 


would  the  procedure  set  forth  in 
§  200.200(d)(2)  (entitled  "Procedure  for 
removal")  be  available  to  appraisers  in 
debarment,  suspension,  or  limited 
denial  of  participation  actions. 
Furthermore,  the  proposed  rule  would 
require  the  automatic  removal  from  the 
Appraiser  Roster  of  an  appraiser,  if  the 
appraiser  has  been  issued  a  final 
debarment,  suspension,  or  limited 
denial  of  participation.  Under  these 
circumstances,  the  procedure  set  forth 
in  §  200.200(d)(2)  would  not  be 
applicable. 

Except  in  the  above  case,  the  removal 
procedure  proposed  by  this  rule  would 
require  HLTD  to  give  an  appraiser 
written  notice  of  a  proposed  decision  to 
remove  the  appraiser  from  the  Roster. 
This  notice  would  include  the  reasons 
for  the  removal  and  uie  duration  of  tuC 
removal.  The  appraiser  would  then  be 
given  20  days  from  the  date  of  the 
removal  notice  to  submit  a  written 
response.  During  this  period,  the 
appraiser  would  also  have  the  right  to 
request  a  conference.  Requests  for  a 
conference  would  have  to  be  in  writing 
and  submitted  along  with  a  written 
response. 

Within  30  days  of  receiving  a  written 
response,  or  if  the  appraiser  requests  a 
conference,  within  30  days  of  the 
completion  of  the  conference,  a  HUD 
official,  designated  by  the  Secretary, 
would  review  the  appraiser's  appeal  and 
send  the  appraiser  a  final  decision 
either  affirming,  modifying,  or 
cancelling  the  removal  from  the 
Appraiser  Roster.  The  HUD  official 
designated  by  the  Secretary  to  review 
the  appraiser's  appeal  would  not  be 
someone  involved  in  HUD's  initial 
removal  decision  nor  would  it  be 
someone  who  reports  to  a  person 
involved  in  that  initial  decision. 

If  the  appraiser  does  not  submit  a 
written  response  within  20  days,  the 
removal  would  become  effective  20  days 
after  the  date  of  HUD's  initial  removal 
notice.  If  the  appraiser  submits  a  written 
response,  emd  the  removal  decision  is 
affirmed  or  modified,  the  removal 
would  become  effective  on  the  date  of 
HUD's  notice  affirming  or  modifying  its 
initial  removal  decision. 

The  proposed  addition  of  §  200.200 
would  not  prohibit  HUD  from  debarring, 
suspending,  issuing  a  limited  denial  of 
participation,  seeking  a  false  claims 
action,  taking  such  other  action  against 
an  appraiser  as  provided  for  in  24  CFR 
part  24  (entitled  "Government 
Debarment  and  Suspension  and 
Govemmentwide  Requirements  for 
Drug- Free  Workplace  (Grants)"),  or  from 
seeking  any  other  remedy  against  an 
appraiser  available  to  HUD  by  statute  or 
otherwise.  In  some  cases,  where  there  is 


evidence  that  an  appraiser  is  deficient 
in  FHA  appraisal  requirements.  HUD 
mav  require  an  appraiser  to  undergo 
professional  training  and  retake  the 
HUD  test  on  FHA  appraisal  methods 
and  reporting. 

With  respect  to  removing  an  appraiser 
from  the  Appraiser  Ro.ster.  or  taking 
other  appropriate  enforcement  action 
against  an  appraiser.  HUD  is  cognizant 
that  section  222  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121.  lit)  Stat. 
847)("SBREFA")  requires  the  Small 
Busines.s  and  Agriculture  Regulator\- 
Enforcement  Ombudsman  to  "work 
with  each  agency  with  regulatory 
authority  oyer  small  businesses  to 
ensure  that  small  business  concerns  that 
receive  ur  are  subject  to  an  audit,  on-site 
inspection.  cuiiipiidiii.t?  assistance  effort 
or  other  enforcement  related 
communication  or  contact  by  agency 
personnel  are  provided  with  a  means  to 
comment  on  the  enforcement  activity 
conducted  by  this  personnel."  To 
implement  this  .statutor\-  provision,  the 
Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  that  are 
provided  to  small  businesses  concerns 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 
■^'our  Coinments  Arn  Important 

The  Small  Business  and  .\griculture 
Regulatory  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  to 
rec;eive  comments  from  small  businesses 
about  foderal  agent  y  enforcement  actions. 
The  Ombudsman  will  annuallx  evaluate  the 
enforcement  activities  and  rate  each  agen(  ys 
responsiveness  to  small  business.  If  you  wish 
lo  comment  on  the  enforcement  actions  of 
jinsert  agency  name],  call  l-888-REC;-KAlR 
(1-888-7H4-3247). 

As  HLTD  stated  in  its  notice  describing 
HUD's  actions  on  the  implementation  of 
SBREFA,  which  was  published  on  May 
21,  1998  (63  FR  28214),  HUD  intends  to 
work  with  the  Small  Business 
Administration  to  provide  small  entities 
with  information  on  the  Fairness  Boards 
and  National  Ombudsman  program,  at 
the  time  enforcement  actions  are  taken, 
to  ensure  that  small  entities  have  the 
full  means  to  comment  on  the 
enforcement  activity  conducted  by 
HUD. 

n.  Justification  for  30-Day  Public 
Comment  Period 

In  accordance  with  HUD's  regulations 
concerning  rulemaking  at  24  CFR  part 
10  (entitled  "Rulemaking:  Policy  and 
Procedures"),  it  is  HUD's  policy  that  the 
public  comment  period  for  notices  of 
proposed  rulemaking  should  be  60  days. 
In  the  case  of  this  proposed  rule. 
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however,  we  have  determined  that  there 
is  good  cause  to  reduce  the  public 
comment  period  to  30  days. 

This  proposed  rule  would  implement 
part  of  the  Homebuyer  Protection  Plan, 
which  was  launched  on  June  1, 1998. 
This  Plan  reforms  FHA's  single  family 
home  appraisal  process  and  will  benefit 
800,000  families  who  obtain  FHA- 
insured  mortgage  financing  each  year. 
One  goal  of  the  Plan  is  to  provide  these 
families  with  the  best  protection  against 
bad  appraisals  ever  available  in  the 
public  or  private  sector. 

hi  light  of  this  important  goal,  HUD 
has  previously  made  the  public  and 
members  of  affected  industries, 
including  appraisers,  aware  of  the 
reforms  outlined  in  the  Homebuyer 
Protection  Plan.  For  example,  we 
provided,  through  HUD  Press  Release 
No.  98-206,  a  thorough  overview  of  the 
Homebuyer  Protection  Plan  on  June  1. 
1998.  We  also  met  routinely  with 
industry  representatives  to  discuss  the 
details  of  the  Plan  and  to  seek  conmient 
and  opinion  regarding  the  Plan.  While 
these  meetings  were  held  for  discussion 
purposes  only,  and  were  not  held  to 
reach  agreement  on  HUD  policy,  they 
served  to  make  a  significant  number  of 
affected  parties  aware  of  the  changes 
HUD  is  proposing. 

Finally,  HUD  has  made  a  handbook 
available  that  describes  the  Plan  in 
detail.  This  handbook  has  been  widely 
available  through  the  HUD  Web  Page 
{http://www.hud.gov/reac/ 
reasfappr.html).  llhrough  these  means, 
HUD  has  alerted  appraisers  of  the 
changes  that  would  be  brought  about  by 
the  Homebuyer  Protection  Plan, 
including  the  processes  by  which 
appraisers  may  be  removed  from  HUD's 
Appraiser  Roster. 

Given  the  broad  exposure  of  the 
reforms  contained  in  the  Homebuyer 
Protection  Plan,  and  considering  the 
importance  of  the  Plan's  efficient 
implementation,  HUD  has  determined 
that  a  30-day  comment  period  for  this 
proposed  rule  should  provide  sufficient 
notice  and  opportunity  for  interested 
parties  to  comment. 

m.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  and  are  pending 
OMB  approval.  The  information 
collection  requirements  were  previously 
published  for  comment  in  a  separate 
notice  in  the  Federal  Register  on  May 
26, 1999  (64  FR  28502).  An  agency  may 


not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Environmental  Impact 

This  proposed  rule  would  establish 
placement  and  removal  procedures  for 
HUD's  Appraiser  Roster.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  proposed 
rule  is  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190,  83  Stat.  852, 
codified  as  amended  at  42  U.S.C.  4321- 
4347). 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
proposed  rule  before  publication,  and 
by  approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  would 
establish  the  procedure  by  which  an 
appraiser,  who  has  violated  FHA  single 
family  mortgage  insurance  program 
requirements,  may  be  removed  from 
HUD's  Appraiser  Roster.  Accordingly,  to 
the  extent  that  this  proposed  rule  would 
impact  small  entities  it  will  be  as  a 
result  of  actions  taken  by  small  entities 
themselves — that  is,  violation  of  single 
family  program  regulations  and 
requirements. 

Generally,  HUD  expects  that  the 
number  of  removal  proceedings 
initiated  under  this  proposed  rule 
would  be  relatively  low.  For  example,  in 
fiscal  year  1998,  of  the  over  30,000 
appraisers  listed  on  the  Appraiser 
Roster,  HUD  initiated  enforcement 
proceedings  against  only  36  appraisers 
(most  of  these  enforcement  proceedings 
were  Limited  Denial  of  Participation 
proceedings). 

Further,  the  proposed  rule  would 
provide  several  procedural  safeguards 
designed  to  minimize  any  potential 
impact  on  small  entities.  For  example, 
the  rule  grants  appraisers,  selected  for 
removal  from  the  Appraiser  Roster,  with 
the  opportunity  to  provide  a  written 
response  and  to  request  a  conference 
regarding  a  proposed  removal.  The  rule 
also  specifies  that  the  official  designated 
by  HUD  to  review  an  appeal  may  not  be 
the  same  HUD  official  involved  in  the 
initial  removal  decision. 

While  HUD  has  determined  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  HUD 
welcomes  any  comments  regarding 
alternatives  to  this  rule  that  would  meet 
HUD's  objectives,  as  described  in  this 


preamble,  and  would  be  less 
burdensome  to  small  entities. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4,  109 
Stat.  48,  64.  codified  at  2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulator^' 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  proposed  rule  does  not  impose, 
within  the  meaning  of  the  UMRA,  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments  or  on  the  private 
sector. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612  (entitled 
"Federalism"),  has  determined  that  the 
policies  contained  in  this  rule  will  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity,  Fair  housing,  Home 
improvement.  Housing  standards. 
Incorporation  by  reference.  Lead 
poisoning,  Loan  programs — housing  and 
community  development,  Minimum 
property  standards,  Mortgage  insurance, 
Organization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements,  Social  security. 
Unemployment  compensation,  Wages. 

For  the  reasons  stated  in  the 
preamble,  HUD  proposes  to  amend  24 
part  200  as  follows: 

PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

1.  The  authority  citation  for  part  200 
coritinues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715z-18:  42 
U.S.C  3535(d). 

2.  Add  subpart  G,  consisting  of 
§  200.200,  to  read  as  follows; 
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Subpart  G — Appraiser  Roster;  Placement 
and  Removal  Procedures 

Sec. 

200.200    Appraiser  Roster;  placement  and 
removal  procedures. 

Subpart  G— Appraiser  Roster; 
Placement  and  Removal  Procedures 

§200.200    Appraiser  Roster;  placement 
and  removal  procedures. 

(a)  Appraiser  Roster.  HUD  maintains 
a  roster  of  appraisers,  and  a  mortgagee 
must  select  an  appraiser  from  this  list 
for  the  appraisal  of  properties  involving 
the  FHA  single  family  mortgage 
insurance  program. 

(b)  Disclaimer.  Since  an  appraisal  is 
performed  to  determine  the  maximum 
insurable  mortgage  and  to  protect  the 
FHA  insurance  funds,  the  inclusion  of 
an  appraiser  on  the  Appraiser  Roster 
does  not  create  or  imply  a  warranty  or 
endorsement  to  a  prospective 
homebuyer  or  to  any  other  organization 
or  individual  by  HUD  of  the  fisted 
appraiser  nor  does  it  represent  a 
warranty  of  any  appraisal  performed  by 
the  listed  appraiser.  The  inclusion  of  an 
appraiser  on  the  Appraiser  Roster  means 
only  that  a  listed  appraiser  has  met  the 
qualifications  and  conditions, 
prescribed  by  the  Secretary,  for 
inclusion  on  the  Appraiser  Roster. 

(c)  Placement  on  the  Appraiser 
Roster— Ci^)  Application.  To  apply  for 
placement  on  the  Appraiser  Roster,  you 
must  submit  an  application  to  HUD. 

(2)  Eligibility.  To  be  eligible  for 
placement  on  the  Appraiser  Roster  you 
must  be  a  state-licensed  or  state- 
certified  appraiser,  pass  a  HUD  test  on 
FHA  appraisal  methods  and  reporting, 
and  you  must  not  be  listed  on: 

(i)  The  General  Services 
Administration's  Suspension  and 
Debarment  List; 

(ii)  HUD's  Limited  Denial  of 
Participation  List;  or 

(iii)  HUD's  Credit  Alert  Interactive 
Voice  Response  System. 

(d)  Removal  from  the  Appraiser 
Roster.  HUD  officials,  as  designated  by 
the  Secretary,  may  at  any  time  remove 
a  listed  appraiser  from  the  Appraiser 
Roster  for  cause  under  the  provisions  of 
this  section.  The  provisions  of  this 
section  apply  only  to  removal  actions 
taken  imder  this  section.  These 
provisions  do  not  apply  to  removal 
actions  taken  under  any  section  in  24 
CFR  part  24  nor  to  any  other  remedy 
against  an  appraiser  available  to  HUD  by 
statute  or  otherwise. 


(1)  Cause  for  removal .  Cause  for 
removal  under  the  provisions  of  this 
section  include,  but  are  not  limited  to: 

(i)  Significant  deficiencies  in 
appraisals; 

(ii)  Failure  to  maintain  standing  as  a 
state-certified  or  state-licensed 
appraiser; 

(iii)  Prosecution  for  committing, 
attempting  to  commit,  or  conspiring  to 
commit  fraud,  misrepresentation,  or  any 
other  offense  that  may  reflect  on  the 
appraiser's  character  or  integrity; 

(iv)  Failure  to  perform  appraisal 
functions  in  accordance  with 
instructions  and  standards  issued  by 
HUD; 

(v)  Failure  to  comply  with  any 
agreement  made  between  the  appraiser 
and  HUD  or  with  any  certification  made 
by  the  appraiser; 

(vi)  Being  issued  a  final  debarment, 
suspension,  or  limited  denial  of 
participation; 

(vii)  Failure  to  maintain  eligibility 
requirements  for  placement  on  the 
Appraiser  Roster  as  set  forth  under  this 
section  or  any  other  instructions  or 
standards  issued  by  HUD;  or 

(viii)  Failure  to  comply  with  HUD- 
imposed  education  sanctions  within  the 
specified  period  for  complying  with 
such  education  sanctions. 

(2)  Procedure  for  removal.  If  you  are 
a  listed  appraiser  and  HUD  decides  to 
remove  you  for  cause  from  the 
Appraiser  Roster  under  the  provisions 
of  this  section,  the  following  procedure 
applies  to  you  unless  you  have  been 
issued  a  final  debarment,  suspension,  or 
limited  denial  of  participation: 

(i)  You  will  be  given  written  notice  of 
your  proposed  removal.  The  notice  will 
include  the  reasons  for  your  proposed 
removal  and  the  duration  of  your 
proposed  removal. 

(ii)  You  will  have  20  days  from  the 
date  of  your  notice  of  proposed  removal 
to  submit  a  written  response  appealing 
the  proposed  removal  and  to  request  a 
conference.  A  request  for  a  conference 
must  be  in  writing  and  must  be 
submitted  along  with  a  written 
response. 

(iii)  Within  30  days  of  receiving  your 
written  response,  or  if  you  have 
requested  a  conference,  within  30  days 
after  the  completion  of  your  conference, 
a  HUD  official,  designated  by  the 
Secretary,  will  review  your  appeal  and 
will  send  you  a  final  decision  either 
affirming,  modifying,  or  canceling  your 
removal  from  the  Appraiser  Roster. 
HUD  may  extend  this  time  upon  giving 


you  notice.  The  HUD  official  designated 
by  the  Secretar\'  to  review  your  appeal 
will  not  be  someone  involved  in  HUD's 
initial  removal  decision  nor  will  it  be 
someone  who  reports  to  a  person 
involved  in  that  initial  decision. 

(iv)  If  you  do  not  submit  a  written 
response,  your  removal  will  be  effective 
20  days  after  the  date  of  HUD's  initial 
removal  notice.  If  you  submit  a  written 
response,  and  the  removal  decision  is 
affirmed  or  modified,  your  removal  or 
modification  will  be  effective  on  the 
date  of  HUD's  notice  affirming  or 
modifying  the  initial  removal  decision. 

(3)  Automatic  removal  for  issuance  of 
final  debarment,  suspension,  or  limited 
denial  of  participation.  If  you  are  a 
listed  appraiser  and  vou  have  been 
issued  either  a  final  debarment, 
suspension,  or  limited  denial  of 
participation,  you  will  be  automatically 
removed  from  the  Appraiser  Roster.  The 
provisions  of  this  section  do  not  apply 
to  you.  and  you  may  not  appeal  the 
removal  action  under  the  provisions  of 
this  section. 

(e)  Compliance  with  HUD-issued 
instructions  and  standards  All 
appraisers  listed  on  the  Appraiser 
Roster  are  responsible  for  obtaining  and 
complying  with  the  HUD  Appraiser 
Handbook  (4150.2)  (and  any  updates  to 
the  handbook)  and  all  other  instructions 
and  standards  issued  by  HUD.  The 
handbook  can  be  obtained  through  the 
HLTD  Web  Page  (http://www.hud.gov/ 
reac/reasfappr.htmi). 

(f)  Education  sanctions.  Where  there 
is  evidence  that  an  appraiser  is  deficient 
in  FHA  appraisal  requirements.  HUD 
mav  require  an  appraiser  to  undergo 
professional  training  and  retake  the 
HUD  test  on  FHA  appraisal  methods 
and  reporting. 

(g)  Re-applicatmn.  .Appraisers 
removed  from  the  Roster  must  re-apply 
to  HUD  in  accordance  with  instructions 
provided  by  HUD. 

(h)  Other  action.  Nothing  in  this 
section  prohibits  HUD  from  taking  such 
other  action,  against  an  appraiser,  as 
provided  under  24  CFR  part  24.  or  from 
seeking  any  other  remedy  against  an 
appraiser  available  to  HUD  by  statute  or 
otherwise. 

Ddtt'd:  luiif  10.  1999. 
William  C.  Apgar. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  i 

ADMINISTRATION  ' 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 12, 14, 15, 19,  26, 33, 
52,  and  53 

[FAC  97-13;  FAR  Case  97-004] 

RIN9000-AH59 


il  Acquisition  Regulation; 
Raform  of  Affinnative  Action  in  Federal 
Procuranient 

AGEfWIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Coimcils)  have  agreed  to  adopt  the 
interim  rules  published  in  the  Federal 
Register  at  63  FR  35719,  June  30,  1998: 
63  FR  36120.  July  1,  1998;  63  FR  52426, 
September  30, 1998;  and  63  FR  71721. 
December  29, 1998,  as  final  rules  with 
changes.  These  amendments  conform  to 
a  Department  of  Justice  (DoJ)  model  for 
reform  of  affirmative  action  in  Federal 
procurement.  DoJ's  proposal  is  designed 
to  ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adamnd 
Constructors,  Inc.  v.  Pena.  115  S.  Ct. 
2097  (1995). 

DATES:  Effective  Date:  October  1,  1999. 

Applicability  Date:  The  policies, 
provisions,  and  clauses  of  this  final  rule 
are  effective  for  all  solicitations  issued 
on  or  after  October  1, 1999. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Ms. 
Victoria  Moss,  Prociuement  Analyst, 
Federal  Acquisition  Policy  Division, 
General  Services  Administration,  at 
(202)  501-4764,  or  Mr.  Charles 
Zuckerman,  Office  of  the  Director  of 
Defense  Procurement,  Department  of 
Defense,  at  (703)  697-0895.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4035.  GS  Building, 
Washington,  DC,  20405,  (202)  501^755. 
Please  cite  FAC  97-13.  FAR  case  97- 
004. 

SUPPl£MENTARY  INFORMATION: 

A.  Background 

DoD,  GSA,  and  NASA  issued  the 
following  Federal  Acquisition  Circulars 
(FACs)  to  make  amendments  to  the  FAR 
concerning  programs  for  small 
disadvantaged  business  concerns: 
FAC  97-06,  63  FR  35719,  June  30,  1998 


FAC  97-07,  63  FR  36120.  July  1.  1998 
FAC  97-08.  63  FR  52426,  September  30, 

1998 
FAC  97-07  Addendum,  63  FR  71721, 

December  29,  1998 
These  amendments  conformed  to  the 
DoJ  model  for  reform  of  affinnative 
action  in  Federal  procurement.  This  rule 
revises  and  finalizes  the  above  interim 
rules.  The  Councils  received  twenty- 
four  letters  containing  63  comments  in 
response  to  the  interim  rules  and 
considered  them  in  the  formulation  of 
this  final  rule.  The  Councils  made  only 
one  significant  change  to  the  rule,  as 
follows: 

FAC  97-07  Addendum  amended  the 
FAR  to  allow  contractors  acting  in  good 
faith  to  rely  upon  the  self- 
representations  of  their  subcontractors 
as  to  their  status  as  small  disadvantaged 
business  concerns.  The  change  provided 
an  additional  period  of  time  for 
subcontractors  to  become  certified 
under  rules  issued  by  the  Small 
Business  Administration.  That  time 
period  is  being  extended  to  September 
30,  1999.  Accordingly,  this  final  rule, 
which  becomes  effective  on  October  1 . 
1999.  rescinds  the  change  made  by  FAC 
97-07  Addendum. 

Also,  the  Councils  made  several 
clarifying  amendments  in  this  final  rule, 
including  removing  all  references  to  a 
list  of  SDBs  to  be  maintained  by  the 
Small  Business  Administration  and 
referring  instead  to  SBA's  PRO-Net 
database. 

This  rule  was  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30. 1993.  This  is  a  major  rule 
under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  changes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  because  the 
rule  provides  preferences  through 
which  the  Government  may  provide 
small  business  concerns  benefits  in 
Federal  contracting.  The  Final 
Regulatory  Flexibility  Analysis  (FRF A) 
is  summarized  as  follows: 

In  Adarand  Constructors,  Inc.  v.  Pena,  115 
S.  Ct.  2097  (1995).  the  Supreme  Court 
extended  strict  judicial  scrutiny  to  Federal 
affirmative  action  programs  that  use  racial  or 
ethnic  criteria  as  a  basis  for  decision-making. 
Following  the  decision,  the  Department  of 
Justice  (DoJ)  published,  at  61  FR  26042  (May 
23.  1996).  Proposed  Reforms  to  Affirmative 
Action  in  Federal  Procurement.  This  DoJ 
model  was  implemented  in  several  parts: 
Small  Business  Administration  (SBA) 
regulations;  publication  of  the  Department  of 


Commerce  price  evaluation  adjustments  for 
use  in  Federal  procurements;  and  interim 
FAR  rules. 

Four  interim  FAR  rules  established  in  the 
FAR  three  procurement  mechanisms 
benefiting  small  disadvantaged  businesses 
(SDBs).  The  first  mechanism  is  a  price 
evaluation  adjustment  of  up  to  10  percent  in 
certain  two-digit  Standard  Industrial 
Classification  (SIC)  Major  GroiTps.  The 
second  mechanism  is  a  source  selection 
evaluation  factor  or  subfactor  for  planned 
SDB  participation  in  the  performance  of  a 
contract.  The  third  mechanism  provides  for 
a  monetary  incentive  for  subcontracting  with 
SDBs. 

We  received  one  public  comment  that 
specifically  addressed  the  Initial  Regulatory 
Flexibility  Analysis.  That  comment  provided 
that  the  rule  imposes  a  complicated  tracking 
system  and  Vtin  not  increasB  uppuituiiiiieb 
for  small  disadvantaged  businesses.  We  made 
no  changes  to  the  rule  based  on  this 
comment.  While  we  recognize  that  the  rule 
calls  for  more  detailed  reporting  of  SDB 
subcontractors  in  order  to  comply  with  the 
DoJ  proposal,  no  alternatives  to  that  reporting 
exist.  The  commenter  provided  no  evidence 
to  support  the  commenter's  opinion  that  this 
rule  will  not  increase  opportunities  for  small 
disadvantaged  businesses.  It  is  our  opinion 
that,  to  the  contrary,  this  rule  will  increase 
opportunities  for  such  firms,  particularly  in 
the  award  of  prime  contracts  by  civilian 
agencies  that,  unlike  DoD,  have  not 
previously  granted  procurement  preferences 
to  SDBs. 

The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  Interested  parties  may 
obtain  a  copy  fi'om  the  FAR  Secretariat. 
The  Council  will  consider  comments 
ft'om  small  entities  concerning  the 
affected  FAR  subpart  in  accordance 
with  5  U.S.C.  610.  Interested  parties 
must  submit  such  comments  separately 
and  should  cite  5  U.S.C  601,  et  seq. 
(FAC  97-13,  FAR  Case  97-004).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  applies  because  the  rules 
being  converted  to  a  final  rule  contain 
reporting  and  recordkeeping 
requirements.  0MB  approved  the 
information  collections  under  OMB 
clearance  numbers  9000-0007  through 
June  30.  2000.  and  9000-0150  through 
June  30,  2000.  This  final  rule  does  not 
affect  those  previously  approved 
information  collection  requirements. 

List  of  Subjects  in  48  CFR  Parts  1, 12, 
14, 15, 19,  26,  33,  52,  and  53 

Government  procurement. 
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Dated:  June  25.  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
97-13  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

The  policies,  provisions  and  clauses 
of  this  final  rule  are  effective  for  all 
solicitations  issued  on  or  after  October 
1, 1999. 

Eleanor  R.  Spector, 
Director,  Defense  Procurement. 

Dated:  June  15, 1999 
Ida  M.  Ustad, 

n«F>i»Hr  Aeref\f^irtt^  A Hminicfmtnr  Dffirp  nf 

Acquisition  Policy,  General  Services 

Administration. 

June  16, 1999. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement, 

National  Aeronautics  and  Space 

Administration. 

June  11, 1999. 

Interim  Rules  Adopted  as  Final  With 
Changes 

Accordingly,  DoD,  GSA,  and  NASA 
adopt  the  interim  rules  amending  48 
CFR  parts  1, 12,  14, 15.  19,  26,  33,  52, 
and  53,  which  were  published  at  63  FR 
35719,  June  30, 1998;  63  FR  36120,  July 
1, 1998;  63  FR  52426,  September  30, 
1998;  and  63  FR  71721,  December  29, 
1998,  as  final  with  the  following 
changes: 

1.  The  authority  citation  for  48  CFR 
parts  1.  12, 14, 15, 19,  26,  33,  52,  and 
53  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  19— SMALL  BUSINESS 
PROGRAIMS 

2.  Amend  section  19.001  to  revise  the 
definition  "Small  disadvantaged 
business  concern"  to  read  as  follows: 

19.001    Definitions. 

***** 

Small  disadvantaged  business 
concern,  as  used  in  this  part  (except  for 
52.212-3(c)(2)  and  52.219-l(b)(2)  for 
general  statistical  purposes  and  52.212- 
3(c)(7)(ii),  52.219-22(b)(2).  and  52.219- 
23(a)  for  joint  ventures  under  the  price 
evaluation  adjustment  for  small 
disadvantaged  business  concerns), 
means  an  offeror  that  represents,  as  part 
of  its  offer,  that  it  is  a  small  business 
under  the  size  standard  applicable  to 
the  acquisition;  and  either — 

(1)  It  has  received  certification  as  a 
small  disadvantaged  business  concern 


consistent  with  13  CFR  part  124, 
subpart  B;  and 

(ij  No  material  change  in 
disadvantaged  ownership  and  control 
has  occurred  since  its  certification: 

(ii)  Where  the  concern  is  owned  by 
one  or  more  disadvantaged  individuals, 
the  net  worth  of  each  individual  upon 
whom  the  certification  is  based  does  not 
exceed  $750,000  after  taking  into 
account  the  applicable  exclusions  set 
forth  at  13  CFR  124.104(c)(2);  and 

(iii)  It  is  identified,  on  the  date  of  its 
representation,  as  a  certified  small 
disadvantaged  business  (SDB)  concern 
in  the  database  maintained  by  the  Small 
Business  Administration  (PRO-Net);  or 

(2)  For  a  prime  contractor,  it  has 
submitted  a  completed  application  to 
the  Small  Business  Administration  or  a 
private  certifier  to  be  certified  as  a  small 
disadvantaged  business  concern  in 
accordance  with  13  CFR  part  124, 
subpart  B,  and  a  decision  on  that 
application  is  pending,  and  that  no 
material  change  in  disadvantaged 
ownership  and  control  has  occurred 
since  it  submitted  its  application.  In  this 
case,  a  contractor  must  receive 
certification  as  an  SDB  by  the  SBA  prior 
to  contract  award. 
***** 

3.  Amend  section  19.304  to  revise 
paragraph  (c)(1)  to  read  as  follows: 

19.304    Disadvantaged  business  status. 

***** 

(c)*   *   * 

(1)  If  the  apparently  successful  offeror 
has  represented  that  it  is  currently 
certified  as  an  SDB,  the  contracting 
officer  may  confirm  that  the  concern  is 
identified  as  a  small  disadvantaged 
business  concern  by  accessing  SBA's 
database  (PRO-Net)  or  by  contacting  the 
SBA's  Office  of  Small  Disadvantaged 
Business  Certification  and  Eligibility. 
***** 

4.  Amend  section  19.703  to  add  two 
new  sentences  after  the  first  sentence  of 
paragraph  (b)  to  read  as  follows: 

19.703    Eligibility  requirements  for 
participating  in  the  program. 

***** 

(b)  *   *   *  The  clause  at  52.219-25, 
Small  Disadvantaged  Business 
Participation  Program — Disadvantaged 
Status  and  Reporting,  requires  the 
contractor  to  obtain  representations  of 
small  disadvantaged  status  from 
subcontractors  through  use  of  a 
provision  substantially  the  same  as 
paragraph  (b)(l)(i)  of  the  provision  at 
52.219-22,  Small  Disadvantaged 
Business  Status.  The  clause  requires  the 
contractor  to  confirm  that  a 
subcontractor  representing  itself  as  a 
small  disadvantaged  business  concern  is 


identified  by  SBA  as  a  small 
disadvantaged  business  concern  by 
accessing  SBA's  database  (PRO-Net)  or 
by  contacting  the  SBA's  Office  of  Small 
Disadvantaged  Business  (Certification 
and  Eligibility.  *   *   * 

5.  Revise  section  19.1102  fo  read  as 
follows: 

19.1102    Applicability. 

(a)  Use  the  price  evaluation 
adjustment  in  competitive  acquisitions 
in  the  authorized  SIC  Major  Groups 

(b)  Do  not  use  the  price  evaluation 
adjustment  in  acquisitions — 

(1)  That  are  less  than  or  equal  to  the 
simplified  acquisition  threshold: 

(2)  That  are  awarded  pursuant  to  the 
8(a)  Program; 

(3)  That  arc  set  aside  for  small 
business  concerns: 

(4)  That  are  set  aside  for  HUBZone 
small  business  concerns: 

(5)  Where  price  is  not  a  selection 
factor  so  that  a  price  evaluation 
adjustment  would  not  be  considered 
(e.g.,  architect/engineer  acquisitions):  or 

(6)  Where  all  fair  and  reasonable 
offers  are  accepted  (e.g.,  the  award  of 
multiple  award  schedule  contracts) 

6.  Amend  section  19.1103  to  revise 
paragraphs  (a)(2),  (a)(3),  (a)(4).  (a)(5), 
and  (b)  to  read  as  follows: 

19.1103  Procedures. 

(a)  *  *  * 

(2)  An  otherwise  successful  offer  of 
eligible  products  under  the  Trade 
Agreements  Act  when  the  acquisition 
equals  or  exceeds  the  dollar  threshold  in 
25.402: 

(3)  An  otherwise  successful  offer 
where  application  of  the  factor  would  be 
inconsistent  with  a  Memorandum  of 
Understanding  or  other  international 
agreement  with  a  foreign  government; 

(4)  For  DoD,  NASA,  and  Coast  Guard 
acquisitions,  an  otherwise  successful 
offer  from  a  historically  black  college  or 
university  or  minority  institution:  or 

(5)  For  DoD  acquisitions,  an  otherwise 
successful  offer  of  qualifving  countr>' 
end  products  (see  DFARS  225.000-70 
and  252.225-7001). 

(b)  Apply  the  factor  to  a  line  item  or 
a  group  of  line  items  on  which  award 
may  be  made.  Add  other  evaluation 
factors  such  as  transportation  costs  or 
rent-free  use  of  Government  facilities  to 
the  offers  before  applying  the  price 
evaluation  adjustment. 
***** 

7.  Amend  section  19.1104  to  revise 
the  heading  and  the  first  sentence  to 
read  as  follows; 

19.1 104  Contract  clause. 

Insert  the  clau.se  at  52.219-23.  Notice 
of  Price  Evaluation  Adjustment  for 
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Small  Disadvantaged  Business 
Concerns,  in  solicitations  and  contracts 
when  the  circumstances  in  19.1101  and 
19.1102  apply.  *   *   * 

8.  Amend  section  19.1202-3  to  revise 
the  introductory  text  to  read  as  follows: 

19.1202-3    Considerations  In  developing 
an  evaluation  factor  or  subfactor. 

In  developing  an  SDB  participation 
evaluation  factor  or  subfactor  for  the 
solicitation,  agencies  may  consider 

***** 

19.1202-4    [Amended] 

9.  In  section  19.1202-4,  remove 
paragraph  (c). 

PART  26— OTHER  SOCIOECONOMIC 
PROGRAMS  I 

10.  Revise  section  26.304  to  read  as 
follows: 

26.304    Solicitation  provision. 

Insert  the  provision  at  52.226-2, 
Historically  Black  College  or  University 
and  Minority  Institution  Representation, 
in  solicitations  exceeding  the  micro- 
purchase  threshold,  for  research, 
studies,  supplies,  or  services  of  the  type 
normally  acquired  from  higher 
educational  institutions.  For  DoD, 
NASA,  and  Coast  Guard  acquisitions, 
also  insert  the  provision  in  solicitations 
that  contain  the  clause  at  52.219-23, 
Notice  of  Price  Evaluation  Adjustment 
for  Small  Disadvantaged  Business 
Concerns.  , 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

11.  Amend  section  52.212-3  to  revise 
the  date  of  the  provision  and  paragraph 
(c)(7)(i)(A)  to  read  as  follows: 

52.212-3    Offeror  Representations  and 
Certifications— Commercial  items. 

***** 

Offeror  Representations  and  Certifications — 
Commercial  Items  (Oct  1999) 
***** 

(c)'   *   •  I 

(7)  *    *   *  ' 

(i)*  '  * 

(A)  It  /_/  is,  /_/  is  not  certified  by  the 
Small  Business  Administration  as  a  small 
disadvantaged  business  concern  and 
identified,  on  the  date  of  this  representation, 
as  a  certified  small  disadvantaged  business 
concern  in  the  database  maintained  by  the 
Small  Business  Administration  (PRO-Net), 
and  that  no  material  change  in  disadvantaged 
ownership  and  control  has  occurred  since  its 
certification,  and,  where  the  concern  is 
owned  by  one  or  more  individuals  claiming 
disadvantaged  status,  the  net  worth  of  each 
individual  upon  whom  the  certification  is 
based  does  not  exceed  $750,000  after  taking 


into  account  the  applicable  exclusions  set 
forth  al  ]3  CFR  124.104(c)(2);  or 

***** 

12.  Amend  section  52.219-8  to  revise 
the  date  of  the  clause  and  paragraph 
(c)(3)  to  read  as  follows: 

52.219-8    Utilization  of  Small  Business 
Concerns. 

***** 

Utilization  of  Small  Business  Concerns  (Oct 

1999) 

***** 

(c)  *    *    * 

(3)  Small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  and  small 
disadvantaged  business  concern  mean  a 
small  business  concern  that  represents,  as 
part  of  its  offer  that — 

(i)  It  has  received  certification  as  a  small 
disadvantaged  business  concern  consistent 
with  13  CFR  124,  Subpart  B; 

(ii)  No  material  change  in  disadvantaged 
ownership  and  control  has  occurred  since  its 
certification; 

(iii)  Where  the  concern  is  owned  by  one  or 
more  individuals,  the  net  worth  of  each 
individual  upon  whom  the  certification  is 
based  does  not  exceed  S750.000  after  taking 
into  account  the  applicable  exclusions  set 
forth  at  13  CFR  124.104(c)(2);  and 

(iv)  It  is  identified,  on  the  date  of  its 
representation,  as  a  certified  small 
disadvantaged  business  in  the  database 
maintained  by  the  Small  Business 
Administration  (PRO-Net). 
***** 

13.  Amend  section  52.219-9  to  revise 
the  date  of  the  clause  and  paragraph 
(d)(5)  to  read  as  follows: 

52.219-9    Small  Business  Sutwontracting 
Plan. 


14.  Amend  section  52.219-22  to 
revise  the  date  of  the  provision  and 
paragraph  (b)(l)(i)(C)  to  read  as  follows: 

52.219-22    Small  Disadvantaged  Business 
Status. 


SMALL  BUSINESS  SUBCONTRACTING 
PLAN  (OCT  1999) 
***** 

(d)  *   *   * 

(5)  A  description  of  the  method  used  to 
identify  potential  sources  for  solicitation 
purposes  (e.g.,  existing  company  source  lists, 
the  Procurement  Marketing  and  Access 
Network  (PRO-Net)  of  the  Small  Business 
Administration  (SBA),  the  National  Minority 
Purchasing  Council  Vendor  Information 
Service,  the  Research  and  Information 
Division  of  the  Minority  Business 
Development  Agency  in  the  Department  of 
Commerce,  or  small,  HUBZone,  small 
disadvantaged,  and  women-owned  small 
business  trade  associations).  A  firm  may  rely 
on  the  information  contained  in  PRO-Net  as 
an  accurate  representation  of  a  concern's  size 
and  ownership  characteristics  for  the 
purposes  of  maintaining  a  small,  HUBZone, 
small  disadvantaged  and  women-owned 
small  business  source  list.  Use  of  PRO-Net  as 
its  source  list  does  not  relieve  a  firm  of  its 
responsibilities  (e.g..  outreach,  assistance, 
counseling,  or  publicizing  subcontracting 
opportunities)  in  this  clause. 


SMALL  DISADVANTAGED  BUSINESS 
STATUS  (OCT  1999) 
***** 

(b)  *   *  * 

(1)  *  *  * 

(i)*  *  * 

(C)  It  is  identified,  on  the  date  of  its 
representation,  as  a  certified  small 
disadvantaged  business  concern  in  the 
database  maintained  by  the  Small  Business 
Administration  (PRO-Net);  or 
***** 

15.  Amend  section  52.219-23  to 
revise  the  date  of  the  clause  and 
paragraphs  (a)(l)(iii)  and  (b)  to  read  as 
follows: 

52.21 9-23    Notice  of  Price  Evaluation 
Adjustment  for  Small  Disadvantaged 
Business  Concerns. 

***** 

NOTICE  OF  PRICE  EVALUATION 
ADJUSTMENT  FOR  SMALL 
DISADVANTAGED  BUSINESS  CONCERNS 
(OCT  1999) 

(a)  *   *   * 
{!)*** 

(iii)  It  is  identified,  on  the  date  of  its 
representation,  as  a  certified  small 
disadvantaged  business  concern  in  the 
database  maintained  by  the  Small  Business 
Administration  (PRO-Net). 
***** 

(b)  Evaluation  adjustment.  (1)  The 
Contracting  Officer  will  evaluate  offers  by 

adding  a  factor  of [Contracting  Officer 

insert  the  percentage]  percent  to  the  price  of 
all  offers,  except — 

(i)  Offers  from  small  disadvantaged 
business  concerns  that  have  not  waived  the 
adjustment; 

(ii)  An  otherwise  successful  offer  of  eligible 
products  under  the  Trade  Agreements  Act 
when  the  dollar  threshold  for  application  of 
the  Act  is  equaled  or  exceeded  (see  section 
25.402  of  the  Federal  Acquisition  Regulation 
(FAR)); 

(iii)  An  otherwise  successful  offer  where 
application  of  the  factor  would  be 
inconsistent  with  a  Memorandum  of 
Understanding  or  other  international 
agreement  with  a  foreign  government; 

(iv)  For  DoD,  NASA,  and  Coast  Guard 
acquisitions,  an  otherwise  successful  offer 
from  a  historically  black  college  or  university 
or  minority  institution;  and 

(v)  For  DoD  acquisitions,  an  otherwise 
successful  offer  of  qualifying  country  end 
products  (see  sections  225.000-70  and 
252.225-7001  of  the  Defense  FAR 
Supplement). 

(2)  The  Contracting  Officer  will  apply  the 
factor  to  a  line  item  or  a  group  of  line  items 
on  which  award  may  be  made.  The 
Contracting  Officer  will  apply  other 
evaluation  factors  described  in  the 
solicitation  before  application  of  the  factor. 
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The  factor  may  not  be  applied  if  using  the 
adjustment  would  cause  the  contract  award 
to  be  made  at  a  price  that  ex(;eeds  the  fair 
market  price  by  more  than  the  factor  in 
paragraph  (b)(1)  of  this  clause. 
***** 

16.  Amend  section  52.219-25  to 
revise  the  date  of  the  clause  and 
paragraph  (a)  to  read  as  follows: 

52.219-25    Small  Disadvantaged  Business 
Participation  Program — Disadvantaged 
Status  and  Reporting. 

***** 

SMALL  DISADVANTAGED  BUSINESS 
PARTICIPATION  PROGRAM— 
DISADVANTAGED  STATUS  AND 
REPORTING  (OCT  1999) 

(a)  Disadvantaged  status  for  joint  venturp 
partners,  team  members,  and  subcontrnrtors. 
This  clause  addresses  disadvantaged  status 
for  joint  venture  partners,  teaming 
arrangement  members,  and  subcontractors 
and  is  applicable  if  this  contract  contains 
small  disadvantaged  business  (SDB) 
participation  targets.  The  Contractor  shall 
obtain  representations  of  small 
disadvantaged  status  from  joint  venture 
partners,  teaming  arrangement  members,  and 
subcontractors  through  use  of  a  provision 
substantially  the  same  as  paragraph  (b)(l)(i) 
of  the  provision  at  FAR  52.219-22.  Small 
Disadvantaged  Business  Status.  The 
Contractor  shall  confirm  that  a  joint  venture 
partner,  team  member,  or  subcontractor 
representing  itself  as  a  small  disadvantaged 
business  concern,  is  identified  as  a  certified 
small  disadvantaged  business  in  the  database 
maintained  by  the  Small  Business 
Administration  (PRO-Net)  or  by  contacting 


the  SB.A's  Office  of  Small  DisadvantHp-d 
Business  CertificHtiDn  and  Eiigibilitv 
***** 

jFR  Uoc.  99-l(iH,=i.^  Fil.ul  7-l-<M);  HM.".  ,ini| 
BILLING  CODE  682&-EP-P 


DEPARTMENT  OF  DEFENSE 

General  Services  Administration 
National  Aeronautics  and  Space 
Administration 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (G.SA). 
RnrI  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Small  entity  compliance  guide. 


SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Ciuidp  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121).  It  consists 
of  a  summary  of  the  rule  appearing  in 
Federal  Acquisition  Circular  (FAC)  97- 
13  which  amends  the  Federal 
Acquisition  Regulation  (FAR).  A  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
has  been  prepared  in  accordance  with  5 
U.S.C.  604.  Interested  parties  may 


obtain  a  copy  of  the  FRFA  from  the  FAR 
Secretariat.  In  addition,  interested 
parties  mav  obtain  further  information 
regarding  this  rule  by  referring  t(i  FAC. 
97-13.  \vhi(.h  precedes  this  document. 
This  document  is  also  available  via  the 
Internet  at  http:/7www.arnet.g(n  'far. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Duarte,  FAR  Secretariat,  at  (202) 
501-422ri.  For  clarification  of  i  nnlent, 
contact  Vi(  toria  Moss.  Procurement 
Analyst.  General  Ser\ices 
Administration,  at  (202)  501-4764 

Reform  of  Affirmative  Action  in 
Federal  Procurement 

FAC  97-1  i^.  FAR  Case  97-004  FAR 
Parts  19.  lb.  and  .'32  are  amended  tn 
rescind  the  changes  made  in  F.\(i  '47-(r 
Addendum  and  finalize  interim  rules 
published  in  FAGs  <^7-06.  97-07.  and 
97-08.  These  rules  (establish  m  the  FAR 
three  procurement  mechanisms 
benefiting  small  disadvantaged 
businesses  (SDBs).  The  first  me(  hanism 
is  a  price  evaluation  .idjustment  oi  up  to 
ten  percent  in  certain  twf)-digit 
Standard  Industrial  Cllassification  (SK;) 
Major  Ciroups.  The  second  mechanism 
is  a  s()urc:e  selection  e\'aluation  factor  oi 
subfactor  for  planned  SDB  participation 
in  the  performance  of  a  contract  The 
third  mechanism  provides  for  a 
monetary  incentive  for  subcontracting 
with  SDBs. 

Dated:  lune  25.  1999. 
Edward  C.  Loeb, 

Dirt-rtor.  Frdcrol  .^i(juisitinn  PdIh  v  Piviilon 
jFR  IJo(  .  99-168.56  Filed  7-1-99.  8:45  ?mj 
BILLING  CODE  6820-EP-P 
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Part  VIII 


The  President 


Proclamation  7206— To  Modify  Duty-Free 
Treatment  Under  the  Generalized  System 
of  Preferences  and  for  Other  Purposes 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7206  of  June  30,  1999 

To  Modify  Duty-Free  Treatment  Under  the  Generalized 
System  of  Preferences  and  for  Other  Purposes 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  502  of  the  Trade  Act  of  1974.  as  amended  (the 
"19/4  Acfj  (19  U.S.C.  2462),  the  President  may  dtiMgunte  countries  as 
beneficiary  developing  countries  and  least-developed  beneficiary  develnjiing 
countries  for  purposes  of  the  Generalized  System  of  Preferences  (GSP). 

2.  Pursuant  to  section  503(c)(2)(A)  of  the  1974  Act  (19  U.S.C.  246:3(c)(2)(A)). 
beneficiary  developing  countries,  except  those  designated  as  least-developed 
beneficiary  developing  countries,  are  subject  to  competitive  need  limitations 
on  the  preferential  treatment  afforded  under  the  GSP  to  eligible  articles. 

3.  Pursuant  to  section  503(c)(2)(C)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(C)). 
a  country  that  is  no  longer  treated  as  a  beneficiary  developing  country 
with  respect  to  an  eligible  article  may  be  redesignated  as  a  beneficiary 
developing  country  u^ith  respect  to  such  article  if  imports  of  such  article 
from  such  country  did  not  exceed  the  competitive  need  limitations  in  section 
503(c)(2)(A)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(A))  during  the  preceding 
calendar  year. 

4.  Pursuant  to  section  503(c)(2)(F)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(F)), 
the  President  may  disregard  the  competitive  need  limitation  provided  in 
section  503(c)(2)(A)(i)(II)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(A)(i)(II))  with 
respect  to  any  eligible  article  from  any  beneficiary  developing  country  if 
the  aggregate  appraised  value  of  the  imports  of  such  article  into  the  United 
States  during  the  preceding  calendar  year  does  not  exceed  the  applicable 
amount  set  forth  in  section  503(c)(2)(F)(ii)  of  the  1974  Act  (19  U.S.C. 
2463(c)(2)(F)(ii)), 

5.  Pursuant  to  section  503(d)  of  the  1974  Act  (19  U.S.C.  2463(d)),  the 
President  may  waive  the  application  of  the  competitive  need  limitations 
in  section  503(c)(2)(A)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(A))  with  respect 
to  any  eligible  article  of  any  beneficiary  developing  country  if  certain  condi- 
tions are  met. 

6.  Section  507(2)  of  the  1974  Act  (19  U.S.C,  2467(2))  provides  that  in 
the  case  of  an  association  of  countries  which  is  a  free  trade  area  or  customs 
union,  or  which  is  contributing  to  comprehensive  regional  economic  integra- 
tion among  its  members  through  appropriate  means,  including,  but  not  lim- 
ited to,  the  reduction  of  duties,  the  President  may  provide  that  all  members 
of  such  associafion  other  than  members  which  are  barred  fi-om  designation 
under  section  502(b)  of  the  1974  Act  (19  U.S.C.  2462(b))  shall  be  treated 
as  one  country  for  purposes  of  title  V  of  the  1974  Act. 

7.  Pursuant  to  section  502  of  the  1974  Act,  and  having  taken  account 
of  the  eligibility  criteria  set  forth  therein,  1  have  determined  that  Gabon 
and  Mongolia  should  be  designated  as  beneficiary  developing  countries  for 
purposes  of  the  GSP,  Further,  I  have  determined  that  the  names  of  tyvo 
previously  designated  beneficiary  developing  countries  should  be  modified. 
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8.  Pursuant  to  section  502  of  the  1974  Act,  and  having  taken  account 
of  the  eligibility  criteria  set  forth  therein,  I  have  determined  that  the  suspen- 
sion pursuant  to  Proclamation  6575  of  June  25,  1993,  of  preferential  treatment 
for  Mauritania  as  a  least-developed"  beneficiary  developing  country  under 
the  GSP  should  be  ended. 

9.  Pursuant  to  section  503(c)(2)(A)  of  the  1974  Act,  I  have  determined 
that  certam  beneficiary  developing  countries  should  not  receive  preferential 
tariff  treatment  under  the  GSP  with  respect  to  certain  eligible  articles  im- 
ported in  quantities  that  exceed  the  applicable  competitive  need  limitation. 

10.  Pursuant  to  section  503(c)(2)(C)  of  the  1974  Aet,  I  have  determined 
that  certain  countries  should  be  redesignated  as  beneficiary  developing  coun- 
tries with  respect  to  certain  eligible  articles  that  previously  had  been  imported 
in  quantities  exceeding  the  competitive  need  limitations  of  section 
503(c)(2)(A)  of  the  1974  Act. 

11.  Pursuant  to  section  503(c)(2)(F)  of  the  1974  Act,  I  have  determined 
that  the  competitive  need  limitation  provided  in  section  503(c)(2)(A)(i)(II) 
should  be  waived  with  respect  to  certain  eligible  articles  fi-om  certain  bene- 
ficiary developing  countries. 

12.  Pursuant  to  section  503(d)  of  the  1974  Act,  I  have  determined  that 
the  competitive  need  limitations  of  section  503(c)(2)(A)  of  the  1974  Act 
should  be  waived  with  respect  to  certain  eligible  articles  from  certain  bene- 
ficiary developing  countries.  I  have  received  the  advice  of  the  International 
Trade  Commission  on  whether  any  industries  in  the  United  States  are  likely 
to  be  adversely  affected  by  such  waivers,  and  I  have  determined,  based 
on  that  advice  and  on  the  considerations  described  in  sections  501  and 
502(c)  of  the  1974  Act,  that  such  waivers  are  in  the  national  economic 
interest  of  the  United  States. 

13.  Pursuant  to  section  507(2)  of  the  1974  Act,  I  have  determined  that 
Cambodia  should  be  added  to  the  list  of  countries  identified  in  general 
note  4(a)  of  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 
as  members  of  the  Association  of  South  East  Asian  Nations  (ASEAN)  that 
shall  be  treated  as  one  country  for  purposes  of  title  V  of  the  1974  Act. 

14.  Section  604  of  the  1974  Act  (19  U.S.C.  2483),  authorizes  the  President 
to  embody  in  the  HTS  the  substance  of  the  relevant  provisions  of  that 
Act,  and  of  other  acts  affecting  import  treatment,  and  actions  thereunder, 
including  the  removal,  modification,  continuance,  or  imposition  of  any  rate 
of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  title  V  and  section  604  of  the  1974  Act,  do  proclaim  that: 

(1)  hi  order  to  provide  for  the  designation  of  Gabon  and  Mongolia  as 
beneficiary  developing  countries  under  the  GSP,  and  to  modify  the  names 
of  two  previously  designated  beneficiary  developing  countries,  general  note 
4(a)  to  the  HTS  is  modified  as  provided  in  sections  A(l),  A(2)  and  A(3) 
of  Annex  I  to  this  proclamation  and  general  note  4(b)  to  the  HTS  is  modified 
as  provided  in  section  B  of  Annex  I  to  this  proclamation. 

(2)  In  order  to  provide  for  the  addition  of  Cambodia  to  the  list  of  members 
of  ASEAN  that  shall  be  treated  as  one  country  for  purposes  of  title  V 
of  the  1974  Act,  general  note  4(a)  to  the  HTS  is  modified  as  provided 
m  section  A(4)  of  Aimex  I  to  this  proclamation. 

(3)  In  order  to  provide  for  the  restoration  of  preferential  treatment  for 
Mauritania  as  a  least-developed  beneficiary  developing  country  under  the 
GSP,  general  note  4(a)  to  the  HTS  is  modified  as  provided  in  section  C(l) 
of  Annex  I  to  this  proclamation  and  general  note  4(b)  to  the  HTS  is  modified 
as  provided  in  section  C(2)  of  Aimex  I  to  this  proclamation. 
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(4)  In  order  to  provide  that  certain  countries  that  have  not  been  treated 
as  beneficiary  developing  countries  with  respect  to  one  or  more  eligible 
articles  should  be  designated  as  beneficiary  developing  countries  with  respect 
to  such  article  or  articles  for  purposes  of  the  GSP.  and  that  certain  countries 
should  not  be  treated  as  beneficiary  developing  countries  with  respect  to 
one  or  more  eligible  articles  for  purposes  of  the  GSP.  general  note  4((i) 
to  the  HTS  is  modified  as  provided  in  section  D  of  Annex  I  to  this  proclama- 
tion and  the  Rates  of  Duty  1-Special  subcolumn  for  the  HTS  subheadings 
enumerated  in  section  E  of  Annex  I  to  this  proclamation  is  modified  as 
provided  in  such  section. 

(5)  A  waiver  of  the  application  of  section  503(c)(2)(A)  of  the  1974  Act 
shall  apply  to  the  eligible  articles  in  the  HTS  subheadings  and  to  the 
beneficiary  developing  countries  set  forth  in  Annex  II  to  this  proclamation, 

(6)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(7)(a)  The  modifications  to  the  HTS  made  by  Annex  I  to  this  proclamation 
shall  be  effective  on  the  dates  specified  in  such  annex. 

(b)  The  action  taken  in  Annex  II  to  this  proclamation  shall  be  effective 
on  the  date  of  signature  of  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 


QsJlAj/fUOA  ^J\AJJoC*Pa^/^ 


Billing  code  3195-01-P 
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Annex  I 


Section  A 


Modifications  to  the  Haimonized  Tariff 
Schedule  of  the  United  States  ("HTS") 


Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
July  1, 1999,  general  note  4(a)  to  the  HTS  is  modified  by: 

(1)  deleting  "Congo"  from  the  list  entitled  "Independent  Countries'*  and  inserting  "Congo 
(Brazzaville)"  in  lieu  thereof. 

(2)  deleting  "Zaire"  from  the  list  entitled  "Independent  Countries"  and  inserting  in  alphabetical 
Older  "Congo  (Kinshasa)"  in  lieu  thereof 

(3)  adding  in  alphabetical  order  IGabon"  and  "Mongolia"  to  the  Ust  entitled  "Independent 
Countries". 

(4)  deleting  "Members  of  the  Association  of  Soutii  East  Asian  Nations  (ASEAN)  Eligible  forGSP 
except  Brunei  Darussalam.  Malaysia  and  Singapore"  and  the  countries  identified  as  members 
thereof  from  the  list  entitled  "Associations  of  Countries  (treated  as  one  country)"  and  inserting  in 
lieu  thereof  the  following: 

"Member  Countries  of  the  Association 
of  South  East  Asian  Nations  TASEAN^ 

Currently  qualifying: 


Cambodia 
Indonesia 
Philippines 
Thailand" 


Section  B 


Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
July  1. 1999,  general  note  4(bKi)  to  the  HTS  is  modified  by  deleting  "Zaire"  and  inserting  ii 
alphabetical  order  "Congo  (Kinshasa)"  in  lieu  thereof 


m 
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Section  C 

Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
September  1, 1999: 

(1)  general  note  4(a)  to  the  HTS  is  modified  by  adding  in  alphabetical  order  "Mauritania"  to  the  list 
entitied  "Independent  Countries". 

(2)  general  note  4(bXi)  to  the  HTS  is  modified  by  adding  in  alphabetical  order  "Mauritania". 
Section  D 

Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
July  1, 1999,  general  note  4(d)  to  the  Haimonized  Tariff  Schedule  of  the  United  States  ("HTS")  is 
modified  by:  ^ 

(1)  deleting  die  following  subheadings  and  the  country  set  out  opposite  such  subheadings: 


1604.15.00  Chile 
7403.13.00  Chile 


7403.19.00  Chile 
8708.39.50  Brazil 


(2)  deleting  the  country  set  out  opposite  the  following  subheadings: 

2825.30.00  South  Africa 
2841.90.10  South  Africa 
2907.29.25  South  Africa 
2909.50.40  Indonesia 
3817.10.50  Indonesia 
853120.00  Philippines 


0712.90.30  Peru 

--or            ■» 

2008.19.30  Pakistan 

0713.3320  El  Salvador 

2106.90.52  El  Salvador 

0713.90.60  India 

2607.00.00  Pern 

071420.10  Dominican  Republic 

3920.63.20  India 

0802.31.00  India 

5904.92.00  Guatemala 

0805.90.00  Turicey 

6814.90.00  India 

090420.76  India 

71 13.20.29  India 

0910.10.40  India 

71 14.19.00  Peru 

1702.30.22  Argentina 

7801 .99.30  Dominican  Republic 

1703.90.50  Poland 

8517.19.80  Indonesia 

1806.10.22  Colombia 

8517.90.24  Costa  Rica 

1806.20.22  Turicey 

8540.12.10  India 

2005.10.00  Turicey 

36234 


Federal  Register /Vol.  64,  No.  127 /Friday,  July  2,  1999 /Presidential  Dociunents 


(4)  adding,  in  alphabetical  order,  the  country  or  countries  set  out  opposite  the  following 
sid>headings: 


0710^9.30  Dominican  Republic 
1604.14.50  Colombia 
1701.91.05  India 
1702.90.40  Brazil 


3501.90.20  Dominican  Republic 
4412.92.50  Guyana 
71 15.90.30  Colombia 
7403.12.00  Russia 


Section  E 

Efifective  with  ieq)ect  to  articles  entered,  or  withdrawn  finom  warehouse  for  consumption,  on  or  after 
July  1, 1999,  each  enumerated  article's  preferential  tariff  treatment  under  the  Generalized  System  of 
Preferences  CGSP*)  in  the  mrs  is  nuxiified  as  provided  m  this  section. 

(1)  For  the  following  subheadings,  the  Rates  of  Duty  1-Special  subcohmm  is  modified  by  deleting 
the  symbol  "A*"  and  inserting  an  "A"  in  lieu  thereof. 


1604.15.00 
7403.13.00 


7403.19.00 
8708.39.50 


(2)  For  the  following  provisions,  die  Rates  of  Duty  1-Special  subcolumn  is  ihodified  by  deleting 
the  symbol  "A"  and  inserting  an  "A*"  in  lieu  thereof: 


0712.9030 
0713J3.20 
0713.90.60 
0714.20.10 
0802.31.00 


0805.90.00 
090420.76 
0910.10.40 
1702.30.22 
1703.90.50 


1806.1022 
1806.20.22 
2005.10.00 
2008.19.30 
2106.90.52 


2607.00.00 
3920.6320 
5904.92.00 
6814.90.00 
71132029 


7114.19.00 
7801.99  JO 
8517.19.80 
8517.9024 
8540.12.10 
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Annex  11 

Hannonized  Tariff  Schedule  of  the  United  States  ("HTS") 
Subheadings  and  Countries  Granted  Waivers  of  the 
Application  of  Section  503(cX2XA)  of  the  i974  Act 


|FR  Doc.  99-17145 
Filed  7-1-99;  11:31  am] 
Billing  code  3190-01-C 


HTS 

Subheadine 

Countrv 

2841.70.10 

Chile 

2916.31.15 

Estonia 

7403.13.00 

Chile 

7403.19.00 

Chile 

7418.1920 

India 

8483.10.30 

BiazU 

8527J9.00 

Indonesia 

853120.00 

r^nikippmes 

8708.39.50 

Brazil 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  2.  1999 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inapaction  Sarvice 

Exportation  and  importation  of 
animals  and  animal 
products: 
Ports  of  entry- 
New  Jersey  arxl  New 
York'  '^rts  ds*iT!^*s^ 
for  exportation  of 
horses;  published  6-4- 
99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States. 

Nevada;  published  6-2-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Television  broadcasting: 
Cable  television  systems — 
Navigation  devices; 
commercial  availability; 
published  6-2-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdminiatratkHi 
Animal  drugs,  feeds,  and 
related  products: 
Diclazuril;  published  7-2-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Inforrned  consumer  choice 
disclosure  notice; 
correction;  published  6- 
30-99 
Single  family  mortgage 

insurance;  published  6-2-99 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Adminiatration 
Schedules  of  controlled 
subtarKes: 

Synthetic  dronabinol,  etc.; 
published  7-2-99 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Ports  and  waterways  safety: 


Bayley  Beach,  CT:  safety 
zone:  published  6-28-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Bell;  published  6-17-99 

Boeing,  published  5-28-99 

Eurocopter  France; 
published  6-17-991] 

RULES  GOING  INTO 
EFFECT  JULY  3,  1999 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Great  South  Bay,  NY;  safety 

zone    •>"*^'''**^o'^    t^.OA   QQ 

Regattas  and  marine  parades: 
Ohio  River  4th  of  July 
Celebration;  published  6- 
28-9911 

RULES  GOING  INTO 
EFFECT  JULY  4,  1999 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Shallow-water  species; 
published  6-30-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Hartxjur  Town  Fireworks 

Display;  published  6-28-99 
Skull  Creek  July  4th 

Celebration  Firewori<s 

Display;  published  6-23- 

9911 

RULES  GOING  INTO 
EFFECT  JULY  5,  1999 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Industrie  Aeronautiche  e 
Meccaniche;  published  5- 
21-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Melons  grown  in — 


Texas;  comments  due  by  7- 
6-99;  published  5-4-99 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Service 

Aquaculture: 
Famn-raised  fin  fish; 
comments  due  by  7-6-99; 
published  5-4-99 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Antidumping  and 
countervailing  duties: 
Antidumping  duty  orders; 
revocation;  comments  due 
by  7-6-99;  published  6-3- 
99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
Oregon  coast  coho 
salmon;  comments  due 
by  7-9-99;  published  5- 
10-99 
West  Coast  steelhead; 
comments  due  by  7-5- 
.  99;  published  4-26-99 
Southwestern  Washington/ 
Columbia  River  and 
Umpqua  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  by  7-6-99; 
published  4-5-99 
Fishery  consen/ation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  Region 
fishery  management 
plans;  comments  due 
by  7-8-99;  published  5- 
24-99 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
Northem  anchovy; 
comments  due  by  7-9- 
99;  published  5-25-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Weighted  guidelines  and 
pertormance-based 
payments;  comments  due 
by  7-6-99;  published  5-4- 
99 

Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Gaining  Eariy  Awareness 
and  Readiness  for 


Undergraduate 
Programs- 
Negotiated  rulemaking 

committee; 

establishment; 

comments  due  by  7-9- 

99;  published  6-30-99 

ENERGY  DEPARTMENT 

Chronic  beryllium  disease 
preventbn  program; 
comments  due  by  7-6-99; 
published  6-3-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymer  and  resin 
production  facilities  (Group 
IV);  comments  due  by  7- 
8-99;  published  6-8-99 
Air  programs: 
Fuels  and  fuel  additives — 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Ozone  areas  attaining  1- 
hour  standard; 
identification  of  areas 
where  standard  will  cease 
to  apply;  comments  due 
by  7-9-99;  published  6-9- 
99 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Florida;  comments  due  by 

7-6-99;  published  6-4-99 
South  Dakota;  comments 

due  by  7-6-99;  published 

6-3-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alabama;  comments  due  by 

7-6-99;  published  6-4-99 
California;  comments  due  by 

7-6-99;  published  6-3-99 
Ohio;  comments  due  by  7- 

8-99;  published  6-8-99 
Texas;  comments  due  by  7- 

6-99;  published  6-3-99 
Air  quality  planning  purposes; 
designation  of  areas: 
Texas;  comments  due  by  7- 

6-99;  published  6-3-99 
Hazardous  waste: 
Solid  waste  disposal 

facilities  that  receive 

conditionally  exempt  small 

quantity  generator 

hazardous  waste;  state 

permit  program  adequacy; 
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comments  due  by  7-8-99; 
published  6-8-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Myclobutanll:  comments  due 
by  7-6-99;  published  5-6- 
99 
Phosphine;  comments  due 
by  7-9-99;  published  6-9- 
99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  7-9-99;  published  5- 
10-99 
Water  programs: 
Oil  pollution;  non- 
transportation-related 
facilities  prevention  and 
response;  comments  due 
by  7-7-99;  published  5-18- 
99 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method;  comments  due 
by  7-8-99;  published  6- 
8-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Truth-ir.-billing  and  billing 

format;  common  sense 

principles;  comments  due 

by  7-9-99;  published  6-25- 

99 
Radio  stations;  table  of 
assignments: 
California;  comments  due  by 

7-6-99;  published  5-26-99 
Illinois;  comments  due  by  7- 

6-99;  published  5-25-99 
Nebraska;  comments  due  by 

7-6-99;  published  5-25-99 
Nevada;  comments  due  by 

7-6-99;  published  5-26-99 
New  Mexico;  comments  due 

by  7-6-99;  published  5-25- 

99 
Oregon;  comments  due  by 

7-6-99;  published  5-25-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Asset  and  liability  backup 
program;  comments  due  by 
7-9-99;  published  6-9-99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
Insurance  coverage  and 
rates — 

Insured  structures: 
inspection  by 
communities;  comments 
due  by  7-6-99; 
published  5-5-99 


FEDERAL  HOUSING 
FINANCE  BOARD 

Affordable  housing  program 

operation: 

Program  requirements 
clarification:  comments 
due  by  7-6-99:  published 
5-5-99 

FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
Jewelry,  prec.ius  metals. 
and  pewter  industries: 
comments  due  by  7-8-99: 
published  6-8-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Review  of  award  fee 
determinations:  comments 
due  by  7-6-99:  published 
5-6-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Sucrose  acetate  Isobutyrate: 
comments  due  by  7-6-99; 
published  6-4-99 

Medical  devices: 
Sunlamp  products 
performance  standard: 
recommended  exposure 
schedule  and  health 
warnings  requirements: 
comments  due  by  7-9-99; 
published  5-4-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2000  FY 
rates:  comments  due  by 
7-6-99;  published  5-7-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 

payments  (Section  8) — 

Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.: 
comments  due  by  7-6- 
99;  published  5-7-99 

Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.: 


correction;  comments 
due  by  7-6-99; 
published  5-20-99 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Financial  assistance  and 
social  services  programs; 
comments  due  by  7-6-99; 
published  5-6-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

Alabama  sturgeon; 
comments  due  by  7-5-99; 
published  5-25-99 
Coastal  cutthroat  trout; 
comments  due  by  7-6-99, 
published  4-5-99 
JUSTICE  DEPARTMENT 
Public  Safety  Otiicers 
Educational  Assistance 
Program;  comments  due  by 
7-9-99;  published  5-25-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control  custody,  care 
etc.; 

Smoking/no  smoking  areas; 
comments  due  by  7-6-99: 
published  5-6-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Records  management; 
Agency  records  centers: 
storage  standard  update 
Meeting  and  comment 
penod  extension; 
comments  due  by  7-7- 
99;  published  6-7-99 
NUCLEAR  REGULATORY 
COMMISSION 
Well  logging  operations, 
licenses  and  radiation  safety 
requirements; 
Energy  compensation 
sources  and  other 
regulatory  clarifications; 
comments  due  by  7-6-99; 
published  4-19-99 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment 
Displaced  former  Panama 
Canal  Zone  employees, 
interagency  career 
transition  assistance: 
comments  due  by  7-6-99: 
published  5-7-99 
POSTAL  SERVICE 
Freedom  of  Information  Act; 
implementation;  comments 


due  by  7-9-99.  published  6- 
9-99 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards 
Accounting,  auditing,  and 

bookkeeping  services, 

comments  due  by  7  6-99 

published  6-3-99 
Health  services  agencies 

comments  due  by  7-6-99. 

published  5-4-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution 
Non-petroleum  oils    marine 
transportation-related 
facilities   response  plans 
comments  due  by  7-7-99 
published  4-8-99 
Ports  and  waterways  safety 
Rantan  River,  NJ    safety 
zone,  comments  due  by 
7-7-99.  published  6-7-99 
Regattas  and  marine  parades 
Charleston  Harbor  Grand 
Pnx,  comments  due  by  7- 
9-99,  published  5-10-99 
New  Jersey   comments  due 
by  7-9-99   published  5-10- 
99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  fiighi 
rules,  etc 

Terrain  awareness  and 
warning  system 
comments  due  by  7-9-99 
published  5-27-99 
Airworthiness  directives 
AlliedSignal  Inc  ,  comments 
due  by  7-6-99   published 
4-6-99 
Bell,  comments  due  by  7-6- 

99,  published  4-7-99 
Boeing,  comments  due  by 

7-6-99,  published  6-11-99 
Dassault,  comments  due  by 

7-6-99,  published  6-4-99 
McDonnell  Douglas 
comments  due  by  7-6-99 
published  4-6-99 
Pratt  &  Whitney    comments 
due  by  7-6-99   published 
6-4-99 
Raytheon,  comments  due  by 
7-6-99,  published  5-18-99 
Airworthiness  standards 
Special  conditions— 
Bell  Helicopter  Textron 
Canada  model  427 
helicopters,  high 
intensity  radiated  lields 
comments  due  by  7-6- 
99;  published  5-20-99 
Boeing  model  767-400ER 
airplane,  sudden  engine 


IV 
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stoppage;  comments 
due  by  7-6-99: 
published  5-20-99 

Domier  model  328-300 
airplane;  high  intensity 
radiated  fields: 
comments  due  by  7-6- 
99:  published  5-20-99 

Class  D  airspace:  comments 
due  by  7-7-99;  published  6- 
7-99 

Class  E  airspace:  comments 
due  by  7-9-99:  published  6- 
9-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Motor  carrier  safety  standards: 

Motor  carrier  qualifications 
to  self-Insure  operations 
and  fees  to  support 
approval  and  compliance 
process;  comments  due 
by  7-6-99;  published  5-5- 
99 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Major  capital  investment 
projects;  comments  due  by 
7-6-99;  published  4-7-99 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Seat  belt  assemblies; 
comments  due  by  7-6- 
99;  published  5-19-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Gas  gathering  lines, 

definition:  electronic 

discussion  forum: 

comments  due  by  7-7-99; 

published  4-30-99 
Pipeline  personnel; 

qualification  requirement; 

environmental 

assessment:  comments 

due  by  7-6-99;  published 

6-3-99 

TREASURY  DEPARTMENT 
Alcohol,  Tot)acco  and 
Firearms  Bureau 

Alcohol:  viticultural  area 
designations: 
Applegate  Valley,  OR; 

comments  due  by  7-6-99; 

published  5-6-99 


TREASURY  DEPARTMENT 

Freedom  of  Information  Act; 
implementation:  comments 
due  by  7-6-99;  published  5- 
6-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Patient  rights — 
Medication  prescribing 
authority:  comments 
due  by  7-6-99; 
published  5-4-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from,  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 


text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  435/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 

Last  List  June  17,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listservewww.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

,Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
sen/ice.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  ISSUANCES  1999 

January — April  1999  Editions  and  Projected  July,  1999 

Editions 

This  list  sets  out  the  CFR  Issuances  tor  the  January-April  1999 
editions  and  projects  the  publication  plans  for  the  July,  1999 
quarter.  A  projected  schedule  that  will  include  the  October,  1999 
quarter  will  appear  in  the  first  Federal  Register  issue  of  October. 

For  pricing  information  on  available  1998-1999  volumes 
consult  the  CFR  checklist  which  appears  every  Monday  in 
the  Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances.  The 
weekly  CFR  checklist  and  the  monthly  List  of  CFR  Sections 
Affected  will  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16 — January  1 
Titles  17-27— April  1 
Titles28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

Titles  revised  as  of  January  1, 1999: 

Title 

CFR  Index  200-End 


1-2  (Cover  only) 

10  Parts: 

1-50 

3  (Compilation) 

51-199 

200-499 

4  (Cover  only) 

500-End 

5  Parts: 

11 

1-699 

700-1199 

12  Parts: 

1 200-End 

1-199 

200-219 

6  [Reserved] 

220-299 

300-499 

7  Parts: 

500-599 

1-26 

600-End 

27-52 

53-209 

13 

210-299 

300-399 

14  Parts: 

400-699 

1-59 

700-899 

60-139 

900-999 

140-199 

1000-1199 

200-1199 

1200-1599 

1 200-End 

1600-1899 

1900-1939 

15  Parts: 

1940-1949 

0-299 

1950-1999 

300-799 

2000-End 

800-End 

8 

16  Parts: 

0-999 

9  Parts: 

1000-End 

1-199 

Titles  revised  as  of  April  1, 

1999: 

THte 

17  Parts: 

18  Parts: 

1-199 

1-399 

200-239 

400-End 

240-End 

1-140 

700-1699 

141-199 

1 700-End 

200-End 

25 

20  Parts: 

1-399 

26  Parts: 

400-499 

1  (§§10-1-1  60) 

500-End  (possible  cover  only) 

1  (§§1  61-1  169i 

1  (§§1  170-1  300) 

21  Parts: 

1  (§§1  301-1  400) 

1-99 

1  (§§1,401-1  440) 

100-169 

1  (§§1  441-1  500) 

170-199 

1  (§§1  501-1  640)  (possible 

200-299 

cover  only) 

300-499 

1  (§§1  641-1  850) 

500-599 

1  (§§1,851-1  907) 

600-799 

1  (§§1  908-1  1000) 

800-1299 

1  (§§1  1001-1  1400- 

1300-End 

1  (§1  1401-End) 

2-29 

22  Parts: 

30-39 

1-299 

40-49 

300-Erid 

50-299 

300^99 

23 

500-599 

600-End 

24  Parts: 

0-199 

27  Parts: 

200-499 

1-199 

500-699 

200-End 

Projected  July  1,  1999  editions: 

Title 

28  Parts: 

35  (possible  cover  only) 

0-42 

43-End 

36  Parts: 

1-199 

29  Parts: 

200-299 

0-99 

300-End 

100-499 

500-899  (possible  cover  only) 

37 

900-1899 

1900-1910.999 

38  Parts: 

1910. 1000-End 

0-17 

1911-1925 

18-End 

1926 

1927-End 

S9 

30  Parts: 

40  Parts: 

1-199 

1-49 

200-699 

50-51 

700-End 

52  (§5201—52  1018) 

52  (§52  1019  to  end) 

31  Parts: 

53-59 

0-199 

60 

200-End 

61-62 

63  (§63  1—63  1199! 

32  Parts: 

63  (§63  1200— End  1 

1-190 

64-71 

191-399 

72-80 

400-629 

81-85 

630-699 

86 

700-799 

87-135 

800-End 

136-149 

150-189 

33  Parts: 

190-259 

1-124 

260-265 

125-199 

266-299 

200-End 

300-399 

400-424 

34  Parts: 

425-699 

1-299 

700-789 

300-399 

790-End  (possible  cover  only 

400-End 

19  Parts: 


VI 
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41  Parts: 

Chs.  1-100 


Ch.  101 
Chs.  102-200 
Ch.  201 -End 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
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Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
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such  as  revised,  removed,  or  connected. 
$27  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$25  per  year. 
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on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
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Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federa' 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  m  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
ciirrently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Remster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  f)assword. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $555,  or  $607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
sutecription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.30  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
■  Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  64  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies^ack  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  aeencv  subscriptions  523-5243 
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Agency  for  Health  Care  Policy  and  Research 

NOTICES 
Meetings: 
Technical  Revievir  Committee,  36360 

Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  36360-36361 

Agriculture  Department 

See  National  Agricultural  Statistic?  Sen'ice 
See  Natural  Resources  Conservation  Service 
See  Rural  Utilities  Service 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Signature  Flight  Support  Corp.  et  al.,  36400-36403 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Boating  safety: 

Numbering  undocumented  vessels  in  Alaska;  fee 
increase,  36240-36243 
Drawbridge  operations: 

New  York,  36239-36240 
PROPOSED  RULES 
Drawbridge  operations: 

New  Jersey,  36318-36320 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Taiwan,  36338-36340 

Education  Department 

NOTICES 

Postsecondary  education:  . 
William  D.  Ford  Federal  Direct  Student  Loan  Program 
36541-36546 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36404-36405 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Nonproliferation^and  National  Security  Advisory 
Committee,  36340 
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Electricity  export  and  import  authorizations,  permits,  etc.: 
Aquila  Energy  Marketing  Corp,  36340-36341 

Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 
Albany  Research  Center.  36341-36342 
MSE  Technology  Applications.  Inc..  36342 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
New  nonroad  spark-ignition  nonhandheld  engines  at  or 
below  19  kilowatts:  phase  2  emission  standards 

^-jGiTGCiiOn.  ou*t^3 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Arizona.  36243-36248 
Utah,  36248-36252 
Hazardous  waste: 

Mercury-containing  lamps  (light  bulbs),  36465-36490 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Difenoconazole.  36252-36254 
PROPOSED  RULES 
Air  programs: 
Pesticide  products:  State  registration— 
Hospital/medical/infectious  waste  incinerators 

constructed  on  or  before  June  20,  1996;  Federal 
plan  requirements,  3642.5-36451 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  36350-36351 
Submission  for  OMB  review;  comment  request   36351- 
36352 

Meetings: 

Environmental  Financial  Advisor^  Board,  36352-36353 
FIFRA  Scientific  Advisory  Panel,  36353-36354 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 

Cessna,  36307-36318 
NOTICES 
Passenger  facility  charges;  applications,  etc.: 

Bellingham  International  Airport,  WA,  36419 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Private  land  mobile  services — 
Public  Safety  Pool  eligibility;  reconsideration  petitions 
36258-36271 
Radio  stations;  table  of  assignments: 

Indiana,  36254 

Montana,  36255 

New  Mexico,  36255 

North  Dakota,  36255-36258 

Texas,  36254-36255 
Television  stations;  table  of  assigrmients: 

Arkansas,  36258 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

California,  36322 
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Texas.  36323-36325 

Wyoming  and  Utah.  36323-36324 

Federal  Depoeit  Ineurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  36354- 
36355  I 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Iowa,  36355 
Meetings: 

National  Fire  Academy  Board  of  Visitors.  36355-36356 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Woodstock  Hills,  LLC,  et  al.,  36348-36350 
Applications,  hearings,  determinations,  etc.: 

Arkansas  Western  Pipeline,  L.L.C.,  36342-36343 

Colimibia  Gulf  Transmission  Co.,  36343 

East  Tennessee  Natural  Gas  Co.,  36343 

Florida  Gas  Transmission  Co.,  36343-36344 

KN  Interstate  Gas  Transmission  Co.,  36344-36345 

Koch  Gateway  Pipeline  Co.,  36345 

Mojave  Pipeline  Co.,  36345 

Northern  Natural  Gas  Co.,  36345 

Northwest  Pipeline  Corp.,  36346 

Public  Service  Electric  &  Gas  Co.  et  al,  36346 

Questar  Pipeline  Co.,  36346-36347 

Tennessee  Gas  Pipeline  Co.,  36347 

Transwestem  Pipeline  Co.,  36347-36348 

Tuscarora  Gas  Transmission  Co.,  36348 

I 
Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Bayworld  Infl  Corp.  et  al.,  36356 

Federal  Trade  Commission 

NOTICES 

F*rohibited  trade  practices: 
Shaw's  Supermarkets,  Inc.,  et  al.,  36356-36359 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Alliance  Assurance  Co.  of  America  et  al.;  terminations, 

36421 
Glens  Falls  Insiirance  Co.;  termination,  36421 
Nobel  Insurance  Co.;  termination,  36421-36422 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Rio  Grande  Silvery  Minnow,  36274-36290 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Bald  ««le,  36453-36464 


Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption: 
Food  labeling — 
Shell  eggs;  refirigeration  at  retail  establishments  and 
safe  handling  labels;  regulatory  impact  and 
flexibility  analyses,  36516-36539 
Food  labeling — 
Shell  eggs;  safe  handling  statements,  labeling,  and 
refrigeration  of  eggs  held  for  retail  distribution, 
36491-36516 
NOTICES    ' 
Food  additive  petitions: 

Engelhard  Corp.,  36361 
Organization,  functions,  and  authority  delegations: 
Commissioner  Office,  36361-36368 

Geological  Survey 

NOTICES 

Yosemite  National  Park,  CA;  geologic  map  of  Tower  Park 
Quadnmgle;  publication;  contribution  acceptance  from 
Yosemite  Association,  36391 

Healtti  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Servipes 

Department 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Manpower  Demonstration  Research  Corp.,  36359-36360 

hiealth  Care  Rnancing  Administration 

See  Inspector  General  Office,  Health  and  Hiunan  Services 

Department 
PROPOSED  RULES 
Medicare: 
Ambulatory  siugical  centers;  ratesetting  methodology, 
payment  rates  and  policies,  and  covered  siugical 
procedures  list,  36321-36322 
Hospital  outpatient  services;  prospective  payment  system, 
36320-36321 

Housing  and  Urt>an  Development  Department 

NOTICES 

Low  income  housing: 
Difficult  development  areas;  statutorily  mandated 
designation  for  tax  credit,  36389-36391 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
F  and  J  nonimmigrant  aliens;  status  duration  period 
extension 
Correction,  36423 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  conunent  request,  36403-36404 
Organization,  functions,  and  authority  delegations: 
Houston  Asylxun  Office;  address  change,  36404 

Indian  Affairs  Bureau 

NOTICES 

Indian  child  custody  proceedings;  jurisdiction 
reassumption  petitions: 
Chevak  Traditional  Council  of  Chevak,  AK,  36391 
Native  Village  of  Barrow,  AK,  36391-36392 
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Inspector  General  Office,  Healtti  and  Human  Services 
Department 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Durable  medical  equipment,  prosthetics,  orthotics,  and 
supply  industry;  compliance  program  guidance, 
36368-36389 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

international  Trade  Administration 

NOTICES 

Antidumping: 
Aspirin  from — 

Turkey,  36328-36330 
Non-frozen  apple  juice  concentrate  from— 

China,  36330-36333 
Solid  urea  and  color  picture  tubes  from — 

Various  coimtries,  36333 
Stainless  steel  bar  from — 

Japan,  36333-36338 
Applications,  hearings,  determinations,  etc.: 
Purdue  University  et  al.,  36338 
University  of — 

Connecticut  et  al.,  36338 

Justice  Department 

See  Antitrust  Division 
See  Immigration  and  Natiu^ization  Service 
See  Parole  Commission 
NOTICES 

Pollution  control;  consent  judgments: 
Cantrell  et  al.,  36399-36400 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Continental  Divide/Wamsutter  II  Natural  Gas  Project 
WY,  36392 
Public  land  orders: 
Colorado,  36392 
South  Dakota,  36392-36393 
Wyoming,  36393-36395 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  36395-36396 
Recreation  management  restrictions,  etc.: 
Samoa  Dunes  Recreation  Area  and  Eureka  Dunes  Riding 
Area,  CA;  off-highway  vehicle  visibility 
enhancement,  36396-36397 

NatkNiai  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Procurement  policies,  practices,  and  initiatives;  open 
forum,  36405-36406 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36327 


National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Humanities  National  Council,  36406 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.; 
Orion  Bus  Industries,  Inc..  36419-36420 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 
Caribbean,  Gulf,  and  South  Atlantic  fisheries- 
Gulf  of  Mexico  and  South  Atlantic  coastal  migrator\- 
pelagic  resources,  36325-36326 

National  Park  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  Battlefield  Protection  Program,  36397-36398 

Meetings: 
National  Capital  Memorial  Commission,  36398 

National  Register  of  Historic  Places; 
Pending  nominations.  36398-36399 

National  tourism  policy;  establishment;  Director's  order; 
correction.  36399 

National  Science  Foundation 

NOTICES 

Meetings: 
Advanced  Computational  Infrastructure  and  Research 

Special  Emphasis  Panel.  36406-36407 
Polar  Programs  Special  Emphasis  Panel.  36407 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes; 
Kentucky.  36327-36328 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing; 
Nuclear  power  reactors — 

Reporting  requirements,  36291-36307 
NOTICES 

Agency  information  collection  activities; 

Submission  for  OMB  review;  comment  request,  36407 
Environmental  statements;  availability,  etc.; 

Arizona  Public  Service  Co..  36410 
Applications,  hearings,  determinations,  etc.: 

Power  Authority  of  State  of  New  York.  36408-36409 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act.  36404 

Personnel  Management  Office 

RULES 

Acquisition  regulations: 
Health  benefits,  Federal  employees — 
Defense  Department  demonstration  project.  36271- 
36274 
Health  benefits.  Federal  employees: 

Defense  Department  demonstration  project.  36237-36239 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  36410-36411 
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Submission  for  OMB  review;  comment  request,  36411- 
36412  I 

PraskJantial  Documents 

PROCLAMATIONS 

Mongolia;  extending  normal  trade  relations  and  elimination 
of  tariffs  on  certain  pharmaceuticals  and  chemical 
imtermediaries  (Proc.  7207),  36547-36557 

Public  Debt  Bureau 

See  Fiscal  Service 


Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

RULES 

Railroad  Retirement  Act: 
Disability  determination;  CFR  correction,  36239 

Rural  UtHitiea  Service 

NOTICES 

Electric  loans: 
Quarterly  municipal  interest  rates;  correction,  36423 

Securttias  and  Exchange  Commission 

NOTICES 

Consolidated  Tape  Association  and  Quotation  Plans; 

amendments,  36412-36414 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  36414-36415 
National  Association  of  Securities  Dealers,  Inc.,  36415- 

36417 
Pacific  Stock  Exchange,  Inc.,  36417-36418 

SmaH  Bualnaaa  Administration 

NOTICES 

Agemry  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36418 

License  surrenders: 
BGC  Capital  Corp.,  36418-36419 
European  Development  Capital  L.P.,  36419 

StaUslteal  Reporting  Servica 

See  National  Agricultural  Statistics  Service 

Surface  Tranaportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Transportation,  Inc.,  36420-36421 


Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Fiscal  Service 

Veterans  Affairs  Department 

NOTICES 

Real  property;  enhanced-use  leases: 
Mountain  Home.  TN;  James  H.  Quillen  Veterans  Affairs 
Medical  Center,  36422 


Separate  Parts  in  This  issue 

Part  11 

Environmental  Protection  Agency,  36425-36451 

Part  III 

Fish  and  Wildlife  Service,  36453-36464 

Part  IV 

Environmental  Protection  Agency,  36465-36490 

PartV 

Food  and  Drug  Administration,  36491-36539 

PartVi 

Department  of  Education,  36541-36546 

Part  Vil 

The  President,  36547-36557 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RIN  3206  AI63 

Federal  Employees  Health  Benefits 
(FEHB)  Program  and  Department  of 
Defense  (DoD)  Demonstration  Project 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulation. 


SUMMARY:  0PM  is  issuing  an  interim 
regulation  to  implement  the  portion  of 
the  Defense  Authorization  Act  for  1999 
that  establishes  authority  for  a 
demonstration  project  imder  which 
certain  Medicare  and  other  eligible  DoD 
beneficiaries  can  enroll  in  health  benefit 
plans  in  certain  geographic  areas  imder 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program.  The  demonstration 
project  will  nm  for  a  period  of  three 
years  from  January  1,  2000,  through 
December  31,  2002.  This  regulation 
specifies  only  the  requirements  that 
differ  bom  existing  FEHB  Program 
regulations  because  of  unique  aspects  of 
the  demonstration  project. 
DATES:  The  effective  date  of  this 
regulation  is  July  6, 1999.  Comments 
must  be  received  on  or  before 
Septraiber  7, 1999. 

ADDRESSES:  Comments  must  be  sent  to 
Abby  L.  Block,  Chief,  Insurance  Policy 
and  Information  Division,  OPM,  Room 
3425, 1900  E  Street,  NW.,  Washington, 
DC  20415-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Kaszynski,  (202)  606-0004. 
You  may  submit  comments  and  data  by 
sending  electronic  mail  (E-mail)  to: 
mwkaszyn@opin.gov. 
SUPPLEMENTARY  INFORMATION:  The 
piupose  of  this  regulation  is  to 
implement  the  portion  of  the  Defense 
Authorization  Act  for  1999,  Public  Law 
105-261,  that  amended  chapter  55  of 


title  10,  United  States  Code,  and  chapter 
89  of  title  5,  United  States  Code,  to 
establish  a  demonstration  project  under 
which  certain  Medicare  and  other 
eligible  DoD  beneficiaries  can  enroll  in 
health  benefit  plans  under  the  FEHB 
Program.  The  legislation  was  signed  into 
law  on  October  17,  1998.  The 
demonstration  project  will  run  for  a 
period  of  three  years  from  January  1 , 
2000,  through  December  31,  2002.  DoD. 
with  OPM  concurrence,  has  selected 
eight  geographic  areas  to  ser\'e  as 
demonstration  areas.  The  legislation 
requires  that  between  6  and  10 
geographic  areas  be  selected.  No  more 
than  66,000  individuals  can  participate 
in  the  demonstration  project  at  any  one 
time.  Beneficiaries  who  are  provided 
coverage  under  the  demonstration 
project  will  not  be  eligible  to  receive 
care  at  a  military  medical  treatment 
facility  or  to  enroll  in  a  health  care  plan 
under  DoD's  TRICARE  program. 
Individuals  who  diseiuoll  or  cancel 
enrollment  from  the  demonstration 
project  are  not  eligible  to  reenroll  in  the 
demonstration  project.  OPM  will 
establish  separate  risk  pools  for 
developing  demonstration  project 
enroUee  premium  rates.  The 
Government  contribution  for 
demonstration  enrollees  will  be  paid  by 
DoD  and  cannot  exceed  the  amount  that 
the  Govenmient  would  have  contributed 
had  the  enrollee  been  enjolled  as  a 
regular  FEHB  enrollee  in  the  same 
health  benefits  plan  and  level  of 
benefits. 

The  legislation  requires  OPM  and 
DoD  to  jointly  produce  and  submit  two 
reports  to  Congress  designed  to  assess 
the  viability  of  expanding  access  to  the 
FEHB  Program  to  certain  Medicare  and 
other  eligible  DoD  beneficiaries 
permanently.  The  first  report  is  due  by 
April  1,  2001;  the  second  is  due  by 
December  31,  2002.  The  reports  will 
focus  on  enrollee  participation  levels, 
impact  on  Medicare  Part  B  enrollment, 
impact  on  premiiun  rates  and  costs  as 
compared  to  regular  FEHB  enrollees, 
impact  on  accessibility  of  care  in 
military  treatment  facilities,  impact  on 
medical  readiness  and  training  in 
military  freatment  facilities,  impact  on 
the  cost,  accessibility,  and  availability  of 
prescription  drugs  for  DoD  beneficiaries, 
and  recommendations  on  eligibility  and 
enrollment. 

OPM  has  determined  it  necessary  to 
specify  certain  differences  from  existing 


FEHB  Program  regulations  because  of 
the  unique  features  of  the  demonstration 
project.  This  regulation  amends  Part  890 
of  title  5.  Code  of  Federal  Regulations 
(CFR)  to  authorize  these  differences. 
Should  the  program  be  extended  beyond 
the  three  year  demonstration  project 
period,  we  will  regulate  to  address  any 
necessar>'  changes  to  these  provisions. 

Waiver  of  Notice  of  Proposed  Rule 
Making 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  United  States  Code.  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because 
FEHB  Program  carriers  need  the 
information  contained  in  these 
regulations  now  to  define  policy 
parameters  and  operational 
requirements  for  the  demonstration 
project  in  order  to  prepare  and  submit 
benefit  and  rate  proposals.  Carriers  need 
sufficient  time  to  implement  changes 
necessary  for  enrollments  to  be  effective 
January  i,  2000,  as  required  bv  Public 
Law  105-261. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  onlv  affect 
health  insurance  carriers  under  the 
Federal  Employees  Health  Benefits 
Program. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subiects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professionals,  Hostages.  Iraq, 
Kuwait,  Lebanon,  Reporting  and  record 
keeping  requirements.  Retirement. 
Office  of  Personnel  Management. 
lanice  R.  Lachance, 
Director. 

For  the  reasons  set  forth  in  the 
preamble,  OPM  is  amending  5  CFR  Part 
890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
is  revised  to  read  as  follows: 
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Authority:  5  U.S.C.  8913:  §890.803  also 
issued  under  50  U.S.C.  403p.  22  U.S.C.  4069c 
and  4069C-1:  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L.  101-513.  104  Stat.  2064. 
as  amended;  §890.102  also  issued  under 
sections  11202(f).  11232(e).  11246  (b)  and  (c) 
of  Pub.  L.  105-33.  Ill  Stat.  251;  and  section 
721  of  Pub.  L.  105-261.  112  Stat.  2061. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

2.  A  new  Subpart  M  is  added  to  read 
as  follows: 

Subpart  I*— DtpartnMnt  of  Defense  Federal 
EmptoyeM  HMltti  Benefits  Program 
Demonstration  Proiect 

890.1301  Purpose. 

890.1302  Duration. 

890.1303  Eligibility. 

890.1304  Enrollment. 

890.1305  Termination  and  cancellation. 

890.1306  Government  premium 
contributions. 

890.1307  Data  collection. 

890.1308  Carrier  participation. 

Subpart  M— Department  of  Defense  Federal 
Employees  Health  Benefits  Program 
Demonstration  Project 

I8M.1301    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  portion  of  the  Defense 
Authorization  Act  for  1999,  Public  Law 
105-261,  that  amended  chapter  55  of 
title  10,  United  States  Code,  and  chapter 
89  of  title  5,  United  States  Code,  to 
establish  a  demonstration  project  under 
which  certain  Medicare  and  other 
eligible  Department  of  Defense  (DoD) 
beneficiaries  can  enroll  in  health  benefit 
plans  in  certain  geographic  areas  under 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program.  The  legislation  was 
signed  into  law  on  October  17, 1998. 
The  demonstration  project  will  run  for 
a  period  of  three  years.  The  legislation 
requires  the  Office  of  Personnel 
Management  (0PM)  and  DoD  to  jointly 
produce  and  submit  two  reports  to 
Congress  designed  to  assess  the  viability 
of  expanding  access  to  the  FEHB 
Program  to  certain  Medicare  and  other 
eligible  DoD  beneficiaries  permanently. 
OPM  is  authorizing  certain  differences 
from  regular  FEHB  Program  practices  in 
order  to  ensure  the  successful 
implementation  of  the  demonstration 
project.  This  subpart  authorizes  those 
differences.  | 

f89ai302    Duration. 

The  demonstration  project  will  nm 
from  January  1,  2000,  through  December 
31. 2002.  I 

i«0.1303    Eligibiiity. 

(a)  Eligible  enrollees  must  live  within 
one  of  the  demonstration  areas  and  meet 
the  definition  of  an  eligible  beneficiary 


in  10  U.S.C.  1108  (b).  An  eligible 
beneficiary  under  this  subpart  is — 

(1)  A  member  or  former  member  of 
the  uniformed  services  described  in 
section  1074(b)  of  title  10.  United  States 
Code,  who  is  entitled  to  hospital 
insurance  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395c  et  seq.); 

(2)  An  individual  who  is  an 
unremarried  former  spouse  of  a  member 
or  former  member  described  in  section 
1072(2)(F)  or  section  1072(2)(G)  of  title 
10.  United  States  Code; 

(3)  An  individual  who  is — 

(i)  A  dependent  of  a  deceased  member 
or  former  member  described  in  section 
1076(b}  or  1076(a)(2)(B)  of  title  10, 
United  States  Code,  or  of  a  member  who 
died  while  on  active  dut>'  for  a  period 
of  more  than  30  days;  and 

(ii)  A  "member  of  family"  as  defined 
in  section  8901(5)  of  title  5,  United 
States  Code;  or 

(4)  An  individual  who  is — 

(i)  A  dependent  of  a  living  member  or 
former  member  described  in  section 
1076(b)(1)  of  title  10,  United  States 
Code,  who  is  entitled  to  hospital 
insurance  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act, 
regardless  of  the  member's  or  former 
member's  eligibility  for  such  hospital 
insurance  benefits;  and 

(ii)  A  "member  of  family"  as  defined 
in  section  8901(5)  of  title  5,  United 
States  Code. 

(b)  An  eligible  beneficiary  may  enroll 
in  an  FEHB  plan  imder  chapter  89  of 
title  5,  United  States  Code,  for  self-only 
coverage  or  for  self  and  family  coverage. 
A  self  and  family  enrollment  will 
include  coverage  of  a  dependent  of  the 
military  member  or  former  member  who 
meets  the  definition  of  a  "member  of 
family"  in  section  8901(5)  of  title  5, 
United  States  Code.  A  self  and  family 
enrollment  will  not  cover  a  person 
related  to  the  beneficiary  that  does  not 
qualify  as  a  "member  of  family"  (as 
defined  in  section  8901(5)  of  title  5, 
United  States  Code)  of  the  military 
member  or  former  member. 

(c)  A  person  eligible  for  coverage 
imder  this  subpart  shall  not  be  required 
to  satisfy  any  eligibility  criteria 
specified  in  chapter  89  of  title  5,  United 
States  Code,  or  in  other  subparts  of  this 
part  (except  as  provided  in  paragraphs 
(a)(3),  (a)(4),  and  (b)  of  this  section)  as 

a  condition  for  enrollment  in  health 
benefit  plans  offered  through  the  FEHB 
Program  under  the  demonstration 
project. 

(a)  For  purposes  of  determining 
whether  an  individual  is  a  "member  of 
family"  under  section  8901(5)  of  title  5, 
Uniteid  States  Code,  for  purposes  of 
paragraph  (a)(3)  and  (a)(4)  of  this 


section,  a  DoD  member  or  former 
member  described  in  section  1076(b)  or 
1076(a)(2)(B)  of  title  10,  United  States 
Code,  shall  only  be  deemed  to  be  ein 
employee  imder  8901(5)  of  title  5. 
United  States  Code,  for  the  piu-pose  of 
determining  enrollment  eligibility  of  a 
demonstration  project  dependent 
beneficiary. 

(e)  A  person  who  is  eligible  to  enroll 
in  the  FEHB  Program  as  an  employee  as 
defined  in  section  8901(1)  of  title  5, 
United  States  Code,  is  not  eligible  to 
enroll  in  an  FEHB  plan  under  the 
demonstration  project. 

§890.1304    Enrollment 

(a)  The  1999  health  benefits  open 
season  for  demonstration  enrollees  will 
be  held  concurrent  with  the  open  season 
for  regular  FEHB  enrollees.  Open 
seasons  also  will  be  held  during  the 
same  period  in  the  years  2000  and  2001. 
Eligible  beneficiaries  will  be  able  to 
enroll  for  coverage,  change  enrollment 
tiers  (e.g.,  self-only  or  self  and  family), 
or  change  health  benefit  plans  or  plan 
options  during  these  periods. 

(b)  Demonstration  project  emt)llees 
are  required  to  pay  associate 
membership  dues  if  they  enroll  in  open 
employee  organization  sponsored  plans 
that  are  participating  in  the 
demonstration  project. 

(c)  DoD  will  deny  enrollment  of 
eligible  beneficiaries  when  the  total 
number  of  beneficiaries  and  family 
members  enrolled  in  the  demonstration 
project  reaches  66,000. 

(d)  Eligible  beneficiaries  can  enroll 
only  in  health  plans  offered  by  health 
benefit  carriers  who  are  participating  in 
the  demonstration  project. 

(e)  Beneficiaries  and  family  members 
enrolled  in  the  demonstration  project 
are  not  eligible  to  obtain  services  from 
military  treatment  facilities  or  to  enroll 
in  a  health  care  plan  imder  the 
TRICARE  Program. 

(f)  An  eligible  beneficiary  enrolled  in 
an  FEHB  plan  under  the  demonstration 
project  may  change  health  benefits 
plans  and  coverage  in  the  same  manner 
as  any  other  FEHB  Program  enroUee, 
except  as  provided  for  in  this  subpart. 

§890.1305    Termination  and  cancellation. 

(a)  If  a  DoD  enrolled  beneficiary 
moves  out  of  a  demonstration  area,  the 
enrollment  of  the  beneficiary  and  all 
family  members  will  be  terminated.  If  a 
beneficiary  moves  to  an  area  located 
within  a  demonstration  area,  he  or  she 
will  continue  to  be  eligible  to 
participate  in  the  demonstration  project. 
If  the  beneficiary  was  enrolled  prior  to 
the  move  in  an  HMO  that  does  not  serve 
the  new  demonstration  area,  the 
beneficiary  will  have  an  opportunity  to 
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select  a  new  health  plan  offered  by  a 
carrier  participating  in  the 
demonstration  project  in  the  new  area. 
If  the  beneficiary  was  enrolled  in  a  fee- 
for-service  plan  prior  to  the  move  and 
moves  to  another  area  that  is  within  an 
existing  demonstration  area,  the 
beneficiary  can  maintain  his  or  her 
current  coverage. 

(b)  If  a  DoD  beneficiary  disenroUs, 
cancels,  or  terminates  enrollment  for 
any  reason,  he  or  she  will  not  be  eligible 
to  reenroll  in  the  demonstration  project. 
Once  coverage  ends,  members  have  the 
right  to  revert  back  to  all  of  the  benefits 
to  which  they  were  entitled  to  under 
title  10  of  the  United  States  Code. 
Medicare  covered  members  who  had  a 
Medigap  policy  prior  to  their  enrollment 
in  the  demonstration  project  are  entitled 
to  reinstate  that  coverage  under  the 
conditions  stated  in  section  1108(1)  of 
title  10  United  States  Code. 

(c)  Demonstration  project 
beneficiaries  and  members  of  family  are 
eligible  for  Temporary  Continuation  of 
Coverage  (TCC)  under  the  conditions 
and  for  the  durations  described  in 
subpart  K  or  until  the  end  of  the 
demonstration  project,  whichever 
occurs  first.  The  effective  date  of  TCC 
for  demonstration  project  beneficiaries 
or  members  of  family  will  be  the  day 
after  other  coverage  xmder  this  subpart 
ends.  Beneficiaries  or  members  of 
family  selecting  TCC  must  enroll  in  a 
health  plan  offered  by  a  carrier 
participating  in  the  demonstration 
project.  If  an  individual  enrolled  in  DoD 
TCC  moves  from  a  demonstration 
project  area,  coverage  ends. 
Beneficiaries  will  be  responsible  for 
paying  the  entire  DoD  premium  rate 
(OPM's  approved  net-to-carrier  DoD  rate 
plus  4  percent  for  contingency  and 
administration  reserves)  plus  2  percent 
of  this  premiiun  rate  for  administration 
of  the  program.  DoD  will  make 
arrangements  to  collect  premiiuns  plus 
the  2  percent  administrative  charge  from 
beneficiaries  and  forward  them  to 
OPM's'  Health  Benefits  Fund.  OPM  will 
establish  procedures  for  receiving  the  2 
percent  administrative  pajrment  into  the 
Health  Benefits  Fund  and  making  this 
amount  available  to  DoD  for 
administration  of  the  program. 

(d)  Enrolled  demonstration  project 
beneficiaries  are  not  eligible  for  the 
temporary  extension  of  coverage  and 
conversion  opportunities  described  in 
subpart  D  of  this  part. 

§890.1306    Government  premium 
contributions. 

The  Secretary  of  Defense  is 
responsible  for  the  Government 
contribution  for  demonstration  project 
enrolled  beneficiaries.  The  Government 


contribution  toward  demonstration 
project  premium  rates  will  be 
determined  in  accordance  with  subpart 
E  of  this  part. 

§  890.1 307    Data  collection. 

Carriers  will  compile,  maintain,  and 
when  requested  by  OPM  or  DoD  report 
dataVn  their  plan's  experience 
necessary  to  produce  reports  containing 
the  following  information  and  analysis: 

(a)  The  number  of  eligible 
beneficiaries  who  elect  to  participate  in 
the  demonstration  project. 

(b)  The  number  of  eligible 
beneficiaries  who  elected  to  participate 
in  the  demonstration  project  and  did  not 
have  Medicare  Part  B  coverage  before 
electing  to  participate. 

(c)  The  costs  of  health  benefits 
charges  and  the  costs  (direct  and 
indirect)  of  administering  the  benefits 
and  services  provided  to  eligible 
beneficiaries  who  elect  to  participate  in 
the  demonstration  project  as  compared 
to  similarly  situated  enrollees  in  the 
FEHB  Program. 

(d)  Prescription  drug  costs  for 
demonstration  project  beneficiaries. 

§890.1308    Carrier  participation. 

(a)  All  carriers  who  participate  in  the 
FEHB  Program  and  provide  benefits  to 
enrollees  in  the  geographic  areas 
selected  as  demonstration  project  areas 
must  participate  in  the  demonstration 
project,  except  as  provided  for  in 
paragraphs  (b).  (c),  and  (d)  of  this 
section. 

(b)  Carriers  who  have  less  than  300 
FEHB  enrollees  may.  but  are  not 
required  to.  participate  in  the 
demonstration  project. 

(c)  Carriers  may,  but  are  not  required 
to,  participate  in  the  demonstration 
project  if  their  service  area  overlaps  a 
small  portion  (as  determined  by  OPM) 
of  a  demonstration  project  geographic 
area. 

(d)  Carriers  offering  fee-for-service 
plans  with  enrollment  limited  to 
specific  groups  will  not  participate  in 
the  demonstration  project. 

[FR  Doc.  99-16912  Filed  7-2-99;  8:45  ami 
BILUNG  CODE  6325-01-U 


under  'lOB  TITLE:  MACHINIST"  tn 
read  "<40  degrees  abduction". 

IFR  Doc.  99-55521  Filed  7-2-99:  8:45  am) 

BILLING  CODE  1SOS-01-0 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  220 
Determining  Disability 

CFR  Correction 

In  Title  20  of  the  Code  of  Federal 
Regulations,  parts  1  to  399.  revised  as  of 
Apr.  1,  1999,  page  337.  part  220. 
Apendix  3  is  corrected  by  revising  the 
second  entry,  in  the  second  column 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD01 -99-093) 

Drawbridge  Operation  Regulations: 
Harlem  River,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary'  deviation 

from  regulations. 

SUMMARY:  The  Commander.  First  Coast 
Guard  District,  has  issued  a  temporarv 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Triborough  (125th  Street)  Bridge, 
mile  1.3,  across  the  Harlem  River  in 
New  York  City.  New  Yt)rk.  This 
deviation  from  the  regulation.s 
authorizes  the  bridge  owner  to  keep  the 
bridge  in  the  closed  position  from 
August  2.  1999.  through  August  31, 
1999.  and  from  September  7.  1999. 
through  October  6.  1999.  This  action  is 
necessary'  to  facilitate  the  removal  and 
replacement  of  the  bridge  counterweight 
lift  cables. 

DATES:  This  deviation  is  effective  from 
August  2,  1999,  through  August  31, 
1999.  and  from  September  7.  1999, 
through  October  6.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Area.  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Triborough  (125th  Street)  Bridge,  mile 
1.3.  across  the  Harlem  River  has  vertical 
clearances  of  54  feet  at  mean  high  water, 
and  59  feet  at  mean  low  water  in  the 
closed  position.  The  current  operating 
regulations  listed  at  33  CFR  §  1 1 7. 789(d) 
require  the  bridge  to  open  on  signal 
from  10  a.m.  to  5  p.m..  if  at  least  four 
hours  notice  is  given. 

The  bridge  owner,  the  Triborough 
Bridge  and  Tunnel  Authority  (TBTA). 
requested  a  temporary-  deviation  from 
the  operating  regulations  for  the 
Triborough  (125th  Street)  Bridge  in 
order  to  remove  and  replace  the 
counterweight  lift  cables.  During  the 
process  of  this  work  the  bridge  can  not 
be  opened.  Vessels  that  can  pass  under 
the  bridge  without  an  opening  mav  do 
so  at  all  times  during  the  closed  periods. 
This  work  is  essential  for  public  safety 
and  the  continued  operation  of  the 
bridge.  In  accordance  with  33  CFR 
§  117.35(c),  this  work  will  be  performed 
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with  all  due  speed  in  order  to  return  the 
bridge  to  normal  operation  as  soon  as 
possible. 

This  deviation  to  the  operating 
regulations  authorizes  the  TBTA  to  keep 
the  Triborough  (125th  Street)  Bridge, 
mile  1.3,  across  the  Harlem  River  in 
New  York  City,  New  York,  in  the  closed 
position  for  repairs  from  August  2, 1999. 
through  August  31, 1999,  and  from 
September  7, 1999,  through  October  6, 
1999. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  June  21, 1999.  | 

Robert  F.  Duncan, 
Captain,  U.S.  Coast  Guard.  Acting 
Ccmir.andsr,  Firs*  Coast  Guard  District. 
[FR  Doc.  9^-17054  Filed  7-2-99;  8:45  am) 
BHJJNG  CODE  4910-15-M 


DEPARTMENT  OF  TRANSPORTATION 
CoMtGkMTd 


33  CFR  Part  173 
[USCG  1998-3386] 
RtN2115-APB2 


Ad)ustnMnt  of  Faea  for  laauing 
Numbara  to  Undocumantad  Vaaaala  in 


Coast  Guard  Infoline  at  1-800-368- 
5647,  or  read  it  on  the  Internet,  at  the 
Web  Site  for  the  Office  of  Boating 
Safety,  at  http://www.uscgboating.org  or 
at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  final  rule,  call  or  write 
Janice  B.  Giles,  Program  Developm^t 
and  Implementation  Division,  Office  of 
Boating  Safety,  Coast  Guard,  telephone 
202-267-0911,  (email: 
jgiles@comdt.uscg.mil),  or  Sue  Hargis, 
Seventeenth  Coast  Guard  District 
(Alaska)  Boating  Safety  Specialist,  (907) 
463-2297  (email: 
shargis@cgalaska.uscg.mil).  For 
questions  on  viewing  the  docket,  call 
Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  February  1, 1999,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Adjustment  of  Fees  for  Issuing 
Niunbers  to  Undocumented  Vessels  in 
Alaska"  in  the  Federal  Register  (64  FR 
4816).  We  sent  press  releases 
concerning  the  proposed  increase  to  all 
major  newspapers  in  Alaska.  We 
received  one  letter  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 


agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  increases  the 
fees  it  charges  for  issuing  numbers  to 
undocumented  vessels  in  Alaska.  It  is 
doing  this  because  the  current  fees  do 
not  cover  its  costs  for  issuing  numbers 
to  those  vessels.  This  final  rule  brings 
the  fiees  into  full  compliance  with  the 
general  Federal  statute  on  user  fees, 
allowing  the  Coast  Guard  to  fully 
recover  its  costs,  and  makes  it  more 
convenient  for  the  public  by  offering 
additional  methods  to  pay  for  this 
service. 

DATES:  This  final  rule  is  effective  on 
September  1, 1999. 

AOOfKSSES:  The  comment  received  from 
the  public,  as  well  as  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  are  part  of 
docket  USCG-1998-3386.  They  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW, 
Washington,  DC  20590-0001,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  also  find  this  docket  on  the  Internet 
at  http://dins.dot.gov.  You  may  obtain  a 
copy  of  this  rule  by  calling  the  U.  S. 


Background  and  Purpose 

Title  33  of  the  Code  of  Federal 
Regulations  (CFR),  part  173,  sets  forth 
the  requirements  for  issuing  certificates 
of  number  to  owners  of  vessels  that  are 
not  docimiented,  typically  recreational 
boats.  The  Coast  Guard's  issuing 
niunbers  to  undocumented  vessels  is 
imique  to  Alaska  and  the  Seventeenth 
Coast  Guard  District;  in  all  other  parts 
of  the  nation,  State  or  Territorial 
authorities  act  as  the  issuing  authorities. 
We  retain  the  responsibility  for  Alaska 
imder  Title  46  of  the  United  States  Code 
(U.S.C),  sub-section  12301(a),  because 
the  government  of  Alaska  has  not  sought 
the  approval  of  the  Coast  Guard  for  a 
State  system  of  numbering  vessels. 

This  final  rule  amends  33  CFR  173.85 
so  the  charged  fees  cover  the  costs  we 
incvu  for  the  number-issuing  service  we 
provide  in  Alaska.  The  increased  fees 
affect  those  people  who  own 
undocumented  vessels  subject  to  33 
CFR  173.11  and  who  operate  them 
principally  in  Alaska.  This  final  rule 
also  offers  more  methods  for  paying  the 
fees. 

The  ciurent  $6  fee,  set  in  1972  (33 
CFR  173.85),  does  not  accrue  to  the 
Coast  Guard.  The  money  collected  goes 
into  the  general  fund  of  the  U.S. 
Treasiuy  as  miscellaneous  receipts  of 


the  Department  of  Transportation.  Even 
if  the  money  did  accrue  to  us,  it  would 
cover  barely  25  percent  of  the  costs  we 
incur  for  providing  the  service.  The  new 
fees  will  cover  most,  if  not  all,  of  these 
costs. 

Under  46  U.S.C.  2110,  the  new  fees 
will  also  be  available  to  reimbiu-se  the 
Coast  Guard  for  the  full  cost  of 
accomplishing  fee  collection. 

The  development  and  application  of  a 
cost  methodology  came  in  for  detailed 
discussion  in  the  NPRM.  That 
discussion  rested  on  a  contracted-for 
study  of  all  user  fees  collected  by  the 
Coast  Guard.  A  copy  of  the  analysis  is 
in  the  docket  for  this  rulemaking.  We 
adapted  a  system  that  employs  Activity- 
Based  Costing  (ABC),  which  assigns 
costs  to  the  activities  required  to 
produce  a  product,  rather  than  to 
categories  of  expenses.  All  the  fees  we 
developed  were  rounded  down  to  the 
nearest  whole  dollar,  to  simplify 
collection  and  accoimting,  and  to 
conform  to  46  U.S.C.  2110(a)(3).  We 
must  now  set  these  fees  in  accordance 
with  the  criteria  specified  in  31  U.S.C. 
9701  and  Revised  Circular  A-25  of  the 
Office  of  Management  and  Budget 
(OMB),  which  establishes  guidelines  for 
Federal  agencies  to  assess  fees  for  their 
services. 

Discussion  of  Comment  and  Changes 

In  addition  to  publishing  an  NPRM, 
during  February  1999  we  published 
notices  in  local  Alaskan  newspapers: 
the  Jimeau  Empire,  Anchorage  Daily 
News,  Ketchikan  Daily  News,  and 
Fairbanks  News-Miner.  We  received 
only  one  comment  on  this  rulemaking, 
which  supported  the  fee  increase. 

Changes  to  33  CFR  173.85.  The  three- 
year  fee  for  an  original  or  transferred 
certificate  of  niunber  will  increase  from 
$6  to  $24.  The  fee  to  renew  a  certificate 
of  number  will  increase  bom.  $6  to  $16. 
The  fee  for  a  duplicate  certificate  of 
number  will  increase  from  $1  to  $9.  The 
fee  for  replacing  a  lost  or  destroyed 
Validation  Sticker  will  increase  from 
$0.25  to  $9.  We  may  now  accept 
payment  of  fees  by  check,  money  order, 
or  major  credit  card  (MasterCard  or 
Visa),  or  in  cash. 

Regulatory  Evaluation 

This  final  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  (OMB)  has  not  reviewed  this 
rule  imder  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
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FR  11040,  February  26, 1979).  We  expect 
the  economic  impact  of  this  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 


Cost  of  Rule 

For  the  owner  of  an  undocumented 
vessel  who  needs  to  obtain  an  original 
or  a  transferred  certificate  of  number, 
the  increase  in  fees  resulting  from  this 
final  rule  is  a  one-time  increase  of  $18, 
or  $6  a  vessel  a  year.  For  the  same 
owner  who  needs  to  obtain  a  renewal 


certificate,  the  increase  is  a  one-time 
increase  of  $10,  or  $3.33  a  vessel  a  year 
(See  Table  1).  The  fees  for  duplicate 
certificates  and  replacement  stickers 
arise  "as  needed"  and  are  not  subject  tn 
further  analysis. 

BILUNG  COOE  491&-1S-U 


Table  1:   Trsmsactions  euid  associated  fees 


A/  Service  provided 

B/  Current 
fee  (1972) 

C/  New 

fee 
(1999) 

D/  Increase 

E/  Annual  cost  of 

increase 

(D/3  years) 

Original  cprtificate 

$6 

$24 

$18 

$6  yr. 

Renewal  certificate 

$6 

$16 

$10 

$3.33  yr. 

Duplicate  certificate 

$1 

$9 

$8 

$2.67  yr. 

Replacement  sticker 

$0.25 

$9 

$8.75 

$2.92  yr. 

BIUJNQ  COOE  4910-15-C 

To  determine  the  fees  set  forth  in  this 
rulemaking,  the  Coast  Guard  adopted 
Activity-Based  Costing  (ABC),  a 
methodology  that  assigns  costs 
according  to  the  activities  required  to 
produce  an  output.  An  alternative 
would  have  been  to  use  the  Consumer 
Price  Index  (CPI),  an  inflation  index 
showing  how  prices  change  for  goods 
such  as  food,  housing,  and  medical  care 
for  a  typical  consumer.  Although  ABC 
and  CPI  are  not  directly  related,  it  is 
useful  to  compare  the  two  to  make  sure 
our  fee  increase  is  within  the  range  most 
people  would  expect. 

In  1972,  we  set  the  fee  for  an  original 
certificate  of  number  at  $6.00.  If  we  had 
accomplished  routine  adjustments 
based  on  the  CPI  between  1972  and 
1998,  the  fee  for  an  original  certificate 
of  number  would  have  increased  to 
$20.31  [1972  price  x  (1998  CPI/1972 
CPI):  $6.00  X  (146.9/43.4)  =  $20.31].  As 
presented  in  Table  1,  adjustments  based 
on  ABC  yield  a  new  fee  for  an  original 
certificate  of  number  of  $24.00. 

This  comparison  shows  that  the 
increase  set  forth  by  the  Coast  Guard  to 
recover  costs  based  on  ABC  is  close  to 
the  increase  that  would  have  occiured 
had  it  been  linked  with  the  inflation  rate 
for  Alaska. 


Under  the  general  Federal  statute  on 
user  fees,  the  Coast  Guard  must  recover 
its  costs  for  services  provided  to  the 
public.  Further,  under  31  U.S.C.  9701 
and  Circular  A-25,  the  Coast  Guard 
must  review  these  fees  every  two  years 
to  ensure  full-cost  recovery.  Fees  for 
issuing  niunbers  to  undocumented 
vessels  in  Alaska  have  gone  imreviewed 
since  1972.  The  annual  cost  of  the 
increases  as  outlined  in  this  final  rule 
and  Table  1  is  justified  because  of  (1) 
the  17-year  period  between 
establishment  and  review  of  the  fees 
and  (2)  the  outcome  of  Coast  Guard 
analysis  using  ABC. 

Benefits  of  Rule 

The  fee  increases  will  allow  the  Coast 
Guard  both  to  recover  its  costs  for 
issuing  numbers  to  undociunented 
vessels  and  to  maintain  the  service 
required  by  the  general  public.  Full-cost 
recovery  benefits  the  involved  parties  by 
(1)  delivering  service  to  owners  of 
undociunented  vessels  in  Alaska  and  (2) 
letting  the  Coast  Guard  meet  Federal 
mandates  on  cost  recovery. 

This  final  rule  will  also  increase 
convenience  to  the  public  by  allowing 
more  ways  for  them  to  make  their 
payments. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  final  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Because  the  effects  of  this  final  rule 
will  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Records  of  the  Coast  Guard  indicate 
that  as  of  December  31,  1997,  there  were 
32,414  undocumented  vessels 
numbered  by  the  Coast  Guard  in  Alaska. 
Of  those  32,414  undocumented  vessels, 
about  23  percent— 7,107  vessels  (4,945 
commercial  fishing  vessels,  1,656 
commercial  passenger-carrying  vessels, 
and  506  rental  or  livery  vessels) — belong 
to  commercial  entities,  some  of  which 
may  qualify  as  small  entities.  The 
economic  impact  of  this  rule  on  these 
small  entities,  however,  is  minimal  (see 
Table  2). 

BILUNG  COOE  4910-1S-U 
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Table  2 :   Annual  cost  of  fee  increase 


Service  provided 


Original  certificate 


Renewal  certificate 


Duplicate  certificate 


Replacement  sticker 


Proposed  fee 
increase 


$18.00 


$10.00 


$  8.00 


$  8.75 


Annual  cost  of 
increase 


$6.00/year 


$3.33/year 


$2.67/year 


$2.92/year 


BHJJNG  CODE  4910-1S-C 

For  the  five  years  1994  through  1998 
incliisive,  we  analyzed  the  number  of 
transactions  recorded  by  the 
Seventeenth  District  for  issuing  original, 
renewal,  and  transfer  certificates.  We 
assessed  the  aggregate  economic  effects 


of  the  then-proposed  rule  across  the 
fleet  of  undocumented  vessels  in  Alaska 
(See  Table  3).  We  consider  five  years 
long  enough  to  accurately  represent  the 
number  of  transactions  that  will  occin 
in  the  future.  The  data  reflect  the  cost 
of  the  fee  increase  across  the  fleet  of 


undociunented  vessels.  We  estimate  that 
23%  of  these  transactions  may  involve 
small  entities.  Therefore,  the  aggregate 
cost  of  the  fee  increase  on  small  entities 
is  $31,760.70  ($138,090  x  23%). 

BILUNG  CODE  4910-1 5-U 


Table  3 :  Aggregate  cost  of  fee  increase  across  the  fleet 


Service 
provided 

Average 
transactions 
per  year* 

Cost  per 
current  fee 

Cost  per 
proposed  fee 

Difference 

Original 
certificate 

2,785 

$16,710 

($6  X  2,785) 

$66,840 

($24  X  2,785) 

$50,130 

Renewal 
certificate 

8,796 

$52,776 

($6  X  8,796) 

$140,736 
($16  X  8,796) 

$87,960 

Total 

11,581 

$69,486 

$207,576 

$138,090 

*Avg.  transactions  per  year  calculated  from  the  five-year 
period,  1994-1998,  inclusive. 


MLLMQ  CODE  4«10-1S-C 

AMistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L  104-121), 
we  ofiiered  to  assist  small  entities  in 
understanding  this  final  rule  so  that 
they  coidd  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
For  clarification  of  the  new  fees,  they 
can  ask  the  Seventeenth  Coast  Guard 
District,  Boat  Registration  Office,  in 
person,  by  telephone  or  by  e-mail  as 
listed  in  FOR  FURTHER  INFORMATION 

'contact. 


The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal 
enforcement.  The  Ombudsman  will 
aimually  evaluate  the  enforcement  and 
rate  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  enforcement  by  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  final  rule  calls  for  no  new 
collection  of  information  imder  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  final  rule 
under  E.0. 12612  and  have  determined 
that  this  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment.  The  Coast  Guard  is 
complying  with  the  general  Federal 
statute  on  user  fees,  and  with  the 
specific  Federal  statute  for  services 
provided  xmder  Title  46  of  the  United 
States  Code,  subtitleJI. 
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Unfunded  Mandates  Reforn\  Act  and 
Enhancing  the  Intergovernmental 
Partnership 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875,  Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  imfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  govenmient  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  final  rule 
will  not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  final  rule  will  not  effect  a  taking 
of  private  property  or  otherwise  have 
taldng  implications  imder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  final  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  final  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  final  rule  and  concluded 
that  imder  figine  2-1,  paragraph  (34)(a), 
of  Commandant  Instruction  M16475.1C, 
the  rule  is  categorically  excluded  from 
further  environmental  docimientation. 
The  rule  merely  adjusts  the  fees  charged 
to  owners  of  imdocumented  vessels  for 
issuing  vessel's  nmnbers  and  validation 
stickers.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  173 

Marine  safety,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  173  as  follows: 


PART  173-VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT 
REPORTING 

1.  Revise  the  citation  of  authoritv  for 
Part  173  to  read  as  follows: 

Authority:  31  U.S.C.  9701:  46  U.S.C.  2110. 
6101.  12301,  12302;  0MB  Circular  A-2.5;  49 
CFR  1.46. 

2.  Revise  §  1 73.85  to  read  as  follows: 

§  173.85    Fees  levied  by  the  Coast  Guard. 

a.  In  a  State  where  the  Coast  Guard  is 
the  issuing  authority,  the  fees  for  issuing 
certificates  of  number  are: 

(1)  Original  or  transferred  certificate 
of  number  and  two  validation  stickers — 
$24. 

(2)  Renewed  certificate  of  number  and 
two  validation  stickers — $16. 

(3)  Duplicate  certificate  of  number — 
$9. 

(4)  Replacement  of  lost  or  destroyed 
validation  stickers — $9. 

(b)  Fees  are  payable  by  check  or 
money-order  made  payable  to  the  "U.S. 
Coast  Guard";  by  major  credit  card 
(MasterCard  or  Visa);  or,  when  the 
owner  applies  in  person,  in  cash. 

Dated:  June  24,  1999. 
Ernest  R.  Riutta, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Operations. 
[FR  Doc.  99-17053  Filed  7-2-99:  8:45  amj 
BILUNG  CODE  4910-1 5-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ-OOS-ROP;  FRL-6371-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Phoenix, 
Arizona  Ozone  Nonattainment  Area, 
Revision  to  the  15  Percent  Rate  of 
Progress  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  making  minor  changes 
to  its  1998  15  percent  rate  of  progress 
federal  implementation  plan  (1998  PIP) 
for  the  metropolitan  Phoenix  (Arizona) 
ozone  nonattainment  area.  The  1998  FIP 
contains  a  demonstration  that  the 
Phoenix  metropolitan  area  has  in  place 
sufficient  measures  to  meet  the  1 5 
percent  rate  of  progress  (ROP) 
requirement  in  the  Clean  Air  Act.  This 
action  does  not  alter  the  basic 
conclusion  in  the  1998  FIP  that  the 
Phoenix  metropolitan  area  has  met  the 
15  percent  ROP  requirement  as  soon  as 
practicable. 


EFFECTIVE  DATE:  August  5,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Wicher,  Office  of  Air  Planning 
(AIR-2).  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco.  California  94105.  (415) 
744-1248, 

wicher.frances@epamail.epa. gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 
Information 

EPA  is  making  minor  changes  to  its 
1998  15  percent  rate  of  progres.s  federal 
implementation  plan  (1998  15  percent 
ROP  FIP  or  1998  FIP)  for  the 
metropolitan  Phoenix  (Arizona)  ozone 
nonattainment  area.  We  proposed  this 
action  on  March  26,  1999  at  64  FR 
14659  (Reference  1). 

Specifically,  we  are  changing  the 
control  strategy  (that  is,  the  list  of 
control  measures)  that  makes  up  the 
basis  for  the  15  percent  ROP 
demonstration  for  the  Phoenix  area  by 
deleting  the  National  Architectural 
Coatings  Rule  and  adding  phase  II  of 
Arizona's  Clean  Burning  Gasoline  (CBG) 
program  to  the  control  strategy  in  the 
1998  FIP.  Neither  of  these  changes 
affects  our  basic  conclusion  in  the  1998 
15  percent  ROP  FIP  that  the  Phoenix 
metropolitan  area  has  in  place  sufficient 
measures  to  meet  the  15  percent  rate  of 
progress  requirement  in  CAA  section 
182(b)(1)  as  soon  as  practicable. 
Therefore,  we  are  not  making  any 
changes  to  the  language  in  the  Code  of 
Federal  Regulations  noting  that  we  have 
determined  that  the  Phoenix  area  has 
demonstrated  the  15  percent  ROP  See 
40  CFR  52.123(g).  We  are  making  these 
changes  under  our  federal  planning 
authority  in  CAA  section  110(c). 
We  are  also  clarifying  that  the 
transportation  conformity  budget  for  the 
Phoenix  ozone  nonattainment  area  is 
87.1  metric  tons  of  VOC  per  ozone 
season  average  day. 

We  describe  in  detail  the  Clean  Air 
Acfs  15  percent  ROP  requirement,  the 
1998  FIP.  and  our  proposed  revisions  to 
the  15  percent  plan  and  the 
transportation  conformity  budget  in  the 
proposal  and  in  the  Technical  Support 
Document  (TSD)  for  this  action 
(Reference  2).  We  also  discuss  in  the 
proposal  and  the  TSD  our  interpretation 
of  the  CAA  section  172(c)(9) 
requirement  for  contingency  measures 
and  our  policies  for  implementing  this 
requirement.  We  will  not  repeat  this 
information  here.  Readers  interested  in 
this  information  should  consult  the 
proposal  and  the  TSD.  We  devote  the 
majority  of  this  preamble  to 
summarizing  our  responses  to  the  mo.st 
significant  comments  received  on  the 
proposal. 
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n.  Summary  of  EPA's  Response  to 
Comments  Received  on  the  Proposal 

We  received  three  comment  letters  on 
the  proposal.  The  Arizona  Department 
of  Environmental  Quality  ( ADEQ) 
supported  the  revisions  to  the  15 
percent  ROP  FTP  as  well  as  our 
interpretation  of  the  Clean  Air  Act's 
contingency  measure  requirement.  No 
response  to  ADEQ's  letter  is  necessary. 

The  Maricopa  Association  of 
Governments  (MAG)  requested  that  we 
clarify  certain  issues  regarding  the 
revised  transportation  conformity 
budget.  We  have  made  the  requested 
clarifications  in  the  section  on  the 
conformity  budget  later  in  this  preamble 
and  discuss  them  more  fully  in  section 
VI.B.  oftheTSD. 

Finally,  the  Arizona  Center  for  Law  in 
the  Public  Interest  (ACLPl)  commented 
on  the  proposed  revisions  to  the  15 
percent  ROP  demonstration  and  our 
interpretation  of  the  contingency 
measure  requiremefct.  A  summary  of  our 
responses  to  ACLPI's  most  significant 
comments  follows.  We  provide  our 
complete  responses  to  all  of  ACLPI's 
comments  in  section  VI.A.  of  the  TSD. 

A.  Comments  on  the  Revisions  to  the  15 
Percent  ROP  Demonstration 

Conunent:  ACLPI  contends  that  we 
have  failed  to  propose  additional 
control  measures  to  make  up  the 
shortfall  in  the  15  percent  ROP 
demonstration  as  we  said  we  would  do 
in  our  motion  for  volxmtary  remand  in 
Aspegren  v.  Browner.  No.  98-70824,  a 
petition  to  review  certain  aspects  of  the 
1998  FTP.  ACLPI  filed  the  petition  on 
behalf  of  several  Phoenix  area  residents 
in  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit. 

Response:  The  control  strategy  in  the 
1998  FIP  included  three  proposed 
national  rules  for  various  categories  of 
consiuner  and  commercial  products. 
When  issued  in  September,  1998,  the 
final  rules  resulted  in  slightly  fewer 
emission  reductions  than  we  had 
estimated  in  the  1998  FIP. 

In  our  motion  for  voluntary  remand 
we  stated  that  we  would  consider  the 
effect  of  the  final  national  rules  on  the 
15  percent  ROP  demonstration  for 
Phoenix,  determine  if  additional  control 
measures  are  needed  to  assure 
expeditious  attainment  of  the  15  percent 
ROP  goal  in  the  area,  and  promulgate 
additional  measures  only  if  we 
determined  that  additional  measures 
were  needed.  See  Aspegren,  paragraph 
10,  Motion  for  Voluntary  Remand. 
October  29, 1998.  As  discussed  below, 
we  have  done  exactly  that.  Furthermore, 
the  statement  in  our  motion  merely 
restates  our  Clean  Air  Act  obligation 


under  section  110(c)  of  the  Act  to 
demonstrate  that  the  Phoenix  area 
continues  to  meet,  as  expeditiously  as 
practicable,  the  requirements  of  section 
182(b)(1)(a)  for  a  15  percent  ROP.  That 
obligation,  and  moreover  our  authority, 
for  &is  action  are  limited  to  making  this 
demonstration  and  are  not  affected  by 
statements  of  intent  in  our  motion  for 
volimtary  remand. 

We  have  evaluated  the  effect  of  the 
final  national  rules  on  the  15  percent 
ROP  demonstration  for  the  Phoenix  area 
and  determined  that  these  rules  result  in 
a  loss  of  1  metric  ton  per  day  ft'om  the 
15  percent  ROP  plan  as  of  April  1, 1999. 
We  have  replaced  these  lost  emission 
reductions  in  the  ROP  analysis  by 
revising  the  control  strategy  in  the  15 
percent  ROP  plan  to  include  emission 
reductions  from  the  second  phase  of 
Arizona's  Cleaner  Burning  Gasoline 
(CBG)  program.  The  second  phase  of  the 
CBG  program  did  not  go  into  effect  until 
May  1, 1999,  one  month  after  the 
demonstration  date  in  the  1998  FIP. 
Thus,  with  this  revision,  the 
demonstration  date  for  the  15  percent 
ROP  goal  moves  from  April  1  to  the 
CBG-phase  II  start  date  of  May  1,  1999. 
Even  though  there  is  now  a  shortfall 
as  of  the  old  April  1  demonstration  date, 
the  Clean  Air  Act  does  not  require  us  to 
promulgate  additional  measxu'es  if  we 
can  still  show  that  the  15  percent  ROP 
goal  is  being  met  as  expeditiously  as 
practicable.  We  have,  in  fact,  shown  that 
May  1,  1999  is  the  most  expeditious 
date  by  which  the  15  percent  ROP  goal 
can  now  be  met  in  the  Phoenix  area  and 
that  all  the  control  measures  necessary 
to  meet  this  goal  are  already  in  place. 
See  the  proposal  at  page  14661.  We, 
therefore,  have  met  ovu  Clean  Air  Act 
obligation. 

Comment:  ACLPI  notes  that  in  our 
revised  FIP  proposal  we  are  giving 
additional  credit  to  Arizona's  CBG  rule 
and  claims  that  we  stated  in  our  1998 
FIP  proposal  that  if  we  approved  the 
CBG  program  in  lieu  of  the  federal 
reformulated  gasoline  program  (RFG)  we 
would  give  it  the  same  amount  of  credit. 
ACLPI  quotes  language  from  the 
proposal  (at  page  3690)  in  which  we 
stated  that  emission  reductions  from  an 
approved  CBG  program  that  exceeded 
those  from  federal  RFG  "may  be  used  by 
the  State  in  any  future  rate-of-progress 
demonstrations."  ACLPI  claims  that  we 
do  not  explain  this  policy  reversal  to 
credit  the  CBG  program  with  more 
emission  reductions  and  that  failure  to 
provide  an  explanation  is  arbitrary, 
capricious  and  an  abuse  of  discretion. 

Response:  We  fully  explain  in  the 
proposal  for  this  rule  the  source  of  the 
additional  reductions  from  the  State's 
CBG  program.  See  the  proposal  at  page 


14661.  To  summarize,  in  the  1998  FIP. 
we  only  credited  phase  I  of  the  two- 
phased  federal  reformulated  gasoline 
(RFG)  program  in  the  15  percent  ROP 
demonstration.  See  table  5  on  page  3690 
of  the  proposed  1998  FIP  (Reference  3). 
Arizona's  CBG  program  is  also  a  two- 
phased  program.  Phase  I  of  the  State 
program  was  implemented  last  year,  and 
for  the  piuposes  of  the  1998  FIP.  we 
considered  it  equivalent  to  phase  I  of 
the  federal  RFG  program. 

The  second  phase  of  the  CBG  program 
is  similar  to  the  more  stringent  phase  II 
federal  RFG  program — a  program  we  did 
not  credit  in  the  1998  FIP.  When  phase 
II  CBG  went  into  effect  on  May  1, 1999, 
it  generated  an  additional  2  metric  tons 
per  day  (mtpd)  in  reductions  over  the 
reductions  from  phase  I  of  the  State 
program.  Since  we  did  not  credit  phase 
n  of  either  the  federal  or  State  program 
in  the  1998  FIP,  this  2  mtpd  reduction 
is  new  to  the  15  percent  ROP  plan  and 
does  not  duplicate  reductions  already 
accounted  for  in  the  plan.  More  simply, 
these  are  new  reductions  from  a  new 
program  which  first  went  into  place  in 

May.  1999. 

The  statement  from  the  1998  FIP 
proposal  that  ACLPI  quotes  was  not  a 
policy  statement;  rather  it  was  simply 
intended  to  indicate  to  the  State  and 
others  that  any  excess  emission 
reduction  credits  could  be  used  in 
futiu-e  ROP  demonstrations.  As  such,  it 
is  not  a  policy  declaration  from  which 
we  need  to  explain  a  deviation  as 
required  by  the  Coiut  in  the  case  cited 
by  ACLPI  (Western  States  Petroleum 
Ass'n.  V.  EPA,  87  F.3d  280  (9th  Cir. 
1996)).  Further,  it  is  still  true  that  any 
excess  reductions  can  be  applied  to 
future  ROP  demonstration. 

Comment:  ACLPI  claims  that  we  still 
fail  to  make  the  "as  soon  as  possible" 
showing  by  refusing  to  consider  other 
control  measures  that  could  be 
implemented  to  achieve  the  15  percent 
milestone  before  May  1, 1999.  ACLPI 
also  notes  that  the  issue  will  be  moot  by 
the  time  we  finalize  the  proposed 
revisions  to  the  FIP  because  May  1, 1999 
will  have  passed. 

Response:  Contrary  to  ACLPI's  claim, 
we  did  make  the  '.'as  soon  as 
practicable"  demonstration  in  the 
proposed  revision  to  the  FIP.  Our 
demonstration  was  simple  because  less 
than  two  months  separated  the  proposal, 
in  mid-March,  1999  and  the  revised 
demonstration  date  of  May  1, 1999.  As 
we  stated  in  the  proposal  at  page  14661, 
"[t]his  time  period  is  so  short  that  we 
cannot  complete  this  rulemaking  prior 
to  May  1, 1999  and  still  provide  an 
adequate  period  for  the  public  to 
comment  and  then  for  sources  to 
comply  with  any  new  rules."  Based  on 
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this  reasoning,  we  concluded  that  there 
are  no  other  measures  available  for  the 
Phoenix  area  that  could  meaningfully 
advance  the  date  by  which  the  15 
percent  ROP  is  demonstrated.  See  the 
proposal  at  page  14662. 

ACLPI  fails  to  identify  the  "other 
control  measures  that  could  be 
implemented  to  achieve  the  15  percent 
milestone  before  May  1, 1999"  that  it 
claims  we  are  refusing  to  consider. 
Without  this  specific  information,  we 
are  unable  to  determine  the  validity  of 
their  claim  and  cannot  further  respond 
to  their  comment.  We  believe,  however, 
that  we  have  considered  all  practicable 
and  available  controls  and  found  none 
that  could  have  advanced  the  May  1 
demonstration  date. 

We  agree  with  ACLPI  that  the  issue  is 
now  moot  because  the  May  1  date  has 
passed. 

B.  ACLPI's  Coniments  on  the  Section 
1 72(c)(9)  Contingency  Measures 

Comment:  ACLPI  disputes  our 
position  that  the  contingency  measure 
requirement  only  pertains  to 
nonattaiiunent  area  plans  as  a  whole 
and  not  specifically  to  the  15  percent 
ROP  provision  of  the  nonattainment 
plan.  ACLPI  states  that  our  position 
ignores  the  plain  language  of  the  Act 
that  section  172(c)  applies  to  all 
nonattainment  plan  provisions. 

Response:  In  the  proposal  and  TSD, 
we  respond  to  similar  assertions  made 
by  ACLPI  in  its  brief  for  the  Aspegren 
petitioners.  Please  see  page  14662  of  the 
proposal  and  pages  20-22  of  the  TSD. 
We  add  the  following  to  our  previous 
response. 

We  do  not  agree  that  the  contingenc}' 
measure  requirement  in  section 
172(c)(9)  pertains  specifically  to  the  15 
percent  ROP  requirement.  We  believe  a 
better  reading  of  the  Act  is  that 
contingency  measures  are  required  as 
peirt  of  the  overall  nonattainment  plan 
and  not  as  a  feature  of  each  component 
part  of  that  plan,  such  as  the  15  percent 
ROP  plan. 

Under  the  CAA,  a  nonattainment  plan 
is  a  compe'ndium  of  elements  that 
together  provide  for  progress  toward 
and  expeditious  attainment  of  the  air 
quality  standards  in  an  area.  Within  an 
area's  nonattainment  plan,  the  section 
172(c)(9)  contingency  measures  serve  as 
the  first  remedial  step  in  addressing  a 
failure  of  the  area  actually  to  make  the 
required  progress  or  to  attain  by  the 
required  date.  Thus,  we  believe  that  a 
failure  in  any  plan  element  that  results 
in  an  area  not  making  the  required 
progress  or  not  attaining  triggers  the 
contingency  measures.  In  contrast,  tying 
the  contingency  measiues  to  a  failure  in 
a  specific  provision  of  the 


nonattainment  plan — e.g.,  the  15 
percent  ROP  provision — would  too 
narrowly  limit  the  conditions  for  their 
implementation,  thereby  weakening 
their  remedial  role  in  assuring  an  areas 
overall  progress  toward  and  expeditious 
attainment  of  the  air  quality  standards. 

A  requirement  for  inclusion  of 
contingency  measures  in  the  15  percent 
ROP  plan  would  make  sense  if  a 
disapproval  of  the  plan  under  section 
182(b)(1)(A)  for  failiue  to  provide  for  a 
15  percent  ROP  triggered  the 
contingency  measiues.  It  does  not.  The 
consequences  of  a  15  percent  ROP  plan 
disapproval  are  sanctions  under  section 
179(a)  and  FIPs  under  section  110(c) 
unless  the  state  revises  the  plan  to  make 
it  approvable. 

A  requirement  to  include  contingency 
measures  in  ROP  plans  would  also  make 
sense  if  the  only  way  to  ensure  that 
states  developed  and  submitted 
adequate  contingency  measures  were  to 
incorporate  the  requirement  into 
another  nonattainment  area  provision. 
Contingency  measures,  however,  are  a 
required  submittal  directly  under  the 
Act,  and  a  state's  failure  to  submit 
approvable  contingency  measures  is  by 
itself  subject  to  the  Act's  sanctions  and 
FIP  provisions. 

Contrary  to  ACLPI's  contention,  our 
position  is  supported  by  the  plain 
language  of  section  172(c)(9).  While  the 
other  subsections  in  section  1 72(c)  begin 
with  "such  plan  provisions  shall 
*   *   *",  section  172(c)(9)  begins  with 
"such  pian  shall.  *   *   *"  (emphasis 
added).  "Such  plan"  refers  to  the  overall 
nonattainment  plan  rather  than  an 
individual  element  or  provision  of  it. 
This  difference  in  language  between  the 
contingency  measures  requirement  and 
the  other  requirements  in  section  172(c) 
emphasizes  that  the  contingency 
measures  serve  to  backstop  the  entire 
nonattainment  plan  and  not  just 
particular  elements  of  it. 

Moreover,  our  position  is  supported 
by  the  trigger  for  implementing 
contingency  measures  in  section 
172(c)(9)  itself  The  section  172(c)(9) 
contingency  measures  are  not  triggered 
by  failures  of  the  ROP  or  attainment 
plan  to  actually  provide  RFP  or 
attainment;  they  are  triggered  by  the 
failure  of  an  area  to  actually  make 
reasonable  further  progress  or  to  attain 
by  its  required  deadline. 

This  distinction  between  a  plan's 
failure  and  an  area's  failure  is  not 
trivial.  To  determine  if  a  plan  succeeded 
or  failed,  one  only  reviews  the  current 
status  of  the  measures  and  assumptions 
in  that  plan.  In  other  words,  the  plan  is 
evaluated  in  isolation  without  regard  to 
other  factors  that  may  influence 
emissions  and  air  quality  in  an  area. 


such  as  economic  and  population 
growth  and  sources  violating  air  quality 
rules. 

In  contrast,  to  determine  if  an  area 
succeeded  or  failed  to  meet  it.s  ROP 
milestone,  one  determines  if  current 
emissions  in  the  area  are  at  or  below  thn 
ROP  target  level.  See  General  Preamble 
at  page  13509.  To  do  this,  one  looks  at 
the  current  status  of  all  in-place.  real, 
permanent  and  enforceable  controls — 
even  those  not  relied  on  in  or 
anticipated  by  the  15  percent  ROP 
plan — and  current  socio-economic  data 
to  calculate  a  whole  new  inventory  of 
actual  emissions.  In  other  words,  all 
factors  that  influence  emissions  in  an 
area  are  taken  into  account.  The  original 
ROP  plan  is  referenced  only  to  obtain 
the  target  emissions  level.  See  the 
General  Preamble  at  pages  13504  and 
13518  (Reference  5). 

The  determination  of  whether  an  area 
attained  or  failed  to  attain  is  even  more 
simple;  only  ambient  air  quality  data  is 
examined.  "The  status  of  the  attainment 
demonstration  plan  is  not  reviewed  at 
all.  See  General  Preamble  at  page  13506 

Because  the  trigger  for  implementing 
contingency  measures  in  section 
172(c)(9)  is  thus  independent  of  the 
success  or  failure  of  any  particular  plan 
provision,  it  follows  that  the 
contingency  measures  are  also 
independent  of  any  particular  plan 
provision.  They  are  elements  of  the 
overall  nonattainment  plan,  serving  its 
purpo.se  of  "eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
national  ambient  air  quality  standards 
and  achieving  expeditious  attainment  of 
these  standards."  Section  176(c)(1)(A)  of 
the  Clean  Air  Act. 

We  emphasize  that  the  above 
discussion  addresses  only  the 
circumstances  for  triggering  contingency 
measures.  Under  the  Act.  states  are 
required  to  implement  the  non- 
contingent  provisions  of  their  SIPs 
regardless  of  whether  they  meet  a 
milestone  or  attain.  If  a  state  determines 
that  a  SIP  measure  is  no  longer  needed 
to  meet  the  Act's  requirements,  it  must 
request  and  EPA  must  approve  a  SIP 
revision,  consistent  with  section  110(1), 
to  remove  the  measure  before  the  slate 
is  relieved  of  its  statutory  obligation  to 
implement  it. 

Comment:  ACLPI  continues  to  claim 
that  EPA's  guidance  documents  clearly 
recognize  that  contingency  measures 
must  be  included  in  a  15  percent  ROP 
plan  submittal  and  asserts  that  our 
"attempt  to  reinterpret  our  guidance  is 
unpersuasive."  ACLPI  provides,  as  an 
example,  our  explanation  in  the 
proposal  that  the  term  "rate-of-progress 
plan"  in  the  EPA  document  Guidance 
for  Grow'tb  Factors  (Reference  4)  is  a 
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compact  reference  to  all  the  submittals 
due  on  November  15, 1993  and  not  just 
the  15  percent  ROP  plans.  ACLPI  also 
claims  that  we  have  ignored  that  this 
guidance  dociunent  specifically  defines 
the  term  "rate-of-progress  plan"  as  that 
part  of  the  SIP  revision  due  November 
15, 1993  "which  describes  *  *  *  how 
the  areas  will  achieve  an  actual  [VOC] 
emissions  reduction  of  at  least  15 
percent." 

Response:  The  first  paragraph  of  the 
Executive  Summary  in  the  Guidance  for 
Growth  Factors  contains  a  short 
definition  of  "rate-of-progress  plan." 
The  full  definition  of  the  term  is  in 
Appendix  A  to  the  document.  In 
Appendix  A,  the  rate-of-progress  plan  is 
defined  as  "the  portion  of  the  SIP 
revision  due  by  November  15,  1993,  that 
describes  how  moderate  and  above 
ozone  nonattainment  areas  plan  to 
achieve  the  15  percent  VOC  emissions 
reduction."  (Emphasis  added).  This 
definition  goes  on  to  note  that  "[a]ll 
moderate  intrastate  areas  that  choose  to 
utilize  the  EKMA  [air  quality  model], 
are  also  required  to  include  their 
attainment  demonstration  in  this  SIP 
revision." 

This  definition  makes  clear  that  the 
ROP  plan  is  only  a  portion  of  a  larger 
SIP  revision  due  by  November  15, 1993. 
It  is  also  clear  that  another  part  of  that 
SIP  revision,  separate  from  the  ROP 
plan,  is  the  attainment  demonstration 
for  certain  moderate  nonattainment 
areas. 

With  this  definition  in  mind,  we 
return  to  the  Executive  Summary.  As 
noted  by  ACLPI  in  its  comments,  the 
attainment  demonstration  is  also 
distinguished  here  from  the  rate-of- 
progress  plan.  However,  right  after  this 
distinction  is  made,  the  following 
statement  is  made: 

States  must  submit  their  fully  adopted  rate- 
of-progress  plans  to  EPA  by  November,  1993. 
Moderate  ozone  nonattainment  areas  not 
using  {the  Urban  Airshed  Model]  must 
include  an  attainment  demonstration  in  their 
fully  adopted  rate-of-progress  plans. 

(Emphasis  added). 

As  a  distinct  requirement,  these 
attainment  demonstrations,  cannot 
logically  be  in  the  ROP  plans.  Therefore, 
the  term  "rate-of-progress  plan"  as  tised 
in  this  statement  cannot  have  the 
meaning  given  to  it  just  a  few 
paragraphs  before  in  the  Executive 
Summary  and  in  Appendix  A.  The  only 
meaning  that  does  make  sense  here  is 
the  one  we  have  suggested:  it  is  a 
compact  reference  to  all  the  submittals 
due  on  November  15, 1993. 

Knowing  that  the  exact  meaning  of 
the  term  "rate-of-progress  plan"  in  the 
Guidance  for  Growth  Factors  is 


dependent  on  the  context,  we  now 
evaluate  the  statement  that  ACLPI 
claims  proves  we  consider  contingency 
measures  as  a  required  element  of  15 
percent  ROP  plans.  This  statement  is 
from  the  last  paragraph  of  the  Executive 
Summary  of  the  Guidance  for  Growth 
Factors: 

In  addition,  this  document  describes  the 
requirements  for  contingency  measures  that 
must  be  included  in  the  rate-of-progress 
plans  for  moderate  and  above  ozone 
nonattainment  areas,  and  provides  examples 
of  possible  contingency  measures. 

Read  together  witn  the  very  similar 
statement  on  attainment  demonstrations 
discussed  above,  the  clause  "included 
in  the  rate-of-progress  plans"  is  clearly 
intended  to  mean  "a  part  of  the  overall 
set  of  plans  submitted  at  the  same  time 
as  the  rate-ot-progress  plans"  that  is, 
submitted  by  November  15, 1993.  Given 
this  reading,  this  statement  becomes 
consistent  with  every  other  piece  of  EPA 
guidance  on  the  section  172(c)(9) 
contingency  measures  for  ozone 
nonattainment  areas:  they  were  a 
separate  and  distinct  part  of  the  overall 
SIP  submittal  due  in  November,  1993. 

EPA's  basic  guidance  on  ozone 
contingency  measures  is  foimd  in  the 
General  Preamble  at  page  13510  and  in 
Chapter  9  of  Guidance  for  Growth 
Factors.  A  close  reading  of  this  guidance 
discloses  that  the  primary  connection 
made  between  the  requirement  in 
section  182(b)(1)(A)  for  15  percent  ROP 
plans  and  the  requirement  in  section 
172(c)(9)  for  contingency  measures  is 
the  identical  submittal  date.  This 
guidance  is  clear  that  we  consider  the 
contingency  measures  to  be  a  separate 
statutory  requirement  that  we  can  act  on 
independently  from  the  15  percent  ROP 
plan. 

EPA's  pvupose  in  issuing  guidance  is 
to  provide  the  states  and  the  general 
public  with  advance  notice  of  how  it 
will  generally  interpret  the  Act's 
requirements.  See  General  Preamble  at 
13498.  We  actually  apply  these 
interpretations  at  the  time  we  act  on  SIP 
revisions  (or  promulgate  FIPs). 
Therefore,  if  there  is  any  question  about 
the  meaning  of  EPA's  guidance  on  15 
percent  ROP  plans  and  contingency 
measines,  it  can  best  be  answered  by 
reviewing  just  how  we  have  applied  the 
guidance  in  actual  rulemakings  on  15 
percent  ROP  plans. 

Nationally,  we  have  taken  final  action 
on  32  separate  15  percent  ROP  plans 
(including  the  Phoenix  FIP)  in  24 
different  rulemakings.  See  Appendix  B 
to  the  TSD  for  a  complete  listing.  In  16 
of  these  rulemakings  (two-thirds  of  the 
total),  we  acted  on  the  15  percent  ROP 
plans  without  concurrently  acting  on 
the  contingency  measines.  If  we 


considered  the  15  percent  ROP  plan  and 
the  contingency  measiures  elements  of 
the  same  requirement,  then  we  could 
not  have  acted  on  either  without  acting 
on  both. 

In  the  other  8  rulemakings,  we  did  act 
on  the  contingency  measures 
concurrentiy  with  the  15  percent  plan. 
In  many  of  these  instances,  the  State 
voluntarily  chose  to  use  the  excess 
emission  reductions  in  its  15  percent 
ROP  plan  to  satisfy  its  contingency 
measure  requirement.  For  these 
rulemakings,  we  did  look  at  the  merits 
of  the  ROP  plan,  most  specifically,  at 
the  claim  of  excess  emission  reductions, 
to  determine  the  approvability  of  the 
contingency  measures.  Conversely,  we 
did  not  look  at  the  approvability  of  the 
contingency  measmes  to  determine  the 
approvability  of  the  15  percent  ROP 
plan.  In  all  the  other  cases,  we  treated 
the  contingency  measures  and  the  15 
percent  ROP  plans  as  strictly  separate 
requirements  and  did  not  link  the 
approvability  of  one  to  the  presence  or 
approvability  of  the  other. 

ACLPI  dismisses  this  rulemaking 
record  as  "utterly  irrelevant"  and  not 
negating  our  previous  actions  with 
respect  to  Arizona  or  the  clear  import  of 
our  guidance.  We  have  already 
discussed  our  guidance  and  the  fact  that 
it  does  not  require  contingency 
meastires  in  complete  and  approvable 
15  percent  plans.  Since  the  guidance  at 
issue  is  guidance  applicable  to  every  15 
percent  plan  in  the  country,  the  fact  that 
we  have  consistently  applied  it  to  the 
same  effect  is  clearly  relevant  to 
determining  the  appropriate 
interpretation  of  our  guidance.  Equally, 
neither  of  our  two  final  actions  on 
Arizona's  15  percent  ROP  plans — the 
1998  FIP  and  today's  action— have 
included  contingency  measures. 

m.  The  New  Transportation 
Conformity  Budget  For  VOCS 

Under  EPA's  conformity  rule,  we 
identify  a  transportation  conformity 
budget  whenever  we  approve  any 
control  strategy  plan,  such  as  the  15 
percent  ROP  plan,  into  the  SIP.  See  40 
CFR  93.118(e)(4)(iii).  This  requirement 
also  applies  when  we  promulgate  a 
control  strategy  in  a  Fn*  as  we  are  doing 
today. 

We  are  identifying  a  transportation 
conformity  budget  for  the  Phoenix 
ozone  nonattainment  area  of  87.1  metric 
tons  of  VOC  per  ozone  season  average 
day.  The  analysis  supporting 
identification  of  this  budget  can  be 
found  in  section  V.B.  of  the  TSD.  This 
budget  is  for  1996  and  reflects  all  on- 
road  mobile  source  control  measures 
that  are  included  in  the  15  percent  ROP 
control  strategy. 
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After  the  effective  date  of  this  action, 
all  transportation  actions  taken  in  the 
Phoenix  ozone  nonattainment  area  that 
are  required  to  show  conformity  to  a 
budget  under  Clean  Air  Act  section 
176(c)  and  EPA's  conformity  rule  in  40 
CFR  part  93  must  conform  to  the  budget 
established  by  this  rule.  This 
transportation  conformity  budget  is 
based  in  part  on  a  niunber  of  SIP- 
approved  transportation  control 
measures  (TCMs)(including  the 
Arizona's  vehicle  emission  inspection 
program  and  the  Cleaner  Burning 
Gasoline  program).  Any  future  ozone 
conformity  determinations  must  also 
demonstrate  the  expeditious 
implementation  of  these  TCMs  as  well 
as  any  other  SIP-approved  TCMs  for 
Gzone. 

Once  effective,  the  transportation 
conformity  budget  established  by  this 
rule  will  be  the  only  approved  and 
applicable  transportation  conformity 
budget  for  ozone  in  the  Phoenix 
nonattainment  area.  Previous  ozone 
budgets,  whether  submitted  by  Arizona 
or  promulgated  by  EPA  in  the  1998  FIP, 
will  no  longer  be  valid  for 
transportation  conformity 
determinations  because  we  have  not 
foimd  any  State-submitted  budgets  to  be 
adequate  for  use  under  our  conformity 
rule  and  because  we  are  replacing  the 
budget  in  the  1998  FIP. 

IV.  Statement  of  Final  Action 

Under  oin  authority  in  CAA  section 
110(c)  and  for  the  reasons  discussed  in 
the  March  26, 1999  proposal,  EPA 
determines  that  the  Phoenix 
metropolitan  area  has  in  place  sufficient 
control  measiires  to  meet  the  15  percent 
rate  of  progress  requirement  in  CAA 
section  182(b)(1)(A)  as  soon  as 
practicable.  This  determination  is  based 
on  our  analysis  of  the  effect  of  the 
control  measures  listed  in  Table  2  of  the 
proposal  on  emissions  in  the  Phoenix 
area. 

Consistent  with  CAA  section  176(c) 
and  40  CFR  part  93  and  under  our 
authority  in  section  110(c),  we  are  also 
identifying  a  transportation  conformity 
budget  for  the  Phoenix  ozone 
nonattainment  area  of  87.1  metric  tons 
of  VOC  per  ozone  season  average  day. 

V.  AHministrativp  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735;  October  4, 1993),  EPA  must 
determine  whether  the  regtilatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 


(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
.  with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
and  obligations  of  recipients  thereof;  or 
(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1 995  requires 
EPA  to  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditiue  of  $100 
million  or  more  in  any  one  year  by  state, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector. 
Section  203  requires  EPA  to  establish  a 
plan  for  obtaining  input  from  and 
informing  any  small  governments  that 
may  be  significantly  or  uniquely 
affected  by  the  rule.  Section  205 
requires  that  regulatory  alternatives  be 
considered  before  promulgating  a  rule 
for  which  a  budgetary  impact  statement 
is  prepared.  EPA  must  select  the  least 
costly,  most  cost-effective,  or  least 
biurdensome  alternative  that  achieves 
the  rule's  objectives,  unless  there  is  an 
explanation  why  this  alternative  is  not 
selected  or  this  alternative  is 
inconsistent  with  law. 

This  rule  does  not  include  a  Federal 
mandate  and  will  not  result  in  any 
expenditures  by  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  EPA  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significanUy  or  uniquely  affected  by  this 
rule,  EPA  is  not  required  to  develop  a 
plan  with  regard  to  small  governments. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 


agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  goverrunental  jurisdictions.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  it  simply  revises  a 
demonstration  based  on  previously 
established  requirements  and  contains 
no  additional  requirements  applicable 
to  small  entities.  Therefore.  1  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
ibquireuienls  suujeci  iu  llie  Fdpeiwuik 
Reduction  Act,  44  U.S.C.  3501  et  seq 

E.  Applicability  of  Executive  Order 
13045:  Children's  Health  Protection 

This  rule  is  not  subject  to  EG  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
because  it  is  not  economically 
significant  under  E.O.  12866  and  it  does 
not  involve  decisions  on  environmental 
health  risks  or  safety  risks  that  may 
disproportionately  affect  children. 

f.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  govenunents.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natiu%  of  their 
concerns,  copies  of  any  written 
communications  from  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
govenmients  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates."  This 
rule  does  not  create  a  mandate  on  State, 
local  or  tribal  governments  nor  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
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section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Goveminents 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  conununities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  governments 
or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Oidm  13084  requires  EPA  to 
develop  an  efiiactive  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
afiiact  their  communities." 

This  action  neither  creates  a  mandate 
nor  imposes  any  enforceable  duties  on 
tribal  governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

H.  The  National  Technology  Transfer 
and  Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995 
(NTTAA),  section  12(d).  Public  Uw 
104-113,  requires  federal  agencies  and 
departments  to  use  techni<»l  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies, 
using  such  technical  standards  as  a 
means  to  carry  out  policy  objectives  or 
activities  detennined  by  the  agencies 
and  departments.  If  use  of  such 
techniol  standards  is  inconsistent  with 
applicable  law  or  otherwise  in^)ractical, 
a  federal  agency  or  department  may 
elect  to  use  technical  standards  that  are 
not  developed  or  adopted  by  voluntary 
consensus  standards  bodies  if  the  head 
of  the  agency  or  department  transmits  to 
the  OfBce  of  Managonent  and  Budget 
an  explanation  of  the  reasons  for  using 
such  standards. 

This  rule  does  not  include  any 
technical  standards:  therefore,  EPA  is 


not  considering  the  use  of  any  voluntary 
consensus  standards. 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  7, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Sabjects  in  40  CFR  Fait  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Ozone. 

Dated:  June  28. 1999. 
Carol  M.  Browner, 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[LT-001-0018;  UT  001-0019;  UT-001-0020; 
FRL-6368-8] 

Approval  and  Promulgation  of  Air 
Quailly  Nnptomantation  Plans;  Utah; 
Fbravvord  and  DaflnWons,  Ravision  to 
Definition  for  Sola  Source  of  Haat  and 
Emiaaiona  Standarda,  NonaulMtantlva 
Changea;  General  Requlrementa,  Open 
Bumhig  and  Nonaubatantive  Ctianges; 
and  Forenvord  and  Deflnltiona, 
Addition  of  Definition  for  PM,o 
Nonattainnient  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  March  26, 1999,  EPA 
published  a  direct  final  and  proposed 
rulemaking  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  the  State 
of  Utah.  On  July  11, 1994,  the  Governor 
submitted  a  SIP  revision  for  the  purpose 
of  establishing  a  modification  to  the 
definition  for  "Sole  Source  of  Heat"  in 
UACK  R307-1-1 ;  this  revision  also 
made  a  change  to  UACR  R307-1-4, 
"Emissions  Standards."  On  February  6, 
1996,  a  SIP  revision  to  UACR  R307-1- 
2  was  submitted  by  the  Governor  of 
Utah  which  contains  changes  to  Utah's 
open  burning  rules,  requiring  that  the 
local  county  fire  marshal  has  to 
establish  a  30-day  open  burning 
window  in  order  for  open  burning  to  be 
allowed  in  areas  outside  of 
nonattainment  areas.  Other  minor 
changes  are  made  in  this  revision  to 
UACR  R307-1-2.4,  "Genwal  Burning" 
and  R307-1-2.5,  "Confidentiality  of 
Information."  In  addition,  on  July  9, 
1998,  SIP  revisions  were  submitted  that 
would  mid  a  definition  for  "PMio 
Nonattainment  Area"  to  UACR  R307-1- 
1.  This  action  is  heing  taken  imder 
section  110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  August  5, 1999. 
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ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
Suite  500,  Denver,  Colorado,  80202  and 
the  Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Copies  of  the 
state  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
North  1950  West,  Salt  Lake  City,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Rosenberg,  EPA,  Region  VIII, 
(303) 312-6436. 
SUPPLEMEnTaht  iNFORMAriON: 
Throughout  this  document,  wherever 
"we",  "us",  or  "our"  are  used,  we  mean 
the  Environmental  Protection  Agency 
(EPA). 

Table  of  Contents 

I.  EPA's  Final  Action 

II.  Summary  of  SIP  Revision 

A.  Review  of  Revisions 

1.  Review  of  the  changes  to  "Foreword  and 
Definitions"  concerning  the  definition 
for  "Sole  Source  of  Heat." 

2.  Review  of  the  changes  to  "General 
Requirements"  concerning  open  burning 
regulations  and  minor  changes  to  rules. 

3.  Review  of  the  changes  to  "Foreword  and 
Definitions"  concerning  the  addition  of  a 
definition  for  PMio  nonattainment  areas. 

B.  Procedural  Background 
I.July  11, 1994  submittal 

2.  February  6, 1996  submittal 

3.  July  9, 1998  submittal 

III.  EPA's  Response  to  Public  Comments 
rv.  Background  for  the  Action 

V.  Administrative  Requirements 

I.  EPA's  Final  Action 

We  are  approving  the  Governor's 
submittal  of  July  11, 1994,  to  revise  the 
definition  for  "Sole  Source  of  Heat"  to 
define  which  households  may  continue 
burning  during  woodbiuning  bans  so 
that  those  households  with  small 
portable  heaters  still  qualify  under  the 
definition  of  households  for  which 
wood  or  coal  burning  is  the  only  source 
of  heat.  We  are  also  approving  a  change 
made  under  "Emissions  Standards," 
which  moves  section  4.13.3  D  to  section 
4.13.3.E.  We  are  approving  the  submittal 
of  February  6, 1996,  which  made 
changes  to  Utah's  open  burning 
regulations  (in  "General  Biuning")  to 
require  that  the  local  county  fire 
marshal  establish  a  30-day  window 
during  which  open  burning  activities 
may  occiu-  in  areas  outside  of 
nonattainment  areas  during  the  spring 
and  fall  closed  burning  seasons.  This 
applies  to  all  areas  in  die  State  outside 


of  Salt  Lake,  Davis,  Weber,  and  Utah 
Counties  where  the  state  forester  has 
permitted  the  local  county  fire  marshal 
to  establish  the  open  burning  window. 
Minor  changes  were  also  made  to  R307- 
1-2.4,  "General  Burning"  as  well  as 
R307-1-2.5,  "Confidentiality  of 
Information."  Lastly,  we  are  approving 
the  Governor's  submittal  of  July  9.  1998, 
adding  a  definition  for  "PMm 
Nonattainment  Area"  in  R307-1-1. 

II.  Summary  of  SIP  Revision 

A.  Review  of  Revisions 

1.  Review  of  the  Changes  to    Foreword 
and  Definitions"  Concerning  the 
Definition  for  "Sole  Source  of  Heat" 

The  residential  woodburning 
regulation  revision  was  developed  by 
the  Utah  Division  of  Air  Quality  with 
input  from  local  governments  and  the 
public.  The  Air  Quality  Board  approved 
two  changes  to  the  woodburning  rule  at 
the  December  9,  1993,  hearing  which 
were  later  submitted  by  the  Governor  on 
July  11,  1994.  The  revision  to  R307-1- 
1  changes  the  definition  for  "Sole 
Source  of  Heat."  This  change  defines 
which  households  may  continue 
biuning  during  woodburning  bans  so 
that  those  households  with  small 
portable  heaters  still  qualify  under  the 
definition  of  households  for  which 
wood  or  coal  burning  is  the  only  source 
of  heat.  The  second  revision,  which  was 
made  to  the  residential  woodburning 
regulations  under  R307-1-4.13. 
specifies  the  actions  which  must  be 
taken  if  contingency  measures  are 
implemented  in  the  Salt  Lake.  Davis  or 
Utah  County  nonattainment  areas. 
These  plans  were  requested  to  be 
withdrawn  by  the  Governor  in  a 
November  9, 1998,  letter  to  the  Regional 
Administrator.  We  returned  the  portions 
of  these  plans  with  a  letter  to  the 
Governor  on  January  29.  1999.  However, 
a  nonsubstantive  change  was  made  in 
this  section  as  a  result  of  the  revision. 
This  change  moves  section  4.13.3  D  to 
section  4.13.3.E.  For  the  purposes  of 
ease  and  efficiency  for  the  State,  the 
revised  sub-section  number  is  being 
approved,  and  thus,  there  will  be  no 
section  4. 13. 3. D. 

2.  Review  of  the  Changes  to  "General 
Requirements"  Concerning  Open 
Burning  Regulations  and  Minor  Changes 
to  Rules 

On  February  6,  1996,  the  State  of  Utah 
submitted  its  revised  open  burning 
regulations  in  order  to  make  them  more 
consistent  with  Utah  Code  65A-8-9. 
Utah  made  revisions  to  its  open  burning 
regulations  for  areas  outside  of 
nonattainment  areas  because  they  were 
found  to  be  in  conflict  with  Utah  Code 


65A-8-9.  The  Code  prohibits  open 
burning  between  June  1  and  October  .31 . 
unless  a  permit  has  been  issued, 
whereas  the  open  burning  regulations 
allowed  burning  between  March  30  and 
May  30  and  between  September  1 5  and 
October  30  in  areas  outside  of 
nonattainment  areas.  These  changes 
were  made  under  UACR  R307-1-2.4.4. 

The  following  are  requirements  for 
open  burning  under  Utah  Code  65A-8- 
9  which  pertain  to  the  rule  change 
addressed  by  the  SIP: 

1.  June  1  through  October  31  of  each 
year  is  to  be  a  closed  fire  season 
throughout  the  State. 

2.  The  state  forester  has  jurisdiction 
over  the  types  of  open  burning  allowed 
with  a  permit  during  the  closed  fire 
season. 

The  open  burning  requirpment  thai 
was  previously  in  the  Utah  SIP 
pertaining  to  this  rule  change  is  as 
follows: 

For  areas  outside  of  Salt  Lake.  Davis, 
Weber,  and  Utah  Counties 
(nonattainment  areas),  open  burning  is 
allowed  during  the  periods  of  March  30 
through  May  30  and  September  1 .5 
through  October  30  with  a  permit  issued 
by  the  authorized  local  authority. 

The  open  burning  requirement  that 
was  adopted  by  the  Utah  Air  Qualify 
Board  on  September  6,  1995  is  as 
follows: 

For  areas  outside  of  the  designated 
nonattainment  areas,  open  burning  is 
allowed  during  the  March  30  through 
May  30  period  and  the  September  15 
through  October  30  period  if  the  local 
county  fire  marshal  has  established  a 
30-day  window  for  such  open  burning 
to  occur  with  a  permit  issued  by  the 
authorized  local  authority  and  the  state 
forester  has  allowed  for  such  permit  to 
be  issued.  * 

Other  minor  changes  were  made  to 
the  open  burning  regulations  as  well 
Section  R307-1-2.4,  "General  Burning" 
has  had  numbers  added  to  it  to  make  it 
more  consistent  with  Utah  Code  19-2- 
114.  Section  R307-1-2.4.3.C  is 
corrected  to  refer  to  Subsection  R307- 
1 7-3  in  place  of  section  4 . 1 3  3  of  the 
regulations.  More  minor  changes  were 
also  made  throughout  the  open  burning 
regulations  to  change  capitalization  and 
to  correct  references. 

Minor  changes  were  also  made  under 
R307-1-2.5.  "Confidentiality  of 
Information  '  including  a  changed 
statutory  reference  in  R307-1-2.5  l.B 
Additional  changes  were  made  to 
correct  references  and  capitalization  of 
section  headings. 
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3.  Review  of  the  Changes  to  "Foreword 
and  Definitions"  Concerning  the 
Addition  of  a  Definition  for  PMm 
nonattainment  Areas 

On  January  7, 1998,  the  Air  Quality 
Board  approved  the  addition  of  the 
definition  for  "PMm  Nonattainment 
Area."  This  revision  was  made  to  ensure 
that  the  ciurently  designated 
nonattainment  areas  within  the  State  for 
PMto  would  be  held  to  the  same 
requirements  after  the  pre-existing  PMio 
NAAQS  were  revoked  as  they  were 
prior  to  the  revocation  of  the  NAAQS. 
Since  this  revision  was  made,  the 
United  States  Comi  of  Appeals  for  the 
District  of  Coliunbia  Circuit  ruled  on 
May  14, 1999,  in  American  Trucking 
Associations,  Inc.  v.  U.S.  Environmental 
Protection  Agency  (Nos.  97—1440  and 
97-1441),  to  vacate  our  new  standards 
for  PMio.  We  are  now  unable  to  approve 
any  revocations  of  the  old  PMio 
standard.  Nonetheless,  this  definition 
can  still  be  approved  without  a 
revocation  of  die  PMio  standard  because 
it  reaffirms  the  designation  status  for  the 
nonattainment  areas,  set  forth  in  40  CFR 
81.345.  I 

B.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  SIP  revisions  for  submittal 
to  EPA.  Section  110(a)(2)  of  the  CAA 
provides  that  each  SIP  revision  be 
adopted  after  going  through  a  reasonable 
notice  and  public  hearing  process  prior 
to  being  submitted  by  a  State.  We  have 
evaluated  each  of  the  above  Governor's 
submittals  and  discuss  them  below. 

1.  July  11, 1994  Submittal        I 

Copies  of  the  proposed  changes  were 
made  available  to  the  public  and  the 
State  held  public  hearings  for  the 
changes  to  "Foreword  and  Definitions" 
and  "Emissions  Standards"  on  October 
5, 1993,  October  6, 1993,  October  7, 
1993.  and  October  13, 1993.  The 
changes  to  the  State's  rules  were 
adopted  by  the  Air  Quality  Board  on 
December  9, 1993  and  became  effective 
on  January  31, 1994;  the  revision  was 
formally  submitted  by  the  Governor  on 
July  11, 1994.  We  determined  the 
submittal  was  complete  on  September 
22, 1994.  A  portion  of  this  revision 
included  PMio  contingency  plans  which 
were  requested  to  be  withdrawn  by  the 
Governor  in  a  November  9, 1998,  letter 
to  the  Regional  Administrator.  We 
returned  this  portion  of  the  submittal 
with  a  letter  to  the  Governor  on  January 
29, 1999. 

2.  February  6, 1996  Submittal 

Copies  of  the  proposed  changes  were 
made  available  to  the  public  and  the 


State  held  public  hearings  for  the 
changes  to  "General  Requirements"  on 
July  14  (two  separate  hearings),  17, 18. 
and  19,  1995.  The  changes  to  the  State's 
rule  were  adopted  by  the  Air  Quality 
Board  on  September  6, 1995  and  became 
effective  on  October  31,  1995;  the  new 
open  burning  regulations,  along  with 
the  other  nonsubstantive  changes  to 
"General  Requirements,"  were  formally 
submitted  by  the  Governor  on  February 
6, 1996.  We  determined  the  submittal 
was  complete  on  August  14,  1996. 

3.  July  9,  1998  Submittal 

Copies  of  the  proposed  changes  were 
made  available  to  the  public  and  the 
State  held  public  hearings  for  the 
changes  to  "Foreword  and  Definitions" 
on  December  16, 1997  and  January  5, 
1998.  Ihe  changes  to  the  State's  rule 
were  adopted  by  the  Air  Quality  Board 
on  January  7, 1998  and  became  effective 
on  January  8, 1998;  the  new  definition 
was  formally  submitted  by  the  Governor 
on  July  9, 1998.  We  determined  the 
submittal  was  complete  on  October  16. 
1998. 

in.  EPA's  Response  to  Public  Comments 

The  following  discussion  responds  to 
the  adverse  comments  that  we  received 
concerning  the  Federal  Register  direct 
final  rule  approving  Utah's  definition  of 
"PMio  Nonattainment  Area." 

Comment:  We  received  an  adverse 
comment  from  the  Utah  Petroleum 
Association  regarding  the  definition  of 
"PMio  Nonattainment  Area."  They 
believe  that  we  had  no  reason  to 
approve  the  new  definition  for  "PMio 
Nonattainment  Area"  unless  we 
intended  to  revoke  the  pre-existing  PMio 
standard  for  the  nonattainment  areas  in 
Utah  (Salt  Lake  County,  Utah  County, 
and  Ogden  City).  The  Utah  Petroleum 
Association  believes  that  we  should 
either  revoke  the  standard  for  these 
nonattainment  areas  at  the  same  time  as 
we  approve  this  new  definition  or 
provide  Utah  with  a  commitment  for  a 
date  in  the  future  when  the  revocation 
will  occur.  They  believe  that  we  have  no 
legal  basis  for  approving  this  definition 
if  we  do  not  follow  the  above,  ff  we 
cannot  take  one  of  these  two  actions, 
they  believe  that  we  should  wait  to 
approve  this  definition  imtil  we  are  able 
to  do  so.  They  also  believe  that  if  we 
caimot  revoke  the  PMio  standard  at  the 
same  time  as  we  approve  this  definition 
or  if  we  cannot  commit  to  a  date  when 
the  standard  will  be  revoked,  that  the 
approval  of  the  definition  brings  a  result 
that  is  contrary  to  the  intent  of  Utah  in 
submitting  the  definition  to  us  for 
approval  into  the  SIP.  The  commentors 
cite  Utah's  expleination  of  this  new 
definition  to  show  that  the  State 


intended  for  the  revocation  to  take  place 
shortly  after  the  approval  of  the 
definition.  The  State  certified  that 
adding  the  definition  would  enable 
them  to  guarantee  that  all  rules  that 
ciurently  apply  in  the  PMio 
nonattainment  areas  would  remain  in 
place  after  the  PMio  standard  is  revoked. 

EPA's  Response:  The  State  adopted 
this  definition  so  that  all  requirements 
applying  in  the  PMio  nonattainment 
areas  would  remain  in  place  once  we 
revoked  the  PMm  standard  in  those 
areas.  But.  this  definition  can  also  be 
approved  without  a  revocation  of  the 
PMio  standard  because  it  simply 
reaffirms  the  designation  status  for  the 
nonattainment  areas  contained  in  40 
CFR  81.345.  With  regard  to  the  Utah 
Petroleum  Association's  assertion  that 
we  should  only  approve  this  definition 
at  the  same  time  as  we  revoke  the 
standard,  that  action  is  not  necessary  for 
this  definition  to  be  effective. 
Fiulhermore.  we  were  imable  to  revoke 
the  PMio  standard  at  the  time  that  the 
previous  direct  final  rule  for  this  action 
was  published  because  we  had  not  yet 
approved  State  revisions  to 
nonattainment  SIPs  for  Salt  Lake  County 
and  Utah  County. 

Nor  did  the  State  intend  for  these  two 
actions  to  occur  at  the  same  time. 
Contrary  to  the  comment,  the  State  did 
not  request  a  simultaneous  revocation 
and  approval  of  this  definition.  The 
State  has  since  requested  a  revocation 
for  the  nonattainment  areas.  However, 
after  this  action  was  published  and  the 
comment  received,  the  United  States 
Coiut  of  Appeals  for  the  District  of 
Columbia's  Circuit  ruled  on  May  14, 
1999  to  vacate  oin  new  standards  for 
PMio.  We  are  now  imable  to  approve 
any  revocations  of  the  old  PMio 
standard.  Despite  this,  we  have  no 
reason  not  to  act  on  the  revision  and 
believe  we  should  not  further  delay  the 
State's  request  for  the  "PMio 
Nonattainment  Area"  definition  to  be 
federally  approved. 

The  Utah  Petroleum  Association  has 
asserted  that  we  have  no  legal  basis  for 
approving  the  definition  for  "PMio 
Nonattainment  Area"  absent  a 
revocation  for  these  areas.  In  truth,  there 
are  no  legal  requirements  surrounding 
this  definition  because  it  does  not 
impose  any  new  requirements  on  the 
nonattainment  areas.  As  already  noted, 
this  definition  reaffirms  the  areas' 
designation  status  contained  in  40  CFR 
81.345. 

IV.  Background  for  the  Action 

On  March  26, 1999,  we  published 
notices  of  direct  final  (64  FR  14620)  and 
proposed  rulemakings  (64  FR  14665)  for 
the  State  of  Utah.  The  proposed 
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rulemaking  specified  that  we  would 
withdraw  the  direct  final  rule  if  adverse 
comments  were  filed  on  the  rulemaking. 
The  30-day  comment  period  concluded 
on  April  26, 1999.  Dining  this  comment 
period,  we  received  a  comment  letter  in 
response  to  rulemaking  and  the  direct 
final  rule  was  withdrawn  in  the  Federal 
Register  on  May  11, 1999  (64  FR  25214). 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entiUed  "Regulatory  Plaiming  and 
Review." 

B.  Executive  Order  12875 

Executive  Order  12875:  Enhancing  the 
Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
i^presentatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  oh  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23. 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 


the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3fb)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  1,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  vSIPs  on  such 
grounds.  Union  Electric  Co..  v.  VS. 
EPA.  427  U.S.  246.  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator)'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
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of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  7, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  16, 1999. 
Patricia  D.  HuU,  ' 

Acting  Regiona]  Administrator,  Region  VIII. 

40  CFR  part  52,  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7401  at  seq. 
SukpwtTT— Utah  I 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(41)  to  read  as 
follows: 

152.2330    MwitNtealion  of  plan. 

*        •        •        *        * 

(c)*  *  * 

(41)  On  July  11, 1994  the  Governor  of 
Utah  submitted  revisions  to  the  Utah 
State  Implementation  Plan  (SIP)  to 
revise  the  definition  for  "Sole  Source  of 
Heat"  under  UACR  R307-1-1, 
"Foreword  and  Definitions,"  to  allow 
the  exemption  of  those  households  with 
small  portable  heating  devices  from 
mandatory  no-bum  periods.  This 


revision  also  made  changes  to  the 
residential  woodbuming  regulations 
under  UACR  R307-1-4.13.3  "No-Bum 
Periods,"  which  specifies  the  actions 
which  must  be  taken  if  contingency 
measures  are  implemented  in  the  Salt 
Lake,  Davis  or  Utah  County 
nonattainment  areas.  These  plans  were 
requested  to  be  withdrawn  by  the 
Governor  in  a  November  9, 1998,  letter 
to  thp  Regional  Administrator.  EPA 
returned  the  portions  of  these  plans 
with  a  letter  to  the  Governor  on  January 
29,  1999.  A  nonsubstantive  change  was 
made  in  this  section  as  a  result  of  the 
revision  which  moves  section  4.13.3  D 
to  section  4.13.3.E;  this  change  was  also 
approved  by  EPA.  On  Febmary  6,  1996 
the  Governor  of  Utah  submitted 
rfivisinns  tn  the  Utah  .StatR 
Implementation  Plan  to  revise  Utah's 
open  burning  regulations,  under  UACR 
R307-1-2.4,  to  require  that  the  local 
county  fire  marshal  establish  30-day 
open  burning  windows  during  the 
spring  and  fall  closed  burning  seasons 
in  areas  outside  of  Salt  Lake,  Davis, 
Weber,  and  Utah  Counties  as  granted  by 
the  state  forester.  There  were  also  minor 
changes  made  to  the  open  burning 
regulations  under  UACR  R307-1-2.4, 
"General  Burning"  and  minor  changes 
made  to  UACR  R307-1-2.5 
"Confidentiality  of  Information."  On 
July  9,  1998  the  Govemor  of  Utah 
submitted  revisions  to  the  Utah  SIP  to 
add  a  definition  for  "PMio 
Nonattainment  Area,"  under  UACR 
R307-1-1,  "Foreword  and  Definitions." 
(i)  Incorporation  by  reference. 

(A)  UACR  R307-1-1,  a  portion  of 
"Foreword  and  Definitions,"  revision  of 
definition  for  "Sole  Soxuce  of  Heat,"  as 
adopted  by  Utah  Air  Quality  Board  on 
December  9, 1993,  effective  on  January 
31,  1994. 

(B)  UACR  R307-1-4,  a  portion  of 
"Emissions  Standards,"  as  adopted  by 
Utah  Air  Quality  Board  on  December  9, 
1993,  effective  on  January  31, 1994. 

(C)  UACR  R307-1-2,  a  portion  of 
"General  Requirements,"  open  burning 
changes  and  nonsubstantive  wording 
changes,  as  adopted  by  Utah  Air  Quality 
Board  on  September  6, 1995,  effective 
on  October  31, 1995. 

(D)  UACR  R307-1-1,  a  portion  of 
"Foreword  and  Definitions,"  addition  of 
definition  for  "PMio  Nonattainment 
Area,"  as  adopted  by  Utah  Air  Quality 
Board  on  January  7, 1998,  effective  on 
January  8,  1998. 

(ii)  Additional  Material. 

(A)  July  20, 1998,  fax  bom  Jan  Miller, 
Utah  Department  of  Air  Quality,  to 
Cindy  Rosenberg,  EPA  Region  VIII, 
transmitting  Utah  Code  65A-8-9, 
regarding  closed  fire  seasons. 


(B)  October  21,  1998,  letter  from 
Richard  R.  Long,  Director,  EPA  Air  and 
Radiation  Program,  to  Ursula  Tmeman, 
Director,  Utah  Division  of  Air  Quality, 
requesting  that  Utah  withdraw  the 
submitted  Salt  Lake  and  Davis  County 
PMio  Contingency  Measiu^  SIP 
revisions,  the  Utah  Coimty  PMio 
Contingency  Measure  SIP  revisions,  and 
the  Residential  Woodbuming  in  Salt 
Lake,  Davis  and  Utah  Counties  PMio 
Contingency  Measiu-e  SIP  revision. 

(C)  November  9, 1998,  letter  from  the 
Govemor  of  Utah,  to  William 
Yellowtail,  EPA  Region  Vin 
Administrator,  requesting  that  the 
submitted  Salt  Lake  and  Davis  County 
and  Utah  Coimty  PMio  Contingency 
Measure  SIP  revisions  and  the 
Residential  Woodbuming  in  Salt  Lake, 
Davis  and  Utah  Coimties  PMm 
Contingency  Measure  SIP  revision  be 
withdrawn. 

(D)  December  16, 1998,  letter  from 
Larry  Svoboda,  EPA  Region  VIII,  to 
Ursula  Trueman,  Utah  Department  of 
Air  Quality,  clarifying  revisions  that 
were  made  to  UACR  R307-1-4. 

(E)  January  5, 1999,  letter  from  Ursula 
Trueman,  Utah  Department  of  Air 
Quality,  to  William  Yellowtail,  EPA 
Region  VIII  Administrator,  concurring 
on  EPA's  clarification  of  revisions  that 
were  made  to  UACR  R307-1-4. 

(F)  January  29, 1999,  letter  from 
William  Yellowtail,  EPA  Region  Vm 
Administrator,  to  the  Govemor  of  Utah 
retiuning  the  Salt  Lake  and  Davis 
County  and  Utah  County  PMio 
Contingency  Measvue  SIP  revisions  and 
the  Residential  Woodbiuning  in  Salt 
Lake,  Davis  and  Utah  Coimties  PMio 
Contingency  Measure  SIP  revision. 

[PR  Doc.  99-16931  Filed  7-2-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300M3A;  FRL-6089-3] 
RIN2070-AB78 

DNwwcoiwzote;  Peatickle  Totoranca; 
T acMMcai  Ainanclfiiant 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  Technical 

amendment. 

SUMMARY:  EPA  is  issuing  a  technical 
amendment  to  the  regulation  which 
established  tolerances  for  the  fungicide 
Difenoconazole,  that  published  in  the 
Federal  Register  on  June  2, 1999.  This 
amendment  correctly  revises  40  CFR 
180.475. 
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DATES:  This  regulation  is  effective  July 
6,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  telephone 
number:  703-305-7740;  e-mail  address: 
giles-parker.cynthia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  import  commodities  containing 
residues  of  Difenoconazole.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  tlie  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  from  the 
EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  'Tederal  Register  -  Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
[OPP-300863A].  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall  2 
(CM  #2),  1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  703-305-5805. 


m.  What  Does  this  Technical 
Correction  Do? 

This  technical  correction  revises  40 
CFR  180.475  which  published  in  the 
Federal  Register  of  June  2.  1999  (64  PR 
29581)  (FRL-6081-5),  and  inadvertently 
omitted  certain  commodities  and  should 
have  reserved  paragraph  (c). 

This  correction  to  the  pesticide 
tolerance  is  subject  to  the  objection 
procedures  in  FFDCA  section  408(g)  and 
40  CFR  part  178. 

rV.  Why  Is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and 
opportunity  to  comment  because  the 
Agency  believes  that  providing  notice 
and  an  uppuiiuniiy  iu  cuiiunent  is 
unnecessary  and  would  be  contrary  to 
the  public  interest.  As  explained  above, 
the  correction  contained  in  this  action 
will  simply  correct  by  revising  180.475 
to  include  the  commodities  that  were 
inadvertently  omitted.  EPA  therefore 
finds  that  there  is  "good  cause"  under 
section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)(3)(B))  to  make  this 
amendment  without  prior  notice  and 
comment.  For  the  same  reasons.  EPA 
also  finds  that  there  is  "good  cause" 
under  FFDCA  section  403(b)(2)  to  make 
this  minor  modification  to  the 
establishment  of  tolerances  without 
notice  and  comment. 

V.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  final  rule  does  not  impose 
any  new  requirements.  It  only 
implements  a  technical  correction  to  the 
Code  of  Federal  Regulations  (CFR).  As 
such,  this  action  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866.  entitied  Regulatorv  Fl&ning  and 
Review  (58  FR  51735.  October  4.  1993), 
the  Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 
1993)  and  Executive  Order  13084. 


entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19.1998).  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  lustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7b29,  February  Ifa, 
1994).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuanl  to  section 
12(d)  nf  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Publir  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  In  addition, 
since  this  action  is  not  subject  to  notice- 
and-comment  requirements  under  the 
Administrative  Procedure  Act  I  APA)  or 
any  other  statute,  it  is  not  subject  to  the  ' 
regulatorv  flexibilitv  provisions  of  tho 
Regulatorv  Flexibilitv  Act  (KFA)  (5 
U.S.C,  601  et  seq.). 

EPA's  compliance  with  those  statutes 
and  Executive  Orders  for  the  lune  2. 
1999  final  rule,  which  established 
tolerances  for  residues  of  the  fungicide 
Difenoconazole  in  or  on  bananas,  as 
discussed  in  the  preamble  for  the  final 
rule  (64  FR  29381.  at  29588). 

VI.  Will  EPA  Submit  this  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Art.  5 
U.S.C.  801  et  seq..  as  added  by  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  talte  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Cieneral 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  informaticm  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  Protection. 
Administrative  Practice  and  Procedure. 
Agricultural  Commodities.  Pesticides 
and  Pests.  Reporting  and  Recordkeeping 
Requirements. 

Dated:  liinc  2.i.  HH)9. 

lames  Jones, 

Din'ctor.  Registration  Division.  Office  of 
Pesticide  Programs 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 
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PART  180-{AMENDED]       I 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  321(qJ.  346(a)  and 
371. 


f  180.475  [Amended] 


2.  Section  180.475  is  revised  to  read 
as  follows: 

f  1 80.475    Bifenoconazola;  tolerances  for 


(a)  General.  Tolerances  are 
established  for  residues  of  the  fungicide 
difenoconazole  ({{2S,4i?)/(2fl,4S)/ 
(2fl.4fl)/{2S.4S))  (l-{{2-(2-chloro-4-{4- 
chlprophenoxy)phenyl)-4-methyl-l  ,3- 
dioxolan-2-yl)methyI)-  lH-l,2,4-triazole) 
in  or  on  the  following  raw  agricultural 
conunodities: 


Commodity 

Parts  per  million 

Bananas^  

0.2 

Barley  grain'  

0.1 

Cattle,  fat 

0.05 

Cattle,  meat 

0.05 

Cattle,  meat  by- 

products   

0.05 

Eggs 

0.05 

Goats,  fat 

0  05 

Goats,  meat 

0.05 

Goats,  meat  by- 

products   

0.05 

Hogs,  fat 

0.05 

Hogs,  meat 

0.05 

Hogs,  meat  by- 

products   

0.05 

Horses,  fat 

0.05 

Horses,  meat  

0.05 

Horses,  meat  by- 

products   

0.05 

MllK   

0.01 

Poultry,  fat  

0.05 

Pouttry,  meat  

0.05 

Poultry,  meat  by- 

products   

0.05 

Rye,  grain' 

0.1 

Sheep,  fat 

0  05 

Sheep,  meat 

0.05 

Sheep,  meat  by- 

products   

0.05 

Wheat,  forage 

0.1 

Wheal,  grain  

0.1 

Wheat,  straw 

0.1 

'There  are  no  U.S.  registrations  on  Barley, 
grain  and  Rye,  grain  as  w  April  12,  1995. 

^There  are  no  U.S.  registrations  on  Ba- 
nanas as  of  June  2,  1999. 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  99-16961  Filed  7-2-99;  8:45  am] 
BUJNQ  CODE  fSW-eO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-105;  RM-9295] 

Radio  Broadcasting  Services; 
Madison,  IN 

agency:  Federal  Conununications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  dociunent  allots  Channel 
266A  to  Madison,  Indiana,  as  that 
community's  second  local  FM 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Madison  Broadcasting  Company.  See 
63  FR  37090,  July  9,  1998.  Coordinates 
used  for  Channel  266A  at  Madison  are 
38-49-15  NL  and  85-18-46  WL.  With 
this  action>  the  proceeding  is 
terminated. 

DATES:  Effective  August  9, 1999.  A  filing 
window  for  Channel  266A  at  Madison, 
Indiana,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  (202)  418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  98-105, 
adopted  June  16, 1999,  and  released 
June  25,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information 

Center  (Room  CY-A257).  445  Twelfth 
Street.  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
(202) 857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1 .  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Indiana,  is  amended 
by  adding  Channel  266A  at  Madison. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17065  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  8712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclcet  No.  99-89;  RM-9468] 

Radio  Broadcasting  Services;  Buda 
and  Glddlngs,  TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  268C1  from  Giddings,  Texas,  to 
Buda,  Texas,  and  modifies  the  license 
for  Station  KROX  to  specify  operation 
on  Channel  268C1  at  Buda  in  response 
to  a  petition  filed  by  LBJS  Broadcasting 
Company.  L.P.  See  64  FR  12924.  March 
16, 1999.  The  coordinates  for  Channel 
268C1  at  Buda  are  29-57-00  and  97-22- 
13.  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  August  9.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-69. 
adopte^d  June  16. 1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc..  1231  20th  Street,  NW., 
Washington,  DC  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Snbjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
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§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Giddings  and  Channel  268C1 
and  adding  Buda  and  Channel  268C1. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17066  Filed  7-2-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-63;  RM-9398] 

Radio  Broadcasting  Services;  Shelby 
and  Dutton,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  250C  from  Shelby,  Montana,  to 
Dutton,  Montana,  and  modifies  the 
construction  permit  for  Station  KLHK  to 
specify  operation  on  Channel  250C  at 
Dutton  in  response  to  a  petition  filed  by 
Shelby  Media  Association.  See  64  FR 
8786,  February  23, 1999.  The 
coordinates  for  Channel  250C  at  Dutton 
are  47-57-46  and  111-39-14.  Canadian 
concurrence  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  August  9, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-63, 
adopted  June  16, 1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dining  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  3.34  and  33fi, 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  250C  at  Shelby 
and  adding  Dutton,  Channel  250C. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  99-17068  Filed  7-2-99;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-222;  RM-9407] 

Radio  Broadcasting  Services; 
Lordsburg  and  Hurley,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  BBC  Radio,  substitutes 
Channel  288C1  for  Channel  289C3  at 
Lordsburg,  NM,  reallots  Channel  288C1 
from  Lordsburg  to  Hurley,  NM,  as  the 
commimity's  first  local  aural  service, 
and  modifies  petitioner's  construction 
permit  (BPH-970725MO)  to  specify  the 
alternate  channel  and  new  community 
of  license.  See  63  FR  69608,  December 
17,  1998.  Charmel  288C1  can  be  allotted 
to  Hurley  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9.6  kilometers  (5.9  miles) 
north,  at  coordinates  32-47-00  NL;  108- 
08-30  WL,  to  avoid  a  short-spacing  to 
Channel  288B,  El  Porven,  Chihuahua, 
Mexico,  and  to  accommodate 
petitioner's  desired  transmitter  site. 
Mexican  concturence  in  the  allotment 
has  been  obtained  since  Hurley  is 
located  Within  320  kilometers  (199 
miles)  of  the  U.S. -Mexican  border.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  August  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-222, 
adopted  June  16,  1999,  and  released 
Jime  25.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Reference 
Center  (Room  239).  445  12th  Street,  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Senices. 
Inc..  (202)  857-3800.  12.31  20th  .Street. 
NW,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authoritv:  47  T  S.C.   154,  3ii:<    134   :i36. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Hurley.  Channel 
288C1 .  and  removing  Channel  289C3  at 
Lordsburg. 

Federal  Communii  ations  {!<iniiii)'-Mnn 

John  A.  Karousos. 

Chief.  Allocations  Branch.  Pnlirv  and  Rules 

Division.  .Mass  .Media  Bureau 

[FR  Doc.  99-17069  Filed  7-2-99:  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockat  No.  98-224;  RM-9416] 

Radio  Broadcasting  Services;  Beifield, 
ND 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conunission.  at  the 
request  of  High  Plains  Broadcasting, 
Inc.,  allots  Channel  230C1  to  Beifield. 
ND,  as  the  community's  first  local  aural 
service.  See  63  FR  69608,  December  17, 
1998.  Channel  230C1  can  be  allotted  to 
Beifield  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction,  at  coordinates  46-53-06  NL; 
103-11-48  WL.  Canadian  concurrence 
in  the  allotment  has  been  obtained  since 
Beifield  is  located  within  320  kilometers 
(200  miles)  of  the  U.S. -Canadian  border 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  9.  1999.  A  filing 
window  for  Channel  230Cl  at  Beifield 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
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this  channel  will  be  addressed  by  the 
Coounission  in  a  subsequent  order. 
FOR  FURTHER  MFORMATION  COHTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-224, 
adopted  June  16, 1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washin^on,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Liat  of  SnlqectB  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED]  I 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Auflwrity:  47  U.S.C.  154,  303,  334.  336. 

f7X202    [Aiiwndwq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Belfield,  Channel 
230C1. 

Federal  Communications  Commission. 
Joki  A.  KarauMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FRDoc.  99-17076  Filed  7-2-99;  8:45  am] 
I  cooE  •ns-oi-p 


FEDERAL  COMMUMCATIONS 


47CFRPwt73 

IMH  Ooetal  Na  96-226;  RM-6415] 


BunbiQloni  ND 

AOENCY:  Federal  Communications 

Commission. 

ACnon:  Final  rule. 


;  The  Commission,  at  the 
request  of  High  Plains  Broadcasting, 
Inc.,  allots  Channel  276C1  to 
Burlington,  ND,  as  the  community's  first 
local  aural  service.  See  63  FR  69608, 
December  17, 1998.  Channel  276C1  can 
be  allotted  to  Burlington  in  compliance 
with  the  Commission's  miniTniiTn 
distance  separation  requirements 
without  a  site  restriction,  at  coordinates 


48-16-42  NL;  101-25-36  WL.  Canadian 
concurrence  in  the  allotment  has  been 
obtained  since  Burlington  is  located 
within  320  kibmeters  (200  miles)  of  the 
U.S.-Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  9, 1999.  A  filing 
window  for  Channel  276C1  at 
Burlington  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  chaimel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-226, 
adopted  June  16,  1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
fac,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington.  DC  20036. 

List  of  Si^iects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 

§73.202    [AnMnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Burlington,  Channel 
276C1. 

Federal  Communications  Commission. 
John  A.  KaroQsos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  99-17078  Filed  7-2-99;  8:45  am] 

BUJNQ  CODE  671>-01-4> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doekat  No.  96-225;  RM-9417] 

Radio  Broadcaating  Sarvlcas;  Medina, 
ND 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  High  Plains  Broadcasting. 
Inc.,  allots  Channel  222C  to  Medina, 
ND,  as  the  commimity's  first  local  aural 
service.  See  63  FR  69608,  December  17, 
1998.  Channel  222C  can  be  allotted  to 
Medina  in  compliance  with  the 
Commission's  Tninimiim  distance 
separation  requirements  without  a  site 
restriction,  at  coordinates  46-53-36  NL; 
99-17-54  WL.  Canadian  concurrence  in 
the  allotment  has  been  obtained  since 
Medina  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  9, 1999.  A  filing 
window  for  Channel  222C  at  Medina 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-225, 
adopted  June  16, 1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Anthoritjr:  47  U.S.C.  154,  303.  334  and  336. 
173.202    [Afiwndsd] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Medina,  Channel 
222C. 

Federal  Commimications  Commission. 

John  A.  Karouaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17077  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6712-41-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-230;  RM-9422] 

Radio  Broadcasting  Services; 
Hazelton,  ND 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  High  Plains  Broadcasting, 
Inc.,  allots  Channel  280C  to  Hazelton, 
ND,  as  the  community's  first  local  aural 
service.  See  63  FR  71415,  December  28, 
1998.  Channel  280C  can  be  allotted  to 
Hazelton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  20.4  kilometers  (12.7 
miles)  north,  at  coordinates  46-38-05 
NL;  100-25-40  WL,  to  avoid  a  short- 
spacing  to  Station  KGIM-FM,  Channel 
279C1,  Redfield,  SD.  Canadian 
concurrence  in  the  allotment  has  been 
obtained  since  Hazelton  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  9,  1999.  A  filing 
window  for  Channel  280C  at  Hazelton 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s)mopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-230, 
adopted  June  16, 1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piurihased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Hazelton,  Channel 
280C. 

Federal  Communications  Commission. 

)ohn  A.  Karousos, 

Chief.  Allocations  Branch,  Polirv  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17079  Filed  7-2-99;  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-231;  RM-9421] 

Radio  Broadcasting  Services;  Gackle, 
ND 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  High  Plains  Broadcasting, 
Inc.,  allots  Channel  256C  to  Gackle.  ND. 
as  the  community's  first  local  aural 
service.  See  63  FR  71415,  December  28, 
1998.  Channel  256C  can  be  allotted  to 
Gackle  in  compliance  with  the 
Conmiission's  minimum  distance 
separation  requirements  without  a  site 
restriction  at  coordinates  46-37-30  NL; 
99-08-30.  Canadian  concurrence  in  the 
allotment  has  been  obtained  since 
Gackle  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  9,  1999.  A  filing 
window  for  Channel  256C  at  Gackle  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-231, 
adopted  Jime  16,  1999,  and  released 
June  25,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW,  Washington,  DC  20036. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  i»  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Pari  7,3 
continues  to  read  as  follows: 

Authority:  47  ISC    \^4.  30:i.  r.iA.  :136 

§73.202    [Amended] 

2.  Section  7.3.202(b).  the  Table  of  FM 
Allotments  under  North  Dakota,  i.s 
amended  bv  adding  Gackle,  Channel 
256C. 

Federal  Communications  Commission 

)ohn  A.  Karousos. 

Chiet.  .\ilocations  tiranrh.  folicy  and  liuies 
Division.  .Vfos.s  Media  Bureau 

|FR  Do(    99-17080  Filed  7-2-99:  H:4S  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-232:  RM-9420] 

Radio  Broadcasting  Services;  New 
England,  ND 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  High  Plains  Broadcasting. 
Inc.,  allots  Channel  239C  to  New 
England,  ND,  as  the  communitys  first 
local  aural  service.  See  63  FR  71415, 
December  28,  1998.  Channel  239C  can 
be  allotted  to  New  England  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  a  site  restriction 
at  coordinates  46-32-24  NL:  102-51-48. 
Canadian  concurrence  in  the  allotment 
has  been  obtained  since  New  England  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  9.'l999  A  filing 
window  for  Channel  239C  at  New 
England  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-232. 
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adopted  Jime  16. 1999,  and  released 
June  25, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contiactor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  I 

PART  73— [AMENDED]  | 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  New  England, 
Channel  239C. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  99-17081  Filed  7-2-99;  8:45  ami 

aujNQ  CODE  cna-oi-p 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 


[MM  Docket  No.  99-45;  RM-9401] 

Tetovlslon  Broadcasting  Services;  El 
Dorado  aiKi  Camdan,  AR 

agency:  Federal  Communications 
Commission. 

ACTION:  Finalrule.  I 

summary:  This  document  reallots 
Channel  49-  from  El  Dorado  to  Camden, 
Arkansas,  and  modifies  the 
authorization  of  Equity  Broadcasting 
Corporation  for  Station  KKYK-TV,  as 
requested,  pursuant  to  the  provisions  of 
Section  1.420(i)  of  the  Commission's 
Rides.  See  64  FR  7848,  February  17, 
1999.  The  allotment  of  Channel  49-  to 
Camden  will  provide  a  first  local 
television  transmission  service  to  the 
commimity  without  depriving  El 
Dorado  of  local  television  service. 
Coordinates  used  for  Channel  49-  at 
Camden  are  those  of  the  presently 
authorized  transmitter  site  for  Station 
KKYK-TV  at  33-16-1 9  NL  and  92-42- 


11  WL.  With  this  action,  the  proceeding 

is  terminated. 

EFFECTIVE  DATE:  August  9,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-45, 
adopted  June  16, 1999,  and  released 
June  25,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Arkansas,  is  amended 
by  adding  Channel  49-  at  Camden. 

3.  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  49-  at  El  Dorado. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  99-17064  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6712-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Dock0t  No.  92-235;  FCC  99-68] 

Private  Und  Mobile  Radio  Servicas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petitions  for 

reconsideration. 

SUMMARY:  This  document  in  PR  Docket 
No.  92-235,  addresses  petitions  for 
reconsideration  of,  and  clarifies  certain 
decisions  made  in,  the  Second  Report 
and  Order  in  PR  Docket  No.  92-235,  62 


FR  18834,  and,  where  necessary,  makes 
appropriate  modifications  to  the  rules. 
Specifically,  the  Commission  affirms  the 
decision  to  limit  the  eligibility  for  the 
Public  Safety  Pool  to  those  entities  that 
were  eligible  under  the  former  Public 
Safety  Radio  Services  or  Special 
Emergency  Radio  Service  (SERS);  and 
modifies  the  rules  to  provide  that  all 
firequencies — shared  and  exclusive — 
assigned  to  the  former  Power  Radio 
Service,  Petroleiun  Radio  Service, 
Railroad  Radio  Service,  and  Automobile 
Emergency  Radio  Service  must  either  be 
coordinated  by  the  frequency 
coordinator  responsible  for  the  service 
in  question  prior  to  the  adoption  of  the 
Second  Report  and  Order,  or  be 
coordinated  with  that  coordinator's 
nrinr  written  concurrence.  The 
Commission  also  clarifies  several 
aspects  of  the  rules  regarding  the  low 
power  offset  channels  in  the  450-470 
MHz  band. 

DATES:  Effective  August  5, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Keltz  or  Michael  Wilhelm  of  the 
Wireless  Telecommunications  Bureau, 
Public  Safety  and  Private  Wireless 
Division,  at  (202)  418-0680  or  via  E- 
mail  to  "mayday@fcc.gov". 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Memorandum  Opinion  and  Order  in  PR 
Docket  No.  92-235,  FCC  99-68,  adopted 
April  6, 1999,  and  released  April  13, 
1999.  The  complete  text  may  be 
piuchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  1231  20th  Street,  NW., 
Washington,  DC  20036,  telephone  (202) 
857-3800,  facsimile  (202)  857-3805. 
Alternative  formats  (computer  diskette, 
large  print,  audio  cassette,  and  Braille) 
are  available  to  persons  with  disabilities 
by  contacting  Martha  Contee  at  (202) 
418-0260,  TTY  (202)  418-2555,  or  at 
mcontee@fcc.gov.  The  full  text  of  the 
Second  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  1919  M 
St.,  NW.,  Room  239,  Washington,  DC 
20554.  It  is  anticipated  that  ^e 
Reference  Center  will  be  relocated  to  the 
Commission's  Portals  Bvulding,  445 
12th  St.,  SW.,  Room  CY-A257,  during 
the  late  spring  or  early  summer  of  1999. 
Accordingly,  interested  parties  are 
advised  to  contact  the  FCC  Reference 
Center  at  (202)  418-0270  to  determine 
its  location.  The  full  text  of  the  Second 
Memorandum  Opinion  and  Order  can 
also  be  downloaded  at:  http:// 
www.fcc.gov/BureausA/Vireless/Orders/ 
1998/fcc9968.txt  or  http://www.fcc.gov/ 
Bureaus/Wireless/C)rders/1998/ 
fcc9968.wp 
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Summary  of  the  Second  Memorandum 
Opinion  and  Order 

1.  The  Second  Report  and  Order 
consolidated  twenty  private  land  mobile 
radio  (PLMR)  services  into  two  pools,  a 
Public  Safety  Pool  consisting  of  all 
former  Public  Safety  Radio  Services  and 
the  Special  Emergency  Radio  Service 
(SERS),  and  an  Industrial/Business  Pool 
consisting  of  the  former  Industrial  and 
Land  Transportation  Radio  Services.  It 
also  established  provisions  designed  to 
facilitate  development  of  centralized 
trunked  systems  in  the  shared  PLMR 
bands  below  800  MHz,  and  adopted  an 
approach  for  accommodating  low  power 
use  of  the  450-470  MHz  band.  The 
Commission  received  fifteen  petitions 
for  reconsideration  or  clarification  of  the 
Second  Report  and  Order. 

2.  The  Commission  denies  a  request 
to  expand  the  categories  eligible  for  the 
Public  Safety  Pool  to  include  central 
station  alarm  companies,  because  public 
safety  spectrum  is  scarce,  and  the 
requested  expansion  would  be 
inconsistent  with  the  definition  of 
public  safety  in  47  U.S.C.  337(f)(2). 

3.  The  Second  Report  and  Older 
concluded  that  any  fi«quency  in  the 
Industrial/Business  Pool  could  be 
coordinated  by  any  frequency 
coordinator  designated  to  coordinate 
any  of  the  services  consolidated  into 
that  pool,  except  that  frequencies 
formerly  assigned  exclusively  to  the 
Power,  Petroleum,  and  Railroad  Radio 
Services  could  be  coordinated  only  by 
the  coordinators  for  those  services.  As 
requested  by  those  coordinators,  the 
Second  Memorandum  Opinion  and 
Order  expands  that  exception  to  include 
frequencies  that  formerly  were  shared 
by  any  of  those  services  and  any  other 
Industrial  or  Land  Transportation  Radio 
Services  (except  12.5  kHz  and  6.25  kHz 
channels  in  the  450-470  MHz  band).  In 
the  alternative,  the  power,  petroleum, 
and  railroad  coordinators  may 
determine  that  such  frequencies  may  be 
coordinated  by  any  other  Industrial/ 
Business  coordinator,  provided  that 
written  conourence  is  first  received 
fi'om  the  power,  petroleum,  or  railroad 
coordinator. 

4.  In  addition,  the  Second 
Memorandum  Opinion  and  Order 
expands  the  exception  to  include 
frequencies  formerly  assigned  to  the 
Automobile  Emergency  Radio  Service 
(AERS),  but  denies  requests  for  similar 
treatment  of  other  frequencies,  because 
only  on  the  AERS  are  safety-related 
communications  sufficiently  frequent 
and  potentially  serious  to  merit  such 
treatment,  which  is  consistent  with  the 
definition  of  public  safety  in  47  U.S.C. 
309(j)(2). 


5.  The  Conunission  denies  the  request 
of  the  power  and  petroleum 
coordinators  to  suspend  the  acceptance 
of  applications  for  frequencies  adjacent 
to  former  power  and  petroleum 
channels,  for  there  is  no  evidence  of  a 
serious  adjacent  channel  interference 
problem. 

6.  After  the  Commission  accepts  a 
proposed  channel  plan  designating 
specific  narrowband  (12.5  kHz)  offset 
frequencies  in  the  450—470  MHz  band 
for  low  power  operations,  it  will  begin 
accepting  full  power  applications  for 
other  the  other  narrowband  offset 
frequencies  in  that  band.  Existing  low 
power  licensees  may  relocate  to  the 
designated  ft^quencies,  or  may  remain 
on  the  non-designated  frequencies,  but 
only  on  a  secondary,  non-interference 
basis.  Wideband  (25  kHz)  operation  will 
be  permitted  on  the  designated 
frequencies  only  on  a  secondary  basis 
(unless  a  waiver  is  granted). 

7.  The  Second  Memorandum  Opinion 
and  Order  classifies  as  commercial 
mobile  radio  services  (CMRS)  all 
Industrial/Business  Pool  licensees  that 
offer  to  the  public  for-profit  service 
interconnected  to  the  public  switched 
telephone  network.  The  eligibility 
requirements  for  the  Industrial/Business 
Pool  are  the  same  as  those  for  the  former 
Business  Radio  Service  (BRS),  and  BRS 
licensees  that  offered  for-profit, 
interconnected  service  to  the  public 
were  classified  as  CMRS.  CMRS 
licensees  are  subject  to  part  20  of  the 
Commission's  rules  and  Title  II  of  the 
Communications  Act  of  1934.  as 
amended. 

8.  The  Second  Memorandum  Opinion 
and  Order  defers  to  a  later  date 
consideration  of  a  request  to  suspend 
acceptance  of  applications  for 
fi«quencies  that  formerly  were  shared 
by  die  Power  or  Petroleum  Radio 
Services  and  other  Industrial  or  Land 
Transportation  Radio  Services,  issues 
associated  with  the  trunking  of 
frequencies  in  systems  which  operate 
below  800  MHz,  and  the  issue  of 
potential  interference  to  medical 
telemetry  systems  from  PLMR  stations 
operating  in  the  450—470  MHz  band. 

Regulatory  Flexibility  Act 

Final  Regulatory  Flexibility  Analysis 

9.  As  required  by  the  Regulatory    . 
Flexibility  Act  (RFA),  see  5  U.S.C.  603, 
Initial  Regulatory  Flexibility  Analyses 
(IRFA)  were  incorporated  in  the  Notice 
of  Proposed  Rule  Making  and  the 
Further  Notice  of  Proposed  Rule  Making 
in  PR  Docket  92-235.  The  Commission 
sought  written  public  comment  on  the 
rule  making  proposals  in  the  Notice  and 
Further  Notice,  including  on  the 


respective  IRFAs.  This  present 
Supplemental  Regulator\'  Flexibility 
Analysis  (Supplemental  FRFA)  in  this 
Second  Memorandum  Opinion  and 
Order  [Second  M0&-0)  conforms  to  the 
RFA. 

10.  Need  for.  and  Objectives  of.  the 
Second  M0&-0.  Our  objective  is  to 
increase  spectrum  efficiency  and 
facilitate  the  introduction  of  advanced 
technologies  into  the  150-174  MHz, 
421-430  MHz.  450^70  MHz.  and  470- 
512  MHz  private  land  mobile  radio 
(PLMR)  bands.  The  Report  and  Order  in 
this  proceeding  modified  the 
Commission's  rules  to  resolve  many  of 
the  technical  issues  which  inhibited  the 
use  of  spectrally  efficient  technologies 
in  these  frequency  bands.  It  also  stated 
the  Commission's  intent  to  consolidate 
the  twenty  existing  radio  service  pools 
The  Further  Notice  in  this  proceeding 
proposed  several  methods  of 
introducing  market  based  incentives 
into  the  PLMR  bands,  including 
exclusivity.  In  the  Second  R&-0,  the 
Commission  consolidated  the  radio 
service  frequency  pools  and  addressed 
related  issues  such  as  frequency 
coordination,  trunking,  and  low  power 
frequencies.  This  Second  MOErO 
address  petitions  for  reconsideration 
and  clarification  received  in  response  to 
the  Second  R&-0. 

11.  The  Commission  finds  that  the 
potential  benefits  to  the  PLMR 
community  from  the  promulgation  of 
rules  for  this  purpose  exceed  any 
negative  effects  that  may  result.  Thus, 
the  Conunission  concludes  that  the 
public  interest  is  served  by  modifying 
our  rules  to  consolidate  the  PLMR 
services  and  increase  the  spectral 
efficiency  of  the  PLMR  bands. 

12.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFA.  No  reconsideration 
petitions  were  submitted  in  direct 
response  to  the  previous  FRF  As.  The 
Commission  has,  however,  reviewed 
general  comments  that  may  impact 
small  businesses.  Much  of  the  impact  on 
small  businesses  arises  from  the  central 
decision  in  this  proceeding — 
determining  the  number  of  frequency 
pools  and  the  eligibility  criteria  for  each 
pool.  This  affects  small  businesses  in 
the  following  way.  A  smaller  number  of 
pools  provides  a  greater  number  of 
frequencies  available  for  small 
businesses  that  use  PLMR  systems  to 
meet  their  coordination  needs. 
Additionally,  by  creating  fewer  pools, 
frequency  coordinators  will  now  be 
subject  to  competition.  Thus,  small 
businesses  that  use  PLMR  systems  can 
expect  to  pay  lower  prices  for  frequency 
coordination  while  receiving  equivalent 
or  better  service.  Finally,  consolidating 
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the  PLMR  services  provides  each 
frequency  coordinator,  which  currently 
provides  service  only  for  a  narrowly 
defined  tjrpe  of  user,  with  the  ability  to 
expand  its  business  base. 

13.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply.  The  RFA  directs 
agencies  to  provide  a  description  of  and. 
where  feasible,  an  estimate  of  the 
niunber  of  small  entities  that  may  be 
affected  by  the  rules  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  See  5  U.S.C.  601(6).  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  5  U.S.C.  601(3).  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  5  U.S.C.  632.  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field."  5  U.S.C. 
601(4).  Nationwide,  as  of  1992,  there 
were  approximately  275,801  small 
organizations.  1992  Economic  Census, 
U.S.  Bureau  of  the  Census,  Table  6. 
"Small  govemmentfd  jurisdiction" 
generally  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  population  of  less  than  50,000."  5 
U.S.C.  601(5).  As  of  1992,  there  were 
approximately  85,006  such  jurisdictions 
in  the  United  States.  U.S.  Dept.  of 
Conunerce.  Bureau  of  the  Census.  "1992 
Census  of  Governments."  This  number 
includes  38,978  coimties.  cities  and 
towns;  of  these.  37,566.  or  96  percent, 
have  populations  of  fewer  than  50,000. 
Id.  The  Census  Biueau  estimates  that 
this  ratio  is  approximately  accurate  for 
all  governmental  entities.  Thus,  of  the 
85.006  governmental  entities,  the 
Cammission  estimates  that  81.600  (91 
percent)  are  small  entities. 

14.  Estimates  for  PLMR  Licensees. 
Private  land  mobile  radio  systems  serve 
an  essential  role  in  a  vast  range  of 
industrial,  business,  land  transportation, 
and  public  safety  activities.  These 
radios  are  used  by  companies  of  all  sizes 
operating  in  all  U.S.  business  categories. 
Because  of  the  vast  array  of  PLMR  users, 
the  Commission  has  not  developed,  nor 
would  it  be  possible  to  develop,  a 
definition  of  small  entities  specifically 
applicable  to  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  Small  Business  Administration 


(SBA),  each  licensee  would  need  to  be 
evaluated  within  its  own  business  area. 
The  Conunission's  fiscal  year  1994 
annual  report  indicates  that,  at  the  end 
of  fiscal  year  1994,  there  were  1.101.711 
licensees  operating  12,882.623 
transmitters  in  the  PLMR  bands  below 
512  MHz.  See  Federal  Commimications 
Commission,  60th  Annual  Report,  Fiscal 
Year  1994  at  120-121.  Further,  because 
any  entity  engaged  in  a  commercial 
activity  is  eligible  to  hold  a  PLMR 
license,  these  rules  could  potentially 
impact  every  small  business  in  the  U.S. 

15.  Estimates  for  Frequency 
Coordinators.  Neither  the  Commission 
nor  the  SBA  have  developed  a 
definition  of  small  entities  specifically 
applicable  to  spectrum  frequency 
coordinators.  Therefore,  the 
Conmiission  concluded  that  the  closest 
applicable  definition  imder  SBA  rules  is 
Business  Associations  (SIC  8611).  See 
Second  R&O.  12  FCC  Red  at  14355.  The 
SBA  defines  a  small  business 
association  as  an  entity  with  $5.0 
million  or  less  in  annual  receipts.  There 
are  18  entities  certified  to  perform 
frequency  coordination  functions  imder 
Part  90  of  our  Rules.  However,  the 
Commission  is  imable  to  ascertain  how 
many  of  these  frequency  coordinators 
are  classified  as  small  entities  imder  the 
SBA  definition.  The  Census  Bureau 
indicates  that  97%  of  business 
associations  have  annual  receipts  of 
$4,999  million  or  less  and  would  be 
classified  as  small  entities.  The  Census 
Bureau  category  is  very  broad,  and  does 
not  include  specific  figiu^s  for  firms 
that  are  engaged  in  the  frequency 
coordination.  Therefore,  for  the 
purposes  of  this  Supplemental  FRFA. 
the  Commission  estimates  that  almost 
all  of  the  18  spectrum  frequency 
coordinators  are  small  as  defined  by  the 
SBA. 

16.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.  The  rules 
adopted  in  this  Second  MO&O  do  not 
have  any  general  reporting  or 
recordkeeping  requirements  for  PLMR 
licensees.  There  are.  however,  a  few 
compliance  requirements.  First, 
frequency  coordinators,  when 
recommending  frequencies  that  were 
formerly  allocated  on  a  shared  basis  to 
the  Petroleum  Radio  Service,  must 
obtain  the  conciurence  of  the  former 
Petroleum  Radio  Service  frequency 
coordinator.  While  the  Commission 
wants  to  remove  as  many  requirements 
on  the  licensing  process  as  possible,  the 
Commission  believes  that  this 
requirement  is  necessary  in  order  to 
protect  critical  safety-related 
communications  systems.  The  American 
Petroleum  Institute,  supported  by 


several  conunenters,  petitioned  for 
protection  of  existing  petroleum  stations 
based  upon  coverage  contours.  Rather 
than  institute  a  complex  requirement 
based  on  the  computation  of  coverage 
contours,  the  Commission  believes  that 
the  goals  of  protecting  these  systems  can 
be  achieved  through  a  simple 
concurrence  requirement. 

17.  Second,  the  Commission  is 
requiring  each  of  the  coordinators  that 
have  sole  management  authority  over  a 
group  of  frequencies  to  supply 
supporting  reasons  for  denying  any 
request  for  frequency  coordination  on 
those  frequencies.  The  American 
Automobile  Association  petitioned  for  a 
clarification  that  would  have  held  these 
coordinators  to  the  same  coordination 
procedures  as  previously  were 
applicable  under  the  former  interservice 
sharing  rules.  The  Commission  believes 
that  such  procedines  would  be 
excessive  under  the  new  consolidated 
pool  structure.  Therefore,  to  guard 
against  siunmary  denials  and  to  promote 
sharing  to  the  greatest  degree  possible, 
the  Commission  believes  that  requiring 
the  coordinators  with  sole  management 
authority  over  certain  frequencies  to 
justify  any  denials  of  coordination  on 
those  frequencies  will  suffice. 

18.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered.  The  Commission,  in  this 
Second  MO&O,  has  considered  petitions 
for  reconsideration  and  clarification 
regarding  its  Second  R&O  in  PR  Docket 
No.  92-235,  which  consolidated  the 
PLMR  radio  services  below  512  MHz.  In 
doing  so,  the  Commission  has  adopted 
several  proposals  which  minimize 
burdens  placed  on  small  entities.  Ffrst, 
the  Commission  adopted  a  concurrence 
requirement  on  frequencies  that  were 
allocated  to  the  former  Petroleum  Radio 
Service  on  a  shared  basis.  Based  on  the 
need  to  provide  additional  protection  to 
entities  operating  on  these  frequencies, 
concurrence  is  the  simplest  method  of 
providing  this  protection.  The 
alternative  would  be  to  require 
applicants  and  frequency  coordinators, 
including  those  that  are  small 
businesses,  to  conduct  complex  and 
costly  contour  analyses.  Second,  the 
Commission  did  not  expand  the  number 
of  frequencies  on  which  coordinators 
have  sole  management  authority.  This 
decision  will  ensure  the  continued 
benefits  of  consolidation.  Namely, 
entities  will  have  more  frequency 
options  than  if  more  frequencies  were 
restricted.  The  increase  in  frequency 
choices  will  provide  a  greater  likelihood 
that  licensees,  including  small  entities, 
will  share  frequencies  with  fewer 
systems,  enabling  them  to  achieve  more 
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efficiency  in  their  radio  systems.  Third, 
the  Commission  clarifies  that  a 
coordinator,  at  an  applicant's  request, 
who  determines  that  the  most 
appropriate  frequency  is  one  that  is 
managed  solely  by  another  frequency 
coordinator  can  forward  an  application 
directly  to  that  coordinator.  The 
alternative  would  be  to  retiun 
applications  which  would  foster 
inefficiency,  add  delays  to  the 
coordination  process,  and  drive  up 
costs.  Fourth,  the  Commission  clarifies 
and  modifies  the  rules  regarding 
designated  low  power  frequencies  to  (1) 
allow  existing  users  of  low  power 
systems  that  are  not  currently  operating 
on  designated  low  power  frequencies  to 
modify  their  operating  frequency  to  one 
of  the  designated  frequencies  and  obtain 
primary  status  while  still  using 
wideband  equipment,  and  (2)  allow  new 
licensees  on  the  designated  low  power 
frequencies,  all  of  which  are  restricted 
to  narrowband  operations,  to  obtain 
authorizations  for  wideband  equipment 
on  a  secondary  basis.  Many  users  and 
manufacturers  of  low  power  systems  are 
small  businesses  and  tiiese  actions 
allow  for  such  entities  to  continue  to 
use  existing  equipment  and  for 
manufactmers  to  deplete,  rather  than 
scrap,  existing  inventory.  Fifth,  the 
Commission  amends  the  rules  to  require 
entities  to  operate  in  the  semi-duplex 
mode  when  using  former  Taxicab  Radio 
Service  frequencies  in  metropolitan 
areas.  Such  action  ensures  that  future 


authorizations  on  these  channels  will  be 
compatible  with  existing  taxicab  users, 
many  of  which  are  small  businesses. 
Sixth,  the  Commission  amends  the  rules 
to  extend  until  2006,  the  date  by  which 
new  hcensees  operating  on  the 
emergency  medical  (MED)  channels 
must  employ  equipment  capable  of 
operating  on  all  the  newly  created  MED 
channels.  Existing  licensees  on  these 
channels  are  grandfathered  using  their 
existing  radios.  This  provides  relief  to 
licensees,  many  of  which  are  small 
businesses,  which  could  not  readily 
comply  with  the  originally  proposed 
rule  because  of  lack  of  available 
equipment. 

19.  The  Commission  will  send  a  copy 
of  this  Second  Memorandum  Opinion 
and  Order  including  this  Supplemental 
FRFA,  in  a  report  to  be  sent  to  Congress 
piusuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Second  Memorandum 
Opinion  and  Order,  including 
Supplemental  FRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Second  Memorandum  Opinion  and 
Order  and  Supplemental  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register.  See 
5  U.S.C.  604(b). 

List  of  Su^ects  in  47  CFR  Fart  90 

Conununications  equipment,  Radio. 

Public  Safety  Pool  Frequency  Table 


Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

AuUiority:  47  U.S.C.  154,  302.  303.  and 
332,  unless  otherwise  noted. 

Section  90.20  is  amended  by 
removing  the  entry  for  156.2475  MHz. 
adding  ftntrips  for  151  0625  MHz. 
151.0775  MHz,  151.1825  MHz.  151.1975 
MHz,  151.3025  MHz,  and  151.3175  MHz 
to  paragraph  (c)(3),  revising  the  entiies 
for  35.02  MHz,  151.070  MHz.  151.190 
MHz,  151.310  MHz.  453.025  MHz. 
453.03125  MHz  453.075  MHz,  453.0125 
MHz,  453.125  MHz,  453.175  MHz. 
458.025  MHz,  458.075  MHz,  458.125 
MHz,  458.175  MHz,  and  470  to  512 
MHz  of  paragraph  (c)(3),  paragraphs 
(d)(66)(ii).  (d)(66)(iii),  and  (d)(66){iv) 
and  adding  new  paragraphs  (d)(66)(v), 
(d)(66)(vi)  and  (d)(77)  to  read  as  follows: 

S  90.20    Public  SirfMy  Pool. 

***** 

(c)  *   *   * 
(3)*    •    * 


Frequency  or  band 


Class  of  stations(s) 


Limitations 


Coordi- 
nator 


Megahertz: 
35.02. 


Mobile 


12,  77 PS 


151.0625 do 

151.070 do 

151.0775 do 


27, 
28 
27, 


28 


28 


PH 
PH 
PH 


151.1825 do 27,  28  PO 

151.190 do 28        TO 

151.1975 do 27. 28 ;:::;:::::::::::z:::::::::::::::::::::  p© 

••••*.... 

151.3025 do 27  28  po 

151.310 do :::::  28". .;:::::: po 

151.3175 do 27,  28 "^ZZ'ZZ  PO 

* 

453.0125 Mobile  57,  77 px 

453.025 Central  control,  fixed  base,  or  mobile  58,  59,  60,  61,  62  ...!!!."..".."!!!..".."  PM 

453.03125 Base  of  mobiles 44,59,60,61,62 .....!.!."!.."..".".l.'. !'  PM 


453.075 Central  control,  fixed  base,  or  mobile  58,59,60,61,62 PM 

* 

^53.125 Central  control,  fixed  base,  or  mobile  58,59,60,61,62 PM 
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Public  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


Class  of  stations(s) 


Limitations 


Coordi- 
nator 


453.175 Central  control,  fixed  base,  or  mobile  58,59,60,61,62  PM 

•  •I  ♦•••••• 

458.025 Central  control,  fixed  base,  or  mobile  58,59,61,62,63 PM 

458.075 Central  control,  fixed  base,  or  mobile  58,  59,  61,  62,  63  

458.125 Central  control,  fixed  base,  or  mobile  58,  59,  61,  62,  63  

•  •]••••••• 

458.175 Central  control,  fixed  base,  or  mobile  58,59,61,62,63 PM 


PM 


PM 


47010  512 


Base  or  mobile  56. 


(d)  •  *  ' 

(6)*  *  ' 

(ii)  Except  as  provided  in  paragraphs 
{d)(66)(iv)  and  (v)  of  this  section,  mobile 
or  portable  stations  licensed  prior  to 
July  6,  2000.  must  employ  equipment 
that  is  both  wired  and  equipped  to 
transmit/receive,  respectively,  on  each 
of  the  following  MED  frequency  pairs 
with  transmitters  operated  on  the  468 
MHz  frequencies:  MED-1 ,  MED-2 , 
MED-3.  MED-4,  MED-5,  MED-6,  MED- 
7.  and  MED-8. 

(iii)  E3ccept  as  provided  in  paragraphs 
(d)(66)(v)  and  (vi)  of  this  section,  mobile 
or  portable  stations  licensed  on  or  after 
July  6,  2000,  must  employ  equipment 
that  is  both  wired  and  equipped  to 
transmit/receive,  respectively,  on  each 
of  the  following  MED  frequency  pairs 
with  transmitters  operated  on  the  468 
MHz  frequencies:  MED-1,  M£I>-12. 
MED-2.  MED-22,  MED-3,  MED-32, 
MED-4,  MED-42,  MED-5,  MED-52, 
MED-6  MED-62,  MED-7,  MED-72, 
MED-8.  and  MED-82. 

(iv)  Except  as  provided  in  paragraphs 
(d)(66)(v)  and  (vi)  of  this  section,  mobile 
or  portable  stations  licensed  on  or  after 
January  1,  2006,  must  employ 
equipment  that  is  both  wired  and 
equipped  to  transmit/receive, 
respectively,  on  each  of  these  MED 
frequency  pairs  with  transmitters 
operated  on  the  468  MHz  frequencies. 

(v)  Portable  (hand-held)  units 
operated  with  a  maximiun  output  power 
of  2.5  watts  are  exempted  from  the 
multi-channel  equipment  requirements 
specified  in  paragraphs  (d)(66)(ii), 
(d)(66)(iii),  and  (d)(66)(iv)  of  this 
section. 

(vi)  Stations  located  in  areas  above 
line  A,  as  defined  in  §  90.7  will  be 
required  to  meet  multi-channel 


equipment  requirements  only  for  those 
frequencies  up  to  the  number  specified 
in  paragraphs  (d)(66)(ii),  (d)(66)(iii),  and 
(d)(66)(iv)  of  this  section  that  have  been 
assigned  and  coordinates  with  Canada 
in  accordance  with  the  applicable  U.S.- 
Canada agreement. 
***** 

(77)  Paging  operations  are  not 
permitted  on  this  frequency. 

***** 

Section  90.22  is  amended  by  revising 
the  introductory  text  to  read  as  follows: 

§90^    Paging  operathMt*. 

Unless  specified  elsewhere  in  this 
part,  paging  operations  may  be 
authorized  in  the  Public  Safety  Pool  on 
any  frequency  except  those  assigned 
imder  the  provisions  of  §  90.20(d)(77). 
Paging  operations  on  frequencies  subject 
to  §  90.20(d)(77)  authorized  before 
August  17, 1974,  may  be  continued  only 
if  they  do  not  cause  harmful 
interference  to  regular  operations  on  the 
same  frequencies.  Such  paging 
operations  may  be  renewed  indefinitely 
on  a  secondary  basis  to  regular 
operations,  except  within  125  km  (75 
mi)  of  the  following  urbanized  areas: 
***** 

4.  Section  90.35  is  amended  by 
revising  the  entries  for  2292  kHz,  25.14 
MHz,  30.66  MHz,  30.74  MHz,  30.82 
MHz,  150.815  MHz  through  150.9725 
MHz,  151.490  MHz,  152.870  MHz, 
153.035  MHz  through  153.4025  MHz, 
153.425  MHz  through  153.4625  MHz, 
153.485  MHz  through  153.5225  MHz, 
153.545  MHz  through  153.5825  MHz. 
153.605  MHz  through  153.6425  MHz, 
153.665  MHz  through  153.6875  MHz, 
157.470  MHz  through  157.5225  MHz, 
157.725  MHz,  158.145  MHz  through 
158.1825  MHz,  158.205  MHz  through 
158.2425  MHz,  158.265  MHz  through 


158.3325  MHz,  158.355  MHz  through 
158.3775  MHz,  158.415  MHz  through 
158.4375  MHz,  173.250  MHz,  173.300 
MHz,  173.350  MHz.  173.39625.  451.175 
MHz,  451.225  MHz,  451.275  MHz, 
451.375  MHz,  451.425  MHz,  451.475 
MHz,  451.525  MHz,  451.550  MHz, 
451.575  MHz,  451.600  MHz,  451.625 
MHz,  451.650  MHz,  451.675  MHz, 
451.700  MHz,  451.750  MHz",  452.325 
MHz.  452.375  MHz,  452.425  MHz, 
452.475  MHz,  452.525  MHz  through 
452.61875  MHz,  452.775  MHz,  452.825 
MHz.  452.875  MHz,  456.175  MHz, 
456.225  MHz,  456.275  MHz,  456.375 
MHz,  456.425  MHz,  456.475  MHz, 
456.525  MHz.  456.550  MHz,  456.575 
MHz.  456.600  MHz,  456.625  MHz, 
456.650  MHz,  456.675  MHz.  456.700 
MHz,  456.750  MHz,  457.325  MHz. 
457.375  MHz,  457.425  MHz,  457.475 
MHz,  457.775  MHz,  457.825  MHz, 
457.875  MHz,  462.475  MHz,  462.525 
MHz,  467.475  MHz,  467.525  MHz, 
467.8375  MHz,  469.500  MHz.  and 
469.550  MHz  of  paragraph  (b)(3), 
revising  paragraphs  (b)(2),  (c)(6),  and 
(c)(52),  and  addhig  paragraphs  (c)(79), 
(c)(80)  and  (c)(81)  to  read  as  follows: 

§90.35    IndustriaVBusiness  Pool. 

***** 

(b)*  *  * 

(2)  Unless  otherwise  specified, 
coordination  of  frequencies  in  the 
Industrial/Business  pool  must  be  done 
in  accordance  with  the  following: 

(i)  Unless  specified  elsewhere  in  this 
part,  frequencies  without  any 
coordinator  specified  in  the  Coordinator 
column  of  paragraph  (b)(3)  of  this 
section  may  be  coordinated  by  any 
frequency  coordinator  certified  in  the 
Industrial/Business  Pool. 

(ii)  A  letter  symbol  in  the  Coordinator 
column  of  the  frequency  table  in 
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paragraph  fb)(3)  of  thi^s  section  coordinator  is  obtained.  Frequencies  for  refer  to  specific  frequency  coordinat 

designates  the  mandatory  cerUfied  which  two  coordinators  are  listed  may  as  follows 

frequency  coordmator  for  the  associated  be  coordinated  by  either  of  the  listed  '  IP-Petroleum  Coordinator 

frequency  m  the  table.  However,  any  coordinators  um  ^^^o^^^i" '-oordinator 

certified  frequency  coordinator  in  the  ^°°'''^"^*°^^'  IW-Power  Coordmator 


ors 


Industrial/Business  Pool  may  coordinate       ;"^^.-- ^""^  «yi"°o's  "siea  in  me 

such  frequency  provided  the  prior  Coordinator  column  of  the  frequency  LA-Automobile  Emergency 


(iii)  The  letter  symbols  listed  in  the  LR — Railroad  Coordinator 

oordinator  column  of  the  frequency 
written  consent  of  the  designated  *^^^^  ^°  paragraph  (b)(3)  of  this  section 

Industrial/Business  Pool  Frequency  Table 


Coordinator 
(3)* 


Frequency  or  band 


Class  of  stations(s) 


Limitations 


Coordi- 
nator 


Kilohertz: 
2292 

* 

Megahertz: 
25.14 

30.66 

30.74 

30.82 

* 

150.815  .. 
150.830  .. 
150.845  .. 
150.8525 
150.860  .. 
150.8675 
150.875  ... 
150.8825  . 
150.890  ... 
150.8975  . 
150.905  ... 
150.920  ... 
150.935  ... 
150.9425  . 
150.950  ... 
150.9575  . 
150.965  ... 
150.9725  . 

* 

151.490... 
152.465  ... 
152.870  .... 

• 

153.035  .... 
153.0425  .. 
153.050  .... 
153.0575  .. 
153.065  .... 
153.0725  .. 
153.080  .... 


Base  or  mobile  4,5,7. 


.do.. 


.do 


do 


.do 


..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do  . 

..do  . 

..do  . 

..do. 

..do. 

..do  . 

.do  . 

.do  . 

do  . 


do 


.do. 


..do 

..do 
..do 
..do 
.do 
.do 
.do  , 


■i.  4 


IP 


4,  7. 


4,  7. 


4,  7 


28,29 


30 


30 


30 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

28,29 LA 

LA 

30 LA 

LA 

; LA 

LA 

LA 


30 


30 


30 


•do 13,  32. 


79. 


30  .. 
4,  7 

4,  7, 


30 


30  .. 
4,  7 


IP 
IP 
IP 
IP 
IP 
IP 
IP 
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Industrial/Business  Pool  Frequency  Table— Contiwed 


Frequency  or  band 


Class  of  stations(s) 


Limitations 


153.0875  .. 
153.095  .... 
153.1025  .. 
153.110... 
153.1175  .. 
153.125  .... 
153.1325  .. 
153.140  .... 
153.1475  .. 
153.155  .... 
153.1825  .. 
153.170  .... 
153.1775  .. 
153.185  .... 
153.1925  .. 
153.200  .... 
1532075  .. 
153.215  .... 
153.2225  .. 
153.230  .... 
153.2375  .. 
153.245  .... 
153.2525  .. 
153.260  .... 
153.2675  .. 
153.275  .... 
153.2825  .. 
153.290  .... 
153.2975  . 
153.305  ... 
153.3125  .. 
153.320  ... 
153.3275  . 
153.335  ... 
153.3425  . 
153.350  ... 
153.3575  . 
153.365  ... 
153.3725  . 
153.380  ... 
153.3875  . 
153.395  ... 
153.4025  . 

• 

153.425  ... 
153.4325  . 
153.440  ... 
153.4475  . 
153.455  ... 
153.4625  . 

• 

153.485  ... 
153.4925  . 
153.500  ... 
153.5075  . 
153.515  ... 
153.5225  . 

• 

153.545  .. 
153.5525 
153.560  .. 
153.5675 
153.575  .. 
153.5825 


..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


4,7,30 


30,  80 

4,  7 

4,  7,  30  .. 

30 

4,  7 

4,  7,  30  .. 


30 

4,  7 

4,  7,30 


30  .. 
4,7 
4,7, 


30 


30  .. 
4,7 


.do 4,  7,  30 

.do 

.do 30 

.do 4,  7 

.do 4,  7,  30 

,.do 

..do 30 

..do 4,  7 

..do 4,  7,  30 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 


30  .. 
4,7 
4,7, 


30 


30 

4,  7 

4,7,30 


30 


30 


.do 
do 
..do 
..do 
..do 
..do 


30 


Coordi- 
nator 


IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 


..do 
.do 
..do 
..do 
..do 
..do 


.do 
do 
.do 
.do 
.do 
do 


80 IP,  IW 

30,  80 IP,  IW 

80 IP,  IW 

30,  80 IP,  IW 

80 IP,  IW 

30,  80 IP,  IW 


80 IP,  IW 

30,  80 IP,  IW 

80 IP,  IW 

30,  80 IP,  IW 

80 IP,  IW 

30,  80 IP.  IW 


80 IP.  IW 

30,  80 IP.  IW 

30,  80 IP.  IW 

30,  80 IP.  IW 

80 IP,  IW 

30,  80 IP.  IW 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


Class  of  statlons(s) 


Limitations 


Coordi- 
nator 


153.605  .. 
153.6125 
153.620  .. 
153.6275 
153.635  .. 
153.6425 


..do 
.do 
.do 
.do 
.do 
.do 


80 

30,  80 

80  

30.  80 

80  

30.  80 


IP.  IW 
IP,  IW 

IP.  IW 
IP,  IW 
IP.  IW 
IP,  IW 


153.665  .. 
153.6725 
153.680  .. 
153.6875 


.do 
do 
.do 
.do 


80 

30,  80 

80  

30,  80 


157.470 Base  or  mobile  12 


157.4775 
157.485. 
157.4925 
157.500  . 
157.5075 
157.515  . 
157.5225 


30 


-do 12 

•do 12 

•do 12.  30 

■do 12  

•do 12,  30 

•do 12 

■do 12,  30 


IP. 

IW 

IP 

IW 

IP, 

IW 

IP, 

IW 

LA 

LA 

LA 

LM 

LA 

LA 

LA 

LA 

157.725 Base  or  mobile  79 


158.145  .. 

158.1525 

158.160.. 

158.1675 

158.175  .. 

158.1825 


..do 
.do 
do 
.do 
do 
.do 


30 


30 
81 
30, 


81 


IP, 

IW 

IP, 

IW 

IP, 

IW 

IP, 

IW 

IP, 

IW 

IP, 

IW 

158.205  .... 
158.2125  .. 
158.220  .... 
158.2275  .. 
158.235  ..., 
158.2425  ... 


..do 
..do 
..do 
..do 
..do 
-do 


81  IP,  IW 

30,  81  IP,  IW 

81  IP,  IW 

30,  81  IP.  IW 

81  IP.  IW 

30,  81  IP.  IW 


158.265  .. 
158.2725 
158.280  .. 
158.2875 
158.295  .. 
158.3025 
158.310  .. 
158.3175  , 
158.325  .., 
158.3325  , 


..do 
..do 
..do 
..do 
..do 
..do 
..do  . 
.do  . 
.do  . 
.do  . 


81  IP, 

30,  81  IP. 

IP 

30  IP 

IP 

IP 

IP 

IP 

IP 

IP 


30  .. 
4,  7 
4,  7, 


30 


IW 
IW 


30 


158.355 Base  or  mobile 

158.3625 do 

158.370 ckJ 

158.3775 do 


30  .. 
4,  7 
4,  7, 


IP 
IP 
IP 
IP 


158.415 


.do 


IP 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


Class  of  stations{s) 


Limitations 


158.4225 
158.430  .. 
158.4375 


do 
do 
do 


30  ... 
4,  7  . 
4,7, 


Coordi- 
nator 


IP 
IP 
IP 
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INDUSTRIALVBUSINESS  POOL  FREQUENCY  TABLE— Continued 


Frequency  or  band 


451.700 


.do 


Class  of  stations(s) 


4,  7 


Limitations 


Coordi- 
nator 


IP 


173.250 Base  or  Mobile 


IP,  IW 


451.750 


.do 


4.7 


IP 


173.300 Base  or  Mobile 


IP,  IW 


452.325 


.do 


LR 


173.350 Base  or  Mobile 


IP,  IW 


452.375 


.do 


LR 


173.39625 


.do 39,  40,  41,  44 


452.425 do 


LR 


451.175 clo 


IP,  IW 


452.475 


.do 


LR 


451.225 do 


451.275 


451.375 


451.425 


451.475 


451.525 


451.550 


451.575 


.do 


do 


do 


IP,  IW 


IP,  IW 


IP,  IW 


IP,  IW 


IP,  IW 


452.525  .... 
452.53125 
452.5375  .. 
452.54375 

452.550 

452.55625 
452.5625  .. 
452.56875  . 

452.575 

452.58125  . 
452.5875  ... 
452.59375  . 

452.600 

452.60625  . 
452.6125  ... 
452.61875  . 


452.775 


452.825 


452.875 


..do 
..do 
..do 
..do 
..do 
..do  , 
..do  , 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
.do  . 
.do  . 
do  . 


.do 


do 


.do 


33 
30 
33 


33 
30 
33 


33 
30 
33 


33 
30 
33 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


LR 


LR 


LR 


451.600 


.do 


4,7 


IP 


456.175 


.do 


IP.  IW 


451.625 


.do 


IP,  IW 


456.225 


.do 


IP,  IW 


451.650 


.do 


4,7 


IP 


456.275 


.do 


IP.  IW 


451 .675 


.do 


IP,  IW 


456.375 


.do 


IP,  IW 
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IndustrialVBusiness  Pool  Frequency  Table— Continued 


Frequency  or  band 


Class  ot  stations(s) 


Limitations 


456.425 


456.475 


456.525 


456.550 


456.575 


456.600 


456.625 


456.650 


456.675 


456.700 


456.750 


457.325 


457.375 


457.425 


457.475 


457.775 


457.825 


457.875 


do 


do 


.do 


do 


do 


■do 


do 


■do 


do 


do 


do 


do 


do 


.do 


.cJo 


do 


•    I 


do 


do 


Coordi- 
nator 


IP,  IW 


IP,  IW 


IP,  IW 


IP 


IP,  IW 


IP 


IP,  IW 


IP 


IP,  IW 


IP 


IP 


LR 


LR 


LR 


LR 


LR 


LR 


LR 


ions 
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INDUSTRIAL/BUSINESS  POOL  FREQUENCY  TABLE— Continued 


Frequency  or  band 


Class  of  stations(s) 


Limitations 


Coordi- 
nator 


462.475 


462.525 


467.475 


467.525 


467.8375 


469.500 


469.550 


(c)  *    *    * 

(6)  Frequencies  may  be  assigned  in 
pairs  with  the  separation  between  base 
and  mobile  transmit  frequencies  being 
5.26  MHz.  A  mobile  station  may  be 
assigned  the  frequency  which  would 
normally  be  assigned  to  a  base  station 
frar  single  frequency  operation. 
However,  this  single-frequency 
operation  may  be  subject  to  interference 
that  would  not  occur  to  a  two-frequency 
system.  Base  or  mobile  stations 
operating  wholly  within  Standard 
Metropolitan  Areas  having  50,000  or 
more  population  (1950  Census)  must  be 
operated  in  the  half-duplex  mode. 
***** 

(52)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  this  frequency  is  available 
to  all  stations  operating  in  the 
Industrial/Business  Pool  and  may  be 
coordinated  by  any  frequency 
coordinator  certified  in  the  Industrial/ 
Business  Pool. 
***** 

(79)  Frequencies  may  be  assigned  in 
pafrs  with  the  separation  between  base 
and  mobile  transmit  fr^uencies  being 
5.26  MHz.  A  mobile  station  may  be 
assigned  the  frequency  which  would 
normally  be  assigned  to  a  base  station 
for  single  frequency  operation. 
However,  this  single-frequency 
operation  may  be  subject  to  interference 
that  would  not  occur  to  a  two-frequency 
system.  Base  or  mobile  stations  located 


.do 


.do 


do 


.do 


do 


IP    IW 


IP.  IW 


IP.  IW 


IP,  IW 


11,  12,  30.  35,  60. 


•do  10,  34. 

•  .  , 

•do 10,  34. 


80.5  km  (50  miles)  or  less  from  the 
center  or  any  lu-banized  area  of  600,000 
or  more  population  (U.S.  Census  of 
Population,  1970)  must  be  operated  in 
the  half-duplex  mode. 

(80)  Concurrence  from  the  Petroleum 
Coordinator  is  required  only  for 
applications  for  this  frequency  that 
request  authorization  for  transmitters  in 
Arkansas,  Louisiana,  Oklahoma,  or 
Texas. 

(81)  Concurrence  from  the  Petroleum 
Coordinator  is  required  only  for 
applications  for  this  frequency  that 
request  authorization  for  transmitters  in 
Arkansas,  Louisiana,  Oklahoma, 
Oregon,  Texas,  or  Washington. 

5.  Section  90.135  is  amended  by 
removing  and  reserving  paragraph 
(b)(5),  and  by  revising  paragraph  (a)(2) 
and  by  revising  the  first  sentence  in 
paragraph  (d)  to  read  as  follows: 

§90.135    Modification  of  license. 

(a)  *   *  * 

(2)  Change  in  the  type  of  emission. 

***** 

(d)  In  case  of  a  change  listed  in 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section,  the  licensee  must  notify  the 
Commission  immediately.  *   *   * 

6.  Section  90.173  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  (j)  to  read  as  follows: 


§  90.1 73    Policies  governing  ttie 
assignnient  of  frequencies. 

(a)  Except  as  indicated  in  paragraph 
(j)  of  this  section,  the  frequencies  which 
ordinarily  may  be  assigned  to  station.s  in 
the  services  governed  by  this  part  are 
listed  in  subparts  B,  C  and  F  of  this  part. 
Except  as  otherwise  specifically 
provided  in  this  part,  frequencies 
assigned  to  land  mobile  stations  are 
available  on  a  shared  basis  only  and  will 
not  be  assigned  for  the  exclusive  use  of 
any  licensee. 
***** 

(j)  Frequencies  other  than  those  listed 
in  subparts  B  and  C  of  this  part  may  be 
assigned  in  the  150-174  MHz.  421-430 
MHz,  450-470  MHz,  and  470-512  MHz 
bands,  provided  the  following 
conditions  are  met: 

(1)  Such  applications  must  be 
accompanied  by  a  showing  of  frequency 
coordination  in  accordance  with  the 
requirements  of  §90.175; 

(2)  The  frequencies  must  not  be 
available  in  any  other  rule  part  of  this 
chapter:  and 

(3)  The  authorized  bandwidth  of  anv 
system  operating  in  accordance  with 
this  paragraph  must  not  overlap 
spectrum  available  in  other  rule  part.s  of 
this  chapter  unless  that  spectrum  is  also 
allocated  in  part  90. 
***** 

7.  Section  90.175  is  amended  bv 
revising  the  first  sentence  of  the 
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introductory  text  and  by  revising 
paragraph  (b)  to  read  as  follows: 

S  90.1 75    Frequency  coordination 
fM|uii  wi  wnta. 

Except  for  applications  listed  in 
paragraph  (i)  of  this  section,  each 
application  for  a  new  firequency 
assignment,  for  a  change  in  existing 
facilities  as  listed  in  §  90.135(a),  or  for 
operation  at  temporary  locations  in 
accordance  with  §  90.137  must  include 
a  showing  of  frequency  coordination  as 
set  forth  below.  *  *  * 
***** 

(b)  For  frequencies  between  25  and 
470  MHz:  (1)  A  statement  is  required 
from  the  applicable  frequency 
coordinator  as  specified  in  §§  90.20(c)(2) 
and  90.35(a)(2)  recommending  the  most 
appropriate  frequency.  In  addition, 
conciirrence  from  the  applicable 
frequency  coordinator  must  be  obtained 
on  frequencies  designated  for  such  a 
requirement.  The  coordinator's 
recommendation  may  include 
comments  on  technical  factors  such  as 
power,  antenna  height  and  gain,  terrain, 
and  other  factors  which  may  serve  to 
minimize  potential  interference.  In 
addition: 

(2)  On  frequencies  designated  for 
coordination  or  concurrence  by  a 
specific  frequency  coordinator  as 
specified  in  §§  90.20(c)(3)  and 
90.3S(b)(3),  the  applicable  frequency 
coordinator  shall  provide  a  written 
supporting  statement  in  instances  in 
which  coordination  or  concurrence  is 
denied.  The  supporting  statement  shall 
contain  sufficient  detail  to  permit 
discernment  of  the  technical  basis  for 
the  denial  of  coordination  or 
concurrence. 

(3)  In  instances  where  a  fr^uency 
coordinator  determines  that  an 
applicant's  requested  frequency  or  the 
most  appropriate  frequency  is  one 
designated  for  coordination  by  a  specific 
frequency  coordinator  as  specified  in 
§§  90.20(c)(3)  and  90.35(b)(3),  that 
frequency  coordinator  may  forward  the 
application  directly  to  the  appropriate 
frequency  coordinator.  A  frequency 
coordinator  may  only  forward  an 
application  as  specified  above  if  consent 
is  obtained  from  the  applicant. 


8.  Section  90.187  is  amended  by 
revising  paragraphs  (b)(2)(i)  and  the 
second  sentence  of  (b)(2)(ii)  to  read  as 
follows: 


§90.187    Trunking  in  ttw  bands 
150  and  512  MHz. 


(b)  *  *  • 

(2)*   *   * 

(i)  Stations  that  have  assigned 
frequencies  (base  and  mobile)  that  are 
15  kHz  or  less  removed  from  proposed 
stations  that  will  operate  with  a  25  kHz 
channel  bandwidth;  stations  that  have 
assigned  frequencies  (base  and  mobile) 
that  are  7.5  VHz  or  less  removed  from 
proposed  stations  that  will  operate  with 
a  12.5  kHz  bandwidth;  or  stations  that 
udVe  assigned  frequencies  luase  anu 
mobile)  3.75  kHz  or  less  removed  from 
proposed  stations  that  will  operate  with 
a  6.25  kHz  bandwidth;  and 

(ii)  *   *  *  Alternatively,  applicants 
may  submit  an  engineering  analysis 
based  upon  generally  accepted 
engineering  practices  and  standards  that 
demonstrates  that  the  service  area  of  the 
trunked  system  does  not  overlap  the 
service  area  of  any  existing  station. 
***** 

Section  90.207  is  amended  by  revising 
the  last  sentence  in  paragraph  0)  to  read 
as  follows: 

§  90.207    Types  of  emissions. 

***** 

(1)  *   *  *  Authorization  to  use  digital 
voice  emissions  is  construed  to  include 
the  use  of  FlD,  F2D,  GlD,  or  G2D 
emission  subject  to  the  provisions  of 
§90.233. 

§90.211    [Removed] 

10.  Section  90.211  is  removed. 

11.  Section  90.267  is  amended  by 
revising  paragraph  (a)(3)  and  by  adding 
new  paragraphs  (b),  (c),  and  (d)  to  read 
as  foUows: 

§  90.267    Assignment  and  use  of 
frequencies  in  the  450-470  MHz  bend  for 
low-power  use. 

(a)*  *  * 

(3)  Stations  are  limited  to  2  watts 
output  power. 

***** 

(b)  Unless  specified  elsewhere  in  this 
part,  licensees  as  of  August  5, 1999, 


licensed  for  operations  with  an  emission 
designator  wider  than  llk25  on 
frequencies  subject  to  the  conditions  of 
paragraph  90.20(d)(20)  or  paragraph 
90.35(c)(30)  that  have  been  designated 
low-power  chaimels  pursuant  to 
paragraph  (a)  of  this  section  may  obtain 
primary  status  with  respect  to  co- 
channel  licensees,  by  supplying  their 
coordinates  to  the  Commission.  These 
licensees  will  continue  to  operate  on  a 
secondary  basis  with  respect  to  adjacent 
channel  licensees.  Additionally,  these 
licensees  may  continue  to  operate  with 
an  authorized  bandwidth  wider  than 
11.25  kHz  on  frequencies  subject  to  the 
conditions  of  paragraph  90.20(d)(20)  or 
paragraph  90.35(c)(30). 

(c)  Unless  specified  elsewhere  in  this 
part,  licensees  as  of  August  5, 1999, 
licensed  for  operations  with  an  emission 
designator  wider  than  llk25  on 
frequencies  subject  to  the  conditions  of 
paragraph  90.20(d)(20)  or  paragraph 
90.35(c)(30)  that  have  not  been 
designated  as  low-power  channels 
piu^uant  to  paragraph  (a)  of  this  section 
that  otherwise  comply  with  the 
conditions  of  paragraph  (a)  of  this 
section  may  obtain  primary  status  with 
respect  to  co-channel  licensees,  by 
modifying  their  license  to  a  designated 
low-power  channel  and  suppl}dng  their 
coordinates  to  the  Commission.  These 
licensees  will  continue  to  operate  on  a 
secondary  basis  with  respect  to  adjacent 
channel  licensees.  Additionally,  these 
licensees  may  continue  to  operate  with 
an  authorized  bandwidth  wider  than 
11.25  kHz  on  frequencies  subject  to  the 
conditions  of  paragraph  90.20(d)(20)  or 
paragraph  90.35(c)(30). 

(d)  Applicants  proposing  to  operate 
with  an  authorized  bandwidth  wider 
than  11.25  kHz  on  designated  low- 
power  frequencies  that  are  subject  to  the 
conditions  of  paragraph  90.20(d)(20)  or 
paragraph  90.35(c)(30)  that  otherwise 
meet  the  conditions  of  paragraph  (a)  of 
this  section,  may  be  licensed  on  a 
secondary,  non-interference  basis. 

Section  90.311  is  amended  by  revising 
the  table  in  paragraph  (a)  to  read  as 
follow.^: 

§90.311    Frequencies. 

(a)*  *  * 


Channel  Assign- 
ment 


Urbanized  Area 


General  access  pool 


Base  and  mobile 


Mobile 


14 


Boston,  MA 

Chicago,  IL  

Cleveland,  OH 

Miami,  FL  

New  York/N.E.  NJ 
Pittsburgh,  PA  


470.30625  to  472.99375 


473.30625  to  475.99375 
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Channel  Assign- 
ment 


15 


16 


17 


18 

19 
20 


Urbanized  Area 


General  access  p)ool 


Base  and  mobile 


Los  Angeles,  CA  

Chicago,  IL  

Cleveland,  OH [[ 

Detroit,  Ml 

New  York/N.E.  NJ  '"ZZZ 

Boston,  MA 

Dallas/Fort  Worth,  TX  

Detroit,  Ml 

San  Francisco/Oakland,  CA 

Los  Angeles,  CA  (Use  is  restricted  to  Public  Safety 
Pool  eligibles). 

Houston,  TX  

San  Francisco/Oakland,  CA 

Washington,  DC/MDA^A 

Pittsburgh,  PA  

Washington,  DC/MD/VA 

Philadelphia,  PA 

Los  Angeles,  CA  

PhHadelphia,  PA 


Mobile 


470.05625  to  472.99375 
476.30625  to  478  99375 

482.30625  to  484.99375 

482.00625  to  484.99375 
488.30625  to  490.99375 

494.30625  to  496.99375 

500.30625  to  502.99375 
506.13125  to  508.99375 
506.30625  to  508.99375 


473,05625  to  475.99375 
479.30625  to  481  99375 


485.30625  to  487  99375 

485.00625  to  487  99375 
491 .30625  to  493.99375 

497  30625  to  499.99375 

503.30625  to  505  99375 
509,13125  to  511.99375 
509.30625  to  511  99375 


******* 
(FR  Doc.  99-16959  Filed  7-2-99;  8:45  am] 

BIUING  COBE  6712-01-U 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1615, 1632,  and  1652 

Rm3206AI67 

Federal  Employees  Health  Beneftts 
(FEHB)  Program  and  Department  of 
Defense  (DoD)  Demonstration  Project; 
and  Other  Miscellaneous  Changes 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulation. 


summary:  OPM  is  issuing  an  interim 
regulation  to  implement  the  portion  of 
the  Defense  Authorization  Act  for  1999 
that  establishes  authority  for  a 
demonstration  project  imder  which 
certain  Medicare  and  other  eligible  DoD 
beneficiaries  can  enroll  in  health  benefit 
plans  in  certain  geographic  areas  imder 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program.  TTie  demonstration 
project  wiU  run  fcwr  a  period  of  three 
years  from  January  1,  2000,  through 
December  31,  2002.  This  regulation 
specifies  only  the  requirements  that 
differ  from  existing  FEHB  Program 
regulations  because  of  unique  aspects  of 
the  demonstraticHi  project. 
DATES:  The  effective  date  of  this 
regidation  is  July  6, 1999.  Comments 
must  be  received  on  or  before 
September  7, 1999. 

ADDRESSES:  Comments  must  be  sent  to 
Abby  L.  Block,  Chief,  Insiuance  Policy 
and  Information  Division,  OPM,  Room 


3425,  1900  E  Street,  NW.,  Washington, 
DC  20415-0001. 

FOR  FURTHER  INFORMATHM  CONTACT: 
Michael  W.  Kaszynski,  (202)  606-0004. 
You  may  sulnnit  comments  and  data  by 
sending  electronic  mail  (E-mMl)  to: 
m  wkaszyn@opin  .gov. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  regulation  is  to 
implement  the  portion  of  the  Defense 
Authorization  Act  for  1999,  Public  Law 
105-261,  that  amended  chapter  55  of 
title  10,  United  States  Code,  and  chapter 
89  of  tide  5,  United  States  Code,  to 
establish  a  demonstration  project  under 
which  certain  Medicare  and  other 
eligible  DoD  beneficiaries  can  enroll  in 
health  benefit  plans  under  the  FEHB 
Program.  The  legislation  was  signed  into 
law  on  October  17,  1998.  The 
demonstration  project  will  run  for  a 
period  of  three  years  from  January  1 , 
2000,  through  December  31,  2002.  DoD, 
with  OPM  concurrence,  has  selected 
eight  geographic  areas  to  serve  as 
demonstration  project  areas.  The 
legislation  requires  that  between  6  and 
10  geographic  areas  be  selected.  No 
more  than  66,000  individuals  can 
participate  in  the  demonstration  project 
at  any  one  time.  Beneficiaries  who  are 
provided  coverage  under  the 
demonstration  project  will  not  be 
eligible  to  receive  care  at  a  military 
medical  treatment  facility  or  to  enroll  in 
a  health  care  plan  imder  DoD's 
TRICARE  program.  Individuals  who 
disenroU  or  cancel  enrollment  from  the 
demonstration  project  are  not  eligible  to 
reenroU  in  the  demonstration  project. 
OPM  will  establish  separate  risk  pools 
for  developing  demonstration  project 
enroUee  premium  rates.  The 
Government  contribution  for 
demonstration  enrollees  will  be  paid  by 


DoD  and  caanot  exceed  the  pwceatage 
that  the  Government  would  have 
contributed  had  the  enrollee  been 
enrolled  as  a  regular  FEHB  enrollee  in 
the  same  health  benefits  plwi  and  level 
of  benefits. 

The  legislation  requires  OPM  and 
DoD  to  jointly  produce  and  submit  two 
reports  to  Congress  designed  to  assess 
the  viability  of  expanding  access  to  the 
FEHB  Program  to  certain  Medicare  and 
other  eligible  DoD  beneficiaries 
permanently.  The  first  report  is  due  by 
April  1,  2001;  the  second  is  due  by 
December  31,  2002.  The  reports  will 
focus  on  enrollee  participation  levels, 
impact  on  Medicare  Part  B  enrollment, 
impact  on  premium  rates  and  costs  as 
compared  to  regular  FEHB  enrollees, 
impact  on  accessibility  of  care  in 
military  treatment  facilities,  impact  on 
medical  readiness  and  training  in 
military  treatment  facilities,  impact  on 
the  cost,  accessibility,  and  availability  of 
prescription  drugs  for  DoD  beneficiaries, 
and  recommendations  on  eligibility  and 
enrollment. 

OPM  has  determined  it  necessary  to 
specify  certain  differences  from  existing 
FiiHB  Program  regulations  because  of 
the  unique  featm^s  of  the  demonstration 
project.  This  regulation  amends  chapter 
16  of  title  48,  Code  of  Federal 
Regulations  (CFR)  to  enumerate  these 
differences. 

When  developing  premium  rates  for 
demonstration  project  community-rated 
carriers,  OPM  will  not  use  similarly 
sized  subscriber  group  (SSSG)  rating 
methodologies  to  determine  the 
reasonableness  of  the  carrier's 
demonstration  project  premium  rates. 
We  are  not  using  SSSG's  because  we 
have  learned  from  our  consultations 
with  community-rated  carriers  that 
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there  are  no  similar  employer  sponsored 
groups  with  which  to  compare.  Instead 
we  are  benchmarking  premiums  against 
adjusted  commiinity-rates  if  available, 
Medigap  offerings,  or  other  similar 
products  to  determine  reasonableness. 
We  believe  that  these  data  will  result  in 
competitively  developed  premiimi  rates. 

We  have  determined  the  most  cost 
effective  and  administratively  efficient 
way  for  the  federal  government  to  track 
expenditures  is  to  allow  experience- 
rated  carriers  participating  in  the 
demonstration  project  to  draw  funds 
firom  their  existing  FEHB  Letter  of  Credit 
(LOC)  account  to  pay  demonstration 
project  benefits  costs  in  the  same 
maimer  as  they  do  for  benefits  costs 
incurred  by  regular  FEHB  members. 
However,  experience-rated  carriers  must 
accoimt  separately  for  health  benefits 
charges  paid  using  demonstration 
project  fimds  and  regular  FEHB  funds. 
Direct  administrative  costs  attributable 
solely  to  the  demonstration  project  will 
be  fully  chargeable  to  the  demonstration 
project.  Indirect  administrative  costs 
associated  with  the  demonstration 
project  will  be  allocated  to  the 
demonstration  project  based  on  the 
percentage  obtained  by  dividing  the 
dollar  amount  of  claims  processed 
under  the  demonstration  project  by  the 
total  claims  processed  for  FEHB 
Program  activity.  This  same  percentage 
will  also  be  used  to  determine  the 
amount  of  the  Carrier's  service  charge 
that  will  be  allocated  to  the 
demonstration  project. 

Because  of  the  way  premiums  are 
collected  from  enroUees  and  annuitants 
and  the  way  the  government  distributes 
them  to  carriers,  there  will  be  a  period 
between  the  effective  date  of 
demonstration  project  enroUees' 
coverage  and  the  first  payment  of 
premium  into  experience-rated  carriers' 
LCX^  accounts.  DoD  enrollments  will 
become  effective  on  January  1,  2000, 
and  the  first  demonstration  project 
premiums  will  be  withheld  from 
annuities  on  February  1,  2000.  The 
enroUees'  and  Government's  share  of 
the  premiums  are  due  to  0PM  from  DoD 
on  the  first  day  of  each  month  thereafter 
through  the  conclusion  of  the 
demonstration  project.  However,  since 
enroUees  wiU  be  entitled  to  coverage  for 
at  least  a  month  before  the  first 
piemiiun  payment,  there  won't  be  an 
opportunity  for  carriers  to  buUd  a 
sufficient  cash  flow  to  cover  the  costs  of 
the  demonstration  project  group  during 
this  period.  By  aUowing  experience- 
rated  carriers  to  draw  on  their  existing 
LOC  accoimts  in  the  same  manner  as  for 
regular  FEHB  claims,  this  problem  is 
addressed. 


Since  this  is  a  start-up  program  with 
no  specific  experience,  we  have 
determined  that  experience-rated  carrier 
risk  must  be  mitigated  in  order  to  keep 
premiiuns  as  low  as  possible. 
Experience  rated-carriers  will  report  on 
demonstration  project  revenues,  health 
benefits  charges,  and  administrative 
expenses  as  directed  by  0PM  and  they 
will  perform  a  final  reconciliation  of 
revenue  and  costs  for  the  demonstration 
group  at  the  end  of  the  demonstration 
project.  Experience-rated  carrier  costs  in 
excess  of  the  premiums  will  be 
reimbursed  first  from  the  carrier's 
demonstration  project  Contingency 
Reserve  and  then  from  OPM's 
Administrative  Reserve.  Any  surplus 
after  the  final  accounting  will  be  paid  by 
carriers  to  OPM's  Administrative 
Reserve.  Should  the  program  be 
extended  beyond  the  three  year 
demonstration  project  period,  we  will 
regulate  to  address  any  necessary 
changes  to  these  provisions. 

We  also  have  made  minor  editorial 
changes  to  clarify  title  48,  CFR. 

Waiver  of  Notice  of  Proposed  Rule 
Making 

Piu-suant  to  section  553(b)(3)(B)  of 
title  5  of  the  United  States  Code,  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because 
FEHB  Program  carriers  need  the 
information  contained  in  these 
regulations  now  in  order  to  have 
sufficient  time  to  develop  reserve 
accounts  and  premiums  for  enrollments 
to  be  effective  January  1,  2000,  as 
required  by  Public  Law  105-261. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantied  number  of  small  entities 
because  the  regulation  will  only  affect 
health  insiuance  carriers  under  the 
Federal  Employees  Health  Benefits 
Program. 

Executive  Order  12866,  Regulatory 
Review 

This  nde  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  widi  Executive  Order  12866. 

List  of  Subiects  in  48  CFR  Parts  1615, 
1632,  and  1652 

Government  employees,  Govenmient 
procurement.  Health  insurance. 

Office  of  Personnel  Management. 
laiiice  R.  Lachance, 

Director 

For  the  reasons  set  forth  in  the 
preamble,  OPM  is  amending  chapter  16 
of  tide  48,  CFR  as  foUows: 


CHAPTER  Ift-OFFICE  OF  PERSONNEL 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISfnON 
REGULATIONS 

1.  The  authority  citation  for  48  CFR 
Parts  1615, 1632,  and  1652  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c); 
48  CFR  1.301. 

PART  1615— COHTRACTING  BY 
NEGOTIATION 

Subpart  1615.8— Price  Negotiation 

2.  In  §  1615.802  paragraph  (e)  is 
added  to  read  as  follows: 

1615.802    Policy. 

***** 

(e)  Exceptions  for  the  3-Year  DoD 
Demonstration  Project  (10  U.S.C.  1108). 

(1)  Similarly  sized  subscriber  group 
(SSSG)  rating  methodologies  will  not  be 
used  to  determine  the  reasonableness  of 
a  community-rated  carrier's 
demonstration  project  premium  rates. 
Carrier  premium  rates  will  not  be 
adjusted  for  equivalency  with  SSSG 
rating  methodologies.  Carriers  will 
benchmark  premiums  against  adjusted 
community  rates  if  available,  Medigap 
offerings,  or  other  similar  products. 

(2)  Community-rated  carrier^  must 
propose  premium  rates  with  cost  or 
pricing  data  and  rating  methodology, 
and  experience-rated  carriers  must 
propose  premiimi  rates  with  cost  data 
and  rating  methodology  regardless  of 
group  size  or  annual  premiums. 

PART  1632— CONTRACT  RNANCING 

SubfMrt  1632.1— General 

3.  In  §  1632.170  paragraph  (c)  is 
added  to  read  as  follows: 

1632.170    Recurring  premium  payments  to 
carriers. 

***** 

(c)  Exceptions  for  the  3-Year  DoD 
Demonstration  Project  (10  U.S.C.  1108). 

(1)  Carriers  wiU  create  and  maintain 
separate  risk  pools  for  demonstration 
project  experience  and  regular  FEHB 
experience  for  the  purpose  of 
estabUshing  separate  premium  rates. 

(2)  OPM  wiU  create  and  maintain  a 
demonstration  project  Contingency 
Reserve  separate  from  the  regular  FEHB 
Contingency  Reserve  for  each  carrier 
participating  in  the  demonstration 
project. 

(3)  Experience-rated  carriers 
participating  in  the  demonstration 
project  wiU  draw  funds  from  their  Letter 
of  Credit  (LOC)  accoimt  to  pay 
demonstration  project  benefits  costs  in 
the  same  manner  as  they  do  for  benefits 
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costs  incmred  by  regular  FEHB 
members.  Experience-rated  carriers  will 
account  separately  for  health  benefits 
charges  paid  using  demonstration 
project  funds  and  regular  FEHB  funds. 
Direct  administrative  costs  attributable 
solely  to  the  demonstration  project  will 
be  fully  chargeable  to  the  demonstration 
project.  Indirect  administrative  costs 
associated  with  the  demonstration 
project  wiU  be  allocated  to  the 
demonstration  project  based  on  the 
percentage  obtained  by  dividing  the 
dollar  amount  of  claims  processed 
under  the  demonstration  project  by  the 
total  claims  processed  for  FEHB 
Program  activity.  This  same  percentage 
will  also  be  used  to  determine  the 
amount  of  the  experience-rated  carrier's 
service  charge  that  will  be  allocated  to 
the  demonstration  project. 

(4)  Carriers  will  report  on 
demonstration  project  revenues,  health 
benefits  charges,  and  administrative 
expenses  as  directed  by  Of^. 
Experience-rated  carriers  will  perform  a 
final  reconciliation  of  revenue  and  costs 
for  the  demonstration  group  at  the  end 
of  the  demonstration  project. 
Experience-rated  carrier  costs  in  excess 
of  the  premiums  will  be  reimbursed  first 
from  the  carrier's  demonstration  project 
Contingency  Reserve  and  then  from 
OPM's  Administrative  Reserve.  Any 
surplus  after  the  final  accounting  will  be 
paid  by  experience-rated  carriers  to 
OPM's  Administrative  Reserve. 

PART  1652— CONTRACT  CLAUSES 

Subpart  1652.2— Texts  of  FEHBP 
Clauses 

4.  Section  1652.215-70  is  amended  by 
removing  "(JAN  1998)"  fi-om  the  clause 
heading  and  adding  in  its  place  "(JAN 
2000)"  and  by  adding  a  new  paragraph 
(d)  to  read  as  follows: 

1652.21&-70    Rate  Reduction  for  Defective 
Pricing  or  Defective  Cost  or  Pricing  Data. 

***** 

(d)  Exception  for  the  3-Year  DoD 
Demonstration  Project  (10  U.S.C.  1108). 

Sinularly  sized  subscriber  group 
(SSSG)  rating  methodologies  shall  not 
be  used  to  determine  the  reasonableness 
of  the  carriw's  demonstration  project 
premium  rates.  The  Carrier's  rates  shall 
not  be  adjusted  for  equivalency  with 
SSSG  rating  methodologies.  The  Carrier 
shaU  benchmark  premiums  against 
adjusted  community  rates  if  available, 
Medigap  offerings,  or  other  similar 
products. 

5.  Section  1652.216-70  is  amended  by 
removing  "(JAN  1998)"  from  the  clause 
heading  and  adding  in  its  place  "QAN 
2000)"  and  by  adding  a  new  paragraph 
(c)  to  read  as  foUows: 


1652.216-70 
adjustment. 


Accounting  and  price 


(c)  Exception  for  the  3-Year  DoD 
Demonstration  Project  (10  U.S.C.  1108). 

Similarly  sized  subscriber  group 
(SSSG)  rating  methodologies  shall  not 
be  used  to  determine  the  reasonableness 
of  the  Carrier's  demonstration  project 
premium  rates.  The  Carrier's  rates  shall 
not  be  adjusted  for  equivalency  with 
SSSG  rating  methodologies.  The  Carrier 
shall  benchmark  premiums  against 
adjusted  community  rates  if  available. 
Medigap  offerings,  or  other  similar 
products. 

6.  Section  1652.216-71  is  amended  by 
revising  the  clause  to  read  as  follows: 

1652.216-71    Accounting  and  aHowabie 
cost. 


Accounting  and  Allowable  Cost  fFEHBAR 
1652.216-71)  {JAN  2000) 

(a)  Annual  Accounting  Statements.  (1)  The 
Carrier  shall  furnish  to  OPM  an  accounting 
of  its  operations  under  the  contract.  In 
preparing  the  accounting,  the  Carrier  shall 
follow  the  reporting  requirements  and 
statement  formats  prescribed  by  OPM  in  the 
FEHBP  Experience-Rated  Carrier  and  Service 
Organization  Audit  Guide  (Guide). 

(2)  The  Carrier  shall  have  its  Annual 
Accounting  Statements  and  that  of  its 
underwriter,  if  any,  audited  in  accordance 
with  the  Guide.  The  Carrier  shall  submit  the 
audit  report  and  the  Annual  Accounting 
Statements  to  OPM  in  accordance  with  the 
requirements  of  the  Guide. 

(3)  Based  on  the  results  of  the  independent 
audit  prescribed  by  the  Guide  and/or  a 
Government  audit,  the  Carrier  shall  adjust  its 
annual  accounting  statements  (i)  By  amounts 
found  not  to  constitute  actual,  reasonable, 
allowable,  or  allocable  costs;  and/or  (ii)  to 
reflect  prior  overpayments  or 
underpayments. 

(4)  The  Carrier  shall  develop  corrective 
action  plans,  in  accordance  with  and  as 
defined  by  the  Guide,  to  resolve  all  audit 
findings. 

(b)  Definition  of  costs.  (1)  The  Carrier  may 
charge  a  cost  to  the  contract  for  a  contract 
term  if  the  cost  is  actual,  allowable,  allocable, 
and  reasonable.  In  addition,  the  Carrier  must: 

(i)  On  request,  document  and  provide 
accounting  support  for  the  cost  and  justify 
that  the  cost  is  reasonable  and  necessary:  and 

(ii)  Determine  the  cost  in  accordance  with: 
(A)  The  terms  of  this  contract,  and  (B) 
Subpart  31.2  of  the  Federal  Acquisition 
Regulation  (FAR)  and  Subpart  1631.2  of  the 
Federal  Employees  Health  Benefits  Program 
Acquisition  Regulation  (FEHBAR)  applicable 
on  the  first  day  of  the  contract  period. 

(2)  In  the  absence  of  specific  contract  terms 
to  the  contrary,  the  Carrier  shall  classify 
contract  costs  in  accordance  with  the 
following  criteria: 

(i)  Benefits.  Benefit  costs  consist  of 
payments  made  and  liabilities  incurred  for 
covered  health  care  services  on  behalf  of 
FEHBP  subscribers  less  any  refunds,  rebates, 
allowances  or  other  credits  received. 


(ii)  Administrative  expenses. 
Administrative  expenses  consist  of  all  a(  tual. 
allocable,  allowable  and  reasonabln  expien.ses 
inc  urred  in  the  adjudication  (jf  subsc:rib«^r 
benefit  claims  or  int  urred  in  the  Carrier's 
overall  operation  of  the  business  Inless 
olhenA-ise  stated  in  the  rontrai  t. 
administrative  expenses  include  in  part  .ill 
taxes  (excluding  premium  taxes,  as  provided 
in  section  1631. 20,5-41).  insurance  and 
reinsurance  premiums,  medical  and  dental 
consultants  used  in  the  adjudication  prot  ess. 
concurrent  or  managed  care  review  when  nm 
billed  by  a  health  care  provider  and  other 
form.s  of  utilization  review,  the  cost  of 
maintaining  eligibility  files,  legal  expenses 
incurred  in  the  litigation  of  benefit  payments 
and  bank  charges  for  letters  of  credit 
.Administrative  expenses  exclude  the  cost  of 
Carrier  personnel,  equipment,  and  facilities 
directly  used  in  the  deliver,'  of  health  care 
services,  which  are  benefit  costs,  and  the 
expense  of  managing  the  FEHBP  investment 
program  which  is  a  reduction  of  investment 
income  earned 

(iii)  Investment  income  The  Carrier  shall 
invest  nnd  reinvest  ail  funds  on  hand, 
including  any  in  the  Special  Reserve  or  any 
attributable  to  the  reserve  for  incurred  hut 
unpaid  claims,  which  are  in  ex(  ess  of  the 
funds  needed  to  discharge  promptiv  the 
obligations  incurred  under  the  contract 
Investment  income  represents  the  net  amount 
earned  by  the  Carrier  after  deducting 
investment  expenses  Investment  expenses 
are  those  actual,  allowable,  allocable,  and 
reasonable  contract  costs  which  are 
attributable  to  the  investment  of  FEHBP 
funds,  such  as  consultant  or  management 
fees. 

(iv)  Other  charges.  (A)  Mandatory  statutory 
resen-e.  Charges  for  mandaton,'  slafutor>' 
reserves  are  not  allowable  unless  specifically 
provided  for  in  the  contract.  When  the  term 
"mandatory  statutory  reserve"  is  spe<:ifically 
identified  as  an  allowable  contract  charge 
without  further  definition  or  explanation,  it 
means  a  requirement  imposed  by  State  law 
upon  the  Carrier  to  set  aside  a  specific 
amount  or  rate  of  funds  into  a  restricted 
reserve  that  is  accounted  for  .separately  from 
all  other  reserves  and  surpluses  of  the  Carrier 
and  which  may  be  used  only  with  the 
specific  approval  of  the  State  official 
designated  by  law  to  make  such  approvals 
The  amount  chargeable  to  the  contract  may 
not  exceed  an  allocable  portion  of  the 
amount  actually  set  aside.  If  the  statutory 
reserve  is  no  longer  required  for  the  purpose 
for  which  it  was  created,  and  these  funds 
become  available  for  the  general  use  of  the 
Carrier,  the  Carrier  shall  return  to  the  FEHBP 
a  pro  rata  share  based  upon  FEriBPs 
contribution  to  the  total  Carrier's  set  aside  in 
accordance  with  FAR  31,201-5 

(B)  Premium  taxes.  When  the  term 
"premium  taxes"  is  used  in  this  contract 
without  further  definition  or  explanation,  it 
means  a  tax,  fee.  or  other  monetary  pavment 
directly  or  indirectly  imposed  on  FEHB 
premiums  by  any  State,  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico  or  by  any  political  subdivision  or  other 
governmental  authority  of  those  entities,  with 
the  sole  exception  of  a  tax  on  net  income  or 
profit,  if  that  tax,  fee.  or  payment  is 
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applicable  to  a  broad  range  of  business 
activity. 

(c)  Certification  of  Accounting  Statement 
Accuracy.  (1)  The  Carrier  shall  certify  the 
annual  accounting  statement  in  the  form  set 
forth  in  paragraph  (c)(3)  of  this  clause.  The 
Carrier's  chief  executive  officer  and  the  chief 
financial  officer  shall  sign  the  certificate. 

(2)  The  Carrier  shall  require  an  authorized 
agent  of  its  underwriter,  if  any,  also  to  certify 
the  annual  accounting  statement. 
.  (3)  The  certificate  required  shall  be  in  the 
following  form: 

Certificatioii  of  Accounting  Statement 
Accuracy 

This  is  to  certify  that  I  have  reviewed  this 
accounting  statement  and  to  the  best  of  my 
knowledge  and  belief: 

1.  The  statement  was  prepared  in 
conformity  with  the  guidelines  issued  by  the 
Office  of  Personnel  Managemeni  dud  fairly 
presents  the  financial  results  of  this  reporting 
period  in  conformity  with  those  guidelines. 

2.  The  costs  included  in  the  statement  are 
actual,  allowable,  allocable,  and  reasonable 
in  accordance  with  the  terms  of  the  contract 
and  with  the  cost  principles  of  the  Federal 
Employees  Health  Benefits  Acquisition 
Regulation  and  the  Federal  Acquisition 
Regulation. 

3.  Income,  rebates,  allowances,  refunds  and 
other  credits  made  or  owed  in  accordance 
with  the  terms  of  the  contract  and  applicable 
cost  principles  have  been  included  in  the 
statement. 

4.  If  applicable,  the  letter  of  credit  account 
was  managed  in  accordance  with  3  CFR  part 
890,  48  CFR  chapter  16,  and  0PM  guidelines. 
Carrier  Name: 

Name  of  Chief  Executive  Officer: 
(Type  or  Print) 

Name  of  Chief  Financial  Officer: 

Signature  of  Chief  Executive  Officer: 

Signature  of  Chief  Financial  Officer: 

Date  Signed: 

Date  Signed: 

Underwriter:    

Name  and  Title  of  Responsible  Corporate 

Official: 

(Type  or  Print:) 


Signature  of  Responsible  Corporate  Official: 

Date  Signed:     

(End  of  Certificate) 

(d)  Exceptions  for  the  3-  Year  DoD 
Demonstration  Project  (10  U.S.C.  1 108). 

(1)  The  Carrier  shall  draw  funds  from  its 
Letter  of  Credit  (LOC)  account  to  pay 
demonstration  project  benefits  costs  in  the 
same  manner  as  it  does  for  benefits  costs 
incurred  by  regular  FEHB  members.  The 
Carrier  shall  account  separately  for  health 
benefits  charges  paid  using  demonstration 
project  funds  and  regular  FEHB  funds.  Direct 
administrative  costs  attributable  solely  to  the 
demonstration  project  shall  be  fully 


chargeable  to  the  demonstration  project. 
Indirect  administrative  costs  associated  with 
the  demonstration  project  will  be  allocated  to 
the  demonstration  project  based  on  the 
percentage  obtained  by  dividing  the  dollar 
amount  of  claims  processed  under  the 
demonstration  project  by  the  total  claims 
processed  for  FEHB  Program  activity.  This 
same  percentage  will  also  be  used  to 
determine  the  amount  of  the  Carrier's  service 
charge  that  will  be  allocated  to  the 
demonstration  project. 

(2)  The  Carrier  shall  submit  a  separate 
annual  accounting  statement  and  monthly 
incurred  claims  report  for  demonstration 
project  experience. 
(End  of  Clause) 

7.  Section  1652.232-71  is  amended  by 
removing  "(Jan.  1999)"  from  the  clause 
heading  and  adding  in  its  place  "(JAN 
2000),"  and  adding  a  new  paragraph  (f) 
to  read  as  follows: 

1652.232-71    Payments— experience-rated 
contracts. 


(f)  Exception  for  the  3-Year  DoD 
Demonstration  Project  (10  U.S.C.  1108). 

The  Carrier  will  perform  a  finaJ 
reconcUiation  of  revenue  and  costs  for 
the  demonstration  project  group  at  the 
end  of  the  demonstration  project.  Costs 
in  excess  of  the  premiums  will  be 
reimbursed  first  from  the  Carrier's 
demonstration  project  Contingency 
Reserve  and  then  from  OPM's 
Administrative  Reserve.  Any  surplus 
after  the  final  accounting  will  be  paid  by 
the  Carrier  to  OPM's  Administrative 
Reserve. 

(End  of  Clause) 

[FR  Doc.  99-16913  Filed  7-2-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildltfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Designation  of 
Critical  Habitat  for  the  Rio  Grande 
Silvery  Minnow 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  for  the  Rio  Grande 
silvery  minnow  (Hybognathus  amanis), 
a  species  federally  listed  as  endangered 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  species,  also  referred  to  herein  as 
silvery  minnow  or  minnow,  presently 
occurs  only  in  the  Rio  Grande  from 


Cochiti  Dam  downstream  to  the 
headwaters  of  Elephant  Butte  Reservoir, 
New  Mexico,  approximately  five 
percent  of  its  known  historical  range. 
Critical  habitat  overlays  this  last 
remaining  portion  of  occupied  range.  It 
encompasses  262  kilometers  (km)  (163 
miles  (mi))  of  the  mainstem  Rio  Grande 
from  the  downstream  side  of  the  State 
Highway  22  bridge  crossing  the  Rio 
Grande  immediately  downstream  of 
Cochiti  Dam,  to  the  crossing  of  the 
Atchison  Topeka  and  Santa  Fe  Railroad 
near  San  Marcial,  New  Mexico. 
EFFECTIVE  DATES:  This  rule  becomes 
effective  August  5, 1999. 
ADDRESSES:  You  may  inspect  the 
complete  file  for  this  rule  at  the  U.S. 
Fish  and  Wildlife  Service,  New  Mexico 
Ecological  Services  Field  Office,  2105 
Osuna  NE.,  Albuquerque,  New  Mexico 
87113,  by  appointment,  during  normal 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor,  New  Mexico 
Ecological  Services  Field  Office  (See 
ADDRESSES  above). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Rio  Grande  silvery  minnow  is 
one  of  seven  species  in  die  genus 
Hybognathus  found  in  the  United  States 
(Pflieger  1980).  The  species  was  first 
described  by  Girard  (1856)  from 
specimens  taken  frtim  the  Rio  Grande 
near  Fort  Brown,  Cameron  County, 
Texas.  It  is  a  stout  silvery  minnow  with 
moderately  small  eyes  and  a  small, 
slightly  oblique  mouth.  Adults  may 
reach  90  millimeters  (mm)  (3.5  inches 
(in))  in  total  length  (Sublette  at  al.  1990). 
Its  dorsal  fin  is  distinctly  pointed  with 
the  fitjnt  of  it  located  slightly  closer  to 
the  tip  of  the  snout  than  to  the  base  of 
the  tail.  Life  color  is  silver  with  emerald 
reflections.  Its  belly  is  silvery  white;  fins 
are  plain;  and  barbels  are  absent 
(Sublette  et  al.  1990). 

This  species  was  historically  one  of 
the  most  abundant  and  widespread 
fishes  in  the  Rio  Grande  Basin, 
occurring  from  Espanola,  New  Mexico, 
to  the  Gulf  of  Mexico  (Bestgen  and 
Platania  1991).  It  was  also  foimd  in  the 
Pecos  River,  a  major  tributary  of  the  Rio 
Grande,  from  Santa  Rosa,  New  Mexico, 
downstream  to  its  confluence  with  the 
Rio  Grande  (Pflieger  1980).  It  is 
completely  extirpated  from  the  Pecos 
River  and  from  the  Rio  Grande 
downstream  of  Elephant  Butte  Reservoir 
(Bestgen  and  Platania  1991). 
Throughout  much  of  its  historical  range, 
decline  of  the  silvery  minnow  may  be 
attributed  to  modification  of  stream 
discharge  patterns  and  channel  drying 
because  of  impoundments,  water 


Federal  Register/Vol.  64.  No.  128/Tuesday,  July  6.  1999/Rules  and  Regulations  36275 


diversion  for  agriculture,  and  stream 
channelization  (Cook  etal.  1992; 
Bestgen  and  Platania  1991). 

In  the  Pecos  River,  the  silvery 
Minnow  was  replaced  by  the  closely 
related,  introducted  plains  minnow  [H. 
placitus)  (Hatch  etal.  1985;  Bestgen  et 
al.  1989;  Cook  et  al.  1992).  It  is  believed 
the  plains  minnow  was  introduced  into 
the  Pecos  drainage  diuing  1968, 
probably  the  result  of  the  release  of 
"bait  minnows"  that  were  collected 
from  the  Arkansas  River  drainage.  The' 
displacement  that  ensured  was 
complete  in  less  than  one  decade 
(Cowley  1979).  The  plains  minnow  may 
be  more  tolerant  of  modified  habitats 
and,  therefore,  able  to  replace  the 
silvery  minnow  in  the  modified  reaches 
of  the  Pecos  River.  It  is  also  believed 
that  the  two  species  hybridized.  Habitat 
alteration  and  resulting  flow 
modification  could  have  also 
contributed  to  extirpation  of  the  species 
in  the  Pecos  River. 

Decline  of  the  species  in  the  Middle 
Rio  Grande  probably  began  in  1916 
when  the  gates  at  Elephant  Butte  Dam 
were  closed.  Construction  of  the  dam 
signaled  the  beginning  of  an  era  of  main 
stream  Rio  Grande  dam  construction 
that  resulted  in  five  major  main  stem 
dams  within  the  minnow's  habitat 
(Shupe  and  Williams  1988).  These  dams 
allowed  manipulation  and  diversion  of 
the  flow  of  the  river.  Often  this 
manipulation  resulted  in  the  drying  of 
reaches  of  river  and  elimination  of  all 
fish.  Concurrent  with  construction  of 
the  main  stream  dams  was  an  increase 
in  the  abundance  of  non-native  and 
exotic  fish  species  as  these  species  were 
stocked  into  the  reservoirs  created  by 
the  dams  (Sublette  et  al.  1990).  Once 
established,  these  species  often 
completely  replaced  the  native  fish 
fauna  (Propst  etal.  1987).  Development 
of  agriculture  and  the  grovtrth  of  cities 
within  the  historical  range  of  the  Rio 
Grande  silvery  minnow  restdted  in  a 
decrease  in  the  quality  of  water  that  may 
have  also  adversely  affected  the  range 
and  distribution  of  the  species. 

Historically  there  were  four  other 
small  native  fish  species  that  are  now 
either  extinct  or  extirpated  from  the 
middle  Rio  Grande;  the  silvery  minnow 
is  the  only  one  surviving  today  and  it 
has  been  reduced  to  only  5  percent  of 
its  historical  range.  Although  the 
minnow  is  a  hearty  fish,  capable  of 
withstanding  many  of  the  nattiral 
stresses  of  the  desert  aquatic 
environment,  the  majority  of  the 
individual  minnows  live  only  one  year. 
A  healthy  annual  spawn  is  key  to  the 
siuvival  of  the  species. 

The  nunnow's  range  has  been  so 
greatly  restricted  that  the  species  is 


extremely  vulnerable  to  a  single 
naturally  occurring  chance  event.  The 
minnow  prefers  shallow  waters  with  a 
sandy  and  silty  substrate  that  is 
generally  associated  with  a  meandering 
river  that  includes  sidebars,  oxbows, 
and  backwaters.  However,  physical 
modifications  to  the  Rio  Grande  over  the 
last  centtu7,  including  the  construction 
of  dams  and  channelization  of  the 
mainstem,  have  altered  much  of  the 
historical  habitat  for  the  minnow. 
Channelization  has  straightened  and 
shortened  mainstem  river  reaches, 
increased  the  velocity  of  the  current, 
and  altered  riparian  vegetation,  instream 
cover,  and  substrate  composition.  The 
spring  runoff  triggers  the  minnow's 
spawn  and  the  eggs  produced  drift  in 
the  water  column.  Diversion  dams 
prevent  the  minnow  from  subsequently 
being  able  to  move  upstream  as  waters 
recede  or  as  the  minnow  approaches 
inhospitable  habitat  such  as  Elephant 
Butte  Reservoir,  where  the  waters  are 
cold,  deep  and  stocked  with  non-native 
predatory  fish. 

During  the  irrigation  season  (March  1 
to  October  31),  miimows  often  become 
stranded  in  the  diversion  channels 
where  they  may,  although  are  unlikely 
to,  survive  for  a  while.  As  the  water  is 
used  on  the  fields,  the  chance  for 
survival  of  the  minnow  in  the  irrigation 
retiuTi  flows  in  slim.  Unscreened 
diversion  dams  also  entrain  both  adult 
minnow,  fry,  and  buoyant  eggs.  Perhaps 
even  more  problematic  for  the  minnow 
are  irrigation  seasons  in  drought  years, 
when  most  or  all  of  the  water  may  be 
diverted  from  the  two  lower-most 
segments  of  the  river  to  meet  irrigation 
and  other  needs.  This  diversion  causes 
minnows  to  become  stranded  in 
dewatered  segments  of  the  river. 

Historically,  the  silvery  minnow  was 
able  to  withstand  periods  of  drought 
primarily  by  retreating  to  pools  and 
backwater  refugia,  and  swimming 
upstream  to  repopulate  upstream 
habitats.  However,  when  the  river  dries 
too  rapidly  and  dams  prevent  upstream 
movement,  the  minnow  becomes 
trapped  in  dewatered  reaches  and 
generally  dies.  This  becomes 
particularly  significant  for  the  silvery 
minnow  below  San  Acacia  diversion 
dam,  where  approximately  70  percent  of 
the  current  population  lives.  In  the  river 
reaches  above  (north  of)  San  Acacia 
Dam,  return  flows  from  irrigation  and 
other  diversions  are  returned  back  into 
the  mainstem  of  the  river,  which  assures 
a  fairly  consistent  flow.  However,  at  San 
Acacia  Dam,  one  irrigation  diversions 
are  made  the  return  flows  continue  in 
off-river  channels  imtil  they  enter 
Elephant  Butt  Reservoir. 


Furthermore,  because  the  river  is  an 
aggrading  system  below  San  Acacia  (i.e.. 
the  river  bottom  is  rising  due  to 
sedimentation),  the  bed  of  the  river  is 
now  perched  above  the  bed  of  the  80  km 
(50  mile)  low  flow  conveyance  channel, 
which  is  immediately  adjacent  and 
parallel  to  the  river  channel.  Because  of 
this  physical  configuration,  waters  in 
the  mainstem  of  the  river  tend  to  be 
drained  into  the  low  flow  conveyance 
channel. 

Seventy  percent  of  the  remaining 
minnow  population  resides  between 
San  Acacia  diversion  dam  and  the 
headwaters  of  elephant  butte.  In  low- 
water  years  in  this  reach,  all  the  water 
in  the  stream  may  be  diverted  into  the 
irrigation  system  or  drained  from  the 
mainstem  by  the  low  flow  conveyance 
channel.  In  effect,  water  is  being 
conveyed  to  Elephant  Butte  reser\oir 
through  a  bypass  of  the  river  in  the  San 
Acacia  reach,  resulting  in  a  dry  or 
drying  Riverbed. 

The  designation  of  critical  habitat  for 
the  Rio  Grande  silvery  minnow  includes 
262  river-km  (163  river-mi)  in  the 
Middle  Rio  Grande  which  are  the  last 
miles  of  habitat  occupied  by  the  species. 
The  designation  involves  the  mainstem 
of  the  Rio  Grande  or  the  active  river 
channel  including  the  water  column, 
and  its  associated  channel  morphology. 
Land  on  either  side  of,  but  not  within, 
the  designated  critical  habitat,  lies 
within  the  administrative  boundaries  of 
the  Middle  Rio  Grande  Conservancy 
District.  Other  landowners,  sovereign 
entities,  and  managers  include:  the 
pueblos  of  Cochiti,  San  Felipe.  Santo 
Domingo,  Santa  Ana,  Sandia,  and  Isleta; 
the  U.S.  Bureau  of  Reclamation  (BOR); 
the  Service:  the  U.S.  Bureau  of  Land 
Management;  New  Mexico  State  Parks 
Division;  New  Mexico  Department  of 
Game  and  Fish;  New  Mexico  State 
Lands  Department;  and  the  U.S.  Army 
Corps  of  Engineers  (Corps).  The 
communities  of  Algodones,  Bernalillo, 
Rio  Rancho.  Corrales.  Albuquerque, 
Bosque  Farms.  Los  Lunas,  Belen.  and 
Socorro  also  border  the  length  of  critical 
habitat  in  the  Middle  Rio  Grande  Valley. 

Previous  Federal  Action 

On  February  19,  1991,  we  mailed 
approximately  80  pre-proposal 
notification  letters  to  the  six  Middle  Rio 
Grande  Indian  pueblos,  various 
governmental  agencies,  knowledgeable 
individuals,  and  the  New  Mexico 
Congressional  delegation.  The  letter 
informed  them  of  our  intent  to  propose 
adding  the  Rio  Grande  silvery  minnow 
to  the  Federal  list  of  Endangered  and 
Theratened  Wildlife  and  Plants  and 
solicited  their  comments  and  input.  We 
were  particularly  interested  in  obtaining 
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additional  status  information  or 
information  concerning  threats.  On  May 
22, 1991,  a  second  informational  letter 
was  sent  to  the  New  Mexico 
Congressional  delegation.  Comments 
were  received  from  the  Service's  Dexter. 
New  Mexico,  Fisheries  Assistance 
Office;  New  Mexico  Department  of 
Game  and  Fish  City  of  Albuquerque; 
Texas  Parks  and  Wildlife  Department; 
U.S.  Department  of  the  Interior,  Office 
of  Surface  Mining;  and  the  New  Mexico 
Interstate  Stream  Conunission.  No 
commenters  offered  additional 
information  concerning  the  status  of  the 
species  or  information  concerning 
additional  threats.  Most  commented  that 
the  range  of  the  species  had  been 
severely  reduced  and  that  Federal 
listing  should  be  considered.  The 
response  from  the  New  Mexico 
interstate  Stream  Conunission  included 
a  historical  review  of  water 
development  in  the  Middle  Rio  Grande 
Valley. 

The  Rio  Grande  silvery  minnow  was 
included  in  our  Animal  Notice  of 
Review  (56  FR  58804;  November  21, 
1991)  as  a  Category  1  candidate  species. 
At  that  time,  a  Category  1  candidate 
species  was  one  for  which  we  had  on 
file  substantial  information  on 
biological  viilnerability  and  threats  to 
support  a  proposal  to  list  it  as  an 
endangered  or  threatened  species. 

On  March  20, 1992,  we  held  a 
"^^ meeting  in  Albuquerque,  New  Mexico, 
to  explore  with  various  interested 
governmental  and  private  entities  any 
existing  or  potential  flexibility  in  water 
delivery  schedules  that  might  avoid  de- 
watering  the  Rio  Grande  through  the 
area  containing  the  remaining  habitat  of 
the  silvery  minnow.  We  also  requested 
that  attendees  provide  any  information 
that  would  add  to  the  knowledge  of  the 
ciurent  distribution  of  the  species.  No 
New  information  concerning 
distribution,  abimdance,  or  threats  to 
the  species  was  provided.  No  flexibility 
in  the  management  of'water  in  the  river 
or  the  timing  or  duration  of  flows  was 
identified  by  any  meeting  participant. 

We  proposed  to  list  the  Rio  Grande 
silvery  minnow  as  an  endangered 
species  with  critical  habitat  on  March  1 , 
1993  (58  FR  11821).  The  conunent 
period,  originally  scheduled  to  close  on 
April  30, 1993,  was  extended  until 
August  25, 1993  (58  FR  19220;  April  13, 
1993).  This  extension  allowed  us  to 
conduct  pubUc  hearings  and  to  receive 
additional  public  comments.  Public 
hearings  were  held  in  Albuquerque  and 
Socorro,  New  Mexico,  on  the  evenings 
of  Jime  2  and  3, 1993,  respectively. 

After  a  review  of  all  comments 
received  in  response  to  the  proposed 
rule,  we  published  the  final  rule  to  list 


the  Rio  Grande  silvery  minnow  on  July 
20.  1994  (59  FR  36988).  Section  4(a)(3) 
of  the  Act  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  Oiu- 
regulations  (50  CFR  424.12(a)(2))  state 
that  critical  habitat  is  not  determinable 
if  information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat.  At  the  time  of 
listing  the  silvery  minnow,  we  found 
that  critical  habitat  was  not 
determinable  because  there  was 
insufficient  information  to  perform  the 
required  analyses  of  the  impacts  of  the 
designation. 

We  contracted  for  an  economic 
analysis  of  the  proposed  critical  habitat 
designation  in  September  1994. 
Individuals  and  agencies  were  notified 
of  the  award  of  the  contract  on 
September  30,  1994.  On  October  27, 
1994,  we  held  a  meeting  with  the 
contractors,  inviting  representatives 
fi-om  the  BOR  and  Corps,  as  the  two 
Federal  agencies  with  significant 
activities  within  the  range  of  the  silvery 
minnow  and  the  proposed  critical 
habitat;  the  pueblos  of  Cochiti,  San 
Felipe,  Isleta,  Sandia,  Santa  Ana,  and 
Santo  Domingo;  the  Middle  Rio  Grande 
Conservancy  District;  the  Rio  Grande 
Compact  Commission;  the  cities  of  El 
Paso,  Texas  and  Albuquerque,  New 
Mexico;  the  Elephant  Butte  Irrigation 
District;  and  the  International  Boundary 
and  Water  Conunission.  At  the  meeting, 
we  and  the  contractors  outlined  the 
approach  imder  consideration  to 
determine  if  economic  impacts  arose 
from  critical  habitat  designation  and 
sought  input  to  the  process  and 
participation  from  these  entities. 
Following  the  meeting,  a  paper  prepared 
by  the  consulting  economists  on  their 
methodology  for  estimating  economic 
effects  of  critical  habitat  designation 
was  provided  to  all  attendees. 

On  November  3, 1994,  letters 
soliciting  any  information  considered 
germane  to  the  economic  analysis  were 
sent  to  attendees  of  the  October  27, 
1994,  meeting.  We  scheduled  two 
additional  meetings  to  discuss  and 
clarify  any  questions  of  the  agencies  and 
entities  who  were  asked  to  provide 
information  for  the  economic  analysis. 
Non-Pueblo  entities  were  invited  to  a 
June  21, 1995.  meeting.  At  that  meeting 
we  reviewed  the  description  and 
evaluation  provided  in  the  proposed 
rule  of  activities  that  might  adversely 
modify  critical  habitat  or  that  may  be 
affected  by  such  designation.  To  assist 


respondents  in  replying  to  oui 
information  request,  the  following 
topics  identified  in  the  proposed  rule 
were  discussed: 

Any  action  that  would  lessen  the 
amoimt  of  the  minimum  flow  or  would 
significantly  alter  the  natural  flow 
regime; 

any  activity  that  would  extensively 
alter  the  chaimel  morphology  of  the  Rio 
Grande;  and 

any  activity  that  would  significantly 
alter  the  water  chemistry  in  the  Rio 
Grande. 

Further,  at  that  meeting  we  identified 
activities  that  may  be  affected  by  the 
designation  to  include  construction, 
maintenance,  and  operation  of  diversion 
structiues;  use  of  the  conveyance 
chaimel  and  ether  canals;  and  levee  and 
dike  construction  and  maintenance.  As 
detailed  below,  we  have  since 
determined  that  activities  likely  to 
result  in  a  finding  of  adverse 
modification  of  critical  habitat  for  the 
silvery  minnow  are  also  likely  to 
jeopardize  the  continued  existence  of 
the  species. 

On  Jime  22, 1995,  a  meeting  was  held 
solely  for  Pueblo  representatives  to 
discuss  the  proposed  critical  habitat  and 
the  process  to  be  employed  in 
determining  economic  effects  of  the 
designation  with  the  content  identical  to 
that  of  the  earlier  meeting.  No  Pueblo 
representative  attended. 

On  July  5, 1995,  potential  respondent 
agencies  and  individuals  were  provided 
a  copy  of  a  previous  report  prepared  on 
potential  economic  consequences  of 
designating  critical  habitat  for  fish 
species  in  southern  Oregon  and 
northern  California,  in  order  to 
familiarize  them  with  the  type  of 
approach  to  be  utilized  for  the  silvery 
miimow.  On  July  14, 1995,  we  sent  a 
questionnaire  to  all  known  Federal 
entities  in  the  area  of  proposed  critical 
habitat  seeking  their  input  in 
developing  information  on  the  potential 
economic  consequences  of  the  proposed 
designation.  The  entities  were 
specifically  requested  to  evaluate  two 
scenarios.  The  "no  designation" 
scenario  represented  the  conditions  that 
would  exist,  given  that  the  Rio  Grande 
silvery  minnow  has  been  listed  as  an 
endangered  species,  but  assuming  there 
were  no  designations  of  critical  habitat. 
The  other  was  the  "proposed 
designation"  scenario,  which 
represented  conditions  that  would  exist 
if  proposed  critical  designation  was 
made  final.  Any  difference  between 
activities  was  to  be  identified  as  the 
designation's  impacts.  Five  Federal 
agencies  did  not  respond  to  the 
qiiestionnaire.  Twelve  responded  that 
their  actions  would  not  change  between 
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the  two  scenarios.  One  Federal  agency, 
the  BOR,  responded  that  the  designation 
of  critical  habitat  for  the  silvery  minnow 
in  the  middle  Rio  Grande  Valley  would 
have  a  limited  impact  on  activities  that 
it  would  conduct,  authorize,  permit,  or 
fund  over  and  above  any  impact  derived 
from  the  listing  of  the  species. 

Following  the  compilation  and 
assessment  of  responses,  the  draft 
economic  analysis  was  prepared  and 
provided  to  us  on  February  29,  1996. 
The  draft  document  was  then  provided 
to  all  interested  parties  on  April  26, 
1996.  That  mailing  included  164 
individuals  and  agencies,  all  affected 
pueblos  in  the  valley,  all  county 
commissions  within  the  occupied  range 
of  the  species,  and  an  additional  54 
individuals  who  had  attended  the 
public  hearings  on  the  proposed  listing 
and  who  had  requested  that  they  be 
included  on  our  mailing  list.  At  that 
time  we  notified  the  public  that, 
because  of  the  Congressional 
moratorium  and  funding  rescission  on 
final  listing  actions  and  designations  of 
critical  habitat  imposed  by  Public  Law 
104-6,  no  work  would  be  conducted  on 
the  analysis  or  on  the  final  decision 
concerning  critical  habitat.  However,  we 
solicited  comments  fit)m  the  public  and 
agencies  on  the  economic  analysis  for 
use  when  such  work  resumed. 

On  April  26, 1996,  the  moratorium 
was  lifted.  Following  the  waiver  of  the 
moratorium,  we  reactivated  tlie  listing 
program  that  had  been  shut  down  for 
over  a  year  and  faced  a  national  backlog 
of  243  proposed  species'  listings.  In 
order  to  address  that  workload,  we 
published  our  listing  Priority  Guidance 
(LPG)  for  the  remainder  of  Fiscal  Year 
(FY)  1996  (May  16,  1999;  61  FR  24722). 
That  guidance  prioritized  all  listing 
actions  and  identified  the  designation  of 
critical  habitat  as  the  lowest  priority 
upon  which  we  would  expend  limited 
funding  and  staff  resources.  Subsequent 
revisions  of  the  LPG  for  Fiscal  Years 
1997  (61  FR  64475)  and  for  1998/1999 
(63  FR  25502)  retained  critical  habitat  as 
the  lowest  priority. 

The  processing  of  this  final  rule 
designating  critical  habitat  for  the 
minnow  does  not  conform  with  our 
current  LPG  for  FY  1998/1999.  That 
guidance  gives  the  highest  priority  (Tier 
1)  to  processing  emergency  rules  to  add 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants;  second 
priory  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  lists,  processing  new 
listing  proposals,  processing 
administrative  findings  on  petitions  (to 
add  species  to  the  lists,  delist  species, 
or  reclassify  listed  species),  and 
processing  a  limited  number  of 


proposed  and  final  rules  to  delist  or 
reclassify  species;  and  third  priority 
(Tier  3)  to  processing  proposed  and  final 
rules  designating  critical  habitat.  Our 
Southwest  Region  is  currently  working 
on  Tier  2  actions;  however,  we  are 
undertaking  this  Tier  3  action  in  order 
to  comply  with  the  court  order  in  Forest 
Guardians  and  Defenders  of  Wildlife  v. 
Bruce  Babbitt.  CIV  97-0453  JC/DIS. 
discussed  below. 

On  February  22,  1999.  the  United 
States  District  Court  for  the  District  of 
New  Mexico  in  Forest  Guardians  and 
Defenders  ordered  us  to  publish  a  final 
determination  with  regard  to  critical 
habitat  for  the  Rio  Grande  silvery 
minnow  within  30  days  of  that  order. 
The  deadline  was  subsequently 
extended  by  thn  Cnnrt  tn  Innp  23.  1999 
This  final  rule  is  issued  to  comply  with 
that  order  and  has  been  crafted  within 
the  time  constraints  imposed  by  the 
Coiul's  orders.  The  draft  economic 
analysis  performed  for  the  critical 
habitat  designation  was  drafted  in  1996 
and  represents  data  gathered  from 
respondent  entities  about  4  years  ago. 
We  reviewed  the  content  of  that  draft 
report  in  the  context  of  Service  policy, 
conunents  received  from  the  public,  and 
any  other  new  information. 

On  April  7,  1999.  we  reopened  the 
public  comment  period  on  the  proposal 
to  designate  critical  habitat  and 
aimounced  the  availability  of  two  draft 
documents,  the  draft  Economic  Analysis 
prepared  in  1996,  and  a  draft 
Environmental  Assessment  on  the 
proposed  action  of  designating  critical 
habitat  (64  FR  16890).  Also  on  April  7. 
1999,  we  mailed  copies  of  the  notice 
and  the  two  draft  documents  to 
approximately  425  entities  known  to 
liave  an  interest  in  the  Rio  Grande 
silvery  minnow  and  its  proposed  critical 
habitat.  The  April  7. 1999.  Federal 
Register  notice  also  announced  a  public 
hearing  to  discuss  and  receive 
comments  on  the  proposed  designation. 
That  hearing  was  held  in  Albuquerque. 
New  Mexico,  on  April  29.  1999. 

Parallel  to  the  process  of  reviewing 
the  critical  habitat  proposal  and  the 
economic  consequences  of  the 
designation,  we  initiated  recover}' 
plaiming  for  the  silvery  minnow.  The 
Interagency  Cooperative  Policy 
Statement,  issued  joindy  by  us  and  the 
National  Marine  Fisheries  Service  on 
July  1,  1994  (59  CFR  34272).  identified 
the  minimization  of  social  and 
economic  impacts  caused  by 
implementing  recovery  actions  as  a 
priority  of  both  Services.  The  Rio 
Grande  Silvery  Minnow  Recovery  Team 
was  appointed  pursuant  to  this 
guidance  and  includes  both  species  and 
habitat  experts  and  community  and 


private  interest  stakeholders.  Many  of 
the  representatives  of  agencies, 
municipalities,  and  private  interests  that 
were  involved  in  the  proposal  to  list  and 
in  the  analysis  of  critical  habitat  are 
recovery  team  members.  The  draft  Final 
Rio  Grande  Silvery  Mirmow  Recover\- 
Plan  has  been  prepared  and  is  currently 
under  review. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12).  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretar>'  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  With  this  final  rule,  critical 
habitat  is  being  designated  for  the  RIO 
Grande  silvery  minnow. 

Definition  of  Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  "(i)  the  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conser\'ation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species."  The  term 
"conservation.  "  as  defined  in  section 
3(3)  of  the  Act.  means  "to  use  and  the 
use  of  all  methods  and  procedures 
which  are  necessar>'  to  bring  an 
endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary"  (i.e..  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species). 

We  are  required  to  base  critical 
habitat  designations  upon  the  best 
scientific  and  commercial  data  available 
(50  CFR  424.12)  after  taking  into 
account  economic  and  other  impacts  of 
such  designation.  In  designating  critical 
habitat  for  the  Rio  Grande  silver\' 
minnow,  we  have  reviewed  the  overall 
approach  to  the  conservation  of  the 
silvery  minnow  undertaken  by  the  local. 
State,  Tribal,  and  Federal  agencies 
operating  within  the  Middle  Rio  Grande 
Valley  since  the  species'  listing  in  1994, 
and  the  identified  steps  necessary  for 
recovery  outlined  in  the  draft  Final  Rio 
Grande  Silver}'  Minnow  Recovery  Plan 
(in  review).  We  have  also  reviewed 
available  information  that  pertains  to 
the  habitat  requirements  of  this  species, 
including  material  received  during  the 
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initial  public  conunent  period  on  the 
proposed  listing  and  designation,  the 
information  received  following  the 
provision  of  the  draft  Economic 
Analysis  to  the  public  on  April  26, 
1996,  and  the  comments  and 
information  provided  during  the  30-day 
comment  period  opened  on  April  7, 
1999,  including  the  public  hearing. 

Effect  of  Critical  Habitat  Designation 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  list  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
considtation  with  the  Service. 

The  designation  of  critical  habitat 
directly  affscts  only  Federal  agencies,  by 
prohibiting  actions  they  fund,  authorize, 
or  carry  out  from  destroying  or 
adversely  modifying  critical  habitat. 
Individuals,  firms  and  other  non — 
Federal  entities  are  not  affected  by  the 
designation  of  critical  habitat  so  long  as 
their  actions  do  not  require  support  by 
permit,  license,  funding,  or  other  means 
from  a  Federal  agency. 

An  understanoing  of  the  interplay  of 
jeopardy  and  adverse  modification 
standards  is  necessary  to  evaluate  the 
likely  outcomes  of  consultation  imder 
section  7,  and  to  evaluate  the 
enviroimiental,  economic  and  other 
impacts  of  any  critical  habitat 
designation.  Implementing  regulations 
(50  CFR  part  402)  define  "jeopardize  the 
continued  existence  of  (a  species)  and 
"destruction  or  adverse  modification  of 
(critical  habitat)  in  virtually  identical 
terms.  "Jeopardize  the  continued 
existence  of  means  to  engage  in  an 
action  "that  reasonably  would  be 
expected  *  *  *  to  reduce  appreciably 
the  likelihood  of  both  the  stuvival  and 
recovery  of  a  listed  species." 
"Destruction  or  adverse  modification" 
means  a  direct  or  indirect  alteration  that 
"appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species." 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Thus,  for  most  species,  actions  likely  to 
result  in  destruction  or  adverse 
modification  of  critical  habitat  are 


nearly  always  found  to  jeopardize  the 
species  concerned,  and  in  most  cases 
the  existence  of  a  critical  habitat 
designation  does  not  materially  affect 
the  outcome  of  consultation.  This  is 
often  in  contrast  to  the  public 
perception  that  the  adverse  modification 
standard  sets  a  lower  threshold  for 
violation  of  section  7  than  the  jeopardy 
standard.  In  fact,  biological  opinions 
that  conclude  that  a  Federal  agency 
action  is  likely  to  adversely  modify 
critical  habitat  but  not  to  jeopardize  the 
species  for  which  it  is  designated  are 
extremely  rare  historically  and  none 
have  been  issued  in  recent  years. 

The  duplicative  nature  of  the  jeopardy 
and  adverse  modification  standards  is 
true  for  the  Rio  Grande  silvery  minnow 
as  well.  Since  the  species  was  listed  in 
1994,  there  have  been  a  number  of 
consultations  that  included  a 
determination  of  potential  impacts  to 
proposed  critical  habitat.  Implementing 
regulations  of  the  act  found  at  50  CFR 
402.10  direct  that  each  Federal  agency 
shall  confer  with  the  Service  on  any 
action  which  is  likely  to  jeopardize  the 
continued  existence  of  any  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  No  additional 
restrictions  resulted  from  these 
conferences.  We  do  not  anticipate  that 
when  the  designation  is  finalized  we 
will  need  to  impose  additional 
restrictions  relative  to  critical  habitat 
that  were.not  previously  in  place  due  to 
the  listing  of  the  species. 

In  some  cases,  critical  habitat  may 
assist  in  focusing  conservation  activities 
by  identifjring  areas  that  contain 
essential  habitat  features  (primary 
constituent  elements),  regardless  of 
whether  they  are  ciurently  occupied  by" 
the  listed  species.  This  alerts  the  public 
and  land  managing  agencies  to  the 
importance  of  an  area  in  the 
conservation  of  that  species.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management  or 
protection. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat,  those  activities  involving  a 
Federal  action  that  may  adversely 
modify  such  habitat  or  that  may  be 
affected  by  such  designation.  Activities 
that  may  destroy  or  adversely  modify 
critical  habitat  include  those  that  alter 
the  primary  constituent  elements 
(defined  below)  to  an  extent  that  the 
value  of  designated  critical  habitat  for 
both  the  survival  and  recovery  of  the 
silvery  minnow  is  appreciably  reduced. 
We  note  that  such  activities  may  also 
jeopardize  the  continued  existence  of 
the  species.  Because  the  area  that  is 


being  designated  as  critical  habitat 
represents  the  remaining  5  percent  of  its 
historical  range  and  is  currentiy 
occupied  by  the  species,  loss  of  habitat 
that  would  result  in  a  finding  of  adverse 
modification  woiild  also  significantiy 
reduce  the  likelihood  of  siurvival  and 
recovery  of  the  species,  which  is  the 
definition  of  jeopardy. 

Federal  activities  that  may  be  affected 
by  critical  habitat  designation  include 
construction,  maintenance,  and 
operation  of  diversion  structures; 
management  of  the  conveyance  channel; 
and  levee  and  dike  construction  and 
maintenance.  Again,  these  t3rpes  of 
activities  have  ^ready  been  examined 
under  consultation  with  us  upon  listing 
the  species  as  endangered.  No 
adHitinnal  restriction?  to  these  activities 
as  a  result  of  critical  habitat  designation 
are  anticipated. 

Recent  consultations  imdertaken  with 
the  BOR  and  Corps  have  recognized  and 
edlowed  for  occasional  drying  of 
portions  of  the  lower  reaches  of  the 
minnow's  occupied  habitat.  We 
anticipate  that,  in  times  of  severe  water 
shortages,  similar  actions  must  be 
permissible  after  the  designation  of 
critical  habitat  becomes  final,  as  long  as 
a  managed  reduction  ion  surface  flows 
allows  the  minnow  to  remain  in  the 
water  column  and  retreat  upstream, 
minimizing  mortality.  However,  any 
such  circumstance  would  require 
consultation  under  section  7  of  the  Act, 
and  adequate  monitoring  would  be 
required  to  ensure  that  tiie  action  would 
not  result  in  jeopardy  to  the  species, 
adversely  modify  its  critical  habitat,  or 
result  in  unpermitted  taking  of 
individuals.  See  the  discussion  on 
Primary  Constituent  Elements  and  our 
response  to  Issue  33,  below. 

The  minnow  does  not  need  a  large 
quantity  of  water  to  survive  but  it  does 
need  some  water.  The  minnow  requires 
habitat  with  sufficient  flows  through  the 
irrigation  season  to  avoid  excessive 
mortality  in  downstream  reaches,  plus  a 
spike  in  flow  in  the  late  spring  or  early 
summer  to  trigger  spawning,  and  a 
relatively  constant  winter  flow. 
Alterations  of  the  primary  constituent 
elements  are  evaluated  to  determine 
whether  Federal  activities  are 
destroying  or  adversely  modifying 
critical  habitat;  the  identification  of 
primary  constituent  elements  for  the 
minnow  is  not  intended  to  create  a  high- 
velocity,  deep  flowing  river.  The 
minnow  does  not  require  such  habitat 
characteristics. 

Primary  Constituent  Elements 

In  identifying  areas  as  critical  habitat, 
50  CFR  424.12  provides  that  we 
consider  those  physical  and  biological 
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attributes  that  are  essential  to  a  species' 
conservation,  and  that  may  require 
special  management  considerations  or 
protection.  Such  physical  and  biological 
features,  as  outlined  in  50  CFR  424.12, 
include,  but  are  not  limited  to,  the 
following: 

Space  for  individual  and  population 
growth,  and  for  normal  behavior; 

Food,  water,  or  other  nutritional  or 
physiological  requirements; 

Cover  or  shelter; 

Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and 

Habitats  that  are  protected  from 
distiu-bances  or  are  representative  of  the 
historical  geographical  and  ecological 
distributions  of  a  species. 

Primary  constituent  elements  of 
critical  habitat  required  to  sustain  the 
Rio  Grande  silvery  minnow  include: 

Stream  morphology  that  supplies 
sufficient  flowing  water  to  provide  food 
and  cover  needed  to  sustain  all  life 
stages  of  the  species; 

Water  of  sufficient  quality  to  prevent 
water  stagnation  (elevated  temperatures, 
decreased  oxygen,  carbon  dioxide  build- 
up, etc.);  and 

Water  of  sufficient  quality  to  prevent 
formation  of  isolated  pools  that  restrict 
fish  movement,  foster  increased 
predation  by  birds  and  aquatic 
predators,  and  congregate  pathogens. 

All  areas  within  the  designated 
stretch  of  the  Rio  Grande  are  occupied 
by  the  Rio  Grande  silvery  minnow. 
Areas  within  the  designated  stretch 
either  contain,  or  are  capable  of 
containing,  these  primary  constituent 
elements.  Areas  within  the  designated 
critical  habitat  that  may  not  have 
minnows  present  at  a  given  point  in 
time  are  capable  of  supporting  these 
constituent  elements  because  habitat 
conditions  can  change  rapidly  in 
response  to  flows  and  other  factors, 
such  as  the  development  of  sand  bars, 
shifting  of  islands  within  the  channel, 
and  creation  and  disappearance  of 
pools. 

Land  Ownership 

The  area  designated  as  critical  habitat 
for  the  Rio  Grande  silvery  minnow  is 
the  only  area  where  the  species  has  been 
collected  in  the  recent  past  and  where 
it  is  currently  known  to  exist.  Within 
this  160  mi  (262  km)  stretch  of  river, 
there  are  four  identified  reaches 
delineated  to  reflect  the  management  of 
water  and  habitat.  From  its  upstream 
end  at  the  Highway  22  bridge  to  its 
downstream  terminus  at  the  railroad 
trestie,  critical  habitat  is  within  the 
Cochiti,  Angostiira,  Isleta,  and  San 
Acacia  reaches. 

Critical  habitat  for  the  silvery  minnow 
includes  only  the  active  channel  of  the 


mainstem  Rio  Grande.  Ownership  of  the 
channel  itself  is  unclear.  However,  most 
of  the  land  in  the  middle  river  valley 
that  abuts  critical  habitat  is'within  the 
administrative  boundaries  of  the  Middle 
Rio  Grande  Conservancy  District.  The 
Middle  Rio  Grande  Conservancy  District 
is  the  subdivision  of  the  State  of  New 
Mexico  which  provides  for  irrigation, 
flood  control,  and  drainage  of  the 
Middle  Rio  Grande  valley  in  New 
Mexico,  from  Cochiti  Dam  downstream 
150  mi  (285  km)  to  the  northern 
boundary  of  the  Bosque  del  Apache  del 
Apache  National  Wildlife  Refuge. 
Within  these  150  mi  are  also  the  lands 
of  the  communities  of  Algodones, 
Bernalillo,  Corrales,  Albuquerque,  Los 
Lunas,  Belen,  Socorro,  and  a  number  of 
smaller  incorporated  and 
unincorporated  communities.  Within 
the  upper  third  of  the  middle  valley  of 
the  Rio  Grande  are  six  Indian  pueblos: 
Cochiti,  Santo  Domingo,  San  Felipe, 
Santa  Ana,  Sandia,  and  Isleta. 
Approximately  45  river  mi  (86  km)  of 
critical  habitat  run  through  Pueblo 
lands. 

Summary  of  Economic  and  Other 
Impacts 

The  Act  requires  that  we  designate 
critical  habitat  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  from 
designation  if  the  benefits  of  its 
exclusion  outweigh  the  benefits  of  its 
inclusion  in  critical  habitat,  unless 
failure  to  designate  the  area  would 
result  in  extinction  of  the  species 
concerned.  We  utilized  the  draft 
economic  analysis  prepared  for  the 
proposed  critical  habitat  designation,  in 
addition  to  oiu°  assessment  of  other 
impacts,  to  assist  in  our  determination 
of  whether  any  incremental  economic 
effects  of  designation  exist  beyond  the 
effects  of  the  listing.  The  draft  economic 
analysis,  along  with  comments  and 
other  information  available  to  us. 
allowed  us  to  assess  the  benefits  of 
exclusion  versus  inclusion  for  the  area 
identified  in  the  proposed  rule. 

Regional  Economic  Profile 

The  study  area  for  the  draft  economic 
analysis  included  the  strip  of  land 
adjacent  to  the  Rio  Grande,  stretching 
from  the  Santa  Fe  metropolitan  area,  at 
the  northern  edge  of  the  proposed 
designation  to  the  El  Paso.  Texas 
metropolitan  area,  lying  about  150  miles 
downstream  from  the  southern  terminus 
of  the  proposed  critical  habitat 
designation.  This  area  embraces  the 
designated  habitat  area  and  the  majority 
of  the  economic  activity  that  directly 


interacts  with  resources  potentiallv 
affected  by  the  designation.  This  area 
includes  nine  counties  in  two  states  and 
four  metropolitan  areas:  Santa  Fe. 
Albuquerque,  Las  Cruces,  and  El  Paso 
Albuquerque  and  El  Paso,  each  with  a 
population  of  about  650.000.  are 
considerably  larger  than  the  others. 

Irrigated  agriculture  accounts  for  more 
than  80  percent  of  permitted  water  use 
in  the  Middle  Rio  Grande  Valley.  Total 
private-sector  employment  in  the 
agricultural  industry  in  1993  was 
14.078.  about  two  percent  of  total 
employment  in  the  study  area. 
Agricultural  employment  is  a  higher 
percentage  of  total  employment  in  the 
two  non-metropolitan  counties  (Socorro 
and  Sierra  counties  in  the  lower  reaches 
of  designated  critical  habitat)  than  in  the 
metropolitan  areas,  and  a  higher 
percentage  in  the  Las  Cruces 
metropolitan  area  than  in  the  other 
metropolitan  areas.  For  the  study  area  as 
a  whole,  growth  in  agricultural 
employment  during  the  past  decade  did 
not  keep  pace  with  total  employment.  In 
1993.  proprietors  and  employees  in  the 
study  area's  agricultural  industry  earned 
income  of  about  $269  million,  or  one 
percent  of  total  income.  Agricultural 
incomes  in  this  area  have  grown  more 
rapidly  than  incomes  m  other  sectors 
during  the  past  decade,  largely  because 
farm  incomes  were  depressed 
throughout  the  nation  in  the  early 
1980s.  Nonetheless,  average  earnings  in 
the  agricultural  industry  are 
approximately  two-thirds  of  the  overall 
average. 

These  data  indicate  that  the 
agricultural  industry,  the  resource- 
intensive  industry  primarily  associated 
with  the  critical  habitat  of  the  silverv 
minnow,  generally  reflects  the  national 
trends  for  resource-intensive  industries. 
In  particular,  the  data  indicate  that 
nationwide  this  industry-  is  a  small 
component  of  the  overall  economy  and 
it  is  not  growing  as  rapidly  as  other 
sectors  of  the  economy 

Although  from  a  geographic 
perspective  the  landscape  surrounding 
the  critical  habitat  for  the  silver\- 
minnow  is  predominantly  non- 
metropolitan,  the  economy  of  the  study 
area  is  highly  concentrated  in  the  area's 
four  metropolitan  centers:  Santa  Fe. 
Albuquerque.  Las  Cruces,  and  El  Paso 
Approximately  98  percent  of  the 
population  in  the  study  area  resides  in 
the  counties  that  constitute  the  area's 
four  metropolitan  statistical  areas.  Thi.s 
percentage  somewhat  overstates  thp 
portion  of  the  area's  population  that 
actually  has  a  metropolitan  residence, 
because  these  are  large  counties  and 
each  one  contains  both  urban  and  non- 
urban  residents. 
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Economic  Impacts  and  Effects 

We  reviewed  and  assessed  the  draft     ' 
economic  analysis  report,  which  was 
based  on  questionnaires  to  Federal 
agencies.  These  questionnaires  reported 
Federal  agencies'  own  assessments  of 
the  extent  to  which  they  would  alter 
their  activities  in  response  to  critical 
hahitat  designation.  Most  agencies 
stated  that  the  designation  would  have 
no  effect.  Only  one  agency,  the  BOR, 
indicated  that  it  woiild  alter  its 
activities  in  response  to  the  proposed 
designation  of  critical  habitat  for  the 
minnow.  Specifically,  the  BOR 
indicated  that  it  would  alter  its  river 
maintenance  program  in  the  proposed 
designated  criticid  habitat  area  from  just 
below  Cochiti  Dam  to  just  above 
Elephant  Butte  Reservoir.  Because  of 
numerous  uncertainties,  however,  the 
BOR  was  unable  to  give  a  specific 
estimate  of  the  designation's  fmtential 
impact  on  its  river  maintenance 
activities.  . 

The  BOR's  response  to  the   ' 
questionnaire  was  their  own 
interpretation  of  the  ramifications  of 
avoiding  adverse  modification  of  critical 
habitat  However,  we  believe  that  if  the 
identified  activities  had  an  impact  on 
the  silvery  minnow  significant  enough 
to  result  in  a  finding  of  adverse 
modification  of  the  minnow's  critical 
habitat,  we  would  also  find  that  those 
activities  wotUd  jeopardize  the 
continued  existence  of  the  species  in  the 
absence  of  designated  critical  habitat. 
Thus,  the  designation  of  critical  habitat 
should  not  require  any  change  in  the 
activities  identified  by  the  Bureau  that 
were  not  already  changed  due  to  the 
listing  of  the  minnow,  and  no  economic 
effects  should  flow  from  the  designation 
itself. 

No  Federal  agency  that  commented 
during  the  April-May  1999,  public 
comment  period  amended  or  added  to 
its  original  response  about  impacts  to  its 
operations  that  would  be  caiisisd  by 
critical  habitat.  The  BOR,  in  its  May  7, 
1999,  comments,  stated  that  the 
designation  of  critical  habitat  wUl  likely 
have  minima]  impacts  on  that  agency's 
Endangered  Species  Act-related 
activities. 

In  summary,  although  the  draft 
economic  analysis  provided  to  us 
identified  a  perceived  economic  impact 
of  critical  h^itat  designation,  we 
consider  this  potential  economic  impact 
to  be  a  result  of  the  minnow's  listing, 
not  critical  habitat  designation.  In 
addition,  the  BOR's  original  estimate  of 
economic  impacts  resulting  from  critical 
habitat  designation  discussed  ceasing 
rivCT  maintenance;  an  imlikely 
occuitence.  It  is  more  likely  that  the 


Bureau  would  employ  different  design 
and  construction  techniques  to 
accomplish  river  maintenance 
objectives.  We  have  concluded  that 
there  are  no  incremental  economic 
effects  associated  with  the  designation 
of  critical  habitat  above  and  beyond  the 
effects  of  listing  the  species  as 
endangered.  We  have  thus  determined 
that  there  are  no  areas  within  the 
proposed  designation  where  the  benefits 
of  exclusion  can  be  shown  to  outweigh 
any  benefits  of  inclusion. 

Secretarial  Order  3206 

Secretarial  Order  3206  was  issued  to 
clarify  the  responsibilities  of  the 
component  agencies,  bureaus,  and 
offices  of  the  Department  of  the  Interior 
and  the  Department  of  CommRrre,  when 
actions  taken  under  authority  of  the  Act 
and  associated  implementing 
regulations  affect,  or  may  affect,  Indian 
lands,  Tribal  trust  resoiuces,  or  the 
exercise  of  American  Indian  Tribal 
rights.  In  keeping  with  the  trust 
responsibility  and  govemment-to- 
govenunent  relationships,  we  recognize 
our  responsibility  to  consult  with 
affected  tribes  and  provide  written 
notice  to  them  as  far  in  advance  as 
practicable  of  conservation  restrictions 
that  we  consider  necessary  to  protect 
listed  species. 

If  a  proposed  conservation  restriction 
is  directed  at  a  Tribal  activity  that  could 
raise  the  potential  issue  of  direct 
(directed)  take  under  the  Act,  then 
meaningful  govemment-to-govemment 
consultation  shall  occur,  in  order  to 
strive  to  harmonize  the  Federal  trust 
responsibility  to  Tribes,  Tribal 
sovOTeignty,  and  the  statutory  missions 
of  the  Departments  of  the  Interior  and 
Commerce.  In  cases  involving  an 
activity  that  could  raise  the  potential 
issue  of  an  incidental  take  imder  the 
Act,  Tribal  notification  shall  include  an 
analysis  and  detmnination  that  all  of 
the  following  conservation  standards 
have  been  met — (i)  the  restriction  is 
reasonable  and  necessary  for 
conservation  of  the  species  at  issue;  (ii) 
the  conservation  purpose  of  the 
restriction  cannot  be  achieved  by 
reasonable  regulation  of  non-Indian 
activities;  (iii)  the  measure  is  the  least 
restrictive  alternative  available  to 
achieve  the  required  conservation 
purpose;  (iv)  the  restriction  does  not 
discriminate  against  Indian  activities, 
either  as  stated  or  applied;  and  (v) 
voluntary  tribal  measiu«s  are  not 
adequate  to  achieve  the  necessary 
conservation  purpose. 

Below  we  have  specificaUy  assessed 
the  designation  of  critical  habitat  with 
respect  to  the  five  factors  Usted  in 
Secretarial  Order  3206: 


1.  The  designation  of  critical  habitat 
is  required  by  law.  The  initial  inclusion 
of  reaches  of  the  Rio  Grande  within  or 
adjacent  to  Pueblo  boimdaries  was 
based  solely  on  biology  and  the 
contribution  of  those  reaches  of  the  river 
to  the  conservation  of  the  species. 
Moreover,  as  discussed  previously, 
critical  habitat  designation  will  impose 
no  additional  restrictions  on  activities 
on  Indian  lands  beyond  the  prohibitions 
already  in  place  against  jeopardy  and 
unpermitted  taking  of  the  species. 

2.  In  the  process  of  designating 
critical  habitat  for  the  Rio  Grande 
silvery  miimow,  specific  biological 
criteria  were  applied  to  all  potential 
river  reaches.  This  critical  habitat 
designation  includes  a  continuous 
stretch  of  river  that  constitutes  the 
remaining  5  percent  of  the  historical 
range  of  the  species,  and  that  we 
consider  essential  to  the  silvery 
minnow's  conservation.  The  contiguity 
of  habitats  within  and  among  the 
different  reaches  of  the  Rio  Grande  and 
the  importance  of  the  linkage  between 
upstream  and  downstream  activities  and 
habitats  does  not  allow  for  the  removal 
from  designation  of  one  river  section 
from  its  adjacent  upstream  and 
downstream  non-Indian  counterparts 
without  potentially  decreasing  the  value 
of  all  sections.  Additionally,  because  of 
the  unique  relationship  existing 
between  the  pueblos  and  the  non-Indian 
Middle  Rio  Grande  Conservancy  District 
(the  District  is  obligated  to  deliver  water 
to  the  pueblos;  the  pueblos  are 
represented  on  the  Board  of  the 
District),  and  the  interdependence  of 
Tribal  and  non-Tribal  activities 
throughout  the  stretch  of  critical  habitat 
lying  within  the  District  does  not 
facilitate  the  separation  of  the  two. 

3.  The  critical  habitat  as  designated 
encompasses  the  last  renmant  of  habitat 
still  occupied  by  the  silvery  miimow 
(approximately  5  percent  of  the  species' 
historical  habitat)  and  is  considered  the 
least  amount  available  with  which  to 
achieve  the  survival  and  recovery  of  the 
species. 

4.  The  designation  of  critical  habitat 
does  not  discriminate  against  Indian 
activities,  either  as  stated  or  appUed. 
The  identified  threats  to  the  habitat  of 
the  Rio  Grande  silvery  minnow  were 
based  on  range-wide  information  that 
neither  discriminated  against  nor 
favored  particular  land  owners.  Any 
"restrictions"  which  might  be  derived 
from  the  designation  would  have  to 
arise  from  the  obligation,  under  the  Act, 
of  Federal  agencies  to  ensure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat.  As  stated  in  1  (above),  critical 
habitat  does  not  create  additional 
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restrictions  because  the  areas  are 
currently  occupied,  and  no  increased 
burdens  have  been  identified. 

5.  Voluntary  Tribal  measures  are  not 
adequate  to  achieve  the  necessary 
conservation  purpose.  Tribal 
representation  has  been  included  in  the 
Rio  Grande  Silvery  Minnow  Recovery 
Team  and  we  continue  to  work  with 
individual  pueblos  when  requested  to 
provide  expertise  in  the  rehabilitation 
and  maintenance  of  aquatic  habitats  on 
Pueblo  lands.  Santa  Ana  Pueblo  has 
taken  a  leadership  role  in  forming  a 
broad  interest-based  consortium,  which 
is  seeking  funding  for  recovery  projects 
for  the  silvery  minnow.  In  addition, 
Santa  Ana  is  also  actively  pursuing 
habitat  restoration  within  the  Santa  Ana 
Pueblo  boundaries.  Both  Sandia  Pueblo 
(which  is  north  of  Albuquerque  on  the 
Rio  Grande)  and  Isleta  Pueblo  (which  is 
immediately  south  of  Albuquerque  on 
the  Rio  Gremde)  have  enacted  EPA- 
approved  water  quality  standards  as 
authorized  under  the  Clean  Water  Act. 

Because  of  the  time  constrains  in 
rendering  this  final  determination,  we 
have  had  limited  opportunity  to  engage 
in  consultation  with  the  pueblos 
adjacent  to  the  designated  critical 
habitat.  However,  on  March  4, 1999, 
following  the  receipt  of  the  court  order, 
information  was  provided  to  Tribal 
representatives  at  the  meeting  of  the  Six 
Middle  Rio  Grande  Basin  Pueblos 
Coalition.  Written  comments  to  the 
proposed  critical  habitat  designation  for 
the  Rio  Grand  silvery  minnow  were 
received  from  Sandia  Pueblo  (generally 
supporting  the  designation),  Isleta 
Pueblo,  and  the  Jicarilla  Apache  Tribe 
(both  expressing  concerns  about  the 
effects  of  the  designation).  On  May  3, 
1999,  the  Service's  Regional  Director, 
the  Department  of  the  Interior's  Office  of 
the  Regional  Solicitor,  and  staff  met 
with  representatives  of  and  legal 
counsel  for  the  Pueblo  of  Santa  Ana  to 
discuss  critical  habitat  designation  and 
solicit  input  from  the  Pueblo.  We  will 
continue  to  provide  assistance  to  and 
cooperate  with  pueblos  abutting  critical 
habitat  at  their  request. 

Summary  of  Comments 

Following  the  proposal  to  list  the  Rio 
Grand  silvery  minnow  as  an  endangered 
species  with  critical  habitat,  we 
received  comments  from  the  public, 
scientific  community,  and  management 
and  regulatory  agencies  at  the  State  and 
Federal  levels  concerning  critical 
habitat.  Additionally,  following  the 
provision  of  the  draft  Economic 
Analysis  to  the  entities  on  our  mailing 
list,  we  also  received  comments  on  the 
draft  document  and  the  economic 
impacts  predicted  by  that  document. 


Finally,  during  the  public  comment 
period  opened  from  April  7  to  May  7, 
1999.  we  received  a  total  of  94 
comments  concerning  the  proposal,  the 
draft  Economic  Analysis  document,  and 
the  draft  Environmental  Assessment. 
Thirty-two  comments  were  provided 
orally  at  the  public  hearing,  and  we 
received  62  written  comments.  All 
comments  on  critical  habitat  and  the 
draft  documents,  both  oral  and  written, 
received  during  the  comment  period  are 
addressed  in  the  following  summary. 
Comments  of  a  similar  nature  are 
grouped  into  a  number  of  general  issues. 
Issues  that  were  addressed  in  the  final 
rule  to  list  the  Rio  Grande  silvery 
minnow  may  be  found  in  that 
publication  (59  FR  36988). 

Issue  1:  Considerable  discrepancy,' 
exists  within  the  comments  received 
related  to  geographical  extent  of  the 
proposed  designation.  Some 
commenters  stated  that  the  extent  of 
critical  habitat  proposed  by  the  Service 
is  inadequate  to  address  survival  and 
recovery  of  the  species.  Others  asserted 
that  there  is  no  basis  for  excluding  the 
river  above  Cochiti  Reservoir  (including 
the  Colorado  portions  of  the  watershed) 
from  designation.  Still  others 
recommended  that  additional  reaches  of 
the  Rio  Grande  should  be  evaluated, 
such  as  the  river  between  Elephant 
Butte  and  Caballo  reservoirs  and 
downstreams  of  Caballo  Reservoir. 
Some  commented  that  the  reach  of  the 
Rio  Grande  below  San  Acacia,  because 
of  its  known  episodes  of  intermittency, 
should  be  removed  from  the  proposal. 
Some  commenters  recommended  that, 
because  the  reach  upstream  from  San 
Acacia  Cochiti  Reservoir  would  appear 
to  offer  an  opportunity  to  provide 
critical  habitat  for  the  silvery  minnow 
without  insurmountable  adverse  effects 
on  water  supply,  that  we  do  not 
designate  as  critical  habitat  the  reach 
downstream  from  San  Acacia.  Some 
commenters  stated  that  there  were  no 
east-west  boundaries  identified  for 
critical  habitat.  Some  commenters, 
misinterpreting  the  scale  of  the  map 
prepared  for  critical  habitat,  interpreted 
the  proposal  to  incorporate  miles  of 
terrestrial  habitat  bordering  the  river 
throughout  the  length  of  the  Middle  Rio 
Grande  Valley. 

Service  Response:  The  areas  finalized 
as  critical  habitat  in  this  rule  meet  the 
designation  criteria  in  50  CFR  part  424. 
This  designation  of  critical  habitat  is 
based  on  the  last  remaining  area  still 
occupied  by  the  species.  The  Service 
considers  this  area  in  need  of  special 
management  and  protection  and 
essential  for  the  conservation  of  the 
species.  The  area  designated  includes 
the  mainstem  of  the  Rio  Grande 


(comprised  of  the  active  river  channel 
including  the  water  column),  and  its 
associated  channel  morphology 
Although  some  actions  on  lands  within 
the  floodplain  of  the  river  may  affect 
critical  habitat,  these  areas  are  not 
included  within  the  designation. 

The  river  reach  between  San  Acacia 
and  Elephant  Butte  Reservoir  is  of 
primary  importance  because  70  percent 
of  the  population  currently  inhabits  that 
reach.  The  river  above  Cochiti  Dam  was 
not  a  significant  part  of  the  species' 
historical  range,  is  colder  than  the 
optimal  temperature  for  silvery 
minnows,  and  is  stocked  with  predator\ 
non-native  fish.  The  area  between 
Elephant  Butte  and  Caballo  reservoirs  is 
also  stocked  with  non-native  fish,  and 
its  channel  morphology  is  not 
conductive  to  silvery  minnows.  Finally, 
the  river  below  Caballo  Reservoir  is  not 
currently  occupied  by  the  species.  As 
we  progress  through  the  recovery 
process  for  the  Rio  Grande  silvery 
minnow,  we  may  identify  areas  below 
the  Caballo  Reservoir,  or  other  areas, 
that  are  suitable  for  reintroduction. 
Those  areas  would  first  have  to  be 
examined  to  determine  why  the 
minnow  no  longer  occurs  there,  what 
remedial  action  would  be  necessary  to 
reestablish  the  species,  and  whether 
remediation  is  feasible.  However,  until 
we  have  this  information,  we  believe 
that  the  habitat  essential  to  the  silvery 
minnow's  conservation  is  that  which  we 
originally  proposed.  If  information 
becomes  available  that  confirms  that 
additional  areas  are  essential  for  the 
species'  conservation,  we  can  revise  the 
critical  habitat  designation,  in  addition, 
under  section  4  of  the  Act,  persons  can 
petition  the  Service  to  modify  the 
designation. 

Issue  2:  The  economic  analysis  for 
regional  impacts  must  be  able  to  assess 
the  effects  on  regional  income  that 
result  from  changes  in  the  natural 
resource  supply  such  as  water.  An  inter- 
industry general  equilibrium  resource 
assessment  model  that  can  account  for 
true  resource  limits  and 
interdependence  in  the  regional 
economy  should  be  utilized. 

Service  Response:  Because  any 
finding  of  adverse  modification  of 
critical  habitat  will  also  result  in  a 
finding  of  jeopardy  to  this  species,  we 
have  determined  that  there  are  no 
incremental  economic  effects  above  and 
beyond  any  effects  associated  with  the 
listing  of  this  species.  Therefore,  we 
believe  that  there  isjio  need  for  further 
economic  analysis  as  suggested  by  these 
commentors. 

Immediately  following  initiation  of 
the  draft  economic  analysis,  we 
arranged  a  meeting  for  all  interested 
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agencies  to  meet  with  the  consulting 
economists  and  to  discuss  the  approach 
and  methodology  that  was  to  be  utilized 
in  the  determination  of  economic 
impacts.  Those  commenters  who 
expressed  their  desire  to  interact  with 
the  economists  were  invited  to  the 
meeting.  A  second  meeting  was  also 
held  with  agencies  prior  to  the 
provision  of  the  questionnaire; 
interested  parties  were  invited  to  these 
meetings  and  also  provided 
inframational  copies  of  the 
questionnaire  that  was  sent  to  Federal 
entities  bx  response. 

Issue  3:  We  m\ist  evaluate  the  direct 
and  indirect  impacts  of  critical  habitat. 
Indirect  costs  are  associated  with  the 
society  implications  on  small 
communities  in  the  middle  Rio  Grande 
valley  dependant  iip(»  adequate  flows 
frt»n  &e  Rio  Grande  to  sustain  the 
practice  of  irrigated  agriculture. 
Designation  of  critic^  habitat  could 
limit  the  ability  of  municipalities  xad 
other  water  ^vvidws  in  the  middle 
valley  to  provide  water  to  residents  and 
affact  the  agricultural  econcway. 

Service  Response:  As  indicated  lb  the 
proposal,  the  designation  of  critical 
habitat  wouid  affect  only  Federal  agency 
actions  that  woidd  adversely  modify  or 
destroy  that  habitat.  As  stated 
previously,  actions  that  would  destroy 
or  advOTsely  modify  critical  habitat 
would  also  result  in  jeopardy  to  the 
species.  The  draft  economic  analysis 
discTissed  the  possibility  that  cessation 
or  alternation  of  Federal  actions  in  order 
to  avoid  jeopardy  to  the  species  or 
adverse  moaification  or  destniction  of 
critical  habitat  might  affect  water 
availability  to  irrigators,  cities,  and 
other  water  rights  holders.  It  also  stated 
that  complete  cessation  might  have  far    ^ 
reaching  impacts  on  the  viability  of 
conveyance  structures  linked  to  and 
dependent  upon  the  maintenance  of  the 
channel  of  the  Rio  Grande.  The  draft 
economic  analysis  further  included  the 
BOR's  estimates  of  increased  costs  of 
river  maintenance,  and  possible  loss  of 
water  caused  by  an  equivalent  reduction 
in  river  maintenance  capability  as  a 
worst  case  scenario  based  on  the 
Bureau's  interpretation  of  critical 
habitat. 

In  commenting  on  the  draft  report,  the 
BOR  has  clarified  that  those  actions 
under  its  control  within  the  boundaries 
of  critical  habitat  would  not  necessarily 
cease,  rather  the  Bureau  would  likely 
employee  different  design  and 
construction  techniqjies  to  accomplish 
river  maintenance  objectives. 
Additionally,  the  BOR,  in  its 
commenting  letter  of  May  7, 1999,  said 
that  the  designation  of  critical  habitat 
will  likely  have  minimal  impacts  on 


that  agency's  Endangered  Species  Act- 
related  activities. 

Issue  4:  The  draft  Economic  Analysis 
is  incomplete  and  flawed.  The  draft 
Environmental  Assessment,  relying  on 
the  conclusions  of  the  economic 
analysis,  is  also  flawed  and  inadequate. 
The  Service  should  prepare  a  thorough 
economic  analysis  with  necessary 
studies  to  adequately  assess  the 
requirements  of  the  silivery  minnow 
and  the  impact  of  the  critical  habitat 
designation.  The  Service  is  strongly 
encouraged  to  provide  adequate  time  for 
public  review  and  comment  on  studies 
to  determine  the  impact  of  the  critical 
habitat  designation  and  a  final  rule 
should  not  be  issued  until  this  new 
information  has  been  fully  considered. 

Service  Respcmse  We  have  reviewed 
the  draft  economic  analysis,  draft 
ilnvironmental  Assessment,  and  aU 
comments  relieved  on  those  documents 
and  the  proposal  to  designate  critical 
habitat.  We  considered  idl  comments  in 
the  final  preparation  of  this  designation. 
We  believe  that  designation  of  critical 
habitat  will  have  no  incremental  effects 
beyond  those  resulting  from  listing  the 
species  as  endangered.  The  absence  of 
in^acts  attributable  to  critical  habitat 
designation  is  clearly  and  adequately 
explained  in  both  this  final  rule  and  in 
the  environmental  assessment  prepared 
for  this  action.  Further,  while  we 
welcome  and  encourage  additional 
studies  on  the  biological  requirements 
of  the  silvery  minnow,  we  believe  the 
best  available  information  has  been  used 
in  defining  the  primary  constituent 
elements  necessary  for  the  species' 
conservation. 

Issue  5:  The  Service  should  place  the 
silvery  minnow  critical  habitat 
designation  on  hold  in  order  to  establish 
a  coordinating  committee  composed  of 
interests  above  and  below  Elephant 
Butte  Reservoir  to  develop  a  full-scale 
report  on  the  existing  data  available  on 
the  silvery  minnow,  with  several 
subcommittees,  one  of  which  would  be 
charged  with  evaluation  of  the  overall 
impact  of  the  designation  on  other 
significant  environmental  interests. 

Service  Response:  The  Act  does  not 
allow  the  indefinite  suspension  of 
determination  of  critical  habitat.  It  does, 
however,  allow  for  a  1-year  delay  in 
designation  if  we  find  that  critical 
habitat  is  not  determinable.  We  stated  in 
the  final  listing  rule  that  we  would  need 
an  additional  year  to  determine  the 
economic  and  other  impacts  of 
designation. 

The  Act  requires  that  we  determine 
the  extent  of  critical  habitat  and  the 
economic  and  other  relevant  impacts  of 
such  a  determination  using  the  best 
scientific  and  commercial  information 


available  at  that  time.  We  believe  that 
considerable  information  is  available  on 
the  silvery  minnow,  including 
niunerous  scientific  studies  on  the 
species  and  on  the  hydrology  of  the  Rio 
Grande.  In  addition,  a  recovery  plan  has 
been  drafted  by  a  team  of  experts  and 
is  currentiy  under  review.  This  recovery 
plan  represents  a  compilation  and 
analysis  of  the  existing  data  on  the 
species  and  its  habitat.  Within  the 
constraints  imposed  by  the  Act  and,  in 
this  instance,  time  constraints  from  the 
Court,  we  have  attempted  to  contact  all 
knowledgeable  and  interested  entities  to 
gather  information  for  use  in  the 
determination  of  critical  habitat  and  in 
the  an^ysis  of  the  economic  and  other 
relevant  impacts  that  might  arise  from 
its  designation. 

Issue  6:  The  proposed  rule  provided 
no  data  or  factws  diat  Were  considered 
conconing  economic  and  other  impacts. 

Service  Response:  The  proposed 
designation  of  critical  ha&tat  was  based 
solely  OB  bicdogical  information 
concerning  the  needs  and  potential 
conservation  of  the  silvery  minnow. 
Economic  data  were  not  required  for  the 
proposal,  nor  were  the  economic  data 
developed  at  the  time  the  proposed  rule 
was  published.  The  economic  analysis 
of  impacts  bom  the  proposed 
designation  was  initiated  in  September 
1994.  The  draft  economic  analysis  was 
shared  with  all  interested  parties  in 
April  1996,  and  its  availability 
announced  along  with  the  reopening  of 
the  public  comment  period  on  the 
proposal  in  April  1999,  giving  interested 
parties  ample  opportunity  to  comment 
on  the  draft  economic  analysis. 

Issue  7:  An  Enviroimiental  Impact 
Statement  is  required  and  must  be 
provided  before  critical  habitat  can  be 
designated. 

Service  Response:  We  have 
determined  that  an  Environmental' 
Impact  Statement,  as  defined  by  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  need  not  be  prepared 
in  coimection  with  actions  under 
section  4  of  the  Endangered  Species  Act, 
including  designation  of  critical  habitat. 
A  notice  outlining  our  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244).  However,  the  Tenth 
Circuit  Court  of  Appeals  ordered 
compliance  with  NEPA  on  critical 
habitat  designation  for  two  fish  species 
in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service,  75  F.3d  1429  (lOth  Cir.  1996). 
Based  on  that  decision,  in  order  to 
comply  with  NEPA,  we  have  completed 
an  Environmental  Assessment  to 
delineate  those  enviromnental,  socio- 
economic, and  other  relevant  impacts 
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arising  from  this  designation.  That 
Environmental  Assessment  resulted  in  a 
Finding  of  No  Significant  Impact  for  this 
action.  Under  NEPA,  an  Environmental 
Impact  Statement  is  not  required  in 
instances  where  a  Finding  of  No 
Significant  Impact  is  made  on  an 
Environmental  Assessment. 

Issue  8:  Several  commenters  stated 
their  concern  that  critical  habitat  would 
affect  water  rights.  Other  stated  that 
while  the  proposed  critical  habitat  is 
totally  upstream  of  Elephant  Butte. 
Reservoir,  action  taken  in  accordance 
with  the  proposal  may  decrease  the 
amount  and  delivery  of  water  available 
for  use  by  the  El  Paso  Water  Utilities. 

Service  Response:  We  have 
determined  that  any  alternations  of  BOR 
activities  due  to  the  prohibition  against 
destruction  or  adverse  modiflcation  of 
critical  habitat  would  also  be  required 
imder  the  prohibition  of  jeopardy  to  the 
species.  Thus,  there  are  no  additional 
impacts  of  critical  habitat  designation. 
Further,  neither  the  listing  of  the  species 
nor  designation  of  crucial  habitat  can  or 
will  determine  State  water  rights. 

Issue  9:  The  City  of  Albuquerque's 
wasterwater  treatment  facility 
discharges  into  the  reach  of  the  Rio 
Grande  designated  as  critical  habitat  for 
the  silivery  minnow.  To  avoid 
significandy  altering  the  water 
chemistry  of  the  Rio  Grande,  the  City  of 
Albuquerque  may  have  to  remove  the 
treated  effluent  entirely  from  the  river, 
and  to  control  and  treat  stormwater 
runoff. 

Service  Response:  The  City  of 
Albuquerque  is  correct  in  stating  that 
the  Environmental  Protection  Agency 
(EPA),  as  the  Federal  agency  issuing  a 
permit  for  the  City's  wasterwater 
treatment  plant  under  the  National 
Pollutant  Discharge  Elimination  System, 
would  be  required  to  ensure  that  its 
action  would  not  destroy  or  adversely 
modify  critical  habitat  for  the  silvery 
minnow.  However,  the  EPA  would  be 
required  to  ensure  that  its  proposed 
action  would  not  likely  jeopardize  the 
continued  existence  of  the  species. 
Given  the  similarity  of  the  definition  of 
jeopardy  and  destruction  or  adverse 
modification,  no  additional  restrictions 
will  result  from  designation  of  critical 
habitat. 

Issue  10:  The  designation  of  critical 
habitat  will  require  continuous  instream 
flow.  The  working  of  the  primary 
constituent  element  to  require  a 
quantity  of  water  sufBcient  to  avoid 
isolated  pools  in  the  river  equates  to 
perennial  bank  to  bank  flows.  The 
amoimt  of  water  predicted  for  critical 
habitat  is  unobtainable. 

Service  Response:  We  have  made  no 
determination  that  continuous  bank-to- 


bank  flow  is  or  will  be  a  requirement  to 
avoid  jeopardy  to  the  species  or  adverse 
modification  of  critical  habitat.  (See 
discussion  above  under  Effect  of  Critical 
Habitat  Designation.)  As  an 
evolutionary  product  of  arid  southwest 
river  systems  such  as  the  Kio  Grande, 
the  silvery  miimow  has  adapted  to  low 
flow  and  intermittent  flow  conditions. 
However,  complete  dewatering  of 
extensive  reaches  of  the  only  section  of 
river  where  it  now  exists  are  of  great 
concern,  particularly  when  the  impacts 
of  dewatering  are  combined  with  the 
inability  of  the  silvery  minnow  to  access 
stillflowing  reaches  upstream  of 
diversion  dams. 

We  have  made  no  prediction  of  the 
amount  of  water  needed  for 
uiaintcnancc  Oi  cnticax  udbitat. 
However,  since  the  silvery  minnow  was 
listed  and  critical  habitat  proposed,  the 
amoimt  of  water  needed  in  low-water 
years  to  avoid  jeopardy  to  the  species 
ranged  from  about  17,000  to  58,000 
acre-feet,  depending  upon  specific 
yearly  conditions  of  water  use,  climate, 
water  availability,  and  response  of  the 
silvery  minnow  to  those  river 
conditions.  We  do  not  anticipate  that 
flow  management  necessary  to  avoid 
destruction  or  adverse  modification  of 
critical  habitat  will  be  different  than 
what  is  currently  required  to  avoid 
jeopardizing  the  species. 

Issue  1 1 :  The  draft  economic  analysis 
displayed  a  bias  against  irrigated 
agriculture  and  flood  control  activities. 
It  argues  against  irrigation  subsidies 
even  though  society  through  its 
congressional  representatives  has  made 
the  decision  that  such  subsidies  provide 
important  benefits  to  society. 

Service  Response:  We  disagree  with 
the  commenter's  interpretation  that  the 
report's  presentation  of  economic  values 
and  commitments  identified  for 
irrigated  agriculture  and  flood  control  is 
biased  against  these  activities.  The 
report  does  not  argue  for  or  against 
subsidies  of  any  kind,  it  merely  notes 
their  existence  within  the  context  of 
economic  analysis.  The  costs  and 
revenues  fixim  agricultiu-e  in  the  Rio 
Grande  valley  are  a  matter  of  record,  not 
generated  by  the  authors  of  the  report, 
but  taken  from  published  data  of  the 
U.S.  Department  of  Commerce,  Bureau 
of  Economic  Analysis,  and  the  New 
Mexico  Cooperative  Extension  Service. 

Issue  12:  The  draft  Economic  Analysis 
should  have  included  some  analysis  to 
gauge  the  impacts  if  the  United  States' 
ability  to  comply  with  its  treaty 
obligations  to  Mexico  are  compromised. 
Similarly,  if  the  ability  of  New  Mexico 
to  deliver  water  to  Elephant  Butte  is 
hampered,  there  will  be  drastic 


consequences  for  the  water  users  in 
southern  New  Mexico  and  Texas. 

Service  Response:  We  believe  that 
there  are  alternatives  in  the  delivery  of 
water  that  will  allow  the  United  States 
and  the  State  of  New  Mexico  to  comply 
with  compact  and  treaty  obligations 
without  either  jeopardizing  the 
continued  existence  of  the  species  or 
destroying  or  adversely  modifying 
critical  habitat.  Some  commenters  are 
concerned  that  if  water  is  transported  in 
the  river  channel  instead  of  the 
conveyance  structm-es.  additional  water 
will  be  lost.  However,  we  do  not  believe 
that  the  accounting  of  water  transport  or 
carriage  losses  is  of  sufficient  accuracy 
and  precision;  the  loss  of  salvaged 
surface  water  could  be  a  loss  to  onlv  one 
reach  of  the  river,  to  the  overall  system, 
or  merely  transported  subsurface  to 
Elephant  Butte.  A  better  understanding 
of  the  hydrology  and  a  more  precise 
accounting  system  would  also  aid  in  the 
management  of  flow  of  the  river. 

Issue  13:  The  amount  of  time  and  data 
available  to  agencies  in  responding  to 
the  economic  questionnaire  were 
insufficient  to  allow  for  more  detailed 
reporting  of  economic  effects. 

Service  Responses:  The  initial  contact 
with  the  identified  agencies  that  might 
have  actions  affected  by  the  designation 
of  critical  habitat  was  in  October  1994 
Coordination  by  both  ourselves  and  the 
consulting  economists  continued  with 
the  agencies  to  clarify  information 
needs,  to  provide  examples  of 
questionnaires  utilized  in  and  reports 
produced  by  other  economic  impact 
assessments  of  critical  habitat,  and  to 
exhaustively  discuss  what  would  be 
considered  the  components  of  critical 
habitat  and  how  adverse  modification  to 
those  components  might  be  analyzed  by 
the  Service.  These  efforts  continued  for 
over  seven  months.  In  June  1995, 
another  meeting  was  held  with  all 
involved  agencies  invited  to  discuss  the 
process,  the  information  needs,  the 
questionnaire,  and  the  assessment 
parameters.  It  was  only  after  that 
extensive  period  of  coordination  that 
the  questionnaire  was  sent  to  the 
agencies  for  their  response.  The 
requested  response  time  was  30  days; 
based  on  the  discussions  and  meetings 
of  the  preceding  seven  months,  we  do 
not  believe  that  the  response  time  was 
uiu-easonably  brief. 

Issue  14:  The  authors  of  the  draft 
economic  analysis  cannot  seriously 
consider  the  estimate  of  4.000  acre-feet 
additional  depletion  to  represent  the 
actual  impact  of  the  designation  of 
critical  habitat. 

Service  Response:  The  authors  of  the 
draft  report  utilized  the  information 
provided  to  them  from  the  Federal 
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agencies  who  have  been  managing  the 
Rio  Grande  for  over  90  years.  The 
quantity  of  4.000  acre-feet  was  provided 
by  the  BOR.  Although  the  BOR 
estimated  that  a  potential  loss  of  4.000 
acre  feet  of  surface  flow  could  be 
realized  from  the  cessation  of  some  of 
their  river  maintenance  program,  it  is 
not  known  if  this  amoxmt  of  water 
woidd  be  lost  to  the  system  entirely,  or 
travel  subsurface  down  the  channel  of 
the  Rio  Grande  to  arrive,  in  some 
quantity,  at  Elephant  Butte  Reservoir. 

Issue  15:  If  critical  habitat  is  declared 
there  is  a  real  possibility  that  the  BOR 
will  be  unable  to  perform  periodic 
maintenance  on  the  Rio  Grande 
upstream  bom  Elephant  Butte 
Reservoir. 

Service  Response:  This  concern  was 
not  voiced  by  the  BOR.  No  data 
provided  by  the  B\neau  indicated  that  a 
complete  cessation  of  periodic 
maintenance  would  occur  if  critical 
habitat  were  to  be  designated  for  the  Rio 
Grande  silvery  mumow.  We  concur  that 
river  maintenance  activities  may  need  to 
be  altered  in  order  to  avoid  jeopardizing 
the  species  or  destroying  or  adversely 
modifying  critical  habitat,  but  the 
resultant  impacts  in  channel  capacity, 
water  conveyance  efficiencies,  or  water 
conservation  have  not  been  provided  by 
the  Bureau  for  such  alterations. 

issue  16:  The  New  Mexico  Interstate 
Stream  Commission  commented  that  the 
prior  appropriation  doctrine  in  New 
Mexico  does,  to  some  extent,  protect 
instream  flows.  New  Mexico  State  law 
and  the  Rio  Ckande  Compact  both 
ensure  delivery  of  water  downstream 
through  the  Middle  Rio  Grande  VaUey 
to  water  users  in  the  Rio  Grande  Project 
south  of  Elephant  Butte  Dam. 

Service  Response:  Both  State  law  and 
the  Rio  Grands  Compact  require  the 
delivery  of  watOT  downstream.  However, 
currency  the  water  that  is  released 
during  the  irrigation  season  is  native 
water  plus  any  waters  called  for  to  meet 
irrigation,  municipal,  and  industrial 
needs.  Additional  water  to  meet 
Compact  deliveries  are  released  during 
the  non-irrigation  months  in  accordance 
with  instructions  from  the  Compact 
Commission,  which  is  composed  of 
representatives  from  Colorado,  New 
Mexico,  and  Texas.  Alterations  to  this 
plan  require  consent  of  the  Compact 
Commission.  Release  of  additional 
Compact  waters  during  the  irrigation 
season  would  only  be  helpful  to  the 
minnow  if  the  waters  traveled  down  the 
riverbed.  As  discussed  above,  if  water  is 
not  transported  through  the  reach  of 
river  between  San  Acadia  Dam  and 
Elephant  Butte  Reservoir,  increased 
water  in  the  system  may  not  result  in 
indeased  wet  habitat  for  the  minnow. 


Issue  1 7:  Critical  habitat  should  not  be 
designated  until  such  time  as  a  recovery 
plan  has  been  developed  for  the  silvery 
minnow  that  includes  a  determination 
that  such  designation  is  necessary  for 
siirvival  and  recovery  of  the  species. 

Service  Response:  A  recovery  plan  has 
been  drafted  for  the  silvery  minnow  and 
the  plan  is  being  reviewed.  Although  we 
agree  that  it  would  be  appropriate  to 
make  a  detailed  determination  of  habitat 
needs  of  listed  species  during  the 
recovery  planning  process,  the 
Endangered  Species  Act  does  not 
currently  link  the  designation  critical 
habitat  to  the  development  of  the 
recovery  plan.  The  Act  requires  that,  to 
the  maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  when  it  lists  a  species.  If  critical 
habitat  is  not  considered  determinable 
at  the  time  a  final  rule  is  adopted  to  list 
a  species,  it  must  be  designated  "to  the 
maximiun  extent  prudent"  within  1 
additional  year.  There  is  no  provision  in 
the  Act  to  delay  designation  of  critical 
habitat  until  such  time  as  a  recovery 
plan  is  prepared.  The  timing  of  this 
designation  also  is  in  compliance  with 
a  coiul  order. 

Issue  18:  The  calciilation  of  the  value 
of  the  BOR's  river  maintenance  program 
in  the  Middle  Rio  Grande  is  misleading. 
The  river  maintenance  program  has 
flood  control  and  drainage  piuposes  and 
benefits  as  well  as  water  salvage 
benefits.  The  draft  report  did  not 
evaluate  the  economic  value  of  these 
benefits. 

Service  Response:  The  BOR  did  not 
provide  estimates  of  the  value  of  the 
benefits  identified  by  the  ccmunentCT, 
nor  did  they  provide  data  that  would 
have  allowed  us  to  estimate  the  value  of 
those  benefits.  Therefore,  economists 
were  not  able  to  include  the  value  of 
those  benefits  in  the  draft  economic 
analysis. 

Issue  19:  The  BOR  estimated  that  the 
proposed  designation  of  critical  habitat 
would  cause  the  cost  of  continuing  the 
current  level  of  river  maintenance  in  the 
Middle  Rio  Grande  to  increase  by  up  to 
40  percent.  This  would  mean  that  if 
funding  for  river  maintenance  activities 
remains  stable  or  declines,  what  river 
maintenance  activities  in  the  Middle 
Rio  Grande  would  be  decreased. 
Reclamation  did  not  estimate  what 
percentage  reduction  in  the  river 
maintenance  program  might  occtir. 

Service  Response:  We  asstuned  that  if 
the  Bineau  estimated  that  costs  might 
increase  by  40  percent,  an  alternative 
scenario  would  be  that  activities  might 
instead  decrease  by  40  percent. 
However,  as  discussed  above,  the 
Service  has  determined  that  any 
activities  likely  to  result  in  destruction 


or  adverse  modification  of  critical 
habitat  would  also  result  in  a  finding  of 
jeopardy  to  the  species.  Therefore,  any 
changes  in  river  maintenance  activities 
are  attributed  to  the  listing  of  the  silvery 
minnow,  and  are  not  a  result  of  critical 
habitat  designation. 

Issue  20:  The  draft  Economic  Analysis 
does  not  appear  to  present  facts 
regarding  the  values  of  benefits  of 
designating  critical  habitat  for  the 
silvery  minnow.  The  discussion  of 
recreational  fishing  benefits  does  not 
apply  to  this  section  of  the  Rio  Grande. 

Service  Response:  In  responding  to 
the  questionnaire,  the  BOR  provided 
estimates  of  costs  identified  as  resulting 
from  the  critical  habitat  designation, 
without  the  amelioration  or  perceived 
benefits.  As  stated  previously,  we  have 
concluded  that  no  additional 
restrictions  will  result  from  the 
designation  of  critical  habitat.  We  also 
concur  that  recreational  fishing  in  the 
mainstem  of  the  Rio  Grande  within  the 
boundaries  of  critical  habitat  is  a 
minimal  input  to  the  regional  economy. 
The  draft  Economic  Analysis  prepared 
for  our  use  in  determining  effects 
presented  some  potential  benefits  to  be 
derived  from  healthy  riverine  and 
riparian  systems,  but  that  draft  did  not 
quantify  the  benefits  to  be  derived  irova 
designation;  nor  did  it  address  any 
mitigative  actions  that  might  be 
employed  or  implemented  to  lessen  the 
identified  economic  impacts. 

Issue  21 :  The  minnow  has  not  done 
well  in  stretches  of  the  river  that  have 
perennial  flowing  water  and  has  done 
quite  well  in  some  places  that  are 
seasonally  dry. 

Service  Response:  Although  we 
concur  that  the  distribution  of  silvery 
mirmow  shows  low  membera  in  areas 
now  receiving  Hows  year  roimd  (Cochiti 
and  Albuquerque  reaiches)  and  high 
numbers  in  stretches  of  the  river  subject 
to  low  or  no  flows  (Isleta  and  San 
Acacia  reaches),  we  disagree  with  the 
conclusion  that  they  are  doing  well  in 
the  seasonally  dry  reaches.  The  silvery 
minnows  transported  from  upstream 
reaches  to  the  Isleta  and  San  Acacia 
stretches  cannot  regain  the  upstream 
habitat.  They  are  blocked  by  the 
diversion  dams.  Their  presence  does  not 
necessarily  indicate  that  the  species  is 
doing  well  in  the  lower  portions  of  the 
river.  Their  presence  indicates  that  they 
are  vulnerable  to  the  dewatering  of  these 
important  habitats. 

Issue  22:  It  is  not  water  depletion  that 
threatens  the  silvery  minnow,  but  the 
structural  changes  that  have  narrowed 
and  confined  the  channel. 

Service  Response:  We  concur  that  it  is 
not  one  action  or  factor  that  is  solely 
responsible  for  the  endangerment  of  the 
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silvery  minnow.  The  morphology  of  the 
channel,  the  quality  of  the  water  in  the 
channel,  and  the  provision  of  some 
flows  to  avoid  dewatering  are  all 
important  and,  thus,  have  been 
identified  as  constituent  elements  of  the 
species'  critical  habitat. 

Issue  23:  In  order  to  justify  the 
determination  of  no  difference  between 
critical  habitat  and  listing,  the  Service 
should  limit  the  components  of  critical 
habitat  so  that  there  is  no  difference 
between  critical  habitat  and  listing. 

Service  Response:  We  believe  that  the 
primary  constituent  elements  identified 
for  critical  habitat — channel 
morphology,  water  quality,  and  water 
quantify — are  the  attributes  needed  in 
the  river  for  the  silvery  minnow's 
survival  and  recovery.  It  is  these 
attributes  that  we  evaluate  whether 
conducting  section  7  consultation  on 
the  species  with  or  without  critical 
habitat. 

Issue  24:  Critical  habitat  in  the  Middle 
Rio  Grande  is  dependent  on  restoring 
the  low-velocity  flows  at  locations 
within  some  reaches  of  the  Middle  Rio 
Grande.  The  required  habitat  for  the 
recovery  of  the  Rio  Grande  silvery 
minnow  in  the  Middle  Rio  Grande  does 
not  include  the  entire  163-mile  segment 
from  Cochiti  Dam  to  the  headwaters  of 
Elephant  Butte  Reservoir,  nor  does  it 
include  the  entire  cross  section  of  the 
river  at  the  locations  designated  for 
critical  habitat.  Only  those  reaches 
below  the  present,  modified,  or  future 
diversion  structures  should  be 
considered  in  arriving  at  locations 
designated  for  the  critical  habitat  for 
this  species. 

Service  Response:  We  concvu  that  not 
every  cross  section  of  the  river  within 
the  163  miles  of  designated  critical 
habitat  may  provide  all  constituent 
elements  at  any  moment  in  time. 
However,  within  this  relatively  short 
reach  of  river,  habitat  conditions  change 
in  response  to  flows  and  other  factors: 
sand  bars  develop,  islands  shift  within 
the  channel;  pools  are  created  and  then 
filled  in.  The  interconnectedness  of  the 
habitat  is  also  vitally  important  to  its 
value  for  the  sinvival  and  recovery  of 
the  species.  We  believe  that  a 
continuum  of  habitat,  rather  than 
disjunct  reaches,  is  the  best  way  to 
maximize  the  probability  of  the  species' 
survival  and  recovery. 

Issue  25:  The  Service  is  rushing  to 
designate  critical  habitat  with 
inadequate  information;  both  Secretary 
of  the  Interior  Bruce  Babbitt  and  Service 
Director  Jamie  Rappaport  Clark 
conceded  that  the  Service  has 
insufficient  information  to  declare 
critical  habitat  for  the  minnow  and  that 
additional  time  is  required.  Judge 


Conway  granted  additional  time  and 
may  grant  even  more  time  if  an 
environmental  impact  statement  is 
required. 

Service  Response:  The  Act  requires 
that,  to  the  extent  prudent,  critical 
habitat  be  designated  concurrently  with 
a  species'  listing.  Further,  the  Act 
requires  that  the  designation  be  based 
on  the  best  available  information,  even 
if  the  information  is  incomplete. 
Further,  the  court  ordered  us  to  make  a 
determination  concerning  the 
designation  of  critical  habitat  within  a 
specific  time  frame.  This  final  rule, 
therefore,  complies  with  both  the  Act 
and  the  coiul  order.  As  we  stated 
earlier,  we  have  determined  that  an 
Environmental  Impact  Statement  is  not 
required  for  this  action. 

Although  there  is  always  additional 
information  we  would  like  to  have 
concerning  a  species,  there  has  been 
considerable  research  done  on  the  Rio 
Grande  silvery  minnow  and  on  the 
hydrology  of  the  Middle  Rio  Grande.  In 
addition,  a  recovery  plan  has  been 
prepared  and  is  currently  being 
reviewed,  which  compiles  and  analyzes 
the  existing  data  for  the  species.  In  the 
preparation  of  this  final  rule  designating 
critical  habitat  for  the  minnow,  we  used 
the  best  scientific  and  commercial  data 
available. 

Issue  26:  If  it  is  the  Fish  and  Wildlife 
Service's  conclusion  that  there  is  little 
or  no  difference  in  benefit  or  effect 
between  the  No  Action  and  Preferred 
Action  alternatives,  the  Service  should 
conclude  that  the  designation  of  critical 
habitat  for  the  Rio  Grande  silvery 
minnow  is  not  needed  at  this  time. 

Service  Response:  This  final  rule 
complies  with  the  Act  and  the  court 
order  that  we  make  a  final 
determination  on  critical  habitat  for  the 
Rio  Grande  silvery  minnow.  A  more 
complete  discussion  of  the  Service's 
view  on  this  designation  is  found  in 
Effect  of  the  Critical  Habitat  Designation 
above. 

Issue  27:  The  statement  in  the 
Economic  Analysis  that  "If  the 
designation  will  have  no  impact  on  the 
activities  of  Federal  agencies,  then  it 
will  have  no  economic  impact"  is  not 
true.  Although  the  designation  of 
critical  habitat  only  directly  curtails  the 
actions  of  Federal  agencies,  it  does  not 
follow  that  no  private  entities  are 
affected  by  the  Federal  agencies'  actions 
or  lack  thereof. 

Service  Response:  We  acknowledge 
that  private  entities  could  be  affected  if 
Federal  actions  are  curtailed  by  the 
designation  of  critical  habitat.  However, 
the  Federal  agencies  responded  that 
critical  habitat  would  not  or  would  very 
minimally  affect  their  actions.  Thus,  we 


believe  that  there  will  be  no  change 
from  what  has  occurred  in  the  Federal 
arena  for  the  past  4  years  since  the 
species  was  listed  and  critical  habitat 
proposed.  Critical  habitat,  based  on  the 
responses  received  from  the  Federal 
agencies,  will  not  "curtail"  their 
actions.  Critical  habitat  will  have  no 
incremental  affect  on  their  actions  over 
and  above  that  resulting  from  listing  of 
the  Rio  Grande  silvery  minnow. 

Issue  28:  The  economic  report  is  not 
site-specific.  An  economic  model  that 
does  not  take  local  land  and  water  u.se 
into  account  does  not  benefit  the  Fish 
and  Wildlife  Ser\'ice. 

Service  Responses:  The  economic 
analysis  was  specific  to  the  Middle  Rio 
Grande  Valley  and  utilized  all 
information  provided  by  the  Fedfiral. 
.State,  and  local,  and  Native  American 
respondents  operating  in  the  valley 
Baseline  information  concerning  the 
regional  economy  was  provided  that 
dealt  specifically  with  the  Middle  Rio 
Grande. 

Issue  29:  Not  only  is  the  Fish  and 
Wildlife  Service's  conclusion  that  Rio 
Grande  silver\'  minnow  population 
declines  are  due  to  habitat  loss 
questionable,  but  the  assertion  that 
these  declines  are  the  result  of 
agricultural  dewatering  between  1987 
and  1992  are  also  suspect.  Salt  cedar 
and  municipal  and  indu.strial  water  use 
could  also  be  causative  factors.  The 
natural  flow  regime  referenced  in  the 
proposed  critical  habitat  designation  has 
not  existed  since  irrigation  began  in  the 
basin  over  800  years  ago.  The  drying  of 
the  river  for  days,  weeks,  and  months 
has  been  in  place  for  at  least  100  years. 

Service  Responses:  As  indicated  in 
the  proposed  and  final  rules  to  list  the 
Rio  Grande  silvery  minnow,  the  species 
is  no  longer  found  in  95  percent  of  its 
historical  range.  This  range-wide 
constriction  predates  the  status  of  the 
species  between  1987  and  1992  in  the 
Middle  Rio  Grande  Valley.  We  agree 
that  many  factors,  in  addition  to 
diversions  for  agricultural  use.  that 
contribute  to  the  dewatering  of  the  river 
may  be  responsible  for  the  imperiled 
status  of  the  silvery  minnow.  The 
intensity  of  impact  of  diversions  and 
water  management  has  certainly  grown 
with  the  ability  to  control  the  river. 
Diversions  800  years  ago  did  not  have 
the  capacity  to  affect  the  river  to  the 
extent  that  modern  management 
structures  can  .  As  management  and 
manipulation  of  the  river  have 
intensified  in  the  past  100  years,  not 
only  in  the  Middle  Rio  Grande  Valley, 
but  throughout  the  range  of  the  silvery 
minnow,  the  species  has  been  lost  from 
95  percent  of  its  historical  range. 
Moreover,  the  contraction  in  the 
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miimows'  range  makes  it  must  more 
vulnerable  to  adverse  conditions  locally, 
where  previously  it  could  have 
recolonized  areas  temporarily 
depopulated  from  areas  where 
conditions  were  more  favorable. 

Issue  30:  The  Fish  and  Wildlife 
Service  found  an  economic  impact 
arising  from  critical  habitat  for  the 
Mexican  spotted  owl.  For  the  Rio 
Grande  silvery  minnow,  it  found  no 
effect  attributable  to  critical  habitat.  On 
what  basis  has  the  Fish  and  Wildlife 
Service's  interpretation  of  critical 
habitat  and  its  associated  impacts  been 
modified? 

Service  Response:  There  has  been  no 
modification,  but  we  must  judge  the 
impacts  of  individual  and  specific 
critical  designations  based  upon  the 
case-specific  information  before  us.  The 
impacts  can  differ  between  species  and 
habitats,  based  on  the  effects  of 
designation  on  Federal  activities.  In  the 
case  of  the  Mexican  spotted  owl,  effects 
were  identified.  In  the  case  of  the  Rio 
Grande  silvery  minnow,  we  found  no 
effects  from  designation.  As  we  have 
gained  more  experience  with  critical 
habitat,  it  has  become  increasingly 
apparent  that  its  designation  has  little, 
if  any,  influence  on  the  outcome  of 
section  7  consultations.  This  has  been 
true  of  consultations  involving  the 
silvery  miimow  that  included  a 
conference  on  proposed  critical  habitat. 
We  do  not  anticipate  that  the  outcome 
of  section  7  consultations  will  be 
materially  changed  upon  final  critical 
habitat  designation. 

Issue  31 :  The  draft  Environmental 
Assessment  provides  no  clarification 
regarding  whether  or  how  the  Service 
believes  the  designation  of  critical 
habitat  will  affect  the  BOR's  operation 
of  the  San  Juan-China  Project  and  how 
such  an  action  may  impact  trust 
resources,  tribally-owned  fee  lands,  or 
the  exercise  of  tribal  rights  for  the 
Jicarilla  Apache  Tribe. 

Service  Response:  We  have  been 
working  with  the  BOR  to  manage  flows 
for  the  Rio  Grande  silvery  minnow  since 
the  species  was  listed  and  critical 
habitat  was  proposed.  Those 
management  scenarios  involved 
consideration  of  the  San  Juan-Chama 
Project.  We  do  not  anticipate  a  change 
in  tiiat  process  with  the  final  critical 
habitat  designation,  nor  do  we  foresee 
an  impact  on  trust  resources,  tribally- 
owned  fee  lands,  or  the  exercise  of 
tribal,  rights  for  the  Jicarilla  Apache. 

Issue  32:  The  economic  documents  do 
not  evaluate  the  economic  impact  of  the 
constituent  elements  or  of  the  various 
activities  that  may  adversely  affect 
critical  habitat:  channelization, 
impoundment,  deprivation  of  substrate 


source  and  riparian  destruction,  and  any 
activity  that  would  significantly  alter 
the  water  chemistry  in  the  Rio  Grande. 

Service  Response:  The  economic 
analysis  evaluated  the  effect  critical 
habitat  designation  could  be  expected  to 
have  on  the  activities  mentioned  in  this 
comment.  The  analysis  of  impacts  of  a 
particular  action  on  critical  habitat 
under  section  7  will  take  into  account 
the  effects  of  that  action  on  the  primary 
constituent  elements.  .\ny  consultation 
on  the  effects  of  an  action  on  the  species 
would  also  consider  the  effects  on 
habitat  attributes  identified  as  the 
primary  constituent  elements. 

Issue  33:  No  attempt  has  been  made 
to  establish  a  relationship  between 
abundance  of  Rio  Grande  silvery 
minnow  and  flow  conditions. 

Service  Response:  It  is  correct  that 
specific  flow  amounts  needed  for 
numeric  population  goals  have  not  been 
identified.  However,  data  are  available 
to  describe  habitats,  including  flow 
conditions  where  most  Rio  Grande 
silvery  minnows  have  been  found. 
Additionally,  data  are  available  to  show 
that  a  spring  pulse  is  necessary  for 
reproduction  of  the  silvery  minnow,  and 
flows  sufficient  to  produce  low-velocity 
habitats  are  reqiiired  for  the  yoimg  to 
survive  and  be  recruited  into  the 
population.  Flows  are  necessary  to 
provide  habitat  to  allow  survival  of  this 
year's  fish  to  next  year  so  that  they  can 
spawn  and  thus  contribute  to  the 
population.  Investigations  have  not  yet 
been  conducted  to  determine  the 
specific  voliune  of  a  spring  pulse  to 
trigger  spawning  or  to  determine  the 
amount  of  water  and  its  rate  of  flow  to 
ensure  the  provision  of  habitats  for  the 
survival  of  the  species. 

Issue  34:  The  primary  constituent 
elements  of  the  critical  habitat 
designation  create  hydrological 
operating  criteria  which  add  an  entirely 
new  component  of  regulation  beyond 
those  imposed  by  the  listing  of  the 
minnow.  In  essence,  the  constituent 
elements  require  the  entire  length  of  the 
river  designated  as  critical  habitat  to  be 
wet  from  bank  to  bank  at  all  times. 
Because  of  the  carriage  losses  in  the 
system,  to  attain  a  constant  flow  at  San 
Marcial  (just  above  Elephant  Butte 
Reservoir)  would  require  the  release  of 
a  quantity  of  water  upstream  that  would 
virtually  destroy,  rather  than  create 
habitat  for  the  minnow,  which  tends  to 
like  low-flows  over  sandy  river  bottoms. 
The  Service  should  also  identify  the 
source  of  the  water  to  be  used  for  the 
minnow. 

Service  Response:  The  miimow  does 
not  need  a  large  quantity  of  water  but 
it  does  need  some  water  to  survive.  We 
agree  that  the  minnow  could  be 


sustained  with  low  flows  in  the  sununer 
and  late  spring.  In  the  spring  and 
siunmer,  runoff  generally  triggers 
spawning.  The  primary  constituent 
elements  we  have  described  are 
intended  to  require  the  provision  of 
these  low  flows  to  create  habitat 
throughout  the  existing  range  of  the 
species,  not  to  change  the  hydrography 
to  a  raging,  high  flowing  river. 

The  Service  has  not  stated  the  exact 
flow  regime  needed  to  sustain  the 
minnow  nor  has  it  required  a  minimum 
cubic  feet  per  second  flow  at  any  point 
in  the  river  system.  There  are  a 
multiplicity  of  variables  to  be  taken  into 
accoimt  at  any  given  time  on  any  point 
in  the  river  and  there  may  be  an  equal 
niunber  of  ways  to  solve  the  problem  of 
ensiirino  adequate  flows.  Not  onl"  has 
the  Recovery  Team  (which  includes 
interested  parties  in  addition  to 
scientific  experts)  been  meeting  since 
the  species  was  listed,  but  a  niunber  of 
different  stakeholders  continue  to 
explore  possible  solutions  to  the 
problem.  Potential  solutions  include 
establishing  a  conservation  pool  from 
which  to  draw  in  low-water  years; 
conserving  water  which  might  then  be 
used  to  support  the  minnow  and  other 
life  in  the  river;  creating  and  enhancing 
silvery  minnow  habitat  upstream  and 
increasing  populations  upstream; 
pmchasing  or  leasing  imused  contract 
water  for  use  in  the  mainstem;  passing 
downstream  during  the  irrigation  season 
some  of  the  water  used  to  meet  Compact 
deliveries;  creating  ways  to  get  some 
flows  returned  to  the  mainstem  of  the 
river  below  the  San  Acacia  Dam;  and 
engaging  in  a  full-scale  water  rights 
adjudication  on  the  entire  Rio  Grande. 
To  limit  the  methods  of  assiuin;^  the 
survival  of  the  minnow — such  as  by 
requiring  a  stated  minimum  flow  or  a 
source  of  water — might  not  only  have 
tmintended  consequences  to  the 
minnow  and  the  ecosystem,  but  it  might 
also  prematurely  limit  development  of 
other  methods  or  combinations  of 
methods  for  preventing  jeopardy  and 
adverse  modification  to  the  minnow  and 
its  critical  habitat. 

Required  Detenninations 

Regulatory  Planning  and  Review.  In 
accordance  with  Executive  Order  12866, 
this  action  was  submitted  for  review  by 
the  Office  of  Management  and  Budget. 
This  final  rule  identifies  the  areas  being 
designated  as  critical  habitat  for  the 
silvery  minnow.  The  designation  will 
not  have  an  annual  economic  effect  of 
$100  million.  Oiu*  siunmary  of  the 
economic  impacts  of  designation  is 
discussed  earlier  in  this  final  rule.  This 
rule  will  create  inconsistencies  with 
other  agencies'  actions.  This  rule  will 
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not  materially  affect  entitlements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligations  of  their  recipients. 
This  rule  will  not  raise  novel  legal  or 
policy  issues.  Proposed  and  final  rules 
designating  critical  habitat  for  listed 
species  are  issued  under  the  authority  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 
Critical  habitat  regulations  are  issued 
imder  procediual  rules  contained  in  50 
CFR  part  424. 

Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act.  As  explained  previously  in  the 
final  rule,  the  designation  will  not  have 
economic  effects  above  and  beyond  the 
listing  of  the  species.  This  is  because  the 
prohibition  against  destroying  or 
adversely  modifying  critical  habitat  is 
essentially  duplicative  of  the 
prohibition  against  jeopardizing  the 
continued  existence  of  the  species,  and 
therefore  there  are  no  additional 
economic  effects  that  are  not  already 
incurred  by  the  listing  of  the  species. 

Small  Business  Regulatory 
Enforcement  Fairness  Act  (5  U.S.C. 
804(2)).  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  This  rue  does  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  As  explained  in  this 
rule,  we  do  not  believe  that  the 
designation  will  have  economic  effects 
above  and  beyond  the  listing  of  the 
species.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  because 
the  designation  will  not  have  economic 
effects  above  and  beyond  the  listing  of 
the  species.  This  rule  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises. 
Proposed  and  final  rules  designating 
critical  habitat  for  listed  species  are 
issued  imder  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.).  The 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
applies  only  to  actions  authorized, 
funded,  or  carried  out  by  Federal 
agencies.  Competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
are  not  affected  by  a  final  rule 
designating  critical  habitat  for  this  or 
any  other  species. 


Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.).  This  rule  will  not 
significantly  affect  small  governments 
because  this  rule  will  not  place 
additional  burdens  on  small 
governments  beyond  any  burdens  that 
may  have  been  a  result  of  listing  the 
species  as  endangered.  This  rule  will 
not  produce  a  Federal  mandate  of  $100 
million  or  greater  in  any  year.  i.e.  it  is 
not  a  significant  regulatory  action  under 
the  Unfunded  Mandates  Reform  Act. 

Takings.  In  accordance  with 
Executive  Order  12630,  this  rule  does 
not  have  significant  takings 
implications.  A  takings  implication 
assessment  is  not  required.  This  final 
rule  will  not  "take"  private  property 
and  will  not  alter  the  value  of  private 
property.  Critical  habitat  designation  is 
only  applicable  to  Federal  lands,  or  to 
private  lands  if  a  Federal  nexus  exists 
(i.e.,  if  a  Federal  agency  authorizes  or 
funds  an  action  on  private  land).  The 
regulatory  impacts  of  this  rule  cire  small 
to  non-existent  and  will  not  result  in  a 
taking  of  private  property  rights. 

Federalism.  This  final  rule  will  not 
affect  the  structure  or  role  of  states,  and 
will  not  have  direct,  substantial,  or 
significant  effects  on  states  as  defined  in 
Executive  Order  12612.  As  previously 
stated,  critical  habitat  is  only  applicable 
to  Federal  lands.  Other  lands  only 
become  subject  to  the  provisions  of 
critical  habitat  if  a  Federal  nexus  exists. 

Civil  Justice  Reform.  In  accordance 
with  Executive  Order  12988,  the  Office 
of  the  Solicitor  has  determined  that  the 
rule  does  not  unduly  burden  the  judicial 
system  and  does  meet  the  requirements 
of  sections  3(a)  and  3(b)(2)  of  the  Order. 
The  final  designation  of  critical  habitat 
for  the  Rio  Grande  silvery  minnow  has 
been  reviewed  extensively.  Every  effort 
has  been  made  to  ensure  that  the  rule 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  This  rule  does  not 
contain  any  information  collection 
requirements  for  which  Office  of 
Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  is 
required. 

National  Environmental  Policy  Act.  It 
is  our  position  that,  outside  the  Tenth 
Circuit,  environmental  analyses  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969,  (NEPA)  need  not  be 
prepared  in  cormection  with  listing 
species  under  the  Endangered  Species 
Act  of  1973,  as  amended.  A  notice 
outlining  the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244).  This  assertion  was 


upheld  in  the  courts  of  the  Ninth  Circuit 
(Douglas  Countvv.  Babbitt.  48  F.3d 
1495  (9th  Cir.  Ore.  1995),  cert.  Denied. 
116  S.  Ct.  698  (1996),  However,  when 
the  range  of  the  species  includes  States 
within  the  Tenth  Circuit,  such  as  that  of 
the  Rio  Grande  silven,'  minnow,  the 
Service,  pursuant  to  the  Tenth  Circuit 
ruling  in  Catron  County  Board  of 
Commissioners  v.  VS.  Fish  and  Wildlife 
Senice.  75  F.3d  1429  (10th  Cir  1996). 
is  to  undertake  a  NEPA  analysis  for 
critical  habitat  designations.  We  have 
completed  that  analysis  through  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

Govemment-to-Govemment 
Relationship  with  Tribes.  In  accordance 
with  the  President's  memorandum  of 
April  29,  1994.  "Government-fo- 
Government  Relations  with  .Native 
American  Tribal  Governments  '  (59  FR 
22951)  and  512  DM2: 

We  understand  that  federally- 
recognized  Indian  Tribes  maintain  a 
Government-to-Government 
relationship  with  the  United  States.  The 
1997  Secretarial  Order  on  Native 
Americans  and  the  Act  clearly  states 
that  Tribal  lands  should  not  be 
designated  unless  absolutely  necessar\ 
for  the  conservation  of  the  species. 
According  to  the  Secretarial  Order, 
"Critical  habitat  shall  not  be  designated 
in  any  such  areas  [an  area  that  may 
impact  Tribal  trust  resources]  unless  it 
is  determined  essential  to  conserve  a 
listed  species.  In  designating  critical 
habitat,  the  Services  shall  evaluate  and 
document  the  extent  to  which  the 
conservation  needs  of  a  listed  species 
can  be  achieved  by  limiting  the 
designation  to  other  lands."  The 
designation  of  critical  habitat  for  the  Rio 
Grande  silvery  minnow  contains  Tribal 
lands  belonging  to  the  pueblos  of 
Cochiti.  San  Felipe.  Santo  Domingo, 
Santa  Ana,  Sandia.  and  Isleta. 

On  October  27.  1994.  we  held  a 
meeting  with  the  economic  analysis 
contractors  and  invited  Federal 
agencies,  the  pueblos  of  Cochiti,  San 
Felipe.  Isleta.  Sandia,  Santa  Ana.  and 
Santo  Domingo,  and  other  entities  At 
the  meeting,  the  Service  and  our 
contractors  outlined  the  approach  under 
consideration  to  define  the  economic 
impacts  of  critical  habitat  designation 
and  sought  input  to  the  process  and 
participation  from  these  entities.  On 
June  22,  1995,  a  meeting  was  held  solely 
for  Pueblo  representatives  to  discuss  the 
proposed  critical  habitat  and  the  process 
to  be  employed  in  determining 
economic  effects  of  the  designation  with 
the  content  identical  to  that  of  the 
earlier  meeting.  No  Pueblo 
representatives  attended.  Following  the 
compilation  and  assessment  of 
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responses  to  questionnaires,  we 
transmitted  the  draft  analysis  to  the 
pueblos  on  April  26,  1996.  Finally,  on 
March  4,  1999,  we  met  with  Pueblo 
officials  to  discuss  the  impending 
designation  of  critical  habitat.  Thus,  we 
have  sought  to  consult  with  tribes  on 
Govermnent  to  Government  basis. 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available  upon 
request  from  the  New  Mexico  Ecological 
Services  Field  Office  (see  ADDRESSES  above). 

Author:  The  primary  author  of  this 
final  rule  is  Jennifer  Fowler-Propst  {see 
ADDRESSES). 

List  of  Sobjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record 
keeping  requirements.  Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 


Code  of  Federal  Regulations  as  set  forth 
below: 

PART  17— (AMENDED) 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500,  unless  otherwise  noted. 

§17.11    [Amended] 

2.  Amend  section  17.11(h)  by  revising 
the  entry  in  the  Critical  habitat  column 
of  the  entry  for  the  miimow,  Rio  Grande 
silvery,  under  FISHES,  to  read 
"17.95(e)". 

3.  Section  19.95(e)  is  amended  by 
adding  critical  habitat  of  the  Rio  Grande 
silvery  minnow  (Hybognathus  amarus), 
in  the  same  alphabetical  order  as  the 
species  occurs  in  17.11(h). 

§  1 7.95    Critical  habitat— fish  and  wildlife. 

***** 

(e)*   *   * 


RIO  GRANDE  SILVERY  MINNOW 
(Hybognathus  Amarus]. 

New  Mexico:  Socorro,  Valencia,  Bernalillo, 
and  Sandoval  Counties.  Rio  Grande  from  the 
downstream  side  of  State  highway  22  bridge 
crossing  of  the  Rio  Grande,  immediately 
downstream  of  Cochiti  Dam,  NWV4  sec.  17, 
T.  16N.,  R.  15  E.  of  the  New  Mexico 
Meridian,  extending  downstream 
approximately  163  mi  (260  km)  to  where  the 
Atchison  Topeka  and  Santa  Fee  Railroad 
crosses  the  river  near  San  Marcial,  Lat 
33°40'5O",  long  106°59'30",  Socorro  County. 

Primary  constituent  elements  for  the  Rio 
Grande  silvery  minnow  include  stream 
morphology  that  supplies  sufficient  flowing 
water  to  provide  food  and  cover  needed  to 
sustain  all  life  stages  of  the  species;  water  of 
sufficient  quality  to  prevent  water  stagnation 
(elevated  temperatures,  decreased  oxygen, 
carbon  dioxide  build-up,  etc);  and  water  of 
sufficient  queuitity  to  prevent  formation  of 
isolated  pools  that  restrict  fish  movement, 
foster  increased  predation  by  birds  and 
aquatic  predators,  and  congregate  pathogens. 

BILUNG  CODE  4310-55-M 


SANDkOVAL 


52SS3  Critical  Habitat 


SOCORRO 


Atchison,  Topeka  & 
Santa  Fe  Railroad 


Elephant  Butte  Reservoir 
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Dated  June  22,  1999. 
Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Paries. 

[FR  Doc.  99-16985  Filed  6-30-99;  10:26  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  72 
RIN3150-AF98 

Reporting  Requirements  for  Nuclear 
Power  Reactors 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  the 
event  reporting  requirements  for  nuclear 
power  reactors:  to  update  the  current 
rules,  including  reducing  or  eliminating 
the  reporting  burden  associated  with 
events  of  little  or  no  safety  significance; 
and  to  better  align  the  rules  with  the 
NRC's  needs  for  information  to  carry  out 
its  safety  mission,  including  revising 
reporting  requirements  based  on 
importance  to  risk  and  extending  the 
required  reporting  times  consistent  with 
the  time  it  is  needed  for  prompt  NRC 
action.  Also,  a  draft  report,  NUREG- 
1022,  Revision  2,  is  being  made 
available  for  public  comment 
conciuTently  with  the  proposed 
amendments. 

DATES:  Submit  comments  on  or  before 
September  20, 1999.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  ensure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  ATTN:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  Federal  workdays. 

Electronic  comments  may  be  provided 
via  the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  From  the  home 
page,  select  "Rulemaking"  from  the  tool 
bar  at  the  bottom  of  the  page.  The 
interactive  rulemaking  website  can  then 


be  accessed  by  selecting  "Rulemaking 
Forum."  This  site  provides  the  ability  to 
upload  comments  as  files  (any  format), 
if  yoiu'  web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  website,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905;  e- 
mail  CAG@nrc.gov. 

Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  the  transcripts  of  public 
meetings  held,  the  draft  regulatory 
analysis  and  the  draft  report  NUREG- 
1022,  Revision  2  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  Street.  NW,  (Lower  Level), 
Washington,  DC.  These  same  documents 
also  may  be  viewed  and  downloaded 
electronically  via  the  interactive 
rulemaking  web  site  established  by  NRC 
for  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Allison,  Office  of  Nuclear 
Reactor  Regulation,  Washington,  DC 
20555-0001,  telephone  (301)  415-1178, 
e-mail  dpa@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Contents 

I.  Background 

II.  Rulemaking  Initiation 

III.  Analysis  of  Comments 

IV.  Discussion 

1.  Objectives  of  Proposed  Amendments 

2.  Discussion  of  Proposed  Amendments 

3.  Revisions  to  Reporting  Guidelines  in 
NUREG-1022 

4.  Reactor  Oversight 

5.  Reporting  of  Historical  Problems 

6.  Reporting  of  Component  Problems 

7.  Enforcement 

8.  Electronic  Reporting 

9.  Schedule 

10.  State  Input 

V.  Environmental  Impact:  Categorical 

Exclusion 

VI.  Backfit  Analysis 

VII.  Regulatory  Analysis 

VIII.  Paperwork  Reduction  Act  Statement 

IX.  Regulatory  Flexibility  Certification 

X.  Proposed  Amendments 

L  Background 

Section  50.72  has  been  in  effect,  with 
minor  modifications,  since  1983.  Its 
essential  piupose  is  "  *   *   *  to  provide 
the  Commission  with  immediate 
reporting  of  *   *   *  significant  events 
where  immediate  Commission  action  to 
protect  the  public  health  and  safety  may 
be  required  or  where  the  Commission 
needs  timely  and  accurate  information 
to  respond  to  heightened  public 
concern."  (48  FR  39039;  August  29, 
1983). 


Section  50.73  has  also  been  in  effect, 
with  minor  modification,  since  1983,  Its 
essential  purpose  is  to  identify  "*   *   * 
the  types  of  reactor  events  and  problems 
that  are  believed  to  be  significant  and 
useful  to  the  NRC  in  its  effort  to  identify 
and  resolve  threats  to  public  safety.  It  is 
designed  to  provide  the  information 
necessary  for  engineering  studies  of 
operational  anomalies  and  trends  and 
patterns  analysis  of  operational 
occurrences.  The  same  information  can 
be  used  for  other  analytic  procedures 
that  will  aid  in  identifying  accident 
preciu-sors."  (48  FR  33851;  July  26, 
1983). 

n.  Rulemaking  Initiation 

Experience  has  shown  a  need  for 
change  in  several  areas.  On  July  23. 
1998  (63  FR  39522)  the  NRC  publishs?d 
in  the  Federal  Register  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  announce  a  contemplated  rulemaking 
that  would  modify  reporting 
requirements  for  nuclear  power  reactors. 
Among  other  things,  the  ANPR 
requested  public  comments  on  whether 
the  NRC  should  proceed  with 
rulemaking  to  modify  the  event 
reporting  requirements  in  10  CFR  50  72, 
"Immediate  notification  requirements 
for  operating  nuclear  power  reactors," 
and  50.73,  "Licensee  event  report 
system,"  and  several  concrete  proposals 
were  provided  for  comment. 

A  public  meeting  was  held  to  discuss 
the  ANPR  at  NRC  Headquarters  on 
August  21,  1998.  The  ANPR  was  also 
discussed,  along  with  other  topics,  at  a 
public  meeting  on  the  role  of  industry' 
in  nuclear  regulation  in  Rosemont. 
Illinois  on  September  1,  1998.  The 
public  comment  period  on  the  ANPR 
closed  on  September  21,  1998.  A 
comment  from  the  Nuclear  Energy 
Institute  (NEI)  proposed  conducting 
"table  top  exercises  '  early  in  the 
development  and  review  process  to  test 
key  parts  of  the  requirements  and 
guidance  for  clarity  and  consistency. 
That  comment  was  accepted  and  a  third 
public  meeting  was  held  on  November 
13,  1998  to  discuss  issues  of  clarity  and 
consistency  in  the  contemplated 
approach.  Transcripts  of  these  meetings 
are  available  for  inspection  in  the  NRC 
Public  Document  Room  or  they  may  be 
viewed  and  downloaded  electronically 
via  the  interactive  rulemaking  web  site 
established  by  NRC  for  this  rulemaking, 
as  discussed  above  under  the  heading 
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ADDRESSES.  Single  copies  may  be 
obtained  from  tbe  contact  listed  above 
under  the  heading  FOR  FURTHER 
mFORMAIXm  CONTACT. 

m.  Analysis  of  Comments 

The  comment  period  for  the  ANPR 
expired  September  21, 1998.  Twenty- 
one  comment  letters  were  received, 
representing  comments  from  sixteen 
nuclear  power  plant  licensees  (utilities), 
two  organizations  of  utilities,  two  States 
and  one  public  interest  group.  A  list  of 
comment  letters  is  provided  below.  The 
comment  letters  expressed  support  for 
amending  the  rules  along  the  general 
lines  of  the  objectives  discussed  in  the 
ANPR.  Most  of  the  letters  also  provided 
specific  recommendations  for  changes 
to  the  contemplated  amendments 
discussed  in  the  ANPR.  In  addition  to 
the  written  comments  received,  the 
ANPR  has  been  the  subject  of  three 
public  meetings  as  discussed  above 
under  tbe  heading  BACKGROUND,  and 
comments  made  at  those  meetings  have 
also  been  considered. 

The  resolution  of  comments  is 
smnmarized  below.  This  siunmary 
addresses  the  principal  comments  (i.e., 
comments  other  than  those  that  are: 
minor  or  editorial  in  nature;  supportive 
of  the  approach  described  in  the  ANPR; 
at  applicable  to  another  area  or  activity 
outside  the  scope  of  sections  50.72  and 
50.73). 

Conunent  1:  Several  comments 
recommended  amending  10  CFR  50.73 
to  allow  60  days  (instead  of  the  current 
30  days)  for  submittal  of  Licensee  Event 
Reports  (LERs).  They  indicated  that  this 
would  allow  a  more  reasonable  time  to 
determine  the  root  causes  of  events  and 
lead  to  fewer  amended  reports. 

Response:  The  comments  are  accepted 
for  the  reason  stated  above.  The 
proposed  rule  woiild  change  the  time 
limit  to  60  days. 

Coimnejit  2:  Two  comments  suggested 
a  need  to  establish  starting  points  for 
reporting  time  clocks  that  are  clear  and 
not  subject  to  varied  interpretations. 

Response:  The  reporting  guidelines  in 
this  area  have  been  reviewed  for  clarity. 
Some  editorial  clarifications  are 
proposed  in  section  2.5  of  the  draft  of 
Revision  2  to  NUREG-1022,  which  is 
being  made  available  for  public 
comment  concurrently  with  the 
proposed  rule,  as  discussed  below 
under  the  heading  "Revisions  to 
Reporting  Guidelines  in  NlJREG-1022." 

Comment  3:  Many  comments  opposed 
adopting  a  check  the  box  approach  for 
hiuian  performance  and  odier 
information  in  LERs  (as  was  proposed  in 
the  ANPR,  with  the  objective  of 
reducing  reporting  burden).  They 
indicated  that  adopting  a  check  the  box 


approach  would  result  in  substantial 
implementation  problems,  and 
recommended  continuing  to  rely  on  the 
narrative  description  which  provides 
adequate  information.  One  comment 
opposed  the  idea  of  a  check  the  box 
approach  on  the  groiinds  that  it  would 
make  LERs  more  difficult  for  the  general 
public  to  imderstand.  A  few  comments 
supported  the  check  the  box  approach. 

Response:  The  intent  of  the  check  the 
box  approach  was  to  reduce  the  effort 
required  in  reporting;  however,  the 
majority  of  comments  indicate  this 
would  not  be  the  case.  Accordingly,  the 
proposed  rule  does  not  reflect  adoption 
of  a  check  the  box  approach. 

Comment  4:  Several  comments 
opposed  codifying  the  ciurent 
guidelines  for  reporting  hiunan 
performance  information  in  LERs  (i.e., 
adding  the  detailed  guidelines  to  the 
rule,  as  was  proposed  in  the  ANPR). 
They  recommended  leaving  the  rule 
imchanged  in  this  regard,  indicating 
that  sufficient  information  is  beiag 
provided  under  the  current  rule  and 
guidelines. 

Response:  The  comments  are  partially 
accepted.  The  proposed  rule  would  not 
codify  the  reporting  guidelines  (as 
proposed  in  the  ANPR)  for  the  reasons 
stated  above. 

However,  the  proposed  rule  would 
simplify  the  requirement.  It  is  not 
necessary  to  specify  the  level  of  detail 
provided  in  the  current  rule. 
Accordingly,  the  amended  paragraph 
would  simply  require  a  discussion  of 
the  causes  and  circumstances  for  any 
human  performance  related  problems 
that  contributed  to  the  event.  Details 
would  continue  to  be  provided  in  the 
reporting  guidelines,  as  indicated  in 
section  5.2.1  of  the  draft  of  Revision  2 
to  NUREG-1022.  This  draft  report  is 
being  made  available  for  public 
conunent  concurrently  with  the 
proposed  rule,  as  discussed  below 
imder  the  heading  "Revisions  to 
Reporting  Guidelines  in  NUREG-1022." 

Comment  5:  Several  comments 
opposed  codifying  a  list  of  specific 
systems  for  which  actuation  must  be 
reported  (by  naming  the  systems  in  10 
CFR  50.72  and  50.73,  as  was  proposed 
in  the  ANPR).  They  indicated  that  a 
system's  contribution  to  risk  can  vary 
widely  from  plant  to  plant,  which 
precludes  construction  of  a  valid 
universal  list.  They  recommended  that, 
instead,  actuation  be  reported  only  for 
those  systems  that  are  specified  to  be 
engineered  safety  features  (ESFs)  in  the 
final  safety  analysis  report  (FSAR). 

Response:  The  proposed  rule  would 
include  a  list  of  systems  for  which 
actuation  would  be  reported.  However, 
the  concern  is  recognized  and  public 


comment  will  be  specifically  invited  on 
several  alternatives  to  the  proposed  rule. 

Comment  6:  Several  comments 
opposed  changing  the  criteria  in  10  CFR 
50.72  and  50.73  which  require  reporting 
any  event  or  condition  that  alone  could 
have  prevented  the  fulfillment  of  the 
safety  function  of  structiires  or 
systems  *  *  *.  The  change  proposed  in 
the  ANPR  would  have  substituted  the 
phrase  "alone  or  in  combination  with 
other  existing  conditions"  for  the  word 
"alone"  in  this  criterion.  The  comments 
indicated  that  this  would  add 
confusion,  the  rule  as  currently  worded 
is  sufficiently  clear,  and  the  need  to 
consider  other  existing  plant  conditions 
in  evaluating  reportability  is  imderstood 
and  imiformly  implemented.  They 
rernrnTnended  leaving  the  rule 
imchanged  in  this  regard. 

Response:  The  comments  are  partially 
accepted.  The  requirement  would  not  be 
changed  by  substituting  the  phrase 
"alone  or  in  combination  with  other 
existing  conditions"  for  the  word 
"alone"  in  this  criterion  (as  proposed  in 
the  ANPR). 

However,  the  proposed  amendments 
would  change  the  rules  by  deleting  the 
word  "alone,"  so  that  they  would 
require  reporting  "any  event  or 
condition  that  could  have  prevented 
fulfillment  of  the  safety  function  of 
structures  or  systems  *  *  *."  This 
would  simplify  the  wording,  rather  than 
making  it  more  complicated.  It  is  not 
intended  to  change  Xhe  meaning  of  the 
reqxiirement,  but  to  make  the  meaning 
more  apparent  in  the  wording  of  the 
rule.  The  follov<dng  points,  which  are 
relevant  to  this  question,  would 
continue  to  be  made  clear  in  the 
reporting  guidelines.  See  section  3.2.7  of 
the  draft  of  Revision  2  to  NUREG-1022, 
which  is  being  made  available  for  public 
comment  conciirrently  with  the 
{Httposed  rule,  as  disciissed  below 
under  the  heading  "Revisions  to 
Reporting  Guidelines  in  NUREG-1022." 

(1)  It  is  not  necessary  to  assiune  an 
additional  random  single  failure  in 
evaluating  reportability.  (If  such  an 
assumption  were  necessary, 
inoperability  of  a  single  train  would 
generally  be  reportable  under  this 
criterion.) 

(2)  It  is  necessary  to  consider  other 
existing  conditions  in  determining 
reportability.  (For  example,  if  Train  A 
fails  at  a  time  when  Train  B  is  out  of 
service  for  maintenance,  the  event  is 
reportable.) 

(3)  The  event  is  reportable  regardless 
of  whether  or  not  a  system  was  called 
upon  to  perform  its  safety  function.  (For 
example,  if  an  emergency  core  cooling 
system  [ECCS]  was  incapable  of 
performing  its  specified  safety 
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functions,  the  event  is  reportable  even  if 
there  was  no  call  for  the  ECCS  function.) 

(4)  The  event  is  reportable  regardless 
of  whether  or  not  a  different  system  was 
capable  of  performing  the  safety 
function.  (For  example,  if  the  onsite 
power  system  failed,  the  event  is 
reportable  even  if  the  offsite  power 
system  was  available  and  capable  of 
performing  its  safety  functions.) 

Comment  7:  Several  comments 
recommended  changing  10  CFR  50.72 
and  50.73  to  exclude  reporting  an 
invalid  actuation  of  an  ESF.  (An  invalid 
actuation  is  one  that  does  not  result 
from  a  plant  condition  that  warrants 
ESF  initiation.) 

Response:  The  comments  are  partially 
accepted.  The  proposed  amendments 
would  eliminate  the  requirement  for 
telephone  notification  of  an  invalid 
actuation  under  10  CFR  50.72.  Invalid 
actuations  are  generally  less  significant 
than  valid  actuations  because  they  do 
not  involve  plant  conditions  (e.g.,  low 
reactor  coolant  system  pressure) 
conditions  that  would  warrant  system 
actuation.  Instead,  they  result  from 
other  causes  such  as  a  dropped 
electrical  lead  during  testing). 

However,  the  proposed  amendments 
would  not  eliminate  the  requirement  for 
a  written  report  of  an  invalid  actuation 
under  10  CFR  50.73.  There  is  still  a 
need  for  reporting  of  invalid  actuations 
because  they  are  needed  to  make 
estimates  of  equipment  reliability 
parameters,  which  in  turn  are  needed  to 
support  the  Commission's  move 
towards  risk-informed  regulation.  This 
is  discussed  further  in  a  May  7,  1997 
Conunission  paper,  SECY-97-101 , 
"Proposed  Rule,  10  CFR  50.76, 
Reporting  Reliabihty  and  Availability 
Information  for  Risk-significant  Systems 
and  Equipment,"  Attachment  3. 

Comment  8:  Several  comments 
recommended  changing  10  CFR  50.72 
and  50.73  to  limit  certain  reports  to 
current  events  and  conditions.  That  is, 
they  recommended  that  an  event  or 
condition  that  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
structures  or  systems  *   *   *  be 
reported: 

(1)  By  telephone  imder  10  CFR 
50.72(b)(2)(iii)  only  if  it  currently  exists, 
and 

(2)  By  written  LER  under  10  CFR 
50.73(a)(2)(v)  only  if  it  existed  within 
the  previous  two  years. 

For  a  "historical"  event  or  condition 
of  this  type  (i.e.,  one  which  might  have 
been  significant  at  one  time  but  has 
since  been  corrected)  there  is  less 
significance  than  there  is  for  a  current 
event  and,  thus,  immediate  notification 
under  50.72(b)(2)(iii)  is  not  warranted. 
With  regard  to  50.73(a)(2)(v),  two  years 


encompasses  at  least  one  operating 
cycle.  Considerable  resources  are 
expended  when  it  is  necessar\'  to  search 
historical  records  older  than  this  to 
make  past  operability  determinations, 
and  this  is  not  warranted  by  the  lesser 
significance  of  historical  events  older 
than  two  years. 

Response:  The  comments  are  partially 
accepted,  for  the  reasons  stated  above. 
That  is,  under  the  proposed  rules,  an 
event  or  condition  that  could  have 
prevented  the  fulfillment  of  the  safety 
function  of  structures  or 
systems  *   *   *  would  be  reported  by 
telephone  under  10  CFR  50.72(b)(2)(iii) 
only  if  it  exists  at  the  time  of  discovert'. 
An  event  or  condition  that  could  have 
prevented  the  fulfillment  of  the  safety 
function  of  structures  or 
systems  *  *   *  would  be  reported  by 
written  LER  under  10  CFR  50.73(a)(2)(v) 
only  if  it  existed  within  the  previous 
three  years. 

In  addition,  although  not 
recommended  in  the  comments,  under 
the  proposed  rule  an  operation  or 
condition  prohibited  by  the  plant's 
Technical  Specifications  would  be 
reported  under  50.73{a)(2)(i)(B)  only  if  it 
existed  within  the  previous  three  years. 
For  this  criterion  as  well,  considerable 
resources  are  expended  when  it  is 
necessary  to  search  historical  records 
older  than  three  years  to  make  past 
operability  determinations,  and  this  is 
not  warranted  by  the  lesser  significance 
of  historical  events  older  than  three 
years. 

Three  years  is  proposed,  rather  than 
two  years  as  suggested  in  the  comments, 
because  the  NRC  staff  trends  plant 
performance  indicators  over  a  period  of 
three  years  to  ensure  inclusion  of 
periods  of  both  shut  down  and 
operation. 

Comment  9:  Several  comments 
opposed  using  the  term  rfsk-significant 
(or  significant)  in  the  absence  of  a  clear 
definition. 

Response:  The  term  "significant" 
would  be  used  in  two  criteria  in  the 
proposed  rules.  In  the  first  criterion, 
sections  50.72  and  50.73  would  require 
reporting  an  unanalyzed  condition  that 
significantly  affects  plant  safety.  In  this 
context  the  term  "significant"  would  be 
defined  by  examples,  five  of  which  are 
discussed  below  under  the  heading 
"Condition  that  is  outside  the  design 
basis  of  the  plant."  In  the  second 
criterion,  section  50.73  would  require 
reporting  when  a  component's  ability  to 
perform  its  safety  function  is 
significantly  degraded  and  the  condition 
could  reasonably  be  expected  to  affect 
other  similar  components  in  the  plant. 
Again,  the  term  "significant"  would  be 
defined  by  examples,  six  of  which  are 


discussed  below  under  the  heading 
"Significantly  degraded  components." 

Comment  70;  Several  comments 
recommended  changing  10  CFR  50  72 
and  50.73  to  exclude  reporting  of  an 
unanalyzed  condition  that  significantly 
compromised  plant  safety  on  the  basis 
that  it  is  redundant  to  other  reporting 
criteria. 

Response:  The  comment  is  not 
accepted.  Several  types  of  worthwhile 
reports  have  been  identified  that  could 
not  readily  be  captured  by  other  criteria 
as  discussed  further  below  under  the 
heading  "Condition  that  is  outside  the 
design  basis  of  the  plant." 

Comment  1 7  Several  comments 
recommended  amending  10  CFR  50.72 
and  50.73  to  exclude  reporting  of  a 
seriously  degraded  principal  safety 
barrier  on  the  basis  that  it  is  redundant 
to  other  reporting  criteria. 

Response:  The  comments  are  not 
accepted.  This  criterion  captures  some 
worthwhile  reports  that  would  not  lie 
captured  by  other  criteria,  such  as 
significant  welding  or  material  defects 
in  the  primary  coolant  system.  However, 
some  clarifications  are  propo.sed  in 
Section  3.2.4  of  the  draft  reporting 
guidelines,  to  better  indicate  which 
events  are  serious  enough  to  qualify  fur 
reporting  under  this  criterion. 

Comment  12:  One  comment 
recommended  that,  with  regard  to  a 
condition  or  operation  prohibited  bv  the 
plant's  Technical  Specifications, 
reporting  should  be  eliminated  for 
violation  of  all  administrative  Technical 
Specifications. 

Response:  The  comment  is  partially 
accepted.  The  proposed  rule  would 
eliminate  reporting  for  Technical 
Specifications  that  are  administrative  in 
nature.  The  reporting  guidelines  would 
not  change.  As  stated  in  the  current 
reporting  guidelines  in  NUREG-1022. 
Revision  1.  failure  to  meet 
administrative  Technical  Specifications 
requirements  is  reportable  only  if  it 
results  in  violations  of  equipment 
operability  requirements,  or  had  a 
similar  detrimental  effect  on  a  licensee's 
ability  to  safely  operate  the  plant  For 
example,  operation  with  less  than  the 
required  number  of  people  on  shift 
would  constitute  operation  prohibited 
by  the  Technical  Specifications. 
However,  a  change  in  the  plant's 
organizational  structure  that  has  not  yet 
been  approved  as  a  Technical 
Specification  change  would  not.  An 
administrative  procedure  violation  or 
failure  to  implement  a  procedure,  such 
as  failure  to  lock  a  high  radiation  area 
door,  that  does  not  have  a  direct  impact 
on  the  safe  operation  of  the  plant,  is 
generally  not  reportable  under  this 
criterion. 
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Comment  13:  One  comment 
recommended  changing  10  CFR  50.73  to 
require  that  LERs  identify:  (1)  How 
many  opportunities  to  detect  the 
problem  were  missed  and  (2)  corrective 
actions  to  prevent  future  misses. 

Response:  No  changes  are  proposed.  If 
missed  opportimities  are  identified  and 
are  significant  to  the  event,  they  should 
be  captured  by  the  current  requirements 
to  provide  a  comprehensive  description 
of  the  event  and  to  describe  corrective 
actions  if  they  are  significamt  to  the 
event. 

Comment  14:  With  regard  to  design 
issues,  one  comment  recommended 
including  language  in  the  rules  or  their 
statements  of  considerations 
encouraging  a  voluntar>'  report  under  10 
CFR  50.9  for  a  newly  discovered  design 
issue  which  is  not  otherwise  reportable 
at  the  plant  where  first  discovered 
(because  the  af!iected  systems  can  still 
perform  their  specified  safety  functions) 
but  which  might  have  a  significant 
impact  on  generic  design  issues  at  other 
plants. 

Response:  A  statement  encoiiraging 
submittal  of  voluntary  LERs  is  included 
in  the  reporting  guidelines.  In  addition. 
the  guidelines  would  indicate  that  any 
sigi^cant  degradation  that  could 
reasonably  be  expected  to  affect 
miiltiple  similar  components  in  the 
plant  should  be  reported. 

Comment  15:  Several  comjnents 
opposed  placing  a  condition,  related  to 
systematic  non-compliance,  on  the 
elimination  of  reporting  of  late 
surveillance  tests  (as  proposed  in  the 
ANPR)  under  10  CFR  50.73.  The 
condition  would  be  burdensome 
because  licensees  would  need  to  track 
instances  of  missed  surveillance  tests  in 
given  time  periods. 

Response:  The  proposed  rule  does  not 
contain  this  condition.  Reporting  for  the 
purpose  of  identifying  systematic  non- 
compliance is  not  needed  because  NRC 
resident  inspectors  routinely  review 
plant  problem  lists,  and  thus  would  be 
aware  of  any  systematic  non-compliance 
in  this  area  if  it  occurs. 

Comment  16:  One  comment 
recommended  changing  the  rules  to 
allow  licensees  to  rely  on  notifications 
made  to  resident  inspectors,  which 
could  eliminate  the  need  to  make  a 
telephone  notification  via  the 
emergency  notification  system  (ENS) 
and/or  submit  a  written  LER,  at  least  for 
some  events  or  conditions.  They 
indicated,  for  example,  this  should  be 
adequate  where  the  event  is  a  decision 
to  issue  a  news  release. 

Response:  No  changes  are  proposed. 
Telephone  notifications  to  the  NniC 
Operations  Center,  when  required,  are 
needed  to  ensure  that  the  event  can  be 


promptly  reviewed.  This  includes 
notification  of  the  NRC  Headquarters 
Emergency  Officers  and  the  Regional 
Duty  Officer  and  consideration  of 
whether  to  activate  NRC  incident 
response  procedures.  Written  LERs, 
when  required,  are  needed  to  ensure 
that  events  can  be  systematically 
reviewed  for  safety  significance. 
Comment  1 7:  Some  comments 
opposed  amending  10  CFR  50.73  to 
require  additional  information  regarding 
equipment  availability  for  shutdowm 
events  (as  proposed  in  the  ANPR)  to 
support  staff  probabilistic  risk 
assessments  (PRAs).  They  indicated  that 
it  is  rare  that  sufficient  information  is 
not  available  in  an  LER. 

Response:  The  nrnnnsed  rule  would 
require  such  information.  Frequently, 
when  shutdown  events  are  subjected  to 
a  probabilistic  risk  analysis,  it  is 
necessary  to  call  the  plant  to  determine 
the  status  of  systems  and  equipment. 
The  proposed  rule  would  eliminate 
much  of  that  need. 

Comment  18:  Several  comments 
recommended  deleting  10  CFR 
50.72(b)(2)(i),  "Any  event  found  while 
the  reactor  is  shut  down,  that,  had  it 
been  found  while  the  reactor  was  in 
operation,  would  have  resulted  in  the 
nuclear  power  plant,  including  its 
principal  safety  barriers,  being  seriously 
degraded  or  being  in  an  unanalyzed 
condition  that  significantly 
compromises  plant  safety."  The 
comments  indicated  that  because  the 
plant  would  be  shutdown,  there  is  no 
need  for  immediate  NRC  action. 
Response:  The  requirement  for 
telephone  reporting  would  not  be 
entirely  eliminated  because,  if  a 
principal  safety  barrier  is  significantly 
degraded  or  a  condition  that 
significantly  affects  plant  safety  exists; 
the  event  may  be  significant  enough  that 
the  NRC  would  need  to  initiate  actions 
[such  as  contacting  the  plant  to  better 
imderstand  the  event  and/or  initiating  a 
special  inspection  or  investigation] 
within  about  a  day  even  if  the  plant  is 
shutdov«i. 

However,  in  the  proposed  rule  this 
specific  criterion  would  be  combined 
with  10  CFR  50.72(b){l)(ii),  "Any  event 
or  condition  during  plant  operation  that 
results  in  the  condition  of  the  nuclear 
power  plant,  including  its  principal 
safety  barriers,  being  seriously  degraded 
or  *  *  *  "  Also,  the  term  "unanalyzed 
condition  that  significantly 
compromises  plant  safety"  would  be 
deleted.  In  combination  with  other 
changes,  this  would  result  in  the 
following  criterion  for  telephone 
notification  "Any  event  or  condition 
that  results  in  the  condition  of  the 
nuclear  power  plant,  including  its 


principal  safety  barriers,  being  seriously 
degraded." 

Comment  19:  Some  comments 
recommended  that  the  NRC  use 
enforcement  discretion  during  the 
rulemaking  process  to  provide  early 
relief  with  regard  to  reporting  a 
condition  outside  the  design  basis  of  the 
plant  and/or  a  late  surveillance  test 
(condition  or  operation  prohibited  by 
Technical  Specifications). 

Response:  The  current  rules  will 
continue  to  apply  until  final  revised 
rules  are  issued  and  become  effective. 
However  in  dispositioning  any 
violation,  the  risk-and  safety- 
significance  of  the  violation  will  be  an 
important  consideration.  Establishing  an 
interim  enforcement  discretion  policy 
would  involve  the  same  critical 
elements  as  developing  the  revised  rule 
and  guidance  including  a  provision  for 
public  comment.  This  would  complicate 
the  rulemaking  process,  and  essentially 
constitute  a  prediction  of  its  final 
outcome,  which  may  or  may  not  turn 
out  to  be  correct. 

Comment  20:  Several  comment  letters 
opposed  the  idea  of  tying  enforcement 
criteria  (i.e.,  violation  severity  levels)  to 
reporting  criteria.  They  indicated  this 
could  have  an  unintended  adverse  effect 
on  reporting  and  the  resources 
consumed  because  in  matching  an  event 
with  a  reporting  criterion,  a  licensee 
would  essentiadly  be  forced  to  make  a 
preliminary  determination  of  severity 
level. 

Response:  The  comments  are  not 
accepted.  The  proposed  changes  to  the 
enforcement  criteria,  are  discussed 
below  vmder  the  heading 
"Enforcement." 

Comment  21 :  As  requested  by  the 
ANPR,  a  nvunber  of  comments  identified 
reactor  reporting  requirements  other 
than  sections  50.72  and  50.73  where 
changes  are  warranted. 

Response:  Comments  regarding 
changes  to  reactor  reporting 
requirements  other  than  sections  50.72 
and  50.73  will  be  addressed  in  a 
separate  action.  A  Commission  paper  on 
that  subject  was  submitted  on  January 
20, 1999,  SECY-99-022,  "Rulemaking 
to  Modify  Reporting  Requirements  for 
Power  Reactors"  and  the  Commission 
issued  a  Staff  Requirements 
Memorandiun  on  March  19, 1999 
directing  the  stEiff  to  proceed  with 
planning  and  scheduling. 

Comment  22:  One  comment 
recommended  changing  the  required 
initial  reporting  time  for  some  events  to 
"  *  *  *  within  8  hours  or  by  the 
beginning  of  the  next  business  day," 
instead  of  simply  specifying  "  *  *  * 
within  8  hours."  The  comment 
indicated  it  does  not  appear  that  the 


NRC  takes  action  on  these  events  during 
non-business  hours. 

Response:  The  comment  is  not 
accepted.  The  NRC  needs  these  reports 
in  time  to  call  the  plant  to  find  out  more 
about  the  event  and/or  initiate  a  special 
inspection  or  an  investigation,  if 
warranted,  within  a  day.  Sometimes 
these  actions  are  taken  during  non- 
business hours. 

Comment  23:  One  comment 
recommended  that  an  event  or 
condition  that  could  have  prevented 
fulfillment  of  the  safety  function  of 
structures  or  systems.   *   *   *  should  be 
reportable  only  when  the  time  limits  of 
the  TS  are  exceeded.  It  indicated  that  if 
the  time  limits  are  not  exceeded  the 
event  is  not  significant  enough  to 
warrant  reporting. 

Response:  The  comment  is  not 
accepted.  Generally,  standard  TS 
require  commencement  of  shutdown 
within  one  hour  if  an  important  svstem. 
such  as  emergency  ac  power,  is 
inoperable.  However,  the  stated  reason 
for  allowing  one  hour  before 
commencing  the  shutdown  is  to  provide 
time  to  prepare  for  an  orderly 
shutdown.  Also,  the  condition  might 
have  lasted  much  longer  than  one  hour 
before  it  was  discovered.  Finally,  an 
event  that  results  in  a  safety  system 
failure  (or  inability  to  perform  its 
function)  is  generally  significant  enough 
to  warrant  NRC  review. 

Comment  24:  One  comment  from  the 
State  of  Ohio  recommended  that, 
although  rule  changes  are  not  necessary, 
emphasis  should  be  placed  on  positive 
notification  of  State  and  local  agencies 
of  emergency  conditions  before  calling 
the  NRC. 

Response:  The  comment  is  accepted. 
It  arose  from  a  weakness  in  the  NRC's 
response  to  an  event  at  the  Davis-Besse 
plant.  Because  there  were  considerable 
difficulties  in  establishing  telephone 
communications  with  the  plant  at  the 
time  of  the  event,  NRC  Operations 
Center  persoimel  requested  that  the 
licensee  remain  on  the  line  and  said  that 
the  NRC  would  notify  the  State. 
However,  the  NRC  did  not  do  so  in  a 
timely  manner.  Training  and  procedure 
changes  have  been  implemented  to 
ensiu-e  this  type  of  problem  will  not 
reoccur. 

Comment  25:  One  comment  letter, 
from  the  State  of  Illinois,  stated  the 
following:  "In  section  50.72  of  the 
advance  notice  of  proposed  rulemaking, 
seven  non-emergency  events  listed  as 
(f),  are  proposed  to  be  reported  in  eight 
hours  instead  of  one  hour.  Of  those 
seven  events,  six  (specifically,  (ii),  (iii), 
(iv),  (v),  (vi),  and  (vii))  would  probably 
be  classified  as  emergency  events  under 
existing  emergency  plans  at  an  Illinois 
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site  *   *   *.  This  will  cause  reporting 
confusion  during  an  event  at  a  time 
when  clarity  is  necessan,'.  These  six 
events  should  all  be  reported  as 
emergency  events,  not  non-emergency 
events.  EAL  thresholds  in  licensee 
emergency  plans  should  be  required  to 
reflect  them  clearly.  All  of  these  events 
would  affect  the  State  of  Illinois' 
response  and  our  emergency  plans.  NRC 
must  reconsider  the  categories  of  non- 
emergency events  in  the  context  of  the 
current  guidance  to  licensees  for 
classifying  EALs  to  ensure  there  is  a 
clear  distinction  between  emergency 
and  non-emergency  reportable  events  ' 

Response:  Section  50.72  has  been 
reviewed,  and  appears  to  be  clear  in  this 
regaiu.  it  indicates  the  following; 

(1)  Any  declaration  of  an  Emergency 
Class  is  reportable  pursuant  to  10  CFR 
50.72(a)(l)(i)and{a)(3). 

(2)  The  conditions  listed  in  paragraph 
(b)(1),  "One-hour  reports."  are 
reportable  pursuant  to  paragraph  (b)(1) 
if  not  reported  as  a  declaration  of  an 
Emergency  Class  under  paragraph  (a  I. 
and 

(3)  The  conditions  listed  in  paragraph 
(b)(2),  "Eight-hour  reports,  are 
reportable  pursuant  to  paragraph  (b)(2). 
if  not  reported  under  paragraphs  la}  or 

Ml). 

Comment  26:  One  comment  letter. 

from  the  State  of  Illinois,  opposed 

relaxing  the  required  initial  reporting 

time  fi-om  4  hours  to  8  hours  for  the 

following  types  of  events: 
(i)  Airborne  radioactive  release  that 

results  in  concentrations  over  20  times 

allowable  levels  in  an  unrestricted  area; 
(ii)  Liquid  effluent  in  excess  of  20 

times  allowable  concentrations  released 

to  an  unrestricted  area; 
(iii)  Radioactively  contaminated 

person  transported  to  an  offsite  medical 

facility  for  treatment; 
(iv)  News  release  or  other  government 

agency  notification  related  to  the  health 

and  safety  of  the  public  or  onsite 

personnel,  or  protection  of  the 

enviroiunent. 
The  comment  further  indicated:  "It  is 

of  paramount  importance  that  those 
charged  with  regulating  and  monitoring 
the  public  impact  of  radiological 
releases  are  being  kept  informed  of 
unplanned  releases  in  a  timely  manner. 
Illinois  law  requires  that  we  perform 
independent  assessments,  decide  what 
actions  may  be  necessary  to  protect  the 
public,  and  assist  in  informing  the 
public  regarding  any  radiological  risk. 
Should  follow-up  action  to  a  release  be 
necessary,  then  the  less  time  that  has 
elapsed,  the  better  the  state  is  able  to 
respond  in  a  timely  and  appropriate 
manner.  We  oppose  any  reduction  in 
notification  requirements  for  unplanned 


radiation  releases  from  a  site  regardless 
of  the  source  or  quantity. 

Timeliness  is  also  important  for  items 
of  obvious  public  interest.  News  of 
seemingly  small  events  spreads  quickly, 
particularly  in  local  communities 
around  the  power  plants.  Delayed 
reporting  of  such  events  means  that  we 
will  be  unprepared  to  respond  to 
queries  from  local  officials,  or  the 
media,  with  a  resultant  loss  of  public 
confidence.  Therefore,  we  also  oppose 
any  reduction  in  notification 
requirements  for  newsworthy  events." 

Response:  In  the  interest  of  simplicity, 
the  proposed  amendments  would 
maintain  just  three  basic  levels  of 
required  reporting  times  in  10  CFR 
50.72  and  50.73  (1  hour.  8  hours,  and 
60  days).  However,  the  concern  is 
recognized  and  public  comment  is 
specifically  invited  on  the  question  of 
whether  additional  levels  should  be 
introduced  to  better  correspond  to 
particular  types  of  events,  as  discussed 
below  under  the  heading  "Required 
Initial  Reporting  Times."  Also,  if  in  a 
final  rule  the  NRC  should  relax  the  time 
limit  to  8  hoiors.  a  State  would  not  be 
precluded  from  obtaining  reports  earlier 
than  8  hours. 

Comment  27:  Two  comment  letters 
addressed  coordination  with  States.  The 
comment  letter  from  Florida  Power  & 
Light  Company  stated  "The  NRC's. 
Public  workshop  on  August  21.  1998. 
touched  on  a  number  of  examples  where 
opportunities  exist  to  reduce  reporting 
burdens.  An  industry'  representative 
commented  that  licensees  sometimes 
have  to  report  the  same  event  to  state 
agencies  and  the  NRC  provided  one 
such  example.  FPL  concurs  with  the 
recommendation  that  the  time 
requirement  for  reporting  an  event  to 
the  NRC  and  to  the  state  should  be 
consistent  wherever  practical  and 
possibly  in  some  cases  eliminated." 

The  comment  letter  from  Northeast 
Nuclear  Energy  Company  stated 
"Northeast  Nuclear  Energ\'  Company 
agrees  with  extending  the  non- 
emergency prompt  notifications  to  eight 
hours.  This  would  help  to  eliminate 
unnecessary  reports  and  retractions. 
However,  it  is  necessar>'  to  have  the 
individual  states  closely  involved  with 
the  rule  change  since  they  may  have 
requirements  that  are  more  restrictive  or 
conflict  with  the  proposed  rulemaking 
For  example,  in  Connecticut  all  10  CFR 
50.72  reports  require  notification  of  the 
state  within  one  hour." 

Response:  The  ANPR  specificallv 
requested  State  input.  In  addition,  a 
letter  requesting  input  was  sent  to  each 
State.  Written  comments  were  rtceived 
from  the  State  of  Ohio  and  the  State  of 
Illinois.  In  addition,  representatives 
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from  several  States  attended  one  of  the 
public  meetings  on  the  ANPR.  The  NRC 
will  continue  to  solicit  State  input  as 
the  rulemsiking  process  proceeds. 

Conunent  28:  One  comment 
reconunended  eliminating  two  of  the 
requirements  for  immediate  foUowup 
notification  diuing  the  coiuse  of  an 
event,  section  50.72(c)(2)(i),  the  results 
of  ensuing  evaluations  or  assessments  of 
plant  conditions,  and  section 
50.72{c){2)(ii),  the  effectiveness  of 
response  or  protective  measures  taken. 
The  comment  indicated  that  the 
reqiiirements  continue  to  apply  after  the 
event  and  that  they  require  reporting 
even  if,  for  example,  the  result  of  a 
further  analysis  does  not  change  the 
initial  report. 

Response:  The  comment  is  not 
accepted.  The  requirements  for 
followup  reporting  apply  only  during 
the  course  of  the  event.  Followup 
reports  are  needed  while  the  event  is 
ongoing.  For  example,  if  an  analysis  is 
completed  during  an  ongoing  event,  and 
it  confirms  an  earlier  estimate  of  how 
long  it  will  take  to  imcover  the  reactor 
core  if  electric  power  is  not  restored, 
that  information  may  very  well  be 
useful  for  the  purpose  of  evaluating  the 
need  for  protective  measures 
(evacuation). 

Comment  29:  One  comment 
recommended  clarifying  the  reporting 
requirements  for  problems  identified  by 
NRC  inspectors. 

Response:  No  changes  are  proposed. 
The  current  reporting  guidelines 
include  a  paragraph  making  it  clear  that 
an  event  must  be  reported  via  telephone 
notification  and/or  written  LER,  as 
required,  regardless  of  whether  it  had 
been  discussed  with  NRC  staff 
personnel  or  was  identified  by  NRC 
personnel. 

Comment  30:  Several  comments 
recommended  changing  the 
requirements  in  50.46(a)(iii)(2)  for 
reporting  errors  in  or  corrections  to 
ECCS  analyses. 

Response:  These  comments  will  be 
addressed  in  a  separate  action  (along 
with  other  comments  on  reporting 
requirements  other  than  sections  50.72 
and  50.73). 

Ck>mment  31:  Some  comments  raised 
issues  regarding  plant-specific  reporting 
requirements  contained  in  Technical 
Specifications  (or  other  parts  of  the 
operating  license).  One  suggestion  was 
that  10  CFR  50.72  and  50.73  should  be 
changed  to  address  these  issues. 
Anothw  suggestion  was  that  a  Generic 
Letter  be  issued  indicating  that  the  NRC 
would  be  receptive  to  requests  for 
license  amendiments  to  eliminate 
specific  reporting  requirements. 


Response:  No  changes  are  proposed 
for  sections  50.72  and  50.73,  which 
identify  generic  reporting  requirements. 
It  is  not  feasible  or  appropriate  to 
address  the  specific  reporting 
requirements  contained  in  individual 
operating  licenses  in  this  format. 

The  idea  of  issuing  a  generic 
communication  to  specific  requests  for 
license  amendments  will  be  addressed 
(along  with  other  comments  on 
reporting  requirements  beyond  the 
scope  of  sections  50.72  and  50.73)  in  a 
separate  action. 

Comrhent  32:  One  comment 
recommended  that  in  section 
50.72(b)(l)(v),  the  word  "offsite"  be 
added  before  "communications 
capability"  to  make  it  clear  that  what 
must  be  reported  is  a  loss  of 
commimications  with  outside  agencies, 
not  internal  plant  communications 
systems. 

Response:  The  comment  is  accepted. 
In  the  proposed  rule  the  word  "offsite" 
would  be  added. 

Comment  33:  Several  comments 
suggested  that  the  NRC  should  define  its 
needs  relative  to  the  information 
provided  in  LERs. 

Response:  The  essential  purpose  of 
the  LER  rule  is  to  identify  the  types  of 
reactor  events  and  problems  that  are 
believed  to  be  significant  and  useful  to 
the  NRC  in  its  effort  to  identify  and 
resolve  threats  to  public  safety.  The  rule 
is  designed  to  provide  the  information 
necessary  for  engineering  studies  of 
operational  anomalies  and  trends,  and 
patterns  analysis  of  operational 
occurrences.  To  this  end,  the 
information  required  in  LERs  is 
generally  needed  to  imderstand  the 
event,  its  significance,  and  its  causes  in 
order  to  determine  whether  generic  or 
plant  specific  action  is  needed  to 
preclude  recurrence.  Some  further 
specific  functions  are  discussed  below. 
It  is  necessary  to  identify  and  analyze 
events  and  conditions  that  are 
precursors  to  potential  severe  core 
damage,  to  discover  emerging  trends  or 
patterns  of  potential  safety  significance, 
to  identify  events  that  are  important  to 
safefy  and  their  associated  safety 
concerns  and  root  causes,  to  determine 
the  adequacy  of  corrective  actions  taken 
to  address  the  safefy  concerns,  and  to 
assess  the  generic  applicability  of 
events. 

The  NRC  staff  reviews  each  LER  to 
identify  those  individual  events  or 
generic  situations  that  warrant 
additional  analysis  and  evaluation.  The 
staff  identifies  repetitive  events  and 
failures  and  situations  where  the 
frequency  or  the  combined  significance 
of  reported  events  may  be  cause  for 
concern.  The  NRC  staff  reviews  past 


operating  history  for  similar  events  and 
initiates  a  generic  study,  as  appropriate, 
to  focus  upon  the  natiure,  cause, 
consequences  and  possible  corrective 
actions  for  the  particular  situation  or 
concern. 

The  NRC  staff  uses  the  information 
reported  in  LERs  in  confirming 
licensing  bases,  studying  potentially 
generic  safety  problems,  assessing 
trends  and  patterns  of  operational 
experience,  monitoring  performance, 
identifying  precursors  of  more 
significant  events,  and  providing 
operational  experience  to  the  industry. 
The  NRC  determines  whether  events 
meet  the  criteria  for  reporting  as  an 
Abnormal  Occurrence  Report  to 
Congress  or  for  reporting  to  the 
European  Nuclear  Energy  Agency 
(NEA). 

The  information  from  LERs  is  widely 
used  within  the  nuclear  industry,  both 
nationally  and  internationally.  The 
industry's  Institute  of  Nuclear  Power 
Operation  (INFO)  uses  LERs  as  a  basis 
for  providing  operational  safety 
experience  feedback  data  to  individual 
utilities  through  such  documents  as 
significant  operating  experience  reports, 
significant  event  reports,  significant 
events  notifications,  and  operations  and 
maintenance  reminders.  U.S.  vendors 
and  nuclear  steam  system  suppliers,  as 
well  as  other  countries  and  international 
organizations,  use  LER  data  as  a  source 
of  operational  experience  data. 

Comment  34:  Some  comments 
indicated  that  the  licensing  basis  should 
be  defined. 

Response:  No  changes  are  proposed. 
The  term  "licensing  basis"  is  not 
explicitly  used  in  the  event  reporting 
rules  or  the  draft  reporting  guidelines.  It 
can  come  into  play,  via  Generic  Letter 
(GL)  91-18,  "Information  to  Licensees 
Regarding  two  NRC  Inspection  Manual 
Sections  on  Resolution  of  Degraded  and 
Nonconforming  Conditions  and  on 
Operability,"  in  determining  what  the 
"specified  safety  function"  of  a  system 
is.  This  relates  to  whether  an  event  is 
reportable  as  an  event  or  condition  that 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  *  *  *  and/or  an  operation  or 
condition  prohibited  by  the  plant's 
technical  specification  (TS).  However, 
any  vmsettled  details  regarding  exactly 
which  commitments  are  included  in  the 
licensing  basis  (for  example  because  of 
differences  between  the  definitions  in 
GL  91-18  and  10  CFR  54.3)  are  not  of 
a  nature  that  would  change  the 
determination  of  whether  or  not  a 
system  is  capable  of  performing  its 
specified  safety  functions  (i.e., 
operable). 


Comment  35:  Several  comments 
recommended  conducting  tabletop 
exercises  (public  meetings)  early  in  the 
drafting  process,  involving  licensees, 
inspectors,  and  headquarters  personnel 
to  discuss  the  draft  amendments  and 
associated  and  guidance. 

Response:  The  Commission  agrees. 
The  recommended  public  meeting  was 
held  on  November  13,  1998. 

Comment  36:  Several  comments 
recommended  conducting  a  workshop 
(public  meeting)  early  during  the  public 
comment  period  to  discuss  the  proposed 
rule  and  dreift  guidance. 

Response:  The  Commission  agrees. 
The  recommended  workshop  has  been 
added  to  the  schedule. 

Comment  37:  Several  comments 
recommended  that  the  reporting 
guidelines  be  revised  concurrently  with 
the  rules. 

Response:  The  Commission  agrees. 
Draft  guidelines  are  being  made 
available  for  comment  concurrent  with 
the  proposed  rules. 

Comment  38:  Several  comment  letters 
recommended  reviewing  enforcement 
criteria  at  the  same  time  the  rule  is 
being  developed  to  ensure  consistent 
application  of  enforcement  to  reporting. 

Response:  The  comment  is  accepted. 
The  Enforcement  Policy  is  being 
reviewed  concurrently  with 
development  of  the  rule. 

rv.  Discussion 

1.  Objectives  of  Proposed  Amendments 

The  purpose  of  sections  50.72  and 
50.73  would  remain  the  same  because 
the  basic  needs  remain  the  same.  The 
objectives  of  the  proposed  amendments 
would  be  as  follows: 

(1)  To  better  align  the  reporting 
requirements  with  the  NRC's  current 
reporting  needs.  An  example  is 
extending  the  required  initial  reporting 
times  for  some  events,  consistent  with 
the  need  for  timely  NRC  action.  Another 
example  is  changing  the  criteria  for 
reporting  system  actuations,  to  obtain 
reporting  that  is  more  consistent  with 
the  risk-significance  of  the  systems 
involved. 

(2)  To  reduce  the  reporting  burden, 
consistent  with  the  NRC's  reporting 
needs.  An  example  is  eliminating  tlie 
reporting  of  design  and  analysis  defects 
and  deviations  of  little  or  no  risk-or 
safety-significance. 

(3)  To  clarify  the  reporting 
requirements  where  needed.  An 
example  is  clarifying  the  criteria  for 
reporting  design  or  analysis  defects  or 
deviations. 

(4)  To  maintain  consistency  with  NRC 
actions  to  improve  integrated  plant 
assessments.  For  example,  reports  that 
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are  needed  in  the  assessment  process 
should  not  be  eliminated. 

2.  Section  by  Section  Discussion  of 
Proposed  Amendments 

General  requirements  (section 
50.72(a)(5j].  The  requiremfent  to  inform 
the  NRC  of  the  type  of  report  being 
made  (i.e..  emergency  class  declared, 
non-emergency  1-hour  report,  or  non- 
emergency 8-hour  report)  would  be 
revised  to  refer  to  paragraph  (a)(l ) 
instead  of  referring  to  paragraph  (a)(3)  to 
correct  a  typographical  error. 

Required  initial  reporting  times 
[sections  50.72(aj(5j.  (bill I.  (b)l2j.  and 
sections  50.73(a)(1)  and  Id]].  In  the 
proposed  amendments,  declaration  of 
an  emergency  class  would  continue  to 
be  reported  immediatelv  after 
notification  of  appropriate  State  or  local 
agencies  not  later  than  1-hour  after 
declaration.  This  includes  declaration  of 
an  Unusual  Event,  the  lowest  emergency 
class. 

Deviations  from  technical 
specifications  authorized  pursuant  to  10 
CFR  50.54{x)  would  continue  to  be 
reported  as  soon  as  practical  and  in  all 
cases  within  1  hour  of  occurrence. 
These  two  criteria  capture  those  events 
where  there  may  be  a  need  for 
immediate  action  by  the  NRC. 

Non-emergency  events  that  are 
reportable  by  telephone  under  10  CFR 
50.72  would  be  reportable  as  soon  as 
practical  and  in  all  cases  within  8  hours 
(instead  of  within  1  hour  or  4  hours  as 
is  currently  required).  This  would 
reduce  the  burden  of  rapid  reporting, 
while  still  capturing  those  events  where 
there  may  be  a  need  for  the  NRC  to 
contact  the  plant  to  find  out  more  about 
the  event  and/or  initiate  a  special 
inspection  or  investigation  within  about 
a  day. 

Written  LERs  would  be  due  within  60 
days  after  discovery  of  a  reportable 
event  or  condition  (instead  of  within  30 
days  as  is  currently  required).  Changing 
the  time  limit  from  30  days  to  60  days 
does  not  imply  that  licensees  should 
take  longer  than  they  previously  did  to 
develop  and  implement  corrective 
actions.  They  should  continue  to  do  so 
on  a  time  scale  commensurate  with  the 
safety  significance  of  the  issue. 
However,  for  those  cases  where  it  does 
take  longer  than  thirty  days  to  complete 
a  root  cause  analysis,  this  change  would 
result  in  fewer  LERs  that  require 
amendment  (by  submittal  of  an 
additional  report). 

The  Performance  Indicator  (PI) 
program  and  the  future  risk-based 
performance  indicator  program  provide 
valued  input  to  regulatory  decisions 
(e.g.  Senior  Management  Meetings). 
Adding  30  days  to  the  delivery  of  data 


supplying  these  programs  would  result 
in  the  reduction  in  the  currency  and 
value  of  these  indicators  to  senior 
managers.  With  respect  to  the  Accident 
Sequence  Precursor  program,  the 
additional  30  days  will  add  a 
commensurate  amount  of  time  to  each 
individual  event  assessment  since 
Licensee  PJvent  Reports  (LERs)  are  the 
main  source  of  data  for  these  analyses. 
The  delivery  date  for  the  annual 
Accident  Sequence  Precursor  report 
would  also  slip  accordingly.  The  NRC 
staff  would  have  to  make  more 
extensive  use  of  Immediate 
Notifications  (10  CFR  50.72)  and  event 
followup  to  compensate  in  part  for  the 
Licensee  Event  Report  (LER)  reporting 
e.xten.'^i(}n. 

In  the  interest  of  simplicity,  the 
proposed  amendments  would  maintain 
just  three  basic  levels  of  required 
reporting  times  in  10  CFR  50  72  and 
50.73  (1  hour.  8  hours,  and  60  days). 
However  public  comment  is  specifically 
invited  on  the  question  of  whether 
additional  levels  should  be  introduced 
to  better  correspond  or  particular  types 
of  events.  For  example,  10  CFR  50.72 
currently  requires  reporting  within  4 
hours  for  events  that  involve  low  levels 
of  radioactive  releases,  and  events 
related  to  safety  or  environmental 
protection  that  involve  a  press  release  or 
notification  of  another  government 
agency.  These  types  of  events  could  be 
maintained  at  4  hours  so  that 
information  is  available  on  a  more 
timely  basis  to  respond  to  heightened 
public  concern  about  such  events.  In 
another  example,  events  related  to 
environmental  protection  are  sometimes 
reportable  to  another  agency,  which  is 
the  lead  agency  for  the  matter,  with  a 
different  time  limit,  such  as  12  hours. 
These  types  of  events  could  be  reported 
to  the  NRC  at  approximately  the  same 
time  as  they  are  reported  to  the  other 
agency. 

Operation  or  condition  prohibited  by 
TS  [section  50.73lal(2l(i)IBll.  The  term 
"during  the  previous  three  years"  would 
be  added  to  eliminate  written  LERs  for 
conditions  that  have  not  existed  during 
the  previous  three  years.  Such  a 
historical  event  would  now  have  less 
significance,  and  assessing  reportability 
for  earlier  times  can  consume 
considerable  resources.  For  example, 
assume  that  a  procedure  is  found  to  be 
unclear  and,  as  a  result,  a  question  is 
raised  as  to  whether  the  plant  was  ever 
operated  in  a  prohibited  condition.  If 
operation  in  the  prohibited  condition  is 
likely,  the  answer  should  be  rea.sonably 
apparent  based  on  the  knowledge  and 
experience  of  the  plants  operators  and' 
or  a  review  of  operating  records  for  the 
past  three  years.  The  very  considerable 
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effort  required  to  review  all  records 
older  than  three  years,  in  order  to  rule 
out  the  possibility,  would  not  be 
warranted. 

In  addition,  this  criterion  would  be 
modified  to  eliminate  reporting  if  the 
technical  specification  is  administrative 
in  nature.  Violation  of  administrative 
technical  specifications  have  generally 
not  been  considered  to  warrant 
submittal  of  an  LER,  and  since  1983 
when  the  rule  was  issued  the  staffs 
reporting  guidance  has  excluded  almost 
all  cases  of  such  reporting.  This  change 
would  make  the  plain  wording  of  the 
rule  consistent  with  that  guidance. 
Finally,  this  criterion  would  be 
modified  to  eliminate  reporting  if  the 
event  consisted  solely  of  a  case  of  a  late 
surveillance  test  where  the  oversight  is 
corrected,  the  test  is  performed,  and  the 
equipment  is  found  to  be  functional. 
This  type  of  event  has  not  proven  to  be 
significant  because  the  equipment 
remained  functional. 

Condition  of  the  nuclear  power  plant, 
including  its  principal  safety  barriers, 
being  seriously  degraded  [current 
sections  50.72(b)(l)(ii)  and  (b)(2)(i). 
replaced  by  new  section  50. 72(b)(2)(ii). 
and  section  50.73(a)(2)(ii)].  Currently. 
10  CFR  50.72(b)(l)(ii)  and  {b)(2)(i) 
provide  the  following  distinction:  a 
qualifying  event  or  condition  during 
operation  is  initially  reportable  in  one 
hour;  a  condition  discovered  while 
shutdown  that  would  have  qualified  if 
it  had  it  been  discovered  during 
operation  is  initially  reportable  in  four 
hours.  The  new  10  CFR  50.72(b)(2){ii) 
would  eliminate  the  distinction  because 
there  would  no  longer  be  separate  1- 
hour  and  4-hour  categories  of  non- 
emergency reports  for  this  criterion. 
There  would  only  be  8-hour  non- 
emergency reports  for  this  criterion. 

Unanalyzed  condition  that 
significantly  compromises  plant  safety 
[sections  50.72(b)(l)(ii)(A)  and  (b)(2)(i). 
and  section  50.73(a)(2)(ii)(A);  replaced 
by  new  section  50.72(b)(2)(ii)(B),  and 
section  50.73(a)(2)(ii)(B)].  Currently,  10 
CFR  50.72(b){l)(ii)(A)  and  (b)(2)(i) 
provide  the  following  distinction:  a 
qualifying  event  or  condition  during 
operation  is  initially  reportable  in  one 
hour;  a  condition  discovered  while 
shutdown  that  would  have  qualified  if 
it  had  it  been  discovered  during 
operation  is  initially  reportable  in  four 
hours.  The  new  10  CFR  50.72{b)(2){ii){B) 
would  eliminate  the  distinction  because 
there  would  no  longer  be  separate  1- 
hour  and  4-houx  categories  of  non- 
emergency reports  for  this  reporting 
criterion.  There  would  only  be  8-hour 
non-emergency  reports  for  this  criterion. 

In  addition,  the  new  10  CFR 
50.72(b)(2)(u)(B)  and  50.73(a)(2)(ii)(B) 


would  refer  to  a  condition  that 
significantly  affects  plant  safety  rather 
than  a  condition  that  significantly 
compromises  plant  safety.  This  is  an 
editorial  change  intended  to  better 
reflect  the  nature  of  the  criterion. 

Condition  that  is  outside  the  design 
basis  of  the  plant  [current  Section 
50. 72(b)(2)(ii)(B}  and  section 
50.73(aj(2)(iiHB)].  This  criterion  would 
be  deleted.  However,  a  condition 
outside  the  design  basis  of  the  plant 
would  still  be  reported  if  it  is  significant 
enough  to  qualify  under  one  or  more  of 
the  following  criteria. 

If  a  design  or  analysis  defect  or 
deviation  (or  any  other  event  or 
condition)  is  significant  enough  that,  as 
a  result,  a  structure  or  system  would  not 
be  capable  of  performing  its  specified 
safety  functions,  the  condition  would  be 
reportable  under  sections  50.72(b){2)(v) 
and  50.73(a)(2)(v)  [i.e.,  an  event  or 
condition  that  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
structures  or  systems  that  aire  needed  to: 
(A)  Shut  down  *   *   *]. 

For  example,  during  testing  of  480 
volt  safety-related  breakers,  one  breaker 
would  not  trip  electrically.  The  cause 
was  a  loose  coiuiection.  due  to  a  lug  that 
was  too  large  for  a  coimecting  wire. 
Other  safety  related  breakers  did  not 
malfunction,  but  they  had  the  same 
mismatch.  The  event  would  be 
reportable  because  the  incompatible 
lugs  and  wires  could  have  caused  one 
or  more  safety  systems  to  fail  to  perform 
their  specified  safety  function(s). 

Another  example  is  as  follows.  An 
annual  inspection  indicated  that  some 
bearings  were  wiped  or  cracked  on  both 
emergency  diesel  generators  (EDGs). 
Although  the  EDGs  were  ruiuiing  prior 
to  the  inspection,  the  event  would  be 
reportable  because  there  was  reasonable 
doubt  about  the  ability  of  the  EDGs  to 
operate  for  an  extended  period  of  time, 
as  required. 

If  a  design  or  analysis  defect  or 
deviation  (or  any  other  event  or 
condition)  is  significant  enough  that,  as 
a  result,  one  train  of  a  multiple  train 
system  controlled  by  the  plant's  TS  is 
not  capable  of  performing  its  specified 
safety  functions,  and  thus  the  train  is 
inoperable  longer  than  sdlowed  by  the 
TS,  the  condition  would  be  reportable 
under  section  50.73(a)(2)(i)(B)  [i.e..  an 
operation  or  condition  prohibited  by 
TS). 

For  example,  if  it  is  found  that  an 
exciter  panel  for  one  EDG  lacks 
appropriate  seismic  restraints  because  of 
a  design,  analysis  or  construction 
inadequacy  and,  as  a  result,  there  is 
reasonable  doubt  about  the  EDG's  ability 
to  perform  its  specified  safety  functions 
during  and  after  a  Safe  Shutdown 


Earthquake  (SSE)  the  event  would  be 
reportable. 

Or.  for  example,  if  it  is  found  that  a 
loss  of  offsite  power  could  cause  a  loss 
of  instrument  air  and,  as  a  result,  there 
is  reasonable  doubt  about  the  ability  of 
one  train  of  the  auxiliary  feedwater 
system  to  perform  its  specified  safety 
functions  for  a  certain  postulated  steam 
line  breaks,  the  event  would  be 
reportable. 

If  a  condition  outside  the  design  basis 
of  the  plant  (or  any  other  unanalyzed 
condition)  is  significant  enough  that,  as 
a  result,  plant  safety  is  significantly 
affected,  the  condition  would  be 
reportable  imder  sections 
50.72(b)(2)(ii)(B)  and  50.73(a)(2)(ii)(B) 
[i.e.,  an  unanalyzed  condition  that 
significantly  affects  plant  safety]. 

As  was  previously  indicated  in  the 
1983  Statements  of  Considerations  for 
10  CFR  50.72  and  50.73,  with  regard  to 
an  imanalyzed  condition  that 
significantly  compromises  plant  safety. 
"The  Commission  recognizes  that  the 
licensee  may  use  engineering  judgment 
and  experience  to  determine  whether  an 
unanalyzed  condition  existed.  It  is  not 
intended  that  this  paragraph  apply  to 
minor  variations  in  individual 
parameters,  or  to  problems  concerning 
single  pieces  of  equipment.  For 
example,  at  any  time,  one  or  more 
safety-related  components  may  be  out  of 
service  due  to  testing,  maintenance,  or 
a  fault  that  has  not  yet  been  repaired. 
Any  trivial  single  failure  or  minor  error 
in  performing  siuT^eillance  tests  could 
produce  a  situation  in  which  two  or 
more  often  unrelated,  safety -grade 
components  are  out-of-service. 
Technically,  this  is  an  unanalyzed 
condition.  However,  these  events 
should  be  reported  only  if  they  involve 
functionally  related  components  or  if 
they  significantly  compromise  plant 
safety." ' 

"When  applying  engineering 
judgment,  and  there  is  a  doubt  regarding 
whether  to  report  or  not,  the 
Commission's  policy  is  that  licensees 
should  make  the  report."  ^ 

"For  example,  small  voids  in  systems 
designed  to  remove  heat  from  the 
reactor  core  which  have  been  previously 
shown  through  analysis  not  to  be  safety 
significant  need  not  be  reported. 
However,  the  acciunulation  of  voids  that 
could  inhibit  the  ability  to  adequately 
remove  heat  from  the  reactor  core, 
particularly  under  natural  circulation 
conditions,  would  constitute  an 


>  48  FR  39042,  August  29.  1983  and  48  FR  33856, 
July  26,  1983. 
2  48  FR  39042.  August  29. 1983. 


unanalyzed  condition  and  would  be 
reportable."  ' 

"In  addition,  voiding  in  instrument 
lines  that  results  in  an  erroneous 
indication  causing  the  operator  to 
misunderstand  the  true  condition  of  the 
plant  is  also  an  unanalyzed  condition 
and  should  be  reported."" 

Furthermore,  beyond  the  examples 
given  in  1983,  examples  of  reportable 
events  would  include  discovery  that  a 
system  required  to  meet  the  single 
failure  criterion  does  not  do  so. 

In  another  example,  if  fire  barriers  are 
found  to  be  missing,  such  that  the 
required  degree  of  separation  for 
redundant  safe  shutdown  trains  is 
lacking,  the  event  would  be  reportable. 
On  the  other  hand,  if  a  fire  wrap,  to 
which  the  licensee  has  committed,  is 
missing  from  a  safe  shutdown  train  but 
another  safe  shutdown  train  is  available 
in  a  different  fire  area,  protected  such 
that  the  required  separation  for  safe 
shutdown  trains  is  still  provided,  the 
event  would  not  be  reportable. 

If  a  condition  outside  the  design  basis 
of  the  plant  (or  any  other  event  or 
condition)  is  significant  enough  that,  as 
a  result,  a  principal  safety  barrier  is 
seriously  degraded,  it  would  be 
reportable  under  sections 
50.72(b){2)(ii){A)  and  50.73(a)(2)(ii){A) 
[i.e.,  any  event  or  condition  that  results 
in  the  condition  of  the  nuclear  power 
plant,  including  its  principal  safety 
barriers,  being  seriously  degraded).  This 
reporting  criterion  applies  to  material 
(e.g.,  metallurgical  or  chemical) 
problems  that  cause  abnormal 
degradation  of  or  stress  upon  the 
principal  safety  barriers  (i.e.,  the  fuel 
cladding,  reactor  coolant  system 
pressure  boimdary,  or  the  containment) 
such  as: 

(i)  Fuel  cladding  failures  in  the 
reactor,  or  in  the  storage  pool,  that 
exceed  expected  values,  or  that  are 
unique  or  widespread,  or  that  are 
caused  by  unexpected  factors. 

(ii)  Welding  or  material  defects  in  the 
primary  coolant  system  which  cannot  be 
foimd  acceptable  under  ASME  Section 
XI.  IWB-3600.  "Analytical  Evaluation  of 
Flaws"  or  ASME  Section  XI,  Table 
IWB-3410-1.  "Acceptance  Standards." 
(iii)  Steam  generator  tube  degradation 
in  the  following  circumstances: 

(1)  The  severity  of  degradation 
corresponds  to  failure  to  maintain 
structural  safety  factors.  The  structural 
safety  factors  implicit  in  the  hcensing 
basis  are  those  described  in  Regulatory 
Guide  1.121.  These  safety  factors 


Federal  Register/Vol.  64.  No.  128/Tuesday.  July  6.  1999/Proposed  Rules 


36299 


include  a  margin  of  3.0  against  gross 
failure  or  burst  under  normal  plant 
operating  conditions,  including  startup, 
operation  in  the  power  range,  hot 
standby,  and  cooldown,  and  all 
anticipated  transients  that  are  included 
in  the  plant  design  specification. 

(2)  Tne  calculated  potential  primary- 
to-secondary  leak  rate  is  not  consi.stent 
with  the  plant  licensing  basis.  The 
licensing  basis  accident  analyses 
typically  assume  [for  accidents  other 
than  a  steam  generator  tube  rupture 
(SGTR)j  a  1  gpm  primary-to-secondarv 
leak  rate  concurrent  with  the  accident  to 
demonstrate  that  the  radiological 
consequences  satisfy  10  CFR  Part  100 
and  GDC-19.  In  these  instances, 
degradation  whic^  rnai;  lo^H  ♦<-,  loaUoo.-, 
above  1  gpm  under  accident  conditions, 
other  than  a  SGTR,  would  exceed  the 
threshold.  For  some  units,  the  staff  has 
approved  accident  leakages  above  1  gpm 
subject  to  updating  the  licensing  basis 
accident  analyses  to  reflect  this  amount 
of  leakage  and  subject  to  risk 
implications  being  acceptable.'' 

(iv)  Low  temperature  over  pressure 
transients  where  the  pressure- 
temperature  relationship  violates 
pressure-temperature  limits  derived 
from  Appendix  G  to  10  CFR  Part  50 
(e.g.,  TS  pressure-temperature  curves), 
(v)  Loss  of  containment  function  or 
integrity,  including  containment  leak 
rate  tests  where  the  total  containment 
as-found,  minimum-pathway  leak  rate 
exceeds  the  limiting  condition  for 
operation  (LCO)  in  the  facility's  TS.*^ 

Finally,  a  condition  outside  the 
design  basis  of  the  plant  (or  any  other 
event  or  condition)  would  be  reportable 
if  a  component  is  in  a  degraded  or  non- 
conforming condition  such  that  the 
ability  of  a  component  to  perform  its 
specified  safety  function  is  significantly 
degraded  and  the  condition  could 
reasonably  be  expected  to  apply  to  other 
similar  components  in  the  plant.  This 
new  criterion  is  contained  in  section 
50.73(a)(2)(ii)(C)  as  discussed  below. 

As  a  result,  these  proposed 
amendments  would  focus  the  reporting 


H8  FR  39042.  August  29.  1983  and  48  FR  33856. 
July  26.  1983. 

•'48  FR  39042,  August  29.  1983  and  48  FR  33856. 
)uly  26.  1983. 


'  In  addition,  if  the  extent  of  degradation  is  great 
(i.e.,  if  many  tubes  are  degraded  cir  defertive).  a 
telephone  notification  and  a  written  LER  should  he 
provided.  The  plants  TS  typically  provide  specific, 
requirements  indicating  when  reporting  is  required 
(based  on  the  number  of  lubes  degraded  or  defcc  live 
in  terms  of  "percent  inspected"')  and  those 
requirements  should  be  used  to  determine 
reportabilitv. 

"The  LCO  typically  emplovs  La.  which  is  tiefineil 
in  Appendix  J  to  10  CFR  Hart  .'iO  as  the  maximum 
allowable  containment  leak  rale  at  pressure  Pa.  the 
calculated  peak  containment  internal  pressure 
related  to  the  design  basis  accident  Minimum- 
pathway  leak  rate  means  the  minimum  leak  rale 
thai  can  be  attributed  to  a  penetration  leakage  palh, 
for  example,  the  smaller  of  either  the  inboard  or 
oulbnard  valve's  individual  leak  rales. 


of  conditions  outside  the  design  basis  of 
the  plant  to  the  .safety  significant  issues 
while  reducing  the  number  of  reports 
under  the  current  rules  in  order  to 
minimize  the  reporting  of  less 
significant  issues.  In  particular,  the 
proposed  amendments  will  help  ensure 
that  significant  safety  problems  that 
could  reasonably  h^  expected  to  be 
applicable  to  similar  components  at  the 
specific  plant  or  at  other  plants  will  be 
identified  and  addres.sed  although  the 
specific  licensee  might  determine  that 
the  system  or  structure  remained 
operable,  or  that  technical  specification 
requirements  were  met  The  proposed 
rules  will  provide  that,  consistent  with 
the  NRCs  effort  to  obtain  information 
for  engineering  studies  of  operational 
anomalies  and  trends  and  patterns 
analysis  of  operational  occurrences,  the 
NRC  would  be  able  to  monitor  the 
capability  of  safety-related  components 
to  perform  their  design-basis  functions. 
Significantly  degraded  romponent(sj 
[.section  50.73laH2HiijlC}].  This  new 
reporting  criterion  would  require 
reporting  if  a  component  is  in  a 
degraded  or  non-conforming  condition 
such  that  the  ability  of  the  component 
to  perform  its  specified  safety  function 
is  significantly  degraded  and  the 
condition  could  reasonably  be  expected 
to  apply  to  other  similar  components  in 
the  plant.  It  would  be  added  to  ensure 
that  design  basis  or  other  discrepancies 
would  continue  to  be  reported  if  the 
capability  to  perform  a  specified  safety 
function  is  significantly  degraded  and 
the  condition  has  generic  implications. 
On  the  other  hand,  if  the  degradations 
are  not  significant  or  the  condition  does 
not  have  generic  implications,  reporting 
would  not  be  required  under  this 
criterion. 

For  example,  at  one  plant  several 
normally  open  valves  in  the  low 
pressure  safety  injection  system  were 
routinely  closed  to  support  quarterly 
surveillance  testing  of  the  system.  In 
reviewing  the  design  basis  and 
associated  calculations,  it  was 
determined  that  the  capability  of  the 
valves  to  open  in  the  event  of  a  large 
break  loss-of-coolant  accident  (LOCA) 
combined  with  degraded  grid  voltage 
during  a  surveillance  test  was  degraded 
The  licensee  concluded  that  the  valves 
would  still  be  able  to  reopen  under  the 
postulated  conditions  and  considered 
them  operable.  However,  that 
conclusion  could  not  be  supported 
using  the  conserxative  standards 
established  by  Cieneric  Letter  89-10 
Pending  determination  of  final 
corrective  action,  administrative 
procedures  were  implemented  to 
preclude  closing  the  valves.  The  event 
would  be  reportable  because  the 
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capability  of  a  component  to  perform  its 
specified  safety  functions  was 
significantly  degraded  and  the  same 
condition  could  reasonably  be  expected 
to  apply  to  other  similar  components. 

In  another  example,  during  a  routine 
periodic  inspection,  jumper  wires  in  the 
valve  operators  for  three  valves  were 
found  contaminated  with  grease  which 
was  leaking  from  the  limit  switch  gear 
box.  The  cause  was  overfilling  of  the 
grease  box,  as  a  result  of  following  a 
generic  maintenance  procedure.  The 
leakage  resulted  in  contamination  and 
degradation  of  the  electrical 
components  which  were  not  qualified 
for  exposure  to  grease.  This  could  result 
in  valve  malfunction(s).  The  conditions 
were  corrected  and  the  maintenance 
procedures  were  changed.  The  event 
would  be  reportable  because  the 
capability  of  several  similar  components 
to  perform  their  specified  safety 
functions  could  be  significantly 
degraded. 

In  a  further  example,  while  processing 
calculations  it  was  determined  that  four 
motor  operated  valves  within  the  reactor 
building  were  located  below  the 
accident  flood  level  and  were  not 
qualified  for  that  condition.  Pending 
replacement  with  qualified  equipment, 
the  licensee  determined  that  three  of  the 
valves  had  sufficiently  short  opening 
time  that  their  safety  function  would  be 
completed  before  they  were  submerged. 
The  fourth  valve  was  normally  open  and 
could  remain  open.  After  flooding,  valve 
position  indication  could  be  lost,  but 
valve  position  could  be  established 
indirectly  using  process  parameter 
indications.  The  event  would  be 
reportable  because  the  capability  of 
several  similar  components  to  perform 
their  specified  safety  functions  could  be 
significantly  degraded. 

An  example  of  an  event  that  would 
not  be  reportable  is  as  follows.  The 
motor  on  a  motor-operated  valve  (MOV) 
burned  out  after  repeated  cycling  for 
testing.  This  event  would  not  be 
reportable  because  it  is  a  single 
component  failure,  and  while  there 
might  be  similar  MOVs  in  the  plant, 
there  is  not  a  reasonable  basis  to  think 
that  other  MOVs  would  be  affected  by 
this  same  condition.  On  the  other  hand, 
if  several  MOVs  had  been  repeatedly 
cycled  and  then  after  some  extended 
period  of  time  one  of  the  MOVs  was 
found  inoperable  or  significantly 
degraded  because  of  that  cycling,  then 
the  condition  would  be  reportable. 

Minor  switch  adjustments  on  MOVs 
would  not  be  reported  where  they  do 
not  significandy  affect  the  ability  of  the 
MOV  to  carry  out  its  design-basis 
function  and  the  cause  of  the 
adjustments  is  not  a  generic  concern. 


At  one  plant  the  switch  on  the  radio 
transmitter  for  the  auxiliary  building 
crane  was  used  to  handle  a  spent  fuel 
cask  while  two  protective  features  had 
been  defeated  by  wiring  errors.  A  new 
radio  control  transmitter  had  been 
procured  and  placed  in  service.  Because 
the  new  controller  was  wired  differently 
than  the  old  one,  the  drum  overspeed 
protection  and  spent  fuel  pool  roof  slot 
limit  switch  were  inadvertently 
defeated.  While  the  crane  was  foimd  to 
be  outside  its  design  basis,  this 
condition  would  not  be  reportable 
because  the  switch  wiring  deficiency 
could  not  reasonably  be  expected  to 
affect  any  other  components  at  the 
plant. 

Condition  not  covered  by  the  plant's 
operating  and  emergency  procedures 
[section  50.72(bj(2)(ii)(C),  and  section 
50.73(a)(2)(ii)(C)].  This  criterion  would 
be  deleted  because  it  does  not  result  in 
worthwhile  reports  aside  from  those 
that  would  be  captured  by  other 
reporting  criteria  such  as: 

(1)  An  unanalyzed  condition  that 
significantly  affects  plant  safety; 

(2)  An  event  or  condition  that  could 
have  prevented  the  fulfillment  of  the 
safety  function  of  structxu-es  or  systems 
that  are  needed  to:  shut  down  the 
reactor  and  maintain  it  in  a  safe 
shutdown  condition;  remove  residual 
heat;  control  the  release  of  radioactive 
material:  or  mitigate  the  consequences 
of  an  accident; 

(3)  An  event  or  condition  that  results 
in  the  condition  of  the  nuclear  power 
plant,  including  its  principal  safety 
barriers,  being  seriously  degraded; 

(4)  An  operation  or  condition 
prohibited  by  the  plant's  TS; 

(5)  An  event  or  condition  that  results 
in  actuation  of  any  of  the  systems  listed 
in  the  rules,  as  amended; 

(6)  An  event  that  poses  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampers  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant. 

Manual  or  automatic  actuation  of  any 
engineered  safety  feature  ESF  [current 
sections  50.72(b)(l)(iv)  and  (b)(2)(iih 
replaced  by  new  sections  50. 72(bU2)(iv), 
and  section  50.73(a)(2)(iv)}.  Currently, 
sections  50.72(b)(l)(iv)  and  {b)(2)(ii) 
provide  the  following  distinction:  an 
event  that  results  or  should  have 
resulted  in  ECCS  discharge  into  the 
reactor  coolant  system  is  initially 
reportable  within  1  hour;  other  ESF 
actuations  are  initially  reportable  within 
4  hours.  The  new  10  CFR  50.72(b){2)(iv) 
would  eliminate  this  distinction 
because  there  would  no  longer  be 
separate  1-hour  and  4-hour  categories  of 
non-emergency  reports  for  this  criterion. 


There  would  only  be  8-hour  non- 
emergency reports  for  this  criterion. 

The  new  section  50.72(b){2)(iv)  would 
eliminate  telephone  reporting  for 
invalid  automatic  actuation  or 
unintentional  manual  actuation.  These 
events  are  not  significant  and  thus 
telephone  reporting  is  not  needed. 
However,  the  proposed  amendments 
would  not  eliminate  the  requirement  for 
a  written  report  of  an  invalid  actuation 
under  10  CFR  50.73.  There  is  still  a 
need  for  reporting  of  these  events 
because  they  are  used  in  making 
estimates  of  equipment  reliability 
parameters,  which  in  turn  are  needed  to 
support  the  Commission's  move 
towards  risk-informed  regulation.  (See 
SECY-97-101,  May  7,  1997,  "Proposed 
Rule,  10  CFR  50.76,  Reporting 
Reliability  and  Availability  Information 
for  Risk-significant  Systems  and 
Equipment,"  Attachment  3). 

The  term  "any  engineered  safety 
feature  (ESF),  including  the  reactor 
protection  system  (RPS),"  which 
currently  defines  the  systems  for  which 
actuation  must  be  reported  in  section 
50.72(b)(2)(iv)  and  section 
50.73(a)(2)(iv),  would  be  replaced  by  a 
specific  list  of  systems.  The  current 
definition  has  led  to  confusion  euid 
variability  in  reporting  because  there  are 
varying  definitions  of  what  constitutes 
an  ESF.  For  example,  at  some  plants 
systems  that  are  known  to  have  high 
risk  significance,  such  as  emergency  ac 
power,  auxiliary  feedwater,  and  reactor 
core  isolation  cooling  are  not  considered 
ESFs.  Furthermore,  in  many  cases 
systems  with  much  lower  levels  of  risk 
significance,  such  as  control  room 
ventilation  systems,  are  considered  to  be 
ESFs. 

In  the  proposed  amendments 
actuation  would  be  reportable  for  the 
specific  systems  named  in  sections 
50.72(b)(2)(iv)  and  50.73(a)(2)(iv).  This 
would  result  in  consistent  reporting  of 
events  that  result  in  actuation  of  these 
highly  risk-significant  systems. 
Reasonable  consistency  in  reporting 
actuation  of  highly  risk-significant 
systems  is  needed  to  support  estimating 
equipment  reliability  parameters,  which 
is  important  to  several  aspects  of  the 
move  towards  more  risk-informed 
regulation,  including  more  risk- 
informed  monitoring  of  plant 
performance. 

The  specific  list  of  systems  in  the 
proposed  rule  would  also  eliminate 
reporting  for  events  of  lesser 
significance,  such  as  actuation  of 
control  room  ventilation  systems. 

The  specific  list  of  systems  in  the 
proposed  rule  is  similar  to  the  list  of 
systems  currently  provided  in  the 
reporting  guidelines  in  NUREG-1022, 


Revision  1,  with  some  minor  revisions. 
It  is  based  on  systems  for  which 
actuation  is  frequently  reported,  and 
systems  with  relatively  high  risk- 
significance  based  on  a  sampling  of 
plant-specific  PRAs  (see  Draft 
Regulatory  Guide  DG-1046.  "Guidelines 
for  Reporting  Reliability  and 
Availability  Information  for  Risk- 
Significant  Systems  and  Equipment  in 
Nuclear  Power  Plants,"  particularly 
Tables  C-1  through  C-5). 

This  proposal  to  list  the  systems  in 
the  rule  is  controversial  and  public 
comment  is  specifically  invited  in  this 
area.  In  particular,  three  principal 
alternatives  to  the  proposed  rule  have 
been  identified  for  comment: 

(1)  Maintain  the  status  quo.  Under 
this  alternative,  the  rule  would  continue 
to  require  reporting  for  actuation  of 
"any  ESF."  The  guidance  would 
continue  to  indicate  that  reporting 
should  include  as  a  minimum  the 
system  on  the  list. 

(2)  Require  use  of  a  plant-specific, 
risk-informed  list.  Under  this 
alternative,  the  list  of  systems  would  be 
risk-informed,  and  plant-specific. 
Licensees  would  develop  the  list  based 
on  existing  PRA  analyses,  judgment, 
and  specific  plant  design.  No  list  would 
be  provided  in  the  rule. 

(3)  Return  to  the  pre-1998  situation 
(i.e.,  before  publication  of  the  reporting 
guidance  in  NUREG-1022,  Revision  1). 
Under  this  alternative,  the  rule  would 
continue  to  require  reporting  for 
actuation  of  "any  ESF."  The  guidance 
would  indicate  that  reporting  should 
include  those  systems  identified  as 
ESF's  for  each  particular  plant  (e.g.,  in 
the  FSAR). 

With  regard  to  this  third  alternative, 
it  may  be  noted  that  this  approach  has 
the  advantage  of  clarity  and  simplicity. 
There  would  be  no  need  to  develop  a 
new  list,  and  this  is  the  practice  that 
was  followed  from  1984-1997  without 
creating  major  problems.  However,  the 
lists  of  ESFs  are  not  based  on  risk- 
significance.  For  example,  emergency 
diesel  generators  (EDGs)  are  known  to 
be  highly  risk-significant;  however,  at 
six  plants,  the  EDGs  are  not  considered 
to  be  ESFs.  Similarly,  auxiliary 
feedwater  (AFW).  systems  at 
pressurized  water  reactors  (PWRs)  are 
known  to  be  highly  risk-significant; 
however,  at  a  number  of  plants  these 
systems  are  not  considered  to  be  ESFs. 
Also,  reactor  core  isolation  cooling 
(RCIC)  systems  at  boiling  water  reactors 
(BWRs)  are  known  to  be  highly  risk 
significant;  however,  at  a  number  of 
plants  these  systems  are  not  considered 
to  be  ESFs.  In  contrast,  at  many  plants, 
systems  with  much  lower  levels  of  risk 
significance,  such  as  control  room 
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ventilation  systems,  are  considered  to  be 
ESFs. 

Event  or  condition  that  could  have 
prevented  fulfillment  of  the  safetv 
function  of  structures  or  systems  that 
*  *  *  [current  sections  5d.72(h)ll  II  a  I 
and  (b)(2)(i).  replaced  hv  new  sections 
50.72(bj(2j(v)  and  (vi).  and  sections 
50.73(a)(2)[v}  and  (vij]  The  phrase  ' 
"event  or  condition  that  alone  could 
have  prevented  the  fulfillment  of  the 
safety  function  of  structures  or 
systems.*   *   *"  would  be  clarified  by 
deleting  the  word  "alone".  This  clarifies 
the  requirements  by  more  clearly 
reflecting  the  principle  that  it  is 
necessary  to  consider  other  existing 
plant  conditions  in  determining  the 
reportability  of  an  event  or  condition 
under  this  criterion.  For  example,  if  one 
train  of  a  two  train  system  is  incapable 
of  performing  its  safety  function  for  one*' 
reason,  and  the  other  train  is  incapable 
of  performing  its  safety  function  for  a 
different  reason,  the  event  is  reportable. 

The  term  "at  the  time  of  discovery" 
would  be  added  to  section  .'J0.72{b)(2)(v) 
to  eliminate  telephone  notification  for  a 
condition  that  no  longer  exists,  or  no 
longer  has  an  effect  on  required  safety 
functions.  For  example,  it  might  be 
discovered  that  some  time  ago  both 
trains  of  a  two  train  system  were 
incapable  of  performing  their  safety 
function,  but  the  condition  was 
subsequently  corrected  and  no  longer 
exists.  In  another  example,  while  the 
plant  is  shutdown,  it  might  be 
discovered  that  during  a  previous 
period  of  operation  a  system  was 
incapable  of  performing  its  safety 
function,  but  the  system  is  not  currently 
required  to  be  operable.  These  events 
are  considered  significant,  and  an  LER 
would  be  required,  but  there  would  be 
no  need  for  telephone  notification. 

The  phrase  "occurring  within  three 
years  of  the  date  of  discovery"  would  be 
added  to  section  50.73(a)(2)(v)  to 
eliminate  written  LERs  for  conditions 
that  have  not  existed  during  the 
previous  three  years.  Such  a  historical 
event  would  now  have  less  significance, 
and  assessing  reportability  for  earlier 
times  can  consume  considerable 
resoiu-ces.  For  example,  assume  that 
during  a  design  review  a  discrepancy  is 
foimd  that  affects  the  ability  of  a  system 
to  perform  its  safety  function  in  a  given 
specific  configuration.  If  it  is  likely  that 
the  safety  function  could  have  been 
prevented,  the  answer  should  be 
reasonably  apparent  based  on  the 
knowledge  and  experience  of  the  plant's 
operators  and/or  a  review  of  operating 
records  for  the  past  three  years.  The 
very  considerable  effort  required  to 
review  all  records  older  than  three 


years,  in  order  to  rule  out  the 
possibility,  would  not  be  warranted. 

A  new  paragraph,  section 
50.72(b)(2)(vi)  would  be  added  to  clarify 
section  50.72.  The  new  paragraph 
would  explicitly  state  that  telephone 
reporting  is  not  required  under  sectKjn 
50.72(b)(2)(v)  for  single  failures  if 
redundant  equipment  in  the  same 
system  was  operable  and  available  to 
perform  the  required  safety  function 
That  is,  although  one  train  of  a  system 
may  be  incapable  of  performing  its 
safety  function,  reporting  is  not  required 
under  this  criterion  if  that  .s\a<pm  is  still 
capable  of  performing  the  safetv 
function.  This  is  the  same  principle  that 
is  currently  stated  explicitly  in  set  tinn 
50.73{a)(?.]{v)]  with  regard  to  written 
LERs. 

Major  loss  of  emergency  assessment 
capability,  offsite  response  capability,  or 
communication  capability  (current 
section  50.72lbll2llvl.  new  section 
50.72lbH2llxiiill.  The  new  section 
would  be  modified  by  adding  the  word 
'offsite  '  in  front  of  the  term 
"communications  capability  "  to  make  it 
clear  that  the  requirement  does  not 
apply  to  internal  plant  communication 
systems. 

Airborne  radioactive  release  *   •   * 
and  liquid  effluent  release  *   *   • 
[section  50.72(bll2llviiii  and  sections 
50.73lal(2)lviiil  and  50.73lall2llixl].  The 
statement  indicating  reporting  under 
section  50.72(b)(2)(yiii)  satisfies  the 
requirements  of  section  20.2202  would 
be  removed  because  it  would  not  be 
correct.  For  example,  some  events 
captured  by  section  20.2202  would  not 
be  captured  by  section  50.72(b)(2)(viii) 
Also,  the  statement  indicating  that 
reporting  under  section  50.73(a)(2)(viii) 
satisfies  the  requirements  of  section 
20.2203(a)(3)  would  be  deleted  because 
it  would  not  be  correct.  Some  events 
captured  by  section  20.2203(a)(3)  would 
not  be  captured  by  section 
50.73(a)(2){yiii). 

The  proposed  extension  of  reporting 
deadlines  to  8  hours  in  section  50  72 
and  60  days  in  section  50.73  raises 
questions  about  whether  similar 
changes  should  be  made  to  Parts  20.  30. 
40.  70.  72  and  76,  The  merits  of  such 
changes,  which  may  vary  for  different 
types  of  licensees,  will  be  addre.s.sed  in 
separate  actions. 

Contents  of  LERs  [sections 
50.73(b)(2l(iil(F)  and  50.73(bll2lliilini. 
Paragraph  (F)  would  be  revised  to 
correct  the  address  of  the  NRC  Library 
Paragraph  (J)  currently  requires  that 
the  narrative  section  include  the 
following  specific  information  as 
appropriate  for  the  particular  event: 

"(1)  Operator  actions  that  affected  the 
course  of  the  event,  including  operator 
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errors,  procedural  deficiencies,  or  both. 
that  contributed  to  the  event. 

(2)  For  each  personnel  error,  the 
licensee  shall  discuss: 

(i)  Whether  the  error  was  a  cognitive 
error  (e.g.,  failure  to  recognize  the  actual 
plant  condition,  failure  to  realize  which 
systems  should  be  functioning,  failure 
to  recognize  the  true  nature  of  the  event) 
or  a  procedural  error; 

(ii)  Whether  the  error  was  contrary  to 
an  approved  procedure,  was  a  direct 
result  of  an  error  in  an  approved 
procedure,  or  was  associated  with  an 
activity  or  Aask  that  was  not  covered  by 
an  approved  procedure; 

(iii)  Any  unusual  characteristics  of  the 
work  location  (e.g.,  heat,  noise)  that 
dii?ctly  contributed  to  the  error:  and 

(iv)  The  type  of  personnel  involved 
(i.e.,  contractor  personnel,  utility- 
licensed  operator,  utility  non-licensed 
operator,  other  utility  personnel)." 

The  proposed  amendment  would 
change  section  50.73(b)(2)(ii)(J)  to 
simply  require  that  the  licensee  discuss 
the  causes  and  circumstances  for  each 
human  performance  related  problem 
that  contributed  to  the  event.  It  is  not 
necessary  to  specify  the  level  of  detail 
provided  in  the  current  rule,  which  is 
more  appropriate  for  guidance.  Details 
would  continue  to  be  provided  in  the 
reporting  guidelines,  as  indicated  in 
section  5.2.1  of  the  draft  of  Revision  2 
to  NUREG-1022.  This  draft  report  is 
being  made  available  for  public 
comment  concurrently  with  the 
proposed  rule,  as  discussed  below 
under  the  heading  "Revisions  to 
Reportins  Guidelines  in  NUREG-1022." 

Spent  fuel  storage  cask  problems 
[current  sections  50.72(b)(2)(vu)  and 
72.16(a)(1).  (a)(2),  (b)  and  (c)}.  Section 
50.72(b)(2){vii)  would  be  deleted 
because  these  reporting  criteria  are 
redundant  to  the  reporting  criteria 
contained  in  sections  72.216(a)(1), 
{a)(2),  and  (b).  Repetition  of  the  same 
reporting  criteria  in  different  sections  of 
the  rules  adds  unnecessary  complexity 
and  is  inconsistent  with  the  current 
practice  in  other  areas,  such  as  reporting 
of  safeguards  events  as  required  by 
section  73.71. 

Also,  a  conforming  amendment  would 
be  made  to  section  72.216.  This  is 
necessary  because  section  72.216(a) 
currently  relies  on  section 
50.72(b)(2)(vii),  which  would  be 
deleted,  to  establish  the  time  limit  for 
initial  notification.  The  amended 
section  72.216  woidd  refer  to  sections 
72.74  and  72.75  for  initial  notification 
and  foUowup  reporting  requirements. 
Assessment  of  Safety  Consequences 
[section  50.73(b)(3)].  This  section 
currently  requires  that  an  LER  include 

an  assessment  of  the  safety 


consequences  and  implications  of  the 
event.  This  assessment  must  include  the 
availability  of  other  systems  or 
components  that  could  have  performed 
the  same  function  as  the  components 
and  systems  that  failed  during  the  event. 
It  would  be  modified  by  adding  a 
requirement  to  also  include  the  status  of 
components  and  systems  that  "are 
included  in  emergency  or  operating 
procedures  and  could  have  been  used  to 
recover  from  the  event  in  case  of  an 
additional  failure  in  the  systems 
actually  used  for  recovery."  This 
information  is  needed  to  better  support 
the  NRC's  assessment  of  the  risk- 
significance  of  reported  events. 

Exemptions  [section  50.73(flJ.  This 
provision  would  be  deleted  because  the 
exemption  provisions  in  section  50.12 
provide  for  granting  of  exemptions  as 
warranted.  Thus,  including  another, 
section-specific  exemption  provision  in 
section  50.73  adds  unnecessary 
complexity  to  the  rules. 

3.  Revisions  to  Reporting  Guidelines  in 
NUREG-1022 

A  draft  report,  NUREG-1022, 
Revision  2,  "Event  Reporting 
Guidelines,  10  CFR  50.72  and  50.73,"  is 
being  made  available  for  public 
comment  conciurently  with  the 
proposed  amendments  to  10  CFR  50.72 
and  50.73.  The  draft  report  is  available 
for  inspection  in  the  NRG  Public 
Document  Room  or  it  may  be  viewed 
and  downloaded  electronically  via  the 
interactive  rulemaking  web  site 
established  by  NRG  for  this  rulemaking, 
as  discussed  above  imder  the  heading 
ADDRESSES.  Single  copies  may  be 
obtained  fi-om  the  contact  listed  above 
under  the  heading  "For  Further 
Information  Contact."  In  the  draft 
report,  guidance  that  is  considered  to  be 
new  or  different  is  a  meaningful  way, 
relative  to  that  provided  in  NUREG- 
1022,  Revision  1,  is  indicated  by 
redlining  the  appropriate  text. 

4.  Reactor  Oversight 

The  NRG  is  developing  revisions  to 
process  for  oversight  of  operating 
reactors,  including  inspection, 
assessment  and  enforcement  processes. 
In  connection  with  this  effort,  the  NRG 
has  considered  the  kinds  of  event 
reports  that  would  be  eliminated  by  the 
proposed  rules  and  believes  that  the 
changes  would  not  have  a  deleterious 
effect  on  the  oversight  process.  Public 
conunent  is  invited  on  whether  or  not 
this  is  the  case.  In  particular,  it  is 
requested  that  if  any  examples  to  the 
contrary  are  known  they  be  identified. 


5.  Reporting  of  Historical  Problems 

As  discussed  above,  provisions  would 
be  added  to  sections  50.73{a)(2)(i)(B) 
and  50.73(a){2)(v)  to  eliminate  reporting 
of  a  condition  or  event  that  did  not 
occur  within  three  years  of  the  date  of 
discovery.  (See  the  response  to 
Comment  8,  the  discussion  under  the 
heading  "Operation  or  condition 
prohibited  by  TS,"  and  the  discussion 
under  the  heading  "Event  or  condition 
that  could  have  prevented  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  *  *  *  ")  Public  comment  is 
invited  on  whether  such  historical 
events  and  conditions  should  be 
reported  (rather  than  being  excluded 
from  reporting,  as  proposed).  Public 
comment  is  also  invited  on  whether  the 
three  year  exclusion  of  such  historical 
events  and  conditions  should  be 
extended  to  all  written  reports  required 
by  section  50.73(a)  (rather  than  being 
limited  to  these  two  specific  reporting 
criteria,  as  proposed). 

6.  Reporting  of  Component  Problems 

As  discussed  above,  a  new  reporting 
criterion  would  be  added  to  require 
reporting  if  a  component  is  in  a 
degraded  or  non-conforming  condition 
such  that  the  ability  of  the  component 
to  perform  its  specified  safety  function 
is  significantly  degraded  and  the 
condition  could  reasonably  be  expected 
to  apply  to  other  similar  components  in 
the  plant.  (See  the  response  to  Conunent 
14  and  the  discussion  under  the  heading 
"Significantly  degraded  component{s) 
[section  50.73(a)(2)(ii)(C)].")  Public 
comment  is  invited  on  whether  this 
proposed  new  criterion  would 
accomplish  its  stated  purpose — ^to 
ensiire  that  design  basis  or  other 
discrepancies  woxild  continue  to  be 
reported  if  the  capability  to  perform  a 
specified  safety  function  is  significantly 
degraded  and  the  condition  has  generic 
implications.  Public  comment  is  also 
invited  on  whether  the  proposed  new 
criterion  woidd  be  subject  to  varying 
interpretations  by  licensees  and 
inspectors. 

7.  Enforcement 

The  NRG  intends  to  modify  its 
existing  enforcement  policy  in 
connection  with  the  proposed 
amendments  to  sections  50.72  and 
50.73.  The  philosophy  of  the  proposed 
changes  is  to  base  die  significance  of  the 
reporting  violation  on:  (1)  The  reporting 
requirement,  which  will  require 
reporting  within  time  frames  more 
commensurate  with  the  significance  of 
the  imderlying  issues  than  the  current 
nde;  and  (2)  the  impact  that  a  late  report 
may  have  on  the  ability  of  the  NRG  to 


fulfill  its  obligations  of  fully 
understanding  issues  that  are  required 
to  be  reported  in  order  to  accomplish  its 
public  health  and  safety  mission,  which 
in  many  cases  involves  reacting  to 
reportable  issues  or  events.  As  such,  the 
NRG  intends  to  revise  the  Enforcement 
Policy,  NUREG-1600,  Rev.  1  as  follows: 

(1)  Appendix  B,  Supplement  I.C— 
Examples  of  Severity  Level  ID 
violations. 

(a)  Example  14  would  be  revised  to 
read  as  follows — A  failure  to  provide  the 
required  one  hour  telephone 
notification  of  an  emergency  action 
taken  pursuant  to  10  CFR  50.54(x). 

(b)  An  additional  example  would  be 
added  that  would  read  as  follows — A 
failure  to  provide  a  required  1-hour  or 
8-hour  non-emergency  telephone 
notification  pursuant  to  10  CFR  50.72. 

(c)  An  additional  example  would  be 
added  that  would  read  as  follows — A 
late  8-hour  notification  that 
substantially  impacts  agency  response. 

(2)  Appendix  B,  Supplement  I.D— 
Examples  of  Severity  Level  IV 
violations. 

(a)  Example  4,  would  be  revised  to 
read  as  follows — A  failure  to  provide  a 
required  60-day  written  LER  pursuant  to 
10  CFR  50.73. 

These  changes  in  the  Enforcement 
Policy  would  be  consistent  with  the 
overall  objective  of  the  rule  change  of 
better  aligning  the  reporting 
requirements  with  the  NRC's  reporting 
needs.  The  Enforcement  Policy  changes 
would  correlate  the  Severity  Level  of  the 
infractions  with  the  relative  importance 
of  the  information  needed  by  the  NRG. 

Section  IV.D  of  the  Enforcement 
Policy  provides  that  the  Severity  Level 
of  an  imtimely  report  may  be  reduced 
depending  on  the  individual 
circumstances.  In  deciding  whether  the 
Severity  Level  should  be  reduced  for  an 
untimely  1-hour  or  8-hour  non- 
emergency report  the  impact  that  the 
failure  to  report  had  on  any  agency 
response  would  be  considered.  For 
example,  if  a  delayed  8-hour  reportable 
event  impacted  the  timing  of  a  foUowup 
inspection  that  was  deemed  necessary, 
then  the  Severity  Level  would  not 
normally  be  reduced.  Similarly,  a  late 
notification  that  delayed  the  NRC's 
ability  to  perform  an  engineering 
analysis  of  a  condition  to  determine  if 
additional  regidatory  action  was 
necessary  would  generally  not  be 
considered  for  disposition  at  a  reduced 
Severity  Level.  Additionally,  late 
reports  filed  in  cases  where  the  NRG 
had  to  prompt  the  licensee  to  report 
would  generally  not  be  subject  to 
disposition  at  reduced  Severity  Level 
and  the  Severity  Level  for  failiu^  to 
submit  a  timely  Licensee  Event  Report 
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(LER)  would  not  be  reduced  to  a  minor 
violation. 

In  accordance  with  Appendix  C  of  the 
Enforcement  Policy,  "  Interim 
Enforcement  Policy  for  Severity  Level 
IV  Violations  Involving  Activities  of 
Power  Reactor  Licensees."  the  failure  to 
file  a  60-day  LER  would  normally  be 
dispositioned  as  a  Non-Cited  Violation 
(NCV).  Repetitive  failures  to  make  LER 
reports  indicative  of  a  licensee's 
inability  to  recognize  reportable 
conditions,  such  that  it  is  not  likely  that 
the  NRG  will  be  made  aware  of 
operational,  design  and  configuration 
issues  deemed  reportable  pursuant  to  10 
CFR  50.73,  will  be  considered  for 
categorization  at  Severity  Level  III.  This 
disposition  may  be  warranted  since 
such  licensee  performance  impacts  the 
ability  of  the  NRG  to  fulfill  its  regulatory 
obligations. 

8.  Electronic  Reporting 

The  NRG  is  currently  planning  to 
implement  an  electronic  document 
management  and  reporting  program, 
known  as  the  Agency-wide  Document 
Access  and  Management  System 
(ADAMS),  that  will  in  general  provide 
for  electronic  submittal  of  many  types  of 
reports,  including  LERs.  Accordingly, 
no  separate  rulemaking  effort  to  provide 
for  electronic  submittal  of  LERs  is 
contemplated. 

9.  Schedule 

The  current  schedule  is  as  follows: 
08/99 — Conduct  public  workshop  to 

discuss  proposed  rule  and  draft 

reporting  guidelines  (separate  notice 

with  workshop  details  will  be 

published  later  this  month). 
August  5,  1999— Public  comments  due 

toOMB 
September  7,  1999— Receive  OMB 

approval 
September  20,  1999— Public  comments 

due  to  NRG 
10/01/99— Provide  final  rule  and 

guidelines  to  NRG  staff  rulemaking 

group 
11/05/99— Provide  final  rule  and 

guidelines  to  the  formal  concurrence 

chain 
01/14/00— Provide  final  rule  and 

guidelines  to  CRGR  and  ACRS 
02/11/00— Complete  briefings  of  CRGR 

and  ACRS 
03/10/00— Provide  final  rule  and 

guidelines  to  Commission 
04/07/00— Publish  final  rule  and 

guidelines 

10.  State  Input 

Many  States  (Agreement  States  and 
Non-Agreement  States)  have  agreements 
with  power  reactors  to  inform  the  States 
of  plant  issues.  State  reporting 


requirements  are  frequently  triggered  by 
NRC  reporting  requirements. 
Accordingly,  the  NRC  se^ks  State 
comment  on  issues  related  to  the 
proposed  amendments  to  power  reactor 
reporting  requirements. 

Plain  Language 

The  Presidents  Memorandum  dated 
lune  1,  1998.  entitled.  "Plain  Language 
in  Government  Writing."  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  The  .NRC  requests 
comments  on  this  proposed  rule 
specifically  with  respect  to  the  claritv 
and  effectiveness  of  the  language  used. 
Comments  should  be  sent  to  the  address 
listed  above. 

V.  Environmental  Impact:  Lategorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3)(iii).  Therefore  neither 
an  environmental  impact  statement  nor 
an  enviromnental  assessment  has  been 
prepared  for  this  proposed  regulation. 

VI.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  information  collection  and 
reporting  requirements  such  as  those 
contained  in  the  proposed  rule. 
Therefore,  a  backfit  analysis  has  not 
been  prepared.  However,  as  discussed 
below,  the  NRC  has  prepared  a 
regulatory  analysis  for  the  proposed 
rule,  which  examines  the  costs  and 
benefits  of  the  proposed  requirements  in 
this  rule.  The  Commission  regards  the 
regulatory  analysis  as  a  disciplined 
process  for  assessing  information 
collection  and  reporting  requirements  to 
determine  that  the  burden  imposed  is 
justified  in  light  of  the  potential  safety 
significance  of  the  information  to  be 
collected. 

Vn.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatorv'  analysis  on  this  proposed 
rule.  The  analysis  examines  the  costs 
and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room  or 
it  may  be  viewed  and  downloaded 
electronically  via  the  interactive 
rulemaking  web  site  established  by  NRC 
for  this  rulemaking,  as  discus.sed  above 
under  the  heading  ADDRESSES.  Single 
copies  may  be  obtained  from  the  contact 
listed  above  under  the  heading  "For 
Further  Information  Contact.  " 

The  Commission  requests  public 
comment  on  this  draft  analysis. 
Comments  on  the  draft  analysis  may  be 
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submitted  to  the  NRC  as  discussed 
above  under  the  heading  ADDRESSES. 

Vm.  Paperwork  Reduction  Act 
Statement 

This  proposed  rule  would  amend 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  information 
collection  requirements. 

The  public  reporting  biu-den  for  the 
currently  existing  reporting 
requirements  in  10  CFR  50.72  and  50.73 
is  estimated  to  average  about  790  hours 
per  response  (i.e.,  per  commercial 
nuclear  power  reactor  per  year) 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  collection.  It 
is  estimated  that  the  proposed 
amendments  would  impose  a  one  time 
implementation  burden  of  about  200 
hours  per  reactor,  after  which  there 
would  be  a  recurring  armual  burden 
reduction  of  about  200  hoiu-s  per  reactor 
per  year.  The  U.S.  Nuclear  Regulatory 
Commission  is  seeking  public  comment 
on  the  potential  impact  of  the 
information  collection  contained  in  the 
proposed  rule  and  on  the  following 
issues: 

Is  the  proposed  information  collection 
necessary  for  the  proper  performance  of 
the  NRC,  including  whether  the 
information  will  have  practical  utility? 
Is  the  estimate  of  burden  acciu^te? 
Is  there  a  way  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected? 

How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  on  any  aspect  of  this 
proposed  information  collection, 
including  suggestions  for  reducing  this 
burden,  to  the  Information  and  Records 
Management  Branch  (T-5  F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001  or  by 
Internet  electronic  mail  to 
BJSl©NRC.GOV;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150AF98),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  to  OMB  on  the  information 
collections  or  on  the  above  issues 
should  be  submitted  by  August  5,  1999. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  consideration  caimot  be  ensured  for 
comments  received  after  this  date. 


Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  OMB  control 
number. 

EX.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Commission  certifies  that  this  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 

*'crnnM  r»r»fifioc"  cot  rnr+K  in  tno 

Regulatory  Flexibility  Act  or  the  size 
standards  established  by  the  NRC  (10 
CFR  2.810). 

X.  Proposed  Amendments 

List  of  Subiects 

10  CFR  Part  50 

Antitrust.  Classified  information, 
Criminal  penalties.  Fire  prevention, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Spent  fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  50  and  10 
CFR  part  72. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1 .  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103. 104.  105. 161. 
182,  183.  186,  189,  68  Stat.  936,  937,  938, 
948,  953,  954,  955,  956,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2132,  2133,  2134,  2135,  2201,  2232,  2233, 
2236,  2239.  2282):  sees.  201.  as  amended, 
202.  206.  88  Stat.  1242,  as  amended,  1244, 
1246  (42  U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 
185,  68  Stat.  955  as  amended  (42  U.S.C.  2131, 
2235),  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 


(42  U.S.C.  4332).  Sections  50.13.  50.54(D.D.), 
and  50.103  also  issued  under  sec.  108,  68 
Stat.  939,  as  amended  (42  U.S.C.  2138). 
Sections  50.23,  50.35,  50.55.  and  50.56  also 
issued  under  sec.  185,  68  Stat.  955  (42  U.S.C. 
2235).  Sections  50.33a,  50.55a  and  Appendix 
Q  also  issued  under  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C.  4332).  Sections  50.34 
and  50.54  also  issued  under  sec.  204,  88  Stat. 
1245  (42  U.S.C.  5844).  Sections  50.58,  50.91. 
and  50.92  also  issued  under  Pub.  L.  97-415, 
96  Stat.  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187,  68  Stat.  955  (42  U.S.C. 
2237). 

2.  Section  50.72  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§50.72    Immediate  notification 
requirements  for  operating  nuciear  power 
reactors. 

(a)  General  requirements.''  (1)  Each 
nuclear  power  reactor  licensee  licensed 
under  §  50.21(b)  or  §  50.22  of  this  part 
shall  notify  the  NRC  Operations  Center 
via  the  Emergency  Notification  System 
of: 

(i)  The  declaration  of  any  of  the 
Emergency  Classes  specified  in  the 
licensee's  approved  Emergency  Plan;  * 
or 

(ii)  Of  those  non-Emergency  events 
specified  in  paragraph  (b)  of  this 
section. 

(2)  If  the  Emergency  Notification 
System  is  inoperative,  the  licensee  shall 
make  the  required  notifications  via 
commercial  telephone  service,  other 
dedicated  telephone  system,  or  any 
other  method  which  will  ensure  that  a 
report  is  made  as  soon  as  practical  to  the 
NRC  Operations  Center.^,  'o 

(3)  The  licensee  shall  notify  the  NRC 
immediately  after  notification  of  the 
appropriate  State  or  local  agencies  and 
not  later  than  one  hour  after  the  time  the 
licensee  declares  one  of  the  Emergency 
Classes, 

(4)  The  licensee  shall  activate  the 
Emergency  Response  Data  System 
(ERDS) ' '  as  soon  as  possible  but  not 
later  than  one  hour  after  declaring  an 
emergency  class  of  alert,  site  area 
emergency,  or  general  emergency.  The 
ERDS  may  also  be  activated  by  the 
licensee  during  emergency  drills  or 
exercises  if  the  licensee's  computer 


'Other  requirements  for  immediate  notification  of 
the  NRC  by  licensed  operating  nuclear  power 
reactors  are  contained  elsewhere  in  this  chapter,  in 
particular  §§  20.1906,  20.2202,  50.36,  72.74,  72.75, 
and  73.71. 

"These  Emergency  Classes  are  addressed  in 
Appendix  E  of  this  part. 

'Commercial  telephone  number  of  the  NRC 
Operations  Center  is  (301)  816-5100. 

'"{Reserved] 

' '  Requirements  for  ERDS  are  addressed  in 
Appendix  E,  Section  VI. 
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system  has  the  capability  to  transmit  the 
exercise  data. 

(5)  When  making  a  report  under 
paragraph  (a)(1)  of  this  section,  the 
licensee  shall  identify: 

(i)  The  Emergency  Class  declared;  or 

(ii)  Either  paragraph  (b)(1),  "One-Hour 
Report,"  or  paragraph  (b)(2)  "Eight-Hour 
Report,"  as  the  paragraph  of  this  section 
requiring  notification  of  the  Non- 
Emergency  Event. 

(b)  Non-emergency  events — (1)  One- 
Hour  reports.  If  not  reported  as  a 
declaration  of  the  Emergency  Class 
under  paragraph  (a)  of  this  section,  the 
licensee  shall  notify  the  NRC  as  soon  as 
practical  and  in  all  cases  within  one 
hour  of  the  occurrence  of  any  deviation 
from  the  plant's  Technical 
Specifications  authorized  pursuant  to 
§50.54(x)  of  this  part. 

(2)  Eight-hour  reports.  If  not  reported 
under  paragraphs- (a)  or  (b)(1)  of  this 
section,  the  licensee  shall  notify  the 
NRC  as  soon  as  practical  and  in  all  cases 
within  eight  hours  of  the  occurrence  of 
any  of  the  following: 

(i)  The  initiation  of  any  nuclear  plant 
shutdown  required  by  the  plant's 
Technical  Specifications. 

(ii)  Any  event  or  condition  that  results 
in: 

(A)  The  condition  of  the  nuclear 
power  plant,  including  its  principal 
safety  barriers,  being  seriously 
degraded;  or 

(B)  The  nuclear  power  plant  being  in 
an  unanalyzed  condition  that 
significantly  affects  plant  safety. 

(iii)  Any  natural  phenomenon  or  other 
external  condition  that  poses  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampers  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
plant. 

(iv)(A)  Any  event  or  condition  that 
results  in  intentional  manual  actuation 
or  valid  automatic  actuation  of  any  of 
the  systems  listed  in  paragraph 
(b)(2Kiv)(B)  of  this  section,  except  when 
the  actuation  results  from  and  is  part  of 
a  pre-planned  sequence  during  testing 
or  reactor  operation. 

(B)  The  systems  to  which  the 
requirements  of  paragraph  {b)(2)(iv)(A) 
of  this  section  apply  are: 

(1)  Reactor  protection  system  (reactor 
scram,  reactor  trip). 

(2)  Emergency  core  cooling  systems 
(ECCS)  for  pressurized  water  reactors 
(PWRs)  including:  high-head, 
intermediate-head,  and  low-head 
injection  systems  and  the  low  pressure 
injection  function  of  residual  (decay) 
heat  removal  systems. 

(3)  ECCS  for  boiling  water  reactors 
(BWRs)  including:  high-pressure  and 
low-pressure  core  spray  systems;  high- 


pressure  coolant  injection  system: 
feedwater  coolant  injection  system:  low- 
pressure  injection  function  of  the 
residual  heat  removal  system:  and 
automatic  depressurization  system. 

(4)  BWR  isolation  condenser  system 
and  reactor  core  isolation  cooling 
system. 

(5)  PWR  auxiliary  feedvvator  system. 

(6)  Containment  systems  including: 
containment  and  reactor  vessel  isolation 
systems  (general  containment  isolation 
signals  affecting  numerous  valves  and 
main  steam  isolation  valve  (MSIVj 
closure  signals  in  BWRs)  and 
containment  heat  removal  and 
depressurization  systems,  including 
containment  spray  and  fan  cooler 
systems. 

(7)  Emergency  ac  electrical  power 
systems,  including:  emergency  diesel 
generators  (EDGs)  and  their  associated 
support  systems;  hydroelectric  facilities 
used  in  lieu  of  EDGs  at  the  Oconee 
Station;  safety  related  gas  turbine 
generators;  BWR  dedicated  Division  3 
EDGs  and  their  associated  support 
systems;  and  station  blackout  diesel 
generators  (and  black-start  gas  turbines 
that  serve  a  similar  purpose)  which  are 
started  from  the  control  room  and 
included  in  the  plant's  operating  and 
emergency  procedures. 

(8)  Anticipated  transient  without 
scram  (ATWS)  mitigating  systems. 

(9)  Service  water  (standby  emergency 
service  water  systems  that  do  not 
normally  run). 

(v)  Any  event  or  condition  that  at  the 
time  of  discovery  could  have  prevented 
the  fulfillment  of  the  safety  function  of 
structures  or  systems  that  are  needed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat;    , 

(C)  Control  the  release  of  radioactive 
material,  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(vi)  Events  covered  in  paragraph 
(b)(2)(v)  of  this  section  may  include  one 
or  more  procedural  errors,  equipment 
failures,  and/or  discovery  of  design, 
analysis,  fabrication,  construction,  and/ 
or  procedural  inadequacies.  However, 
individual  component  failures  need  not 
be  reported  pursuant  to  this  paragraph 
if  redundant  equipment  in  the  scune 
system  was  operable  and  available  to 
perform  the  required  safety  function. 

(vii)  [Reserved] 

(viii)(A)  Any  airborne  radioactive 
release  that,  when  averaged  over  a  time 
period  of  1  hour,  results  in 
concentrations  in  an  unrestricted  area 
that  exceed  20  times  the  applicable 
concentration  specified  in  appendix  B 
to  part  20,  table  2,  column  1. 


(B)  Any  liquid  effluent  release  that, 
when  averaged  over  a  time  ni  1  hour, 
exceeds  20  times  the  applicahic 
concentration  specified  in  appendix  B 
to  part  20,  table  2.  column  2.  at  the 
point  of  entry  into  the  receiving  waters 
(i.e..  unrestricted  area)  for  all 
radionuclides  except  tritium  and 
dissolved  noble  gases. 

(ix)  Any  event  that  poses  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampers  site 
personnel  in  the  performance  of  duties 
necessar\'  for  the  safe  operation  of  the 
nuclear  power  plant  including  fires, 
toxic  gas  releases,  or  radioaf:fivp 
releases. 

(x)  Any  event  requiring  the  transpurt 
of  a  radioactively  cnntaminHtpri  ji.Tsnn 
to  an  offsite  medical  facility  for  ' 
treatment. 

(xi)  Any  event  or  situation,  related  tn 
the  health  and  safety  of  the  puhiir  or 
onsite  personnel,  or  protection  of  the 
environment,  for  which  a  news  release 
is  planned  or  notification  to  other 
government  agencies  has  been  or  will  be 
made.  Such  an  event  may  include  atf 
onsite  fatality  or  inadvertent  release  of 
radioactively  contaminated  materials. 

(xii)  Any  event  that  results  in  a  major 
loss  of  emergency  assessment  capability, 
offsite  response  capability,  or  offsite 
communications  capability  (e.g.. 
significant  portion  of  control  room 
indication.  Emergency  Notification 
System,  or  offsite  notification  system). 
*         »         «         »         » 

3.  Section  50.73  is  amended  by 
revising  sections  (a),  (h)(i)(ii)(F)! 
(b){2)(ii)(J).  (b)(3),  (d),  and  (e)  and  by 
removing  and  reserving  paragraph  (f)  to 
read  as  follows: 

§  50.73    Licensee  event  report  system. 

(a)  Reportable  events.  (1)  The  hulder 
of  an  operating  license  for  a  nuclear 
power  plant  (licensee)  .shall  submit  a 
Licensee  Event  Report  (LER)  for  any 
event  of  the  type  described  in  this 
paragraph  within  60  days  after  the 
discover}'  of  the  event.  Unless  otherwise 
specified  in  this  section,  the  licensee 
shall  report  an  event  regardless  of  the 
plant  mode  or  power  level,  and 
regardless  of  the  significance  of  the 
structure,  system,  or  component  that 
initiated  the  event. 

(2)  The  licensee  shall  report: 

(i)(A)  The  completion  of  any  nuclear 
plant  shutdown  required  by  the  plant's 
Technical  Specifications. 

(B)  Any  operation  or  condition 
occurring  within  three  years  of  the  date 
of  discovery  which  was  prohibited  by 
the  plant's  Technical  Specifications, 
except  when: 

[1]  The  technical  specification  is 
administrative  in  nature:  or 
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(2)  The  event  consists  solely  of  a  case 
of  a  late  surveillance  test  where  the 
oversight  is  corrected,  the  test  is 
performed,  and  the  equipment  is  found 
to  be  capable  of  performing  its  specified 
safety  functions. 

(C)  Any  deviation  from  the  plant's 
Technical  Specifications  authorized 
pursuant  to  §  50.54(x)  of  this  part. 

(ii)  Any  event  or  condition  that 
resulted  in: 

.  (A)  The  condition  of  the  nuclear 
power  plant,  including  its  principal 
safety  barriers,  being  seriously 
degraded; 

(B)  The  nuclear  power  plant  being  in 
an  unanalyzed  condition  that 
significantly  affects  plant  safety;  or 

(C)  A  component  being  in  a  degraded 
or  non-conforming  condition  such  that 
the  ability  of  the  component  to  perform 
its  specified  safety  function  is 
significantly  degraded  and  the  condition 
could  reasonably  be  expected  to  affect 
other  similar  components  in  the  plant. 

(iii)  Any  natural  phenomenon  or  other 
external  condition  that  posed  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampered  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant. 

(iv)(A)  Any  event  or  condition  that 
resulted  in  manual  or  automatic 
actuation  of  any  of  the  systems  listed  in 
paragraph  (a){2){iv)(B)  of  this  section, 
except  when: 

(i)  The  actuation  resulted  from  and 
was  part  of  a  pre-planned  sequence 
during  testing  or  reactor  operation;  or 

[2)  The  actuation  was  invalid  and; 

(i)  Occurred  while  the  system  was 
properly  removed  from  service;  or 

[ii]  Occurred  after  the  safety  function 
had  been  already  completed. 

(B)  The  systems  to  which  the 
requirements  of  paragraph  (a){2){iv)(A) 
of  this  section  apply  are: 

(1)  Reactor  protection  system  (reactor 
scram,  reactor  trip). 

(2)  Emergency  core  cooling  systems 
(ECCS)  for  pressurized  water  reactors 
(PWRs)  including:  high-head, 
intermediate-head,  and  low-head 
injection  systems  and  the  low  pressure 
injection  function  of  residual  (decay) 
heat  removal  systems. 

(3)  ECCS  for  boiling  water  reactors 
(BWRs)  including:  high-pressiue  and 
low-pressure  core  spray  systems;  high- 
pressure  coolant  injection  system; 
feedwater  coolant  injection  system;  low 
pressure  injection  function  of  the 
residual  heat  removal  system;  and 
automatic  depressurization  system. 

(4)  BWR  isolation  condenser  system 
and  reactor  core  isolation  cooling 
system. 

(5)  PWR  auxiliary  feedwater  system. 


(6)  Containment  systems  including: 
containment  and  reactor  vessel  isolation 
systems  (general  containment  isolation 
signals  affecting  numerous  valves  and 
main  steam  isolation  valve  [MSIV] 
closure  signals  in  BWRs)  and 
containment  heat  removal  and 
depressurization  systems,  including 
containment  spray  and  fan  cooler 
systems. 

( 7)  Emergency  ac  electrical  power 
svstems.  including:  emergency  diesel 
generators  (EDGs)  and  their  associated 
support  svstems;  hydroelectric  facilities 
used  in  lieu  of  EDGs  at  the  Oconee 
Station;  safety  related  gas  turbine 
generators;.  BWR  dedicated  Division  3 
EDGs  and  their  associated  support 
systems;  and  station  blackout  diesel 
generators  (and  black-start  gas  turbines 
that  serve  a  similar  purpose)  which  are 
started  from  the  control  room  and 
included  in  the  plant's  operating  and 
emergency  procedures. 

(8)  Anticipated  transient  without 
scram  (ATWS)  mitigating  systems. 

(9)  Service  water  (standby  emergency 
service  water  systems  that  do  not 
normally  run). 

[v]  Any  event  or  condition  occurring 
within  three  years  of  the  date  of 
discovery  that  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
structures  or  systems  that  are  needed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(vi)  Events  covered  in  paragraph 
(a)(2)(v)  of  this  section  may  include  one 
or  more  procedural  errors,  equipment 
failures,  and/or  discovery  of  design, 
analysis,  fabrication,  construction,  and/ 
or  procedural  inadequacies.  However, 
individual  component  failures  need  not 
be  reported  piu-suant  to  this  paragraph 
if  redundant  equipment  in  the  same 
system  was  operable  and  available  to 
perform  the  required  safety  function. 

(vii)  Any  event  where  a  single  cause 
or  condition  caused  at  least  one 
independent  train  or  channel  to  become 
inoperable  in  multiple  systems  or  two 
independent  trains  or  channels  to 
become  inoperable  in  a  single  system 
designed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 

(D)  Mitigate  the  consequences  of  an 
accident. 


(viii)(A)  Any  airborne  radioactive 
release  that,  when  averaged  over  a  time 
period  of  1  hour,  resulted  in  airborne 
radionuclide  concentrations  in  an 
uiurestricted  area  that  exceeded  20  times 
the  applicable  concentration  limits 
specified  in  appendix  B  to  part  20.  table 
2,  column  1. 

(B)  Any  liquid  effluent  release  that, 
when  averaged  over  a  time  period  of  1 
hour,  exceeds  20  times  the  applicable 
concentrations  specified  in  appendix  B 
to  part  20,  table  2,  column  2,  at  the 
point  of  entry  into  the  receiving  waters 
(i.e.,  uiu-estricted  area)  for  all 
radionuclides  except  tritium  and 
dissolved  nobIS  gases. 

(ix)  Any  event  that  posed  an  actual 
threat  to  the  safetv  of  the  nuclear  power 
plant  or  significantly  hampered  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant  including  fires, 
toxic  gas  releases,  or  radioactive 
releases. 

(b)*  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(F)(1)  The  Energy  Industry 
Identification  System  component 
function  identifier  and  system  name  of 
each  component  or  system  referred  to  in 
theLER. 

(i)  The  Energy  Industry  Identification 
System  is  defined  in:  JEEE  Std  803-1983 
(May  16, 1983)  Recommended  Practice 
for  Unique  Identification  in  Power 
Plants  and  Related  Facilities — 
Principles  and  Definitions. 

(jj)  IEEE  Std  803-1983  has  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register. 

(2)  A  notice  of  any  changes  made  to 
the  material  incorporated  by  reference 
will  be  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Institute  of  Electrical  and 
Electronics  Engineers,  345  East  47th 
Street,  New  York,  NY  10017.  IEEE  Std 
803-1983  is  available  for  inspection  at 
the  NRC's  Technical  Library,  which  is 
located  in  the  Two  White  Flint  North 
building,  11545  Rockville  Pike, 
Rockville,  Maryland;  and  at  the  Office  of 
the  Federal  Register,  1100  L  Street,  NW, 
Washington,  DC. 
***** 

(J)  For  each  human  performance 
related  problem  that  contributed  to  the 
event,  the  licensee  shall  discuss  the 
cause(s)  and  circumstances. 

***** 

(3)  An  assessment  of  the  safety 
consequences  and  implications  of  the 
event.  This  assessment  must  include  the 
availability  of  systems  or  components 
that: 
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(i)  Could  have  performed  the  same 
function  as  the  components  and  systems 
that  failed  during  the  event,  or 

(ii)  Are  included  in  emergency  or 
operating  procedures  and  could  have 
been  used  to  recover  from  the  event  in 
case  of  an  additional  failure  in  the 
systems  actually  used  for  recovery. 
***** 

(d)  Submission  of  reports.  Licensee 
Event  Reports  must  be  prepared  on 
Form  NRG  366  and  submitted  within  60 
days  of  discovery  of  a  reportable  event 
or  situation  to  the  U.S.  Nuclear 
Regulatory  Commission,  as  specified  in 
§50.4. 

(e)  Report  legibility.  The  reports  and 
copies  that  licensees  are  required  to 
submit  to  the  Commission  under  the 
provisions  of  this  section  must  be  of 
sufficient  quality  to  permit  legible 
reproduction  and  micrographic 
processing. 

(f)  (Reserved] 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

4.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57,  62.  63.  65.  69, 
81,  161,  182.  183,  184.  186,  189,  68  Stat.  929, 
930,  932,  933.  934,  935,  954.  955.  as 
amended,  sec.  234.  83  Stat.  444,  as  amended 
(42  U.S.C.  2071,  2073.  2077.  2092,  2093, 
2095,  2099.  2111,  2201,  2232.  2233,  2234, 
2236.  2237,  2238.  2282);  sec,  274.  Pub.  L.  86- 
373.  73  Stat,  688.  as  amended  (42  U.S.C. 
5841.  5842.  5846):  Pub,  L.  95-601,  sec.  10,  92 
Stat,  2951  as  amended  by  Pub.  L.  102^86, 
sec.  7902,  106  Stat.  3123  (42  U.S.C.  5851); 
sec.  102,  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332);  sees.  131,  132,  133.  135,  137, 
141,  Pub,  L.  97-425,  96  Stat.  2229,  2230, 
2232.  2241,  sec,  148,  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.S.C.  10151,  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under 
sees.  142(b)  and  148(c),  (d).  Pub.  L.  100- 
203,  101  Stat.  1330-232,  1330-236  (42 
U.S.C.  10162(b),  10168(c),  (d)).  Section 
72.46  also  issued  imder  sec.  189,  68 
Stat.  955  (42  U.S.C.  2239);  sec.  134,  Pub. 
L.  97-425,  96  Stat.  2230  (42  U.S.C. 
10154).  Section  72.96(d)  also  issued 
under  sec.  145(g),  Pub.  L.  100-203,  101 
Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2), 
2(15),  2(19),  117(a),  141(h),  Pub.  L.  97- 
425,  96  Stat.  2202,  2203,  2204,  2222, 
2224,  (42  U.S.C.  10101,  10137(a), 
10161(h)).  Subparts  K  and  L  are  also 
issued  imder  sec.  133,  98  Stat.  2230  (42 
U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 


5.  Section  72.216  is  revised  to  read  as 
follows: 

§72.216    Reports. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  The  general  licensee  shall  make 
initial  and  written  reports  in  accordance 
with  §§72.74  and  72.75. 

Dated  at  Rockville,  Maryland,  this  2n(h  djy 
of  June,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 

Secretary  of  the  Commission. 

(FR  Doc.  99-16934  Filed  7-2-99:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  97-CE-67-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  300  and  400  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
75-23-08  R5,  which  currently  requires 
repetitively  inspecting  and  replacing  or 
repairing  the  exhaust  system  on  certain 
Cessna  Aircraft  Company  (Cessna)  300 
and  400  series  airplanes.  The  proposed 
AD  would  replace  the  inspections  and 
replacements  that  are  required  by  AD 
75-23-08  R5  with  inspections  and 
replacements  containing  new  simplified 
procedures  for  all  300  and  400  series 
airplanes  (models  affected  by  the 
current  AD  plus  additional  models).  The 
proposed  AD  would  also  revise  the 
inspection  intervals  and  would  require 
replacing  certain  unserviceable  parts 
and  removing  the  exhaust  system  for 
detailed  inspections  at  regular  intervals. 
The  proposed  AD  is  the  result  of 
numerous  incidents  and  accidents 
relating  to  the  exhaust  systems  on 
Cessna  300  and  400  series  airplanes 
dating  from  the  middle  1970's  to  the 
present,  including  six  incidents  since 
issuance  of  AD  75-23-08  R5  where 
exhaust  problems  were  cited.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct  cracks 
and  corrosion  in  the  exhaust  system, 
which  could  result  in  exhaust  system 
failure  and  a  possible  uncontrollable  in- 


flight fire  with  pilot  and/or  passenger 
injury. 

DATES:  Comments  must  be  received  on 
or  before  August  9.  1999. 

ADDRESSES;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  .Nn.  97-CE-67- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Mondav 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
O.  Pendleton,  Aerospace  Engineer.  FAA. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  100.  Wic  hita. 
Kansas  67209;  telephone:  (.nfi)  94f>- 
4143;  facsimile:  (316)  946^407  "* 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify-  the  Rules  Docket 
number  and  be  submitted  in  triplicrite  to 
the  address  specified  above.  The  F.^A 
believes  that  the  proposed  regulation 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  Due  to  the  urgent  nature  of 
the  safety  issues  addressed,  the  FAA  has 
been  unable  to  complete  a  preliminary 
regulatory  flexibilitv  analysis  prior  to 
issuance  of  the  NPRM.  A  final 
regulator>-  flexibility  analysis  will  be 
completed  before,  or  within  180  davs  of 
issuance  of.  the  final  rule.  To  assist  in 
this  analysis,  the  FAA  is  particularly 
interested  in  receiving  information  on 
the  impact  of  the  proposed  rule  on  small 
businesses  and  suggested  alternative 
methods  of  compliance  that  reduce  or 
eliminate  such  impacts.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory  .  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-67-AD. "  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-67-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Disfnission  I 

*  AD  75-23-08  R5,  Amendment  39- 
5451.  currently  requires  repetitively 
inspecting,  using  visual  methods,  the 
exhaust  system  on  certain  Cessna  300 
and  400  series  airplanes;  and  repairing 
or  replacing  any  imserviceable  parts. 

Cessna  and  the  FAA  performed 
extensive  investigation  and  found  the 
following  possible  causes  and  effects  of 
these  exhaust  problems: 
— Significant  vibration  between  the 
beam-mounted  engine  and  the 
firewall-mounted  tiubocharger; 
— Leaking  exhaust  gases,  which  can 
cause  fuel  line  failure  because  the  fuel 
lines  behind  the  firewall  overheat  and 
rupture.  (Most  of  these  fuel  lines 
cannot  be  isolated  or  shut-off); 
— Reduced  structural  strength  of  the 
engine  mount  beams  and  canted 
buLdieads  as  a  result  of  exposiue  to 
high  heat,  which  could  compromise 
the  engine  installation;  and 
— Structural  failure  of  the  wing  or  loss 
of  flight  control  that  results  from  an 
in-flight  fire. 

The  FAA  issued  AD  75-23-08  and 
five  subsequent  revisions  to  this  AD, 
including  the  ciurent  one  referenced 
above,  as  an  attempt  to  manage  these 
problems  through  repetitive  visual 
inspections. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  20  plus  years  since  the  issuance 
of  AD  75-23-08,  failures  of  exhaust 
systems  on  Cessna  300  and  400  series 
airplanes  have  continued  to  occur  and 
have  contributed  to  fatalities.  The  FAA. 
the  National  Transportation  Safety 
Board  (NTSB),  and  Cessna  have 
conducted  numerous  tests  and  analysis 
on  the  exhaust  system  configiu-ations  in 
an  attempt  to  resolve  the  repeated 
problems  and  to  alleviate  these  failures. 

The  FAA  and  the  NTSB  have  issued 
several  safety  recommendations  to 
provide  guidance  on  how  to  alleviate 
problems  with  the  exhaust  systems  on 


Cessna  300  and  400  series  airplanes. 
From  these  reconunendations,  the  FAA 
has  developed  new  service  information 
(included  as  an  Appendix  to  this  AD) 
and  Cessna  has  revised  the  maintenance 
and  service  manuals.  The  FAA  believes 
that  this  new  information  should  help  to 
reduce  the  confusion  of  the 
requirements  in  the  current  action  and 
simplify  the  procedures. 

A  recent  fatal  accident  has  occiured 
involving  a  Cessna  Model  421B 
airplane.  While  not  implicated  in  the 
cause  of  the  accident,  the  FAA  and  the 
NTSB  have  determined  that  the  exhaust 
system  on  the  accident  airplane  was  in 
a  condition  of  imminent  catastrophic 
failure.  The  airplane  records  indicate 
that  the  exhaust  system  inspection  and 
replacement  requireuieiiis  of  AD  75—23— 
08  R5  had  been  accomplished. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to  detect 
and  correct  cracks  £md  corrosion  in  the 
exhaust  system,  which  could  result  in 
exhaust  system  failure  and  a  possible 
uncontrollable  in-flight  fire.  Exposiu"e  to 
these  conditions  could  cause  injury  to 
the  pilot  and  passengers  during  flight. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  300  and  400 
series  airplanes  of  the  same  type  design, 
the  FAA  is  proposing  an  AD  to 
supersede  AD  75-23-08  R5.  The 
proposed  AD  would  replace  the 
inspections  and  replacements  that  are 
required  by  AD  75-23-08  R5  with 
inspections  and  replacements 
containing  new  simplified  procediu-es 
for  all  300  and  400  series  airplanes 
(models  affected  by  the  ciurent  AD  plus 
additional  models).  The  proposed  AD 
would  also  revise  the  inspection 
intervals  and  would  require  replacing 
certain  unserviceable  parts  and 
removing  the  exhaust  system  for 
detailed  inspections  at  regular  intervals. 
Provisions  of  the  proposed  AD  include: 
— Prohibiting  patch-type  repairs;  and 
— Removing  the  exhaust  system  and 
sending  it  to  a  designated  facility  for 
metallic  identification,  airworthiness 
determinations,  and  repair  or 
replacement  of  any  unserviceable 
parts. 

Service  Information 

In  the  future.  Cessna  may  develop 
service  information  or  additional 


maintenance  and/or  service  manual 
revisions  to  address  this  issue.  The  FAA 
will  issue  alternative  methods  of 
compliance  to  this  AD  if  the  procedures 
are  deemed  acceptable  to  address  the 
unsafe  condition  specified  in  the 
proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  6,500 
airplemes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  The  cost 
of  the  proposed  inspections  would  be  as 
follows  at  an  average  labor  rate  of 
approximately  $60  per  hour.  The  cost  of 
any  necessary  repair  depends  on  the 
extent  of  the  rework  and  replacement 
needed  based  on  the  results  of  the 
proposed  inspections. 
— The  proposed  repetitive  50-hour  time- 
in-service  (TIS)  visual  inspections  of 
the  exhaust  system  would  take 
approximately  3  workhours  to 
accomplish,  with  a  labor  cost  of  $180 
per  airplane  for  each  inspection; 
— The  proposed  repetitive  100-hour  TIS 
visual  inspections  of  the  removed 
tailpipes  would  take  approximately  1 
workhoiu  per  tailpipe  to  accomplish, 
with  a  labor  cost  of  $120  per  airplane 
for  each  proposed  inspection; 
— The  proposed  inspection  of  the  engine 
beams  and  canted  bulkheads,  as  a 
result  of  damage  to  the  tailpipes, 
would  take  approximately  3 
workhours  to  accomplish,  with  a 
labor  cost  of  $180  per  airplane; 
— The  proposed  inspection  of  the  fuel 
tubing  behind  the  firewall,  as  a  result 
of  damage  to  the  tailpipes,  engine 
beams,  and  canted  bulkheads,  would 
take  approximately  16  workhours  to 
accomplish,  with  a  labor  cost  of  $960 
per  airplane; 
— The  proposed  replacement  of  the  fuel 
tubing,  if  necessary,  would  take 
approximately  30  workhours  to 
accomplish,  with  a  labor  cost  of 
$1,800  per  airplane; 
— The  proposed  500-hour  TIS  proposed 
requirement  of  removing  and 
shipping  the  exhaust  system  to  an 
approved  facility  would  take 
approximately  8  workhours,  with  a 
labor  cost  of  $480.  The  cost  of 
shipping  the  exhaust  system  to  the 
facility  and  the  inspections  by  the 
facility  is  estimated  at  $500; 
— The  proposed  repetitive  pressure  test 
is  estimated  to  take  1  workhour,  with 
a  labor  cost  of  $60  per  airplane;  and 
— The  proposed  V-band  clamp 
replacement  is  estimated  to  take  1 
workhour,  with  a  labor  cost  of  $60  per 
airplane. 

The  total  cost  impact  on  the  U.S. 
operators  for  the  proposed  initial 
inspections  is  estimated  to  be 
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$28,210,000.  or  $4,340  per  airplane.  The 
maximiun  expense  for  fiill  exhaust  parts 
replacement  is  estimated  to  be 
approximately  $60,000  per  airplane. 
These  figures  do  not  take  into  the 
account  the  costs  of  any  repetitive 
inspections  or  repairs  or  replacements 
that  would  be  necessary  if  the  FAA 
adopted  the  proposed  rule.  The  FAA 
has  no  way  of  determining  the  number 
of  repetitive  inspections  an  owner/ 
operator  will  incur  over  the  life  of  the 
airplane,  or  the  extent  of  the  repairs  and 
replacements  that  may  be  necessary  for 
any  affected  airplane. 

Compliance  Time  of  This  AD 

Certain  repetitive  inspections  of  the 
proposed  AD  are  presented  in  both 
calendar  time  and  hours  time-in-service 
(TIS).  The  unsafe  condition  specified  in 
the  proposed  AD  is  a  result  of  the  stress 
cracking  and/or  corrosion  that  results 
over  time.  Stress  corrosion  stcirts  as  a 
result  of  high  local  stress  incurred 
through  operation  of  the  affected  part 
(the  exhaust  systems).  Corrosion  can 
then  develop  regardless  of  whether  the 
airplane  is  in  operation.  The  cracks  may 
not  be  noticed  initially  as  a  result  of  the 
stress  loads,  but  could  then  progress  as 
a  result  of  corrosion.  The  stress  incurred 
during  flight  operations  (while  in-flight) 
or  temperature  changes  (either  while  in- 
flight or  on  the  ground)  could  then 
cause  rapid  crack  growth.  In  order  to 
assure  that  these  stress  corrosion  cracks 
do  not  go  undetected,  a  compliance  time 
of  specific  hours  TIS  and  calendar  time 
(whichever  occurs  first)  is  proposed. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator)'  Flexibility  Act. 
The  FAA  is  currently  conducting  a 
Regulatory  Flexibility  Determination 
and  Analysis  and  has  considered 
alternatives  to  the  proposed  AD  that 
could  minimize  the  impact  on  small 
entities. 

After  careful  consideration,  the  FAA 
determined  that  AD  action  is  the  best 
course  of  action  to  address  the  unsafe 
condition  specified  in  this  document; 
and  (2)  the  situation  does  not  warrant 
waiting  for  the  completion  of  the 
Regulatory  Flexibility  Determination 
and  Analysis  before  issuing  the  NPRM. 
When  completed,  a  copy  of  the 
Regulatory  Flexibility  Determination 
and  Analysis  will  be  placed  in  the 
Docket  file  and  can  be  obtained  at  the 
address  specified  in  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S.C.  106(g).  401 13.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 


75-23-08  R5.  Amendment  39-5451.  and 
by  adding  a  new  AD  to  read  a.s  follows: 

Cessna  Aircraft  Company:  Doi  ket  No.  97- 

C:E-67-.\D;  SiipHrs.'dt's  .^D  75-23-08 
R5.  .\m(*nrimHnl  39-^4,51. 

Applicdhilitv:  Models  r:ilOP.  1  noQ 
T:n0K,  MO.  .320A.  :J20B.  J20C.  J20U,  .i20L. 
.320F.  320-1.  33.5,  340.  340A,  321  (Navy  OE- 
21.  401,  401A,  401B.  402.  402A.  402B.  402C. 
404.  411.  411A. 414. 414A.  421    421A. 421B. 
and  421(:  airplanes,  all  serial  iiiiiiilj'T^ 
I  eiiifuated  in  any  categor\ 

Note  1:  This  AD  applies  to  eai  h  airplane 
idHnlified  in  thf  prei  eding  applualiilitv 
provision,  regardless  ul  whelher  it  has  been 
modified,  altered,  or  repaired  in  tlie  area 
subject  to  the  requirements  oi  this  AD.  For 
air^ilanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perf<irmani  e  of  the 
requirements  of  this  .M)  is  ,df(>(  ted.  the 
owner/operator  must  re<juest  appnn,il  for  an 
alternative  method  of  i.ompliance  in 
accordance  with  paragraph  (k)  of  this  AD 
The  request  should  in(  lude  an  assessment  nf 
the  effect  of  the  modifii  atiim.  alteratjoii   or 
repair  on  the  unsafe  (  ondilion  .iddressiii  by 
this  .\D:  and,  if  the  unsafe  ( iin<iiiii  'ii  lijs  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Cnmplianrr  Required  as  indu  ated  iii  llii' 
compliance  table  in  Figure  1  id  tins  .M) 
unless  already  aa  omplished 

To  detect  and  correct  crai  ks  and  corrosion 
in  the  exhaust  system,  which  could  result  in 
exhaust  system  failure  and  a  possible 
uncontrollable  in-flight  fire  with  pilot  and/or 
passenger  injury  .  accomplish  the  following: 

(a)  The  following  paragraphs  present  the 
type  of  individuals  who  have  the  authority  ti. 
accomplish  the  ai  tions  of  this  ,\D: 

(1)  Rf'pairs  Required  to  be  a(.r  (>m]ilis|:,Mi  ,il 
an  F.^.^-approved  repair  facility 

(2)  RrplacfmiTits  Required  to  l)e 
accomplished  in  aci  ordani  e  with  the 
appropriate  Cessna  Servii  e  Manu.il  .uiil  must 
be  accomplished  h\  a  person  holifmg  a 
currently  effective  mechanii  i  ertifii  ale  with 
both  an  airframe  and  powerplaiit  l.\hl'l 
rating  or  by  an  indi\  idual  authorized  to 
represent  an  F'AA-approved  repair  station. 

(3)  Visual  inspfi  Uans  e.V(  I'pt  for 
paragraphs  Ifl  and  III  oj  this  AD  Re(juired  in 
be  accomplished  In  a  person  holding  .i 
currently  effe(  tive  mechanii  i  ertifi(  ate  with 
both  an  airframe  and  |)owerplHni  (.A&P) 
rating. 

BILLING  CODE  4910-13-U 


36310 


Federal  Register /Vol.  64,  No.  128 /Tuesday,  July  6,  1999 /Proposed  Rules 


< 

1 

I 

u 

9^    a 


w   a. 


s 
c 

s  ~ 

u 

a 
< 

a; 

"^||">-iS5$"c-2 

Prior  to 

further  flight 

after  damage  is 

found. 

Prior  to 
further  flight 
after  damage 

is  found. 

Remove  the 
exhaust  system 

from  the  slip 
/oiiils  ajt  lo  all 
turho-chars^er 

components 

Within  2,200 
hours  lis  after 
the  inspection 

required  in 

paragraph  (t)of 

this  AD,  and 

thereafter  at 

intervals  not  to 

exceed  2,200 

hours  TIS. 

Within  2,200 
hours  TIS  after 
the  inspection 

required  in 

paragraph  (Oof 

this  AD,  and 

thereafter  at 

intervals  not  to 

exceed  2,200 

hours  fIS. 

Disassemble  and 

inspect  the  slip 

joint  for  Jreedom 

of  movement,  and 

if  It  IS  seizeil  or 

frozen,  replace 

the  part 

Within  Ihe  next 
f  00  hours  US, 
and  thereafter  at 
intervals  not  to 
exceed  5  years. 

Within  the  next 

500  hours  TIS 

after  the  effective 

tateofthis  AD, 

and  thereafter  at 
intervals  not  to 

exceed  5  years. 

Replace  the 
I -band 
clamps 

Within  Ihe 

next  500 

hours  US 

after  the 

effective  date 

of  this  AD, 

and  thereafter 

at  intervals 

not  to  exceed 

500  hours 

TIS. 

Within  the 

next  500 

hours  TIS 

after  the 

effective  date 

of  this  AD, 

and  thereafter 

at  intervals 

not  to  exceed 

500  hours 

TIS. 

5    .=    i-    =1  ^ 

**=  "5  <  2   =   5   ?   ^ 

Within  the  next 

500  hours  US 
after  the  effective 

date  of  this  AD 
or  within  the  next 

2  years  after  the 
effective  date  of 

this  AD, 

whichever  occurs 

first 

Within  the  next 

500  hours  IIS 

after  the  effective 

date  of  this  AD 

or  within  the 
next  2  years  after 

the  effective 

date  of  this  AD, 

whichever 

occurs  first. 

Perform  the 
inspection  and 
pressure  test  of 

the  exhaust 
system 

Not  required 

Within  the 

next  100  hours 

TIS  after  the 

effective  date 

of  this  AD. 
and  thereafter 

at  intervals 

not  to  exceed 

100  hours  TIS 

or  12  calendar 

months, 

whichever 

occurs  first. 

]' isually  inspect 
the  outboard 

engine  beams 
and  canled 
bulkheads 

Within  Ihe  next 

100  hours  TIS 

after  the 

effective  date  ot 

this  AD,  and 

thereafter  at 

intervals  not  to 

exceed  500 

hours  TIS 

Within  the  next 

100  hours  TIS 

after  the 

effective  date  of 

this  AD,  and 

thereafter  at 

intervals  not  to 

exceed  500 

hours  TIS. 

Remove  the 
tailpipes  and 

visually 

inspect  for  any 

crack, 

corrosion. 

hole,  or 

distortion 

-3 
u 

3- 
1) 

Within  the 
next  100  hours 

TIS  after  the 
effective  date 

of  this  AD. 
and  thereafter 

at  intervals 
not  to  exceed 
100  hours  US 
(see  paragraph 

(c)(3)  in  the 

body  of  this 
AD). 

1  isually 

inspect  the 

exhaust  system 

Within  the  next 
100  hours 

time-m-service 

(US)  after  the 
effective  date 

of  this  AD,  and 
thereafter  at 

intervals  not  to 
exceed  100 
hours  TIS. 

Within  the  next 
50  hours  TIS 

after  the 

effective  date 

of  this  AD,  and 

thereafter  at 
intervals  not  to 

exceed  50 

hours  TIS  or  6 

calendar 

months, 

whichever 

occurs  first. 
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(b)  At  the  compliance  time  specified  in 
Figure  1  of  this  AD,  visually  inspect  the 
exhaust  system  for  burned  areas,  cracks,  or 
looseness.  If  any  area  of  the  exhaust  system 
shows  damage  as  defined  in  the  Appendix  of 
this  AD,  prior  to  further  flight,  repair  or 
replace  the  damaged  part. 

(c)  At  the  compliance  time  specified  in 
Figure  1  of  this  AD.  remove  the  tailpipes  and 
visually  inspect  for  cracks,  corrosion,  holes, 
or  distortion. 

(1)  If  no  crack,  corrosion,  hole,  or 
distortion  is  found,  continue  to  visually 
inspect  at  intervals  indicated  in  Figure  1  of 
this  AD, 

(2)  If  a  crack,  corrosion,  hole,  or  distortion 
is  found  during  any  inspetition.  prior  to 
further  flight,  repair  or  replace  the  tailpipe. 

(3)  When  a  new  tailpipe  is  installed  after 
the  effective  date  of  this  AD,  terminate  the 
100-hour  time-in-service  (TIS)  repetitive 
inspections  required  as  sper-jfied  in  Figure  1 
of  this  AD  until  the  ac:(:uniulalion  of  ,500 
hours  TIS  or  5  vears  from  the  installation 
date,  whichever  occurs  first,  at  whic:h  time 
continue  the  100-hour  TIS  inspection 
intervals. 

(d)  At  the  compliance  time  specified  in 
Figure  1  of  this  AD,  visually  inspect  the 
outboard  engine  beam  (adjacent  to  the 
tailpipe)  and  the  canted  bulkheads  for  signs 
of  distress,  chafing,  corrosion,  or  cracking. 
Even  though  some  airplanes  may  have 
stainless  steel  engine  beams,  carefully 
inspect  the  areas  of  contact  between  the 
engine  beam  and  canted  bulkhead  for 
corrosion. 

(1)  If  damage  to  the  engine  beams  is  found 
or  there  is  evidence  of  overheating  on  the 
firewall,  prior  to  further  flight,  replace  the 
firewall  and  the  aluminum  fuel  lines  behind 
the  firewall.  Stainless  steel  fuel  lines  are 
available  from  the  Cessna  Aircraft  Company. 
Replacement  of  the  fuel  lines  behind  the 
firewall  may  require  removing  and  replacing 
the  firewall  or  accomplishing  major  repair  of 
the  firewall. 

(2)  Prior  to  further  flight,  repair  any 
distress,  chafing,  corrosion,  or  cracking  on 
the  engine  beams  or  canted  bulkheads  in 
accordance  with  data  provided  by  any 
individual  or  facility  that  is  authorized  by  the 
FAA  to  perform  the  necessary  repairs  or 
provide  the  FAA-approved  data  to  authorized 
personnel  for  repair  of  these  items. 

(e)  At  the  compliance  time  specified  in 
Figure  1  of  this  AD,  inspect  the  exhaust 
system  and  perform  a  pressure  test  in 
accordance  with  the  Appendix  of  this  AD.  If 
any  condition  as  specified  in  the  Appendix 
of  this  AD  is  found,  prior  to  further  flight, 
repair  or  replace  the  affected  parts. 

(f)  At  the  compliance  time  specified  in 
Figure  1  of  this  AD,  remove  the  exhaust 
system  from  the  slip  joints  and  aft  to  all 
turbocharger-attached  components  and  send 
to  an  FAA-approved  manufacturing  and 
repair  facility  that  is  authorized  by  the  FAA 
to  perform  material  and  condition 
determinations,  and  prior  to  further  flight, 
accomplish  any  necessary  repairs  on  these 
items. 

Note  2:  The  following  repair  facilities  have 
been  approved  as  of  the  effective  date  of  this 
AD.  A  current  list  of  FAA-approved  facilities 
can  be  obtained  from  the  FAA,  Wichita 


Aircraft  Certification  Office,  1801  Airport 
Road,  Room  100.  Wichita.  Kansas  fi7209: 
Attention:  Paul  O.  Pendleton,  .^erospacie 
Engineer:  telephone:  (316)  94B-4143: 
facsimile:  (316)  946-4407: 

Wall  Colmony  Corp..  4700  S.E.  .59th  St.. 

Oklahoma  City.  OK  7313.5.  (405)  672-1361 
Knisley  Welding  Inc..  3450  Swetzer  Road. 

Loomis,  CA  95650.  (916)  652-5891 
Heliarc  Welding  Servic:e.  3965  Newport  St.. 

73135  Denver.  CO  80207-73135.  (303) 

672-1361 

Note  3:  The  FAA-approved  manufacturing 
and  repair  facilities  will  perform  the 
following  and  pro\'ide  information  to  tic 
utilized  for  future  actions  required  bv  this 
AD: 

•  Determine  the  airworthiness  of  the 
exhaust  system  parts; 

•  Measure  for  the  minimum  acceptable 
material  thickness  of  .025  inch: 

•  Determine  the  airworthiness  of  previous 
repairs  (multi-seam  welds  ami  patch-type 
welds  are  not  considered  airwiirlln  ): 

•  Repair  or  replace  all  unserviceable  parts 
(no  multi-seam  or  patch-type  weld  repairs  are 
permitted); 

•  Determine  the  material  t\  pe  of  tlie 
exhaust  system  (i.e..  liiconcl  or  stainless 
steel);  and 

•  Stamp  the  material  type  with  an  "1"  for 
Inconel  or  "SS"  for  stainless  steel,  the  name 
of  the  facility  making  the  determination,  and 
the  date  on  the  exhaust  system. 

(g)  At  the  (  ompliance  time  specified  in 
Figure  1  of  this  AD.  replace  all  V-band 
c;lamps  per  the  appropriate  (Cessna  Servic  e 
Manual. 

(h)  At  the  complianc;e  time  spec  ified  in 
Figure  1  of  this  AD,  disassemble  and  visuall\ 
inspect  the  slip  joint  for  freedom  of  motion. 
If  the  slip  joint  is  seized  or  frozen,  prior  to 
further  flight,  replace  the  slip  joint. 

(i)  At  the  compliance  time  specified  in 
Figure  1  of  this  AD.  remo\'e  the  exhaust 
system  from  the  slip  joints  and  aft  to  all 
turbo-charger  attached  c:omponents,  and  send 
to  any  FAA-approved  exhaust  repair  facility. 
The  FAA-approved  exhaust  repair  fac:ilitv 
will  inspect  this  portion  of  the  exhaust 
system  for  serviceable  c:ondition  and  make 
anv  necessary  repairs  to  these  items.  No 
patch-type  or  multi-seam  weld  repairs  arc 
permitted. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sec:tions  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  Isolation  of  the  fuel 
c;ross  feed  lines  behind  the  firewall  ma\  be 
required. 

(k)  An  alternative  method  of  ciomplianc  e  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalcnl 
level  of  safety  may  be  approved  by  the 
Manager.  1801  Airport  Road.  Rocim  100. 
Wichita.  Kansas  67209. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector. 
who  may  add  comments  and  then  send  it  lo 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

(2)  Alternative  methods  of  complianc:e 
approved  in  accordance  with  .\D  75-23-08 


R5  are  not  c  onsidered  approved  as  alternative 
methods  of  c:om|)lian(.e  lor  this  Al) 

Note  4:  Information  com  erning  the 
existenc  e  of  approved  alternative  met  hi  n  Is  dt 
c omplianc  e  wilh  this  AD.  if  an\  ,  mas  he 
obtained  from  the  Wic  hita  .'Xirc  raft 
(jertification  Offii:e. 

(I)  Information  related  lo  this  .M)  i7ia\  he 
examined  at  the:'  FA.\.  Central  Region.  Olfic  e 
ol  the  Regional  Counsel.  Roiiiii  1558,  (>01  E. 
12th  Street,  Kansas  City.  Missmin  f)41()() 

(m)  This  aniendinent  supersedes  ,\D  75- 
23-08  R5.  Amendment  39-5451 

Appendix  to  Docket  No.  97-CE-67-AD— 
Visual  Inspection 

la\  (Ji-aninu 

In  order  lo  j)ropcrl\  insjiei  I  thi'  <'\li.iiist 
system,  components  must  be  c  lean  and  hfc 
of  oil.  grease,  etc    If  required,  i  lean  as 
follows; 

(1)  Spray  engine  exhaust  components  willi 
a  suitable  solvent  (suc:h  as  Stoddard  .Solventl, 
allow  i(i  drain,  and  wipe  dr\  \\  ith  a  i  lean 

1  loth 

WARNINC,  NE\'hR  I  .Sh  HR.HIA 
FLAMMABLE  .SOIA'ENTS  ON  ENCINK 
EXHAl'Sl  SYSTEMS,  NE\'ER  I  SI.  .X  WIKE 
BRl  SH  OR  ABRASIVES  IT)  CLEAN 
EXH.-M'.ST  SYSTEMS  OR  MARK  ON  IHE 
SYSTEM  WITH  LEAD  PENCILS, 

(2)  Remove  the  heat  shields  from  the 
turboc:harger  in  accordance  with  the  heat 
shield  remo\al  procedures  in  the  aiijirnpnaie 
Cessna  Aircraft  Ser\  ic  e  Manual 

(3)  Remove  shields  around  the  exhaust 
bellows  or  slip  joints,  multi-segment  "Y  ' 
hand  clamps  at  joints,  and  other  items  that 
might  hinder  the  inspec  tion  of  the  system. 
Removal  of  the  "V"  band  c  lamps  ma\  not  In- 
necessarw 

(4)  I'sing  crocus  cloth,  [lolish  am  suspei  t 
surfac;es  to  verify  that  no  crac  ks  or  pinholes 
exist  in  the  material.  Replace  or  repair  anv 
part  where  c  rac  ks  or  pinholes  exist, 

//.)/  Visual  Inspcctmu  of  Complfte  Systfui 

Note  1.  Conduc  t  this  mspec:tion  when  the 
engine  is  c  c3ol 

(1)  Visually  inspec  t  exhaust  stacks  for 
burned  areas,  cracks,  bulges,  and  looseness. 
Make  sure  the  attach  bolts  are  properly 
tcjrqued.  in  ac:c  ordance  with  the  appropriate 
Cessna  Aircraft  Serv  ii  e  Manual 

Note  2.  During  this  inspec  tion,  pav  spei  lal 
attention  to  the  condition  of  the  bellows  and 
welded  areas  along  the  seams;  the  welded 
areas  around  the  bellows:  and  the  welded 
seams  around  the  exhaust  system 
components 

(2)  Visuallv  inspec  t  the  flexible  ronnectinn 
between  the  \\,iste-gate  and  overbcjard  due  t 
(when  applic  able)  for  cracks  and  sec  uritv 

(3)  Visually  inspec  t  the  exhaust  joint 
springs  for  correc  t  i  onijjression   If  the  joint 
IS  disturbed  or  if  the  springs  are  obvuiuslv 
loose  or  frozen,  proc  eed  w  ilh  the  fi'ih  iwing 
inspection  (see  Figure  1  of  this  ,\piu  udix). 

(il  Before  removal  of  ihe  ex  1 1,111^1  mint 
springs,  measure  the  installed  length  of  each 
spring,  and  rejilac c  the  springs  1  onipressed  to 
less  than  .45  inc  h 

(ii)  Remove  all  the  springs  and  measun-  the 
free  length,  Replac  e  any  sprini;  hav  my;  .1  ttei^ 
lc;ngth  of  less  than  .57  inc  h. 
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Note  3.  Add  AN960-10  washers  under  the 
head  of  the  joint  bolts  as  required  to  obtain 
the  correct  dimension.  During  installation, 
the  joint  bolts  should  be  tightened  gradually 
and  spring  length  checked  frequently  to 
prevent  over-compression  of  the  springs. 

(iii)  Reinstall  the  springs  and  measure  the 
installed  length.  The  length  must  be  ..il  inch 
(+.00,  -.0.3  inch). 

(4)  If  installed,  visually  inspect  the  slip 
joint(s)  for  bulges  beyond  the  normal 
manufacturing  irregularities  of  .03  inches 
and/or  cracks.  If  any  bulges  and/or  cracks  are 
present,  replace  the  bulged  or  cracked  slip 
joint(s).  (Refer  to  the  appropriate  Cessna 
Aircraft  Service  Manual)  (See  Figure  2  of  this 
Appendix). 

(c)  Inspection  of  the  Multi-Segment  "V"  Band 
Clamp(s)  (Between  Engine  and  Turbochargerl 

(1)  Using  crocus  cloth,  clean  the  outer  band 
of  the  muiti-segment  "V"  band  clamp(s).  Pay 
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particular  attention  to  the  spot  weld  area  on 
the  clampls). 

(2)  With  the  clamp(s)  properly  torqued. 
progress  to  the  following  actions: 

(i)  Visually  inspect  the  outer  band  in  the 
area  of  the  spot  weld  for  cracks  (see  Figure 
3  of  this  .Appendix).  If  cracks  are  found, 
replace  the  clamp(s)  with  new  multi-segment 
"V"'  band  clamp(s). 

(ii)  Visually  inspect  the  corner  radii  of  the 
clamp  inner  segments  for  cracks  (see  Figure 
3  of  this  .Appendix).  This  inspection  requires 
careful  use  of  artifif:ial  light  and  inspection 
mirrors. 

(iii)  Visually  inspect  the  flatness  of  the 
outer  band,  especially  within  2  inches  of  the 
spot  welded  tabs  that  retain  the  T-bolt 
fastener.  This  can  be  done  bv  placing  a 
straight  edge  across  the  flat  part  of  the  outer 
band  as  shown  in  Figure  4  of  this  Appendix, 
then  check  the  gap  between  the  straight  edge 
and  the  outer  band.  This  gap  should  be  less 


than  0.062  inch.  If  deformation  exceeds  the 
0.002-inch  limit,  replace  the  clamp(s)  with 
new  multi-segment  clamp(s).  (See  Figure  3  of 
this  Appendix).  See  Cessna  maintenance 
manual(s)  and  revisions  for  correct 
installation  procedures. 

(iv)  Visually  inspect  the  one-piece  'V" 
band  clamp  (overboard  exhaust  to 
turbocharger)  with  a  light  and  mirror,  in  the 
area  of  the  clamp  surfaces  adjacent  to  the 
intersection  of  the  "V"  apex  and  bolt  clips, 
and  the  entire  length  of  the  "V"  apex  of  the 
clamp  for  signs  of  cracks  or  fractures.  If 
cracks  or  fractures  are  visible,  replace  the 
clamp  (see  Figure  5  of  this  Appendix).  See 
Cessna  service  manual(s)  and  revisions  for 
correct  installation  procedures 

BILUNG  CODE  491&-13-U 


AN960-10  WASHER 
ADD  AS  REQD. 


Typical  Exhaust  Joint  Spring  Installation 


JOINT  SPRING  REF. 


JOINT  BOLT  REF. 


0.51    1  JJ^     INCHES 


FIGURE  1  to  the  Appendix 
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Typical  Bulges  and 
Area  of  Cracks 


f  3^^  jqw/T  ASSY\  \weLD  JOiM-J 


FIGURE  2  to  the  Appendix 
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trot  uiu 


TYPICAL  INNER  SEGMENT  RADII 


Multi-Segment  "V"  Band  Clamp 


FIGURE  3  to  the  Appendix 
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r"SHOULO  BE    STRAI6HTE06E- 
\  LESS  THAN  .062 


METAL  TORQUE 
TAG 


BOLT-I>aJT 

AND 

WASHER 


nPICAL  INNER  SEGMENT 
RAOII 


*  V  APEX  AREA 


OUTER  BAND- 
(NORMALLY  aAT) 

)UPLIN6 
Multi-Segment  "V*  Band  Clamp  Outer  Band  Flatness  Check 


EXPANSION  LIMITER 
DO  NOT  REMOVE 

"V  APEX  AND 
BOLT  CLIP 
AREA 


METAL  TORQUE  TAG 


"X"  MARK  ON  BACK 
SIDE  OF  TORQUE 
TAG 


One-Piece  "V^"  Band  Type  Clamp 


FIGURE  4  to  the  Appendix 


FIGURE  5  to  the  Appendix 
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Inspection  of  the  Exhaust  System  AFT  of  the 
Slip  loints 

(a)  Remove  all  top  and  bottom  engine 
cowlings,  as  well  as  the  under-naceile 
inspection  panels  (on  aircraft  so-equipped). 
Remove  the  nacelle-mounted  induction  air 
filter  canister,  slip-joint  heat  shields, 
furbocharger  heat  shields,  and  any  other 
readily-removable  components  that  facilitate 
a  better  view  of  the  exhaust  system  aft  of  the 
slip  joints. 

Cb)  Visually  inspect  each  elbow  pipe  that 
runs  from  the  slip  joint  to  the  wye  duct. 
Carefully  inspect  the  hard-to-see  areas  where 
the  manifold  passes  through  the  canted 
bulkhead,  beneath  the  clamp-on  heat  shields, 
and  around  the  flange  and  V-band  clamp, 
where  it  joins  the  wye.  Use  a  flashlight  and 
mirror  to  inspect  the  areas  that  cannot  be 
seen  directly. 

(1)  Look  for  evidence  of  exhaust  stains, 
bulges,  cracks,  or  pinholes. 

(2)  Exhaust  stains  or  evidence  of  heat- 
induced  corrosion  on  any  portion  of  the 
engine  mount  beams  or  canted  bulkhead 
should  be  grounds  for  removing  the  elbow 
pipe  for  closer  inspection. 

(3)  Inspect  for  cracks,  bulges,  pinholes,  or 
corrosion  on  the  elbow  (manifold)  pipe,  and 
if  any  of  this  damage  is  found,  replace  the 
elbow  pipe. 

(c)  Visually  inspect  each  wye  duct  beneath 
the  turbo  charger  for  leakage,  stains,  cracks. 
or  pinholes,  and,  if  damaged,  repair  or 
replace.  Carefully  inspect  the  hard-to-see  area 
between  the  duct  and  firewall. 

(1)  Carefully  inspect  the  turbo-charger  and 
waste-gate  flanges  and  welded  seams 
between  the  ducts  and  the  firewall  for 
evidence  of  exhaust  stains  on  the  wye  or  the 
firewall,  bulges,  cracks,  or  pinholes. 

(2)  If  exhaust  stains,  bulges,  cracks  or 
pinholes  are  found,  repair  or  replace  the 
damaged  part. 

Pressure  Test  i 

(a)  Pressurize  the  exhaust  system  with  air 
regulated  to  20  PSI  or  below. 

(b)  Apply  this  air  pressure  to  the  tailpipe. 
Fabricate  shop  fixtures  as  required  to 
accomplish  this. 

(c)  Seal  off  the  waste-gate  pipe. 

(d)  Check  the  tailpipe,  elbow  pipes  and  the 
wye  duct  for  leaks  by  spraying  leak  check 
fluid  (bubbling)  on  these  parts  and  looking 
for  the  appearance  of  bubbles.  Some  air 
leakage  is  normal  at  the  joints  and  flanges, 
but  none  should  be  seen  anywhere  else. 

(e)  Pay  special  attention  to  any  weld 
repairs,  and  various  hard-to-see  areas 
described  previously. 

(f)  If  the  tailpipes,  elbow  pipes,  or  the  wye 
ducts  fail  the  pressure  test,  repair  or  replace 
the  distressed  component. 

Issued  in  Kansas  City.  Missouri,  on  [une 
25.  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  99-16752  Filed  7-2-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD05-98-111] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Debbies  Creelt,  1^ 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  a 
supplemental  change  to  the  regulations 
governing  the  operation  of  the 
Monmouth  County  highway  bridge,  at 
mile  0.4.  across  Debbies  Creek,  at 
Manasquan,  New  Jersey. 

The  new  proposal  would  continue  to 
provide  the  current  opening  schedule, 
except  that  from  January  1  through 
March  31,  from  4:30  p.m.  to  8  a.m,,  a  4- 
hoiu  advance  notice  would  be  required. 
At  all  other  times  the  bridge  will 
continue  to  provide  openings  on  signal. 
This  change  is  intended  to  relieve  the 
bridge  owner  of  the  biu-den  of  having  a 
bridge  tender  staff  the  bridge  during 
periods  when  there  are  few  or  no 
requests  for  openings,  while  still 
providing  for  the  reasonable  needs  of 
navigation.  In  addition,  the  Coast  Guard 
proposes  enumeration  and  rewording  of 
the  current  regulation  to  ensure  clarity 
and  consistency. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  7, 1999, 
ADDRESSES:  You  may  mail  comments  to 
the  Commander  (Aowb),  Fifth  Coast 
Guard  District.  Federal  Building,  4th 
Floor,  431  Crawford  Street.  Portsmouth, 
Virginia  23704-5004,  or  they  may  be 
hand-delivered  to  the  same  address 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  niunber  is  (757)  398- 
6222.  Comments  and  documents  as 
indicated  in  this  preamble  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Deaton.  Bridge  Administrator,  Fifth 
Coast  Guard  District.  (757)  398-6222. 
SUPPI.EMENTARY  INFORMATION:  . 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD05-98-111)  and  the 
specific  section  of  this  document  to 


which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  address  listed 
imder  ADDRESSES.  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  annoimced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  History 

On  January  22,  1999,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled 
"Drawbridge  Operation  Regulations; 
Debbies  Creek,  New  Jersey"  in  the 
Federal  Register  (64  FR  3464).  The 
Coast  Guard  received  10  letters 
commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

The  Monthmouth  County  highway 
bridge  is  owned  and  operated  by  the 
Board  of  Chosen  Freeholders  of  the 
Coimty  of  Morunouth  (BCFCM)  in  New 
Jersey.  Title  33  Code  of  Federal 
Regulations  (CFR),  §  117.715  requires 
the  bridge  to  open  on  signal,  except  that, 
from  Memorial  Day  through  Labor  Day 
from  7  a.m.  to  8  p.m.,  the  draw  need  be 
opened  only  on  the  hoiu-  and  the  half 
hour  if  any  vessels  are  waiting  to  pass. 

The  BCFMC  has  initially  requested  a 
change  in  the  regulation  by  requiring  a 
24-hour  advance  notice  for  bridge 
openings  from  January  1  through  March 
31.  Bridge  logs  from  1989  through  1997 
revealed  a  total  of  496  bridge  openings 
in  the  months  of  January,  February  and 
March.  During  this  period,  bridge 
tenders  received  an  average  of 
approximately  18  bridge-opening 
requests  per  month.  Considering  the 
minimal  number  of  openings  identified 
by  the  bridge  logs,  the  Coast  Guard 
believed  that  the  initial  proposal  would 
more  fairly  balance  the  competing  needs 
of  vehicular  and  vessel  traffic.  However, 
the  Coast  Guard  received  10  comments 
objecting  to  this  proposal.  Additionally, 
after  further  discussions  with  BCFCM, 
the  Coast  Guard  has  determined  that 
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since  vessel  use  between  January  1  and 
March  31  is  primarily  during  the 
daylight  hours,  an  alternative  proposal 
should  be  considered.  The  Coast  Guard 
also  believes  that  enumeration  and 
rewording  would  clarify  the  current 
regulation. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  10 
comments  on  the  NPRM  in  opposition 
to  a  24-hour  advance  notice  for  vessel 
openings  from  January  1  to  March  31, 
Eight  of  the  comments  opposed  the 
imposition  of  any  changes  to  the  current 
regulation  as  unreasonable  and  unfair. 
The  remaining  two  comments  suggested 
an  advance  notice  for  vessel  openings  be 
conducted  from  January  1  to  March  31, 
between  the  hours  of  4  p.m.  to  8  a.m. 


All  commenters  generally  indicated  that 
a  24-houLr  advance  notice  would  be  an 
inconvenience  and  excessive  due  to  the 
unpredictable  weather  conditions.  The 
Coast  Guard  considered  these  comments 
and  responded  by  suggesting  that  a 
supplemental  alternative  proposal  be 
further  analyzed  and  reissued  as  soon  as 
possible. 

Further  review  of  the  bridge  logs  from 
1995  through  1997  revealed  a  total  of  61 
bridge  openings  for  vessels  from  January 
1  to  March  31,  from  4:30  p.m.  to  8  a.m. 
During  the  same  hours,  bridge  logs  from 
1989  to  1997  showed  a  total  of  104 
vessel  openings.  In  view  of  these 
statistics,  the  Coast  Guard  is  proposing 
a  supplemental  change  to  the  regulation 
by  reducing  the  advance  notice  call 
from  24  to  4  hours  and  requiring  the  4- 
hour  notice  to  be  established  from 
January  1  to  March  31  between  the 
hours  of  4:30  p.m.  and  8  a.m. 
Considering  the  minimal  number  of 
openings  identified  by  the  bridge  logs, 
the  Coast  Guard  believes  that  the 
supplemental  changes  will  more  fairly 
balance  the  competing  needs  of 
vehicular  and  vessel  traffic. 

Discussion  of  Proposal 

On  January  22,  1999,  the  Coast  Guard 
issued  a  Notice  of  Proposed  Rulemaking 
to  amend  33  CFR  117.715  by  inserting 
a  provision  to  require  a  24-hour  advance 
notice  for  bridge  openings  from  January 
1  through  March  31, 

Upon  receiving  opposition  to  this 
proposal  and  after  further  discussions 
with  BCFCM,  the  Coast  Guard  now 
proposes  to  amend  33  CFR  117.715  by 
inserting  a  new  provision  requiring  a  4- 
hour  advance  notice  for  bridge  openings 
from  January  1  through  March  31, 
between  the  hours  of  4:30  p.m.  to  8  a.m. 
Additionally,  to  ensure  clarity  and 
consistency  of  the  operating  regulations, 
the  text  of  the  current  33  CFR  117.715 
would  be  eniunerated  and  reworded. 


Regulatory  Evaluation 

This  supplemental  proposed  rule  is 
not  a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  supplemental 
proposed  change  to  be  so  minimal  that 
a  full  Regulator^'  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessar\'. 

The  Coast  Guard  reached  this 
conclusion  based  on  the  fact  that  the 
supplemental  proposed  change  will  not 
prevent  mariners  from  transiting  the 
bridge,  but  merely  require  mariners  to 
plan  their  transits  and  to  contact  the 
bridge  tender  to  provide  the  4  hour 
advance  notice. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  U.S.  Coast 
Guard  considered  whether  this 
supplemental  proposed  rule,  if  adopted, 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
supplemental  proposed  rule,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If,  however,  you  think  that  your 
business  or  organization  may  be 
impacted,  please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  in  what  way  and  to  what 
degree  this  supplemental  proposed  rule 
will  economically  affect  it. 

Unfunded  Mandates 

Under  section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  (2  U.S.C. 
1531),  the  Coast  Guard  assessed  the 
effects  of  this  supplemental  proposed 
rule  on  State,  local,  and  tribal 
governments,  in  the  aggregate,  and  the 
private  sector.  The  Coast  Guard 
determined  that  this  regulator\-  action 
requires  no  written  statement  under 
section  202  of  the  UMRA  (2  U.S.C. 
1532)  because  it  will  not  result  In  the 
expenditure  of  $100,000,000  in  any  one 
year  by  State,  local,  or  tribal 


governments,  in  the  aggregate,  or  the 
private  sector. 

Collection  of  Information 

This  supplemental  proposed  rule  does 
not  providt-  for  a  collection  of 
information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
suppli^mental  proposed  rule  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  supplemental 
proposed  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this 
supplemental  proposal  and  concluded 
that  under  figure  2-1.  paragraph  (32)(e) 
of  the  Commandant  InstructiDO 
M16475.1C.  this  supplemental  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
based  on  the  fact  that  this  is  a 
promulgation  of  an  operating  regulation 
for  a  drawbridge.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposed  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  T.S.C.  499;  49  CFR  1  46.  33 

CFR  1.05-l(g);  .Section  117.255  also  issued 
under  the  authority  of  Pub.  L   102^.587.  106 
.Stat.  5039 

2.  Section  117.715  is  revised  to  read 
as  follows: 

§117.715    Debbies  Creek. 

The  draw  of  the  Monmouth  County 
highway  bridge,  mile  0.4  at  Manasquan. 
shall  open  on  signal,  except  as  follows: 

(a)  From  lanuarv'  1  through  March  31, 
from  4:30  p.m.  to  8  a.m.,  the  draw  need 
open  only  if  at  least  four-hours  advance 
notice  is  given. 

(b)  From  Memorial  Day  through  Labor 
Day  from  7  a.m.  to  8  p.m..  the  draw 
need  open  only  on  the  hour  and  half 
hour  if  any  vessels  are  waitmg  to  pass. 

(c)  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
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condition  two  board  gage.s  painted 
white  with  black  figures  not  less  than 
eight  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

Dated:  June  18.  1999.  | 

Thomas  E.  Bernard, 

Captain.  U.S.  Coast  Guard,  Fifth  Coast  Guard 
District.  Acting  District  Commander. 
(FR  Doc.  99-17055  Filed  7-2-99;  8:45  ami 
BHJJNG  CODE  4910-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haatth  Care  Rnancing  Administration 

42  CFR  Parts  409,  410,  411,  412, 413, 
419, 489,  498,  and  1003 


[HCFA-1005-4N] 
RIN  0938-AI56 


Medicare  Program;  Prospective 
Payment  System  for  Hospital 
Outpatient  Services;  Extension  of 
Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  extension  of  comment 
period  for  proposed  rule. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  fourth  time  on 
a  proposed  rule  published  in  the 
Federal  Register  on  September  8, 1998, 
(63  FR  47552).  In  that  rule,  as  required 
by  sections  4521.  4522,  and  4523  of  the 
Balanced  Budget  Act  of  1997.  we 
proposed  to  eliminate  the  formula- 
driven  overpayment  for  certain 
outpatient  hospital  services,  extend 
reductions  in  payment  for  costs  of 
hospital  outpatient  services,  and 
establish  in  regulations  a  prospective 
payment  system  for  hospital  outpatient 
services  (and  for  Medicare  Part  B 
services  furnished  to  inpatients  who 
have  no  Part  A  coverage.) 

DATES:  The  comment  period  is  extended 
to  5  p.m.  on  July  30.  1999. 

ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-1005-P.  P.O.  Box 
26688,  Baltimore.  MD  21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 


Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-09-26,  Central  Building,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1005-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to: 
Health  Care  Financing  Administration. 
Office  of  Information  Services, 
Standards  And  Security  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850.  Attn:  John  Burke  HCFA- 
1005-P 
and. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  Washington,  DC 
20503.  Attn:  Allison  Herron  Eydt, 
HCFA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Wellham.  (410)  786-^510. 
SUPPLEMENTARY  INFORMATION:  On 
September  8,  1998.  we  issued  a 
proposed  rule  in  the  Federal  Register 
(63  FR  47552)  that  would  do  the 
following: 

•  Eliminate  the  formula— driven 
overpa)nnent  for  certain  hospital 
outpatient  services. 

•  Extend  reductions  in  pajonent  for 
costs  of  hospital  outpatient  services. 

•  Establisn  in  regulations  a 
prospective  payment  system  for  hospital 
outpatient  services,  for  partial 
hospitalization  services  furnished  by 
commimity  mental  health  centers,  and 
for  certain  Medicare  Part  B  services 
furnished  to  inpatients  who  have  no 
Part  A  coverage. 

•  Propose  new  requirements  for 
provider  departments  and  provider- 
based  entities. 

•  Implement  section  9343(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  which  prohibits  Medicare 
payment  for  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  supplier  other  than  a 
hospital  unless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital. 


•  Authorize  the  Department  of  Health 
and  Human  Services'  Office  of  Inspector 
General  to  impose  a  civil  money  penalty 
against  any  individual  or  entity  who 
knowingly  presents  a  bill  for 
nonphysician  or  other  bundled  services 
not  provided  directly  or  under  such  an 
arrangement. 

The  comment  period  for  the  proposed 
rule  initially  closed  on  November  9, 
1998.  Because  of  the  scope  of  the 
proposed  rule,  hospitals  and  numerous 
professional  associations  requested 
more  time  to  analyze  the  potential 
consequences  of  the  rule.  Therefore,  we 
published  a  notice  on  November  13, 

1998,  (63  FR  63429),  which  extended 
the  comment  period  until  January  8, 

1999.  Because  of  further  requests  from 
iiospitais  anu  piuiti&siuiicti  associations, 
we  published  another  notice  on  January 
12.  1999.  (64  FR  1784)  extending  the 
comment  period  to  March  9, 1999.  Due 
to  additional  requests  for  more  time  to 
analyze  the  potential  consequences  of 
the  proposed  rule  on  March  12, 1999.(64 
FR  12277)  we  again  extended  the 
comment  period  until  June  30.  1999. 

On  June  30. 1999  we  published  a 
correction  notice  (64  FR  35258)  in  the 
Federal  Register  that  corrects  a  number 
of  technical  and  typographical  errors 
contained  in  the  September  8. 1998 
proposed  rule.  The  correction  notice  is 
entitled  "Medicare  Program;  Prospective 
Payment  System  for  Hospital  Outpatient 
Services;  Correction  Notice."  Due  to  the 
publication  of  the  correction  notice  and 
our  wish  to  provide  potential 
commenters  adequate  time  to  analyze 
the  potential  consequences  of  the 
proposed  rule,  we  are  again  extending 
the  comment  period  to  July  30. 1999. 

Niunerous  hospital  industry  groups, 
in  preparing  to  comment  on  the 
proposed  rule,  had  asked  for  e3ctensive 
information  on  the  databases  used  to 
develop  the  proposed  prospective 
payment  system  for  hospital  outpatient 
services.  These  requests  included 
detailed  programming  specifications 
and  analysis  of  individual  proposed 
rates,  including  underlying  data. 
Because  the  correction  notice  reflecting 
these  corrected  data  was  not  published 
until  Jime  30. 1999  and  because  these 
data  will  engender  additional  analysis 
by  interested  parties,  we  believe  that 
further  extending  the  current  comment 
period  is  appropriate. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  notice 
extending  the  cornment  period  for  the 
proposed  rule  pubhshed  in  the  June  12. 
1998,  Federal  Register  in  which  we 
propose  to  rebase  Medicare  pajmient 
rates  and  update  the  list  of  approved 
procedures  for  ambulatory  surgical 
centers  (ASCs)  (63  FR  32290).  We  are 
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extending  the  comment  period  for  the 
June  12,  1998,  ASC  proposed  rule  to  be 
concurrent  with  the  extended  comment 
period  for  the  September  8,  1998, 
hospital  outpatient  proposed  rule 
because  Medicare  payments  to  ASCs  are 
closely  linked  to  the  manner  in  which 
Medicare  proposes  to  pay  hospitals 
under  a  prospective  payment  system  for 
surgical  services  furnished  on  an 
outpatient  basis. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  June  24.  1999. 
\ioj|j^Y_^i^j%n  N4in  OsPsris 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  )une  30, 1999. 
Donna  E.  Shalala, 

Secretary. 

(PR  Doc.  99-17026  Filed  6-30-99;  2:00  pm] 

BILUNG  CODE  4120-01-P 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  416  and  488 

[HCFA-1885-6N] 

BIN  093a-AH81 

Medicare  Program;  Update  of 
Ratesetting  Methodology,  Payment 
Rates,  Payment  Policies,  and  the  List 
of  Covered  Procedures  for  Ambulatory 
Surgical  Centers  Effective  October  1 , 
1998;  Extension  of  Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  extension  of  comment 
period  for  proposed  rule. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  sixth  time  on  a 
proposed  rule  published  in  the  Federal 
Register  on  June  12.  1998.  (63  FR 
32290).  In  that  rule  we  proposed  to 
make  various  changes,  including 
changes  to  the  ambulatory  surgical 
center  (ASC)  payment  methodology  and 
the  list  of  Medicare  covered  procedures. 
DATES:  The  comment  period  is  extended 
to  5  p.m.  on  July  30, 1999. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-1885-P,  P.O.  Box 
26688,  Baltimore,  MD  21207-0488. 


If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  443-G.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  DC  20201.  or 
Room  C5-09-26,  Central  Building.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission,  in 
commenting,  please  refer  to  file  code 
HCFA-1885-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW..  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890)). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to: 
Health  Care  Financing  Administration. 
Office  of  Information  Ser\'ices. 
Standards  And  Security  Group. 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26.  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850.  Attn:  John  Burke  HCFA- 
1885-P 
and. 
Office  of  Information  and  Regulatory- 
Affairs,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  Washington,  DC 
20503.  Attn:  Allison  Herron  Evdt, 
HCFA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Harris,  (410)  786-6830. 
SUPPLEMENTARY  INFORMATION:  On  June 
12,  1998,  we  issued  a  proposed  rule  in 
the  Federal  Register  (63  FR  32290)  that 
would  do  the  following: 

•  Update  the  criteria  for  determining 
which  surgical  procedures  can  be 
appropriately  and  safely  performed  in 
an  ASC. 

•  Make  additions  to  and  deletions 
from  the  ciurent  list  of  Medicare 
covered  ASC  procedures  based  on  the 
revised  criteria. 

•  Rebase  the  ASC  payment  rates 
using  cost,  charge,  and  utilization  data 
collected  by  a  1994  survey  of  ASCs. 

•  Refine  the  ratesetting  methodology 
that  was  implemented  by  a  final  notice 
published  on  February  8.  1990,  in  the 
Federal  Register. 

•  Require  that  ASC  payment, 
coverage,  and  wage  index  updates  be 
implemented  annually  on  January  1 
rather  than  having  these  updates  occur 
randomly  throughout  the  year. 

•  Reduce  regulatory  burden. 


•  Make  several  technical  policy 
changes. 

The  proposed  rule  would  also 
implement  requirements  of  section 
1833(i)(l)  and  (2)  of  the  Social  Security 
Act.  We  indicated  that  comments  would 
be  considered  if  we  received  them  by 
.August  11.  1998. 

\Vp  received  requests  from  numerous 
ASCs  and  professional  assoc:iations  for 
more  time  to  analyze  the  potential 
consequenc:es  of  the  rule.  We  issued  a 
notice  in  the  Federal  Register  on  August 
14,  1998,  (63  FR  43655)  announcmg 
extension  of  the  public  comment  period 
to  September  10.  1998. 

On  September  8.  199H.  we  published 
a  prfjposed  rule  in  the  Federal  Register 
entitled  "Medicare  Program;  Prospective 
Payment  Svstem  for  Hospital  Outpatient 
Ser\-ices"  ('(i3  FR  47552).  We  received 
additional  requests  from  ASCs  and 
professional  associations  for  more  time 
to  analyze  the  impact  of  the  hospital 
outpatient  proposed  rule,  and  for  a 
delay  in  the  implementation  of  the  ,\SC 
final  rule  to  be  concurrent  with 
implementation  of  the  hospital 
outpatient  prospective  pavment  system. 

On  October  1.  1998.  we  reopened  the 
comment  period  for  the  June  12.  1998 
ASC  proposed  rule  until  November  9. 
1998.  to  coincide  with  the  comment 
period  for  the  September  8.  1998. 
hospital  outpatient  proposed  rule.  We 
also  gave  notice  in  the  October  1,  1998, 
Federal  Register  (63  FR  52663)  of  a 
delay  in  the  adoption  of  the  provisions 
of  the  June  12.  1998  ASC  proposed  rule 
as  a  final  rule  to  be  concurrent  with  the 
adoption  as  final  of  the  hospital 
outpatient  prospective  pa\Tnent  system 
as  soon  as  possible  after  January  1.  2000. 
In  the  November  13.  1998  Federal 
Register  (63  FR  63430),  we  further 
extended  the  comment  period  until 
January  8.  1999.  In  the  January  12.  1999, 
Federal  Register  (64  FR  1785).  we  again 
extended  the  comment  period  until 
March  9.  1999.  In  the  March  12.  1999 
Federal  Register  (64  FR  12278).  we 
again  extended  the  comment  pericjd  to 
June  30.  1999  due  to  further  requests 
from  the  industry.  On  June  30.  1999.  we 
published  a  correction  notice  (64  FR 
35258)  in  the  Federal  Register  that 
corrects  a  number  of  technical  and 
typographical  errors  contained  in  the 
September  8.  1998  hospital  outpatient 
PPS  proposed  rule.  The  correction 
notice  is  entitled  "Medicare  Program: 
Prospective  Payment  System  for 
Hospital  Outpatient  Ser\'ices:  Correction 
Notice."  Due  to  the  publication  of  the 
correction  notice  and  our  wish  to 
provide  potential  commenters  to  have 
adequate  time  to  analyze  the  potential 
consequences  of  the  proposed  nile  and 
because  Medicare  payments  to  ASCs  are 
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closely  linked  to  the  way  Medicare 
proposes  to  pay  hospitals  under  a 
prospective  payment  system  for  surgical 
services  furnished  on  an  outpatient 
basis,  we  find  it  appropriate  to  extend 
the  current  comment  period.  Therefore. 
we  are  again  extending  the  comment 
period  to  July  30.  1999  to  be  concurrent 
with  the  hospital  outpatient  PPS 
proposed  rule.  Also  published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  extending  the 
comment  period  for  the  September  8. 
1998  hospital  outpatient  proposed  rule. 
(63  FR  47552)  until  July  30,  1999. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

{Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  June  24, 1999. 
Nancy-Ann  Min  DeParle,  I 

Administrator.  Health  Care  Financing 
A  dministra  tion . 

Dated:  June  30, 1999. 
Donna  E.  Shalala 

Secretary. 

[FR  Doc.  99-17027  Filed  &-30-99;  2:00  pm] 

BHJJNG  CODE  4120-01-4> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I 
47  CFR  Part  73 

[MM  Ooclwt  No.  99-239;  RM-9658] 

Radio  Broadcasting  Services; 
Johannesburg  and  Edwards,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Adelman 
Communications,  Inc.,  licensee  of 
Station  KEDD(FM)  (formerly  Station 
KRAJ(FM)),  Channel  280B1, 
Johannesburg,  California,  requesting  the 
substitution  of  Channel  280A  for 
Channel  280B1  at  Johannesburg,  the 
reallotment  to  Channel  2  BOA  to 
Edwards,  California,  as  that 
community's  first  local  aural 
transmission  service,  and  modification 
of  its  authorization  accordingly, 
pursuant  to  the  provisions  of  Section 
1.420(i)  of  the  Commission's  Rules. 
Coordinates  used  for  this  proposal  are 
34-59-40  NL  and  117-59-32  WL. 
Additionally,  as  Edwards  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexico  border,  the  Commission 
must  obtain  the  concurrence  of  the 
Mexican  government  to  this  proposal. 


DATES:  Comments  must  be  filed  on  or 
before  August  16,  1999.  and  reply 
comments  on  or  before  August  31, 1999. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
M.  Hunsaker  and  John  C.  Trent.  Esqs., 
Putbrese.  Hunsaker  &  Trent,  P.C,  100 
Carpenter  Drive,  Suite  100,  P.O.  Box 
217.  Sterling.  VA  20167-0217 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-239.  adopted  June  16,  1999,  and 
released  June  25.  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  dining 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257).  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17070  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-236,  RM-9644] 

Radio  Broadcasting  Services; 
Madisonville,  TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Leon 
Himt  d/b/a  Hunt  Broadcasting 
proposing  the  allotment  of  Channel 
267A  at  Madisonville,  Texas.  The 
rhannp]  ran  be  allotted  to  Madisonvillc 
in  compliance  with  the  Commission's 
spacing  requirements  at  coordinates  31- 
01-20  NL  and  95-55-00  WL.  There  is  a 
site  restriction  8.09  kilometers  (5.0 
miles)  north  of  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  August  16. 1999.  and  reply 
comments  on  or  before  August  31.  1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Leon  Hunt,  102 
West  Main  Street,  Madisonville,  Texas 
77864. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-236,  adopted  June  16, 1999,  and 
released  June  25, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International' 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 
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For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17074  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-235,  RIM-9643] 

Radio  Broadcasting  Services;  Ingram, 
TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Ingram 
Radio  Broadcasting  Company  proposing 
the  allotment  of  Channel  243A  at 
Ingram,  Texas.  The  channel  can  be 
allotted  to  Ingram  in  compliance  with 
the  Conunission's  spacing  requirements 
at  coordinates  30-04-30  NL  and  99-14- 
06  WL.  Conciurence  of  the  Mexican 
government  will  be  requested  for  the 
allotment  of  Channel  243A  at  Ingram, 
Texas. 

DATES:  Comments  must  be  filed  on  or 
before  August  16, 1999,  and  reply 
comments  on  or  before  August  31, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  coimsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C.,  908  King  Street,  Suite  300, 
Alexandria,  Virginia  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-235,  adopted  June  16, 1999,  and 
released  June  25,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  dming 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington.  DC.  20036, 


(202)  857-3800.  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17073  Filed  7-2-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-234,  RM-9645] 

Radio  Broadcasting  Services;  Hunt,  TX 

AGENCY:  Federal  Conmiunications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Hunt 
Radio  Broadcasting  proposing  the 
allotment  of  Channel  260 A  at  Hunt, 
Texas.  The  channel  can  be  allotted  to 
Hunt  in  compliance  with  the 
Commission's  spacing  requirements  at 
coordinates  30-07-18  NL  and  99-25-39 
WL.  Concurrence  of  the  Mexican 
government  will  be  requested  for  the 
allotment  of  Channel  260A  at  Hunt, 
Texas. 

DATES:  Comments  must  be  filed  on  or 
before  August  16,  1999,  and  reply 
comments  on  or  before  August  31,  1999. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C..  908  King  Street.  Suite  300, 
Alexandria,  Virginia  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-234.  adopted  lune  16,  1999.  and 
released  June  25.  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center.  445 
12th  Street.  SW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services.  Inc..  1231  20th 
Street.  NW..  Washington,  DC:.  20036, 
(202)  857-3800.  facsimile  (202)  857-  ^ 

3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17072  Filed  7-2-99,  8  4.S  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-232:  RM-93211 

Radio  Broadcasting  Services;  Fort 
Bridger,  WY  and  Hyrum,  UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  L. 
Topaz  Enterprises,  Inc..  proposing  the 
downgrade  from  Channel  256C1  to 
Channel  256C3  at  Fort  Bridger, 
Wyoming,  the  reallotment  of  Channel 
256C3  from  Fort  Bridger  to  Hyrum, 
Utah,  and  the  modification  of  the 
Station  KNYN(FM)'s  con.struction 
permit  accordingly.  Channel  256C3  can 
be  allotted  to  Hyrum  in  compliance 
with  the  Commissions  minimum 
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distance  separation  requirements  with  a 
site  restriction  of  0.7  kilometers  (0.4 
miles)  north  at  petitioner's  requested 
site.  The  coordinates  for  Chaimel  256C3 
at  Hyrum  are  41-38-35  North  Latitude 
and  111-51-10  West  Longitude.  In 
accordance  with  the  provisions  of 
§  1.420(i)  of  the  Commission's  rules,  we 
will  not  accept  competing  expressions 
of  interest  in  the  use  of  Channel  256C3 
at  Hyrum,  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  August  16, 1999,  reply  comments 
on  or  before  August  31, 1999. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dale  A.  Ganske.  President, 
5546-3  Century  Avenue,  Middleton, 
Wisconsin  53562  (Petitioner);  M.  Kent 
Frandsen,  PO  Box  570,  Logan,  Utah 
84321  (Assignee  of  Station  KNYN(FM)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPL£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-232,  adopted  June  16,  1999,  and 
released  June  25, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frtim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snbjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
lotui  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  99-17067  Filed  7-2-99:  8:45  am] 

HLUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-233,  RM-9662] 

Radio  Broadcasting  Services;  Graham, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Graham 
Tollway  Broadcasting  Company 
proposing  the  allotment  of  Channel 
253A  at  Graham,  Texas.  The  channel 
can  be  allotted  to  Graham  in  compliance 
with  the  Commission's  spacing 
requirements  at  coordinates  33-02-30 
NL  and  98-39-00  WL. 
DATES:  Comments  must  be  filed  on  or 
before  August  16,  1999,  and  reply 
comments  on  or  before  August  31,  1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Audrey 
P.  Rasmussen,  O'Connor  &  Hannan, 
L.L.P.,  1919  Pennsylvania,  Avenue,  NW, 
Suite  800,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-233,  adopted  June  16, 1999,  and 
released  Jime  25,  1999.  The  ftiU  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800.  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17071  Filed  7-2-99:  8:45  am] 
BILUNG  CODE  e712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-237,  RM-96631 

Radio  Broadcasting  Services;  Medina, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  a  petition  filed  by  Medina 
Radio  Broadcasting  Company  proposing 
the  allotment  of  Channel  296A  at 
Medina,  Texas.  The  channel  can  be 
allotted  to  Medina  in  compliance  with 
the  Commission's  spacing  requirements 
at  coordinates  29-^7-41  NL  and  99-15- 
27  WL.  There  is  a  site  restriction  .9 
kilometers  (.6  miles)  west  of  the 
community.  Mexican  concurrence  will 
be  requested  for  the  allotment  of 
Chaimel  296A  at  Medina. 
DATES:  Comments  must  be  filed  on  or 
before  August  16, 1999,  and  reply 
comments  on  or  before  August  31, 1999. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C.,  908  King  Street,  Smte  300, 
Alexandria,  Virginia  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-237,  adopted  June  16,  1999,  and 
released  June  25, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 


Commission's  Reference  Center,  445 
12th  Street,  SW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  thi.s 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

lohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Diyision,  Mass  Media  Bureau. 

[FR  Doc.  99-17075  Filed  7-2-99:  8:45  am) 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
[I.D.  062399B] 
RIN  0648-AK89 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic; 
Amendment  9  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic  (Amendment  9) 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  availability  of 
Amendment  9  to  the  FMP  for  the  coastal 
migratory  pelagic  resources  of  the  Gulf 
of  Mexico  and  South  Atlantic;  request 
for  comments. 
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SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils  have 
submitted  Amendment  9  to  the  Fishery 
Management  Plan  for  Coastal  Migrator}' 


Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP)  for  review . 
approval,  and  implementation  by 
NMFS.  The  purpose  of  Amendment  9  is 
to  enhance  the  socioeconomic  benefits 
from  the  commercial  quotas  for  Gulf 
group  king  mackerel  and  to  assure  a 
more  equitable  distribution  of  these 
benefits  among  fishery  participants,  fo 
reduce  the  harvest  of  immature  king 
mackerel  and  minimize  the  possibility 
of  recreational  king  mackerel  fishery 
allocation  overruns,  and  to  increase 
revenue  and  decrease  waste  in  the  king 
and  Spanish  mackerel  fisheries. 
Amendment  9  is  made  available  for 
public  comment. 

DATES:  Written  comments  must  be 
received  on  or  before  September  7. 
1999. 

ADDRESSES:  Comments  must  be  mailed 
to  Mark  Godcharles.  Southeast  Regional 
Office,  NMFS,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  PL  33702. 

Requests  for  copies  of  Amendment  9. 
which  includes  an  environmental 
assessment,  a  regulatory  impact  review 
(RIR),  and  an  initial  regulatory 
flexibility  analysis  (IRFA),  may  be 
obtained  from  the  Gulf  of  Mexico 
Fishery  Management  Council  (Gulf  of 
Mexico  Council),  Suite  1000,  3018  U.S. 
Highway  301  North,  Tampa.  PL  33619; 
Phone:  81.3-228-2815;  Fax:  813-225- 
7015;  E-mail:  gulf.council@noaa.gov;  or 
from  the  South  Atlantic  Fishery 
Management  Council  (South  Atlantic 
Council).  Southpark  Building.  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407-4699;  Phone:  843-571-4366; 
Fax:  843-769-4520:  E-mail: 
safmc@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles  or  Steve  Branstetter, 
NMFS,  St.  Petersburg,  PL;  Phone:  727- 
570-5305;  Fax:  727-570-5583. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires 
Regional  Fishery  Management  Councils 
to  submit  any  proposed  FMP  or  FMP 
amendment  to  NMFS  for  review. 
approval,  and  implementation.  The 
Magnuson-Stevens  Act  also  requires 
that  NMFS,  upon  receiving  such  FMP  or 
FMP  amendment,  immediately  publish 
a  document  in  the  Federal  Register 
stating  that  the  FMP  or  FMP  amendment 
is  available  for  public  review  and 
comment. 

Amendment  9  was  prepared  and 
submitted  by  the  Gulf  of  Mexico  and 
South  Atlantic  Councils.  Amendment  9 
contains  10  proposed  conser\'ation  and 
management  measures.  For  the 
commercial  fisheries  for  Gulf  group  king 
mackerel  in  the  eastern  zone  (the  zone 


comprising  both  coasts  of  Florida). 
Amendment  9  proposes  seven  actions 
to:  (1)  Create  two  new  subzones 
(northern  and  southern)  for  the 
commercial  hook-and-line  fishery  in  the 
Florida  west  coast  subzone;  (2)  establish 
separate  commercial  hook-and-line 
fishery  quotas  for  the  proposed  northern 
and  southern  subzones  in  the  Florida 
west  coast  subzone;  (3)  reallocate  the 
eastern  zone  commercial  quota  between 
the  Florida  east  and  west  coast  subzones 
fo  provide  for  commercial  ho(jk-and-line 
fishery  quotas  for  the  proposed  new- 
northern  and  southern  Florida  west 
coast  subzones;  (4)  implement  a 
moratorium  on  issuing  any  new  gillnet 
endorsements  for  commercial  vessel 
king  mackerel  permits  in  the  run-around 
gillnet  fishery  in  the  proposed  southern 
Florida  west  coast  subzone;  (5)  establish 
eligibility  criteria  to  reissue  gillnet 
endorsements  for  cuniiuen.ial  vessel 
king  mackerel  permits  only  to 
traditional  fishermen  in  the  run-amund 
gillnet  fishery  in  the  proposed  southern 
Florida  west  coast  subzone;  (6)  restrict 
the  transfer  of  gillnet  endorsements  for 
commercial  vessel  king  mackerel 
permits  in  the  run-around  gillnet  fishery 
in  the  proposed  southern  Florida  west 
coast  subzone  only  to  the  family 
members  of  vessel  owners;  and  (7) 
restrict  the  operational  area  for  vessels 
harvesting  king  mackerel  under  the  run- 
around  gillnet  quota  to  the  proposed 
southern  Florida  west  coast  subzone. 
Amendment  9  also  proposes  three 
additional  actions  to:  (1)  Establish  a 
3.000-lb  (1.361-kg)  daily  trip  limit  for 
the  commercial  vessels  harvesting  (iuif 
group  king  mac:kerei  under  the  quota  for 
the  western  zone  (Texas  through 
Alabama):  (2)  increase  the  minimum 
size  limit  from  20  inches  to  24  inches 
(50.8  to  (il.O  cm)  fork  length  for  both  the 
Gulf  and  Atlantic  groups  of  king 
mackerel;  and  (3)  allow  the  sale  of  cut- 
off (damaged)  fish  from  both  the  Gulf 
and  Atlantic  groups  of  king  and  Spanish 
mackerel  as  long  as  the  cut-off  fish  meet 
or  e.xceed  the  appropriate  minimum  size 
limit  and  are  possc^ssed  within  the 
established  commercial  trip  limits. 

The  specific  pro{)osed  management 
measures,  their  supporting  rationale, 
and  analyses  of  potential  impacts  are 
contained  in  Amendment  9. 
Amendment  9  is  intended  to  enhan(  e 
the  socioeconomic  benc'fits  from  the 
commercial  quotas  for  Gulf  group  king 
mackerel  and  to  assure  a  more  equitable 
distribution  of  these  benefits  among 
fishery  participants.  Measures  proposed 
for  fisheries  in  the  eastern  zone  would 
equitably  distribute  the  quota  among 
participants  using  hook-and-line  gear 
and  prevent  expansion  of  the  run- 
around  gillnet  sector  while  the  Gulf  of 
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Mexico  and  South  Atlantic  Councils 
consider  future  management  strategies. 
The  proposal  to  establish  a  trip  limit  for 
the  western  zone  is  expected  to  prevent 
derby  fishing,  extend  the  harvest  season. 
and  increase  the  exvessel  value  of  the 
catch.  Proposals  to  increase  king 
mackerel  minimum  size  limits  would 
reduce  harvest  of  immature  fish  and  the 
likelihood  of  overrunning  recreational 
fishery  allocations.  The  proposed 
measures  regarding  the  possession  and 
sale  of  cut-off  (damaged)  king  and 
Spanish  mackerel  would  increase 
fishery  revenue,  decrease  wastage,  and 
improve  the  acciiracy  of  fishing 
mortality  estimates. 


Availability  of  and  Opportunity  to 
Comment  on  Amendment  9 

NMFS  has  prepared  a  proposed  rule 
to  implement  Amendment  9.  In 
accordance  with  the  Magnuson-Stevens 
Act,  NMFS  is  evaluating  the  proposed 
rule  to  determine  if  it  is  consistent  with 
Amendment  9,  the  Magnuson-Stevens 
Act,  and  other  applicable  law.  If  that 
determination  is  affirmative,  NMFS  will 
publish  a  proposed  rule  in  the  Federal 
Register  for  public  review  and 
comment. 

NMFS  will  consider  comments 
received  by  September  7,  1999.  whether 
specifically  directed  to  Amendment  9  or 


its  proposed  rule  in  its  decision  to 
approve,  disapprove,  or  partially 
approve  Amendment  9.  NMFS  will  not 
consider  comments  received  after  that 
date  in  this  decision.  NMFS  will 
address  all  comments  received  on 
Amendment  9  or  on  its  proposed  rule 
during  their  respective  comment 
periods  in  the  preamble  of  the  final  rule. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  29,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17060  Filed  7-2-99;  8:45  am] 
BILUNQ  CODE  3510-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Seek  Approval  To 
Conduct  an  information  Collection 

agency:  Natiuaal  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  part  1320  (60  FR 
44978,  August  29.  1995).  this  notice 
announces  the  intent  of  the  National 
Agricultural  Statistics  Service  (NASS)  to 
request  approval  for  a  new  information 
collection,  the  Agricultural  Economics 
and  Land  Ownership  Survey. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  9, 1999  to  be 
assiu-ed  of  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service.  U.S.  Department  of 
Agriculture.  1400  Independence  Avenue 
SW.  Room  4117  South  Building. 
Washington.  DC  20250-2000.  (202)  720- 
4333. 

SUPPLEMENTARY  INFORMATION: 

Title:  1999  Agricultural  Economics 
and  Land  Ownership  Survey. 

Type  of  Request:  Intent  to  seek 
approval  to  conduct  an  information 
collection. 

Abstract:  The  1999  Agricultural 
Economics  and  Land  Ownership  Survey 
(AELOS)  will  be  conducted  by  the 
National  Agricultural  Statistics  Service. 
This  national  svurey  will  obtain  data  to 
describe  the  economic  status  of  the  U.S. 
farm  operations  and  farm  households. 
Data  collected  will  provide  information 
on  agricultural  land  ownership, 
financing,  and  inputs  by  farm  operators 
and  landlords.  The  AELOS  is  designed 
to  provide  data  that  are  valid  for  each 


state  and  the  U.S.  as  a  whole.  The 
AELOS  will  be  conducted  in  2000  for 
the  1999  calendar  year.  The  last  AELOS 
covered  the  1988  calendar  year.  The 
respondent  universe  consists  of  two 
populations.  First,  is  the  official  USDA 
farm  population  which  is  defined  as  "all 
establishments  that  sold  or  would  have 
normally  sold  at  least  $1,000  of 
agricultural  products  during  the  year." 
Second  are  the  landlords  of  farm 
operators  selected  for  the  survey.  These 
data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  bv 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  51  minutes  per 
response. 

Estimated  Number  of  Respondents: 
65,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  55,250  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.  Room 
4162  South  Building,  Washington,  DC 
20250-2000.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 


comments  will  also  bncnmo  a  matter  of 
public  record. 

Signed  at  W.ishingtdii.  DC.  huif  14.  m^M 
Rich  Allen, 

Assorintf  Administrator.  X'ational 
Agricultural  Statistic  s  Senicc 
(FR  Dn(„  9t»-]6948  Kilnd  7-J-')<).  8  4')  am| 
BILUNG  CODE  341(>-20-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Kentuclcy 

AGENCY:  Natural  Resources 
Conser\'ation  Service  (NRCS)  in 
Kentucky,  U.S.  Department  of 
Agriculture. 

ACTION:  Notice  of  availabilitv  of 
proposed  changes  in  Section  I\'  of  the 
FOTG  of  the  NRCS  in  Kentucky  for 
review  and  comment. 


SUMMARY:  It  is  the  intention  of  the  NRCS 
in  Kentucky  to  issue  revised 
conservation  practice  standards: 
Agrichemical  Handling  Facility  (Codo 
998).  Filter  Strip  (Code  393).  Manure 
Transfer  (Code  634),  Pond  (Code  378). 
Riparian  Forest  Buffer  (Code  391A), 
Roof  Runoff  Management  System  (Code 
558),  Sinkhole  Protection  (Code  7251). 
Stream  Crossing  (Code  576).  Waste  Field 
Stonge  (Code  749).  Waste  Storage 
Facility  (Code  313).  Waste  Treatment 
Lagoon  (Code  359),  and  Well 
Decommissioning  (Code  351.) 
DATES:  Comments  will  be  recei\  ed  for  a 
30-day  period  commencing  with  the 
date  of  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  David  C  Sawyer, 
state  conservationist.  Natural  Resources 
Conservation  Service  (NRCS).  771 
Corporate  Drive,  Suite  110,  Lexington. 
KY  40503-5479.  Copies  of  the  practic  e 
standards  are  made  available  upon 
written  request. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  199fi 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
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available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Kentucky  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Kentucky  regarding  deposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 

David  G.  Sawyer, 

State  Conservationist,  Natural  Resources 

Conservation  Service. 

(FR  Doc.  99-16777  Filed  7-2-99;  8:45  am) 

BILLMG  C006  M1»-1ft-ll 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 

[A-489-602]  I 

Final  Rasults  of  Expeditsd  Sunset 
Rsvlaw:  Aspirin  From  Turkey 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
expedited  sunset  review:  aspirin  from 
Turkey. 

SUMMARY:  On  March  1,  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  duty  order  on 
aspirin  from  Turkey  (64  FR  9970) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  On 
the  basis  of  a  notice  of  intent  to 
participate  and  substantive  comments 
£Qed  on  behalf  of  the  domestic  industry 
and  inadequate  response  (in  this  case, 
no  response)  from  respondent  interested 
parties,  the  Department  determined  to 
conduct  an  expedited  review.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  the  antidiunping 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  levels  indicated  in  the  Final 
Results  of  Review  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560,  respectively. 
EFFECTIVE  DATE:  July  6,  1999. 

Statute  and  Regulations       ' 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 


("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20,  1998)  ("Sunset 
Regulations").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  RuUetin.  63  FR  18871 
(April  16,  1998)  (" Sunset  Policy 
Bulletin"). 

Scope 

The  product  covered  by  this  review  is 
acetylsalicylic  acid  (aspirin)  from 
Tiirkey,  containing  no  additives,  other 
than  inactive  substances  (such  as  starch, 
lactose,  cellulose,  or  coloring  material), 
and/or  active  substances  in 
concentrations  less  than  that  specified 
for  particular  non-prescription  drug 
combinations  of  aspirin  and  active 
substances  as  published  in  the 
Handbook  of  Non-Prescription  Drugs, 
eighth  edition,  American 
Pharmaceutical  Association,  and  is  not 
in  tablet,  capsule,  or  similar  forms  for 
direct  human  consumption.  This 
product  is  currently  classifiable  imder 
the  Harmonized  Tariff  Schpdule 
("HTS")  of  the  United  States  item 
numbers  2918.22.10  and  3003.90.00. ' 
The  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes 
only.  The  written  description  remains 
dispositive. 

History  of  the  Order 

On  July  1,  1987,  the  Department 
issued  a  final  determination  of  sales  at 
less  than  fair  value  with  respect  to 
imports  of  aspirin  (acetylsalicylic  acid) 
from  Tiukey.  ^  The  antidimiping  duty 
order  on  aspirin  was  issued  by  the 
Department  on  August  25,  1987,  and,  in 
the  order,  the  diunping  margins  that 
were  found  in  the  final  determination 
were  confirmed.  ^  Since  the  imposition 
of  this  order,  the  Department  has 


'  In  its  substantive  response,  Rhodia  noted  that 
the  written  description  of  the  scope  of  the  order 
indicated  that  this  product  was  covered  under  not 
only  under  HTS  item  number  2918.22.10,  but  also 
item  number  3003.90.00.  The  Department  agrees. 
Although  this  item  number  has  not  been  previously 
included  in  the  scope  section  of  prior  Department 
determinations  in  this  case,  we  confirmed  with  the 
U.S.  Customs  Service  that  both  HTS  item  numbers 
were  appropriate  (see  Memo  to  File;  Re:  HTS  Item 
Numbers  for  Aspirin).  Therefore,  we  have  included 
HTS  item  number  3003.90.00. 

-  See  Final  Determination  of  Sales  at  Less  Than 
Fair  Value:  Acetylsalicylic  Acid  From  Turkey,  52  FR 
24492  duly  1.  1987). 

'  See  Acetylsalicylic  Acid  From  Turkey: 
Antidumping  Duty  Order.  52  FR  32030  (August  25. 
1987). 


conducted  one  administrative  review.  * 
The  order  remains  in  effect  for  all 
manufactiuers  and  exporters  of  the 
subject  merchandise. 

This  review  covers  all  producers  and 
exporters  of  aspirin  from  Turkey. 

Background 

On  March  1, 1999,  the  Department 
initiated  a  simset  review  of  the 
antidiunping  order  on  aspfrin  from 
Tiu'key  (64  FR  9970),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  Notice  of  Intent 
to  Participate  on  behalf  of  Rhodia  on 
March  15, 1999,  within  the  deadline 
specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulations.  We  received  a 
complete  substantive  response  from 
Rhodia  on  March  31, 1999,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  in  section  351.218(d)(3)(i). 
Rhodia  claimed  interested  party  status 
under  section  77l(9)(C)  of  the  Act  as  a 
U.S.  producer  of  the  domestic  like 
product. 

Additionally,  Rhodia  stated  that  it 
was  not  a  participant  in  either  the 
original  investigation  nor  the  lone 
administrative  review  conducted  by  the 
Department.  However,  Rhodia  stated 
that,  of  the  foiu  domestic  producers 
originally  involved  in  the  investigation, 
two — Sterling  Drug  and  Norwich-Eaton 
— have  since  ceased  production  of 
subject  aspirin.  The  other  two 
producers,  Monsanto  Chemical 
Company  and  Dow  Chemical  U.S.A., 
had  iheit  aspirin  production  taken  over 
by  Rhone-Poulenc  S.A.  Rhodia  is  the 
subsidiary  of  Rhone-Poulenc  S.A. 
responsible  for  bulk  aspirin  production 
and  is  the  successor  in  interest  to 
Monsanto,  which  was  the  original 
petitioner. 

We  did  not  receive  a  substantive 
response  from  any  respondent 
interested  party  to  this  proceeding.  As  a 
result,  piusuant  to  section 
351.218(e)(l)(ii)(C)  of  the  Sunset 
Regulations,  the  Department  determined 
to  conduct  an  expedited,  120-day, 
review  of  this  order. 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  conducted 
this  review  to  determine  whether 
revocation  of  the  antidumping  order 
would  be  likely  to  lead  to  continuation 
or  recxurence  of  dumping.  Section 
752(c)  of  the  Act  provides  that,  in 
making  this  determination,  the 


■*  See  Acetylsalicylic  Acid  From  Turkey:  Final 
Besults  of  Antidumping  Duty  Administrative 
Feview.  63  FR  34146  (June  23,  1998),  and 
Tennination  of  Antidumping  Duty  Administrative 
Review;  Acetylsalicylic  Acid  From  Turkey,  58  FR 
11208  (February  24, 1993). 
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Department  shall  consider  the  weighted- 
average  dumping  margins  determined  in 
the  investigation  and  subsequent 
reviews  and  the  volume  of  imports  of 
the  subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  order,  and  shall 
provide  to  the  International  Trade 
Commission  ("the  Commission")  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  order  is  revoked. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  are  discussed  below.  In  addition, 
Rhodia's  comments  with  respect  to 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  are 
aHHressed  within  the  resriective  sections 
below. 

Continuation  or  Recurrence  of 
Dumpling 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA"),  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  the 
House  Report,  H.R.  Rep.  No.  103-826, 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  bases  for  likelihood 
determinations.  In  its  Sunset  Policy 
Bulletin,  the  Department  indicated  that 
determinations  of  likelihood  will  be 
made  on  an  order-wide  basis  (see 
section  n.A.2).  In  addition,  the 
Department  indicated  that  normally  it 
will  determine  that  revocation  of  an 
antidumping  order  is  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
when  (a)  dumping  continued  at  any 
level  above  de  minimis  after  the 
issuance  of  the  order,  (b)  imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order,  or  (c)  dumping 
was  eliminated  after  the  issuance  of  the 
order  and  import  volumes  for  the 
subject  merchandise  declined 
significantly  (see  section  II.A.3). 

In  addition  to  considering  guidance 
on  likelihood  cited  above,  section 
751(c)(4)(B)  of  the  Act  provides  that  the 
Department  shall  determine  that 
revocation  of  an  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  when  a  respondent  interested 
party  waives  its  participation  in  the 
sunset  review.  In  the  instant  review,  the 
Department  did  not  receive  a  response 
from  any  respondent  interested  party. 
Pursuant  to  section  351.218(d)(2)(iii)  of 
the  Sunset  Regulations,  this  constitutes 
a  waiver  of  participation. 


In  its  substantive  response.  Rhodia 
argued  that  revocation  of  the  order  will 
likely  lead  to  continuation  or  recurrence 
of  dumping  of  aspirin  from  Turkey. 
Rhodia  stated  that  compelling  evidence 
supporting  this  conclusion  includes:  (1) 
The  cessation  of  Turkish  imports 
following  the  issuance  of  the  order;  (2) 
increased  imports  of  bulk  aspirin  from 
other  countries;  (3)  downward  pricing 
pressure  resulting  from  intense 
competition  in  the  U.S.  market  from 
Chinese  imports:  and  (4)  continuing 
interest  in  the  U.S.  market  by  Turkish 
producers  as  evidenced  by  the 
temporary  resumption  of  Turkish 
imports  in  1997. 

With  respect  to  whether  imports  of 
the  subject  merchandise  ceased  after  the 
issuance  of  the  order,  Rhodia,  citing 
data  from  the  United  States  Census 
Bureau,  argued  that  imports  of  Turkish 
aspirin  declined  significantly  with  the 
imposition  of  dumping  duties  in  1987. 
Specifically,  Rhodia  stated  that,  in  1987. 
the  year  immediately  following 
imposition  of  the  order,  import  volumes 
from  Turkey  declined  dramatically, 
decreasing  from  1.3  million  pounds  to 
just  over  200,000  pounds.  Rhodia  stated 
that  imports  of  aspirin  from  Turkey 
continued  to  decline  until  thev 
completely  ceased  in  1990.  Further, 
Turkish  imports  remained  at  zero  until 
1997  when  imports  rose  to  just  over 
5.000  pounds.  The  1997  shipment. 
Rhodia  argues,  was  the  basis  for  the  sole 
administrative  review  of  the  order, 
conducted  for  the  1996-1997  time 
period.  Therefore,  Rhodia  argues,  the 
decline  and  cessation  of  Turkish  import 
volumes  of  bulk  aspirin  following  the 
imposition  of  the  antidumping  duty 
order  provides  a  strong  indication  that, 
absent  an  order,  dumping  would  be 
likely  to  recur,  because  the  evidence 
would  indicate  that  the  exporter  needs 
to  dump  to  sell  at  pre-order  volumes. 
(See  Substantive  Response  of  Rhodia  at 
10.) 

Additionally.  Rhodia  also  argues  that, 
because  of  the  nature  of  the  market  for 
bulk  aspirin,  were  Turkish  producers  to 
reenter  the  U.S.  market,  they  would 
have  to  dump  in  order  to  compete. 
Rhodia  argues  that  bulk  aspirin  is  a 
commodity  and,  as  such,  competition  is 
based  primarily  on  price.  Further,  recent 
imports  of  bulk  aspirin  from  other 
countries,  most  notably  China,  have 
increased  and,  as  import  volumes  have 
increased,  prices  have  fallen.  Therefore, 
Rhodia  argues  that  the  only  way  that 
Turkish  producers  would  realistically 
be  able  to  reenter  the  U.S.  giarket  would 
be  to  meet  the  price  competition  posed 
by  the  low  Chinese  import  prices. 

Consistent  with  section  752(c)  of  the 
Act,  the  Department  has  considered 


whether  dumping  continued  at  anv 
level  above  de  minimis  after  the 
issuance  of  the  order.  In  the 
administrative  review  covering  the 
1996-1997  period,  the  Department 
determined  that  no  dumping  margin 
existed  for  Atabay  Kimya  Sanavi  ve 
Ticaret  A.B.  ("Atabav")  (63  FR  34146. 
iune  23.  1998)  and.  tlierefore.  a  cash 
deposit  rate  of  zero  was  imposed  for 
Atabay.  Because  neither  Proces  Kimva 
Sinayi  ve  Ticaret  ("Proces").  one  of  the 
two  companies  examined  in  the  original 
investigation,  nor  any  other  rompanies. 
other  than  Atabay.  have  been  examined 
in  the  course  of  administrative  review, 
the  deposit  rates  for  all  companies, 
other  than  Atabay,  continue  to  be  the 
margins  of  dumping  found  in  the 
original  investigation— 38.60  percent  for 
Proces  and  32.98  percent  for  all  others. 
Therefore,  we  determine  that  although 
there  was  no  dumping  found  for  Atabay 
in  the  1997  review  period,  the  .same 
cannot  be  said  for  other  Turkish 
producers/exporters. 

Consistent  with  section  752(c)  of  the 
Act,  the  Department  also  considered  the 
volume  of  imports  before  and  after 
issuance  of  the  order  The  import 
statistics  on  imports  of  the  subject 
merchandise  from  pre-order  1986  to 
1 998  (as  provided  by  the  domestic 
industry  and  confirmed  bv  the 
Department  by  United  States  Census 
Bureau  IM146  data)  demonstrate  that 
imports  of  the  subject  merchandise 
declined  dramatically  immediately 
following  the  imposition  of  the  order, 
and  continued  to  decline  until  1990 
when  imports  ceased.  The  only  imports 
of  bulk  aspirin  from  Turkey  since  1990 
involved  just  over  5,000  pounds  in 
1997.  We  agree  with  Rhodia  that 
imports  from  Turkey  have  declined 
substantially  since  the  imposition  of  the 
order  in  1987  and,  therefore,  we 
determine  that,  although  dumping  was 
eliminated  by  Atabay.  its  export 
volumes  have  declined  significantly 
since  the  issuance  of  the  order 

As  set  forth  in  the  Sunset  Policv 
Bulletin  (section  11. A. 3),  and  consistent 
with  the  SAA  at  889-90  and  the  House 
Report  at  63.  the  Department  normally 
will  find  that  revocation  of  the 
antidumping  duty  order  likely  will  lead 
to  continuation  or  recurrence  of 
dumping  when  dumping  margins 
continued  at  any  level  after  the  issuance 
of  the  order  or  when  dumping  was 
eliminated  after  the  issuance  of  the 
order  and  import  volumes  of  the  subject 
merchandise  declined  significantly  or 
ceased.  With  respect  to  Atabav. 
although  dumping  was  eliminated  in 
1997,  shipments  of  the  subject 
merchandise  have  declined 
dramatically.  Further,  with  respect  to  all 
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other  Turkish  producers/exfwrters, 
antidiunping  duty  deposit  rates  remain 
in  effect  and  we  have  no  reason  to 
believe  that  diunping  has  been 
eliminated.  On  the  basis  of  this  analysis. 
in  conjunction  with  the  fact  that 
respondent  interested  parties  have 
waived  their  right  to  participate  in  this 
review  before  the  Department,  and, 
absent  argiunent  and  evidence  to  the 
contrary,  the  Department  determines 
that  dumping  is  likely  to  continue  if  the 
order  were  revoked. 

Magnitude  of  the  Margin 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that  it  normally  will 
provide  to  the  Conunission  the  margin 
that  was  determined  in  the  final 
determination  in  the  original 
investigation.  Fxulher,  for  companies 
not  specifically  investigated  or  for 
companies  that  did  not  begin  shipping 
until  after  the  order  was  issued,  the 
Department  normally  will  provide  a 
margin  based  on  the  "all  others"  rate 
from  the  investigation.  [See  section 
n.B.l  of  the  Sunset  Policy  Bulletin.) 
Exceptions  to  this  policy  include  the 
use  of  a  more  recently  csdculated 
margin,  where  appropriate,  and 
consideration  of  duty  absorption 
determinations.  (See  sections  II.B.2  and 
3  of  the  Sunset  Policy  Bulletin.) 

The  Department,  in  its  final 
determination  of  sales  at  less  than  fair 
value,  published  weighted-average 
dimiping  margins  for  two  Turkish 
producers/exporters  of  the  subject 
merchandise,  Atabay  and  Proses,  and 
for  all  other  producers/exporters  (52  FR 
24492,  July  1, 1987).  The  margins 
calculated  in  that  determination  were 
27.35  percent  for  Atabay,  38.60  percent 
for  Proses,  and  an  "all  others"  rate  of 
32.98  percent.  Atabay,  as  mentioned 
above,  received  a  zero  margin  during  the 
sole  administrative  review  for  the  1996- 
1997  review  period  (63  FR  34146,  June 
23, 1998).  We  note  that,  to  date,  we  have 
not  issued  any  duty  absorption  findings 
in  this  case. 

In  its  substantive  response,  Rhodia 
argued  that  the  Department,  consistent 
with  its  Sunset  Policy  Bulletin,  should 
provide  the  Commission  with  the 
company-specific  and  all  others  rates 
from  the  original  investigation  as  the 
magnitude  of  the  margin  likely  to 
prevail  if  the  order  were  revoked. 
Alternatively,  Rhodia  suggested  that  the 
Department  could  conclude  that  higher 
margins  would  prevail  if  the  order  were 
revoked.  In  this  case,  Rhodia  suggests 
that,  using  Turkish  import  and  export 
statistics  coupled  with  average  U.S. 
import  statistics,  the  Department  could 
calculate  a  new  margin  of  63.14  percent. 


Consistent  with  section  II.B.l  of  the 
Sunset  Policy  Bulletin,  the  Department 
finds  that  the  rates  from  the  original 
investigation  are  probative  of  the 
behavior  of  producers/exporters  without 
the  discipline  of  the  order.  As  a  result, 
the  Department  determines,  absent 
argument  and  evidence  to  the  contrary, 
that  the  margins  from  the  original 
investigation  are  the  ones  most  likely  to 
prevail  if  the  order  were  revoked.  As 
such,  we  will  report  to  the  Commission 
the  company-specific  and  all  others 
rates  contained  in  the  Final  Results  of 
Review  section  of  this  notice. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  order  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
at  the  margins  listed  below; 


Manufacturer/exporter 

Margin 
(percent) 

Atabay  Kimya  Sanayi  ve 
Ticaret  

Proces  Kimya  Sanayi  ve 
Ticaret  

All  Others            

27.35 

38.60 
32.98 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiue  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-17051  Filed  7-2-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IA-570-«55] 

Initiation  of  Antidumping  Duty 
investigation:  Certain  Non-Frozen 
Apple  Juice  Concentrate  From  the 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  July  6,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suresh  Maniam  or  Vincent  Kane,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  Room  3099, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone; 
(202)  482-0176  or  482-2815. 
respectively. 
INITIATION  OF  INVESTIGATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  as 
amended  ("the  Act")  by  the  Uruguay 
Roimd  Agreements  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of         • 
Commerce's  ("the  Department's") 
regulations  are  to  the  provisions 
codified  at  19  CFR  Part  351  (1998). 

The  Petition 

On  Jime  7, 1999,  the  Department 
received  a  petition  filed  in  proper  form 
by  Tree  Top,  Inc.;  Knouse  Foods 
Cooperative,  Inc.;  Green  Valley  Packers; 
Mason  County  Fruit  Packers;  and 
Coloma  Frozen  Foods,  Inc.,  hereinafter 
collectively  referred  to  as  "the 
petitioners.  On  Jime  17  and  25, 1999,  at 
the  request  of  the  Department, 
petitioners  provided  public  summaries 
for  certain  business  proprietary 
information  contained  in  the  petition. 
On  June  23, 1999,  petitioners  supplied 
information  relating  to  thefr  standing  as 
petitioners  and  on  Jime  25, 1999, 
petitioners  clarified  their  calculation 
concerning  industry  support  of  the 
petition. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  certain  non-frozen  apple 
juice  concentrate  ("NFAJC")  from  the 
People's  Republic  of  China  ("PRC")  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are  both 
materially  injuring  and  threatening 
material  injury  to  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
section  771{9)(C)  of  the  Act  and  they 
have  demonstrated  that  they  account  for 
at  least  25  percent  of  the  total 
production  of  the  domestic  like  product 
and  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
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expressing  support  for,  or  opposition  to, 
the  petition  [see  "Determination  of 
Industry  Support  for  the  Petition" 
section,  below). 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  by  the  scope  is  non- 
frozen  concentrated  apple  juice  having 
a  Brix  value  of  40  or  greater,  whether  or 
not  containing  added  sugar  or  other 
sweetening  matter.  Excluded  from  the 
scope  of  this  investigation  are:  frozen 
concentrated  apple  juice,  non-frozen 
concentrated  apple  juice  fortified  with 
vitamins  or  minerals,  non-frozen 
concentrated  apple  juice  that  has  been 
fermented,  and  non-frozen  concentrated 
apple  juice  to  which  spirits  have  been 
added. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at  subheading 
2009.70.20.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

As  discussed  in  me  preamble  to  the 
Department's  regulations  (62  FR  27323 
February  26,  1997),  we  are  setting  aside 
a  period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encomrages  all  parties  to 
submit  such  comments  within  20  days 
of  publication  of  this  notice  in  the 
Federal  Register.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  oiu  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as:  "the  producers  as  a 
whole  of  a  domestic  like  product." 


Thus,  to  determine  whether  the  petition 
has  the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  International  Trade  Commission 
("ITC"),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  the 
domestic  like  product,  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agencv 
contrary  to  the  law.'  Section  771(10)  of 
the  Act  defines  the  domestic  like 
product  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this 
subtitle."  Thus,  the  reference  point  from 
which  the  domestic  like  product 
analysis  begins  is  "the  article  subject  to 
an  investigation,"  i.e.,  the  class  or  kind 
of  merchandise  to  be  investigated, 
which  normally  will  be  the  scope  as 
defined  in  the  petition. 

The  domestic  like  product  referred  to 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  this  definition  of  the  domestic 
like  product  to  be  inaccurate.  The 
Department,  therefore,  has  adopted  this 
domestic  like  product  definition. 

In  this  case,  the  Department  has 
determined  that  the  petition  and 
supplemental  information  contained 
adequate  evidence  of  sufficient  industr\- 
support;  therefore,  polling  was  not 
necessary.  See  Initiation  Checklist  dated 
June  28,  1999  (public  versions  on  file  in 
the  Central  Records  Unit  of  the 
Department  of  Commerce.  Room  B- 
099).  To  the  best  of  the  Department's 
knowledge,  the  producers  who  support 
the  petition  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product.  Additionally,  no 
person  who  would  qualify  as  an 
interested  party  pursuant  to  section 
771(b)(A).  (C),  (D).  (E)  or  (F)  of  the  Act 
has  expressed  opposition  on  the  record 


'  See  Algoma  Steel  Corp.  Ltd..  v.  I  nited  Slates. 
688  F.  Supp.  639,  642-44  (CIT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Extermination: 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32.376.  32380-81  (lulv  16.  1991). 


to  the  petition.  Accordingly,  the 
Department  determines  that  this 
petition  is  filed  on  behalf  of  the 
domestic  industr\'  within  the  meaning 
of  section  732(b)(l )  of  the  Act. 

A  potential  respondent  in  this 
proceeding  requested  that  the 
Department  poll  the  U.S.  indu.stry  to 
determine  industry-  support  and  check 
the  validity  of  petitioners'  calculations 
of  their  percent  of  U.S.  production,  We 
addressed  this  respondent's  concerns  in 
the  lune  28.  1998  initiation  checklist. 

Export  Price  and  Normal  Value 

The  following  is  a  description  of  the 
allegation  of  sales  at  less  than  fair  value 
upon  which  our  decision  to  initiate  this 
investigation  is  based.  Should  the  need 
arise  to  use  any  of  this  information  in 
our  preliminary  or  final  determination 
for  purposes  of  facts  available  under 
section  776  of  the  Act,  we  mav  re- 
examine the  information  and  revise  the 
margin  calculations,  if  appropriate. 

The  petitioners  have  based  U.S.  price 
on  export  price  ( 'EP  ")  because 
information  obtained  by  the  petitioners 
indicates  that  PRC  producers  sold 
NFAJC  outside  the  United  States  to 
unaffiliated  importers  in  the  United 
States  prior  to  importation.  As  a  basis 
for  its  EP  calculation,  the  petitioners 
have  used  an  invoice  price  for  sale  of 
the  subject  merchcuidise  by  an 
unaffiliated  U.S.  distributor  to  an 
unaffiliated  purchaser  in  the  United 
States  in  the  last  quarter  of  1998.  The 
petitioners  calculated  a  net  US,  price  by 
subtracting  from  the  invoice  price  the 
U.S.  distributor's  markup,  ocean  freight, 
and  insurance.  The  petitioners  based  the 
cost  of  ocean  freight  and  insurance  on 
the  difference  between  the  C.I.F.  price 
and  the  FA.S.  price  of  NFAJC  from  the 
PRC  as  reflected  in  the  IM-145  statistics 
published  by  the  U.S.  Bureau  of  the 
Census.  The  petitioners  used  the  IM- 
145  statistics  for  the  month  in  which  the 
U.S.  sale  occurred  for  calculating  ocean 
freight  and  insurance.  Petitioners  based 
the  distributor's  markup  on  an  affidavit 
attesting  to  the  standard  distributor 
markup  in  the  industry. 

Because  the  PRC  is  considered  a 
nonmarket  economy  (NME)  countrv 
under  section  771(18)  of  the  Act.  the 
petitioners  based  normal  value  (NV)  on 
the  factors  of  production  valued  in  a 
surrogate  country,  in  accordance  with 
section  773(c)(3)' of  the  Act.  The    ■ 
petitioners  selected  India  as  the  most 
appropriate  surrogate  market  economy. 
For  the  factors  of  production,  the 
petitioners  relied  upon  the  factor  usage 
rates  of  what  it  claimed  was  the  world's 
most  efficient  NFAJC  producer. 

The  petitioners  first  derived  a  cost  for 
apple  juice  and  then,  based  on  this  cost. 
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they  derived  a  cost  of  apple  juice 
concentrate.  The  cost  of  apples  was 
based  on  the  current  price  of  juice 
apples  in  India  as  reported  in  a  market 
research  study  included  in  the  petition. 
Labor  was  valued  using  the 
methodology  described  by  the 
Department  in  19  CFR  351.408(c)(3).  For 
energy,  the  petitioners  used  data  from 
Energy  Prices  &■  Taxes.  Fourth  Quarter 
1998,  which  shows  1995  electricity  rates 
in  India  to  be  Rs.  2.1836  per  kwh.  They 
then  adjusted  this  1995  electricity  rate 
for  inflation  based  on  the  increase  in  the 
wholesale  price  index  in  India  from 
1995  to  1998  as  reported  in  the  IMF's 
International  Financial  Statistics.  For 
natural  gas,  the  petitioners  obtained  a 
price  of  US  $1.96  per  thousand  cubic 
feet  based  on  the  first  quarter  1999 
report  of  Enron  Corp.,  a  large,  publicly 
traded  oil  and  gas  company  selling 
energy  products  in  India.  For  processing 
agents,  maintenance  supplies,  and 
miscellaneous  costs,  the  petitioners 
used  the  costs  of  a  U.S.  producer 
because  Indian  values  for  these  inputs 
were  not  reasonably  available  to  them. 

Selling,  general,  and  administrative 
(SG&A)  expenses,  depreciation,  and 
financial  expenses  were  based  on  the 
1997  financial  statements  of  an  Indian 
NFAJC  producer.  For  packing  costs, 
including  drums,  liners,  and  pallets,  the 
petitioners  used  the  costs  of  a  U.S. 
NFAJC  producer  because  Indian  values 
for  these  inputs  were  not  reasonably 
available  to  them. 

Based  on  a  comparison  of  EP  to  NV, 
as  adjusted  by  the  Department,  the 
information  in  the  petition  and  othe5 
information  reasonably  available  to  the 
Department  indicates  dimiping  margins 
of  51.69  and  65.64  percent.  A 
description  of  the  adjustments  which 
the  Department  made  to  petitioners' 
calculations  of  export  price  and  normal 
value  are  contained  in  the  June  28, 1999 
initiation  checklist,  a  public  version  of 
which  is  available  in  the  Central 
Records  Unit,  Room  B-099,  Main 
Commerce,  14tK  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  NFAJC  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  NV.  The 


petitioners  explained  that  the  industr>''s 
injured  condition  is  evident  in  the 
declining  trends  in  net  operating  profits 
and  income,  net  sales  volumes  and 
values,  profit  to  sales  ratios,  and 
capacity  utilization.  The  allegations  of 
injury  and  causation  are  supported  by 
relevant  evidence  including  U.S. 
Customs  import  data,  lost  sales,  and 
pricing  information.  The  Department 
assessed  the  allegations  and  supporting 
evidence  regarding  material  injury  and 
causation  and  determined  that  these 
allegations  are  supported  by  accurate 
and  adequate  evidence  and  meet  the 
statutory  requirements  for  initiation.  See 
Initiation  Checklist. 

Allegation  of  Critical  Circumstances 

The  petitioners  allege  that  critical 
circumstances  exist  with  respect  to 
imports  of  NFAJC  from  the  PRC  and 
have  supported  their  allegations  with 
the  following  information. 

First,  the  petitioners  claim  that  the 
importers  knew,  or  should  have  known, 
that  NFAJC  from  the  PRC  was  being  sold 
at  less  than  normal  value.  Specifically, 
the  petitioners  allege  that  the  margins 
calculated  in  the  petition  exceed  the  25 
percent  threshold  used  by  the 
Department  to  impute  importer 
knowledge  of  dumping. 

The  petitioners  also  nave  alleged  that 
imports  have  been  massive  over  a 
relatively  short  period.  Alleging  that 
there  was  sufficient  pre-filing  notice  of 
this  antidumping  petition,  the 
petitioners  contend  that  the  Department 
should  compare  imports  during  June 
1998-October  1998  to  imports  during 
November  1998-March  1999  for 
purposes  of  this  determination. 
Specifically,  petitioners  supported  this 
allegation  with  copies  of  a  news  article 
and  a  transcript  of  a  television  program. 
The  new  article  appeared  in  the 
September  1998  edition  of  "The  Great 
Lakes  Fruit  Grower  News,"  which 
reported  that  the  U.S.  Apple  Association 
was  considering  filing  an  antidumping 
action  against  NFAJC  from  the  PRC.  The 
television  program,  "The  World  Today," 
aired  on  CNN  on  October  5,  1998.  The 
program  also  reported  that  the  U.S. 
Apple  Association  was  considering 
filing  an  antidtunping  action  on  NFAJC 
from  the  PRC.  On  October  6, 1998,  the 
Associated  Press  Newswire  carried  a 
story  that  the  apple  industry  planned  to 
file  an  antidumping  action  on  NFAJC 
from  the  PRC.  Accordingly,  the 
petitioners  provided  import  statistics  for 
the  periods  November  1998-March  1999 
and  June  1998-October  1998.  Based  on 
this  comparison,  imports  of  NFAJC  bora 
the  PRC  increased  by  111  percent. 

Although  the  ITC  has  not  yet  made  a 
preliminary  decision  with  respect  to 


injury,  the  petitioners  note  that  in  the 
past  the  Department  has  also  considered 
the  extent  of  the  increase  in  the  volume 
of  imports  of  the  subject  merchandise  as 
one  indicator  of  whether  a  reasonable 
basis  exists  to  impute  knowledge  that 
material  injury  was  likely.  In  this  case, 
the  petitioners  allege  that  the  increase  in 
imports  was  more  than  double  the 
amount  considered  "massive."  Taking 
into  consideration  the  foregoing,  we 
find  that  the  petitioners  have  alleged  the 
elements  of  critical  circumstances  and 
supported  them  with  information 
reasonably  available  for  purposes  of 
initiating  a  critical  circumstances 
inquiry.  For  these  reasons,  we  will 
investigate  this  matter  further  and  will 
make  a  preliminary  determination  at  the 
appropriate  time,  in  accordance  with 
section  735(e)(1)  of  the  Act  and 
Department  practice  (see  Policy  Bulletin 
98/4  (63  FR  55364,  October  15^  1998)). 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition,  we  have  found  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  NFAJC 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  Unless  this  deadline  is 
extended,  we  will  make  our  preliminary 
determination  by  November  15, 1999. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  the  People's  Republic  of 
China.  We  will  attempt  to  provide  a 
copy  of  the  public  version  of  the 
petition  to  the  exporters  named  in  the 
petition. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation  of  this  investigation,  as 
required  by  section  732(d)  of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  July  22, 
1999,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  NFAJC  from  the 
PRC.  A  negative  ITC  determination  will 
result  in  the  investigation  being 
terminated;  otherwise,  this  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  in 
accordance  with  section  777(i)  of  the 
Act. 
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Dated:  June  28,  1999. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-17050  Filed  7-2-99:  8:45  ami 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-831-801,  A-822-B01,  A-447-801,  A-451- 
801,  A-^85-601,  A-821-801,  A-842-801,  A- 
843-801,  A-823-801,  A-844-801,  A-122- 
605,  A-588-609,  A-580-605,  A-559-601] 

Solid  Urea  From  Armenia,  Solid  Urea 
From  Belarus,  Solid  Urea  From 
Estonia,  Solid  Urea  From  Lithuania, 
Solid  Urea  From  Romania,  Solid  Urea 
From  Russia,  Solid  Urea  From 
Tajikistan,  Solid  Urea  From 
Turkmenistan,  Solid  Urea  From 
Ukraine,  Solid  Urea  From  Uzt>ekistan, 
Color  Picture  Tubes  From  Canada, 
Color  Picture  Tubes  From  Japan,  Color 
Picture  Tut)es  From  Korea  (South), 
Color  Picture  Tuties  From  Singapore: 
Extension  of  Time  Limit  for  Final 
Results  of  Five- Year  Reviews 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce 

ACTION:  Notice  of  extension  of  time  limit 

for  final  results  of  five-year  ("sunset") 

reviews 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  final  results  of  the 
sunset  reviews  on  the  antidumping  duty 
orders  on  solid  urea  from  Armenia, 
solid  urea  from  Belarus,  solid  urea  from 
Estonia,  solid  urea  from  Lithuania,  solid 
urea  from  Romania,  solid  urea  from 
Russia,  solid  urea  from  Tajikistan,  solid 
urea  from  Turkmenistan,  solid  urea 
from  Ukraine,  solid  urea  from 
Uzbekistan,  color  picture  tubes  from 
Canada,  color  picture  tubes  from  Japan, 
color  picture  tubes  from  Korea  (South). 
and  color  picture  tubes  from  Singapore. 
Based  on  adequate  responses  from 
domestic  interested  parties  and 
inadequate  responses  from  respondent 
interested  parties,  the  Department  is 
conducting  expedited  sunset  reviews  to 
determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 
As  a  result  of  this  extension,  the 
Department  intends  to  issue  its  final 
results  of  its  sunset  reviews  of  these 
orders  no  later  than  August  30, 1999. 
EFFECTIVE  DATE:  July  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith,  Martha  V.  Douthit  or 
Melissa  G.  Skiimer,  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW.  Washington,  D.C. 
20230:  telephone:  (202)  482-6397.  (202) 
482-3207  or  (202) 482-1560 
respectively. 

Extension  of  Final  Results 

The  Department  has  determined  that 
the  sunset  reviews  of  the  antidumping 
duty  orders  on  solid  urea  from  Armenia, 
solid  urea  from  Belarus,  solid  urea  from 
Estonia,  solid  urea  from  Lithuania,  solid 
urea  from  Romania,  solid  urea  from 
Russia,  solid  urea  from  Tajikistan,  solid 
urea  from  Turkmenistan,  solid  urea 
from  Ukraine,  solid  urea  from 
Uzbekistan,  color  picture  tubes  from 
Canada,  color  picture  lubes  from  japan, 
color  picture  tubes  from  Korea  (South). 
and  color  picture  tubes  from  Singapore 
are  extraordinarily  complicated.  In 
accordance  with  section  751(c)(5)(C)(v) 
oftheTariff  Act  of  1930,  as  amended 
("the  Act"),  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  review  of  a  transition  order  (i.e.. 
an  order  in  effect  on  January  1,  1995). 
See  section  751(c)(6)(C)  of  the  Act.  The 
Department  is  extending  the  time  limit 
for  completion  of  the  final  results  of 
these  reviews  until  not  later  than 
August  30.  1999,  in  accordance  with 
section  751(c)(5)(B)  of  the  Act. 

Dated:  )une  29.  1999. 

Richard  W.  Moreland. 

Acting  Assistant  Si'cretan'  for  [mport 
Administration. 

|FR  Doc.  99-170.'52  Filed  7-2-99:  8:4.'j  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-58&-833] 

Stainless  Steel  Bar  From  Japan:  Final 
Results  of  Antidumping  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Administrative  Review. 


SUMMARY:  On  March  4,  1999,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  stainless  steel  bar  from  Japan.  This 
review  covers  one  producer/exporter, 
Aichi  Steel  Corporation,  during  the 
period  February  1.  1997,  through 
January  31,  1998. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 


preliminar\'  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  certain  changes  for  the  final 
results. 

EFFECTIVE  DATE:  July  6.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minoo  Hatten  or  Robin  Gra\ .  Office  of 
AD/C\^D  Enforcement.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230; 
telephone  (202) 482-1690  or  (202)  482- 
4023.  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  199.'). 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1998). 

Background 

On  March  4,  1999.  the  Department 
published  in  the  Federal  Register  the 

preliminan'  results  of  administrativt^ 
review  of  the  antidumping  duty  order 
on  stainless  steel  bar  from  Japan. 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Stamless 
Steel  Bar  frnm  Japan.  64  FR  1044.5 
(preliminary  results).  Al  Tech  Specialtx 
Steel  Corp..  Dunkirk.  N.Y.,  Carpenter 
Technology  Corp..  Reading.  PA, 
Republic  Engineered  Steels.  Inc.. 
Massillon.  OH,  Slater  Steels  t^orp..  Fori 
Wayne.  IN.  Talley  Metals  Technnl(ig\ . 
Inc..  Hartsville.  SC.  and  thp  United  .Sti-el 
Workers  of  America.  AFL-CIO/CLt:. 
collectively  petitioners  in  the  less-than- 
fair-value  (LTF\')  investigation 
(hereafter  petitioners),  submitted  their 
case  brief  on  .^pril  5.  1999.  Aic.hi  Steel 
Corporation  (Aichi).  respondent  in  this 
review,  also  submitted  its  case  brief  on 
April  .S.  1999.  The  petitioners  and  Aiuhi 
submitted  rebuttal  briefs  on  April  12. 
1999.  The  Department  has  i:<mducted 
this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  1)\  this 
review  is  stainless  steel  bar  (SSB),  For 
purposes  of  this  review,  thf  term 
'stainless  steel  bar'  means  articles  nf 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged. 
turned,  cold-drawn,  cold-rolled  (ir 
otherwise  cold-finished  or  ground, 
having  a  uniform  solid  cross  section 
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along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons  or  other  convex 
polygons.  SSB  includes  cold-finished 
SSBs  that  are  tiUTied  or  ground  in 
straight  lengths,  whether  produced  from 
hot-rolled  bar  or  from  straightened  and 
cut  rod  or  wire,  and  reinforcing  bars  that 
have  indentations,  ribs,  groves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut-length  flat-rolled 
products  [i.e.,  cut-length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (j.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

Tne  SSB  subject  to  this  order  is 
currently  classifiable  under  subheadings 
7222.10.0005,  7222.10.0050, 
7222.20.0005,  7222.20.0045, 
7222.20.0075,  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  interested  parties  to 
this  administrative  review  are  addressed 
below. 

Comment  1:  Level  of  Trade 

Aichi  argues  that  the  Department 
should  find  five  different  levels  of  trade 
for  Aichi's  home  market.  Aichi  alleges 
that  the  Department  foimd  three  levels 
of  trade  correctly — sales  to  trading 
companies,  sales  to  distributors,  and 
sales  to  end-users — ^but  rejected  the 
consignment/non-consignment 
distinction  within  the  trading  company 
and  distributor  levels  of  trade 
incorrectly.  Aichi  argues  that,  in 
rejecting  this  distinction,  the 
Department  did  not  appreciate  that 
consignment  is  in  itself  a  selling 
function  that  affects  how  Aichi  markets 
its  products. 

The  petitioners  argue  that  the 
Department  should  continue  to  find 
only  three  levels  of  trade  for  Aichi's 
home  market  sales  as  it  did  in  the 
preliminary  results.  According  to  the 
petitioners,  the  verified  record 
demonstrates  that  the  Department's 


preliminary  decision — that  only  three 
levels  of  trade  exist — was  accurate  and 
is  supported  by  the  record  in  this 
review.  The  petitioners  contend  that  a 
close  examination  of  Aichi's  arguments 
reveals  that  there  is  no  support  to 
segregate  the  distributor  and  trading- 
company  levels  of  trade  into  further 
consignment  and  non-consignment 
subcategories,  since  Aichi  holds  the  title 
until  the  merchandise  is  sold  for  both 
consignment  and  non-consignment  sales 
and  Aichi  receives  payment  for  the 
goods  only  after  they  are  sold  to  the 
final  customer  in  both  cases. 

Department's  Position:  We  do  not  find 
that  consignment  is  in  itself  a  selling 
function.  The  "consigimient" 
relationship  is  not  necessarily  a  distinct 
selling  function  and,  even  if  it  were  a 
distinct  selling  function,  such  activities 
alone  may  not  establish  a  separate  level 
of  trade.  See,  e.g..  Certain  Stainless  Steel 
Wire  Rod  from  India;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  and  New  Shipper 
Reviews,  63  FR  48184,  48186  (Sept.  9, 
1998)  ("there  was  not  a  significant 
difference  in  selling  functions  between 
sales  made  through  consignment  agents 
and  marketing  agents,  and  as  such  we 
have  made  no  level  of  trade 
distinction");  see  also  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  ThBn  Fair  Value  and  Postponement 
of  Final  Determination;  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  Germany, 
64  FR  92.  97  (Jan.  4,  1999)  ("channels 
of  distribution  do  not  qualify  as  separate 
levels  of  trade  when  the  selling 
functions  performed  *   *  *  are 
sufficiently  similar");  Certain  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  55  FR  12696  (Apr.  5, 1990) 
("aside  from  claiming  that  flowers  are 
sold  to  two  different  types  of  customers, 
i.e.,  retailers  and  consignment 
wholesalers  in  the  two  markets,  the 
respondent  did  not  provide  any 
evidence  indicating  that  the  difference 
in  prices  is  attributable  to  different 
levels  of  trade");  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Fresh  Cut  Flowers  from  Costa  Rica,  52 
FR  6852  (March  5,  1987)  ("we  have 
made  no  level  of  trade  adjustment.  The 
respondent  did  not  demonstrate  that 
expenses  inciuxed  in  selling  to  retailers 
*   *   *  would  not  have  also  been 
incurred  in  sales  to  [consigrunent] 
wholesalers").  Thus,  the  mere  existence 
of  a  consignment  relationship  does  not 
necessarily  establish  a  distinct  level  of 
trade.  There  must  be  sufficient 
differences  in  selling  functions 
performed  between  the  consignment 


accounts  and  non-consignment 
accoimts. 

Based  on  our  analysis  of  information 
on  the  record  of  this  review,  we 
determine,  as  we  did  in  our  preliminary 
analysis,  that  there  are  no  differences 
with  respect  to  selling  functions 
between  consignment  and  non- 
consignment  sales.  Specifically,  there 
are  no  differences  between  consignment 
and  non-consignment  sales  with  respect 
to  strategic  and  economic  planning, 
market  research,  computer,  legal, 
accounting,  audit,  business  systems 
development  assistance,  personnel 
assistance,  engineering  services, 
research  and  development  (R&D) 
technical  programs,  advertising, 
procurement  and  sourcing,  sales  calls/ 
assistance  and  post-sale  warehousing. 
As  stated  in  the  preliminary  results,  the 
distinction  between  consigrunent  and 
non-consignment  sales  is  that,  in 
consignment-sales  situations,  Aichi 
permits  the  customer  to  take  possession 
of  the  product  without  requiring  that  the 
customer  pay  for  the  product  imtil  the 
customer  sells  the  merchandise  to  its 
downstream  customer.  This  distinction, 
however,  does  not  relate  to  the  nature  of 
the  selling  functions  performed. 
Furthermore,  Aichi  has  not  presented 
evidence  establishing  any  price 
differences  between  consignment  and 
non-consigxunent  sales. 

Selling  functions  performed  with 
respect  to  trading  companies  included 
strategic  and  economic  planning,  market 
research,  computer,  legal  and  business- 
systems  development,  engineering 
services  and  post-sale  warehousing.  In 
addition  to  these  functions,  other 
functions  performed  for  sales  to  end- 
users  included  R&D  technical  programs, 
advertising,  and  sales  calls/assistance. 
Distributors  were  also  offered  persoimel 
training  and  manpower  assistance  in 
addition  to  the  services  offered  to 
trading  companies  and  end-users.  Based 
on  these  differences,  we  found  that  the 
three  types  of  home  market  customers 
constituted  three  different  levels  of 
trade. 

We  found  that  Aichi  made  export 
price  (EP)  sales  of  various  models  of 
merchandise  through  imaffiliated 
trading  companies,  a  channel  of 
distribution  similar  to  the  home  market 
channel  involving  sales  to  trading 
companies.  As  with  sales  through  the 
trading-company  channel  of  distribution 
in  the  home  market,  Aichi  performed 
only  a  few  selling  functions  when 
selling  merchandise  to  trading 
companies  that  exported  the 
merchandise  to  the  United  States.  Thus, 
we  found  that  the  level  of  trade  for  this 
U.S.  channel  of  distribution  was  the 
same  as  the  level  of  trade  for  the  home 
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market  trading-company  channel  of 
distribution.  Based  on  the  information 
on  the  record,  the  Department 
determines  that  only  three  levels  of 
trade  exist  in  the  home  market.  For  a 
detailed  discussion  of  the  Department's 
position  on  Aichi's  levels  of  trade,  see 
the  preliminary  results,  64  FR  at  10446. 

Comment  2:  Research  and  Development 
Costs 

Aichi  disagrees  with  the  Department's 
inclusion  of  non-SSB-related  R&D  costs 
in  the  general  and  administrative 
expenses  for  the  calculation  of  Aichi's 
cost  of  production.  Aichi  argues  that  the 
record  shows  that  it  maintains  R&D 
costs  by  cost  center  and  is  thus  able  to 
distinguish  the  products  for  which  it 
incurred  R&D  expenses.  Aichi  urges 
that,  if  a  respondent  records  its  R&D 
expenses  on  a  product-specific  basis 
and  there  is  no  evidence  that  this  R&D 
may  benefit  the  production  of  subject 
merchandise,  imder  Micron  Technology, 
Inc.  V.  United  States.  893  F.  Supp.  21 
(Crr  1995),  affd.  117  F.3d  1386  (Fed. 
Cir.  1997),  the  Department  must  allocate 
such  expenses  according  to  the 
respondent's  records. 

The  petitioners  agree  with  the 
Department's  calculation  of  Aichi's  cost 
of  production  in  the  preliminary  results. 
The  petitioners  assert  that  the  simple 
fact  diat  Aichi  records  its  R&D  expenses 
by  cost  center  is  not  convincing 
evidence  that  there  are  true  product- 
specific  R&D  expenses.  They  contend 
that  Aichi's  R&D  expenses  provide  an 
overall  benefit  to  all  products,  including 
the  subject  merchandise.  Furthermore, 
the  petitioners  observe,  Aichi's  products 
share  a  single  manufacturing  process. 
Finally,  the  petitioners  state  that  the 
record  indicates  that  Aichi  itself  has 
merged  subject  and  non-subject 
products  in  its  R&D  activities. 

Department's  Position:  Based  on  our 
analysis  of  the  information  on  the 
record,  it  is  appropriate  to  allocate  the 
R&D  costs  in  question  across  Aichi's 
total  cost  of  production.  As  discussed 
below,  where  evidence  on  the  record 
suggests  that  costs  associated  with  R&D 
projects  serve  to  benefit  subject 
merchandise,  the  Department  has 
included  such  costs,  regardless  of 
whether  the  company's  accounting 
system  allocates  those  costs  exclusively 
to  non-subject  merchandise.  Thus,  the 
existence  of  product-specific  accounting 
records  does  not  necessarily  preclude  a 
finding  of  cross-fertilization.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Static  Random  Access 
Memory  Semiconductors  ("SRAMs") 
from  the  Republic  of  Korea,  63  FR  8934, 
8939  (Feb.  23, 1998)  ("separate 
accounting  *  *  *  does  not  necessarily 


mean  that  cross-fertilization  of  scientific 
ideas  does  not  occur"),  and  Noticp  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Static  Random  Access 
Memory  Semiconductors  ("SRAMs"! 
from  Taiwan.  63  FR  8909.  8925  (Feb.  23. 
1998),  where  the  Department  found  that, 
although  respondent  maintained 
product-specific  R&D  accounting 
records,  allocation  of  all  R&D  across  all 
products  was  appropriate,  "given  that 
scientific  ideas  developed  in  one 
semiconductor  area  can  be  and  have 
been  utilized  in  the  development  of 
other  semiconductor  products." 

In  order  to  substantiate  its  claim  that 
certain  R&D  costs  do  not  benefit  subject 
merchandise,  Aichi  provided  a  list  of 
R&D  projects  that  it  claims  relate  only 
to  non-subject  merchandise. 
Additionally,  Aichi  provided  a 
breakdown  of  R&D  costs  by  department. 
However,  as  detailed  in  the  analyst's 
memorandum  to  file  regarding  R&D 
expenses  (containing  business 
proprietary  information),  dated  June  23, 
1999,  Aichi  has  not  submitted  a 
breakdown  of  costs  by  project.  Thus,  as 
a  preliminary  matter,  we  are  unable  to 
determine  the  specific  costs  for  each 
project  to  segregate  project-specific 
costs.  Therefore,  even  if  we  were  to 
determine  that  some  projects  do  not 
benefit  the  production  of  subject 
merchandise,  we  would  not  be  able  to 
segregate  and  exclude  those  project- 
specific  costs. 

Furthermore,  based  upon  evidence  in 
the  record  we  have  identified  projects 
where  R&D  from  one  type  of  product 
could  benefit  another  type  of  product. 
See  the  June  23,  1999,  memorandum  to 
file  regarding  R&D  expenses.  As  such, 
because  the  record  shows  that  at  least 
some  of  the  claimed  projects  mav 
influence  the  production  of  subject 
merchandise  and  because  we  are  unable 
to  segregate  the  remaining  projects,  we 
have  continued  to  include  all  R&D 
expenses  in  the  cost  of  production. 

Comment  3:  Model-Match  Error 

Aichi  argues  that  the  Department 
should  correct  a  clerical  error  in  the 
model-match  section  of  the  calculations. 
Aichi  asserts  that,  instead  of  matching 
first  to  contemporaneous  sales,  the 
Department  first  matched  cost  deviation 
[i.e.,  matching  to  identical  and  similar 
physical  characteristics)  and  level  of 
trade  [i.e.,  matching  to  sales  with  similar 
functions)  of  the  home  market.  As  a 
result,  Aichi  contends,  the  identical  or 
most  similar  home  market  model  in  the 
most  contemporaneous  month  did  not 
always  match  to  each  U.S.  sale.  Aichi 
argues  that  the  Department  should 
correct  this  error  to  comply  with  its 
well-established  practice  of  matching 


contemporaneous  sales  as  a  higher 
matching  priority  than  level  of  trade  or 
cost  deviation. 

The  petitioners  argue  that  the 
Department  conducted  its  model-match 
exercise  correctly  and  that  Aichi's 
suggested  approach  is  not  in  accordance 
with  the  Department's  long-standing 
practice.  Citing  Antifriction  Beanngs 
(Other  Than  Tapered  Roller  Bennngsl 
and  Parts  Thereof  from  France. 
Germany,  Italy,  lapan.  Singapore  and 
the  United  Kingdom:  Final  Results  of 
Antidumping  Dut\'  Administrativp 
Reviews  (AFBs).  62  FR  2081.  2128  (Jan. 
15,  1997).  and  Stainless  Wire  Rods  from 
France:  Final  Results  of  Antidumping 
Dutv  Administrative  Review.  61  FR 
47874.  47879  (Sept.  11.  1996).  the 
petitioners  argue  that  the  appropriate 
model-match  hierarchy  is  cost  deviation 
first,  level  of  trade  second,  and 
contemporaneity  last. 

Department's  Position:  We  did  nrit 
make  a  clerical  error  in  our  model - 
match  exercise.  Contrary  to  Aichi's 
assertion,  pursuant  to  section  771(16)  of 
the  Act,  it  has  been  the  Department's 
practice  to  compare  the  subject 
merchandise  sold  to  the  United  States 
first  to  products  with  identical  physical 
characteristics  sold  in  the  exporting- 
country  market.  See.  e.g..  AFBs,  62  FR 
at  2128  ("[alfter  selecting  the  most 
comparable  product  match  according  to 
the  statute,  we  attempt  to  find 
contemporaneous  sales  of  that  product 
at  the  same  level  of  trade,  if  possible  ") 
When  products  sold  to  the  United  States 
do  not  have  identical  matches  in  the 
foreign  market,  the  statute  directs  us  to 
use  similar  merchandise  which  meets 
the  requirements  set  forth  under  section 
771(16)(B)  of  the  Act.  For  the  current 
review,  when  determining  appropriate 
product  comparisons  for  U.S.  sales,  we 
c«mpared  U.S.  sales  to 
contemporaneous  home  market  sales  of 
the  comparison  model  that  were 
physically  "most  similar"  and  which 
passed  the  twenty-percent  difference-in- 
merchandise  test.  We  use  the  results  of 
the  model-match  exercise  to  find  the 
"most  similar  '  home  market  sale  within 
our  90/60  day  contemporaneity 
guideline.  After  disregarding  below-cost 
sales,  we  may  not  find  a 
contemporaneous  sale  of  an  identical  or 
similar  product.  In  such  situations,  we 
compare  the  U.S.  sale  to  constructed 
value.  This  methodology  is  consistent 
with  Department  practice.  .See.  p  e  . 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Thailand:  Final  Results  of 
Antidumping  Dutv  Administrative 
Review.  61  FR  56515.  56520  (November 
1.  1996).  Aichi's  suggestion  could  lead 
us  to  selecting  comparison  sales  which 
occurred  in  the  same  month  as  the  U.S. 
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sale  but  which  are  less  similar  than 
other  sales  within  the  90/60  day 
contemporaneity  guideline.  This  would 
not  be  consistent  with  the  statute's 
direction  to  find  the  best  physical 
comparison  in  the  home  market. 

Comment  4:  Model-Matching  Criteria, 
Type 

The  petitioners  argue  that  the 
Department  should  disregard  the 
distinction  Aichi  made  between  hot- 
rolled  SSB  and  hot-forged  SSB  within 
the  first  element  of  the  model-match 
criteria,  type.  They  contend  that  hot- 
forged  products  do  not  reflect  a  imique 
physical  difference  of  the  finished 
product.  Therefore,  they  contend,  both 
hot-rolled  and  hot-forged  products 
shoidd  be  considered  lo  be  iiot-fluished 
SSB  as  identified  in  the  Department's 
questionnaire.  In  addition,  the 
petitioners  assert,  the  choice  of 
alteniative  production  processes  and 
difierent  costs  is  not  reason  enough  for 
the  establishment  of  different  physical 
characteristics  to  use  in  selecting 
comparable  products.  In  order  to  correct 
the  respondent's  inappropriate 
segregation  of  products  by  type  of 
finish,  the  petitioners  request  that  the 
Department  consolidate  hot-finished 
and  hot-forged  products  and  recalculate 
various  costs  affected  by  Aichi's 
segregation. 

Aicni  contends  that  the  rolled/forged 
distinction  warrants  the  identification  of 
separate  products  for  model-matching 
purposes.  Aichi  states  that  it  uses  the 
forging  process  to  produce  SSB  when 
the  dimensions  or  grades  requested  by 
the  customer  do  not  permit  use  of  the 
rolling  process.  Therefore,  Aichi  argues, 
forging  resiUts  in  different  physical 
characteristics.  Aichi  argues  further  that 
the  cost-of-production  information  it 
submitted  to  the  Department  proves  that 
cost  differences  exist  between  items 
produced  using  these  two  processes.  For 
these  reasons,  Aichi  requests  that  the 
Department  compare  home  market  and 
U.S.  sales  using  all  of  the  physical 
criteria  Aichi  identified  in  its  response. 

Department's  Position:  We  find  that  it 
is  appropriate  to  reflect  the  rolled/ 
forged  distinction  of  the  products  in  our 
model-match  methodology.  In 
accordance  with  sections  77i(16)(A) 
and  (B)  of  the  Act,  we  attempt  to  match 
the  subject  merchandise  with  products 
that  are  identical  or  similar  in  physical 
characteristics  and  that  are 
approximately  equal  in  commercial 
value.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Emulsion  Styrene-Butadiene 
Rubber  from  the  Republic  of  Korea,  64 
FR  14865, 14872  (March  29, 1999) 
("mooney  viscosity"  is  an  appropriate 


matching  criterion  because  "it  is  an 
essential  product  characteristic  that 
defines  the  grade"  and  "there  are  cost 
and  price  differences  between  th[e]  two 
grades*   *   *");  Extruded  Rubber 
Thread  from  Malysia:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  62547.  62558  (Nov.  24, 
1997)  (the  Department  found  "color"  to 
be  an  appropriate  model-match  criterion 
because  the  Department  had  used  that 
criterion  consistently  in  the 
investigation  and  following  reviews  and 
because  color  could  "materially  affect 
cost  and  be  important  to  the  customer 
and  the  use  of  the  product");  Notice  of 
Final  Deterhrination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy,  61  FR  30326  Qune  14,  1996)  (the 
Department  found  "wheat  quality"  to  be 
an  appropriate  matching  criterion 
because  there  were  differences  in 
physical  characteristics  and  because  the 
cost  was  materially  more  for  the 
segregated  product). 

Evidence  on  the  recc»d  of  this  review 
demonstrates  that  the  forging  process 
results  in  meaningful  differences  in 
physical  characteristics.  In  addition, 
certain  cost  differences  exist  between 
products  manufactiued  using  the  rolling 
and  forging  process.  Therefore,  we  have 
used  Aichi's  information  on  the  forging 
process  in  our  model-match 
methodology  because  it  ensures  that  we 
make  the  best  match. 

Comment  5:  Model-Matching  Criteria, 
Shape 

The  petitioners  contend  that  the 
Department  should  disregard  Aichi's 
additional  sub-codes  for  shape  and 
consolidate  the  shape  sub-codes 
accordingly  for  model-matching 
purposes.  According  to  the  petitioners, 
the  Department's  practice  is  to  develop 
additional  sub-coding  for  model- 
matching  purposes  only  if  there  are 
physical  differences,  pricing  differences 
as  a  result  of  physical  differences,  and 
market  reactions  to  the  physical 
differences.  The  petitioners  contend  that 
Aichi's  sub-codes  for  shape  do  not  meet 
this  standard.  In  addition,  the 
petitioners  assert  that  Aichi  does  not 
distinguish  between  the  shape 
differences  that  it  submitted  in  its 
questionnaire  response  in  the 
information  that  it  maintains  internally 
(e.g.,  price-extras  list)  and  disseminates 
externally  (e.g.,  Aichi  product 
brochures).  According  to  the  petitioners, 
Aichi  did  not  substantiate  that 
additional  sub-codes  are  required 
within  the  shape  criteria.  They  request 
that  the  Department  consolidate  the 
shapes,  as  appropriate,  and  recalculate 
the  various  weighted-average  costs  to 
reflect  the  consolidation. 


Aichi  argues  that  the  distinction 
between  various  shapes  of  flat  bar  in  the 
response  is  justified  and  that  the 
petitioners  are  confused  about  Aichi's 
codes.  Aichi  asserts  that  the  relevant 
shape  codes  are  those  listed  in  the 
column  "ShapeH"  on  page  5  of  its 
Exhibit  2,  Section  B  response.  Aichi  also 
states  that,  although  it  collapsed  the 
square-bar  products,  the  flat-bar 
distinctions  it  used  are  appropriate 
since  the  flat-bar  products'  physical 
characteristics  differ,  price  differences 
are  evident  from  the  home  market  sales 
list,  customers  request  different 
products,  and  Aichi  has  issued  special 
brochures  advertising  some  of  these 
products.  Therefore,  Aichi  contends, 
record  evidence  demonstrates  that  the 
flat-bar  shape  distiiiciiuus  Aichi 
identified  and  segregated  for  model- 
matching  purposes  are  justified. 

Department's  Position:  It  appears  that 
the  petitioners  may  have  referred  to  the 
wrong  variable  in  their  analysis  of  the 
shape  distinction.  Notwithstanding  this 
possibility,  we  disagree  with  Aichi  that 
its  additional  segregation  of  products  is 
warranted  in  matching  models.  As 
discussed  in  response  to  comment  4 
above,  the  Department  has  discretion  to 
select  appropriate  model-matching 
criteria  which  account  for  meaningful 
differences  in  physical  characteristics, 
cost,  and  use.  See,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  from  Italy,  61 
FR  30326  (June  14, 1996),  Koyo  Seiko  v. 
United  States.  66  F.3d  1204  (Fed.  Cir. 
1995)  (Final  Results  of  Adm.  Rev.)  (die 
Department  has  the  discretion  to 
"choose  the  manner  in  which  "such  or 
similar  merchandise"  shall  be 
selected"),  and  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Germany;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  60  FR 
65264,  65271  (Dec.  19,  1995)  (the 
Department  has  the  discretion  to  choose 
"such  or  sin^ilar"  merchandise). 

As  such,  it  is  also  not  necessary  that 
the  Department  segregate  every  claimed 
difference  in  characteristics  if  those 
differences  are  not  meaningful  for 
matching  purposes.  See  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Germany,  60  FR  at  65271  ("[biasing  its 
product  matching  criteria  on 
commercially  meaningful  characteristics 
permits  the  Department  to  draw 
reasonable  distinctions  between 
products  for  matching  purposes, 
without  attempting  to  account  for  every 
possible  difference  inherent  in  certain 
classes  or  kinds  of  merchandise  *   *  *. 
As  such,  the  Department  may  define 
certain  products  as  being  "identical" 
within  die  meaning  of  section 
771(16)(A),  even  though  they  contain 
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minor  differences  *   *  *.  Similarly,  the 
Department  need  not  account  for  everv 
conceivable  physical  characteristic  of  a 
product  in  its  hierarchy.  Thus,  as  a 
range  of  products  may  be  considered 
"identical"  within  the  meaning  of  the 
statute");  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Gray  Portland 
Cement  and  Clinker  From  Mexico,  55 
FR  29244  (July  18,  1990)  (the 
Department  determined  that  products 
within  same  ASTM  standard  would  be 
deemed  "identical  in  physical 
characteristics  to  the  merchandise  sold 
in  [the  home  market]");  Circular  Welded 
Non-Alloy  Steel  Pipe  and  Tube  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
33041  (June  17,  1998)  (Final  Results  of 
Adm.  Rev.)  (pickling,  oiling  and 
varnishing  were  only  "packing 
treatments"  and  did  not  "transform  the 
finished  merchandise  into  a  different 
product  for  purposes  of  merchandise 
comparison  under  771(16)(A)  and  (B)  of 
the  Act"). 

With  respect  to  Aichi's  additional 
claimed  shape  distinction,  upon 
reviewing  the  record,  we  find  that  the 
additional  characteristics  do  not  provide 
meaningful  differences  for  matching 
purposes.  Aichi's  breakdown  of  flat  bar 
segregates  only  minor  differences  in 
physical  shape  which  do  not  affect  our 
model-match  compeirison  materially. 
See  analyst's  memorandum  to  file  on 
the  Issue  of  Model-Matching  Criteria, 
Shape  (containing  business  proprietary 
information),  dated  June  23,  1999.  As 
we  explained  in  Circular  Non-Alloy 
Steel  Pipe  and  Tube  from  Mexico,  where 
the  finishing  process  does  not 
"transform  the  finished  merchandise 
*   *  *  for  purposes  of  *  *   *  [our] 
comparison,"  we  generally  will  not 
distinguish  such  criteria  (63  FR  33041 
(June  17, 1998)).  Thus,  we  have  not 
accepted  Aichi's  additional  claimed 
sub-codes  for  shape. 

Comment  6:  Warehousing  Expenses 

The  petitioners  argue  that  the 
Department  should  deduct  home  market 
warehousing  expenses  only  for  non- 
consignment  and  non-pre-sale- 
warehoused  sales.  They  allege  that  the 
Department  confirmed  at  verification 
Aichi's  statement  in  its  response  that 
warehousing  expenses  do  not  apply  to 
warehousing  costs  incurred  on  products 
prior  to  sale  or  to  consigiunent  sales. 
The  petitioners  comment  that,  in  the 
preliminary  results,  the  Department 
indicated  that  it  intended  to  adjust  the 
warehousing  expenses,  but  it  did  not 
apply  the  warehousing  expenses 
adjustment  correctly  and  instead 
deducted  warehousing  expenses  from 
consignment  sales  inadvertently. 


Aichi  argues  that  the  Department 
should  deduct  warehousing  expenses 
from  all  home  market  sales  because,  in 
accordance  with  19  CFR  351.401(e)(2). 
the  Department  no  longer  makes  the 
distinction  between  pre-sale  and  post- 
sale  warehousing  in  granting  this 
adjustment.  The  fact  that  warehousing 
occurred  before  sale  date  on 
consignment  sales  is  irrelevant 
according  to  Aichi.  Therefore.  Aichi 
requests  that  the  Department  apply  the 
warehousing  adjustment  to  all  home 
market  sales. 

Department's  Position:  In  our 
preliminary  results  we  added 
warehousing  expenses  to  movement 
expenses  on  consignment  sales 
unintentionally  although  we  intended  to 
add  warehousing  expenses  to  movement 
expenses  for  non-consignment  sales. 
However,  we  did  not  confirm  at 
verification,  as  the  petitioners  contend, 
that  the  warehousing  expenses  do  not 
apply  to  products  warehoused  prior  to 
sale.  At  verification  we  confirmed  that, 
as  Aichi  stated  in  its  Section  B 
questionnaire  response,  page  36,  the 
warehousing-expense  adjustment 
applies  only  to  non-consignment 
transactions.  See  analysts'  Verification 
Report  dated  Dec.  21,  1998,  in  Room 
B099  of  the  main  Commerce  building. 
Furthermore,  Aichi  states  that  it  has 
reported  information  to  distinguish 
between  invoice  numbers  for 
consignment  sales  and  invoice  numbers 
for  sales  involving  pre-sale 
warehousing.  In  its  questionnaire 
response.  Section  B,  page  12  (May  12. 
1998),  Aichi  provided  information 
which  indicates  clearly  that  pre-sale 
warehousing  did  not  occur  on  any 
consignment  sales.  We  examined  the 
home  market  database  and  found  this  to 
be  the  case.  In  addition,  in  Section  A  of 
its  response,  page  29,  the  respondent 
stated  that  it  did  not  incur  post-sale 
warehousing  expenses  for  consignment 
sales.  Therefore,  in  our  calculations  we 
have  added  warehousing  expenses  to 
the  build-up  of  movement  expenses  for 
all  sales  except  consignment  sales,  as 
we  intended  to  do  in  the  preliminary' 
results  of  review. 

Comment  7:  Miscellaneous 
Programming  Error 

The  petitioners  contend  that,  in 
assigning  exchange  rates  to  all  home 
market  sales,  the  Department  neglected 
to  consolidate  the  home  market  dates  of 
sale.  It  lu-ges  the  Department  to  correct 
this  error  and  provides  a  suggestion  for 
doing  so. 

Aichi  argues  that,  contrary  to  the 
petitioners'  argument,  there  is  no  error 
in  the  Department's  application  of 
exchange  rates.  Although  the 


Department  introduces  the  exchange- 
rate  database  early  in  the  computer 
program,  Aichi  states  that  it  is 
appropriate  that  the  Department  never 
merges  the  exchange-rate  database  with 
the  home  market  ddtabase  and  merges  it 
with  the  U.S.  sales  database  at  a  later 
stage  in  the  program. 

Department's  Position:  There  was  no 
error  in  our  exchange-rate  calculations. 
Since  we  do  not  merge  the  exchange- 
rate  database  with  the  home  market 
database,  no  error  oc:curs.  Rather,  we 
merge  the  exchange  rates  with  the  V.S. 
sales  database  at  a  later  stage  in  the 
program.  As  a  result,  no  change  is 
necessary 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  d 
weighted-average  margin  of  6.82  percent 
for  Aichi  for  the  period  Februar\  1 , 
1997.  through  January  31.  1998. 

The  Customs  Ser\'ice  will  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
apprai.sement  instructions  direct Iv  to 
the  Customs  .Service.  We  have 
calculated  an  exporter/customer- 
specific  assessment  value  for  subject 
merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  sales  examined 

Furthermore,  the  following  deposit 
requirement  shall  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  SSB  from 
Japan,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  bv 
section  751(a)(1)  of  the  Act:  (DThe 
cash-deposit  rate  for  Aichi  Steel 
Corporation  will  be  6.62  percent;  (2)  for 
previously  investigated  or  reviewed 
companies  not  listed  above,  the  cash- 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  or  any 
previous  reviews  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  but 
the  manufacturer  is,  the  cash-deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  review,  the  cash- 
deposit  rate  will  continue  to  be  61  4  7 
percent,  the  "all-others  "  rate  established 
in  the  LTFV  investigation  (59  FR  66930. 
December  28,  1994). 

The  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  ne.xt  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
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under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbiu-sement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ^O  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  June  25. 1999.  I 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  99-17049  Filed  7-2-99;  8:45  am) 
BILLMG  CODE  3S10-OS-f> 


DEPARTMENT  OF  COMMERCE 

hrtematkxial  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Sciantifle  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  99-016.  Applicant: 
Purdue  University,  BRWN/WTHR 
Chemistry  Building,  W.  Lafayette,  IN 
47907-1393.  Instrument:  ICP  Mass 
Spectrometer,  Model  PlasmaQuad  3. 


Manufacturer:  VG  Elemental,  United 
Kingdom.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  chemically 
characterize  samples  of  geologic 
materials — both  terrestrial  and 
extraterrestrial — and  meteoric  water 
samples.  Geologic  samples  will  be 
quantified  as  received  (i.e.  as  solids, 
either  powdered,  as  polished  slabs  or  as 
thin  sections)  or  as  solutions,  after  their 
acid  dissolution.  Water  samples  will  be 
analyzed  without  further  processing.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  undergraduate 
research.  Application  accepted  by 
Commissioner  of  Customs:  June  16, 
1999. 

Docket  Number:  99-017.  Applicant: 
The  Bumham  Institute,  10901  North 
Torrey  Pines  Road,  La  Jolla,  CA  92037. 
Instrument:  Cryo  Electron  Microscope, 
Model  Tecnai  12  Twin.  Manufacturer: 
FEI  Company.  The  Netherlands. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  training 
postdoctoral  scientists  in  the  use  of 
electron  cryo-microscopy  to  examine 
tissue  samples  during  research  focusing 
on  image  reconstruction  of  actin 
filaments  decorated  with  cytoskeletal 
proteins.  All  the  projects  will  involve 
electron  cryo-microscopy  and  image 
analysis,  fitting  of  crystal  structures  to 
the  em  maps.  Application  accepted  by 
Commissioner  of  Customs:  June  18, 
1999. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  99-17048  Filed  7-2-99:  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Connecticut,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 


Docket  Number:  99-005.  Applicant: 
University  of  Connecticut,  Storrs,  CT 
06269-1020.  Instrument:  Fiber 
Electrode  Manipulator  System. 
Manufacturer:  Thomas  Recording, 
Germany.  Intended  Use:  See  notice  at  64 
FR  23056,  April  29,  1999.  Reasons:  The 
foreign  instrument  provides:  (1) 
capability  to  position  seven 
microelectrodes  for  independent 
manipulation  within  a  small  volume  of 
tissue  (inter-electrode  distances  of  256 
|im)  and  (2)  microelectrodes  having  a 
maximum  shaft  diameter  of  only  80  |i.m. 
Advice  received  from:  National 
Institutes  of  Health,  Jime  8, 1999. 

Docket  Number:  99-008.  Applicant: 
University  of  California,  San  Diego,  La 
Jolla,  CA  92093-0515.  Instrument: 
Operant  Testing  System.  Manufacturer: 
CeNeS  Ltd.,  United  Kingdom.  Intended 
Use:  See  notice  at  64  FR  27516,  May  20, 
1999.  Reasons:  The  foreign  instrument 
provides:  (l)  A  9-hole  nosepoke  panel  .to 
permit  randomized  positioning  of 
stimuli  in  a  5-choice  serial  reaction  time 
task  for  rats  and  (2)  4.0  cm-deep  ports 
to  minimize  undesirable  head 
orientation.  Advice  received  fi-om: 
National  Institutes  of  Health,  June  8, 
1999. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactiu-ed  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director.  Statutory  Impart  Programs  Staff. 
[FR  Doc.  99-17047  Filed  7-2-99;  8:45  am] 

BILLING  COOE  351(M}S-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Sillc 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

June  29,  1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 
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EFFECTIVE  DATE:  July  8.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bidletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
Mrww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3,  iH7Z,  as 
amended. 

The  ciurent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  special  swing 
and  carryforweud  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  69057,  published  on 
December  15,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  29,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  8, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  1999  and  extends 
through  December  31, 1999. 

Effective  on  July  8, 1999,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement: 


Category 


Adjusted  twelve-month 

limit  1 


Group  I 
200-224.  225/317/ 
326.  226,  227, 
229,  300/301/ 
607,  313-315, 
360-363,  369- 
L/670-L/8702, 
369-S3,  369- 
O",  400-414, 
464-^69,  600- 
606,  611,  613/ 
614/615/617, 
618,619/620, 
621-624,  625/ 
626/627/628/ 
629,  665,  666, 
669-P5,  669- 
16,  669-0', 
670-H  °  and 
670-09,  as  a 
group. 
Sublevels  in  Group  I 
225/317/326 

611  

619/620 

625/626/627/628/629 

Within  Group  I  Sub- 
group 

604 

Group  II 
237.  239,  330- 
332,  333/334/ 
335,  336,  338/ 
339,  340-345, 
347/348,  349, 
350/650,  351, 
-   352/652,  353, 
354,  359-C/ 
659-C10.  359- 
H/659-H", 
359-0^2,431- 
444,  445/446, 
447/448,  459, 
630-632,  633/ 
634/635,  636, 
638/639,  640. 
641-644,  645/ 
646,  647/648, 
649.651,  653, 
654,  659-5^3, 
659-01",  831- 
844,  and  846- 
859,  as  a  group. 

Sublevels  In  Group  II 

331  

336 

338/339 

340 

345 

347/348 


617.719,704  square 
meters  equivalent. 


41,139,054  square 
meters. 

3,340,709  square  me- 
ters. 

15,205,500  square 
meters. 

19.816.003  square 
meters. 


224,360  kilograms. 

716,060,966  square 
meters  equivalent. 


435 
436 
438 
443 


535,239  dozen  pairs 

139,547  dozen. 

990,141  dozen. 

1 ,288,035  dozen. 

119,356  dozen. 

1 ,494.066  dozen  of 
wtiich  not  more  ttian 
1 ,288,567  dozen 
shall  be  in  Cat- 
egories 347-W/348- 

VV15 

26,636  dozen. 
5,253  dozen. 
29.652  dozen. 
44,801  numbers. 


Category 


Adjusted  twelve-month 
limit ' 


444 

445/446 
638/639 
640  


642  

647/648 


Within  Group  II  Sub- 
group 

342 

351  

447/448 

636 

651  


63  807  numbers. 

142.903  dozen 

6.495.826  dozen 

946.906  dozen  of 
which  not  more  than 
281.710  dozen  shall 
be  in  Category  640- 

889.729  dozen 
5,351.981  dozen  ot 
which  nol  more  than 
5.088,804  dozen 
shall  be  m  Cat- 
egones  647-W'648- 


169,016  dozen 
413.338  dozen 
21.865  dozen 
395,471  dozen 
438,722  dozen 


1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

2  Category  870:  Category  369-L  only  HTS 
numbers  4202  12  4000,  4202  12  8020, 
4202.12  8060.  4202  92  1500.  4202  92  3016. 
420292.6091  and  6307.90.9905  Category 
670-L:  only  HTS  numbers  4202  12  8030 
4202.12.8070,  4202.92  3020,  4202  92  3031 
4202.92.9026  and  6307.90.9907 

3  Category  369-S  only  NTS  number 
6307  10.2005 

"Category  369-0  all  HTS  numbers  except 
4202.12.4000.  4202  12.8020.  4202  12  8060 
4202.92.1500.  4202.923016.  4202  92  6091, 
6307.90.9905  (Category  369-L)  and 
6307.10.2005  (Category  369-S) 

5  Category  669-P  only  HTS  numbers 
6305.32.0010.  6305  32  0020.  6305  33  0010. 
6305.33.0020  and  6305.39  0000 

6  Category  669-T  only  HTS  numbers 
6306,12.0000.  6306190010  and 
6306.22.9030 

'Category  669-0  all  HTS  numbers  except 
6305.32.0010.  6305  32  0020.  6305  33  0010, 
6305.33.0020.  6305.390000  (Category  669- 
P):  6306.12  0000.  6306  19  0010  and 
6306.22.9030  (Category  669-T) 

B  Category  670-H  only  HTS  numbers 
4202.22.4030  and  4202.22.8050 

9  Category  670-O  all  HTS  numbers  except 
4202.22.4030.  4202.22  8050  (Category  670- 
H);  4202  12  8030.  4202  12  8070, 

4202,92.3020,     4202  92  3031.     4202  92  9026 
and  6307  90  9907  (Category  670-L) 

°  Category    359-C     only    HTS    numbers 

""  6103.498034     6104  62  1020, 

6114.20  0048.     6114  20  0052. 

6203.42.2090.    6204  62  2010. 

6211.32.0025  and 

Category   659-C    only   HTS 

6103432020, 


610342.2025 

6104.69  8010. 

6203.42.2010, 

6211.32.0010. 

6211  42.0010 

numbers        6103.23  0055 

6103.43.2025.    6103.49.2000 


6104.63.1020 
6104.69.8014 
6203.43.2010 
6203.49  1090 
6210.10,9010 
and  6211  43,0010 

' '  Category  359-H 
6505.90.1540 
659-H:  only 
6504.00.9015 
6505.90.6090 
6505.90.8090 


6104.63  1030, 
6114.30.3044. 
6203.43.2090, 
6204.63.1510, 
6211  33  0010 


6103  49  8038 

6104  69,1000, 
6114  30  3054, 
620349  1010 
6204  69  1010 

6211  33,0017 


only     HTS     numbers 

and    6505902060,    Category 

HTS    numbers    6502  00  9030 

6504  00  9060 ,    6505  90  5090 

650590,7090  and 
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'2  Category  359-0:  all  HTS  numbers  except 
6103.42.2025.  6103.49,8034.  6104.62.1020. 
6104.69.8010,  6114.20.0048.  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211,32.0010,  6211.32.0025.  6211.42,0010 
(Category  359-C);  6505.90.1540  and 
6505.90.2060  (Category  359-H). 

13  Category  659-S:  only  HTS  numbers 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41,0030,  6112.41,0040. 
6211.11.1010,  6211.11.1020.  6211.12.1010 
and  621 1.12.1020. 

'*  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69,8014. 
6114.30.3044,  6114.30.3054,  6203.43.2010. 
6203.43.2090,  6203.49.1010,  6203.49.1090. 
6204.63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017,  6211.43.0010 
(Category  659-C);  6502.00.9030, 

6504.00.9015,  6504.00.9060.  6505.90.5090. 
6505.90.6090,  6505.90.7090,  6505.90.8090 
(Cate^OP'  659-H);  6112.31.0010. 

611 2.31. &020,  6112.41.0010,  611 2^41  ;002o! 
6112.41.0030,  6112.41.0040,  6211.11.1010, 
6211.11.1020,  6211.12.1010  and 

6211.12.1020  (Category  659-S). 

15  Category  347-W:  only  HTS  numbers 
6203.19.1020,  6203.19.9020,  6203.22.3020, 
6203.22.3030.  6203.42.4005,  6203.42.4010, 
6203.42.4015,  6203.42.4025,  6203.42.4035, 
6203.42.4045,  6203.42.4050,  6203.42.4060, 
6203.49.8020,  6210.40.9033,  6211.20.1520, 
6211.20.3810  and  6211.32.0040;  Category 
348-W:  only  HTS  numbers  6204.12.0030. 
6204.19.8030,  6204.22.3040,  6204.22.3050, 
6204.29.4034,  6204.62.3000,  6204.62.4005, 
6204.62.4010,  6204,62.4020,  6204.62.4030, 
6204.62.4040,  6204,62.4050,  6204.62.4055, 
6204.62.4065,  6204.69.6010,  6204.69.9010, 
6210.50.9060,  6211.20.1550,  6211.20.6810, 
6211.42.0030  and  6217.90.9050. 

16  Category  640-Y:  only  HTS  numbers 
6205.30.2010,  6205.30.2020,  6205.30.2050 
and  6205.30.2060. 

"^  Category  647-W:  only  HTS  numbers 
6203.23.0060,  6203.23.0070,  6203.29.2030, 
6203.29.2035,  6203.43.2500,  6203.43.3500, 
6203.43.4010,  6203.43.4020,  6203.43.4030, 
6203.43.4040,  6203.49.1500,  6203.49.2015, 
6203.49.2030,  6203.49.2045,  6203.49.2060, 
6203.49.8030,  6210.40.5030,  6211.20.1525, 
6211.20.3820  and  6211.33.0030;  Category 
648-W:  only  HTS  numbers  6204.23.0040, 
6204.23.0045.  6204.29.2020,  6204.29.2025, 
6204.29.4038.  6204.63.2000,  6204.63.3000, 
6204.63.3510,  6204.63.3530,  6204.63.3532, 
6204.63.3540,  6204.69.2510,  6204.69.2530, 
6204.69.2540.  6204.69.2560,  6204.69.6030, 
6204.69.9030,  6210.50.5035,  6211.20.1555, 
6211.20.6820,  6211.43.0040  and 

6217.90.9060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  3 
U.S.C.  553(a)(1), 

Sincerely, 

Troy  H.  Cribb,  ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-16939  Filed  7-2-99;  8:45  am) 
BHXMG  CODE  3S10-OR-F 


DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Establish  the 
Nonproliferation  and  National  Security 
Advisory  Committee 

In  accordance  with  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  and  in  accordance 
with  Title  41  of  the  Code  of  Federal 
Regulations,  sections  101-6. 1015(a),  this 
notice  of  intent  to  establish  the 
Nonproliferation  and  National  Security 
Advisory  Committee.  This  intent  to 
establish  follows  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
pursuant  to  41  CFR  Subpart  101-6.10. 

The  purpose  of  the  Committee  is  to 
provide  the  Secretary  of  Energy  and  the 
Assistant  Secretary  for  Nonproliferation 
and  National  Security  with  advice, 
information,  and  recommendations  on 
national  research  needs  and  priorities. 
The  Committee  will  provide  an 
organized  forum  for  the  scientific 
community  to  provide  input  to 
nonproliferation  research  and 
development  programs. 

Committee  members  will  be  chosen  to 
ensure  an  appropriately  balanced 
membership  to  bring  into  account  a 
diversity  of  viewpoints  including 
representatives  from  universities, 
industry,  and  others  who  may 
significantly  contribute  to  the 
deliberations  of  the  Committee. 
Advance  notice  of  all  meetings  of  this 
Committee  will  be  published  in  the 
Federal  Register. 

The  establishment  of  the 
Nonproliferation  and  National  Security 
Advisory  Committee  has  been 
determined  to  be  compelled  by 
considerations  of  national  security, 
essential  to  the  conduct  of  Department 
of  Energy  business,  and  in  the  public 
interest. 

Further  information  regarding  this 
Committee  may  be  obtained  from  Mr. 
Robert  Waldron,  Director  of  the  Office  of 
Research  and  Development,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585,  phone  (202) 586-2400. 

Issued  in  Washington,  D.C,  on  June  30, 
1999. 

lames  N.  Solit, 

Advisory  Committee  Management  Officer 
[FR  Doc.  99-17024  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-147-A] 

Application  To  Export  Electric  Energy; 
Aquila  Energy  Marketing  Corporation 

agency:  Office  of  Fossil  Energy,  DOE. 


ACTION:  Notice  of  application. 

SUMMARY:  Aquila  Energy  Marketing 
Corporation  (AEM)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  21,  1999. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27).  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1997,  the  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
authorized  AEM  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
as  a  power  marketer  using  the 
international  electric  transmission 
facilities  owned  and  operated  by 
Comision  Federal  de  Electricidad  (the 
national  electric  utility  of  Mexico), 
Central  Power  &  Light  Company,  El  Paso 
Electric  Company,  and  San  Diego  Gas  & 
Electric  Company.  That  two-year 
authorization  expired  on  June  19, 1999. 
On  June  18, 1999.  AEM  filed  an 
application  with  FE  for  renewal  of  this 
export  authority  and  requested  that  the 
Order  be  issued  for  an  additional  two- 
year  term.  AEM  also  has  requested 
expedited  processing  of  this  application. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  AEM  request  to 
export  to  Mexico  should  be  clearly 
marked  with  Docket  EA-147-A. 
Additional  copies  are  to  be  filed  directly 
with  Mr.  David  Stevenson,  Aquila 
Energy  Marketing  Corporation,  P.O.  Box 
11739, 10700  East  350  Highway,  Kansas 
City,  MO  64138,  and  Kathryn  A. 
Flaherty,  Blackwell  Sanders  Peper 
Martin,  13710  FNB  Parkway,  Suite  200, 
Omaha.  NB  68154. 
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DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-147. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-147 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  D.C.  on  June  28. 
1999. 

Anthony  J.  Coroo, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Im/Ex.  Office  of  Coal 
Sr  Power  Systems.  Office  of  Fossil  Energy. 
(FR  Doc.  99-17020  Filed  7-2-99;  8:45  am] 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
[Docltet  No.  EA-148-A] 

Application  To  Export  Electric  Energy; 
Aquila  Energy  Mariteting  Corporation 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Aquila  Energy  Marketing 
Corporation  (AEM)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  5, 1999. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  On  August 
13, 1997,  the  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
authorized  AEM  to  transmit  electric 
energy  from  the  United  States  to  Canada 


as  a  power  marketer  using  the 
international  electric  transmission 
facilities  owned  and  operated  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizens 
Utilities,  Detroit  Edison,  Eastern  Maine 
Electric  Cooperative,  Joint  Owners  nf 
the  Highgate  Project,  Maine  Electric 
Power  Company,  Maine  Public  Service 
Company,  Minnesota  Power,  Inc., 
Minnkota  Power,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corp.,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
will  expire  on  August  13,  1999.  On  June 
18,  1999,  AEM  filed  an  application  with 
FE  for  renewal  of  this  export  authority 
and  requested  that  the  Order  be  issued 
for  an  additional  two-year  term. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  AEM  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-148-A. 
Additional  copies  are  to  be  filed  directly 
with  Mr.  David  Stevenson,  Aquila 
Energj'  Marketing  Corporation,  P.O.  Box 
11739,  10700  East  350  Highway,  Kansas 
City,  MO  64138,  and  Kathryn  A. 
Flaherty,  Blackwell  Sanders  Peper 
Martin,  13710  FNB  Parkway,  Suite  200. 
Omaha,  NB  68154. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-148. 
Consequently,  DOE  believes  that  if  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-148 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 


issued  in  Washington.  D.C,  on  June  28, 
1999. 
Anthony  J.  (^omo. 

Deputy  Diri'itnr.  l:li-(  trie  Powit  HegulGtion, 
Office  of  Coal  ^  Power  Im/Ex.  Off  in-  of  Coal 
h-  Powit  Svstrms.  ( )ffite  of  Fossil  Fnfrg\ 
IFR  Dm    9<1-171)J1  Filed  7-2-99;  H:45  anil 
BILLING  CODE  64S0-01-f> 


DEPARTMENT  OF  ENERGY 

Albany  Research  Center;  Inventions 
Available  for  Licensing 

AGENCY:  Department  of  Energy  (DOE). 
Albany  Research  Center. 

ACTION:  Notice. 

SUMMARY:  The  United  .States  Department 
of  Energy.  Albany  Research  Center 
(ALRC)  announces  that  the  inventions 
listed  below  are  available  for  licensing 
in  accordance  with  35  U.S.C.  207-209  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  rcsearc  h 
and  development.  Foreign  patents  rights 
have  been  retained  on  selected 
inventions  to  extend  market  coverage 
and  may  also  be  available  for  licensing. 
A  copy  of  issued  patents  may  be 
obtained  by  download  from  the  U.S. 
Patent  and  Trademark  Office  Website. 
bttp://\%'\\-\\. uspto.gov/ pat  ft/ inHpx.html: 
or  for  a  modest  fee.  from  the  U.S.  Patent 
and  Trademark  Office.  Washington,  DC 
20231. 

ADDRESSES:  George  J.  Dooley.  III. 
Director.  U.S.  Department  of  Energy. 
Albany  Research  Center.  1450  Queen 
Avenue  SW,  Albany.  OR  97321-2198. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Riley.  Chief  of  Technology 
Transfer.  U.S.  Department  of  Energy. 
Albany  Research  Center.  1450  Queen 
Avenue,  SW,  Albany.  Oregon  97321- 
2198:  Telephone  (541)  967-5851;  OR 
Mark  P.  Dvorscak.  Assistant  C>hief 
Counsel,  Office  of  Intellectual  Property 
Law.  U.S.  Department  of  Energy. 
Chicago  Operations  Office.  9800  S  Cass 
Ave.,  Argonne,  IL  60439:  Telephone 
(630) 252-2393;  E- 
mail:mark. dvorscak@ch.doe.gov. 

SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
207  authorizes  licensing  of  G()\ernment- 
owned  inventions.  Implementing 
regulations  are  contained  in  37  (]FR  Part 
404.  37  CFR  404.7(a)(1)  authorizes 
exclusive  licensing  of  Government- 
owned  inventions  under  certain 
circumstances,  provided  that  notice  nf 
the  inventions  availability  for  licensing 
has  been  announced  in  the  Federal 
Register. 
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Issued  Patents 

Number  and  Title  | 

5,593,593     Process  for  Removing  Sulfate 

Anions  from  Waste  Water 
5.680,996    Gas  Fluidized-Bed  Stirred  Media 

Mill 
5,613,244"    Process  for  Preparing  Liquid 

Wastes 
5,564,620    Forming  Metal-Intermetallic  or 

Metal-Ceramic  Composites  by  Self- 
Propagating  High-Temperature  Reactions 
5,560,420    Process  for  Casting  Hard-Faced, 

Lightweight  Camshafts  and  Other 

Cylindrical  Products 
5,799,238    Method  of  Making  Multilayered 

Titanium  Ceramic  Composites 
5,788,736    Recovery  of  Titanium  Values 

from  Titanium  Grinding  SWARF  by 

Electric  Furnace  Smelting 
5.259,862    Continuous  Production  of 

Granular  or  Powder  Ti.  Zr,  and  Hf  or 

Their  Alloy  Products 
5.265,664    Fixture  for  Forming  Evaporative 

Pattern  Casting  (EPC)  Process  Patterns 

Patent  Applications  Filed 

Synergic  System  for  Solvent  Extraction  of 

Germanium 
Recovery  of  Titanium  Values  from  Titanium 

Grinding  SWARF  by  Electric  Furnace 

Smelting 
Process  for  Zinc  Recovery  from  Organic 

Extractants  with  Carbon  Dioxide 
Dated:  June  17,  1999. 
George  |.  Dooley, 
Director,  ALRC. 
[FR  Doc.  99-17023  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  a45(M>1-P 


DEPARTMEKT  OF  ENERGY 

Albany  Retearch  Cantmr  Intent  To 
Grant  Exciuaiva  Patent  Licenaa 

AGENCY:  Department  of  Energy  (DOE). 
Albany  Research  Center  (ALRC). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  an 
intent  to  grant  to  MSE  Technology 
Applications,  Inc.,  of  Butte,  Montana,  an 
exclusive  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
5,  560,420  titled  "Process  for  Casting 
Hard-Faced,  Lightweight  Camshafts  and 
Other  Cylindrical  Products."  The 
invention  is  owned  by  the  United  States 
of  America,  as  represented  by  the 
Department  of  Energy  (DOE).  The 
proposed  license  will  be  exclusive, 
subject  to  a  license  and  other  rights 
retained  by  the  U.S.  Government,  and 
other  terms  and  conditions  to  be 
negotiated. 

DOE  intends  to  grant  the  license, 
upon  a  final  determination  in 
accordance  with  35  U.S.C.  209(c), 
imless  within  60  days  of  publication  of 
this  Notice  the  Deputy  Chief  Coimsel, 


Office  of  Intellectual  Property  Law, 
Department  of  Energy,  Chicago 
Operations  Office.  9800  S.  Cass  Ave, 
Argonne,  IL  60439,  receives  in  vmting 
any  of  the  following,  together  with  the 
supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 
(ii)  An  application  for  a  nonexclusive 
license  to  the  invention,  in  which 
applicant  states  that  it  already  has 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

DATES:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  September  7.  1999. 

ADDRESSES:  Deputy  Chief  Coimsel, 
Office  of  Intellectual  Property  Law,  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  9800  S.  Cass  Ave, 
Argonne,  IL  60439. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Riley,  Chief  of  Technology 
Transfer,  Department  of  Energy,  Albany 
Research  Center,  1450  Queen  Avenue, 
SW,  Albany,  Oregon  97321-2198; 
Telephone  (541)  967-5851;  E-mail: 
riley@alrc.doe.gov,  or:  Mark  P. 
Dvorscak,  Assistant  Chief  Coimsel, 
Office  of  Intellectual  Property  Law,  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  9800  S.  Cass  Ave., 
Argonne,  IL  60439;  Telephone  (630) 
252-2393. 

SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
209(c)  provides  the  Department  with 
authority  to  grant  exclusive  or  partially 
exclusive  licenses  in  Department-owned 
inventions,  where  a  determination  can 
be  made,  among  other  things,  that  the 
desired  practical  application  of  the 
invention  has  not  been  achieved,  or  is 
not  likely  expeditiously  to  be  achieved, 
under  a  nonexclusive  license.  The 
statute  and  implementing  regulations 
(37  CFR  §  404)  require  that  the 
necessary  determinations  be  made  after 
public  notice  and  opportunity  for  filing 
written  objections. 

MSE  Technology  Applications,  Inc., 
of  Butte,  Montana,  has  applied  for  an 
exclusive  license  to  practice  the 
invention  embodied  in  U.S.  Patent  Nos. 
5,  560,420  and  has  a  plan  for 
commercialization  of  the  invention. 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subject  to  a  negotiated  royalty.  The 
Department  will  review  all  timely 
written  responses  to  this  notice,  and 


will  grant  the  license  if,  after  expiration 
of  the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  vdth  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public 
interest. 

Dated:  June  17. 1999. 
George  J.  Dooley,  in. 

Director.  ALRC. 

|FR  Doc.  99-17022  Filed  7-2-99;  8:45  am) 

BILLING  CODE  64S0-01-P' 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-345-001] 

Arkansas  Western  Pipeline,  L.LC; 
Notice  Of  Tariff  Rling 

June  29,  1999. 

Take  notice  that  on  June  23, 1999, 
Arkansas  Western  Pipeline,  L.L.C.  (AWP 
L.L.C.)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  revised  tariff 
sheets,  with  an  effective  date  of  June  22, 
1999. 

AWP  L.L.C.  asserts  that  the  purpose  of 
this  filing  is  to  replace  the  revised 
sheets  filed  by  AWP  L.L.C.  on  June  22, 
1999  in  this  proceeding  because  the 
issuance  and  effective  dates  on  such 
sheets  were  inadvertently  omitted. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-16979  Filed  7-2-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-348-000] 

Arkansas  Western  Pipeline,  L.L.C; 
Notice  of  Tariff  Filing 

June  29,  1999. 

Take  notice  that  on  June  23, 1999, 
Arkansas  Western  Pipeline,  L.L.C.  (AWP 
L.L.C.)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  revised  tariff  sheets,  with 
an  effective  date  of  August  1,  1999. 

AWP  L.L.C.  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-K. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16980  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  GT99-52-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Refund  Report 

June  29.  1999. 

Take  notice  that  on  June  25,  1999, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  a 
refund  report  to  report  on  the  refimding 
to  its  firm  customers  on  June  10, 1999, 
of  refunds  it  received  ft-om  the  Gas 
Research  Institute  (GRI)  on  May  28, 
1999. 


Columbia  Gulf  states  that  it  made  the 
refunds  by  crediting  its  customers' 
invoices  on  June  10,  1999. 

Columbia  Gulf  states  that  a  copy  of 
this  report  is  being  provided  to  all 
recipients  of  a  share  of  the  refund  and 
all  state  commissions  whose  jurisdiction 
includes  the  location  of  any  recipient  of 
a  refund. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  7,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
wvv^w.ferc. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-16977  Filed  7-2-99;  8:45  am] 
BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-48-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Refund  Report 

]une  29,  1999. 

Take  notice  that  on  June  25.  1999, 
East  Teimessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  a 
refund  report  of  refunds  issued  pursuant 
to  the  Commission's  April  29,  1998 
Order  Approving  Settlement  in  Gas 
Research  Institute  (GRI)  Docket  No. 
RP97-149. 

East  Tennessee  states  that  East 
Tennessee  received  a  refund  from  GRI 
in  the  amount  of  $527,462. 

East  Tennessee  states  that  it  has 
refunded  amounts  to  firm  transportation 
customers  that  received  non-discounted 
service  during  1998  by  adjustments  to 
their  June  1999  invoices. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  each  of 
East  Tennessee's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energ\  Reguiatorv  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426.  in  accordance  with  .sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  a(;c;()rdancp 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  vievM^d  mi  tlit- 
web  at  http://www.ferc. fed, us/oniine/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  Jr., 
Acting  Secretan,'. 

IFR  Dof   99-16973  Filed  7-2-1^:  8  4S  Hm] 
BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-351-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

)une  29.  l'J9C) 

Take  notice  that  on  June  25.  1999. 
Florida  Gas  Transmission  Compan\ 
(FGT)  tendered  for  filing  to  become  part 
of  its  I^RC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  effective  date  of 
November  1.  1998: 

Third  Revised  .Sheel  No,  140 
Third  Revised  Sheet  No  i^hO 
Second  Revised  Sheet  No.  6,t1 
Second  Revised  Sheel  No.  6.52 
Second  Revised  Sheel  No.  65,1 
Third  Revised  Sheet  No  6.54 

FGT  states  that  on  September  1.  1994 
if  filed  a  Stipulation  and  Agreement  of 
Settlement  (Settlement)  and  pro  forma 
tariff  sheets  setting  forth  procedures  for 
the  interruption  of  interruptible 
transportation  and  the  curtailment  of 
firm  service  during  periods  of 
diminished  capacity  on  FGT's  system. 
The  Settlement  was  accepted  and 
clarified  bv  the  Commission  nn  January 
12.  1995  (70  FERC  "C  61.017  )  The 
Commission  issued  an  order  on 
rehearing  on  June  2.  1995.  (71  FERC 
^61.274.) 

The  Settlement,  as  approved  and 
modified  by  the  Commission, 
establishes  procedures  in  subsections  (g) 


36344 


Federal  Register /Vol.  64.  No.  128 /Tuesday,  July  6,  1999 /Notices 


and  (h)  of  section  17.A.4.  of  the  General 
Terms  and  Conditions  of  FGT's  Tariff  to 
review  the  Exempt  Use  classifications 
under  FGT's  curtailment  plan.  These 
procedures  require  that  the  Data 
Verification  Committee  (DVC)  meet 
triennially.  FGT  states  that  the  instant 
filing  reflects  the  results  of  the  DVC  vote 
at  the  triennial  meeting. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr.,  | 

Acting  Secretary. 

[FR  Doc.  99-16965  Filed  7-2-99;  8:45  am] 
BHJJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion  , 

[Dociwt  No.  RP99-353-000]  ' 

Florida  Gee  Transmission  Company; 
Notice  of  Tariff  Rling 

June  29,  1999. 

Take  notice  that  on  June  25, 1999, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  July  26, 1999: 

Third  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  221 
Third  Revised  Sheet  No.  28 
Fifth  Revised  Sheet  No.  37 
Fifth  Revised  Sheet  No.  45 
First  Revised  Sheet  No.  47E 
Third  Revised  Sheet  No.  61 
First  Revised  Sheet  No.  135 A 

FGT  states  that  it  is  filing  the  revised 
tariff  sheets  to  clarify,  consistent  with 
Commission  policy,  the  specific  types  of 
transportation  discoimts  that  may  be 
granted  by  FGT  in  a  manner  consistent 
with  FERC-approved  discoimts  on  other 


pipelines.  The  revised  tariff  sheets 
modify  the  General  Terms  and 
Conditions  (GTC)  of  FGT's  Tariff  which 
are  applicable  to  the  various  throughput 
Rate  Schedules,  and  add  a  reference  to 
the  provisions  in  the  rate  schedules.  By 
including  this  additional  language  in 
the  GTC,  FGT  seeks  to  avoid  the  need 
for  filing  individual  discount 
agreements  on  the  grounds  that  they 
contain  "material  deviations"  from  the 
pro  forma  service  agreements,  consistent 
with  the  Commission's  rulings  in 
Natural  Gas  Pipeline  Company  of 
America,  84  FERC  H  61,099  (1998)  and 
subsequent  orders.  The  identification  of 
the  types  of  discoimts  to  which  FGT  and 
an  individual  shipper  may  agree  will 
ulaiify  FGT's  fiexibiiity  to  provide  tlie 
services  required  to  meet  competitive 
market  conditions. 

In  addition  to  its  ability  to  agree  to  a 
basic  discount  from  the  stated 
maximum  rates,  FGT  proposes  to  revise 
the  GTC  by  adding  additional  language 
to  reflect  the  various  kinds  of  discounts 
it  may  give  to  meet  competitive 
circumstances.  For  example, 

FGT  may  provide  a  specified 
discounted  rate: 

(1)  To  certain  specified  quantities 
under  the  Service  Agreement; 

(2)  If  specified  quantity  levels  are 
actually  achieved  or  with  respect  to 
quantities  below  a  specified  level; 

(3)  To  production  reserves  conunitted 
by  the  Shipper, 

(4)  During  specified  time  periods; 

(5)  To  specified  points  of  receipt, 
points  of  delivery,  supply  areas, 
transportation  paths  or  defined 
geographical  areas;  or 

(6)  In  a  specified  relationship  to  the 
quantities  actually  transported  (i.e.,  that 
the  rates  shall  be  adjusted  in  a  specified 
relationship  to  quantities  actually 
transported). 

In  all  circumstances  the  discounted 
rate  shall  be  between  the  maximiun  rate 
and  minimum  rate  applicable  to  the 
service  provided. 

FGT  further  states  these  types  of 
discounts  are  modeled  after  the  same 
types  of  discounts  that  the  Commission 
recently  approved  in  Colorado  Interstate 
Gas  Company,  86  FERC  H  71,178  (1999); 
Wyoming  Interstate  Company,  Ltd.,  86 
FERC  H  61,191  (1999);  Panhandle 
Eastern  Pipe  Line  Company,  86  FERC  H 
61,117  (1999);  Trunkline  Gas  Company. 
86  FERC  H  61,118  (1999);  Tennessee  Gas 
Pipeline  Company,  84  FERC  K  61.340 
(1998);  Eastern  Shore  Natural  Gas 
Company,  85  FERC  \  61,048  (1998); 
ANR  Pipeline  Company,  85  FERC  i 
61.333  (1998)  and  National  Fuel  Gas 
Supply  Corporation,  85  FERC  H  61.126 
(1998). 


FGT  submits  that  the  proposed 
revisions  are  consistent  with 
Commission  policy  and  will  provide 
FGT  and  its  customers  administrative 
flexibility  and  efficiency. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16967  Filed  7-2-99;  8:45  am] 
WLUNG  CODE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99--46-000] 

KN  Interstate  Gas  Transmission  Co.; 
Notice  of  Refund  Report  Riing 

June  29,  1999. 

Take  notice  that  on  June  24,  1999,  KN 
Interstate  Gas  Transmission  Co.  (KNI) 
filed  a  refund  report  pursuant  to  the 
Conmiission's  February  22, 1995  Order 
issued  in  Docket  No.  RP95-1 24-000. 

KN  states  that  the  refund  report  shows 
the  refund  received  by  KNI  fi-om  Gas 
Research  Institute  overcoUections  in  the 
amount  $413,712  and  the  pro  rata 
allocation  of  that  refund  amount  to 
KNI's  eligible  firm  customers. 

KNI  states  that  copies  of  the  filing 
were  served  upon  all  affected  firm 
customers  of  KNI  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federed  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
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July  7.  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-16971  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-320-022] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

June  29,  1999. 

Take  notice  that  on  June  25,  1999, 
Koch  Gateway  Pipeline  Company 
(Koch)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
four  (4)  contracts  for  disclosure  of 
recently  negotiated  rate  transactions.  As 
showm  on  the  contracts,  Koch  requests 
an  effective  date  of  July  1, 1999. 

Special  Negotiated  Rate  Between 
Koch  and  Unocal  Energy  Trading,  Inc. 

Koch  states  that  it  has  served  copies 
of  this  filing  upon  each  all  parties  on  the 
official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wvyrw.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-16978  Filed  7-2-99:  8:45  ami 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-5O-000] 

Mojave  Pipeline  Company;  Notice  of 
Report  of  GRI  Refunds 

June  29,  1999. 

Take  notice  that  on  June  25,  1999, 
Mojave  Pipeline  Company  (Mojave) 
submitted  its  Report  of  Gas  Research 
Institute  (GRI)  Refunds  for  1998 
piu-suant  to  subpart  F  of  part  154  of  the 
Commission's  Regulations  and  ordering 
paragraph  (C)  of  the  Commission's  order 
issued  on  February  22.  1995  at  Docket 
No.  RP95-1 24-000. 

On  May  28,  1999,  Mojave  received  a 
refund  from  GRI  for  overcoUections  for 
calendar  year  1998  in  the  amount  of 
$314,625.  On  June  11,  1999.  Mojave 
states  that  it  refunded  its  eligible  firm 
shippers  as  required  by  the  February  22, 
1995  order  by  crediting  each  shipper's 
applicable  transportation  invoice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}'  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  section 
385.214  or  385.211  of  the  Commissions 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16975  Filed  7-2-99;  8:45  ami 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-350-000] 

Norttiern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

luiie  29.  1999 

Take  notice  that  on  [une  25.  1999. 
tendered  for  filing  Northern  Natural  Gas 
Company  (Northern),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective  juiy 
26,  1999. 

Sixth  Revised  Sheet  No  JOl 
Second  Revised  Sheet  No  :10.1 

Northern  states  that  the  purpose  of  the 
filing  is  to  modify  the  General  Terms 
and  Conditions  of  its  Tariff  to  clarify, 
consistent  with  Commission  policv,  the 
types  of  discounts  that  Northern  mav 
agree  to  enter  into  with  its  shippers. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  nf 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washmgton.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  ser\'p  to  makf 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pulilic 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  hftp://www. fere. fed. us/online' 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  |r.. 
.\(  tini>  Sr(  ritan' 

|FK  Hdi  .  ')')-H)i)h4  1  li.'d  7-2-HM:  M  4!S  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-349-000]         I 

Northwest  Pipeline  Corporation;  Notice 
of  Tariff  niing  | 

June  29,  1999. 

Take  notice  that  on  June  23,  1999, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  August  1, 1999. 

Fifth  Revised  Sheet  No.  201 
Sixth  Revised  Sheet  No.  202 
Second  Revised  Sheet  No.  210-B  ' 
First  Revised  Sheet  No.  210-C 
Third  Revised  Sheet  No.  225-C      , 
First  Revised  Sheet  No.  225-E 
First  Revised  Sheet  No.  225-F 
First  Revised  Sheet  No.  225-G 
Original  Sheet  No.  225-H 
Original  Sheet  No.  225-1 
First  Revised  Sheet  No.  232-F 
First  Revised  Sheet  No.  232-G 
Second  Revised  Sheet  No.  232-H 
Fifth  Revised  Sheet  No.  279 
Fifth  Revised  Sheet  No.  279-A 
Third  Revised  Sheet  No.  279-C 
Fourth  Revised  Sheet  No.  281 
Seventh  Revised  Sheet  No.  282 

Northwest  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets  to 
incorporate  the  Version  1.3  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB)  on  July  31,  1998 
and  adopted  by  the  Commission 
pursuant  to  Order  No.  587-K  as  section 
284.10(b)(1)  of  the  Commission's 
regulations. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretan.'. 

[PR  Doc.  99-16963  Filed  7-2-99;  8:45  am) 

BILLING  COD€  671 7-01 -M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-45-000] 

Norttiwest  Pipeline  Corporation;  Notice 
of  Refund  Report 

June  29. 1999. 

Take  notice  that  on  June  23, 1999, 
>Iorthwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a  report 
of  Gas  Research  Institute  (GRI)  refunds 
made  to  its  customers. 

Northwest  states  that  on  May  28,  1999 
it  received  a  refund  from  the  GRI  in  the 
amount  of  $2,315,734,  representing  an 
overcollection  of  the  1998  GRI  Tier  1 
funding  target  level  set  for  Northwest  by 
the  GRI.  On  June  11,  1999,  Northwest 
credited  the  GRI  refimd,  pro  rata,  to  its 
eligible  firm  customers  who  received 
nondiscounted  transportation  service 
during  1998. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
affected  customers  and  intereste  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  7, 1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  99-16970  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EC99-79-000  and  ER99-3151- 
000] 

Public  Service  Electric  and  Gas 
Company,  PSEG  Fossil  LLC,  PSEG 
Nuclear  LLC  and  PSEG  Energy 
Resources  &  Trade  LLC;  Notice  of 
Rling 

June  29,  1999. 

Take  notice  that  on  June  24, 1999, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  PSEG  Fossil  LLC, 
PSEC  Nuclear  LLC,  and  PSEC  Energy 
Resources  &  Trade  LLC  filed  a 
supplement  to  their  application.  The 
supplement  consisted  of  a  copy  of  the 
application  PSE&G  had  previously  filed 
with  the  Nuclear  Regulatory 
Commission  in  connection  with  the 
transfer  of  its  interest  in  certain  nuclear 
generating  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9, 1997. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-16969  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-47-000] 

Questar  Pipeline  Company;  Notice  of 
Refund  Report 

June  29,  1999. 

Take  notice  that  on  June  24, 1999, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  a  Gas  Research 
Institute  (GRI)  Tier  1  Refund  Report  in 
compliance  with  the  Commission's 
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Opinion  No.  18  issued  November  12, 
1997,  in  Docket  No.  RP97-149-002. 

Questar  states  that  on  May  28,  1999, 
it  received  a  $56,936  refund  from  GRI, 
representing  an  overcollection  of  the 
1998  GRI  Tier  1  funding  target  level  set 
for  Questar  by  GRI.  Questar  states  that 
on  June  11,  1999,  in  compliance  with 
Opinion  No.  418,  it  sent  the  GRI  Tier  1 
refund,  pro  fata,  to  it  eligible  firm 
shippers  who  received  nondiscounted 
transportation  service  during  1998. 
Questar  further  states  the  GRI  refund 
was  exclusive  of  interest. 

Questar  further  states  that  a  copy  of 
the  refund  report  has  been  served  upon 
its  affected  transportation  customers 
who  received  a  refund  and  the  Public 
Service  Commission  of  Utah  and  the 
Wyoming  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  7,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
aveulable  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http:www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-16972  Filed  7-2-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT9»-49-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Refund  Report 

June  29,  1999. 

Take  notice  that  on  June  25,  1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  a  refund  report  of 
refunds  issued  pursuant  to  the 
Commission's  April  29,  1998  Order 
Approving  Settlement  in  Gas  Research 
Institute  (GRI)  Docket  No.  RP97-149. 

Tennessee  states  that  Tennessee 
received  a  refund  fi"om  GRI  in  the 
amount  of  $2,221,561. 


Tennessee  states  that  it  has  refunded 
amounts  to  firm  transportation 
customers  that  received  non-discounted 
service  during  1998  by  adjustments  to 
their  June  1999  invoices. 

Tennessee  states  that  copies  of  this 
filing  have  been  mailed  to  each  of 
Tennessee's  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  of  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  7,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  mav 
be  viewed  on  the  web  at  http:// 
wwrw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-16974  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-352-000] 

Transwestern  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  29.  1999. 

Take  notice  that  on  June  25.  1999. 
Transwestern  Pipeline  Company 
(Transwestern).  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets  proposed  to  be  effective  July 
26,  1999: 

Fifteenth  Revised  Sheet  No.  48 
Twelfth  Revised  Sheet  No.  96 
Sheet  No.  97 

Transwestern  states  that  the  purpose 
of  the  filing  is  to  modify  the  General 
Terms  and  Conditions  of  its  Tariff  to 
clarify,  consistent  with  Commission 
policy,  the  types  of  discounts  that 
Transwestern  may  agree  to  enter  into 
with  its  shippers. 

Transwestern  further  states  that 
copies  of  the  filing  have  been  mailed  to 


each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  inntion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Rpgulatorv  Commission . 
888  First  Street.  NE.  Washington.  DC. 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  he  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pror:eedings. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  |r.. 
.■\ctingSei  retun- 

IFR  Dot.  99-16966  Filed  7-2-99:  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-51-000J 

Transwestern  Pipeline  company; 
Notice  of  Report  of  Refund 

lune  29.  1990 

Take  notice  that  on  June  25.  1999. 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  a 
Report  of  Refund  reflecting  distribution 
of  a  GRI  refund  received  on  May  28. 
1999  in  the  amount  of  $159,621.  with 
Transwestern  credited  to  its  eligible 
firm  shippers  on  June  11.  1999. 

Transwestern  states  that  it  provided  a 
credit  to  its  eligible  firm  Shippers  on  a 
pro  rata  basis  based  on  amounts  paid  bv 
such  shippers  through  (JRl  surcharges 
for  1998. 

Transwestern  states  that  copies  of  the 
filing  were  served  upon  all  affected 
parties  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Oimmissum. 
888  Fir.st  Street,  NE.  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  sue  h  motions 
or  protests  must  be  filed  on  or  before 
July  7.  1999.  Protests  will  be  considered 
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by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr.,  i 

Acting  Secretary. 

[FR  DcK.  99-16976  Filed  7-2-99:  8:45  am) 
BaUNG  CODE  6717-01-M  I 


DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
Commission 

[Docket  No.  RP99-354-000] 


Tuscwora  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

June  29,  1999. 

Take  notice  that  on  June  25, 1999, 
Tuscarora  Gas  Transmission  Compcmy 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets,  to  be 
effective  August  1, 1999. 

Third  Revised  Sheet  No.  33 
Fourth  Revised  Sheet  No.  37A 
Fourth  Revised  Sheet  No.  42 

Tuscarora  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-K.  issued  on  April  2,  1999,  in 
Docket  No.  RM96-1-011.  Specifically, 
Tuscarora  has  revised  Sections  2  and  4 
of  the  General  Terms  and  Conditions  of 
its  tariff  to  include  the  most  recent 
version  of  the  standards,  Version  1.3. 
These  standards  establish  rules  for 
conducting  business  practices  and 
electronic  communication  with 
interstate  natural  gas  pipelines. 

Tuscarora  states  that  copies  of  this 
filing  were  mailed  to  customers  of 
Tuscarora  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC  - 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims. htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretan: 

|FR  Dot:.  99-1B968  Filed  7-2-99:  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-171-000,  et  at.] 

Woodstock  Hills,  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  28.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Woodstock  Hills  LLC 

(Docket  No.  EG99-1 71-000] 

Take  notice  that  on  June  18,  1999, 
Woodstock  Hills  LLC  (Woodstock),  475 
E.  4th  Street,  Cottonwood,  Minnesota 
56229.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations.  Also  take 
notice  that  on  June  21,  1999,  Woodstock 
tendered  for  filing  in  the  above 
referenced  proceeding  a  signed  copy  of 
the  Certificate  of  Mailing. 

Woodstock  will  own  and  operate  an 
approximate  10.2  megawatt 
windpowered  electric  generation  facility 
(Facility)  in  Woodstock,  Minnesota. 
Woodstock  will  sell  the  electric  output 
of  the  Facility  exclusively  at  wholesale. 
The  Facility  will  be  located  in  proximity 
to  the  transmission  facilities  of  Northern 
States  Power  Company,  and  the  Facility 
will  include  only  those  interconnecting 
transmission  facilities  necessary  to 
effect  sales  of  electric  energy  at 
wholesale. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  HL  Power  Company  Limited 
Partnership 

(Docket  No.  EC99-89-000] 

Take  notice  that  on  June  22,  1999,  HL 
Power  Company  Limited  Partnership 


(HLP),  a  California  limited  partnership, 
tendered  for  filing  an  application, 
pursuant  to  18  CFR  part  33,  seeking 
authority  under  Section  203  of  the 
Federal  Power  Act  for  the  Sale  of  (i)  a 
60  KV  electric  transmission  line  used  to 
deliver  electric  energy  from  the  Honey 
Lake  small  power  production  facility, 
located  in  Lassen  County,  California,  to 
a  substation  known  as  the  Milwood 
Substation  and  (ii)  the  Milwood 
Substation,  which  includes  various 
items  of  interconnection  equipment  and 
the  parcel  of  real  property  upon  which 
such  equipment  is  located,  all  of  which 
was  constructed  and  is  currently  owned 
by  HLP  to  Lassen  County  Municipal 
Utility  District. 

HLP  has  requested  expedited 
cuiisiueiaiiuu  of  lliu  upplicdiion  in  light 
of  the  fact  that  no  changes  in  the  rates 
charged  by  HLP  will  occur  and  that 
there  will  be  no  impact  on  the  relevant 
competitive  markets. 

Comment  date:  July  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  West  Texas  Renewables  Limited 
Partnership 

[Docket  No.  EG99-1 72-000] 

Take  notice  that  on  June  18,  1999, 
West  Texas  Renewables  Limited 
Partnership,  a  limited  partnership 
formed  under  the  laws  of  the  State  of 
Delaware,  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status.  West  'Texas 
Renewables  Limited  Partnership  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  a  6.6 
MW  wind  generation  facility  (the 
Project)  located  in  Howard  County, 
Texas  which  will  be  an  eligibility 
facility  within  the  meaning  of  section 
32(a)(2)  of  the  Public  Utility  Holding 
Compcmy  Act  of  1935,  as  amended.  All 
of  the  electricity  produced  by  the 
Project  will  be  sold  at  wholesale  to  the 
Texas  Utilities  Electric  Company,  a 
Texas  corporation  (TU  Electric) 
pursuant  to  a  long-term  contract. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Public  Service  Company  of  New 
Mexico 

[Docket  Nos.  ER96-1 55 1-005,  OA96-202- 
000  and  OA96-202-002] 

Take  notice  that  on  June  22, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  a  Compliance 
Report  regarding  refunds  to  affected 
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ancillary  services  customers,  for 
mandatory  ancillary  services  fees 
collected  (by  PNM)  in  excess  of  PNM's 
proposed  settlement  agreement  rate 
approved  by  the  Federal  Energy 
Regulatory  Commission  in  its  April  6. 
1999  letter  order.  The  affected 
customers  are: 

Aquila  Power  Company 

Arizona  Public  Service  Company 

Cilizen'.s  Power  Sales 

Vitol  Gas  &  Electric  Company 

Duke  Energy  Trading 

Enron  Power  Marketing,  hic. 

Electric  Clearinghouse.  Inc. 

El  Paso  Electric  Company 

El  Paso  Energy  Marketing 

E  Prime,  Inc. 

City  of  Gallup 

Idaho  Power  Company 

lllinova  Energy  Partners,  Inc. 

Kirtland  Air  Force  Base 

Los  Alamos  County 

Reliant  Energy  Services 

PacifiCorp  Electric  Operations 

Public  Service  Company  of  Colorado 

Salt  River  Project  Agricultural  Improvement 

and  Power  District 
Southwestern  Public  Service  Company 
Tucson  Electric  Power  Company 
Texas-New  Mexico  Power  Company 
Williams  Energy  Services  Company 

Copies  of  the  filing  have  been 
provided  to  all  parties  to  this 
proceeding,  and  the  filing  is  available 
for  public  inspection  at  PNM's  offices  in 
Albuquerque,  New  Mexico. 

Comment  date:  July  12,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-1662-0001 

Take  notice  that  on  June  23, 1999, 
Cinergy  Services,  Inc.,  acting  as  agent 
for  and  on  behalf  of  The  Cincinnati  Gas 
&  Electric  Company  and  PSI  Energy, 
Inc.,  tendered  for  filing  an  amended 
Service  Agreement  for  firm  point-to- 
point  transmission  service  entered  into 
between  Cinergy  and  itself  under 
Cinergy's  Open  Access  Transmission 
Tariff. 

Pursuant  to  the  Commission's  letter 
order  dated  May  24, 1999  in  this 
proceeding,  Cinergy's  filing  was 
amended  to  include  a  specific  point  of 
receipt  and  capacity  reservation  for  the 
receipt/delivery  point  combination. 

Cinergy  states  that  it  has  served 
copies  of  its  filing  upon  all  parties  of 
record  in  this  proceeding. 

Comment  date;  July  13, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Energy  Corporation 

[Docket  No.  ER99-2285-O00] 

Take  notice  that  on  Jime  23,  1999, 
Duke  Energy  Corporation  (Duke), 


tendered  for  filing  an  amondmont  tu  its 
firm  point-to-point  transmission  service 
agreement  filed  in  the  above-reforoncod 
docket. 

Comment  date:  July  13.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Electric  Clearinghouse,  Inc.  and 
Illinois  Power  Company 

(Docket  No.  ER9<)-:j:J22-0(K)| 

Take  notice  that  on  June  21 ,  1999. 
Electric  Clearinghouse,  Inc.  (ECI)  and 
Illinois  Power  Company  (Illinois 
Power),  jointly  tendered  for  filing 
pursuant  to  Rule  205.  18  CFR  385.205, 
revisions  to  their  respective  rate 
schedules  related  to  sales  of  energy  and 
capacity  at  market-based  rates  to  each 
other. 

ECI  and  Illinois  Power  request  waiver 
of  the  Commission's  60-day  prior  notice 
requirement  in  order  to  permit  their 
respective  revisions  to  become  effective 
on  June  22.  1999. 

Comment  date:  July  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ohio  Valley  Electric  Corporation  and 
Indiana-Kentuclcy  Electric  Corporation 

(Docket  No.  ER99-332fi-(K)0| 

Take  notice  that  on  June  22,  1999, 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary. 
Indiana-Kentucky  Electric  Corporation) 
(OVEC),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  May  25, 
1999  (the  Service  Agreement)  between 
Constellation  Power  Source.  Inc. 
(Constellation  Power)  and  OVEC.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OV'^EC  to 
Constellation  Power.  In  its  filing.  OVEC 
states  that  the  rates  and  charges 
included  in  the  Ser\'ice  Agreement  are 
the  rates  and  charges  set  forth  in  OVEC's 
Open  Access  Transmission  Tariff 

OVEC  proposes  an  effective  date  of 
May  25,  1999  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date. 

Copies  of  this  filing  were  ser\'ed  upon 
the  Pubhc  Service  Commissicwi  of 
Maryland,  the  Public  Service 
Commission  of  District  of  Columbia  and 
Constellation  Power. 

Comment  date:  July  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  FirstEnergy  System 

[Docket  No.  ER99-.3327-000I 

Take  notice  that  on  June  22.  1999, 
FirstEnergy  System  tendered  for  filing  a 
Service  Agreement  to  provide  Firm 
Point-to-Point  Transmission  Service  for 


Carolina  Power  &  Light  Company,  the 
Transmission  Customer.  Ser\  ices  are 
being  providnd  under  the  FirstEnergy 
System  Open  Access  Transinissmn 
Tariff  submitti'd  for  filing  hv  llic  Fi'dprnl 
Energy  Regulatnrv  CommissKUi  in 
Docket  N(i.  ER97-4 12-000. 

The  proposed  effective  d.itc  under 
this  Sorvire  Agreement  is  June  10.  19V(H. 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  July  12,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Maine  Electric  Power  Company 

(D(>(  kel  \(j.  KK'W-  f,!2H-()0(i; 

Take  notice  that  on  June  22.  1999. 
Maine  Electric  Power  f^omjjanv 
(MEPCO).  tendered  for  fiiing  a  service 
agreement  for  Short-Term  Firm  Point-to- 
Point  Transmission  Service  entered  into 
with  PP&L  EnergyPlus  Company  .Ser\'ice 
will  be  provided  pursuant  to  MEPfX)'s 
Open  Access  Transmission  Tariff 
designated  rate  schedule  MEPCO-FERC 
Electric  Tariff  Original  \'olume  No  1.  as 
supplemented. 

Comment  date:  [uly  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  UtiliCorp  United  Inc. 

(Docket  No.  ER99-3329-()00( 

Take  notice  that  on  June  22.  1999. 
UtiliCorp  United  Inc.  (UtiliClorp). 
tendered  for  filing  a  service  agreement 
with  Enron  Power  Marketing.  Inc..  for 
service  under  its  .Short-Term  Firm 
Point-to-Point  open  access  servic  e  tariff 
for  its  operating  division.  WestPlains 
Energy-Colorado. 

Comment  datf^:  July  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  TXU  Energy  Trading  Company 

|IJo(  ki'i  N(i,  KR'Hi-:rn:M)0(ii 

Take  notice  that  on  [une  22,  1999, 
TXU  Energy  Trading  Company  tendered 
for  filing  a  Notice  of  Succession 
pursuant  to  Section  35,16  of  the 
Commission's  Regulations,  18  CFR 
35.16.  As  a  result  of  a  name  change. 
TXU  Energy  Trading  Compan\  is 
succeeding  to  the  Rate  Schedule  No.  1 
and  Supplement  No.  1  to  Rate  Schedule 
No.  1  of  Enserch  Energy  .Services.  Inc. 
effective  June  14.  1999. 

Comment  date:  July  12.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Maine  Electric  Power  Company 

IDcK  ket  No,  L'R99-:i:i.i4-()(K)| 

Take  notice  that  on  June  22,  1999. 
Maine  Electric  Power  Company 
(MEPCO).  tendered  for  filing  a  service 
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agreement  for  Long-Tenn  Finn  Point-to- 
Point  Transmission  Service  entered  into 
with  Engage  Energy  US.  L.P.  Service 
will  be  provided  pursuant  to  MEPCO's 
Open  Access  Transmission  Tariff, 
designated  rate  schedule  MEPCO — 
FERC  Electric  Tariff.  Original  Volume 
No.  1,  as  supplemented.  This  service 
represents  a  reassignment  of 
transmission  rights  ciurently  held  by 
Central  Maine  Power  Company  (CNCP) 
under  FERC  Rate  Schedule  Vol.  1, 
Service  Agreement  No.  5. 

Comment  date:  ]uly  12. 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Rocky  Road  Power,  LLC 

[Docket  No.  ER99-3335-O00] 

Take  notice  that  on  June  22.  1999. 
Rocky  Road  Power,  LLC.  tendered  for 
filing  a  Power  Purchase  Agreement  for 
short-term  transactions  between  Rocky 
Road  Power.  LLC  and  Electric 
Clearinghouse,  Inc.,  to  be  in  effect  as  of 
May  24, 1999. 

Comment  date:  July  12.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

[Docket  No.  ER99-3336-OO01  | 

Take  notice  that  on  June  23. 1999, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  with  TransAlta  Energy 
Marketing  (U.S.)  Inc.  (TransAlta)  under 
the  NU  System  Companies'  Sale  for 
Resale  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  TransAlta. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  1, 
1999. 

Comment  date:  July  13, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  &  Light  Company 

[Docket  No.  ER99-3 3 37-0001 

Take  notice  that  on  June  23.  1999. 
Florida  Power  &  Light  Company  (FPL). 
tendered  for  filing  proposed  service 
agreements  with  Electric  Clearinghouse, 
Inc.,  for  Short-Term  Firm  transmission 
service  imder  FPL's  Open  Access 
Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  Jime  1. 1999. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  July  13, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Penobscot  Hydro,  LLC 

[Docket  No.  ER99-3338-0001 

Take  notice  that  on  June  23,  1999. 
Penobscot  Hydro,  LLC  (Penobscot), 
tendered  for  filing  with  the  Commission 
an  executed  Transitional  Power  Sales 
Agreement  (TSA)  between  Penobscot 
and  Bangor  Hydro-Electric  Company 
(Bangor)  to  replace  the  unexecuted 
agreement  previously  accepted  for  filing 
by  the  Commission  on  April  23.  1999, 
in  this  docket. 

Comment  date:  July  13,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  California  Independent  System 
Operator  Corporation 

[Dorkfit  Nn.  ER99-333fl-Ono] 

Take  notice  that  on  June  23. 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
proposed  amendment  (Amendment  No. 
19)  to  the  ISO  Tariff.  Amendment  No. 

19.  would  modify  the  ISO  Tariff  to 
implement  the  ISO's  New  Generator 
Interconnection  Policy,  which  sets  forth 
the  obligations  and  responsibilities  of 
Generating  Units  requesting 
interconnection  to  the  ISO  Controlled 
Grid  and  the  procedures  and 
requirements  for  processing  such 
interconnection  requests. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date:  July  13.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Joe  Bob  Perkins 

[Docket  No.  ID-3184-003] 

Take  notice  that  on  June  23.  1999,  Mr. 
Joe  Bob  Perkins,  a  former  officer  and 
director  of  El  Dorado  Energy.  LLC, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  notice  of  withdrawal 
from  interlocking  positions  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act, 
Section  45.5(b)  of  the  Conmiission's 
Regulations.  18  CFR  45.5(b),  and  the 
Commission's  Order  in  El  Dorado 
Energy,  LLC.  85  FERC  f  61.006  (1998). 

Comment  date:  July  13,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[PR  Doc.  99-16981  Filed  7-2-99:  8:45  am] 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6371-8] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Construction 
Grants  Delegation  to  States 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Construction  Grants  Delegation  to  States 
Information  Collection  Request,  EPA 
ICR  No.  0909.06  and  Control  No.  2040- 
0095,  current  expiration  date  December 
31, 1999.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval.  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  7, 1999. 
addresses:  Gajindar  Singh,  Office  of 
Wastewater  Management,  Mail  Code 
4204,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460.  Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
by  writing  to  the  preceding  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gajindar  Singh,  Telephone  Number: 
(202)  260-4266  /Facsimile  Number: 
(202)  260-1827/E-niail: 
singh.gajindar@epamail.epa.gov. 
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SUPPLEMENTARY  INFORMATION: 

Comments:  Comments  shall  be 
submitted  to  Gajindar  Singh.  Mail  Code 
4204.  Environmental  Protection  Agency, 
Office  of  Wastewater  Management,  401 
M  Street.  SW.  Washington.  DC  20460. 
Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed  stamped 
envelope.  Comments  may  also  be 
submitted  electronically  to 
singh  .gajin  dar@epamail.  epa  .eov. 

Electronic  comments  must  oe 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  the  use  of  words 
"Construction  Grants  Comments."  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Comments  and  data  will  also  be 
accepted  on  disks  in  Corel  Word  Perfect 
8  format  or  ASCII  file  format.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Fudoral  Depository 
Libraries.  The  record  for  this  proposed 
ICR  renewal  has  been  established  in  the 
Office  of  Wastewater  Management. 
Municipal  Assistance  Branch  and 
includes  supporting  documentation  as 
well  as  printed,  papei:  versions  of 
electronic  comments.  It  does  not 
include  any  information  claimed  as  CBI. 
The  record  is  available  for  inspection 
fi-om  9  am  to  4  pm.  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Municipal  Assistance  Branch,  Northeast 
Mall  Room  2104-6.  401  M  Street,  SW, 
Washington.  DC  20460.  For  access  to  the 
docket  materials,  please  call  (202)  260- 
4266  to  schedule  an  appointment. 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  States  which 
administer  elements  of  the  construction 
grants  program  under  a  delegation 
agreement  with  EPA  and  municipalities 
which  received  construction  grants  from 
EPA. 

Title:  Construction  Grants  Delegation 
to  States;  OMB  No.  2040  0095;  EPA  ICR 
No.  0909.06  expiring  12/31/99. 

Abstract:  The  purpose  of  this  ICR  is  to 
revise  and  extend  the  current  clearance 
for  the  collection  of  information  under 
the  Construction  Grants  Program 
Delegation  to  States,  40  CFR  part  35 
Subpart  J.  and  Title  II  of  the  Clean  Water 
Act  (CWA).  While  the  Construction 
Grants  Program  is  being  phased  out  and 
replaced  by  the  State  Revolving  Loan 
Fund  (SRF)  program,  collection 
activities  for  the  Construction  Grants 
Program  must  continue  until  program 
completion.  The  program  includes 
reporting,  monitoring  and  program 
requirements  for  municipalities  and 
delegated  States. 

The  information  collection  activities 
described  in  this  ICR  are  authorized 


under  section  205(g)  of  the  Clean  Water 
Act  as  amended,  33  U.S.C.  1251  et  seq.. 
and  under  40  CFR  part  35  Subpart  ].  The 
requested  information  provides  the 
minimum  data  necessary  for  the  Federal 
government  to  maintain  appropriate 
fiscal  accountability  for  use  of  section 
205(g)  construction  grant  funds.  The 
information  is  also  needed  to  assure  an 
adequate  management  overview  of  those 
State  project  review  activities  that  are 
most  important  to  fiscal  and  project 
integrity,  design  performance.  Federal 
budget  control,  and  attainment  of 
national  goals. 

Managers  at  the  State  and  Federal 
levels  both  rely  on  the  information 
described  in  this  ICR.  State  managers 
rely  on  the  information  for  their  own 
program  and  project  administration. 
Federal  managers  rely  on  this 
information  to  assess,  control,  and 
predict  the  impacts  of  the  construction 
grants  program  on  the  Federal  Treasury' 
and  futiire  budget  requirements.  Federal 
managers  also  use  this  information  to 
respond  to  OMB  and  Congressional 
requests  and  to  maintain  fiscal 
accountability. 

In  addition,  builders  of  wastewater 
treatment  plants  use  the  information 
discussed  in  this  ICR.  The  builders  of 
these  plants  assess  and  use  the 
information  in  the  Innovative/ 
Alternative  Technology  Data  Base  File 
to  obtain  technical  information  on 
innovative  or  alternative  wastewater 
treatment  systems. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  part  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


Burden  Statement:  Respondents: 
States  and  municipalities. 

Estimated  X'umbf^r  of  Respnndpnts 
31. 

Frequency  of  Response:  91  per  vear. 

Responses  Per  Respondent  3.0  per 
year. 

Estimated  Total  Annual  Hour  Burden 
5.678  hours. 

Average  Burden  Hours  Per  Response: 
62.4. 

Estimated  Total  Annualized  Cost 
Burden:  $213,152. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  bv  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  iechnologv  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  anv 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  nf 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  [une  23.  1999 
Michael  B.  Cook, 

Director.  Office  of  Wastewater  StaiiagrmeiU. 
[FR  Doc,  99-1 70:n  Filed  7-2-99.  8.4.=j  ami 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-6371-41 

Agency  Information  Collection 
Activities  Pesticides;  Submission  of 
EPA  ICR  No.  0601.06  to  OMB 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB, 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  I'.S.C. 
3501  et  seq).  this  document  announces 
that  the  Information  Collection  Request 
(ICR)  entitled:  ■FIFR.A  Section  29 
Annual  Report  on  Conditional 
Registrations."  (EPA  ICR  No.  0601  06. 
OMB  No.  2070-0026)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR. 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 
Agency  is  requesting  that  OMB  renew 
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for  3  years  the  existing  approval  for  this 
ICR,  which  is  scheduled  to  expire  on 
June  30, 1999.  A  Federal  Register 
document  announcing  the  Agency's 
intent  to  seek  OMB  approval  for  this  ICR 
and  a  60-day  public  comment 
opportunity,  requesting  comments  on 
the  request  and  the  contents  of  the  ICR. 
was  issued  on  March  3. 1999  (64  FR 
10290).  EPA  received  several  comments 
on  this  ICR  during  the  comment  period. 
Additional  comments  may  be  submitted 
on  or  before  August  5, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  by  phone  at  202-260- 
2740,  or  via  e-mail  at 
"farmer.sandy@epa.gov",  or  using  the 
address  indicated  below.  Please  refer  to 
EPA  ICR  No.  0601.06  and  OMB  Control 
No.  2070-0026. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0601.06  and  OMB  Control 
No.  2070-0026,  to  the  following 
addresses: 
Ms  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Regulatory 

Information  Division  (Mail  Code: 

2137),  401  M  Street,  SW,  Washington, 

DC  20460: 
and  to: 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget  (OMB),  Attention:  Desk 

Officer  for  EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 
SUPPlfMENTARY  INFORMATION: 

Review  Requested:  This  is  a  request  to 
renew  a  currently  approved  information 
collection  pursuant  to  5  CFR  1320.12. 

ICR  Numbers:  EPA  ICR  No.  0601.06; 
OMB  Control  No.  2070-0026. 

Current  Expiration  Date:  Ciurent 
OMB  approval  expires  on  Jime  30, 1999. 
EPA  is  oirrenUy  seeking  a  90  day 
extension,  which  will  move  the 
expiration  date  to  September  30, 1999. 

Title:  FRA  Section  29  Annual  Report 
on  Conditional  Registrations 

Abstract:  EPA  is  responsible  for  the 
regulation  of  pesticides  as  mandated  by 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  FIFRA  section 
29  requires  the  EPA  Administrator  to 
submit  an  annual  report  to  Congress 
before  February  16  of  each  year.  The 
section  29  Report  is  to  include  the  total 
number  of  applications  for  conditional 
registration  filed  imder  sections 
3(c)(7)(B)  and  3(c)(7)(C)  of  the  Act 
during  previous  fiscal  year.  Of  those 
applications  approved,  the  report  must 
also  identify  the  Administrator's 
findings  in  each  case,  the  conditions 
imposed  and  any  modification  of  such 
conditions  in  each  case,  and  the 
quantities  produced  of  such  pesticides. 
All  of  this  information,  except 
production  volume  data,  is  obtained 


from  Agency  files.  EPA  must  rely  on 
outside  sources  for  this  data.  Therefore, 
EPA  asks  registrants  with  conditionally 
registered  pesticides  to  provide 
production  volume  data  from  the 
preceding  fiscal  year. 

Burden  Statement:  For  each  use  of  a 
conditional  registration,  EPA  requires 
registrants  to  submit  an  annual  report  to 
the  EPA  on  the  amount  (gallons  or 
pounds)  of  the  pesticide  produced 
during  the  preceding  fiscal  year.  Each 
October,  OPP  compiles  all  information 
on  conditional  registrations  filed  with 
the  Agency  during  the  previous  fiscal 
year  including  initial  conditions  of 
registration  and  any  modifications. 
Registrants  with  conditional 
registrations  generally  submit  the 
required  information  automatically. 
However,  if  the  production  volume  data 
has  not  been  received  within  thirty  days 
of  the  due  date,  then  EPA  will  send  a 
fax  or  phone  the  registrants  requesting 
submittal  of  the  annual  pesticide 
volume  information.  EPA  compiles  the 
submitted  data  and  internal  information 
to  prepare  a  section  29  Report.  The 
Report  includes:  The  number  of 
conditional  registrations,  their 
conditions  of  registration,  any  changes 
in  conditional  registration  status  or 
conditions,  and  the  conditionally 
registered  pesticide  production  volume 
data.  The  Report  also  includes  updated 
information  to  identify  those 
conditional  registrations  that  have  been 
canceled  or  have  attained  full 
registration,  and  name  changes  of 
chemical  firms. 

The  annual  respondent  burden  for 
this  collection  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  siunmarized  in  this 
document.  The  annual  public  burden 
for  the  section  29  reporting  information 
collection  is  estimated  to  average  1.4 
hours  per  response.  The  following  is  a 
summary  of  the  estimates  taken  from  the 
ICR: 

Respondents/Affected  Entities: 
Pesticide  registrants  with  conditional 
registrations. 


Estimated  total  number  of  potential 
Respondents:  30. 

Frequency  of  Response:  Annually. 

Estimated  total/average  number  of 
responses  for  each  Respondents:  2. 

Estimated  total  annual  burden  hours: 
84. 

Estimated  total  annual  burden  costs: 
$6,612. 

Changes  in  Burden  Estimates:  The 
registrant  burden  estimate  for  this 
information  collection  has  remained  at 
84  hours  per  year  with  the  number  of 
respondents  reporting  and  number  of 
conditional  registrations  each  remaining 
the  same.  The  individual  burden  per 
product  for  reporting  has  remained 
constant  at  1.4  hours,  while  the  burden 
per  registrant  has  remained  constant  at 
2.8  hours  with  two  products  per 
registrant. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this 
document,  as  described  above. 

Dated:  June  29,  1999. 

Richard  T.  Westlund, 

Acting  Director,  Regulatory  Information 
Division. 

[FR  Doc.  99-17033  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  SS60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6371-2] 

Notice  of  Open  Meeting  of  the 
Environmental  Financial  Advisory 
Board  on  August  9-10, 1999 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  of  the  full  Board 
in  San  Francisco,  CaUfomia  on  August 
9-10, 1999.  The  meeting  will  be  held  at 
the  World  Trade  Center,  Ferry  Building, 
in  the  International  Room.  The  Monday, 
August  9  session  will  nm  from  9:00  a.m. 
to  5:00  p.m.  and  the  August  10  session 
will  begin  at  8:30  a.m.  and  end  at 
approximately  12:00  p.m. 

EFAB  is  charted  with  providing 
analysis  and  advice  to  the  EPA 
Administrator  on  environmental 
finance.  The  piupose  of  this  meeting  is 
to  discuss  progress  with  work  products 
imder  EFAB's  current  strategic  action 
agenda  and  to  develop  an  action  agenda 
to  dfrect  the  Board's  activities  through 
2000.  Environmental  financing  topics 
expected  to  be  discussed  include:  Clean 
Water  Action  Plan,  environmental  and 
midti-state  revolving  funds,  cost- 
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effective  environmental  management 
community-based  environmental 
protection,  brownfields  redevelopment, 
international  environmental  financing, 
and  small  business  access  to  capital. 

The  meeting  is  open  to  the  public,  but 
seating  is  limited.  For  further 
information,  please  contact  Alecia 
Crichlow.  EFAB  Coordinator,  U.S.  EPA 
on  (202)  564-5188,  or  Joanne  Lynch, 
U.S.  EPA  on  (202)  564-4999. 

Dated:  June  29, 1999. 
Michael  W.S.  Ryan, 
Comptroller. 

[FR  Doc.  99-17030  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00612;  FRL-6090-4] 

RFRA  Scientific  Advisory  Panel;  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  4-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  Burkholderia  cepacia:  risk 
assessment  of  a  biopesticide  and 
possible  human  opportimistic  pathogen; 
a  consultation  on  protocol  design  to 
assess  acute  neiu-otoxicity  following  oral 
administration  of  pesticides;  issues 
pertaining  to  the  assessment  of  exposure 
to  pesticides  in  residential  and  other 
non-occupational  settings;  higher  tier 
ecological  risk  assessment  for 
chlorfenap)?r;  and  pesticide  spray  drift- 
-review  of  proposed  pesticide 
deposition  curves.  The  meeting  is  open 
to  the  public.  Seating  at  the  meeting  will 
be  on  a  first-come  basis.  Individuals 
requiring  special  accommodations  at 
this  meeting,  including  wheelchair 
access,  should  contact  either  Larry 
Dorsey  or  Paul  Lewis  at  the  address 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  at  least  5 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  20;  Wednesday,  July  21; 
Thursday,  July  22;  and  Friday,  July  23, 
1999,  from  8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  hotel  is: 
(703)486-1111. 


By  mail,  submit  written  comments 
(one  original  and  40  copies)  to:  The 
Public  Information  and  Records 
Integrity  Branch  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  or  by 
delivery  service,  bring  comments  to: 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202; 
telephone:  (703)  305-5805. 

Comments  and  data  also  may  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Additional 
information  on  electronic  submissions 
can  be  found  under  Unit  V.  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Larry  C.  Dorsey  or  Paul  I.  Lewis. 
Designated  Federal  Officials,  FIFRA 
Scientific  Advisory  Panel  (7101C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460; 
Office  location:  Rm.  117T,  CM  #2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA: 
telephone:  (703)  305-5369:  e-mail: 
dorsey. larry®  epa.gov  or 
lewis.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose  of  the  Meeting 

This  SAP  meeting  includes  five 
distinct  sessions.  The  first  session  will 
be  the  review  of  a  risk  assessment  of  a 
biopesticide  and  possible  human 
opportunistic  pathogen.  Some 
microorganisms  used  for  controlling 
pests  may  be  opportunistic  human 
pathogens,  or  closely  related  to 
opportunistic  pathogens.  Opportunistic 
pathogens  are  microbes  that  are  capable 
of  causing  disease  only  in  people  who 
are  immunocompromized  or  are 
otherwise  especially  susceptible.  A 
critical  issue  concerns  the  pathogenic 
strains  proposed  for  registration  as 
biopesticides,  since  these  strains  are 
typically  isolated  from  the  environment, 
for  example  agricultural  fields,  rather 
than  as  clinical  specimens.  As  such, 
these  strains  have  no  history  of  actually 
causing  disease  and  may  not  be  able  to 
do  so.  Criteria  for  relatedness  between 
clinical  strains  and  biocontrol  strains 
and  the  ability  to  predict  pathogenicity 
of  the  biocontrol  strains  is  therefore 
vital. 

The  Agency  requests  the  SAP  to 
address  the  sufficiency  of  current  tests 
used  to  consider  the  risk  from 
opportunistic  pathogens  to 
immunocompromized  populations. 
Burkholderia  cepacia,  a  biopesticide 
which  may  cause  fatal  infections  with 
cystic  fibrosis  and  chronic 


granulomatous  disease,  will  be  used  as 
a  test  case  to  examine  the  adequacy  of 
animal  models,  taxonomic  criteria,  and 
criteria  using  known  virulence  genes  as 
predictors  of  the  pathogenic  potential  of 
individual  strains,  as  well  as  issues 
related  to  the  importance  of  levels  of 
exposure  and  the  nature  of  susceptible 
populations. 

The  second  session  will  be  a 
consultation  on  a  study  protocol  design 
to  assess  acute  neurotoxicity  studies 
following  oral  administration  of 
pesticides.  Recently,  several  acute 
neurotoxicity  studies  have  been 
submitted  to  the  Agency  employing  this 
protocol  design.  This  novel  design 
deviates  from  the  standard  Agency  acute 
developmental  neurotoxicity  protocols. 
The  primary  difference  is  that  the  test 
substance  is  administered  in  the  diet 
compared  to  being  administered  as  a 
bolus  dose  in  the  standard  Agency  study 
design.  The  purpose  of  this  session  is  to 
consult  with  the  SAP  regarding  issues 
pertaining  to  this  new  design 

The  third  session  will  be  a  review  of 
issues  pertaining  to  the  assessment  of 
exposure  to  pesticides  in  residential  and 
other  non-occupational  settings.  When 
estimating  aggregate  exposure  to  a 
pesticide  substance,  the  Agency 
includes  exposures  that  may  occur 
following  use  of  the  pesticide  in 
residential  or  other  non-occupational 
settings.  This  session  will  focus  on 
several  key  issues  that  pertain  to 
improving  procedures  for  estimating 
exposure  to  pesticides  from  use  in 
residential  or  other  non-occupational 
settings  and  in  revising  its  standard 
operating  procedures  for  residential 
exposure  assessments.  The  issues 
include:  (1)  Calculating  percent 
dislodgeability  of  available  pesticide 
residues  from  lawns,  indoor  surfaces, 
and  pets:  (2)  use  of  choreographed 
activities  as  surrogates  for  estimating 
children's  dermal  exposure:  (3) 
characterizing  hand  (or  object )-to-mouth 
activities:  (4)  calculating  exposure  \o 
pesticides  that  may  result  from  track-in, 
drift,  bathing  or  showering;  and  (5) 
calculating  exposure  from  use  of 
pesticides  in  schools,  day-care  centers, 
and  other  public  places. 

The  fourth  session  concerns  the 
review  of  the  Agency's  chlorfenapyr 
ecological  risk  assessment   In  DecembHr. 
1994.  the  Agency  received  a  request  fur 
registration  for  the  use  of  the  pyrrole 
insecticide  chlorfenapyr  on  roflrtn  The 
Agency  is  seeking  SAP  input  regarding 
the  use  of  available  data  to  characterize 
the  risk  of  chlorfenapyr  use  on  cotton  to 
birds  in  cotton  agroenvironments  The 
Agency  requests  SAP  comments  on  its 
assessment  of  avian  risks  and  is  seeking 
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SAP  suggestions  for  how  the  Agency 
might  use  probabilistic  risk  assessment 
techniques  to  improve  its  risk 
assessment.  Specifically,  the  Agency  is 
seeking  guidance  on  the  geographic 
scale  of  a  probabilistic  risk  assessment. 
The  SAP  will  be  queried  on  what  data 
on  chlorfenapyr  fate,  residues,  effects 
and  cotton  agroenvironments  would  be 
necessary  to  accommodate 
extrapolations  of  risks  to  scales  beyond 
the  treated  agroenvironment  to  much 
larger  scales. 

tlie  final  session  will  be  a  review  of 
pesticide  spray  drift  data  from  ground 
hydraulic  and  orchard  air  blast 
applications.  The  purpose  of  this 
session  is  to  examine  the  validity  of  an 
approach  developed  to  place  bounds  on 
ilie  Spray  Drift  Task  Force  data  for 
ground  hydraiilic  boom  and  orchard  air 
blast  spraying  applications.  Curves 
developed  from  bounds  are  intended  to 
be  used  in  environmental  exposure 
assessments  to  estimate  deposition  over 
a  range  of  distances,  replacing  the  use 
of  a  fixed  estimate.  The  proposed 
bounding  method  is  intended  to  be 
adaptable  to  allow  the  addition  of  data 
from  new  or  existing  application 
methods. 

n.  Availability  of  Review  Materials 

A  meeting  agenda  is  currently 
available,  and  copies  of  EPA 
background  documents  for  the  meeting 
will  be  available  no  later  than  July  6, 
1999.  The  meeting  agenda  and  EPA 
primary  background  dociiments  will  be 
available  on  tihe  EPA  web  site  -  http:/ 
/www.epa.gov/pesticides/SAP/  or  may 
be  obtained  by  contacting  the  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  Office  location: 
Rm.  119,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA:  telephone: 
(703)  305-5805. 

m.  Written  Comments  and  Oral 
Presentations  at  the  Meeting 

Members  of  the  public  wishing  to 
submit  comments  should  contact  either 
Larry  Dorsey  or  Paul  Lewis  at  the 
address  or  the  telephone  number  given 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  to  confirm  that  the  meeting 
date  and  the  agenda  have  not  been 
modified  or  changed.  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits  and  upon  advanced 
written  request  to  either  Larry  Dorsey  or 
Paul  Lewis,  interested  persons  may  be 
permitted  by  the  Chair  of  the  Scientific 
Advisory  Panel  to  present  oral 


statements  at  the  meeting.  The  request 
should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard, 
etc).  There  is  no  limit  on  the  length  of 
written  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  the 
Panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  luges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
statements  should  notify  either  Larry 
Dorsey  or  Paul  Lewis  and  submit  40 
copies  of  the  summary  information.  The 
Agency  encovuages  that  written 
statements  be  submitted  before  the 
meeting  to  provide  Panel  Members  the 
time  necessary  to  consider  and  review 
the  comments. 

IV.  Panel  Report 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available 
approximately  30  working  days  after  the 
meeting  and  may  be  obtained  by  ~ 
contacting  the  Public  Information  and 
Records  Integrity  Branch  at  the  address 
or  telephone  number  listed  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

V.  Public  Docket  and  Submission  of 
Electronic  Comments 

A  public  record  has  been  established 
for  this  notice  under  docket  control 
number  "OPP-00612"  (including 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed  versions  of 
electronic  comments,  which  does  not 
include  information  claimed  as  CBI,  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  119  of  the 
Public  Information  and  Records 
Integrity  Branch  at  the  address  listed  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  also 
will  be  accepted  on  disks  in 
WordPerfect  in  5.1/6/7/8.0  file  format  or 
ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  control  number 
"OPP-00612."  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

The  official  record  for  this  notice,  as 
well  as  the  public  version  described 
above,  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 


conunents  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  marked  CBI  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
An  edited  copy  of  the  comment  that 
does  not  contain  the  CBI  material  must 
be  submitted  for  inclusion  in  the  public 
docket.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket.  All  comments  and 
materials  received  will  be  made  part  of 
the  public  record  and  will  be  considered 
by  the  Panel. 

List  of  Subjects 

Environmental  protection. 
Dated:  June  29, 1999. 

Marcia  E.  Muikey, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  99-17005  Filed  7-2-99;  8:45  am] 
nUING  CODE  6S60-50-F  • 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Infoimatlon  Collection 
Actlvltlee:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insiu^nce 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Notification  of  Performance  of 
Bank  Services. 

Form  Number:  6120/06. 

OMB  Number:  3064-0029. 

Annual  Burden: 

Estimated  annual  number  of 
respondents:  150. 
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Estimated  time  per  response:  '/^2  hour. 
Average  annual  ourden  hours:  75  hours. 

Expiration  Date  of  OMB  Clearance: 
July  31,  1999. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manlv.  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
August  5,  1999  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATION:  Form 
6120/06  is  used  by  insured  state 
nonmember  banks  to  notify  the  FDIC  of 
the  existence  of  a  relationship  with  a 
bank  service  corporation  as  required  by 
section  7  of  the  Bank  Service  Company 
Act  (12  use  1867). 

Federal  Deposit  Insurance  Corporation. 

lames  LaPierre, 

Deputy  Executive  Secretary. 

[FR  Doc.  99-17058  Filed  7-2-99;  8:45  am) 

BILUNG  CODE  6714-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1277-DR] 

Iowa;  Amendment  No.  4  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
(FEMA-1277-DR),  dated  May  21.  1999. 
and  related  determinations. 
EFFECTIVE  DATE:  June  7,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  21,  1999: 


Montgomery  County  for  Public 
Assistance. 

Scott  County  for  Individual  Assistance. 

(The  following  Catalog  of  Federal  DnrriRstic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Servii  es 
Program:  83.541.  Disaster  I 'nemploymeni 
.Assistance  (DUA);  83.542,  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Familv 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Laurence  W.  Zensinger, 

Division  Director.  Response  and  Recovery 
Directorate. 

[FR  Doc.  99-17035  Filed  7-2-99;  8:45  am] 

BILLrNG  CODE  67ia-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1277-DR] 

Iowa;  Amendment  No.  5  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa. 
(FEMA-1277-DR),  dated  May  21,  1999, 
and  related  determinations. 

EFFECTIVE  DATE:  June  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recoverv 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  21,  1999: 

Chickasaw  County  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestir 
Assistance  Numbers  (CFD.A)  are  tn  be  used 
for  reporting  and  drawing  funds:  83,537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  .Ser\  ii  es 
Program:  83.541,  Disaster  I'nemplovment 
Assistance  (DU.A):  83.542.  Fire  .Suppression 
Assistance;  83.543,  Individual  and  Familv 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 


Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 

Lacy  E  Suiter. 

Fxecutivp  Assonatc  Direutur.  Ih'spunsi'  and 

Rpcovery  Directorate. 

|FR  D()( .  99-17036  Filed  7-2-99:  8:45  am) 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Partially  Open  Meeting,  Board  of 
Visitors  for  the  National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  partially  open 
meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisoirv 
Committee  Act.  5  U.S.C.  App,  2.  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  V^isitors  for  the 
National  Fire  Academy. 

Dates  of  Meeting:  Augusi  3-.5.  1999 

Place:  Building  ].  Room  103.  National 
Emergency  Training  Center. 
Emmitshurg,  Maryland. 

Time:  August  3.  1999.  1:30  p.m.-5:00 
p.m.  (Open  Meeting):  August  4.  1999, 
8:30  a.m. -10:30  a.m.  (Closed  Meeting): 
August  4,  1999.  ll:00a.m.-9:00  p.m. 
(Open  Meeting);  August  5.  1999.  8:30 
a.m. -12  noon  (Open  Meeting). 

Proposed  Agenda:  AugMsX  3.  1999. 
Review  National  Fire  Academy  Program 
Activities.  Augu.st  4,  1999  (C:l()sed 
Meeting  From  8:30  a.m.— 10:30  a.m..  to 
review  Fiscal  Year  1999.  2000,  and  2001 
budgetary  and  procurement 
recommendations.)  August  4.  1999. 
11:00  a.m. -9:00  p.m..  and  August  5. 
1999.  8:30  a.m. -12  noon.  Finish  Review 
of  National  Fire  Academy  Program 
Activities. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public 
(except  as  noted  above)  with  seating 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  the  Office  of  the 
Superintendent,  National  Fire  .Academy, 
U.S.  Fire  Administration.  16825  .South 
Seton  Avenue,  Emmitshurg.  MD  21727. 
(301)  447-1117.  on  or  before  Julv  26. 
1999. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public:  viewing  in  the  Office  oi  the 
Administrator.  U.S.  Fire 
Administration.  Federal  Emergency 
Management  Agency.  Emmitshurg, 
Maryland  21727.  Copies  of  the  minutes 
will  be  available  upon  request  within  60 
days  after  the  meeting. 
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Dated:  June  24.  1999. 
Richard  A.  Marinucci, 

Acting  Chief  of  Operations. 

(FR  Doc.  99-17034  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  6718-01-P  ! 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediaries  pursuant 
to  secliou  19  uf  ilitj  Siiippiiig  Aci  uf 
1984  as  amended  (46  U.S.C.  app.  1718 
and  46  CFR  515). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  the  Freight 
Forwarders,  Federal  Maritime 
Commission,  Washington.  DC  20573. 

Non- Vessel-Operating  Common  Carrier 
Ocean.Transportation  Intermediary 
Applicants 

Bayworld  Infl  Corp.,  1031  W. 
Manchester  Blvd.,  #B,  Inglewood,  CA 
90301,  Officer;  William  Chao, 
President  (Qualifying  Individual) 

Commercial  Department  Containers 
Caribe,  Inc.,  954  Ponce  De  Leon 
Avenue,  CCND.  Miramar  Plaza.  Suite 
15-C,  San  Juan,  PR  00907,  Officers: 
Massimo  LoUi,  President  (Qualifying 
Individual),  Marco  Orlandi.  Vice 
President 

DSL  Transportation  Services.  Inc.,  5011 
Firestone  Place,  South  Gate,  CA 
90280,  Officers:  Paul  C.  Grantham. 
Chief  Executive  Officer  (Qualifying 
Individual).  Darse  Crandall,  Executive 
Vice  President 

Newport  Air  Express  Inc.,  1231  West 
Broadway.  Hewlett,  NY  11557, 
Officers:  Jerry  Lo.  Vice  President 
(Qualifying  Individual),  Hang  Wong. 
President 

R.T.  Express  International,  Inc.,  1004  W. 
Hillcrest  Blvd.,  Inglewood,  CA  90301, 
Officers:  Ricky  Tong,  President 
(Qualifying  Individual),  Ann  Tong, 
Secretary 

Sea  Air  Sxirface  Distribution  Inc.,  4694 
Coffee  Port  Road,  Brovrasville,  TX 
78521,  Officer:  Frank  Parker,  Jr., 
President  (Qualifying  Individual) 

Ten-Fly  Corporation,  17870  Castleton 
Street,  Suite  122,  City  of  Industry,  CA 
91748,  Officer:  Ellen  Y.  Yan. 
President  (Qualifying  Individual) 

Trans  Service  Line  (USA),  Inc.,  50 
Broadway,  Suite  1603,  New  York,  NY 


10004,  Officers:  Jean-Francois  Pinson, 
President  (Qualifying  Individual), 
Richard  K.  Bernstein,  Secretary 

World  Transportation  Services,  Inc., 
2723  Yale  Street,  Houston,  TX  77008, 
Officers:  Pam  Garifalos  Holdrup, 
Secretary  (Qualifying  Individual),  Jim 
Shaw,  President 

Worldwide  Freight  System  Inc.,  2801 
NW  74  Avenue,  Suite  225,  Miami,  FL 
33122,  Officers:  Michael  Liu,  Vice 
President  (Qualifying  Individual), 
David  Ting,  Chairman 

Merzario  USA  Inc.,  17  Battery  Place, 
#1630.  New  York,  NY  10004,  Officers: 
Giovanni  Bisignani,  Director, 
Claudion  Quaranta,  Exec.  Vice 


i>.==:-.J^r-.f  ^n,,=!;fyjng  Individual) 
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Non- Vessel-Operating  Common  Carrier 
and  Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicants 

Straight  Air  Service  (USA),  Inc.,  161-15 
Rockaway  Blvd.,  Rm.  213,  Jamaica, 
NY  11434,  Officer:  Chan  Joe  Loong, 
Managing  Director  (Qualifying 
Individual) 

Servitrans,  Inc.,  1116  Oliver  Street, 
Houston.  TX  77007,  Officers:  Rafael 
A.  Struve.  President.  J.  Gregorio  Diaz. 
Vice  President  (Qualifying  Individual) 

Caribbean  Freight  Systems.  Inc.,  1484 
N.W.  153rd  Avenue,  Pembroke  Pines. 
FL  33028.  Officers:  Jose  A.  Espinosa. 
Jr.,  Director  (Qualifying  Individual) 
Peter  Achim.  Director 

Sea  Gate  Logistics,  Inc.,  182-11  150th 
Road.  Suite  205,  Jamaica,  NY  11413, 
Officers:  Vi  Hung  Vuong,  President 
(Qualifying  Individual),  Renbo  Lee, 
Secretary 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary  Applicants 

IGC,  Inc..  7956  Clyo  Road.  Centerville. 
OH  45459.  Officers:  Ater  Chokr, 
President,  Patricia  S.  White,  Corporate 
Secretary  (Qualifying  Individual) 

Jones  &  Carroll  Shipping,  L.L.C.,  1655 
State  Street,  New  Orleans.  LA  70118. 
Officers:  John  Walker  Jones,  Jr., 
President  (Qualifying  Individual), 
Eleanor  G.  Carroll.  Vice  President 

Global  Logistics  Services  Company. 
2063  South  Atlantic  Blvd.,  Suite  2-B, 
Monterey  Park,  CA  91754,  Larry  Li, 
Sole  Proprietor 

Dated:  June  30.  1999. 
Bryant  L.  VenBrakle, 

Secretary. 

[FR  Doc.  99-16998  Filed  7-2-99:8:45  am] 

BILLING  CODE  673(M>1-M 


FEDERAL  TRADE  COMMISSION 
[Docket  No.  9910075] 

Shaw's  Supermarlcets,  Inc.,  et  al.; 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  September  7,  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Broyles,  FTC/S-2105,  601 
Pennsylvania  Avenue.  NW  Washington. 
DC  20580.  (202)  326-2805. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46,  §  2.34  of  the  Commission's  Rules  of 
Practice,  16  CFR  2.34.  notice  is  hereby 
given  that  the  above-captioned  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  The  following  Analysis  to  Aid 
Public  Conmient  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  28th.  1999).  on  the  Worid  Wide 
Web.  at  "htp://v>nArw. ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room.  Room  H-130,  600  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington.  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3V2  inch 
diskette  containing  an  electronic  copy  of 
the  conunent.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
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copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b){6){ii). 

Analysis  of  the  Draft  Complaint  and 
Proposed  Consent  Order  To  Aid  Public 
Comment 

L  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  J  Sainsbury  pic,  owner  of 
Shaw's  Supermarkets,  Inc.  ("Shaw's") 
and  Star  Markets  Holdings,  owner  of 
Star  Markets  Company  ("Star") 
(collectively  "the  Proposed 
Respondents")  an  Agreement 
Containing  Consent  Order  ("the 
proposeu  conaeuL  order").  The  Proposed 
Respondents  have  also  reviewed  a  draft 
complaint  contemplated  by  the 
Commission.  The  proposed  consent 
order  is  designed  to  remedy  likely 
anitcompetitive  effects  arising  from 
Shaw's  proposed  acquisition  of  all  of 
the  outstanding  voting  stock  of  Star. 

II.  Description  of  the  Parties  and  the 
Proposed  Acquisition 

Shaw's  Supermarkets,  Inc.,  a 
Massachusetts  corporation 
headquartered  in  Bridgewater, 
Massachusetts,  is  a  wholly  owned 
subsidiary  of  J  Sainsbury  pic,  a  United 
Kingdom  company.  Shaw's  operates  126 
supermarkets  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.  All  of  Shaw's 
supermarkets  operate  under  the 
"Shaw's"  trade  name.  Shaw's  toted  sales 
for  its  1998  fiscal  year  were 
approximately  $2.8  billion.  Shaw's  is 
the  second  largest  supermarket  chain 
operating  in  Greater  Boston.  After  the 
merger,  Shaw's  will  become  the  number 
one  supermarket  chain  in  Greater 
Boston,  controlling  almost  40%  of  all 
supermarket  sales. 

Star  is  a  Massachusetts  corporation 
headquartered  in  Cambridge, 
Massachusetts.  Star  operates  53 
supermarkets  in  Massachusetts,  forty- 
nine  imder  the  "Star"  trade  name  and 
four  under  the  "Wild  Harvest"  trade 
name.  Star  also  operates  a  wholesale 
food  business  that  serves  mostly  small 
independent  supermarket  customers 
throughout  New  England  and  New  York 
State.  Star's  wholesale  customer  base 
includes  11  supermarkets  that 
contractually  use  the  "Star  Markets" 
trade  name  Uiough  Star  has  no 
ownership  interest  in  them.  Star's 
revenues  for  fiscal  year  1998  are  more 
than  $1  billion,' $966  million  of  which 
are  from  its  retail  operations.  With  its  53 
supermarkets,  Star  is  the  third  largest 


supermarket  chains  operating  in  Greater 
Boston. 

On  November  25.  1998.  J  Sainsbury 
pic.  Star  Markets  Holdings,  Inc.,  Star 
Markets  Company.  Inc.  and  certain 
stockholders  of  Star  Markets  Holdings 
Inc..  entered  into  a  Stock  Purchase 
Agreement  for  J  Sainsbury  pic  to  acquire 
all  of  the  outstanding  voting  securities 
of  Star  Markets  Holdings,  Inc.  The  value 
of  the  transaction  is  approximately  $490 
million. 

III.  The  Draft  Complaint 

The  draft  complaint  alleges  that  the 
relevant  line  of  commerce  (i.e.,  the 
product  market)  is  the  retail  sale  of  food 
and  grocery  items  in  supermarkets. 
Supermarkets  provide  a  distinct  set  of 
products  and  services  for  consumers 
who  desire  to  one-stop  shop  for  food 
and  grocery  products.  Supermarkets 
carry  a  full  line  and  wide  selection  of 
both  food  and  nonfood  products 
(typically  more  than  10.000  different 
stock-keeping  units  ("SKUs")),  as  well 
as  an  extensive  inventory  of  those  SKUs 
in  a  variety  of  brand  names  and  sizes. 
In  order  to  accommodate  the  large 
nxunber  of  nonfood  products  necessary- 
for  one-stop  shopping,  supermarkets  are 
large  stores  that  typically  have  at  least 
10.000  square  feet  of  selling  space. 

Supermarkets  compete  primarily  with 
other  supermarkets  that  provide  one- 
stop  shopping  for  food  and  grocery 
products.  Supermarkets  base  their  food 
and  grocery  prices  primarily  on  the 
prices  of  food  and  grocery  products  sold 
at  nearby  supermarkets.  Most 
consumers  shopping  for  food  and 
grocery  products  at  supermarkets  are 
not  likely  to  shop  elsewhere  in  response 
to  a  small  price  increase  by 
supermarkets. 

Retail  stores  other  than  supermarkets 
that  sell  food  and  grocery  products, 
such  as  neighborhood  "mom  &  pop" 
grocery  stores,  limited  assortment 
stores,  convenience  stores,  specialty 
food  stores  (e.g..  seafood  markets, 
bakeries,  etc.),  club  stores,  military 
commissaries,  and  mass  merchants,  do 
not  effectively  constrain  prices  at 
supermarkets.  The  retail  format  and 
variety  of  items  sold  at  these  other 
stores  are  significantly  different  than 
that  of  supermarkets.  None  of  these 
other  retailers  offer  a  sufficient  quantity 
and  variety  of  products  to  enable 
consumers  to  one-stop  shop  for  food 
and  grocery  products. 

The  draft  complaint  alleges  that  the 
relevant  sections  of  the  country  (i.e..  the 
geographic  markets)  in  which  to  analyze 
the  acquisition  are  the  areas  in  or  near 
the  following  incorporated  cities  or 
towns  in  Massachusetts:  (a)  Waltham 
area  that  includes  Waltham. 


Aubumdale.  Watertown.  Newlon.  West 
Newton.  Weston,  and  Lexington:  (b) 
Quincy-Dorchester  area  that  includes 
Quincy.  N.  Quincy.  Milton,  Dorchester. 
Boston.  S.  Boston.  Braintree.  and 
Weymouth;  (c)  Norwood  area  that 
includes  Norwood.  Walpole.  Westwood, 
Dedham.  Wrentham.  and  .Sharon:  (d) 
Milford  area  that  includes  Milford. 
Hopedaie,  Mendon.  and  Upton:  (e) 
Salem-Lynn  area  that  includes  Salem, 
Lynn,  Peabody,  Swampscott.  Danvers. 
Nahant.  and  Marblehead:  (f)  Norwell 
area  that  includes  Norwell.  Hanover. 
Rockland,  Pembroke.  Hanson.  Scituate, 
Halifax,  Hingham.  Weymouth.  Cohasspt. 
and  Hull:  (g)  Hudson-Stow  area  that 
includes  Stow.  Hudson.  Sudbun,-. 
Marlborough,  and  Bolton:  and  (h) 
Saugus-Melrose-Stoneham  area  that 
includes  Saugus,  Melrose.  Stoneham. 
and  Wakefield. 

J  Sainsbury  through  its  Shaw's 
subsidiary  and  Star  Markets  are  actual 
and  direct  competitors  in  the  all  of  the 
relevant  markets. 

The  draft  complaint  alleges  that  the 
post-merger  markets  would  all  be  highlv 
concentrated,  whether  measured  by  the 
Herfindahl-Hirschman  Index 
(commonly  referred  to  as  "HHI")  or 
four-firm  concentration  ratios.  The 
acquisition  would  substantially  increase 
concentration  in  each  market.  The  post- 
acquisition  HHIs  in  the  geographic 
markets  range  from  2205  points  to  5136 
points. 

The  draft  complaint  further  alleges 
that  entr\'  is  difficult  and  would  not  be 
timely,  likely,  or  sufficient  to  prevent 
anticompetitive  effects  in  the  relevant 
geographic  markets. 

The  draft  complaint  also  alleges  that 
Shaw's  acquisition  of  all  of  the 
outstanding  voting  securities  of  Star,  if 
consummated,  may  substantially  lessen 
competition  in  the  relevant  line  of 
commerce  in  the  relevant  markets  in 
violation  of  Section  7  of  the  Claylon 
Act,  as  amended.  15  U.S.C.  18,  and 
Section  5  of  the  Federal  Trade 
Commission  Act.  as  amended.  15  U.S.C. 
45.  by  eliminating  direct  competition 
between  supermarkets  owned  or 
controlled  by  Shaw's  and  supermarkets 
owned  and  controlled  by  Star:  by 
increasing  the  likelihood  that  Shaws 
will  unilaterally  exercise  market  power; 
and  by  increasing  the  likelihood  of.  or 
facilitating,  collusion  or  coordinated 
interaction  among  the  remaining 
supermarket  firms.  Each  of  these  effects 
increases  the  likelihood  that  the  prices 
of  food,  groceries  or  services  will 
increase,  and  the  quality  and  selpction 
of  food,  groceries  or  services  will 
decrease,  in  the  geographic  markets 
alleged  in  the  complaint. 
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IV.  The  Terms  of  the  Agreement 
Containing  Consent  Order  ("the 
Proposed  Consent  Order") 

The  proposed  consent  order  will 
remedy  the  Commission's  competitive 
concerns  about  the  proposed 
acquisition.  Under  tlie  terms  of  the 
proposed  consent  order  Shaw's  and  Star 
must  divest  ten  supermarkets,  seven 
stores  operating  under  the  "Star 
Markets"  trade  name  and  three  imder 
the  "Shaw's"  trade  name. 

In  the  eight  relevant  markets,  the 
Proposed  Respondents  will  divest  either 
all  of  the  Shaw's  or  Star  supermarkets 
to  buyers  who  do  not  currently  operate 
supennaricets  in  these  markets. 
Divesting  all  of  one  party's  assets  in  a 
particular  market  achieves  the  goals  that 
the  proposed  consent  order  is  designed 
to  achieve — ensuring  that  the  merger 
vdll  not  increase  concentration  in  any 
relevant  market  and  maintaining  the 
number  of  firms  in  the  market  that 
existed  before  the  merger. 

Seven  of  the  supermarkets  to  be 
divested  are  being  sold  to  two 
experienced  up-front  buyers,  firms  that 
the  Commission  has  pre-evaluated  for 
their  competitive  and  financial  viability. 
Hie  Commission's  evaluation  process 
consisted  of  analyzing  the  financial 
condition  of  the  proposed  acquirers  and 
the  locations  of  dieir  current 
supermarkets  to  ensure  that  divestitures 
to  them  would  not  increase 
concentration  or  decrease  competition 
in  the  relevant  markets,  as  well  as, 
determining  that  these  purchasers  are 
well  qualified  to  operate  the  divested 
stores.  The  remaining  three 
supermarkets  are  to  be  divested  by  the 
Proposed  Respondents  within  three 
months  of  the  date  on  which  they 
signed  the  proposed  consent  agreement, 
to  an  acquirer  approved  by  the 
Commission  and  in  a  manner  approved 
by  the  Commissicm.  Public  comments 
may  address  the  suitability  of  the 
designated  up-front  buyers  to  acquire 
supennaikets  under  the  proposed 
consent  order. 

The  follovring  is  a  discussion  of  the 
two  up-front  buyers,  Victory  Super 
Marisets  ("Victory")  and  Foodmaster 
Super  Markets,  Inc.  ("Foodmaster"). 
Victory,  headquartered  in  Massachusetts 
and  fbimded  by  the  DiGeronimo  family 
in  1923,  will  acquire  five  supermarkets 
from  Shaw' — Shaw's  Supermarket  stores 
No.  193  in  Waltham,  No.  196  in  North 
Quincy,  and  No.  122  in  Norwood;  and 
Star  Markets  Stores  No.  169  in  Milford. 
and  No.  128  in  Norwell,  MA. 
Foodmaster,  headquartered  in  Chelsea, 
Massachusetts,  will  acquire  two 
supermarkets  bom  Shaw's — Star 


Markets  No.l44  in  Lynn  and  No.  129  in 
Swampscott. 

The  proposed  consent  order  further 
requires  Shaw's  and  Star  to  divest  three 
additional  supermarkets,  Star  Markets 
No.  152  in  Stow.  Star  Markets  No.  118 
in  Sudbury,  and  Star  Markets  No.  173  in 
Saugus  to  a  proposed  buyer  that  will  be 
selected  by  Shaw's  and  approved  by  the 
Commission  within  three  months  of  the 
date  on  which  the  Proposed 
Respondents  sign  the  proposed  consent 
agreement. 

Paragraph  II.A.  of  the  proposed 
consent  order  requires  that  the 
divestitxire  to  Victory  must  occiir  no 
later  than  the  earlier  of  (1)20  days  from 
when  the  merger  is  consummated,  or  (2) 
four  months  after  the  Commission 
accepts  the  agreement  for  public 
comment.  1  Paragraph  II.B.  of  the 
proposed  consent  agreement  requires 
that  Shaw's  divest  Che  two  supermarkets 
to  Foodmaster  within  ten  days  of  the 
date  on  which  the  proposed  consent 
order  becomes  final.  If  Shaw's 
consummates  the  divestitures  to  Victory 
and  Foodmaster  during  the  public 
comment  period,  and  if,  at  the  time  the 
Commission  decides  to  make  the  order 
final,  the  Commission  notifies  Shaw's 
that  Victory  or  Foodmaster  is  not  an 
acceptable  acquirer  or  that  the  asset 
purchase  agreement  with  Victory  or 
Foodmaster  is  not  an  acceptable  manner 
of  divestiture,  then  Shaw's  must 
inunediately  rescind  the  transaction  in 
question  and  divest  those  assets  to 
another  buyer  within  three  months  of 
the  date  the  order  becomes  final.  At  that 
time,  Shaw's  must  divest  those  assets 
only  to  an  acquirer  that  receives  the 
prior  approval  of  the  Commission  and 
only  in  a  matter  that  receives  the  prior 
approval  of  the  Commission.  In  the 
event  that  any  Commission-approved 
buyer  is  unable  to  take  or  keep 
possession  of  any  of  the  supermarkets 
identified  for  divestitiue,  a  trustee  that 
the  Commission  may  appoint  has  the 
power  to  divest  any  assets  that  have  not 
been  divested  to  satisfy  the 
requirements  of  the  proposed  consent 
order. 

The  proposed  consent  order  also 
enables  the  Commission  to  appoint  a 
trustee  to  divest  any  supermarkets  or 
sites  identified  in  the  order  that  Shaw's 
and  Star  have  not  divested  to  satisfy  the 
requirements  of  the  proposed  consent 
order.  In  addition,  the  proposed  order 
enables  the  Conunission  to  seek  civil 
penalties  against  Shaw's  for  non- 


'  Acceptance  of  the  proposed  consent  agreement 
for  public  comment  terminates  the  HSR  waiting 
period  and  enables  Shaw's  to  immediately  acquire 
all  of  the  outstanding  voting  securities  of  Star 
Markets. 


compliance  with  the  proposed  consent 
order. 

Among  other  requirements  related  to 
maintaining  operations  at  the 
supermarkets  identified  for  divestiture, 
the  proposed  consent  order  also 
specifically  requires  the  Proposed 
Respondents  to:  (1)  Maintain  the 
viability,  competitiveness  and 
marketability  of  the  assets  to  be 
divested;  (2)  not  cause  the  wasting  or 
deterioration  of  the  assets  to  be 
divested;  (3)  not  sell,  transfer, 
encumber,  or  otherwise  impair  their 
marketability  or  viability;  (4)  maintain 
the  supermarkets  consistent  with  past 
practices;  (5)  use  best  efforts  to  preserve 
existing  relationships  with  suppliers, 
customers,  and  employees;  and  (6)  keep 
the  Supermarkets  open  for  business  and 
maintain  the  inventory  at  levels 
consistent  with  past  practices. 

The  proposed  consent  order  also 
prohibits  Shaw's  from  acquiring, 
without  providing  the  Commission  with 
prior  notice,  any  supermarkets,  or  any 
interest  in  any  supermarkets,  located  in 
the  coimty  or  counties  that  include  the 
incorporated  cities  and  towns  in 
Massachusetts:  Waltham,  Aubiundale, 
Watertown,  Newton,  West  Newton, 
Weston,  Lexington,  Quincy,  N.  Quincy, 
Milton,  Dorchester,  Boston,  S.  Boston, 
Braintree,  Hopedale,  Mendon,  Upton, 
Salem,  Lynn,  Peabody,  Swampscott, 
Danvers,  Nahant,  Marblehead,  Norwell, 
Hanover,  Rockland,  Pembroke,  Hanson, 
Scituate,  Halifax,  Hingham,  Cohasset, 
HuU,  Stow,  Hudson,  Sudbury, 
Marlborough,  Bolton,  Saugus,  Melrose, 
Wakefield,  and  Stoneham  for  ten  years. 
These  are  the  areas  for  which  the 
supermarkets  to  be  divested  draw 
customers.  The  provisions  regarding 
prior  notice  are  consistent  with  the 
terms  used  in  prior  Orders.  The 
proposed  consent  order  does  not, 
however,  restrict  the  Proposed 
Respondents  bom  constructing  new 
supermarkets  in  the  above  listed  areas; 
nor  does  it  restrict  the  Proposed 
Respondents  bom  leasing  facilities  not 
operated  as  supermarkets  within  the 
previoxis  six  months. 

The  proposed  consent  also  prohibits 
Shaw's,  for  a  period  of  ten  years,  from 
entering  into  or  enforcing  any  agreement 
that  restricts  the  ability  of  any  person 
acquiring  any  location  used  as  a 
supermarket,  or  interest  in  any  location  • 
used  as  a  supermarket  on  or  after 
January  1, 1998,  to  operate  a 
supermarket  at  that  site  if  that  site  was 
a  formerly  owned  or  operated  by  Shaw's 
or  Star  Markets  in  any  of  the  areas  listed 
in  the  paragraph  above.  In  addition,  the 
Proposed  Respondents  are  prohibited 
from  removing  fixtiues  or  equipment 
bom  a  store  or  property  owned  or  leased 
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by  Shaw's  in  any  of  the  cities  or  town 
listed  above  that  is  no  longer  operated 
as  a  supermarket,  except  (1)  prior  to  a 
sale,  sublease,  assignment,  or  change  in 
occupancy  or  (2)  to  relocate  such 
fixtures  or  equipment  in  the  ordinary' 
course  of  business  to  any  other 
supermarket  owned  or  operated  by  the 
Proposed  Respondents. 

The  Proposed  Respondents  are 
required  to  file  compliance  reports  with 
the  Commission,  the  first  of  which  is 
due  within  thirty  days  of  the  date  on 
which  Proposed  Respondents  signed  the 
proposed  consent,  and  every  thirty  days 
thereafter  until  the  divestitures  are 
completed,  and  aimually  for  ten  years. 

The  proposed  consent  order  also  has 
a  provision  relating  to  the  settlement 
agreement  negotiated  by  the  State  of 
Massachusetts.  If  the  State  of 
Massachusetts  fails  to  approve  any 
divestiture  that  has  not  been  completed, 
even  though  the  parties  are  in 
compliance  with  the  other  provisions  of 
the  proposed  consent  agreement,  the 
time  period  in  which  the  divestiture 
must  be  completed  will  be  extended  60 
days  during  which  the  parties  must 
exercise  utmost  good  faith  and  best 
efforts  to  resolve  the  concerns  of  that 
particular  state. 

V.  Opportuiuty  for  Public  Comment 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  diuing  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  proposed  consent 
order  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  the 
proposed  consent  order  final. 

By  accepting  the  proposed  consent 
order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  invite  public 
comment  on  the  proposed  consent 
order,  including  the  proposed  sale  of 
supermarkets  to  Victory  and 
Foodmaster,  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  to  make  the  proposed  consent 
order  final.  This  analysis  is  not  intended 
to  constitute  an  official  interpretation  of 
the  proposed  consent  order  nor  is  it 
intended  to  modify  the  terms  of  the 
propsed  consent  order  in  any  way. 

By  direction  of  the  Commission. 
Benjamin  I.  Barman, 
Acting  Secretary. 

[FR  Doc.  99-16993  Filed  7-2-99:8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Account  Number:  4151-04] 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Cooperative 
Agreement  With  the  Manpower 
Demonstration  Research  Corporation 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE).  ■ 

The  Office  of  the  Assistant  Secretary' 
for  Planning  and  Evaluation's  (ASPE) 
Office  of  Human  Services  Policy 
announces  that  it  will  award  an 
unsolicited  cooperative  agreement  to  the 
Manpower  Demonstration  Research 
Corporation  (MDRC)  in  support  of  the 
Project  on  Devolution  and  Urban 
Change. 

The  purpose  of  this  cooperative 
agreement  is  to  support  research  to 
understand  the  impacts  of  welfare 
reform  and  welfare  to  work  programs  on 
low-income  individuals,  families,  and 
the  conununities  in  which  they  live, 
with  an  emphasis  on  urban  areas. 

ASPE  will  have  substantial 
involvement  in  all  stages  of  the  project, 
including:  identifying  potential 
questions  that  could  be  answered  using 
the  data;  prioritizing  among  them  based 
on  the  available  resources;  determining 
appropriate  methods  of  data  analysis; 
reviewing  draft  papers  and  reports;  and 
assisting  in  their  dissemination. 

The  goal  of  ASPE  in  entering  into  this 
cooperative  agreement  is  to  improve  our 
understanding  of  the  impact  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
in  urban  areas. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1110  of  the 
Social  Security  Act  (42  U.S.C.  1310), 
Section  5001  of  the  Balanced  Budget 
Act  of  1997,  and  the  Agriculture.  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1999  (Pub.  L. 
105-277). 

Background 

Assistance  will  be  provided  to  MDRC. 
No  other  applications  are  solicited. 
ASPE  is  committed  to  supporting  high- 
quality  research  in  the  area  of  welfare 
policy,  and  has  a  particular  interest  in 
understanding  the  effects  of  welfare 
reform  in  urban  areas.  Most  welfare 
reform  studies  to  date  have  not  been  in 
large  cities,  and  thus  have  not  addressed 
the  challenges  posed  by  high  levels  of 
unemployment  and  by  concentrated 
poverty.  These  questions  are  critical 
because  caseloads  have  not  declined  as 


much  in  cities  as  in  other  parts  of  the 
countr\',  and  also  bt^cause  the  lessons 
from  urban  areas  may  be  applicable 
elsewhere  in  the  case  of  an  economic 
downturn. 

ASPE  believes  thai  MDRC  is  uniquelv 
qualified  to  work  with  A.SPE  to  mwt 
this  goal  for  the  following  reasons: 

1  The  Project  on  Devolution  and 
Urban  Change  presents  a  unique 
opportunity  to  learn  about  the 
implomentation  and  impacts  of  welfare 
reform  in  four  large  urban  areas — 
Cleveland.  Philadelphia.  I  os  Angeles, 
and  Miami  MDRC  has  an  ongoing 
working  relationship  with  key  officials 
in  each  city  and  has  already  obtained 
commitments  from  the  state  and  local 
governments  in  these  areas  to  provide 
extensive  longitudinal  administrative 
data  for  research  purposes. 

2.  This  project  orings  together  data 
from  an  unusually  wide  arrav  of 
sources:  longitudinal  administrative 
data  for  all  families  receiving  AFDC/ 
TANF  or  Food  Stamps  dating  back  to 
1992;  survey  data;  an  implementation 
study:  neighborhood  indicators;  an 
institutional  study  focusing  on  local 
service  providers;  and  an  ethnographic 
study  of  a  limited  number  of  families. 
This  will  allow  the  researchers  to 
capture  effects  that  might  be  missed  in 
one  approach,  and  to  improve  our 
understanding  of  the  strengths  and 
weaknesses  of  each  approach.  It  is 
unlikely  that  this  breadth  of  sources 
could  be  replicated.  MDRC  has 
assembled  a  multi-disciplinary  team  of 
distinguished  researchers  to  collect  and 
analyze  this  data. 

3.  This  project  leverages  a  substantial 
conunitment  of  private  sector  funding 
Of  the  total  S20  million  cost  of  the 
Project  on  Devolution  and  Urban 
Change,  approximately  Si  4  million  has 
already  been  committed  by  private 
funders.  with  an  additional  S3  million 
informally  promised.  This  funding 
allows  for  a  breadth  of  research  far 
beyond  what  could  be  purchased  with 
the  federal  support  alone. 

4.  MDRC  is  one  of  the  pre-eminent 
institutions  in  the  area  of  welfare  and 
welfare-to-work  research,  having 
conducted  projects  in  over  400 
communities  in  40  states.  MDRC  has 
developed  a  reputation  for  objective, 
high-quality  work.  This  project  will 
involve  several  of  MDRC's  senior 
researchers,  as  well  as  consultants  who 
are  recognized  as  leaders  in  their  areas 
of  concentration. 

Approximately  S800.000  is  available 
in  FY  1999  for  a  one-year  project  period 
of  this  cooperative  agreement.  A  portion 
of  this  support  is  provided  by  the 
Administration  for  Children  and 
Families.  HHS,  and  the  Economic 
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Research  Service,  U.S.  Department  of 
Agricultiire. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Ms.  Elizabeth  Lower- 
Basch,  Office  of  Himian  Services  Policy, 
ASPE,  200  Independence  Ave.  SW, 
Room  404E,  Washington,  DC,  20201  or 
telephone:  202  690-6808. 

Dated:  June  28. 1999. 
Margaret  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 

Evqluation. 

IFR  Doc.  99-17009  Filed  7-2-99;  8:45  am] 

BHXMQ  COW  4110-aiMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Aganey  for  Health  Cars  Policy  and 
Raaaarch 

MNiuaci  iwviaw  iiMmny 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Conunittee  Act  as 
amended  (5  U.S.C,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
review  contract  proposals  and  to 
provide  recommendations  to  the 
Administrator,  AHCPR,  regarding  the 
technical  merit  of  proposals  submitted 
in  response  to  a  Request  for  Proposals 
(RFPs)  regarding  "Computer  Decision 
Support  Tools  for  Evidence  Based 
MetUdne",  issued  on  April  28, 1999. 
The  contract  will  constitute  part  of 
AHCPR's  participation  in  the  Small 
Business  Innovation  Research  program. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C. 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  are  likely  to  reveal  proprietary 
and  personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  imder  the  above-cited 
FACA  provision  that  protects  the  free 
exchange  of  candid  views,  and  under 
the  procurement  rules  that  prevent 
undue  interference  with  Committee  and 
Department  operations. 

Name  of  TRC:  Agency  for  Health  Care 
Policy  and  Research  SBIR  Topic  300O— 
"Computer  Decision  Support  Tools  for 
Evidence  Based  Medicine". 


Date:  July  27, 1999  (Closed  to  the 
public). 

Place:  Agency  for  Health  Care  Policy 
and  Research,  Conference  Center, 
Conference  Room  B,  6010  Executive 
Boulevard,  4th  Floor,  Rockville, 
Maryland  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Kate  Rickard, 
Center  for  Practice  and  Technology 
Assessment,  Agency  for  Health  Care 
Policy  and  Research,  6010  Executive 
Boulevard,  Suite  300,  Rockville. 
Maryland  20852,  301-594-2431. 

Dated:  June  28,  1999. 
)ohn  M.  Eisenberg, 

Administrator. 

(FR  Dnr.  99-17056  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  4160-90-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
review  contract  proposals  and  to 
provide  reconunendations  to  the 
Administrator,  AHCPR,  regarding  the 
technical  merit  of  proposals  submitted 
in  response  to  a  Request  for  Proposals 
(RFPs)  regarding  "Development  and 
Implementation  of  the  National 
Measiu^ments  Clearinghouse  (NMC). 
The  RFP  was  published  in  the 
Commerce  Business  Daily  on  April  15, 
1999. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
Appendix  2,  implementing  regulations, 
and  procvirement  regulations,  41  CFR 
101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  aie  likely  to  reveal  proprietary 
and  personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  that  protects  the  free 
exchange  of  candidad  views,  and  imder 
the  procurement  rules  that  prevent 
undue  interference  with  Committee  and 
Department  operations . 

Name  of  TRC:  The  Agency  for  Health 
Care  Policy  and  Research — 
"Development  and  Implementation  of 


the  National  Measures  Clearinghouse 
(NMC)". 

Date:  July  27, 1999  (Closed  to  the 
public). 

Place:  Agency  for  Health  Care  Policy 
and  Research,  Conference  Room  2,  2101 
East  Jefferson  Street,  6th  Floor, 
Rockville,  Maryland  20852 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Marge  Keyes, 
Center  for  Quality  Measiuement  and 
Improvement,  Agency  for  Health  Care 
Policy  and  Research,  2101  Executive 
Boulevard,  Suite  502,  Rockville, 
Maryland,  20852,  301-594-1824. 

Dated:  June  28,  1999. 
John  M.  Eisenlierg, 

Administrator. 

[FR  Doc.  99-17057  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  4iaO-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substance  and 
Disease  Registry 

Citizsns  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  DefMrtment  of  Energy 
(DOE)  Sites;  Hanford  Health  Effects 
Subcommlttoe 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoimce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites 
Hanford  Health  Effects  Subcommittee 
(HHES). 

Times  and  Dates:  8:30  a.m.-5  p.m.,  July  22, 
1999.  8:30  a.m.-2:30  p.m.,  July  23,  1999. 

Place:  DoubleTree  Hotel  Spokane  City 
Center,  North  322  Spokane  Falls  Court, 
Spokane,  Washington  99201,  telephone 
509/455-6285. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  requh«d  imder 
sections  104, 105, 107,  and''l20  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (QiRCLA  or  . 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  Doe  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 


such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced  by  an 
MOU  signed  in  1996,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  has  delegated  program  responsibility  to 
CDC. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  regarding  community,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site.  The 
purpose  of  this  meeting  is  to  receive  an 
update  from  the  Inter-tribal  Council  on 
Hanford  Health  Projects;  to  review  and 
approve  the  Minutes  of  the  previous  meeting; 
to  receive  updates  from  ATSDR/NCEH  and 
NIOSH:  to  receive  reports  from  the  Outreach.' 
Public  Health  Assessment,  Public  Health 
Activities,  and  the  Studies  Workgroups;  and 
to  address  other  issues  and  topics,  as 
necessary. 

Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  and  discussion  on  the 
health  effects  subcommittee  evaluations, 
Federal  Task  Order  and  request  for  proposal 
process,  the  National  Academy  of  Science 
June  19th  meeting,  and  agency  updates. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Leslie  C.  Campbell,  Executive  Secretary 
HHES,  or  Marilyn  Palmer,  Committee 
Management  Specialist,  Division  of  Health 
Assessment  and  Consultation  ATSDR,  1600 
Clifton  Road,  NE  M/S  E-56,  Atlanta,  Georgia 
30333,  telephone  1-888/42-ATSDR  (28737), 
fax  404/639-6075. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  29, 1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Service 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  99-16986  Filed  7-2-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99F-2080] 

Engelhard  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Engelhard  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  solution  of  1- 
naphthalenesulfonic  acid,  2-((2- 
hydroxy-6-sulfo-l-naphthalenyl)azo)-. 
strontium  salt  (1:1)  and  2- 
naphthalenesulfonic  acid,  5-[4-chloro-5- 
ethyl-2-sulfophenyl)azo]-6-hydroxy-, 
strontium  saU  (1:1)  (C.I.  Pigment  Red 
277)  as  a  colorant  for  polymers  intended 
for  use  in  contact  with  food. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3091. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  9B4667)  has  been  filed  by 
Engelhard  Corp . ,  3400  Bank  St . , 
Louisville,  KY  40212.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297)  to  provide 
for  the  safe  use  of  a  solution  of  1- 
naphthalenesulfonic  acid,  2-[(2- 
hydroxy-6-sulfo-l-naphthalenyl)azo]-, 
strontium  salt  (1:1)  and  2- 
naphthalenesulfonic  acid,  5-(4-chloro-5- 
ethyl-2-suIfophenyl)azo]-6-hydroxy-, 
strontium  salt  (1:1)  (C.I.  Pigment  Red 
277)  as  a  colorant  for  polymers  intended 
for  use  in  contact  with  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Dated:  June  11.  1999. 
Alan  M.  Rulis, 

Director.  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  .\utritinn 
IF'R  Doc.  99-16944  Filed  7-2-99:  8:45  anij 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  Food  and  Drug  Administration 
(FDA)  is  being  restructured  to  create  a 
more  streamlined  and  efficient  Office  of 
the  Cnmmissinner  that  vvijl  nrnviHp 
leadership  without  compromising 
programmatic  effectiveness.  More 
specifically,  the  goals  of  this 
reorganization  are  to:  Create  an  Office  of 
the  Commissioner  (OC)  for  which  the 
principal  focus  is  to  provide  leadership 
in  building  effective,  two-way 
communication  between  the  agency  and 
all  of  our  stakeholders,  including 
patients,  consumers.  Congress,  the 
Administration,  the  regulated  industry, 
health  care  professionals,  and  other 
scientific  advisors  and  between  agency 
management  and  employees;  enable 
FDA  to  implement  agency  priorities  and 
to  develop  agency  policy  with  primary 
input  from  the  Center  Directors  and  the 
Associate  Commissioner  for  Regulatory 
Affairs,  and  with  legal  advice  from  the 
Chief  Counsel;  streamline  the  OC  to 
make  the  overall  agency  more  effective 
and  efficient  with  roles  and 
responsibilities  clearly  delineated;  and 
retain  in  OC  only  those  staff  functions 
which  cannot  be  reasonably  and  more 
effectively  performed  in  the  Centers  or 
the  Office  of  Regulatory  Affairs  (ORA). 

The  new  agency  structure  will  consist 
of  one  Deputy  Commissioner  rather  than 
the  current  four  deputy  structure.  The 
Deputy  Commissioner  position  will  be 
established  within  the  immediate  OC. 
The  Office  of  Operations  will  be 
abolished  and  the  Center  Directors  and 
Associate  Commissioner  for  Regulatory 
Affairs  will  report  directly  to  the 
Commissioner.  In  addition,  the  Office  of 
the  Chief  Coimsel,  Office  of  the 
Administrative  Law  judge,  and  the 
Office  of  Equal  Opportunity  (OEO) 
(formerly  titled  the  Office  of  Equal 
Employment  and  Civil  Rights)  will 
remain  in  OC.  The  OEO  will  assume  the 
agency  wide  diversity  program 
functions. 

A  new  position  will  be  established  in 
the  OC  titled  the  Senior  Associate 
Commissioner.  The  incumbent  will 
head  a  new  Office  of  the  Senior 
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Associate  Commissioner  (OS AC).  This 
Office  will  be  responsible  for 
coordinating  all  activities  within  the  OC 
as  well  as  providing  advisory  committee 
oversight.  This  Office  will  include  the 
Office  of  the  Ombudsman,  the  Office  of 
Executive  Secretariat,  the  Office  of 
Public  Affairs  (formerly  in  the  Office  of 
External  Affairs  (OEA)),  the  Office  of 
Orphan  Products  Development 
(formerly  in  the  Office  of  Operations 
(OO)),  the  Office  of  Internal  Affairs,  and 
the  Office  of  Tobacco  Programs 
(formerly  in  the  Office  of  Policy  (OP)). 

The  former  Office  of  Policy  will  be 
abolished.  A  new  position  will  be 
established  in  the  OC  titled  the  Senior 
Associate  Commissioner  for  Policy, 
Planning  and  Legislation.  The  new 
Office  of  Polic}',  Planning,  and 
Legislation  will  be  comprised  of  a  new 
Policy  office,  the  Office  of  Legislation 
(formerly  titled  the  Office  of  Legislative 
Affairs  in  the  OEA),  and  the  Office  of 
Plaiuiing  (formerly  titled  the  Office  of 
Planning  and  Evaluation  from  the  Office 
of  Management  and  Systems),  which 
will  include  the  Management  Initiatives 
Staff. 

The  Office  of  External  Affairs  will  be 
abolished.  As  a  result  of  the  growing 
importance  of  international  policy  and 
activities,  a  new  Office  of  International 
and  Constituent  Relations  will  be 
established.  The  new  Office  of 
International  and  Constituent  Relations 
will  consist  of  a  new  Office  of 
International  Programs,  the  Office  of 
Consiuner  Affairs,  the  Office  of 
Women's  Health  and  the  Office  of 
Special  Health  Issues,  all  formerly  in  the 
OEA. 

The  ciurent  incimibent's  position  will 
be  retitled  Deputy  Commissioner  for 
International  and  Constituent  Relations. 
This  position  will  be  converted  to 
Senior  Associate  Commissioner  when 
vacated. 

The  Industry  and  Small  Business 
Liaison  Staff  (formerly  in  the  OEA)  will 
be  abolished  and  its  staff  reassigned; 
some  of  its  meeting  scheduling 
functions  will  be  realigned  to  the  Office 
of  Public  Affairs,  OSAC.  The  Office  of 
Health  Affairs  (formerly  in  the  OEA) 
will  be  abolished.  Some  of  its  functions 
(health  assessments,  patent  term 
restorations,  and  scheduling  of 
controlled  substances)  will  be  realigned 
to  the  Center  for  Devices  and 
Radiological  Health.  Responsibility  for 
21  CFR  parts  16  and  12  hearings  will  be 
realigned  to  the  Office  of  the 
Ombudsman,  OSAC. 

The  Office  of  Management  and 
Systems  will  remain  relatively 
unchanged  in  function  except  that  many 
of  the  transactional  functions  of 
management  will  be  decentralized  to  the 


Centers.  The  Divisions  of  Personnel 
Operations  I,  II,  and  III  will  be 
decentralized.  The  Centers  and  ORA 
will  be  functionally  responsible  for 
processing  their  personnel  actions.  The 
Office  of  Human  Resources  and 
Management  Services  will  continue  to 
process  OC  personnel  actions.  As  noted 
earlier,  the  Office  of  Planning  and 
Evaluation  will  be  realigned  to  the 
Office  of  Policy,  Planning,  and 
Legislation. 

The  position  title  Deputy 
Commissioner  for  Management  and 
Systems  will  be  retained  until  this 
position  is  vacated.  At  such  time  the 
position  will  be  converted  to  Senior 
Associate  Commissioner  for 
Management  and  Systems. 

Part  D,  Chapter  DA,  Office  of  the 
Commissioner,  FDA,  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Himian 
Services  (35  FR  3685.  February  25. 
1970,  and  60  FR  56605,  November  9, 
1995,  and  in  pertinent  part  at  (56  FR 
29484,  June  27.  1991))  is  amended  to 
reflect  the  restructuring  of  FDA  as 
follows: 

Office  of  the  Commissioner  (DA):  The 
Commissioner  and  Deputy 
Commissioner  are  responsible  for  the 
efficient  and  effective  implementation 
of  the  FDA  mission. 

Office  of  the  Chief  Counsel  (DAA): 
Subject  to  the  professional  supervision 
and  control  of  the  General  Coimsel, 
represents  FDA  in  court  proceedings 
and  administrative  hearings  with 
respect  to  programs  administered  by 
FDA. 

Provides  legal  advice  and  policy 
guidance  for  programs  administered  by 
FDA. 

Acts  as  liaison  to  the  Department  of 
Justice  and  other  Federal  departments 
for  programs  administered  by  FDA. 

Drafts  or  reviews  all  proposed  and 
final  regulations  and  Federal  Register 
notices  prepared  by  FDA. 

Performs  legal  research  and  gives 
legal  opinions  on  regulatory  issues, 
actions,  and  petitions  submitted  to  FDA. 

Reviews  proposed  legislation  affecting 
FDA  that  originates  in  the  Department 
or  on  which  Congress  requests  the  views 
of  the  Department. 

Provides  legal  advice  and  assistance 
to  the  Office  of  the  Secretary  on  matters 
within  the  expertise  of  the  Chief 
Coimsel. 

Office  of  Equal  Opportunity  (DAC): 
Advises  and  assists  the  Conunissioner 
and  other  key  agency  officials  on  Equal 
Employment  Opportunity  (EEO)  and 
Civil  Fights  activities  which  impact  on 
policy  development  and  execution  of 
program  goals. 


Serves  as  the  agency  focal  point  and 
liaison  with  the  Department,  and  other 
Federal  agencies.  State,  and  local 
governments,  and  other  organizations 
regarding  EEO  and  Civil  Rights  matters. 

Develops  and  recommends  policies 
and  priorities  designed  to  implement 
the  intent  of  the  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Commission,  Office  of 
Civil  Rights,  Department  of  Health  and 
Human  Services  requirements  under 
Executive  Orders,  regulations,  EEO  and 
Civil  Rights  legislation. 

Provides  leadership,  direction,  and 
technical  guidance  to  the  agency  on 
EEO  and  Civil  Rights  matters. 

Develops  plans,  programs,  and 
procedures  designed  to  ensure  the 
prompt  adjudication  of  complaints  of 
alleged  discrimination  based  on  race, 
color,  sex,  age,  religion,  national  origin, 
handicap,  and  sexual  orientation. 

Develops  and  oversees  agency 
diversity  initiatives  and  the  diversity 
databank. 

Provides  alternative  dispute 
resolution  and  mediation  services  as 
needed. 

Develops  and  maintains  training  and 
technical  assistance  programs  for  agency 
EEO  managers,  counselors,  special 
emphasis/program  representatives, 
employees,  supervisory  personnel,  and 
other  key  agency  officials. 

Examines  the  use  and  impact  of 
administrative  mechanisms  on  work 
assignments,  pay  systems,  award 
systems,  performance  appraisal  systems, 
promotion  patterns,  reorganization 
impacts,  delegations  of  authority, 
management  controls,  information  and 
documentation  systems,  and  similar 
functions  of  management  as  they  impact 
upon  equal  employment  opportunities 
for  all  employees  within  the  agency's 
representatives,  and  such  other 
assistance  as  may  be  needed  for  EEO 
activities. 

Develops,  implements,  and  monitors 
the  agency's  Affirmative  Action  Plan 
and  directs  the  agency's  Affirmative 
Emplojrment  Program  to  achieve 
specific  objectives. 

Issues  policies,  publications  and 
information  dissemination  services  to 
agency  employees  including 
Commissioner  Policy  Statements, 
brochures,  the  EEO  Coimselors  Manual, 
etc. 

Develops  labor-management 
partnersMps  on  EEO  matters. 

Provides  sign  language  interpreting 
services  and  manages  the  interpreting 
services  contracts. 

Office  of  the  AdministratiTe  Law 
Judge  (DAD):  Schedules  and  conducts 
formal  evidentiary  public  hearings 
imder  21  CFR  part  12,  imder  the  Federal 
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Food,  Drug,  and  Cosmetic  Act,  as 
amended,  as  well  as  other  related  laws 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  511  etseq.). 

Issues  Initial  Decisions  containing 
findings  of  fact  and  conclusions  of  law 
based  on  the  independent  review  and 
evaluation  of  all  evidence  of  record  in 
formal  hearings. 

Office  of  the  Senior  Associate 
Commissioner  (DAF):  Advises  the 
Commissioner  and  other  key  agency 
officials  on  agency-level  activities  and 
issues  that  affect  agency  wide  programs, 
projects,  strategies,  and  initiatives. 
Coordinates  activities  involving 
emergency  or  crises  situations  and 
resolves  complex  problems  and  issues 
related  to  agency  programs  that  are 
sensitive  and  controversial  that  impact 
upon  agency  relations  with  other 
Federal  agencies  and  foreign 
governments. 

Oversees  and  directs  the  agency's 
ombudsman,  public  affairs,  tobacco 
program,  orphan  products,  executive 
secretariat,  and  advisory  committee 
functions  to  ensiu'e  coherence  in 
decisionmaking  and  the  efficient 
operation  of  these  functions  internally 
and  across  agency  jurisdictions. 

Provides  leadership  and  direction  to 
assure  the  efficient  and  effective 
planning,  performance,  and  evaluation 
of  oversight  activities. 

Office  of  Executive  Secretariat 
(DAF A):  Coordinates  identification  of 
and  expedites  development  and 
implementation  of  the  agency's  highest 
program  priorities  and  initiatives  for  the 
Commissioner. 

Develops  and  maintains  management 
information  necessary  for  monitoring 
the  Commissioner's  and  agency's  goals 
and  priorities. 

Advises  the  Commissioner  and  other 
key  agency  officials  on  all  activities  that 
affect  agency  wide  programs,  projects, 
and  initiatives.  Informs  appropriate 
agency  staff  of  the  decisions  and 
assignments  made  by  the  Commissioner 
and  other  key  agency  officials. 

Ensures  that  materials  in  support  of 
recommendations  presented  for  the 
Commissioner's  consideration  are 
comprehensive,  acciu-ate,  fully 
discussed,  and  encompass  the  issues 
involved. 

Provides  correspondence  control  for 
the  Commissioner  and  controls  and 
processes  all  agency  public 
correspondence  directed  to  the 
Commissioner.  Develops  and  operates 
tracking  systems  designed  to  identify 
and  resolve  early  warnings  and 
bottleneck  problems  with  executive 
correspondence. 

Provides  direct  support  to  the 
Commissioner  and  other  key  agency 


officials,  including  briefing  materials, 
background  information  for  meetings, 
responses  to  outside  inquiries,  and 
maintenance  and  control  of  the 
Commissioner's  working  files. 

Performs  agency  wide  assignments 
involving  complex  problems  and  issues 
related  to  agency  programs,  strategies 
and  activities,  including  preparation  of 
special  reports  for  the  Department. 

Coordinates  the  agency's 
conununications  with  the  Public  Health 
Service  (PHS).  DHHS,  and  the  White 
House  including  correspondence  for  the 
Assistant  Secretary  for  Health  and 
Secretarial  signatures. 

Office  of  Public  Affairs  (DAFB): 
Advises  and  assists  the  Commissioner 
and  other  key  agency  officials  on  all 
public  information  programs:  acts  as  the 
focal  point  for  disseminating  news  on 
FDA  activities  and  as  a  liaison  with  PHS 
and  the  Department  on  public 
information  programs. 

Plans,  develops,  implements,  and 
monitors  policy  and  programs  on 
agency  media  relations  and  consumer 
information  and  education  programs 
conducted  through  the  media.  FDA's 
consumer  affairs  officers,  and  other 
communications  sources. 

Plans,  develops,  produces,  and 
publishes  agency  publications  and 
graphic  arts  materials. 

Coordinates  agency  implementation 
of  the  Freedom  of  Information  (FOI)  Act 
and  the  Privacy  Act. 

Processes  requests  for  information 
under  FOI. 

Executes  FOI  denial  authority  for  the 
agency. 

Press  Relations  Staff  (DAFB-1): 
Advises  and  assists  top  level  agency 
officials  on  print  press  matters  involving 
mass  media  communications. 

Plans,  develops,  and  implements 
agency  wide  print  media  strategies  for 
disseminating  regulatory  and 
educational  material  to  the  public 
through  the  mass  media. 

Serves  as  the  agency  focal  point  for 
preparing,  clearing,  and  disseminating 
press  releases  and  other  print  media 
statements  representing  agency  policy 
and  responding  to  media  inquiries; 
maintains  liaison  with  news  media  and 
pertinent  publications. 

Establisnes  policy  for  and  coordinates 
all  print  media  information  activities, 
including  news  interviews  and 
responses  to  inquiries:  prepares  position 
and  policy  statements  for  use  bv  agency 
employees  in  responding  to  print  media 
questions;  tracks  issues  of  potential 
interest  to  the  media. 

Coordinates  the  research  and  drafting 
of  major  public  statements  by  the 
Commissioner  including  transmittal 
documents  and  supportive  statements 


for  use  in  transactions  with  the 
Department,  other  agencies,  and  the 
White  House:  provides  editorial 
consultation  and  review  for 
manuscripts,  articles,  and  speeches 
written  by  the  staff  offices  sening  the 
Commissioner  to  ensure  consistency  of 
information  and  policy  interpretation 
and  maintains  mailing  lists  for  these 
documents. 

Compiles,  publishes,  and  distributes 
the  weekly  FDA  Enforcement  Report 
and  the  FDA  Public  Calendar;  maintams 
the  FDA  Daily  Clipping  Senice  and 
FDA's  electronic  bulletin  board;  and 
coordinates  the  Daily  Media  Report. 
Conununications  Staff  (DAFB-2): 
Identifies  consumer  communication  and 
educational  requirements  for  the  agency 
and  creates,  implements,  and 
coordinates  appropriate  programs 
conducted  through  the  media,  agency 
consumer  affairs  officers,  and  other 
communication  sources. 

Plans,  designs,  produces,  publishes, 
and  disseminates  audiovisual  materials, 
exhibits,  posters,  publications,  and 
periodicals,  including  FDA  Consumer. 
FDA  Today,  and  the  FDA  Drug  Bulletin: 
participates  in  the  planning  and 
development  of  all  publications  and 
audiovisual  aspects  of  communications 
programs  directed  at  mass  audiences. 
Provides  centralized  agencv  graphic 
arts  and  editorial  services  for  public 
information  materials. 

Acts  as  the  public  information  liaison 
with  the  Department  for  all  publications 
and  audiovisual  needs:  provides 
prepublication  clearance  of 
publications,  exhibits,  and  audiovisual 
materials  in  accordance  with  procedures 
established  by  the  agency.  PHS.  the 
Department,  Office  of  Management  and 
Budget  (OMB).  and  the  White  House. 

Provides  agency  wide  advice  and 
consultation  in  the  production  of 
audiovisual  materials:  maintains 
centralized  files  of  photographs  and 
audiovisual  materials  for  use  bv  all 
agency  components. 

Freedom  of  Information  Staff  (DAFB- 
3):  Establishes  agency  wide  policy  and 
provides  overall  direction  and 
leadership  for  the  Freedom  of 
Information  (FOI)  program  and  Privacy 
Act  program. 

Ser\'es  as  the  agency  expert  and  focal 
point  for  Headquarters  and  field 
personnel  in  the  development  and 
implementation  of  effective  policies  and 
procedures  in  accordance  with  the 
Freedom  of  Information  Act.  the  Privacy 
Act.  FDA  regulations,  and  other  relevant 
statutes. 

Receives,  reviews,  controls, 
coordinates,  and  routes  all  FOI  requests 
to  the  proper  action  office:  designs  and 
implements  control  mechanisms  to 
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ensure  that  FOI  and  Privacy  Act 
inquiries  are  processed  and  responded 
to  within  established  timeframes. 

Reviews  all  recommendations  for 
denials  submitted  by  Headquarters  and 
field  FOI  Officers.  Determines  the  need 
for  supplemental  information  and/or 
changes  in  the  denial  recommendation 
and  coordinates  required  action  with 
the  submitting  office. 

Analyzes,  compiles,  and  prepares 
reports  on  privacy  and  FOI  activities  in 
the  agency  for  the  annual  reports  to  the 
Department  and  for  other  reporting 
requirements. 

Maintains  copies  of  agency  manuals, 
indexes,  and  other  records  required  to 
be  on  public  display. 

Opentions  Staff  (DAFB-4):  Directs 
the  effective  utilization  of  all 
management  resources  by  coordinating 
the  management,  facilities,  budget,  and  . 
equipment  resources  for  the  Office  of 
Public  Affairs. 

Reviews  organizational,  management, 
and  administrative  policies  of  the  Office 
to  appraise  the  efficiency  and 
effectiveness  of  operations. 

Identifies  potential  management 
problems  and/or  needs  and  plans, 
develops,  and  conducts  mantigement 
studies. 

Broadcast  Media  Staff  (DAFB-5): 
Advises  and  assists  top  level  agency 
officials  on  electronic  media  matters 
involving  mass  media  communications. 

Plans,  develops,  and  implements 
agency  wide  broadcast  media  strategies 
for  disseminating  regulatory  and 
educational  materials  to  the  pubhc 
through  the  mass  media. 

Serves  as  the  agency  focal  point  for 
preparing,  clearing,  and  disseminating 
electronic  media  requests  representing 
agency  policy  and  responding  to 
electronic  media  inquiries;  maintains 
liaison  with  broadcast  media  contacts. 

Establishes  policy  for  and  coordinates 
aU  broadcast  media  information 
activities,  including  on-camera 
interviews  and  response  to  media 
inquiries;  prepares  position  and  policy 
statements  for  use  by  agency  employees 
in  responding  to  broadcast  media 
questions;  tracks  issues  of  potential 
interest  to  the  media. 

Plans  and  coordinates  all  broadcast 
media  training  for  the  agency. 

Office  of  the  Ombudmian  pAFC): 
Serves  as  the  agency  lead  on  issues 
involving  the  administrative  processing 
of  product  applications  for  FDA 
regulated  products. 

Provides  advice  and  guidance  to  the 
Commissioner  and  other  key  agency 
officials  regarding  premarket  approval 
processes  for  all  FDA  regulated  products 
including  requirements  pertaining  to 
applications,  petitions,  amendments, 


and  supplements;  and  product, 
processing,  packaging,  and  emerging 
product  technologies. 

Investigates  ana  resolves  internally 
and  externally  generated  complaints 
and  disagreements  regarding  the 
administrative  processing  of  various 
applications  for  products  regulated  by 
the  agency  as  well  as  regarding  the  fair 
and  even  handed  application  of  agency 
policy  and  procedures  in  this  process. 

Represents  the  Commissioner  or  other 
key  agency  officials  and  serves  as  the 
agency's  principal  authority  and 
spokesperson  to  top  level  agency  and 
departmental  officials,  regulated 
industry  representatives,  scientific  and 
professional  organizations  and  groups, 
and  other  professional,  and  consumer 
associations  concerning  critical  and 
significant  issues  and  activities  related 
to  FDA  regulated  products. 

Office  oi  Orphan  Products 
Development  (DAFD):  Manages  the 
implementation  of  the  provisions  of  the 
Orphan  Drug  Act  and  its  amendments 
and  manages  a  program  to  encourage  the 
development  of  drugs  of  limited 
commercial  value  for  use  in  rare  or 
common  diseases  and  conditions. 

Develops  and  communicates  agency 
policy  and  makes  decisions  on  approval 
of  sponsor  requests  and  incentives, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  including  orphan 
drug  protocol  assistance  under  section 
525  of  the  act  (21  U.S.C.  360aa),  orphan 
drug  designation  imder  section  526  (21 
U.S.C.360bb),  orphan  drug  exclusivity 
under  section  527  (21  U.S.C.360cc),  and 
orphan  drug  grants  and  contracts  to 
support  clinical  research  and  other  areas 
of  agency  policy  related  to  the 
development  of  products  for  rare 
disorders. 

Represents  the  Commissioner  or 
serves  as  the  agency's  principal 
authority  and  spokesperson  to  the  PHS 
Orphan  Products  Board,  other 
governmental  committees,  indiistry, 
professional  and  consumer  associations, 
requesting  agency  participation  in 
orphan  product  development  activities. 

Reviews  investigational  new  drug  and 
biologies  applications  and 
investigational  device  exemptions  to 
locate  the  existence  of  products  under 
investigational  study  that  show 
evidence  of  effectiveness  for  rare  or 
common  diseases  but  lack  commercial 
sponsorship.  Assists  sponsors, 
researchers,  and  investigators  in 
communicating  with  agency  regulatory 
officials  and  expediting  solutions  to 
problems  in  obtaining  investigational  or 
market  approval  status. 

Manages  an  extramural  program  of 
clinical  research  to  evaluate  safety  and 
effectiveness  of  orphan  products  by 


funding  grants  and  contracts,  requesting 
applications  for  funding,  organizing 
peer  review  of  applications,  monitoring 
and  guiding  investigators,  and 
evaluating  study  results. 

Office  of  Tobacco  Programs  (DAFE): 
Serves  as  the  FDA  focal  point  to  provide 
programmatic  direction  to  agency 
personnel  on  tobacco  matters  related  to 
compliance,  outreach  activities,  and 
product  review  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended. 

Provides  advice,  guidance,  oversight, 
and  coordination  to  a  variety  of 
substantive  activities  in  response  to  the 
FDA's  rule  to  regulate  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  products. 

Establishes  and  maintains 
partnerships  with  Congress,  other 
Federal  agencies  (e.g.,  Center  for  Disease 
Control  and  Prevention,  Substance 
Abuse  and  Mentd  Health  Services 
Agency,  and  the  National  Institutes  of 
Health,  etc.).  State  and  local  authorities, 
consiuner  groups,  industry,  and  other 
key  stakeholders  on  matters  related  to 
cigarettes  and  smokeless  tobacco 
products. 

Designs  and  implements  a  regulatory 
program  that  specifically  addresses 
cigarettes  and  smokeless  tobacco 
products. 

Provides  oversight  and  coordination 
for  compliance,  surveillance,  and 
education  programs  and  develops  and 
disseminates  pertinent  information 
related  to  the  FDA's  rule  to  regulate  the 
sale  and  distribution  of  cigarettes  and 
smokeless  tobacco  products. 

Provides  agency  guidance  and 
coordinates  technical  evaluation  of 
complex,  precedent  setting  regulatory 
and  scientific  issues  for  existing,  new, 
and/or  novel  tobacco  products. 

IdeiAifies,  plans,  and  develops 
policies,  strategies,  guidelines, 
programs,  research  protocols,  standards, 
and  educational  materials,  in 
cooperation  with  appropriate  agency 
personnel. 

Develops  and  utilizes  methods  to 
evaluate  the  effectiveness  of  program 
operations. 

Develops  and  implements  guidelines 
to  ensure  advertising,  marketing,  and 
youth  access  restrictions. 

Office  of  Internal  Affairs  (DAFF): 
Provides  a  centralized  agency  wide 
investigative  resource  for  the 
Commissioner  and  top  agency 
management. 

Provides  a  centralized  investigative 
liaison  between  FDA  and  the  Office  of 
the  Inspector  General  (OIG). 

Serves  as  a  FDA  investigative  resource 
to  conduct  internal  FDA  investigations 
and  to  support  OIG  investigations. 
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Conducts  special  assignments  relative 
to  the  functions  of  this  Office  as 
requested. 

Office  of  International  and 
Constituent  Relations  (DAG):  Serves  as 
the  agency  focal  point  for  developing 
and  maintaining  international 
conunimications  and  programs. 

Advises  and  assists  the  Commissioner 
on  health  issues  that  have  an  impact  on 
policy,  direction,  and  long-range 
program  goals. 

Advises  and  assists  the  Commissioner 
on  consumer  affairs  issues.  Serves  as  the 
agency  focal  point  for  coordinating 
information  from  the  appropriate  agency 
components  about  significant  consumer 
affairs  issues. 

Office  of  International  Programs 
(DAGA):  Serves  as  the  agency  focal 
point  for  international  matters. 

Advises  the  Commissioner  and  other 
key  agency  officials  on  agency 
formulation  and  execution  and  cross 
cutting  and  precedent  setting  issues 
involving  international  matters. 

Serves  as  the  agency  liaison  with 
other  U.S.  Government  components, 
international  and  foreign  governments 
(including  Washington,  DC  embassies) 
for  policy  formulation  and  execution 
impacting  FDA  and  FDA  regulated 
products. 

Directs  and  monitors  agency  strategic 
planning,  priority-setting,  and  resource 
allocation  processes  for  agency 
international  matters. 

Provides  support  to  agency  program 
areas  for  international  activities. 

Serves  as  the  focal  point  for  the 
agency  international  visitor  program. 

Provides  support  and  issues 
guidelines  for  the  visiting  scientist 
program. 

Serves  as  the  focal  point  for  the 
agency  international  travel  program. 

Serves  as  the  focal  point  for 
international-related  training  (external 
and  internal). 

Serves  as  the  focal  point  for  agency 
technical  cooperation  and  assistance 
activities. 

Serves  as  the  agency  focal  point  for 
information  exchange  on  international 
matters  to  ensure  consistency  internally 
and  externally. 

Provides  a  focal  point  for  contacts 
with  foreign  governments  and 
international  organizations  (including 
Washington,  DC  embassies). 

Serves  as  the  agency  focal  point  for 
planning  and  coordinating  meetings 
involving  international  matters. 

Office  of  Consumer  Affairs  (DAGB): 
Serves  as  the  agency  focal  point  for 
coordinating  information  from  the 
Centers,  the  Office  of  Regulatory  Affairs, 
and  other  agency  components  about 
significant  or  public  interest  issues; 


develops  mechanisms  to  gather 
consumer  views  for  use  in  developing 
agency  policy  on  these  issues:  monitors 
the  development  of  agency  policy  on 
these  issues;  apprises  the  Commissioner 
and  other  key  agency  officials  on  the 
impact  of  consumer  involvement  in 
resolving  these  issues. 

Serves  as  the  agency  focal  point  for 
contacting  and  involving  national 
consumer  groups  on  agency  public 
participation  programs:  analyzes 
consumer  feedback  at  the  national  level 
to  assess  potential  major  health  issues, 
to  determine  national  trends  in 
consumer  concerns,  and  to  compile  a 
consumer  perspective  of  agency 
regulatory  policies  and  activities; 
informs  other  agencv  components  of 
consumer  trends. 

Serves  as  the  agency  focal  point  for 
coordinating  information  from  Centers, 
the  Office  of  Regulatory  Aifairs,  and 
other  agency  components  about 
potential  public  participation 
opportimities  and  informs  the  consumer 
of  these  activities. 

Designs  and  administers  special 
community  outreach  projects  to  broaden 
agency  interaction  with  special  target 
audiences,  including  the  economically 
and  educationally  disadvantaged  and 
the  minorities. 

Administers  consumer  awareness  and 
advocacy  skills  training  programs 
designed  to  educate  lay  consumers  and 
current/potential  consumer 
representatives  for  advisory  committees 
to  enhance  their  participation  in  agency 
regulatory  and  decisionmaking 
processes. 

Administers  the  agency  selection 
process  for  consumer  representatives  on 
advisory  committees  and  panels. 

Office  of  Women's  Health  (DAGC): 
Serves  as  the  principal  advisor  to  the 
Commissioner  and  other  key  agency 
officials  on  scientific,  ethical,  and 
policy  issues  relating  to  women's 
health. 

Provides  leadership  and  policy 
direction  for  the  agency  regarding  issues 
of  women's  health  and  coordinates 
efforts  to  establish  and  advance  a 
women's  health  agenda  for  the  agency. 
Monitors  the  inclusion  of  women  in 
clinical  trials  and  the  implementation  of 
guidelines  concerning  the 
representation  of  women  in  clinical 
trials  and  the  completion  of  gender 
analysis. 

Identifies  and  monitors  the  progress 
of  crosscutting  and  multidisciplinary 
women's  health  initiatives  including 
changing  needs,  areas  that  require 
study,  and  new  challenges  to  the  health 
of  women  as  they  relate  to  FDA's 
mission. 


Serves  as  the  agency's  liaison  with 
other  agencies,  industrw  and 
professional  associations  with  regard  to 
the  health  of  women. 

Office  of  Special  Health  Issues 
(DAGO):  Serves  as  an  information 
resource  to  FDA  and  provides  advice  to 
the  Commissioner  and  other  key  agency 
officials  on  matters  related  to  the 
acquired  immune  deficiency  syndrome 
(AIDS),  cancer.  Alzheimer's  Disease, 
and  other  special  health  issues. 

Coordinates  interactions  between 
FDA  and  consumer  and  professional 
groups  dealing  with  AIDS,  cancer. 
Alzheimer's  Disease,  and  other  special 
health  issues. 

Serves  as  a  liaison  point  to  coordinate 
contacts  between  FDA  and  other  Federal 
agencies  to  ensure  effective 
coordination  and  communication  on 
AIDS,  cancer,  Alzheimer's  Disease,  and 
other  special  health  issues. 

Provides  internal  coordination  on 
FDA  activities  related  to  AIDS,  cancer, 
Alzheimer's  Disease,  and  other  special 
health  issues. 

Assists  in  the  planning, 
administration,  development,  and 
evaluation  of  FDA  policies  related  to 
AIDS,  cancer,  Alzheimer's  Disease,  and 
other  special  health  issues. 

Office  of  Policy,  Planning,  and 
Legislation  (DAH):  Advises  the 
Commissioner  and  other  key  agency 
officials  on  matters  relating  to  agency 
policy,  regulations  development, 
legislative  issues,  and  plaiming  and 
evaluation  activities. 

Participates  with  the  Commissioner  in 
the  formulation  of  the  basic  policies  and 
operational  philosophy,  which  guide 
the  Agency  in  effectively  implementing 
its  responsibilities. 

Oversees  and  directs  the  agency's 
legislative  activities,  including 
legislative  needs,  pending  legislation. 

and  oversight  activities. 
Oversees  and  directs  the  agency's 

rulemaking  activities  and  regulations 

development  system. 
Serves  as  the  agency  focal  point  for 

developing  and  maintaining 

communications,  policies,  and  programs 

with  regard  to  regulations  development. 
Oversees  and  directs  FDA's  planning 

and  evaluation  activities,  including  the 

development  of  programs  and  planning 

strategies  through  analysis  and 

evaluation  of  issues  affecting  policies 

and  program  performance. 
Office  of  Policy  (DAHA):  Advises  and 

assists  the  Commissioner,  the  Senior 

Associate  Commissioner  for  Policy. 

Planning  and  Legislation  and  other  key 

agency  officials  on  matters  relating  to 

agency  policy  and  regulations 

development. 
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Serves  as  the  agency  focal  point  for 
developing  broad  agency  policy. 

Oversees,  directs,  and  coordinates  the 
agency's  rulemaking  activities  and 
regulations  development  system. 

Serves  as  the  agency  focal  point  for 
developing  and  maintaining 
communications,  policies,  and  programs 
with  regard  to  regulations  development. 

Initiates  new  and  more  efficient 
systems  and  procedures  to  accomplish 
agency  goals  in  the  rulemaking  process. 

Regnlatioiis  Policy  and  Management 
Staff  (DAHA-1):  Serves  as  the  agency 
focal  point  for  developing  and 
maintaining  conununications,  policies, 
and  programs  with  regard  to  r^\ilations 
development.  Directs,  manages,  and 
coordinates  the  agency's  rulemaking 
activities  and  regulations  development 
system.  Initiates  new  and  more  efficient 
systems  or  procedures  to  accomplish 
agency  goals  in  the  rulemaking  process. 

Serves  as  the  agency's  focal  point 
with  the  Department  of  Health  and 
Human  Services,  Office  of  Managament 
and  Budget,  and  other  Federal  agencies 
for  policies  and  programs  concerning 
regulations  development. 

Reviews  proposed  regulations,  final 
regulations,  and  other  agency 
documents  to  be  published  in  the 
Federal  Register.  Ensures  regulations 
are  necessary;  consistent  vntii 
established  agency  policy;  clearly 
written;  enforceable;  coordinated  with 
other  agency  components,  the  Office  of 
the  General  Counsel,  and  Federal,  State, 
and  local  government  agencies; 
appropriately  responsive  to  public 
participation  requirements  and 
applicable  executive  orders;  and 
responsive  to  any  applicable 
requirements  for  assessment  of 
economic  and  environmental  effects. 

Ensures  that  all  regulations  required 
by  statute  are  issued. 

Coordinates,  with  other  agency 
components,  the  evaluation  of  existing 
regulations  to  determine  whether  they 
are  efficiently  and/or  effectively 
accomplishing  their  intended  piirpose. 
Identifies  regulations  that  require 
revision  to  correspond  with  current 
standards  and  those  that  should  be 
revoked  due  to  obsolescence.  Makes 
recommendations  for  disposition  of 
these  regulations. 

Arbitrates  regulatory  policy 
disagreements  between  agency 
components  during  the  preparation  of 
Federal  Register  dociunents. 

Regulations  Editorial  Section 
pAHA-11):  FDA's  official  liaison  with 
the  Office  of  the  Federal  Register.  Edits, 
processes,  and  prepares  finished 
maniiscript  material  for  the  issuance  of 
agency  proposed  and  final  regulations 


and  other  documents  published  in  the 
Federal  Register. 

Provides  all  Federal  Register 
document  development  support 
functions  (including  cross-referencing, 
record  retention,  incorporation  by 
reference,  document  tracking,  and 
agency  master  print  books  of  current 
CFR  materials).  Controls  numbering  and 
organization  of  agency  codified  material 
to  insure  proper  structiu'e  of  regulations 
being  issued. 

Policy  Development  and 
Coordination  Staff  (DAHA-2):  Advises 
and  assists  the  Senior  Associate 
Commissioner  for  Policy,  Planning,  and 
Legislation  concerning  information  that 
may  affect  ciurent  or  proposed  FDA 
policies. 

Advises  the  Senior  Associate 
Commissioner  for  Policy,  Planning,  and 
Legislation  and  other  key  agency 
officials  on  the  formulation  of  broad 
agency  regulatory  policy. 

Establishes  procedures  for  agency 
policy  formulation  and  monitors  policy 
formulation  activities  throughout  the 
agency. 

Negotiates  the  resolution  of  policy 
issues  involving  more  than  one 
component  of  the  agency. 

Develops  and  coordinates  the  review 
and  analysis  of  policy. 

Initiates  and  participates  in 
interagency  discussions  on  agency 
regulations,  plans,  and  policies  to 
improve  coordination  of  Federal 
regulations.  When  appropriate,  assiunes 
the  lead  in  working  with  other  Federal, 
State,  or  local  agencies  on  a  specific 
regulation  or  in  developing  an  effective 
alternative  regulatory  approach. 

Serves  on  agency  task  lorces  that  are 
critical  elements  in  the  initiation,  study, 
and  resolution  of  priority  policy  issues. 

Serves  as  the  agency  liaison  for 
intergovernmental  policy  development. 

Office  of  Planning  (DAHB):  Advises 
and  assists  the  Commissioner  and  other 
key  agency  officials  concerning  the 
performance  of  the  FDA  planning  and 
evaluation  activities. 

Develops  program  and  planning 
strategy  through  analysis  and  evaluation 
of  issues  affecting  policies  and  program 
performance. 

Develops,  installs,  and  monitors  the 
agency  wide  planning  system  including 
the  5-year  plan,  strategic  plan,  and 
functional  plans. 

Conducts  operations  research, 
economic,  and  special  studies  as  a  basis 
for  forecasting  trends,  needs,  and  major 
problems  requiring  solutions,  and 
provides  assistance  and  consultation  in 
these  areas  to  operating  units. 

Evaluates  impact  of  external  factors 
on  FDA  programs,  including  industry 
economics,  consumer  expectations,  and 


prospective  legislation.  As  necessary, 
recommends  new  programs  or  changes 
in  existing  programs  and  program 
priorities. 

Develops  FDA  evaluation  programs 
and  systems  to  evaluate  overall  FDA 
program  accomplishments  against 
objectives  and  priorities,  recommending 
changes  as  necessary. 

Evaluates  impact  of  FDA  programs  on 
consumer  protection. 

Manages  the  operation  of  the  agency 
wide  Evaluation  Review  Board. 

Coordinates  the  evaluation  reviews  of 
FDA  by  external  groups. 

Planning  Staff  pAHB-1):  Directs  the 
agency  long-range  planning  processes, 
including  strategic  and  program 
planning,  and  coordinates  with  the 
DeparUueuL  of  Health  aud  Human 
Services  (DHHS)  long-range  planning 
process. 

Prepares  the  FDA  Forward  Plan  and 
Annual  Report. 

Assists  and  consults  with  agency 
components  in  their  planning. 

Analyzes  base  line  data  and 
determines  importance  of  external 
factors,  including  consiuner  safety  and 
regulatory  expectations,  which  affect  the 
agency. 

Consults  with  and  supports  the  Office 
of  Management  and  Systems  in 
preparation  of  the  agency  budget; 
consiilts  with  and  supports  the  Office  of 
Legislation  in  the  preparation  of 
legislative  proposals. 

Conducts  special  planning-related 
studies  and  critiques  as  requested. 

Coordinates  the  agency  functional 
(regulatory,  research,  etc.)  planning 
processes  and  supports  agency  staff 
units  in  planning,  design,  preparation, 
coordination,  and  execution. 

Represents  the  agency  in 
departmental  planning  activities. 

Conducts  analysis  of  resource 
requests  submitted  by  agency 
components  in  order  to  develop 
resource  recommendations  for  the 
Commissioner,  to  support  the  planning 
process,  and  to  fulfill  DHHS 
requirements. 

Designs  and  operates  management 
commimications  systems. 

Coordinates  and  presents  an  annual 
regidatory  development  plan. 

Conducts  the  agency  manpower 
management  system. 

Evaluation  Staff  (DAHB-2):  Performs 
agency  program  and  policy  evaluations 
and  anal)rtical  studies.  Recommends 
alternative  courses  of  action  to  increase 
effectiveness  of  agency  allocation  of 
resources  and  to  improve  program  and 
project  performance. 

Performs  analyses  of  significantly 
broad  agency  issues  identified  in  the 
planning  process.  Recommends  and/or 


implements  steps  to  resolve  these 
issues. 

Ensures  that  appropriate  program 
evaluation  activities  are  taken  in  agency 
components.  Monitors  and  coordinates 
these  efforts  to  assure  uniqueness  and  a 
contribution  to  agency  program  goals. 

Develops  the  annual  evaluation  plan 
for  the  agency  and  coordinates  with 
DHHS. 

Conducts  special  evaluation, 
analytical,  and  economic-related  studies 
in  support  of  agency  policy 
development  and  in  resolution  of  broad 
agency  problems. 

Evaluates  impact  of  external  factors 
on  agency  programs,  including 
consumer  expectations  and  prospective 
legislation. 

Evaluates  the  impact  of  agency 
operations  and  policies  on  regulated 
industries  and  other  agency 
constituents. 

Evaluates  Program  Management 
System  (PMS)  projects  to  provide  a  basis 
for  agency  decisionmaking. 
Recommends  PMS  project  selections  for 
evaluation,  conducts  the  evaluations, 
and  provides  written  and/or  oral  reports 
to  the  Commissioner  and/or  program 
managers. 

Approves  survey  methodology, 
design,  and  questionnaires  within  the 
agency  prior  to  Office  of  Management 
and  Budget  (OMB)  clearance  under  the 
Paperwork  Reduction  Act;  reviews 
Memoranda  of  Need,  which  require  the 
collection  of  health  research  data  and 
advises  agency  components  on  the 
planning  and  design  of  health  research 
studies. 

Advises  international  health 
organizations  (e.g..  World  Health 
Organization)  on  the  use  of  program 
evaluation  to  strengthen  program 
operations  in  member  coimtries. 

Economics  Staff  (DAHB-3):  Provides 
economic  analyses  as  input  to  and 
support  for  decisions  regarding  agency 
policy  issues. 

Serves  as  the  agency  focal  point  for 
economic  analysis  assistance  and 
consultation;  provides  economic 
analysis  assistance  to  agency 
components  for  regulatory  and  other 
program  functions. 

Advises  and  assists  the  Conmiissioner 
and  other  key  agency  officials  on  a  day- 
to-day  basis  concerning  economic 
factors  relating  to  current  and  proposed 
agency  activities. 

Provides  a  resource  of  economic 
research  material  for  use  by  agency 
officials  in  preparing  testimony  before 
congressional  committees  and  in 
developing  replies  to  inquiries  directed 
to  the  agency. 

Conducts  economic  studies  of  FDA- 
related  industries  as  a  basis  for 
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forecasting  trends,  needs,  and  major 
problems  affecting  the  agency- 
Provides  agency  representation  to 
Congress,  OMB.  DHHS,  and  others,  as 
appropriate,  on  economic  issues  relating 
to  agency  regulations  and  other  current 
and  proposed  actions. 

Management  Initiatives  Staff  (DAHB- 
4):  Provides  process  expertise  to  agency 
components  in  designing  consensus 
sessions  with  internal  and  external 
stakeholders. 

Assists  and  consults  with  agency 
components  on  the  design  and 
execution  of  key  program  and  process 
reinventions. 

Assists  and  consults  with  agency 
scientific  review  CQraponents  to 
enhance  transparency,  consistency, 
accountability,  and  continuous 
improvement  of  review  processes. 
Facilitates  cross  organizational 
sharing  of  key  program  and  process 
improvements. 

Serves  as  agency  focal  point  on 
project  management. 

Maintains  an  agency  team  of 
interactive  management  practitioners. 
Maintains  and  manages  a  facility  for 
interactive  management  sessions  for 
group  problem-solving,  action  planning, 
consensus  building,  and  redesign. 

Office  of  Legislation  (DAHC):  Advises 
and  assists  the  Commissioner  and  other 
key  agency  officials  concerning 
legislative  needs,  pending  legislation, 
and  oversight  activities  that  affect  FDA. 

Serves  as  the  focal  point  for  overall 
legislative  liaison  activities  within  FDA 
and  between  FDA,  the  Department. 
PHS,  and  other  agencies;  and  analyzes 
the  legislative  needs  of  FDA  and  drafts 
or  develops  legislative  proposals, 
position  papers,  and  departmental 
reports  on  proposed  legislation  for 
approval  by  the  Commissioner. 

Advises  and  assists  members  of 
Congress  and  congressional  committees 
and  staffs  in  consultation  with  the 
Office  of  the  Secretary,  on  agency 
actions,  policies,  and  issues  related  to 
legislation  which  may  affect  FDA. 

Congressional  Affairs  Staff  I  (DAHC- 
1):  Serves  as  the  agency  focal  point  with 
Congress,  the  Department.  PHS.  and 
other  agencies  on  all  congressional  and 
legislative  issues  and  activities  as  they 
pertain  to  the  Center  for  Food  Safety 
and  Applied  Nutrition,  the  Center  for 
Veterinary  Medicine,  the  National 
Center  for  Toxicological  Research,  and 
cross  cutting  agency  organizational 
components  and  issues. 

Coordinates  and  prepares  agency 
responses  to  congressional  and 
legislative  inquiries  and  other  sensitive 
correspondence  on  various  issues  that 
affect  the  agency  including  proposed 


legislation,  oversight,  investigative,  and 
constituent  matters. 

Initiates,  coordinates,  and  provides 
indepth  analyses  of  agency  legislativp 
needs  and  proposed  and  pending 
legislation  by  preparing  supporting 
documents,  legislativp  proposals,  and 
position  papers  for  the  Commissioner, 
other  agency  officials.  Congress,  and 
OMB. 

Develops  and  coordinates  testimony 
for  the  agency  and  the  Department  fnr 
presentation  to  congressional 
committees;  monitors  hearings:  and 
edits  transcripts  of  agency  testimony. 

Provides  information  on  the  agency's 
legislative  programs  and  proposals  to 
consumers  and  regulated  industr\-. 

In  collaboration  with  other  FDA  and 
Department  offices,  initiates  and 
conducts  appraisals  of  regulator\-  and 
scientific  policies  to  resolve  problems 
pertaining  to  FDA  programs  and 
policies  under  existing  statutes. 

Congressional  Affairs  Staff  II  (DAHC- 
2):  Serves  as  the  agency  focal  point  with 
Congress,  the  Department.  PHS.  and 
other  agencies  on  all  c:ongressionaI  and 
legislative  issues  and  activities  as  they 
pertain  to  the  Center  for  Biologies 
Evaluation  and  Research,  the  Center  for 
Drug  Evaluation  and  Research,  and  the 
Center  for  Devices  and  Radiological 
Health, 

Coordinates  and  prepares  agency 
responses  to  congressional  and 
legislative  inquiries  and  other  sensitive 
correspondence  on  various  issues  that 
affect  the  agency  including  proposed 
legislation,  oversight,  investigative,  and 
constituent  matters. 

Initiates,  coordinates,  and  provides 
indepth  analyses  of  agency  legislative 
needs  and  proposed  and  pending 
legislation  by  preparing  supporting 
documents,  legislative  proposals,  and 
position  papers  for  the  Commissioner, 
other  agency  officials.  Congress,  and 
OMB, 

Develops  and  coordinates  te.stimon\ 
for  the  agency  and  the  Department  for 
presentation  to  congressional 
committees:  monitors  hearings:  and 
edits  transcripts  of  agency  testimony. 

Provides  information  on  the  agency's 
legislative  programs  and  proposals  to 
consumers  and  regulated  industrw 

In  collaboration  with  other  FDA  and 
Department  offices,  initiates  and 
conducts  appraisals  of  regulator)  and 
scientific  policies  to  resolve  problems 
pertaining  to  FDA  programs  and 
policies  under  existing  statutes. 

Congressional  Affairs  Support  Staff 
(DAHC-3):  Receives,  assigns,  and  tracks 
all  congressional  correspondence, 
reviews  written  responses  for  grammar, 
accuracy,  completeness,  and  general 
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quality  and  maintains  congressional 
correspondence  files. 

Prepares  briefing  books  for 
congressional  hearings,  assists  in  the 
preparation  and  finalization  of 
testimony,  researches  information  in 
response  to  congressional,  department 
and  interagency  requests  (verbal  or 
written),  responds  to  incoming  calls 
from  Congress  (subject  to  knowledge  of 
program  area),  and  provides  office 
automation  support. 

Office  of  Management  and  Systems 
(DAp:  Advises  and  assists  the 
Ck}mnussioner  and  other  key  agency 
officials  on  various  management  and 
systems  activities. 

Ensures  thai  the  conduct  of  agency 
administrative  and  financial 
management  activities,  including 
budget,  finance,  personnel, 
organization,  methods,  grants  and 
contracts,  procurement  and  property, 
records,  and  similar  support  activities, 
effectively  support  program  operations. 

Coordinates  the  integration  and 
development  of  management 
information  systems.  | 

Advises  the  Commissioner  on 
management  information  systems 
policies. 

Execnti've  Management  Staff  (DAJ-1): 

Advises  the  Commissioner  and  other 
key  agency  officials  in  regard  to 
administrative  management  matters  for 
their  components. 

Provides  a  focal  point  for 
administrative  activities  for  the  Office  of 
the  Commissioner. 
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Develops,  coordinates,  and  facilitates 
various  administrative  processes  such  as 
personnel,  prociirement,  training,  travel, 
and  other  pertinent  areas  as  necessary. 

Establishes  and  maintains  liaison^ 
with  administrative  officers  throughout 
the  serviced  components  to  keep  abreast 
with  ciirrent  issues. 

Prior  Delegations  of  Authority. 

Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  or 
redelegations  of  authority  to  positions  of 
the  affected  organizations  in  effect  prior 
to  this  date  shall  continue  in  effect  in 
them  or  their  successors. 

Dated:  June  28. 1999. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning  and  Legislation. 
(FR  Doc.  9»-17019  Filed  6-30-99;  12:55  pm] 
BRJJNO  CODE  4iao-(n-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  OIG  Compliance 
Program  Guidance  for  ttie  Durable 
Medical  Equipment,  Prosthetics, 
Orthotics  and  Supply  Industry 

AGENCY:  Office  of  Inspector  General 
(OIG).  HHS. 

ACTION:  Notice. 

SUMMARY:  This  Federal  Register  notice 
sets  forth  the  recently  issued 
Compliance  Program  Guidance  for  the 
Durable  Medical  Equipment, 
Ffosthetics,  Orthotics  and  Supply 
Industry  that  has  been  developed  by  the 
Office  of  Inspector  General  in 
cooperation  with,  and  with  input  from, 
the  Health  Care  Financing 
Administration  (HCFA),  the  Department 
of  Justice  (DOJ)  and  representatives  of 
various  trade  associations  and  health 
care  practice  groups.  The  OIG  has 
previously  developed  and  published 
compliance  program  guidance  focusing 
on  hospitals,  clinical  laboratories,  home 
health  agencies,  and  third-party  medical 
billing  companies.  We  believe  that  the 
development  and  issuance  of  this 
compliance  guidance  will  serve  as  a 
positive  step  towards  promoting  a 
higher  level  of  ethical  and  lawful 
conduct  throughout  the  entire  health 
care  industry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  PuUifrone,  Office  of  Coimsel 
to  the  Inspector  General,  (202)  619- 
2078. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  creation  of  compliance  program 
guidances  has  been  an  important 
undertaking  by  the  OIG  in  its  effort  to 
engage  the  health  care  community  in 
combating  fraud  and  abuse.  In 
formulating  this  compliance  guidance, 
the  OIG  has  worked  closely  with  HCFA, 
and  has  received  input  from  interested 
parties  and  industry  trade  associations. 
The  4  previously-issued  compliance 
program  guidances  focused  on  the 
hospital  industry,  home  health  agencies, 
clinical  laboratories  and  third-party 
medical  billing  companies.  The 
development  of  these  types  of 
compliance  program  guidances  are 
based  on  our  belief  that  a  health  care 
provider  can  efficiently  use  internal 
controls  to  monitor  adherence  to 
applicable  statutes,  regulations  and 
program  requirements. 


Guidance  for  the  DMEPOS  Industry 

On  August  7,  1998,  the  OIG  published 
a  solicitation  notice  (63  FR  42409) 
seeking  information  and 
recommendations  for  developing 
guidance  for  the  durable  medical 
equipment,  prosthetics,  orthotics  and 
supply  (DMEPOS)  industry.  In  response 
to  that  solicitation  notice,  the  OIG 
received  numerous  comments  from 
various  parts  of  the  industry  and  from 
their  representatives.  We  carefully 
considered  those  comments,  as  well  as 
consulted  with  DOJ,  HCFA  and  the 
durable  medical  equipment  regional 
carriers  in  developing  a  draft 
compliance  program  guidance  for  the 
DMEPOS  industry.  In  an  effort  to  ensure 
that  all  parties  had  a  reasonahlfi 
opportunity  to  provide  input  into  a  final 
product,  the  draft  guidance  for  the 
DMEPOS  industry  was  published  in  the 
Federal  Register  on  January  28, 1999 
(64  FR  4436)  for  further  comment  and 
recommendations. 

Elements  for  an  Effective  Compliance 
Program 

Through  experience,  the  OIG  has 
identified  7  fundamental  elements 
applicable  to  an  effective  compliance 
program.  They  are: 

•  Implementing  written  policies, 
procedures  and  standards  of  conduct; 

•  Designating  a  compliance  officer 
and  compliance  committee; 

•  Conducting  effective  training  and 
education; 

•  Developing  effective  lines  of 
commimication; 

•  Enforcing  standards  through  well- 
publicized  disciplinary  guidelines; 

•  Conducting  internal  monitoring  and 
auditing;  and 

•  Responding  promptly  to  detected 
offenses  and  developing  corrective 
action. 

Using  these  7  elements,  the  OIG  has 
identffied  specific  areas  of  DMEPOS 
industry  operations  that  may  prove  to  be 
vulnerable  to  fraud  and  abuse.  Like 
previously-issued  OIG  compliance 
guidance,  adoption  of  the  Compliance 
Program  Guidance  for  the  Durable 
Medical  Equipment,  Prosthetics, 
Orthotics  and  Supply  Industry  set  forth 
below  will  be  strictly  voluntary. 

A  reprint  of  the  newly-issued 
compliance  program  guidance  follows: 

Office  of  Inspector  General's 
Compliance  Program  Guidance  for  the 
Durable  Medical  Equipment, 
Prosthetics,  Orthotics  and  Supply 
Industry  (June  1999) 

I.  Introduction 

The  Office  of  Inspector  General  (OIG) 
of  the  Department  of  Health  and  Human 
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Services  (HHS)  continues  in  its  efforts  to 
promote  voluntarily  developed  and 
implemented  compliance  programs  for 
the  health  care  industry.  The  following 
compliance  program  guidance  is 
intended  to  assist  suppliers  '  of  durable 
medical  equipment,^  prosthetics,^ 
orthotics,'*  and  supplies  ^  (DMEPOS)  and 
their  agents  and  subcontractors  (referred 
to  collectively  in  this  document  as 
DMEPOS  suppliers)  develop  effective 
internal  controls  that  promote 
adherence  to  applicable  Federal  and 
State  law,  and  the  program  requirements 
of  Federal,  State  and  private  health 
plans.*  The  adoption  and 
implementation  of  voluntary 
compliance  programs  significantly 
advance  the  prevention  of  fraud,  abuse, 
and  waste  in  these  health  care  plans 
while  at  the  same  time  further  the 
fundamental  mission  of  all  DMEPOS 
suppliers,  which  is  to  provide  quality 
items,  service,  and  care  to  patients. 

Within  this  document,  the  OIG  first 
provides  its  general  views  on  the  value 
and  fundamental  principles  of  DMEPOS 
suppliers'  compliance  programs,  and 
then  provides  the  specific  elements  that 
each  DMEPOS  supplier  should  consider 
when  developing  and  implementing  an 
effective  compliance  program.  While 
this  document  presents  basic  procedural 
and  structural  guidance  for  designing  a 
compliance  program,  it  is  not  in  itself  a 
compliance  program.  Rather,  it  is  a  set 
of  guidelines  to  be  considered  by  a 

■  DMEPOS  supplier  interested  in 
implementing  a  compliance  program. 

The  OIG  recognizes  the  size- 
differential  that  exists  between 
operations  of  the  different  DMEPOS 

suppliers  and  organizations  that 

compose  the  DMEPOS  industry. 

Appropriately,  this  guidance  is 


I  The  term  "supplier"  is  defined  in  this  document 
as  an  entity  or  individual,  including  a  physician  or 
Part  A  provider,  that  sells  or  rents  Part  B  covered 
DMEPOS  items  and  meets  the  Medicare  supplier 
standards.  See  42  CFR  424.57(a). 

^The  term  "durable  medical  equipment"  is 
applied  in  this  document  as  defined  in  42  U.S.C. 
1395x(n). 

'The  term  "prosthetics"  and  "prosthetic  devices" 
are  applied  in  this  document  as  defined  in  42 
U.S.C.  1395x(s)(9)  and  (s)(8).  respectively. 

*The  teiln  "orthotics"  is  applied  in  this 
document  as  defined  in  42  U.S.C.  1395x(s)(9). 

'The  term  "supplies"  includes  home  dialysis 
supplies  and  equipment  as  described  in  42  U.S.C. 
1395x(s)(2)(f);  surgical  dressings  and  other  devices 
as  described  in  42  U.S.C.  1395x(s)(5); 
immunosuppressive  drugs  as  described  in  42  U.S.C. 
1395x(s)(2)(J);  and  any  other  items  or  services 
designated  lay  the  Health  Care  Financing 
Administration  (HCFA). 

*The  OIG  recognizes  that  not  every  supplier 
provides  durable  medical  equipment,  prosthetics, 
orthotics  and  supplies.  However,  a  compliance 
program  incorporating  the  elements  in  this 
guidance  can  be  used  by  all  suppliers  regardless  of 
the  items/services  they  provide. 


pertinent  for  all  DMEPOS  suppliers, 
regardless  of  size  (in  terms  of  employees 
and  gross  revenue);  number  of  locations; 
type  of  equipment  provided;  or 
corporate  structure.  The  applicabihty  of 
the  recommendations  and  guidelines 
provided  in  this  document  depends  on 
the  circumstances  of  each  individual 
DMEPOS  supplier.  However,  regardless 
of  a  DMEPOS  supplier's  size  or 
structure,  the  OIG  believes  that  ever\' 
DMEPOS  suppHer  can  and  should  strive 
to  accomplish  the  objectives  and 
principles  underlying  all  of  the 
compliance  policies  and  procedures 
recommended  within  this  guidance. 
Fundamentally,  compliance  efforts 
are  designed  to  establish  a  cultiu« 
within  a  DMEPOS  supplier  that 
promotes  prevention,  ueteLliuu,  and 
resolution  of  instances  of  conduct  that 
do  not  conform  to  Federal  and  State 
law,  and  Federal,  State  and  private 
payor  health  care  program  requirements, 
as  well  as  the  DMEPOS  supplier's 
ethical  and  business  policies.  In 
practice,  the  compliance  program 
should  effectively  articulate  and 
demonstrate  the  DMEPOS  supplier's 
commitment  to  ethical  conduct. 
Benchmarks  that  demonstrate 
implementation  and  achievements  are 
essential  to  any  effective  compliance 
program.  Eventually,  a  compliance 
program  should  become  part  of  the 
fabric  of  routine  DMEPOS  supplier 
operations. 

Specifically,  compliance  programs 
guide  a  DMEPOS  supplier's  owner(s), 
governing  body  (e.g.,  board  of  directors 
or  trustees),  chief  executive  officer 
(CEO),  president,  vice  president(s), 
managers,  sales  representatives,  billing 
personnel,  and  other  employees  in  the 
efficient  management  and  operation  of  a 
DMEPOS  supplier.  They  are  especially 
critical  as  an  internal  quality  assurance 
control  in  the  reimbtu'sement  and 
payment  areas,  where  claims  and  billing 
operations  are  often  the  source  of  fraud 
and  abuse,  and  therefore,  historically 
have  been  the  focus  of  Government 
regulation,  scrutiny,  prosecution  and 
sanctions. 

It  is  incumbent  upon  a  DMEPOS 
supplier's  owner(s),  corporate  officers, 
and  managers  to  provide  ethical 
leadership  to  the  organization  and  to 
assure  that  adequate  systems  are  in 
place  to  facilitate  ethical  and  legal 
conduct.  Employees,  managers,  and  the 
Government  will  focus  on  the  words 
and  actions  of  a  DMEPOS  supplier's 
leadership  as  a  measure  of  the 
organization's  commitment  to 
compliance.  Indeed,  many  DMEPOS 
suppliers  have  adopted  mission 
statements  articulating  their 
commitment  to  high  ethical  standards. 


A  formal  compliance  program,  as  an 
additional  element  in  this  process, 
offers  a  DMEPOS  supplier  a  further 
concrete  method  that  may  improve 
quality  of  service  and  reduce  waste. 
Compliance  programs  also  provide  a 
central  coordinating  mechanism  for 
furnishing  and  disseminating 
information  and  guidance  on  applicable 
Federal  and  State  statutes,  regulations, 
and  Federal,  State  and  private  health 
care  program  requirements. 

Implementing  an  effective  compliance 
program  requires  a  substantial 
commitment  of  time,  energy,  and 
resoiures  by  senior  management  and  the 
DMEPOS  supplier's  governing  body." 
Superficial  programs  that  simply  have 
the  appearance  of  compliance  without 
being  wholeheartedly  adopted  and 
implemented  by  the  DMEPOS  supplier 
or  programs  that  are  hastily  constructed 
and  implemented  without  appropriate 
ongoing  monitoring  will  likely  be 
ineffective  and  could  expose  the 
DMEPOS  supplier  to  greater  liability 
than  no  program  at  all.  Although  it  may 
require  significant  additional  resources 
or  reallocation  of  existing  resources  to 
implement  an  effective  compliance 
program,  the  long  term  benefits  of 
implementing  the  program  significantly 
outweigh  the  costs.  Undertaking  a 
voluntary  compliance  program  is  a 
beneficial  investment  that  advances 
both  the  DMEPOS  suppliers 
organization  and  the  stability  and 
solvency  of  the  Medicare  program. 

A.  Benefits  of  a  Compliance  Program 

The  OIG  beheves  an  effective 
compliance  program  provides  a 
mechanism  that  brings  the  public  and 
private  sectors  together  to  reach  mutual 
goals  of  reducing  fraud  and  abuse, 
improving  operational  quality, 
improving  the  quality  of  health  care 
services  and  reducing  the  cost  of  health 
care.  Attaining  these  goals  provides 
positive  results  to  the  DMEPOS 
supplier,  the  Government  and 
individual  citizens  alike.  In  addition  to 
fulfilling  its  legal  duty  to  ensure  that  it 
is  not  submitting  false  or  inaccurate 
claims  to  Government  and  private 
payors,  a  DMEPOS  supplier  may  gain 
numerous  additional  benefits  by 
voluntarily  implementing  an  effective 
compliance  program.  These  benefits 
may  include: 

•  The  formulation  of  effective 
internal  controls  to  assiu-e  compliance 


'Recent  i;asc  law  suggests  thai  the  failure  of  a 
corporate  Director  lo  attempt  in  good  faith  to 
institute  a  compliance  program  in  certain  Mtiiatmns 
may  be  a  breach  of  a  Dii^tnr  s  fiduciary  obligation 
Spp.  e.g..  In  re  Carpmark  Intrmatinnal  Im 
Dern-ativp  Litigatinn.  ei<i8  ^  2d  9bma  Chanc   Del 
1996). 
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with  Federal  and  State  statutes,  rules, 
and  regulations,  and  Federal,  State  and 
private  payor  health  care  program 
requirements,  and  internal  guidelines; 

•  A  concrete  demonstration  to 
employees  and  the  community  at  large 
of  the  DMEPOS  supplier's  strong 
commitment  to  honest  and  responsible 
corporate  conduct; 

•  The  ability  to  obtain  an  acciu-ate 
assessment  of  employee  and  contractor 
behavior  relating  to  fraud  and  abuse; 

•  An  increased  likelihood  of 
identification  and  prevention  of 
criminal  and  unethical  conduct; 

•  The  ability  to  more  quickly  and 
acciu'ately  react  to  employees' 
operatioiial  compliance  concerns  and 
the  capability  to  effectively  target 
resuurutiti  lu  address  those  uuucems; 

•  Improvement  of  the  quality, 
eflSciency,  and  consistency  of  providing 
services; 

•  Increased  efficiency  on  the  part  of 
employees; 

•  A  centralized  source  for  distributing 
information  on  health  care  statutes, 
regulations,  policies,  and  other  program 
directives  regarding  fraud  and  abuse 
and  related  issues; 

•  Improved  internal  communication; 

•  A  methodology  that  encourages 
employees  to  report  potential  problems; 

•  Procedures  that  allow  the  prompt, 
thorough  investigation  of  alleged 
misconduct  by  corporate  officers, 
managers,  sales  representatives, 
employees,  independent  contractors, 
consultants,  clinicians  and  other  health 
care  professionals; 

•  Initiation  of  immediate, 
appropriate,  and  decisive  corrective 
action; 

•  Early  detection  and  reporting, 
minimizing  the  loss  to  the  Government 
from  false  claims,  and  thereby  reducing 
the  DMEPOS  supplier's  exposure  to 
civil  damages  and  penalties,  criminal 
sanctions,  and  administrative  remedies, 
such  as  program  exclusion;  ^  and 

•  Enhancement  of  the  structure  of  the 
DMEPOS  supplier's  operations  and  the 
consistency  between:  any  related 
entities  of  the  DMEPOS  supplier; 


*The  OIG.  for  example,  will  consider  the 
existence  of  an  effective  compliance  program  that 
pre-dated  any  govenmiental  investigation  when 
addressing  the  appropriateness  of  administrative 
sanctions.  However,  the  burden  is  on  the  DMEPOS 
supplier  to  demonstrate  the  operational 
effectiveness  of  a  compliance  program.  Further,  the 
False  Claims  Act,  31  U.S.C.  3729-3733,  provides 
that  a  person  who  has  violated  the  Act.  but  who 
voluntarily  discloses  the  violation  to  the 
Government  within  30  days  of  detection,  in  certain 
circumstances  will  be  subject  to  not  less  than 
double,  as  opposed  to  treble,  damages.  See  31 
U.S.C.  3729(a).  Thus,  the  ability  to  react  quickly 
whan  violations  of  the  law  are  discovered  may 
materially  help  reduce  a  DMEPOS  supplier's 
liability. 


different  departments  within  the 
DMEPOS  supplier;  the  DMEPOS 
supplier's  different  locations;  and  the 
DMEPOS  supplier's  separate  business 
units  (e.g.,  franchises,  subsidiaries). 

Overall,  the  OIG  believes  that  an 
effective  compliance  program  is  a  sound 
investment  on  the  part  of  a  DMEPOS 
supplier. 

Tne  OIG  recognizes  that  the 
implementation  of  a  compliance 
program  may  not  entirely  eliminate 
fraud,  abuse,  and  waste  from  the 
DMEPOS  supplier's  system.  However,  a 
sincere  effort  by  the  DMEPOS  supplier 
to  comply  with  applicable  Federal  and 
State  statutes,  rules,  and  regulations  and 
Federal,  State  and  private  payor  health 
care  program  requirements,  through  the 
establishment  of  an  effective 
compliance  program,  significantly 
reduces  the  risk  of  unlawful  or  improper 
conduct. 

B.  Application  of  Compliance  Program 
Guidance 

Given  the  diversity  within  the 
industry,  there  is  no  single  "best" 
DMEPOS  supplier  compliance 
program.''  The  OIG  understands  the 
variances  and  complexities  within  the 
DMEPOS  supplier  industry  and  is 
sensitive  to  the  differences  among  large 
national  and  regional  DMEPOS  supplier 
organizations,  and  small  independent 
DMEPOS  suppliers.  However,  elements 
of  this  guidance  can  be  used  by  all 
DMEPOS  suppliers,  regardless  of  size 
(in  terms  of  employees  and  gross 
revenue);  number  of  locations;  type  of 
equipment  provided;  or  corporate 
structure,  to  establish  an  effective 
compliance  program.  Similarly,  a 
DMEPOS  supplier  or  corporation  that 
owns  a  DMEPOS  supplier  or  provides 
DMEPOS  supplies  may  incorporate 
these  elements  into  its  system-wide 
compliance  or  managerial  structure.  We 
recognize  that  some  DMEPOS  suppliers 
may  not  be  able  to  adopt  certain 
elements  to  the  same  comprehensive 
degree  that  others  with  more  extensive 
resoiut;es  may  achieve.  This  guidance 
represents  the  OIG's  suggestions  on  how 
a  DMEPOS  supplier,  regardless  of  size, 
can  best  establish  internal  controls  and 
monitor  its  conduct  to  correct  and 
prevent  fraudulent  activities.  By  no 
means  should  the  contents  of  this 
guidance  be  viewed  as  an  exclusive 
discussion  of  the  advisable  elements  of 
a  compliance  program.  On  the  contrary, 
the  OIG  strongly  encourages  DMEPOS 


"  This  is  particularly  true  in  the  context  of 
DMEPOS  suppliers,  which  include  many  small 
independent  DMEPOS  suppliers  with  limited 
financial  resources,  staff,  and  product  lines  as  well 
as  large  DMEPOS  supplier  chains  with  extensive 
financial  resources,  staff,  and  product  lines. 


suppliers  to  develop  and  implement 
compliance  elements  that  uniquely 
addiess  the  individual  DMEPOS 
supplier's  risk  areas. 

The  OIG  believes  that  input  and 
support  by  individuals  and 
organizations  that  will  utilize  the  tools 
set  forth  in  this  docimaent  is  critical  to 
the  development  and  success  of  this 
compliance  program  guidance.  In  a 
continuing  effort  to  collaborate  closely 
with  the  private  sector,  the  OIG  placed 
a  notice  in  the  Federal  Register 
soliciting  recommendations  and 
suggestions  on  what  should  be  included 
in  this  Compliance  Program  Guidance.'" 
Further,  the  OIG  published  the  draft 
Compliance  Program  Guidance  for  the 
DME,  Prosthetics,  Orthotics,  and  Supply 
Industry  in  the  Federal  Register  for 
public  coDMnent. ' '  In  addition,  we 
considered  previous  OIG  publications, 
such  as  Special  Fraud  Alerts,  Advisory 
Opinions,'^  the  findings  and 
recommendations  in  reports  issued  by 
OIG's  Office  of  Audit  Services  and 
Office  of  Evaluation  and  Inspections,  as 
well  as  the  experience  of  past  and  recent 
fraud  investigations  related  to  DMEPOS 
suppliers  conducted  by  OIG's  Office  of 
Investigations  and  the  Department  of 
Justice. 

As  appropriate,  this  guidance  may  be 
modified  and  expanded  as  more 
information  and  knowledge  is  obtained 
by  the  OIG,  and  as  changes  in  the 
statutes,  rules,  regulations,  policies,  and 
procedures  of  Federal,  State,  and  private 
health  plans  occur.  The  OIG 
understands  DMEPOS  suppliers  will 
need  adequate  time  to  react  to  these 
modifications  and  expansions  and  to 
make  any  necessary  changes  to  their 
volimtary  compliance  programs.  New 
compliance  practices  may  eventually  be 
incorporated  into  this  guidance  if  the 
OIG  discovers  significant  enhancements 
to  better  ensure  an  effective  compliance 
program. 

The  OIG  recognizes  that  the 
development  and  implementation  of 
compliance  programs  in  DMEPOS 
suppliers  often  raise  sensitive  and 


.'"See  63  FR  42409  (August  7. 1998).  Notice  for 
Solicitation  of  Information  and  Recommendations 
for  Developing  OIG  Compliance  Program  Guidance 
for  the  Durable  Medical  Equipment  Industry. 

I '  See  64  FR  4435  (January  28,  1999):  Draft 
Compliance  Program  Guidance  for  the  DME, 
Prosthetics,  Orthotics,  and  Supply  Industry. 

'2  The  OIG  periodically  issues  Advisory  Opinions 
responding  to  specific  inquiries  from  members  of 
the  public  and  Special  Fraud  Alerts  setting  forth 
activities  that  raise  legal  and  enforcement  issues. 
Special  Fraud  Alerts  and  Advisory  Opinions,  as 
well  as  the  regulations  governing  the  issuance  of 
Advisory  Opinions,  can  be  obtained  on  the  Internet 
at  http://www.dbhs.gov/progorg/oig,  in  the  Federal 
Register,  or  by  contacting  the  OIG's  Public 
Information  Desk  at  202-619-1142. 


complex  legal  and  managerial  issues." 
However,  the  OIG  wishes  to  offer  what 
it  believes  is  critical  guidance  for 
providers  who  are  sincerely  attempting 
to  comply  with  the  relevant  health  care 
statutes  and  regulations. 

At  the  end  of  each  section,  where 
applicable,  the  OIG  has  included  ideas 
to  help  aid  the  small  DMEPOS  supplier 
in  implementing  the  principles 
espoused  in  this  guidance.  There  is  no 
all  inclusive  definition  of  a  small 
DMEPOS  supplier.  However,  as 
previously  mentioned,  each  DMEPOS 
supplier  should  tailor  its  compliance 
program  according  to  its  resources. 

n.  Compliance  Program  Elements 

The  elements  proposed  by  these 
guidelines  are  similar  to  those  of  the 
other  OIG  Compliance  Program 
Guidances  "» and  the  OIG's  corporate 
integrity  agreements."''  The  OIG  believes 
that  every  DMEPOS  supplier  can  benefit 
from  the  principles  espoused  in  this 
guidance,  which  can  be  tailored  to  fit 
the  needs  and  financial  realities  of  a 
particular  DMEPOS  supplier. 

The  OIG  believes  that  every  effective 
compliance  program  must  begin  with  a 
formal  commitment  '*  by  the  DMEPOS 
supplier's  governing  body  to  include  all 
of  the  applicable  elements  listed  below, 
which  are  based  on  the  seven  steps  of 
the  Federal  Sentencing  Guidelines.'"' 
The  OIG  recognizes  full  implementation 
of  all  elements  may  not  be  immediately 
feasible  for  all  DMEPOS  suppliers. 
However,  as  a  first  step,  a  good  faith  and 
meaningful  commitment  on  the  part  of 
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"Nothing  stated  within  this  document  should  be 
substituted  for,  or  used  in  lieu  of,  competent  legal 
advice  from  counsel. 

"  See  63  FR  70138  (December  18.  1998)  for  the 
Compliance  Program  Guidance  for  Third  Party 
Medical  BiUing  Companies;  63  FR  42410  (August  7. 
1998)  for  the  Compliance  Program  Guidance  for 
Home  Health  Agencies;  63  FR  45076  (August  24. 
1998)  for  the  Compliance  Program  Guidance  for 
Clinical  Laboratories,  as  revised;  63  FR  8987 
(February  23,  1998)  for  the  Compliance  Program 
Guidance  for  Hospitals.  These  documents  are  also 
located  on  the  Internet  at  http://www.dhhs.gov/ 
progorg/oig, 

"''Corporate  integrity  agreements  are  executed  as 
part  of  a  civil  settlement  between  a  health  care 
provider  and  the  Government  to  resolve  a  case 
based  on  allegations  of  health  care  fraud  or  abuse. 
These  OIG-imposed  programs  are  in  effect  for  a 
period  of  three  to  five  years  and  require  many  of 
the  elements  included  in  this  compliance  program 
.guidance. 

"■A  formal  commitment  may  include  a  resolution 
by  the  board  of  directors,  owner(s)  or  president, 
where  applicable.  A  formal  commitment  should 
include  the  allocation  of  adequate  resources  to 
ensure  that  each  of  the  elements  is  addressed. 

'■'See  United  States  Sentencing  Commission 
Guidelines,  Guidelines  Manual.  8A1.2.  Application 
Note  3(k).  The  Federal  Sentencing  Guidelines  are 
detailed  policies  and  practices  for  the  Federal 
criminal  justice  system  that  prescribe  the 
appropriate  sanctions  for  offenders  convicted  of 
Federal  crimes. 


the  DMEPOS  supplier,  especially  the 
owner(s),  governing  body,  president, 
vice  president(s),  CEO,  and  managing 
employees,  will  substantially  contribute 
to  the  program's  successful 
implementation.  As  the  compliance 
program  is  implemented,  that 
commitment  should  cascade  down 
through  the  management  to  everv 
employee  of  the  DMEPOS  supplier. 

At  a  minimum,  comprehensive 
compliance  programs  should  include 
the  following  seven  elements: 

(1)  The  development  and  distribution 
of  written  standards  of  conduct,  as  well 
as  written  policies  and  procedures  that 
promote  the  DMEPOS  supplier's 
commitment  to  compliance  (e.g.,  by 
including  adherence  to  the  compliance 
program  as  an  element  in  evaluating 
managers  and  employees)  and  address 
specific  areas  of  potential  fraud,  such  as 
the  claims  development  and  submission 
process,  completing  certificates  of 
medical  necessity  (CMNs),  and  financial 
relationships  with  physicians  and/or 
other  persons  authorized  "*  to  order 
DMEPOS; 

(2)  The  designation  of  a  compliance 
officer  and  other  appropriate  bodies, 
(e.g.,  a  corporate  compliance 
committee),  charged  with  the 
responsibility  for  operating  and 
monitoring  the  compliance  program, 
and  who  report  directly  to  the  CEO  and 
the  governing  body;  ■'' 

(3)  The  development  and 
implementation  of  regular,  effective 
education  and  training  for  all  affected 
employees;-" 

(4)  The  development  of  effective  lines 
of  communication  between  the 
compliance  officer  and  all  employees. 


"*In  some  instances,  persons  other  than  the 
treating  physician  (e.g.,  nurse  prartitioner. 
physician  assistant,  clinical  nurse  speciali,stl  may 
be  'authorized  to  order  DMEPOS  for  .Medicare 
beneficiaries  if  permitted  under  State  law  and  in 
accordance  with  HCFA  policie.s.  A  DMEPO.S 
supplier  should  be  aware  of  anv  person.<,.  other  than 
the  treating  physician,  who  are  authorized  In  order 
D.MEPOS, 

'''The  integral  functions  of  the  compliance  officer 
and  the  corporate  compliance  committee  in 
implementing  an  effective  compliance  program  are 
discussed  throughout  this  compliance  program 
guidance.  However,  the  OIG  recognizes  that  the 
differences  in  the  sizes  and  structures  of  DMEPOS 
suppliers  will  result  in  differences  in  the  wavs  in 
which  compliance  programs  are  set  up.  It  is 
important  that  a  DMEPOS  supplier  .structures  its 
compliance  program  in  such  a  way  that  the  program 
facilitates  implementation  of  the  key  functions  of 
the  corporate  "compliance  officer  and  the  corporate 
compliance  committee  discussed  within  this 
document,  ief  section  II, B  and  accompanying 
notes, 

'"Education  and  training  programs  for  DMEPOS 
suppliers  should  be  detailed  and  comprehensive. 
They  should  cover  specific  billing  procedures,  sales 
and  marketing  practices,  as  well  as  the  general  areas 
of  compliance.  See  section  ll,C  and  accompanying 
notes. 


including  a  process,  such  as  a  hotline  or 
other  reporting  system,  to  receive 
complaints,  and  the  adoption  of 
procedures  to  protect  the  anonvmitv  of 
complainant.s  and  to  protect  callers,  from 
retaliation; 

(5)  The  use  of  audits  and/or  othf  r  ri.sk 
evaluation  techniques  to  monitor 
compliance,  identify  problem  areas,  and 
assist  in  the  reduction  of  identified 
problem  areas:-' 

(6)  The  development  of  appropriate 
disciplinary  mechanisms  to  enfon:p 
standards  and  the  development  of 
policies  addressing  (i)  employees  who 
have  violated  internal  compliance 
policies,  applicable  statutes,  regulations, 
or  Federal.  State  or  private  payor  health 
care  program  requirements  and  (ii)  the 
employment  of  sanctioned  and  other 
specified  individuals:--  and 

(7)  The  development  of  pnlicies  to 
respond  to  detected  offenses  and  to 
initiate  corrective  action  to  prevent 
similar  offenses. 

A.  Written  Policies  and  Procedures 

Every  compliance  program  should 
require  the  development  and 
distribution  of  written  compliance 
policies,  standards,  and  practices  that 
identify  specific  areas  of  risk  and 
vulnerability  to  the  individual  DMEPOS 
supplier.  These  policies,  standards,  and 
practices  should  be  developed  under  the 
direction  and  supervision  of  the 
compliance  officer  and  the  compliance 
committee  (if  such  a  committee  is 
practicable  for  the  DMEPOS  supplier) 
and,  at  a  minimum,  should  be  provided 
to  all  individuals  who  are  affected  by 
the  particular  policy  at  issue,  including 
the  DMEPOS  supplier's  agents  and 
independent  contractors  who  mav  affect 
billing  decisions.-" 


• '  For  example,  spot-checking  the  wurk  o[  i  (niinK 
and  hillinfi  personnel  penodualh  and  f  onduc  Iuik 
perioclli  pcislpavment  claim  review  should  Im- 
elements  of  an  i'ffe<tiv<'  ( onipliante  program    'iee 
section  11, E  and  atcompanying  notes 

■'-The  (erni  "federal  health  rare  program  '  is 
applied  in  this  docmnenl  as  defined  in  42  TSC, 
1320a-7h|f|.  and  inc  hides  an\  plan  or  program  Ihal 
provides  heallh  benefits,  whether  direi  lU,  ihroueh 
insurance,  or  otherwise,  whic  h  is  funded  ilirec  iK  m 
whole  or  in  part,  in  the  I  nited  .Slates  (,"vemmeiil 
(i.e  ,  via  programs  such  as  Medii  are  Ke<)eral 
Employees'  Ci.impen,salion  ,^1 1,  Blai  k  Lung,  or  the 
Longshore  and  Harbor  Worker's  (.ompensalion  ,^ct) 
or  any  Stale  health  plan  le.^  .  Medii  aid,  oi  a 
program  receiving  fiinds  from  bloi  k  grants  |i>r  soi  lai 
services  or  child  health  ser\itesl  .Mso,  lor  Ihe 
purpose  of  this  dot  ument,  Ihe  term  '  f  ederal  health 
care  program  requirements  '  refers  to  the  siaUiles, 
regulations,  rules  reqihrenienls,  direc  tnes,  and 
iu.structions  governing  Medicare,  Mi'dicare, 
Medicaid,  and  all  other  Federal  health  rare 
programs. 

'■  A(  cording  lo  Ihe  Federal  .Senlem  \ne 
(Guidelines,  an  organization  must  have  estalilished 
c(5niplian(  e  standards  and  proc  edures  lo  be 
followed  hy  its  eniplovees  and  other  agents  in  order 
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In  addition  to  these  general  policies, 
it  may  be  necessary  to  implement 
individual  policies  for  the  different 
components  of  the  DMEPOS  supplier. 

1.  Standards  of  Conduct 

The  OIG  recommends  that  the 
DMEPOS  supplier  develop  standards  of 
conduct  for  all  affected  employees  that 
include  a  clearly  delineated 
commitment  to  compliance  by  the 
DMEPOS  supplier's  senior 
management,  ^  including  any  related 
entities  or  affiliated  providers  operating 
under  the  DMEPOS  supplier's  control,  ^^ 
and  other  health  care  professionals  (e.g.. 
nurses,  licensed  pharmacists, 
physicians,  and  respiratory  therapists). 
The  standards  of  conduct  should 
function  in  the  same  fashion  as  a 
constitution,  i.e.,  as  a  foimdational 
document  that  details  the  fundamental 
principles,  values,  and  framework  for 
action  within  the  DMEPOS  supplier. 
The  standards  should  articulate  the 
DMEPOS  supplier's  conmiitment  to 
comply  with  all  Federal  and  State 
statutes,  rules,  regulations  and  Federal, 
State  and  private  payor  health  care 
program  requirements,  with  an 
emphasis  on  preventing  fraud  and 
abuse.  They  should  explicitly  state  the 
organization's  mission,  goals,  and 
ethical  principles  relative  to  compliance 
and  clearly  define  the  DMEPOS 
supplier's  commitment  to  compliance 
and  its  expectations  for  all  DMEPOS 
supplier  owners,  governing  body 
members,  presidents,  vice  presidents, 
corporate  officers,  managers,  sales 
representatives,  employees,  and,  where 
appropriate,  independent  contractors 
and  oihet  agents.  These  standards 
should  promote  integrity,  support 
objectivity,  and  foster  trust  Standards 
should  not  only  address  compliance 
with  statutes  and  regulations,  but 
should  also  set  forth  broad  principles 
that  guide  employees  in  conducting 
business  professionally  and  properly. 


to  receive  sentencing  credit  for  an  "effective" 
compliance  program.  The  Federal  Sentencing 
Guidelines  define  "agent"  as  "any  individual. 
including  a  director,  an  officer,  an  employee,  or  an 
independent  contractor,  authorized  to  act  on  behalf 
of  the  organization."  See  United  States  Sentencing 
Commission  Guidelines,  Guidelines  Manual.  8A1.2, 
Application  Note  3(d). 

^The  OIG  strongly  encourages  high-level 
involvement  by  a  DMEPOS  supplier's  owner(s), 
governing  body.  CEO.  president,  vice  president(s). 
as  well  as  other  personnel,  as  appropriate,  in  the 
development  of  the  standards  of  conduct.  Such 
involvement  should  help  communicate  a  strong  and 
explicit  organizational  commitment  to  compliance 
goals  and  standards. 

^E.g..  pharmacies,  billing  services,  and 
manufacturers. 


The  standards  should  be  distributed 
to.  and  comprehensible  by.  all  affected 
employees  (e.g.,  translated  into  other 
languages  when  necessary  and  written 
at  appropriate  reading  levels).  Further, 
to  assist  in  ensuring  that  employees 
continuously  meet  the  expected  high 
standards  set  forth  in  the  standards  of 
conduct,  any  employee  handbook 
delineating  or  expanding  upon  these 
standards  should  be  regularly  updated 
as  applicable  statutes,  regulations,  and 
Federal,  State,  and  private  payor  health 
care  program  requirements  are  modified 
and/or  clarified. ^^ 

When  employees  first  begin  working 
for  the  DMEPOS  supplier,  and  each  time 
new  stcmdards  of  conduct  are  issued, 
the  OIG  suggests  employees  be  asked  to 
sign  a  statement  certifying  that  they 
have  received,  read,  imderstood,  and 
will  abide  by  the  standards  of  conduct. 
The  employee's  certification  should  be 
retained  by  the  DMEPOS  supplier  in  the 
employee's  personnel  file,  and  available 
for  review  by  the  compliance  officer. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
operate  professionally  and  ethically. 
The  OIG  recognizes  that  small  DMEPOS 
suppliers  may  not  have  formed  written 
standards  of  conduct.  However,  such 
imwritten  standards  of  conduct  (e.g.,  the 
manner  in  which  the  DMEPOS  supplier 
conducts  its  business)  should  be  relayed 
to  each  employee.  Employees  should 
attest,  in  writing,  that  they  understand 
and  will  abide  by  these  standards. 

2.  Written  Policies  for  Risk  Areas 

As  part  of  its  commitment  to 
compliance,  the  DMEPOS  supplier 
should  establish  a  comprehensive  set  of 
written  policies  and  procediu«s  that 
take  into  consideration  the  particular 
statutes,  rules,  regulations,  and  program 
instructions  applicable  to  each  function 
of  the  DMEPOS  supplier.^^  In  contrast  to 
the  standards  of  conduct,  which  are 
designed  to  be  a  clear  and  concise 


"The  OIG  recognizes  that  not  all  statutes,  rules, 
regulations,  standards,  policies,  and  procedures 
need  to  be  communicated  to  all  employees. 
However,  the  OIG  believes  that  the  bulkof  the 
standards  that  relate  to  complying  with  fraud  and 
abuse  laws  and  other  ethical  areas  should  be 
addressed  and  made  part  of  all  affected  employees' 
training.  A  DMEPOS  supplier  must  decide  whether 
additional  educational  programs  should  be  targeted 
to  specific  categories  of  employees  based  on  job 
functions  and  areas  of  responsibility. 

-■'  A  DMEPOS  supplier  can  conduct  focus  groups, 
composed  of  managers  from  various  departments,  to 
solicit  their  concerns  and  ideas  about  compliance 
risks  that  may  be  incorporated  into  the  DMEPOS 
supplier's  policies  and  procedures.  Such  employee 
participation  in  the  development  of  the  DMEPOS    ■ 
supplier's  compliance  program  can  enhance  its 
credibility  and  foster  employee  acceptance  of  the 
program. 


collection  of  fundamental  standards,  the 
written  policies  should  articulate 
specific  procedures  personnel  should 
follow. 

Consequently,  we  recommend  that  the 
individual  policies  and  procedures  be 
coordinated  with  the  appropriate 
training  and  educational  programs  with 
an  emphasis  on  areas  of  special  concern 
that  have  been  identified  by  the  OIG.^* 
Some  of  the  special  areas  of  OIG 
concern  include:  ^9 

•  BilUng  for  items  or  services  not 
provided;  ^ 

•  Billing  for  services  that  the 
DMEPOS  supplier  believes  may  be 
denied;  3' 


^  A  DMEPOS  supplier's  compliance  program 
should  require  that  the  legal  staff,  compliance 
officer,  or  other  appropriate  personnel  carefully 
consider  any  and  all  Special  Fraud  Alerts  and 
Advisory  Opinions  issued  by  the  OIG  that  relate  to 
DMEPOS  suppliers.  See  note  12.  Moreover,  the 
compliance  program  should  address  the 
ramifications  of  foiling  to  cease  and  correct  any 
conduct  criticized  in  such  a  Special  Fraud  Alert  or 
Advisory  Opinion,  if  applicable  to  the  DMEPOS 
supplier,  or  to  take  reasonable  action  to  prevent 
such  conduct  from  reoccurring  in  the  future.  If 
appropriate,  a  DMEPOS  supplier  should  take  the 
steps  described  in  section  n.G  regarding 
investigations,  reporting,  and  correction  of 
identified  problems. 

»The  OIG  Work  Plan  details  the  various  projects 
the  OIG  currently  intends  to  address  in  the  fiscal 
year.  It  should  be  noted  that  the  priorities  in  the 
Work  Plan  are  subject  to  modification  and  revision 
as  the  year  progresses  and  does  not  represent  a 
complete  or  final  list  of  areas  of  concern  to  the  OIG. 
The  Work  Plan  is  currently  available  on  the  Internet 
at  http://www.dhhs.gov/progorg/oig. 

"Billing  for  items  or  services  not  provided 
involves  submitting  a  claim  representing  that  the 
DMEPOS  supplier  provided  an  item  or  service  or 
part  of  an  item  or  service  thai  the  patient  did  not 
receive.  It  may  also  include  not  fulfilling  a 
contractual  agreement,  for  example,  when  the 
DMEPOS  supplier  has  agreed  to  service  the  rental 
equipment  and  does  not  fulfill  this  obligation. 

"  Billing  for  services  that  may  be  denied  involves 
seeking  reimbursement  for  a  service  that  is  not 
covered  by  Medicare  or  does  not  meet  the  Medicare 
coverage  criteria  as  documented  by  the  patient's 
current  medical  condition.  See  42  U.S.C. 
1395y(a)(l)(A).  The  OIG  recognizes  that  DMEPOS 
suppliers  cannot  make  medical  necessity 
determinations  and  may  not  be  aware  if  an  item  or 
service  will  be  denied  in  every  instance.  However, 
civil  money  penalties  (CMPs)  and  administrative 
sanctions  may  be  imposed  against  any  person  who 
submits  a  claim  for  services  "that  [the]  person 
knows  or  should  know  are  not  medically 
necessary."  See  42  U.S.C.  1320a-7a(a).  Such 
conduct  may  also  result  in  liability  under  civil  and 
criminal  laws.  HCFA  does  allow  DMEPOS  suppliers 
to  submit  claims  when  the  DMEPOS  supplier 
believes  the  item  or  service  may  not  be  covered, 
provided,  however,  that  the  supplier  "note[s]  on  the 
claim  [its]  belief  that  the  service  is  noncovered  and 
that  it  is  being  submitted  at  the  beneficiary's 
insistence."  See  Medicare  Carriers  Manual,  section 
3043.  If  the  DMEPOS  supplier  believes  the  item  or 
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•  Billing  patients  for  denied  chargs 
without  a  signed  written  notice;  '^ 

•  Duplicate  billing; '^ 

•  Billing  for  items  or  services  not 
ordered;  ^ 

•  Using  a  billing  agent  whose 
compensation  arrangement  violates  the 
reassignment  rule;  '^ 

•  Upcoding;^* 

•  Unbundling  items  or  supplies;  ^^ 

•  Billing  for  new  equipment  and 
providing  used  equipment;  ^^ 


service  may  be  denied  for  any  reason  (e.g.,  not 
covered,  not  medically  necessary),  the  DMEPOS 
supplier  may  have  the  beneficiary  sign  a  written 
notice  accepting  financial  responsibility  if  the  item 
or  service  is  denied  (see  Medicare  Carriers  Manual. 
section  7300.5).  The  DMEPOS  supplier  should 
include  mouifier  "GA"  on  the  claim  for  such  item 
or  service.  This  modifier  indicates  the  beneficiary 
has  signed  a  written  notice.  If  the  beneficiary  signed 
an  advance  written  notice,  the  DMEPOS  supplier 
may  directly  bill  the  beneficiary  for  the  denied  item 
or  service.  (See  section  II.A.3.i  for  further 
discussion  on  written  notices).  See  also  discussion 
in  section  II.A.3.a  and  accompanying  notes. 

"This  includes,  but  is  not  limited  to,  billing  the 
patient  for  items  or  services  denied  as  not  medically 
necessary  by  the  payor,  where  there  has  been  no 
written  notice  signed  by  the  patient,  the  written 
notice  has  been  inappropriately  obtained  or  the 
written  notice  was  drafted  inappropriately.  See 
Medicare  Carrier  Manual,  section  7300. 5A. 
regarding  the  requirements  for  written  notice. 

"  Duplicate  billing  occurs  when  more  than  one 
claim  for  payment  is  submitted  for  the  same  patient, 
for  the  same  service,  for  the  same  date  of  service 
(by  the  same  or  different  DMEPOS  supplier),  or  the 
same  claim  is  submitted  to  more  than  one  payor  as 
primary  Although  duplicate  billing  can  occur  due 
to  simple  error  (which  does  not  create  civil  or 
criminal  liability),  fraudulent  duplicate  billing  is 
often  evidenced  by  systematic  or  repeated  double 
billing,  and  creates  liability  under  criminal,  civil, 
and  administrative  law,  particularly  if  any 
overpayment  is  not  promptly  refunded.  See  note  72. 

*•  Billing  for  items  or  services  not  ordered 
involves  seeking  reimbursement  for  items  or 
services  provided,  but  not  ordered  by  the  treating 
physician  or  other  authorized  person. 

>'  If  a  billing  agent  receives  payment  on  behalf  of 
a  DMEPOS  supplier,  the  billing  agent's 
compensation  may  not  be  related  in  any  way  to  the 
dollar  amounts  billed  or  collected.  See  42  U.S.C. 
1395u(b)(6):  42  CFR  424.73;  Medicare  Carriers 
Manual,  section  3060. 

^'Upcoding  involves  selecting  a  code  to 
maximize  reimbursement  when  such  code  is  not  the 
most  appropriate  descriptor  of  the  service  (e.g., 
billing  for  a  more  expensive  piece  of  equipment 
when  a  less  expensive  piece  of  equipment  is 
provided). 

^'  Unbundling  items  or  supplies  involves  billing 
for  individual  components  when  a  specific  HCFA 
Common  Procedure  Coding  System  (HCPCS)  code 
provides  for  the  components  to  be  billed  as  a  unit 
[e.g.,  providing  a  wheelchair  and  billing  the 
individual  parts  of  the  wheelchair,  rather  than  the 
wheeelchair  as  a  whole). 

'■The  DMEPOS  supplier  must  indicate  on  the 
Medicare  claim  form,  through  the  use  of  modifiers, 
whether  the  item  provided  is  new  or  used.  The 
modifier  for  providing  new  equipment  is  "NU." 
The  modifies  for  providing  used  equipment  is 
"UE."  A  knowing  failure  to  correctly  document  the 
item  provided  would  constitute  felsifying 
information  on  the  claim  form  and  many  constitute 
a  violation  of  the  False  Claims  Act.  See  31  U.S.C. 
3729. 


•  Continuing  to  bill  for  rental  items 
after  they  are  no  longer  medically 
necessary; '" 

•  Resubmission  of  denied  claims  with 
different  information  in  an  attempt  to  be 
improperly  reimbursed;  •"' 

•  Refusing  to  submit  a  claim  to 
Medicare  for  which  payment  is  made  on 
a  reasonable  charge  or  fee  schedule 
basis; "" 

•  Inadequate  management  and 
oversight  of  contracted  services,  which 
results  in  improper  billing;  "- 

•  Charge  limitations;'*' 

•  Providing  and/or  billing  for 
substantially  excessive  amounts  of 
DMEPOS  items  or  supplies;  ■" 


^^Once  a  rental  item  is  no  longer  medically 
necessary,  the  DMEPOS  supplier  required  lo 
discontinue  billing  the  payor  for  it.  "The  OIG 
recognizes  that  DMEPOS  suppliers  cannot  make 
medical  necessity  determinations  and  may  not  be 
aware  that  a  rental  item  is  no  longer  medically 
necessary  for  a  particular  patient.  As  a  result,  the 
OIG  recommends  that  the  DMEPOS  supplier 
periodically  contact  the  treating  physician  or  other 
authorized  person  to  ensure  the  rental  item 
continues  to  be  medically  necessary.  In  addition, 
the  OIG  recommends  that  the  DMEPOS  supplier 
pick  up  such  equipment  from  the  patient  in  a 
timely  manner.  If  the  DMEPOS  supplier  bills  for  a 
rental  item  after  it  is  no  longer  medically  necessary, 
the  DMEPOS  supplier  is  financially  responsible  for 
that  item  and  must  remit  any  overpayments  for  thai 
item.  See  42  U.S.C.  1320a-7b(a)(3),  which  provides 
criminal  penalties  for  failure  to  disclose  an 
overpayment. 

♦"This  practice  involves  the  DMEPOS  supplier 
improperly  changing  information  on  a  previously 
denied  claim  and  continuing  to  resubmit  the  claim 
in  an  attempt  to  receive  payment.  For  example,  a 
DMEPOS  supplier  may  submit  a  claim  using  the 
accurate  HCPCS  code  for  the  item  or  service 
provided  and  the  claim  is  subsequently  denied.  It 
is  improper  to  change  the  HCTCS  code  to  HCPCS 
code  that  the  DMEPOS  supplier  believes  is 
reimbursable,  when  such  item  or  service  was  not 
provided. 

*'  This  practice  involves  a  DMEPOS  supplier  not 
submitting  a  claim  on  behalf  of  the  beneficiary  for 
items  or  services  that  are  Medicare  benefits  and  are 
reimbursable  under  the  Medicare  program  See  42 
U.S.C  1395w^(g)(4). 

«2  The  OIG  recommends  that  the  DMEPOS 
supplier  create  internal  mechanisms  lo  ensure  that 
the  use  of  contractors  does  not  lead  lo  improper 
billing  practices. 

*' A  DMEPOS  supplier  should  ensure  that  its 
billing  personnel  are  informed  of  the  different 
payment  rules  of  all  the  Federal.  State,  and  private 
health  care  programs  it  bills.  The  supplier  should 
be  aware  that  billing  for  items  or  services  furnished 
substantially  in  excess  of  the  supplier's  usual 
charges  may  result  in  exclusion  and  other 
sanctions.  See  42  U.S.C.  1320a-7(b)(6)(A)  See  also 
OIG  Ad.  Op.  98-8  (1998). 

**This  practice,  which  constitutes 
overulitization.  involves  providing  and/or  billing 
for  substantially  more  items  or  supplies  that  are 
reasonable  and  necessary  for  the  needs  of  each 
individual  patient.  The  OIG  recognizes  that 
DMEPOS  suppliers  cannot  make  medical  necessity 
determinations.  The  medical  need  for  an  item  must 
be  determined  by  the  physician  or  other  authorized 
person  who  is  treating  the  patient.  However,  the 
DMEPOS  supplier  must  ensure  that  the  patients 
condition  meets  coverage,  payment  and  utilization 
criteria  as  established  in  the  payor's  medical 
policies.  If  the  DMEPOS  supplier  is  providing  and/ 


•  Providing  and/or  billing  for  an  i1(>m 
or  .ser\'ice  that  does  not  meet  the  quality 
and  standard  of  the  DMEPO.S  item 
claimed:  •' 

•  Capped  rentals;  ■*♦' 

•  Failure  to  monitor  medical 
necessity  on  an  on-going  basis;'*'' 

•  Delivering  or  billing  for  certain 
items  or  supplies  prior  to  receiving  a 
physician's  order  and/or  appropriate 
CMN;-*** 

•  Falsifying  information  on  the  claim 
form.  CMN.  and/or  accompanying 
documentation;  ^'^ 


or  billing  fur  substantiallv  excessive  amnunt.-;  of 
D.MEPOS  items  (ir  supplies,  the  DMEPOS  supplier 
is  rinanLially  responsible  for  rpmittinfj  any 
overpayments  relating  l<j  those  items  or  supplies 
The  OIG  recommends  that  if  a  DMEPO.S  supplier 
is  providing  and  billing  for  a  large  nuiiii)er  nf  iiems 
or  supplies  for  the  same  patient,  it  may  permiiK  ally 
want  to  contact  the  treating  physiLian  or  other 
authorized  person  to  confirm  the  medi(.al  necessity 
of  the  items  or  supplies  Such  contact  with  the 
physician's  office  should  be  documented  The 
practice  of  billing  for  substantially  excessive 
amounts  of  items  or  supplies  may  lead  to  exclusion 
from  Federal  health  care  programs  and  other 
sanctions.  See42lJ.SC   1320a-7(b)(6)(B) 

♦^This  practice  involves  providing  and   or  hilling 
for  an  item  or  service  that  does  not  meet  the 
definition  and/or  requirement  of  the  item  or  service 
ordered  by  the  treating  physician  or  other 
authorized  person.  Generally,  such  items  are 
inferior  in  quality,  and  therefore  do  nol  meet  the 
definition  of  what  was  ordered  and/or  billed 
Sometimes  this  may  mean  that  cerlin  equipment 
was  never  cleared  by  the  Food  and  Drug 
Administration,  as  required  by  law  This  prai  tice 
may  lead  to  billing  for  items  that  are  not  reasonable 
and  necessary'  A  DMEPOS  supplier  should  ensure 
that  the  iterm  or  services  it  furnishes  meet 
professionally  recognized  minimum  standards  of 
health  care 

*••  See  discussion  in  section  II  A  3  k  and 
accompanying  notes. 

'~  In  order  for  a  patient  to  continue  to  receive 
items  or  supplies  (e.g..  rental  equipment,  supplier 
for  an  on-going  condition)  and  for  the  DMEPOS 
supplier  to  receive  Medicare  reimbursement,  the 
patient  must  meet  the  medical  necessity  critena  fur 
that  specific  item  or  supply  on  an  on-going  basis 
The  item  or  supply  furnished  by  the  DMEPOS 
supplier  should  be  replaced  or  adjusted,  m  a  limelv 
manner,  to  reflect  changes  in  the  patient's 
condition  The  OIG  recognizes  ihot  a  DMEPOS 
supplier  cannot  make  medicjal  necessity 
determinations  and  may  not  be  aware  when  a 
patient's  condition  changes  However,  if  a  DMEPOS 
supplier  is  billing  for  items  or  services  that  arn  no 
longer  medically  necessary,  the  supplier  is 
financially  responsible  for  remitting  an> 
overpayments  relating  to  those  items  or  services 
The  OIG  recommends  that  if  a  DMEPOS  supplier 
is  providing  the  same  items  or  supplies  to  »  patient 
on  a  regular  basis,  it  may  periodically  want  to 
contact  the  treating  physician  or  other  aulhonzed 
person  to  confirm  that  the  items  or  supplies 
continue  to  be  medically  necessary  Such  conta<  t 
with  the  physician's  office  should  be  documented 

**This  practice  involves  a  DMEPOS  supplier 
delivering  to  the  patient,  and/or  billing  the  payor 
for.  items  or  supplies  that  have  not  yet  been  ordered 
by  the  treating  physician  or  other  authorized 
person  Medicare  requires  written  orders  for  <  ertinii 
items  before  delivery  Sef.  eg  ,  42  CFR  410  ,<H 

•■'This  practice  inyovles  supplying  false 
information  to  be  included  on  the  rlami  form  the 
CMN,  or  other  accompanying  do(  uinenlalioii  7  lic' 

Continued 
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•  Completing  portions  of  CMNs 
reserved  for  completion  only  by  the 
treating  physician  or  other  authorized 
person;  ^ 

•  Altering  medical  records;" 

•  Manipulating  the  patient's 
diagnosis  in  an  attempt  to  receive 
improper  payment;  '^ 

•  Failing  to  maintain  medical 
necessity  docimientation;  ^' 

•  Inappropriate  use  of  place  of  service 
codes;  ** 

•  Cover  letters  that  encourage 
physicians  to  order  medically 
unnecessary  items  or  services; '' 

•  Improper  use  of  the  ZX  modifier;  '^ 

•  Routine  waiver  of  deductibles  and 
coinsiu'ance;  '"^  . 


information  reported  on  these  documents  should 
accurately  reflect  the  patient's  infomlation. 
including  medical  information,  and  the  items  or 
services  ordere  by  the  treating  physician  or  other 
authorized  (>erson  and  provided  by  the  DMEPOS 
supplier.  See.  e.g.,  18  U.S.C.  1035.  which  provides 
criminal  penalties  for  falsifying  information  on 
such  documentation. 

This  practice  involves  not  completing  the  CMN 
in  compliance  with  Medicare  regulations  (i.e., 
sections  B  and  D  should  never  be  completed  by  the 
supplier).  Instructions  for  completing  the  CMN  can 
be  found  on  the  back  of  the  form.  See  Medicare 
Carriers  Manual,  section  3312.  which  provides 
instructions  on  how  to  complete  the  CMN  and  the 
CMPs  that  may  be  assessed  for  improper 
completion  of  the  CMN.  See  also  42  U.S.C. 
1395m(j)(2);  section  II.A.3.C  and  accompanying 
notes  for  further  discussion  on  CMNs.  Such 
conduct  may  also  result  in  liability  under  civil  and 
criminal  laws. 

"  This  practice  involves  falsifying  information  on 
a  patient's  medical  records  to  justify  reimbiirsement 
for  an  item  or  service. 

'2  This  practice  involves  altering  the  treating 
physician's  or  other  authorized  person's  diagnosis 
in  an  attempt  to  receive  reimbursement  for  a 
particular  item  or  service.  A  DMEPOS  supplier 
should  not  claim  the  patient  has  a  particular 
medical  condition  in  order  to  qualify  for  an  item  for 
which  the  patient  would  not  otherwise  qualify. 

"  This  practice  involves  failing  to  ensure  that  the 
medical  necessity  documentation  requirements  for 
the  item  or  service  billed  are  properly  met  [e.g.. 
{ailing  to  maintain  the  physician  orders  or  CMNs 
or  failing  to  ensure  that  CMNs  contain  adequate  and 
correct  information).  See  Medicare  Carriers  Manual. 
section  4105.2  for  evidence  of  medical  necessity. 
See  also  sections  II.A.3.b  and  II.A.3.C  regarding 
physician  orders  and  CMNs,  respectively. 

''This  practice  involves  indicating  on  the  claim 
form  that  the  place  of  service  is  a  location  other 
than  where  the  service  was  provided.  For  example. 
the  patient  resides  in  a  skilled  nursing  focility 
(SNF)  and  a  DMEPOS  supplier  submits  a  claim  with 
the  place  of  service  as  the  patient's  home.  Provided 
that  the  DMEPOS  items  or  services  are  ordered, 
provided,  reasonable  and  necessary  given  the 
clinical  condition  of  the  patient,  the  items  or 
services  may  be  covered  if  the  beneficiary  resides 
at  home.  However,  such  items  may  not  be  covered 
if  the  beneficiary  resides  in  a  SNF.  See  Medicare 
Carriers  Manual,  section  2100.3  for  the  definition 
of  a  beneficiary's  home. 

"  See  discussion  in  section  Il.A.3.m. 

^This  practice  involves  the  improper  use  of  the 
ZX  modifier,  relating  to  maintaining  medical 
necessity  documentation.  See  discussion  in  section 
n.A.3.1. 

'■'Throughout  this  document,  the  term 
"deductibles  and  coinsurance"  refers  to  Medicare 


•  Providing  incentives  to  actual  or 
potential  referral  sources  (e.g,, 
physicians,  hospitals,  patients,  skilled 
nursing  facilities,  home  health  agencies 
or  others)  that  may  violate  the  anti- 
kickback  statute  or  other  similar  Federal 
or  State  statute  or  regulation;  ^^ 

•  Compensation  programs  that  offer 
incentives  for  items  or  services  ordered 
and  revenue  generated; " 

•  Joint  ventures  between  parties,  one 
of  whom  can  refer  Medicare  or 
Medicaid  business  to  the  other;  *" 

•  Billing  for  items  or  services 
furnished  pursuant  to  a  prohibited 
referral  under  the  Stark  physician  self- 
referral  law;^' 

•  Improper  telemarketing  practices;  ^^ 

•  Improper  patient  solicitation 
activities  and  high-pressure  marketing 
of  noncovered  or  urmecessary 
services;  *' 


as  well  as  to  any  other  health  insurance  program 
requiring  deductibles  and  coinsurance.  See 
discussion  in  section  II.A.3.J  and  accompanying 
notes. 

"Examples  of  arrangements  that  may  run  afoul 
of  the  anti-kickback  statute  include  practices  in 
which  a  DMEPOS  supplier  pays  a  fee  to  a  physician 
for  each  CMN  the  physician  signs,  provides  free 
gifts  to  physicians  for  signing  CMNs,  provides 
inducements  to  beneficiaries,  and/or  provides  items 
or  services  for  free  or  below  fair  market  value  to 
providers  or  beneficiaries  of  Federal  health  care 
programs.  See  42  U.S.C.  1320a-7a(a)(5);  42  U.S.C. 
1320a-7b(b);  60  FR  40847  (August  10,  1995).  See 
also  discussion  in  section  II.A.4  and  accompanying 
notes. 

"Compensation  programs  that  offer  incentives 
for  items  or  service.s  ordered  or  the  revenue  they 
generate  may  lead  to  the  ordering  of  medically 
unnecessary  items  or  supplies  and/or  the 
'dumping"  of  such  items  or  supplies  in  a  facility 
or  in  a  beneficiary's  home  (e.g..  mail  order  supply 
companies  that  continue  to  send  the  patient 
supplies  when  the  supplies  are  no  longer  medically 
necessary). 

'"Equally  troubling  to  the  OIG  is  the  proliferation 
of  business  arrangements  that  may  violate  the  anti- 
kickback  statute  or  other  similar  Federal  and  State 
statute  or  regulation.  Such  arrangements  are 
generally  established  between  those  in  a  position  to 
refer  business,  such  as  physicians,  and  those 
providing  items  or  services,  such  as  DMEPOS 
suppliers,  for  which  a  Federal  health  care  program 
pays.  Sometimes  established  as  "joint  ventures," 
these  arrangements  may  take  a  variety  of  forms.  The 
OIG  currently  has  a  number  of  investigations  and 
audits  underway  that  focus  on  such  areas  of 
concern.  The  OIG  has  also  issued  a  Special  Fraud 
Alert  on  Joint  Venture  Arrangements.  This  Special 
Fraud  Alert  can  be  found  at  59  FR  65372  (December 
19,  1994)  pr  on  the  Internet  at  http:// 
www.dhhs.gov/progorg/oig. 

*■'  Under  the  Stark  physician  self-referral  law,  if 
a  physician  (or  an  immediate  family  member  of 
such  physician)  has  a  prohibited  financial 
relationship  with  a  DPvIEPOS  supplier,  the 
physician  may  not  make  a  referral  to  the  DMEPOS 
supplier  and  the  DMEPOS  supplier  may  not  bill  for 
furnishing  DMEPOS  items  or  supplies  for  which 
payment  may  be  made  under  the  Federal  health 
care  programs.  See  42  U.S.C.  1395nn. 

0- See  42  U.S.C.  1395m(a)(17)  or  Pub.L.  103-432, 
section  132(a)  for  the  prohibition  on  telemarketing. 
See  also  discussion  in  section  II. A. 5  and 
accompanying  notes. 

*'  The  DMEPOS  supplier  should  not  utilize 
prohibited  or  inappropriate  conduct  to  carry  out  its 


•  Co-location  ofDMEPOS  items  and 
supplies  with  the  referral  soilrce;*^ 

•  Non-compliance  with  the  Federal, 
State  and  private  payor  supplier 
standards;  *■'' 

•  Providing  false  information  on  the 
Medicare  DNffiPOS  supplier  enrollment 
form;** 

•  Not  notifying  the  National  Supplier 
Clearinghouse  in  a  timely  manner  of 
changes  to  the  information  previously 
provided  on  the  DMEPOS  supplier 
enrollment  form;  *^ 

•  Misrepresenting  a  person's  status  as 
an  agent  or  representative  of 
Medicare;  ^ 

•  Knowing  misuse  of  a  supplier 
number,  which  results  in  improper 
billing;  69 

•  Failing  to  meet  individual  payor 
requirements;  ™ 


initiatives  and  activities  designed  to  maximize 
business  growth  and  patient  retention.  Many  cases 
against  DMEPOS  suppliers  have  involved  the 
DMEPOS  supplier  giving  the  beneficiary  fi^e  gifts 
such  as  angora  underwear,  microwaves  and  air 
conditioners  in  exchange  for  providing  and  billing 
for  uimecessary  items.  Any  marketing  information 
offered  by  the  DMEPOS  supplier  should  be  clear, 
correct,  non-deceptive,  and  fully  informative.  See 
discussion  in  section  n.A.5  and  accompanying 
notes. 

**  In  this  situation,  a  physician  allows  a  DMEPOS 
supplier  to  stock  inventory  (the  storage  space  may 
or  may  not  be  rented  by  the  DMEPOS  supplier)  in 
a  physician's  office.  When  such  items  and  supplies 
are  dispensed  to  the  patient.  Medicare  is  then 
billed.  Although  such  arrangements  are  not 
prohibited  per  se,  the  OIG  believes  that  such 
arrangements  may  potentially  raise  anti-kickback 
and  self-referral  issues,  particularly  when  the 
DMEPOS  supplier  pays  the  physician  an  amount 
above  fair  market  value  to  rent  the  space. 

*'A  DMEPOS  supplier  should  have  appropriate 
personnel  acknowledge  they  have  reviewed  and 
will  abide  by  the  Medicare  supplier  standards.  In 
addition,  a  DMEPOS  supplier  should  ensure  it  is 
meeting  individual  State  and  private  payor  supplier 
standards.  See  42  CFR  424.57  for  the  Medicare 
supplier  standards. 

^  Criminal  penalties  may  be  imposed  against  an 
individual  who  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statements  or 
representations  of  a  material  fact  ih  any  application 
for  any  benefit  or  payment  under  a  Federal  health 
care  program.  See  42  U.S.C.  1320a-7b(a)(l).  See  also 
31  U.S.C.  3729(a)  ("any  person  who  *   *   * 
knowingly  makes,  uses,  or  causes  to  be  made  or 
used,  a  false  record  or  statement  to  get  a  false  or 
fraudulent  claim  paid  or  approved  by  the 
Government  *   *  *  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  less  than 
$5,000  and  not  more  than  $10,000,  plus  3  times  the 
amount  of  damages  which  the  Government  sustains 
because  of  the  act  of  that  person  *  *  * ") 

*■'  By  signing  the  DMEPOS  supplier  enrollment 
application,  a  DMEPOS  supplier  certifies  it  will 
notify  the  Medicare  contractor  of  any  changes  in  its 
enrollment  information  within  30  days  of  the 
effective  date  of  the  change. 

*»It  is  unlawful  for  a  DMEPOS  supplier  to 
represent  itself  as  a  Medicare  representative.  See  42 
U.S.C.  1320b-10. 

^'This  practice  may  involve,  but  is  not  limited  to, 
using  another  DMEPOS  supplier's  billing  number. 

''"  A  DMEPOS  supplier  should  be  aware  of  the 
requirements  of  any  payor  they  bill,  especially  in 
those  situations  where  there  is  a  primary  and 
secondary  payor. 
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•  Performing  tests  on  a  beneficiary  to 
establish  medical  necessity;  ^' 

•  Failing  to  refund  overpayments  to  a 
health  care  program;  ^- 

•  Failing  to  refund  overpayments  to 
patients;  ^-' 

•  Improper  billing  resulting  from  a 
lack  of  communication  between  the 
DMEPOS  supplier,  the  physician,  and 
the  patient;  ^'' 

•  Improper  billing  resulting  from  a 
lack  of  communication  between 
different  departments  within  the 
DMEPOS  supplier;  7*^  and 

•  Employing  persons  excluded  firom 
participation  in  Federal  health  care 
programs,^* 

A  DMEPOS  supplier's  prior  history  of 
noncompliance  with  applicable  statutes, 
regulations,  and  Federal,  State  or  private 
health  care  program  requirements  may 
indicate  additional  types  of  risk  areas 
where  the  DMEPOS  supplier  may  be 
vulnerable  and  that  may  require  policies 
and  procedures  to  prevent  recurrence." 


"  E.g..  Medicare  does  not  permit  DMEPOS 
suppliers  to  perform  oxygen  tests  (e.g.,  oximetry 
tests  and  arterial  blood  gas  tests)  to  qualify  patients 
for  oxygen  and  oxygen  supplies.  See  Medicare 
Coverage  Issues  Manual,  section  60—4.  Sep  also 
discussion  in  section  II.A.3.0. 

^-  An  overpayment  is  the  amount  of  money 
received  in  excess  of  the  amount  due  and  pavabie 
under  a  health  care  program.  Examples  of 
overpayments  include,  but  are  not  limited  to. 
instances  where  a  DMEPOS  supplier  is:  (i)  paid 
twice  for  the  same  service,  for  the  same  beneficiary; 
or  (ii)  paid  for  services  that  were  provided  but  not 
ordered  by  the  treating  physician  or  other 
authorized  person.  The  OIG  strongly  recommends 
that  the  DMEPOS  supplier  institute  procedures  to 
detect  overpayments  and  to  promptly  remit  such 
overpayments  to  the  affected  payor.  Sep  42  U.S.C. 
1320a-7b(a)(3).  See  also  18  U.S.C.  669  and  31  U.S.C. 
3729(a)(7). 

^'If  a  patient  is  also  due  money  when  a  DMEPOS 
supplier  identifies  an  overpayment  to  a  health  care 
program,  the  DMEPOS  supplier  should  make  a 
prompt  refund  to  the  patient.  See  42  U.S.C. 
1395m(j)(4)  on  limitation  of  patient  liability  for 
non-assigned  claims  that  are  denied  due  to  medical 
necessity.  See  also  42  U.S.C.  1395pp(h)  on 
limitation  of  patient  liability  for  assigned  claims 
that  are  denied  due  to  medical  necessity. 

"  A  lack  of  communication  between  the  DMEPOS 
supplier,  physician,  and  patient  may  result  in  the 
DMEPOS  supplier  inappropriately  billing  for  items 
or  supplies  (e.g.,  supplies  for  an  on-going  condition 
or  rental  equipment  that  are  no  longer  medically 
necessary).  See  discussion  in  section  II.A.3.n. 

"A  lack  of  communication  between  the  different 
departments  of  a  DMEPOS  supplier  may  result  in 
the  DMEPOS  supplier  filing  incorrect  claims  and/ 
or  equipment  delivery  problems. 

■"•This  involves  hiring  or  contracting  with 
individuals  or  entities  who  have  been  excluded 
from  participation  in  Federal  health  care  programs 
or  any  other  Federal  procurement  or  non- 
procurement  program.  See  section  II.F.2. 

''  "Recurrence  of  misconduct  similar  to  that 
which  an  organization  has  previously  committed 
casts  doubt  on  whether  it  took  all  reasonable  steps 
to  prevent  such  misconduct"  and  is  a  significant 
factor  in  the  assessment  of  whether  a  compliance 
program  is  effective.  See  United  States  Sentencing 
Commission  Guidelines,  Guidelines  Manual,  8A1.2, 
Application  Note  3(k)(iii). 


Additional  risk  areas  should  be  assessed 
by  the  DMEPOS  supplier  and 
incorporated  into  its  written  policies 
and  procedures  and  training  programs 
developed  as  part  of  its  compliance 
program. 

The  OIG  believes  sound  operating 
policies  are  essential  to  all  DMEPOS 
suppliers,  regardless  of  size.  The  OIG 
recommends  that  small  DMEPOS 
suppliers  focus  on  the  risk  areas  most 
potentially  problematic  to  its  business 
operations.  The  OIG  recognizes  some 
small  DMEPOS  suppliers  may  not  have 
the  resources  to  independently  develop 
a  comprehensive  set  of  written  policies 
and  procedures  pertaining  to  such  risk 
areas.  In  this  case,  the  OIG  recommends 
that  the  small  DMEPOS  supplier  create 
a  iiidiiudi  lliai  is  acuessi'ule  to  all 
employees.  Such  a  manual  should 
contain  the  specific  statutes, 
regulations,  and  DMERC  instructions 
and  bulletins  that  address  the  DMEPOS 
supplier's  identified  risk  areas.  The  goal 
of  this  manual  is  to  provide  employees 
direction  so  they  can  properly  address 
any  concems/issues/questions  that  may 
arise. 

3,  Claims  Development  and  Submission 

a.  Medical  Necessity 

The  OIG  recommends  tha#  the 
DMEPOS  supplier's  compliance 
program  communicate  to  physicians 
and  other  persons  authorized  to  order 
items  and  services  that  claims  submitted 
for  items  and  services  will  only  be  paid 
if  the  item  or  service  is  ordered, 
provided,  covered,  reasonable  and 
necessary  for  the  patient,  given  his  or 
her  clinical  condition.  The  DMEPOS 
suppliers  should  take  all  reasonable 
steps  to  ensure  they  are  not  submitting 
claims  for  services  that  are  not:  (i) 
covered;  (ii)  reasonable;  and  (iii) 
necessary.^**  The  DMEPOS  suppliers 
must  keep  the  treating  physician's  or 
other  authorized  person's  signed  and 
dated  order  or  CMN  on  file  for  all 
DMEPOS  items  and  services. ^'^  Upon  a 
payor's  request,  the  DMEPOS  supplier 
must  be  able  to  provide  documentation, 
such  as  physician  orders,  completed 
original  CMNs,**"  proof  of  delivent', 
written  confirmation  of  verbal  orders 
and  any  other  documentation  to  support 
the  medical  necessity  of  an  item  or 
service  the  DMEPOS  supplier  has 


'"See  note  31. 

"'See  Medicare  Carrier  Manual,  serlion  3312  .See 
also  Medicare  Carrier  Manual,  section  4105.2 
regarding  what  information  must  be  includpd  on 
the  physician's  order. 

""An  original  CMN  is  that  in  which  Section  B 
was  completed  by  the  treating  physirian  or  other 
authorized  person  and  contains  the  original 
signature  of  the  treating  physician  or  other 
authorized  person. 


provided  and  billed  to  a  Federal  or 
private  health  care  program."'  Because 
the  DMEPOS  supplier  is  responsible  for 
producing  documentation  upon  request, 
the  DMEPOS  supplier  may  want  to  send 
a  written  notice  to  its  clients  who  write 
orders  and  refer  patients  concerning 
payors'  documentation  requirements. 

As  a  preliminary  matter,  the  OIG 
recognizes  that  physicians  and  other 
authorized  persons  must  be  able  to 
order  any  items  or  ser\ices  that  thev 
believe  are  appropriate  for  the  treatment 
of  their  patients.  However.  Medicare 
and  other  Government  and  private 
health  care  plans  will  only  pay  for  those 
ser\'ices  that  are  covered  and  that  meet 
the  appropriate  medical  necessity 
standards  (e.g.,  ordered,  provided, 
reasonable,  necessary,  and  meeting 
criteria  established  by  medical  review 
policies).   "No  payment  may  be  made 
under  Part  A  or  Part  B  for  any  expenses 
incurred  for  items  or  services  *   •   • 
which  are  not  reasonable  and  necessar\' 
for  the  diagnosis  or  treatment  of  an 
illness  or  injury  or  to  imprn\c  the 
functioning  of  a  malformed  bodv 
member  '  *'-  Therefore,  DMEPOS 
suppliers  should  be  aware  that  Medicare 
may  deny  payment  for  an  item  or 
service  that  the  treating  physician  or 
other  authorized  person  believes  is 
appropriate,  but  which  does  not  meet 
the  Medicare  coverage  criteria  or  where 
the  documentation  does  not  support 
that  the  item  or  service  was  reasonable 
and  necessary  for  the  patient.  The  OIG 
recommends  that  the  DMEPOS  supplier 
advise  its  clients  that  claims  for  items  or 
services  submitted  for  Federal.  Slate  or 
private  payor  reimbursement  must  meet 
program  requirements '"'  or  the  claims 
may  be  denied. 

The  DMEPOS  supplier  should  take 
steps  to  ensure  compliance  with  the 
applicable  statutes,  regulations  and  the 
requirements  of  Federal,  State  and 
private  health  plans.  The  OIG 
recognizes  that  DMEPOS  suppliers  do 
not  and  cannot  treat  patients  or  make 
medical  necessity  determinations. 
However,  the  DMEPOS  supplier  must 
take  steps  to  ensure  that  the 
beneficiary 's  condition  meets  coverage, 
payment  and  utilization  criteria 
established  in  medical  policies  before  it 
submits  a  claim  to  Federal,  State  or 
private  health  plans.  In  order  to  help 


'  111  order  lo  ensure  correct  reimbursement,  Ihp 
payor  ni.-iy  lunduct  a  post-pa\Tnent  .ludit  of  a 
DMEPOS  Mjppliei  s  I  lajms.  Su(.h  audits  may 
require  thai  the  DMHPO.S  supplier  sulmul 
documeiilatiiin  to  sulisI.<!itiHt«>  tlint  the  items  or 
seniles  were  ordered  b\  the  IrnatinK  physician  or 
other  authonzed  person,  provided.  <  ovi-red. 
reasonable  and  nei.essar\    .See  42  ( IKK  4L'4  5|a)(6), 

*-'.See42  U.S.C   l.tH5yla)(l)lA) 

"'See  note  .11 
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ensure  compliance,  the  OIG 
recommends  that  DMEPOS  supplier 
personnel  luiderstand  the  coverage  and 
payment  criteria  of  each  payor  they  bill. 
To  help  aid  supplier  personnel,  the 
DMEPOS  supplier's  compliance  officer 
may  want  to  create  a  clear, 
comprehensive  summary  of  the 
"medical  necessity"  standards  or 
coverage  criteria  and  applicable  rules  of 
the  various  Government  and  private 
plans.  This  summary  should  be 
disseminated  and  explained  to  the 
appropriate  DMEPOS  supplier 
personnel. 

We  also  recommend  that  DMEPOS 
suppliers  formulate  internal  control 
mechanisms  through  their  written 
policies  and  procedures  to  ensure  the 
medical  necessity  of  the  items  or 
services  they  provide.  Such  policies  and 
procedures  may  include  periodic  claim 
reviews,  both  prior  and  subsequent  to 
billing  for  items  and  services.  Such  a 
procedure  will  verify  that  patients  are 
receiving  and  the  DMEPOS  supplier  is 
being  paid  for  items  and/or  services  that 
are  ordered,  provided,  covered, 
reasonable  and  necessary.  The  DMEPOS 
supplier  iHay  choose  to  incorporate  this 
claims  review  function  into  pre-existing 
quality  assurance  mechanisms. 

b.  Physician  Orders 

The  DMEPOS  supplier's  written 
policies  and  procediires  should  state 
that  the  DMEPOS  supplier  will  not  bill 
for  an  item  or  service  unless  and  until 
it  has  been  ordered  by  the  treating 
physician  or  other  authorized  person. 
For  all  Medicare  reimbursed  DMEPOS 
items  or  services,  the  DMEPOS  supplier 
must  receive  a  written  order  from  the 
patient's  treating  physician  or  other 
authorized  person.  Such  written  order 
must  be  received  prior  to  billing 
Medicare.  When  the  DMEPOS  supplier 
receives  a  verbal  order,  the  DMEPOS 
supplier  should  docimient  the  verbal 
order  and  must  have  the  treating 
physician  or  other  authorized  person 
confirm  it  in  writing  prior  to  bUling. 

The  written  policies  and  procedures 
shoiild  also  state,  for  items  requiring  a 
written  order  prior  to  delivery,  that  the 
order  must  be  received  by  the  DMEPOS 
supplier  before  it  delivers  the 
equipment  to  the  patient  and  before  it 
bills  the  payor.** 

c.  Certificate  of  Medical  Necessity*' 

For  some  DMEPOS  items  and 
services,  the  DMEPOS  supplier  must 


receive  a  signed  CMN  from  the  treating 
physician  or  other  authorized  person. 
Currently,  CMNs  are  required  for 
Medicare  reimbursement  for  fourteen 
items.  ^  The  CMN  must  be  retained  in 
the  DMEPOS  supplier's  records  before  it 
can  submit  a  claim  for  payment  to  the 
Medicare  program.  Although  faxed 
CMNs  are  permitted  in  order  to  submit 
the  claim,  the  DMERCs  have  the 
authority  to  request  the  original  CMN 
from  the  DMEPOS  supplier  at  any 
time.**^ 

Each  CMN  has  four  sections:  A,  B,  C, 
and  D.  Section  A  may  be  completed  by 
the  DMEPOS  supplier.  Section  B  may 
not  be  completed  by  the  DMEPOS 
supplier.**  Section  B  may  only  be 
completed  by  the  treating  physician,  a 
non-physician  clinician  involved  in  the 
care  of  the  patient  or  a  physician 
employee  who  is  knowledgeable  about 
the  patient's  treatment.  If  section  B  is 
completed  by  a  physician's  employee, 
the  section  must  be  reviewed  by  the 
treating  physician  or  other  person 
authorized  to  sign  section  D  of  the 
CMN  *'  to  ensure  the  information's 
accuracy.  Section  C  must  be  completed 
by  the  DMEPOS  supplier  prior  to  the 
CMN  being  furnished  to  the  treating 
physician  or  other  authorized  person  for 
signatiue.^  Section  D  is  the  attestation 
statement  and  may  only  be  signed  by 
the  freating  physician  or  other  person 
authorized  to  sign  section  D."  The 


I 


"See 42  C3TI  410.38. 

•J  As  defined  in  42  U.S.C.  1395m(j)(2)(B).  See  also 
OIG  Special  Fraud  Alert  regarding  Physician 
Liability  for  Certifications  in  the  Provision  of 
Medical  Equipment  and  Supplies  and  Home  Health 


Services.  64  FR  1813  (January  12,  1999).  Special 
Fraud  Alerts  are  available  on  the  OIG  website. 

**  Items  or  services  requiring  CMNs  are  as 
follows:  Home  oxygen  therapy  (HCFA  form  484); 
Hospital  beds  (HCFA  form  841):  Support  surfaces 
(HCFA  form  842);  Motorized  wheelchairs  (HCFA 
form  843)  (Section  C  continuation,  HCFA  form  854); 
Manual  wheelchairs  (HCFA  form  844)  (Section  C 
continuation,  HCFA  form  854);  Continuous  positive 
airway  pressure  (CPAP)  devices  (HCFA  form  845); 
Lymphedema  pumps  (pneumatic  compression 
devices)  (HCFA  form  846);  Osteogenesis  stimulators 
(HCFA  form  847);  Transcutaneous  electrical  nerve 
stimulators  (TENS)  (HCFA  form  848);  Seat  lift 
mechanisms  (HCFA  form  849);  Power  operated 
vehicles  (HCFA  form  850);  Infusion  pumps  (HCFA 
form  851);  Parenteral  nutrition  (HCFA  form  852); 
and  Enteral  nutrition  (HCFA  form  853). 

"'  See  HCFA  Program  Memorandum  B-99-23 
(April  1999). 

"*  A  supplier  who  knowingly  and  willfully 
completes  section  B  of  the  form  is,  at  a  minimum, 
subject  to  a  CMP  of  up  to  $1 ,000  for  each  form  or 
document  completed  in  such  maimer.  See  42  U.S.C. 
1395m(j)(2).  That  supplier  may  also  face  civil  and 
criminal  liability. 

«''  See  HCFA  Program  Memorandum  B-9ft-47 
(November.  1998).  which  discusses  who  is 
authorized  to  sign  section  D  of  the  CMN. 

'^A  supplier  who  knowlingly  and  willfully  fails 
to  include,  in  section  C,  the  fee  schedule  amount 
and  the  supplier's  charge  for  the  equipment  or 
supplies  being  furnished  may  be  subject  to  a  CMP 
up  to  Si, 000  for  each  form  or  document  so 
distributed.  See  42  U.S.C.  1395m(j)(2). 

•"  Physicians  or  persons  authorized  to  sign 
section  D  (see  note  89),  should  only  sign  CMNs  in 
which  sections  A-C  are  completed  and  correct. 


DMEPOS  supplier's  written  policies  and 
procedures  on  completing  CMNs  should 
reflect  these  standards. 

The  DMEPOS  supplier  should  take  all 
reeisonable  steps  to  ensiue  that  each 
section  of  the  CMN  is  completed  in 
accordance  with  the  above  guidelines. 
The  OIG  recommends  that  the  DMEPOS 
supplier's  written  policies  and 
procedures,  at  a  minimiun,  provide  that 
the  DMEPOS  supplier: 

•  Does  not  forward  blank  CMNs  to 
the  treating  physician  or  other 
authorized  person  for  signature; 

•  Does  not  complete  section  B 
(Medical  Necessity)  of  the  CMN; 

•  Does  not  alter  or  add  any 
information  on  the  CMN  after  receiving 
the  completed  and  signed  CMN  from  the 
physician  or  other  authorized  person;  '^ 

•  Does  not  sign  the  CMN  for  the 
treating  physician  or  other  authorized 
person; 

•  Does  not  lurge  physicians  or  other 
authorized  persons  to  order  equipment 
or  supplies  that  exceed  what  is 
reasonable  and  necessary  for  the  patient; 

•  Does  not  deliver  an  item  that 
requires  a  written  ofder  from  the 
treating  physician  or  other  authorized 
person  prior  to  receiving  the  written 
order;  '^ 

•  Does  not  submit  a  claim  for 
DMEPOS  items  or  services  prior  to 
receiving  a  written  order  or  CMN  from 
the  treating  physician  or  other 
authorized  person; 

•  Does  not  submit  a  claim  for 
DMEPOS  items  or  services  imtil  the 
CMN  is  properly  and  correctly 
completed  by  the  treating  physician  or 
other  authorized  person; 

•  Maintains  completed  and  signed 
CMNs  in  its  files; 

•  Consults  with  the  treating  physician 
or  other  authorized  person  who  signed 
the  CMN  when  there  is  a  question  on 
the  order; 

•  Properly  complete  sections  A  and  C 
of  the  CMN  and  then  forward  the  CMN 
to  the  treating  physician  or  other 
authorized  person  for  his/her  review, 
information,  and  signature;  and 

•  Only  submit  claims  for  services  that 
the  treating  physician  or  other 
authorized  person  attests  in  section  D 
are  ordered  and  medically  necessary  for 
the  patient. 


Signature  and  date  stamps  are  not  acceptable.  See 
Medicare  Carriers  Manual,  section  3312. 

'^  There  have  been  many  investigations  centering 
on  DMEPOS  suppliers  who  alter  information  in 
order  to  affect  their  reimbursement  (e.g.,  altering 
diagnosis  code,  altering  HCPCS  code  of  service 
provided). 

9'  See  42  U.S.C.  1395m(a)(ll)(B).  See  also  42  CFR 
410.38. 
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d.  Billing 

The  DMEPOS  supplier  should 
provide  in  its  written  policies  and 
procedures  that  it  will  only  submit  to 
Medicare  or  other  Federal,  State  or 
private  payor  health  care  plans  claims 
that  are  properly  completed,  accurate, 
and  correctly  identify  the  item  or 
service  ordered  by  the  treating 
physician  or  other  authorized  person 
and  furnished  to  the  patient.  Also,  prior 
to  submitting  the  claim,  the  DMEPOS 
supplier  should  take  all  reasonable  steps 
to  ensure  the  item  or  service  being 
claimed  was  provided,  covered, 
reasonable  and  necessary. 

The  written  policies  and  procedures    • 
should  also  clarify  that  a  DMEPGS 
supplier  cannot  submit  bills  or  receive 
payment  for  drugs  used  in  conjunction 
with  DMEPOS,  unless  the  DMEPOS 
supplier  is  licensed  to  dispense  the 
drug.94 

e.  Selection  of  HCPCS  Codes 

The  DMEPOS  supplier's  written 
policies  and  procedures  should  state 
that  only  the  HCPCS  code  that  most 
accurately  describes  the  item  or  service 
ordered  and  provided  should  be  billed. 
The  OIG  views  knowing  "upcoding" 
(i.e.,  the  selection  of  a  code  to  maximize 
reimbursement  when  such  a  code  is  not 
the  most  appropriate  descriptor  of  the 
service)  as  raising,  among  other  things, 
false  claims  issues  under  the  Civil  False 
Claims  Act.'**  To  ensiue  code  accuracy, 
the  OIG  recommends  that  the  DMEPOS 
supplier  include  a  requirement  in  its 
policies  and  procedtu^s  that  the  codes 
be  reviewed  (random  sample  or  certain 
codes)  by  individuals  with  technical 
expertise  in  coding  before  claims 
containing  such  codes  are  submitted  to 
the  affected  payor.  If  a  DMEPOS 
supplier  has  questions  regarding  the 
appropriate  code  to  be  used,  it  should 
contact  the  Statistical  Analysis  Durable 
Medical  Equipment  Carriei^s 
(SADMERC)  HCPCS  coding  help  line."* 


**  See  Medicare  Program  Memoranda  B-98-6 
(February,  1998)  and  B-98-18  (May,  1998). 

'■■^  See  31  U.S.C.  3729,  which  provides  for  the 
imposition  of  penalties  of  $5,000  to  $10,000  per 
false  claim,  plus  up  to  three  times  the  amount  of 
damages  su^ered  by  the  Federal  Government 
because  of  the  false  claim. 

''^The  phone  number  for  the  SADMERC's  HCPCS 
coding  help  line  is  803-736-6809.  The  hours  of 
operation  are  Monday  through  Friday  from  9:00  am 
to  4:00  pm,  EST.  Based  on  the  information  provided 
by  the  DMEPOS  supplier,  the  SADMERC  will  aid 
the  DMEPOS  supplier  in  choosing  the  most 
accurate  code  for  the  item  or  service  ordered  and 
supplied.  However,  the  DMEPOS  supplier  should 
be  aware  that  assigning  a  HCPCS  code  to  an  item 
or  service  does  not  necessarily  guarantee 
reimbursement. 


f.  Valid  Supplier  Numbers 

The  DMEPOS  supplier  should  ensure 
that  appropriate  personnel  are 
knowledgeable  in  (1)  completing  the 
HCFA  855S  supplier  application;"'  and 
(2)  complying  with  the  Federal 
requirements  of  42  CFR  424.57(e)  for 
updating  supplier  number  applications. 

The  written  policies  and  procedures 
should  state  that  the  DMEPOS  supplier 
should  not  bill  any  other  Federal,  State 
or  private  payor  health  care  plan 
without  obtaining  the  necessary  billing 
numbers  and  that  the  billing  numbers 
will  be  used  correctly.'"* 

Prior  to  applying  for  a  valid  supplier 
number,  a  DMEPOS  supplier  providing 
services  to  Medicare  beneficiaries  must 
meet  the  supplier  standards.'*"  The 
DMEPOS  supplier  should  take  all 
affirmative  steps  to  ensure  that  no 
claims  for  Medicare  reimbursement  are 
submitted  prior  to  the  DMEPOS 
supplier  being  issued  a  valid  supplier 
number  by  the  National  Supplier 
Clearinghouse.  A  DMEPOS  supplier 
should  not  have  more  than  one 
Medicare  supplier  number  unless  it  is 
appropriate  to  identify  subsidiary  or 
regional  entities  under  the  supplier's 
ownership  or  control.'"" 

g.  Mail  Order  Suppliers 

We  recommend  that  any  DMEPOS 
supplier  who  engages  in  the  mail  order 
supply  business  clearly  articulate  its 
protocol  for  this  segment  of  its  business 
in  the  company's  written  policies  and 
procedures. 

Mail  order  supplies  should  only  be 
delivered  in  accordance  with  the 
treating  physician's  or  other  authorized 
person's  orders.  Regularly  shipping 
supplies  without  such  orders  may  lead 
to  providing  supplies  substantially  in 
excess  of  the  patient's  needs.'"'  We  also 
recommend  that  the  supplier  utilize  a 
tracking  system  so  it  will  be  able  to 
determine  whether  or  not  the  patient 
received  the  supplies  and  will  be  able 
to  track  the  location  of  an  item  or 
supply  at  any  given  time. 

h.  Assignment 

If  a  DMEPOS  supplier  accepts 
Medicare  assignment,  its  written 
policies  and  procedures  should  state 


''■'By  signing  the  certification  statement  on  the 
enrollment  application,  the  applicant  agrees  that 
he/she  has  read,  understood,  meets  and  will 
continue  to  meet  the  supplier  standards  and  will  be 
disenrolled  from  the  program  if  any  standards  are 
not  met  or  violated. 

''"E.g.,  if  a  DMEPOS  supplier  has  more  than  one 
location,  the  supplier  number  of  the  loiation  that 
filled  the  physician's  or  other  authorized  person's 
order  will  be  used  on  the  claim  form 

*»  See  42  CFR  424.57. 

"'"Spe42  U.S.C.  1395m(jKl)(D). 

'"'  See  note  44. 


that  it  will  not  charge  Medicare 
beneficiaries  more  than  the  amounts 
allowed  under  the  Medicare  foe 
schedule,  including  coinsurance  and 
deductibles.  If  the  beneficiary  pays  the 
DMEPOS  supplier  prior  to  the  UMKPOS 
supplier  submitting  the  claim,  the 
DMEPOS  supplier  should  ensure  it  is 
not  charging  the  beneficiary  more  than 
the  coinsurance  on  the  allowed  amount 
under  the  fee  schedule.  In  the  event  that 
the  DMEPOS  supplier  collects  excess 
payments  from  a  Medicare  beneficiar\  . 
it  should  have  mechanisms  in  place  to 
promptly  refimd  the  overpayment  to  the 
beneficiar>'.  The  DMEPOS  supplier 
should  be  knowledgeable  about  the 
Medicare  rules  and  instructions  for 


3r»  Q     T 


ccc: 


direct  payment  from  beneficiaries  for 
items  or  services. 

If  a  DMEPOS  supplier  chooses  not  Id 
accept  Medicare  assignment,  it  is  still 
responsible  for  submitting  claims  to 
Medicare  on  behalf  of  beneficiaries. '"- 

If  the  DMEPOS  supplier  chooses  to 
utilize  a  billing  agent,  the  DMEPOS 
supplier  should  ensure  it  is  complying 
with  all  of  the  relevant  statutes  and 
requirements  governing  such  an 
arrangement.""  The  OIG  strongly 
recommends  that  the  DMEPOS  supplier 
coordinate  closely  with  the  billing 
company  to  establish  compliance 
responsibilities.  Once  the 
responsibilities  have  been  clearly 
delineated,  they  should  be  formalized  in 
the  written  contract  between  the 
DMEPOS  supplier  and  the  billing  agent. 
The  OIG  recommends  that  the  contract 
enumerate  those  functions  that  are 
shared  responsibilities  and  those  that 
are  the  sole  responsibility  of  either  the 
billing  agent  or  the  DMEPOS  supplier. 

i.  Liability  Issues 

The  OIG  recommends  that  DMEPOS 
suppliers  avoid  submitting  claims  for 
items  or  services  that  the  DMEPOS 
supplier  believes  are  not  covered  by 
Medicare.  However,  HCFA  does  permit 
a  DMEPOS  supplier  to  submit  a  claim 
for  an  item  or  service  that  the  DMEPOS 
supplier  believes  is  not  covered  if  (i)  the 
beneficiary  insists  that  the  DMEPOS 
supplier  submit  the  claim,  and  (ii)  the 
DMEPOS  supplier  notes  on  the  claims 
its  belief  that  the  service  is  noncovered 
and  that  it  is  being  submitted  at  the 
beneficiary's  insistence  (e.g.,  submitted 
for  a  Medicare  determination  of 


'""  .Sep  42  r  S.C   13y5w-4l8)(4l 

'"\Sf'P42  use   LIS-iuibKh).  42  CFR  424  7:i: 
Medicarp  Carnerf.  Manual  sptlinn  iObO  Spe  also 
OIG  Ad   Op  98-1  11998)  and  OIG  Ad   Op  98-4 
(1998). 
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coverage  and/or  to  obtain  a  denial 
notice  in  order  to  bill  other  insurers)."" 

A  DMEPOS  supplier  or  Medicare 
beneficiary  is  not  liable  for  payment  on 
assigned  claims  where  the  beneficiary 
did  not  know,  and  could  not  reasonably 
have  been  expected  to  know,  that  the 
payment  for  such  services  would  not  be 
made.'O'  However,  when  the  DMEPOS 
supplier  knew,  or  could  have  been 
expected  to  know,  the  items  or  services 
would  be  denied,  the  liability  for 
improperly  paid  items  or  services  rests 
with  the  DMEPOS  supplier.  "* 

In  order  to  protect  itself  from  financial 
responsibility  in  such  situations  (i.e., 
situations  in  which  the  beneficiary  is 
insisting  that  a  claim  be  submitted  to 
Medicare  notwithstanding  the  DMEPOS 
supplier's  belief  that  Medicare  does  not 
cover  the  service),  the  DMEPOS 
supplier  must  inform  the  patient  prior 
to  furnishing  the  item  or  service  of  the 
DMEPOS  supplier's  belief  that  the  claim 
to  Medicare  will  be  denied.  In  this 
situation,  the  DMEPOS  supplier  should 
ask  the  patient  to  sign  a  written 
notice.  '"^  The  written  notice  must  be  in 
writing,  must  clearly  identify  the 
partic\ilar  item  or  service,  must  state 
that  the  payment  for  the  particular  item 
or  service  likely  will  be  denied,  and 
must  give  the  reason(s)  for  the  belief 
that  payment  is  likely  to  be  denied.  It  is 
the  beneficiary's  decision  whether  or 
not  to  sign  the  written  notice.  If  the 
beneficiary  does  sign  the  written  notice, 
the  DMEPOS  supplier  should:  (1) 
include  the  appropriate  modifier  on  the 
claim  form;  (2)  maintain  the  written 
notice  in  its  files;  and  (3)  be  able  to 
produce  the  written  notice  to  the 
DMERC,  upon  request. 

If  the  DMEPOS  supplier  improperly 
bills  the  beneficiary.  Medicare  will 
indemnify  the  beneficiary  for  any 
payments  the  beneficiary  made  to  the 
DMEPOS  supplier,  and  collect  the 
indemnification  amount  from  the 
DMEPOS  supplier  as  an  overpayment. 

Routine  notices  to  beneficiaries  that 
do  no  more  than  state  that  denial  of 
payment  is  possible  are  not  considered 
acceptable  evidence  of  written  notice. 
Notices  should  not  be  given  to 
beneficiaries  imless  there  is  some 
genuine  doubt  regarding  the  likelihood 
of  payment  as  evidenced  by  the  reasons 
stated  on  the  written  notice.  Giving 
notice  for  all  claims,  items  or  services  is 
not  an  acceptable  practice. 

The  OIG  recommends  that  the 
DMEPOS  supplier  include  the  foregoing 


liability  issues  in  its  written  policies 
and  procedures. 

j.  Routine  Waiver  of  Deductibles  and 
Coinsurance 

Routine  waivers  of  deductibles  and 
coinsurance  may  result  in  false  claims, 
CMPs  for  inducements  to  beneficiaries, 
and  violations  of  the  anti-kickback 
statute  or  similar  Federal  or  State  statute 
or  regulations.  '°*  In  addition  to  the 
potential  problems  regarding  kickbacks, 
false  claims,  and  CMPs,  the  OIG  has 
progranmiatic  concerns  when  DMEPOS 
suppliers  routinely  waive  deductibles 
and  coinsurance.  When  DMEPOS 
suppliers  forgive  financial  obligations 
for  reasons  other  than  genuine  financial 
hardship  of  a  particular  patient,  they 
may  be  inducing  the  patient  to  use  items 
or  services  that  are  unnecessary,  simply 
because  they  are  free.  Such  usage  may 
also  lead  to  overutilization.  DMEPOS 
suppliers  are  permitted  to  waive  the 
Medicare  coinsurance  amounts  for  cases 
of  financial  need."'^  We  recommend 
that  the  DMEPOS  supplier  develop  and 
maintain  written  criteria  documenting 
its  policy  for  determining  financial  need 
and  consistently  apply  this  criteria  to  all 
cases.""  A  good  faith  effort  must  be 
made  to  collect  deductibles  and 
coinsurance. ' ' ' 

The  DMEPOS  supplier's  written 
policies  and  procedures  should  state 
that  it  will  not  routinely  waive 
deductibles  and  coinsurance  for 
Medicare  beneficiaries.  The  OIG 
recommends  that  such  policies  and 
procedures  should  include,  but  not  be 
limited  to,  statements  that  DMEPOS 
supplier  personnel  are  prohibited  from: 
advertising  an  intent  to  waive 
deductibles  or  coinsurance  for  Medicare 
beneficiaries;  advertising  an  intent  to 
discount  services  for  Medicare 
beneficiaries;  or  giving  unsolicited 
advice  to  Medicare  beneficiaries  that 
they  need  not  pay. 


'"*  See  Medicare  Carriers  Manual,  section  3043. 
•«'See42U.S.C.  1.395pp. 

'"^  See  Medicare  Carriers  Maitual,  section  7300.5. 


»«  See  59  FR  31 157  (December  19,  1994)  or  the 
OIG  website  at  http://www.dhhs.gov/progorg/oig 
for  the  OIG  Special  Fraud  Alert  on  Medicare 
Deductibles  and  Copayments.  See  also  31  U.S.C. 
3729-3733;  42  U.S.C.  'l3208-7a(a)(5);  42  U.S.C. 
1320a-7b. 

""  See  Medicare  Carriers  Manual,  section  5520 

'  '"What  constitutes  "financial  need"  varies 
depending  on  the  circumstances.  However,  the  OIG 
believes  it  is  important  that  a  DMEPOS  supplier 
make  determinations  of  financial  need  on  an 
individualized,  case  by  case,  basis  in  accordance 
with  a  reasonable  set  of  income  guidelines 
uniformly  applied  in  all  cases.  The  guidelines 
should  be  based  on  objective  criteria  and 
appropriate  for  the  applicable  locality.  It  is  not 
appropriate  to  apply  inflated  income  guidelines  that 
result  in  waivers  of  copayments  for  persons  not  in 
genuine  financial  need. 

'"See  42  CFR  413.80;  Provider  Reimbursement 
Manual.  Part  I.  sections  308  and  310. 


k.  Capped  Rentals 

The  DMEPOS  supplier's  written 
policies  and  procedures  should  address 
Government  and  private  payor 
requirements  when  providing  rental 
equipment  to  beneficiaries  (e.g.,  the 
purchase  option  "^  and  servicing  and 
maintenance '  "^l.  The  DMEPOS  supplier 
must  offer  a  purchase  option  to 
beneficiaries  during  the  10th  continuous 
rental  month.'"*  The  DMEPOS  supplier 
should  clearly,  acciuately,  and  non- 
deceptively  discuss  the  pros  and  cons  of 
the  different  options  with  the 
beneficiary.  If  the  beneficiary  does  not 
accept  the  purchase  option,  the 
DMEPOS  supplier  must  continue  to 
provide  the  item.  After  the  15th 
continuous  month  of  rRrpivina  rental 
payments  from  Medicare,  providing  the 
item  or  service  continues  to  be 
medically  necessary,  the  DMEPOS 
supplier  must  continue  to  provide  the 
item  without  charge  to  the  beneficiary 
or  Medicare. 

However,  the  DMEPOS  supplier  may 
submit  additional  claims  for  the 
maintenance  and  servicing  fees 
associated  with  the  rental  item."''  The 
DMEPOS  supplier  should  ensure  it  is 
performing  basic  safety  and  operational 
function  checks  after  use  by  each 
patient,  and  is  performing  routine  and 
preventative  maintenance  on 
equipment.  The  DMEPOS  supplier  must 
ensure  it  has  qualified  staff  or 
contractors  to  service,  set  up,  and 
instruct  the  patient  on  the  proper  use  of 
the  equipment.  The  DMEPOS  supplier 
should  ensiue  it  maintains  current 
service  manuals  for  all  the  equipment  it 
supplies.  In  addition,  the  OIG 
recommends  that  the  DMEPOS 
supplier's  policies  and  procedures 
establish  an  internal  control  system  that 
allows  the  DMEPOS  supplier  to  track 
the  location  of  each  piece  of  equipment 
at  any  given  time. 

The  policies  and  procedures  should 
also  address  the  guidelines  for 
determining  continuous  use  and  criteria 
for  a  new  rental  period.  "*  If  a 
beneficiary  dies  diuing  a  rental  period, 
the  DMEPOS  supplier  may  receive  the 
entire  monthly  rental  payment."^ 
However,  if  the  DMEPOS  supplier 
continues  to  bill  for  the  item  because  it 
did  not  receive  notice  of  the 
beneficiary's  death  until  the  following 


1 12  See  42  CFR  414.229(d). 

'" See 42  CFR  414.229(e). 

"*  DMEPOS  suppliers  must  offer  beneficiaries 
the  option  of  purchasing  power-driven  wheelchairs 
at  the  time  the  DMEPOS  supplier  first  furnishes  the 
item  See42  CFR  414.229(d)(1). 

'"See 42  CFR  414.229(e). 

"»See  42  CFR  414.230. 

'"See  Medicare  Carriers  Manual,  section  4105.3. 
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month,  any  payments  received  for  rental 
items  the  month  after  the  beneficiary 
dies  are  considered  an  overpayment  and 
must  promptly  be  refunded.  The 
DMEPOS  supplier  should  create 
internal  mechanisms  to  ensure  the 
correct  rental  month  appears  on  the 
claim  and  the  correct  modifier  is  used. 

In  addition,  the  DMEPOS  supplier 
should  ensure  it  is  not  submitting 
claims  for  rental  equipment  when  the 
beneficiary  is  residing  in  an  institution. 
The  OIG  is  aware  that  some  DMEPOS 
suppliers  bring  DMEPOS  items  to 
beneficiaries  residing  in  an  institution, 
just  prior  to  the  beneficiary's  discharge, 
in  order  to  train  the  beneficiary  on  how 
to  use  the  item  or  to  fit  the  item  for  the 
beneficiary.  Once  the  DMEPOS  supplier 
has  trained  or  fitted  the  beneficiary,  the 
DMEPOS  supplier  should  take  the  item 
and  deliver  it  to  the  beneficiary's  home 
on  the  date  of  discharge.  As  a  result,  the 
DMEPOS  supplier  should  file  the  claim 
for  this  item  with  the  date  of  delivery/ 
date  of  service  as  the  date  the 
beneficiary  is  discharged  from  the 
institution.  If  the  DMEPOS  supplier 
delivers  the  item  to  the  beneficiary  in 
the  institution  prior  to  the  beneficiary's 
discharge  to  be  used  by  the  beneficiary 
while  in  the  institution,  the  item  should 
be  included  in  the  institution's  cost  and 
the  DMEPOS  supplier  should  not 
submit  the  claim.  The  DMEPOS 
supplier  may  not  submit  the  claim  prior 
to  the  beneficiary's  date  of  discharge. 

1.  ZX  Modifier 

The  ZX  modifier  is  used  on  the  claim 
form  to  indicate  that  the  DMEPOS 
supplier  is  maintaining  medical 
necessity  documentation  in  its  files. 
Such  documentation  only  needs  to  be 
submitted  to  the  DMERC  upon  request. 

The  DMEPOS  supplier  should  create 
internal  mechanisms  to  ensure  the 
proper  use  of  the  ZX  modifier.  Improper 
use  of  the  modifier  may  result  in  the 
submission  of  false  claims.  The  OIG 
recommends  that  the  DMEPOS 
supplier's  written  policies  and 
procediires  address  the  DMEPOS 
supplier's  protocol  for  using  the  ZX 
modifier.  "8 

m.  Cover  Letters 

Cover  letters  are  commonly  used  by 
the  DMEPOS  supplier  as  a  method  of 
communication  between  the  DMEPOS 
supplier  and  the  treating  physician  or 
other  authorized  person.  The  cover 
letter  is  not  a  form' required  or  regulated 
by  the  Government.  As  a  result,  the 
DMERCs  do  not  base  Medicare  denials 
solely  on  what  may  be  considered 


inappropriate  use  of  cover  letters. 
However,  the  OIG  is  concerned  that 
cover  letters  may  influence  or  direct  a 
physician's  or  other  authorized  person's 
answers  on  the  CMN,  particularly  the 
questions  relating  to  the  patient's 
medical  condition.""^  It  is  the  treating 
physician's  or  other  authorized  person's 
responsibility  to  determine  both  the 
medical  need  for,  and  the  utilization  of. 
health  care  services.  The  OIG 
encourages  the  DMEPOS  supplier  to 
include  language  in  its  cover  letter  to 
remind  treating  physicians  and  other 
authorized  persons  of  their 
responsibilities  in  properly  completing 
CMNs. 

n.  Communication 

The  OIG  suggests  that  the  DMEPOS 
supplier  create  mechanisms  that 
increase  the  communication  among 
treating  physicians  or  other  authorized 
persons  who  refer  business  to  the 
DMEPOS  supplier,  the  patients,  and  the 
DMEPOS  supplier.  We  recommend  that 
such  mechanisms  be  included  in  the 
DMEPOS  supplier's  written  policies  and 
procedures.  Such  mechanisms  may 
include:  (i)  the  DMEPOS  supplier 
periodically  calling  the  patient  to  ensure 
the  equipment  is  still  being  used  and  is 
operating  properly;  or  (ii)  periodically 
calling  the  treating  physician  to  ensure 
the  provided  items  continue  to  be 
medically  necessary  for  a  patient. 

In  addition,  we  recommend  the 
DMEPOS  supplier  create  mechanisms  to 
ensuje  communication  between 
different  departments  (e.g.,  sales  and 
billing]  in  order  to  prevent  the  filing  of 
incorrect  claims. 

o.  Oxygen  and  Oxygen  Equipment 

The  OIG  recommends  that  the  written 
policies  and  procedures  for  DMEPOS 
suppliers  furnishing  oxygen  state  that 
the  DMEPOS  supplier  will  ensure  that 
initial  claims  for  oxygen  therapy 
include  the  written  results  of  an  arterial 
blood  gas  study  or  oximetry  test  (on  the 
CMN)  that  has  been  ordered  and 
evaluated  by  the  patient's  treating 
physician.  Fmlher,  the  written  policies 
and  procedures  should  provide  for  the 
DMEPOS  supplier  to  maintain  such  test 
results  and  any  other  independent 
diagnostic  treatment  facility  (IDTF) 
docimients  supporting  the  patient's 
medical  necessity  for  the  oxygen.  The 
OIG  recommends  that  the  DMEPOS 


supplier  have  the  IDTFs.  from  which  it 
receives  test  results,  submit,  all  raw  test 
results  to  the  treating  physician  for  the 
physician's  benefit,  and  not  just  a 
summarv-  of  the  results.  The  written 
policies  and  procedures  should  provide 
that  a  DMEPOS  supplier  is  not  qualified 
to  conduct  the  blood  gas  study  or  to 
prescribe  the  oxygen  therapy.'-" 

The  OIG  also  recommends,  for  patient 
safety  purposes,  that  the  rental  of 
oxygen  include  established  maintenance 
safeguards  and  that  steps  are  taken  to 
ensure  the  equipment  is  properly 
maintained,  as  maintenance  is  included 
in  the  rental  price  of  the  equipment. 

When  submitting  an  oxygen  or  oxygen 
equipment  claim  for  reimbursement,  the 
DMEPOS  supplier  must  ensure  it  is 
complying  with  the  payment  rules.'-' 

4.  Anti-Kickback  and  Self-Referral 
Concerns 

The  DMEPOS  supplier  should  have 
policies  and  procedures  in  place  with 
respect  to  compliance  with  Federal  and 
State  laws,  including  the  anti-kickback 
statute,  as  well  as  the  Stark  physician 
self-referral  law.'-^  Such  policies  should 
provide  that: 

•  All  of  the  DMEPOS  suppliers 
contracts  and  arrangements  with  actual 
or  potential  referral  sources  (e.g., 
physicians)  are  reviewed  by  counsel  and 
comply  with  all  applicable  statutes  and 
regulations,  including  the  anti-kickback 
statute  and  the  Stark  physician  self- 
referral  law;  ''' 

•  The  DMEPOS  supplier  will  not 
submit  or  cause  to  be  submitted  to 
health  care  programs  claims  for  patients 
who  were  referred  to  the  DMEPOS 
supplier  pursuant  to  contracts  or 
financial  arrangements  that  were 
designed  to  induce  such  referrals  in 
violation  of  the  anti-kickback  statute  or 
similar  Federal  or  State  statute  or 
regulation  or  that  otherwise  violate  the 
Stark  physician  self-referral  law; 


""  See  relevant  DMERC  supplier  manual(s)  for 
guidelines  on  proper  use. 


"'Encouraging  physicians  or  other  authorized 
persons  to  order  unwanted  items  or  supplies  may 
result  in  submitting  claims  for  items  or  services  that 
are  not  reasonable  or  necessary.  The  OIG  is  aware 
of  instances  where  the  DMEPOS  s»pplier  has 
copied  the  CMN,  complieted  section  B  of  the  copy, 
and  used  this  completed  copy  as  its  cover  letter  to 
physicians. 


"°  See  Coverage  Issues  Manual,  section  60-4. 

"'See  42  CFR  414. 226 

'2- Towards  this  end.  the  DMEPOS  supplier 
should,  among  other  things,  obtain  copies  of  all 
relevant  OIG  regulations.  Special  Fraud  .Merts  and 
Advisory  Opinions  (these  documents  are  located  on 
the  Internet  at  http://www.dhhs.gov/progorg/oig). 
and  ensure  that  the  DMEPOS  supplier's  policies 
reflect  the  guidance  provided  by  the  OIG  See  42 
U.S.C.  1395nn(a)  for  the  Stark  physician  referral 
laws.  See  also  42  U  S.C.  13208-7b  for  prohibited 
activities  under  the  anti-kickback  statute 

'2^  If  the  DMEPOS  supplier  questions  an 
arrangement  into  which  it  may  enter,  it  should 
consider  asking  the  OIG  for  an  Ad\isor>  Opionion 
regarding  the  anti-kickback  statute  of  HCF.^  for  an 
Advisorv  Opinion  regarding  Stark  See  62  FR  7350 
(February  19.  1997)  and  63  FR  38.311  (July  16. 
1998)  for  instructions  on  how  to  submit  an 
Advisory  Opinion  to  the  OIG  These  instructions 
are  also  located  on  the  Internet  at  http:// 
www.dhhs.gov/progorg/oig  See  63  FR  1645 
(lanuary  9.  1998)  on  how  to  submit  an  .^dvlso^y 
Opinion  to  HCFA. 
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•  A  DMEPOS  supplier  does  not  offer 
a  physician  or  other  referral  source  more 
than  fair  market  value  for  space  rented 
to  store  items  or  supplies  (i.e., 
consimment  closet):  and 

•  The  DMEPOS  supplier  does  not 
offer  or  provide  gifts,  free  services,  or 
other  incentives  or  things  of  value  to 
patients,  relatives  of  patients, 
physicians,  home  health  agencies, 
nursing  homes,  hospitals,  contractors, 
assisted  living  facilities,  or  other 
potential  referral  sources  for  the 
purpose  of  inducing  referrals  in 
violation  of  the  anti-kickback  statute  or 
similar  Federal  or  State  statute  or 
regulation. '2'' 

Further,  the  OIG  recommends  that  the 
written  policies  and  procediu^s  should 
specifically  reference  and  take  into 
account  the  OIG's  safe  harbor 
regulations,  which  describe  those 
payment  practices  that  are  immune  from 
criminal  and  administrative  prosecution 
under  the  anti-kickback  statute. '-'' 

The  OIG  believes  all  DMEPOS 
suppUers,  regardless  of  size,  should  be 
concerned  with  potential  anti-kickback 
and  Stark  violations.  As  a  result,  all 
DMEPOS  suppliers  should  be 
knowledgeable  about,  and  compliant 
with,  the  anti-kickback  statute,  the  Stark 
physician  self-referral  law  and  other 
relevant  Federal  and  State  statutes  or 
regulations. 

Although  all  DMEPOS  suppliers  are 
responsible  for  ensuring  compliance 
with  the^e  provisions,  the  OIG 
recognizes  that  the  small  DMEPOS 
supplier  may  not  have  the  resources  to 
implement  the  suggestions  in  this 
section  to  the  same  extent  as  a  large 
DMEPOS  supplier.  Therefore,  the 
smaller  DMEPOS  supplier  may  need  to 
employ  a  slightly  different  mechanism 
to  ensure  compliance.  For  example,  the 
small  DMEPOS  supplier  may  want  to 
choose  a  sample  of  contracts  or  financial 
arrangements  to  review  on  a  periodic 
basis. 

5.  Marketing  | 

Where  marketing  is  permitted,  the 
DMEPOS  supplier's  compliance 
program  should  require  honest, 
straightforward,  fully  informative  and 
non-deceptive  marketing.  It  is  in  the 
best  interest  of  patients,  DMEPOS 
suppliers,  physicians  and  health  care 
programs  that  physicians  or  other 
persons  authorized  to  order  DMEPOS 
fully  understand  the  services  offered  by 
the  DMEPOS  supplier,  the  items  or 
services  that  will  be  provided  when 


'"  See  42  U.S.C.  1320a-7a(a)(5).  which  provides 
for  CMPs  for  improper  inducements  to 
beneficiaries. 

'2'  See  42  CFR  1001.952.  Simply  because  an 
arrangement  does  not  meet  a  safe  harbor  does  not 
necessarily  mean  it  is  i 


ordered,  and  the  financial  consequences 
for  Medicare  as  well  as  other  payors  for 
the  items  or  services  ordered.  The  OIG 
recommends  that  if  the  DMEPOS 
supplier  services  a  large  number  of  non- 
Eiiglish  speaking  patients,  it  should 
ensure  that  its  marketing  materials  are 
available  in  those  other  languages.  The 
DMEPOS  supplier's  written  policies  and 
procedures  should  ensure  that  its 
marketing  information  is  clear,  correct, 
and  fully  informative. 

Salespeople  must  not  offer 
physicians,  patients  or  other  potential 
referral  sources  incentives,  in  cash  or  in 
kind,  for  their  business. '^^  Similarly, 
they  must  not  engage  in  any  marketing 
activity  that  either  explicitly  or 
implicitly  implies  that  Medicare 
beneficiaries  are  not  obligated  to  pav 
their  coinsiu^nce  or  can  receive  "free" 
services.'"  In  addition,  DMEPOS 
suppliers  must  not  promote  items  or 
services  to  patients  or  physicians  that 
are  not  reasonable  or  necessary  for  the 
treatment  of  the  individual  patient.  The 
OIG  suggests  that  the  DMEPOS 
supplier's  written  policies  and 
procedvues  create  internal  mechanisms 
to  avoid  these  situations. 

With  respect  to  marketing  and  sales, 
the  OIG  has  a  longstanding  concern  that 
percentage  compensation  arrangements 
for  sales  and  marketing  personnel  may 
increase  the  risk  of  such  persons 
violating  the  anti-kickback  statute.'^ 
The  OIG  recommends  that  the  DMEPOS 
supplier  monitor  its  sales 
representatives  on  a  regular  basis  (e.g., 
rotate  sales  staff  or  send  a  sales  manager 
on  some  sales  calls). 

The  DMEPOS  suppliers  are  prohibited 
from  making  unsolicited  telephone 
contacts  to  Medicare  beneficiaries. '29 
We  suggest  that  the  DMEPOS  supplier's 
written  policies  and  procedures  reflect 
this  prohibition. 

The  DMEPOS  suppliers  are  also 
prohibited  from  using  symbols, 
emblems,  or  names  in  reference  to 
Social  Security  or  Medicare  in  a  maimer 
that  they  know  or  should  know  would 
convey  the  false  impression  that  an  item 
is  approved,  endorsed,  or  authorized  by 
the  Social  Security  Administration, 
HCFA,  or  the  Department  of  Health  and 
Hiunan  Services  or  that  the  supplier  has 
some  connection  with,  or  authorization 
from,  any  of  these  agencies.'^ 

The  OIG  believes  marketing  strategies 
employed  by  all  DMEPOS  suppliers, 
regardless  of  size,  should  be  clear. 


'2<*See  anti-kickback  statute  discussion  in  section 
II.A.4. 

'"  See  discussion  in  section  II.A.3.J. 

'=»  See  e.g.,  42  U.S.C.  1320a-7b(B);  OIG  Ad.  Op. 
98-10  (1998):  section  I1.A.4. 

I*'' See  42  U.S.C.  1395m(a)(17),  Pub.L.  103-432. 
section  132(a). 

""566  42  U.S.C.  1320b-10. 


correct,  honest,  straightforward,  non- 
deceptive  and  fully  informative.  In 
addition,  all  DMEPOS  suppliers  should 
inform  their  sales  people  of  potential 
anti-kickback  concerns,  the 
telemarketing  law,  and  the  prohibition 
on  inappropriately  using  references  to 
Social  Security  and  Medicare.  Although 
the  small  DMEPOS  supplier  may  not 
have  extensive  written  policies  and 
procediues,  every  DMEPOS  supplier 
should  ensure  that  its  employees  are 
clear  on  what  is  permitted  and 
prohibited  with  regard  to  marketing. 

6.  Retention  of  Records 

The  DMEPOS  supplier's  compliance 
program  should  provide  for  the 
implementation  of  a  records  sj'steni 
The  DMEPOS  supplier  should  ensure 
that  records  are  maintained  for  the 
length  of  time  required  by  Federal  and 
State  law  and  private  payors,  or  by  the 
DMEPOS  supplier's  record  retention 
policies,  whichever  is  longer.  This 
system  should  establish  policies  and 
procediu^s  regarding  the  creation, 
distribution,  retention,  storage,  retrieval, 
and  destruction  of  documents. '3'  The 
three  tjrpes  of  documents  developed 
under  this  system  should  include:  (1)  all 
records  and  documentation  (e.g.,  billing 
and  claims  documentation)  required 
either  by  Federal  or  State  law  and  the 
program  requirements  of  Federal,  State, 
and  private  health  plans;  (2)  records 
listing  the  persons  responsible  for 
implementing  each  part  of  the 
compliance  program;  and  (3)  all  records 
necessary  to  protect  the  integrity  of  the 
DMEPOS  supplier's  compliance  process 
and  confirm  the  effectiveness  of  the 
program.  132  The  dociunentation 
necessary  to  satisfy  the  third 
requirement  includes,  but  is  not  limited 
to:  evidence  of  adequate  employee 
training;  reports  from  the  DMEPOS 
supplier's  hotline;  results  of  any 
investigation  conducted  as  a 
consequence  of  a  hotline  call; 
modifications  to  the  compliance 
program;  self-disclosure;  all  written 
notifications  to  physicians  and 
payors;  '^^  and  the  results  of  the 
DMEPOS  supplier's  auditing  and 
monitoring  efforts. 

All  DMEPOS  suppliers,  regardless  of 
size,  must  retain  docimients  required  by 
the  health  plans  in  which  they 


'"  This  records  system  should  be  tailored  to  fit 
the  individual  needs  and  financial  resources  of  the 
DMEPOS  supplier. 

'^^The  creation  and  retention  of  such  documents 
and  reports  may  raise  a  variety  of  legal  issues,  such 
as  patient  privacy  and  confidentiality.  These  issues 
are  best  discussed  with  legal  counsel. 

>'^This  should  include  notifications  regarding 
inappropriate  claims  and  overpayments. 
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participate.  In  case  of  a  future 
Government  investigation,  the  OIG 
recommends  that  all  DMEPOS  suppliers 
retain  dociunents  relating  to  the 
implementation  of  their  compliance 
programs. 

7.  Compliance  as  an  Element  of  a 
Performance  Plan 

The  DMEPOS  supplier's  compliance 
program  should  require  that  the 
promotion  of,  and  adherence  to,  the 
elements  of  the  compliance  program  be 
a  factor  in  evaluating  the  performance  of 
all  employees.  Employees  should  be 
periodically  trained  in  new  compliance 
policies  and  procedures.  In  addition,  all 
managers  and  supervisors  should: 

•  Discuss  with  all  supervised 
employees  and  relevant  contractors  the 
compliance  policies  and  legal 
requirements  applicable  to  their 
function; 

•  Inform  all  supervised  personnel 
that  strict  compliance  with  these 
policies  and  requirements  is  a  condition 
of  emplojmient;  and 

•  Disclose  to  all  supervised  personnel 
that  the  DMEPOS  supplier  will  take 
disciplinary  action  up  to  and  including 
termination  for  violation  of  these 
policies  or  requirements. 

In  addition  to  making  performance  of 
these  duties  an  element  in  evaluations, 
the  compliance  officer  or  DMEPOS 
supplier  management  should  include  a 
policy  that  managers  and  supervisors 
will  be  sanctioned  for  failing  to  instruct 
adequately  their  subordinates  or  for 
failing  to  detect  noncompliance  with 
applicable  policies  and  legal 
requirements,  where  reasonable 
diligence  on  the  part  of  the  manager  or 
supervisor  would  have  led  to  the 
discovery  of  any  problems  or  violations. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
ensure  their  employees  understand  the 
importance  of  compliance.  If  the  small 
DMEPOS  supplier  does  not  have  a 
formal  performance  evaluation 
structure,  it  should  informally  convey 
the  employee's  compliance 
responsibilities  and  the  importance  of 
these  responsibilities. 

B.  Designation  of  a  Compliance  Officer 
and  a  Compliance  Committee 

1.  Compliance  Officer 

Every  DMEPOS  supplier  should 
designate  a  compliance  officer  to  serve 
as  the  focal  point  for  compliance 
activities.  The  compliance  officer 
should  be  a  person  of  high  integrity. 
This  responsibility  may  be  the 
individual's  sole  duty  or  added  to  other 
management  responsibilities,  depending 
upon  the  size  and  resoiut:es  of  the 


DMEPOS  supplier  and  the  complexity 
of  the  task.  When  a  compliance  officer 
has  other  duties,  the  other  duties  should 
not  be  in  conflict  with  the  compliance 
goals.  I  ^"i 

Designating  a  compliance  officer  with 
the  appropriate  authority  is  critical  to 
the  success  of  the  program,  necessitating 
the  appointment  of  a  high-level  official 
in  the  DMEPOS  supplier  with  direct 
access  to  the  DMEPOS  supplier's 
owner(s),  president  or  CEO.  governing 
body,  all  other  senior  management,  and 
legal  coimsel.'^''  The  compliance  officer 
should  be  highly  enough  placed  in  the 
company  so  that  he  or  she  can  exercise 
independent  judgment  without  fear  of 
reprisal,  and  so  that  employees  will 
know  that  bringing  a  problem  to  that 
person's  attention  is  not  a  wasted 
exercise.  The  compliance  officer  should 
have  sufficient  funding  and  staff  to  fully 
perform  his  or  her  responsibilities. 
Coordination  and  communication  are 
the  key  functions  of  the  compliance 
officer  with  regard  to  planning, 
implementing,  and  monitoring  the 
compliance  program. 

The  compliance  officer's  primary 
responsibilities  should  include: 

•  Overseeing  and  monitoring  the 
implementation  of  the  compliance 
program;  ''* 

•  Reporting  on  a  regular  basis  to  the 
DMEPOS  supplier's  owner(s),  governing 
body,  CEO,  president,  and  compliance 
committee  (if  applicable)  on  the 
progress  of  implementation,  and 
assisting  these  components  in 
establishing  methods  to  improve  the 
DMEPOS  supplier's  efficiency  and 
quality  of  services,  and  to  reduce  the 
DMEIHDS  supplier's  vulnerability  to 
fraud,  abuse,  and  waste; 

•  Periodically  revising  the  program  in 
light  of  changes  in  the  organization's 
needs,  and  in  the  statutes,  rules, 
regulations,  and  requirements  of 


'^*  E.g.,  companies  should  not  choose  a  sales 
manager  who  may  be  pressured  to  achieve  high 
sales,  which  might  result  in  a  conflict  with 
compliance  goals. 

"'The  OIG  believes  that  it  is  not  advisable  for  the 
compliance  function  to  be  subordinate  to  the 
DMEPOS  supplier's  general  counsel,  comptroller  or 
similar  DMEPOS  supplier  financial  officer.  Free 
standing  compliance  functions  help  to  ensure 
independent  and  objective  legal  reviews  and 
financial  analyses  of  the  institution's  compliance 
efforts  and  activities.  By  separating  the  compliance 
function  from  the  key  management  positions  of 
general  counsel  or  chief  financial  officer  (where  the 
size  and  structure  of  the  DMEPOS  supplier  make 
this  a  feasible  option),  a  system  of  checks  and 
balances  is  established  to  more  effectively  achieve 
the  goals  of  the  compliance  program. 

"*  For  DMEPOS  supplier  chains,  the  OIG 
encourages  coordination  with  each  DMEPOS 
supplier  location  through  the  use  of  a  headquarter's 
compliance  officer,  communicating  with  parallel 
positions  in  each  facility  or  regional  office,  as 
appropriate. 


Federal.  State,  and  private  payor  hoalth 
care  plans: 

•  Reviewing  employees'  certifications 
that  they  have  received,  read, 
understood,  and  will  abide  by  the 
standards  of  conduct; 

•  Developing,  coordinating,  and 
participating  in  a  multifaceted 
educational  and  training  program  that 
focuses  on  the  elements  of  the 
compliance  program,  and  seeks  to 
ensure  that  all  appropriate  employees 
and  managers  are  knowledgeable  of.  and 
comply  with,  pertinent  Federal.  State 
and  private  payor  health  care  program 
requirements; 

•  Ensuring  independent  contractors 
and  agents  who  provide  services  (e.g.. 
billing  companies,  delivery  ser\'ices  and 
sources  of  referrals,  i.e.,  physicians  and 
others)  to  the  DMEPOS  supplier  are 
aware  of  the  requirements  of  the 
DMEPOS  supplier's  compliance 
program  with  respect  to  coverage, 
billing,  marketing,  and  kickbacks, 
among  other  things; 

•  Coordinating  personnel  issues  with 
the  DMEPOS  supplier's  Human 
Resoiut;es/Personnel  office  (or  its 
equivalent).  The  OIG  recommends  that 
the  DMEPOS  supplier  check  the  List  of 
Excluded  Individuals/Entities,' '"  and 
the  General  Services  Administration's 
List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs  '^*  to  ensure  employees  and 
independent  contractors  have  not  been 
excluded  or  debarred  from  participating 
in  Federal  programs.'^"  Depending  upon 
State  requirements  or  DMEPOS  supplier 
policy,  the  Compliance  Officer  may  also 
conduct  a  criminal  background  check  of 
employees; 

•  Assisting  the  DMEPOS  supplier's 
financial  management  in  coordinating 
internal  compliance  review  and 
monitoring  activities,  including  annual 
or  periodic  reviews  of  departments: 


"'The  List  of  Exrluded  Individuals  Entities  is  an 
OIG-produced  report  available  on  the  Inipmpt  at 
http://www  dhhs  gov 'progorg/oig  It  is  updated  on 
a  regular  basis  to  reflect  the  status  of  individual.s 
and  entities  who  have  been  excluded  from 
participation  in  all  Federal  health  care  programs 
(individuals/entities  excluded  before  August  S. 
1997  were  only  e.xt;luded  from  participation  in 
Medicare.  Medicaid,  Title  V  and  Title  XX 
programs).  The  DMEPOS  supplier  can  download 
the  List  of  Excluded  Individuals/Entities  and  the 
subsequent  monthly  exrlusion  and  reinstatement 
supplements  or  ran  u.se  the  online  seart  h  feature 

""The  List  of  Parties  Excluded  from  Federal 
Procurment  and  Nonprocurement  programs  is  a 
GSA-produced  report  available  on  the  Internet  at 
htlp://www.amel  bov/epis 

'"The  OIG  recognizes  that  a  DMEK).S  supplier 
cannot  make  medical  necessity  determinations  and 
may  not  be  aware  when  a  patient's  condition 
changes.  However,  a  DMEPOS  supplier  should  Iw 
aware  that  if  it  submits  a  claim  in  which  an 
excluded  physician  provided  the  referral,  Medicare 
will  deny  paN-raent 
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•  Independently  investigating  and 
acting  on  matters  related  to  compliance, 
including  the  flexibility  to  design  and 
coordinate  internal  investigations  (e.g.. 
responding  to  reports  of  problems  or 
suspected  violations)  and  any  resulting 
corrective  action  (e.g.,  making  necessary 
improvements  to  DMEPOS  supplier 
policies  and  practices,  taking 
appropriate  disciplinary  action,  etc.) 
with  ail  DMEPOS  supplier  departments, 
independent  contractors,  and  health 
care  professionals ; 

•  Developing  policies  and  programs 
that  encourage  managers  and  employees 
to  report  suspected  fraud  and  other 
improprieties  without  fear  of  retaliation; 
and 

•  Continuing  the  momentum  of  the 
compliance  program  and  the 
accomplislunent  of  its  objectives  long 
after  the  initial  years  of 
implementation.  ^^ 

The  compliance  officer  must  have  the 
authority  to  review  aU  docimients  and 
other  information  that  are  relevant  to 
compliance  activities,  including,  but  not 
limited  to,  patient  records  (where 
appropriate),  billing  records,  and 
DMEPOS  supplier  records  concerning 
the  marketing  efforts  of  the  DMEPOS 
supplier  and  the  DMEPOS  supplier's 
arrangements  with  other  parties, 
including  employees,  home  health 
agencies,  skilled  nursing  facilities,  and 
treating  physicians  or  other  authorized 
persons.  This  policy  enables  the 
compliance  officer  to  review  contracts 
and  obligations  (seeking  the  advice  of 
legal  counsel,  where  appropriate)  that 
may  contain  referral  and  payment 
provisions  that  could  violate  the  anti- 
kickback  statute,  as  well  as  the  Stark 
physician  self-referral  prohibition  or 
other  statutory  or  regulatory 
requirements. 

m  addition,  the  compliance  officer 
should  be  copied  on  the  results  of  all 
internal  audit  reports  and  work  closely 
with  key  managers  to  identify  aberrant 
trends  in  the  coding  and  billing  areas. 
The  compliance  officer  should  ascertain 
patterns  that  require  a  change  in  policy 
and  forward  these  issues  to  the 
compliance  committee  to  remedy  the 
problem.  The  compliance  officer  should 
have  hill  authority  to  stop  the 
processing  of  claims  that  he  or  she 


'*•  Periodic  on-site  visits  of  DMEPOS  supplier 
operations,  bulletins  with  compliance  updates  and 
reminders,  distribution  of  audiotapes  or  videotapes 
on  different  risk  areas,  lectures  at  management  and 
employee  meetings,  circulation  of  recent  health  care 
articles  covering  fraud  and  abuse,  and  innovative 
changes  to  compliance  training  are  various 
examples  of  approaches  and  techniques  the 
compliance  officer  can  employ  for  the  purpose  of 
ensuring  continued  interest  in  the  compliance 
program  and  the  DMEPOS  supplier's  commitment 
to  its  policies  and  principles. 


believes  are  problematic  until  such  time 
as  the  issue  in  question  has  been 
resolved. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
have  a  compliance  officer  or  contact 
who  possesses  a  high  degree  of  integrity, 
is  knowledgeable  about  the  rules, 
regulations,  and  policies  under  which 
the  DMEPOS  supplier  operates  and  has 
sufficient  authority  to  exercise 
independent  judgment.  A  small 
DMEPOS  supplier  may  not  have  the 
need  or  the  resources  to  hire/appoint  a 
full  time  compliance  officer.  However, 
each  DMEPOS  supplier  should  have  a 
person  in  its  organization  (this  person 
may  have  other  functional 
responsibilities)  who  can  oversee  the 
DMEPOS  supplier's  compliance  with 
respect  to  applicable  statutes,  rules, 
regulations,  and  policies.  The  structure 
and  comprehensiveness  of  the  DMEPOS 
supplier's  compliance  program  will 
help  determine  the  responsibilities  of 
each  individual  compliance  officer. 

2.  Compliance  Committee 

The  OIG  recommends,  where  feasible, 
that  a  compliance  committee  be 
established  to  advise  the  compliance 
officer  and  assist  in  the  implementation 
of  the  compliance  program.""  When 
assembling  a  team  of  people  to  serve  as 
the  DMEPOS  supplier's  compliance 
committee,  the  DMEPOS  supplier 
should  include  individuals  with  a 
variety  of  skills.  ■'•^  The  OIG  strongly 
recommends  that  the  compliance  officer 
manage  the  compliance  committee. 
Once  a  DMEPOS  supplier  chooses  the 
people  that  will  accept  the 
responsibilities  vested  in  members  of 
the  compliance  committee,  the 
DMEPOS  supplier  must  train  these 
individuals  on  the  policies  and 


'■*'  The  compliance  committee  benefits  from 
having  the  perspectives  of  individuals  with  varying 
responsibilities  in  the  organization,  such  as 
operations,  billing,  coding,  marketing,  and  human 
resources,  as  well  as  employees  and  managers  of 
key  operating  units.  These  individuals  should  have 
the  requisite  seniority  and  comprehensive 
experience  within  their  respective  departments  to 
implement  any  necessary  changes  to  the  DMEPOS 
supplier's  policies  and  procedures  as  recommended 
by  the  committee.  A  compliance  committee  for  a 
DMEPOS  supplier  that  is  part  of  another 
organization  (e.g.,  home  health  agency)  might 
benefit  from  the  participation  of  officials  from  other 
departments  in  the  organization,  such  as  the 
accounting  and  billing  departments. 

'^^  A  DMEPOS  supplier  should  expect  its 
compliance  committee  members  and  compliance 
officer  to  demonstrate  high  integrity,  good 
judgment,  assertiveness,  and  an  approachable 
demeanor,  while  eliciting  the  respect  and  trust  of 
employees  of  the  DMEPOS  supplier.  The  DMEPOS 
supplier's  compliance  committee  members  should 
also  have  significant  professional  experience 
working  with  billing,  documentation,  and  auditing 
principles. 


procedures  of  the  compliance  program, 
as  well  as  how  to  discharge  their  duties. 

The  committee's  responsibilities 
should  include: 

•  Analyzing  the  organization's 
regulatory  environment,  the  legal 
requirements  with  which  it  must 
comply,'''-^  and  specific  risk  areas; 

•  Assessing  existing  policies  and 
procediu^s  that  address  these  risk  areas 
for  possible  incorporation  into  the 
compliance  program; 

•  Working  with  appropriate  DMEPOS 
supplier  departments  to  develop 
standards  of  conduct  and  policies  and 
procedures  that  promote  allegiance  to 
the  DMEPOS  supplier's  compliance 
program; 

•  Recommending  and  monitoring,  in 
conjimction  with  the  relevant 
departments,  the  development  of 
internal  systems  and  controls  to  carry 
out  the  organization's  standards, 
policies,  and  procedures  as  part  of  its 
daily  operations;  ''*^ 

•  Determining  the  appropriate 
strategy /approach  to  promote 
compliance  with  the  program  and 
detection  of  any  potential  violations, 
such  as  through  hotlines  and  other  fraud 
reporting  mechanisms; 

•  Developing  a  system  to  solicit, 
evaluate,  and  respond  to  complaints  and 
problems;  and 

•  Monitoring  internal  and  external 
audits  and  investigations  for  the 
purpose  of  identifying  troublesome 
issues  and  deficient  areas  experienced 
by  the  DMEPOS  supplier,  and 
implementing  corrective  and  preventive 
action. 

The  committee  may  also  address  other 
functions  as  the  compliance  concept 
becomes  part  of  the  overall  DMEPOS 
supplier's  operating  structure  and  daily 
routine. 

The  compliance  committee  is  an 
extension  of  the  compliance  officer  and* 
provides  the  organization  with 
increased  oversight.  The  OIG  recognizes 
that  small  DMEPOS  supphers  may  not 
have  the  resources  or  the  need  to 
establish  a  compliance  committee. 
However,  when  potential  problems  are 
identified,  the  OIG  recommends  that  the 
small  DMEPOS  supplier  create  a 


'*'This  includes,  but  is  not  limited  to,  the  civil 
False  Claims  Act,  31  U.S,C.  3729-3733:  the  criminal 
false  claims  statutes,  18  U.S.C.  287.  1001;  the  fraud 
and  abuse  provisions  of  the  Balanced  Budget  Act 
of  1997,  Pub.L.  105-33;  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996,  Pub.L. 
104-191;  and  compliance  with  the  Medicare 
supplier  standards.  42  CFR  424.57.- 

I**  With  respect  to  national  DMEPOS  supplier 
chains,  this  may  include  fostering  coordination  and 
communication  between  those  employees 
responsible  for  compliance  at  headquarters  and 
those  responsible  for  compliance  at  the  individual 
supplier  branches. 
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"taskforce,"  if  appropriate,  to  address 
the  problem.  The  members  of  the 
taskforce  may  vary  depending  upon  the 
issue. 

C.  Conducting  Effective  Training  and 
Education 

1 .  Initial  Training  in  Compliance 

The  proper  education  and  training  of 
corporate  officers,  managers,  employees 
and  the  continual  retraining  of  current 
personnel  at  all  levels,  are  significant 
elements  of  an  effective  compliance 
program.  In  order  to  ensure  the 
appropriate  information  is  being 
disseminated  to  the  correct  individuals, 
the  training  should  be  separated  into 
sessions.  All  employees  should  attend 
the  general  session  on  compliance,  and 
employees  whose  job  primarily  focuses 
on  submission  of  claims  for 
reimbursement,  or  who  are  involved  in 
sales  and  marketing,  should  receive 
additional  training  on  these  particular 
subjects.  In  addition,  the  OIG 
recommends  that  the  DMEPOS  supplier 
inform  physicians,  independent 
contractors,  and  significant  agents  that  it 
has  implemented  a  compliance 
program. 

a.  General  Sessions 

The  OIG  recommends,  as  part  of  its 
compliance  program,  that  the  DMEPOS 
supplier  require  all  affected  personnel 
to  attend  training  on  an  annual  basis, 
including  appropriate  training  in 
Federal  and  State  statutes,  regulations 
and  guidelines,  HCFA  manual 
instructions,  DMERC  medical  review 
policies,  the  policies  of  private  payors, 
and  training  in  corporate  ethics.  The 
general  training  session  should 
emphasize  the  DMEPOS  supplier's 
commitment  to  compliance  with  these 
legal  requirements  and  policies. 

These  training  programs  should 
include  sessions  highlighting  the 
DMEPOS  supplier's  compliance 
program,  summarizing  fraud  and  abuse 
statutes  and  regulations.  Federal,  State 
and  private  payor  health  care  program 
requirements,  claim  submission 
procedures  and  marketing  practices  that 
reflect  current  legal  and  program 
standards.  The  DMEPOS  supplier  must 
take  steps  to  communicate  effectively  its 
standards  and  procedures  to  all  affected 
employees  (e.g.,  by  requiring 
participation  in  training  programs  and 
disseminating  publications  that  explain 
specific  requirements  in  a  practical 
manner).'"*'  DMEPOS  suppliers  may 


also  wish  to  offer  such  training  sessions 
to  interested  independent  contractors 
and  physicians.  Managers  of  specific 
departments  can  assist  in  identifying 
areas  that  require  training  and  in 
carrying  out  such  training.'-"'  Training 
New  employees  should  be  targeted  for 
training  early  in  their  employment. '^^ 

As  part  of  the  initial  training,  the 
standards  of  conduct  should  be 
distributed  to  all  employees.'^'*  At  the 
end  of  this  training  session,  every 
employee  should  be  required  to  sign 
and  date  a  statement  that  reflects  his  or 
her  knowledge  of  and  commitment  to 
the  standards  of  conduct.  This 
attestation  should  be  retained  in  the 
employee's  personnel  file. 

Further,  to  assist  in  ensuring  that 
employees  continuously  meet  the 
expected  high  standards  of  conduct,  anv 
employee  handbook  delineating  or 
expanding  upon  these  standards  should 
be  regularly  updated  as  applicable 
statutes,  regulations  and  Federal  health 
care  program  requirements  are 
modified. '^^  The  DMEPOS  supplier 
should  provide  an  additional  attestation 
in  the  modified  standards  that  stipulates 
the  employee's  knowledge  of  and 
commitment  to  the  modifications. 

b.  Claim  Development  and  Billing 
Training 

In  addition  to  specific  training  in  the 
risk  areas  identified  in  section  II. A. 2, 
above,  primary  training  to  appropriate 
corporate  officers,  managers  and  other 
claim  development  and  billing  staff 
should  include  such  topics  as: 

•  Specific  Government  and  private 
payor  reimbursement  principles;  ''"• 


I*' OIG  publications  such  as  Special  Fraud  Alerts, 
audit  and  inspection  reports,  and  Advisory 
Opinions,  as  well  as  the  annual  OIG  Work  Plan,  are 
readily  available  from  the  OIG  and  could  be  the 


bnsis  for  standards,  educational  courses  and 
programs, 

'^''Significant  variations  in  functions  and 
responsibilities  of  different  dppartmiMits  may  create 
the  need  for  training  materials  that  are  tailored  to 
the  compliance  concerns  associated  with  partit  ular 
operations  and  duties,  instructors  may  lonie  from 
outside  or  inside  the  organization. 

'■"^ Certain  positions,  such  as  those  inynlving 
developing  and  submitting  claims,  as  well  as  sales 
and  marketing,  create  a  greater  organizational  legal 
exposure,  and  therefore  require  specialized  training. 
The  DMEPOS  supplier  should  fill  such  positions 
with  individuals  who  have  the  appropriate 
educational  background,  training,  experienc  e.  ami 
credentials. 

'"Where  the  DMEPOS  supplier  has  a  (  ulturallv 
diverse  employee  base,  the  standards  of  condurt 
should  be  translated  into  other  languages  and 
written  at  appropriate  reading  levels. 

'^"The  OIG  recognizes  that  not  all  standards, 
policies  and  procedures  need  to  be  communicated 
to  all  employees.  However,  the  OIG  believes  that 
the  bulk  of  the  standards  that  relate  to  complying 
with  fraud  and  abuse  laws  and  other  ethical  areas 
should  be  addressed  and  made  part  of  all 
employees'  training.  A  DMEPOS  supplier  should 
determine  the  additional  training  to  provide 
categories  of  employees  based  upon  their  job 
responsibililes. 

'^"Government,  in  this  context,  includes  the 
appropriate  Medicare  DMERC(s). 


•  Providing  and  billing  DMEPOS 
items  or  serxices  without  proper 
authorization; 

•  Proper  documentation  of  services 
rendered,  including  the  correct 
application  of  official  ICD-9  and  HCPCS 
coding  rules  and  guidelines; 

•  Improper  alterations  to 
documentation  (e.g..  patient  records. 
CMNs): 

•  Compliance  with  the  Federal.  State 
and  private  payor  supplier  standards; 
and 

•  Duty  to  report  misconduct 
Clarifv'ing  and  emphasizing  these 

areas  of  concern  through  training  and 
educational  programs  are  particularly 
relevant  to  a  DMEPOS  suppliers  billing 
and  coding  personnel,  in  that  the 
pressure  to  jiieei  ijusiiitjbs  goals  may 
render  employees  vulnerable  to 
engaging  in  prohibited  practices. 

c.  Sales  and  Marketing  Training 

In  addition  to  specific  training  in  the 
risk  areas  identified  in  section  II. A. 2. 
above.  primar\'  training  to  sales  and 
marketing  personnel  should  include 
such  topics  as: 

•  General  prohibition  on  paying  or 
receiving  renumeration  to  induce 
referrals; 

•  Routine  waiver  of  deductibles  and/ 
or  coinsurance: 

•  Disguising  referral  fees  as  salaries; 

•  Offering  free  items  or  services  to 
induce  referrals; 

•  High  pressure  marketing  of 
noncovered  or  unnecessary  services; 

•  Improper  patient  solicitation;  and 

•  Duty  to  report  misconduct. 
Clarifying  and  emphasizing  these 

areas  of  concern  through  training  and 
educational  programs  are  particularly 
relevant  to  a  DMEPOS  supplier's  sales 
and  marketing  personnel,  in  that  the 
pressure  to  meet  business  goals  may 
render  employees  vulnerable  to 
engaging  in  prohibited  practices. 
The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
ensure  that  their  employees  are  well 
trained  and  are  abiding  by  the 
applicable  statutes,  regulations,  and 
policies.  Each  employee  should  know 
the  procedures  or  who  to  consult  when 
confronted  with  a  particular  situation. 

2.  Format  of  the  Training  Program 

The  OIG  suggests  that  all  relevant 
levels  of  personnel  be  made  part  of 
various  educational  and  training 
programs  of  the  DMEPOS  supplier.'^' 


''In  addition,  where  feasilile   the  OK, 
refommends  that  a  DMEPOS  supplier  afford 
outside  ( ontractors  and  its  phvsu  lan  t  heni>.  ihe 
opportunity  to  participate  in  the  D.MEPO.S 
supplier's  compliance  training  and  edui  atinnal 

Continued 
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Employees  should  be  required  to  have  a 
minimiun  niunber  of  educational  hours 
per  year,  as  appropriate,  as  part  of  their 
employment  obligations.'*'-  For 
example,  as  discussed  above,  employees 
involved  in  billing  functions  should  be 
required  to  attend  periodic  training  in 
applicable  reimbursement  coverage  cuid 
documentation  of  records.''''* 

A  variety  of  teaching  methods,  such 
as  interactive  training  and  training  in 
several  different  languages,  particularly 
where  a  DMEPOS  supplier  has  a 
culturally  diverse  staif,  should  be 
implemented  so  that  all  affected 
employees  are  knowledgeable  about  the 
DMEPOS  supplier's  standards  of 
conduct  and  procedures  for  alerting 
senior  management  to  problems  and 
concerns.'^  Targeted  training  should  be 
provided  to  corporate  officers,  managers 
and  other  employees  whose  actions 
affect  the  accuracy  of  the  claims 
submitted  to  the  Government,  such  as 
employees  involved  in  the  coding, 
billing,  sales,  and  marketing  processes. 
All  training  materials  should  be 
designed  to  take  into  accoimt  the  skills. 
knowledge  and  experience  of  the 
individual  trainees.  Given  the 
complexity  and  interdependent 
relationships  of  many  departments,  it  is 
important  for  the  compli£uice  officer  to 
supervise  and  coordinate  the  training 
proeram. 

The  OIG  recommends  that  attendance 
and  participation  in  training  programs 
be  made  a  condition  of  continued 
emplo3mient  and  that  failure  to  comply 
with  training  reqiiirements  should  result 
in  disciplinary  action,  including 
possible  termination,  when  such  failure 
is  serious.  Adherence  to  the  provisions 
of  the  compliance  program,  such  as 
training  requirements,  should  be  a  factor 
in  the  annual  evaluation  of  each 
employee.  The  DMEPOS  supplier 
should  retain  adequate  records  of  its 
training  of  employees,  including 
attendance  logs  and  material  distributed 
at  training  sessions. 


programs,  or  develop  their  own  programs  that 
complement  the  DMEPOS  suppUer's  standards  of 
conduct,  compliance  requirements  and  other  rules 
and  practices. 

'"Currently,  the  OIG  is  monitoring  a  significant 
number  of  corporate  integrity  agreements  that 
require  many  of  these  training  elements.  The  OIG 
usually  requires  a  minimum  of  one  to  three  hours 
annually  for  basic  training  in  compliance  areas. 
Additional  training  is  required  for  specially  fields 
such  as  billing,  coding,  sales  and  marketing. 

^"  Appropriate  coding  and  billing  depends  upon 
the  quality  and  completeness  of  documentation. 
Therefore,  the  OIG  believes  that  the  DMEPOS 
supplier  must  foster  an  environment  where 
interactive  communication  is  encouraged. 

'*♦  Post  training  tests  can  be  used  to  assess  the 
success  of  training  provided  and  employee 
comprehension  of  the  DMEPOS  supplier's  policies 
and  procedures. 


The  OIG  recognizes  the  format  of  the 
training  program  will  vary  depending 
upon  the  resources  of  the  DMEPOS 
supplier.  For  example,  a  small  DMEPOS 
supplier  may  want  to  create  a  video  for 
each  type  of  training  session  so  new 
employees  can  receive  training  in  a 
timely  manner. 

3.  Continuing  Education  on  Compliance 
Issues 

It  is  essential  that  compliance  issues 
remain  at  the  forefront  of  the  DMEPOS 
supplier's  priorities.  The  OIG 
recommends  that  the  DMEPOS 
supplier's  compliance  program  address 
the  need  for  periodic  professional 
education  courses  for  DMEPOS  supplier 
persoimel.  In  particular,  the  DMEPOS 
supplier  should  ensiire  that  coding 
personnel  receive  annual  professional 
training  on  the  updated  codes  for  the 
current  year  and  have  knowledge  of  the 
SADMERCs  HCPCS  coding  helpline.  "5 

In  order  to  maintain  a  sense  of 
seriousness  about  compliance  in  a 
DMEPOS  supplier's  operations,  the 
DMEPOS  supplier  must  continue  to 
disseminate  the  compliance  message. 
One  effective  mechanism  for 
maintaining  a  consistent  presence  of  t*^  a 
compliance  message  is  to  publish  a 
monthly  newsletter  to  address 
compliance  concerns.  This  would  allow 
the  DMEPOS  supplier  to  address 
specific  examples  of  problems  the 
company  encoimtered  during  its 
ongoing  audits  and  risk  analyses,  while 
reinforcing  the  DMEPOS  supplier's  firm 
commitment  to  the  general  principles  of 
compliance  and  ethical  conduct.  The 
newsletter  could  also  include  the  risk 
areas  published  by  the  OIG  in  its 
Special  Fraud  Alerts.  Finally,  the 
DMEPOS  supplier  could  use  the 
newsletter  as  a  mechanism  to  address 
areas  of  ambiguity  in  the  coding  and 
billing  process  and/or  its  sales  and 
marketing  practices.  The  DMEPOS 
supplier  should  maintain  its  newsletters 
in  a  central  location  to  docimient  the 
guidance  offered,  and  provide  new 
employees  with  access  to  guidance 
previously  provided. 

The  OIG  believes  it  is  important  that 
all  DMEPOS  suppliers,  regardless  of 
size,  maintain  knowledgeable 
employees.  The  OIG  recognizes  that 
regularly  sending  employees  to 
continuing  education  classes  or 
publishing  newsletters  may  not  be 
feasible  for  small  DMEPOS  suppliers. 
Small  DMEPOS  suppliers  may  have 
their  employees  meet  on  a  regiilar  basis 
to  discuss  information  in  the  DMERC's 
Medicare  bulletin  (e.g.,  coding  changes, 
procedural  changes,  policy  changes, 


etc.).  Such  regularly  held  meetings  will 
help  demonstrate  the  DMEPOS 
supplier's  commitment  to  compliance. 

D.  Developing  Effective  Lines  of 
Comm  unication 

1.  Access  to  the  Compliance  Officer 

An  open  line  of  commimication 
between  the  compliance  officer  and 
DMEPOS  supplier  employees  is  equally 
important  to  liie  successful 
implementation  of  a  compliance 
program  and  the  reduction  of  any 
potential  for  fraud,  abuse,  and  waste. 
Written  confidentiality  and  non- 
retaliation  policies  should  be  developed 
and  distributed  to  all  employees  to 
encourage  conuniuiication  and  the 
reporting  of  incidents  of  potential 
fraud.  "*  The  compliance  committee 
should  also  develop  several 
independent  reporting  paths  for  an 
employee  to  report  fraud,  waste,  or 
abuse  so  that  such  reports  cannot  be 
diverted  by  supervisors  or  other 
personnel. 

The  OIG  encourages  the  establishment 
of  a  procedure  for  personnel  to  seek 
clarification  from  the  compliance  officer 
or  members  of  the  compliance 
committee  in  the  event  of  any  confusion 
or  question  regarding  a  DMEPOS 
supplier  policy,  practice  or  proced\u"e. 
Questions  and  responses  should  be 
documented  and  dated  and,  if 
appropriate,  shared  with  other  staff  so 
that  standards,  policies,  practices,  and 
procedures  can  be  updated  and 
improved  to  reflect  any  necessary 
changes  or  clarifications.  The 
compliance  officer  may  want  to  solicit 
employee  input  in  developing  these 
commimication  and  reporting  systems. 

2.  Hotlines  and  Other  Forms  of 
Communication 

The  OIG  encourages  the  use  of 
hotlines,"'  e-mails,  vmtten  memoranda, 
newsletters,  suggestion  boxes,  and  other 
forms  of  information  exchange  to 
maintain  these  open  lines  of 
communication.  "8  If  the  DMEPOS 


'55  See  note  96. 


"*The  OIG  believes  that  whistleblowers  should 
be  protected  against  retaliation,  a  concept  embodied 
in  the  provisions  of  the  False  Claims  Act.  See  31 
U.S.C  3730(h).  In  many  cases,  employees  sue  their 
employers  under  the  False  Claims  Act's  qui  tam 
provisions  out  of  frustration  because  of  the 
company's  failure  to  take  action  when  a 
questionable,  fraudulent,  or  abusive  situation  was 
brought  to  the  attention  of  senior  corporate  officials. 

"'The  OIG  recognizes  that  it  may  not  be 
financially  feasible  for  a  small  DMEPOS  supplier  to 
maintain  a  telephone  hotline  dedicated  to  receiving 
calls  solely  on  compliance  issues.  These  companies 
may  want  to  explore  alternative  methods,  e.g., 
outsourcing  the  hotline  or  establishing  a  written 
method  of  confidential  disclosure. 

"*  In  addition  to  methods  of  communication  used 
by  current  employees,  an  effective  employee  exit 
interview  program  could  be  designed  to  solicit 
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supplier  establishes  a  hotline,  the 
telephone  number  should  be  made 
readily  available  to  all  employees  and 
independent  contractors,  possibly  by 
circulating  the  number  on  wallet  cards 
or  conspicuously  posting  the  telephone 
number  in  common  work  areas. '"''' 
Employees  should  be  permitted  to 
report  matters  on  an  anonymous  basis. 
Matters  reported  through  the  hotline  or 
other  communication  sources  that 
suggest  substantial  violations  of 
compliance  policies.  Federal,  State  or 
private  payor  health  care  program 
requirements,  regulations,  or  statutes 
should  be  documented  and  investigated 
promptly  to  determine  their  veracity.  A 
log  should  be  maintained  by  the 
compliance  officer  that  records  such 
calls,  including  the  nature  of  any 
investigation  and  its  results."*  Such 
information  should  be  included  in 
reports  to  the  owner(s),  governing  body, 
CEO,  president,  and  compliance 
committee. '6'  Further,  while  the 
DMEPOS  supplier  should  always  strive 
to  maintain  the  confidentiality  of  an 
employee's  identity,  it  should  also 
explicitly  communicate  that  there  may 
be  a  point  where  the  individual's 
identity  may  become  known  or  may 
have  to  be  revealed. 

The  OIG  recognizes  that  assertions  of 
fraud  and  abuse  by  employees  who  may 
have  participated  in  illegal  conduct  or 
committed  other  malfeasance  raise 
numerous  complex  legal  and 
management  issues  that  should  be 
examined  on  a  case-by-case  basis.  The 
compliance  officer  should  work  closely 
with  legal  counsel,  who  can  provide 
guidance  regarding  such  issues. 

The  OIG  recognizes  that  protecting 
anonymity  may  be  infeasible  for  small 
DMEPOS  suppliers.  However,  the  OIG 
believes  all  DMEPOS  supplier 
employees,  when  seeking  answers  to 
questions  or  reporting  potential 
instances  of  fraud  and  abuse,  should 


information  from  departing  employees  regarding 
potential  misconduct  and  suspected  violations  of 
DMEPOS  supplier  policies  and  procedures. 

"'DMEPOS  suppliers  should  also  post  in  a 
prominent,  available  area  the  HHS-OIG  Hotline 
telephone  number,  1-800-447-8477  (1-800-HHS- 
I'lPS),  in  addition  to  any  company  hotlin^  number 
that  may  be  posted. 

""To  efficiently  and  accurately  fulfill  such  an 
obligation,  a  DMEPOS  supplier  should  create  an 
intake  form  for  all  compliance  issues  identified 
through  reporting  mechanisms.  The  form  could 
include  information  concerning  the  date  that  the 
potential  problem  was  reported,  the  internal 
investigative  methods  utilized,  the  results  of  the 
investigation,  any  corrective  action  implemented, 
any  disciplinary  measures  imposed,  and  any 
overpayments  returned. 

""'  Information  obtained  over  the  hotline  may 
provide  valuable  insight  into  management  practices 
and  operations,  whether  reported  problems  are 
actual  or  perceived. 


know  who  to  consult  and  should  be  able 
to  do  so  without  fear  of  retribution. 

£.  Auditing  and  Monitoring 

An  ongoing  evaluation  process  is 
critical  to  a  successful  compliance 
program.  The  OIG  believes  that  an 
effective  program  should  incorporate, 
thorough  monitoring  of  its 
implementation  and  regular  reporting  to 
the  DMEPOS  supplier's  corporate 
officers.'^-  Compliance  reports  created 
by  this  ongoing  monitoring,  including 
reports  of  suspected  noncompliance, 
should  be  maintained  by  the 
compliance  officer  and  shared  with  the 
DMEPOS  supplier's  corporate  officers 
and  the  compliance  committee.  The 
extent  and  frequency  of  the  audit 
function  may  vary  depending  on  factors 
such  as  the  size  of  the  DMEPOS 
supplier,  the  resources  available  to  the 
DMEPOS  supplier,  the  DMEPOS 
supplier's  prior  histon.'  of 
noncompliance,  and  the  risk  factors  that 
are  prevalent  in  a  particular  DMEPOS 
supplier. 

Although  many  monitoring 
techniques  are  available,  one  effective 
tool  to  promote  and  ensure  compliance 
is  the  performance  of  regular,  periodic 
compliance  audits  by  internal  or 
external  auditors  who  have  expertise  in 
Federal  and  State  health  care  statutes, 
rules,  regulations,  and  Federal,  State 
and  private  payor  health  care  program 
requirements.  The  audits  should  focus 
on  the  different  departments  within  the 
DMEPOS  supplier,  including  external 
relationships  with  third-party 
contractors.  At  a  minimum,  these  audits 
should  be  designed  to  address  the 
DMEPOS  supplier's  compliance  with 
laws  governing  kickback  arrangements, 
the  physician  self-referral  prohibition, 
pricing,  contracts,  claim  development 
and  submission,  reimbursement,  sales 
and  marketing.  In  addition,  the  audits 
and  reviews  should  examine  the 
DMEPOS  supplier's  compliance  with 
the  Federal,  State  and  private  payor 
supplier  standards  and  the  specific  rules 
and  policies  that  have  been  the  focus  of 
particular  attention  on  the  part  of  the 
Medicare  DMERCs,  and  law 
enforcement,  as  evidenced  by 
educational  and  other  commimications 
from  OIG  Special  Fraud  Alerts, 
Advisory  Opinions,  OIG  audits  and 
evaluations,  and  law  enforcement's 


initiatives."^'  In  addition,  the  DMEPOS 
supplier  should  focus  on  any  areas  of 
specif;;  concern  identified  within  that 
DMEPOS  supplier  and  thosf  that  may 
have  been  identified  by  any  entity, 
whether  Federal.  State,  privatp  or 
internal. 

Monitoring  techniques  may  includp 
sampling  protocols  that  permit  the 
compliance  officer  to  identif>-  and 
review  variations  from  an  established 
baseline."^  Significant  variations  from 
the  baseline  should  trigger  a  reasonable 
inquiry  to  determine  the  cause  of  the 
deviation.  If  the  inquiry-  determines  that 
the  deviation  occurred  for  legitimate, 
explainable  reasons,  the  compliance 
officer  and  DMEPOS  supplier 
management  may  want  to  limit  any 
corrective  actioii  oi  tdke  nu  dciiuii.  If  ii 
is  determined  that  the  deviation  was 
caused  by  improper  procedures, 
misunderstanding  of  rules,  including 
fraud  and  systemic  problems,  the 
DMEPOS  supplier  should  take  prompt 
steps  to  correct  the  problem.""'  Any 
overpayments  discovered  as  a  result  of 
such  deviations  should  be  returned 
promptly  to  the  affected  payor  The  OIG 
recommends  sending  the  payor  the 
following  information  with  the 
overpayment:  (1)  that  the  refund  is 
being  made  pursuant  to  a  voluntar)' 
compliance  program;  (2)  a  description  of 
the  complete  causes  and  circumstances 
surrounding  the  overpayment;  (3)  the 
methodology  by  which  the  overpayment 
was  determined:  (4)  the  amount  of  the 
overpayment;  and  (5)  any  claim-specific 
information,  reviewed  as  part  of  the  self- 
audit,  used  to  determine  the 
overpayment  (e.g.,  beneficiary  health 
insurance  claims  number,  claim 
number,  date  of  service,  and  payment 
date).  Inclusion  of  such  information 
with  the  overpayment  will  aid  the  payor 
in  making  the  adjustment  and  may 
prevent  it  from  requesting  additional 
information. 

An  effective  compliance  program 
should  also  incorporate  periodic  (at 
least  annual)  reviews  of  whether  the 


'"Even  when  a  DMEPOS  supplier  is  owned  by 
a  larger  corporate  entity,  the  regular  auditing  and 
monitoring  of  the  compliance  activities  of  an 
individual  DMEPOS  supplier  location  must  be  a 
key  feature  in  any  annual  review.  Appropriate 
reports  on  audit  findings  should  be  periodicallv 
provided  and  explained  to  a  parent  organization's 
senior  staff  and  officers. 


'*'Spp  o/so  section  II  A  2 

"^The  OIG  recommends  that  when  a  (  nmpliance 
program  is  established  m  a  DMEPOS  supplier,  the 
compliance  officer,  with  the  assistant  e  of 
department  managers,  should  take  a  "snapshot  '  of 
operations  from  a  compliance  perspective  This 
assessment  can  be  undertaken  b\  outside 
consultants,  law  or  accounting  firms,  or  internal 
staff,  with  authoritative  knowledge  of  health  care 
compliance  requirements  This  "snapshot.  '  often 
used  as  part  of  benchmarking  analyses,  becomes  a 
baseline  for  the  compliance  nfficer  and  other 
managers  to  judge  the  DMEPOS  supplier  s  progress 
in  reducing  or  eliminating  potential  areas  of 
vulnerability. 

'*'ln  addition,  when  appropriate,  as  referenced  in 
section  II. G  2.  below,  reports  of  fraud  or  svstemic 
problems  should  also  be  made  to  the  appropriate 
governmental  authonlv 
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program's  compliance  elements  have 
been  satisfied,  e.g.,  whether  there  has 
been  appropriate  dissemination  of  the 
program's  standards,  training,  ongoing 
educational  programs,  and  disciplinary 
actions,  among  other  elements,  'f*  This 
process  will  verify  actual  conformance 
by  all  departments  with  the  compliance 
program  and  may  identify  the  necessity 
for  improvements  to  be  made  to  the 
compliance  program,  as  well  as  the 
DMEPOS  supplier's  operations.  Such 
reviews  could  support  a  determination 
that  appropriate  records  have  been 
created  and  maintained  to  document  the 
implementation  of  an  effective 
program.'*''  However,  when  monitoring 
discloses  that  deviations  were  not 
detected  in  a  timely  manner  due  to 
program  deficiencies,  appropriate 
modifications  must  be  implemented. 
Such  evaluations,  when  developed  with 
the  support  of  management,  c£ui  help 
ensure  compliance  with  the  DMEPOS 
supplier's  policies  and  procedures. 
As  part  of  the  review  process,  the 
compliance  officer  or  reviewers  should 
consider  techniques  such  as: 

•  Testing  billing  staff  on  their 
knowledge  of  reimbursement  coverage 
criteria  and  official  coding  guidelines 
(e.g.,  present  hjrpothetical  scenarios  of 
situations  experienced  in  daily  practice 
and  assess  responses); 

•  On-site  visits  to  all  facilities  and 
locations; 

•  Ongoing  risk  analysis  and 
vulnerability  assessments  of  the 
DMEPOS  supplier's  operations; 

•  Assessment  of  existing 
relationships  with  physicians,  and  other 
potential  referral  sources; 

•  Unannoimced  audits,  mock 
surveys,  and  investigations; 

•  Examination  of  the  DMEPOS 
supplier's  complaint  logs; 

•  Checking  personnel  records  to 
determine  whether  any  individuals  who 
have  been  reprimanded  for  compliance 
issues  in  the  past  are  among  those 
currently  engaged  in  improper  conduct; 

•  Interviews  with  personnel  involved 
in  management,  operations,  sales  and 
marketing,  claim  development  and 
submission,  and  other  related  activities: 

•  Questioimaires  developed  to  solicit 
impressions  of  the  DMEPOS  supplier's 
employees; 


'"One  way  to  assess  the  knowledge,  awareness. 
and  perceptions  of  a  DMEPOS  supplier's  employees 
is  through  the  use  of  a  validated  survey  instrument 
(e.g..  employee  questionnaires,  interviews,  or  focus 
groups). 

'"■'Such  records  should  include,  but  not  be 
limited  to,  logs  of  hotline  calls,  logs  of  training 
attendees,  training  agenda  and  materials,  and 
summaries  of  corrective  action  and  improvements 
with  respect  to  DMEPOS  supplier  policies  as  a 
result  of  compliance  activities. 


•  Interviews  with  physicians  or  other 
authorized  persons  who  order  services 
provided  by  the  DMEPOS  supplier; 

•  Interviews  with  independent 
contractors  who  provide  services  to  the 
DMEPOS  supplier; 

•  Reviews  of  medical  necessity 
documentation  (e.g.,  physicians  orders, 
CMNs),  and  other  documents  that 
support  claims  for  reimbursement; 

•  Validation  of  qualifications  of 
physicians  or  other  authorized  persons 
who  order  services  provided  by  the    , 
DMEPOS  supplier; 

•  Evaluation  of  written  materials  and 
documentation  outlining  the  DMEPOS 
supplier's  policies  and  procedtires;  and 

•  Utilization/trend  analyses  that 
uncover  deviations,  positive  or  negative, 
for  specific  HCPCS  codes  or  types  of 
items  over  a  given  period. 

The  reviewers  should: 

•  Possess  the  qualifications  and 
experience  necessary  to  adequately 
identify  potential  issues  with  the  subject 
matter  to  be  reviewed; 

•  Be  objective  and  independent  of 
line  management;^^^ 

•  Have  access  to  existing  audit  and 
health  care  resources,  relevant 
personnel,  and  all  relevant  areas  of 
operation; 

•  Present  written  evaluative  reports 
on  compliance  activities  to  the  owner(s), 
president.  CEO,  governing  body,  and 
members  of  the  compliance  committee 
on  a  regular  basis,  but  not  less  than 
annually;  and 

•  Specifically  identify  areas  where 
corrective  actions  are  needed. 

We  recommend  that  these  audit 
reports  be  prepared  and  submitted  to 
the  compliance  officer  and  senior 
management  to  ensure  they  are  aware  of 
the  results.  We  suggest  the  reports 
specifically  identify  areas  where 
corrective  actions  are  needed.  With 
these  reports,  DMEPOS  supplier 
management  can  take  whatever  steps  are 
necessary  to  correct  past  problems  and 
prevent  them  from  recurring.  In  certain 
cases,  subsequent  reviews  or  studies 
would  be  advisable  to  ensiu-e  that  the 
recommended  corrective  actions  have 
been  implemented  successfully. 

A  DMEPOS  supplier  should 
document  its  efforts  to  comply  with 
applicable  Federal  and  State  statutes, 
rules,  and  regulations,  and  Federal, 
State  and  private  payor  health  care 
program  requirements.  For  example, 
where  a  DMEPOS  supplier,  in  its  efforts 
to  comply  with  a  particular  statute, 
regulation  or  program  requirement. 


""•The  GIG  recognizes  that  DMEPOS  suppliers 
that  are  small  in  size  and  have  limited  resources 
may  not  be  able  to  use  internal  reviewers  who  are 
not  part  of  line  management  or  hire  outside 
reviewers. 


requests  advice  from  a  Goverrunent 
agency  (including  a  Medicare  DMERC) 
charged  with  administering  a  Federal 
health  care  program,  the  DMEPOS 
supplier  should  dociunent  and  retain  a 
record  of  the  request  and  any  written  or 
oral  response,  including  the  identity 
and  position  of  the  individual  providing 
the  response.  The  DMEPOS  suppliers 
should  take  the  same  steps  when 
requesting  advice  from  private  payors. 
This  step  is  extremely  important  if  the 
DMEPOS  supplier  intends  to  rely  on 
that  response  to  guide  it  in  future 
decisions,  actions,  or  claim 
reimbiusement  requests  or  appeals.  A 
log  of  oral  inquiries  between  the 
DMEPOS  supplier  and  third  parties  will 
help  the  organization  document  its 
attempts  at  compliaiict!.  lu  addition,  the 
DMEPOS  supplier  should  maintain 
records  relevant  to  the  issue  of  whether 
its  reliance  was  "reasonable"  and 
whether  it  exercised  due  diligence  in 
developing  procedures  and  practices  to 
implement  the  advice. 

'The  OIG  recommends  that  all 
DMEPOS  suppliers,  regardless  of  size, 
conduct  audits  to  ensure  compliance 
with  the  applicable  statutes,  regulations 
and  policies.  The  OIG  recognizes  that 
the  small  DMEPOS  supplier  may  not 
have  the  resources  to  audit  its 
operations  to  the  extent  suggested 
previously  in  this  section.  At  a 
minimiun,  the  OIG  recommends  that  the 
small  DMEPOS  supplier  conduct  an 
internal  audit.  The  DMEPOS  supplier 
may  choose  to  review  a  random  sample 
of  claims  based  on  the  risk  areas  it 
identified.  We  recommend  that  the 
DMEPOS  supplier  conduct  an  initial 
baseline  audit  and  periodically  conduct 
follow-up  audits.  If  problems  were 
identified  in  the  baseline  audit,  the 
DMEPOS  supplier  may  want  to  re-audit 
the  same  issue,  at  a  later  date,  in  order 
to  measiu*e  the  effectiveness  of  any 
corrective  action(s)  implemented  as  a 
result  of  the  DMEPOS  supplier's 
compliance  program.  The  DMEPOS 
supplier  should  document  the  results  of 
all  audits  it  conducts.  The  DMEPOS 
supplier  may  want  to  use  the  OIG's 
Audit  Process  handbook  to  help  design 
the  audit.  169 

The  extent  of  a  DMEPOS  supplier's 
audit  should  depend  on  the  DMEPOS 
supplier's  identified  risk  areas  and 
resources.  If  the  DMEPOS  supplier 
comes  under  Government  scrutiny  in, 
the  futiue,  the  Government  will  assess 
whether  or  not  the  DMEPOS  supplier 
developed  a  comprehensive  audit  based 
upon  identified  risk  areas  and  resources. 


"^'The  Audit  Process  handbook  can  be 
downloaded  from  the  OIG  Office  of  Audit  Services' 
webpage  at  http://www.hhs.gov/progorg/oas. 
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If  the  Government  determines  that  the 
DMEPOS  supplier  failed  to  develop  an 
adequate  audit  program,  given  its 
resoiuces,  the  Government  will  be  less 
likely  to  afford  the  DMEPOS  supplier 
favorable  treatment  imder  its  various 
enforcement  authorities. 

F.  Enforcing  Standards  Through  Well- 
Publicized  Disciplinary  Guidelines 

1.  Discipline  Policy  and  Actions 

An  effecfive  compliance  program 
should  include  guidance  regarding 
disciplinary  action  for  corporate 
officers,  managers,  independent  agents 
and  other  DMEPOS  supplier  employees 
who  have  failed  to  comply  with  the 
DMEPOS  supplier's  standards  of 
conduct,  policie.s  and  pronediirfis, 
Federal  and  State  statutes,  rules,  and 
regulations  or  Federal,  State  or  private 
payor  health  care  program  requirements. 
It  should  also  address  disciplinary 
actions  for  those  who  have  engaged  in 
wrongdoing,  which  has  the  potential  to 
impair  the  DMEPOS  supplier's  status  as 
a  reliable,  honest,  and  tiaistworthy 
health  care  provider. 

The  OIG  believes  that  the  compliance 
program  should  include  a  written  policy 
statement  setting  forth  the  degrees  of 
disciplinary  actions  that  may  be 
imposed  upon  corporate  officers, 
managers,  independent  agents  and  other 
DMEPOS  supplier  employees  for  failing 
to  comply  with  the  DMEPOS  supplier's 
standards,  policies,  and  applicable 
statutes  and  regulations.  Intentional  or 
reckless  noncompliance  should  subject 
transgressors  to  significant  sanctions. 
Such  sanctions  could  include  oral 
warnings,  suspension,  termination,  or 
other  sanctions,  as  appropriate.  Each 
situation  must  be  considered  on  a  case- 
by-case  basis  to  determine  the 
appropriate  sanction.  The  written 
standards  of  conduct  should  elaborate 
on  the  procedures  for  handling 
disciplinary  problems  and  specify  those 
who  will  be  responsible  for  taking 
appropriate  action.  Some  disciplinary 
actions  can  be  handled  by  managers, 
while  others  may  have  to  be  resolved  by 
the  owner(s),  president  or  CEO. 
Disciplinary  action  may  be  appropriate 
where  a  responsible  employee's  failure 
to  detect  a  violation  is  attributable  to  his 
or  her  negligence  or  reckless  conduct. 
Personnel  should  be  advised  by  the 
DMEPOS  supplier  that  disciplinary 
action  will  be  taken  on  a  fair  and 
equitable  basis.  Managers  and 
supervisors  should  be  made  aware  that 
they  have  a  responsibility  to  discipline 
employees  in  an  appropriate  and 
consistent  maimer. 

It  is  vital  to  publish  and  disseminate 
the  range  of  disciplinary  standards  for 


improper  conduct  and  to  educate 
corporate  officers,  managers,  and  other 
DMEPOS  supplier  employees  regarding 
these  standards.  The  consequences  of 
noncompliance  should  be  consistently 
applied  and  enforced,  in  order  for  the 
disciplinary  policy  to  have  the  required 
deterrent  effect.  All  levels  of  employees 
should  be  subject  to  the  same  types  of 
disciplinary  action  for  the  commission 
of  similar  offenses.  The  commitment  to 
compliance  applies  to  all  personnel 
levels  within  a  DMEPOS  supplier.  The 
OIG  believes  that  corporate  officers, 
managers,  and  supervisors  should  be 
held  accountable  for  failing  to  comply 
with,  or  for  the  foreseeable  failure  of 
their  subordinates  to  adhere  to,  the 
applicable  standards,  statutes,  rules, 
regulations  and  procedures. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
consistently  apply  the  consequences  of 
non-compliance.  The  OIG  recognizes 
that  small  DMEPOS  suppliers  may  not 
have  a  written  doctmient  detailing  the 
disciplinary  actions  for  non-compliance. 
However,  all  employees  should  be 
clearly  informed  of  such  consequences. 

2.  New  Employee  Policy 

For  all  new  employees  who  have 
discretionary  authority  to  make 
decisions  that  may  involve  compliance 
with  the  law  or  compliance  oversight, 
DMEPOS  suppliers  should  conduct  a 
reasonable  and  prudent  background 
investigation,  including  a  reference 
check,''"  as  part  of  every  such 
employment  application.  The 
application  should  specifically  require 
the  applicant  to  disclose  any  criminal 
conviction,  as  defined  by  42  U.S.C. 
1320a-7(i),  or  exclusion  action.  Pursuant 
to  the  compliance  program,  the 
DMEPOS  supplier's  policies  should 
prohibit  the  employment  of  individuals 
who  have  been  recently  convicted  of  a 
criminal  offense  related  to  health  care  or 
who  are  listed  as  debarred,  excluded,  or 
otherwise  ineligible  for  participation  in 
Federal  health  care  programs  (as  defined 
in  42  U.S.C.  1320a-7b(f)).'7i  In  addition, 
pending  the  resolution  of  any  criminal 
charges  or  proposed  debarment  or 
exclusion,  the  OIG  recommends  that 


'™See  notes  137  and  138.  Since  the  employees 
of  DMEPOS  suppliers  have  access  to  potentially 
vulnerable  people  and  their  property,  DMEPOS 
suppliers  should  also  strictly  scrutinize  whether 
they  should  employ  individuals  who  have  been 
convicted  of  crimes  of  neglect,  violence  or  financial 
misconduct. 

'"  Likewise,  DMEPOS  supplier  compliance 
programs  should  establish  standards  prohibiting  the 
execution  of  contracts  with  companies  that  have 
been  recently  convicted  of  a  criminal  offense 
related  to  health  care  or  that  are  listed  by  a  Federal 
agency  as  debarred,  excluded,  or  otherwise 
ineligible  for  participation  in  Federal  health  care 
programs.  See  notes  137  and  138. 


such  employees  should  be  removed 
from  direct  responsibility  for.  or 
involvement  with,  the  DMEPOS 
supplier's  business  operations  related  to 
any  Federal  health  care  program.  In 
addition,  we  recommend  that  the 
DMEPOS  supplier  remove  such 
employee  from  any  position(s)  for 
which  the  employee's  salarv  or  the 
items  or  services  rendered  by  the 
employee  are  paid  in  whole  or  part, 
directly  or  indirectly,  by  Federal  health 
care  programs  or  otherwise  with  Federal 
funds. '"'-  If  resolution  of  the  matter 
results  in  conviction,  debarment,  or 
exclusion,  then  the  DMEPOS  supplier 
should  remove  the  individual  from 
direct  responsibility  for  or  involvement 
with  all  Federal  health  care  programs. 
Similarly,  if  an  independent  contractor 
or  a  referring  physician  or  other 
authorized  person  is  debarred  or 
excluded  from  participation  in  Federal 
health  care  programs,  and  the  DMEPOS 
supplier  is  aware  of  it,  the  DMEPOS 
supplier  should  not  involve  that 
individual/entity  in  the  Federal  health 
care  portion  of  its  business. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
ensure  that  they  do  not  employ  or 
contract  with  anyone  who  has  been 
debarred,  excluded  or  is  otherwise 
ineligible  to  participate  in  Federal 
health  care  programs. 

G.  Responding  to  Detected  Offenses  and 
Developing  Corrective  Action  Initiatives 

1.  Violations  and  Investigations 

Violations  of  a  DMEPOS  supplier's 
compliance  program,  failures  to  comply 
with  applicable  Federal  or  State 
statutes,  rules,  regulations  or  Federal, 
State  or  private  payor  health  care 
program  requirements,  and  other  types 
of  misconduct  threaten  a  DMEPOS 
supplier's  status  as  a  reliable,  honest 
and  trustworthy  health  care  provider. 
Detected  but  uncorrected  misconduct 
can  seriously  endanger  the  mission, 
reputation,  and  legal  status  of  the 
DMEPOS  supplier.  Consequently,  upon 
reports  or  reasonable  indications  of 
suspected  noncompliance,  it  is 
important  that  the  compliance  officer  or 
other  management  officials  immediately 
investigate  the  conduct  in  question  to 
determine  whether  a  material  violation 
of  applicable  law,  rules  or  program 
instructions  or  the  requirements  of  the 
compliance  program  has  occurred,  and 
if  so,  take  decisive  steps  to  correct  the 


'"•  Prospective  employees  who  have  been 
officially  reinstated  mto  the  Medicare  and  Medicaid 
programs  by  the  OIG  may  be  considered  for 
employment  upon  proof  of  such  reinstatement 
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problem.'^'  As  appropriate,  such  steps 
may  include  an  inunediate  referral  to 
criminal  and/or  civil  law  enforcement 
authorities,  a  corrective  action  plan,'^-*  a 
report  to  the  Government,'^'  and  the 
return  of  any  overpayments,  if 
applicable. 

where  potential  fraud  or  False  Claims 
Act  liability  is  not  involved,  the  OIG 
recommends  that  the  DMEPOS  supplier 
promptly  return  any  overpayments  to 
the  afiiscted  payor  as  they  are 
discovered.  However,  even  if  the 
overpayment  detection  and  return 
process  is  working  and  is  being 
monitored  by  the  DMEPOS  supplier,  the 
OIG  still  believes  that  the  compliance 
officer  needs  to  be  made  aware  of  these 
overpayments,  violations,  or  deviations 
that  may  reveal  trends  or  patterns 
indicative  of  a  systemic  problem. 

Depending  upon  the  nature  of  the 
alleged  violations,  an  internal 
investigation  will  probably  include 
interviews  and  a  review  of  relevant 
docimients,  such  as  submitted  claims 
and  CMNs.  The  DMEPOS  supplier 
should  consider  engaging  outside 
auditors  or  health  care  experts  to  assist 
in  an  investigation.  Records  of  the 
investigation  should  contain 
dociunentation  of  the  alleged  violation, 
a  description  of  the  investigative 
process  (including  the  objectivity  of  the 
investigators  and  methodologies 
utilized),  copies  of  interview  notes  and 
key  documents,  a  log  of  the  witnesses 
interviewed,  the  docimients  reviewed, 
and  the  results  of  the  investigation  (e.g., 
any  disciplinary  action  taken  and  any 
coiroctlve  action  implemented). 
Although  pjiy  action  taken  as  the  result 
of  an  investigation  will  necessarily  vary 
depending  npon  the  DMEPOS  supplier 
and  the  situation,  DMEPOS  suppliers 
should  strive  for  some  consistency  by 


■'''  Instances  of  non-compliance  must  be 
determined  on  a  case-by -case  basis.  The  existence, 
or  amount,  of  a  monetary  loss  to  a  health  care 
program  is  not  solely  determinative  of  whether  or 
not  the  conduct  should  be  investigated  and  reported 
to  governmental  authorities.  In  feet,  there  may  be 
instances  where  there  is  no  readily  identifiable 
monetary  loss  at  all,  but  corrective  action  and 
reporting  are  still  necessary  to  protect  the  integrity 
of  the  applicable  program  and  its  beneficiaries. 

"*  Advice  from  the  DMEPOS  supplier's  in-house 
counsel  or  an  outside  law  firm  may  be  sought  to 
determine  the  extent  of  the  DMEPOS  supplier's 
liability  and  to  plan  the  appropriate  course  of 
action. 

'^'^The  OIG  currently  maintains  a  provider  self- 
disclosure  protocol  that  encourages  providers  to 
report  suspected  haud.  The  concept  of  voluntary 
self-disclosure  is  premised  on  a  recognition  that  the 
Government  alone  cannot  protect  the  integrity  of 
the  Medicare  and  other  Federal  health  care 
programs.  Health  care  providers  must  be  willing  to 
police  themselves,  correct  underlying  problems, 
and  work  with  the  Government  to  resolve  these 
matters.  The  self-disclosure  protocol  is  located  on 
the  OIG's  web  site  at  http://wvtrw.dhhs.gov/progorg/ 
oig. 


utilizing  sound  practices  and 
disciplinary  protocols.'^*  Further,  after  a 
reasonable  period,  the  compliance 
officer  should  review  the  circumstances 
that  formed  the  basis  for  the 
investigation  to  determine  whether 
similar  problems  have  been  uncovered 
or  modifications  of  the  compliance 
program  are  necessary  to  prevent  and 
detect  other  inappropriate  conduct  or 
violations. 

If  an  investigation  of  an  alleged 
violation  is  undertaken  and  the 
compliance  officer  believes  the  integrity 
of  the  investigation  may  be  at  stake 
because  of  the  presence  of  employees 
under  investigation,  those  subjects 
should  be  removed  from  their  ciurent 
work  activity  imtil  the  investigation  is 
completed  (unless  an  internal  or 
Government-led  uindercover  operation 
known  to  the  DMEPOS  supplier  is  in 
effect).  In  addition,  the  compliance 
officer  should  take  appropriate  steps  to 
secure  or  prevent  the  destruction  of 
dociunents  or  other  evidence  relevant  to 
the  investigation.  If  the  DMEPOS 
supplier  determines  disciplinary  action 
is  warranted,  it  should  be  prompt  and 
imposed  in  accordance  with  the 
DMEPOS  supplier's  written  standards  of 
disciplinary  action. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
ensure  that  they  are  responsive  to 
investigating  allegations  of  potential 
misconduct. 

2.  Reporting 

If  the  compliance  officer,  compliance 
committee  or  other  management  official 
discovers  credible  evidence  of 
misconduct  from  any  source  and,  alter 
a  reasonable  inquiry,  has  reason  to 
believe  that  the  misconduct  may  violate 
criminal,  civil,  or  administrative  law, 
then  the  DMEPOS  supplier  should 
promptly  report  the  existence  of 
misconduct  to  the  appropriate  Federal 
and  State  authorities  "''  within  a 


'"■The  parameters  of  a  claim  review  subject  to  an 
internal  investigation  will  depend  on  the 
circumstances  surrounding  the  issue(s)  identified. 
By  limiting  the  scope  of  an  internal  audit  to  current 
billing,  a  DMEPOS  supplier  may  fail  to  identify 
major  problems  and  deficiencies  in  operations,  as 
well  as  be  subject  to  certain  liability. 

"'Appropriate  Federal  and  State  authorities 
include  the  Office  of  Inspector  General,  Department 
of  Health  and  Htmian  Services;  the  Criminal  and 
Civil  Divisions  of  the  Department  of  Justice;  the 
U.S.  Attorney  in  the  relevant  district(s);  and  the 
other  investigative  arms  for  the  agencies 
administering  the  affected  Federal  or  State  health 
care  programs,  such  as:  the  State  Medicaid  Fraud 
Control  Unit;  the  Defense  Criminal  Investigative 
Service;  the  Department  of  Veterans  Affairs:  the 
Office  of  Inspector  General,  U.S.  Department  of 
Labor  (which  has  primary  criminal  jurisdiction  over 
FECA,  Black  Lung  and  Longshore  programs);  and 
the  Office  of  Inspector  General,  U.S.  Office  of 
Personnel  Management  (which  has  primary 


reasonable  period,  but  not  more  than  60 
days  "8  after  determining  that  there  is 
credible  evidence  of  a  violation. '^^ 
Prompt  reporting  will  demonstrate  the 
DMEPOS  supplier's  good  faith  and 
willingness  to  work  with  govenunental 
authorities  to  correct  and  remedy  the 
problem.  In  addition,  reporting  such 
conduct  will  be  considered  a  mitigating 
factor  by  the  OIG  in  determining 
administrative  sanctions  (e.g.,  penalties, 
assessments,  and  exclusion),  if  the 
reporting  provider  becomes  the  target  of 
an  OIG  investigation.'*" 

When  reporting  misconduct  to  the 
Government,  a  DMEPOS  supplier 
should  provide  all  evidence  relevant  to 
the  alleged  violation  of  applicable 
Federal  or  State  law(s)  and  potential 
cost  impact.  The  compliance  officer, 
with  advice  of  counsel,  and  with 
guidance  from  the  governmental 
authorities,  could  be  requested  to 
continue  to  investigate  the  reported 
violation.  Once  the  investigation  is 
completed,  the  compliance  officer 
should  be  required  to  notify  the 
appropriate  governmental  authority  of 
the  outcome  of  the  investigation, 
including  a  description  of  the  impact  of 
the  alleged  violation  on  the  operation  of 
the  applicable  health  care  programs  or 
their  bieneficiaries.  If  the  investigation 
ultimately  reveals  that  criminal,  civil,  or 
administrative  violations  have  occurred, 
the  appropriate  Federal  and  State 
authorities  <*'  should  be  notified 
immediately. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should 
ensure  that  they  are  reporting  the  results 
of  any  overpayments  or  violations  to  the 
appropriate  entity. 


jurisdiction  over  the  Federal  Employee  Health 
Benefits  Program). 

<^*In  contrast,  to  qualify  for  the  "not  less  than 
double  damages"  provision  of  the  False  Claims  Act, 
the  report  must  be  provided  to  the  Government 
within  thirty  (30)  days  after  the  date  when  the 
DMEPOS  supplier  first  obtained  the  information. 
See  31  U.S.C.  3729(a). 

I ''9  The  OIG  believes  that  some  violations  may  be 
so  serious  that  they  warrant  immediate  notification 
to  governmental  authorities,  prior  to,  or 
simultaneous  with,  commencing  an  internal 
investigation,  e.g.,  if  the  conduct:  (1)  is  a  clear 
violation  of  criminal  law;  (2)  has  a  significant 
adverse  effect  on  the  quality  of  care  provided  to 
program  beneficiaries  (in  addition  to  any  other  legal 
obligations  regarding  quality  of  care);  or  (3) 
indicates  evidence  of  a  systemic  feilure  to  comply 
with  applicable  laws,  rules  or  program  instructions 
or  an  existing  corporate  integrity  agreement, 
rr.-gardless  of  the  financial  impact  on  Federal  health 
care  programs. 

"°The  OIG  has  published  criteria  setting  forth 
those  factors  that  the  OIG  takes  into  consideration 
in  determining  whether  it  is  appropriate  to  exclude 
a  health  care  provider  from  program  participation 
pursuant  to  42  U.S.C.  1320a-7(b)(7)  for  violations 
of  various  fi^ud  and  abuse  laws.  See  62  FR  67392 
(December  24, 1997). 

'81  See  note  177. 
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3.  Corrective  Actions 

As  previously  stated,  the  DMEPOS 
supplier  should  take  appropriate 
corrective  action,  including  prompt 
identification  of  any  overpayment  to  the 
affected  payor  and  the  imposition  of 
proper  disciplinary  action.  If  potential 
fraud  or  violations  of  the  False  Claims 
Act  are  involved,  any  repayment  of  the 
overpayment  should  be  made  as  part  of 
.the  discussion  with  the  Government 
following  a  report  of  the  matter  to  law 
enforcement  authorities.  Otherwise,  the 
overpayment  should  be  promptly 
refunded  to  the  affected  payor.  The  OIG 
recommends  that  the  overpayment 
refund  include  the  information  as 
outlined  in  section  lI.E.  Failiu'e  to 
disclose  overpayments  within  a 
reasonable  period  of  time  could  be 
interpreted  as  an  intentional  or  knowing 
attempt  to  conceal  the  overpayment 
from  the  Government,  thereby 
establishing  an  independent  basis  for  a 
criminal  or  civil  violation  with  respect 
to  the  DMEPOS  supplier,  as  well  as  any 
individuals  who  may  have  been 
involved.  For  this  reason,  DMEPOS 
supplier  compliance  programs  should 
emphasize  that  overpa)mients  obtained 
from  Medicare  or  other  Federal  health 
care  programs  should  be  promptly 
disclosed  and  returned  to  the  payor  that 
made  the  erroneous  payment. 

The  OIG  believes  all  DMEPOS 
suppliers,  regardless  of  size,  should  take 
appropriate  corrective  action  to  remedy 
the  identified  deficiency. 

m.  Conclusion 

Through  this  document,  the  OIG  has 
attempted  to  provide  a  foundation  to  the 
process  necessary  to  develop  an 
effective  and  cost-efficient  DMEPOS 
supplier  compliance  program.  As 
previously  stated,  however,  each 
program  must  be  tailored  to  fit  the  needs 
and  resources  of  an  individual  DMEPOS 
supplier,  depending  upon  its  size; 
number  of  locations;  type  of  equipment 
provided;  or  corporate  structure.  The 
Federal  and  State  health  care  statutes, 
rules,  and  regulations  and  Federal,  State 
and  private  payor  health  care  program 
requirements,  should  be  integrated  into 
every  DMEPOS  supplier's  compliance 
program. 

The  OIG  recognizes  that  the  health 
care  industry  in  this  country,  which 
reaches  millions  of  beneficiaries  and 
expends  about  a  trillion  dollars 
annually,  is  constantly  evolving.  In 
particular,  legislation  has  been  passed 
that  creates  additional  Medicare 
program  participation  requirements, 
such  as  requiring  DMEPOS  suppliers  to 
purchase  surety  bonds  and  expanding 


the  Medicare  supplier  standards.  "^-  As 
stated  throughout  this  guidance, 
compliance  is  a  dynamic  process  that 
helps  to  ensure  that  DMEPOS  suppliers 
and  other  health  care  providers  are 
better  able  to  fulfill  their  commitment  to 
ethical  behavior,  as  well  as  meet  the 
changes  and  challenges  being  imposed 
upon  them  by  Congress  and  private 
insurers.  Ultimately,  it  is  OIG's  hope 
that  a  voluntarily  created  compliance 
program  will  enable  DMEPOS  suppliers 
to  meet  their  goals,  improve  the  quality 
of  service  to  patients,  and  substantially 
reduce  fraud,  waste,  and  abuse,  as  well 
as  the  cost  of  health  care,  to  Federal 
State  and  private  health  insurers. 
Dated:  June  29.  1999. 

Jufie  Gibbs  Bronim, 

//lij/jccioi  Gtiiititvl. 

[FR  Doc.  99-16945  Filed  7-2-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4401-N-02] 

Change  in  Effective  Date  in  1999 
Notice  for  Designation  of  Difficult 
Development  Areas  Under  Section  42 
of  ttie  Internal  Revenue  Code  of  1986 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  document  amends  the 
Notice  for  the  Designation  of  Difficult 
Development  Areas,  published 
December  9,  1998  (the  1999  Notice,)  by 
extending  1998  eligibility  for  areas  that 
were  designated  as  1998  Difficult 
Development  Areas  in  the  Notice 
published  October  21,  1997  (the  1998 
Notice)  but  were  not  designated  as 
difficult  development  areas  in  the  1999 
Notice.  This  amendment  is  limited  to 
buildings  described  in  section 
42(h)(4)(B)  of  the  Internal  Revenue  Code 
of  1986  (the  Code)  and  located  in  a  1998 
Difficult  Development  Area.  The 
amendment  is  necessary  because 
publication  of  the  1999  Notice  three 
weeks  prior  to  the  effective  date  of  the 
1999  Notice  did  not  provide  adequate 
notice  to  affected  entities.  This  Notice 
does  not  change  the  effective  date  in  the 
1999  Notice  for  (1)  areas  designated  as 
Difficult  Development  Areas  in  the  1999 
Notice  that  were  not  Difficult 
Development  Areas  in  the  1998  Notice, 
or  (2)  that  were  Difficult  Development 
Areas  in  both  the  1998  Notice  and  the 
1999  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

With  questions  related  narrowly  to  the 


i"=  See  63  FR  2926  (Januarj-  20.  1998). 


issue  of  the  effective  date  for  areas  that 
lost  1998  Difficult  Development  Area 
designations.  Frederick  J.  Eggers, 
Deputy  Assistant  Secretarv'  for 
Economic  Affairs,  Office  of  Policy 
Development  and  Research,  451 
Seventh  Street,  S\V.  Washington.  DC 
20410.  telephone  (202)  708-3080.  e-mail 
Frederick  I.     Eggers@hud.gf)y.  With 
questions  on  how  areas  are  designated 
and  on  geographic  definitions.  Kurt  G. 
Usowski,  Economist.  Division  of 
Economic  Development  and  Public 
Finance.  Office  of  Policy  Development 
and  Research.  Department  of  Housing 
and  Urban  Development.  451  .Seventh 
Street.  SW.  Washington,  DC  20410. 
telephone  (202)  708-0426.  e-mail  Kurt 
G._Usowski@hud.gov.  A  text  telephone 
is  available  for  persons  with  hearing  or 
speech  impairments  at  (202)  708-9300 
(These  are  not  toll-free  telephone 
numbers.)  Additional  copies  of  this 
notice  are  available  through  HUDUSER 
at  (800)  245-2691  for  a  small  fee  to 
cover  duplication  and  mailing  costs. 

Copies  Available  Electmnicallv:  This 
notice  is  available  electronically  on  the 
Internet  (World  Wide  Web)  at  http:// 
www.huduser.org/  under  the  heading 
"Data  Available  from  HLTDUser." 
SUPPLEMENTARY  INFORM A'PON: 

Background 

On  October  21,  1997  (62  FR  54732). 
HUT)  published  in  the  Federal  Register 

a  Notice  Designating  Difficult 
Development  Areas  for  calendar  year 

1998  (the  1998  Notice).  The  1998  Notice 
provided  that,  in  the  case  of  a  building 
described  in  section  42(h)(4)(B)  of  the 
Code,  the  list  (of  Difficult  Development 
Areas)  is  effective  if  the  bonds  are 
issued  and  the  building  is  placed  in 
service  after  December  31,  1997 

On  December  9.  1998  (64  FR  681 16). 
HUD  published  in  the  Federal  Register 
the  Notice  Designating  Difficult 
Development  Areas  for  calendar  year 

1999  (the  1999  Notice).  The  1999  Notice 
provided  that,  in  the  case  of  a  building 
described  in  section  42(h)(4)(B)  of  the 
Code,  the  list  (of  Difficult  Development 
Areas)  is  effective  if  the  bonds  are 
issued  and  the  building  is  placed  in 
service  after  December  31.  1998 

Section  42(d)(5)(C)  of  the  Code 
defines  a  Difficult  Development  Area  as 
any  area  designated  by  the  Secretary-  of 
HUD  as  an  area  that  has  high 
construction,  land,  and  utility  costs 
relative  to  the  area  gross  median 
income.  All  designated  Difficult 
Development  Areas  in  metropolitan 
statistical  areas  or  primary'  metropolitan 
statistical  areas  (MSAs/PMSAs)  may  not 
contain  more  than  20  percent  of  the 
aggregate  population  of  all  MSAs/ 
PMSAs,  and  all  designated  areas  not  in 


36390 


Federal  Register / Vol.  64,  No.  128 /Tuesday,  July  6,  1999 /Notices 


metropolitan  areas  may  not  contain 
more  than  20  percent  of  the  aggregate 
population  of  all  nonmetropolitan 
coimties.  In  the  case  of  buildings 
located  in  designated  Difficult 
Development  Areas,  eligible  basis  can 
be  increased  by  up  to  130  percent  of 
what  it  would  otherwise  be.  This  means 
that  the  available  Low-Income  Housing 
Tax  Credit  also  can  be  increased  by  up 
to  30  percent. 

HUD  typically  issues  a  Notice  in  the 
Federal  Register  early  in  the  last  quarter 
of  a  calendar  year  designating  Difficult 
Development  Areas  for  the  forthcoming 
calendar  year.  HUD  uses  a  ranking 
procedure  to  select  Difficult 
Development  Areas  subject  to  the  20 
percent  population  cap.  Because  income 
and  housing  cost  conditions  change, 
new  areas  are  added  to  the  list  of 
designated  Difficult  Development  Areas 
each  year  and  some  old  areas  are 
dropped  from  the  list.  The  list 
published  on  December  9, 1998, 
dropped  9  metropolitan  areas  and  35 
nonmetropolitan  counties  from  the  list 
of  Difficult  Development  Areas  and 
added  3  metropolitan  areas  and  40 
noiunetropolitan  coimties  to  the  list  of 
Difficult  Development  Areas. 

Determination 

HUD  recognizes  that,  with  every  new 
designation  of  Difficult  Development 
Areas,  some  metropolitan  areas  and 
nonmetropolitan  counties  lose  their 
designation  and  rental  projects  plaimed 
in  these  areas  lose  their  eligibility  for 
the  extra  credit.  State  agencies  and 
rental  project  developers  have  adjusted 
to  a  system  in  which  the  future 
availability  of  the  extra  credits  is 
uncertain.  HUD  attempts  to  publish  the 
designation  Notice  early  enough  to 
allow  State  agencies  and  developers  to 
make  informed  decisions  for  the 
forthcoming  year.  HUD  did  not  publish 
the  1999  Notice  until  December  9, 1998, 
because  the  Department  had  to  revise 
the  list  after  section  508  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998  (Pub.  L.  105-276,  approved 
October  21, 1998),  changed  the  rules  for 
designating  Difficult  Development  Areas 
as  the  rules  apply  to  two  counties.  The 
late  publication  of  the  1999  Notice 
impeded  the  effectiveness  of  the 
Difficult  Envelopment  Area  feature  of 
the  Low-Income  Housing  Tax  Credit. 
Accordingly,  HUD  has  decided  to 
amend  the  effective  date  published  in 
the  1999  Notice. 

This  amendment  extends  Difficult 
Development  Area  designations  in  the 
1998  Notice  through  August  20, 1999  for 
any  building  described  in  section 
42(h)(4)(B)  of  the  Code  that  was  located 
in  a  Difficult  Development  Area  in  the 


1998  Notice,  but  not  in  the  1999  Notice 
if  the  bonds  are  issued  or  the  building 
is  placed  in  service  before  August  20, 
1999.  Therefore,  for  example,  a  building 
described  in  section  42(h)(4)(B)  of  the 
Code  that  was  located  in  a  Difficult 
Development  Area  designated  in  the 
1998  Notice,  but  not  located  in  a 
Difficult  Development  Area  designated 
in  the  1999  Notice,  would  be  deemed  to 
be  located  in  a  Difficult  Development 
Area  if  either  the  bonds  are  issued  or  the 
building  is  placed  in  service  from 
January  1.  1998  through  August  20, 
1999. 

This  Notice  is  consistent  with  section 
42(d)(5)(C)(iii)(II)  of  the  Code,  which 
limits  the  cumulative  population  of 
metropolitan  Difficult  Development   ^, 
Areas  to  20  percent  of  the  ciunulative 
population  of  all  metropolitan  areas  and 
the  cumulative  population  of 
nonmetropolitan  Difficult  Development 
Areas  to  20  percent  of  the  cumulative 
population  of  all  nonmetropolitan 
counties.  The  20  percent  cap  applies 
only  to  Difficult  Development  Area 
designations  made  by  HUD  for  a 
particular  year.  The  extension  of  time 
for  the  1998  Difficult  Development 
Areas  does  not  reflect  a  determination 
by  HUD  that  an  aggregate  population 
substantially  in  excess  of  20  percent  of 
the  metropolitan  or  nonmetropolitan 
population  should  be  treated  as  Difficult 
Development  Areas  for  1998.  The  notice 
is  a  ministerial  administrative 
accommodation  which  may,  for  a 
limited  period  of  time,  result  in  an 
aggregate  population  slightly  exceeding 
20  percent  of  either  the  metropolitan  or 
nonmetropolitan  population  being 
designated  for  that  limited  period  of 
time.  This  temporary  de  minimis 
overlap  of  two  separate  Difficult 
Development  Area  designations,  each  of 
which  complied  with  the  20  percent  cap 
for  the  respective  years  in  which  those 
designations  were  made,  is  consistent 
with  the  statutory  intent  of  the  20 
percent  limitation. 

Moreover,  HUD  has  consistently 
interpreted  the  20  percent  caps  as 
permitting  minimal  overruns  because  it 
is  impossible  to  determine  whether  the 
20  percent  cap  has  been  exceeded,  so 
long  as  the  apparent  excess  is  small,  due 
to  measiuement  error.  See  62  FR  203. 
Despite  the  care  and  effort  involved  in 
a  decennial  census,  the  Census  Bureau 
and  users  of  census  data  recognize  that 
the  population  counts  for  a  given  area 
are  not  precise.  The  actual  extent  of  the 
measurement  error  is  unknown.  Thus, 
there  can  be  errors  in  both  the 
numerator  and  the  denominator  of  the 
ratio  of  populations  used  in  applying  a 
20  percent  cap.  In  circumstances  where 
a  strict  application  of  a  20  percent  cap 


results  in  an  anomalous  situation, 
recognition  of  the  imavoidable 
imprecision  in  the  census  data  justifies 
accepting  small  variations  above  the  20 
percent  limit.  Here,  similarly,  a  strict 
application  of  the  20  percent  cap  would 
prevent  the  proposed  accommodation 
and  prevent  the  efficient  administration 
of  the  statute. 

Effective  Date 

This  amendment  is  effective 
immediately. 

A  governmental  imit  continues  to  be 
obligated  under  §  42(m)(2)  of  the  Code 
to  ensure  that  the  amount  of  credit 
attributable  to  a  project  affected  by  this 
Notice  does  not  exceed  the  amoimt 
necessary  for  the  financial  feasibility  of 
the  project  and  its  viability  as  a 
qualified  low-income  housing  project 
throughout  the  credit  period. 

Other  Matters 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  CEQ  regulations  and  24  CFR 
50.19(c)(6)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  notice  provide  for  the  establishment 
of  fiscal  requirements  or  procedures 
which  do  not  constitute  a  development 
decision  that  affects  the  physical 
condition  of  specific  project  areas  or 
building  sites  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act,  except  for 
extraordinary  circimistances,  and  a 
Finding  of  No  Significant  is  not 
required. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
involves  the  designation  of  Difficult 
Development  Areas  as  required  by 
section  42  of  the  Code,  as  amended,  for 
use  by  political  subdivisions  of  the 
States  in  allocating  the  Low-Income 
Housing  Tax  Credit.  This  notice  places 
no  new  requirements  on  the  States,  their 
political  subdivisions,  or  the  applicants 
for  the  credit. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  any 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
order.  The  notice  merely  designates 
Difficult  Development  Areas  as  required 
under  section  42  of  the  Code,  as 
amended,  for  the  use  by  political 
subdivisions  of  the  States  in  allocating 
the  Low-Income  Housing  Tax  Credit. 
The  notice  also  details  the  technical 
methodology  used  in  making  such 
designations. 

Dated:  July  1,  1999. 
Andrew  M.  Cuomo, 

Secretar}'. 

[FR  Doc.  99-17180  Filed  7-1-99;  2:55  pm] 

BILUNG  CODE  4210-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Acceptance  of  ContritHition  for 
Geologic  Mapping 

agency:  United  States  Geological 
Siuvey,  Interior. 

ACTION:  Notice  of  acceptance  of 
contributed  funds. 

SUMMARY:  The  U.S.  Geological  Survey 
(USGS)  announces  that  it  has  accepted 
a  contribution  of  $18,500  from  the 
Yosemite  Association  towards  the 
publication  of  a  geologic  map  of  the 
Tower  Peak  Quadrangle  in  Yosemite 
National  Park.  The  USGS  would  be 
pleased  to  consider  contributions  from 
other  soiuces  for  similar  purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  Gautier,  Chief  Scientist,  USGS 
Western  Geologic  Mapping  Team,  345 
Middlefield  Road,  Mail  Stop  975,  Menlo 
Park,  CA  94023,  Phone  (650)  329-4909. 

SUPPLEMENTARY  INFORMATION:  None. 

Dated:  May  27. 1999. 
P.  Patrick  Leahy, 

Chief  Geologist,  U.S.  Geological  Survey. 
[FR  Doc.  99-17042  Filed  7-2-99;  8:45  am] 
BILUNO  CODE  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumption 
of  Exclusive  Jurisdiction  by  the 
Chevak  Traditional  Council  of  Chevak, 
Alaska  Over  Indian  Child  Custody 
Proceedings  Involving  Indian  Children 
Who  Are  Enrolled  or  Eligible  for 
Enrollment  With  the  Chevak  Traditional 
Council  of  Chevak,  Alaska  and  Who 
Reside  or  are  Domiciled  within  the 
Native  Village  of  Chevak,  State  of 
Alaska 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior,  DOI. 
ACTION:  Notice. 


SUMMARY:  The  Chevak  Traditional 
Council  of  Chevak,  Alaska  has  filed  a 
petition  with  the  Department  of  the 
Interior  to  reassume  exclusive 
jurisdiction  over  Indian  child  custody 
proceedings  involving  Indian  children 
who  are  enrolled  or  eligible  for 
enrollment  with  the  the  Chevak 
Traditional  Council  of  Chevak,  Alaska 
and  who  reside  or  are  domiciled  within 
the  Native  Village  of  Chevak,  Alaska. 

The  Assistant  Secretary' — Indian 
Affairs  has  reviewed  the  petition  and 
determined  that  tribal  exercise  of 
jurisdiction  is  feasible  and  that  the  tribe 
has  a  suitable  plan  for  exercising  such 
jurisdiction.  This  notice  constitutes  the 
official  approval  of  the  Chevak 
Traditional  Council  of  Chevak's  petition 
by  the  Department  of  the  Interior. 
EFFECTIVE  DATE:  The  Chevak  Traditional 
Council  of  Chevak  reassumes  exclusive 
jurisdiction  September  7,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
principal  author  of  this  document  is 
Larry  Blair,  Bureau  of  Indian  Affairs. 
Division  of  Social  Services,  1849  C 
Street,  NW,  room  4603  MIB. 
Washington,  DC  20240,  (202)  208-2479. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Assistant  Secretary- — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  CFR  13.14  and  209  DM 
8.  Section  108  of  the  Indian  Child 
Welfare  Act  of  1978,  Pub.  L.  95-608,  92 
Stat.  3074,  25  U.S.C.  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings, 
pursuant  to  Federal  statute,  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction,  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Part  13.  Notice  of 
receipt  of  this  petition  was  published  in 
the  Federal  Register.  Vol  62,  No.  71, 
page  1478,  on  January  10.  1997.  The 
petition  is  then  reviewed  bv  the 


Department  of  the  Interior  using  criteria 
set  out  in  25  CFR  13.12.  If  the 
Department  finds  thai  the  triho  has 
submitted  a  suitable  plan  and  that  tribal 
e.xercise  of  jurisdiction  is  feasible,  the 
petition  is  approved  by  publication  in 
th(!  Federal  Register. 

The  geographic  area  subject  to  the 
reassumption  of  exclusive  jurisdictiun 
by  the  C^hevak  Traditional  Council  of 
Chevak.  Alaska  is  the  Native  Village  nf 
Chevak. 

Drtled:  |un.<  28,  1999. 
Kevin  Cover. 

Assistant  Si-i  ntan  — liidiiin  Affairs 
(FR  Dor.  9c»-lfiq94  Filed  7-2-99;  8:45  am) 
BILLING  COOE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumption 
of  Exclusive  Jurisdiction  by  the  Native 
Village  of  Barrow  Over  Indian  Child 
Custody  Proceedings  Involving  Indian 
Children  who  are  Enrolled  or  Eligible 
for  Enrollment  With  the  Native  Village 
of  Barrow  and  who  Reside  or  are 
Domiciled  Within  the  Native  Village  of 
Barrow  in  the  State  of  Alaska 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 


summary:  The  Native  Village  of  Barrow, 
Alaska  has  filed  a  petition  with  the 
Department  of  the  Interior  to  reassume 
exclusive  jurisdiction  over  Indian  child 
custody  proceedings  involving  Indian 
children  who  are  enrolled  or  eligible  for 
enrollment  with  the  Native  Village  of 
Barrow  and  who  reside  or  are  domiciled 
within  the  Native  Village  of  Barrow  in 
the  State  of  Alaska. 

The  Assistant  Secretary' — Indian 
Affairs  has  reviewed  the  petition  and 
determined  that  tribal  exercise  nf 
jurisdiction  is  feasible  and  that  the  tribe 
has  a  suitable  plan  for  exercising  such 
jurisdiction.  This  notice  constitutes  the 
official  approval  of  the  Native  Village  of 
Barrow's  petition  by  the  Department  of 
the  Interior. 

EFFECTIVE  DATE:  The  Native  Village  of 
Barrow  reassumes  exclusive  jurisdiction 
September  7,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
principal  author  of  this  document  is 
Larr\'  Blair,  Bureau  of  Indian  Affairs, 
Division  of  Social  Ser\-ices,  1849  C 
Street,  N.W.,  room  4603  MIB. 
Washington.  D.C.  20240.  (202)  208- 
2479, 

SUPPLEMENTARY  INFORMATION:  The 

authoritv  for  the  Assistant  Secretar\' — 
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Indian  A^irs  to  publish  this  notice  is 
contained  in  25  CFR  13.14  and  209  DM 
8.  Section  108  of  the  Indian  Child 
Welfare  Act  of  1978.  Pub.  L.  95-608,  92 
Stat.  3074,  25  U.S.C.  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings, 
pursuant  to  Federal  statute,  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction,  a  tribe 
must  first  file  a  petition  in  the  meumer 
prescribed  in  25  CFR  Part  13.  Notice  of 
receipt  of  this  petition  was  published  in 
the  Federal  Register,  Vol  63,  No.  213, 
page  59574,  on  November  4,  1998.  The 
petition  is  then  reviewed  by  the 
Department  of  the  Interior  using  criteria 
set  out  in  25  CFR  13.12.  If  the 
Department  finds  that  the  tribe  has 
submitted  a  suitable  plan  and  that  tribal 
exercise  of  jurisdiction  is  feasible,  the 
petition  is  approved  by  publication  in 
the  Federal  Register. 

The  geographic  area  subject  to  the 
reassumption  of  exclusive  jurisdiction 
by  the  Native  Village  of  Barrow  is  the 
Native  Village  of  Barrow  in  the  State  of 
Alaska. 

Dated:  June  28, 1999.  ' 

KermGorer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  99-16995  Filed  7-2-99;  8:45  am] 
■LUNG  CODE  4310-a-P  I 


DEPARTMENT  OF  THE  INTERIOR 

Dufu  of  Land  Management 
[WY-030-1310-00]  ^ 

ConUnantal  EHvMamamsuttar  II 
Natural  Qaa  Prolact 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extension  of  comment  period 
for  Draft  Environmental  Impact 
Statement. 

SUMMARY:  On  April  30, 1999,  the  Bureau 
of  Land  Management  (BLM)  published  a 
notice  in  the  Federal  Register  (Federal 
Register,  Vol.  64,  No.  83,  page  23349, 
April  30, 1999)  aimoimcing  the 
availability  of  the  Continental  Divide/ 
Wamsutter  II  Natural  Gas  Project  Draft 
Environmental  Impact  Statement  (DEIS) 
and  providing  60  days  for  review  and 
comment  by  the  public. 

The  U.S.  Environmental  Protection 
Agency,  the  U.S.  Fish  and  Wildlife 
Service,  the  Wyoming  Outdoor  Coimcil, 
the  Wyoming  Wildlife  Federation,  and 
Biodiversity  Associates  all  have 
requested  extension  of  the  comment 
period.  BLM  has  considered  those 


requests  and  decided  to  extend  that 
comment  period  for  two  weeks. 
DATES:  Written  comments  on  the  DEIS 
will  be  accepted  until  July  15,  1999. 
ADDRESSES:  Send  written  comments  to: 
Clcue  Miller,  Team  Leader,  Rawlins 
Field  Office,  Bureau  of  Land 
Management,  1300  N.  Third  Street,  P.O. 
Box  2407,  Rawlins,  Wyoming  82301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clare  Miller,  phone  307-328-4245,  or 
Teresa  Deakins,  phone  307-352-0211. 

Dated:  June  29,  1999. 
Bill  G.  Daniels, 

Acting,State  Director. 

[FR  Doc.  99-16987  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  4310-22-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-930-1 430-01;  COC-28673] 

Public  Land  Order  No.  7397;  Opening 
of  Land  Under  Section  24  of  the 
Federal  Power  Act;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  opens,  subject  to 
the  provisions  of  Section  24  of  the 
Federal  Power  Act,  90  acres  of  National 
Forest  System  land  withdrawn  by  a 
Geological  Survey  Order  which 
established  the  Bureau  of  Land 
Management's  Power  Site  Classification 
No.  441.  This  action  will  permit 
consummation  of  a  pending  Forest 
Service  land  exchange  and  retain  the 
waterpower  rights  to  the  United  States. 
The  land  has  been  and  will  continue  to 
be  open  to  mineral  leasing  and,  imder 
the  provisions  of  the  Mining  Claims 
Rights  Restoration  Act  of  1955,  to 
mining. 

EFFECTIVE  DATE:  August  5,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  of  the 
Interior  by  the  act  of  Jime  20,  1920, 
Section  24,  as  amended,16  U.S.C.  818 
(1994),  and  pursuant  to  the 
determination  of  the  Federal  Regulatory 
Commission  in  DVCO-550-000,  it  is 
ordered  as  follows: 

1.  At  9  a.m.  on  August  5, 1999,  the 
following  described  National  Forest 
System  land  withdrawn  by  Geological 
Survey  Order  dated  January  23, 1958, 
which  established  Power  Site 
Classification  No.  441,  will  be  opened  to 


disposal  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  as 
specified  by  the  Federal  Energy 
Regulatory  Commission  determination 
DVCO-550-000,  and  subject  to  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law: 

New  Mexico  Principal  Meridian 

Rio  Grande  National  Forest 

T.  40  N..  R.  1  W., 

Sec.  19,  NEV4NEV4.  NEV4SWV4NEV4,  NV2 
NWV4SWV4NEV4,  NV2SEV4NWV4. 
SWV4SEV4NWV4  and 
WV2SEV4SEV4NWV4. 
The  area  described  contains  approximately 
90  acres  in  Mineral  County. 

Dated:  June  8, 1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  99-17043  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-924-1 430-01;  SDM  42963  and  SDM 
43040] 

Public  Land  Order  No.  7398;  Partial 
Revocation  of  Secretarial  Orders  Dated 
March  4, 1904  and  April  9, 1914;  South 
Dakota 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
two  Secretarial  orders  insofar  as  they 
affect  51.62  acres  of  public  lands 
withdrawn  for  the  Biueau  of 
Reclamation's  Belle  Fourche 
Reclamation  Project.  The  lands  are  no 
longer  needed  for  this  purpose  and  the 
revocation  is  needed  to  permit  disposal 
of  the  lands  through  exchange.  This 
action  will  open  11.52  acres  to  surface 
entry  and  40  acres  to  surface  entry  and 
mining,  subject  to  temporary 
segregations  of  record.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  August  5,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings, 
Montana  59107,  406-255-2949. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1 .  The  Secretarial  Orders  dated  March 
4, 1904  and  April  9,  1914,  which 
withdrew  public  lands  for  the  Biueau  of 
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Reclamation's  Belle  Fourche 
Reclamation  Project,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Black  Hills  Meridian,  South  Dakota 

(a)  T.  7  N..  R.  8  E.. 
Sec.  7.  lot  6. 

(b)  T.  8  N..  R.  6  E., 
Sec.  20,  NEV4SEV4. 

The  areas  described  aggregate  51.62  acres 
in  Butte  and  Meade  Counties. 

2.  At  9  a.m.  on  August  5,  1999,  the 
lands  described  in  paragraph  1(a)  and 
iCb)  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  August 
5, 1999,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  August  5, 1999,  the 
lands  described  in  paragraph  1(a)  will 
be  opened  to  location  and  entry  under 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any 
land  described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bm-eau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  June  8, 1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  99-17044  Filed  7-2-99;  8:45  am) 
BILUNG  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lend  Management 

[WY-921-1 430-01;  WYW  71437;  WYW 
71438;  WYW  71439;  WYW  71440;  WYW 
72565;  WYW  72569;  WYW  72573;  WYW 
72580;  WYW  72587;  WYW  72590;  WYW 
72591 ;  WYW  72592;  WYW  72593;  WYW 
72599;  WYW  72600] 

Public  Land  Order  No.  7396;  Partial 
Revocation  of  Secretarial  Orders  dated 
August  1, 1905,  October  21, 1913, 
February  19, 1916,  May  2, 1919,  April 
20, 1928,  April  2, 1929,  and  August  30, 
1956,  and  Revocation  of  Secretarial 
Orders  dated  May  18, 1923,  December 
30, 1926,  October  25, 1930,  December 
20, 1946,  September  19, 1947,  June  14, 
1951,  and  Public  l^nd  Order  Nos. 
3061,  3160,  and  3292;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  7 
Secretarial  orders  partially,  and  6 
Secretarial  orders  and  3  public  land 
orders  in  their  entirety,  insofar  as  they 
affect  132.051.32  acres  of  public  lands 
withdrawn  for  the  Bureau  of 
Reclamation's  Shoshone  Reclamation 
Project.  The  lands  are  no  longer  needed 
for  reclamation  purposes.  Of  the  lands 
included  in  the  revocation,  556.10  acres 
are  within  other  overlapping 
withdrawals  and  will  remain  closed  to 
surface  entry  and  mining,  and 
128,155.68  acres  will  not  be  opened  to 
surface  entry  and  mining  until  the 
Bureau  of  Land  Management  completes 
a  planning  review.  The  lands  have  been 
and  will  remain  open  to  mineral  leasing. 
The  remaining  3,339.54  acres  have  been 
conveyed  out  of  Federal  ownership. 
EFFECTIVE  DATE:  July  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office 
(WY  921),  P.O.  Box  1828,  Cheyenne. 
WY  82003-1828.  307-775-6124. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994).  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated 
August  1,  1905,  October  21,  1913. 
February  19,  1916,  May  2,  1919.  Mav  18, 
1923,  December  30,  1926,  April  20, ' 
1928,  April  2,  1929,  October  25,  1930, 
December  20,  1946,  September  19,  1947, 
June  14,  1951,  and  August  30,  1956,  and 
Public  Land  Order  Nos.  3061,  3292,  and 
3160,  which  withdrew  public  lands  for 
the  Bureau  of  Reclamation's  Shoshone 
Reclamation  Project,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 


(a)  Sixtli  Principal  Meridian 

T,  52  N..  R   <Hi  U  .. 
Tm(ts40N  and  401'. 
Trails  41\',  41F'.  41K,  .tnii  4  iT; 
TrH(ts.420  42Q.  42S.  and  421!; 
Tru(  ts  10.5(1  10.51',  and  Trads  1051'  to 

105Z.  in('lusiv(>; 
Trai  t  lOfi; 

Tracts  107A  lo  ll)7H.  iiK  Iumvc, 
T  53  N.,  R.  3f,W.. 
Se(..  ,14.  lots  1  and  2: 
Ser.  35.  lots  1  tn  4.  inrlusivp.  N'E'  4NW'/i, 

NW  4NE'  4.  E'  .N'U"  4NVV1  4.  and 

W'.'SE'aSE'  a: 
.S(!(  .  36,  lots  1  to  4.  inilusive; 
Tracts  40A  lo  40M.  inrlusive.  and  Tract 

40O: 
Tracts  41.^  lo  41M.  ini  lusive  Trai  N  4  It ) 

41Q.  and  41S; 
Tracts  42.-\  to  42M.  iik  lusivc.  Irai  ts  42i'. 

42R.an(l  42T, 
Tracis  43,-\  lo  43U.  inchisivi'.  '[  rac  Is  43G  lo 

43N.  inclusive.  Tracts  43R.  43S.  43U. 

and  43\V. 
T.  51  N.,  R.  97  W., 

Sec.  5,  lots  7  to  12,  incliisi\e,  and  lot  19; 
.Sec.  6,  lots  14,  24.  25.  and  lots  34  to  37, 

inclusivp; 
.Sec.  7.  lots  10.  11.41.  and  42; 
Tracts  75E  to  75(;.  ini  kisive,  .iixi  Tracts  751 

to  75P.  inclusive: 
T.  52  N..  R.  97  W., 

Sec.  1.  lots  12  to  17.  inilusive,  lots  22  to 

24,  inclusive,  lots  40  to  42.  inclusive, 

and  S'  v; 
Sec,  2.  lots  12  to  17,  inclusive,  lots  22  to 

24.  inclusive,  lots  40  lo  42.  ini  lusive. 
andS'2; 

Sec.  3.  lots  13  to  19,  inclusive,  lots  22  to 

25.  inclusive,  lots  39.  41,  42.  SE'  4,  and 

E'.:S\V'4; 

Sec.  4,  lots  5  to  8.  inclusive; 

Sec.  5,  lots  ft,  8,  11.  12.  13.  and  16: 

Sec  6.  lots  8  to  15,  in(  lusive; 

Sec.  9.  lot  9  and  lots  21  lo  23.  iik  lusive; 

Sec.  10.  lots  16.  25.  26,  27.  28.  EVz, 

E'jW'..  andSVV'4N\V'4; 
Sec.  1 1 ; 
Sec.  12.  lots  11.  12.  26,  27.  N'  ;;,  .ind 

NVV'4S\V'4; 
Sec.  13.  lots  26  to  29.  inclusive, 

NU"  4NVV''4.  S'  lNVV  4.  and  S\VV4; 
sees.  14  and  15: 
Sec.  16.  lots  13  to  1().  ini  lusive,  and 

S'^S''2; 
Ser;.  17.  lots  6  to  9,  inclusive,  lots  11  and 

30.  SW  4NE'  4,  S'ifNW'A,  SWV4. 

N\V'4SE'4,andSv^.SEV4; 
Sec.  18,  lots  10  to  14,  inclusive,  lots  :^4  and 

35,  SE>  4N\V'  4,  S'  .'NE'  a.  SE'  ...  ami 

EV:.S\V'4; 
Sec.  19,  lots  9,  10,  and  lots  18  to  22, 

inclusive.  NE'  4,  E>  A'W  4.  \'E'  4SVV'  4. 

and  N'2.SE'4: 
Sec.  20.  lots  14.  18.  25.  30.  and  31,  N'^. 

and  E'.SE'4; 
Sec,  21.  lots  10,  11.  12.  23.  26.  and  27,  and 

N"- 
Sec.  22.  E"2; 
sec  23; 
Sec.  24.  lots  31  to  34.  ini  lusive. 

NW  4N\V'  4,  and  MV  4S\V'  4; 
Sec.  26.  lot  34  and  N'-^NW  4. 
Sec.  27,  lots  13.  14.  lots  27  to  29,  ini  lusive, 

and  NE'  4; 
Sec.  28,  lots  22,  32.  and  33; 
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Sec.  29.  lots  4  and  33; 

Sec.  31.  lot  31: 

Sec.  32,  lots  24  to  27,  inclusive,  lots  30  to 

34,  inclusive,  SWV*.  and  NWaSEV*: 
Sec.  33,  lots  1,  4.  10.  11.  12,  and  28,  and 

SV2NV2: 
Tracts  38K  to  38M,  inclusive: 
Tract  42N; 

Tracts  43Q,  43T.  43V.  and  43X: 
Tracts  64A  to  64C,  inclusive: 
Tracts  65A  to  651,  inclusive: 
Tracts  66A  to  66D,  inclusive,  Tracts  66G  to 

66N,  inclusive,  and  Tracts  66Q  to  66T. 

inclusive: 
Tracts  73A  to  73D,  inclusive: 
Tracts  74A  to  74L,  inclusive: 
Tracts  75B  to  75D.  inclusive: 
Tracts  84A  to  84H,  inclusive; 
Tracts  85A  to  85D,  inclusive,  and  Tracts 

85G  to  85J,  inclusive: 
Tracts  86A  to  86D,  inclusive.  Tracts  86G  to 

86N,  inclusive,  and  Tracts  86Q  to  86T. 

inclusive; 
Tracts  87A  to  87P,  inclusive; 
Tracts  88A  to  88L,  inclusive: 
Tracts  95A  to  95P,  inclusive: 
Tracts  96A  to  96J.  inclusive: 
Tracts  97A  to  97D,  inclusive,  and  Tracts 

97G  to  97J,  inclusive; 
Tracts  99A  to  99D,  inclusive.  Tracts  99G  to 

99N.  inclusive,  and  Tracts  99Q  to  99T. 

inclusive; 
Tracts  103A  to  103H,  inclusive: 
Tracts  106A  and  106B. 
T.  53  N.,  R.  97  W., 
Sec.  33,  EVz; 

Sec.  35,  lots  2  and  3; 
Tracts  38A  to  38J,  inclusive; 
Tracts  43E,  43F,  430,  and  43P. 
T.  50  N.,  R.  98  W., 
Sec.  6,  lots  9,  10,  and  lots  14  to  16, 

inclusive; 
Tracts  85S,  85U,  and  85W. 
T.  51  N..  R.  98  W., 
Sec.  1,  lots  15, 16.  and  25; 
Sec.  12,  lots  1.14.  and  27;, 
Sec.  20,  lots  12,  21,  and  22: 
Sec.  21.  lot  16; 
Sec.  31,  lots  28  and  30; 
Sec.  32,  lot  31; 
Tracts  62A  to  62K,  inclusive; 
Tracts  63B,  63D.  63F,  63H,  and  Tracts  631 

to  63T,  inclusive; 
Tracts  64B,  64D,  64F,  64H,  and  Tracts  641 

to  64T,  inclusive: 
Tracts  65A  to  65H,  inclusive,  and  Tracts 

651  to  65N.  inclusive; 
Tracts  66B  to  66D,  inclusive: 
Tracts  67A  to  67H,  inclusive,  and  Tracts 

67K  to  67M,  inclusive: 
Tract  69; 
Tracts  70B,  70D,  70F,  and  Tracts  70H  to 

70T,  inclusive; 
Tracts  71B,  71D,  71F,  and  Tracts  71H  to 

71T,  inclusive: 
Tract  72: 

Tracts  75H  and  751; 
Tract  76; 
Tract  77; 
Tract  78; 
Tracts  79B,  79D,  79F,  and  Tracts  79H  to 

79T,  inclusive; 
Tracts  BOB,  80D,  80F,  80H,  Tracts  SOL  to 

BOS,  inclusive,  and  Tracts  80V  to  BOY, 

inclusive; 


I 


Tracts  81 A  to  BID,  inclusive.  Tracts  BIG  to 

81N.  inclusive,  and  Tracts  BlQ  to  BIT. 

inclusive; 
Tracts  82A  to  B2D.  inclusive.  Tracts  82G  to 

B2N,  inclusive,  and  Tracts  B2Q  to  B2T. 

inclusive; 
Tracts  83A  to  83D.  inclusive.  Tracts  B3G  to 

83N.  inclusive,  and  Tracts  B3Q  to  83T, 

inclusive: 
Tracts  84A  to  84D,  inclusive,  Tracts  B4G  to 

84N,  inclusive,  and  Tracts  B4Q  to  B4T, 

inclusive: 
Tracts  B5A  to  BSD,  inclusive,  Tracts  B5G  to 

85N,  inclusive.  Tracts  B5R,  85T.  and 

85V: 
Tracts  91B  and  91C. 
T.  52  N.  R.  98  W., 
T.  50N,.R.  99  W., 
Tracts  72A.  72B.  72G.  and  72H: 
Tract  73; 
Tract  75; 
Tract  76  (including  those  lots  of  Tract  in 

T.  51  N.,R.  99  W.); 
Tracts  77M  and  77N: 
Tracts  87N.  B7P,  87R.  and  87T; 
Tracts  88P  and  BBR. 
T.  51  N.,  R.  99W.. 

Sec.  2,  lots  17,  18,  25,  and  26; 

Sec.  7,  lots  6.  7,  14,  15,  29,  and  30; 

Sec.  10,  lots  16  and  27; 

Sec.  11,  lots  8  to  10,  inclusive,  lots  13,  16, 

17,  21,  22.  25,  26,  and  30,  SWV4SEV4, 

and  SV2SWV4; 
Sec.  14,  lots  1  to  5,  inclusive; 
Tracts  38B,  380,  38F,  38H,  and  Tracts  381 

to  38S,  inclusive; 
Tracts  39B,  39D,  39F.  and  Tracts  39H  to 

39T,  inclusive; 
Tracts  40B,  40D.  40F,  and  Tracts  40H  to 

40T.  inclusive: 
Tracts  41B,  41D.  41F,  and  Tracts  41H  to 

41T,  inclusive; 
Tracts  42A  to  42P.  inclusive; 
Tracts  43A  to  43P,  inclusive; 
Tracts  44A  to  44P,  inclusive: 
Tracts  45A  to  45F,  inclusive: 
Tracts  46A  to  46H,  inclusive,  and  Tract 

46P: 
Tracts  47A,  47E,  47H,  471,  and  Tracts  47L 

to  47P.  inclusive: 
Tracts  48A  to  48J.  inclusive.  Tracts  480 

and  48P: 
Tracts  49A  to  49P.  inclusive; 
Tracts  51A  to  51P,  inclusive; 
Tracts  53A  to  53C,  inclusive, 
Tracts  53F  to  53L,  inclusive,  and  Tracts 

530  to  53R,  inclusive: 
Tracts  54A  to  54D,  inclusive.  Tracts  54G  to 

54N,  inclusive,  and  Tracts  54Q  to  54T. 

inclusive: 
Tracts  55A  to  550,  inclusive.  Tracts  55G  to 

55N,  inclusive,  and  Tracts  55Q  to  55T, 

inclusive; 
Tracts  56A  to  56P,  inclusive: 
Tracts  57A  to  57P.  inclusive: 
Tracts  5BA  to  581.  inclusive,  and  Tracts 

580  to  5BP,  inclusive; 
Tracts  59A  to  59P,  inclusive: 
Tracts  60A  to  60P,  inclusive: 
Tracts  61A  to  6IP,  inclusive; 
Tracts  62A  to  62P.  inclusive; 
Tracts  63A,  63B,  Tracts  63G  to  63l, 

inclusive,  and  Tract  63P: 
Tracts  64A  to  64H.  inclusive; 
Tracts  65A  to  65H,  inclusive; 
Tracts  66A  to  660.  inclusive,  and  Tracts 

66G  to  661,  inclusive; 


Tracts  69B,  690,  69F,  and  Tracts  69H  to 

69T,  inclusive: 
Tracts  70B,  700,  70F,  701,  Tracts  70M  to 

70T,  inclusive,  and  Tracts  70W  to  70Z, 

inclusive: 
Tracts  BOJ  and  BOK; 
Tracts  810  and  BlP; 
Tracts  82E,  82F,  820  and  B2P; 
Tracts  83E,  83F,  B30  and  B3P; 
Tracts  B4E,  B4F,  840  and  84P; 
Tracts  B5E,  B5F,  and  Tracts  850  to  B5Q. 

inclusive; 
Tracts  87A  to  87M,  inclusive.  Tracts  870. 

87Q,  and87S; 
Tract  88A.  Tracts  B8H  to  8BJ,  inclusive. 

Tracts  880  and  BBQ. 
'.  52N.,R.  99W., 
Sec.  1,  lots  5  to  13,  inclusive,  lot  16,  lots 

19  to  21,  inclusive,  lots  34  and  36,  and 

NWV4SWV*; 
Sec.  2,  lots  5,  B,  and  9,  lots  12  to  20, 

inclusive,  and  SV2: 
Sec.  3,  SV2SV2: 
Sec.  4,  SV2SV2; 

Sec.  8,  lot  1.  NV2SEV4,  and  SWV4SEV4; 
Sec.  9,  lots  1  to  3,  inclusive,  lots  12  to  14, 

inclusive,  NV2NV2,  SW'ANfW'/.,  and 

NWV4SWV4; 
Sec.  10,  lots  1  to  4,  inclusive,  and  NV2NV2; 
Sec.  11,  lots  1  to  4,  inclusive,  and  NV2NV2; 
Sec.  12,  lots  6  and  7; 
Sec.  17.  lots  2,  3,  6,  8,  9,  and  12,  NWV4, 

WV2NEV4,  NV2SWV4,  and  WV2SEV4; 
Sec.  18,  lots  5  to  9,  inclusive,  lot  12, 

EV2WV2,  NEV4,  and  NV2SEV4; 
Sec.  19,  lots  8  to  12,  inclusive,  lots  14,  22, 

and  24; 
Sec.  20,  lots  1,  5.  and  6; 
Sec.  21.  lots  5,  6,  25,  and  26; 
Tracts  38A,  38C,  3BE,  and  38G; 
Tracts  39A,  39C.  39E,  and  39G: 
Tracts  40A,  40C,  40E,  and  40G: 
Tracts  41A,  41C,  41E,  and  41G; 
Tracts  43A  to  43P,  inclusive:  Tracts  44A  to 

44P,  inclusive; 
Tracts  45A  to  45P,  inclusive;  Tracts  46A  to 

46P,  inclusive; 
Tracts  48A  to  48C,  inclusive,  Tracts  4BH  to 

4BM.  inclusive,  and  Tracts  4BR  to  4BT, 

inclusive; 
Tracts  49B  to  490,  inclusive, 
Tracts  49G  to  49N,  inclusive.  Tract  49Q, 

and  Tracts  49S  to  49U,  inclusive; 
Tracts  50E,  50F,  and  Tracts  501  to  SOP, 

inclusive; 
Tracts  51E,  51F,  510,  and  SIP; 
Tracts  52E,  52F,  520,  and  52P; 
Tracts  S3A  to  53P,  inclusive; 
Tracts  54A  to  54P,  inclusive; 
Tracts  55A  to  55P,  inclusive; 
Tracts  56A  to  56P,  inclusive; 
Tracts  57A  to  57P,  inclusive; 
Tracts  58A  to  58P,  inclusive; 
Tracts  59A  to  59P,  inclusive; 
Tracts  60A  to  60N,  inclusive; 
Tracts  61A  to  6IF,  inclusive; 
Tracts  62A  to  62F,  inclusive; 
Tracts  64A  to  64P,  inclusive; 
Tracts  65A  to  65P,  inclusive; 
Tracts  66A  to  66P,  inclusive; 
TracU  67E,  67F,  670,  and  67P: 
Tracts  68E,  68F,  680,  and  6BP: 
Tracts  69A,  69C.  69E,  and  69G; 
Tracts  70A.  70C.  70E,  and  70H; 
Tracts  71A  to  71N,  inclusive; 
Tracts  72A  to  72H,  inclusive; 
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Tracts  73A  to  73H,  inclusive; 
Tracts  74A  to  74D,  inclusive; 
Tracts  75A  to  750.  inclusive: 
Tract  80,  lot  1; 
Tracts  82E,  and  B2F; 
Tracts  92E,  92F.  920.  and  92P. 
T.  51  N.,R.  100  W., 

Sec.  1,  lots  2  to  11.  inclusive.  SW'ANE'/i, 

SEV4NWV4.  NEV4SWV4.  NWV4SEV4,  and 

SVVV4SE'/4: 
Sec.  2.  lots  1  to  6,  inclusive; 
Sec.  12.  lots  1,  2,  5.  6.  NWV4NEV4,  and 

SWV4NEV4; 
Tracts  40A  to  40D,  inclusive; 
Tracts  41A  to  410,  inclusive; 
Tracts  42A  to  420,  inclusive; 
Tracts  43A  to  430,  inclusive; 
Tracts  44A  to  440,  inclusive; 
Tracts  4SA  to  450,  inclusive: 
Tracts  530,  53E,  S3M  and  53N; 
Tracts  54E,  S4F,  540  and  54P; 
Tracts  55E,  55F,  SSO  and  55P; 
Tracts  66E  and  66F; 
Tracts  70K,  70L,  70U,  and  70V. 
T.  52  N.,  R.  100  W., 

Sec.  S,  lots  8  to  11.  inclusive; 

Sec.  6.  lots  1  to  3.  inclusive: 

Sec.  7.  lots  1  to  5,  inclusive,  and  EV2NEV4; 

Sec.  8.  NV2; 

Sec.  9.  lots  1  to  4.  inclusive.  NV2.  and 

NEV4SEV4; 
Sees.  10,  11.  13.  14,  IS; 
Sec.  16,  lots  1  to  7,  inclusive; 
Sec.  17,  lots  3  and  4,  SVzSW'A,  SWV4SEV4, 

and  NV2SWV4; 
Sec.  18,  lots  3,  4,  N'/2SEV4,  NV2NEV4SW'/4. 

SV2NEV4SWV4,  SEV4SWV4,  and  SV2SEV4: 
Sec.  19,  lots  1  to  4,  inclusive.  EV2.  and 

EV2WV2; 
Sees.  20,  21,  and  22; 
Sec.  23,  NWV4,  and  N'/2NEV4: 
Sec.  24,  lots  1,  and  3,  NV2NWJ/4,  NEV4. 

SWV4.  and  WV2SEV4: 
Sec.  25.  lots  2  to  7,  inclusive.  NW'A.  and 

WV2NEV4: 
Sec.  26,  lot  1,  EV2NEV4,  and  NWV4NEV4; 
Sees.  27.  28.  and  29; 
Sec.  30,  lots  1  to 4.  inclusive.  EV2WV2,  and 

EV2; 
Sec.  31,  lots  1  to  4,  inclusive.  EV2, 

EV2NWV4.  and  EV2SWV4; 
Sec.  32; 

Sec.  33.  NV2,  NV2SV2.  and  SV2SV2: 
Sec.  34.  NWV4.  E'/2.  NV2SWV4.  and 

SV2SW'/4: 
Sec.  35,  lots  3  and  4,  SWV4NWV4,  SW'A, 

and  SW'ASE'/.; 
Sec.  36,  lots  5  to  8,  inclusive: 
Tract  39; 

Tracts  40Q  to  40T.  inclusive; 
Tract  41Q; 
Tract  43C: 

Tracts  44A  to  44P,  inclusive; 
Tracts  480  to  4BG,  inclusive,  and  Tracts 

48N  to  48Q,  inclusive; 
Tracts  49E,  49F,  490,  and  49P; 
Tract  70J. 
T.  53N.,R.  100  W., 
Sec.  7,  lots  8,  12, 13,  and  14,  and  EV2SWV4 

(formerly  lots  4,  6,  7,  52,  and  SEV4SWV4): 
Sec.  19,  lots  7  and  8; 
Sec.  30,  lots  5  to  8,  inclusive: 
Sec.  31,  lots  5  to  8,  inclusive; 
See.  33,  lots  1  to  4,  inclusive; 
Tracts  40A  to  40P,  inclusive: 
Tracts  41A,  41E,  41F,  41H,  411,  41K  to  41N, 

inclusive,  and  Tracts  41P; 


Tracts  44A  to  44L,  inclusive  and  Tracts 

44N  to  44P.  inclusive; 
Tracts  45A  to  45P,  inclusive; 
Tracts  46A  to  46P,  inclusive; 
Tracts  47.^  to  47P.  inc:liisive. 
T.  54  N..R.  100  VV,, 

Sec.  31.  lots  6.  10,  11.  and  :H7,'\ 
Tracts  39A,  390.  39E.  and  39H 
Tracts  41A,41G.  4lH.and  4lL 
Tracts  43B  and  43E; 
Tracts  58A  to  58C.  inclusive. 
T.  52  N..  R.  101  VV,. 
Sec.  1,  lot  1; 

Sec.  6.  lots  2  to  4,  inclusive: 
Sec.  7.  lots  1  to  3.  inclusive,  E'  :iNW"4. 

WV2NEV4.  and  SE'-4NEi  4; 
Sec.  9.  lots  2  to  4.  inclusive: 
Sec.  11,  lots  1  to  6.  inclusive; 
Sec.  12.  lots  1  to  4.  inclusive,  Ev-NE'/4,  and 

SV2; 
Sec.  13,  SEV4; 

Sec.  14.  lots  1,  2.  E>/2NWV4.  NE'  4.  and  S'r. 
Sec.  15,  lots  1  to  6.  inclusive; 
Sec.  16.  lots  1  to  6.  inclusive,  and  E'  2.SE'  4: 
Sec.  17,  lots  1  to  5.  inclusive.  W  2VVV-..  and 

SE'/4SVV"4; 
Sec.  20,  E''2; 
Sec.  21,  lots  1  to  4.  inclusive.  N\V'4S\V'  4, 

NW'A.and  NVVi'4NE' 4; 
Sec.  22,  lots  1  to  7,  inclusive,  lot  65.  and 

EV2EV2; 
Sec.  23; 
Sec.  24,  EV2NEV4.  EVvS\V>,4NE'  4.  EV2SE'  4. 

EV2WV2SE"4.  NVV''4NE'  4. 

W'/2SW'/4NE''4.  and  VV"2WV2SE'/4; 
Sec.  25,  EV2; 
Sec.  26; 
Sec.  27.  lots  1  to  7.  inclusive.  E'  -E'v,  and 

SWV4SEV4; 
Sec.  28,  lots  1  to  3.  inclusive.  NVV  4N\V' ... 

SV2NV2,  and  S'/2; 
Sec.  29,  NWV4NE'/4,  E'  iNE'  4.  and 

EV2SE'/4: 
Sec.  32.  E'/2NEV4  and  NE'  4SEV4; 
Sec.  33,  lot  3  and  W^  l^VV  2; 
Sec.  36.  lots  1  to  5,  inclusive; 
Tracts  46E  and  46F: 
Tract  551. 
T.  53N.,R,  101  VV,. 

Sec.  12.  lot  6.  and  lots  36  to  38.  inclusive. 

(formerly  lots  6.  7.  13); 
Sec.  36.  lots  1  to  6.  inclusive,  and  E'  .NE'  a. 
T.  52  N..  R.  102  VV.. 
Sec.  1,  SE''4SE'/4  and  S'  2NEV4SE'/4; 
Sec.  11.  lots  1  and  2: 
Sec.  12.E'/2NE''4: 
Sec.  27.  lot  2.  SV2.  SVi;NW'  4.  and 

SVV'/4NE"4; 
Sec.  28,  lot  5.  N'  l^SE',4.  S'  ;;NE'  4,  and 

SEV4SEV4, 

The  areas  described  aggregate  128.711.78 
acres  in  Park  and  Big  Horn  Counties. 

(b)  Sixth  Principal  Meridian 

T.  52N.,R.  96W., 

Tracts  105K  to  105N,  inc;lusive.  and  Trac  ts 
lOSQto  10.5T.  inclusive: 

Tract  1071  to  107N.  inclusive: 

Tract  lOBA  and  lOBB. 
T.  53N.,R.  96VV., 

Tract  37; 

Tract  38A  to  38E.  inclusive.  Tracts  38H. 
381,  and  38L; 

Tract  39A  and  Tracts  390  to  39F.  inclusive 
T.  51N..R.  97W.. 

Sec.  7.  lots  9.  13.  and  14. 
T.  52  N..  R.  97  W.. 


Sec.  27.  lot  26  and  E";.NVV'4: 

Tract  83. 
r.  53  N..  R,  07  VV., 

Tract  37, 
T   5-i  N..R   08  VV 

Tract  4f..  lots  2.  2.1,  and  26; 
T,  52  N.,  R    101  VV., 

Sec,  f),  hit  1, 

Sec.  9.  Idl  1 

The  areas  cies<  rilied  aggregate  3.339.54 
acres  in  Park  and  liig  Horn  (.nunties  The 
total  areas  des(  rihed  in  1(a)  and  KIj) 
aggregate  l,i2.(J51.:i2  acres  in  Park  and  Big 
Horn  (A)iiiilies. 

2,  Of  the  lands  described  in  Paragraph 
1(a),  556.10  acres  are  within 
overlapping  withdrawals  and  will 
remain  closed  to  surface  entry  and 
mining,  and  128.155.68  acres  will  not  he 
opened  to  surface  entn,-  and  mining 
until  a  planning  review  and  an  analysis 
are  completed  to  determine  if  anv  nf  the 
lands  need  special  designation  and 
protection  or  have  exchange  potential 

3.  The  lands  described  in  P;ir:^;;raph 
1(b)  have  been  conveyed  out  of  Federal 
ownership  and  this  is  a  record-t.learing 
action  only. 

Dated;  lune  R,  T099, 
John  Berry, 

Assistant  Sfrrctan  al  the  InlrriDr. 
|FR  Doc  ,  ')'»-l(i94fi  Filed  r-2-<:t<A.  H  45  am] 
BILUNQ  CODE  4310-22-i> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1 430-01;  N-1017,  N-65608] 

Notice  of  Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

DOI, 

ACTION:  Direct  sale  of  reversionary 

interest  in  previously  patented  public 

land  in  Nye  County.  Nevada. 

SUMMARY:  The  following  described  land 
in  Nye  County.  Nevada,  patented  to  the 
Nye  County  under  provisions  of  the 
Recreation  and  Public  Purposes  Act.  as 
amended,  has  been  examined  and  found 
suitable  for  elimination  of  the 
reversionary  clause  in  the  patent,  under 
provisions  of  section  203  and  section 
209  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  Ortober 
21.  1976(43  L'.S.C.  1713  and  1719) 

Mount  Diablo  Meridian,  Nevada 

T.  2  N..  K.  42  E,, 
Trail  :U: 

Consisting  of  1  1,71  ,u  res,  more  or  less. 

The  above-described  interest  in  the 
land  would  be  conveyed  directly  to  the 
present  owner  of  record.  Nye  County 
This  interest  will  not  be  conveyed  until 
at  least  60  days  after  the  date  of 
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publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Sladish,  Land  Law  Examiner, 
Bureau  of  Land  Management,  Battle 
Moimtain  Field  Office,  50  Bastian  Road, 
Battle  Mountain,  NV.  89820,  (775)  635- 
4029. 

SUPPLEMENTARY  INFORMATION:  The  land 
was  patented  in  1990  for  use  as  a 
hospital,  museum  and  senior  garden. 
The  patent  (nxunber  27-90-0147) 
includes  a  clause  providing  for  title  to 
the  land  to  revert  to  the  United  States 
if  the  approved  plan  of  development  is 
not  followed.  The  land  has  been 
substantially  altered  to  the  point  where 
management  by  the  Bureau  of  Land 
Management  would  not  be  feasible.  The 
land  is  not  needed  for  any  resource 
program  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  It  would  be 
difficult  and  uneconomic  to  manage,  if 
title  reverted  to  the  United  States. 

Nye  Coimty  has  requested  full  title  to 
the  subject  parcel.  This  application  to 
purchase  the  reversionary  interest  of  the 
United  States  also  constitutes  an 
application  for  conveyance  of  the 
mineral  interests.  The  applicant  will  be 
required  to  submit  a  $50.00 
nonrefundable  filing  fee  for  conveyance 
of  the  mineral  interest.  Payment  by  Nye 
County  of  other  fees  associated  with  this 
transaction  will  also  be  required. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pursuant  to  sections  203  and  209  of 
FLPMA.  The  segregation  shall  terminate 
upon  issuance  of  a  supplemental  patent 
or  other  document  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  date  of  this  publication,  which 
ever  occurs  first. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  (43  U.S.C.  945); 

2.  A  right-of-way  for  sewer  line 
purposes,  NEV-059832,  and  all 
appurtenances  thereto,  constructed  by 
the  United  States  through,  over,  or  upon 
the  land  so  patented,  and  the  right  of  the 
United  States,  its  agents  or  employees, 
to  maintain,  operate,  repair  or  improve 
the  same  so  long  as  needed  or  used  for 
or  by  the  United  States. 

And  will  be  subject  to: 
1.  Those  rights  for  highway  purposes 
granted  to  the  Nevada  Highway 


Department,  its  successors  or  assigns,  by 
right-of-way  NEV-057876,  pursuant  to 
the  Act  of  August  27,  1958  (23  U.S.C. 
317). 

2.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Sierra  Pacific  Power  Company,  its 
successors  or  assigns,  by  right-of-way 
N-4879.  pursuant  to  the  Act  of  March 
4, 1911,  as  amended  (formerly  U.S.C. 
961). 

3.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Sierra  Pacific  Power  Company,  its 
successors  or  assigns,  by  right-of-way 
N-51997,  pursuant  to  the  Act  of  October 
21, 1976,  (43  U.S.C.  1761). 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Tcaopah  Public  Utilities,  its  successors 
or  assigns,  by  right-of-way  N-52046, 
piu-suant  to  the  Act  of  October  21, 1976, 
(43  U.S.C.  1761). 

5.  All  other  valid  existing  rights. 
For  a  period  of  45  days  ft'om  the  date 

of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Field  Manager,  Battle  Mountain 
District,  50  Bastian  Road,  Battle 
Moimtain,  NV  89820.  Any  adverse 
conunents  will  be  evaluated  by  the  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
timely  filed  objections,  this  realty  action 
will  become  a  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  24.  1999. 
M.  Lee  Douthit, 
Associate  Field  ^4a^ager. 
[FR  Doc.  99-16947  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  431(M4C-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[C  A-330-71 23-00-6067] 

Samoa  Dunes  Recreation  Area  and 
Eureka  Dunes  Riding  Area,  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Establishment  of  supplementary 
rules. 

SUMMARY:  The  primary  purpose  of  these 
supplementary  rules  is  the  enhancement 
of  public  safety  and  the  protection  of 
natural  resources  within  and  around  the 
public  lands  commonly  known  as  the 
Samoa  Dunes  Recreation  Area  and 
Eureka  Dimes  Riding  Area.  Both  areas 
have  been  designated  for  the  primary 
use  of  off-highway  vehicles.  Potential 
safety  hazards  to  pedestrians  and  off- 
highway  vehicles  were  identified. 


mainly  due  to  the  poor  visibility  of  off- 
highway  vehicles  utilizing  the  dunes, 
trails  and  roads  of  these  areas.  The  use 
of  whip  masts  and  flags,  to  enhance  off- 
highway  vehicle  visibility,  would 
greatly  reduce  the  potential  for 
accidents  involving  off-highway 
vehicles.  The  supplementary  rule 
requiring  whip  masts  and  flags  has  been 
worded  to  complement  and  be 
consistent  with  a  similar  Bureau  of  Land 
Management  regulation  being  used  at 
the  Imperial  Dunes  Recreation  Area,  El 
Centro,  California  (Federal  Register/Vol. 
53,  No.  192,  page  38953,  Tuesday, 
October  4, 1988)  and  a  similar  State 
regulation  affecting  me  Pismo  Dunes 
Recreation  (14  CFR  4609.1(c)). 

Also,  off-highway  vehicles  have  been 
willfully  disregarding  sign!!;  fences  and 
other  similar  interpretive/physical 
barriers  erected  to  prevent  off-highway 
vehicles  from  entering  sensitive 
biological  areas  and  adjacent  areas  of 
private  property.  The  prohibition 
against  vehicle  barrier  violations  will 
serve  to  protect  and  preserve  public  and 
private  property  concerns. 

In  addition  to  the  regulations 
contained  in  43  CFR  Part  8340,  8341, 
8343,  8365  and  9268,  the  California 
Vehicle  Code  and  additional 
supplementary  rules  established  by  the 
Areata  Field  OfBce,  the  following 
supplementary  rules  shall  apply  to  the 
Samoa  Dunes  Recreation  Area  and 
Eureka  Dunes  Riding  Area: 

1.  Safety  flags,  whips  and  masts:  All 
off-highway  motor  vehicles  registered 
under  California  Vehicle  Code  Section 
38010  or  other  off-road  vehicles,  as 
defined  in  43  CFR  8340.0-5(a)  shall  be 
equipped  with  a  whip,  which  is  any 
pole,  rod,  mast  or  antenna,  that  is 
securely  moimted  on  the  vehicle  and 
which  extends  at  least  eight  (8)  feet  from 
the  surface  of  the  ground  when  the 
vehicle  is  stopped.  When  the  vehicle  is 
stopped,  the  whip  shall  be  capable  of 
standing  upright  when  supporting  the 
weight  of  any  attached  flags.  At  least 
one  whip  attached  to  each  vehicle  shall 
have  a  solid  red  or  orange  colored  safety 
flag  with  a  minimum  size  of  six  (6) 
inches  by  twelve  (12)  inches  and  be 
attached  within  ten  (10)  inches  to  the 
top  of  the  whip.  Flags  may  be  of 
pennant,  triangle,  square  or  rectangular 
shape.  Club  or  other  flags  may  be 
mounted  below  the  safety  flag  or  on  a 
separate  whip. 

2.  Vehicle  Barriers:  Taking  any 
vehicle  through,  around,  or  beyond  any 
structure,  restrictive  sign,  recognizable 
barricade,  fence,  gate  or  traffic  control 
barrier  is  prohibited.  These  actions 
affect  approximately  412  acres  of  public 
land  located  in  the  Samoa  Dunes 
Recreation  Area  and  Eureka  Dunes 
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Riding  Area  (T.5N.,  R.lW.,  Section  31 
and  T.5N.,  R.lW.,  Section  30/31, 
Humboldt  Meridian). 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Cann,  Outdoor  Recreation 
Planner,  or  Michael  Dodson,  Law 
Enforcement  Ranger,  Bureau  of  Land 
Management,  Areata  Field  Office,  1695 
Heindon  Road,  Areata,  California  95521, 
(707) 825-2300. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  establishing 
supplementary  rules  is  contained  in  43 
CFR  8365.1-6.  Copies  of  these  rules  will 
be  available  in  the  Areata  Field  Office. 
These  rules  will  also  be  posted  near 
and/or  within  the  lands,  sites  or 
facilities  affected  in  the  Samoa  Dunes 
Recreation  Area  and  Eureka  Dunes 
Riding  Area.  Violations  of 
supplementary  rules  established  under 
authority  of  43  CFR  8365.1-6  are 
punishable  by  a  fine  not  to  exceed 
$10,000  and/or  imprisonment  not  to 
exceed  12  months,  under  authority  of  43 
CFR  8360.7. 
Daniel  Averill, 
Acting  Areata  Field  Manager. 
[FR  Doc.  99-16988  Filed  7-2-99;  8:45  am) 
BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

$670,000  in  Funding  Assistance  for 
Non-Federal  Acquisition  of  Civil  War 
Battlefield  Land 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Availability  of  funding  for 
acquisition  of  Civil  War  battlefield  land. 

SUMMARY:  The  National  Park  Service 
(NPS)  announces  the  availability  of 
$670,000  to  assist  States  and  local 
communities  in  acquiring  for  permanent 
protection  lands,  or  interests  in  lands,  at 
significant  Civil  War  battlefield  sites. 
ADDRESSES:  Funding  proposals  should 
be  mailed  to:  Hampton  Tucker,  National 
Park  Service,  American  Battlefield 
Protection  Program,  1849  C  Street,  NW, 
NC-330,  Washington,  DC  20240, 
telephone  (202)  343-3580. 
FOR  FURTHER  INFORMATION:  Hampton 
Tucker,  National  Park  Service, 
American  Battlefield  Protection 
Program,  1849  C  Street,  NW,  NC-330, 
Washington,  DC  20240,  telephone  (202) 
343-3580. 

SUPPLEMENTARY  INFORMATION:  Under  the 
1999  Interior  Appropriations  Act 
(Public  Law  105-83),  Congress 
appropriated  $8  million  from  the  Land 
&  Water  Conservation  Fund  to  assist 


non-Federal  efforts  to  acquire  and 
preserve  Civil  War  battlefield  lands.  The 
Congress  has  assigned  most  of  these 
funds  to  specific  projects.  It  reserved 
$670,000  of  the  total  and  has  asked  the 
National  Park  Service  to  assign  those 
funds.  NPS  seeks  proposals  from  State 
and  local  governments — or  from 
qualified  non-profit  historic 
preservation  organizations  acting 
through  an  agency  of  State  or  local 
government — for  the  non-federal 
acquisition  of  significant  Civil  War 
battlefield  land.  Project  proposals  are 
subject  to  the  following  requirements. 

1.  The  1999  Appropriations  Act 
requires  that  these  funds  be  matched  on 
a  two-for-one  basis  with  non-federal 
dollars.  That  is,  the  federal  dollars  can 
pay  for  no  more  than  one-third  of  the 
acquisition  cost. 

2.  The  purchase  price  must  be 
supported  by  a  qualified  appraisal  that 
has  been  approved  by  NPS  as  meeting 
the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions. 

3.  The  battlefield  land  acquired  with 
the  assistance  of  these  funds  must  be 
permanently  protected  from 
inappropriate  development. 

NPS  will  give  priority  to  acquisition 
of  land,  or  interests  in  land,  within  the 
"core"  areas  of  Priority  I  and  Priority  II 
battlefields,  as  identified  by  the 
Congressionally-chartered  Civil  War 
Sites  Advisory  Commission  (see  list 
below).  Among  potential  projects  NPS 
will  give  highest  priority  to  acquisition 
projects  that  can  be  completed  within 
the  immediate  future. 

Proposals  should  be  submitted  by 
August  20,1999,  and  must  include: 

1.  A  carefully  drawn  map  (preferably 
on  a  U.S.G.S.  Quadrangle  Map)  that  sets 
out  the  boundaries  of  the  battlefield  and 
identifies  within  those  boundaries  the 
specific  lands  to  be  acquired. 

2.  The  number  of  acres  of  land  to  be 
acquired. 

3.  A  description  of  the  battle-related 
events  that  occurred  on  the  land. 

4.  A  statement  of  whether  the  owner 
of  the  land  to  be  acquired  has  indicated 
a  willingness  to  sell  the  land. 

5.  A  statement  of  the  owner's  asking 
price  and/or  the  estimated  fair  market 
value  of  the  land  to  be  acquired. 

6.  A  statement  of  how  much  federal 
assistance  from  this  program  the 
applicant  is  requesting. 

7.  A  statement  of  how  much  matching 
share  is  already  on  hand  or  firmly 
pledged. 

Priority  I  Civil  War  Battlefields 

ALABAMA 

Mobile  Bay  (Ft  Morgan  &  Blakeley) 
ARKANSAS 

Prairie  Grove 


GEORGIA 

AllaloonH,  Chickamauga  Kennesaw 
MountHiu.  Kinggnld  Cap 

KENTUCKY 

Mill  Springs.  Perrwillu 

LOL'ISIA.NA 

Port  Hudson 

MARYLAND 

.\ntietam.  Monocacy.  South  Mountain 
MISSISSIPPI 

Brices  C>oss  Roads.  Chickasaw  Bavou, 
Corinth.  Port  Gibson.  Raymond,  \')(  kshurg 

MISSOURI 

Byram's  Ford,  Fort  Davidson.  Newtonia 
NEW  MEXICO 

Gloripta  Pass 

NORTH  CAROLINA 

Bentonville.  Fort  Fisher 
OKLAHOMA 
Honey  Springs 
PENNSYLVANIA 

Gettysburg 

SOUTH  CAROLINA 

Secessionviile 

TENNESSEE 

Chattanooga.  Fort  Donel.son.  Spring  Hill 

VIRGINIA 

Boydton  Plank  Road.  Brandy  Station.  Bristoe 
Station.  Cedar  Oeek.  Chaffin's  Farm/New 
Market  Heights.  Chancellorsville.  Cold 
Harbor.  Deep  Bottom  II.  Fisher's  Hill. 
Gaines'  Mill.  Glendale.  Kemstown  I. 
.Malvern  Hill.  Manassas.  Second  Mine  Run, 
North  Anna.  Petersburg.  Richmond. 
Spotsylvania  Court  House.  White  Oak 
Road.  Wilderness 

WEST  VIRGINIA 

Harpers  Ferr)'.  Rich  Mountain 

Priority  II  Civil  War  Battlefields 
ARKANSAS 

Chalk  Bluff.  Devil's  Backbone.  Elkin's  Ferrv. 
Marks'  .Mills.  Prairie  Dan 

COLORADO 

Sand  Creek 
GEORGL\ 

Dalton  1.  Davis'  Cross  Road.  Griswoldville, 
Kolb's  Farm.  Lovej(jy's  Station.  New  Hope 
Church.  Resaca,  Rocky  Face  Ridge 

KENTUCKY 

Cynthiana.  Munfordville.  Ri(  hmond 
LOUISIANA 

Fort  De  Russy.  Irish  Bend.  LaFoun  he 
Crossing.  Mansfield,  Mansura 

MARYLAND 

Boonsborough 

MISSISSIPPI 

Big  Blai  k  River  Bridge.  Champion  Hill. 
Clrand  Gulf.  Okolona.  Siivder's  Bluff 


I 
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MISSOURI 

Carthage.  Fredericktown,  Lexington.  Lone 
Jack,  Newtonia 

NEW  MEXICO 

Valverde 

NORTH  CAROLINA 

Monroe's  Cross  Roads.  Roanoke  Island.  Wvse 
Fork 

OKLAHOMA 

Chustenahlah 

SOUTH  CAROLINA 

Grimball's  Landing.  Honey  Hill 
TENNESSEE 

Brentwood.  Fair  Garden,  Murfreesborough, 
Parker's  Cross  Roads,  Thompson's  Station 

TEXAS 

Sabine  Pass  II 
VIRGINIA 

Aquia  Creek,  Berryville.  Buckland  Mills, 
Cedar  Mountain,  Cool  Springs,  Cross  Keys, 
Cumberland  Church.  Dinwiddie 
Courthouse,  1st  Deep  Bottom.  Hampton 
Roads.  Hatcher's  Run.  Haw's  Shop.  Lewis' 
Farm.  Peebles'  Farm,  Piedmont,  Port 
Republic.  Port  Walthall  Junction,  Ream's 
Station.  Rice's  Station.  Sailor's  Creek, 
Saltville.  Suffolk  (Hill's  Point). 
Sutherland's  Station.  Swift  Creek,  Tom's 
Brook,  Trevilian  Station.  Ware  Bottom 
Church,  White  Oak  Swamp 

WEST  VIRGINIA  | 

Hoke's  Run,  Smithfield  Crossing.  Summit 
Point 

Dated:  June  30. 1999.  | 

H.  Bryan  Mitchell, 

Chief,  American  Battlefield  Protection 
Program. 

[FR  Doc.  99-17041  Filed  7-2-99;  8:45  ami 

BHJJNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  irfTERIOR 

NatkMMl  Park  Service  ' 

National  Capital  Region;  National 
Capttai  Memorial  Commiseion;  Notice 
of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  national 
Capital  Memorial  Conmiission  (the 
Commission)  will  be  held  at  2:00  p.m., 
on  Thursday,  July  22,  at  the  National 
Building  Museiun.  Room  312,  5th  and  F 
Streets,  NW,  Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  ctirrently  authorized  and 
proposed  memorials  in  the  District  of 
Coltunbia  and  environs. 

In  addition  to  discussing  general 
matters  and  routine  business,  the 
agenda  is  expected  to  include  the 
following: 


I.  Consultation:  Memorial  proponents 
will  consult  with  the  Commission  on 
aspects  of  one  authorized  memorial: 

(a)  Site  selection  alternatives  for  the 
Benjamin  Banneker  Memorial  along  the 
L'Enfant  Promenade. 

II,  The  Commission  will  conclude 
preparation  of  a  draft  report  on  its 
review  of  the  Commemorative  Works 
Act  of  1986.  This  report  was  required  by 
the  Subcommittee  on  National  Parks, 
Historic  Preservation,  and  Recreation, 
United  States  Senate  Committee  on 
Energy  and  Natural  Resources.  The 
Commission  will  review 
recommendations  offered  by  the 
National  Capital  Planning  Commission/ 
National  Capital  Memorial  Commission/ 
Commission  of  Fine  Arts  Joint  Task 
Force  on  Memorials  which  convened,  in 
part,  to  assist  in  an  evaluation  of  that 
Act, 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  to  advise  the  Secretary  and 
the  Administrator,  General  Services 
Administration,  (the  Administrator)  on 
policy  and  procediues  for  establishment 
of  (and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  and  its  environs,  as  well  as 
such  other  matters  as  it  may  deem 
appropriate  concerning  commemorative 
works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memorials  in  Washington,  DC, 
and  it  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Planning 

Commission 
Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Young,  Executive  Secretary  to 
the  Commission,  at  (202)  619-7097. 


Dated:  June  28,  1999. 

Joseph  M.  Lawler, 

Acting  Regional  Director.  National  Capital 
Region. 

[FR  Doc.  99-16984  Filed  7-2-99:  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
26.  1999.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning 
the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
1849  C  St.  NW.  NC400,  Washington,  DC 
20240.  Written  comments  should  be 
submitted  by  July  21, 1999. 
Beth  Boland. 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Marshall  County 

Julia  Street  Memorial  United  Methodist 
Church,  302  Thomas  Ave..  Boaz,  99000855 

ARIZONA 

Yavapai  County 

Wingfield,  Hank  and  Myrtle,  Homestead.  806 
E.  Quaterhorse  Ln.,  Camp  Verde,  99000857 

ARKANSAS 

Pulaski  County 

Tuf  Nut  Historic  Commericial  District,  300- 
312  S.  Rock  St,  and  423  E,  Third  St,  Little 
Rock  vicinity,  99000856 

CONNECnCUT 

Litchfield  County 

Plymouth  Center  Historic  District.  Roughly 
along  Main.  North,  and  South  Sts..  Cater, 
Hillside  Ave.,  Ives  Crossing,  and  Maple  St., 
Plymouth,  99000858 

New  Haven  County 

Naugatuck  Center  Historic  District, 
Roughly  bounded  by  Fairview  Ave..  Hillside 

Ave.,  Terrace  Ave..  Water  St.  and  Pleasant 

View  St..  Naugatuck.  99000859 

FLORIDA 
Hillsborough  County 

Old  Tampa  Children's  Home.  3302  N,  Tampa 
Ave.,  Tampa,  99000863 

Palm  Beach  County 

Femdix  Building, 

401  Fern  St.,  West  Palm  Beach,  99000861 
Van  Valkenburg,  Grant  House, 
213  Rosemary  Ave,,  West  Palm  Beach, 
99000860 


Federal  Register /Vol,  84,  No,  128 /Tuesday,  July  6.  1999 /Notices 


36399 


Polk  County 

Central  Avenue  School.  604  S.  Central  Ave., 

Lakeland,  99000865 
Cleveland  Court  School,  328  E.  Edgeuoori 

Dr..  Lakeland.  99000662 
Cox.  John  F,,  Grammar  School,  1005  N. 

Massachusetts  Ave.,  Lakeland,  99000804 

MASSACHUSETTS 
Berkshire  County 

Famams  Village  Historic  District,  Farnams 
Rd.,  Lanesborough  Rd..  and  Cheshire  Rd.. 
Cheshire,  99000866 

NEW  YORK 

Columbia  County 

Peck  House.  NY  203.  Chatham.  99000869 
Dutchess  County 

Graham — Brush  Log  House.  Church  St..  Pine 
Plains,  99000870 

Nassau  County 

Clifton,  (Roslyn  Harbor,  New  York  MPS)  355 

Brv-ant  Ave.,  Roslyn  Harbor,  99000874 
Greenndge — Arthur  Williams  House.  (Roslvn 

Harbor,  New  York  MPS)  875  Br>'ant  Ave., 

Roslyn  Harbor,  99000875 
Mudge  Farmhouse,  (Roslvn  Harbor,  New 

York  MPS)  535  Motts  Cove  Rd,  S.  Roslvn 

Harbor.  99000876 
Smith.  Stephen  and  Charles,  House,  (Roslvn 

Harbor,  New  York  MPS)  450  Bryant  Ave., 

Roslyn  Harbor,  99000873 
Willowmere.  (Roslyn  Harbor,  New  York 

MPS)  435  Brvant  Ave..  Roslyn  Harbor, 

99000872 

NORTH  CAROLINA 
Onslow  County 

Yopps  Meeting  House,  (Onslow  County  MPS) 
NC  172,  jet.  with  Sneads  Ferry  Rd.,  Sneads 
Ferry  vicinity,  99000868 

Orange  County 

Carolina  Inn,  211  Pittsboro  St..  Chapel  Hill. 
99000867 

PENNSYLVANIA 

Allegheny  County 

Whitehill —  Gleason  Motors.  5815  Baum 
Blvd..  Pittsburgh,  99000878 

Centre  County 

Philipsburg  Historic  District,  Roughly 
bounded  by  East  Presqueisle  St.,  Hillcrest 
Dr.,  Oak,  Railroad,  Spruce  and  Laurel  Sts., 
Philipsburg,  99000881 

Franklin  County 

Rock  Hill  Farm,  12995  and  12755  Bain  Rd., 
Mercersburg,  99000880 

Northampton  County 

Weona  Park  Carousel,  PA  512,  Pen  Argyl, 
99000879 

Warren  County 

Warren  Historic  District,  Oil  Industry 
Resources  in  Western  Pennsylvania  MPS) 
Roughly  bounded  by  Comewango  Cr..  the 
Allegheny  R.,  7th  Ave.  and  Laurel  St., 
Warren,  99000877 


TEXAS 
Tarrant  County 

Our  Mother  of  Mert;\-  Catholi(  Chiirc:h  and 
Parsonage,  1100  and  1104  Evans  .\\e  .  Fort 
Worth.  99000882 

.Saint  James  Second  Street  Baptist  Ghun.h. 
210  Harding  St..  Fori  Worth.  90000883 

[PR  Dor..  99-17040  Filed  7-2-09:  8:4.i  wnil 
BILUNG  CODE  4310-7(^0 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  Director's 
Order  Concerning  the  Establishment  of 
a  National  Tourism  Policy;  Correction 

June  4,  1909. 

In  FR  doc.  9^13061  published  in  the 
Federal  Register  on  May  24,  1999,  on 
page  28009  under  FOR  FURTHER 
INFORMATION  CONTACT  the  telephone 
number  is  corrected  to  read  "202/208- 
6057,  " 

Georgette  Tolbert, 

Director  of  Tourism.  Sationai  I'ark  Ser\'iri\ 
[FR  Doc.  90-16983  Filed  7-2-99:  8:45  am] 
BILLING  COOE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  the  Department  of  Justice  gives 
notice  that  four  proposed  consent 
decrees  in  the  consolidated  cases 
captioned  United  States  v.  Cantrell,  et. 
al,  Civil  Action  No.  C-1-97-981  (S,D, 
Ohio)  and  United  States  v.  Ohio  Power 
Co.,  et  al..  Civil  Action  No.  C-1-98-247 
(S.D.  Ohio),  were  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Ohio,  Western 
Division,  on  June  21,  1999,  pertaining  to 
the  Automatic  Containers  Superfund 
Site  (the  "Site"),  located  near  Ironton.  in 
Lawrence  County,  Ohio.  The  proposed 
consent  decrees  would  resolve  certain 
civil  claims  of  the  United  States  for 
recovery  of  more  than  $1.3  million  in 
unreimbursed  past  response  costs  under 
Section  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  as 
amended  ("CERCLA"),  42  U.S.C.  9607, 
against  two  defendants  and  28  third- 
party  defendants  in  the  consolidated 
cases. 

The  first  proposed  consent  decree, 
captioned  "Partial  Consent  Decree  with 
Settling  Defendant  Mansbach  Realty  Co, 
(d/b/a  Mansbach  Metal  Co,)  and  Certain 


Third-Party  Settling  Defendants"  would 
require  Defendant  Mansbach  s  payment 
of  5585,000  (on  its  own  behalf  and  on 
behalf  of  24  so-called   "Mansbach 
Supplier"  Third-Party  Defendants)  in 
reimbursement  of  past  CIERCLA 
response  costs  the  United  .States 
incurred  in  connection  with  the  .Site. 
(The  following  Mansbach  Supplier 
Third-Party  Defendants  are  Settling 
Defendants  under  that  proposed  (.nnsent 
decree:  American  Commercial  Barge 
Line  LLC  (and  its  related  corporate 
entity  American  Commercial  Lines 
LLC):  American  Electric  Power  ,Ser\'ice 
Corporation  (and  its  related  cf-rporatf 
entities  Ohio  Power  Companv  and 
Indiana  Michigan  Power  Companv): 
Ashland  Oil.  Inc.  (now  known  as 
Ashland  Inc.);  Baker  Iron  &  Metal  Co  . 
Inc.:  Merdie  Boggs  &  Sons;  Crounse 
Corporation;  CS,X  Transportation.  Inc 
(in  its  own  name  and  as  successor  b\ 
merger  to  Louisville  and  Nashville 
Railroad  Companv);  E.I.  du  Pont 
Nemours  and  Company:  General 
American  Transportation  Corporation: 
Helm  Financial  Corporation  (and  its 
related  entities  Helm-Atlantic 
Associates  Limited  Partnershi[).  Helm- 
Pacific  leasing,  and  HM  )oint  Venture); 
Ingram  Industries.  Inc..  The  David  J. 
Joseph  Company;  The  Valley  Line 
Company  (formerly  known  as 
Mississippi  Valley  Barge  Line 
Company);  Norfolk  Southern  Railwav 
Company;  Nugent  Sand  Company:  The 
Ohio  River  Company  (and  its  related 
corporate  entity  Midland  Enterprises 
Inc.);  Progress  Rail  .Sen'ices 
Corporation;  Kentucky  Electr  c  Steel. 
Inc.;  Ross  Brothers  Construction  Co.; 
Sears.  Roebuck  and  Co.;  Superior 
Marine  Ways,  Inc.;  and  Union  Tank  Car 
Company.)  The  second  proposed 
consent  decree,  captioned  "Partial 
Consent  Decree  with  Settling  Defendant 
Oak  Hill  Foundry  &  Machine  Works, 
Inc."  would  provide  for  payment  of  an 
additional  $91,000  by  Defendant  Oak 
Hill.  The  third  proposed  consent  decree, 
captioned  "Partial  Consent  Decree  with 
Certain  Third-Party  Settling 
Defendants,  "  would  provide  for 
payment  of  an  additional  $13,000  by 
Third-Party  Defendants  Muth  Lumber 
Co.,  Crace  Construction  Co..  and 
Lawrence  County  Medical  Center.  The 
fourth  proposed  consent  decree, 
captioned  "Partial  Consent  Decree  with 
Setting  Defendant  City  of  Ironton. 
Ohio."  would  provide  for  payment  of  an 
additional  $26,000  by  the  City.  Taken 
together,  the  four  proposed  consent 
decrees  would  resolve  claims  against  30 
parties  in  exchange  for  payment  of 
$715,000.  as  provided  by  the  proposed 
consent  decrees. 
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The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natiu'al 
Resource  Division,  United  States 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Cantrell,  et  al..  Civil  Action  No.  C- 
1-97-981  (S.D.  Ohio)  and  United  States 
V.  Ohio  Power  Co.,  et  al..  Civil  Action 
No.  C-1-98-247  (S.D.  Dhio),  and  DOJ 
Reference  Nos.  90-11-3-1756  and  90- 
11-3-1756/1,  and  the  proposed  consent 
decree(s)  which  the  comments  address. 

The  proposed  consent  decrees  may  be 
examined  at:  (l)  The  Office  of  the 
Untied  States  Attorney  for  the  Southern 
District  of  Ohio,  220  U.S.  Courthouse, 
100  East  Fifth  street,  Cincinnati,  Ohio 
45202  (contact  Gerald  Kaminski  (513- 
684-3711));  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Mony  Chabria  (312-886-6842)):  and  (3) 
the  U.S.  Department  of  Justice, 
Environment  and  Natural  Resources 
Division  Consent  Decree  Library,  1120  G 
Street,  NW,  3rd  Floor,  Washington,  DC 
20005  (202-624-0892).  Copies  of  the 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Denee  Library,  1120  G  Street, 
NW,  3rd  Floor.  Washington,  DC  20005. 
In  requesting  copies,  please  refer  to  the 
referenced  case  and  DOJ  Reference 
Niunber,  the  proposed  consents 
decree(s)  requested,  and  enclose  a  check 
for  the  amount(s)  described  below, 
made  payable  to  the  Consent  Decree 
Library.  The  cost  for  a  copy  of  the 
"Partial  Consent  Decree  with  Settling 
Defendant  Mansbach  Realty  Co.  (d/b/a 
Mansbach  Metal  Co.]  and  Certain  Third- 
Party  Settling  Defendants"  and  all 
appendices  is  $13.50  (54  pages  at  25 
cents  per  page  reproduction  costs).  The 
cost  for  a  copy  of  the  "Partial  Consent 
Decree  with  Settling  Defendant  Oak  Hill 
Foundry  &  Machine  Works,  Inc."  and  all 
appendices  is  $6.25  (25  pages  at  25 
cents  per  page  reproduction  costs).  The 
cost  for  a  copy  of  the  "Partial  Consent 
Decree  with  certain  Third-Party  Settling 
Defendants"  and  all  appendices  is  $6.75 
(27  pages  at  25  cents  per  page 
reproduction  costs).  The  cost  for  a  copy 
of  the  "Partial  Consent  Decree  with 
Settling  Defendant  City  or  fronton, 
Ohio"  and  all  appendices  is  $6.25  (25 


pages  at  25  cents  per  page  reproduction 

costs). 

)oeI  M.  Gross. 

Chief.  Environmf^ntal  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  99-16942  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  4410-1S-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  V.  Signature  Flight  Support 
Corporation,  et  al.;  Public  Comments 
and  Plaintiff's  Response 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  use  16fb)-(h),  that  the  Public 
Comment  and  Plaintiffs  Response  have 
been  filed  with  the  United  States 
District  Court  of  the  District  of  Columbia 
in  United  States  v.  Signature  Flight 
Support  Corporation,  Civ.  Action  No. 
9900537  (RCL). 

On  March  1, 1999,  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  Signature  Flight  Support 
Corporation's  ("Signature")  proposed 
acquisition  of  AMR  Combs,  Inc., 
("Coftibs")  would  violate  section  7  of 
the  Clayton  Act.  15  U.S.C.  18.  The 
Complaint  alleged  that  Signatiu-e  and 
Combs  are  fixed  based  operators  (FBOs) 
located  at  various  airports  throughout 
the  United  States.  Signature's 
acquisition  of  Combs  would  have 
eliminated  its  only  FBO  competitor  at 
Bradley  International  Airport  and  at 
Palm  Springs  Regional  Airport.  The 
acquisition  would  have  also 
significantly  reduced  the  likelihood  of 
entry  of  a  third,  independent  FBO 
competitor  at  Denver  Centennial 
Airport.  As  a  result,  the  proposed 
acquisition  would  substantially  lessen 
competition  for  FBO  services  at  those 
airports  in  violation  of  section  7  of  the 
Clayton  Act. 

Public  comment  was  invited  within 
the  statutory  60-day  conunent  period. 
The  one  comment  received,  and  the 
response  thereto,  is  hereby  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Copies  of  these  materials  may  be 
obtained  on  request  and  payment  of  a 
copying  fee. 
Constance  K.  Robinson, 
Director  of  Operations  and  Merger 
Enforcement,  Antitrust  Division. 

Plaintiffs  Response  to  Public  Comment 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h)  ("Tunney  Act"), 
the  United  States  hereby  responds  to  the 
single  public  comment  received 


regarding  the  proposed  Final  Judgment 
in  this  case. 

/.  Background 

On  March  1,  1999,  the  United  States 
Department  of  Justice  ("the 
Department")  filed  the  Complaint  in 
this  matter.  The  Complaint  alleges  that 
Signature  Flight  Support  Corporation's 
("Signature")  proposed  acquisition  of 
AMR  Combs,  Inc.  ("Combs"),  a  wholly 
owned,  indfrect  subsidiary  of  AMR 
Corporation,  would  violate  section  7  of 
the  Clayton  Act,  15  U.S.C.  §  18.  The 
Complaint  alleges  that  Signatiu-e  and 
Combs  are  fixed  base  operators  (FBOs) 
located  primarily  at  various  airports 
throughout  the  United  States.  FBOs 
provide  flight  support  services  to 
general  aviation  custcniers.  By  acquiring 
the  Combs  FBO  facilities.  Signature 
would  eliminate  its  sole  FBO  competitor 
at  Bradley  International  Afrport  ("BDL") 
and  at  Palm  Springs  Regional  Airport 
("PSP").  In  addition,  Signature's 
proposed  acquisition  would 
significantly  reduce  the  likelihood  of 
entry  by  a  thfrd,  independent  FBO 
competitor  at  Denver  Centennial  Airport 
("APA").  As  a  result,  the  Complaint 
alleges,  the  proposed  acquisition  would 
substantially  lessen  competition  for 
FBO  services  at  APA,  BDL  and  PSP  in 
violation  of  section  7  of  the  Clayton  Act. 
15  U.S.C.  §18. 

Simultaneously  with  the  filing  of  the 
Complaint,  the  Department  filed  the 
proposed  Final  Judgment  and 
Stipulation  signed  by  all  the  parties  that 
allows  for  entry  of  the  proposed  Final 
Judgment  following  compliance  with 
the  Tunney  Act.  The  Department  also 
filed  a  Competitive  Impact  Statement 
("CIS")  on  March  15,  1999,  that  was 
subsequently  published  in  the  Federal 
Register  on  March  26, 1999.  The  CIS 
explains  in  detail  the  provisions  of  the 
proposed  Final  Judgment,  the  nature 
and  purposes  of  these  proceedings,  and 
the  transaction  giving  rise  to  the  alleged 
violation. 

As  the  Complaint  and  the  CIS  explain, 
the  merger  as  originally  proposed  was 
likely  to  reduce  or  eliminate 
competition  in  three  specific  markets  for 
flight  support  services — the  APA,  BDL 
and  PSP  markets.  The  proposed  Final 
Judgment  is  intended  to  prevent  the 
expected  lessening  of  competition  the 
merger  would  cause  in  those  markets. 

As  a  remedy  to  competitive  harm  in 
the  BDL  and  PSP  markets  for  flight 
support  services,  the  Department  and 
Signature,  Combs,  and  AMR  agreed  to 
divestiture  of  one  of  the  FBO  businesses 
at  each  airport.  In  addition,  the  parties 
agreed  to  remedy  the  competitive  harm 
in  the  APA  market  for  flight  support 
services  by  transferring  Signature's 
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interest  in  a  new  FBO  facility  at  APA  to 
another  FBO  or  by  divesting  the  existing 
Combs  FBO  business  to  an  independent 
and  financially  viable  competitior. 
These  remedies  are  intended  to  protect 
consumers  by  ensuring  continued 
vigorous  competition  in  each  market. 

The  60-day  comment  period  for 
public  comments  expired  on  May  25, 
1999.  The  Department  had  received 
only  one  comment,  from  Robert  A. 
Wilson,  President  of  Wilson  Air  Center, 
an  FBO  located  at  the  Memphis 
International  Airport  in  Memphis, 
Tennessee. ' 

//.  Response  to  the  Public  Comment 

Wilson  opposes  the  Department's 
decision  to  permit  Signature's 
acquisition  of  Combs  subject  to  the 
divestitm-e  of  FBO  facilities  or  interests 
in  FBO  facilities  at  APA,  BDL  and  PSP. 
Wilson  claims  that  the  Department 
should  have  challenged  the  acquisition 
in  another  market  that  consists  of  the 
Memphis  International  Airport.  The 
Wilson  comment  indicates  that  the 
Memphis  International  Afrport  market 
has  only  two  FBO  competitors:  Combs 
and  Wilson  Air  Center.  According  to 
Wilson,  shortly  before  the 
announcement  of  the  transaction 
between  Signatiu-e  and  Combs,  Combs 
had  negotiated  various  agreements  with 
the  Memphis  and  Shelby  County 
Airport  Authority  that  he  believes  place 
Wilson  Afr  Center  at  a  competitive 
disadvantage.  In  Wilson's  view, 
Signature's  purchase  of  Combs  is 
objectionable  because  it  perpetuates 
what  he  considers  to  be  anticompetitive 
agreements  at  the  Memphis 
International  Airport. 

The  Clayton  and  Sherman  Acts, 
judicial  precedent,  and  the  Horizontal 
Merger  Guidelines  ^  govern  the 
Department's  review  of  mergers.  The 
first  step  in  the  review  is  defining 
relevant  product  and  geographic 
markets  where  the  merging  firms  are 
actual  or  potential  competitors.  Once 
the  relevant  markets  are  identified,  the 
analysis  turns  to  the  competitive 
implications  of  the  proposed 
transaction's  elimination  of  one  of  the 
firms.  Signature  and  Combs  did  not 
compete  with  one  another  at  the 
Memphis  International  Airport,  and 
there  was  no  indication  that  Signature 
planned  to  become  an  independent 


'  The  comment  is  attached.  The  Department  plans 
to  public  promptly  the  comment  and  this  response 
in  the  Federal  Register.  The  Department  will 
provide  the  Court  with  a  certificate  of  compliance 
with  the  requirements  of  the  Tunney  Act  and  file 
a  motion  for  entry  of  final  judgment  once 
publication  takes  place. 

2  Federal  Trade  Commission  and  United  States 
Department  of  Justice,  Horizontal  Merger 
Guidelines  (1992,  rev.  1997). 


competitor  at  the  airport.  Since  there 
was  no  actual  or  potential  competition 
and  thus,  no  substantial  lessening  of 
competition,  that  market  would  not  be — 
and,  in  fact,  was  not — one  that  merited 
review.  Instead,  the  Department 
identified  three  geographic  markets 
were  Signature  and  Combs  were  actual 
or  potential  competitors,  and 
determined  that,  as  a  result  of  the 
acquisition,  competition  in  those 
markets  would  be  substantially 
lessened.  Accordingly,  the  Department 
brought  its  case  on  the  basis  of  those 
three  markets,  and  obtained  as  relief 
divestitures  designed  to  ensure 
continued  competition  in  each  market. 
In  sum,  the  Wilson  comment  does  not 
raise  competition  issues  caused  by  the 
proposed  acquisition. 

///.  The  Legal  Standard  Governing  the 
Court's  Public  Interest  Determination 

Once  the  Department  moves  for  entry 
of  the  proposed  Final  Judgment,  the 
Tunney  Act  directs  the  Court  to 
determine  whether  entry  of  the 
proposed  Final  Judgment  "is  in  the 
public  interest."  15  U.S.C.  §  16(e).  In 
making  that  determination,  the  "court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,'  but 
only  to  confirm  that  the  resulting 
'settlefnent  is  within  the  reaches  of  the 
public  interest.'  "  United  States  v. 
Western  Elec.  Co.,  993  F.2d  1572.  1576 
(D.C.  Cir.  1993)  (citation  omitted).  '  The 
Court  should  evaluate  the  relief  set  forth 
in  the  proposed  Final  Judgment  and 
should  enter  the  proposed  Final 
Judgment  if  it  falls  within  the 
government's  "rather  broad  discretion  to 
settle  with  defendant  within  the  reaches 
of  the  public  interest."  United  States  v. 
Microsoft  Corp.,  56  F.3d  1448,  1461 
(D.C.  Cir.  1995);  accord  United  States  v. 
Associated  Milk  Producers,  534  F.2d 
113.  117-18  (8th  Cir.  1976). 

Because  Wilson  argues  for  a  different 
case  than  the  one  that  the  Department 
brought,  and  does  not  addrjBss  the  relief 
ordered  by  the  proposed  Final 
Judgment,  the  comment  raises  no  issues 
relevant  to  this  Tunney  Act  proceeding. 
The  Tunney  Act  does  not  contemplate 
a  judicial  reevaluation  of  the 
government's  determination  of  which 
violations  to  allege  in  the  Complaint. 
The  government's  decision  not  to  bring 
a  particular  case  based  on  the  facts  and 
law  before  it  at  a  particular  time,  like 
any  other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 


'The  Western  Electric  decision  i.oncernpd  a 
con.sensual  modification  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  that  the 
Tunney  Act  was  applicable. 


number  of  factors  which  are  peculiarly 
within  Ithe  government's)  expertise  ' 
Heckler  v.  Chaney.  470  U.S.  821.  831 
(1985).  Thus,  the  Court  may  not  look 
beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
make  and  to  inquire  as  to  why  thev  were 
not  made."  Microsoft.  56  F.3d  at  1459; 
see  also  Associated  Mild  Producers.  534 
F.2d  at  117-18. 

Similarly,  the  government  ha.s  wide 
discretion  within  the  reaches  of  the 
public  interest  to  resolve  potential 
litigation.  See.  e.g..  Western  Elect..  993 
F.2d  at  1577;  United  States  v.  American 
Tel.  6r  Tel.  Co..  552  F.  Supp.  131,  151- 
52  (D.D.C.  1982).  The  Supreme  Court 
has  recognized  that  a  government 
antitrust  consent  decree  is  a  contract 
between  the  parties  to  settle  their 
disputes  and  differences.  United  States 
v.  ITT  Continental  Baking  Co.,  420  U.S. 
223,  235-38  (1975):  United  States  v. 
Armours- Co.,  402  U.S.  673,  681-82 
(1971),  and  "normally  embodies  a 
compromise;  in  exchange  for  the  saving 
of  cost  and  elimination  of  risk,  the 
parties  each  give  up  something  they 
might  have  won  had  they  proceeded 
with  the  litigation."  Armour.  402  MS.  at 
681.  This  proposed  Final  Judgment  has 
the  virtue  of  bringing  the  public  certain 
benefits  and  protection  without  the 
uncertainty  and  expense  of  protracted 
litigation.  Id.;  Microsoft,  56  F.3d  at 
1459. 

Finally,  the  entry  of  a  governmental 
antitrust  decree  forecloses  no  private 
party  from  seeking  and  obtaining 
appropriate  antitrust  remedies.  Thus, 
defendants  will  remain  liable  for  any 
illegal  acts,  and  any  private  party  may 
challenge  such  conduct  if  and  when 
appropriate.  If  the  commenting  party 
has  a  basis  for  suing  the  defendants,  it 
may  do  so.  The  legal  precedent 
discussed  above  holds  that  the  scope  of 
a  Tunney  Act  proceeding  is  limited  to 
whether  entry  of  this  particular 
proposed  Final  Judgment,  agreed  to  by 
the  parties  as  settlement  of  this  case,  is 
in  the  public  interest. 

/\'.  Conclusion 

After  careful  consideration  of  the 
comment,  the  Department  concludes 
that  entry  of  the  proposed  Final 
Judgment  will  provide  an  effective  and 
appropriate  remedy  for  the  antitrust 
violation  alleged  in  the  Complaint  and 
is  in  the  public  interest.  The  Department 
will  move  the  Court  to  enter  the 
proposed  Final  Judgment  after  the 
public  comment  and  this  Response  have 
been  published  in  the  Federal  Register, 
as  15  U.S.C.  §  16(d)  requires. 

Dated  this  21st  day  of  )une.  1999. 
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Respectfully  submitted. 
Nina  B.  Hale. 
Salvatore  Mass. 
U.S.  Department  of  Justice.  Antitnist  Division. 
325  7th  Street,  NW.  Suite  500.  Washington. 
D.C.  20530,  (202)  307-6351. 

Certificate  of  Service  ' 

I,  Marian  Honus,  hereby  certify  that, 
on  June  21, 1999, 1  caused  the  foregoing 
document  to  be  served  on  defendants 
Signature  Flight  Support  Corporation, 
AMR  Combs,  Inc.,  and  AMR 
Corporation  by  having  a  copy  mailed, 
first-class,  postage  prepaid,  to: 
William  Norfolk.  Esq.. 
Sullivan  6-  Cromwell,  125  Broad  Street,  New 
York.  NY  J  004.  , 

Eugene  A.  Burrus,  Esq., 

AMR  Corporation.  P.O.  Box  619616,  MD5675. 

Dallas  Fort  Worth  Airport,  TX  75261. 

Marian  Honus  . 

May  21, 1999.  ' 

Mr.  Roger  W.  Fones, 
Chief,  Transportation,  Energy  and 

Agriculture  Section,  Department  of 
Justice,  Antitrust  Division,  325  Seventh 
St.,  NW.  Suite  500,  Washington.  DC 
20530 
RE:  Comments  of  Wilson  Air  Center,  LLC  in 
Response  to  Federal  Register  Notice 
Regarding  Proposed  Final  Judgment  and 
Competitive  Impact  Statement:  United 
States  of  America  v.  Signature  Flight 
Support  Corporation,  et  al..  Federal 
Register  38  (March  26. 1999) 
Dear  Mr.  Fones:  Wilson  Air  Center,  LLC 
("Wilson  Air")  is  an  independently  owned 
Fixed  Base  Operation  ("FBO")  and  is  the 
only  FBO  other  than  AMR  Combs,  Inc. 
("AMR")  located  at  the  Memphis 
International  Airport,  Memphis,  Tennessee 
(the  "Memphis  Airport").  Wilson  Air 
comments  on  the  proposed  acquisition 
insofar  as  it  will  impact  FBO  competition  at 
the  Memphis  Airport  as  follows: 

Wilson  Air  is  opposed  to  the  acquisition  of 
AMR  by  Signature  Flight  Support 
Corporation  ("Signatiu'e")  because  it  will 
perpetuate  agreements  between  AMR  and  the 
Memphis  and  Shelby  County  Airport 
Authority  (the  "Authority")  which  will  give 
Signature  an  illegal  competitive  advantage 
for  FBO  customers  at  the  Memphis  Airport. 
The  timing  and  substance  of  the  recently 
executed  anti-competitive  agreements 
suggests  that  they  were  negotiated  in 
anticipation  of  the  instant  sale  to  improperly 
increase  the  value  of  AMR's  Memphis 
operation.  If  the  proposed  sale  is 
implemented  at  the  Memphis  Airport  such 
that  Signature  assumes  the  anti-competitive 
agreements  that  are  in  place,  FBO 
competition  at  the  Memphis  Airport  will  be 
stifled  and  Wilson  Air  will  be  irreparably 
harmed. 

The  Anti-Competitive  Agreements 

The  new  lease  between  the  Airport 
Authority  and  AMR  was  executed  in  late  July 
or  early  August  of  1998  but  was  made 
effective  as  of  June  1, 1998  (the  "Lease").  A 


copy  of  the  AMR  Lease  is  at  EXHIBIT  A.  In 
the  Lease.  AMR  procured  terms  which  make 
it  impossible  for  Wilson  Air  to  fairly  compete 
for  customers.  The  Lease  also  directly 
violates  the  Federal  Grant  Assurances ' 
which,  as  a  contractual  obligation  for  the 
receipt  of  Federal  funding,  mandate  fair  and 
equitable  treatment  of  FBOs  so  that 
competition  can  be  preserved  at  airports 
supported  with  Federal  funds. 

Disparate  Lease  Rates 

The  terms  of  the  Lease  which  violate  the 
Federal  Grant  Assurances  create  the  anti- 
competitive environment  which  the  Grant 
Assurances  sought  to  prevent.  The  Lease 
includes  disparate  pricing  terms. ^  At 
Paragraph  4  and  in  its  Exhibit  C,  the  Lease 
in  1998  granted  to  AMR  property  at  rates  far 
below  the  then  existing  market  and  far  below 
rates  which  had  been  set  for  Wilson  Air  more 
than  fniir  (4)  vears  parlipr  More  rireciseiy. 
effective  June  30. 1998,  the  Lease  requires 
AMR  to  pay  between  $.0759  per  square  foot 
for  "unimproved  land"  and  $.0949  per 
square  foot  for  "improved  lemd."  In  the  lease, 
AMR's  base  lease  rental  schedule  increases 
incrementally  through  2010.  Even  so,  rates 
for  "unimproved  land"  remain  well  below 
the  rates  paid  by  Wilson  Air  until  after  June 
30.  1005.  The  rates  charged  to  AMR  are 
shown  on  Exhibit  C  to  the  Lease  (EXHIBIT 
A).  Moreover,  it  appears  that  AMR  is  paying 
nothing  for  the  13.500  square  feet  occupied 
by  the  General  Aviation  Building.  In  stark 
contrast  Wilson  Air,  in  a  lease  of  more 
unimproved  land  negotiated  in  1994  which 
extends  through  2005,  must  pay  $.12  per 
square  foot.  Wilson  Air  at  that  higher  rate 
was  required  to  build  its  entire  facility  from 
the  ground  up.  A  copy  of  Wilson  Air's  lease 
is  at  EXHIBIT  B. 

The  disparate  rates  included  in  the  Lease 
make  it  impossible  for  Wilson  Air  profitably 
to  offer  its  current  and  prospective  FBO 
tenants  lease  rates  which  are  competitive 
with  the  lease  rates  offered  by  AMR.  AMR 
has  already  used  the  disparate  lease  rates  to 
procure  for  itself  customers.  As  shown  in 
Paragraph  8a  of  the  sublease  at  EXHIBIT  C, 


'  The  Grant  Assurances  set  out  fully  at  Section 
47107  of  49  United  State  Code  under  the  heading 
Economic  Nondiscrimination  provide  that  "(e)ach 
fixed-base  operator  shall  be  subject  to  the  same 
rates,  fees,  rentals,  and  other  charges  as  are 
uniformly  applicable  to  all  other  fixed-base 
operators  making  the  same  or  similar  use  of  such 
airport*   *   "  Id.  At  Para.  22(c).  Paragraph  23  of  the 
Grant  Assurances,  entitled  Exclusive  Rights,  goes 
on  to  state  that  an  airport  authority  sponsor"*   *   * 
will  permit  no  exclusive  right  for  the  use  of  the 
airport  by  any  person  providing  *   •   *  aeronautical 
services  to  the  public."  The  Memphis  Airport 
between  1994  and  2008  has  and  is  scheduled  to 
receive  $1 19.380.000  in  federal  grant  funds  from  the 
Federal  Aviation  Administration.  As  such, 
Memphis  Airport  is  a  federally  assisted  airport 
operation  and  must  comply  with  the  Federal  Grant 
.Assurances  which  are  incorporated  into  the 
.Authority's  grant  funding  contracts  with  the  FAA 

2  The  Authority  has  asserted  that  the  Lease  is 
merely  an  extension  of  AMR's  1979  Lease  and  an 
accommodation  for  giving  up  other  land.  The  many 
substantial  discrepancies  between  the  Lease  and 
.AMR's  1979  lease  show  that  it  is  indeed  a  new 
document  and  not  an  extension  of  the  old  lease. 
Other  documents  exchanged  between  AMR  and  the 
Authority  further  rebut  this  claim. 


AMR  as  of  July  17, 1998,  subleased  to 
Richard's  Aviation,  Inc.  at  the  rate  of  $.0759 
per  square  foot — four  and  one-half  cents  less 
than  the  Authority  had  leased  unimproved 
land  to  Wilson  Air.  The  inability  of  Wilson 
Air  to  enter  match  such  a  rate  is  obvious. 
And,  as  Paragraph  IIB  of  the  Notice  states 
"{t)he  largest  source  of  revenues  for  an  FBO 
is  its  fuel  sales"  and  (g)eneral  aviation 
customers  generally  buy  fuel  from  the  same 
FBO  from  which  they  obtain  those  other 
services  (hangar  rental,  office  space  rental, 
etc.)".  Thus,  the  reduced  lease  rates  given  to 
AMR  preclude  Wilson  Air  from  competing 
for  hangar  tenants  and  for  fuel  customers. 
This  Lease  term  restrains  trade  and 
commerce  at  the  Memphis  Airport  as  it 
relates  to  the  two  FBOs  and  appears  to 
violate  both  Section  7  of  the  Clayton  Act  and 
Section  1  of  the  Sherman  Act. 

Disparitv  in  L.and  Under  L.c^co 

Wilson  Air  currently  has  approximately  16 
acres  of  land  under  lease.  Through  the  Lease, 
AMR  has  increased  the  acreage  held  by  it  and 
has  obtained  an  option  for  even  more  land.^ 
At  this  same  time,  Wilson  Air  has  repeatedly 
requested  from  the  Authority  and  has  been 
denied  additional  land  on  which  to  expand 
its  operations.  AMR's  Lease  grants  AMR  an 
option  on  three  separate  parcels  totaling 
13.53  acres  (identified  in  the  Lease  as  N.  O 
and  P).  In  the  new  Lease,  as  amended,  the 
Authority  grants  AMR  an  option  to  these 
parcels  for  $.02  to  $.03  per  square  foot.  In 
addition,  15.45  more  acres  of  new  land  were 
added  to  the  new  AMR  lease. 

These  terms  of  the  Lease  are  anti- 
competitive in  that  they  give  AMR 
approximately  3  times  Wilson  Air's  acreage 
with  which  it  can  entice  customers  away 
from  Wilson  Air  at  rates  well  below  what 
Wilson  Air  must  pay  the  Airport  Authority 
without  worrying  about  running  out  of  space 
to  grow.  Since  AMR  has  more  land  than  it 
can  use,  it  can  grant  a  sublease  like  the  one 
at  EXHIBIT  C  "at  cost"  knowing  that  it  will 
get  the  customer's  business  for  fuel.* 

Additionally,  the  location  of  the  land 
covered  by  the  Lease  also  precludes  Wilson 
Air  access  to  valuable  military  fueling 
Contracts.  Due  to  space  limitation,  Wilson  Air 
cannot  bid  on  and  receive  military  fueling 
contracts  because  Wilson  Air  does  not  have 
the  available  land  to  handle  the  type  and  size 
of  military  aircraft  for  fueling  purposes.  As 
with  the  rental  rates,  these  lease  terms  appeeu 
to  violate  Section  7  of  the  Clayton  Act  and 
Section  1  of  the  Sherman  Act. 

From  the  documents  produced  to  Wilson 
Act,  it  appears  that  AMR  has  been 
responsible  for  the  maintenance  and  repair  of 
the  General  Aviation  Building  ("GAB")  for 
more  than  15  years,  but  has  evidently  failed 


^  AMR  had  approximately  20  acres  under  its  1979 
lease  of  the  south  complex.  A  copy  of  that  lease  is 
at  EXHIBIT  D. 

*  Paragraph  37  of  the  sublease  at  EXHIBIT  C  tied 
that  sublease  to  a  "fuel  agreement."  Wilson  Air, 
despite  request,  has  never  seen  that  "fuel 
agreement."  After  voicing  its  concerns.  Wilson  Air 
was  advised  that  Paragraph  37  of  the  Lease  was 
amended  to  prohibit  exclusive  fueling  agreement 
being  entered  into  by  AMR  and  its  subtenants  and 
customers. 
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to  meet  those  obligations.  Rather  than  force 
AMR  to  comply  with  its  maintenance  and 
repair  obligations,  however,  the  Lease  grants 
AMR  rent  incentives  and  abatements  on  the 
GAB  property.  Those  Lease  terms  are  far 
more  favorable  to  AMR  than  the  rent  terms 
offered  to  Wilson  Air  for  another  building  on 
the  Memphis  Airport  even  though  the  two 
buildings  will  be  subject  to  the  same  type  of 
FBO  usage.  Wilson  Air  has  asked  the 
Authority  to  lease  to  it  a  building  known  as 
the  Northwest  AirLink  building  (the 
"NWA").  The  Authority  ordered  a  1995 
appraisal  which  compared  the  NWA  to  more 
expensive  off-airport  commercial  buildings 
and  indicated  an  adjusted  appraisal  rental 
rate  of  $5.50  per  .square  foot. 

Instead  of  offering  any  incentives  like  those 
given  to  AMR,  the  Authority  has  demanded 
a  $6.50  per  square  foot  rental  rate  from 
Wilson  Air.  The  NWA  previously  has  not 
been  used  for  general  aviation  tenants,  but  if 
Wilson  Air  rented  the  building,  it  would  be 
used  for  general  aviation  tenants  and  general 
aviation  related  services.  Again  by  contrast, 
the  Authority  in  the  Lease  has  abated  rent 
through  2010  on  the  GAB  to  AMR  while 
simultaneously  demanding  that  Wilson  Air 
pay  $6.50  per  square  foot  for  use  of  the  NWA 
property. 5  Both  buildings  require  the 
expenditure  of  substantial  funds  for 
improvements  and  will  experience  the  same 
or  similar  uses. 

This  unequal  treatment  as  to  office  square 
precludes  Wilson  Air  from  effectively 
competing  for  tenants  which  would  require 
use  of  such  facilities. 

In  addition  to  the  Lease,  AMR  and  the 
Authority  negotiated  two  separate  "letter 
agreements"  which  granted  AMR  month-to- 
month  leases  on  3.21  acres  and  6.09  acres  of 
improved  (closed)  runway  and  taxilane 
property  respectively.  The  December  16. 
1997  letter  agreement  and  the  July  27.  1998. 
letter  agreement  are  at  EXHIBITS  E  and  F. 
The  Authority  has  now  acknowledged  that 
while  Wilson  Air  was  being  told  that  no 
additional  land  was  available  to  Wilson  Air. 
the  Authority  was  giving  AMR  the  free  use 
of  this  valuable  acreage.  Thus,  the  Authority 
allowed  AMR  to  use  land  at  no  cost,  while 
denying  land  to  Wilson  Air  and  requiring  it 
to  pay  full  rent  for  all  land  used.^ 

A  portion  of  this  land  now  lies  within  one 
of  the  option  parcels  granted  to  AMR  and  as 
recently  as  May  11, 1999,  AMR  (already 
operating  at  the  Memphis  Airport  under  the 
"Signature"  name)  has  used  the  land  without 
paving  rental  fees.  This  is  another  indicia  of 
the  manner  in  which  Wilson  Air  has  been 
hurt  by  the  anti-competitive  agreements 
between  the  Authority  and  AMR.  These  anti- 
competitive agreements  will  persist  unless 
Signature  is  precluded  from  assuring  these 
agreements  at  the  Memphis  Airport. 

Wilson  Air  submits  that  permitting 
Signature  to  move  forward  with  the 


acquisition  of  AMR's  rights  at  the  Memphis 
Airport  will  violate  the  Competitivf  Impact 
Statement  and  the  spirit  of  the  Proposed 
Final  Judgment  in  the  subject  suit.  Wilson 
Air  further  asserts  that  the  .Authnritv's 
pending  assignment  of  the  AMR  lease  terms 
to  Signature  as  required  by  the  .\MR  Lease 
will  perpetuate  the  anti-competitive 
environment  between  FBOs  a\  the  Memphis 
Airport. 

Accordingly.  Wilson  Air  requests  thai  the 
Department  of  [ustice  consider  the  abi)\  e  in 
determining  whether  to  support  the  entr\  of 
the  Final  Judgment  in  the  above-cited  suit. 
Alternatively.  Wilson  .Air  requests  that 
Department  of  Justice  expand  its 
investigation  into  the  anti-competitive 
aspects  nf  the  sale  of  AMR  to  Signature  Flight 
Support  Corporation  to  include  consideration 
of  the  AMR  Lease  at  the  Memphis  Airport. 

Ver\-  truly  yours. 
Wilson  Air  Center.  LLC 
Robert  A.  Wilson, 
President. 

RAW/kaw 
Enclosures 

Exhibits  A.  B.  C.  D.  &  E  ran  be  obtained 
from  the  Document  Office.  L'.S.  Department 
of  Justice,  325  7th  Street.  N.W..  Room  215. 
Washington.  D.C.  20530.  or  (202)  514-2481. 

(FR  Doc.  99-16943  Filed  7-2-99;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Request  0MB  Emergency 
Approval;  Immigration  Bond. 


'A  1997  airport  appraisal  of  the  GAB  indicated 
a  minimum  $.75  per  square  foot  rental  on  the 
building  prior  to  renovation. 

*  Apparently,  AMR  is  still  using  the  old  AMR 
north  complex,  an  additional  approximate  12  acre 
site  at  a  different  location  on  the  airport,  to  service 
tenants,  even  though  Wilson  Air  Center  has  been 
advised  that  this  site  has  been  designated  for  use 
for  FedEx  Corporation  expansion. 


On  June  29,  1999.  the  Department  of 
Justice,  Immigration  and  Naturalization 
Service  (INS)  published  a  notice  in  the 
Federal  Register  at  64  FR  34862, 
notifying  the  public  that  it  had 
submitted  a  reinstatement  with  change 
of  a  previously  approved  information 
collection  using  emergency  review 
procedures,  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  with  section  1320.13(a)(l)(ii) 
and  (a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  notice  failed 
to  specify  the  requested  date  of  OMB 
approval.  Therefore,  the  INS  requests 
OMB  approval  by  July  9,  1999.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days.  All  comments  and/ 
or  questions  pertaining  to  this  pending 
request  for  emergency  approval  should 
be  received  prior  to  July  9.1999  and 
must  be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Stuart  Shapiro.  202-395- 
7316,  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 


Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Mr.  Shapiro  at  202-395- 
6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  from  September  7.  1999. 
During  the  60-day  regular  review,  all 
comments  and  suggestions  or  questions 
regarding  additional  information,  to 
include  instructions,  should  be  directed 
to  Mr.  Richard  A.  Sloan,  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  L'.S.  Department 
of  Justice.  Room  5307.  425  I  .Street.  NW., 
Washington.  DC  20536.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  qualify,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronir:  submission  of 
responses. 

Oveniew  of  this  information 
collectirm: 

(1)  Type  of  Information  Collection: 
Reinstatement  with  change  of  a 
previously  approved  collection. 

(2)  Title  of  the  Form/Collection 
Immigration  Bond. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  sponsoring 
the  collection:  Form  1-352.  Detention 
and  Deportation  Division.  Immigration 
and  Naturalization  Ser\ice 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primar\-:  Individuals  or 
households.  This  information  will  be 
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used  by  the  Service  to  detennine 
eligibility  release  of  a  detained  alien  on 
bond,  and  will  collect  infonnation  of  the 
obligor  of  the  bond  who  is  taking  the 
responsibility  of  the  released  alien. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  25,000  responses  at  30  minutes 
or  (.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  12,500  annual  burden  hoiu-s. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  £)epaitment  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  July  1.1999.  | 

Richard  A.  Sloan,  ' 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  99-17146  Filed  7-1-99: 12:37  pm] 

BHJJNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 
Immignrtlon  and  Naturalization  Service 
PNS  No.  19S7-991 

Announcement  of  a  Change  of 
Addraea  for  the  Houaton  Aaylum 
Office 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  a  change  of  address  for 
the  Houston  Asylum  Office. 

SUMMARY:  This  notice  announces  a 
change  of  address  for  the  Houston 
Asylum  Office.  On  March  1, 1999,  both 
the  physical  office  location  and  mailing 
address  for  correspondence  and  delivery 
of  packages  changed.  The  public 
telephone  and  facsimile  (FAX)  numbers 
have  also  changed.  The  new  addresses 
and  telephone  and  Fax  numbers  are 
listed  in  the  supplementary  information 
section  of  this  notice.  Asylum 
applicants  are  to  continue  to  appear  for 
interviews  at  the  address  shown  on  their 
interview  appointment  notice.  This 
notice  is  necessary  to  ensure  that 
correspondence  and  packages  are 
properly  routed  to  the  correct  address 
and  that  individuals  can  contact  the 
office  telephonically.  Since  Match  1. 
1999,  the  Inunigration  and 
Naturalization  Service  has  continued  to 
accept  correspondence  sent  to  the 
former  address  and  will  continue  to 
accept  and  forward  correspondence  to 


the  correct  address  until  November  3, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Davidson,  Supervisory 
Asyliun  Officer,  or  Marta  Rothwarf, 
Asylum  Officer,  Office  of  International 
Affairs.  Immigration  and  Naturalization 
Service,  425  I  Street,  NW,  ULLICO 
Bldg.,  Third  Floor.  Washington,  DC 
20536,  telephone  (202)  305-2663. 

SUPPLEMENTARY  INFORMATION:  On  March 
1,  1999,  the  Houston  Asylum  Office 
moved  to  a  new  location.  All  parties  are 
to  use  the  following  addresses  and 
telephone  numbers  when  sending 
correspondence  or  packages,  or  to 
contact  the  asyliun  office.  Asylum 
applicants  are  to  continue  to  appear  for 
interviews  at  the  address  shown  on  their 
interview  appointment  notice. 

What  Is  the  New  Mailing  Address  for 
the  Houston  Asylum  Office? 

Correspondence  must  be  mailed  to  the 
Houston  Asylum  Office  at  the  following 
address:  U.S.  Immigration  and 
Naturalization  Service,  Houston  Asylum 
Office,  P.O.  Box  670626,  Houston,  TX 
77267-0626. 

What  Is  the  Actual  Physical  Address  for 
the  Houston  Asylum  Office? 

Federal  Express,  United  Parcel 
Service,  or  Express  Mail  packages  must 
be  delivered  to  the  following  address: 
U.S.  Immigration  and  Naturalization 
Service,  Houston  Asyliun  Office,  16630 
Imperial  Valley  Drive,  Suite  200, 
Houston,  TX  77060. 

What  Are  the  New  Telephone  and  FAX 
Numbers  for  the  Houston  Asylum 
Office? 

Telephone:  (281)  774-5992. 
FAX:  (281)  774-4830. 

What  Are  the  Hours  of  Operation  for 
the  Houston  Asylum  Office? 

The  office  is  open  Monday  through 
Friday,  from  7  a.m.  to  4  p.m. 

What  Happens  if  Correspondence  Is 
Sent  to  the  Former  Address? 

Correspondence  that  is  sent  to  the 
former  address  will  be  accepted  and 
forwarded  to  the  correct  address  by  the 
Service  until  November  3, 1999.  Aiter 
November  3, 1999,  correspondence  will 
be  returned  to  the  sender  as 
undeliverable. 

Dated:  June  18,  1999. 

Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service. 

|FR  Doc.  99-16958  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  4410-10-M 


PAROLE  COMMISSION 
Sunahine  Act  Meeting 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C.  Sec. 
S52b) 

I,  Michael  J.  Gaines,  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Tuesday,  June  29, 1999, 
at  the  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815.  The  purpose  of 
the  meeting  was  to  decide  three  appeals 
from  the  National  Commissioners' 
decisions  pursuant  to  28  C.F.R.  Section 
2.27.  Three  Commissioners  were 
present,  couaLiiuLiug  d  quorum  when  the 
vote  to  close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Conunissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines,  Edward  F. 
Reilly,  Jr.,  and  John  R.  Simpson. 

IN  WITNESS  WHEREOF.  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  June  30, 1999. 
Michael  J.  Gaines, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  99-17147  Filed  7-1-99;  8:45  am] 

BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that:  requested 
data  can  be  provided  in  the  desired 
format;  reporting  biuden  (time  and 
financial  resources)  is  minimized; 
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collection  instruments  are  clearly 
understood;  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Ckirrently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  administrative  and  survey  data  on 
Unemplojonent  Insurance  (UI) 
exhaustees. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  7, 1999. 
ADDRESSES:  Anissa  Holm,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-4231, 
Washington,  DC  20210,  phone:  (202) 
208-5915  x201  (this  is  not  a  toll-free 
number),  fax  (202)  219-8506  (this  is  not 
a  toll-free  number),  e-mail 
aholm@doleta.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anissa  Holm,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
S-4231,  Washington,  DC  20210,  phone: 
(202)  208-5918  x201  (this  is  not  a  toll- 
fi^e  number),  fax  (202)  219-8506  (this  is 
not  a  toll-free  number),  e-mail 
aholm@doleta.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

As  part  of  its  mandate  under  Section 
906  of  the  Social  Security  Act  to 
establish  a  continuing  and 
comprehensive  program  of  research  to 
evaluate  the  unemployment 
compensation  system,  the  U.S. 
Department  of  Labor,  Employment  and 


Training  Administration  (ETA),  is 
conducting  a  study  of  Unemployment 
Insurance  (UI)  exhaustees.  This  study  is 
intended  to  examine  the  extent  to  which 
recent  changes  in  the  U.S.  labor  market 
have  affected  the  composition  of  UI 
recipients  who  exhaust  benefits  and 
have  influenced  their  postexhaustion 
labor  market  experiences.  A  further 
objective  of  the  study  is  to  explore 
recipients'  experiences  with  the 
delivery  of  reemployment  services  and 
examine  whether  changes  in  the 
workforce  development  system  have 
affected  these  experiences. 

To  meet  these  objectives,  the  study 
will:  (1)  Identify  the  factors  that  explain 
why  recipients  exhaust  their  UI  benefit 
entitlements;  (2)  examine  the  labor 
market  experiences  of  exhaustees  and 
nonexhaustees;  (3)  assess  the  extent  of 
recipients'  participation  in  education, 
training,  and  reemployment  services;  (4) 
determine  how  patterns  in  recipient 
characteristics,  labor  market 
experiences,  and  participation  in 
reemployment  services  have  changed 
over  time,  especially  over  the  past 
decade,  and  (5)  consider  the 
implications  of  the  findings  for  UI 
benefit  and  reemployment  services 
policies. 

XL  Current  Actions 

To  examine  these  issues,  ETA  is 
planning  to  collect  administrative 
records  on  UI  and  reemployment  service 
receipt  for  random  samples  of  UI 
recipients  drawn  from  25  States.  ETA  is 
also  planning  to  collect  survey  data 
from  a  subsample  of  UI  exhaustees  and, 
for  comparison  purposes,  a  subsample 
of  nonexhaustees.  The  survey  will 
collect  data  items  unavailable  from 
administrative  records.  These  data 


include  detailed  information  on 
background  characteristics  of  sample 
members,  including  the  characteristics 
of  their  pre-UI  jobs:  information  on  their 
employment  and  earnings  and  job 
characteristics  following  receipt  of  UI; 
and  information  on  their  use  of 
education,  training,  and  reemployment 
services. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Type  of  Review:  New. 

Agency:  United  States  Department  tif 
Labor,  Employment  and  Training 
Administration. 

Title:  Study  of  Unemployment 
Insurance  Exhaustees. 

Agency  Number:  1205. 

Affected  Public:  Individuals.  State 
governments. 


Cite/reference 

Total  respond-          crpmipnrv/               "'"o'^l  re-             Average  time       q    ^„    .^ 

ents           1        Frequency               5^^^^^^             per  response        Burden  (hours) 

State  administrative  data  request  

25    One  time  25     80  hours 

2.000 
2,333 

UI  recipient  survey 

4.000  1  One  time                               4  000     Ti  min4itp«; 

Totals 

;  4.025     

4,333 

Total  Burden  Cost:  $580,089. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  infonnation 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  June  29,  1999. 
Grace  A.  Kilbane, 

Director,  Unemployment  Insurance  Service. 
[FR  Doc.  99-17008  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  451(>-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA's  Procurement  Policies, 
Practices,  and  Initiatives;  Notice  of 
Mmeeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  NASA  will  conduct  an  open 
forum  meeting  to  solicit  questions, 
views  and  opinions  of  interested 
persons  or  firms  concerning  NASA's 
procurement  policies,  practices,  and 


initiatives.  The  purpose  of  the  meeting 
is  to  have  an  open  discussion  between 
NASA's  Associate  Administrator  for 
Procurement,  industry,  and  the  public. 

DATES:  August  12.  1999.  from  9:00  to 
n  :00AM 

ADDRESSES:  The  meeting  will  be  held  at 
the  NASA — Ames  Research  Ccinter. 
Space  Science  Auditorium.  Bldg.  245. 
2nd  Floor.  North  Warehouse  Road. 
Moffett  Field.  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  R.  Baste,  NASA— Ames 
Research 
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Center,  P.O.  Box  1000.  Mail  Stop  241- 
1.  Code  JAB,  Moffett  Field.  CA  94035- 
1000,  (650)  604-4010. 
SUPPLEMENTARY  INFORMATION:  Format: 
There  will  be  a  presentation  by  the 
Associate  Administrator  for 
Procurement,  followed  by  a  question 
and  answer  period.  Procurement  issues 
will  be  discussed,  including  NASA 
policies  used  in  the  award  and 
administration  of  contracts;  this  forum 
will  be  similar  to  one  held  recently  at 
Kennedy  Space  Center  in  Florida. 

Admittance:  Doors  will  open  at  a  half- 
hour  prior  to  the  presentation. 
Admittance  will  be  on  a  first-come,  first- 
served  basis.  Auditorium  capacity  is 
limited  to  approximately  90  persons; 
therefore,  a  maximum  of  two 
representatives  per  firm  is  requested.  No 
reservations  will  be  accepted.  Questions 
for  the  open  forum  should  be  presented 
at  the  meeting  and  should  not  be 
submitted  in  advance.  Position  papers 
are  not  being  solicited. 

Initiatives:  In  addition  to  the  general 
discussion  mentioned  above.  NASA 
invites  comments  or  questions  relative 
to  its  ongoing  Procurement  Initiatives. 
some  of  which  include  but  are  not 
limited  to  the  following: 

Risk-Based  Acquisition  Management 

This  initiative  seeks  to  integrate  the 
principles  of  risk  management 
throu^out  the  acquisition  process  by 
purposefully  considering  the  various 
aspects  of  risk  when  developing  the 
acqwsition  strategy,  selecting  sources, 
choosing  contract  type,  structuring  fee 
incentives,  and  conducting  contractor 
surveiUance. 

Consolidated  Contracting  InitiatiTe. 

The  CCI  initiative  emphasizes 
developing,  using,  and  sharing  contracts 
to  meet  Agency  objectives. 

Performance  Based  Contracting 

This  initiative  is  focused  on 
structuring  an  acquisition  aroiind  the 
piupose  of  the  work  to  be  performed 
rather  than  using  broad,  imprecise 
statements  or  prescribing  of  how  the 
work  is  to  be  performed. 

Profit/Fee  InitiatiTe 

This  initiative  will  assess  the 
effectiveness  of  the  Agency's  profit/fee 
practices  as  a  means  for  motivating  and 
rewarding  contractor  performance. 

In  addition,  it  will  investigate  other. 
non-traditional  ways  to  motivate 
contractor  performance. 
Tom  Luedtke.  ' 

Associate  Administrator  for  Procurement. 
|FR  Doc.  99-17037  Filed  7-2-99;  8:45  am] 
BKJJNG  CODE  7S10-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

lune  30.  1999. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  the  National  Council  on  the 
Humanities  will  meet  in  Washington, 
DC  on  March  22-23,  1999. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Hiunanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
reconmiendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Peimsylvania 
Avenue,  NW,  Washington,  DC.  \ 
portion  of  the  morning  and  afternoon 
sessions  on  July  15-16, 1999,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  &om  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19.  1993. 

The  agenda  for  the  session  on  July  15, 
1999  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 
Policy  Discussion 

9:00-10:30  a.m. 
Preservation  and  Access/Challenge 

Grants — Room  415 
Public  Programs — Room  420 
Federal/State  Partnership — Room  507 

11:30  a.m  imtil  Adjourned 
Research  Programs — Room  M07 
Education  Programs — Room  M07 

(Closed  to  the  Public) 

Discussion  of  Specific  Grant 
Applications  and  Programs  before  the 
Council 

9:00-11:30  a.m. 
Research  Programs — Room  M07 
Education  Programs — Room  M07 


10:30  a.m.  until  Adjourned 

Preservation  and  Access/Challenge 
Grants — Room  415 

Public  Programs — Room  420 

Federal/State  Partnership — Room  507 
1:30-2:30  p.m. 

National  Hiunanities  Medals 
Meeting — Room  430 

The  morning  session  on  July  16, 1999 
will  convene  at  9:00  a.m.,  in  the  1st 
Floor  Coimcil  Room,  M-09,  and  will  be 
open  to  the  public,  as  set  forth  below. 
The  agenda  for  the  morning  session  will 
be  as  follows: 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Opening  Remarks  and  Presentations 

B.  Staff  Report 

C.  Reports  on  Policy  &  General  Matters 

1.  Overview 

2.  Research  Programs 

3.  Education  Programs 

3.  Preservation  and  Access  and 
Challenge  Grants 

4.  Public  Programs 

5.  Federal/State  Partnership 

6.  National  Humanities  Medals 
The  remainder  of  the  proposed 

meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  public  for  the  reasons 
stated  above. 

Further  information  about  this 
meeting  can  be  obtained  firom  Ms. 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Officer,  Washington,  DC 
20506,  or  call  area  code  (202)  606-8322, 
TDD  (202)  606-8282.  Advance  notice  of 
any  special  needs  or  accommodations  is 
appreciated. 
Nancy  E.  Weiss, 

Advisory  Committee  Management  Officer. 
[PR  Doc.  99-16960  Filed  7-2-99;  8:45  am] 

nUJNG  CODE  7S36-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Computational  Infrastructure  and 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Computational  Infrastructure  & 
Research  (#1185). 

Date  and  Time:  September  9-10, 1999, 
8:30  am  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Suite  320,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  H.  Koelbel, 
Program  Director,  Advanced  Computational 
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Research  Program.  Suite  1122,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  (703)  306-1962. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concBrning 
Software  proposals  submitted  to  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  Proposals 
in  the  Advanced  Computational  Research 
Program  as  part  of  the  selection  process  for 
awctrds. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  30,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-17006  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date  and  Time:  July  15-16,  1999,  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Room  1295,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Guy  Guthridge. 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230.  Telephone:  (703) 
306-1033. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Antarctic 
Artist  &  Writers  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  30,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  99-17007  Filed  7-2-99;  8:45  am] 

BILLING  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Changes,  Tests  and 
Experiments,  and  Updating  of  Final 
Safety  Analysis  Reports  (10  CFR  Parts 
50  and  72). 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Information  is  required  to  be 
collected  when  changes,  tests  or 
experiments  are  made  by  the  licensee; 
reporting  of  these  changes  is  required 
ever>'  two  years.  Updating  the  final 
safety  analysis  report  (FSAR)  is  required 
every  two  years  for  independent  spent 
fuel  storage  installations  (ISFSIs)  and  for 
power  reactor  facilities. 

5.  Who  will  be  required  or  asked  to 
report:  Reports  are  submitted  by 
licensees  of  production  or  utilization 
facilities  licensed  under  10  CFR  Part  50 
and  by  licensees  and  certificate  holders 
for  ISFSIs  and  spent  fuel  storage  casks, 
pursuant  to  10  CFR  Part  72. 

6.  An  estimate  of  the  number  of 
responses:  The  annual  number  of 
responses  is  estimated  as  112  reports. 

7.  The  estimated  number  of  annual 
respondents:  The  total  number  of 
respondents  under  Part  50  is  1 75  reactor 
licensees.  In  addition,  there  are  18 
respondents  subject  to  Part  72.  Since  the 
reporting  for  these  respondents  is  on  a 
two-year  cycle,  the  annual  number  of 
respondents  is  112. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  The  total 
number  of  hours  armually  is  estimated 
at  377.160  hours  (an  increase  of  37.300 
hours) — 54.770  hoius  (a  decrease  of  180 
hours)  for  reporting;  269,316  hours  (a 
decrease  of  15,594  hours)  for 
recordkeeping.  This  total  estimate  also 
includes  an  aimualized  one-time  burden 
of  53,069  hours  for  implementation  of 
the  revisions  to  the  rule  through 


procedures  and  training  of  personnel. 
The  hours  needed  depend  upon  the 
number  and  complexity  of  change.s  that 
a  licensee  chooses  to  make.  The  hours, 
needed  for  a  power  reactor  respondent 
are  estimated  to  be  significantly  greater 
than  those  for  a  spent  fuel  storage  cask 
certificate  holder  or  ISFSI  licensee. 

9.  An  indication  nf  whether  Section 
35071  dj.  Pub.  L.  104-13  applies: 
Applicable. 

10.  Abstract:  The  NRC  is  revising 
requirements  pertaining  to  changes, 
tests,  and  experiments,  and  for  updating 
of  final  safety  analysis  reports.  The 
purpose  of  the  rulemaking  is  \n  clarif\ 
requirements  and  to  allow  more 
flexibility  for  certain  changes  that  a 
liLeiisee  i.an  make  without  receiving 
prior  NRC  approval. 

Submit,  by  August  5.  1999.  (  omments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  neressarv  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected'' 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  supporting  statement 
may  be  viewed  free  of  charge  at  the  NRC 
Public  Document  Room.  2120  L  Street, 
NW  (lower  level).  Washington.  DC. 
OMB  clearance  packages  are  available  at 
the  NRC  worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  he 
directed  to  the  OMB  reviewer  bv  August 
5.  1999:  Erik  Godwin.  Office  of 
Information  and  Regulatory  Affairs 
(3150-0011  and  3150-0132).  NEQB- 
10202,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

For  Ihe  Nuclear  Regulatory  Commission, 
Dated  al  Rockville.  Mar\land.  this  25th  d,iv 
of  May.  1999. 

Brenda  |o.  Shelton. 

.\RC  Clcarantc  Officer.  Office  of  the  Chief 
Information  Officer 

|FR  Doc.  99-17018  Filed  7-2-99.  H  45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-286] 


Ponvw  Authority  of  the  State  of  New 
York;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
64  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee)  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (IP3)  located  in 
Westchester  County,  New  York. 

The  proposed  amendment  would 
extend  the  allowed  outage  time  (AOT) 
for  the  32  Emergency  Diesel  Generator 
(SX;)  and  its  Fuel  Oil  Storage  Tank 
(POST)  from  72  hoiu^s  to  7  days  on  a 
one-time  basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Does  the  proposed  License  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  License  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  EDGs  and  their 
associated  fuel  oil  systems  are  not  part  of  any 
accident  initiation;  therefore,  there  is  no 
increase  in  the  probability  of  an  accident.  At 
a  minimum,  two  EDGs  are  still  available  with 
sufficient  fuel  oil  supply  to  mitigate  IP3 
design  basis  accidents.  The  minimum 
safeguards  equipment  can  still  be  powered 
even  if  the  32  EEX5  is  assumed  to  be  lost  due 
to  single  failure.  This  has  been  verified  by 
EDG  loading  calculation.  IP3-CALC-ED-^ 


00207.  '^aoV  Bus  2A.  3A.  5A  &  6A  and  EDGs 
31,32  and  33  Acxident  Loading."  With  the  32 
EDC  available  and  aligned  for  automatic  start 
capability  (although  declared  inoperable) 
during  this  32-FOST  outage,  further  backup 
to  the  31  and  33  EDGs  is  provided.  By  the 
design  of  the  overall  EDG  fuel  oil  system,  the 
32  EDG  fuel  oil  day  tank  is  able  to  be 
supplied  with  sufficient  fuel  oil  supply  from 
either  the  31  or  33  FOSTs  in  order  to  support 
operation  of  the  32  EDG,  if  necessary. 

To  support  fuel  oil  needs  of  all  three  EDGs, 
if  necessary,  the  FSAR  Ifinal  safety  analysis 
report]  describes  that  additional  fuel  oil 
supplies  are  available  on  the  Indian  Point  site 
and  locally  near  the  site.  Further  EDG  fuel  oil 
supplies  are  maintained  in  the  New  Rochelle- 
Mount  Vernon.  NY  area,  about  40  miles  from 
IP3.  Overall,  the  EDGs  are  designed  as 
backup  AC  power  sources  in  the  event  of  a 
Loss  of  Offsite  Power  (LOOP).  The  proposed 
AOT  does  not  change  the  conditior.s  or 
minimum  amount  of  safeguards  equipment 
assumed  in  the  safety  analysis  for  design 
basis  accident  mitigation,  since  a  minimum 
of  2  EDGs  is  assumed.  No  changes  are 
proposed  as  to  how  the  EDGs  provide  plant 
protection.  Additionally,  no  new  modes  of 
overall  plant  operation  are  proposed  as  a 
result  of  this  change.  A  PRA  [probabilistic 
risk  assessment]  evaluation  determined  that 
the  conditional  core  damage  probability 
(CCDP)  for  this  scenario  will  be  less  than  the 
threshold  value  of  1  E-6.  Therefore,  the 
proposed  one-time  license  amendment  toTS 
[Technical  Specification]  3.7.B.1  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  proposed  License  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

No.  The  proposed  TS  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
does  not  introduce  any  new  overall  modes  of 
plant  operation  or  make  any  permanent 
physical  changes  to  plant  systems  necessary 
for  effective  accident  mitigation.  The 
minimum  required  EDG  operation  remains 
unchanged  by  removal  of  this  single  POST 
[Fuel  Oil  Storage  Tank]  for  repair. 
■Additionally,  added  requirements  to 
minimize  risk  associated  with  loss  of  offsite 
power  also  support  this  one-time  extended 
AOT.  Also,  as  previously  stated,  the  EDGs 
and  FOSTs  are  not  part  of  any  accident 
initiation.  Therefore,  the  proposed  one-time 
license  amendment  to  TS  3.7.B.1  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3)  Does  the  proposed  License  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  The  proposed  License  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  minimum  safeguards 
loads  can  be  maintained  available  if  needed 
for  design  basis  accident  mitigation  with  2 
EDGs  operable  combined  with  their 
respective  FOSTs.  The  32  EDG  will  be 
available  and  aligned  for  automatic  start 
capability  (though  declared  inoperable) 


during  this  outage.  The  additional  fuel  oil 
needed  to  support  3  EDGs  in  this  condition 
is  available  as  indicated  in  the  present  design 
and  licensing  basis.  The  FSAR  describes  that 
this  fuel  can  be  provided  from  the  Indian 
Point  site,  local  sources  and  from  a  source 
about  40  miles  away  to  support  the 
additional  30,026  gallons  TS  required  fuel  oil 
already  existing  at  the  Buchanan  substation. 
Therefore,  sufficient  fuel  oil  will  be  available 
for  potential  events  that  could  occur  during 
this  7-day  AOT.  The  PRA  evaluation  for  the 
case  of  maintaining  the  32  EDG  available 
(though  declared  inoperable)  with  its  POST 
out  for  repair  indicates  an  acceptable  safety 
margin  below  the  risk-informed  threshold  of 
lE-6. 

The  480V AC  electrical  distribution  system 
can  be  fed  from  a  number  of  TS  independent 
13.8kV  and  138kV  offsite  power  sources  to 
minimize  reliance  of  IPS  on  EDG  power 
sources  during  the  exiendeu  ACT  requesied. 
Additional  requirements  to  minimize  risk 
associated  with  the  potential  for  loss  of 
offsite  power  sources  within  this  TS  change 
also  ensure  that  this  extended  AOT  does  not 
involve  a  significant  reduction  in  safety 
margin.  On  this  basis,  the  proposed  one-time 
license  amendment  to  TS  3.7.B.1  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the  • 

licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
conmients  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiu«  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdovvm  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
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Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
maybe  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  5,  1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW,, 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York, 
10601.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Conunission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 

property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the  • 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
ccontention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  tht- 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretar>'  of  the  Commission,  U.S. 
Nuclear  Kegulatorv  (.Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  (Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to  Mr, 
David  E,  Blabey.  10  Colombus  Circle, 
New  York,  New  York,  10019,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2,714(a)(l)(i)-(v)  and  2.714(d) 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  4,  1999,  which 
is  available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Whiite  Plains  Public  Librar>-,  100 
Martine  Avenue,  White  Plains,  New 
York,  10601. 

Dated  at  Rex  kvillt'.  MarNland.  this  I'Mih  cj.iv 
oflunelWjg. 

For  the  Nuclear  Regulatory  Commission 
George  F.  Wunder. 

Project  Manager.  Sii(  tiun  7.  Proirrt 
Directorate  I.  Division  of  Licensing  Prn/ert 
Management.  Office  ofS'uclenr  Heactiir 
Regulation. 

[FR  Doc.  99-17017  Filed  7-2-99:  845  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-528,  STN  50-529,  and 
STN  50-630] 

Arizona  Public  Service  Company,  Palo 
Verde  Nuclear  Generating  Station, 
Unlta  1, 2,  and  3;  Environmental 
Aaaesament  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  NPF-41,'NPF-51.  and 
NPF-74,  for  operation  of  the  Palo  Verde 
Nuclear  Generating  Station  (Palo  Verde, 
or  the  licensee).  Units  1,2,  and  3, 
located  in  Maricopa  County,  Arizona. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  50.71(e)(4)  regarding  submission  of 
revisions  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  Under  the 
proposed  exemption,  the  licensee  would 
submit  revisions  to  the  UFSAR, 
common  to  all  three  units,  to  the  NRC 
no  later  than  24  calendar  months  from 
the  previous  revision.  The  licensee  also 
requested  that  the  exemption  apply  to 
(1)  revisions  made  to  the  quality 
assurance  program  (which  has  been 
incorporated  into  the  UFSAR)  pursuant 
to  10  CFR  50.54(a)(3),  (2)  the  safety 
evaluation  summary  reports  for  facility 
changes  made  under  10  CFR  50.59 
pursuant  to  10  CFR  50.59(b)(2),  and  (3) 
the  reports  of  changes  to  the  Technical 
Specification  (TS)  Bases. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  Jime  9, 1998,  as 
supplemented  by  letter  dated  December 
21, 1998. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
reduce  undue  regulatory  burden  for 
imits  that  share  a  common  UFSAR 
regarding  the  requirements  of  Section 
50.71(e)(4).  Section  50.71(e)(4)  requires 
licensees  to  submit  updates  to  their 
UFSAR  annually  or  within  6  months 
after  each  refueling  outage  provided  that 
the  interval  between  successive  updates 
does  not  exceed  24  months.  Since  all 
three  Palo  Verde  units  share  a  common 
UFSAR,  the  licensee  must  update  the 
same  docimient  annually  or  within  6 
months  after  a  refueling  outage  for  each 
unit.  The  underlying  purpose  of  the  rule 
was  to  relieve  licensees  of  the  burden  of 
filing  annual  FSAR  revisions  while 


assuring  that  such  revisions  are  made  at 
least  every  24  months. 

The  Commission  reduced  the  burden, 
in  part,  by  permitting  a  licensee  to 
submit  its  FSAR  revisions  6  months 
after  refueling  outages  for  its  facility,  but 
did  not  provide  in  the  rule  for  multiple 
unit  facilities  sharing  a  common  FSAR. 
Rather,  the  Commission  stated,  "With 
respect  to  the  concern  about  multiple 
facilities  sharing  a  common  FSAR, 
licensees  will  have  maximum  flexibility 
for  scheduling  updates  on  a  case-by-case 
basis"  (57  FR  39355)  .  Allowing  the 
exemption  would  maintain  the  UFSAR 
current  within  24  months  of  the  last 
revision.  Submission  of  the  quality 
assurance  program  changes  and  the  10 
CFR  50.59  design  change  report  with  the 
UFSAR  revision,  as  permitted  by  10 
CFR  50.54(a)(3)  and  10  CFR  50.59(b)(2), 
respectively,  also  would  not  exceed  a 
24-month  interval.  In  addition, 
submission  of  the  TS  Bases  changes 
made  in  accordance  with  TS  5.5.14 
would  not  exceed  a  24-month  interval. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action  is 
administrative  in  nature  and  unrelated 
to  plant  operations. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  oifsite,  and  there  is  no  increase 
in  occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impacts.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
this  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
this  action. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  Related  to  the  Operation  of 
Palo  Verde  Nuclear  Generating  Station, 
Units  1,2,  and  3,  dated  February  1982 
(NUREG-0841). 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  May  13, 1999,  the  staff  consulted 
with  the  Arizona  State  official,  Mr. 
Audbry  Godwin  of  the  Arizona 
Radiation  Protection  Agency,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Findin"  of  No  Si"^if5c5n*  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  Jime  9, 1998,  as  supplemented  by 
letter  dated  December  21, 1998,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
Gelman  Building,  2120  L  Street,  NW., 
Washington  DC,  and  at  the  local  public 
document  room  located  at  the  Phoenix 
Public  Library,  1221  N.  Central  Avenue, 
Phoenix,  Arizona  85004. 

Dated  at  Rockville,  Maryland  this  25th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Mel  B.  Fields, 

Project  Manager,  Section  2,  Project 
Directorate  IV  S-  Decommissioning  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  99-17016  Filed  7-2-99;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Clearance  of  a  Revised 
information  Collection:  Rl  30-2  and  Rl 
3(M4 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 


request  for  clearance  of  a  revised 
information  collection.  Rl  30-2, 
Annuitant's  Report  of  Earned  Income,  is 
used  annually  to  determine  if  disability 
retirees  under  age  60  have  earned 
income  which  will  result  in  the 
termination  of  their  annuity  benefits.  Rl 
30-44,  Annuitant's  Report  of  Income — 
Followup,  is  sent  to  annuitants  whose 
returned  Rl  30-2  forms  are  unusable  or 
damaged. 

Comments  are  particularly  invited  on: 

— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility: 

— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 

We  estimate  21,000  Rl  30-2  forms  and 
260  Rl  30-44  forms  are  completed 
annually.  The  Rl  30-2  takes 
approximately  35  minutes  to  complete 
for  an  estimated  annual  burden  of 
12,250  hours.  The  Rl  30-44  takes 
approximately  5  minutes  to  complete 
for  an  estimated  annual  burden  of  22 
hours.  The  total  annual  estimate  burden 
is  12,272. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  7,  1999. 

ADDRESSES:  Send  or  deliver  comments 
to — Dennis  A.  Matteotti,  Acting  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 

Cyrus  S.  Benson,  Budget  & 
Administrative  Services  Division,  (202) 
606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  99-16989  Filed  7-2-99;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[Rl  20-63] 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  Rl  20 
63,  Survivor  Annuity  Election  for  a 
Spouse,  is  used  by  the  Civil  Service 
Retirement  System  (CSRS)  to  provide 
information  about  the  amount  of 
annuity  payable  after  a  survivor 
reduction  and  to  obtain  a  survivor 
benefits  election  from  annuitants  who 
are  eligible  to  elect  to  provide  sur\'ivor 
benefits  for  a  spouse.  Using  Rl  20-63  the 
annuitant  may  elect  the  survivor  benefit, 
decline  to  make  the  election,  or  ask  for 
information  about  electing  less  than  the 
maximum  survivor  benefit. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Personnel  Management, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technologv. 

Approximately  2,400  Rl  20-63  forms 
and  200  cover  letters  are  completed  per 
year.  It  is  estimated  to  take 
approximately  45  minutes  to  complete 
the  form  with  a  burden  of  1 ,800  hours 
and  10  minutes  to  complete  the  letter, 
which  gives  a  burden  of  34  hours.  The 
total  burden  for  Rl  20-63  is  1,834  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  7,  1999. 

ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton.  Chief, 
Operations  Support  Division. 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW.  Room  3349,  Washington, 
DC  20415. 


FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 

Phyllis  R.  Pinkney.  Management 
Analyst.  Budget  &  Administrative 
Services  Division,  (202)  606-0623. 
OfOcc  of  PiTKonin'l  MHiiajJement 
lanice  K.  Lachance. 
[iirfrtor. 

IFK  Doi..  99-l()991  Filed  7-2-99;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[Rl  25-49] 

Submission  for  0MB  Review: 
Comment  Request  for  Review  of  a 
Revised  Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordancp  with  thp 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22.  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  To  verif\-  that 
adult  student  annuitants  are  entitled  to 
payments.  OPM  needs  to  know  that  a 
full-time  enrollment  has  been 
maintained.  Rl  25-49.  Verification  of 
Full-Time  School  Attendance,  is  used 
for  this  purpose. 

Approximately  10,000  Rl  25-49  forms 
are  completed  annually.  Each  form  takes 
approximately  60  minutes  to  complete. 
The  annual  estimated  burden  is  10,000 
hours. 

For  copies  of  this  propo.sal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomev@opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
5.  1999. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Dennis  A.  Matteotti.  Acting  Chief 
Operations  Support  Division. 
Retirement  and  Insurance  Service. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW.  Room  3349. 
Washington.  DC  20415 
and 

Joseph  Lackey.  OPM  Desk  Officer, 
office  of  Information  and  Regulator\ 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW.  Room  10235. 
Washington.  DC  20503 

FOR  INFORMATION  REGARDING  ^ 
ADMINISTRATIVE  COORDINATION- 
CONTACT:  Phvilis  R.  Pinknev. 
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Management  Analyst,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance,  | 

Director. 

[FR  Doc.  99-16990  Filed  7-2-99;  8:45  am) 

BILLING  CODE  632S-01-U  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  34-41572;  Fil«  No.  SR-CTA/ 
CA-99-01] 

Consolidated  Tape  Association;  Notice 
of  Rling  of  Fourth  Charges 
Ainandmant  to  the  Second 
(toatataroent  of  the  Conaoiidated  Tape 
Aaaociatlon  Plan  and  the  Third 
Charges  Amendment  to  the  Restated 
Conaoiidated  Quotation  Plan 

June  28. 1999.  i 

Pursuant  to  Rule  llAa3-2  ^  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
June  14, 1999,  the  Consolidated  Tape 
Association  ("CTA")  and  the 
Consolidated  Quotation  ("CQ")  Plan 
Participants  ("Participants")  ^  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  or  "SEC") 
amendments  to  the  Restated  CTA  Plan 
and  CQ  Plan.  The  amendments  propose 
(1)  to  modify  the  fees  payable  by 
vendors  of  the  Network  A  market 
information  in  respect  of 
nonprofessional  subscriber  services,  (2) 
to  introduce  pay-for-use  rates  into  the 
Network  A  rate  schedules  following  a 
pilot  test  that  commenced  in  November 
1997,  (3)  to  grant  each  vendor  of  a  pay- 
for-use  service  the  ability  to  limit  its 
monthly  pay-for-use  obligation  for  each 
of  its  customers  that  qualifies  as  a 
nonprofessional  subscriber,  and  (4)  to 
establish  an  enterprise  arrangement 
pursuant  to  which  broker-dealers  would 
enjoy  a  maximum  monthly  obligation  of 
$500,000  for  aggregate  monthly  Network 
A  market  data  fees  incurred  for 
interrogation  services  (both  display- 
device  and  pay-per-use)  that  it  provides 
to  its  officers,  partners  and  employees 
and  to  its  nonprofessional,  brokerage- 
account  customers. 


•17CFR240.11Aa3-2. 

2  15U.S.C.  78s(b)(l). 

'  The  amendments  were  executed  by  each 
Participant  in  each  of  the  Plans.  The  Participants 
include  American  Stock  Exchange  LLC.  Boston 
Stock  Exchange.  Inc..  Chicago  Board  Options 
Exchange,  Inc..  Chicago  Slock  Exchange.  Inc.. 
Cincinnati  Stock  Exchange.  Inc..  National 
Association  of  Securities  Dealers,  Inc..  New  York 
Stock  Exchange,  Inc..  Pacific  Exchange.  Inc..  and 
Philadelphia  Stock  Exchange.  Inc. 


Pursuant  to  Rule  llAa3-2(c)(l),  the 
CTA  and  CQ  Participants  submitted  this 
notice  of  proposed  amendments  to  two 
effective  national  market  system  plans." 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  amendments. 

I.  Description  and  Purpose  of  the 
Amendments 

A.  Rule  llAa3-2 

1.  Nonprofessional  Subscriber  Service 
Rates 

The  participants  under  the  Plans  that 
make  Network  A  last  sale  information 
and  Network  A  quotation  information 
available  (the  "Network  A  Participants") 
impose  on  vendors  a  monthly  fee  of 
$5.25  for  each  nonprofessional 
subscriber  to  whom  the  vendor  provides 
a  Network  A  market  data  display 
service.  These  amendments  proposed  to 
reduce  that  monthly  fee  from  $5.25  for 
each  nonprofessional  subscriber  to  (i) 
$1.00  for  each  of  the  first  250,000 
nonprofessional  subscribers  to  whom  a 
vendor  provides  a  Network  A  display 
service  during  the  month  and  (ii)  $.50 
for  each  additional  nonprofessional 
subscriber. 

The  objective  of  the  proposed  plan 
amendments  is  to  encoiu'age  the 
proliferation  of  those  services  and  the 
widespread  dissemination  of  Network  A 
market  data.  The  Network  A 
Participants  also  believe  that  reductions 
in  the  nonprofessional  subscriber  rates 
respond  to  the  growing  niunber  of 
broker-dealers  and  vendors  that  wish  to 
provide  on-line  services  to  their 
customers,  which  services  may,  for 
example,  enable  their  customers  to  price 
portfolios  with  real-time  information 
and  to  receive  "djmamically  updated" 
services,  such  as  real-time  ticker 
displays. 

For  the  nonprofessional  subscriber 
rates  (rather  than  the  much  higher 
professional  subscriber  rates)  to  apply  to 
any  of  its  subscribers,  a  vendor  must 
make  certain  that  the  subscriber 
qualifies  as  a  nonprofessional 
subscriber,^  subject  to  the  same  criteria 
that  have  applied  since  1983,  when  the 
Network  A  Participants  first  established 


*  Thp  CTA  and  CQ  Plans  have  been  designated  as 
effective  transaction  reporting  plans  pursuant  to 
Exchange  Act  Rule  nAa3-l(b). 

''  A  "nonprofessional  subscriber"  shall  receive  the 
information  solely  for  his  personal,  non-business 
use.  The  subscriber  shall  not  furnish  the 
information  to  anv  other  person.  See  NYSE  and 
.■\SE  Application  and  Agreement  for  the  Privilege  of 
Receiving  Last  .Sale  Information  &  Bond  Last  Sale 
Information  as  a  Nonprofessional  Subscriber,  for  the 
qualifications  necessary  to  be  classified  as  a 
nonprofessional  subscriber. 


a  reduced  rate  for  nonprofessional 
subscribers. 

Only  those  nonprofessional 
subscribers  that  actually  gain  access  to 
at  least  one  real-time  Network  A  quote 
or  price  diuing  the  month  will  be 
charged  the  proposed  fees  by  the 
Network  A  Participants. 

2.  Pay-for-Use  Rates 

Since  November  1997,  the  Network  A 
Participants  have  conducted  a  pilot 
program  ^  pursuant  to  which  vendors 
provide  services  that  account  for  the  use 
of  market  data  on  the  basis  of  one  cent 
per  quote  packet.^  Vendors  that  have 
contracted  to  provide  a  usage-based 
service  are  required  to  pay  one-cent  for 
every  quote  packet  that  they  make 
available,  wuelher  to  piofessioual  or 
nonprofessional  subscribers.  The  fee  is 
an  alternative  to  the  other  fee  that  the 
Network  A  Participants  have 
historically  charged  professional  and 
nonprofessional  subscribers. 

Based  on  their  experience  with  the 
one-cent-per-quote  fee  and  their 
extensive  consultation  with  vendors  and 
member  organizations,  the  Network  A 
Participants  are  proposing  to  modify  the 
one-cent  fee  and  to  make  the  modified 
fee  part  of  the  Network  A  rate  schedule. 

Under  the  modified  rates,  each  vendor 
would  pay: 

i.  Three-quarters  of  one  cent  ($0.0075)  for 
the  first  20  million  quote  packets  that  it 
distributes  during  a  month; 

ii.  One-half  of  one  cent  ($0,005)  for  the 
next  20  million  quote  packets  that  it 
distributes  during  that  month  (i.e.,  quote 
packets  20,000,001  through  40,000.000 
million);  and 

iii.  One-quarter  of  one  cent  ($0.0025)  for 
every  quote  packet  in  excess  of  40  million 
that  it  distributes  during  that  month. 

The  Network  A  Participants  believe 
that  the  proposed  pay-for-use  fees  may 
motivate  additional  market  data  vendors 
and  broker-dealers  to  provide  pay-for- 
use  services,  thereby  making  real-time 
market  data  even  more  readily  available 
to  investors  through  those  channels. 

3.  Interplay  of  Nonprofessional- 
Subscriber  and  Pay-for-Use  Rates 

The  Network~A  Participants  further 
propose  to  reduce  the  cost  exposure  of 
vendors  and  broker-dealers  by 
permitting  them  to  limit  the  amount  due 
from  each  nonprofessional  subscriber 


»  See  Securities  Exchange  Act  Rel.  No.  39370 
(November  26,  1997),  62  FR  64414  (December  5, 
1997). 

'  A  "quote  packet"  refers  to  any  data  element,  or 
all  data  elements,  relating  to  a  single  issue.  Last  sale 
price,  opening  price,  high  price,  low  price,  volume, 
net  change,  bid.  offer,  size,  best  bid  and  best  offer 
all  exemplify  data  elements.  "IBM"  exemplifies  a 
single  issue.  An  index  value  constitutes  a  single 
issue  data  element.  ^ 
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each  month.  The  vendors  and  broker- 
dealers  would  be  eligible  to  pay  the 
lower  of  either  the  aggregate  pay-per-use 
fees  that  would  apply  to  the  subscriber's 
usage  during  the  month  or  the  monthly 
$1.00  first-tier  nonprofessional 
subscriber  fee.  The  Network  A 
Participants  propose  to  offer  this 
flexibility  to  each  subscriber  that 
qualifies  as  a  nonprofessional  subscriber 
and  that  has  agreed  to  the  terms  and 
conditions  that  apply  to  the  receipt  of 
market  information  as  a  nonprofessional 
subscriber. 

For  ease  of  administration,  the 
Network  A  Participants  propose  to 
allow  each  vendor  and  broker-dealer  to 
apply  the  $1.00  fee  for  any  month  in 
which  each  nonprofessional  subscriber 
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during  the  month,  without  regard  to  the 
marginal  per-quote  rate  that  the  vendor 
-  or  broker-dealer  pays  that  month  (i.e., 
three-quarters,  one-half  or  one-quarter 
cent  per  quote  packet).  In  addition,  each 
vendor  may  reassess  each  month  to 
determine  which  fee  is  more 
economical,  the  per-quote  fee  or  the 
nonprofessional  subscriber  fee. 

4.  Enterprise  Arrangement 

In  response  to  input  from  the 
brokerage  commimity,  the  Network  A 
Participants  propose  to  introduce  an 
enterprise  arrangement  and  to  make  it 
available  to  United  States-registered 
broker-dealers.  The  concept  would 
apply  to  the  devices  that  those  broker- 
dealers  use  internally  and  to  those 
broker-dealers'  distribution  of  market 
data  to  their  secmities-trading 
customers.  It  would  not  apply  to  broker- 
dealers  that  make  market  data  available 
to  non-brokerage  customers. 

The  enterprise  arrangement  would 
limit  the  aggregate  amount  that  United 
States-registered  broker-dealers  would 
be  required  to  pay  in  any  month  to  (i) 
the  receipt  and  use  of  market  data  by  its 
officers,  partners  and  employees  and 
those  of  its  affiliates,  and  to  (ii)  the  pay- 
for-use  and  monthly  display-device 
interrogation  services  that  it  or  its 
United  States-registered  broker-dealer 
affiliates  provide  to  their 
nonprofessional ,  brokerage-account 
customers  [i.e.,  customers  that  qualify  as 
nonprofessional  subscribers  and  that 
have  opened  a  trading  account  pursuant 
to  an  applicable  brokerage  account 
agreement).  Fees  not  eligible  for 
inclusion  in  the  enterprise 
arrangement's  monthly  payment 
limitation  are  (i)  pay-for-use  and  display 
device  fees  payable  by  (A)  professional 
subscribers  and  (B)  nonprofessional 
subscribers  that  do  not  have  brokerage 
accounts  with  the  broker-dealer  or  its 
United  States-registered  broker-dealer 


affiliates,  (ii)  access  fees,  and  (iii) 
program  classification  charges. 

The  enterprise  arrangement's 
maximum  monthly  payment  through 
the  end  of  calendar  year  2000  shall  be 
$500,000.  Thereafter,  the  Network  A 
Participants  propose  to  increase  that 
maximum  on  an  annual  basis  in  an 
amount  equal  to  the  percentage  increase 
in  the  annual  composite  share  volume 
for  the  preceding  calendar  year,  subject 
to  a  maximum  annual  increase  of  five 
percent. 

The  proposal  responds  to  broker- 
dealer  input  suggesting  that  CTA 
develop  an  enterprise-wide  approach  to 
pricing.  CTA  anticipates  that  like  other 
proposals,  this  one  will  encourage  new 
and  additional  uses  of  real  time  data  by 
making  the  cost  less  expensive  and 
more  predictable. 

In  addition,  the  Network  A 
Participants  propose  to  make  some 
minor,  non-substantive  changes  to  the 
form  of  Schedules  A-1  and  A-2  of 
Exhibit  E  to  both  the  CTA  Plan  and  the 
CQ  Plan. 
***** 

This  amendment  furthers  the 
objectives  of  the  national  market  system 
regarding  the  dissemination  of  last  sale 
information  delineated  in  Sections 
llA(a)(l)(C),  llA(a)(l)(D)  and 
llA(a)(3)(B)oftheAct. 

B.  Governing  or  Constituent  Documents 
Not  applicable. 

C.  Implementation  of  Amendment 

The  Participants  have  manifested 
their  approval  of  the  proposed 
amendments  to  the  CTA  and  CQ 
Network  A  rate  schedules  by  means  of 
their  execution  of  the  amendments.  The 
rate  changes  would  become  effective  on 
the  first  day  of  the  month  that  follows 
the  month  in  which  the  Commission 
approves  the  proposed  plan 
amendments. 

D.  Development  and  Implementation 
Phases 

See  Item  1(C). 

E.  Analysis  of  Impact  on  Competition 

The  proposed  amendments  do  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
The  Network  A  Participants  do  not 
believe  that  the  proposed  plan 
amendments  introduce  terms  that  are 
unreasonably  discriminatory  for  the 
purposes  of  Section  llA(c)(l)(D)  of  the 
Act. 


F.  Written  Understanding  or  Agreements 
Relating  to  Interpretation  of.  or 
Participation  in,  Plan 

Not  applicable. 

G.  Approval  by  Sponsors  in  Accordance 
With  Plans 

In  accordance  with  Section  XIl(b){iii) 
of  the  CTA  Plan  and  Section  IXfb)(iii)  of 
the  CQ  Plan,  each  of  the  Participants  has 
approved  the  fee  reductions. 

H.  Description  of  Operation  of  Facility 
Contemplated  by  the  Proposed 
Amendment 

Not  applicable. 

/.  Terms  and  Conditions  of  Access 

See  Item  1(A)  above. 

/.  Method  of  Determination  and 
Imposition,  and  Amount  of,  Fees  and 
Charges 

See  Item  1(A)  and  the  text  of  the 
amendments. 

K.  Method  and  Frequency  of  Processor 
Evaluation 

Not  applicable. 

L.  Dispute  Resolution 

Not  applicable. 

II.  Rule  llAa3-l  (Solely  in  its 
Application  to  the  Amendments  to  the 
CTA  Plan) 

A.  Reporting  Requirements 
Not  applicable. 

B.  Manner  of  Collecting.  Processing. 
Sequencing.  Making  Available  and 
Disseminating  Last  Sale  Information 

Not  applicable. 

C.  Manner  of  Consolidation 
Not  applicable. 

D.  Standards  and  Methods  Ensuring 
Promptness.  Accuracy  and 
Completeness  of  Transaction  Reports 

Not  applicable. 

E.  Rules  and  Procedures  Addressed  to 
Fraudulent  or  Manipulative 
Dissemination 

Not  applicable. 

F.  Terms  of  Access  to  Transaction 
Reports 

See  Item  1(A). 

G.  Identification  of  Marketplace  of 
Execution 

Not  applicable. 

III.  Solicitation  of  Comments 

Section  11 A  of  the  Act  requires  that 
the  Commission  assure  fair  compt^tition 
among  brokers  and  dealers  and  assure 
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the  availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.^  Another  provision  in  this 
section  authorizes  the  Commission  to 
prescribe  rules  to  assure  that  all  persons 
may  obtain  this  market  data  on  terms 
that  are  "not  unreasonably 
discriminatory." 

Based  on  these  standards,  the 
Commission  requests  comment  on 
whether  the  tiered  fee  structure 
applicable  to  users  is  imreasonably 
discriminatory. 

1.  The  usage-based  fee  is  structured  as 
a  fee  per  user  with  decreases  for  larger 
numbers  of  users.  Will  this  tiered  fee 
structure  have  an  effect  on  competition 
among  broker-dealers? 

2.  Will  these  volume  discounts  inure 
to  the  benefit  of  retail  investors  equally 
regardless  of  the  broker-dealer  they 
choose? 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission. 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CTA.  All 
submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  July  27, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary.  \ 

(FR  Doc.  99-16953  Filed  7-2-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41558;  File  No.  SR-CBOE- 
99-21 J 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Changes  to  the  Rrm 
Quote  Rule 

June  24.  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  May  27, 
1999.  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishiog  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fi-om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  amend  Rule  8.51, 
Trading  Crowd  Firm  Disseminated 
Market  Quotes,  to  expand  the  categories 
of  orders  entitled  to  firm  quote 
treatment  and  to  specify  to  what  extent 
multiple  orders  entered  by  the  same 
beneficial  owner  at  the  same  time  will 
be  entitled  to  firm  quote  treatment.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Rule  8.51  to  expand  the  categories  of 
orders  entitled  to  firm  quote  protection 
and  to  specify  to  what  extent  multiple 
orders  entered  by  the  same  beneficial 
owner  and  represented  at  a  trading 
station  at  approximately  the  same  time 
will  be  entitled  to  firm  quote  protection. 

Currently,  Rule  8.51(a)  states  that 
"non-broker-dealer  customer"  orders  up 
to  the  specifiied  size  (currently  10 
contracts)  are  entitled  to  be  executed  at 
the  offer  (bid)  which  is  displayed  when 
a  buy  (sell)  customer  reaches  the  Iradiug 
station  where  the  particular  option  class 
is  located  for  trading.^  The  Exchange  is 
proposing  to  expand  the  category  of 
orders  entitled  to  this  protection  such 
that,  with  one  exception,  all  orders 
would  be  entitled  to  the  firm  quote 
treatment  imder  Rule  8.51(a).  The  firm 
quote  requirement  would  not  apply  to 
orders  of  individuals  who  trade  in  the 
account  of  a  market-maker  or  specialist 
on  the  Exchange  or  on  another 
exchange,  which  accoimt  is  exempt 
from  the  provisions  of  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  Section 
7(c)(2)  of  the  Act.*  This  exception 
would  exclude  not  only  market-maker 
accounts  but  also  customer  accoimts  of 
market-makers  or  specialists.  In  other 
words,  the  proposal  would  apply  to 
orders  of  broker-dealers  (other  than 
those  acting  as  market-makers) 
regardless  of  whether  they  are  agency  or 
proprietary  orders.  The  appropriate 
Floor  Procedure  Committee  would  have 
the  authority  to  determine  not  to  extend 
firm  quote  treatment  to  broker-dealer 
orders  in  a  particular  class  of  options 
imder  its  jiuisdiction. 

In  proposing  this  change,  the 
Exchange  believes  that  extending  the 
firm  quote  treatment  to  broker-dealer 
orders  will  provide  an  incentive  to 
broker-dealers  to  send  their  orders  to  the 
Exchange  because  they  will  be  assured 
that  their  order  will  be  executed  at  the 


» 15  U.S.C.  78k-l(a)(l){C)(!)  and  (uj. 
9  17  CFR  200.30-3(a)(27). 


'15  U.S.C.  78s(b)(l). 
■'I?  CFR  240.196-^. 


^But  see  Securities  Exchange  Act  Release  No. 
40957  (January  20,  1999),  64  FR  4485  (January  28, 
1999)  (File  No.  SR-CBOE-98-53,  proposing  to  raise 
the  number  of  contracts  guaranteed  under  the  firm 
quote  rule  to  the  RAES  contract  limit). 

*  Section  7(c)(2)  of  the  Act  specifies  those 
categories  of  persons  that  are  exempt  from  the 
requirements  of  Regulation  T  with  respect  to  the 
arrangement,  extension  or  maintenance  of  credit  to 
finance  securities  transactions.  Among  those 
persons  exempted  are  members  of  national 
securities  exchanges  or  registered  broker-dealers 
who  arrange  or  maintain  credit  to  finance  their 
activities  as  market  makers. 
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displayed  bid  or  offer,  as  appropriate. 
Currently,  CBOE  trading  crowds  and 
specialists  or  crowds  on  other 
exchanges  have  the  option  to  trade  a 
broker-dealer  order  at  the  displayed 
quote  or  to  change  the  displayed  bid 
(offer)  to  reflect  that  the  previously 
displayed  bid  (offer)  is  no  longer 
available.  This  "trade  or  fade"  policy  is 
codified  in  paragraph  (b)  of  Rule  8.51. 

The  Exchange  is  also  proposing  to 
amend  Rule  8.51  to  deny  the  firm  quote 
protection  to  those  orders  or  portions  of 
orders  for  the  same  class  of  options 
(whether  for  the  same  or  different  series) 
that  are  entered  by  the  same  beneficial 
owner  and  that  are  represented  at  the 
trading  station  at  approximately  the 
same  time  and  that  cumulatively  exceed 
the  firm  quote  requirement  for  that 
particular  class  of  options.  For  example, 
assume  the  firm  quote  requirement  in 
option  ABC  is  ten  contracts  and  that  a 
broker-dealer  simultaneously  sends 
orders  to  the  floor  broker  in  a  crowd  to 
by  ten  at-the-money  call  options  in  each 
of  three  different  series  for  that  class 
ABC.  The  floor  broker  will  likely 
represent  each  of  these  three  orders  one 
after  another.  Under  the  proposed  new 
paragraph  (a)(3)  of  Rule  8.51,  only  the 
first  of  these  three  orders  would  be 
entitled  to  firm  quote  protection.  The 
crowd  would  be  required  to  trade  the 
other  two  ten  lot  orders  at  the  displayed 
market  or  to  change  that  market 
pursuant  to  the  terms  of  the  "trade  or 
fade"  policy  set  forth  in  paragraph  (b)  of 
the  Rule. 

The  Exchange  believes  that  customers 
or  broker-dealers  can  attempt  to 
circumvent  the  limits  of  the  firm  quote 
protection  by  submitting  orders  at  the 
same  time  that  are  in  many  respects 
economically  very  similar.  If  the  market- 
makers  in  a  crowd  were  required  to  fill 
each  of  these  orders  at  the  displayed 
quotes  without  the  possibility  of 
refreshing  those  quotes  they  would 
essentially  be  responsible  for  honoring 
the  displayed  quotes  in  the  crowd  at  a 
level  beyond  the  intended  protection 
cind  would  be  subjected  to  undue  risk. 
The  potential  risk  will  be  even  greater 
than  it  is  today  with  the  expansion  in 
the  category  of  orders  that  will  be 
entitled  to  firm  quote  protection.  In 
addition,  the  potential  risk  will  be 
increased  if  the  firm  quote  limit  were  to 
be  raised.  The  Exchange  recently 
submitted  a  filing  with  the  Commission 
proposing  to  expand  the  allowable  firm 
quote  limit  up  to  50  contracts.  The 
Exchange  believes  that  providing  for 
limits  on  the  extension  of  the  firm  quote 
protection  in  cases  where  multiple 
orders  for  the  same  class  of  options  are 
submitted  at  approximately  the  same 
time  is  the  best  way  to  ensure  the 


viability  of  the  expansion  of  the  firm 
quote  protection  that  the  Exchange  has 
proposed  in  both  this  filing  (with 
respect  to  an  expansion  in  the  categorv 
of  orders  entitled  to  the  firm  quote 
guarantee)  and  in  SR-CBOE-98-53 
(with  respect  to  an  expansion  in  the 
allowable  firm  quote  contract  limit). 

The  Exchange  also  proposes  to  amend 
paragraph  (b)  of  Rule  8.51  and 
Interpretation  .06  to  make  them 
consistent  with  the  change  in  the 
categories  of  orders  now  subject  to  the 
firm  quote  guarantee. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  remove  impediments  to  a  free  and 
open  market  and  protecting  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 


Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  thp 
commission  and  any  person,  other  than 
those  that  may  be  withheld  frnm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C,  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange,  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-21  and  should  be 
submitted  by  July  27.  1999, 

For  the  Conimis.sion.  by  the  Division  of 
Market  Regiilatinn,  pur«;uant  u,  (it'lcgati'ti 
duthority  •" 

Margaret  H.  McFarland, 
Deput}  Sfcri'tan-. 
\VR  Doc  .  99-lfi949  Filed  7-2-99,  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-41571;  File  No.  SR-NASD- 
9»-22) 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Limited  Usage  Service  Fees 

lune  28.  ]99q 

On  April  28.  1999.  the  National 
Association  of  Securities  Dealers.  Inc 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  the  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  to  amend  NASD 
Rule  7010  to  eliminate  its  Limited  Usage 
Ser\'ice  Fee, 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  28.  1999. '  The 
Commission  did  not  receive  anv 
comments  on  the  proposed  rule  change. 
This  order  approves  the  proposed  rule 
change. 

Nasdaq  is  proposing  to  amend  NASD 
Rule  7010  to  eliminate  its  Limited  Usage 


:!) 


=  15  U.S.C,  78f(b)(5), 


-17  (:i"R20()  :)(l-.i|a)(i; 
'  ISII.SC   78s(b|(l| 
■17  CFR  240  19l>-4 

'Set  urilies  Kx(  hange  .Act  Reloaso  Nn  41432  (May 
20.  \9W).  M  VH  24075 
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Service  Fee.^  Currently,  professional 
market  participants  may  obtain,  through 
an  approved  portable  quotation  device. 
Nasdaq  Level  I  and  Last  Sale 
Information  on  up  to  250  Nasdaq 
seomties  for  a  monthly  fee  of  $6.00. 
The  fee  ciurently  has  approximately  95 
subscribers  and  has  never  exceeded  200 
users  during  its  existence.  In  light  of 
this  low  participant  usage  and  the 
burdens  associated  with  administering 
the  Limited  Usage  Service,  Nasdaq  has 
determined  to  discontinue  this  service 
and  its  related  fee.  Nasdaq  notes  that  the 
information  provided  through  the 
Limited  Usage  Service  will  still  be 
widely  available  to  professionals 
through  numerous  other  mediiuns  and 
vendors. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  ^  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.  In  particular,  the 
Commission  finds  the  proposal  is 
consistent  with  the  requirements  of 
sections  15A(b)(5)  ^  and  (6) '  because  the 
proposed  rule  change  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  fees  among  those  using  the 
NASD's  facilities  or  systems  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-NASD-99- 
22)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,^ 

Margaret  H.  McFarland,  | 

Deputy  Secretary. 

[FR  Doc.  99-16951  Filed  7-2-99;  8:45  am] 
BN^JNG  CODE  SOIO-OI-M 


'This  fee  was  established  on  a  pilot  basis  on 
January  3,  1984.  See  Securities  Exchange  Act 
Release  No.  20522  (January  3,  1984).  49  FR  1440 
(January  11. 1984). 

'The  Commission  has  considered  the  proposed 
rule's  impact  on  efficiency,  competition,  and  capital 
formation.  The  Commission  finds  that  the  proposed 
rule  change  increases  efficiency  by  reSning  the  fee 
structure  and  lessening  confusion  about  available 
services.  The  Commission  also  finds  that  the 
proposed  rule  change  is  not  discriminatory  and 
does  not  impinge  on  competition  because  the 
information  provided  through  the  Limited  Usage 
Service  is  still  widely  available  through  other 
mediums.  15  U.S.C.  78c(f). 

•15U.S.C.  78o-3(b)(5). 

^15U.S.C78o-3(b)(6). 

» 15  U.S.C  78s(b)(2). 
•    »17CFR200.3O-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41568;  File  No.  SR-NASD- 
98-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
No.7  to  a  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  To  Institute,  on  a  Pilot 
Basis,  New  Primary  Nasdaq  Marlcet 
Maicer  Standards  for  Nasdaq  National 
Market  Securities 

[une  28,  1999. 

I.  Introduction 

On  March  19,  1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  i  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  to:  (a)  Implement,  on  a  pilot 
basis,  new  Primary  Nasdaq  Market 
Maker  ("PMM")  standards  for  all 
Nasdaq  National  Market  ("NNM") 
securities;  (b)  extend  the  NASD's  Short 
Sale  Rule  pilot  imtil  November  1,  1998; 
and  (c)  extend  the  suspension  of 
existing  PMM  standards  until  May  1, 

1998.  On  March  30,  1998,  the 
Commission  issued  notice  of  the  filing 
and  approved,  on  an  accelerated  basis, 
the  portions  of  the  filing  extending  the 
NASD's  Short  Sale  Rule  pilot  and  the 
suspension  of  existing  PMM  standards. ^ 
The  Short  Sale  Rule  pilot  and  the 
suspension  of  existing  PMM  standards 
was  subsequently  extended  until  June 
30,  1999.4 

On  June  22,  1999,  Nasdaq  proposed  to 
(1)  continue  to  suspend  the  current 
PMM  standards  until  December  31, 

1999.  and  (2)  extend  the  NASD's  Short 
Sale  Rule  pilot  (including  extending  the 
amendment  to  the  definition  of  "legal" 
short  sale)  until  December  31, 1999.^ 

Background 

Presently,  NASD  Rule  4612  provides 
that  a  member  registered  as  a  Nasdaq 
market  maker  pursuant  to  NASD  Rule 


■15  U.S.C.  78s(b)(l). 
'  17CFR240.19b-4. 
'  Exchange  Act  Release  No.  39819  (March  30. 

1998)  63  FR  16841  (April  6,  1998). 

■•  See  Exchange  Act  Release  No.  41 195  (March  19, 

1999)  64  FR  14778  (March  26,  1999). 

^  See  letter  from  Rot)ert  E.  Aber.  Senior  Vice 
President  and  General  Counsel.  Nasdaq,  to  Richard 
Strasser.  Assistant  Director,  Division  of  Market 
Regulation,  SEC,  dated  June  21,  1999. 


4611  may  be  deemed  a  PMM  if  that 
member  meets  certain  threshold 
standards.  The  implementation  of  the 
SEC  Order  Handling  Rules  and  what 
some  perceive  as  a  concurrent  move 
toward  a  more  order-driven,  rather  than 
a  quote-driven,  market  raised  questions 
about  the  continued  relevance  of  those 
PMM  standards.  As  a  result,  such 
standards  were  suspended  beginning  in 
early  1997. «  Currently,  all  market 
makers  are  designated  as  PMMs. 

Since  February  1997,  Nasdaq  has 
worked  to  develop  PMM  standards  that 
are  more  meaningful  in  what  may  be  an 
increasingly  order-driven  environment 
and  that  better  identify  firms  engaged  in 
responsible  market  making  activities 
deserving  of  the  benefits  associated  with 
being  a  PMM,  such  as  being  exempt 
from  NASD  Rule  3350,  the  NASD's 
Short  Sale  Rule.  The  NASD  now 
proposes  to  extend  the  current 
suspension  of  the  existing  PMM 
standards. 

In  light  of  a  substantial  number  of 
comments  on  the  proposed  new  PMM 
standards,  Nasdaq  staff  in  August  1998 
convened  a  subcommittee  to  develop 
new  standards.  Nasdaq  expects  that  it 
will  file  an  amendment  to  SR-NASD- 
98-26  to  incorporate  the  new  PMM 
standards  that  ciurently  are  being 
developed  by  the  subcommittee,  or  in 
the  alternative,  that  it  will  withdraw 
SR-NASD-98-26  and  will  submit  the 
new  PMM  standards  as  a  new  filing. 

For  the  reasons  discussed  below,  the 
Commission  has  determined  to  grant 
accelerated  approval  to  Nasdaq's 
request,  in  Amendment  No.  7,  to 
continue  to  suspend  the  ciirrent  PMM 
standards  and  to  extend  the  NASA's 
Short  Sale  Rule  Pilot  imtil  December  31, 
1999. 

n.  Proposed  Rule  Change 

In  the  current  amendment,  Nasdaq  is 
proposing  to  extend  the  Short  Sale  Rule 
pilot  (including  extending  the 
amendment  to  the  definition  of  "legal" 
short  sale)  and  the  suspension  of 


»  See  Exchange  Act  Release  No.  38294  (February 
14,  1997)  62  FR  8289  (February  24. 1997) 
(approving  temporary  suspension  of  PMM 
standards):  Exchange  Act  Release  No.  39198 
(October  3,  1997)  62  FR  53365  (October  14,  1997) 
(extending  suspension  through  April  1,  1998); 
Exchange  Act  Release  No.  39818  (March  30.  1998) 
63  FR  16841  (April  6,  1998)  (extending  suspension 
through  May  1,  1998);  Exchange  Act  Release  No. 
39936  (April  30,  1998);  63  FR  25253  (May  7,  1998) 
(extending  suspension  through  July  1,  1998): 
Exchange  Act  Release  No.  40140  (June  26. 1998)  63 
FR  36464  (July  6, 1998)  (extending  suspension 
through  October  1, 1998):  Exchange  Act  Release  No. 
40485  (September  24, 1998)  63  FR  52780  (October 
1, 1998)  (extending  suspension  through  March  31, 
1999):  Exchange  Act  Release  No.  41195  (March  19, 
1999)  64  FR  14778  (March  26,  1999)  (extending 
suspension  through  June  30, 1999J, 


existing  PMM  standards  to  allow  more 
time  to  refine  the  PMM  standards. 
The  proposed  rule  language,  as 
amended,  follows.  Additions  are 
italicized;  deletions  are  bracketed. 

NASD  Rule  3350 

(a)-(k)  No  Changes. 
(1)  This  Rule  shall  be  in  effect  until 
[June  30,  1999]  December  31,  1999. 

m.  Discussion 

After  careful  consideration,  the 
Commission  has  found,  for  the  reasons 
set  forth  below,  that  the  extension  of  the 
Short  Sale  Rule  pilot  and  the 
suspension  of  the  existing  PMM 
standards  until  December  31,  1999,  is 
consistent  with  the  requirements  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder.  In  particular, 
the  extension  is  consistent  with  Section 
15A(b)(6)  7  of  the  Exchange  Act.  Section 
15A(b)(6)  requires  that  the  NASD's  rules 
be  designed,  among  other  things,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  ft^e  and  open  market 
and  a  national  market  system  and  to 
promote  just  and  equitable  principles  of 
trade.  The  Commission  finds  that 
continuation  of  the  Short  Sale  Rule  pilot 
and  the  continued  suspension  of  the 
ciurent  PMM  standards  will  maintain 
the  status  quo  while  the  Commission 
and  the  NASD  review  the  operation  of 
revised  PMM  standards.  Because  the 
Commission's  ultimate  stance  on  the 
Short  Sale  Rule  may  be  affected,  in  part, 
by  the  operation  of  revised  PMM 
standards,  it  is  reasonable  to  keep  the 
Short  Sale  Rule  pilot  in  place  while 
work  continues  on  the  PMM  standards. 
Fiuthermore,  it  is  judicious,  in  the  short 
term,  to  avoid  reintroducing  the 
previous  PMM  standards  prior  to  the 
implementation  of  a  new  PMM  pilot. 

In  finding  that  the  suspension  of  the 
existing  PMM  standards  is  consistent 
with  the  Exchange  Act,  the  Commission 
reserves  judgment  on  the  merits  of  the 
NASD's  Short  Sale  Rule,  any  market 
maker  exemptions  to  that  rule,  and  the 
proposed  new  PMM  standards.  The 
Commission  recognizes  that  the  Short 
Rule  already  has  generated  significant 
public  comment.  Such  commentary, 
along  with  any  further  comment  on  the 
interaction  of  the  Short  Sale  Rule  with 
the  proposed  new  PMM  standards,  will 
help  guide  the  Commission's  evaluation 
of  the  Short  Sale  Rule  and  new  PMM 
standards.  During  the  PMM  pilot  period, 
the  Commission  anticipates  that  the 
NASD  will  continue  to  address  the 
Commission's  questions  and  concerns 
and  provide  the  Commission  staff  with 
any  relevant  information  about  the 
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practical  effects  and  the  operation  of  the 
revised  PMM  standards  and  possible 
interaction  between  those  standards  and 
the  NASD's  Short  Sale  Rule. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  Short 
Sale  Rule  pilot  (including  extending  the 
amendment  to  the  definition  of  "legal" 
short  sale)  and  the  suspension  of 
existing  PMM  standards  prior  to  the 
30th  day  after  the  date  of  publication  of 
notice  of  the  filing  in  the  Federal 
Register,  ft  could  be  disruptive  to  the 
Nasdaq  market  and  confusing  to  market 
participants  to  reintroduce  the  previous 
PMM  standards  for  a  brief  period  prior 
to  implementing  a  new  PMM  pilot. 

rV.  Solicitation  of  Comments 

Inerested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
7,  including  whether  the  proposed 
Amendment  is  consistent  with  the 
Exchange  Act,  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  Emd  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-26  and  should  be 
submitted  by  July  27,  1999. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Exchange  Act," 
that  Amendment  No.  7  to  the  proposed 
rule  change,  SR-NASD-98-26,  which 
extends  the  NASD  Short  Sale  Rule  pilot 
and  the  suspension  of  the  current  PMM 
standards  to  December  31,  1999,  be  and 
hereby  is  approved  on  an  accelerated 
basis.-' 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

dutiioritv. '" 

Marsaret  H.  McFarland. 

Dfpiitv  Stfcn^tar}'. 

|FK  [)of    t,9-lfiqS2  File<l  7-2-99;  8  45  ami 
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'  15  U.S.C.  78o-3(b)(6). 


M5  U.S.C.  78s(b)(2). 

■'In  approving  Amondment  No.  7.  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation   1.1 
U.S.C.  78c(F). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41567;  File  No.  SR-PCX- 
99-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Fines  for  Damage  of  Exchange 
Property 

June  28.  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act  ")  1  and  Rule  19b-4  thereunder.' 
notice  is  hereby  given  that  on  June  4. 
1999,  the  Pacific  Exchange,  Inc  ("PCX  " 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  June  21, 
1999,  the  Exchange  filed  Amendment 
No.  1.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  amend  PCX  Rule 
10.13  to  include  fines  for  the  intentional 
or  reckless  use  and/or  damage  of 
Exchange  equipment.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  PCX  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  hem  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


"'17C;FK21H)  :)(>-:((  a  111  2] 
'  ISlt.S.C,  7ttslti)(l| 
^  1 7  CFR  240  1 1||.-4 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piirpose  1 

The  Exchange  proposes  to  amend 
Rule  10.13,  governing  Minor  Rule  Plan 
violations,  to  include  fines  for  the 
intentional  or  reckless  use  and/or 
damage  of  Exchange  equipment.  First,  if 
there  is  abuse  of  property  but  no 
property  damage  is  involved,  the 
Exchange  proposes  fines  of  $100,  S250. 
and  $500  for  the  first,  second,  and  third 
violations  respectively. 

Second,  for  abuse  of  equipment  where 
property  damage  is  involved,  the 
Exchange  proposes  fines  of  S500,  $750, 
and  $1,000  for  the  first,  second,  and 
third  violations  respectively,  plus  the 
cost  to  repair  or  replace  the  equipment. 
The  Exchange  proposes  these  fines  to 
cover  costs  of  repairing  or  replacing 
equipment  resulting  from  intentional  or 
reckless  use  by  Members.  In  addition, 
the  Exchange  proposes  these  fines  to 
deter  intentional  or  reckless  use  and 
subsequent  damage  of  equipment. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  3  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(4)  "*  in 
particular,  because  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuers  and  other  person 
using  its  facilities.^ 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Propfned  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(6)  of 


M5  U.S.C.  78f(b). 

♦15  U.S.C.  78f(b)(4).  I 

'  In  reviewing  the  proposed  rule  change,  the 
Commission  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

» 15  U.S.C.  78s(b)(3)(A). 


Rule  1 9b— 4  thereunder ''  because  the 
proposed  rule  change  (1)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition:  (3)  does  not  become 
operative  for  30  days  from  the  date  of 
filing,  or  such  shorter  time  that  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest;  and  (4)  the  PCX 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appe.^s  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  AH 
submissions  should  refer  to  File  No. 
SR-PCX-99-19  and  should  be 
submitted  by  July  27,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-16950  Filed  7-2-99;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  RecordKeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
August  5, 1999.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  fi-om  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Achninistration,  409  3rd 
Street,  SW,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7040. 
SUPPLEMENTARY  INFORMATION: 

Title:  Secondary  Market  Assignment 
and  Disclosure. 

Form  No:  1088. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Secondary  Market  Participants. 

Annual  Responses:  5,000. 

Aimual  Burden:  7,500. 

Dated:  June  18, 1999. 
Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  99-17000  Filed  7-2-99;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Licanse  No.  02A)2-0317] 

BCC  Capital  Corp.;  Notice  of  License 
Surrender 

Notice  is  hereby  given  that  BCC 
Capital  Corporation  ("BCC"),  280  Park 
Avenue,  New  York,  New  York  10017, 
has  siurendered  its  license  to  operate  as 


a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"). 
EDCLP  was  licensed  by  the  U.S.  Small 
Business  Administration  on  September 
24,  1976. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  6. 
1999,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
United  States  Small  Business 
Administration. 

Dated:  June  28.  1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Dec.  99-17002  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0355] 

European  Development  Capital  Limited 
Partnership;  Notice  of  License 
Surrender 

Notice  is  hereby  given  that  European 
Development  Capital  Limited 
Partnership  ("EDCLP"),  280  Park 
Avenue,  New  York,  New  York  10017, 
has  siurendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"). 
EDCLP  was  licensed  by  the  U.S.  Small 
Business  Administration  on  May  3, 
1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  6, 
1999,  and  accordingly,  all  rights, 
privileges,  and  fi-anchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Small  Business  Administration. 

Dated:  June  28, 1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  99-17001  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  802S-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
(99-04-C-OO-BLI)  To  Impose  Only, 
Impose  and  Use  and  Use  Only  the 
Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Bellingham 
International  Airport,  Submitted  by  the 
Port  of  Bellingham,  Bellingham 
International  Airport,  Bellingham,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  only,  impose  and 
use  and  use  only  PFC  revenue  at 
Bellingham  International  Airport  under 
the  provisions  of  49  U.S.C.  401 1 7  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  5.  1999. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant.  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration: 
1601  Lind  Avenue  SW;  Suite  250; 
Renton,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John 
Sibold,  Director  of  Aviation,  at  the 
following  address:  Port  Of  Bellingham, 
4201  Mitchell  Way,  Bellingham.  WA 
98226. 

Air  Carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  Bellingham 
International  Airport,  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Mary  E.  Vargas,  (425)  227-2660;  Seattle 
Airports  District  Office,  SEA-ADO; 
Federal  Aviation  Administration;  1601 
Lind  Avenue  SW,  Suite  250;  Renton, 
WA  98055-4056.  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (99-04-C- 
OO-BLI)  to  impose  only,  impose  and  use 
and  use  only  PFC  revenue  at  Bellingham 
International  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  June  24.  1999.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  the  Port  of  Bellingham. 
Bellingham  International  Airport. 
Bellingham.  Washington,  was 
substantially  complete  within  tho 
requirempnts  of  section  158.25  of  pari 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  23, 
1999. 

The  following  is  a  brief  over\'iew  of 
the  application. 

Level  of  the  proposed  PFC:  53.00. 
Proposed  charge  effective  date: 
[anuary  1.  2000. 

Proposed  charge  expiration  date:  ' 
March  1.  2004. 

Total  requested  for  use  approval: 
SI. 445.000. 

Brief  description  of  proposed  project: 
Impose  Only:  Terminal  rehabilitation 
and  expansion:  Impose  and  Use: 
Terminal  design;  Use  only:  Alpha 
taxiway  pullout  on  north. 

Clas.s  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Air  taxi/ 
commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  F.AA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600,  1601  Lind  Avenue 
SW.  Suite  315.  Renton,  WA  9805.5- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Bellingham 
International  Airport. 

Issued  in  Kcnloii.  Washington  <iii  lunn  24. 
1999. 

David  A.  Field. 

Maruififr.  Planning.  Prniimiiinungdnd 
Capacity  Branch.  Northwest  Mountain 
Region 

|FR  Dot .  ')9-lt)957  Filed  7-2-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  99-5604  Notice  1] 

Orion  Bus  Industries  Inc.;  Receipt  of 
Application  for  Determination  of 
Inconsequential  Noncompliance 

Orion  Bus  Industries,  inc.  (Orion)  of 
Oriskany,  New  York,  has  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  49  U.S.C. 
Chapter  301  "Motor  Vehicle  Safety 
because  of  a  noncompliance  with 
Federal  Motor  Vehicle  Safety  Standard 
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(FMVSS)  No.  205  Glazing  Materials." 
The  basis  of  the  application  is  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Orion  has  filed  an 
appropriate  report  pursuant  to  49  CFT? 
Part  573  "Defect  and  Noncompliance 
Information  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  application. 

Orion  submitted  the  following 
information  in  accordance  with  the 
requirements  of  49  CFR  Part  556, 
"Exemption  for  Inconsequential  Defect 
or  Noncompliance." 

Vehicles  Involved 

Orion  n,  Orion  V  and  Orion  VI  transit 
buses  manufactured  between  January 
17, 1996,  and  November  30, 1998, 
equipped  with  non-opening  fixed  glass 
windows.  The  serial  niunbers  of  the 
affected  vehicles  fall  within  the  range: 
Orion  n— 005917  through  6058,  Orion 
V— 32516  through  34054  and  Orion 
VI— 40006  through  40315. 

Description  of  the  Noncompliance 

Certain  Orion  n,  Orion  V,  and  Orion 
VI  transit  buses  were  eqmpped  with 
fixed  glass  non-sliding  windows  which 
were  not  marked  as  required  by  S6  of 
FMVSS  No.  205,  specifically  Section  6 
of  ANSI  Z26  as  incorporated  by 
reference.  They  also  were  not  marked 
with  the  symbol  "DOT"  or  the 
manufiactiirer's  code  mark  as  required 
by  S6.2  of  FMVSS  No.  205.  The  window 
glazing  is  marked  with  architectural 
code  numbers  by  mistake.  The  windows 
meet  the  performance  requirements  of 
FMVSS  No.  205. 

Nnndier  of  Vehicles 

Five  hundred  and  ten  (510)  vehicles 
as  of  November  30, 1998  potentially 
contain  the  noncompliance. 

Supporting  Information         | 

Although  the  glazing  does  not  meet 
the  requirements  of  Section  S6,  FMVSS 
No.  205,  the  glazing  has  been  tested  and 
complies  to  AS-3,  AS-2  and  AS-1  of 
ANSI  Z26.1  as  required  for  the 
application.  The  window  supplier  has 
three  different  plant  locations,  two  of- 
which  specialize  in  building-type 
windows  and  the  third  one  in  vehicle 
windows.  Whenever  the  plant 
specializing  in  vehicle  windows  gets 
backed  up  with  orders,  the  window 
supplier  sends  its  excess  orders,  to  one 
of  the  other  plants  for  completion.  The 
employee  sandblasting  the  logos  at  one 
of  the  building  glass  plants  did  not 


realize  this  was  motor  vehicle  glass  and 
put  architectural  codes  on  all  windows. 

There  are  a  total  of  eighteen  different 
parts  numbers  affected.  The  windows  in 
question  are  used  on  both  the  curb  side 
and  road  side  of  the  bus  as  well  as  at 
the  rear  of  the  vehicle.  On  the  curb  side 
the  windows  are  used  in  the  front  and 
rear  doors  as  well  as  passenger 
windows.  The  door  glass  ranges  in  size 
from  6"  X  32"  to  18"  x  34"  and  the  side 
and  rear  passenger  windows  range  from 
18"  x  34"  to  34"  X  34".  The  only  fi'ont 
facing  glass  is  used  for  destination  signs 
and  is  a  separate  piece  moimted  above 
the  front  windshield.  All  windows  in 
this  application  were  purchased  from 
Barber  Glass  Industries  Inc.,  485 
Southgate  Drive,  Guclph,  Ontario, 
Canada  NlG  3W6,  Phone  519-824-2399 
and  Fax  519-824-1493.  (DOT  522  is  its 
Manufacturer  Identification  Niunber). 

Orion  argues  that: 

Barber  Glass  has  stated  that  if  a  person 
used  the  architectural  codes  sandblasted  on 
the  bus  windows  in  error  to  go  to  a  glass  shop 
to  replace  a  broken  bus  window  the  glass 
they  would  get  would  meet  the  required 
ANSI  A26.1  safety  glass  requirements  listed 
in  FMVSS  205.  They  would  not  however,  be 
able  to  match  the  window  tint  as  vehicle 
windows  use  different  vinyls  for  their  tinting 
purposes  and  would  have  to  specify 
automotive  glass  to  get  the  matching  window 
tints. 

Orion  Bus  Industries,  Inc.  believes  that, 
based  upon  the  above  information,  the 
noncompliemce  described  above  is 
inconsequential  as  it  relates  to  motor  vehicle 
safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  on  the  petition  of  Orion, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  It  is  requested  that  two 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  5, 
1999. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 


Issued  on:  June  28,  1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  99-16956  Filed  7-2-99:  8:45  am] 

BILUNG  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33774] 

Chicago  SouthShore  &  Soutti  Bend 
Railroad— Traclcage  Rights 
Exemption— CSX  Transportation,  Inc. 

CSX  Transportation,  Inc.  (CSXT)  has 
agreed  to  grant  overhead  trackage  rights 
to  Chicago  SouthShore  &  South  Bend 
Raih-oad  (CSS)  over  CSXT's  Barr 
Subdivision  between  the  coimection 
with  CSS  at  milepost  BI241,4,  at  Miller, 
IN,  and  CSXT's  connection  with 
Baltimore  and  Ohio  Chicago  Terminal 
Railroad  Company  (B&OCT)  at  milepost 
BI248.8,  at  Pine  Jimction,  IN,  a  distance 
of  approximately  7.4  miles. 

The  transaction  is  scheduled  to  be 
consiunmated  on  or  shortly  after  Jime 
30, 1999. 

The  purpose  of  the  trackage  rights  is 
to  permit  CSS  to  interchange  certain 
traffic  with  B&OCT  at  Barr  Yard,  thereby 
promoting  operating  efficiencies. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  U  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33774,  must  be  filed  with 
the  Siuface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  (1)  Rose- 
Michele  Weinryb,  Esq.,  Chicago 
SouthShore  &  South  Bend  Railroad, 
1350  New  York  Ave.,  NW.,  Suite  800, 
Washington,  DC  20005-4797,  and  (2) 
Charles  M.  Rosenberger,  CSX 
Transportation,  Inc.,  500  Water  Street, 
Jacksonville,  FL  32202. 

Board  decisions  and  notices  are 
available  on  oiu  website  at 
"WWW.STB.DOT.GOV." 
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Decided:  June  28,  1999. 

By  the  Board,  David  M.  Konschniit, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  99-16897  Filed  7-2-99:  8:45  am) 
BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination;  Alliance 
Assurance  Company  of  America, 
American  Mercury  Insurance 
Company,  Boston  Old  Colony 
Insurance  Company,  GIGNA  Indemnity 
Insurance  Company,  CIGNA  Insurance 
Company  of  the  Midwest,  Continental 
Reinsurance  Corporation,  European 
Reinsurance  Corporation  of  America, 
Illinois  National  Insurance  Co., 
insurance  Company  of  North  America, 
Kansas  CHy  Fire  and  Marine  insurance 
Company,  London  Assurance  of 
America,  inc.  (The),  Mid-Century 
insurance  Company,  Phoenix 
Assurance  Company  of  New  York, 
Providence  Washington  insurance 
Company,  Sea  Insurance  Company  of 
America  (The),  Sun  Insurance  Office  of 
America  Inc.,  Tokio  Marine  and  Fire 
Insurance  Company,  Limited  (The), 
U.S.  Branch,  Transcontinental 
insurance  Company,  Transportation 
Insurance  Comjiany  and  Valley  Forge 
insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Notice. 


SUMMARY:  This  is  Supplement  No.  16  to 
the  Treasiuy  Department  Circular  570; 
1998  Revision,  published  July  1, 1998, 
at  63  FR  36080. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Companies,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  and/or  reinsiu«r  on  Federal 
bonds  is  terminated  effective  June  30, 
1999. 

The  Companies  were  last  listed  as  an 
acceptable  siu«ties  and/or  reinsiuers  on 
Federal  bonds  at  63  FR  36080,  July  1, 
1998. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Companies, 
bond-approving  officers  may  let  such 
bonds  run  to  expiration  and  need  not 
secure  new  bonds.  However,  no  new 


bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048000-00516-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch. 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782.  ' 

Dated:  June  28,  1999. 
Michael  C.  Saiapka, 

Acting  Director.  Financial  Accounting  and 
Services  Division,  Financial  Management 
Service. 

[FR  Doc.  99-17012  Filed  7-2-99:  8:45  amj 

BILUNG  CODE  4S10-35-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination— Glens 
Falls  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 


SUMMARY:  This  is  Supplement  No.  15  to 
the  Treasury  Department  Circular  570; 
1998  Revision,  published  July  1,  1998, 
at  63  FR  36080. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-7116. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to 
Glens  Falls  Insurance  Company,  of 
Wilmington,  Delaware,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  siuety  on  Federal  bonds  at  63 
FR  36093,  July  1,1998. 

With  respect  to  any  bonds  currently 
in  force  with  Glens  Falls  Insurance 
Company,  bond-approving  officers 
should  seciue  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 


that  are  continuous  in  nature  should  not 
be  renewed. 

The  Treasun,'  Department  Circular 
570  may  be  viewed  and  downloaded 
through  the  Internet  (http:// 
www.fins.treas.gov/c570/index.html).  A 
hard  copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO). 
Subscription  Service,  Washington.  DC. 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO.  use  the 
following  stock  number:  048000-00516- 
1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division.  Surety  Bund  Branch, 
3700  East-West  Highwav,  Room  6A04. 
Hyattsville.  MD  20782. 

Dated:  lune  28.  1999. 
ludith  R.  Tillman. 

Acting  .Assistant  Commissianfr.  Finnnrial 
Operations.  Financial  Management  Snnice 
[FR  Dot.  99-17015  Filed  7-2-99:  8:45  ami 

BILUNG  CODE  4810-35-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptal>le  on 
Federal  Bonds:  Termination— Nobel 
insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service.  Department  of  the 
Treasury. 
ACTION:  Notice. 


SUMMARY:  This  is  Supplement  No.  14  to 
the  Treasury'  Department  Circular  570; 
1998  Revision,  published  July  1.  1998. 
at  63  FR  36080. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasun,'  to 
Nobel  Insurance  Company  of  Dallas.  TX. 
under  the  United  States  Code,  Title  31. 
Sections  9304-9308.  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30,  1999. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  63 
FR  36101,  July  l',  1998. 

With  respect  to  any  bonds  currently 
in  force  with  Nobel  Insurance  Company 
bond-approving  officers  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  significant 
amount  of  liability  remains  outstanding. 
In  addition,  bond  that  are  continuou.s  in 
nature  should  not  be  renewed. 

The  Treasury  Department  Circular 
570  may  be  viewed  and  downloaded 
through  the  Internet  (http:// 
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www.ftns.treas.gov/c570/index.html)  A 
hard  copy  may  be  pxirchased  from  the 
Goveniment  Printing  Office  (GPO), 
Subscription  Service,  Washington.  DC, 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  nimiber:  048-000- 
00516-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accoimting  and 
Services  Division,  Surety  Bond  Branch 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  28, 1999.  j 

Judith  R.  Tillman, 

Acting  Assistant  Commissioner,  Finaiwiul 
Operations,  Financial  Management  Service. 
[PR  Doc.  99-17014  Filed  7-2-99;  8:45  am] 
■LUNQ  CODE  4t10-3S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Enhanced-Use  Development  at  the 
James  H.  Quillen  Veterans  Affairs 
Medical  Center,  Mountain  Home,  TN 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  intent  to  award. 

summary:  The  Secretary  of  the 
Department  of  Veterans  Affairs  has 
designated  the  Department  of  Veterans 
Affairs  James  H.  Quillen  Veterans 
Affairs  Medical  Center  in  Mountain 
Home,  Tennessee,  as  a  site  for  an 
Enhanced-Use  lease  development  for  a 
co-generation  energy  center.  The 
Department  intends  to  award  an 
Enhanced-Use  lease  of  real  property  for 
a  term  not-to-exceed  35  years  to  Energy 
Systems  Group,  Inc.,  a  developer/ 
operator. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Eidson,  Capital  Assets 


Manager,  Office  of  the  Director  (OOB), 
James  H.  Quillen  VA  Medical  Center, 
Mountain  Home  (Johnson  City),  TN 
37684,  (423)-926-1171,  extension  7112. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
8161,  et  seq.,  specifically  provides  that 
the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  Jur.c  24, 1909. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  99-16982  Filed  7-2-99;  8:45  am] 

BILUNG  CODE  8320-01-M 


Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Municipal  Interest  Rates  for  the  Third 
Quarter  of  1999 

Correction 

In  notice  document  99-16388, 
beginning  on  page  34630  in  the  issue  of 
Monday,  June  28, 1999,  make  the 
following  correction: 

On  page  34631,  in  the  first  column,  in 
the  table  under  the  heading  "RUS  rate 


Federal  Register 
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(0.000)"  for  the  year  2013.  '■5.875" 

should  read  "4.875". 

[FR  Doc.  C9-16388  Filed  7-2-99:  8:45  am] 

BILUNG  CODE  1505-01-0 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  90 
[FRL  6308-6] 
RIN  2060-AE29 

Phase  2  Emission  Standards  for  New 
Nonroad  Spark-ignition  Nonhandheld 
Engines  At  or  Below  19  Kilowatts 

Correction 

In  the  issue  of  Wednesdav,  June  30, 
1999,  on  page  35256,  in  the  first 
column,  in  the  correction  of  rule 
document  99-6175,  in  the  second  line, 
§  90.706,  "(b)(7)"  should  read  §  90.706 
"{b)(l)". 

[FR  Doc.  C9-6175  Filed  7-2-99;  8:45  am] 
BILUNG  CODE  1 505-01 -0 


Tuesdav.  lulv  6.   1999 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  214 

[INS  1992-99] 

RIN1115-AF47 

Extending  the  Period  of  Duration  of 
Status  for  Certain  F  and  J 
Nonimmigrant  Aliens 

Correction 

In  the  issue  of  Tuesdav.  [une  22.  1999. 
on  page  33346.  in  the  second  column. 
in  the  correction  of  rule  document  99- 
15032.  in  the  second  line.  The 
correction  should  read  bv  removing  '  ts 
214.2(j)(l(iv)"  and  adding  •■*? 
214.2(j(l)(vi)". 

|FK  Dor.  e;9-150:i2  Filf'ii  --2-49,  H  4.')  rirn] 
BILLING  CODE  1 505-01 -D 


iL-sivif'.s*-JtaiiKvsiitK~:i7ae-.£^iBPi: 


Tuesday 
July  6,  1999 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  62 

Federal  Plan  Requirements  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
Constructed  on  or  Before  June  20,  1996; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AD-FRL-6365-8] 
RIN  20eO-Ai2S 

Federal  Plan  Requirements  for 
Hospital/Medical/lnfectious  Waste 
Incinerators  Constructed  On  or  Before 
June  20, 1996 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  On  September  15.  1997,  EPA 
adopted  emission  guidelines  for  existing 
hospital/medicai/infectious  wasie 
incineratorfs)  (HMIWI).  Sections  111 
and  129  of  the  Clean  Air  Act  (Act  or 
CAA)  require  States  with  existing 
HMIWI  subject  to  the  emission 
guidelines  to  submit  plans  to  EPA  that 
implement  and  enforce  the  emission 
guidelines.  Indian  tribes  may  submit, 
but  are  not  required  to  submit.  Tribal 
plans  to  implement  and  enforce  the 
emission  guidelines  in  Indian  country. 
State  plans  were  due  from  States  with 
HMIWI  subject  to  the  emission 
guidelines  on  September  15, 1998.  If  a 
State  or  Tribe  with  existing  HMIWI  does 
not  submit  an  approvable  plan  within  2 
years  after  promulgation  of  the  emission 
guidelines  (September  15, 1999], 
sections  111(d)  and  129  of  the  Act 
require  EPA  to  develop,  implement,  and 
enforce  a  Federal  plan  for  HMIWI  in 
that  State/Tribal  area.  In  this  action  the 
EPA  proposes  a  Federal  plan  to 
implement  emission  guidelines  for 
HMIWI  located  in  States  and  Indian 
country  without  effective  State  or  Tribal 
plans.  This  Federal  plan  will  most  likely 
be  an  interim  action  for  many  of  these 
areas  because  when  a  State/Tribal  plan 
becomes  effective,  the  Federal  plan  will 


no  longer  apply  to  HMIWI  covered  by 
such  plan. 

DATES:  Comments.  You  must  submit 
comments  on  this  proposal  on  or  before 
September  7,  1999. 

Public  Hearings.  The  EPA  will  hold 
public  hearings,  if  requested.  Requests 
must  be  received  by  August  5,  1999.  See 
the  ADDRESSES  section  of  this 
preamble  for  information  on  requesting 
a  public  hearing.  You  can  obtain  the 
date  and  location  of  the  public 
hearing(s)  by  calling  (919)  541-5420  or 
by  E-mailing  to  banker.lalit@epa.gov 
after  August  5,  1999. 
ADDRESSES:  Comments.  Send  your 
corrunents  on  this  proposal  (in 
duplicate,  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (MC-6102),  Attention  docket 
number  A-98-24,  U.  S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  You  may  also 
submit  your  comments  electronically  by 
following  the  instructions  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble. 

Docket.  Docket  numbers  A-98-24  and 
A-91-61  contain  the  supporting 
information  for  this- proposed  rule  and 
the  supporting  information  for  EPA's 
promulgation  of  emission  guidelines  for 
existing  HMIWI,  respectively.  These 
dockets  are  avedlable  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  and  Radiation 
Docket  and  Information  Center  (Mail 
Code  6102),  401  M  Street,  SW., 
Washington,  D.C.  20460,  or  by  calling 
(202)  260-7548.  The  docket  is  located  in 
Room  M-1500,  Waterside  Mall  (ground 
floor,  central  mall).  The  fax  number  for 
the  Center  is  (202)  260-4000  and  the  E- 
mail  address  is  A-and-R- 
Docket@epa.gov.  A  reasonable  fee  may 
be  charged  for  copying.  In  addition  to 
the  docket,  you  can  find  an  electronic 

Table  1.— Regulated  Entities  « 


copy  of  this  document  at  the  EPA/ 
STAPPA/ALAPCO  Unified  Air  Toxics 
Website  (http://www.epa.gov/ttn/uatw/ 
129/hmiwi/rihmiwi.html). 

Public  Hearings.  The  public  hearing(s) 
will  be  held  in  the  respective  EPA 
Regional  Office  covering  the  State  from 
which  a  request  was  received.  If  you 
wish  to  speak  at  a  public  hearing  you 
should  notify  Mr.  Lalit  Banker,  Program 
Implementation  and  Review  Group, 
Information  Transfer  and  Program 
Integration  Division  (MD-12),  U.  S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5420. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  proposal, 
contact  Mr.  Lalit  Ranker  at  (919)  541- 
5420.  Program  Implementation  and 
Review  Group.  Information  Transfer  and 
Program  Integration  Division  (MD-12). 
U.  S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711  (banker.lalit@epa.gov).  If  you 
have  technical  questions,  contact  Mr. 
Rick  Copland  at  (919)  541-5265, 
Combustion  Group.  Emission  Standards 
Division  (MD-13),  U.  S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711 
(copland.rick@epa.gov).  If  you  have 
questions  regarding  the  implementation 
of  this  Federal  plan,  contact  your  EPA 
Regional  Office.  Regional  Office 
contacts  are  provided  in  SUPPLEMENTARY 
INFORMATION. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  If  you  own  or  operate  an 
existing  HMIWI  and  are  not  already 
subject  to  an  EPA-approved  and 
effective  State  or  Tribal  plan,  you  may 
be  covered  by  this  proposed  action. 
Existing  HMIWI  are  those  that 
commenced  construction,  modification, 
or  reconstruction  on  or  before  June  20, 
1996.  Regulated  categories  and  entities 
include  Uiose  listed  in  Table  1. 


Category 

Fxnmples  of  regulated  entities 

Industry  

Federal  Government 

Hospitals,  nursing  homes,  research  laboratories,  other  health  care  facilities,  commercial  waste 

disposal  companies. 
Arnied  sen/ices,  public  health  service,  Federal  hospitals,  other  Federal  health  care  facilities. 

State/local/Tribal  Government  

State/county/city  hospitals  and  other  health  care  facilities. 

■This  table  is  not  intended  to  be  exhaustive,  but  rather,  provides  a  guide  for  the  public  regarding  entities  likely  to  be  regulated  by  this  proposed 
Federal  plan.  This  table  lists  the  types  of  entities  that  EPA  is  aware  of  that  could  potentially  be  regulated.  Other  types  of  entities  not  listed  in  the 
table  could  also  be  affected.  Other  types  of  entities  not  listed  in  the  table  could  also  be  affected.  To  determine  whether  your  facility  is  regulated 
by  the  standards  or  emission  guidelines  for  HMIWI,  you  should  carefully  examine  the  applicability  criteria  in  subpart  HHH. 

Electmnic  submittal  of  comments.  You  may  submit  comments  and  data  on  this  proposed  rule  via  E-mail.  Send 
E-mail  submittals  to  A-and-R-Docket@epa.gov.  You  may  file  E-mail  comments  at  most  Federal  Depository  Libraries.  Do 
not  submit  confidential  business  information  through  E-mail.  You  may  also  submit  comments  and  data  on  diskettes 
in  WordPerfect  5.1  or  6.1  file  format  or  ASCII  file  format.  Electronic  comments  must  avoid  the  use  of  special  characters 
or  any  form  of  encryption.  Identify  all  comments  and  data  for  this  proposal,  whether  in  paper  form  or  electronic 
form,  by  docket  number  A-98-24. 
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EPA  Regional  Office  Contacts.  TMe  2  is  a  listing  of  EPA  Regional  Office  contacts  who  can  answer  questions 
regardmg  implementation  of  this  Federal  plan.  ^ 

Table  2.— EPA  Regional  Contacts  for  HMIWI 


Region 


ill 
IV 
V. 


VI  .. 

VII  . 

VIII 

IX.. 

X... 


Regional  contact 


Johrr  Courcier,  courcier.john®  epa.gov  .. 
Christine  DeRosa,  derosa.christine® 

epa.gov. 
Ted  Gardella,  gardella.anthony@epa.gov 
James  B.  Topsale,  topsale.jim@epa.gov 

Scott  Davis,  davis.scottr@epa.gov 

Ryan  Bahr,  bahr.ryan@epa.gov  

Charles  Hatten,  hatten.charles@epa.gov 
Mark  Palermo,  palenno.mark@  epa.gov 
Victoria  Hayden,  hayden.  victoria© 

epa.gov. 
Doug  Aburano,  aburano.douglas® 

epa.gov. 

Mick  Cote,  cote.mick@spa.gov  

Wayne  Kaiser,  kaiser.wayne@epa.gov  ... 

Ward  Bums,  burns.wartl@epa.gov  

Meredith  Bond,  bond.meredith@epa.gov 
Patricia  Bowlin,  bowlin.patricia@epa.gov 
Catherine  Woo,  woo.catherine@epa.gov 


Phone/Fax 


States  and  protectorates 


617-918-1659;  617-918-1505  (fax)  I  CT.  ME.  MA,  NH.  Rl   VT 

212-637-4022;  212-637-3901  (fax)  i  NJ.  NY,  Puerto  Rico.  Virgin  Islands 

212-637-3892;  212-637-3901  (fax)    ' 

215-814-2190;  215-814-2114  (fax)  .  DE,  DC.  MD   PA  VA  WV 

404-562-9127;  404-562-9095  (fax)  ;  AL.  FL.  GA.  KY.  MS.NC   SC  TN 

312-353-4366;  312-886-5824  (fax)  IN. 

312-886-6031;  312-886-5824  (fax)  Wl 

312-886-6082;  312-886-5824  (fax)  IL,  OH 

312-886-4023;  312-886-5824  (fax)  Wl. 


312-353-6960;  312-886-5824  (fax) 


MN. 


214-665-7219;  214-665-7263  (fax)   |  AR,  LA,  NM,  OK  TX 

913-551-7603;  913-551-7844  (fax)   I  lA,  KS.  MO.  NE 

913-551-7960;  913-551-7844  (fax)   

303-312-6438;  303-312-6064  (fax)   ]  CO,  MT,  ND.  SD   UT  WY 

415-744-1188;  415-744-1076  (fax)  '  AZ.  CA.  HI,  NV,  American  Samoa  Guam 

20&-553-1814;  206-553-0110  (fax)   j  AK,  ID.  OR  WA 
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I.  Background 

A.  HMIWI  Regulations 

On  September  15,  1997.  EPA 
promulgated  emission  guidelines  for 
existing  HMIWI  under  authority  of 
sections  111  and  129  of  the  Act.  See  62 
FR  48348  (to  be  codified  at  40  CFR  part 
60,  subpart  Ce,  §§  60.30e  through 
60.39e).  To  make  these  emission 
guidelines  enforceable.  States  with 
existing  HMIWI  were  required  to  submit 
to  EPA  within  1  year  following 
promulgation  of  the  emission  guidelines 
a  State  plan  that  implements  and 
enforces  the  emission  guidelines.  States 
without  any  existing  HMIWI  were 
required  to  submit  to  the  Administrator 
a  letter  of  negative  declaration  certifying 
that  there  are  no  HMIWI  in  the  State.  No 


plan  is  required  for  States  that  do  not 
have  any  HMIWI. 

As  discussed  in  section  ID.  of  this 
preamble,  Indian  Tribes  may,  but  are 
not  required  to,  submit  Tribal  plans  to 
cover  HMIWI  in  Indian  country  A  Tribe 
may  submit  to  the  Administrator  a  letter 
of  negative  declaration  certifying  that  no 
HMIWI  are  located  in  the  Tribal  area. 
No  plan  is  required  for  Tribes  that  do 
not  have  any  HMIWI. 

Sections  111  and  129  of  the  Act  and 
40  CFR  60.27(c)  and  (d)  require  EPA  to 
develop,  implement,  and  enforce  a 
Federal  plan  to  cover  existing  HMIWI 
located  in  States  that  do  not  have  an 
approved  plan.  Furthermore,  EPA  plans 
to  develop,  implement,  and  enforce  a 
Federal  plan  for  Indian  countr\'  until 
Tribes  receive  approval  to  administer 
their  own  programs.  Hospital/medical/ 
infectious  waste  incinerators  located  in 
States  or  Tribal  areas  that  mistakenly 
submit  a  letter  of  negative  declaration 
would  be  subject  to  the  Federal  plan 
until  a  State  or  Tribal  plan  that  includes 
these  HMIWI  is  approved  and  effective. 
Today's  action  proposes  the  HMIWI 
Federal  plan. 

B.  Who  This  HMIWI  Federal  Plan 
Affects 

This  proposed  HMIWI  Federal  plan 
would  affect  existing  HMIWI  for  which 
construction  commenced  on  or  before 
June  20.  1996.  HMIWIs  would  be  subject 
to  this  Federal  plan  if  any  of  the 
following  is  true  on  the  effective  date  of 
the  Federal  plan: 
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(1)  The  State  or  Tribal  plan  has  not 
become  effective;' 

(2)  The  State  or  Tribal  plan  was  in 
effect  but  was  subsequently  vacated  in 
whole  or  in  part;  or 

(3)  The  State  or  Tribal  plan  was  in 
effect  but  was  subsequently  revised 
such  that  it  is  no  longer  as  protective  as 
the  emission  guidelines. 

The  specific  applicability  of  this  plan 
is  described  in  proposed  §§62.14400 
through  62.14403  of  subpart  HHH. 

The  Federal  plan  would  become 
effective  30  days  after  final 
promulgation.  Once  an  approved  State 
or  Tribal  plan  is  in  effect,  the  Federal 
plan  would  no  longer  apply  to  HMIWI 
covered  by  such  plan. 

C.  Implementing  Authority 

The  EPA  Regional  Administrators  will 
be  the  delegated  authority  for 
implementing  the  HMIWI  Federal  plan. 
All  reports  required  by  this  Federal  plan 
should  be  submitted  to  the  appropriate 
Regional  Office  Administrator.  Table  2 
under  SUPPtXMENTARY  INFORMATION  lists 
the  names  and  addresses  of  the  EPA 
Regional  Office  contacts  and  the  States 
that  they  cover. 

D.  HMIWI  Federal  Plan  and  Indian 
Country 

The  term  "Indian  country,"  as  used  in 
this  preamble,  means  (1)  all  land  within 
the  limits  of  any  Indian  reservation 
imder  the  jurisdiction  of  the  United 
States  government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  through  the 
reservation;  (2)  all  dependent  Indian 
commimities  within  die  borders  of  the 
United  States  whether  within  the 
ori^al  or  subsequently  acquired 
territory  thereof,  and  whether  within  or 
without  the  limits  of  a  State;  and  (3)  all 
Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extingxiished, 
including  rights-of-way  running  through 
the  same. 

The  HMIWI  Federal  plan  would  apply 
throughout  Indian  country  to  ensure 
that  there  is  not  a  regulatory  gap  for 
existing  HMIWI  in  Indian  coimtry. 
However,  Indian  tribes  now  have  the 
authority  under  the  Act  to  develop 
Tribal  plans  in  the  same  maimer  that 
States  develop  State  plans.  On  February 
12, 1998,  EPA  promulgated  regulations 
that  outline  provisions  of  the  Act  for 


•The  effective  date  of  a  State  or  Tribal  plan  from 
EPA's  perspective  (a  State  and  Tribe  may  have  an 
earlier  effective  date)  is  30  days  after  the  State  or 
Tribal  plan  approval  is  published  in  the  Federal 
Kegiiter  if  the  approval  is  via  the  regular  regulatory 
procedure  of  proposal  with  opportunity  for 
comment  followed  by  promulgation.  If  the  approval 
is  by  direct  final  rule  making,  the  effective  date  of 
the  State/Tribal  plan  is  60  days  after  the  approval 
is  published  in  the  Federal  Register  if  no  adverse 
comments  are  received. 


which  EPA  is  authorized  to  treat  Tribes 
in  the  same  manner  as  States.  See  63  FR 
7254  (Final  Rule  for  Indian  Tribes:  Air 
Quality  Planning  and  Management, 
(Tribal  Authority  Rule))  (codified  at  40 
CFR  part  49).  As  of  March  16.  1998,  the 
effective  date  of  the  Tribal  Authority 
Rule,  EPA  has  had  authority  under  the 
Act  to  approve  Tribal  programs  such  as 
Tribal  plans  to  implement  and  enforce 
HMIWI  emission  guidelines. 

1.  Tribal  Implementation 

Section  301(d)  of  the  Act  authorizes 
the  Administrator  to  treat  an  Indian 
tribe  as  a  State  under  certain 
circumstances.  The  Tribal  Authority 
Rule,  which  implements  section  301(d) 
of  the  Act,  identifies  provisions  of  the 
Aul  fur  wliicli  a  Tribe  should  be  treated 
as  a  State.  See  40  CFR  49.3  and  49.4. 
Under  the  Tribal  Authority  Rule,  a  Tribe 
is  treated  as  a  State  for  purposes  of  this 
Federal  plan.  If  a  Tribe  meets  the 
criteria  below,  EPA  can  delegate  to  an 
Indian  tribe  authority  to  implement  the 
Federal  plan  in  the  same  way  it  can 
delegate  authority  to  a  State: 

(IjThe  applicant  is  an  Indian  tribe 
recognized  by  the  Secretary  of  the 
Interior; 

(2)  The  Indian  tribe  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  functions; 

(3)  The  functions  to  be  exercised  by 
the  Indian  tribe  pertain  to  the 
management  and  protection  of  air 
resources  within  the  exterior  boimdaries 
of  the  reservation  or  other  areas  within 
the  tribe's Jiuisdiction;  and 

(4)  The  Indian  tribe  is  reasonably 
expected  to  be  capable,  in  the  EPA 
Regional  Administrator's  judgement,  of 
carrying  out  the  functions  to  be 
exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  the  Act  and 
all  applicable  regulations.  See  40  CFR 
49.6. 

2.  EPA  Implementation 

The  Act  also  provides  EPA  with  the 
authority  to  administer  Federal 
programs  in  Indian  country.  This 
authority  is  based  in  part  on  the  general 
purpose  of  the  Act,  which  is  national  in 
scope.  Section  301(a)  of  the  Act 
provides  EPA  broad  authority  to  issue 
regulations  that  are  necessary  to  cany 
out  the  functions  of  the  Act.  The  EPA 
believes  that  Congress  intended  for  EPA 
to  have  the  authority  to  operate  a 
Federal  program  when  Tribes  choose 
not  to  develop  a  program,  do  not  adopt 
an  approvable  program,  or  fail  to 
adequately  implement  an  air  program 
authorized  under  section  301(d)  of  the 
Art 

Section  301(d)(4)  of  the  Act 
authorizes  the  Administrator  to  directly 
administer  provisions  of  the  Act  to 


achieve  the  appropriate  purpose  where 
Tribal  implementation  is  not 
appropriate  or  administratively  not 
feasible.  The  Agency's  interpretation  of 
its  authority  to  directly  implement 
Clean  Air  Act  programs  in  Indian 
country  is  discussed  in  more  detail  in 
the  proposed  Federal  Operating  Permits 
Rule,  see  62  FR  13747  (March  21,  1997), 
and  in  the  Tribal  Authority  Rule.  See  63 
FR  at  7262-7263. 

Many  Tribes  may  have  delayed 
development  of  air  quality  regulations 
and  programs  pending  promulgation  of 
the  Tribal  Authority  Rule.  As  mentioned 
previously,  Tribes  may,  but  are  not 
required  to,  submit  an  HMIWI  plan 
under  section  111(d)  of  the  Act. 

3.  Applicability  in  Indian  Country 

The  Federal  plan  would  apply 
throughout  Indian  coimtry  except  where 
a  State  or  Tribal  plan  has  been  explicitly 
approved  by  EPA  to  cover  an  area  of 
Indian  country.  This  approach  is 
consistent  widi  that  in  the  proposed 
Federal  Operating  Permits  Rule  cited 
above  where  the  rationale  is  discussed 
in  detail.  The  EPA  requests  comments 
on  applying  the  HMIWI  Federal  plan  in 
Indian  country  as  described  here. 

E.  HMIWI  Federal  Plan  and  Compliance 
Schedules 

The  emission  guidelines  require  the 
HMIWI  owner  or  operator  to  come  into 
compliance  with  the  State  or  Tribal  plan 
within  1  year  after  approval  of  such 
plan,  or  within  1  year  after 
promulgation  of  the  Federal  plan 
(whichever  applies).  See  40  CFR 
60.39e(b).  However,  if  the  State  or  Tribal 
plan  contains  measurable  and 
enforceable  increments  of  progress,  the 
HMIWI  may  be  allowed  up  to  3  years 
after  approval  of  the  plan  (but  in  no  case 
later  than  September  15,  2002)  to  come 
into  compliance.  See  40  CFR  60.39e(c). 

This  proposed  Federal  plan  contains 
measurable  and  enforceable  increments 
of  progress  that  allow  sources  up  to  3 
years  after  promulgation  of  the  Federal 
plan  to  comply  (but  in  no  case  later  than 
September  15,  2002.)  The  increments  of 
progress  are  discussed  in  section  lI.E  of 
this  preamble. 

1.  Due  Within  1  Year  of  Promulgation 

Except  under  the  special 
circumstances  that  are  discussed  below, 
HMIWI  that  are  planning  to  shut  down 
rather  than  comply  with  the 
requirements  of  the  Federal  plan  must 
do  so  by  the  date  1  year  after  the  Federal 
plan  is  promulgated.  In  addition, 
according  to  §  60.39e(e)  of  subpart  Ce, 
all  HMIWI  that  continue  to  operate  1 
year  after  the  Federal  plan  promulgation 
date  must  comply  with  the  operator 
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training  and  qualification  requirements 
and  the  inspection  requirements  of  the 
plan  within  1  year.  This  includes 
HMIWI  that  comply  within  1  year,  as 
well  as  those  that  have  been  granted  an 
extension  beyond  the  1  year  compliance 
date  (i.e.,  HMIWI  with  extended  retrofit 
schedules  and  HMIWI  granted  an 
extension  pursuant  to  §  60.39e(d)  of 
subpart  Ce). 
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2.  Special  Provisions  of  §60.39e(d) 

The  Federal  plan  may  contain 
provisions  allowing  HMIWI  that  are 
planning  to  shut  down  the  opportunity 
to  petition  the  State,  Tribe,  or  EPA  for 
an  extension  beyond  the  1-year 
compliance  date.  See  40  CFR  60.39e(d). 
This  proposed  Federal  plan  contains 
provisions  lOr  granting  and  denying 
petitions  for  an  extension  beyond  the  1- 
year  compliance  deadline  (but  no  later 
than  September  15,  2002).  An  example 
of  a  facility  that  might  petition  the 
enforcement  authority  for  such  an 
extension  is  a  facility  installing  an 
onsite  alternative  waste  treatment 
technology.  It  is  possible  that 
instsdlation  cannot  be  completed  within 
1  year,  and  the  facihty  has  no  feasible 
waste  disposal  options  other  than  onsite 
incineration  while  the  alternative 
technology  is  being  installed. 

The  requirements  for  a  petition  under 
the  Federal  plan,  which  are  set  forth  at 
proposed  §  62.14471  of  subpart  HHH, 
ju-e  the  same  as  the  requirements  listed 
at  §  60.39e(d)  of  subpart  Ce,  except  that 
EPA  proposes  a  specific  date  of  90  days 
following  promulgation  of  the  Federal 
plan  by  which  petitions  must  be 
submitted  to  EPA  under  the  Federal 
plan.  This  time  frame,  which  is  more 
than  2  years  after  promiUgation  of  the 
emission  guidelines  and  more  than  9 
months  fi'om  today's  proposal,  should 
give  sources  sufficient  time  to  examine 
their  waste  disposal  options  and  to 
prepare  the  necessary  documentation  to 
justify  their  need  for  an  extension.  This 
time  frame  also  gives  EPA  sufficient 
time  to  grant  or  deny  the  petition  before 
the  1-year  compliance  deadline  arrives. 

F.  Status  of  State  Plan  Submittals 

Sections  111(d)  and  129(b)(2)  of  the 
Act,  as  amended,  42  U.S.C.  7411(d)  and 
7429(b)(2),  authorize  EPA  to  develop 
and  implement  a  Federal  plan  for 
HMIWI  located  in  States  with  no 
approved  and  effective  State  plan.  The 
EPA  has  received  final  State  plans  from 
New  York,  Delaware,  Louisiana, 
Georgia,  Alabama,  North  Dakota,  ' 

Montana,  and  Colorado.  The  EPA  has 
received  draft  State  plans  from  Puerto 
Rico,  Maryland,  West  Virginia, 
Pennsylvania,  Iowa,  Ohio,  Indiana, 
Minnesota,  Illinois,  Michigan,  South 


Dakota,  Utah,  Washington,  and 
Wyoming.  Other  States  are  making 
significant  progress  on  their  State  plans 
and  EPA  expects  many  State  plans  to  be 
approved  before  this  Federal  plan  is 
final. 

The  EPA  anticipates  letters  of 
negative  declaration  from  New  Mexico 
and  Oregon.  The  EPA  is  not  aware  of 
any  Indian  tribes  that  are  developing 
Tribal  plans. 

The  preamble  of  the  final  Federal  plan 
will  list  States  and  Tribes  that  have  an 
EPA-approved  plan  in  effect  on  the  date 
the  final  Federal  plan  is  signed  by  the 
EPA  Administrator.  As  Regional  Offices 
approve  State  plans,  they  will  also,  in 
the  same  action,  amend  the  appropriate 
subpart  of  40  CFR  part  62  to  codify  their 
approvals. 

"The  EPA  will  maintain  a  list  of  State 
plan  submittals  and  approvals  on  the 
Unified  Air  Toxics  Website  at  http:// 
www.epa.gov/ttn/uatw/ 1 29/hmiwi/ 
rihmiwi.html.  The  list  will  help  HMIWI 
owners  or  operators  determine  whether 
their  HMIWI  is  affected  by  a  State  plan, 
a  Tribal  plan,  or  the  Federal  plan. 
Hospital/medical/infectious  waste 
incinerator  ov^rners  and  operators  can 
also  contact  the  EPA  Regional  Office  for 
the  State  in  which  their  HMIWI  is 
located  to  determine  whether  there  is  an 
approved  and  effective  State  plan  in 
place. 

n.  Required  Elements  of  the  HMIWI 
Federal  Plan 

Because  the  EPA  is  proposing  a 
Federal  plan  to  cover  HMIWI  located  in 
States  or  Tribes  where  plans  are  not  in 
effect,  this  proposal  includes  the  same 
elements  as  are  required  for  State  plans: 
(1)  Identification  of  legal  authority  and 
mechanisms  for  implementation;  (2) 
inventory  of  HMIWI;  (3)  emissions 
inventory;  (4)  emission  limits;  (5) 
compliance  schedules;  (6)  public 
hearing;  (7)  testing,  monitoring, 
inspection,  reporting,  and 
recordkeeping;  (8)  waste  management 
plan;  (9)  operator  training  and 
qualification;  and  (10)  progress 
reporting.  See  40  CFR  part  60  subparts 
B  and  C  and  sections  111  and  129  of  the 
Act.  Docket  item  n-B-3  in  docket  A- 
98-24  identifies  each  element  and 
indicates  where  it  is  addressed.  Each 
element  is  described  below  as  it  relates 
to  the  proposed  HMIWI  Federal  plan. 

A.  Legal  Authority  and  Enforcement 
Mechanism 

A  State  or  Tribal  plan  must 
demonstrate  that  the  State  or  Tribe  has 
the  legal  authority  to  adopt  and 
implement  the  emission  guidelines.  40 
CFR  60.26.  In  its  plan,  the  State  or  Tribe 
must  identify  the  enforcement 


mechanism  for  implementing  the 
emission  guidelines,  such  as  a  State  or 
Tribal  rule. 

1   EPA's  Legal  Authority  in  States 

Section  301(a)  of  the  Act  provides  the 
EPA  with  broad  authority  to  write 
regulations  that  carry  out  the  functions 
of  the  Act.  Sections  111(d)  and  129(b)(3) 
of  the  Act  authorize  the  EPA  to  devplop 
a  Federal  plan  for  States  that  do  not 
submit  approvable  State  plans 

2.  EPA's  Legal  Authority  in  Indian 
Country 

Section  301(a)  provides  EPA  with  the 
authority  to  administer  Federal 
programs  in  Indian  countrv.  Section 
301(d)(4)  of  the  Act  authorizes  the 
Administrator  to  directly  administer 
provisions  of  the  Act  where  Tribal 
implementation  of  those  provisions  is 
not  appropriate  or  admini.strativelv  not 
feasible.  See  section  I.D.  of  this 
preamble  for  a  more  detailed  discussion 
of  EPA's  authority  to  administer  the 
HMIWI  Federal  plan  in  Indian  countrv . 

The  EPA  is  proposing  this  Federal 
regulation  under  the  legal  authority  of 
the  Act  to  implement  the  emission 
guidelines  in  those  States  and  areas  of 
Indian  country  not  covered  by  an 
approved  plan.  As  discussed  in  section 
rv  of  this  document,  implementation 
and  enforcement  of  the  Federal  plan 
may  be  delegated  to  Tribal.  State,  or 
local  agencies  when  requested  by  a 
State,  Tribal,  or  local  agency,  and  when 
EPA  determines  that  such  delegation  is 
appropriate. 

B.  Inventory  of  Affected  HM/M7 

A  State  or  Tribal  plan  must  include  an 
inventory  of  HMIWI  affected  by  the 
emission  guidelines.  40  CFR  66.25(a). 
Consistent  with  this  requirement. 
docket  number  A-98-24.  item  Il-B-l 
contains  an  inventory  of  all  the  HMIWI 
EPA  is  aware  of  that  will  be  covered  by 
this  proposed  Federal  plan. 

This  inventory  was  initially  created  in 
1995  in  connection  with  development  of 
the  HMIWI  emission  guidelines.  In  late 
1998,  EPA  gave  States  an  opportunity  to 
submit  updates  to  the  1995  list.  Many 
States  responded  and  in  most  cases, 
EPA  was  able  to  incorporate  these 
updates.  However.  EPA  recognizes  that 
this  list  may  not  be  complete.  Therefore, 
sources  subject  to  this  Federal  plan 
would  include,  but  would  not  be 
limited  to.  the  HMIWI  listed  in  docket 
A-98-24.  item  II-B-l.  States.  Tribes,  or 
individuals  with  corrections  to  the 
Federal  plan  inventory  are  invited  to 
submit  their  corrections  during  the 
comment  period  for  this  proposal. 

Hospital/medical/infectious  waste 
incinerators  that  are  located  in  a  State 
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or  Tribal  area  with  an  approved  and 
effective  plan,  but  that  are  not  covered 
by  such  plan  (for  example,  because  they 
were  inadvertently  omitted  from  the 
coverage  of  the  plan  and  the  plan  fails 
to  contain  language  that  would  include 
inadvertently  omitted  HMTWl).  would 
automatically  be  covered  by  the  Federal 
plan.  There  will  be  no  need  to  reopen 
the  Federal  plan  to  add  such  HMIWI. 

C.  Inventory  of  Emissions 

A  State  plan  must  include  an 
emissions  estimate  for  HMIWI  subject  to 
the  emission  guidelines.  40  CFR 
60.25(a).  The  pollutants  to  be- 
inventoried  are  dioxins/furans, 
cadmium  (Cd),  lead  (Pb),  mercury  (Hg), 
particulate  matter  (PM),  hydrogen 
chloride  (HCl),  nitrogen  oxides  (NOx). 
carbon  monoxide  (CO),  and  sulfur 
dioxide  (SO2).  For  this  proposal,  EPA 
has  estimated  the  emissions  from  each 
HMIWI  that  would  be  covered  by  the 
Federal  plan  for  the  nine  pollutants 
regulated  by  the  Federal  plan.  This 
emissions  inventory  is  included  in  item 
n-B-l  in  docket  A-98-24. 

Pollutant  emissions  are  expressed  in 
kilograms  per  year  (kg/j^)  for  most 
pollutants  and  grams  per  year  (g/yr)  for 
dioxins/furans.  The  emissions  inventory 
is  based  on  available  information  about 
the  HMIWI  and  emission  factors 
developed  for  purposes  of  calculating 
nationwide  air  impacts  of  the  emission 
guidelines.  Refer  to  the  emissions 
estimates  memorandum  in  docket  A- 
98-24  (item  II-B-1)  for  the  complete 
emissions  inventory  and  details  on  the 
calculations. 

D.  Emission  Linuts  ' 

A  State  plan  must  include  emission 
limits.  40  CFR  60.24(a).  Section 
129(b)(2)  of  the  Act  requires  these 
emission  limits  to  be  "at  least  as 
protective  as"  those  in  the  emission 
guidelines.  The  emission  limits  in  this 
proposed  HMIWI  Federal  plan  are  the 
same  as  those  contained  in  the  emission 
guidelines. 

The  HMIWI  source  category  is 
divided  into  three  subcategories  based 
on  waste  burning  capacity:  Small  (<200 
poimds  per  hoxa  [ib/hr]),  medium  (>200 
to  500  Ib/hr).  and  large  {>500  Ib/hr). 
Separate  emission  limits  apply  to  each 
subcategory  of  existing  HMIWI.  Small 
HMIWI  that  meet  certain  "rural  criteria" 
are  allowed  to  meet  less  stringent 
emission  limits.  The  numerical 
emission  limits  and  additional 
requirements  are  summarized  in  section 
VI  of  this  preamble. 

E.  Increments  of  Progress 

Increments  of  progress  are  required 
for  HMIWI  that  need  more  than  1  year 


from  State  plan  approval  to  comply,  or 
in  the  case  of  the  Federal  plan,  more 
than  1  year  after  promulgation  of  the 
final  Federal  plan.  40  CFR  60.24(e)(1). 
Increments  of  progress  are  necessary  in 
order  to  ensure  that  HMIWI  needing 
more  time  to  comply  are  making 
progress  toward  meeting  the  emission 
limits.  This  proposed  HMIWI  Federal 
plan  includes  as  its  compliance 
schedule  the  same  five  increments  of 
progress  from  40  CFR  60.21(h),  as 
required  by  40  CFR  60.24(e)(1),  along 
with  defined  and  enforceable  dates  for 
completion  of  each  increment. 

1.  How  EPA  Determined  the 
Compliance  Schedule 

The  increments  of  progress  and  the 
time  proposed  for  their  completion  are 
based  on  case  studies  conducted  by  EPA 
of  eight  HMIWI  that  completed  retrofits 
of  the  types  of  controls  needed  to  meet 
the  subpart  Ce  emission  limits.  These 
case  studies  are  dociunented  in  docket 
A-98-24,  item  II-A-1.  Based  on  these 
case  studies,  it  appears  that  some 
HMIWI  may  need  more  than  1  year  to 
retrofit  with  controls.  Using  the 
schedules  from  the  case  studies  as  a 
basis,  the  EPA  determined  the  proper 
intervals  for  each  of  the  subpart  B 
increments. 

To  ensure  compliance,  the  five 
increments  of  progress  proposed  for  the 
Federal  plan  are  the  minimum 
increments  of  progress  allowed  by 
subpart  B,  see  40  CFR  60.21(h),  and  are 
foimd  at  proposed  §62. 14470(b)  of 
subpart  HHH.  The  following  increments 
would  apply  to  all  HMIWI,  regardless  of 
category  or  size,  that  require  longer  than 
1  year  after  the  promulgation  date  of 
this  Federal  plan  to  comply: 

(1)  Submit  final  control  plan; 

(2)  Award  contracts  for  control 
systems  or  process  modifications  or 
orders  for  purchase  of  components; 

(3)  Begin  onsite  construction  or 
installation  of  the  air  pollution  control 
device(s)  or  process  changes; 

(4)  Complete  onsite  construction  or 
installation  of  the  air  pollution  control 
device(s)  or  process  changes;  and 

(5)  Final  compliance. 
Subpart  Ce  suggests  additional 

increments  of  progress,  however,  the 
EPA  is  proposing  not  to  include 
additional  increments  of  progress.  By 
not  imposing  additional  increments  of 
progress,  EPA  hopes  to  minimize 
burden  on  the  industry  that  could  result 
with  more  increments.  EPA,  however, 
solicits  comment  on  whether  additional 
increments  are  warranted. 

2.  Owner/ Operator  Responsibilities 

The  HMIWI  owner  or  operator  is 
responsible  for  meeting  each  of  the  five 


increments  of  progress  for  each  HMIWI 
unit  no  later  than  the  applicable 
compliance  date.  The  owner  or  operator 
must  notify  EPA  as  each  increment  of 
progress  is  achieved,  as  well  as  when 
any  is  missed.  The  notification  must 
identify  the  increment  and  the  date  the 
increment  is  achieved  (or  missed).  If  an 
owrner  or  operator  misses  an  increment 
deadline,  the  owner  or  operator  must 
also  notify  EPA  when  the  increment  is 
finally  achieved.  The  owner  or  operator 
must  mail  the  notification  to  the 
applicable  EPA  Regional  Office  within 
10  business  days  after  the  increment 
date  defined  in  the  Federal  plan.  (See 
Table  1  under  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document  for  a  list  of  Regional  Offices.) 

The  definition  of  each  increment  of 
progress,  along  with  its  proposed 
completion  date,  follows. 

Submit  Final  Control  Plan.  To  meet 
this  increment,  the  owner  or  operator  of 
each  HMIWI  must  submit  a  plan  that 
describes,  at  a  minimum,  the  air 
pollution  control  devices  and/or  process 
changes  that  will  be  employed  so  that 
each  HMIWI  complies  with  the 
emission  limits  and  other  requirements. 
A  final  control  plan  is  not  required  for 
units  that  will  be  shut  down. 

Completion  date:  September  15,  2000. 

Award  Contract.  To  award  a  contract 
means  the  HMIWI  owner  or  operator 
enters  into  legally  binding  agreements 
or  contractual  obligations  that  caimot  be 
canceled  or  modified  vtrithout 
substantial  financial  loss  to  the  owner  or 
operator.  The  EPA  anticipates  that  the 
owner  or  operator  may  award  a  number 
of  contracts  to  complete  the  retrofit.  To 
meet  this  increment  of  progress,  the 
HMIWI  owner  or  operator  must  award  a 
contract  or  contracts  to  initiate  onsite 
construction,  to  initiate  onsite 
installation  of  air  pollution  control 
devices,  and/or  to  incorporate  process 
changes.  The  owner  or  operator  must 
mail  a  copy  of  the  signed  contract(s)  to 
EPA  witldn  10  business  days  of  entering 
the  contract(s). 

Completion  date:  April  15,  2001. 

Begin  Onsite  Construction.  To  begin 
onsite  construction,  installation  of  air 
pollution  control  devices,  or  process 
change  means  to  begin  any  of  the 
following: 

(1)  Installation  of  an  air  pollution  control 
device  in  order  to  comply  with  the  final 
emission  limits  as  outlined  in  the  final 
control  plan; 

(2)  Physical  preparation  necessary  for  the 
installation  of  an  air  pollution  control  device 
in  order  to  comply  with  the  final  emission 
limits  as  outlined  in  the  final  control  plan; 

(3)  Alteration  of  an  existing  air  pollution 
control  device  in  order  to  comply  with  the 
final  emission  limits  as  outlined  in  the  final 
control  plan; 
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(4)  Alteration  of  the  waste  combustion 
process  to  accommodate  installation  of  an  air 
pollution  control  device  in  order  to  comply 
with  the  final  emission  limits  as  outlined  in 
the  final  control  plan;  or 

(5)  Process  changes  identified  in  the  final 
control  plan  in  order  to  meet  the  emission 
standards. 

Completion  date;  December  15,  2001. 

Complete  Onsite  Construction.  To 
complete  onsite  construction  means  that 
all  necessary  air  pollution  control 
devices  or  process  changes  identified  in 
the  final  control  plan  are  in  place, 
onsite,  and  ready  for  operation  on  the 
HMIWI. 

Completion  date;  July  15,  2002. 

Final  Compliance.  To  be  in  final 
compliance  means  to  incorporate  all 
process  changes  or  complete  retrofit 
construction  in  accordance  with  the 
final  control  plan  and  to  connect  the  air 
pollution  control  equipment  or  process 
changes  such  that  if  the  HMIWI  is 
brought  on  line  all  necessary  process 
changes  or  air  pollution  control 
equipment  will  operate  as  designed. 

Completion  date:  September  15,  2002. 

The  EPA  believes  this  compliance 
schedule  is  achievable  and  necessary 
based  on  the  following: 

(1)  When  determining  completion  dates  for 
the  increments  of  progress,  EPA  applied  the 
maximum  amount  of  time  that  most  HMIWI 
in  the  case  study  needed  in  order  to  comply; 

(2)  Since  September  15,  1997  when  the 
emission  guidelines  were  promulgated, 
HMIWI  owners  and  operators  have  known 
that  they  would  need  to  make  process 
changes  or  install  controls  by  September  15, 
2002; and 

(3)  The  EPA  believes  that  a  compliance 
schedule  with  enforceable  increments  of 
progress  is  necessary  to  ensure  final 
compliance  by  September  15,  2002. 

3.  Failure  to  Comply 

If  an  HMIWI  does  not  achieve  final 
compliance  by  September  15,  2002,  this 
proposed  Federal  plan  would  require 
the  HMIWI  to  shut  down  by  September 
15,  2002,  complete  the  retrofit  while  not 
operating,  and  be  in  compliance  upon 
restarting.  Shut  down  is  necessary  in 
order  to  avoid  being  out  of  compfiance 
and  subject  to  possible  enforcement 
action. 

F.  Waste  Management  Plan 
Requirements 

Under  the  emission  guidelines.  State 
plans  must  require  owners  and 
operators  of  HMIWI  to  develop  waste 
management  plans  in  compliance  with 
40  CFR  60.55c.  See  40  CFR  60.35e.  The 
proposed  HMIWI  Federal  plan  includes 
the  same  requirement  (see  proposed  40 
CFR  62.14430  and  62.14431  of  subpart 
HHH). 
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G.  Testing,  Monitoring,  Inspection. 
Recordkeeping,  and  Reporting 
Requirements 

Under  the  emission  guidelines.  State 
plans  must  include  the  testing, 
monitoring,  recordkeeping,  and 
reporting  requirements  set  forth  at  40 
CFR  60.37e  and  60.38e  of  subpart  Ce. 
The  proposed  HMIWI  Federal  plan 
includes  virtually  the  same 
requirements  (see  proposed  40  CFR 
62.14450  through  62.14455  and 
§§62.14460  through  62.14465  of  subpart 
HHH). 

Minor  changes  are  proposed  to  the 
testing  and  monitoring  requirements  to 
clarify  the  meaning  of  those 
requirements  and  to  insert  some  text 
that  was  inadvertently  omitted  from  the 
emission  guidelines.  Subpart  Ce 
specifies  a  3-hour  rolling  average  when 
monitoring  maximum  charge  rate.  While 
this  is  correct  for  continuous  and 
intermittent  HMIWI,  it  is  not  correct  for 
batch  HMIWI.  For  batch  HMIWI,  the 
requirement  is  proposed  to  be  a  daily 
average,  consistent  with  the  definition 
of  maximum  charge  rate  for  batch  units. 

H.  Operator  Training  and  Qualification 
Requirements 

Under  the  emission  guidelines.  State 
plans  must  include  the  operator  training 
and  qualification  requirements  set  forth 
at  40  CFR  60.53c.  See  40  CFR  60.34e. 
The  proposed  HMIWI  Federal  plan 
includes  these  requirements  as  well  (see 
proposed  40  CFR  62.14420  through 
62.14425  of  subpart  HHH). 

/.  Record  of  Public  Hearings 

A  State  must  provide  opportunity  for 
public  participation  in  adopting  the 
State  plan.  See  40  CFR  60.23(c).  In 
adopting  any  HMIWI  Federal  plan,  the 
EPA  will  hold  public  hearing(s)  at 
appropriate  Regional  Offices,  if 
requested.  A  record  of  the  public 
hearing(s),  if  any,  will  appear  in  the 
docket. 

/.  Progress  Reports 

Under  the  emission  guidelines,  States 
or  Tribes  with  approved  and  effective 
plans  must  send  annual  progress  reports 
to  the  appropriate  Regional  Office  to 
show  their  progress  toward 
implementation  of  the  emission 
guidelines.  40  CFR  60.25(e).  Under  the 
Federal  plan,  the  EPA  Regional  Offices 
will  prepare  these  progress  reports. 
States  or  Tribes  that  have  been 
delegated  the  authority  to  implement 
and  enforce  this  Federal  plan  would 
also  be  required  to  submit  annual 
progress  reports  to  the  appropriate  EPA 
Regional  Office. 

Appendix  D  of  40  CFR  part  60 
requires  reporting  of  emissions  data  to 


the  Aerometric  Emissions  Information 
Retrieval  System  Facility  Subsystem 
(AIRS).  These  reports  can  be  combined 
with  the  State  implementation  plan 
report  required  by  40  CFR  51.321  in 
order  to  avoid  double  reporting.  Under 
the  proposed  Federal  plan.  EPA 
Regional  Offices  would  report  AIRS 
emissions  data.  If  a  State  or  Tribe  has 
been  delegated  the  authority  to 
implement  and  enforce  the  Federal 
plan,  the  State  or  Tribe  would  report 
emissions  data  to  AIRS. 

Each  progress  report  must  include  the 
following  items:  (1)  Status  of 
enforcement  actions;  (2)  status  of 
increments  of  progress;  (3)  identification 
of  sources  that  have  shut  down  or 
started  operation;  (4)  emission  inventorv 
data  for  sources  that  were  not  in 
operation  at  the  time  of  plan 
development,  but  that  began  operation 
during  the  reporting  period;  (5) 
additional  data  as  necessan'  to  update 
previously  submitted  source  and 
emission  information;  and  (6)  copies  of 
technical  reports  on  any  performance 
testing  and  monitoring. 

UI.  HMIWI  That  Have  or  Will  Shut 
Down 


A.  Inoperable  Units 

In  cases  where  an  HMIWI  has  shut 
down  and  does  not  intend  to  restart,  the 
HMIWI  may  be  left  off  the  source 
inventory  in  a  State,  Tribal,  or  this 
Federal  plan  if  it  is  rendered  inoperable. 
The  HMIWI  owner/operator  may  do  the 
following  to  render  an  HMIWI 
inoperable;  (1)  Weld  the  waste  charge 
door  shut.  (2)  remove  stack  (and  bv-pass 
stack,  if  applicable).  (3)  remove 
combustion  air  blowers,  and/nr  (4) 
remove  burners  or  fuel  supply. 

B.  HMIWI  That  Have  Shut  Down 

Hospital/medical/infectious  waste 
incinerators  that  are  known  to  have 
already  shut  down  (but  are  not  known 
to  be  inoperable)  are  included  in  the 
source  inventory  of  this  proposed 
Federal  plan.  Such  units  must  also  be 
identified  in  any  State  or  Tribal  plan 
submitted  to  EPA. 

1.  Restarting  Before  September  15.  2002 

If  the  owner  or  operator  of  an  inactive 
HMIWI  plans  to  restart  before 
September  15,  2002.  the  owner  or 
operator  would  be  required  to  submit  a 
control  plan  for  the  HMIWI  and  bring 
the  HMIWI  into  compliance  with  the 
applicable  compliance  schedule.  Final 
compliante  is  required  for  all  pollutants 
and  all  HMIWI  no  later  than  September 
15.  2002.  (See  section  lI.E  for  the 
discussion  on  compliance  schedules 
and  increments  of  progress.) 
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2.  Restarting  After  September  15,  2002 

Under  this  proposed  Federal  plan,  a 
control  plan  would  not  be  needed  for 
inactive  HMTWl  that  restart  after 
September  15,  2002.  However,  before 
restarting,  such  HMTWI  would  have  to 
complete  the  operator  training  and 
qualification  requirements  and 
inspection  requirements  (if  applicable) 
and  complete  retrofit  or  process 
modifications  upon  restarting. 
Performance  testing  to  demonstrate 
compliance  would  be  required  within 
180  days  after  restarting.  There  would 
be  no  need  to  show  that  the  increments 
of  progress  have  been  met  since  these 
steps  would  have  occurred  before  restart 
while  the  HMIWI  was  shut  down  and 
not  generating  emissions.  An  HMTWl 
that  operates  out  of  compliance  after 
September  15,  2002  would  be  in 
violation  of  the  Federal  plan  and  subject 
to  enforcement  action. 

IV.  Implementation  of  the  Federal  Plan 
and  Delegation  i 

A.  Background  of  Authority 

Under  sections  lll(d]  and  129(b)  of 
the  Act,  EPA  is  required  to  adopt 
emission  guidelines  that  are  applicable 
to  existing  solid  waste  incineration 
sources.  These  emission  guidelines  are 
not  enforceable  until  EPA  approves  a 
State  or  Tribal  plan  or  adopts  a  Federal 
plan  that  implements  and  enforces 
them,  and  the  State,  Tribal,  or  Federal 
plan  has  become  effective.  As  discussed 
above,  the  Federal  plan  regulates 
HMIWI  in  States  or  Tribal  areas  that  do 
not  have  approved  plans  in  effect. 

Congress  has  determined  that  the 
primary  responsibility  for  air  pollution 
prevention  and  control  rests  with  State 
and  local  agencies.  See  section  101(a)(3] 
of  the  Act.  Consistent  with  that  overall 
determination.  Congress  established 
sections  111  and  129  of  the  Act  with  the 
intent  that  the  States  and  local  agencies 
take  the  primary  responsibility  for 
ensuring  that  the  emission  limitations 
and  other  requirements  in  the  emission 
guidelines  are  achieved.  Also,  in  section 
111(d)  of  the  Act,  Congress  explicitly 
required  that  EPA  establish  procedures 
that  are  similar  to  those  imder  section 
110(c]  for  State  Implementation  Plans. 
Although  Congress  required  EPA  to 
propose  and  promulgate  a  Federal  plan 
for  States  that  fail  to  submit  approvable 
State  plans  on  time,  EPA  strongly 
encourages  States  to  submit  approvable 
plans.  The  EPA  strongly  encourages 
States  that  are  imable  to  submit 
approvable  plans  to  request  delegation 
of  the  Federal  plan  so  that  they  can  have 
primary  responsibility  for  implementing 
the  emission  guidelines,  consistent  with 
Congress'  intent. 


Approved  and  effective  State  plans  or 
delegation  of  the  Federal  plan  is  EPA's 
preferred  outcome  since  EPA  believes 
that  State  and  local  agencies  not  only 
have  the  responsibility  to  carry  out  the 
emission  guidelines,  but  also  have  the 
"insider"  knowledge  and  enforcement 
resources  critical  to  achieving  the 
highest  rate  of  compliance.  For  these 
reasons,  EPA  will  do  all  that  it  can  to 
expedite  delegation  of  the  Federal  plan 
to  State  and  local  agencies,  whenever 
possible. 

The  EPA  also  believes  that  Indian 
tribes  are  the  primary  parties 
responsible  for  regvdating  air  quality 
within  Indian  country.  See  EPA's  Indian 
Policy  ("Policy  for  Administration  of 
Environmental  Programs  on  Indian 
Reservations,"  signed  by  William  D. 
Ruckelshaus,  Administrator  of  EPA, 
dated  November  4,  1984,  reaffirmed  in 
1994  in  a  memorandum  entitled  "EPA 
Indian  Policy,"  signed  by  Carol  M. 
Browner,  Administrator  of  EPA,  dated 
March  14,  1994). 

B.  Delegation  of  the  Federal  Plan  and 
Retained  Authorities 

If  a  State  or  Indian  tribe  intends  to 
take  delegation  of  the  Federal  plan,  the 
State  or  Indian  tribe  must  submit  to  the 
appropriate  EPA  Regional  Office  a 
written  request  for  delegation  of 
authority.  The  State  or  Indian  tribe  must 
explain  how  it  meets  the  criteria  for 
delegation.  See  generally  "Good 
Practices  Manual  for  Delegation  of  NSPS 
and  NESHAP"  (EPA,  February  1983).  In 
order  to  obtain  delegation,  an  Indian 
tribe  must  also  establish  its  eligibility  to 
be  treated  in  the  same  maimer  as  a  State 
(section  I.D.  of  the  preamble).  The  letter 
requesting  delegation  of  authority  to 
implement  the  Federal  plan  must 
demonstrate  that  the  State  or  Tribe  has 
adequate  resources,  as  well  as  the  legal 
and  enforcement  authority  to  administer 
and  enforce  the  program.  A 
Memorandiun  of  Agreement  (MOA) 
between  the  State  or  Tribe  and  the  EPA 
would  set  forth  the  terms  and 
conditions  of  the  delegation,  the 
effective  date  of  the  agreement,  and 
would  also  serve  as  the  mechanism  to 
transfer  authority.  Upon  signattu^  of  the 
agreement,  the  appropriate  EPA 
Regional  Office  would  publish  an 
approval  notice  in  the  Federal  Register, 
thereby  incorporating  the  delegation 
authority  into  the  appropriate  subpart  of 
40  CFR  part  62. 

If  authority  is  not  delegated  to  a  State 
or  Indian  tribe,  EPA  will  implement  the 
Federal  plan.  Also,  if  a  State  or  Tribe 
fails  to  properly  implement  a  delegated 
portion  of  the  Federal  plan,  EPA  will 
assume  direct  implementation  and 
enforcement  of  that  portion.  The  EPA 


will  continue  to  hold  enforcement 
authority  along  with  the  State  or  Tribe 
even  when  a  State  or  Tribe  has  received 
delegation  of  the  Federal  plan.  In  all 
cases  where  the  Federal  plan  is 
delegated,  the  EPA  will  retain  and  will 
not  transfer  authority  to  a  State  or  Tribe 
to  approve  the  following  items: 

(1)  Alternative  site-specific  operating 
parameters  established  by  facilities  using 
HMIWI  controls  other  than  a  wet  scrubber  or 
dry  scrubber  followed  by  a  fabric  filter;  and 

(2)  Alternative  methods  of  demonstrating 
compliance. 

Hospital/medical/infectious  waste 
incinerator  owners  or  operators  who 
wish  to  establish  alternative  operating 
parameters  or  alternative  methods  of 
demonstrating  compliance  should 
submit  a  request  to  the  Regional  Office 
Administrator  with  a  copy  to  the 
appropriate  State  or  Tribe. 

C.  Mechanisms  for  Transferring 
Authority 

There  are  two  mechanisms  for 
transferring  implementation  authority  to 
States,  Tribes,  and  local  agencies:  (1) 
EPA  approval  of  a  State  or  Tribal  plan 
after  the  Federal  plan  is  in  effect;  and  (2) 
if  a  State  or  Tribe  does  not  submit  or 
obtain  approval  of  its  own  plan,  EPA 
delegation  to  a  State  or  Tribe  of  the 
authority  to  implement  certain  portions 
of  this  Federal  plan  to  the  extent 
appropriate  and  if  allowed  by  State  or 
Tribal  law.  Both  of  these  options  are 
described  in  more  detail  below. 

1.  State  or  Tribe  Submits  a  Plan  After 
HMIWI  Located  in  the  Area  Are  Subject 
to  the  Federal  Plan 

After  HMIWI  in  a  State  or  Tribal  area 
become  subject  to  the  Federal  plan,  the 
State,  Tribal,  or  local  agency  may  still 
adopt  and  submit  a  plan  to  EPA.  If  EPA 
determines  that  the  State  or  Tribal  plan 
is  as  protective  as  the  emission 
guidelines,  EPA  will  approve  the  State 
or  Tribal  plan.  If  EPA  determines  that 
the  plan  is  not  as  protective  as  the 
emission  guidelines,  EPA  will 
disapprove  the  plan  and  the  HMIWI 
covered  in  the  State  or  Tribal  plan 
would  remain  subject  to  the  Federal 
plan  imtil  a  State  or  Tribal  plan 
covering  those  HMIWI  is  approved  and 
effective. 

Upon  the  effective  date  of  a  State  or 
Tribal  plan,  the  Federal  plan  would  no 
longer  apply  to  HMIWI  covered  by  such 
plan  and  the  State,  Tribal,  or  local 
agency  would  implement  and  enforce 
the  State  or  Tribal  plan  in  lieu  of  the 
Federal  plan.  When  an  EPA  Regional 
Office  approves  a  State  or  Tribal  plan, 
it  will  amend  the  appropriate  subpart  of 
40  CFR  part  62  to  indicate  such 
approval. 


2.  State  Takes  Delegation  of  the  Federal 
Plan 

State,  Tribal,  or  local  agencies  may 
assume  implementation  of  this  Federal 
plan.  As  discussed  above,  EPA  believes 
that  it  is  advantageous  and  the  best  use 
of  resoiu-ces  for  State,  Tribal,  or  local 
agencies  to  agree  to  undertake,  on  EPA's 
behalf,  administrative  and  substantive 
roles  in  implementing  the  Federal  plan 
to  the  extent  appropriate  and  where 
authorized  by  State  or  Tribal  law.  These 
functions  could  include  administration 
and  oversight  of  compliance  reporting 
and  recordkeeping  requirements, 
HMIWI  inspections,  and  preparation  of 
draft  notices  of  violation.  The  EPA 
would  retain  responsibility  for  bringing 
enforcement  actions  against  sources 
violating  Federal  plan  provisions. 

V.  Title  V  Operating  Permits 

Section  502(a)  of  the  Act  requires 
sources  "subject  to  standards  or 
regulations  under  section  111"  to  obtain 
title  V  operating  permits.  See  also  40 
CFR  70.3(a)(2)  and  71.3(a)(2).  Because 
EPA  is  proposing  this  Federal  plan 
imder  sections  111  and  129  of  the  Act, 
sources  subject  to  this  Federal  plan 
must  obtain  title  V  permits.  Those  title 

V  permits  must  assiue  compliance  with 
all  applicable  requirements  for  the 
soiuce,  including  all  applicable 
requirements  of  this  Federal  plan.  See 
40  CFR  70.6(a)(1),  70.2,  71.6(a)(1)  and 
71.2. 

Under  section  129(e)  of  the  Act, 
owners  or  operators  of  HMIWI  subject  to 
this  Federal  plan  must  operate  pursuant 
to  a  title  V  permit  no  later  than  36 
months  after  promulgation  of  the 
HMIWI  emission  guidelines  (i.e.,  by 
September  15,  2000),  or  by  the  effective 
date  of  the  State,  Tribal,  or  Federal  title 

V  permit  program  that  covers  the  area  in 
which  the  tmit  is  located,  whichever  is 
later.  If  an  owner  or  operator  is  required 
to  obtain  a  title  V  permit  for  the  first 
time  by  virtue  of  being  subject  to  the 
Federal  plan,  the  owner  or  operator 
must  submit  a  complete  title  V  permit 
application  by  the  applicable  permit 
deadline  (i.e.,  by  September  15,  2000)  or 
the  effective  date  of  the  State,  Tribal,  or 
Federal  operating  permits  program, 
whichever  is  later. *> 
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"Section  503(d)  of  the  Act  and  40  CFR  70.7(b) 
and  71.7(b)  allow  a  source  to  operate  without  being 
in  violation  of  title  V  once  the  source  has  submitted 
a  timely  and  complete  permit  application,  even  if 
the  source  has  not  yet  received  a  final  tide  V 
operating  permit  from  the  permitting  authority.  To 
this  end,  the  application  should  be  submitted  early 
enough  for  the  permitting  authority  to  find  the 
application  either  complete  or  incomplete  before 
the  application  deadline.  In  the  event  the 
application  is  found  incomplete  by  the  permitting 
authority,  the  source  must  submit  the  information 
needed  to  make  the  application  complete  by  the 


An  earlier  permit  deadline  may  apply 
if  an  HMIWI  is  subject  to  title  V  for 
another  reason.  For  example,  an  HMFWI 
might  already  be  subject  to  title  V  as  a 
result  of  being  a  major  source  under  one 
or  more  of  three  major  source 
definitions  in  title  V — section  112, 
section  302,  or  part  D  of  title  I  of  the 
Act.  See  40  CFR  70.3(a)(1)  and  71 .3(a)(l ) 
(subjecting  major  sources  to  title  V 
permitting)  and  §§  70.2  and  71.2 
(defining  major  source  for  purposes  of 
title  V).  An  HMIWI  might  also  already 
be  subject  to  title  V  if  it  is  subject  to 
some  other  earlier  promulgated  standard 
under  section  111  or  112  of  the  Act.  See 
40  CFR  70.3(a)(2)  and  (3),  71.3(a)(2)  and 
(3).  If  an  owner  or  operator  is  already 
subject  to  title  V  by  virtue  of  some  other 
requirement  and  has  submitted  a  timely 
and  complete  permit  application  but  the 
title  V  permit  has  not  yet  been  released 
by  the  permitting  authority,  then  the 
owner  or  operator  should  supplement 
its  title  V  application  by  including  the 
applicable  requirements  of  the  Federal 
plan  in  accordance  with  40  CFR  70.5(b) 
or  71.5(b). 

If  an  owner  or  operator  of  an  HMIWI 
is  already  subject  to  title  V  by  virtue  of 
some  other  requirement  on  the  effective 
date  of  this  Federal  plan  and  already 
possesses  a  title  V  permit  with  a 
remaining  term  of  3  or  more  years,  then 
the  owner  or  operator  will  receive  from 
its  permitting  authority  a  notice  of 
intent  to  reopen  the  title  V  permit  to 
include  the  requirements  of  the  Federal 
plan  in  accordance  with  the  procedures 
established  in  40  CFR  70.7(f)  or  71.7(f). 
An  owner  or  operator  of  an  HMIWI  with 
a  title  V  permit  having  a  remaining  term 
of  less  than  3  years  on  the  effective  date 
of  this  Federal  plan  need  not  modify  its 
title  V  permit,  as  a  matter  of  Federal 
law,  to  include  the  Federal  plan 
requirements  imtil  that  permit  is 
renewed.*^  However,  the  owner  or 
operator  remains  subject  to,  and  must 
act  in  compliance  with,  the  Federal  plan 
requirements. 

Owners  or  operators  of  combustors 
that  biuTi  only  pathological  waste,  low- 


application  deadline  in  order  to  obtain  the 
application  shield.  See  proposed  40  CFR  62  14461 
and  40  CFR  70.5(a)(2)  and  71.5(a)(2). 

'  See  CAA  section  502(b)(6);  40  CFR  70.7(0(1  )(I) 
and  71.7(f)(l)(I).  The  CAA  authorizes  State.  Tribal 
and  Federal  operating  permit  programs  to  require 
permits  to  be  reopened  and  modified  to  incorporate 
the  requirements  of  the  Federal  plan  when  fewer 
than  3  years  remaining  on  a  source's  permit, 
however,  so  permitting  authorities  could  reopen 
permits  sooner  than  required  by  Federal  law.  Such 
reopenings  should  be  completed  no  later  than  18 
months  after  promulgation  of  the  applicable 
requirement.  Any  sources  in  this  situation  may 
wish  to  consult  their  operating  permit  program 
regulations  or  permitting  authorities  to  determine 
whether  revisions  to  their  permits  are  necessan'  to 
incorporate  the  Federal  plan  requirements. 


level  radioactive  waste,  and/or 
chemotherapeutic  waste  and  co-fired 
combustors.  as  defined  in  this  proposed 
Federal  plan,  must  comply  only  with 
certain  recordkeeping  and  reporting 
requirements  set  forth  in  the  proposed 
Federal  plan.  See  proposed  §62.14400. 
They  are  not  subject  to  the  other 
substantive  emissions  control-related 
requirements  of  the  Federal  plan  as  long 
as  they  comply  with  the  recordkeeping 
and  reporting  requirements  set  forth  as 
conditions  for  their  exemption.  Owners 
and  operators  of  these  sources  are  not 
required  to  obtain  title  V  operating 
permits  as  a  matter  of  Federal  law  if  the 
only  reason  they  would  potentially  be 
subject  to  title  V  is  these  nonemissions 
control-related  recordkeeping  and 
reporting  requirements  See  proposed 
§62.14480.  The  EPA  interprets  the  CAA 
and  the  regulations  at  parts  70  and  71 
to  mean  that  these  sources  are  'not 
subject  to  standards  or  regulations 
under  section  1 11  '  for  purposes  of  title 
V  permitting.  See  CAA  section  502(a) 
and  40  CFR  70.3(a)(2)  and  71 .3(a)(2) 
Therefore,  these  sources  would  not  be 
required  to  apply  for  title  V  permits  on 
the  basis  of  the  applicability  of 
recordkeeping  and  reporting 
requirements  necessary  to  qualify  for 
exemption  from  the  substantive 
emissions  control-related  requirements 
of  this  proposed  Federal  plan  However, 
owners  and  operators  of  sources  that 
bum  only  pathological  waste,  low-level 
radioactive  waste,  and/or 
chemotherapeutic  waste,  and  co-fired 
combustors,  that  do  not  comply  with  the 
recordkeeping  and  reporting 
requirements  necessary  to  qualify  for 
exemption  from  the  other  requirements 
of  the  Federal  plan  would  become 
subject  to  those  other  requirements  and 
would  have  to  obtain  title  V  permits. 
Moreover,  if,  in  the  future.  EPA 
promulgates  regulations  subjecting  anv 
of  these  sources  to  substantive 
requirements  other  than  these 
recordkeeping  and  reporting 
requirements,  these  sources  could 
become  subject  to  title  V  at  that  time. 

Section  502(a)  of  the  Act  requires  title 
V  permits  of  listed  sources,  including 
any  source  "subject  to  standards  or 
regulations  imder  section  1 11  *   *   *." 
See  also  40  CFR  70.3(a)(2)  and 
71.3(a)(2).  The  EPA  reads  the 
recordkeeping  and  reporting 
requirements  of  this  proposed  Federal 
plan,  which  are  simply  conditions  for 
exemption  from  the  other  substantive 
emissions  control-related  requirements 
of  the  Federal  plan,  not  to  be 
requirements  that  would  make  a  source 
"subject  to"  a  section  111  standard  (here 
the  HMIWI  Federal  plan)  within  the 
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meaning  of  these  statutory  and 
regulatory  provisions.  Accordingly, 
HMIWl  that  comply  with  the 
recordkeeping  and  reporting 
requirements  necessary  for  their 
exemption  from  the  other  substantive 
emissions  control-related  requirements 
of  the  Federal  plan  are  not  "subject  to" 
the  Federal  plan  solely  for  piuposes  of 
being  required  to  obtain  a  title  V  permit. 
Hospital/medical/  infectious  waste 
incinerators  that  are  subject  to  Federal 
plan  requirements  other  than  these 
recordkeeping  or  reporting  conditions  as 
well  as  HMIWI  that  fail  to  comply  with 
any  of  the  conditions  for  exemption 
from  these  other  substantive  emissions 
control-related  Federal  plan 
requirements  are  subject  to  title  V 
permitting  under  section  502(a]. 

It  is  worth  noting  that  section  502(a) 
of  the  Act  also  provides  a  mechanism 
for  the  Administrator  to  "promulgate 
regxilations  to  exempt"  one  or  more 
source  categories  from  title  V  permitting 
requirements,  if  EPA  finds  that 
compliance  with  such  requirements  is 
"impracticable,  infeasible,  or 
uimecessarily  burdensome  on  such 
categories,  except  that  the  Administrator 
may  not  exempt  any  major  source  from 
such  regulations."  The  EPA  is  not 
invoking  this  mechanism  to  justify  its 
conclusion  that  the  HMIWI  discussed 
above  are  not  required  to  obtain  title  V 
permits.  These  HMIWI  have  not  been 
"exempted"  from  title  V  within  the 
meaning  of  the  last  sentence  of  section 
502(a),  and  the  Agency  does  not  piuport 
to  have  made  the  statutory  showing  of 
impracticability,  infeasibility  or 
unnecessary  burden  for  these  sources. 
Rather,  the  Agency  believes  that  the 
recordkeeping  and  reporting 
requirements  with  which  these  HMIWI 
must  comply  are  not  the  type  of 
requirements  that  make  them  "subject 
to"  a  standard  or  regulation  under 
section  111  within  the  meaning  of  the 
first  sentence  of  section  502(a).  In  EPA's 
view,  HMIWI  in  this  luiique  position  do 
not  even  meet  the  threshold  criteria  for 
sources  reqiiired  to  obtain  title  V 
permits  under  section  502(a)  of  the  Act. 

In  addition  to  being  consistent  with 
the  governing  statutory  provisions,  EPA 
believes  this  approach  is  sound  and 
environmentally  protective.  Where 
HMIWI  have  only  recordkeeping  and/or 
reporting  obligations  designed  to  show 
they  are  not  subject  to  the  other 
requirements  of  the  Federal  plan,  EPA 
does  not  believe  that  it  makes  sense  to 
compel  them  to  obtain  title  V  permits 
based  upon  a  possible  technical 
argument  that  in  that  minimal  sense 
they  are  subject  to  the  subpart  for 
purposes  of  section  502(a)  of  the  Act. 
Moreover,  because  these  HMIWI  may 


well  not  currently  be  covered  by 
applicable  Federal  requirements  other 
than  this  Federal  plan's  recordkeeping 
and  reporting  requirements,  a  contrary 
approach  would  lead  to  the  paradoxical 
and  unreasonable  result  that  these 
HMIWI  would  be  obtaining  title  V 
permits  whose  sole  requirements  were 
conditions  demonstrating  their 
exemption  from  the  other  substantive 
requirements  of  the  Federal  standard 
that  triggered  the  need  to  obtain  a 
permit. 

In  addition  to  the  likely  bareness  of 
these  HMIWI  title  V  permits,  the 
applicability  and  compliance  provisions 
these  HMIWI  must  meet  are  simpler 
than  the  usual  applicable  requirements 
in  a  title  V  permit.  Therefore,  the 
multiple,  sometimes  complex 
applicability  determinations  so  integral 
to  the  title  V  permit  issuance  process  are 
accomplished  here  through  simple 
notifications  to  EPA  (or  delegated  EPA 
Regional  Office,  State,  or  Tribe).  While 
title  V  permits  are  important  in  helping 
States  and  Tribes,  EPA,  sources,  and  the 
public  assure  compliance  with  a 
source's  Clean  Air  Act  obligations,  the 
Agency  does  not  believe  this  objective 
would  be  significantly  advanced  by 
these  sources  obtaining  title  V  permits, 
particularly  not  to  a  degree  that  would 
outweigh  the  time,  resources,  expense 
and  permit  fees  associated  with  the 
permit  process  in  this  instance.  The 
EPA  believes  the  approach  described 
herein  comports  with  the  Act  and 
Federal  regulations,  represents  a 
sensible  solution  to  these  uniquely 
situated  sources,  and  affords  the 
enviromnental  protection  demanded  by 
the  law. 

VI.  Owner/Operator  Responsibilities 

The  proposed  HMIWI  Federal  rule  (40 
CFR  part  62,  subpart  HHH)  which  will 
implement  this  Federal  plan  includes 
emission  limits,  monitoring  and 
performance  testing  requirements, 
inspection  requirements  (for  small  rured 
HMIWI  only),  waste  management  plan 
requirements,  operator  training  and 
qualification  requirements,  and 
recordkeeping  and  reporting 
requirements.  These  emission  standards 
and  requirements  are  the  same  as  those 
in  the  emission  guidelines  (40  CFR  part 
60,  subpart  Ce).  The  requirements  are 
summarized  in  this  section. 

A.  Applicability 

The  HMIWI  Federal  plan  would  apply 
to  existing  HMIWI  that  are  not  covered 
by  an  approved  and  effective  State  or 
Tribal  plan  or  are  located  in  a  State  or 
Tribal  area  that  has  incorrectly 
submitted  a  negative  declaration.  An 
existing  HMIWI  is  an  HMIWI  for  which 


construction  commenced  on  or  before 
June  20,  1996.  Hospital/medical/ 
infectious  waste  incinerators  for  which 
construction  commenced  after  June  20, 
1996  or  modification  commenced  after 
March  16,  1998  are  not  subject  to  the 
Federal  plan;  they  are  new  sources  and 
are  subject  to  the  40  CFR  part  60  subpart 
Ec  New  Source  Performance  Standards 
(NSPS).  An  HMIWI  is  defined  as  any 
device  that  combusts  any  amount  of 
medical/infectious  waste  or  hospital 
waste.  The  terms  "medical/infectious 
waste"  and  "hospital  waste"  are  defined 
in  proposed  §  62.14490  of  subpart  HHH. 

Incinerators  that  bum  only 
pathological,  low-level  radioactive,  or 
chemotherapeutic  waste  (all  defined  in 
proposed  §62.14490  of  subpart  HHH) 
are  required  to  notify  EFA  ui  an 
exemption  claim  and  keep  records  of 
the  periods  of  time  when  only 
pathological,  low-level  radioactive,  or 
chemotherapeutic  waste  is  burned. 
However,  these  HMIWI  are  not  subject 
to  the  other  substantive  requirements  of 
the  Federal  plan  during  periods  when 
they  bum  such  wastes  provided  that 
they  comply  with  the  applicable 
notification  and  recordkeeping 
requirements.  Existing  incinerators, 
processing  operations,  or  boilers  that 
cofire  hospital  waste  and/or  medical/ 
infectious  waste  with  other  fuels  or 
wastes  and  combust  10  percent  or  less 
combined  medical/infectious  and 
hospited  waste  by  weight  (on  a  calendar 
quarter  basis)  are  also  not  subject  to  the 
other  substantive  requirements  of  the 
Federal  plan  provided  they  file  an 
exemption  claim  and  keep  records  of 
the  amounts  of  each  fuel  and  waste 
bumed.  Any  vmit  required  to  have  a 
permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  is  exempt  from  the 
Federal  plan,  as  are  municipal  waste 
combustors  subject  to  40  CFR  part  60 
subparts  Cb,  Ea.  or  Eb.  Finally,  pyrolysis 
units  (as  defined  at  40  CFR  62.14490  of 
subpart  HHH)  and  cement  kilns  firing 
hospital  waste  and/or  medical/ 
infectious  waste  are  also  not  subject  to 
this  Federal  plan. 

The  HMIWI  source  category  is 
divided  into  small  (<200  lb/hi),  medium 
(>200  to  500  Ib/hr),  and  large  (>500  lb/ 
hr)  subcategories  based  on  waste 
biuning  capacity.  Waste  burning 
capacity  is  determined  either  by  the 
maximmn  design  capacity  or  by  the 
"maximum  charge  rate"  established 
during  the  most  recent  performance  test. 
In  other  words,  a  source  may  change  its 
size  designation  by  establishing  an 
enforceable  "maximum  charge  rate" 
lower  than  its  design  capacity.  For 
example,  a  "medium"  unit  with  a 
design  capacity  of  250  Ib/hr  may 
establish  a  maximum  charge  rate  of  200 
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Ib/hr  and  be  considered  a  "small"  unit 
for  piuposes  of  the  Federal  plan. 
Separate  requirements  apply  to  each 
subcategory  of  existing  HMIWI. 

B.  Emission  Limits 

Table  1  of  subpart  HHH  provides  the 
emission  limits  for  existing  HMIWI 
covered  by  the  proposed  Federal  plan. 
In  addition  to  the  emission  limits 
presented  in  Table  1,  all  HMIWI  are 
subject  to  a  10  percent  stack  opacity 
limitation.  Stack  opacity  will  be 
determined  using  EPA  Reference 
Method  9. 

The  Federal  plan  contains  alternative 
emission  limits  for  small  HMIWI  that 
meet  tie  following  "rural  criteria":  (1) 
The  small  HMIWI  is  located  at  least  50 
miles  from  the  nearest  Standard 
Metropolitan  Statistical  Area  (SMSA) 
boundary;  and  (2)  the  small  HMIWI 
biuTis  no  more  than  2,000  pounds  of 
hospital  waste  and  medical/infectious 
waste  per  week.  For  this  Federal  plan, 
the  list  of  areas  comprising  each  SMSA 
as  of  June  30, 1993  (defined  by  the 
Office  of  Management  and  Budget 
(OMB))  will  be  used  to  determine 
whether  a  small  HMIWI  meets  the 
"rural  criteria."  The  list  of  areas 
comprising  each  SMSA  is  presented  in 
OMB  Bulletin  No.  93-17  entitled 
"Revised  Statistical  Definitions  for 
Metropolitan  Areas."  This  document  is 
available  for  public  inspection  and 
copying  at  EPA's  Air  and  Radiation 
Docket  and  Information  Center  (docket 
A-91-61,  item  IV-J-125).  See  the 
ADDRESSES  section  at  the  beginning  of 
this  preamble  for  the  telephone  number 
and  location  of  the  docket.  In  addition, 
OMB  Bulletin  No.  93-17  is  available  at: 
http://www.census.gov/popidation/ 
estimates/metro-city/93mfips.txt,  or 
from  National  Technical  Information 
Services,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  (703)  487- 
4650  (document  niunber  PB  93-192- 
664).  The  alternative  emission  limits  for 
small  HMIWI  that  meet  the  rural  criteria 
are  provided  in  Table  1  of  subpart  HHH. 


C.  Additional  Requirements 

This  section  presents  the  other  major 
provisions  of  the  Federal  plan  for 
HMIWI.  With  the  exception  of  the 
emission  limits  referenced  above  and 
the  compliance  and  performance  testing 
requirements  and  the  inspection 
requirements  described  in  this  section. 
HMIWI  that  meet  the  smaU  rural  criteria 
are  to  comply  with  the  same  additional 
requirements  as  all  other  existing 
HMIWI.  This  section  does  not  attempt  to 
show  all  requirements  of  the  Federal 
plan.  The  regulatory  text  of  subpart 
HHH  contains  a  full  and  comprehensive 
statement  of  the  requirements  of  the 
proposed  Federal  plan. 

The  proposed  Federal  plan  contains 
operator  training  and  qualification 
requirements  for  all  HMIWI.  Each 
facility  would  be  required  to  have  at 
least  one  trained  and  qualified  operator 
on  duty  or  on-call.  The  trained  and 
qualified  operator  must  pass  an  HMIWI 
operator  training  coiu'se  and  meet 
qualification  requirements.  Also,  each 
facility  would  be  required  to  develop 
site-specific  HMIWI  operating 
procediu-es.  Employees  involved  with 
HMIWI  operation  must  review  the  site- 
specific  operating  information  annually. 

The  proposed  Federal  plan  would 
require  all  facilities  to  develop  a  waste 
management  plan  that  identifies  the 
feasibility  and  approach  of  separating 
certain  components  of  the  healthcare 
waste  stream  in  order  to  reduce  the 
amount  of  toxic  emissions  from 
incinerated  waste. 

The  compliance  and  performance 
testing  requirements  in  the  proposed 
Federal  plan  differ  for  small  rural 
HMIWI  and  for  all  other  HMIWI.  Small 
rural  HMIWI  would  be  required  to 
conduct  an  initial  performance  test  to 
determine  compliance  with  the  PM.  CO, 
CDD/CDF,  and  Hg  emission  limits  and 
opacity  limit,  and  establish  operating 
parameters.  In  addition,  small  rural 
HMIWI  would  be  required  to  conduct 
annual  tests  to  determine  compliance 
with  the  opacity  limit. 


The  compliance  and  performance 
testing  requirements  in  the  proposed 
Federal  plan  would  require  facilities 
with  small  non-mral.  medium,  and  large 
HMIWI  to  conduct  an  initial 
performance  test  to  determme 
compliance  with  the  PM.  CO,  CDD/CDF, 
HCl,  Pb,  Cd,  and  Hg  emission  limits  and 
opacity  limit,  and  estabhsh  operating 
parameters.  These  HMIWI  would  also  be 
required  to  conduct  annual  performance 
tests  to  determine  compliance  with  the 
PM,  CO,  and  HCl  emission  limits  and 
opacity  limit.  The  proposed  Federal 
plan  would  allow  facilities  to  conduct 
performance  tests  for  PM,  CO,  and  HCl 
every  third  year  if  the  previous  three 
performance  tests  demonstrate  that  the 
facility  is  in  compliance  with  the 
emission  limits  for  PM.  CO,  and  HCl 

The  proposed  Federal  plan  contains 
monitoring  requirements  for  all  HMIWI. 
Each  facility  would  be  required  to 
install  and  maintain  equipment  to 
continuously  monitor  operating 
parameters  including  secondary 
chamber  temperature,  waste  feed  rate, 
bypass  stack,  and  air  pollufinn  control 
device  (APCD)  operating  parameters  as 
appropriate.  The  proposed  Federal  plan 
would  require  facilities  to  obtain 
monitoring  data  at  all  times  during 
HMIWI  operation. 

In  addition,  the  proposed  Federal 
plan  contains  reporting  and 
recordkeeping  requirements  for  all 
HMIWI.  Facilities  would  be  required  to 
maintain  records  for  5  years  of  results 
from  the  initial  performance  test  and  all 
subsequent  performance  tests,  operating 
parameters,  inspections  (small  rural 
HMIWI  only),  and  operator  training  and 
qualification.  Facilities  would  be 
required  to  submit  the  results  of  the 
initial  performance  test  and  all 
subsequent  performance  tests,  and  to 
submit  reports  on  emission  rates  or 
operating  parameters  that  have  not  been 
recorded  or  which  exceeded  applicable 
limits. 

A  summary  of  dates  for  compliance 
with  the  Federal  plan  for  HMIWI  is 
presented  in  Table  3. 


Table  3.— Compliance  Times  Under  the  Federal  Plan  for  All  HMIWI 


Requirement 


Compliance  time 


Operator  training  and  qualification 


Waste  management  plan 

Final  compliance  with  emission  limits 

Initial  performance  test  

Repeat  performance  test  

Parameter  monitoring  

Inspection  (small  rural  HMIWI  only)  ... 


Recordkeeping 


Within  1  year  after  promulgation  of  the  Federal  plan  (for  HMIWI  that  continue  to  operate  fc>e- 
yond  1  year  after  promulgation). 

Within  60  days  after  initial  performance  test. 

Within  1  year  after  promulgation  of  the  Federal  plan  or  by  September  15.  2002  it  the  source  is 
granted  an  extension.  * 

Within  180  days  after  achieving  final  compliance 

Within  12  months  following  initial  performance  test  and  annually  thereafter* 

Continuously,  upon  completion  of  initial  performance  test. 

Within  1  year  after  promulgation  of  the  Federal  plan  (tor  HMIWI  that  continue  to  operate  be- 
yond 1  year  after  promulgation. 

Continuously,  upon  completion  of  initial  performance  test. 
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Table  3.— Compliance  Times  Under  the  Federal  Plan  for  All  HMIWI— Continued 


Requirement 


Compliance  time 


Reporting  i  Within  60  days  after  initial  perlormance  test;  annually  for  subsequent  reporting  requirements; 

semiannually,  if  noncompliance. 

'Facilities  may  conduct  perlormance  tests  for  PM.  CO.  and  HC1  every  third  year  if  the  previous  three  perfonnance  tests  demonstrate  that  the 
facility  is  in  compliance  with  the  emission  limits  for  PM,  CO,  and  HC1. 


Vn.  Administrative  Requirements 

This  section  addresses  the  following 
administrative  requirements:  Docket, 
Paperwork  Reduction  Act,  Executive 
Orders  12866, 12875,  13045,  and  13084, 
Unfunded  Mandates  Reform  Act, 
Regulatory  Flexibility  Act,  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  and  the  National 
Technology  Transfer  and  Advancemeht 
Act.  Since  today's  proposed  rule  merely 
implements  the  emission  guidelines 
promulgated  on  September  15, 1997 
(codified  at  40  CFR  part  60,  subpart  Ce) 
as  they  apply  to  HVOWl  and  does  not 
impose  any  new  requirements,  much  of 
the  following  discussion  of 
administrative  requirements  refers  to 
the  docimientation  of  applicable 
administrative  requirements  in  the 
preamble  to  the  1997  rule  promulgating 
the  emission  guidelines  (62  FR  48347- 
48379,  September  15,  1997). 

A.  Docket  I 

The  docket  is  intended  to  be  an 
organized  and  complete  file  of  the 
administrative  records  compiled  by 
EPA.  The  docket  is  a  dynamic  file 
because  material  is  added  throughout 
the  rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  they  can  effectively  participate  in  the 
rulemaking  process.  Along  with 
proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket  (with  limited  exceptions)  will 
serve  as  the  record  in  the  case  of  judicial 
review.  See  section  307(d)(7)(A)  of  the 
Act. 

As  discussed  above,  a  docket  has  been 
prepared  for  this  action  pursuant  to  the 
procedxiral  requirements  of  section 
307(d)  of  the  Act,  42  U.S.C.  7607(d). 
Docket  number  A-91-61  contains  the 
technical  support  for  the  September  15, 
1997  emission  guidelines.  Docket 
number  A-98-24  contains  additional 
supporting  information  for  this 
proposed  rule. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  0MB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  information 


collection  request  (ICR)  document  has 
been  prepared  by  EPA  (ICR  No.  1899.01) 
and  a  copy  may  be  obtained  from  Ms. 
Sandy  Farmer  by  mail  at  OP  Regulatory 
Information  Division,  U.  S. 
Environmental  Protection  Agency 
(2137),  401  M  Street,  SW.,  Washington, 
DC  20460;  by  E-mail  at 
farmer.sandy@epa.gov;  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr. 

This  ICR  reflects  the  burden  estimate 
for  the  emission  guidelines  which  were 
promulgated  in  the  Federal  Register  on 
September  15,  1997.''  The  burden 
estimate  includes  the  burden  associated 
with  State/Tribal  plans  as  well  as  the 
burden  associated  with  today's 
proposed  Federal  plan.  Consequently, 
the  burden  estimates  described  below 
overstate  the  information  collection 
burden  associated  with  the  Federal 
plan.  However,  upon  approval  by  EPA, 
a  State/Tribal  plan  becomes  Federally 
enforceable.  Therefore,  it  is  important  to 
estimate  the  full  burden  associated  with 
the  State/Tribal  plans  and  the  Federal 
plan.  As  State/Tribal  plans  are 
approved,  the  Federal  plan  burden  will 
decrease,  but  the  overall  bm-den  of  the 
State/Tribal  plans  and  the  Federal  plan 
will  remain  the  same. 

The  information  collected  would  be 
used  by  EPA  to  ensure  that  the  HMIWI 
regulatory  requirements  are 
implemented  and  are  complied  with  on 
a  continuous  basis.  Records  and  reports 
would  be  necessary  to  enable  EPA  to 
identify  existing  HMIWI  that  may  not  be 
in  compliance  with  the  HMIWI 
regulatory  requirements.  Based  on 
reported  information.  EPA  would 
decide  which  units  should  be  inspected 
and  what  records  or  processes  should  be 
inspected.  The  records  that  owners  and 
operators  of  existing  HMIWI  maintain 
would  indicate  to  EPA  whether 
personnel  are  operating  and  maintaining 
control  equipment  properly. 

Based  on  tne  inventory  of  flMIWI 
used  to  develop  the  emission 
guidelines,  the  HMIWI  regulatory 
requirements  (i.e.,  the  State/Tribal  plans 
and  Federal  plan)  are  projected  to  affect 


■•In  promulgating  the  September  15.  1997  rule 
setting  the  NSPS  and  emission  guidelines.  EPA 
assessed  onlv  the  ICR  requirements  associated  with 
the  NSP.S.  Sep  62  FR  at  48373-74. 


approximately  2,373  existing  HMIWI  in 
the  United  States  or  protectorates.  A 
number  of  State  plans  are  expected  to  be 
approved  within  the  year  following 
Federal  plan  promulgation.  When  a 
State  plan  is  approved,  the  Federal  plan 
will  no  longer  apply  to  HMIWI  covered 
in  that  State  plan. 

The  estimated  average  annual  burden 
for  industrj'  for  the  first  3  years  after  the 
promulgation  of  the  emission  guidelines 
would  be  133,404  hours  annually  at  a 
cost  of  $5,858,292  per  year  to  meet  the 
monitoring,  recordkeeping,  and 
reporting  requirements.  The  estimated 
average  annual  bvurden,  over  the  first  3 
years,  for  the  regulatory  agencies  (State 
and  Federal)  would  be  10,984  hours  at 
a  cost  of  $438,736  (including  travel 
expenses)  per  year. 

Burden  means  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a 
regulatory  agency.  This  includes  the 
time  needed  to  do  the  following:  review 
instructions;  develop,  acquire,  install, 
and  use  technology  and  systems  for  the 
purposes  of  collecting  and  validating 
information;  process,  maintain,  and 
disclose  information;  amend  previously 
applicable  instructions  and 
requirements  to  reflect  new  HMIWI 
State  or  Federal  plan  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
nimiber.  The  0MB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  part  15. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
burden  estimates  provided,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques  to  the 
Director,  OP  Regulatory  Information 
Division,  U.  S.  Environmental 
Protection  Agency  (2137),  401  M  Street, 
SW.,  Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
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Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  on  the  ICR 
between  30  and  60  days  after  today's 
request  for  comment,  a  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  by  August  5, 
1999.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

C.  Executive  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735,  (October  4.  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  EPA 
considered  the  1997  emission 
guidelines  to  be  significant  and  the  rules 
were  reviewed  by  OMB  in  1997.  See  62 
FR  48374.  The  Federal  plan  proposed 
today  would  simply  implement  the 
1997  emission  guidelines  and  does  not 
result  in  any  additional  control 
requirements  or  impose  any  additional 
costs  above  those  previously  considered 
during  promulgation  of  the  1997 
emission  guidelines.  Therefore,  this 
regulatory  action  is  considered  "not 
significant"  under  Executive  Order 
12866. 

D.  Executive  Order  12875 

Under  Executive  Order  12875,  58  FR 
58093  (October  26,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  Tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
complieuice  costs  incurred  by  those 
governments  or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  12875 
requires  EPA  to  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  Tribal 
governments,  the  nature  of  their 
concerns,  any  written  communications 
from  the  governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local,  and  Tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local,  or  Tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 


Moreover,  this  Federal  plan  simply 
implements  the  1997  emission 
guidelines  and  does  not  result  in  any 
additional  control  requirements  or 
impose  any  additional  costs  above  those 
previously  considered  during 
promulgation  of  the  1997  emission 
guidelines.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

E.  Executive  Order  13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks."  62  FR  19885 
(April  23,  1997),  applies  to  any  rule 
that:  (1)  Is  determined  to  be 
"economically  significant  "  as  defined 
under  Executive  Order  12866.  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
affect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  feasible 
alternatives  considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  (1)  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  (2)  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 

F.  Executive  Order  13084 

Under  Executive  Order  13084.  63  FR 
27655  (May  19.  1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  Tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 


13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  Tribal  governments  "to  provide 
meaningful  and  timelv  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniqueiv 
affect  their  communities.  ' 

The  Federal  plan  proposed  today  does 
not  significantly  or  uniquely  affect 
communities  of  Indian  Tribal 
governments.  The  proposed  Federal 
plan  would  not  impose  any  enforceable 
duties  on  those  governments.  Moreover, 
this  Federal  plan  simply  implements  the 
1997  emission  guidelines  and  doev  ntil 
result  in  any  additional  control 
requirements  or  impose  anv  additional 
costs  above  those  previously  considered 
during  promulgatiun  of  the  1337 
emission  guidelines.  Thus,  the 
requirements  of  section  3{b)  of 
Executive  Order  13084  do  not  applv  to 
this  rule. 

G.  Vnfui}ded  Mandates  Art 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State.  lr)ral. 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMR,^. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  '  that  may 
result  in  expenditures  by  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
Si 00  million  or  more  in  any  1  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost  effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  .section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulaton,' 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  j)ian 
The  plan  must  provide  for  notif\ing 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
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timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regiUatoiY  requirements. 

An  imfunded  mandates  statement  was 
prepared  and  published  in  the  preamble 
to  the  September  15, 1997  NSPS  and 
emission  guidelines.  See  62  FR  at 
48374-78.  The  EPA  has  determined  that 
the  proposed  HMIWI  Federal  plan  does 
not  include  any  new  Federal  mandates 
or  additional  requirements  above  those 
previously  considered  during 
promulgation  of  the  1997  emission 
giudelines.  Therefore,  the  requirements 
of  the  UMRA  do  not  apply  to  this 
proposed  rule. 

H.  Regulatory  Flexibility  Act  and  Small 
Business  Regulatory  Enforcement 
Fairness  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  5  U.S.C.  601  et 
seq.,  reqiiires  Federal  agencies  to  give 
special  consideration  to  the  impacts  of 
regulations  on  small  entities,  which  are 
defined  as  small  businesses,  small 
organizations,  and  small  governments. 
During  the  1997  HMIWI  emission 
guidelines  rulemaking,  EPA  estimated 
that  small  entities  woidd  not  be  affected 
by  the  promulgated  emission  guidelines 
and  standards,  and  therefore,  a 
regulatory  flexibility  analysis  was  not 
required.  See  62  FR  at  48378-79.  This 
proposed  Federal  plan  would  not 
establish  any  new  requirements. 
Therefore,  piusuant  to  the  provisions  of 
5  U.S.C.  605(b),  EPA  certifies  that  this 
Federal  plan  will  not  have  a  significant 
impact  on  a  substantial  munber  of  small 
entities,  and  thus  a  regulatory  flexibility 
analysis  is  not  required. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub  L.  104- 
113,  section  12(d),  15  U.S.C.  272  note, 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voliuitary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
-  practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 


The  NTTAA  does  not  apply  because 
the  proposed  Federal  plan  would 
implement  an  existing  rule  to  which 
NTTAA  did  not  apply.  In  addition,  the 
emission  guidelines,  which  the  Federal 
plan  is  based  on,  does  not  require  new 
technology  or  impose  new  technical 
standards. 

List  of  Subjects  in  40  CFR  Fart  62 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  17,  1999. 
Carol  M.  Browner, 

Administrator. 

40  CFR  part  62  is  proposed  to  be 
amended  as  follows: 

PART  62— {AMENDED] 

1.  The  Authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.A.  7401-7642. 

2.  Amend  §  62.13  by  adding 
paragraph  (c)  to  read  as  follows: 

§82.13    Federal  Plans 

***** 

(c)  The  substantive  requirements  of 
the  hospital/  medical/infectious  waste 
incinerator  Federal  plan  are  contained 
in  subpart  HHH  of  this  part.  These 
requirements  include  emission  limits, 
compliance  schedules,  testing, 
monitoring  and  reporting  and 
recordkeeping  requirements. 
***** 

3.  Amend  part  62  by  adding  subpart 
HHH  consisting  of  §§  62.14400  through 
§62.14499  as  follows: 

SubfMrt  HHH— Federal  Plan  Requirements 
for  Hospttal/Medlcal/lnfectlcus  Waste 
Incinerators  Constructed  on  or  before  June 
20,1996 

Sec. 
Applicability 

62.14400  Am  I  subject  to  this  subpart? 

62.14401  How  do  I  determine  if  my  HMIWI 
is  covered  by  an  approved  and  effective 
State  or  Tribal  plan? 

62.14402  If  my  HMIWI  is  not  listed  on  the 
Federal  plan  inventory,  am  I  exempt 
from  this  subpart? 

62.14403  What  happens  if  I  modify  an 
existing  HMIWI? 

Emission  Limits 

62.14410  Are  there  different  emission  limits 
for  different  locations  and  sizes  of 
HMIWI? 

62.14411  What  emission  limits  apply  to  my 
HMIWI? 

62.14412  What  stack  opacity  requirements 
apply? 

62.14413  When  do  the  emission  limits  and 
stack  opacity  requirements  apply? 


Operator  Training  and  QualiRcation 
62.14420 

Am  I  required  to  have  a  trained  and 
qualified  operator? 

62.14421  How  does  an  operator  become 
trained  and  qualified? 

62.14422  What  are  the  requirements  for  a 
training  course  that  is  not  part  of  a  State- 
approved  program? 

62.14423  What  are  the  qualification 
requirements  for  operators  who  do  not 
participate  in  a  State-approved  program? 

62.14424  What  documentation  must  I 
maintain  onsite? 

62.14425  When  must  I  review  the 
documentation? 

Waste  Management  Plan 

62.14430  Must  I  prepare  a  waste 
management  plan? 

62.14431  What  must  my  waste  management 
plan  include? 

62.14432  When  must  my  waste  management 
plan  be  completed? 

Inspection  Requirements 

62.14440  Which  HMIWI  are  subject  to 
inspection  requirements? 

62.14441  When  must  I  inspect  my  small 
rural  HMIWI? 

62.14442  What  must  my  inspection  include? 

62.14443  When  must  I  do  repairs? 

Compliance,  Performance  Testing,  and 
Monitoring  Requirements 

62.14450  What  are  the  testing  requirements 
for  small  rural  HMIWI? 

62.14451  What  are  the  testing  requirements 
for  HMIWI  that  are  not  small  rural? 

62.14452  What  test  methods  and  procedures 
must  I  use? 

62.14453  What  must  I  monitor? 

62.14454  How  must  I  monitor  the  required 
parameters? 

62.14455  What  if  my  HMIWI  goes  outside  of 
a  parameter  limit? 

Reporting  and  Recordkeeping  Requirements 

62.14460  What  records  must  I  maintain? 

62.14461  For  how  long  must  I  maintain 
records? 

62.14462  Where  must  I  keep  the  records? 

62.14463  What  reporting  requirements  must 
I  satisfy? 

62.14464  When  must  I  submit  reports? 

62.14465  Who  must  sign  all  submitted 
reports? 

Compliance  Schedule 

62.14470  When  must  I  comply  with  this 
subpart  if  I  plem  to  continue  operation  of 
my  HMIWI? 

62.14471  When  must  I  comply  with  this 
subpart  if  I  plan  to  shut  down? 

62.14472  When  must  I  comply  with  this 
subpart  if  I  plan  to  shut  down  and  later 
restart? 

Permitting  Obligation 

62.14480  Does  this  subpart  require  me  to 
obtain  an  operating  permit  under  title  V 
of  the  Clean  Air  Act  and  implementing 
regulations? 

62.14481  When  must  I  submit  a  title  V 
permit  application  for  my  HMIWI? 
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Definitions 
62.14490  Definitions. 
Delegation  of  Authority 

62.14495  WHAT  AUTHORITIES  WILL  BE  RETAINED 

BY  THE  EPA  ADMINISTRATOR? 
TABLE  1  OF  SUBPART  HHH  OF  PART  62— EMISSION 

LIMITS  FOR  SMALL  RURAL,  SMALL,  MEDIUM, 

AND  LARGE  HMIWI 
TABLE  2  OF  SUBPART  HHH  OF  PART  62— TOXIC 

EQUIVALENCY  FACTORS 
TABLE  3  OF  SUBPART  HHH  OF  PART  62— 

OPERATING  PARAMETERS  TO  BE  MONITORED 

AND  MINIMUM  MEASUREMENT  AND 

RECORDING  FREQUENCIES 


Subpart  HHH — Federal  Plan 
Requirements  for  Hospital/  Medical/ 
infectious  Waste  Incinerators 
Constructed  On  or  Before  June  20, 
1996 

Applicability 

§  62.1 4400    Am  I  subject  to  this  subpart? 

(a)  You  are  subject  to  this  subpart  if 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section  are  all  true: 


(1)  You  own  or  operate  an  HMIWI  that 
is  not  covered  by  an  EPA  approved  and 
effective  State  or  Tribal  plan: 

(2)  Construction  of  the  HMIWI 
commenced  on  or  before  lune  20.  1996: 
and 

(3)  You  do  not  meet  any  of  the 
exemptions  in  paragraph  (b)  of  this 
section: 

(b)  The  following  exemptions  apply: 


If  you.. 


And  you. 


And  you. 


Then  you 


(1)  Own  or  operate  an  HMIWI  that  ; 
combusts       only       pathological  : 
waste,       low-level       radioactive  | 
waste,  and/or  chemothera-peutic 
waste   (all   defined    in   40   CFR 
62.14490). 

(2)  Own  or  operate  a  co-fired  com- 
bustor  (defined  in  40  CFR 
62.14490). 


Notify  the  EPA  Administrator  (or 
delegated  enforcement  author- 
ity) of  an  exemption  claim. 


Notify  the  EPA  Administrator  (or 
delegated  enforcement  author- 
ity) of  an  exemption  claim  and 
you  provide  an  estimate  of  the 
relative  weight  of  hospital 
waste,  medical/infectious 

waste,  and  other  fuels  and/or 
wastes  to  be  combusted. 


(3)  Own  or  operate  a  combustor 
that  must  have  a  permit  under 
Section  3005  of  the  Solid  Waste 
Disposal  Act. 

(4)  Own  or  operate  a  combustor 
which  meets  the  applicability  re- 
quirements of  40  CFR  part  60 
subpart  Cb,  Ea,  or  Eb  (standards 
or  guidelines  for  certain  municipal 
waste  combustors). 

(5)  Own  or  operate  a  pyrolysis  unit 
(defined  in  40  CFR  62.14490) 
processing  hospital  waste  and/or 
medical/infectious  waste. 

(6)  Own  or  operate  a  cement  kiln 
firing  hospital  waste  and/or 
medical/  infectious  waste. 


Keep  records  on  a  calendar  quar- 
ter basis  of  the  periods  of  time 
when  only  pathological  waste, 
low-level  radioactive  waste, 
and/or  chemotherapeutic  waste 
is  combusted. 

Keep  records  on  a  calendar  quar- 
ter basis  of  the  weight  of  hos- 
pital waste  and  medical/infec- 
tious waste  combusted,  and  the 
weight  of  all  other  fuels  and 
wastes  combusted  at  the  co- 
fired  combustor. 


Are  not  sub)ec1  to  the  other  re- 
quirements of  this  subpart  dur- 
ing penods  when  only  patho- 
logical, low-level  radioactive 
and/or  chemotherapeutic 

wastes  are  combusted 

Are  not  subject  to  the  other  re- 
quirements of  this  subpart 


Are  not  subject  to  this  subpart 


Are  not  subject  to  this  subpart 


Are  not  subject  to  this  subpart 


Are  not  subject  to  this  subpart 


§  62.1 4401  How  do  I  determine  if  my 
HMIWI  is  covered  by  an  approved  and 
effective  State  or  TrltMl  plan? 

This  part  (40  CFR  part  62)  contains  a 
list  of  all  States  and  Tribal  areas  with 
approved  Clean  Air  Act  section  111(d)/ 
129  plans  in  effect.  However,  this  part 
is  only  updated  once  a  year.  Thus,  if 
this  part  does  not  indicate  that  your 
State  or  Tribal  area  has  an  approved  and 
effective  plan,  you  should  contact  your 
State  environmental  agency's  air 
director  or  your  EPA  Regional  Office  to 
determine  if  approval  occurred  since 
publication  of  the  most  recent  version  of 
this  part. 

§  62.1 4402    If  my  HMIWI  Is  not  listed  on  the 
Federal  plan  inventory,  am  I  exempt  from 
this  subpart? 

Not  necessarily.  Sources  subject  to 
this  subpart  include,  but  are  not  limited 


to,  the  inventory  of  sources  listed  in 
docket  A-98-24  for  the  Federal  plan. 

§  62.1 4403    What  happens  if  I  modify  an 
existing  HMIWI? 

(a)  If  you  commenced  modification 
(defined  in  §  62.14490}  of  an  existing 
HMIWI  after  March  16,  1998.  you  are 
subject  to  40  CFR  part  60,  subpart  Ec  (40 
CFR  60.50c  through  60.58c)  and  you  are 
not  subject  to  this  subpart,  except  as 
provided  in  paragraph  (b)  of  this 
section. 

(b)  If  you  made  physical  or 
operational  changes  to  your  existing 
f^IWI  solely  for  the  purpose  of 
complying  with  this  subpart,  these 
changes  are  not  considered  a 
modification,  and  you  are  not  subject  to 
40  CFR  part  60,  subpart  Ec  (40  CFR 


60.50c  through  60.58c).  You  remain 
subject  to  this  subpart. 

Emission  Limits 

§62.14410  Are  there  different  emission 
limits  for  different  locations  and  sizes  of 
HMIWI? 

Yes,  there  are  different  emission 
limits  for  small  nual.  small,  medium, 
and  large  HMIWI.  To  determine  the  size 
category  of  your  HMIWI.  consult  the 
definitions  in  §62.14490. 

§62.14411     What  emission  limits  apply  to 
my  HMIWI? 

You  must  operate  your  HMIWI  in 
compliance  with  the  emission  limit 
requirements  for  your  HMIWI  size 
category  listed  in  Table  1  of  this 
subpart. 
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562.14412  What  stack  opacity 
raqulramantt  apply? 

Your  HMIWI  (regardless  of  size 
category)  must  not  discharge  into  the 
atmosphere  from  the  stack  any  gases 
that  exhibit  greater  than  10  percent 
opacity  (6-minute  block  average). 

562.14413  Whan  do  tha  Mnlsaion  limits 
and  stack  opacity  raquiramants  apply? 

The  emission  limits  and  stack  opacity 
requirements  of  this  subpart  apply  at  all 
times  except  during  periods  of  startup, 
shutdown,  or  malfunction,  provided 
that  no  hospital  waste  or  medical/ 
infectious  waste  is  charged  to  your 
HMIWI  during  periods  of  startup, 
shutdown,  or  malfunction. 

Operator  Training  and  Qualification 

f  82.14420    Am  I  required  to  hav*  a  trained 
and  quaHtlad  operator? 

You  must  have  a  fully  trained  and 
qualified  HMTWI  operator,  either  at  yoiu- 
feciHty  or  able  to  be  at  your  facility 
within  1  hour.  The  trained  and  qualified 
HMIWI  operator  may  operate  the 
HMIWI  directly  or  be  the  direct 
supervisor  of  one  or  more  HMIWI 
operators. 

582.14421  How  does  an  operator  become 
trained  and  qualified? 

(a)  The  HMIWI  operator  can  obtain 
training  and  qualification  through  a 
State-approved  program  or  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  If  there  are  no  State-approved 
training  and  qualification  programs 
available  or  if  your  operator  does  not 
want  to  participate  in  a  State-approved 
program,  then  your  operator  must 
complete  a  training  course  that  includes 
the  requirements  in  §  62.14422  and 
satisfy  the  qualification  requirements  in 
§62.14423. 

562.14422  What  are  the  requirements  for  a 
training  courae  that  la  not  part  of  a  Stale- 
approired  program? 

A  training  course  must  include: 
(a)  Twenty-four  hours  of  training  that 
includes  aU  of  the  following  subjects: 

(1)  Environmental  concerns, 
including  pathogen  destruction  and 
types  of  emissions; 

(2)  Basic  combustion  principles, 
including  products  of  combu^on; 

(3)  Opmation  of  the  type  of 
incinerator  to  be  used  by  the  operator, 
including  proper  startup,  waste 
charging,  and  shutdown  procedures; 

(4)  Combustion  controls  and 
monitoring; 

(5)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance  (if  applicable); 

(6)  Methods  to  monitor  pollutants 
(continuous  emission  monitoring 


systems  and  monitoring  of  HMIWI  and 
air  pollution  control  device  operating 
parameters)  and  equipment  calibration 
procedures  (where  applicable); 

(7)  Inspection  and  maintenance  of  the 
HMIWI,  air  pollution  control  devices, 
and  continuous  emission  monitoring 
systems; 

(8)  Actions  to  correct  malfunctions 
and  conditions  that  may  lead  to 
malfunction; 

(9)  Bottom  and  fly  ash  characteristics 
and  handling  procedures; 

(10)  Applicable  Federal,  State,  and 
local  regulations; 

(11)  Work  safety  procedures; 

(12)  Prestartup  inspections;  and 

(13)  Recordkeeping  requirements, 
(b)  An  examination  designed  and 

administered  by  the  mstructor;  and  (c) 
Reference  material  distributed  to  the 
attendees  covering  the  course  topics. 

§62.14423    What  are  the  qualifteatk>n 
requirements  for  operatore  wtio  do  not 
participate  in  a  State-approved  program? 

(a)  Operators  who  do  not  participate 
in  a  State-approved  program  must 
satisfy  paragraphs  (a)(1)  and  (2)  of  this 
section: 

(1)  The  operator  must  complete  a 
training  course  that  satisfies  the 
requirements  in  §  62.14422;  and 

(2)  The  operator  must  have  either  6 
months  experience  as  an  HMIWI 
operator,  6  months  experience  as  a 
direct  supervisor  of  an  HMIWI  operator, 
or  completion  of  at  least  two  bum  cycles 
under  the  observation  and  supervision 
of  two  qualified  HMIWI  operators. 

(b)  The  operator's  qualification  is 
valid  after  paragraphs  (a)(1)  and  (2)  of 
this  section  are  completed. 

(c)  To  remain  qualified,  the  operator 
must  complete  and  pass  an  annual 
review  or  refi«sher  course  of  at  least  4 
hours  covering,  at  a  minimum,  the 
following: 

(1)  Update  of  regulations; 

(2)  Incinerator  operation,  including 
startup  and  shutdown  procedures; 

(3)  Inspection  and  maintenance; 

(4)  Responses  to  malfunctions  or 
conditions  that  may  lead  to 
malfunction;  and 

(5)  Discussion  of  operating  problems 
encoimtered  by  attendees. 

(d)  If  the  operator's  qualification 
lapses,  he  or  she  must  renew  it  by  one 
of  the  following  methods: 

(1)  For  a  lapse  of  less  than  3  years, 
complete  and  pass  a  standard  annual 
refresher  coiu^e  described  in  paragraph 
(c)  of  this  section; 

(2)  For  a  lapse  of  3  years  or  more, 
complete  and  pass  a  fraining  course 
with  the  minimiun  criteria  described  in 
§62.14422. 


§  62.1 4424    What  documentation  must  I 
maintain  onsite? 

(a)  You  must  maintain  the  following 
at  the  facility: 

(1)  Summary  of  the  applicable 
standards  under  this  subpart; 

(2)  Description  of  basic  combustion 
theory  applicable  to  an  HMIWI; 

(3)  Procedures  for  receiving,  handling, 
and  charging  waste; 

(4)  Procediu^s  for  startup,  shutdown, 
and  malfunction; 

(5)  Procedures  for  maintaining  proper 
combustion  air  supply  levels;  \ 

(6)  Procediu-es  for  operating  the 
HMIWI  and  associated  air  pollution 
control  systems  within  the  standards 
established  imder  this  subpart; 

(7)  Procedures  for  responding  to 
mslfuncticn  or  conditions  that  may  lead 
to  malfunction; 

(8)  Procedures  for  monitoring  HMIWI 
emissions; 

(9)  Reporting  and  recordkeeping 
procedures;  and 

(10)  Procedures  for  handling  ash. 

(b)  You  must  keep  the  information 
listed  in  paragraph  (a)  of  this  section  in 
a  readily  accessible  location  for  all 
HMIWI  operators.  This  information, 
along  with  records  of  training,  must  be 
available  for  inspection  by  the  EPA  or 
its  delegated  enforcement  agent  upon 
request. 

§62.14425    When  must  I  review  the 
documentation? 

(a)  You  must  establish  a  program  for 
reviewing  the  information  listed  in 

§  62.14424  annually  with  each  HMIWI 
operator  (defined  in  §  62.14490). 

(b)  You  must  conduct  your  initial 
review  of  the  information  listed  in 

§  62.14424  within  [date  6  months  after 
publication  of  the  final  rule]  or  prior  to 
assumption  of  responsibilities  affecting 
HMIWI  operation,  whichever  date  is 
later. 

(c)  You  must  conduct  subsequent 
reviews  of  the  information  listed  in 
§62.14424  annually. 

Waste  Management  Plan 

§  62.14430    Muat  I  prepare  a  vniste 
management  plan? 

Yes.  All  HMIWI  owners  or  operators 
must  have  a  waste  management  plan. 

§62.14431    What  must  my  waste 
management  plan  Include? 

Yovi  waste  management  plan  must 
identify  bodi  the  feasibility  of,  and  the 
approach  for,  separating  certain 
components  of  solid  waste  from  the 
health  care  waste  stream  in  order  to 
reduce  the  amoimt  of  toxic  emissions 
from  incinerated  waste.  The  waste 
management  plan  you  develop  may 
address,  but  is  not  limited  to,  paper, 
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cardboard,  plastics,  glass,  battery,  or 
metal  recycling,  or  purchasing  recycled 
or  recyclable  products.  Your  waste 
management  plan  may  include  different 
goals  or  approaches  for  different  areas  or 
departments  of  the  facility  and  need  not 
include  new  waste  management  goals 
for  every  waste  stream.  When  you 
develop  your  waste  management  plan  it 
should  identify,  where  possible, 
reasonably  available  additional  waste 
management  measures,  taking  into 
account  the  effectiveness  of  waste 
management  measures  already  in  place, 
the  costs  of  additional  measures,  the 
emission  reductions  expected  to  be 
achieved,  and  any  other  potential 
environmental  or  energy  impacts  they 
might  have.  In  developing  your  waste 
management  plan,  you  must  consider 
the  American  Hospital  Association 
publication  entitled  "An  Ounce  of 
Prevention;J'Vaste  Reduction  Strategies 
for  Health  Care  Facilities."  This 
publication  (AHA  Catalog  No.  057007) 
is  available  for  purchase  from  the 
American  Hospital  Association  (AHA) 
Service,  Inc.,  Post  Office  Box  92683, 
Chicago,  Illinois  60675-2683. 

§  62.1 4432    When  must  my  waste 
management  plan  be  completed? 

As  specified  in  §  62.14463  and 
§  62.14464,  you  must  submit  your  waste 
management  plan  with  your  initial 
report,  which  is  due  60  days  after  your 
initial  performance  test. 

Inspection  Requirements 

§  62.1 4440    Which  HMIWi  are  subject  to 
inspection  requirements? 

Only  small  rural  HMIWI  (defined  in 
§  62.14490)  are  subject  to  inspection 
requirements. 

§62.14441    When  must  I  inspect  my  small 
rural  HMIWI? 

(a)  You  must  inspect  your  small  rural 
HMIWI  by  [date  1  year  after  publication 
of  final  rule]. 

(b)  You  must  conduct  inspections  as 
outlined  in  §62.14442  annually  (no 
more  than  12  months  following  the 
previous  annual  equipment  inspection). 

§62.14442    What  must  my  inspection 
include? 

At  a  minimum,  you  must  do  the 
following  during  youi  inspection: 

(a)  Inspect  all  Dumers,  pilot 
assemblies,  and  pilot  sensing  devices  for 
proper  operation,  and  clean  pilot  flame 
sensor  as  necessary; 

(b)  Check  for  proper  adjustment  of 
primary  and  secondary  chamber 
combustion  air,  and  adjust  as  necessary; 

(c)  Inspect  hinges  and  door  latches, 
and  lubricate  as  necessary; 

(d)  Inspect  dampers,  fans,  and 
blowers  for  proper  operation; 


(e)  Inspect  HMIWI  door  and  door 
gaskets  for  proper  sealing: 

(f)  Inspect  motors  for  proper 
operation; 

(g)  Inspect  primary  chamber  refractory 
lining,  and  clean  and  repair/replace 
lining  as  necessan,'; 

(h)  Inspect  incinerator  shell  for 
corrosion  and/or  hot  spots: 

(i)  Inspect  secondar\'/tertiary  chamber 
and  stack,  and  clean  as  necessary; 

(j)  Inspect  mechanical  loader, 
including  limit  switches,  for  proper 
operation,  if  applicable; 

(k)  Visually  inspect  waste  bed  (grates), 
and  repair/seal,  as  necessary; 

(1)  For  the  burn  cycle  that  follows  the 
inspection,  document  that  the 
incinerator  is  operating  properly  and 
make  any  necessary  adjustments; 

(m)  Inspect  air  pollution  control 
device{s)  for  proper  operation,  if 
applicable; 

(n)  Inspect  waste  heat  boiler  systems 
to  ensure  proper  operation,  if 
applicable; 

(o)  Inspect  bypass  stack  components: 

(p)  Ensure  proper  calibration  of 
thermocouples,  sorbent  feed  systems 
and  any  other  monitoring  equipment; 
and 

(q)  Generally  observe  that  the 
equipment  is  maintained  in  good 
operating  condition. 

§62.14443    When  must  I  do  repairs? 

You  must  complete  any  necessary 
jepairs  within  10  operating  days  of  the 
inspection  unless  you  obtain  written 
approval  from  the  EPA  Administrator 
(or  delegated  enforcement  authority) 
establishing  a  different  date  when  all 
necessary  repairs  of  your  HMIWI  must 
be  completed. 

Compliance,  Performance  Testing,  and 
Monitoring  Requirements 

§  62.1 4450    What  are  the  testing 
requirements  for  small  rural  HMIWI? 

(a)  If  you  operate  a  small  rural  HMIWI 
(defined  in  §62.14490),  you  must 
conduct  an  initial  performance  test  for 
PM,  opacity,  CO,  dioxin/furan,  and  Hg 
using  the  test  methods  and  procedures 
outlined  in  §62.14452. 

(b)  After  the  initial  performance  test  is 
completed  or  is  required  to  be 
completed  under  §  62.14470,  whichever 
date  comes  first,  if  you  operate  a  small 
rural  HMIWI  you  must  determine 
compliance  with  the  opacity  limit  by 
conducting  an  annual  performance  test 
(no  more  than  12  months  following  the 
previous  performance  test)  using  the 
applicable  procedures  and  test  methods 
listed  in  §62.14452. 

(c)  The  2,000  Ib/wk  limitation  for 
small  rural  HMIWI  does  not  apply 
during  performance  tests. 


(d)  The  EPA  Administrator  may 
request  a  repeat  performance  test  at  any 
time. 

§62.14451     What  are  the  testing 
requirements  for  HMIWI  that  are  not  small 
rural? 

(a)  If  you  operate  an  HMIWI  that  i.s 
not  a  small  rural  HMIWI.  you  must 
conduct  an  initial  performance  test  for 
PM.  opacity.  CO.  dioxin/furan,  H(,l.  Pb, 
Cd.  and  Hg  using  the  test  methods  and 
procedures  outlined  in  <!  62.14452. 

(b)  After  the  initial  performance  test  is 
completed  nr  is  required  to  be 
completed  under  *?  62.14470.  whichever 
date  comes  first,  you  must; 

(1)  Determine  compliance  with  the 
opacity  limit  by  conducting  an  annual 
performance  test  (no  more  than  12 
months  following  the  previous 
performance  test)  using  the  applicable 
procedures  and  test  methf)ds  listed  in 
§62.14452. 

(2)  Determine  compliance  with  the 
PM,  CO.  and  HCl  emission  limits  by 
conducting  an  annual  performance  test 
(no  more  than  12  months  foliuwing  the 
previous  performance  test)  using  the 
applicable  procedures  and  test  methods 
listed  in  §62.14452.  If  all  three 
performance  tests  over  a  3-year  perinci 
indicate  compliance  with  the  emission 
limit  for  a  pollutant  (PM.  (X3.  or  HCl). 
you  may  forego  a  performance  test  for 
that  pollutant  for  the  next  2  years  At  a 
minimum,  you  must  conduct  a 
performance  test  for  PM.  CO.  and  H(^l 
every  third  year  (no  more  than  3fa 
months  following  the  previous 
performance  test).  If  a  performance  test 
conducted  ever\'  third  year  indicates 
compliance  with  the  emission  limit  for 
a  pollutant  (PM.  CO.  or  HCl).  you  mav 
forego  a  performance  test  f(5r  that 
pollutant  for  an  additional  2  years  If 
any  performance  test  indicates 
noncompliance  with  the  respective 
emission  limit,  you  must  conduct  a 
performance  test  for  that  pollutant 
annually  until  all  annual  performance 
tests  over  a  3-year  period  indicate 
compliance  with  the  emission  limit 

(c)  The  EPA  Administrator  may 
request  a  repeat  performance  test  at  any 
time. 

§  62. 1 4452    What  test  methods  and 
procedures  must  I  use? 

You  must  use  the  following  test 
methods  and  procedures  to  conduct 
performance  tests  to  determine 
compliance  with  the  emission  limits: 

(a)  All  performance  tests  must  consist 
of  a  minimum  of  three  test  runs 
conducted  under  representative 
operating  conditions; 
,    (b)  The  minimum  sample  time  must 
be  1  hour  per  test  run  unless  otherwise 
indicated  in  this  section: 
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(c)  You  must  use  EPA  Reference 
Method  1  of  40  CFR  part  60,  appendix 
A  to  select  the  sampling  location  and 
number  of  traverse  points; 

(d)  You  must  use  EPA  Reference 
Method  3,  3A,  or  3B  of  40  CFR  part  60, 
appendix  A  for  gas  composition 
analysis,  including  measurement  of 
oxygen  concentration.  You  must  use 
EPA  Reference  Method  3,  3 A.  or  3B  of 
40  CFR  part  60,  appendix  A 
simultaneously  with  each  reference 
method; 

(e)  You  must  adjust  pollutant 
concentrations  to  7  percent  oxygen 
using  the  following  equation; 

C«ij  =  C™„  (20.9-7)/(20.9-%O2) 
Where: 

Cadj  =  pollutant  concentration  adjusted 

to  7  percent  oxygen; 
Cmeas  =  pollutaut  Concentration 

measured  on  a  dry  basis  at  standard 

conditions 
(20.9-7)  =  20.9  percent  oxygen— 7 

percent  oxygen  (defined  oxygen 

correction  basis); 
20.9  =  oxygen  concentration  in  air, 

percent;  and 
%02  =  oxygen  concentration  measiu-ed 

on  a  dry  basis  at  standard 

conditions,  percent. 

(f)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  5  or  29  of  40  CFR  part 
60,  appendix  A  to  measure  particulate 
matter  emissions; 

(g)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  9  of  40  CFR  part  60, 
appendix  A  to  measure  stack  opacity; 

(n)  Except  as  provided  in  paragraph 
(1)  of  this  section,  you  must  use  EPA 
Reference  Method  10  or  lOB  of  40  CFR 
part  60,  appendix  A  to  measure  the  CO 
emissions; 

(i)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  23  of  40  CFR  part  60, 
appendix  A  to  measure  total  dioxin/ 
furan  emissions.  The  minimiun  sample 
time  must  be  4  hours  per  test  nm.  If  you 
have  selected  the  toxic  equivalency 
standards  for  dioxin/furans  under 
§62.14411,  you  must  use  the  following 
procedures  to  determine  compliance: 

(1)  Measure  the  concentration  of  each 
dioxin/  furan  tetra-  through  octa- 
congener  emitted  using  HPA  Reference 
Method  23; 

(2)  For  each  dioxin/furan  congener 
measured  in  accordance  with  paragraph 
(i){l)  of  this  section,  multiply  the 
congener  concentration  by  its 
corresponding  toxic  equivalency  factor 
specified  in  Table  2  of  this  subpart; 

(3)  Sum  the  products  calculated  in 
accordance  vidth  paragraph  (i)(2)  of  this 
section  to  obtain  the  total  concentration 


of  dioxins/furans  emitted  in  terms  of 
toxic  equivalency. 

(j)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  26  of  40  CFR  part  60, 
appendix  A  to  measure  HCl  emissions. 
If  you  have  selected  the  percentage 
reduction  standards  for  HCl  under 
§  62.14411,  compute  the  percentage 
reduction  in  HCl  emissions  (%Rhci) 
using  the  following  formula: 


(%RHa)  = 


rE,-E„^ 


xlOO 


'I      J 


Where; 

%Rhci  =  percentage  reduction  of  HCl 

emissions  achieved; 
Ei  =  HCl  emission  concentration 
measuieu  at  the  control  device 
inlet,  corrected  to  7  percent  oxygen 
(dry  basis  at  standard  conditions); 
and 
Eo  =  HCl  emission  concentration 
measured  at  the  control  device 
outlet,  corrected  to  7  percent 
oxygen  (dry  basis  at  standard 
conditions), 
(k)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  29  of  40  CFR  part  60, 
appendix  A  to  measure  Pb,  Cd,  and  Hg 
emissions.  If  you  have  selected  the 
percentage  reduction  standards  for 
metals  under  §  62.14411,  compute  the 
percentage  reduction  in  emissions 
(%Rmeui)  using  the  following  formula; 


("^Rmeul)^ 


E. -E, 


\ 
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Where; 

%Rmeui  =  percentage  reduction  of  metal 
emission  (Pb,  Cd,  or  Hg)  achieved; 
E,  =  metal  emission  concentration  (Pb, 
Cd,  or  Hg)  measured  at  the  control 
device  inlet,  corrected  to  7  percent 
oxygen  (dry  basis  at  standard 
conditions);  and 
Eo  =  metal  emission  concentration  (Pb, 
Cd,  or  Hg)  measured  at  the  control 
device  outlet,  corrected  to  7  percent 
oxygen  (dry  basis  at  standard 
conditions). 
(1)  If  you  are  using  a  continuous 
emission  monitoring  system  (CEMS)  to 
demonstrate  compliance  with  any  of  the 
emission  limits  imder  §62.14411  or 
§62.14412,  you  must; 

(1)  Determine  compliance  with  the 
appropriate  emission  limit(s)  using  a  12- 
hour  rolling  average,  calculated  each 
hour  as  the  average  of  the  previous  12 
operating  hours  (not  including  startup, 
shutdown,  or  malfunction).  Performance 
tests  using  EPA  Reference  Methods  are 
not  required  for  pollutants  monitored 
with  CEMS. 


(2)  Operate  a  CEMS  to  measure 
oxygen  concentration,  adjusting 
pollutant  concentrations  to  7  percent 
oxygen  as  specified  in  paragraph  (e)  of 
this  section. 

(3)  Operate  all  CEMS  in  accordance 
with  the  applicable  procedures  under 
appendices  B  and  F  of  40  CFR  part  60. 

(m)  Use  of  the  bypass  stack  tfuring  a 
performance  test  will  invalidate  the 
performance  test. 

§62.14453    What  must  I  monttor? 

(a)  If  your  HMIWI  is  a  small  rural 
HMIWI,  or  your  HMIWI  is  equipped 
with  a  dry  scrubber  followed  by  a  fabric 
filter,  a  wet  scrubber,  or  a  dry  scrubber 
followed  by  a  fabric  filter  and  wet 
scrubber: 

(1)  You  must  fistablish  the  appropriate 
maximiun  and  minimum  operating 
parameters,  indicated  in  Table  3,  as  site- 
specific  operating  parameters  during  the 
initial  performance  test  to  determine 
compliance  with  the  emission  limits; 
and 

(2)  After  the  date  on  which  the  initial 
performance  test  is  completed  or  is 
required  to  be  completed  under 

§  62.14470,  whichever  comes  first,  your 
HMIWI  must  not  operate  above  any  of 
the  applicable  maximum  operating 
parameters  or  below  any  of  the 
applicable  minimum  operating 
parameters  listed  in  Table  3  and 
measured  as  3-hour  rolling  averages 
(calculated  each  hour  as  the  average  of 
the  previous  3  operating  hours),  at  all 
times  except  during  startup,  shutdown, 
malfunction,  and  performance  tests. 

(b)  If  your  HMIWI  is  not  a  small  nu'al 
HMIWI,  and  you  are  using  an  air 
pollution  control  device  other  than  a 
dry  scrubber  followed  by  a  fabric  filter, 
a  wet  scrubber,  or  a  dry  scrubber 
followed  by  a  fabric  filter  and  a  wet 
scrubber  to  comply  with  the  emission 
limits  under  §  62.14411,  you  must 
petition  the  EPA  Administrator  for  site- 
specific  operating  parameters  to  be 
established  during  the  initial 
performance  test  and  you  must 
continuously  monitor  those  parameters 
thereafter.  You  may  not  conduct  the 
initial  performance  test  until  the  EPA 
Administrator  has  approved  the 
petition. 

§62.14454    How musti monKor the 
raquirad  parameters? 

(a)  You  must  install,  calibrate  (to 
manufacturers'  specifications), 
maintain,  and  operate  devices  (or 
establish  methods)  for  monitoring  the 
applicable  maximiun  and  minimum 
operating  parameters  listed  in  Table  3  of 
this  subpart  such  that  these  devices  (or 
methods)  measure  and  record  values  for 
the  operating  parameters  at  the 
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frequencies  indicated  in  Table  3  of  this 
subpart  at  all  times  except  during 
periods  of  startup  and  shutdown.  For 
charge  rate,  the  device  must  measure 
and  record  the  date,  time,  and  weight  of 
each  charge  fed  to  the  HMIWI.  This 
must  be  done  automatically,  meaning 
that  the  only  intervention  from  an 
operator  dming  the  process  would  be  to 
load  the  charge  onto  the  weighing 
device.  For  batch  HMIWI,  the  maximum 
charge  rate  is  measured  on  a  daily  basis 
(the  amount  of  waste  charged  to  the  unit 
each  day). 

(b)  For  all  HMIWI  except  small  rural 
HMIWI,  you  must  install,  calibrate  (to 
manufacturers'  specifications), 
maintain,  and  operate  a  device  or 
method  for  measuring  the  use  of  the 


bypass  stack,  including  the  date,  time, 
and  duration  of  such  use. 

(c)  For  all  HMIWI  except  small  rural 
HMIWI,  if  you  are  using  controls  other 
than  a  dry  scrubber  followed  by  a  fabric 
filter,  a  wet  scrubber,  or  a  dry  scrubber 
followed  by  a  fabric  filter  and  a  wet 
scrubber  to  comply  with  the  emission 
limits  xmder  §62.14411,  you  must 
install,  calibrate  (to  manufacturers' 
specifications),  maintain,  and  operate 
the  equipment  necessar\'  to  monitor  the 
site-specific  operating  parameters 
developed  pursuant  to  §  62.14453(b). 

(d)  You  must  obtain  monitoring  data 
at  all  times  during  HMIWI  operation 
except  during  periods  of  monitoring 
equipment  malfunction,  calibration,  or 
repair.  At  a  minimum,  valid  monitoring 
data  must  be  obtained  for  "^5  percent  of 


the  operating  hours  per  day  for  90 
percent  of  the  operating  days  per 
calendar  quarter  that  your  HMIWI  is 
combusting  hospital  waste  and/or 
medical/infectious  waste. 

§62.14455    What  if  my  HMIWI  goes  outside 
of  a  parameter  limit? 

(a)  Operation  above  the  established 
maximum  or  below  the  established 
minimum  operating  parameter(s) 
constitutes  a  violation  of  established 
operating  parameter(s).  Operating 
parameter  limits  do  not  apply  during 
startup,  shutdown,  malfunction,  and 
performance  tests. 

(b)  Except  as  provided  in  paragraph  (f) 
or  (g)  of  this  section,  if  your  HMIWI  is 

a  small  rural  HMIWI. 


And  your  HMIWI 


Then  you  are  in  violation  of 


Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intemiit- 
tent  HMIWI,  daily  average  for  batch  HMIW!)  and  below  the  minimum  secondary  chamt)er 
temperature  (3-hour  rolling  average)  simultaneously. 


The  PM,  CO,  and  dioxin/turan  emission  limits. 


(c)  Except  as  provided  in  paragraph  (f)  or  (g)  of  this  section,  if  your  HMIWI  is  equipped  with  a  dry  scrubber 
followed  by  a  fabric  filter: 


And  your  HMIWI 


Then  you  are  in  violation  of 


(1 )  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  Inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minin^Kim  secondary  chamber 
temperature  (3-hour  rolling  average)  simultaneously. 

(2)  Operates  above  the  maximum  fabric  filter  inlet  temperature  (3-hour  rolling  average),  above 
the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent  HMIWI, 
daily  average  for  batch  HMIWI),  and  Ijelow  the  minimum  dioxin/furan  sort)ent  flow  rate  (3- 
hour  rolling  average)  simultaneously. 

(3)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  HCl  sorbent  flow 
rate  (3-hour  rolling  average)  simultaneously. 

(4)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  Hg  sort)ent  flow  rate 
(3-hour  rolling  average)  simultaneously. 

(5)  Uses  the  bypass  stack  (except  during  startup,  shutdown,  or  malfunction)  


The  CO  emission  limit. 


The  dioxiafuran  emission  limit 


The  HCl  emission  limit 


The  Hg  emission  limit. 


The  PM,  dioxin/furan, 
emission  limits 


HCl.   Pb,  Cd.  and  Hg 


(d)  Except  as  provided  in  paragraph  (f)  or  (g)  of  this  section,  if  your  HMIWI  is  equipped  with  a  wet  scrubber: 


And  your  HMIWI 


Then  you  are  in  violation  of 


(1)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  secondary  chamber 
temperature  (3-hour  rolling  average)  simultaneously. 

(2)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  pressure  drop 
across  the  wet  scrubber  (3-hour  rolling  average)  or  below  the  minimum  horsepower  or  am- 
perage to  tfie  system  (3-hour  rolling  average)  simultaneously. 

(3)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI),  below  the  minimum  secondary  chamber  tem- 
perature (3-hour  rolling  average),  and  below  the  minimum  scrubber  liquor  flow  rate  (3-hour 
rolling  average)  simultaneously. 

(4)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  scrubber  liquor  pH 
(3-hour  rolling  average)  simultaneously. 

(5)  Operates  above  the  maximum  flue  gas  temperature  (3-hour  rolling  average)  and  above  the 
maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent  HMIWI,  dally 
average  for  batch  HMIWI)  simultaneously. 

(6)  Uses  the  bypass  stack  (except  during  startup,  shutdown,  or  malfunction) 


The  CO  emission  limit. 


The  PM  emission  limit. 


The  dioxin/furan  emission  limit. 


The  HCl  emission  limit 


The  Hg  emission  limit. 


The  PM,  dioxin/furan. 
emission  limits 


HCl,   Pb,  Cd.  and  Hg 
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(e)  Except  as  provided  in  paragraph  (f) 
followed  by  a  fabric  filter  and  a  wet  scrubber: 


or  (g)  of  this  section,  if  your  HMIWI  is  equipped  with  a  dry  scrubber 


And  your  HMIWI 


(1 )  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  tiatch  HMIWI)  and  tjeiow  the  minimum  secondary  chamber 
temperature  (3-hour  rolling  average)  simultaneously. 

(2)  Operates  above  the  maximum  fabric  filter  inlet  temperature  (3-hour  rolling  average),  above 
ttie  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent  HMIWI, 
dally  average  for  batch  HMIWI),  and  below  the  minimum  dioxin/furan  sortient  flow  rate  (3- 
hour  rofllng  average)  simultaneously. 

(3)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  scrubber  liquor  pH 
(3-hour  roiling  average)  simultaneously. 

(4)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  inter- 
mittent HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  Hg  sorbent  flow  rate 
(3-hour  rolling  average)  simultaneously. 

(5)  Uses  the  bypass  stack  (except  during  startup,  shutdown,  or  malfunction)  


Then  you  are  in  violation  of 


The  CO  emission  limit. 


The  dioxin/furan  emissidn  limit. 


The  HCI  emission  limit. 


The  Hg  emission  limit. 


The  PM,  dioxin/furan,  HCI,  Pb,  Cd,  and  Hg 
emission  limits. 


(f)  You  may  conduct  a  repeat 
performance  test  within  30  days  of 
violation  of  applicable  operating 
parameter(s)  to  demonstrate  that  your 
HMIWI  is  not  in  violation  of  the 
applicable  emission  limit(s).  You  must 
conduct  repeat  performance  tests 
pursuant  to  this  paragraph  using  the 
identical  operating  parameters  that 
indicated  a  violation  under  paragraph 
(b),  (c),  (d)  or  (e)  of  this  section. 

(g)  If  you  are  using  a  CEMS  to 
demonstrate  compliance  with  any  of  the 
emission  limits  in  Table  1  of  this 
subpart  or  §  62.14412,  and  your  CEMS 
indicates  compliance  with  an  emission 
limit  during  periods  when  operating 
parameters  indicate  a  violation  of  an 
emission  limit  under  paragraphs  (b).  (c), 
(d),  or  (e)  of  this  section,  then  you  are 
considered  to  be  in  compliance  with  the 
emission  limit.  You  need  not  conduct  a 
repeat  performance  test  to  demonstrate 
compliance. 

(h)  You  may  conduct  a  repeat 
performance  test  in  accordance  with 
§62.14452  at  any  time  to  establish  new 
values  for  the  operating  parameters. 

Repoiting  and  Recordkeeping 
Re^uiieflMBto 

St2.144M    What  records  must  I  maintain? 
You  must  maintain  the  following: 

(a)  Calendar  date  of  each  record; 

(b)  Records  of  the  following  data: 

(1)  Concentrations  c^  any  pollutant 
listed  in  Table  1  and/or  measurements 
of  opacity; 

(2)  The  HMIWI  charge  dates,  times, 
and  weights  and  hourly  charge  rates; 

(3)  Fabric  filter  inlet  temperatures 
during  each  minute  of  operation,  as 
applicable; 

(4)  Amount  and  type  of  dioxin/furan 
sorbent  used  during  each  hour  of 
operation,  as  applicable; 


(5)  Amount  and  type  of  Hg  sorbent 
used  during  each  hoiir  of  operation,  as 
applicable; 

(6)  Amount  and  t5rpe  of  HCI  sorbent 
used  during  each  hour  of  operation,  as 
applicable; 

(7)  Secondary  chamber  temperatures 
recorded  during  each  minute  of 
operation; 

(8)  Liquor  flow  rate  to  the  wet 
scrubber  inlet  during  each  minute  of 
operation,  as  applicable, 

(9)  Horsepower  or  amperage  to  the 
wet  scrubber  during  each  minute  of 
operation,  as  applicable; 

(10)  Pressure  drop  across  the  wet 
scrubber  system  during  each  minute  of 
operation,  as  applicable; 

(11)  Temperatiu^  at  the  ouUet  from 
the  wet  scrubber  diuing  each  minute  of 
operation,  as  applicable; 

(12)  The  pH  at  the  inlet  to  the  wet 
scrubber  during  each  minute  of 
operation,  as  applicable; 

(13)  Records  of  the  annual  equipment 
inspections,  any  required  maintenance, 
and  any  repairs  not  completed  within 
10  days  of  an  inspection  or  the  time 
frame  estabUshed  by  the  EPA 
Administrator  or  delegated  enforcement 
authority,  as  applicable; 

(14)  Records  indicating  use  of  the 
bypass  stack,  including  dates,  times, 
and  durations;  and 

(15)  If  you  are  complying  by 
monitoring  site-specific  operating 
parameters  under  §62. 14453(b),  you 
must  monitor  all  operating  data 
collected. 

(c)  Identification  of  calendar  days  for 
which  data  on  emission  rates  or 
operating  parameters  specified  under 
paragraphs  (b)(1)  through  (15)  of  this 
section  were  not  obtained,  with  an 
identification  of  the  emission  rates  or 
operating  parameters  not  measured, 
reasons  for  not  obtaining  the  data,  and 
a  description  of  corrective  actions  taken; 


(d)  Identification  of  calendar  days, 
times  and  dm-ations  of  malfunctions, 
and  a  description  of  the  malfunction 
and  the  corrective  action  taken. 

(e)  Identification  of  calendar  days  for 
which  data  on  emission  rates  or 
operating  parameters  specified  under 
paragraphs  (b)(1)  through  (15)  of  this 
section  exceeded  the  applicable  limits, 
with  a  description  of  the  exceedances, 
reasons  for  such  exceedances,  and  a 
description  of  corrective  actions  taken. 

(f)  The  results  of  the  initial,  annual, 
and  any  subsequent  performance  tests 
conducted  to  determine  compliance 
with  the  emission  limits  and/or  to 
establish  operating  parameters,  as 
applicable. 

(g)  Records  showing  the  names  of 
HMIWI  operators  who  have  completed 
review  of  the  documentation  in 

§  62.14424  as  required  by  §  62.14425, 
including  the  date  of  the  initial  review 
and  aU  subsequent  annual  reviews; 

(h)  Records  showing  the  names  of  the 
HMIWI  operators  who  have  completed 
the  operator  training  requirements, 
including  dociunentation  of  training 
and  the  dates  of  the  training; 

(i)  Records  showing  the  names  of  the 
HNQWI  operators  who  have  met  the 
criteria  for  qualification  under 
§  62.14423  and  the  dates  of  their 
qualification;  and 

(j)  Recwds  of  calibration  of  any 
monitoring  devices  as  required  under 
§62.14454. 

162.14461    For  how  long  must  I  maintain 
pscords? 

You  must  maintain  the  records 
specified  under  §  62.14460  for  a  period 
of  at  least  5  years. 

§62.14462    Whara  must  I  keep  the 
records? 

You  must  maintain  all  records 
specified  under  §  62.14460  onsite  in 
either  paper  copy  or  computer-readable 
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format,  unless  an  alternative  format  is 
approved  by  the  EPA  Administrator. 

§  62.1 4463    What  reporting  requirements 
must  I  satisfy? 

You  must  report  the  following  to  the 
EPA  Administrator  (or  delegated 
enforcement  authority): 

(a)  The  initial  performance  test  data  as 
recorded  under  §  62.14450(a)  or 

§  62.14451(a)  (whichever  applies); 

(b)  The  values  for  the  site-specific 
operating  parameters  established 
pursuant  to  §  62.14453,  as  applicable; 

(c)  The  waste  management  plan  as 
specified  in  §62.14431; 

(d)  The  highest  maximum  operating 
parameter  and  the  lowest  minimum 
operating  parameter  for  each  operating 
parameter  recorded  for  the  calendar  year 
being  reported,  pursuant  to  §62.14453, 
as  applicable: 

(e)  The  highest  maximum  operating 
parjmieter  and  the  lowest  minimum 
operating  parameter,  as  applicable,  for 
each  operating  parameter  recorded 
pursuant  to  §  62.14453  for  the  calendar 
year  preceding  the  year  being  reported, 
in  order  to  provide  a  summary  of  the 
performance  of  the  HMIWI  over  a  2-year 
period; 

(f)  Any  information  recorded  under 
§  62.14460(c)  through  (e)  for  the 
calendar  year  being  reported; 

(g)  Any  information  recorded  under 
§  62.14460(c)  through  (e)  for  the 
calendar  year  preceding  the  year  being 
reported,  in  order  to  provide  a  summar\' 
of  the  performance  of  the  HMIWI  over 

a  2-year  period; 

(h)  The  results  of  any  performance 
test  conducted  during  the  reporting 
period; 

(i)  If  no  exceedances  or  malfunctions 
occurred  during  the  calendar  year  being 
reported,  a  statement  that  no 
exceedances  occurred  during  the 
reporting  period; 

(j)  Any  use  of  the  bypass  stack, 
duration  of  such  use,  reason  for 
malfunction,  and  corrective  action 
taken;  and 

(k)  Records  of  the  annual  equipment 
inspections,  any  required  maintenance, 
and  any  repairs  not  completed  within 
10  days  of  an  inspection  or  the  time 
frame  established  by  the  EPA 
Administrator  (or  delegated 
enforcement  authority). 

§62.14464    When  must  I  submit  reports? 

(a)  You  must  submit  the  information 
specified  in  §62. 14463(a)  through  (c)  no 
later  than  60  days  following  the  initial 
performance  test. 

(b)  You  must  submit  an  annual  report 
to  the  EPA  Administrator  (or  delegated 
enforcement  authority)  no  more  than  1 
year  following  the  submission  of  the 


information  in  paragraph  (a)  of  this 
section  and  you  must  submit 
subsequent  reports  no  more  than  1  year 
following  the  previous  report  (once  the 
unit  is  subject  to  permitting 
requirements  under  title  V  of  the  Clean 
Air  Act,  you  must  submit  these  reports 
semiannually).  The  annual  report  must 
include  the  information  specified  in 
§  62.14463(d)  through  (k),  as  applicable. 

(c)  You  must  submit  semiannual 
reports  containing  any  information 
recorded  under  §  62.14460(c)  through 
(e)  no  later  than  60  days  following  the 
end  of  the  semiannual  reporting  period. 
The  first  semiannual  reporting  period 
ends  6  months  following  the  submission 
of  information  in  paragraph  (a)  of  this 
section.  Subsequent  reports  must  be 
submitted  no  later  than  6  calendar 
months  following  the  previous  report. 

§  62.1 4465    Who  must  sign  all  submitted 
reports? 

All  reports  must  be  signed  by  the 
facilities  manager  (defined  in 
§62.14490). 

Compliance  Schedule 

§62.14470    When  must  I  comply  with  this 
subpart  if  I  plan  to  continue  operation  of  my 
HMIWI? 

If  you  plan  to  continue  operation  of 
your  HMIWI.  then  you  must  follow  the 
requirements  in  paragraph  (a)  or  (b)  of 
this  section  depending  on  when  you 
plan  to  come  into  compliance  with  the 
requirements  of  this  subpart. 

(a)  If  you  plan  to  continue  operation 
and  come  into  compliance  with  the 
requirements  of  this  subpart  by  |date  1 
year  after  publication  of  final  rule],  then 
YOU  must  complete  the  requirements  of 
paragraphs  {a){l)  through  (a)(4)  of  this 
section. 

(1)  You  must  comply  with  the 
operator  training  and  qualification 
requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  by  [date  1  year  after  publication 
of  final  rule]. 

(2)  You  must  achieve  final 
compliance  by  [date  1  year  after 
publication  of  final  rule).  This  includes 
incorporating  all  process  changes  and/or 
completing  retrofit  construction, 
connecting  the  air  pollution  control 
equipment  or  process  changes  such  that 
the  HMIWI  is  brought  on  line,  and 
ensuring  that  all  necessary  process 
changes  and  air  pollution  control 
equipment  are  operating  properly. 

(3)  You  must  conduct  the  initial 
performance  test  required  by 

§  62.14450(a)  (for  small  rural  HMIWI)  or 
§  62.14451(a)  (for  HMIWI  that  are  not 
small  rural  HMIWI)  within  180  days 
after  the  date  when  you  are  required  to 


achieve  final  compliance  under 
paragraph  (a)(2)  of  this  section. 

(4)  You  must  submit  an  initial  report 
including  the  results  of  the  initial 
performance  test  and  the  waste 
management  plan  no  later  than  60  days 
following  the  initial  performance  test 
(.see  §62.14463  and  §62.14464  for 
complete  reporting  and  recordkeeping 
requirements). 

(d)  If  you  plan  to  continue  operation 
and  come  into  compliance  with  the 
requirements  of  this  subpart  after  [date 
1  vear  after  publication  of  final  rule|. 
but  before  September  15.  2002.  then  vnu 
must  complete  the  requirements  of 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section. 

(1)  You  must  comply  with  the 
operator  training  and  qualifi(.atif)n 
requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  by  (date  1  year  after  publication 
of  final  rule). 

(2)  You  must  demonstrate  that  you  are 
taking  steps  towards  compliance  with 
the  emission  limits  in  the  subpart  by 
completing  the  increments  of  progress 
in  paragraphs  (b)(2)(i)  through  (b)(2)(v) 
of  this  section.  You  must  submit 
notification  to  the  EPA  Administrator 
(or  delegated  enforcement  auth()rit\  | 
within  10  business  days  of  completing 
(or  failing  to  complete  by  the  applicable 
date)  each  oi  the  increments  of  progress 
listed  in  paragraphs  (b)(2){i)  through 
(b)(2)(v)  of  this  section.  Your 
notification  must  be  signed  by  your 
facilities  manager  (defined  in 
§62.14490). 

(i)  You  must  submit  a  final  control 
plan  by  September  15,  2000  Your  final 
control  plan  must,  at  a  minimum, 
include  a  description  of  the  air 
pollution  control  device(s)  or  process 
changes  that  will  be  employed  for  each 
unit  to  comply  with  the  emission  limits 
and  other  requirements  of  this  subpart 

(ii)  You  must  award  contra(t(s)  for 
onsite  construction,  onsite  installation 
of  emission  control  equipment,  or 
incorporation  of  process  changes  by 
April  15,  2001.  You  must  submit  a 
signed  copy  of  the  contract(s)  awarded. 

(iii)  You  must  begin  onsite 
construction,  begin  onsite  installation  of 
emission  control  equipment,  or  begin 
process  changes  needed  to  meet  the 
emission  limits  as  outlined  in  the  final 
control  plan  by  December  15.  2001 

(iv)  You  must  complete  onsite 
construction,  installation  of  emission 
control  equipment,  or  process  changes 
by  luly  15.  2002. 

(v)  You  must  achieve  final 
compliance  by  September  15.  2002.  This 
includes  incorporating  all  process 
changes  and/or  completing  retrofit 
construction  as  described  in  the  final 
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control  plan,  connecting  the  air 
pollution  control  equipment  or  process 
changes  such  that  the  HMIWI  is  brought 
on  line,  and  ensuring  that  all  necessary 
process  changes  and  air  pollution 
control  equipment  are  operating 
properly. 

(3)  You  must  conduct  the  initial 
performance  test  required  by 

S  62.14450(a)  (for  small  rural  HMIWI)  or 
§  62.14451(a)  (for  HMIWI  that  are  not 
small  rural  HMIWI)  within  180  days 
after  the  date  when  you  are  required  to 
achieve  final  compliance  under 
paragraph  (b)(2)(v)  of  this  section. 

(4)  You  must  submit  an  initial  report 
including  the  result  of  the  initial 
performance  test  and  the  waste 
management  plan  no  later  than  60  days 
foUowing  the  initial  performance  test 
(see  §62.14463  and  §62.14464  for 
complete  reporting  and  recordkeeping 
requirements).  i 


If  you.  . 


§  62.1 4471    When  must  I  comply  wtth  this 
subpart  if  I  plan  to  shut  down? 

If  you  plan  to  shut  down,  then  you 
must  follow  the  requirements  in  either 
paragraph  (a)  or  fb)  of  this  section 
depending  on  when  you  plan  to  shut 
down. 

(a)  If  you  plan  to  shut  down  by  [date 
1  year  ajfter  publication  of  final  rule] 
rather  that  come  into  compliance  with 
the  requirements  of  this  subpart,  then 
you  must  shut  down  by  [date  1  year 
after  publication  of  final  rule]  to  avoid 
coverage  under  any  of  the  requirements 
of  this  subpart. 

(b)  If  you  plan  to  shut  down  rather 
than  come  into  compliance  with  the 
requirements  of  this  subpart,  but  are 
unable  to  shut  down  by  [date  1  year 
after  publication  of  final  rule],  then  you 
may  petition  EPA  for  an  extension  by 
following  the  procedures  outlined  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  You  must  submit  yoiii  requeiit  for 
an  extension  to  the  EPA  Administrator 


(or  delegated  enforcement  authority)  by 
[date  90  days  after  publication  of  final 
rule].  Your  request  must  include: 

(i)  Documentation  of  the  analyses 
imdertaken  to  support  your  need  for  an 
extension,  including  an  explanation  of 
why  your  requested  extension  date  is 
sufficient  time  for  you  to  shut  down 
while  [date  1  year  after  publication  of 
final  rule]  does  not  provide  sufficient 
time  for  shut  down.  Your 
documentation  must  include  an 
evaluation  of  the  option  to  transport 
your  waste  offsite  to  a  commercial 
medical  waste  treatment  and  disposal 
facility  on  a  temporary  or  permanent 
basis;  and 

(ii)  Oociunentation  of  incremental 
steps  of  progress,  including  dates  for 
completing  the  increments  of  progress, 
that  you  will  take  towards  shutting 
down.  Some  suggested  incremental 
steps  of  progress  towards  shut  down  are 
provided  as  follows: 


Need  an  extension  so  you  can  install  an  onsite  alternative  waste  treat- 
ment technology  before  you  shut  down  your  HMIWI. 


Need  an  extension  so  you  can  acquire  the  services  of  a  commercial 
medical/infectious  waste  disposal  company  before  you  shut  down 
your  HMIWI.  . 


Then  your  increments  of  progress  could  be. 


—Date  when  you  will  enter  into  a  contract  with  an  alternative  treatment 
technology  vendor, 

— Date  for  initiating  onsite  constmction  or  installation  of  the  alternative 
technology, 

— Date  for  completing  onsite  construction  or  installation  of  the  alter- 
native technology,  and 

—Date  for  shutting  down  the  HMIWI. 

—Date  when  price  quotes  will  be  obtained  from  commercial  disposal 
companies, 

—Date  when  you  will  enter  into  a  contract  with  a  commercial  disposal 
company,  and 

—Date  for  shutting  down  the  HMIWI. 


(2)  You  must  shut  down  no  later  than 
September  15,  2002. 

(3)  You  must  comply  with  the 
operator  training  and  qualification 
requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  by  [date  1  year  after  publication 
of  the  final  rule]. 

S62.14472    When  must  I  comply  with  this 
subpart  If  I  plan  to  shut  down  and  later 
rastart? 

If  you  wish  to  shut  down  and  later 
restart,  then  you  must  follow  the 
compliance  times  in  paragraph  (a)  or  (b) 
of  this  section  depending  on  when  you 
restart. 

(a)  If  you  plan  to  shut  down  and 
restart  prior  to  September  15,  2002,  then 
you  must: 

(1)  Meet  the  compliance  schedule 
outlined  in  §  63.14470(a)  if  you  restart 
prior  to  [date  1  year  after  publication  of 
the  final  rule];  or 

(2)  Meet  the  compliance  schedule 
outlined  in  §  62.14470(b)  if  you  restart 
after  [date  1  year  after  publication  of  the 


final  rule].  Any  missed  increments  of 
progress  need  to  be  completed  prior  to 
or  upon  the  date  of  restart. 

(b)  If  you  plan  to  shut  down  and 
restart  after  September  15,  2002,  then 
you  must  complete  the  requirements  of 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section. 

(1)  You  must  comply  with  the 
operator  training  and  qualification 
requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  before  restarting  your  HMIWI. 

(2)  You  must  achieve  final 
compliance  upon  restarting  your 
HMIVVI.  This  includes  incorporating  all 
process  changes  and/or  completing 
retrofit  construction,  connecting  the  air 
pollution  control  equipment  or  process 
changes  such  that  the  HMIWI  is  brought 
on  line,  and  ensuring  that  all  necessary 
process  changes  and  air  pollution 
control  equipment  are  operating 
properly. 

(3)  You  must  conduct  the  initial 
performance  test  required  by 

§  62.14450(a)  (for  small  rural  HMIWI)  or 


§  62.14451(a)  (for  HMIWI  that  are  not 
small  rural  HMIWI)  within  180  days 
after  the  date  when  you  restart. 

(4)  You  must  submit  an  initial  report 
including  the  results  of  the  initial 
performance  test  and  the  waste 
management  plan  no  later  than  60  days 
following  the  initial  performance  test 
(see  §  62.14463  and  §  62.14464  for 
complete  reporting  and  recordkeeping 
requirements). 

Permitting  Obligation 

S  62.14480    Doas  thia  subpart  raquira  ma  to 
obtain  an  oparating  parmit  under  title  V  of 
the  Clean  Air  Act  and  implementing 
regulations? 

This  subpart  requires  you  to  obtain  an 
operating  permit  under  title  V  of  the 
Clean  Air  Act  and  implementing 
regulations  ("title  V  permit")  unless  you 
are  only  subject  to  the  recordkeeping 
and  reporting  requirements  listed  at 
§§  62.14400(b)(1)  or  (b)(2).  Also,  if  you 
own  or  operate  a  unit  described  in 
§§  62.14400(b)(3),  (b)(4),  (b)(5)  or  (b)(6), 
you  are  not  subject  to  any  requirements 
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of  this  subpart;  therefore,  this  subpart 
does  not  require  you  to  obtain  a  title  V 
permit. 

§  62.1 4481    When  must  I  submit  a  title  V 
permit  application  for  my  HMIWI? 

You  must  submit  a  title  V  permit 
application  in  time  for  it  to  be 
determined  or  deemed  complete  by  no 
later  than  September  15,  2000  or  by  the 
effective  date  of  a  title  V  permit  program 
in  the  State  or  Tribal  area  in  which  the 
unit  is  located,  whichever  is  later.  (An 
earlier  deadline  may  apply  if  your 
HMIWI  is  also  subject  to  title  V's 
permitting  requirements  because  of 
some  other  triggering  requirement.)  A 
"complete"  title  V  permit  application  is 
one  that  has  been  approved  by  the 
anpropriatR  nermittine  authoritv  as 
complete  under  section  503  of  the  Clean 
Air  Act  and  40  CFR  parts  70  and  71.  It 
is  not  enough  to  have  submitted  a  title 
V  permit  application  by  September  15, 
2000  because  the  application  must  be 
determined  or  deemed  complete  by  the 
permitting  authority  by  that  date  for 
your  HMIWI  to  operate  after  that  date  in 
compliance  with  Federal  law. 

Definitions 

§62.14490    Definitions. 

Batch  HMIWI  means  an  HMIWI  that  is 
designed  such  that  neither  waste 
charging  nor  ash  removal  can  occur 
during  combustion. 

Biologicals  means  preparations  made 
ft-om  living  organisms  and  their 
products,  including  vaccines,  cultures, 
etc.,  intended  for  use  in  diagnosing, 
inununizing,  or  treating  humans  or 
animals  or  in  research  pertaining 
thereto. 

Blood  products  means  any  product 
derived  from  human  blood,  including 
but  not  limited  to  blood  plasma, 
platelets,  red  or  white  blood  corpuscles, 
and  other  derived  licensed  products, 
such  as  interferon,  etc. 

Body  fluids  means  liquid  emanating 
or  derived  from  himians  and  limited  to 
blood;  dialysate;  amniotic, 
cerebrospinal,  synovial,  pleural, 
peritoneal  and  pericardial  fluids;  and 
semen  and  vaginal  secretions. 

Bypass  stack  means  a  device  used  for 
discharging  combustion  gases  to  avoid 
severe  damage  to  the  air  pollution 
control  device  or  other  equipment. 

Chemothempeutic  waste  means  waste 
material  resulting  from  the  production 
or  use  of  antineoplastic  agents  used  for 
the  purpose  of  stopping  or  reversing  the 
growth  of  malignant  cells. 

Co-fired  comhustor  means  a  unit 
combusting  hospital  waste  and/or 
medical/infectious  waste  with  other 
fuels  or  wastes  (e.g.,  coal,  municipal 
solid  waste)  and  subject  to  an 


enforceable  requirement  limiting  the 
unit  to  combusting  a  fuel  feed  stream, 
10  percent  or  less  of  the  weight  of  which 
is  comprised,  in  aggregate,  of  hospital 
waste  and  medical/infectious  waste  as 
measured  on  a  calendar  quarter  basis. 
For  purposes  of  this  definition, 
pathological  waste,  chemotherapeutic 
waste,  and  low-level  radioactive  waste 
are  considered  "other"  wastes  when 
calculating  the  percentage  of  hospital 
waste  and  medical/infectious  waste 
combusted. 

Continuous  emission  monitoring 
system  or  CEMS  means  a  monitoring 
system  for  continuously  measuring  and 
recording  the  emissions  of  a  pollutant. 

Continuous  HMIWI  means  an  HMIVVI 
that  is  designed  to  allow  waste  charging 
and  ash  removal  during  combustion. 

Dioxins/furans  means  the  combined 
emissions  of  tetra-  through  octa- 
chlorinated  dibenzo-para-dioxins  and 
dibenzofurans,  as  measured  by  EPA 
Reference  Method  23. 

Dry  scrubber  means  an  add-on  air 
pollution  control  system  that  injects  dry 
alkaline  sorbent  (dry  injection)  or  sprays 
an  alkaline  sorbent  (spray  dr\'er)  to  react 
with  and  neutralize  acid  gases  in  the 
HMIWI  exhaust  stream  forming  a  dry- 
powder  material. 

Fabric  filter  or  baghouse  means  an 
add-on  air  pollution  control  system  that 
removes  particulate  matter  (PM)  and 
nonvaporous  metals  emissions  by 
passing  flue  gas  through  filter  bags. 

Facilities  manager  means  the 
individual  in  charge  of  purchasing, 
maintaining,  and  operating  the  HMFWI 
or  the  owner's  or  operator's 
representative  responsible  for  the 
management  of  the  HMIWI.  Alternative 
titles  may  include  director  of  facilities 
or  vice  president  of  support  services. 

High-air  phase  means  the  stage  of  the 
batch  operating  cycle  when  the  primary 
chamber  reaches  and  maintains 
maximiun  operating  temperatures. 

Hospital  means  any  facility  which  has 
an  organized  medical  staff,  maintjiins  at 
least  six  inpatient  beds,  and  where  the 
primary  function  of  the  institution  is  to 
provide  diagnostic  and  therapeutic 
patient  services  and  continuous  nursing 
care  primarily  to  hiunan  inpatients  who 
are  not  related  and  who  stay  on  average 
in  excess  of  24  hours  per  admission. 
This  definition  does  not  include 
facilities  maintained  for  the  sole 
purpose  of  providing  nursing  or 
convalescent  care  to  human  patients 
who  generally  are  not  acutely  ill  but 
who  require  continuing  medical 
supervision. 

Hospital/medical/infectious  waste 
incinerator  or  HMIWI  or  HMIWI  unit 
means  any  device  that  combusts  any 


amount  of  hospital  waste  and/or 
medical/infectious  waste. 

Hospital /medical/ in  fectious  waste 
incinerator  operator  or  HMIiVI  operator 
means  any  person  who  operates, 
controls  or  supervises  the  day-to-day 
operation  of  an  HMIWI. 

Hospital  waste  means  discards 
generated  at  a  hospital,  except  unused 
items  returned  to  the  manufacturer.  The 
definition  of  hospital  waste  does  not 
include  human  corpses,  remains,  and 
anatomical  parts  that  are  intended  for 
interment  or  cremation. 

Infectious  agent  means  any  organism 
(such  as  a  virus  or  bacteria)  that  is 
capable  of  being  communicated  by 
invasion  and  multiplication  in  body 
tissues  and  capable  of  causing  disease  or 
adverse  health  impacts  in  humans 

Intermittent  HMIWI  means  an  HMIWI 
that  is  designed  to  allow  waste  charging, 
but  not  ash  removal,  during  combustion. 

Large  HMIWI  means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition; 

(i)  An  HMIWI  whose  maximum 
design  waste  burning  capacity  is  more 
than  500  pounds  per  hour;  or 

(ii)  A  continuous  or  intermittent 
HMHVI  whose  maximum  charge  rate  is 
more  than  500  pounds  per  hour:  or 

(iii)  A  batch  HMIWI  whose  maximum 
charge  rate  is  more  than  4.000  pounds 
per  day. 

(2)  The  following  are  not  large 
HMIWI: 

(i)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
less  than  or  equal  to  500  pounds  per 
hour;  or 

(ii)  A  batch  HMIWI  whose  maximum 
charge  rate  is  less  than  or  equal  to  4,000 
pounds  per  day. 

Low-level  radioactive  waste  means 
waste  material  which  contains 
radioactive  nuclides  emitting  primarily 
beta  or  gamma  radiation,  or  both,  in 
concentrations  or  quantities  that  exceed 
applicable  federal  or  State  standards  for 
unrestricted  release.  Low-level 
radioactive  waste  is  not  high-level 
radioactive  waste,  spent  nuclear  fuel,  or 
bv-product  material  as  defined  by  the 
Atomic  Energy  Act  of  1954  (42  l!  S  C. 
2014(e)(2)). 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused, 
in  part,  bv  poor  maintenance  or  careless 
operation  are  not  malfunctions.  During 
periods  of  malfunction  the  operator 
must  operate  within  established 
parameters  as  much  as  possible,  and 
monitoring  of  all  applicable  operating 
parameters  must  continue  until  all 
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waste  has  been  combusted  or  until  the 
malfunction  ceases,  whichever  comes 
first. 
Maximum  charge  rate  means: 

(1)  For  continuous  and  intermittent 
HMIWI,  110  percent  of  the  lowest  3- 
hour  average  charge  rate  measiu-ed 
during  the  most  recent  performance  test 
demonstrating  compliance  with  all 
applicable  emission  limits. 

(2)  For  batch  HMIWI,  110  percent  of 
the  lowest  daily  charge  rate  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  all 
applicable  emission  limits. 

Maximum  design  waste  burning 
capacity  means: 

(1)  For  intermittent  and  continuous 
HMIWI; 

C  =  Pv  X  15,000/8,500  I 

Where: 

C  =  HMIWI  capacity,  Ib/hr 

Pv  =  primary  chamber  volume,  ft^ 

15,000  =  primary  chamber  heat  release 

rate  factor,  Btu/fl  3  /hr 
8,500  =  standard  waste  heating  value, 

Btu/lb: 
(2)  For  batch  HMIWI; 
C  =  Pv  X  4.5/8 
Where: 

C  =  HMIWI  capacity,  Ib/hr 
Pv  =  primary  chamber  volume,  ft  ^ 
4.5  =  waste  density,  Ib/fl  ^ 
8  =  typical  hours  of  operation  of  a  batch 

HMIWI.  hours. 

Maximum  fabric  filter  inlet 
temperature  means  110  percent  of  the 
lowest  3-hour  avwage  temperature  at 
the  inlet  to  the  fabric  filter  (taken,  at  a 
minimum,  once  every  minute)  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  the 
dioxin/furan  emission  limit. 

Maximum  flue  gas  temperature  means 
110  percent  of  the  lowest  3-hoiu'  average 
temperature  at  the  outlet  from  the  wet 
scrubber  (taken,  at  a  TniniTnnm,  once 
every  minute)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  mercury  (Hg) 
emission  limit. 

Medical/infectious  waste  means  any 
waste  generated  in  the  diagnosis, 
treatment,  or  immunization  of  human 
beings  or  animals,  in  research  pertaining 
thereto,  or  in  the  production  or  testing 
of  biologicals  that  is  listed  in  paragraphs 
(1)  through  (7)  of  this  definition.  The 
definition  of  medical/infectious  waste 
does  not  include  hazardous  waste 
identified  or  listed  under  the  regulations 
in  part  261  of  this  chapter;  household 
waste,  as  defined  in  §  261.4(bXl)  of  this 
chapter;  ash  from  incineration  of 
medical/infectious  waste,  once  the 
incineration  process  has  been 
completed;  human  corpses,  remains, 


and  anatomical  parts  that  are  intended 
for  interment  or  cremation;  and 
domestic  sewage  materials  identified  in 
§  261.4(a)(1)  of  this  chapter. 

(1)  Cultures  and  stocks  of  infectious 
agents  and  associated  biologicals, 
including:Cultures  from  medical  and 
pathological  laboratories;  cultures  and 
stocks  of  infectious  agents  from  research 
and  industrial  laboratories;  wastes  from 
the  production  of  biologicals;  discarded 
live  and  attenuated  vaccines;  and 
culture  dishes  and  devices  used  to 
transfer,  inoculate,  and  mix  cultures. 

(2)  Hiunan  pathological  waste, 
including  tissues,  organs,  and  body 
parts  and  body  fluids  that  are  removed 
during  surgery  or  autopsy,  or  other 
medical  procedures,  and  specimens  of 
uody  fluids  and  theii  containers. 

(3)  Human  blood  and  blood  products 
including: 

(i)  Liquid  waste  human  blood; 

(ii)  Products  of  blood; 

(iii)  Items  saturated  and/or  dripping 
with  human  blood;  or 

(iv)  Items  that  were  saturated  and/or 
dripping  with  hiunan  blood  that  are 
now  caked  with  dried  human  blood; 
including  serum,  plasma,  and  other 
blood  components,  and  their  containers, 
which  were  used  or  intended  for  use  in 
either  patient  care,  testing  and 
laboratory  analysis  or  the  development 
of  pharmaceuticals.  Intravenous  bags  are 
also  included  in  this  category. 

(4)  Sharps  that  have  been  used  in 
animal  or  human  patient  care  or 
treatment  or  in  medical,  research,  or 
industrial  laboratories,  including 
hypodermic  needles,  syringes  (with  or 
without  the  attached  needle),  pasteur 
pipettes,  scalpel  blades,  blood  vials, 
needles  with  attached  tubing,  and 
cultiue  dishes  (regardless  of  presence  of 
infectious  agents).  Also  included  are 
other  types  of  broken  or  unbroken 
glassware  that  were  in  contact  with 
infectious  agents,  such  as  used  slides 
and  cover  slips. 

(5)  Animal  waste  including 
contaminated  animal  carcasses,  body 
parts,  and  bedding  of  animals  that  were 
known  to  have  been  exposed  to 
infectious  agents  during  research 
(including  research  in  veterinary 
hospitals),  production  of  biologicals  or 
testing  of  pharmaceuticals. 

(6)  Isolation  wastes  including 
biological  waste  and  discarded  materials 
contaminated  with  blood,  excretions, 
exudates,  or  secretions  frt)m  hmnans 
who  are  isolated  to  protect  others  from 
certain  highly  communicable  diseases, 
or  isolated  animals  known  to  be  infected 
with  highly  communicable  diseases. 

(7)  Unused  sharps  including  the 
following  unused,  discarded  sharps: 


hypodermic  needles,  sutiu-e  needles, 
syringes,  and  scalpel  blades. 
Medium  HMIWI  means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition; 

(i)  An  HMIWI  whose  maximiun 
design  waste  burning  capacity  is  more 
than  200  poimds  per  hoiu  but  less  than 
or  equal  to  500  pounds  per  hour;  or 

(ii)  A  continuous  or  intermittent 
HMIWI  whose  maximiun  charge  rate  is 
more  than  200  pounds  per  hour  but  less 
than  or  equal  to  500  pounds  per  hour; 
or 

(iii)  A  batch  HMIWI  whose  maximum 
charge  rate  is  more  than  1 ,600  pounds 
per  day  but  less  than  or  equal  to  4,000 
pounds  per  day. 

(2)  The  following  are  not  medium 
HMIWI: 

(i)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
less  than  or  equal  to  200  pounds  per 
hour  or  more  than  500  pounds  per  hour; 
or 

(ii)  A  batch  HMIWI  whose  maximum 
charge  rate  is  more  than  4,000  pounds 
per  day  or  less  than  or  equal  to  1,600 
pounds  per  day. 

Minimum  dioxin/fiiran  sorbentflow 
rate  means  90  percent  of  the  highest  3- 
hour  average  dioxin/fiuan  sorbent  flow 
rate  (taken,  at  a  minimum,  once  every 
hour)  measured  during  the  most  recent 
performance  test  demonstrating 
compliance  with  the  dioxin/furan 
emission  limit. 

Minimum  Hg  sorbent  flow  rate  means 
90  percent  of  the  highest  3-hour  average 
Hg  sorbent  flow  rate  (taken,  at  a 
minimum,  once  every  hour)  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  the  Hg 
emission  limit. 

Minimum  hydrogen  chloride  (HCl) 
sorbentflow  rate  means  90  percent  of 
the  highest  3-hour  average  HCl  sorbent 
flow  rate  (taken,  at  a  miniinvm,  once 
every  hour)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  HCl  emission  limit. 

Minimum  horsepower  or  amperage 
means  90  percent  of  the  highest  3-hour 
average  horsepower  or  amperage  to  the 
wet  scrubber  (taken,  at  a  minimiiTn, 
once  every  minute)  measured  during  the 
most  recent  performance  test 
demonstrating  compliance  with  the 
applicable  emission  limits. 

Minimum  pressure  drop  across  the 
wet  scrubber  means  90  percent  of  the 
highest  3-hour  average  pressure  drop 
across  the  wet  scrubber  PM  control 
device  (taken,  at  a  TniniTnntn,  once  every 
minute)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  PM  emission  limit. 

Minimum  scrubber  liquor  flow  rate 
means  90  percent  of  the  highest  3-hour 
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average  liquor  flow  rate  at  the  inlet  to 
the  wet  scrubber  (taken,  at  a  minimum, 
once  every  minute)  measured  during  the 
most  recent  performance  test 
demonstrating  compliance  with  all 
applicable  emission  limits. 

Minimum  scrubber  liquor  pH  means 
90  percent  of  the  highest  3-hour  average 
liquor  pH  at  the  inlet  to  the  wet 
scrubber  (taken,  at  a  minimum,  once 
every  minute)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  HCl  emission  limit. 

Minimum  secondary  chamber 
temperature  means  90  percent  of  the 
highest  3-hour  average  secondary 
chamber  temperature  (taken,  at  a 
minimum,  once  every  minute)  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  the  PM, 
CO,  or  dioxin/furan  emission  limits. 

Modification  or  Modified  HMIWI 
means  any  change  to  an  HMIWI  unit 
after  March  16,  1998,  such  that: 

(1)  The  cumulative  costs  of  the 
modifications,  over  the  life  of  the  unit, 
exceed  50  per  centum  of  the  original 
cost  of  the  construction  and  installation 
of  the  unit  (not  including  the  cost  of  any 
land  purchased  in  connection  with  such 
construction  or  installation)  updated  to 
current  costs,  or 

(2)  The  change  involves  a  physical 
change  in  or  change  in  the  method  of 
operation  of  the  unit  which  increases 
the  amount  of  any  air  pollutant  emitted 
by  the  unit  for  which  standards  have 
been  established  under  section  129  or 
section  111. 

Operating  day  means  a  24-hour 
period  between  12:00  midnight  and  the 
following  midnight  during  which  any 
amount  of  hospital  waste  or  medical/ 
infectious  waste  is  combusted  at  any 
time  in  the  HMIWI. 

Operation  means  the  period  during 
which  waste  is  combusted  in  the 
incinerator  excluding  periods  of  startup 
or  shutdown. 

Particulate  matter  or  PM  means  the 
total  particulate  matter  emitted  from  an 


HMIWI  as  measured  by  EPA  Reference 
Method  5  or  EPA  Reference  Method  29. 

Pathological  waste  means  waste 
material  consisting  of  only  human  or 
animal  remains,  anatomical  parts,  and/ 
or  tissue,  the  bags/containers  used  to 
collect  and  transport  the  waste  material, 
and  animal  bedding  (if  applicable). 

Primary  chamber  means  the  chamber 
in  an  HMIWI  that  receives  waste 
material,  in  which  the  waste  is  ignited, 
and  from  which  ash  is  removed. 

Pyrolysis  means  the  endothermic 
gasification  of  hospital  waste  and/or 
medical/infectious  waste  using  external 
energy. 

Seconda/y  chamber  means  a 
component  of  the  HMIWI  that  receives 
combustion  gases  from  the  primary 
dmuiber  and  in  which  the  combustior. 
process  is  completed. 

Shutdown  means  the  period  of  time 
after  all  waste  has  been  combusted  in 
the  primary  chamber.  For  continuous 
HMIWI,  shutdown  must  commence  no 
less  than  2  hours  after  the  last  charge  to 
the  incinerator.  For  intermittent  HMIWI. 
shutdown  must  commence  no  less  than 

4  hours  after  the  last  charge  to  the 
incinerator.  For  batch  HMIWI, 
shutdown  must  commence  no  less  than 

5  hours  after  the  high-air  phase  of 
combustion  has  been  completed. 

Small  HMIWI  means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition; 

(i)  An  HMIWI  whose  maximum 
design  waste  burning  capacity  is  less 
than  or  equal  to  200  pounds  per  hour; 
or 

(ii)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
less  than  or  equal  to  200  pounds  per 
hour;  or 

(iii)  A  batch  HMIWI  whose  maximum 
charge  rate  is  less  than  or  equal  to  1 ,600 
pounds  per  day. 

(2)  The  following  are  not  small 
HMIWI: 

(i)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
more  than  200  pounds  per  hour; 


(ii)  A  batch  HMIWI  whose  maximum 
charge  rate  is  more  than  1 ,600  pounds 
per  day. 

Small  rural  HMHX'I  means  a  small 
HMIWI  which  is  located  morp  than  50 
miles  from  the  boundar\'  of  the  nearest 
Standard  Metropolitan  Statistical  Area 
and  which  burns  less  than  2.000  pounds 
per  week  of  hospital  waste  and  medical/ 
infectious  waste. 

Standard  conditions  means  a 
temperature  of  20"C  and  a  pressure  of 
101.3  kilopascals. 

Standard  Metropolitan  Statistiral 
Area  or  SMSA  means  anv  areas  listed  in 
OMB  Bulletin  No.  93-17  entitled 
"Revised  Statistical  Definitions  for 
Metropolitan  Areas"  dated  [une  30, 
1993.  This  information  can  also  be 
obtained  from  the  nearest  Metropolitan 
Planning  Organization. 

Startup  means  the  period  of  time 
between  the  activation  of  the  system 
and  the  first  charge  to  the  unit.  For 
batch  HMIWI,  startup  means  the  period 
of  time  between  activation  of  the  system 
and  ignition  of  the  waste. 

Wet  scrubber  means  an  add-on  air 
pollution  control  device  that  utilizes  an 
alkaline  scrubbmg  liquor  to  collect 
particulate  matter  (including 
nonvaporous  metals  and  condensed 
organics)  and/or  to  absorb  and 
neutralize  acid  gases. 

Delegation  of  Authority 

§62.14495    What  authorities  will  be 
retained  by  the  EPA  Administrator? 

The  following  authorities  will  be 
retained  by  the  EPA  Administrator  and 
not  transferred  to  the  State  or  Tribe; 

(a)  The  requirements  of  §62. 14453(b) 
establishing  operating  parameters  when 
using  controls  other  than  a  dn.'  scrubber 
followed  by  a  fabric  filter,  a  wet 
scrubber,  or  a  dry  scrubber  followed  by 
a  fabric  filter  and  a  wet  scrubber 

(b)  Alternative  methods  of 
demonstrating  compliance  under  40 
CFR  60.8. 


Table  1  of  Subpart  HHH  of  Part  62.— Emission  Limits  for  Small  Rural,  Small,  Medium,  and  Large  HMIWI 


Pollutant 


Particulate 
matter. 

CartX}n  mon- 
oxide. 


Units  (7  percent  oxygen,  dry 
basis  at  standard  conditions) 


Milligrams  per  dry  standard 
cubic  meter  (grains  per 
dry  standard  cubic  foot). 

Parts  per  million  by  volume 


Emission  limits 


HMIWI  size 


Small  rural 


Small 


Medium 


Large 


115  ... 
(0.05) 

40  


69  

(0.03) 


40 


34 

(0  015) 

40 
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Continued 


Pollutant 


Units  (7  percent  oxygen,  dry 
basis  at  standard  conditions) 


Emission  limits 


HMIWI  size 


Small  rural 


Small 


DioxIns/furans 


Hydrogen 
chlonde. 
Sulfur  dioxide 

Nitrogen 

oxides  

Lead  


Cadmium 


Mercury 


Nanograms  per  dry  standard 
cubic  meter  total  dioxins/ 
furans  (grains  per  billion 
dry  standard  cubic  feet)  or 
nanograms  per  dry  stand- 
ard cubic  meter  TEQ 
(grains  per  billion  dry 
standard  cubic  feet). 

Parts  per  million  by  volume 
or  percent  reduction. 

Parts  per  million  by  volume 

Parts  per  million  by  volume 

Milligrams  per  dry  standard 
cubic  meter  (grains  per 
thousand  dry  standard 
cubic  feet)  or  percent  re- 
duction. 

Milligrams  per  dry  standard 
cubic  meter  (grains  per 
thousand  dry  standard 
cubic  feet)  or  percent  re- 
duction. 

Milligrams  per  dry  standard 
cubic  meter  (grains  per 
thousand  dry  standard 
cubic  feet)  or  percent  re-     j 
duction. 


800   

(350)  or  15  (6.6) 


125  

(55)  or  2.3  (1.0) 


3,100 


55   .. 
250 

10   ... 
(4.4) 


4   

(1.7) 


Medium 


125   

(55)  or  2.3  (1.0) 


100  or  93% 


55   . 
250 


1.2   

(0.52)  or  70% 


7.5  .. 
(3.3) 


0.16  

(0.07)  or  65% 


0.55  

(0.24)  or  85% 


100  or  93%  ... 

55  

250  

1.2  

(0.52)  or  70% 


0.16  

(0.07)  or  65% 


0.55  

(0.24)  or  85% 


Table  2  of  Subpart  hhh  of  Part  62.— Toxic  Equivalency  Factors 


Dioxirv/furan  congener 


2.3,7,8-tetrachtorinated  dibenzo-p-dioxin  

1,2,3.7.8-pefTtachlorinateddibenzo-p-dioxin 

1,2.3,4,7,8-hexachlorinated  dibenzo-p-dioxin  ... 
1.2,3.7,8.9-hexachlofinated  dibenzo-p-dioxin  .... 
1,2.3.6.7,8-hexachlorinated  dibenzo-p-dioxin  .. . 
1.2.3,4,6,7,8-heptachlorinated  dibenzo-p-dioxin 

octachiorinated  dibenzo-p-dioxin 

2,3,7,8-tetrachlorinated  diberttofuran  

2,3.4,7,8-pentachloiinated  dibenzofuran  

1,2,3.7.8-pentachk)rinateddibenzofuran  

1 ,2.3.4.7,8-hexachk)rinated  dibenzofuran  

1.2.3.6,7,8-hexachk>rinated  dibenzofuran  ... 

1 .2,3.7,8.9-hexachtorinated  dibenzofuran  

2.3.4.6.7,8-hexachlorinated  dibenzofuran  

1,2,3.4,6,7,8-heptachlorinated  dibenzofuran  

1 ,2.3,4,7.8,9-heptachlorinated  dibenzofuran  

octachtorifwted  cfibenzofuran 


Large 


125 

(55)  or  2.3  (1.0) 


100  or  93% 

55 
250 

1.2 

(0.52)  or  70% 


0.16 

(0.07)  or  65% 


0.55 

(0.24)  or  85% 


Toxic  equiva- 
lency factor 


1 

0.5 

0.1 

0.1 

0.1 

0.01 

0.001 

0.1 

0.5 

0.05 

01 

0.1 

0.1 

0.1 

0.01 

0.01 

0.001 


Table  3  of  Subpart  HHH  of  Part  62.— Operating  Parameters  to  be  Monitored  and  Minimum  Measurement 

AND  Recording  Frequencies 


I 


Operatirtg  parameters  to  be  monitored 


Maximum  operating  parameters: 
Maximum  charge  rate 


Minimum  frequency 


Data  measurement 


Once  per  charge 


Data  recording 


Once  per  charge 


HMIWI 


Small  mral 
HMIWI 


HMIW1 1 
with  dry 

scrubber  fol- 
lowed by 

fabric  filter 


HMIWP 
with  wet 
scrubber 


HMIW1 1 
with  dry 
scrubber  fol- 
lowed by 
fabric  filter 
and  wet 
scrubber 
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Table  3  of  Subpart  HHH  of  Part  62.— Operating  Parameters  to  be  Monitored  and  Minimum  Measurement 

AND  Recording  Frequencies — Continued 


Operating  parameters  to  be  monitored 


Minimum  frequency 


HMIWI 


Data  measurement 


HMIWI ' 

c      ,.         ,  with  dry  HMIWI  ^ 

Data  recording  mmiwi         scrubber  tol-        with  wet 

"'^'^^'  lowed  by  scrubber 

1  fabric  filter    , 


HMIWI' 
with  dry 
scrubber  fol- 
lowed by 
fabric  filter 
and  wet 
scrubber 


Maximum  fabric  filter  inlet  tempera- 
ture. 

Maximum  flue  gas  temperature  

Minimum  operating  parameters: 

Minimum  secondary  chamber  tem- 
perature. 

Minimum  dioxin/furan  sorbent  flow 
rate. 

Minimum  HCI  sorbent  flow  rate  

Minimum  mercury  (Hg)  sortsent  flow 
rate. 

Minimum  pressure  drop  across  the 
wet  scrubber  or  minimum  horse- 
power or  amperage  to  wet  scrub- 
ber. 

Continuous         .  ... 

Once  per  minute 

• 

• 

Continuous 

Continuous 

Hourly  

Once  per  minute  .... 
Once  per  minute  .... 
Once  per  hour  

• 

• 

• 

• 
• 

• 
• 
• 

Hourly  

Hourly 

Once  per  hour  

Once  per  hour  

• 

• 

• 
• 

Continuous 

Once  per  minute    ... 

• 

• 

Minimum  scmbber  liquor  flow  rate  .. 
Minimum  scrubber  liquor  pH 

Continuous 

Continuous 

Once  per  minute  . 
Once  per  minute    .. 

• 
• 

• 
• 

1  Does  not  include  small  mral  HMIWI. 


[FR  Doc.  99-16385  Filed  7-2-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17  j 

RIN 1018-AF21 

Endangered  and  Threatened  Wildlife 
and  Planta;  Propoaed  Rule  To  Remove 
tha  Bald  Eagle  in  ttie  Unver  48  States 
Rom  tha  Uat  of  Endangered  and 
I  Wildlife 


AGENCY:  Fish  and  Wildlife  Service, 
Interior.  i 

ACTION:  Proposed  rule. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (the  Service),  propose  to  remove 
the  bald  eagle  [Haliaeetus 
leucocephalus),  firom  the  List  of 
Endangered  and  Threatened  Wildlife  in 
the  lower  48  States  of  the  United  States. 
We  propose  this  action  because  the 
available  data  indicate  that  this  species 
has  recovered.  The  recovery  is  due  in 
part  to  habitat  protection  and 
management  actions  initiated  under  the 
Endangered  Species  Act.  It  is  also  due 
to  reduction  in  levels  of  persistent 
organochlorine  pesticides  such  as  DDT 
occurring  in  the  environment.  Section 
4(g)  of  the  Act  requires  the  Service  to 
monitor  recovered  species  for  at  least  5 
years  following  delisting.  This  rule 
describes  our  proposed  post-delisting 
monitoring  plan  for  bald  eagles. 
Removal  of  the  bald  eagle  as  a 
threatened  species  under  the  Act  will 
not  affect  the  protection  provided  under 
the  Bald  and  Golden  Eagle  Protection 
Act,  the  Migratory  Bird  Treaty  Act,  and 
many  other  state  laws. 
DATES:  Comments  from  all  interested 
parties  concerning  the  proposal  to  delist 
the  bald  eagle  in  &e  lower  48  States 
must  be  received  by  October  5, 1999. 
Public  hearing  requests  must  be 
received  by  August  20. 1999. 

Comments  from  all  interested  parties 
on  the  collection  of  information  from 
the  public  during  the  5-year  monitoring 
period  will  be  considered  if  received  on 
or  before  September  7, 1999.  The  Office 
of  Management  and  Budget  (0MB)  has 
up  to  60  days  to  approve  or  disapprove 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  your 
comments  should  be  received  by  OMB 
by  August  5, 1999. 

ADDRESSES:  Send  your  comments  and 
other  information  concerning  the 
proposal  to  delist  the  b€ild  eagle  in  the 
lower  48  States  to:  Jody  Gustitus  Millar, 
Bald  Eagle  Recovery  Coordinator,  U.S. 
Fish  and  Wildlife  Service,  446*-48th 
Avenue  Coiut,  Rock  Island,  IL  61201  or 


comments  may  be  sent  through  our  web 
site  at  www.fws.gov/r3pao/eagle. 
Also  send  your  comments  and 
suggestions  on  specific  information 
collection  requirements  to  Rebecca 
Mullin,  Service  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  MS  224  ARLSQ,  1849 
C  Street.  NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Gustitus  Millar.  Bald  Eagle  Recovery 
Coordinator  at  the  above  address, 
telephone  309/793-5800  ext.  524,  or 
refer  to  our  website  at  www.fws.gov/ 
r3pao/eagle. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  bald  eagle,  Haliaeetus 
leucocephalus,  is  well  known  as  our 
Nation's  sjonbol.  Its  large  and  powerful 
appearance  is  distinguished  by  its  white 
head  and  tail  contrasting  against  its  dark 
brown  body.  Though  once  endangered, 
the  bald  eagle  population  in  the  lower 
48  States  has  increased  considerably  in 
recent  years.  Regional  bald  eagle 
populations  in  the  northwest,  Great 
Lakes,  Chesapeake  Bay,  and  Florida 
have  increased  5-fold  in  the  past  20 
years.  Bald  eagles  are  now  repopulating 
areas  throughout  much  of  the  species' 
historic  range  that  were  imoccupied 
only  a  few  years  ago. 

Note:  Unless  otherwise  noted  with  specific 
citations,  the  following  life  history 
information  is  derived  from  our  5  recovery 
plans  for  the  bald  eagle  and  from  Gerraid  and 
Bortolotti  (1988),  see  References. 

The  bald  eagle  ranges  throughout 
much  of  North  America,  nesting  on  both 
coasts  from  Florida  to  Baja  California, 
Mexico  in  the  south,  and  from  Labrador 
to  the  western  Aleutian  Islands,  Alaska 
in  the  north.  The  earliest  known  record 
of  a  bald  eagle  comes  from  a  cave  in 
Colorado.  Deposits  from  that  cave  are 
dated  at  670,000  to  780,000  years  old 
(Dr.  Steve  Emslie.  University  of  North 
Carolina,  pers.  comm.  1998).  An 
estimated  quarter  to  a  half  million  bald 
eagles  lived  on  the  North  American 
continent  before  the  first  Europeans 
arrived. 

Haliaeetus  leucocephalus  (literally, 
sea  eagle  with  a  white  head)  is  the  only 
species  of  sea  eagle  native  to  North 
America.  It  was  first  described  in  1766 
as  Falco  leucocephalus  by  Linnaeus. 
This  South  Carolina  specimen  was  later 
renamed  as  the  southern  bald  eagle, 
subspecies  Haliaeetus  leucocephalus    ' 
leucocephalus  (Liimaeus)  when 
Townsend  identified  the  northern  bald 
eagle  as  Haliaeetus  leucocephalus 
alascanus  in  1897  (Peters  1979).  By  the 
time  the  bald  eagle  was  listed 
throughout  the  lower  48  States  imder 


the  Endangered  Species  Act  in  1978,  the 
subspecies  were  no  longer  recognized 
by  ornithologists  (American 
Ornithologists  Union  1983). 

The  bald  eagle  is  a  bird  of  aquatic 
ecosystems.  It  frequents  estuaries,  large 
lakes,  reservoirs,  major  rivers,  and  some 
seacoast  habitats.  Fish  is  the  major 
component  of  its  diet,  but  waterfowl, 
seagulls,  and  carrion  are  also  eaten.  The 
species  may  also  use  prairies  if  adequate 
food  is  available.  Bald  eagle  habitats 
encompass  both  public  and  private 
lands. 

Bald  eagles  usually  nest  in  trees  near 
water,  but  are  known  to  nest  on  cliffs 
and  (rarely)  on  the  ground.  Nest  sites  are 
usually  in  large  trees  along  shorelines  in 
relatively  remote  areas  that  are  free  of 
distiirbiiiicc.  The  trees  must  be  sturdy 
and  open  to  support  a  nest  that  is  often 

5  feet  wide  and  3  feet  deep.  Adults  tend 
to  use  the  same  breeding  areas  year  after 
year,  and  often  the  same  nest,  though  a 
breeding  area  may  include  one  or  more 
alternate  nests.  A  35-year  old  nest  at 
Vermilion,  Ohio,  measured  8V2  feet 
across  at  the  top  and  12  feet  deep  before 
it  blew  down  in  1925  (Herrick  1932).  In 
winter,  bald  eagles  often  congregate  at 
specific  wintering  sites  that  are 
generally  close  to  open  water  and  offer 
good  perch  trees  and  night  roosts. 

Bald  eagles  are  long-lived.  The  longest 
living  bald  eagle  known  in  the  wild  was 
reported  near  Haines,  Alaska  as  28  years 
old  (Schempf  1997).  Bald  eagles  from 
Arizona  are  known  to  have  exceeded  12 
years  of  age  (Hunt  et  al.  1992).  In 
captivity,  bald  eagles  may  live  40  or 
more  years. 

It  is  presumed  that  once  they  mate, 
the  bond  is  long-term,  though 
documentation  is  limited.  Variations  in 
pair  bonding  are  known  to  occiu-.  If  one 
mate  dies  or  disappears,  the  other  will 
accept  a  new  partner.  The  female  bald 
eagle  usually  weighs  10  to  14  pounds  in 
the  northern  sections  of  the  continent 
and  is  larger  than  the  male,  which 
weighs  8  to  10  pounds.  The  wings  span 

6  to  7  feet.  The  northern  birds  are  larger 
and  heavier  than  southern  birds,  with 
the  largest  birds  in  Alaska  and  Canada, 
and  the  smallest  in  Arizona  or  Florida. 

Bald  eagle  pairs  begin  courtship  about 
a  month  before  egg-laying.  In  the  south, 
courtship  occiu's  as  early  as  September, 
and  in  the  north,  as  late  as  May.  The 
nesting  season  lasts  about  6  months. 
Incubation  lasts  approximately  35  days 
and  fledging  takes  place  at  11  to  12 
weeks  of  age.  Parental  care  may  extend 
4  to  11  weeks  after  fledging  (Wood, 
CoUopy,  and  Sekerak  1998).  The 
fledgling  bald  eagle  is  generally  dark 
brown  except  the  imderwing  linings 
which  are  primarily  white.  Between 
fledging  and  adulthood,  the  bald  eagle's 
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appearance  changes  with  feather 
replacement  each  summer.  Yoimg  dark 
bald  eagles  may  be  confused  with  the 
golden  eagle,  Aquila  chrysaetos.  The 
bald  eagle's  distinctive  white  head  and 
tail  are  not  apparent  until  the  bird  fully 
matures,  at  4  to  5  years  of  age. 

As  they  leave  their  breeding  areas, 
some  bald  eagles  stay  in  the  general 
vicinity  while  most  migrate  for  several 
months  and  hundreds  of  miles  to  their 
wintering  groimds.  Young  eagles  may  - 
wander  randomly  for  years  before 
returning  to  nest  in  natal  areas. 

Northern  bald  eagles  winter  in  areas 
such  as  the  Upper  Mississippi  River. 
Great  Lakes  shorelines  and  river  mouths 
in  the  Great  Lakes  area.  For  mid- 
continent  bald  eagles,  wintering 
groimds  may  be  the  southern  States,  and 
for  southern  bald  eagles,  whose  nesting 
occurs  during  the  winter  months,  the 
non-breeding  season  foraging  areas  may 
be  Chesapeake  Bay  or  Yellowstone 
National  Park  diuing  the  sununer. 
Eagles  seek  wintering  (non-nesting) 
areas  offering  an  abundant  and  readily 
available  food  supply  with  suitable 
night  roosts.  Night  roosts  typically  offer 
isolation  and  thermal  protection  from 
winds.  Carrion  and  easily  scavenged 
prey  provide  important  sources  of 
winter  food  in  terrestrial  habitats  far 
from  open  water. 

The  first  major  decline  in  the  bald 
eagle  population  probably  began  in  the 
mid  to  late  1800s.  Widespread  shooting 
for  feathers  and  trophies  led  to 
extirpation  of  eagles  in  some  areas. 
Shooting  also  reduced  part  of  the  bald 
eagle's  prey  base.  Big  game  animals  like 
bison,  which  were  seasonally  important 
to  eagles  as  carrion,  were  decimated. 
Waterfowl,  shorebirds  and  small 
mammals  were  also  reduced  in 
numbers.  Carrion  treated  with 
strychnine,  thallium  sulfate  and  other 
poisons  were  used  as  bait  to  kill 
livestock  predators  and  ultimately  killed 
many  eagles  as  well.  These  were  the 
major  factors,  in  addition  to  loss  of 
nesting  habitat  from  forest  clearing  and 
development,  that  contributed  to  a 
reduction  in  bald  eagle  niunbers 
through  the  1940s. 

In  1940,  the  Bald  Eagle  Protection  Act 
(16  U.S.C.  668-668d)  was  passed.  This 
law  prohibits  the  take,  possession,  sale. 


purchase,  barter,  or  offer  to  sell, 
purchase  or  barter,  transport,  export  or 
import,  of  any  bald  eagle,  alive  or  dead, 
including  any  part,  nest,  or  egg.  unless 
allowed  by  permit  (16  U.S.C.  668(a)). 
"Take"  includes  pursue,  shoot,  shoot  at. 
poison,  wound,  kill,  captvue.  trap, 
collect,  molest  or  disturb  (16  U.S.C. 
668c;  50  CFR  22.3).  The  Bald  Eagle 
Protection  Act  and  increased  public 
awareness  of  the  bald  eagle's  status 
resulted  in  partial  recovery  or  at  least  a 
slower  rate  of  decline  of  the  species  in 
most  areas  of  the  country. 

In  the  late  1940s,  shortly  after  World 
War  II,  the  use  of  dichloro-diphenyl- 
trichloroethane  (DDT)  and  other 
organochlorine  compounds  became 
widespread.  Initially,  DDT  was  sprayed 
extensively  along  coastal  and  other 
wetland  areas  to  control  mosquitos 
(Carson  1962).  Later  it  was  used  as  a 
general  crop  insecticide.  As  DDT 
accumulated  in  individual  bald  eagles 
from  ingesting  prey  containing  DDT  and 
its  metabolites,  reproductive  success 
plummeted.  In  the  late  1960s  and  earlv 
1970s,  it  was  determined  that 
dichlorophenyl-dichloroethylene  (DDE), 
the  principal  breakdown  product  of 
DDT,  accumulated  in  the  fatty  tissues  of 
the  adult  female  bald  eagles.  DDE 
impaired  calcium  release  necessary  for 
normal  egg  shell  formation,  resulting  in 
thin  shells  and  reproductive  failure. 

In  response  to  this  decline,  the 
Secretary  of  the  Interior,  on  March  1 1 , 
1967  (32  FR  4001),  listed  bald  eagles 
south  of  the  40th  parallel  as  endangered 
under  the  Endangered  Species 
Preservation  Act  of  1966  (16  U.S.C. 
668aa-668cc).  Bald  eagles  north  of  this 
line  were  not  included  in  that  action 
primarily  because  the  Alaskan  and 
Canadian  populations  were  not 
considered  endangered  in  1967.  On 
December  31,  1972,  DDT  was  banned 
from  use  in  the  United  States  by  the 
Environmental  Protection  Agency.  The 
following  year,  the  Endangered  Species 
Act  of  1973  (the  Act)  (16  U.S.C.  1531- 
1544)  was  passed. 

Nationwide  bald  eagle  surveys, 
conducted  in  1973  and  1974  by  us. 
other  cooperating  agencies,  and 
conservation  organizations,  revealed 
that  the  eagle  population  throughout  the 


lower  48  States  was  declining.  We 
responded  in  1978  by  listing  the  bald 
eagle.  Haliaeetus  leucocephalus. 
throughout  the  lower  48  States  as 
endangered  except  in  Michigan. 
Minnesota.  Wisconsin.  Washington,  and 
Oregon,  where  it  was  designated  as 
threatened  (43  FR  6233,  February  14, 
1978).  Sub-specific  designations  for 
northern  and  southern  eagles  were 
dropped. 

The  Act  contains  provisions  for 
listing,  protection,  and  recovery'  of 
imperiled  species.  An  endangered 
species  is  defined  under  the  Act  as  a 
species  that  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  A  threatened  species  is 
defined  as  any  spprip*;  th«t  is  likely  to 
become  endangered  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  The  Act 
and  its  implementing  regulations 
prohibit  the  take  of  any  listed  species. 
Take  is  defined  as  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect,  or  to  attempt  any  of  these 
acts.  It  also  prohibits  shipment  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sale  or  offer  for 
sale  in  interstate  or  foreign  commerce 
The  Act  requires  review  of  all  activities 
funded,  permitted  or  conducted  by 
Federal  agencies  to  consider  impacts  to 
endangered  and  or  threatened  species. 
The  purpose  of  the  Act  is  to  restore 
endangered  and  threatened  animals  and 
plants  to  the  point  where  they  are  again 
viable,  self-sustaining  components  of 
their  ecosystems. 

To  facilitate  the  recovery  of  the  bald 
eagle  and  the  ecosystems  upon  which  it 
depends,  we  divided  the  lower  48  States 
into  5  recovery  regions.  Separate 
recovery  teams  composed  of  experts  in 
each  geographic  area  prepared  recovery' 
plans  for  their  region.  The  teams 
established  goals  for  recovery'  and 
identified  tasks  to  achieve  those  goals. 
Coordination  meetings  were  held 
regularly  among  the  5  teams  to  exchange 
data  and  other  information. 

What  Are  the  Five  Recovery  Regions 
Established  for  the  Bald  Eagle  and  the 
Dates  of  Their  Approved  Recovery 
Plans? 


Recovery  region 

Date  of  recovery  plan 

States 

Chesapeake  Bay  

1982.  rev.  1990  

1986 

Virginia  east  of  the  Blue  Ridge  Mountains.  Delaware.  Maryland  the 
eastern  half  of  Pennsylvania,  the  "panhandle"  of  West  Virginia, 
and  the  southern  two-thirds  of  New  Jersey. 

Idaho,  Nevada,  California.  Oregon.  Washington.  Montana,  and  Wyo- 
ming. 

Alabama,  Arkansas.  Florida.  Georgia.  Kentucky,  Louisiana.  Mis- 
sissippi, North  Carolina,  South  Carolina,  Tennessee,  and  eastern 
Texas. 

Pacific 

Southeastem 

1984,  rev.  1989  
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Recovery  region 

Date  of  recovery  plan 

States 

Southwestern     

1982 

Oklahoma  and  Texas  west  of  the  100th  meridian,  New  Mexico,  Ari- 

Norttrem States 

1983 

zona,  and  that  area  of  Califomia  bordering  the  Lower  Colorado 
River, 
All  remaining  25  States  and  parts  thereof. 

Recovery  Accomplishments 

The  Service  and  other  Federal,  State, 
tribal,  and  local  cooperators  from  across 
the  Nation  have  ftinded  and  carried  out 
many  of  the  tasks  described  within  the 
recovery  plans.  Annual  expenditiu'es  for 
the  recovery  and  protection  of  the  bald 
eagle  by  public  and  private  agencies 
have  exceeded  $1  million  each  year  for 
the  past  decade  (Service  records).  State 
fish  and  wildlife  agencies  have  played 
a  vital  role  in  restoring  eagles  to  areas 
from  which  they  were  extirpated  or  in 
which  their  numbers  were  greatly 
reduced.  These  activities  include 
conducting  annual  siuveys  of  breeding 
and  productivity,  purchasing  lands  for 
the  protection  of  bald  eagle  habitat, 
reintroduction  and  habitat  management 
programs,  and  public  outreach. 

A  partial  survey  conducted  by  the 
National  Audubon  Society  in  1963 


reported  on  417  active  nests  in  the 
lower  48  States,  with  an  average  of  0.59 
young  produced  per  nest.  SiuA^eys  we 
coordinated  in  1974  resulted  in  a 
population  estimate  of  791  occupied 
breeding  areas  for  the  lower  48  States. 
Breeding  and  productivity  surveys 
have  been  conducted  annually  on  a 
State-by-State  basis  since  the  early 
1980s.  Data  collection  methods  vary 
somewhat  from  State  to  State  but 
generally  include  surveys  by  aircraft  or 
visits  to  the  site  each  year  during  the 
breeding  season  to  determine  the 
number  of  occupied  breeding  areas,  and 
a  second  survey  just  before  fledging  to 
count  the  number  of  young  produced  at 
the  site.  Some  States  conduct  the 
surveys  themselves  with  agency 
personnel,  others  collate  data  from 
partners  (including  cooperating 
agencies],  while  some  data  is  collected 


by  personal  interviews  with  reliable 
sources.  Though  the  data  collection 
methods  may  vary,  most  States  agree 
that  the  data  provided  to  us  is  a 
minimum  niunber. 

Since  the  development  and 
implementation  of  the  recovery  plans, 
the  bald  eagle's  population  growth  has 
exceeded  most  of  the  goals  established 
in  the  various  plans.  In  1994,  oiu- 
cGcpcrators  reported  about  4,450 
occupied  breeding  areas  with  an 
estimated  average  young  per  occupied 
territory  of  1.16.  Compared  to  surveys 
conducted  in  1974,  the  number  of 
occupied  breeding  areas  in  1994  in  the 
lower  48  States  had  increased  by  462 
percent  (Figtire  1).  Between  1990  and 
1994,  there  was  a  47  percent  increase. 

BILUNG  CODE  4310-5S-P 
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Year 


Figure  1.  Number  of  bald  eagle  pairs  in  lower  48  states 
from  1963  through  1998. 


BUJNG  CODE  431 0-«S-C 


The  bald  eagle  was  reclassified  in 
1995  from  endangered  to  threatened  as 
a  resvdt  of  the  significant  increase  in 


numbers  of  nesting  pairs,  increased 
productivity  and  expanded  distribution 
(60  PR  36000,  July  12,  1995). 


Recovery  continues  to  progress  at  an 
impressive  rate.  In  the  past  10  years,  the 
bald  eagle's  nesting  population  has 
increased  at  an  average  rate  of  about  8 
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percent  per  year  (Figure  1).  The  current 
nesting  population  in  the  lower  48 
States  constitutes  more  than  a  tenfold 
increase  from  the  known  population 
level  in  1963.  We  estimate  that  the 
breeding  population  exceeded  5,748 
occupied  breeding  areas  in  1998.  The 
bald  eagle  population  has  essentially 
doubled  every  7  to  8  years  diuing  the 
past  30  years. 

Recovery  has  been  broadly  distributed 
throughout  the  bald  eagle's  range.  In 
1984,  13  states  had  no  nesting  pairs  of 
bald  eagles.  By  1998,  all  but  2  of  the 
lower  48  States  supported  nesting  pairs. 
In  1984,  the  6  States  of  Florida, 
Wisconsin,  Michigan,  Minnesota, 
Washington  and  Oregon  contained  73 
percent  of  all  nesting  pairs  in  the  lower 
48  States.  By  1998,  these  six  States  had 
a  reduced  share  of  56  percent  of  all 
nesting  pairs,  due  to  increased  nesting 
in  other  states.  Much  of  the  greater 
distribution  of  nesting  sites  is  due  to 
reoccupancy  of  vacant  nesting  habitat 
where  competition  for  nest  sites  is 
minimal  and  an  adequate  prey  base 
exists. 

An  expanding  population  requires  the 
successful  production  of  young. 
Reproduction  has  generally  met  or 
exceeded  target  values  established  by 
recovery  teams  nationally  for  the  past  10 
years.  Certain  geographically  restricted 
areas  still  have  contamination  threats, 
such  as  southern  California,  the 
Columbia  River,  along  the  Great  Lakes 
and  parts  of  Maine  (see  E.  imder  the 
Simunary  of  Factors  Affecting  the 
Species  section).  Because  the  adults  are 
long-lived,  a  minimiun  of  0.7  young  per 
occupied  breeding  aaea  is  necessary  to 
maintain  a  stable  population  (Sprunt,  et 
al.  1973).  With  a  national  average  of 
more  than  one  fiedgling  per  occupied 
breeding  area  since  1990,  the  eagle 
population  continues  to  increase  in 
overall  size  and  maintain  a  healthy 
reproductive  rate. 

Recovery  within  recovery  regions  has 
also  been  successful.  Recovery  plans 
and  objectives  were  designed  to  guide 
and  measure  recovery  efforts.  They  Eire 
intended  to  be  general  goals  rather  than 
absolute  numeric  targets.  We  discuss 
recovery  goals  for  the  5  regions  and  the 
bald  eagle's  attainment  of  those  goals 
discussed  below. 

What  Are  the  Goals  for  Bald  Eagle 
Recovery  in  Each  Recovery  Region  and 
What  Has  Been  Achieved? 

Chesapeake  Recovery  Region 

Delisting  Goals:  Sustain  300-400  pairs 
with  an  average  productivity  of  1.1 
young  per  active  nest  over  5  years  with 
permanent  protection  of  sufficient 
habitat  to  support  this  nesting 


population  and  enough  roosting  and 
foraging  habitat  to  support  population 
levels  commensurate  with  increases 
throughout  the  Atlantic  coastal  area. 

Achievements:  Numeric  delisting 
goals  were  met  in  1996  with  more  than 
300  occupied  breeding  areas  estimated 
since  1992  and  average  productivity  of 
1.1  young  per  occupied  breeding  area. 
In  1998,  538  occupied  breeding  areas 
were  estimated  with  an  average 
productivity  of  1.21.  Habitat  protection 
work  continues. 

Protecting  bald  eagle  habitat  remains 
a  concern  in  the  Chesap>eake  Recovery 
Region.  The  area  contains  large, 
expanding  human  population  centers 
contributing  to  rapid  development 
pressures  and  high  land  values  that  can 
conflict  with  bald  eagle  habitat  needs. 
However,  since  1990,  occupied  breeding 
areas  for  the  bald  eagle  have  doubled  in 
the  Chesapeake  Recovery  Region.  This 
increase  is  greater  than  that  found  in 
any  other  recovery  region.  This 
indicates  that  adequate  habitat  is  still 
available  for  an  increasing  population  of 
bald  eagles  despite  land  development 
pressures.  The  Endangered  Species  Act 
has  been  a  key  factor  in  protecting  eagle 
habitat  in  the  Chesapeake  area, 
particularly  through  the  application  of 
buffer  zones  around  nest  trees. 

Northern  States  Recovery  Region 

Delisting  Goals:  1,200  occupied 
breeding  areas  distributed  over  a 
minimiun  of  16  states  with  an  average 
annual  productivity  of  at  least  1.0  young 
per  occupied  nest. 

Since  reclassification,  the  Northern 
States  Recovery  Team  has  reconvened  to 
review  the  plan.  The  team  supported  the 
nxunerical  goals  established  in  1983  but 
emphasized  continued  habitat 
protection  concerns. 

Achievements:  Delisting  goals  were 
met  in  1991  with  1,349  occupied 
breeding  areas  distributed  over  20  States 
and  an  estimated  average  productivity 
since  1991  of  greater  than  1.0.  In  1998 
the  estimated  number  of  occupied 
breeding  areas  for  the  Northern  States 
Recovery  Region  exceeded  2,204.  Some 
of  the  most  rapidly  expanding  areas  of 
bald  eagle  nesting  are  in  states  with  the 
majority  of  their  lands  held  in  private 
ownership.  For  example,  between  1990 
and  1998,  the  bald  eagle  population  in 
Iowa  increased  from  8  to  83  occupied 
breeding  areas.  In  this  same  period. 
Missouri  has  gone  from  11  to  45 
occupied  breeding  areas;  Illinois 
increased  from  8  to  43  occupied 
breeding  areas;  and  Oklahoma  has  gone 
from  0  to  26  occupied  breeding  areas. 
The  Northern  States  Recovery  Region 
includes  large  fracts  of  federally  owned 
land  that  is  prime  bald  eagle  habitat. 


The  three  States  with  the  largest  bald 
eagle  populations  in  the  Northern  States 
Recoverv'  Region  (Minnesota. 
Wisconsin,  and  Michigan)  contain  large 
proportions  of  public  land,  and  eagle 
numbers  did  not  quite  double  during 
the  same  8-year  span.  Thus,  habitat  on 
private  property  has  proven  to  be  ver\- 
important  for  the  continued  expansion 
of  the  bald  eagle  population  in  this 
region. 

Pacific  Recovery  Region 

Delisting  Goals:  A  minimum  of  800 
nesting  pairs  with  an  average 
reproductive  rate  of  1.0  fledged  young 
per  occupied  breeding  area,  and  an 
average  success  rate  for  occupied 
breeding  areas  of  not  less  than  65%  over 
a  5  year  period  are  necessary  for 
recovery.  Attainment  of  breeding 
population  goals  should  be  met  in  at 
least  80%  of  management  zones 
Wintering  populations  should  be  stable 
or  increasing. 

Achievements:  Numeric  delisting 
goals  have  been  met  since  1995. 
Productivity  has  averaged  about  1.0 
young  per  occupied  breeding  area  since 
1990.  The  average  success  rate  for 
occupied  breeding  areas  has  exceeded 
65  percent  for  the  past  five  vears.  For 
1998,  six  of  the  seven  Pacific  region 
States  reported  an  average  success  rate 
of  75  percent.  However,  the  plan  goal 
for  distribution  among  management 
zones  is  not  yet  fully  achieved  for  all 
areas.  The  number  of  occupied  breeding 
areas  exceeded  800  in  1990  and  has 
continued  to  increase.  In  1998,  1.480 
occupied  breeding  areas  were  estimated. 
Twenty-eight  of  37  (76%)  management 
zone  targets  have  been  met.  The  zone 
targets  were  based  on  a  best  estimate  for 
each  area  at  the  time,  and  several 
management  zones  that  still  lack  nesting 
bald  eagles  may  not  contain  preferred 
habitat.  Of  the  28  zones  where  target 
levels  have  been  met.  at  least  11  have 
more  than  doubled  the  established  goal 
Wintering  populations  have  been 
tracked  in  the  Pacific  and  many  other 
States  using  the  mid-winter  bald  eagle 
surveys.  However,  wintering 
populations  are  difficult  to  assess 
because  concentrations  are  dependent 
on  weather  and  food  supply  and  thus 
can  be  quite  variable  from  year  to  vear. 

Southeastern  Recovery  Region 

Delisting  goals:  Consider  delisting  if 
the  recovery  trend  continues  for  5  years 
after  reclassification  goals  are  met 
Develop  the  criteria  for  delisting  when 
the  species  is  reclassified  from 
endangered  to  threatened. 

After  the  reclassification  to  threatened 
in  1995,  the  Southeastern  States  Bald 
Eagle  Recovery  Team  reconvened  to 
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consider  criteria  for  delisting.  The  most 
recent  recommendations  of  the  recovery 
team  are  to  achieve  an  average  of  1.500 
occupied  breeding  areas  over  the  most 
recent  3-year  period,  with  an  average 
production  of  greater  than  0.9  young  per 
occupied  breeding  area  over  the  same  3 
year  period,  and  8  of  1 1  states  meeting 
their  nesting  and  productivity  goals. 

Achievements:  Reclassification  goals 
have  been  met  and  exceeded  from  1991 
through  the  most  current  data  year  of 
1998.  At  the  ciurent  rate  of  increase,  the 
team  expects  the  southeastern  region  to 
exceed  1,500  pairs  in  1999  and  meet  the 
newly  recommended  delisting  criteria 
by  the  year  2000.  Production  since  1991 
averaged  1.17  yoimg  per  occupied 
territory,  exceeding  the  goal  of  greater 
than  0.9.  In  1998, 1,485  occupied 
breeding  areas  were  estimated  with  a 
productivity  of  1.15  per  occupied 
breeding  area.  Newly  revised  individual 
state  goals  are  expected  to  be  met  by  6 
of  11  States  by  the  year  2000. 

Southwestern  Recovery  Region 

Delisting  Goals:  None  given. 
Reclassification  Goals:  10-12  yoimg  per 
year  over  a  5-year  period;  population 
range  has  to  expand  to  include  one  or 
more  river  drainages  in  addition  to  the 
Salt  and  Verde  Systems. 

Achievements:  40  occupied  breeding 
areas  were  reported  for  1998  with  36  of 
those  in  Arizona  and  4  in  New  Mexico. 
Productivity  was  estimated  at  0.63  per 
occupied  breeding  area.  Breeding  has 
expanded  beyond  the  Salt  and  Verde 
Systems  into  the  Gila,  Bill  Williams, 
and  San  Carlos  River  systems  in  Arizona 
and  the  Rio  Grande  in  New  Mexico.  The 
number  of  breeding  pairs  has  more  than 
doubled  in  the  last  15  years. 

Bald  eagle  recovery  team  members 
met  in  1996  and  discussed  delisting 
criteria  for  the  region.  Potential 
reduction  of  support  for  the  Arizona 
Nestwatch  Pro-am  is  a  significant 
regional  concern.  Since  the  1980's,  the 
Nestwatch  Program  has  rescued  48 
eagles  and  eggs,  and  documented  52 
cases  of  fishing  line  or  tackle  posing  a 
threat  to  the  nesting  eagles  and  eaglets. 
At  least  15  percent  of  the  bald  eagle 
production  is  due  to  the  assistance 
provided  by  Nestwatch  volimteers  and 
staff.  The  State  of  Arizona  is  working 
with  us  and  other  partners  to  develop  a 
Conservation  Agreement  which  would 
insure  the  longevity  of  the  Nestwatch 
Program. 

Prerious  Federal  Action 

On  July  12, 1995,  we  published  the 
final  rule  to  reclassify  the  bald  eagle 
from  threatened  in  5  States  and 
endangered  in  the  remaining  lower  48 
States,  to  threatened  throughout  the 


lower  48  States  (60  FR  36000).  With  that 
action,  the  Service  recognized  one 
population  of  bald  eagles  in  the  lower 
48  States.  Previous  to  that  action,  the 
proposed  rule  to  reclassify  the  bald 
eagle  was  published  on  July  12,  1994, 
(59  FR  35584)  and  an  advanced  notice 
of  a  proposed  rule  was  published  on 
February  7.  1990  (55  FR  4209).  Listing 
actions  are  discussed  in  the  Background 
section. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  the 
regulations  (50  CFR  part  424) 
promulgated  to  implement  its  listing 
provisions,  set  forth  the  procedures  for 
listing,  reclassifying,  and  delisting 
species  on  the  Federal  lists.  A  species 
will  be  listed  if  the  Secretary  of  the 
Interior  determines  that  one  or  more  of 
5  factors  listed  in  section  4(a)(1)  of  the 
Act  threatens  the  continued  existence  of 
the  species.  A  species  may  be  delisted, 
according  to  50  CFR  424.11(d),  if  the 
best  scientific  and  commercial  data 
available  substantiate  that  the  species  is 
neither  endangered  nor  threatened  for 
one  of  the  following  reasons:  (1) 
Extinction;  (2)  recovery;  or  (3)  original 
data  for  classification  of  the  species 
were  in  error. 

The  bald  eagle  is  proposed  for 
delisting  due  to  recovery.  Discussion  of 
the  5  listing  factors  and  their 
application  to  the  recovery  of  the  bald 
eagle  are  discussed  below. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Nesting  and  wintering  habitats  are 
both  critical  to  the  continued  survival  of 
the  bald  eagle.  Based  on  increasing 
population  trends,  neither  nesting  nor 
wintering  habitats  appear  to  be  limiting, 
and  there  are  no  indications  that 
availability  of  these  habitats  will  limit 
the  bald  eagle  population  in  the  near 
future.  Bald  eagle  habitat  on  Federal 
lands  will  remain  protected  under  the 
regulatory  mechanisms  listed  in  factor  D 
below,  though  to  a  lesser  degree. 
Activities  on  private  lands  involving  a 
Federal  action  will  be  subject  to  many 
of  the  laws  listed  in  factor  D.  With  the 
knowledge  of  habitat  management 
gained  through  the  recovery  process,  we 
expect  that  federal  actions  that  result  in 
a  loss  of  habitat  will  be  at  an  acceptable 
level  and  will  not  affect  the  population's 
stability. 

B.  Over-Utilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

There  is  no  legal  commercial  or 
recreational  use  of  bald  eagles.  We 


consider  future  legal  and  enforcement 
mieasures  sufficient  to  protect  the  bald 
eagle  from  illegal  activities,  including 
trade.  We  exercise  very  strict  control 
over  the  use  of  bald  eagles  or  their  parts 
for  scientific,  educational,  and  Native 
American  religious  activities.  To 
respond  to  the  religious  needs  of  Native 
Americans,  we  have  established  the 
National  Eagle  and  Wildlife  Property 
Repository  in  Commerce  City,  Colorado, 
which  serves  as  a  collection  point  for 
dead  eagles.  As  a  matter  of  policy,  all 
Service  units  transfer  salvaged  bald 
eagle  parts  and  carcasses  to  this  center. 
Members  of  Federally  recognized  tribes 
can  obtain  a  permit  from  us  authorizing 
them  to  receive  and  possess  whole 
eagles,  parts,  or  feathers  from  the 
repository  for  religious  purposes.  After 
removal  from  protection  under  the 
Endangered  Species  Act,  we  will  still 
issue  permits  for  limited  exhibition  and 
educational  purposes,  selected  research 
work,  and  other  special  purposes 
consistent  with  the  Bald  and  Golden 
Eagle  Protection  Act  (16  U.S.C.  668- 
668d).  We  will  not  issue  these  permits 
if  the  status  of  the  bald  eagle  will  be 
adversely  effected. 

C.  Disease  or  Predation 

Predation  is  not  a  significant  problem 
for  bald  eagle  populations.  Incidents  of 
mortality  due  to  territorial  disputes  have 
been  reported  by  National  Wildlife 
Health  Research  Center  pathologists 
based  on  examination  of  carcasses. 

Diseases  such  as  avian  cholera,  avian 
pox,  aspergillosis,  tuberculosis,  Mexican 
chicken  bug,  and  botulism  may  affect 
individual  eagles,  but  are  not 
considered  to  be  a  significant  threat  to 
the  population.  According  to  the 
National  Wildlife  Health  Research 
Center  in  Madison,  Wisconsin,  only  2.7 
percent  of  bald  eagles  submitted  to  the 
Center  between  1985  and  1990  died  of 
infectious  disease.  Its  widespread 
population  distribution  generally  helps 
to  protect  the  bald  eagle  from  these 
catastrophic  events. 

From  1994-1999,  58  eagles  died  at 
man-made  lakes  in  Arkansas  from 
apparent  avian  brain  lesion  syndrome 
(also  referred  to  as  vacuolar 
myelinopathy),  and  more  recently,  the 
disease  has  been  detected  in  eagles  in 
North  Carolina.  At  present,  this  is  a 
poorly  understood  disease  and  is 
present  in  other  avian  species  (primarily 
coots  and  recently  found  in  several 
species  of  waterfowl)  in  the  southeast. 
While  a  toxic  agent  is  suspected  in  the 
deaths  of  the  eagles  and  other  avian 
species,  cooperative  efforts  are 
underway  to  determine  the  prevalence 
of  this  disease  and  its  origin.  Although 
these  mortalities  can  have  a  localized 
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impact  on  bald  eagles,  there  is  currently 
no  evidence  that  the  overall  recovery  of 
the  population  is  affected. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

After  removal  from  the  list  of  species 
protected  by  the  Act,  the  bald  eagle 
remains  fully  protected  by  the  following 
Federal  wildlife  laws  in  the  United 
States.  We  believe  these  laws  and 
related  State  statutes  are  adequate  to 
protect  and  sustain  a  recovered  bald 
eagle  population. 

The  Bald  and  Golden  Eagle  Protection 
Act  (16  U.S.C.  668-668d)  prohibits 
without  specific  authorization  take, 
possession,  selling,  purchase,  barter, 
offer  to  sell,  piu"chase,  or  barter, 
transport,  export  or  import,  of  any  bald 
or  golden  eagle,  alive  or  dead  or  any 
part,  nest  or  egg  thereof.  Use  of  bald 
eagles  for  falconry  is  prohibited.  Take 
imder  this  act  is  defined  as  "to  pursue, 
shoot,  shoot  at,  poison,  woimd,  kill, 
captiUB,  trap,  collect,  molest  or  disturb" 
(50  CFR  22.3). 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  prohibits,  without 
specific  authorization,  the  possession, 
transport,  or  take  of  any  migratory  bird 
(including  bald  eagles),  their  parts,  nests 
or  eggs.  Take  prohibitions  under  this 
statute  includes  actions  to  pursue,  hunt, 
take,  capture,  kill,  possess,  sell,  barter, 
purchase,  ship,  export  or  import 
protected  species. 

The  Lacey  Act  (16  U.S.C.  3372  and  18 
U.S.C.  42-44)  among  other  provisions, 
makes  it  unlawful  to  export,  import, 
transport,  sell,  receive,  acqiiire,  or 
pxuchase  any  bald  eagle,  (1)  taken  or 
possessed  in  violation  of  any  law,  treaty, 
or  regulation  of  the  United  States  or  in 
violation  of  any  Indian  tribal  law  or  (2) 
to  be  taken,  sold,  or  transported  in 
interstate  or  foreign  commerce,  in 
violation  of  any  law  or  regulation  of  any 
State  or  in  violation  of  any  foreign  law. 
In  addition  to  Federal  laws  governing 
the  taking  of  bald  eagles  within  the 
United  States;  international  agreements 
govern  the  transport  of  bald  eagles 
across  international  borders. 
International  trade  in  bald  eagles  to  and 
from  the  United  States  is  strirtly 
regulated.  The  Convention  on 
International  Trade  in  Endangered 
Species  (CITES)  is  an  international 
treaty  for  the  regulation  of  trade  in 
species  threatened  with  extinction  and 
those  that  may  become  threatened  if 
trade  is  not  regulated.  The  bald  eagle  is 
currently  listed  under  Appendix  I  of 
CITES,  and,  as  a  result,  international 
trade  in  bald  eagles  not  otherwise 
prohibited  is  restricted  by  the  United 
States  and  145  other  signatory  nations. 


Section  101  (a)  of  the  Clean  Water  Act 
(33  U.S.C.  1251-13287)  states  that  the 
objective  of  this  law  is  to  restore  and 
maintain  the  chemical,  physical,  euid 
biological  integrity  of  the  Nation's 
waters  and  provides  the  means  to  assure 
the  "protection  and  propagation  of  fish, 
shellfish,  and  wildlife"  (section  101 
(a)(2)).  This  statute  contributes  in  a 
significant  way  to  the  protection  of  bald 
eagles  and  their  food  supply  through 
provisions  for  water  quality  standards, 
protection  from  the  discharge  of  harmful* 
pollutants,  contaminants  (section 
303(c),  section  304(a),  and  section  402) 
and  discharge  of  dredge  or  fill  material 
into  all  waters,  including  wetlands 
(section  404). 

Another  important  regulatory 
mechanism  affecting  bald  eagles  is  the 
requirement  that  pesticides  be  registered 
with  the  Environmental  Protection 
Agency.  Under  the  authority  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136),  the 
Environmental  Protection  Agency 
requires  environmental  testing  of  new 
pesticides.  Testing  the  effects  of 
pesticides  on  representative  wildlife 
species  before  the  pesticide  is  registered 
is  specifically  required.  It  is  meant  as  a 
safeguard  to  avoid  the  type  of 
environmental  catastrophe  that  occurred 
from  organochlorine  pesticides  which 
led  to  the  listing  of  this  species. 

The  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701-1784) 
requires  that  public  lands  be  managed  to 
protect  the  quality  of  scientific, 
ecological,  and  environmental  qualities 
and  to  preserve  and  protect  certain 
lands  in  their  natural  condition  to 
provide  food  and  habitat  for  fish  and 
wildlife. 

The  Fish  and  Wildlife  Coordination 
Act  (16  U.S.C.  661-666C)  requires  that 
Federal  agencies  sponsoring,  funding,  or 
permitting  activities  related  to  water 
resource  development  projects  request 
review  of  these  actions  by  us  and  the 
State  nat\u'al  resources  management 
agency.  These  comments  must  be  given 
equal  consideration  vtrith  other  project 
purposes. 

The  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4370d)  requires'the 
Federal  agencies  to  evaluate  the 
potential  effects  of  their  proposed 
actions  on  the  human  environment  and 
requires  the  preparation  of  an 
environmental  impacl  statement 
whenever  projects  may  result  in 
significant  impacts.  Federal  agencies 
must  identify  adverse  environmental 
impacts  of  their  proposed  actions  and 
develop  alternatives  that  undergo  the 
scrutiny  of  other  public  and  private 
organizations  as  a  part  of  their  decision 
making  process. 


Recovery  actions  developed  under  the 
Endangered  Species  Act  have  provided 
the  baseline  of  knowledge  for 
management  of  bald  eagles. 
Recommendations  for  management  and 
protection  of  bald  eagles  will  continue 
to  be  made  in  accordance  with  all 
applicable  environmental  laws 

Removal  of  the  bald  eagle  from  the 
Federal  list  of  endangered  and 
threatened  species  will  not  affect  its 
status  under  State  laws  as  a  threatened 
or  endangered  species  or  suspend  any 
other  legal  protections  provided  by  State 
law.  States  may  have  more  restrictive 
laws  protecting  wildlife,  and  these  will 
not  be  affected  by  this  Federal  action. 
Also,  some  States  may  choose  to  remove 
the  bald  eagle  from  their  list  of 
threatened  and  endangered  species. 

Finally,  the  Endangered  Species  Act 
remains  an  important  regulatory 
mechanism  should  an  unexpected 
decline  in  bald  eagle  numbers  occur  In 
the  event  that  a  significant  decrease  in 
the  bald  eagle  population  occurs,  we 
could  relist  the  species  through  normal 
or  emergency  procedures  as  a 
threatened  or  endangered  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Bald  eagles  are  subject  to  direct  and 
indirect  mortality  from  a  variety  of 
human  related  activities.  Intentional 
shooting,  poisoning,  and  smuggling  still 
occur,  as  well  as  deaths  due  to 
electrocution  and  strikes  by  wind 
turbines.  Death  and  reproductive  failure 
resulting  from  exposure  to  pesticides 
and  secondary  lead  poisoning  are  well 
documented. 

In  recent  years,  the  use  of  harmful 
chemicals  known  to  impair 
reproduction  in  bald  eagles  has  declined 
throughout  the  United  States.  A  few 
areas  still  exist  where  concentrations  of 
these  chemicals  impair  reproductive 
success.  However,  these  areas  are 
geographically  restricted  and  have  not 
prevented  recovery  of  the  population 
nationally.  There  is  no  evidence  to 
indicate  that  the  use  of  harmful 
organochlorines  in  Latin  America 
impact  the  bald  eagle  since  the  eagles 
southern  range  is  not  known  to  extend 
south  of  northern  Mexico. 

The  pesticide  DDT  came  into 
widespread  use  after  World  War  II.  DDT 
ingested  through  the  eagle's  diet  of  fish, 
waterfowl,  gulls,  and  other  prey  resulted 
in  egg  shell  thinning.  As  a  result,  many 
eggs  broke  when  incubated  by  the 
parent,  while  others  suffered  embryonic 
mortality  and  failed  to  hatch.  By  the 
early  1960s,  recruitment  had  dropped 
and  population  numbers  plummeted  In 
response  to  human  health  risks 
associated  with  DDT  it  was  banned  from 
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use  in  1972.  Reductions  in  DDT  levels        coincided  with  a  steady  increase  in  bald 
in  fireshwater  fish  over  time  have  eagle  numbers  {Figure  2). 
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Figure  2.  Mean  concentrations  of  DDT  and  is  primary  metabolites,  DDE  and  DDD,  and  of  total 
polychlorinated  biphenyb  (PCBs)  in  fish,  1970-86.  Also  shown  are  the  estimated  number  of  bald 
ea^e  pairs  in  the  contenninous  United  States  during  the  same  period.  (From:  Schmitt  and  Bunck 
1995). 


BUJNG  CODE  431 0-55-C 

By  1976,  registrations  of  dieldrin, 
heptachlor,  chlordane,  and  other  toxic 
persistent  pesticides,  were  canceled  for 
all  but  the  most  restricted  uses  in  the 
United  States.  Most  uses  of  PCBs  were 
restricted  in  1977  and  continued  to  be 
phased  out  during  the  1980s  (Schmitt 
and  Bimck  1995). 

During  the  1970s,  the  Service 
implemented  a  monitoring  program  to 
examine  the  long-term  trends  in  the 
presence  of  pesticides  and  other 
harmful  chemicals  in  fish  and  wildlife 
(Schmitt  and  Bimck  1995).  Fish, 
starlings  and  duck  wings  were  collected 
nationvnde  between  1972  and  1985.  The 
program  tracked  a  downward  trend  of 


DDT  concentrations  in  fish,  starlings, 
and  duck  wings  paralleled  by  declining 
DDE  (a  degradation  product  of  DDT) 
concentrations  in  bald  eagle  eggs  and 
increasing  eagle  eggshell  thickness 
(Wiemeyer  et  al.  1993).  Concentrations 
of  other  persistent  insecticides  such  as 
heptachlor,  dieldrin,  endrin,  and 
chlordane  were  also  documented  as 
declining  nationally  in  fish,  starlings 
and  duck  wings. 

While  there  has  been  a  national 
decline  in  concentrations  of  these 
harmful  organochlorine  compounds, 
some  areas  of  the  country  still  harbor 
high  concentrations  and  reproduction  of 
bald  eagles  in  these  areas  is  depressed. 
For  instance,  the  Channel  Islands  area  of 


southern  coastal  California  continues  to 
have  severe  problems  relatfed  to  DDE 
impacts  to  bald  eagle  productivity 
(Garcelon  1994,  Sharpe  and  Garcelon 
1999).  The  Palos  Verdes  Shelf  is 
contaminated  from  historic  releases 
from  a  nearby  manufacturing  plant.  Bald 
eagles  in  the  Channel  Islands  are 
present  only  through  reintroduction 
efforts.  Wiemeyer  et  al.  (1993)  found 
that  addled  bald  eagle  eggs  collected 
from  the  Klamath  Basin  and  Cascade 
Lakes  region  in  Oregon  ranked  second 
(behind  Maine)  in  DDE  concentrations 
among  the  fifteen  States  sampled, 
indicating  potential  residual  problems. 
Coastal  areas  which  were  sprayed  for 
mosquitos  and  for  cotton  and  orchard 
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pests  still  have  higher  concentrations  of 
DDE  than  other  lands  (Schmitt  and 
Bunck  1995).  DDE  concentrations  along 
the  Great  Lakes  remain  a  concern  for 
that  area. 

Residues  of  PCBs,  which  are 
persistent  and  toxic  much  like  DDT, 
have  also  declined  throughout  the 
United  States  (Figure  2).  They  remain  a 
problem  in  some  areas,  most  notably  the 
Great  Lakes.  Atmospheric  transport  and 
the  internal  cycling  of  contaminants 
already  present  in  these  lakes  will  likely 
keep  PCB  concentrations  elevated 
(Schmitt  and  Bunck  1995).  Bowerman 
(1993)  has  dociunented  lower 
reproduction  among  eagles  nesting 
along  the  coasts  of  the  Great  Lakes  in 
Michigan  compared  to  those  nesting 
further  inland.  The  severity  of  the 
problem  along  the  Great  Lakes  coast 
apparently  is  being  compensated  for  by 
eagles  produced  from  the  interior  of  the 
State  seeking  territories  along  the  Great 
Lakes  coast.  Michigan's  bald  eagle 
population  has  increased,  though  at  a 
slower  rate  than  other  states  with  major 
bald  eagle  popidations. 

High  concentrations  of  mercury  cause 
a  variety  of  neurological  problems  in 
bald  eagles.  Flight  and  odier  motor 
skills  can  be  significantly  altered.  High 
mercury  concentrations  may  also  reduce 
the  hatching  rate  of  eggs.  Concentrations 
of  mercury  in  fish  declined  significantly 
from  1969  through  1974  as  a  result  of 
restriction  on  its  uses,  but 
concentrations  have  not  changed 
appreciably  since  1974.  Recent  findings 
have  highlighted  the  importance  of 
atmospheric  transport  in  the 
maintenance  of  elevated  concentrations 
and  the  acciunulation  of  mercury  in 
certain  areas,  such  as  Lake  Champlain 
and  the  Florida  Everglades  (Schmitt  and 
Bunck  1995). 

The  most  important  source  of  lead 
affecting  bald  eagles  is  waterfowl 
woxmded  with  lead  shot.  The 
requirement  in  1991  to  use  non-toxic 
shot  for  waterfowl  himting  has  greatly 
reduced  the  threat  of  lead  poisoning  to 
bald  eagles. 

New  chemicals  are  entering  the 
environment  and  though  they  may  not 
be  as  persistent  as  their  predecessors, 
many  are  toxic  and  their  breakdown 
products  are  poorly  understood. 
Maintaining  a  contaminant  profile  of 
bald  eagles  nationwide  will  be  an 
integral  part  of  our  monitoring  program. 
It  will  serve  as  a  safeguard  to  reduce  the 
possibility  of  population  level  effects 
from  harmful  contaminants. 

The  shooting  of  bald  eagles  was 
prohibited  in  1918  with  the  Migratory 
Bird  Treaty  Act,  and  again  in  1940  with 
the  Bald  Eagle  Protection  Act  (golden 
eagles  were  added  in  1962).  Large-scale 


mortality  from  unregulated  shooting, 
like  that  which  occurred  early  in  this 
century,  has  been  significantly  reduced. 
Hunter  education  courses  routinelv 
include  bald  eagle  identification 
material  to  educate  hunters  about  bald 
eagles  and  the  protections  that  the 
species  is  afforded.  Although  some 
illegal  shooting  of  eagles  is  likely  to 
occur,  this  is  no  longer  considered  a 
significant  threat  to  the  survival  of 
species. 

Other  causes  of  mortalitv  to 
individual  eagles  continue  to  occur. 
Many  electrical  power  lines  have  been 
configured  to  reduce  electrocution  to 
raptors,  though  electrocutions  still 
OCCIU-.  Problem  power  lines  still  need  to 
be  identified  and  modified  to  prevent 
electrocutions.  Areas  where  road-killed 
animals  are  left  near  the  highway  can 
result  in  car  collisions  with  bald  eagles, 
particularly  in  winter  when  eagles  feed 
on  carrion  more  frequently.  Efforts  to 
reduce  these  mortalities  are  being 
imdertaken  locally. 

Human  disturbance  of  bald  eagles  is 
a  continuing  threat  which  may  increase 
as  numbers  of  bald  eagles  increase  and 
human  development  continues  to 
expand  into  the  rural  areas.  Numerous 
studies  have  documented  that  most  bald 
eagles  will  flush  from  the  nest  site  if 
distiubed  by  human  presence.  If  the 
distiubance  occurs  frequently,  nesting 
can  fail,  and  the  adults  may  or  may  not 
nest  again.  Through  the  Endangered 
Species  Act  recovery  process, 
management  guidelines  have  been 
developed  for  bald  eagle  nesting  and 
wintering  sites  in  various  portions  of  the 
species'  range.  Specific  conservation 
measures  and  reconuuendations  have 
also  been  developed  through  the  section 
7  consultation  process  to  reduce 
disturbeince  at  feeding  sites.  In  areas 
throughout  the  country,  land 
management  practices  have  been 
successfully  modified  to  reduce  human 
disturbance  to  bald  eagles.  We  will 
make  these  guidelines  readily  available 
to  agencies  and  the  public  to  promote 
their  widespread  use. 

Hiunan-related  impacts  will  continue 
after  the  bald  eagle  is  removed  from 
protection  imder  the  Endangered 
Species  Act,  and  may  increase  locally 
with  the  continued  growth  of  the  eagle 
population  and  subsequent  conflicts 
with  expanding  human  activities. 
However,  through  remaining  statutes, 
knowledge  gained  and  partnerships 
developed  in  the  recovery  process, 
many  of  these  conflicts  can  be  avoided 
or  minimized. 


Conclusion  of  Recovery  Analysis  and 
Status  Review 

Due  to  the  wide  distribution  of  the 
bald  eagle,  we  established  five  recover)' 
regions  to  outline  recovers  planning 
goals  and  needs  on  a  regional  basis 
leading  to  the  development  of  five 
separate  recover\-  plans  for  the  species. 
The  five  plans,  originally  developed  in 
the  1980s,  described  a  variety  of 
numerical  target  levels  for  breeding 
pairs  and  productivity  for  differenl 
regions  to  measure  recoverx'  success  and 
to  set  criteria  for  reclassification  and/or 
delisting.  In  1994.  after  the 
implementation  of  the  fi\'p  re( over)' 
plans  and  steady  increases  in  the 
population,  the  status  of  the  bald  eagle 
was  reviewed.  The  analysis  included  an 
assessment  of  known  movement  and 
migratory  patterns  among  and  between 
recover.'  regions,  and  concluded  that  a 
rangewide  status  of  "threatened"  for  a 
single  population  of  bald  eagles 
throughout  the  lower  48  States  was 
appropriate.  The  bald  eagle  was  then 
formally  reclassified  as  a  threatened 
species  on  that  basis  in  1995.  Treating 
the  bald  eagle  as  a  single  listed 
population  is  consistent  with  our  1996 
"Policy  Regarding  the  Recognition  of 
Distinct  Vertebrate  Population  Segments 
under  the  Endangered  Species  Act"  (61 
FR  4722). 

This  proposal  is  based  on  an  internal 
status  review  of  bald  eagle  recovery 
achievements  conducted  in  1998  and 
1999,  including  an  assessment  of  long- 
term  nesting  and  productivity  data  (U.S. 
Fish  and  Wildlife  Service,  1999, 
unpublished  data),  coordination  with 
States  and  Tribes,  an  analysis  of  the  five 
listing  factors,  and  the  definition  of  a 
"threatened"  species  under  the  Act 
Decisions  regarding  the  status  of  the 
overall  bald  eagle  population  as  listed, 
take  into  consideration  all  of  the 
regional  recovery  plan  goals  and 
established  criteria,  but  ultimately 
address  the  status  and  the  degree  of  ' 
remaining  threats  on  a  rangewide  level 

Bald  eagle  recovery  goals  have 
generally  been  met  or  exceeded  for  the 
species  on  a  rangewide  basis.  There  is 
no  sizeable  area  in  the  lower  48  states 
where  we  have  not  seen  substantial 
increases  in  eagle  numbers.  Conversely, 
there  is  no  sizeable  area  where  eagle 
numbers  continue  to  decline.  We 
believe  the  surpassing  of  recovery 
targets  over  broad  areas  and  on  a 
regional  basis,  and  the  continued 
increase  in  eagle  numbers  since 
reclassification,  effectively  compensates 
for  any  local  shortfall  in  meeting  targets 
in  a  few  recovery  sub-areas  or  units. 

Recovery  plaiuiing  for  wide  ranging 
species  such  as  the  eagle,  involves 
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assumptions  about  habitat  suitability 
and  canying  capacity  over  large  areas. 
In  practice,  the  response  of  a  species  to 
management  protections  and  subtle 
differences  in  habitat  quality  should  be 
expected  to  vary  across  a  large 
landscape,  in  this  case  involving  many 
States  and  physiographic  regions. 
Although  we  acknowrledge  that  not 
every  sub-area  recovery  target  has  been 
met  for  each  plan,  we  conclude  that 
recovery  as  outlined  for  the  species  as 
a  whole,  has  been  achieved. 

We  have  reviewed  the  best  available 
scientific  and  commercial  data  and 
conclude  the  following: 

(1)  A  widespread  reduction  in  use  of 
persistent  pesticides  and  their  adverse 
effects  on  the  bald  eagle  is  evident. 

(2)  Other  threats  are  not  currentiy  of 
sufficient  magnitude,  individually  or 
collectively,  to  place  the  species  at  risk 
of  extinction. 

(3)  Sufficient  knowledge  has  been 
gained  through  the  recovery  process  to 
properly  manage  the  bald  eagle  in  the 
future. 

(4)  Widespread  trends  in  the 
population  indicate  that  the  bald  eagle 
has  recovered  and  no  longer  in  danger 
of  extinction  nor  is  it  likely  to  become 
in  danger  of  extinction  within  the 
forese^ible  future  throughout  all  or  a 
significant  portion  of  its  range. 

For  these  reasons  we  propose  to 
remove  the  bald  eagle  firom  the  List  of 
Endangered  and  Threatened  Wildlife. 

EflEects  of  This  Rule 

This  rule  as  proposed  will  remove  the 
protection  afforded  the  bald  eagle  imder 
the  Endangered  Species  Act.  The 
provisions  of  the  Bald  and  Golden  Eagle 
Protection  Act  and  the  Migratory  Bird 
Treaty  Act  including  prohibitions  on  the 
taking  of  bald  eagles  will  remain  in 
place.  Bald  eagles  are  prohibited  for  use 
in  falconry  under  provisions  of  the  Bald 
and  Golden  Eagle  Protection  Act  (50 
CFR  22.24).  These  and  other  laws 
affecting  bald  eagles  are  discussed  in 
factor  D  above.  This  rule  will  not  affect 
the  bald  eagle's  status  as  a  threatened  or 
endangered  species  under  State  laws  or 
suspend  any  other  legal  protections 
provided  by  State  law.  States  may  have 
more  restrictive  laws  protecting 
wildlife,  and  these  will  not  be  affected 
by  this  Federal  action.  However,  this 
rule  may  prompt  some  States  to  remove 
protection  for  die  bald  eagle  under  their 
endangered  species  laws. 

Fntore  Conservation  Measures 

Section  4(g)(1)  of  the  Act  requires  that 
the  Secretary  of  the  Interior,  tlirough  the 
Service,  monitor  species  for  at  least  5 
years  after  removal  from  the  list  of 
endangered  and  threatened  species.  If 


evidence  acquired  during  this 
monitoring  period  shows  that  the  bald 
eagle  should  be  relisted  to  prevent  it 
from  becoming  threatened  with 
extinction,  we  may  use  the  normal  or 
emergency  listing  authority,  as 
appropriate,  provided  for  by  the  Act.  At 
the  end  of  the  5-year  monitoring  period, 
we  intend  to  coordinate  with  our 
partners  regarding  bald  eagle  monitoring 
and  will  review  all  available 
information  to  determine  if  relisting  is 
appropriate. 

Monitoring  Plan 

The  bald  eagle  was  listed  imder  the 
Act  in  1978.  Since  that  time  bald  eagle 
nesting  and  productivity  have  been 
monitored  throughout  the  lower  48 
States.  The  monitoring  has  provided  us 
with  information  regarding  the  status 
and  health  of  the  bald  eagle  population. 
At  a  minimum,  monitoring  included  a 
census  of  the  number  of  occupied 
breeding  areas,  defined  as  a  pair 
defending  a  nesting  territory  in  nesting 
season,  and  the  niunber  of  young 
produced,  which  has  been  censused 
near  the  age  of  Hedging.  This  effort  has 
produced  an  excellent  data  set  and 
forms  the  basis  of  this  delisting 
proposal.  If  the  historic  population 
monitoring  effort  is  continued  following 
bald  eagle  delisting,  we  believe  that 
monitoring  for  contaminants  may  be  the 
only  additional  effort  needed. 

In  preparation  of  this  rule,  we 
requested  each  State  to  indicate  its 
intentions  regarding  post-delisting 
monitoring  should  this  rule  become 
final.  More  than  80  percent  of  all  States 
in  the  lower  48  intend  to  continue  the 
same  monitoring  effort  for  at  least  5 
years  post-delisting.  Many  of  our 
Federal  partners  have  also  indicated  a 
willingness  to  continue  bald  eagle 
monitoring. 

As  a  result  of  the  strong  support  fi-om 
our  partners,  we  will  work  to  ensure 
that  nationwide  monitoring  of  bald 
eagle  nesting  continue  aimually  for  the 
5  years  following  delisting.  The 
monitoring  will  be  the  same  as  it  has 
been  through  the  time  the  bald  eagle  has 
been  listed  following  the  guidelines  set 
forth  in  the  recovery  plans.  It  includes 
the  following: 

(1)  Number  of  Occupied  Breeding 
Areas.  We  will  work  with  partners  to 
monitor  numbers  of  occupied  breeding 
areas  in  each  state  annually  and  collate 
the  data.  This  will  continue  the 
extensive  data  set  that  has  been 
developed  over  the  past  20  years. 

(2)  Number  of  Young  Produced.  This 
requires  a  second  visit  to  the  nesting  site 
near  time  of  fledging.  Number  of  young 
fledged  is  an  importemt  indicator  of 
reproductive  health  and  may  act  as  an 


early  warning  for  problems  such  as 
disease,  contaminant  effects,  lack  of 
adequate  habitat,  disturbance,  etc. 

(3)  ContEiminant  Analysis  and 
Archiving.  We  are  proposing  to  examine 
contaminant  effects  on  reproduction  by 
collecting  addled  eggs  from  those  areas 
having  past  problems  and  where  present 
or  suspected  problems  occur.  The  eggs 
would  be  taken  every  year  for  the  first 

5  years,  and  possibly  a  reduced  number 
of  collections  would  be  made  thereafter. 
Collections  should  be  taken  ft-om  the 
same  immediate  nest  site  area.  We  are 
also  proposing  to  sample  blood  from  a 
small  subset  of  nesting  pairs  covering  a 
broad  geographic  range  and  a  broad 
range  of  hiunan  influences.  All  eggs  and 
blood  will  be  archived  by  freezing  at 
-  80°C.  In  the  event  contamination  or 
poisoning  is  suspected,  archived 
samples  will  be  withdrawn  and 
properly  analyzed  by  Service-approved 
laboratories.  In  addition,  a  subset  of  the 
egg  samples  will  be  analyzed  each  year 
for  organochlorines  which  are  known  to 
adversely  impact  bald  eagle 
reproductive  success.  A  subset  of  blood 
samples  will  be  analyzed  where 
contaminant  exposure  is  suspected. 

Five-Year  Post-Delisting  Assessment 

(4)  At  the  end  of  5  years  post- 
delisting,  we  will  review  the  most 
current  bald  eagle  data  set  for  the  lower 
48  States,  assess  the  results  and  make 
this  information  available  to  the  public. 
We  will  also  consult  with  States  and 
other  partners  to  determine  the  need  for 
future  monitoring  efforts  which  may 
include  consideration  of  national  or 
regional  monitoring  protocols. 

(5)  At  the  end  of  5  years  post- 
delisting,  we  will  also  consider 
evidence  of  any  factors  significantiy 
affecting  the  popidation  which  may 
indicate  that  a  serious  decline  is 
occurring  and  that  relisting  should  be 
considered.  These  factors  include  but 
are  not  limited  to  the  following:  a)   - 
contaminant-related  concerns  which 
result  in  mortality  or  effects  on  breeding 
activities;  b)  declining  numbers  of 
occupied  breeding  areas;  c)  declining 
reproduction;  and  d)  significant  changes 
in  distribution. 

Public  Comments  Solicited 

We  request  comments  on  three 
aspects  of  this  proposed  rulemaking: 

A.  Proposed  Delisting 

We  are  soliciting  comments  or 
suggestions  fi-om  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  Send  your  comments  to 
the  Service's  bald  eagle  recovery 
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coordinator  (see  ADDRESSES  section).  We 

are  particularly  seeking  comments 

concerning: 

.   (1)  Biological,  commercial  trade,  or 

other  relevant  data  concerning  any 

threat  (or  lack  thereof)  to  this  species; 

(2)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(3)  Current  or  planned  activities  in  the 
range  of  this  species  and  their  possible 
impacts  on  this  species; 

(4)  Data  on  population  trends; 

(5)  Information  and  comments 
pertaining  to  the  proposed  monitoring 
program  contained  in  this  proposal. 

The  final  decision  on  this  proposal  for 
the  bald  eagle  will  take  into 
consideration  comments  and  additional 
information  we  receive  during  this 
comment  period. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  this  proposal.  Such 
requests  must  be  made  in  vmting  and 
sent  to  the  Service's  bald  eagle  recovery 
coordinator  (see  ADDRESSES  section). 

B.  Executive  Order  12866 

Executive  Order  12866  requires 
agencies  to  write  regulations  that  are 
easy  to  understand.  We  invite  your 
comments  on  how  to  make  this  proposal 
easier  to  understand  including  answers 
to  questions  such  as  the  following. 

(1)  Is  the  discussion  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  proposal? 

(2)  Does  the  proposal  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity? 

(3)  Does  the  format  of  the  proposal 
(groupings  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity?  What  else  could  the 
Service-do  to  make  the  proposal  easier 
to  understand? 

(See  ADDRESSES  section) 

C.  Paperwork  Reduction  Act 

OMB  regiUations  at  5  CFR  1320, 
which  implement  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C.  3501  et 
seq.)  require  that  interested  members  of 
the  public  and  affected  agencies  have  an 
opportunity  to  comment  on  agency 
information  collection  and  record 
iceeping  activities  (see  5  CFR  1320.8(d)). 
We  intend  to  collect  information  from 
the  public  during  the  5-year  monitoring 
period  following  delisting  of  the  bald 
eagle.  A  description  of  the  information 
collection  burden  and  the  comments 
requested  on  this  collection  are 


included  in  the  Paperwork  Reduction 
Act  section  below. 

Paperwork  Reduction  Act 

Simultaneous  with  publication  of  this 
proposed  delisting  rule,  we  have 
submitted  an  application  for 
information  collection  approval  from 
OMB.  We  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  4(g)  of  the  Endangered 
Species  Act  requires  that  all  species  that 
are  delisted  due  to  recovery  be 
monitored  for  a  minimum  of  5  years.  A 
general  description  of  the  information 
that  will  be  collected  during  the 
monitoring  period  was  provided  above 
in  the  Monitoring  section  of  this 
proposal. 

We  intend  to  collect  information  from 
States,  researchers  and  land  managers 
associated  with  a  variety  of 
organizations  and  agencies.  Some  of  the 
information  gathered  will  be  part  of 
already  ongoing  State,  Federal,  or 
private  monitoring  programs.  We  will 
also  use  information  from  other  study 
areas  where  appropriate  data  are 
available. 

The  information  collected  will  allow 
us  to  detect  any  failure  of  the  species  to 
sustain  itself  following  delisting.  If 
during  this  monitoring  period  we 
determine  that  the  species  is  not 
sufficienUy  maintaining  its  recovered 
status,  we  could  relist  the  species  as 
endangered  or  threatened  under  the 
Endangered  Species  Act. 

We  estimate  approximately  60 
respondents  to  requests  for  information 
on  the  status  of  the  bald  eagle  per  year. 
Different  respondents  may  provide  one 
or  more  types  of  information.  A  total  of 
125  burden  hours  per  year  is  estimated 
for  these  60  respondents. 

OMB  regulations  at  5  CFR  part  1320. 
which  implement  provisions  of  the 
Paperwork  Reduction  Act,  require  that 
interested  members  of  the  public  and 
affected  agencies  have  an  opportunity  to 
comment  on  information  collection  and 
record  keeping  activities  (see  5  CFR 
1320.8(d)).  Comments  are  invited  on  (1) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 


mechanical,  or  other  technical 
collection  techniques  or  other  forms  iif 
information  ter.hnolog}-.  Send  comments 
on  information  collection  to  OMB  and 
the  SenicRs  Information  Collection 
Clearance  Officer  (.see  ADDRESSES 
section). 

National  Environmental  Policy  Art 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  We  published  a  notice 
outlining  the  Ser\'ice's  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244) 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  Title 
50  of  the  Code  of  Federal  Regulations, 
as  set  forth  below: 


PARTI  7— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

§17.11    [Amended] 

2.  Section  17.11(h)  is  amended  by 
removing  the  entry  for  "Eagle,  bald, 
Haliaeetus  leucocephalus"  under 
"BIRDS"  from  the  List  of  Endangered 
and  Threatened  Wildlife. 

§17.41    [Amended] 

3.  Section  17.41  is  amended  by 
removing  and  reserving  paragraph  (a). 

Dated:  June  21,  1999. 
)amie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  99-16924  Filed  7-2-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  261  264,  265,  268, 
270  and  273 

tFHL-6371-3] 
RIN  205O-AD93 

Hazardous  Waste  Management 
System;  Modification  of  the  Hazardous 
Waste  Program;  Hazardous  Waste 
Lamps 

agency:  Environmental  Protection 
Agency.  . 

ACTION:  Final  rule. 

summary:  Today's  final  rule  adds 
hazardous  waste  lamps  to  the  federal 
list  of  universal  wastes  regulated  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Handlers  of 
universal  wastes  are  subject  to  less 
stringent  standards  for  storing, 
transporting,  and  collecting  these 
wastes.  The  Agency  has  concluded  that 
regulating  spent  hazardous  waste  lamps 
as  a  universal  waste  under  40  CFR  Part 
273  wiU  lead  to  better  management  of 
these  lamps  and  will  facilitate 
compliance  with  hazardous  waste 
requirements.  Today's  final  rule,  which 
streamlines  the  Subtitle  C  management 
requirements  for  hazardous  waste 
lamps,  also  supports  energy 
conservation  efforts. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  January  6,  2000. 
ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket  F- 
99-FLEF-FFFFF  and  is  in  the  EPA 
RCRA  docket,  located  in  the  RCRA 
Information  Center  (RIC]  at  Crystal 
Gateway  I,  First  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
The  RIC  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
(703)  603-9230.  The  public  may  copy  a 
maximum  of  100  pages  fi-om  the 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superftmd/EPCRA/UST  Hotline 
at  (800)  424-9346  (toll  free)  or  TDD 
(800)  553-7672  (hearing  impaired).  In 
the  Washington.  D.C.  metropolitan  area, 
call  (703)  412-9810.  For  technical 
information  about  this  rule,  contact 
Marilyn  Goode  of  the  Office  of  Solid 
Waste  (5304 W).  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington  DC  20460,  phone  703-308- 
8800,  or  E-mail 

goode.marilyn@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 


Internet  Availability 

This  rule  is  available  on  the  Internet. 
Using  a  World  Wide  Web  (WWW) 
browser,  type  http://www.epa.gov/ 
epaoswer/osw/hazwaste.htm#id. 

Official  Record 

The  official  record  for  this  action  is 
kept  in  a  paper  format.  The  official 
record  is  maintained  at  the  address  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document. 
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I.  Background 

Under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
the  Environmental  Protection  Agency 
(EPA)  has  promulgated  regulations 
governing  the  nation's  hazardbus  waste 
management  program.  These  regulations 
are  found  at  parts  260  through  279  of 
title  40  of  the  Code  of  Federal 
Regulations.  These  regulations  first 
define  which  materials  are  considered 
solid  wastes  and  then  identify  wastes 
that  are  hazardous  and  thus  subject  to 
RCRA  hazardous  waste  requirements. 
Requirements  are  then  set  forth  for 
hazardous  waste  generators, 
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transporters,  and  owners  and  operators 
of  treatment,  storage,  and  disposal 
facilities  (TSDs).  On  May  11, 1995,  EPA 
finalized  streamlined  requirements  for 
collecting  certain  widely  dispersed 
hazardous  wastes  under  the  Universal 
Waste  Rule,  codified  in  40  CFR  part  273. 
Today's  rule  extends  the  scope  of  that 
rule  by  adding  hazardous  waste  lamps. 

A.  Current  Regulations 

Any  person  who  generates  a  solid 
waste,  as  defined  in  40  CFR  261.2,  must 
determine  whether  or  not  the  solid 
waste  is  a  hazardous  waste,  either 
because  the  waste  is  listed  as  a 
hazardous  waste  in  subpart  D  of  40  CFR 
part  261  or  because  the  waste  exhibits 
one  or  more  of  the  characteristics  of 
hazardous  waste,  as  provided  in  subpart 
C  of  40  CFR  part  261.  Data  available  to 
EPA,  including  studies  conducted  by 
the  Agency,  indicate  that  many 
fluorescent  and  high  intensity  discharge 
(HID)  lamps  exhibit  the  toxicity 
characteristic  (TC)  for  mercury  because 
of  the  use  of  that  compound  in 
producing  these  lamps.  Sdme  HID  and 
other  types  of  lamps  may  also  exhibit 
the  toxicity  characteristic  for  lead, 
principally  because  of  the  use  of  lead 
solder.  Before  today's  rulemaking 
(except  as  explained  in  the  next 
paragraph),  generators  of  spent  lamps 
that  exhibited  hazardous  waste 
characteristics  were  subject  to  the  RCRA 
Subtitle  C  hazardous  waste  management 
requirements.  Generators  were  subject 
to  all  applicable  requirements  of  40  CFR 
parts  260  through  268,  including  the  on- 
site  management,  pre-transport,  and 
manifesting  requirements  of  part  262. 

Spent  hazardous  waste  lamps  sent  for 
reclamation  are  considered  spent 
materials  (rather  than  sludges  or  by- 
products) and  are  therefore  solid  wastes. 
A  spent  material  is  "any  material  that 
has  been  used  and  as  a  result  of 
contamination  can  no  longer  serve  the 
purpose  for  which  it  was  produced 
without  processing"  (40  CFR 
261.1(c)(1)).  Generators  of  solid  wastes 
(including  spent  lamps)  are  thus 
responsible  for  determining  whether  the 
wastes  are  hazardous  (through  testing  or 
through  their  knowledge  of  the 
material). 

However,  even  though  waste  lamps 
are  considered  solid  and  hazardous 
wastes  if  they  exhibit  hazardous  waste 
characteristics,  not  all  generators  of 
these  spent  lamps  have  had  to  manage 
the  lamps  as  hazardous  waste.  Under 
RCRA  SubtiUe  C,  there  are  different 
requirements  for  generators  of 
hazardous  waste  depending  on  the 
amount  of  hazardous  waste  generated  in 
a  calendar  month.  Conditionally-exempt 
small  quantity  generators  (CESQGs)  (i.e., 


generators  of  less  than  100  kilograms  of 
hazardous  waste  in  a  calendar  month) 
are  not  subject  to  RCRA  Subtitle  C 
hazardous  waste  management  standards 
and  may  choose  to  send  their  wastes  to 
a  municipal  solid  waste  landfill  or  other 
facility  approved  by  a  state  for  the 
management  of  industrial  or  municipal 
non-hazardous  wastes  (40  CFR  261.5). 
Generators  of  more  than  100  kilograms 
and  less  than  1,000  kilograms  in  a 
calendar  month  are  subject  to  the  RCRA 
hazardous  waste  management 
standards,  but  are  allowed  to  comply 
with  certain  reduced  regulatory 
requirements  (40  CFR  262.34). 
Generators  of  more  than  1 ,000  kilograms 
of  hazardous  waste  in  a  calendar  month 
are  required  to  comply  fully  with 
federal  hazardous  waste  regulations. 
Household  generators  of  waste  lamps 
may  be  exempt  ft'om  hazardous  waste 
management  requirements  under  40 
CFR  261.4(b)(1).  Also,  several  states 
already  regulate  waste  lamps  as 
universal  wastes  under  their  authorized 
state  hazardous  waste  programs. 

B.  Proposed  Rule 

On  July  27,  1994  (59  FR  38288),  EPA 
proposed  two  approaches  for  controlling 
the  management  of  spent  lamps, 
specifically  mercury-containing  lamps. 
Merciiry-contairung  lamps  include 
fluorescent,  high  pressiue  sodium, 
mercury  vapor,  and  metal  halide  lamps. 
In  that  notice,  the  Agency  requested 
comment  on  whether  either  approach 
was  appropriate  for  protecting  hiunan 
health  and  the  environment  from 
potential  releases  of  mercm7.  The  two 
management  options  proposed  by  EPA 
were  less  stringent  than  the  existing 
federal  regulations.  Both  regulatory 
alternatives  provide  streamlined 
requirements  for  certain  waste 
management  activities  in  lieu  of 
regulating  spent  mercury-bearing  lamps 
under  the  full  RCRA  Subtitie  C 
management  standards. 

The  first  regulatory  alternative 
proposed  by  EPA  was  a  conditional 
exclusion  from  hazardous  waste 
regvdation  for  waste  mercury-containing 
lamps.  Under  the  proposed  conditional 
exclusion,  waste  mercury-containing 
lamps  could  be  disposed  in  a  municipal 
landfill  provided  the  landfill  was 
permitted  by  a  state  with  an  EPA- 
approved  municipal  solid  waste  landfill 
permitting  program  or  managed  at  a 
mercury  reclamation  facility  permitted, 
licensed,  or  registered  by  a  state.  The 
second  regulatory  alternative  included 
in  the  proposed  rule  was  to  add  waste 
mercury-containing  lamps  to  the 
universal  waste  program,  which  consists 
of  streamlined  regulations  designed  to 
address  the  management  of  certain 


widely  generated  hazardous  wastes. 
EPA  also  solicited  comment  on  whether 
to  add  other  types  of  spent  hazardous 
waste  lamps  (e.g..  lamps  that  are 
hazardous  waste  because  thrv  fail  the 
TC  for  other  constituents,  such  as  lead) 
to  the  universal  waste  program. 

C.  The  Toxicity  Characteristic 

Under  section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
EPA  is  charged  with  defining  which 
solid  wastes  are  hazardous  bv 
identifying  characteristics  that  indicate 
hazardous  waste  and  by  listing 
particular  solid  wastes  as  hazardous 
wastes.  On  May  19,  1980,  the  Agency 
promulgated  the  Extraction  Procedure 
Toxicity  Characteristic  (EPTC)  to 
determine  the  toxiciry  of  waste.  The 
EPTC  regulated  eight  metals,  four 
insecticides,  and  two  herbicides  On 
March  29,  1990,  in  response  to  section 
3001(g)  of  RCRA,  which  was  added  by 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  the 
Agency  replaced  the  Extraction 
Procedure  with  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  Like  the  EPTC.  the  TCLP  is  used 
to  determine  the  toxicity  of  waste 
Although  regulatory  levels  for  the 
metals  (including  mercury)  remained 
the  same  as  originally  promulgated  in 
1980,  the  promulgation  of  the  Toxicity- 
Characteristic  resulted  in  additional 
wastes  becoming  regulated  as  hazardous 
due  to  the  new  leaching  procedure  (the 
TCLP)  and  to  the  addition  of  regulatory 
levels  for  more  waste  constituents. 

In  the  1994  proposal  on  spent  lamps, 
the  Agency  did  not  propose,  or  request 
comment  on,  regulator>'  language  that 
would  modify  or  amend  the  current 
hazardous  waste  toxicity  characteristic 
provisions  published  in  40  CFR  261.24. 
However,  EPA  noted  that  the  Agency 
was  conducting  long-term  studies  on  the 
fate  and  transport  of  TC  metals  in 
ground  water,  and  that  the  TC 
regulatory  levels  for  mercury  may  be 
changed  when  that  work  is  completed. 
The  proposed  rule  also  requested 
submission  of  any  municipal  solid 
waste  leachate  or  groundwater  data  to 
support  this  separate  effort.  Because  of 
the  extreme  complexity  of  mercur\' 
chemistry  in  the  environment  and 
because  scientific  knowledge  about  the 
environmental  fate  and  transport  of 
mercury  continues  to  evolve,  this  work 
is  still  ongoing. 

The  most  recent  data  available  to  the 
Agency  demonstrate  greater  mobility 
than  previously  thought.  These  data 
include  updated  groundwater  modeling, 
as  well  as  field  data  collected  by  the 
Agency  in  reviewing  the  hazardous 
characteristics  generally,  the  TCLP  test. 
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and  Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  of  1980  (CERCLA)  Records  of 
Decision  (RODs)  from  municipal  solid 
waste  landfills.  As  explained  in  more 
detail  in  responses  to  comments  and 
elsewhere  in  the  record,  these  data 
expand  upon  and  corroborate  data  cited 
io  the  proposal  that  mercury  can 
migrate  from  municipal  solid  waste 
landfills  in  harmful  concentrations  and 
reach  human  drinking  water  sources 
located  over  a  mile  from  the  landfill  in 
significant  concentrations,  i.e., 
concentrations  exceeding  allowable 
mercury  in  drinking  water.  Thus,  actual 
site  data  from  recent  and  on-going 
studies  support  the  Agency's  conclusion 
that  mercury  is  present  in  significant 
concentrations  in  both  Icachate  and 
groundwater  at  non-hazardous  waste 
landfill  sites,  including  municipal  solid 
waste  landfills,  and  has  migrated  off-site 
to  drinking  water  sources  (in  some 
instances  in  concentrations  exceeding 
Federal  drinking  water  standards).  This 
conclusion  is  sufficient  to  warrant 
continued  regulation  of  spent  lamps 
containing  merciiry  as  hazardous  waste. 

Even  though  EPA  did  not  re-open 
issues  related  to  the  appropriateness  of 
the  TCLP  for  evaluating  the  toxicity  of 
mercury-bearing  waste  in  this  proposal, 
the  Agency  is  clarifying  that  the  recent 
opinion  of  the  D.C.  Circuit  in  Columbia 
Falls  Aluminum  Company  v.  EPA.  139 
F.3d  914  (D.C.  Cir.  1998)  ("Columbia 
Falls"),  does  not  affect  the  use  of  the 
TCLP  to  determine  whether  spent  waste 
lamps  exhibit  the  toxicity  characteristic 
and,  therefore,  should  be  regulated  as 
hazardous  wastes  imder  RCRA  Subtitle 
C. 

Columbia  Falls  presented  unique  and 
limited  circumstances  which  do  not 
apply  to  the  question  of  using  the  TCLP 
for  determining  whether  spent  lamps 
are  hazardous  wastes.  In  the  context  of 
Columbia  Falls.  EPA  had  established 
treatment  standeuds  for  spent  aluminum 
potliners  (hazardous  waste  code  K088). 
and  the  treatment  standards  used  the 
TCLP  to  measiue  the  performance  of  the 
treatment  technology  in  mitigating  the 
hazard  presented  by  several  hazardous 
constituents  found  in  the  waste, 
including  arsenic  and  fluoride.  In  the 
case  of  Columbia  Falls,  all  of  the 
commercial  treatment  capacity  for  the 
waste  (K088)  was  provided  by  a  single 
facility,  and  all  of  the  treatment  residue 
from  this  single  process  was  disposed  at 
a  single  location  in  a  dedicated 
monofill.i  Notwithstanding  that  the 
treatment  process  was  able  to  achieve 
the  treatment  standards  for  arsenic  and 
fluoride  as  measured  by  the  TCLP  (i.e.. 


I  62  FR  1993  (Jan.  14,  1997). 


the  treatment  residue,  when  tested  with 
the  TCLP,  never  exceeded  the  regulatory 
levels),  actual  leachate  from  the  single 
disposal  site  contained  significantly 
higher  levels  of  these  two  constituents. 
EPA  had  not  offered  any  substantive 
explanation  for  continued  use  of  the 
TCLP  to  measure  performance  of  the 
treatment  process  for  these  constituents 
after  the  disparities  between  the 
predicted  leaching  using  the  TCLP  and 
the  actual  performance  in  the  field 
became  known.  Under  these 
circiunstances,  the  court  held  that  it  was 
arbitrary  and  capricious  to  continue  to 
use  the  TCLP  to  establish  treatment 
standards  for  spent  potliner  wastes 
because  it  bore  no  rational  relationship 
to  what  was  actually  occiuring. 

None  of  these  circumstances  applies 
to  the  question  of  using  the  TCLP  to 
determine  the  toxicity  of  spent  lamps 
and,  therefore,  whether  such  lamps  are 
hazardous  wastes  in  the  first  place.  With 
respect  to  merciuy,  the  TCLP  has  not 
been  shown  in  this  case  to  imder  predict 
mercury  leachate  concentrations  for  100 
percent  of  the  wastes  to  which  the  test 
applies. 

First,  there  is  no  question  that  it  is 
reasonable  to  model  a  disposal 
environment  where  lamps  are  disposed 
with  municipal  solid  waste,  since  most 
lamps  are  disposed  in  municipal  solid 
waste  landfills,  or  would  be  if  they  were 
not  hcizardous  wastes.  The  grinding 
feature  of  the  TCLP  protocol  is  likewise 
reasonable,  since  there  is  no  dispute 
that  lamps  will  be  crushed  after  they  are 
landfilled.  The  dilution/attenuation 
feature  of  the  TCLP  is  likewise  a 
reasonable  approximation  of  fate  and 
transport  of  mercury  which  escapes 
from  the  lamp  matrix.  There  is  no 
chemical  reason  why  such  mercury 
would  be  immobile.  The  mercury  itself 
is  primarily  the  divalent  form  which  can 
form  mobile  salts  or  soluble  mercury 
acetate  upon  exposure  to  acidic 
municipal  solid  waste  (a  phenomenon 
modeled  by  the  pH  and  acid  of  the 
simulated  leachate  in  the  TCLP  test  (see 
Memorandum  To  the  Docket  from 
Gregory  Helms  entitled  "Solubility  of 
Mercury  Salts,"  dated  June  18, 1999). 

Second,  as  explained  in  more  detail  in 
responses  to  comments  and  other 
materials  in  the  record,  mercury  has 
proven  mobile  in  municipal  solid  waste 
landfill  environments,  migrating  in 
leachate  to  contaminate  ambient 
groundwater  at  concentrations 
exceeding  the  federal  maximum 
contaminant  levels  (MCLs)  used  for 
drinking  water  (see  EPA's  "Summary  of 
Mercury  Damage  Incidents  from 
CERCLA  Records  of  Decisions  (RODs)," 
June  9,  1999,  and  chart  entitled 
"Maximum  Mercxuy  Concentration 


Observed  in  Leachate  from  Landfill 
Cells,"  June  11, 1999.)  Mercury 
contamination  from  municipal  solid 
waste  leachate  exceeding  MCLs  has 
actually  been  found  in  groundwater 
drinking  wells  over  a  mile  from  the 
landfill  (well  past  the  500  feet  used  in 
the  TC  for  fate  and  transport 
assumptions).  These  concentrations  are 
within  an  order  of  magnitude,  or  within 
the  same  order  of  magnitude,  as 
predicted  in  the  TC.  Id.  Thus,  the 
reasonableness  of  using  the  TC  to 
evaluate  the  hazardousness  of  these 
wastes  is  firmly  supported  by  empirical 
data. 

D.  Universal  Waste  Rule 

On  February  11, 1993,  EPA  proposed 
streamlined  hazardous  waste 
management  requirements  for  collecting 
and  managing  certain  widely  generated 
hazardous  wastes  (58  FR  8102).  The 
Agency  finalized  the  Universal  Waste 
Rule  on  May  11,  1995  (60  FR  25492). 
The  final  rule  promulgated  streamlined 
hazardous  waste  management 
regulations  for" hazardous  waste 
batteries,  certain  hazardous  waste 
pesticides,  and  mercury-containing 
thermostats.  Handlers  of  luiiversal 
wastes  are  subject  to  less  stringent 
standards  for  storing,  transporting,  and 
collecting  these  wastes.  These  standards 
serve  to  encoiuage  environmentally 
sound  collection  and  proper 
management  of  these  hazardous  wastes. 

The  imiversal  waste  regulations  apply 
to  handlers  and  transporters  of  universal 
wastes.  Handlers  include  universal 
waste  generators  and  collection 
facilities.  The  regulations  distinguish 
between  "large  quantity  handlers  of 
universal  waste"  (those  who  handle 
more  than  5,000  kilograms  of  total 
universal  waste  at  one  time)  and  "small 
quantity  handlers  of  imiversal  waste" 
(those  who  handle  5,000  kilograms  or 
less  of  universal  waste  at  one  time).  The 
5,000  kilogram  accumulation  criterion 
applies  to  the  quantity  of  all  universal 
wastes  acciunulated. 

Universal  waste  handlers  who 
generate  or  manage  items  designated  as 
universal  waste  are  exempt  from  certain 
requirements  routinely  applied  to 
hazardous  waste  management  and 
instead  are  subject  to  the  management 
standards  under  part  273.  These  include 
streamlined  standards  for  storing 
universal  waste,  labeling  and  marking 
waste  or  containers,  preparing  and 
sending  shipments  of  universal  wastes 
off-site,  employee  training,  and  response 
to  releases.  Large  qujmtity  handlers  of 
universal  waste  (LQHUW)  also  must 
provide  notification  of  universal  waste 
management  to  the  appropriate  EPA 
Region  (or  state  director  in  authorized 
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states),  obtain  an  EPA  identification 
number,  and  retain  for  three  years 
records  of  off-site  shipments  of 
universal  waste.  Small  quantity 
handlers  of  imiversal  waste  (SQHUW) 
are  not  required  to  manifest  wastes, 
notify  the  EPA  region,  or  keep  records 
of  universal  waste  shipments. 

Transporters  of  universal  waste  also 
are  subject  to  less  stringent 
requirements  than  the  fiill  Subtitle  C 
hazardous  waste  transportation 
regidations.  Universal  waste 
transporters  must  comply  with  all 
applicable  Department  of 
Transportation  (DOT)  regulations  and 
ensure  transportation  of  universal  waste 
to  a  universal  waste  handler  or  a 
destination  facility.  Transporters  may 
store  universal  waste  at  a  transfer 
facility  for  ten  days  or  less  and  must 
contain  any  releases  of  universal  waste. 
Transporters  of  imiversal  waste  do  not 
have  to  comply  with  RCRA  hazardous 
waste  manifest  requirements. 

Destination  facilities  are  those 
facilities  that  treat,  dispose,  or  recycle 
universal  wastes.  Universal  waste 
destination  facilities  are  subject  to  all 
currently  applicable  requirements  for 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  must  receive  a 
RCRA  permit  for  such  activities. 
Hazardous  waste  recycling  facilities  that 
do  not  store  hazardous  wastes  prior  to 
recycling  may  be  exempt  from 
permitting  under  federal  regulations  (40 
CFR  261.6(c)(2)). 

In  the  universal  waste  proposal,  the 
Agency  did  not  propose  to  include 
spent  fluorescent  lamps  in  the  universal 
waste  regulations  because  further 
investigation  into  the  issue  was 
necessary.  However.  EPA  requested 
comment  on  several  questions  related  to 
fluorescent  lamps  (58  FR  8110).  First, 
EPA  requested  comment  on  the  risks 
posed  by  these  lamps  in  landfills  or 
municipal  waste  combustors.  Second. 
EPA  requested  information  on  the  risks 
of  current  or  developing  mercury 
recovery  technologies.  The  Agency 
received  a  number  of  comments  in 
response  to  these  questions.  Some 
commenters  supported  including  waste 
lamps  in  the  Universal  Waste  Rule,  and 
other  commenters  suggested  other 
regulatory  alternatives  for  managing 
these  lamps.  The  comments  addressing 
the  management  of  waste  mercury- 
containing  lamps  that  were  received  in 
response  to  the  universal  waste 
proposed  rule  are  addressed  in  the 
background  documents  for  today's 
rulemaking. 

E.  Energy  Efficient  Lighting  Programs 

Prior  to  publication  of  the  proposed 
rule,  the  Agency  initiated  a  review  of 


the  potential  risks  represented  by  waste 
mercury-containing  lamps  and  began  to 
analyze  the  contribution  of  such  lamps 
to  total  mercury  emissions  to  the 
environment.  The  Agency  undertook 
this  evaluation  in  part  because  of  the 
importance  of  promoting  energy 
efficiency.  The  use  of  energy-efficient 
lighting  can  reduce  mercury  emissions 
from  coal-buming  power  plants  as  well 
as  reduce  emissions  of  carbon  dioxide 
and  sulfur  oxide.  Energy-efficient 
lighting  in  all  U.S.  commercial  floor 
space  currently  illuminated  by  less 
efficient  fluorescent  lamps  would  save 
an  estimated  35  to  40  billion  kilowatt 
hours  of  electricity  annually.  This 
saving  would  result  in  reduced 
emissions  of  mercury,  carbon  dioxide, 
sulfur  dioxide  and  nitrogen  dioxide, 
some  of  which  are  projected  to  cause 
greenhouse  effects. 

Replacing  energy  inefficient  lighting 
systems  with  energy  efficient  lighting 
systems  requires  the  use  and  eventual 
disposal  of  spent  mercury-containing 
lamps.  It  was  suggested  that  requiring 
the  management  of  spent  lamps  in 
accordance  with  the  full  Subtitle  C 
hazardous  waste  management 
requirements  could  discourage 
participation  in  energy  efficient  lighting 
programs,  since  facilities  might  avoid  or 
postpone  replacement  of  lamps  because 
of  potential  disposal  costs.  If  this  were 
true,  streamlined  management  standards 
for  spent  mercury-containing  lamps 
could  decrease  the  costs  associated  with 
managing  the  lamps  and  promote 
greater  participation  in  energy-efficient 
lighting  programs.  However,  as 
discussed  below,  the  Agency  has  found 
that  the  cost  of  these  programs  appears 
to  be  largely  independent  -of  the 
regulatory  options  chosen  by  EPA. 

F.  Notice  of  Data  Availability 

On  July  11,  1997  (62  FR  37183),  the 
Agency  made  available  to  the  public 
additional  data  on  mercury  emissions 
from  managing  spent  lamps.  The 
information  provided  as  part  of  the 
Notice  of  Data  Availability  (NODA) 
consisted  of  an  electronic  model  and  a 
report  that  assessed  mercury  emissions 
from  the  management  of  waste  mercury- 
containing  lamps  under  different 
regulatory  approaches.  The  report,  titled 
"Mercury  Emissions  From  the  Disposal 
of  Fluorescent  Lamps,"  discusses  the 
methodology,  data  and  assumptions 
used  in  developing  the  Mercur\' 
Emissions  Model.  The  report  describes 
inputs  used  in  the  model  for  estimating 
potential  mercury  emissions  during 
waste  management  and  disposal 
activities  (such  as  lamp  properties,  lamp 
disposal  rates,  and  lamp  mercury 
emissions  rates  from  specific  waste 


management  practices).  It  also  discusses 
inputs  for  estimating  energy  savings 
from  using  high-efficiency  T8  lamps, 
and  the  effects  on  mercury  emissions 
from  electric  utilities.  The  report 
estimates  mercur}'  emissions  under 
baseline  conditions  (i.e.,  management  of 
mercury-containing  lamps  in 
compliance  with  full  hazardous  waste 
requirements)  and  under  other 
regulatory  options,  including  the 
conditional  exclusion  and  universal 
waste  approaches  proposed.  These 
estimates  include  annual  and 
cumulative  emissions  from  di.sposal  of 
mercury-containing  lamps,  and  net 
mercury  emissions. 

The  Agency  received  thirty-five 
public  comments  on  this  NODA,  about 
twenty  of  which  presented  substantive 
information  on  the  model  The  Agency 
has  reviewed  these  comments  in  great 
detail  and  revised  the  model  and  report, 
as  appropriate.  The  Agency  alsn  has 
prepared  a  comprehensive  response  to 
comment  document  addressing  each 
substantive  issue.  The  revised  model, 
report,  and  response  to  comment 
document  are  available  in  the  RCRA 
docket  established  for  this  action.  A 
brief  summary  of  the  major  public 
comments  and  the  Agency's  responses 
is  presented  below. 

Many  commenters  raised  concerns 
about  the  model's  Subtitle  D  landfill 
emissions  rates.  Several  commenters 
believed  the  Agency  should  not  have 
rounded  the  high  emissions  rate  of  0.8 
percent  to  one  percent.  EPA  believes 
this  is  a  valid  concern  and  has  revised 
the  model  to  include  the  original  0.8 
percent  emissions  rate. 

Some  commenters  raised  concerns 
that  EPA  had  misinterpreted  data  from 
the  State  of  Florida  on  its  recycling 
emissions  estimates.  EPA  has  carefully 
reviewed  available  recycling  emissions 
data  and  revised  the  model's  central  and 
low  emissions  factors  for  divalent 
mercury  emissions.  EPA  revised  the 
central  estimate  from  three  percent  to 
1.09  percent  and  the  low  estimate  from 
one  percent  to  0.07  percent. 

Various  commenters  believed  that  the 
model  should  clearlv  distinguish 
between  CESQG  and  non-CESQG  lamp 
mercury  emissions.  These  commenters 
pointed  out  that  CESQG  lamp  emissions 
are  outside  the  scope  of  the  rulemaking 
effort.  The  Agency  agrees  with  this 
concern  and  has  revised  the  model  to 
segregate  non-CESQG  from  CESQG  lamp 
emissions. 

Some  commenters  believed  that 
higher  spent  lamp  management  costs 
would  discourage  certain  building 
owners  from  conducting  lighting 
upgrades.  These  commenters  were 
concerned  with  the  model  assumption 
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that  upgrades  are  independent  of  policy 
options.  In  response  to  the  comments, 
^A  revisited  its  assiunptions  and 
performed  additional  calculations  on 
the  impact  of  disposal  costs  on  a 
lighting  upgrade's  internal  rate  of  return 
(IRR).  The  Agency  has  found  that, 
holding  all  other  lamp  operating  costs 
constant,  the  cost  of  lamp  disposal  has 
minimal  impacts  on  an  upgrading 
project's  IRR.  At  a  $0.50/lamp 
transportation  and  recycling  cost,  the 
IRR  for  a  typical  project  over  ten  years 
is  51  percent.  At  a  $1.00/lamp 
transportation  and  recycling  cost,  the 
IRR  was  50  percent— only  a  slight 
decrease  in  IRR  despite  a  100  percent 
increase  in  waste  management  costs.  For 
these  reasons,  EPA  continues  to  believe 
that  the  decision  to  use  T8  lamps  is 
independent  of  the  Agency's  policy 
options. 

A  number  of  commenters  indicated 
that  the  model  imderestlmated  lamp 
recycling  rates  under  the  baseline  and 
overestimated  the  rate  of  Subtitle  C 
landfiUlng.  Commenters  suggested  that 
the  national  lamp  recycling  rate  is 
approximately  ten  percent  and  that 
Subtitle  C  landfilling  of  lamps  is  near 
three  percent.  EPA  believes  these 
estimates  may  be  reasonable,  and  has 
revised  the  baseline's  recycling  rate  to 
ten  percent  and  reduced  the  Subtitle  C 
disposal  rate  to  about  two  percent. 

'The  Agency  also  conducted  an 
Internal  review  of  the  model  and  made 
additional  revisions.  First,  the  Agency 
revised  the  model  assumptions 
regarding  the  effectiveness  of  pollution 
control  equipment  at  municipal  waste 
combustor  (MWC)  emissions  from  80  to 
95  percent.  This  revision  has  the  effect 
of  decreasing  the  MWC  high  emission 
factor  for  divalent  mercury  from  30 
percent  to  16  percent.  Second,  EPA 
revised  the  disposal  trees  imder  the 
baseline  and  options  to  account  for  the 
fact  that  some  CESQGs  voluntarily 
recycle  their  spent  lamps. 

n.  Relationship  to  Other  Agency 
Activities 

A.  Report  to  Congress  on  Mercury 

As  required  by  the  Clean  Air  Act 
(CAA)  Amendments  of  1990,  on 
December  19, 1997,  the  Agency  issued 
the  Mercury  Study  Report  to  Congress. 
The  study  estimates  the  quantity  of 
mercury  emissions  to  the  air  from  a 
number  of  hiunan  activities,  estimates 
the  health  and  environmental  impacts 
associated  with  these  mercury 
emissions,  and  describes  the 
technologies  available  to  control 
mercury  emissions  from  these  sources. 

The  report  estimates  that  annual 
anthropogenic  U.S.  emissions  of 


mercury  in  1994-1995  were  158  tons. 
Approximately  87  percent  of  these 
mercury  emissions  came  from 
combustion  sources.  Approximately  1 
percent  of  mercury  emissions  are 
estimated  to  come  from  spent  merciuy- 
containing  lamps. 

The  report  found  that  anthropogenic 
emissions  of  mercury  to  the  air  rival  or 
exceed  natxu-al  inputs.  Recent  estimates 
place  the  annual  amounts  of  mercury 
released  into  the  air  by  human  activities 
at  between  50  and  75  percent  of  the  total 
yearly  input  to  the  atmosphere  from  all 
sources.  Some  of  the  air  emissions  are 
deposited  on  land  and  water  within 
several  hundred  miles  of  the  source. 
The  remainder  enters  global  circulation, 
from  which  it  may  be  deposited  on  land 
ui  wdiui  dt  great  distances  from  the 
source.  Mercury  deposited  on  land  or 
water  may  be  re-emitted  and  reenter  the 
global  circulation  to  be  redeposited 
elsewhere.  When  merciuy  enters  water 
bodies,  either  through  direct  deposition 
or  through  run-off  of  mercury  deposited 
on  land,  a  series  of  transformations 
occur  resulting  in  conversion  of  some  of 
the  mercury  into  a  methylated  form 
which  is  more  toxic  and  more 
conducive  to  bioaccumulation  iu  fish. 

While  the  report  does  not  quantify  the 
risk  from  mercury  exposure,  it 
concludes  that  there  is  cause  to  seek 
further  reductions  in  mercury  releases 
and  exposures  to  mercury.  The  report 
recommends  that  cost-effective 
opportunities  to  deal  with  mercury 
during  the  product  life  cycle  (rather 
than  just  at  the  point  of  disposal), 
should  be  piu-sued.  The  Agency  believes 
that  today's  rule  furthers  that  goal  by 
including  provisions  related  to 
management  prior  to  disposal. 

In  addition,  on  February  19, 1998, 
EPA  and  the  Department  of  Agriculture 
issued  the  Clean  Water  Action  Plan, 
which  describes  important  actions  EPA 
and  other  federal  agencies  will  take  to 
reduce  exposure  to  toxic  pollutants 
(especially  mercury)  in  the  nation's 
water  and  fish.  Mercury  is  identified  as 
a  pollutant  of  concern  in  60  percent  of 
state-issued  fish  consumption 
advisories.  The  Clean  Water  Action  Plan 
outlines  several  important  Agency 
actions  aimed  at  reducing  the  exposure 
of  people  and  wildlife  to  mercury- 
contaminated  fish. 

B.  ftealth  Effects  on  Children 

In  April  1997  President  Clinton 
signed  Executive  Order  13045  (62  FR 
19885).  "Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks,"  requiring  each  federal  agency  to 
assess  risks  that  disproportionately 
affect  children,  including  risks  from 
merciuy.  Mercury  is  a  toxic. 


bioaccumulative  pollutant.  The  primary 
health  effects  are  on  the  neurological 
development  of  children  exposed 
through  fish  consumption  and  fetuses 
exposed  through  their  mothers' 
consumption  of  fish.  Given  equivalent 
exposure,  children  absorb  more  mercury 
as  a  percentage  of  their  body  weight 
than  do  adults.  Children  are,  therefore, 
more  susceptible  to  the  negative  health 
effects  of  mercury  emissions.  The 
results  of  EPA's  analyses  (as  presented 
in  Modification  of  the  Hazardous  Waste 
Program:  Hazardous  Waste  Lamps — 
Economic  Assessment)  indicate  that  it  is 
likely  that  emissions  from  regulated 
merciuy-containing  lamps  will  decrease 
somewhat  as  a  resiilt  of  today's  final 
rule.  Therefore,  it  is  likely  that  children 
may  experience  a  marginal  benefit  from 
this  action  due  to  these  decreased 
emissions. 

m.  Rationale  for  Including  Hazardous 
Waste  Lamps  in  the  Scope  of  the 
Universal  Waste  Rule 

A.  Why  Management  Controls  Are 
Necessary  for  Spent  Mercury-Containing 
Lamps 

In  today's  rule,  the  Agency's  primary 
objective  is  to  promidgate  regulations 
for  management  of  hazardous  waste 
lamps  that  both  protect  hvunan  health 
and  the  environment  and  are  efficient 
and  effective  in  doing  so.  EPA  believes 
that  management  controls  for  spent 
mercury-containing  lamps  are  necessary 
to  minimize  releases  of  merciuy  to  the 
environment  during  accumulation  and 
transport,  to  ensure  safe  handling  of 
such  lamps,  and  to  keep  spent  mercury- 
containing  lamps  out  of  mimicipal 
waste  management  facilities  (both 
landfills  and  solid  waste  Incinerators). 
Studies  reveal  that  significant  threats  of 
mercury  releases  from  managing  spent 
lamps  resiilt  from  incineration  and  from 
breakage  during  storage  and  transport. 
In  addition,  data  available  to  the  Agency 
show  that  mercury  can  be  found  in 
municipal  landfill  leachate,  and  EPA 
remains  concerned  that  landfill  releases 
may  pose  threats  over  the  long  term.  For 
these  reasons,  the  Agency  has 
concluded  that  some  management 
controls  are  essential  for  these  wastes. 

Menniry  is  easily  volatilized;  it  can  be 
dispersed  widely  through  the  air  and 
transported  thousands  of  miles.  It 
undergoes  complex  chemical  and 
physical  changes  as  it  cycles  among  air, 
land,  and  water.  Humans,  plants,  and 
animals  may  be  exposed  to  mercury  and 
accimiulate  it  during  this  cycle, 
potentially  resulting  in  ecological  and 
human  health  Impacts.  The  primary 
health  effects  from  mercury  are  on  the 
neurological  development  of  children 
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exposed  through  fish  consumption  and 
on  fetuses  exposed  through  their 
mother's  consumption  of  fish. 

Because  of  its  low  boiling  point, 
elemental  mercury  is  largely  vaporized 
during  municipal  waste  combustion 
and.  without  the  use  of  control 
technologies  specific  to  mercury,  passes 
out  of  the  municipal  waste  combustor 
into  the  atmosphere  with  the  flue  gas. 
On  December  19.  1995.  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  promulgated  standards  for 
new  municipal  waste  combustors  of  a 
certain  capacity  (60  FR  65387). 
However,  combustors  at  smaller  plants 
would  not  be  affected  by  the  standards, 
nor  do  the  standards  address  the 
problem  of  mercury  emissions  from 
lamp  ureaxagc. 

VVhen  spent  mercury-containing 
lamps  break,  the  elemental  mercury 
inside  becomes  available  for 
evaporation,  adsorption,  or  reaction.  For 
example,  a  study  performed  by  Research 
Triangle  Institute  (RTI)  estimated 
emissions  from  lamps  after  breakage  to 
be  about  6.8  percent  of  the  total  mercury 
content  of  the  broken  lamp.  The 
National  Electrical  Manufacturers 
Association  (NEMA)  estimated 
emissions  from  lamp  breakage  to  be  in 
the  range  of  1  percent  of  the  mercury 
content  of  the  broken  lamp.  The  Electric 
Power  Research  Institute's  (EPRI) 
measurements  of  mercury  emissions 
from  uncovered  broken  lamps  totaled 
2.8  percent  of  the  total  mercury  content 
of  the  lamp. 

Mercury  may  also  be  released  to  the 
environment  as  a  result  of  lamp 
crushing  operations.  Available  studies 
show  that  emission  percentages  from 
drum  top  crushing  range  from  10  to  100 
percent  of  the  total  elemental  mercury 
in  the  lamps,  depending  on  the 
operating  conditions  and  supplemental 
controls  used. 

To  address  these  concerns,  today's 
rule  moves  spent  hazardous  waste 
lamps  into  the  imiversal  waste 
regulatory  program.  Comments  from 
stakeholders  and  from  other  regulatory 
agencies  (especially  state  solid  and 
hazardous  waste  authorities)  support 
EPA's  conclusion  that  this  approach 
offers  the  most  effective  way  to  ensure 
environmentally  protective  management 
of  these  wastes. 


B.  Why  the  Universal  Waste  Approach 
is  Preferable  to  a  Conditional  Exclusion 
for  Spent  Mercury-Containing  Lamps 

Although  EPA  has  determined  that 
spent  merciuy-containing  lamps  can 
safely  be  subject  to  management 
requirements  that  are  less  stringent  than 
those  of  full  Subtitle  C  (see  discussion 
in  Part  III.C  below),  the  Agency  does  not 


believe  that  its  proposed  conditional 
exclusion  approach  would  sufficiently 
protect  human  health  and  the 
environment.  It  is  clear  to  the  Agency 
that  mercury  poses  an  environmental 
threat  and  that  man-made  sources  of 
mercury  emissions  should  be  reduced 
or,  where  inevitable,  managed  properly. 
EPA  therefore  gave  considerable  weight 
to  actions  that  would  minimize  mercuPi- 
emissions  to  the  environment  while 
encouraging  the  collection  and 
environmentally-sound  management  of 
spent  lamps.  The  Agency  is  convinced 
that  the  universal  waste  approach  is  the 
best  way  to  further  these  goals.  EPA 
agrees  with  those  commenters  to  the 
proposed  rule  who  stated  that  the 
conditional  exclusion  approach  would 
reduce  the  quantities  of  spent  mercury- 
containing  lamps  that  would  be 
recycled,  increase  disposal  of  the  lamps 
in  municipal  landfills,  and  increase  the 
amount  of  mercury  released  to  the 
environment  due  to  increased  breakage 
of  lamps  during  storage,  transport,  and 
landfilling.  The  Agency's  analysis 
predicts  that  uncontrolled  mercury 
emissions  under  the  conditional 
exclusion  approach  are  likely  to  be 
somewhat  greater  than  under  the 
universal  waste  approach  promulgated 
in  today's  rule  (see  the  Economic 
Assessment  discussed  in  section  VII. B 
of  today's  preamble). 

A  principal  reason  for  this  conclusion 
is  that  some  substantive  and  relatively 
detailed  controls  for  managing  spent 
mercury-containing  lamps  are  necessary 
for  protection  of  human  health  and  the 
environment,  although  these  controls 
can  be  structured  in  a  much  more 
simplified  and  streamlined  way  than  the 
full  Subtitle  C  management  system.  The 
Agency  believes  that  such  controls 
would  be  difficult  to  implement  and  to 
enforce  using  a  conditional  exclusion 
approach.  Such  an  approach  could  be 
appropriate  if  the  regulated  universe 
was  less  numerous  and  varied,  or  more 
sophisticated  about  Subtitle  C 
requirements.  However,  since  handlers 
of  spent  mercury-containing  lamps  are 
widely  varied,  diffuse,  and  often  not 
knowledgeable  about  RCRA  regulations, 
it  would  be  very  difficult  to  monitor 
compliance  and  enforce  controls  such  as 
those  included  in  today's  rule  if  these 
handlers  were  completely  outside  of  the 
Subtitle  C  universe  and  the  controls 
were  implemented  only  as  conditions 
for  maintaining  the  exclusion.  The 
Agency  believes  that  the  packaging 
standards  and  prohibition  on  treatment 
included  in  today's  rule  are  important 
for  preventing  potential  mercury 
emissions  during  storage  and  transport. 
Controls  of  this  type  can  best  be 


implemented  through  a  universal  waste- 
type  approach  where  handlers  are 
operating  within  a  simple,  streamlined 
management  system  with  some  limited 
oversight  rather  than  completely  outside 
of  anv  regulatory  structure. 

A  further  reason  for  selecting  the 
universal  waste  approach  was  the 
Agency's  desire  to  promote  further 
reductions  in  the  quantity  of  mercurN  in 
spent  lamps,  which  will  lead  to  a 
reduction  in  total  emissions  of  mercury 
to  the  environment.  The  conditional 
exclusion  approach  would  have 
provided  less  incentive  to  reduce  or 
eliminate  the  presence  of  mercury  in 
lamps,  since  under  that  approach  spent 
mercury-containing  lamps  would  not 
have  been  classified  as  hazardous  waste. 

With  respect  to  mercury,  the  most 
significant  source  reduction 
achievement  has  been  the  reduction  and 
elimination  of  mercury  from  alkaline 
batteries.  Although  these  batteries  are 
still  a  significant  contributor  of  mercury 
to  municipal  solid  waste,  this 
contribution  is  dropping  dramatically. 
Spent  mercury-containing  lamps  are  one 
of  the  next  highest  sources  of  mercury 
in  the  municipal  solid  waste  stream, 
possibly  accounting  for  as  much  as  3.8 
percent  of  all  mercury  now  going  to 
municipal  landfills.  Opportunities  exist 
to  further  reduce  mercury  content  in 
both  standard  4-foot  fluorescent  lamps 
and  the  increasingly  popular  compact 
fluorescent  lamps. 

Commenters  on  the  proposed  rule 
stated  that  advances  in  lamp  technology- 
have  resulted  in  a  14  percent  reduction 
in  lamp  mercury  content  from  1985  to 
1990.  These  commenters  also  pointed 
out  that  projections  show  an  additional 
35  percent  decline  in  future  mercury- 
levels.  Some  manufacturers  have  made 
considerable  progress  in  reducing  levels 
of  mercury  in  fluorescent  lamps.  Many 
commenters  urged  EPA  to  continue  to 
encourage  industry  in  these  efforts. 

The  Agency  believes  that  today's  final 
rule  will  encourage  lamp  manufacturers 
to  continue  reducing  or  eliminating  the 
amount  of  mercury  used  to  manufacture 
lamps.  Because  mercury-bearing  lamps 
that  fail  the  TCLP  are  still  considered  to 
be  hazardous  wastes  under  the  universal 
waste  rule,  lamp  producers  will  have  an 
incentive  to  design  lamps  with  a 
mercury  content  below  the  level  that 
will  cause  the  lamps  to  fail  the  TCLP 
If  lamp  manufacturers  aggressively 
pursue  source  reduction,  the 
contribution  of  mercury  to  the 
environment  from  lamps  will  continue 
to  decrease  over  time. 

EPA  also  notes  that  under  the 
universal  waste  rule,  handlers  and 
destination  facilities  must  comply  with 
the  substantive  requirements  of  the 
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Land  Disposal  Restrictions  (UDR) 
provisions  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1964  (HSWA). 
These  include  (1)  a  prohibition  on 
accumulating  prohibited  wastes  directly 
on  the  land;  (2)  a  requirement  to  treat 
waste  to  meet  treatment  standards 
before  disposal;  (3)  a  prohibition  on 
dilution;  and  (4)  a  prohibition  on 
accumulation  except  for  purposes  of 
accumulating  quantities  sufficient  for 
proper  recovery,  treatment,  or  disposal. 
Since  mercury  can  be  found  in 
municipal  landfill  leachate  and  releases 
remain  a  concern  (especially  for  the 
long  term),  the  Agency  believes  that 
compliance  with  the  substantive 
requirements  of  the  LDR  program  is  still 
necessary  to  minimize  risks  from 
managing  spent  mennuy-containing 
lamps  (studies  on  the  movement  of 
mercury  in  a  variety  of  land  disposal 
settings  are  ongoing).  Again,  the  Agency 
believes  that  controls  of  this  type  are 
best  implemented  through  a  simple, 
streamlined  regulatory  approach  such  as 
the  universal  waste  nile  rather  than  as 
a  conditional  exclusion. 

A  further  reason  for  today's  rule 
finalising  the  universal  waste  approach 
is  that  this  approach  will  provide  more 
consistency  between  federal  and  state 
regulations  governing  the  management 
of  spent  hazardous  waste  lamps. 
Currently,  several  states  have  added 
mercury-containing  lamps  to  their 
univOTsal  waste  programs  and  others 
have  {voposed  to  do  so  in  the  near 
future.  By  placing  hazardous  waste 
lamps  within  the  fiederal  universal 
waste  rule,  EPA  hopes  to  encourage 
additional  states  to  regulate  spent  lamps 
as  universal  waste  and  therefore 
promote  greater  consistency  in 
regulatory  approaches  across  state 
borders.  This  will  improve  waste 
management  efficiency  and  reduce 
compliance  costs  for  waste  handlers 
engaged  in  interstate  commerce. 

C.  Why  Relief  Fmm  Full  Subtitle  C 
Requirements  is  Warranted  Both  for 
Mercury-Containing  Hazardous  Waste 
Lamps  and  Other  Hazardous  Waste 
Lamps 

Althoiigh  some  controls  for 
management  of  spent  lamps  are 
necessary  for  protection  of  human 
health  and  the  environment,  for  several 
reasons  the  Agency  believes  that  these 
controls  can  be  successfully  applied  in 
a  more  simple,  streamlined  system  than 
the  full  Subtitle  C  program,  and  that 
such  an  approach  is  appropriate  both  for 
merciiry-containing  hazardous  waste 
lamps  and  any  other  spent  lamps  that 
are  hazardoiis. 

The  Agency  believes  that  relief  from 
full  Subtitle  C  requirements  for  handlers 


of  hazardous  waste  lamps  is  justified 
(whether  the  lamps  are  hazardous 
because  they  exhibit  the  toxicity 
characteristic  for  mercury  or  another 
constituent,  such  as  lead).  First,  the 
principal  reason  for  this  belief  is  that 
the  full  Subtitle  C  regulatory  structiu^  is 
not  appropriate  for  the  universe  of 
people  handling  these  materials,  and 
adequate  protections  can  be  applied  in 
the  more  appropriate  structure  of  the 
universal  waste  rule.  Many  handlers  of 
hazardous  waste  lamps  are  office 
buildings,  retail  establishments,  and 
other  building  managers,  most  of  whom 
are  not  familiar  with  or  equipped  to 
comply  with  the  full  Subtitle  C 
regulatory  structure.  This  structure  was 
initially  developed  with  industrial 
hazardous  wastes  in  mind,  and  is  most 
appropriate  for  these  materials  and  for 
the  types  of  facilities  that  generate  these 
wastes.  The  streamlined  imiversal  waste 
stnictiue  is  more  appropriate  for  the 
numerous,  widely  varied  imiverse  of 
spent  lamp  handlers  who  are  not 
familiar  with  or  easily  able  to  comply 
Vvith  the  full  hazardous  waste  regulatory 
structure. 

In  addition,  the  final  universal  waste 
rule  included  a  number  of  factors  to  be 
used  to  evaluate  whether  candidate 
wastes  are  appropriate  to  be  added  to 
the  universal  waste  regulations.  The 
factors  were  designed  to  determine 
whether  regulating  a  particular 
hazardous  waste  under  the  streamlined 
standards  of  the  universal  waste 
program  would  improve  overall 
management  of  the  waste.  The  factors, 
which  are  codified  at  40  CFR  273.81, 
include:  (a)  The  waste  must  be  a 
hazardous  waste  generated  by  a  wide 
variety  of  generators;  (b)  the  waste,  or 
category  of  waste,  should  not  be 
exclusive  to  a  particular  industry  or 
group  of  industries,  but  generated  by  a 
wide  variety  of  establishments;  (c)  the 
waste  should  be  generated  by  a  large 
number  of  generators  and  generated 
frequently,  but  in  relatively  small 
quantities;  (d)  systems  to  be  used  for 
collecting  the  waste  should  ensure  close 
stewardship  of  the  waste;  (e)  the  risks 
posed  by  the  waste  during  accumulation 
and  transport  should  be  relatively  low 
compared  to  the  risks  posed  by  other 
hazardous  waste,  and  specific 
management  standards  would  be 
protective  of  human  health  and  the 
environment  during  accumulation  and 
transport;  (f)  regulation  of  the  waste,  or 
category  of  wastes,  luider  the  universal 
waste  rule  should  result  in  the  diversion 
of  the  waste  from  management  with 
non-hazardous  waste  streams  (i.e.,  the 
mimicipal  solid  waste  stream);  (g) 
regulation  of  the  waste  as  a  universal 


waste  should  improve  implementation 
of  and  compliance  with  the  hazardous 
waste  regulatory  program  and/or  (h) 
other  factors  that  may  be  appropriate. 

As  the  Agency  noted  in  the  preamble 
to  the  final  universal  waste  rule  (60  FR 
25513),  not  every  factor  must  be  met  for 
a  waste  to  be  appropriately  regulated 
under  the  imiversal  waste  system. 
However,  consideration  of  all  the  factors 
should  result  in  a  conclusion  that 
regulating  a  particular  hazardous  waste 
under  40  CFR  part  273  will  improve 
waste  management.  After  evaluating 
spent  hazardous  waste  lamps  in  the 
context  of  the  regulatory  criteria  for 
adding  wastes  to  the  universal  waste 
rule,  EPA  has  determined  that  on 
balance,  these  wastes  are  highly 
appropriate  for  inclusion  in  the 
regulatory  scheme  of  40  CFR  part  273. 
The  results  of  the  Agency's  evaluation 
of  how  these  wastes  meet  the  universal 
waste  factors  are  described  below. 

A.  Spent  lamps  are  often  hazardous 
because  they  exhibit  the  characteristic 
of  toxicity  by  exceeding  the  regulatory 
level  for  mercury  or  another  constituent 
(most  frequently  lead). 

B.  Spent  hazardous  waste  lamps  are 
generated  by  a  wide  variety  of 
generators,  including  retail 
establishments,  manufacturing 
establishments  and  office  buildings. 

C.  Spent  hazardous  waste  lamps  are 
generated  frequently  by  a  large  number 
of  generators;  in  fact,  a  large  percentage 
of  all  office  buildings,  retail 
establishments,  and  manufacturing 
facilities  generate  such  lamps.  Spent 
lamps  are  often  generated  in  relatively 
small  quantities. 

D.  Tne  packaging  standards  included 
in  today's  rule  and  increased  recycling 
will  encoiurage  close  stewardship  of  the 
waste. 

E.  The  Agency  is  convinced  that  the 
requirements  of  the  universal  waste 
program  can  be  highly  effective  in 
mitigating  risks  posed  by  breakage  of 
hazardous  waste  lamps  diuing  storage 
and  transport.  The  universal  waste 
requirements  for  proper  packaging  and 
handling  of  the  lamps  to  avoid  breakage 
diuing  accumulation  and  transport 
should  prevent  releases  of  mercury  or 
lead  to  the  envtromnent  before  recycling 
or  other  management,  which  will  make 
the  risks  posed  during  accumulation 
and  transport  extremely  low. 

F.  The  Agency  believes  that  managing 
hazardous  waste  lamps  imder  the 
universal  waste  program  will  result  in 
diversion  of  at  least  some  of  this  waste 
from  management  in  the  miuiicipal 
waste  stream.  EPA  believes  that  the 
streamlined  requirements  of  today's  rule 
will  encourage  all  handlers  of  spent 
lamps  (whether  hazardous  or  not)  to 
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manage  them  under  the  requirements  of 
part  273.  Under  the  current  RCRA 
regulatory  scheme,  the  management  of  a 
waste  differs  based  on  the  source  of  the 
waste.  Wastes  (including  spent  lamps) 
generated  by  consumers  in  their  homes 
are  not  regulated  under  Subtitle  C  when 
discarded,  because  they  are  excluded 
from  the  definition  of  hazardous  waste 
under  40  CFR  261.4(b)(1).  Similarly, 
many  spent  lamps  are  largely  exempt 
from  the  hazardous  waste  regulations 
because  they  are  generated  by 
conditionally  exempt  small  quantity 
generators  (CESQGs).  Spent  lamps 
generated  by  households  and  CESQGs 
are  not  distinguishable  from  those 
generated  by  fully  regulated  generators. 
Because  the  waste  looks  the  same,  spent 
lamps  that  would  be  more  protectively 
managed  in  the  hazardous  waste  system 
are  entering  municipal  solid  waste 
landfills  or  combustors  instead.  The 
simplified  regulations  will  provide  an 
incentive  for  individuals  and 
organizations  to  collect  the  unregulated 
portions  of  the  waste  stream  and 
manage  them  using  the  same  systems 
developed  for  the  regulated  portion, 
thereby  removing  spent  mercury  or 
lead-containing  lamps  from  the 
municipal  waste  stream  and  minimizing 
the  amount  of  hazardous  constituents 
going  to  municipal  landfills  and 
combustors. 

G.  Finally,  managing  hazardous  waste 
lamps  under  the  universal  waste 
program  will  improve  implementation 
of  and  compliance  with  the  hazardous 
waste  regulatory  program.  Generation  of 
hazardous  waste  lamps  by  facilities 
which  otherwise  generate  no  hazardous 
waste  is  widespread.  Currently,  if  a 
mercury  or  lead-containing  lamp  is  a 
hazardous  waste,  it  must  be  managed 
imder  Subtitle  C  regulation.  If  more  than 
100  kilograms  of  hazeudous  waste 
(including  spent  lamps)  are  generated  in 
a  calendar  month,  generators  are  subject 
to  full  Subtitle  C  requirements  for 
storage,  packaging,  manifesting,  and 
record  keeping.  Many  facilities  are 
therefore  required  to  undergo  significant 
technical  and  paperwork  burdens 
largely  or  solely  because  they  replace  or 
upgrade  used  hazardous  waste  lamps. 
These  generators  may  not  be  in 
compliance  with  RCRA  regulations 
because  they  are  uinfamiliar  with  the 
requirements.  EPA  believes  that  the 
streamlined  requirements  of  the 
universal  waste  program  will  give  such 
"episodic"  generators  a  more  accessible 
starting  point  for  good  environmental 
management.  If  regulatory  requirements 
are  simpler,  the  compliance  rate  will 
improve,  more  hazardous  waste  lamps 
will  be  handled  properly,  and  more 


spent  lamps  will  be  sent  for  recvcling 
(or  to  other  Subtitle  C  facilities)  instead 
of  going  to  solid  waste  landfills  or  to 
municipal  waste  combustors.  Improved 
management  will  therefore  lead  to  a 
reduction  in  the  total  amount  of 
hazardous  waste  emissions  to  the 
environment. 

In  summary,  considering  these 
factors,  the  Agency  finds  that  the 
universal  waste  approach  is  highly 
appropriate  for  this  waste  stream,  and 
that  it  is  in  fact  exactly  this  type  of 
waste  that  the  universal  waste  system 
was  designed  for.  The  Agency  believes 
that  the  universal  waste  approach 
promulgated  in  today's  rule  will 
improve  management  of  hazardous 
waste  lamps,  will  improve 
implementation  of  the  hazardous  waste 
regulatory  program,  and  will  adequateh' 
protect  human  health  and  the 
environment  from  the  risks  posed  by 
management  of  this  waste  stream. 

IV.  Summary  of  Final  Rule 

A.  Waste  Covered  by  Todav's  Rule 

Today's  rule  adds  hazardous  waste 
lamps  (waste  lamps  that  are  hazardous 
due  to  exhibiting  one  or  more  of  the 
characteristics  of  hazardous  waste)  to 
the  federal  universal  waste  rule.  In  the 
proposed  mercury-containing  lamps 
rule,  the  Agency  provided  definitions 
for  "electric  lamp"  and  "mercury- 
containing  lamp."  In  response  to 
comments  received  on  the  proposed 
definitions,  and  to  reduce  potential 
confusion  regarding  the  scope  of  the 
final  rule,  in  today's  final  rule  the 
Agency  is  finalizing  a  single  definition 
of  "lamp"  or  "universal  waste  lamp."  In 
addition,  in  the  applicability  section  of 
today's  rule,  the  Agency  is  clarifying 
that  all  hazardous  waste  lamps  fall 
within  the  scope  of  the  universal  waste 
rule. 

B.  Summary  of  Management 
Requirements  for  Universal  Waste 
Lamps 

Today's  final  rule  for  hazardous  waste 
lamps  ensures  consistency  with  the 
universal  waste  rule.  Today's  rule  adds 
subsections  to  §§  273.13  and  273.33  of 
the  existing  universal  waste  rule, 
specifically  addressing  requirements  for 
hazardous  waste  lamps.  New  §273. 13(d) 
includes  lamp  handling  requirements 
for  small  quantity  handlers  of  universal 
waste,  and  new  §  273.33(d)  provides 
lamp  handling  requirements  for  large 
quantity  handlers  of  universal  waste 
lamps.  Management  standards  for 
transporters  of  universal  waste  lamps 
are  the  same  as  those  applicable  to 
transporters  of  other  types  of  universal 
waste.  Destination  facilities  (e.g.. 


recycling  facilities  and  treatment  and 
disposal  facilities)  remain  subject  tn  all 
applicable  hazardous  waste  permiftinp 
and  management  requirements  under 
RCRA. 

The  universal  waste  management 
requirements  for  different  participants 
handling  hazardous  waste  lamps  are 
summarized  below.  A  discussion  of  the 
public  comments  that  the  Agency 
received  in  response  to  the  management 
requirements  for  spent  lamps  contained 
in  the  proposed  rule  is  found  in  .Section 
V  of  this  preamble,  along  with  EP.^'s 
responses  to  comments  received  on  the 
proposed  requirements. 

1   Categories  of  Participants  in  the 
Universal  Waste  System 

There  are  four  categories  of 
participants  in  the  universal  waste 
management  system:  small  quantity 
handlers  of  universal  waste  (SQHUW), 
large  quantity  handlers  of  universal 
waste  (LQHUW),  transporters,  and 
destination  facilities.  When  the 
proposed  spent  lamps  rule  was 
published,  (he  Agency  chose  to 
categorize  the  lamps  in  a  manner  that 
was  consistent  with  the  proposed 
universal  waste  rule.  Both  proposed 
rules  classified  regulated  persons 
managing  universal  waste  into  one  of 
four  types:  generators,  consolidation 
points,  transporters,  or  destination 
facilities.  When  the  final  universal 
waste  rule  was  published,  the  Agency 
modified  the  four  categories.  The 
transporter  and  destination  facility 
categories  were  retained  essentially  as 
proposed.  However,  the  generator  and 
consolidation  point  categories  were 
merged  to  create  two  new  categories  of 
participants:  small  quantity  handlers  of 
universal  waste  (SQHUWs)  and  large 
quantity  handlers  of  universal  waste 
(LQHUWs).  In  today's  final  rule,  the 
Agency  is  categorizing  handlers  of 
hazardous  waste  lamps  in  a  manner 
consistent  with  the  existing  universal 
waste  regulations. 

2.  Small  and  Large  Quantity  Handlers 

The  term  'universal  waste  handler  "  is 
defined  under  existing  40  CFR  273.6  as 
a  generator  of  universal  waste  or  the 
owner  or  operator  of  a  facility 
(including  all  contiguous  property)  that 
receives  universal  waste  from  other 
universal  waste  handlers,  accumulates 
universal  waste,  and  sends  universal 
waste  to  another  universal  waste 
handler,  to  a  destination  facility,  or  to 
a  foreign  destination.  The  definition  of 
"universal  waste  handler"  does  not 
include:  (1)  A  person  who  treats  (except 
under  the  provision  of  §§273. 13(a)  or 
(c).  or  §§  273.33(a)  or  (c)),  disposes  of. 
or  recycles  universal  waste;  or  (2)  a 
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person  engaged  in  the  off-site 
transportation  of  universal  waste  by  air, 
rail,  highway,  or  water,  including  a 
universal  waste  transfer  facility.  Persons 
who  treat,  recycle,  or  dispose  of 
universal  waste  remain  subject  to  all 
applicable  hazardous  waste  regulations 
as  discussed  below  in  Section  IV.  F. 
Transporters  of  universal  waste  are 
regulated  as  discussed  below  in  Section 
IV.E. 

There  are  two  types  of  entities  that  are 
considered  handlers  of  imiversal  waste 
lamps.  The  first  is  a  person  who 
generates  the  lamps,  i.e.,  the  person  who 
used  the  lamps,  then  determined  that 
they  are  no  longer  usable  and  thus 
should  be  discarded.  Contractors  who 
remove  universal  waste  lamps  from 
service  are  considered  handlers  and  co- 
generators  of  the  waste.  The  second  type 
of  handler  is  a  person  who  receives 
universal  waste  lamps  from  generators 
or  other  handlers,  consolidates  the 
lamps,  and  then  sends  the  lamps  on  to 
other  universal  waste  handlers, 
recyclers,  or  treatment  and  disposal 
facilities.  Facilities  that  accumulate 
universal  waste  lamps  but  do  not  treat, 
recycle,  or  dispose  of  them  are  handlers 
of  the  lamps.  Each  separate  location, 
(e.g.,  generating  location  or  collecting 
lof^ation]  is  considered  a  separate 
handler. 

Whether  a  imiversal  waste  handler  is 
a  SQHUW  or  LQHUW  depends  on  the 
amount  of  universal  waste  being 
accumulated  at  any  time.  A  small 
quantity  handler  of  universal  waste  is 
defined  under  40  CFR  273.6  as  a 
universal  waste  handler  who 
accumulates  5,000  kilograms  or  less  of 
universal  waste  (i.e.,  batteries, 
pesticides,  thermostats,  or  lamps, 
calculated  collectively)  at  any  time.  A 
large  quantity  handler  of  universal 
waste  is  defined  under  40  CFR  273.6  as 
a  universal  waste  handler  who 
accumulates  5,000  kilograms  or  more  of 
total  universal  waste  (i.e.,  batteries, 
pesticides,  thermostats,  or  lamps, 
calcxilated  collectively)  at  any  time.  The 
5,000  kilogram  accumulation  cut-off 
level  refers  to  the  total  quantity  of  all 
universal  waste  handled  on-site, 
regardless  of  the  category  of  universal 
waste. 

On  occasion,  SQHUWs  may 
accumulate  greater  than  5,000  kilograms 
of  universal  waste  on-site  at  any  one 
time,  thus  requiring  them  to  comply 
with  the  LQHUW  regulations.  A  large 
quantity  handler  of  universal  waste 
retains  this  designation  for  the 
remainder  of  the  calendar  year  in  which 
more  than  5,000  kilograms  of  universal 
waste  was  accumulated  at  any  given 
time.  A  handler  may  re-evaluate  his 


status  as  a  LQHUW  in  the  following 
calendar  year. 

3.  Universal  Waste  Transporters 

Under  40  CFR  273.6.  the  definition  of 
a  universal  waste  transporter  is  "a 
person  engaged  in  the  off-site 
trcuisportation  of  universal  waste  by  air, 
rail,  highway,  or  water."  Persons 
meeting  the  definition  of  universal 
waste  transporter  include  those  persons 
who  transport  imiversal  waste  from  one 
universal  waste  handler  to  another,  to  a 
destination  facility,  or  to  a  foreign 
destination.  These  persons  are  subject  to 
the  universal  waste  transporter 
requirements  of  subpart  D  of  part  273. 

The  proposed  regulations  for 
transporters  of  hazardous  waste  lamps 
were  designed  to  be  consistent  with  the 
proposed  universal  waste  rule.  Since  the 
proposed  regulations  for  universal  waste 
transporters  were  not  modified 
significantly  in  the  final  rule,  today's 
requirements  for  universal  waste  lamps 
are  essentially  identical. 

4.  Universal  Waste  Destination  Facilities 

The  definition  of  "destination 
facility,"  found  in  40  CFR  273.6,  is  "a 
facility  that  treats,  disposes  of,  or 
recycles  a  particular  category  of 
universal  waste,  except  those 
management  activities  described  in 
paragraphs  (a)  and  (c)  of  §§  273.13  and 
273.33  of  this  chapter  (40  CFR  part  273). 
A  facility  at  which  a  particular  category 
of  universal  waste  is  only  accumulated 
is  not  a  destination  facility  for  purposes 
of  managing  that  category  of  universal 
waste."  Persons  meeting  the  definition 
of  destination  facility  are  subject  to  the 
universal  waste  destination  facility 
requirements  of  Subpart  E  of  Part  273. 

Like  the  regulations  for  transporters, 
the  final  regulations  for  destination 
facilities  have  changed  very  little  fi'om 
the  proposed  rule. 

C.  Management  Requirements  for  Small 
and  Large  Quantity  Handlers  of 
Universal  Waste  Lamps 

As  mentioned  above,  the  universal 
waste  rule  includes  different 
requirements  for  small  and  large 
quantity  handlers  of  universal  wastes. 
Small  quantity  handlers  are  those  who 
accumulate  5,000  kilograms  or  less  of  all 
universal  waste  categories  combined  at 
their  location  at  any  time.  The 
requirements  for  small  quantity 
handlers  of  universal  waste  are  located 
in  subpart  B  of  part  273.  Large  quantity 
handlers  are  those  who  accumulate 
more  than  5,000  kilograms  of  all 
universal  waste  categories  combined  at 
any  time.  The  requirements  for  large 
quantity  handlers  of  universal  waste  are 
located  in  subpart  C  of  part  273. 


Both  small  and  large  quantity 
handlers  must  follow  specified 
requirements  when  handling  universal 
waste  lamps.  40  CFR  273.13  specifies 
packaging  standards  for  waste  lamps  to 
prevent  breakage  of  spent  lamps  during 
accumulation,  storage,  and  transport  of 
universal  waste  lamps.  Handlers  of 
universal  waste  lamps  must  label  each 
universal  waste  lamp  or  container 
holding  the  lamps  with  the  words 
"Universal  Waste — Lamp(s)"  or  "Waste 
Lamp(s)"  or  "Used  Lamp(s)." 

In  addition,  the  final  rule  requires  that 
spent  lamps  be  managed  in  a  way  that 
prevents  releases  of  mercury  or  other 
hazardous  constituents  to  the 
environment  during  accumulation, 
storage,  and  transport.  Handlers  may 
accumulate  universal  waste  lamps  for 
one  year.  If  the  lamps  are  stored  for 
longer  than  one  year,  the  handler  must 
be  able  to  demonstrate  that  such 
accumulation  is  solely  for  the  purpose 
of  accumulating  such  quantities  of 
universal  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment,  or 
disposal.  (Handlers  are  not  required  to 
notify  EPA  or  the  authorized  state  of 
storage  for  longer  than  one  year.) 

The  requirements  for  responding  to 
releases  applicable  to  small  and  large 
quantity  handlers  of  universal  wastes 
(including  universal  waste  lamps)  are 
found  in  §§273.17  and  273.37.  Today's 
rule  does  not  amend  these  sections.  All 
handlers  of  imiversal  waste  lamps  must 
inunediately  contain  any  releases  from 
the  lamps  and  must  handle  the  residues 
according  to  all  applicable  regulatory 
requirements.  The  Agency  notes  that 
any  releases  of  universal  waste  not 
cleaned  up  could  constitute  illegal 
disposal  and  could  incur  enforcement 
action  under  RCRA.  In  addition,  any 
releases  of  hazardous  substances 
(universal  wastes  are  hazardous  wastes, 
and  thus  are  hazardous  substances) 
must  be  reported  under  CERCLA  if  they 
are  above  reportable  quantity 
thresholds. 

.    The  employee  training  requirements 
for  small  and  large  handlers  of  universal 
waste  are  found  in  §§  273.16  and 
273.36.  The  Agency  today  is  applying 
these  standards  to  handlers  of  universal 
waste  lamps.  Large  quantity  handlers 
must  ensure  that  all  employees  are 
thoroughly  familiar  with  proper  waste 
handling  and  emergency  procedures 
related  to  their  responsibilities  during 
normal  facility  operations  and 
emergencies.  Small  quantity  handlers 
must  inform  all  employees  that  handle 
or  have  responsibilities  for  managing 
universal  waste  lamps  of  proper 
handling  and  emergency  procedures 
appropriate  to  such  lamps.  The  Agency 
believes  that  basic  employee  training  is 
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necessary  to  ensure  that  employees  are 
specifically  familiar  with  waste  lamp 
handling  procedures.  Training  that  is 
required  under  other  programs  (such  as 
OSHA  or  RCRA)  will  generally  fulfill 
the  part  273  training  requirements. 
Small  quantity  handlers  aie  not 
required  to  notify  EPA  of  their  universal 
waste  management  activities  and  need 
not  obtain  an  EPA  identification 
number.  However,  large  quantity 
handlers  must  notify  EPA  (or  the 
authorized  state)  of  their  universal 
waste  activities  and  they  must  obtain  an 
EPA  identification  number,  if  they  do 
not  already  have  one. 

The  Agency  has  decided  to  adopt  the 
off-site  shipment  provisions  included  in 
the  final  imiversal  waste  rule  for 
hazardous  waste  lamps  in  order  to 
remain  consistent  with  the  current 
universal  waste  regulations.  Handlers  of 
universal  waste  are  prohibited  from 
sending  universal  waste  to  a  place  other 
than  another  imiversal  waste  handler,  a 
destination  facility,  or  a  foreign 
destination.  Handlers  who  transport 
universal  waste  off-site  themselves  are 
considered  universal  waste  transporters 
and  must  comply  with  the  universal 
waste  transporter  requirements. 
Universal  wastes  being  offered  for  off- 
site  tremsportation  that  meet  the 
Department  of  Transportation  (DOT) 
definition  of  hazardous  material  must 
comply  with  the  applicable  DOT 
requirements.  Large  quantity  handlers 
must  track  waste  lamp  shipments  by 
maintaining  records  documenting 
shipments  received  by  and  sent  from  the 
facility. 

Handlers  of  universal  waste  must  also 
comply  with  requirements  for  rejected 
shipments  of  imiversal  waste.  To 
prevent  or  limit  rejected  shipments, 
facilities  that  offer  universal  waste  for 
shipment  off-site  must  ensure,  before 
the  shipment  is  sent,  that  the  receiving 
facility  (another  universal  waste  handler 
or  destination  facility)  will  agree  to 
receive  the  load.  If  the  shipment  is 
rejected,  the  handler  must  take  the 
waste  back  or  agree  with  the  receiving 
facility  on  a  destination  facility  to 
which  the  shipment  will  be  sent.  If  a 
hcmdler  rejects  a  shipment  or  a  portion 
of  a  shipment,  the  handler  must  contact 
the  originating  handler  to  discuss  re- 
shipment  of  the  load.  The  handler  may 
send  the  shipment  back  to  the 
originating  handler  or  send  the 
shipment  to  a  destination  facility  agreed 
upon  by  both  handlers.  If  a  handler 
receives  a  shipment  containing 
hazardous  waste  that  is  not  universal 
waste,  the  handler  must  notify  the  EPA 
Regional  office  of  the  illegal  shipment 
and  receive  instruction  on  further 
management  of  the  waste.  If  the  handler 


receives  a  shipment  containing  non- 
hazardous,  non-universal  waste,  the 
handler  may  manage  the  waste 
according  to  applicable  federal,  state,  or 
local  solid  waste  regulations. 

D.  Effect  of  Today's  Rule  on 
Conditionally-Exempt  Small  Quantity 
Generators 

Under  the  universal  waste  system, 
conditionally-exempt  small  quantity 
generators  (CESQGs)  can  choose  to 
manage  their  universal  waste  lamps  in 
accordance  with  either  the  CESQG 
regulations  under  40  CFR  261.5  or  as 
universal  waste  under  part  273  (40  CFR 
273.8(a)(2)).  In  addition,  handlers  and 
destination  facilities  that  mix  universal 
waste  lamps  from  CESQGs  with  other 
universal  waste  regulated  under  part 
273  are  required  to  manage  the 
combined  waste  as  universal  wast  a 
under  part  273  (40  CFR  273.8(b)). 

As  discussed  in  the  proposal, 
hazardous  waste  lamps  that  are 
managed  as  universal  waste  under  40 
CFR  part  273  do  not  have  to  be  included 
in  a  facility's  determination  of 
hazardous  waste  generator  status  (40 
CFR  261.5(c)(6)).  Therefore,  if  a 
generator  manages  such  lamps  under 
the  universal  waste  system  and  does  not 
generate  any  other  hazardous  waste,  that 
generator  is  not  subject  to  other  Subtitle 
C  hazardous  waste  management 
regulations,  such  as  the  hazardous  waste 
generator  regulations  in  part  262.  A 
generator  that  generates  more  than  100 
kilograms  of  hazardous  waste  in 
addition  to  universal  waste  lamps 
would  be  regulated  as  a  small  or  large 
quantity  hazardous  waste  generator  and 
would  be  required  to  manage  all 
hazardous  wastes  not  included  within 
the  scope  of  the  universal  waste  rule  in 
accordance  with  all  applicable  Subtitle 
C  hazardous  waste  management 
standards,  depending  on  the  amount  of 
other  hazardous  waste  generated. 

E.  Requirements  for  Transporters  of 
Universal  Waste  Lamps 

Transporters  of  universal  waste  lamps 
are  subject  to  the  requirements  of 
subpart  D  of  part  273.  Under  the 
universal  waste  system,  hazardous 
waste  manifests  need  not  accompany 
off-site  shipments  of  universal  waste. 
Transporters  of  universal  wastes  must, 
however,  comply  with  any  applicable 
Department  of  Transportation  (DOT) 
requirements.  The  Agency  notes  that  the 
Hazardous  Materials  Regulations  (HMR. 
49  CFR  parts  171-180)  define  a 
hazardous  waste  as  any  material  that  is 
subject  to  the  Uniform  Hazardous  Waste 
Manifest  Requirements  of  U.S.  EPA. 
specified  in  40  CFR  part  262.  Since 
shipments  of  universal  waste  are  not 


required  to  be  accompanied  bv  a 
manifest,  universal  wastes  are  not 
considered  "hazardous  wastes"  under 
DOT  regulations.  Therefore,  for  anv 
universal  waste  shipments,  transporters 
of  universal  waste  must  decide  if  the 
waste  falls  under  any  of  the  other  DOT 
hazard  classes  to  determine  if 
compliance  with  the  DOT  requirements 
for  "hazardous  materials"  under  4^  C;FR 
parts  171  through  180  is  required   If  the 
waste  material  does  not  meet  the 
definition  in  the  HMR  for  hazardous 
waste  or  any  other  hazardous  material, 
its  shipping  description  on  shipping 
papers  will  not  include  a  hazard  class 
or  identification  number  shown  m  the 
HMR. 

Transporters  may  store  universal 
wdsie  Idiiips  for  up  to  ten  uavs  at  a 
transfer  facility  during  the  course  of 
transportation.  A  transporter  storing 
universal  waste  lamps  for  more  than  ten 
days  at  one  location  must  comply  with 
the  appropriate  universal  waste  handler 
requirements  in  managing  the  wastes 
accumulated  at  the  site,  in  addition  to 
complying  with  the  applicable  universal 
waste  transporter  requirements. 
Universal  waste  transporters  must 
transport  a  shipment  of  universal  waste 
to  a  small  quantity  handler,  large 
quantity  handler,  or  a  destination 
facility. 

Today's  final  rule  adopts  the  relea.se 
response  requirements  promulgated  in 
the  universal  waste  rule  for  transporters 
of  universal  waste  lamps.  These 
requirements  are  found  in  §  273.54.  The 
release  response  requirements  have 
been  adopted  essentially  as  proposed 
and  remain  consistent  with  the  current 
requirements  for  all  universal  waste 
transporters. 

F.  Requirements  for  Destination 
Facilities 

A  destination  facility  is  a  facility  that 
treats,  disposes  of,  or  recycles  universal 
wastes.  The  requirements  for 
destination  facilities  are  found  under 
subpart  E  of  part  273.  Under  the 
universal  waste  rule,  destination 
facilities  are  subject  to  all  hazardous 
waste  management  requirements 
applicable  to  permitted  or  interim  status 
hazardous  waste  treatment,  storage  and 
disposal  facilities  under  parts  264  and 
265,  as  well  as  applicable  standards  in 
parts  268  and  270.  Facilities  that  recycle 
universal  waste  lamps  without 
accumulating  the  lamps  before  they  are 
recycled  are  subject  to  the  recycling 
requirements  of  §  261 .6(c)(2). 

G.  Import  and  Export  Requirfments 

The  proposed  rule  for  spent  lamps  did 
not  include  provisions  for  the 
importation  of  lamps.  Several 
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commenters  on  the  universal  waste 
proposal  pointed  out  that  the  Agency 
did  not  address  the  issue  of  imports. 
The  Agency's  intent  was  that  once 
universal  waste  entered  the  United 
States,  it  should  be  subject  to  the  same 
standards  as  any  other  universal  waste. 
The  final  imiversal  waste  regidations 
therefore  included  import  requirements 
in  §  273.70.  Under  today's  rule,  the 
same  requirements  apply  to  universal 
waste  lamps.  Universal  waste  lamps  that 
are  imported  from  another  coimtry  must 
be  managed,  upon  entry  into  the 
coxmtry,  in  compliance  with  the 
appropriate  universal  waste 
requirements  for  transporters,  handlers, 
or  destination  facilities,  depending  on 
the  imiversal  waste  management 
activities  conducted  within  the  United 
States.  To  determine  whether  a  handler 
importing  universal  waste  is  a  small  or 
large  quantity  handler,  the  universal 
waste  imported  from  a  foreign  country 
is  counted  toward  the  quantity  of  waste 
accumulated  as  would  any  other 
universal  waste.  In  addition,  handlers 
managing  universal  waste  that  is 
imported  from  an  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  coimtry  are 
subject  to  the  requirements  of  40  CFR 
part  262  subpart  H. 

The  proposed  provisions  for  exports 
of  spent  lamps  were  equivalent  to  the 
proposed  provisions  for  exports  of 
universal  waste  in  the  universal  waste 
proposal.  The  requirements  for  handlers 
sending  universal  wastes  (including 
spent  hazardous  waste  lamps]  to  a 
foreign  destination  are  foimd  in  §  273.20 
for  small  quantity  handlers  and  §  273.40 
for  large  quantity  handlers.  Handlers 
exporting  universal  wastes  are  subject  to 
the  same  provisions  as  generators  of 
hazardous  waste  in  subparts  E  and  H  of 
part  262.  The  exporting  requirements  for 
transporters  of  universal  wastes  to  a 
foreign  destination  are  found  in 
§  273.56.  Transporters  may  only  accept 
shipments  of  universal  wastes  boimd  for 
foreign  destinations  that  conform  to  the 
EPA  Acknowledgment  of  Consent.  They 
must  ensure  delivery  of  the  universal 
waste  to  the  facility  designated  by  the 
person  initiating  the  shipment 

The  Agency  notes  that  on  April  12, 
1996  (61  FR 16290),  EPA  revised  the 
final  universal  waste  regulations  on 
importing  and  exporting  of  universal 
waste  to  reflect  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Coimcil  Decision 
Concerning  the  Control  of  Transfrontier 
Movements  of  Wastes  Destined  for 
Recovery  Operations  (March  30, 1992). 
These  revised  regulations  are  today 
adopted  for  universal  waste  lamps. 


H.  Land  Disposal  Restriction 
Requirements 

The  proposed  spent  lamps  rule  did 
not  include  specific  provisions  on  land 
disposal  restrictions  (LDR) 
requirements.  However,  the  proposed 
and  final  universal  waste  regulations 
included  a  provision  that  exempted 
generators,  transporters,  and  facilities 
that  consolidated  universal  waste  from 
the  notification  requirements  in  40  CFR 
268.7  and  the  storage  prohibition  in 
§  268.50.  Destination  facilities  are 
subject  to  the  full  LDR  program. 

Pursuant  to  the  LDR  provisions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA), 
hazardous  wastes  listed  or  identified  in 
accordance  with  RCRA  section  3001 
cannot  be  land  disposed  imtil  they  meet 
treatment  standards  (established  by 
EPA),  which  are  sufficient  to  minimize 
the  short-and  long-term  threats 
potentially  posed  by  land  disposal.  The 
regulations  for  the  LDR  program  in  40 
CFR  part  268  apply  to  persons  who 
generate  or  transport  hazardous  waste, 
as  well  as  hazardous  waste  treatment, 
storage,  and  disposal  facilities,  unless 
they  are  specifically  excluded  from 
regulation  in  parts  261  or  268.  Universal 
waste,  as  hazardous  waste,  remains 
subject  to  the  requirements  of  the  LDR 
program. 

The  applicability  of  the  LDR 
requirements  to  imiversal  waste  lamps 
remains  the  same  as  the  existing 
requirements  for  universal  waste. 
Universal  waste  handlers  and 
transporters  must  comply  with  the 
substantive  requirements  of  the  LDR 
program  but  are  not  required  to  comply 
with  the  administrative  requirements 
(e.g.,  notification  to  all  handlers  of 
applicable  treatment  standards).  The 
Agency  believes  that  because  of  the 
unique  nature  of  universal  wastes  (i.e., 
the  wastes  and  treatment  standards  are 
easily  identifiable),  the  substantive 
requirements  would  be  sufficient  to 
ensure  that  the  goals  of  the  LDR 
program  are  met  for  universal  waste 
managed  under  part  273. 

Destination  facilities  are  required  to 
comply  with  all  of  the  part  268  LDR 
requirements  for  universal  waste, 
including  both  the  substantive  and 
administrative  requirements.  Therefore, 
all  universal  waste  must  be  treated  or 
disposed  of  in  compliance  with  LDR 
treatment  standards,  and  the 
appropriate  documentation  regarding 
such  compliance  must  be  maintained  by 
the  destination  facilities. 


V.  Discussion  of  Comments  Received  in 
Response  to  Proposed  Rulemaking  and 
Agency's  Response 

The  following  section  describes  the 
principal  comments  the  Agency 
received  in  response  to  the  proposed' 
rulemaking  on  mercury-containing 
lamps.  Complete  comments  and  the 
Agency's  responses  are  located  in  the 
docket  for  this  rulemaking. 

A.  Universe  of  Lamps  Covered  Under     '^ 
the  Final  Rule 

1.  Summary  of  Proposed  Scope  and 
Definition 

The  Agency  proposed  to  include 
within  the  scope  of  the  universal  waste 
rule  those  spent  mercury-containing 
lamps  that  are  hazardou.<!  because  they 
exhibit  the  characteristic  of  toxicity. 
Common  types  of  electric  lamps  that 
may  contain  sufficient  concentrations  of 
mercury  (or  other  constituents)  to  cause 
them  to  be  hazardous  include,  but  are 
not  limited  to,  incandescent, 
fluorescent,  high  intensity  discharge, 
and  neon  lamps.  In  the  proposed  rule, 
the  Agency  also  proposed  definitions  for 
"electric  lamp"  and  "mercury- 
containing  lamp"  and  requested 
comment  on  these  definitions. 

In  addition,  the  Agency  requested 
comment  on  whether  the  universal 
waste  approach  should  address  all  types 
of  spent  lamps  that  fail  the  toxicity 
characteristic.  The  Agency  also 
requested  comment  on  whether  and 
how  frequently  other  types  of  spent 
lamps  (such  as  incandescent  and  neon 
lamps)  fail  the  toxicity  characteristic 
test  or  exhibit  other  characteristics. 

2.  Summary  of  Comments  Received 

The  Agency  received  a  significant 
number  of  comments  on  the  proposed 
definitions  of  "electric  lamp"  and 
"mercury-containing  lamp."  Many 
commenters  requested  that  EPA  clarify 
which  type  of  lamps  would  be  included 
within  the  scope  of  the  final  rule.  Other 
commenters  provided  suggestions  on 
the  types  of  lamps  to  include  within  the 
definition.  Many  commenters  confirmed 
that  mercury-containing  lamps  include, 
but  are  not  limited  to,  fluorescent 
lamps,  mercury  vapor  lamps,  high 
pressure  sodium  vapor  lamps,  and  metal 
halide  lamps. 

Many  commenters  concurred  with 
EPA's  findings  that  mercury  lamps 
consistently  fail  the  toxicity 
characteristic  test  for  mercury.  A  few 
commenters  stated  that  many  types  of 
spent  mercury-containing  lamps 
(especially  HID  lamps  and  incandescent 
lamps )  also  frequently  exhibit  the 
toxicity  characteristic  for  lead,  generally 
because  of  lead  soldered  bases  and 
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leaded  glass.  These  commenters 
generally  supported  adding  all 
hazardous  waste  lamps  to  the  universal 
waste  scheme,  because  they  all  fit 
within  the  universal  waste  criteria  and 
it  would  be  more  convenient  to  have  the 
same  management  requirements  for  all 
spent  lamps.  However,  a  few  other 
commenters  opposed  adding  lamps 
other  than  mercury-containing  lamps  to 
the  universal  waste  system,  mainly 
because  the  Agency  lacked  data  on  the 
effects  of  other  constituents.  One 
commenter  claimed  to  have  tested 
incandescent  bulbs  at  one  of  its  facilities 
and  determined  that  all  the  bulbs  failed 
the  test  for  lead,  and  many  failed  for 
cadmium  as  well. 

Some  commenters  believed  that  spent 
fluorescent  lamps  do  not  exhibit  the 
toxicity  characteristic  for  mercury  under 
certain  circumstances.  One  commenter, 
who  conducted  its  own  testing  of 
fluorescent  light  bulbs,  stated  that  test 
results  were  highly  variable  and 
concluded  that  the  test  results  on  lamps 
are  inconclusive.  Some  commenters 
stated  that  the  percentage  of  lamps  that 
pass  the  test  is  rising  and  will  continue 
to  rise  due  to  new  technologies 
employed  in  lamp  manufacturing. 

Many  commenters  said  that  spent 
mercury-containing  lamps  meet  the 
established  criteria  to  be  classified  as  a 
universal  waste,  and  that  managing 
lamps  under  the  universal  waste  system 
will  encourage  recycling  and  keep 
lamps  out  of  the  municipal  solid  waste 
combustors  and  landfills.  Commenters 
also  stated  that  the  universal  waste 
system  for  lamps  will  provide  a  more 
consistent  national  management 
approach,  since  many  states  regulate 
lamps  under  regulatory  programs  that 
are  more  stringent  than  the  proposed 
conditional  exclusion  option.  Many 
states  are  also  currently  adding  lamps  to 
the  scope  of  their  universal  waste 
programs  or  have  already  done  so. 

3.  Agency's  Response  to  Comments  and 
Summarj'  of  Promulgated  Standards 

To  simplify  the  proposed  definitions, 
and  in  response  to  comments,  the 
Agency  is  today  finalizing  a  single 
definition  of  "lamp"  or  "universal  waste 
lamp"  which  is  derived  from  the 
proposed  definitions  of  "electric  lamp" 
and  "mercury-containing  lamp." 

The  Agency  agrees  with  those 
commenters  who  believed  that  all 
hazardous  waste  lamps  would  be 
appropriately  included  in  the  universal 
waste  program.  These  lamps  appear  to 
meet  all  of  the  criteria  for  inclusion  in 
the  universal  waste  rule  (see  Section 
III.C  above),  and  EPA  does  not  believe 
that  the  presence  of  other  hazardous 
constituents  (principally  lead)  in  spent 


lamps  should  preclude  such  lamps  from 
being  managed  as  universal  wastes. 
Hazardous  waste  batteries  (including 
lead-acid  batteries)  are  already  part  of 
the  universal  waste  scheme,  in  part 
because  EPA  determined  that  the 
environmental  risks  associated  with 
collection  and  transportation  of  these 
materials  was  relatively  low  and  can  be 
successfully  controlled  with  the 
universal  waste  standards.  Lead  in 
hazardous  waste  lamps  is  largely  found 
in  endcaps  and  in  the  glass.  Lead  is  not 
volatile  or  widely  dispersible  in  the  case 
of  lamp  breakage,  and  EPA  also  notes 
that  the  packaging  requirements  in 
today's  rule  will  minimize  breakage.  For 
these  reasons,  the  Agency  is  including 
all  waste  lamps  that  exhibit  a 
characteristic  in  today's  rulemaking. 

With  respect  to  incandescent  lamps. 
we  note  that  most  of  these  lamps  are 
generated  by  households  or  small 
facilities.  Waste  lamps  that  are 
household  waste  remain  excluded  from 
hazardous  waste  regulation  under  40 
CFR  261.4(b)(1).  Facilities  that  generate 
less  than  100  kilograms  of  hazardous 
waste  in  a  calendar  month,  including 
any  hazardous  waste  lamps  that  are  not 
managed  as  universal  waste,  qualifv*  as 
conditionally  exempt  small  quantity 
generators  subject  to  reduced  regulation 
under  40  CFR  261.5.  Spent  lamps  that 
do  not  exhibit  any  hazardous  waste 
characteristic  are  not  subject  to  Subtitle 
C  regulation. 

EPA  also  notes  that  waste  lamps  must 
be  solid  waste  (i.e..  discarded)  before 
they  are  considered  hazardous  wastes 
and  thus  subject  to  regulation  under 
RCRA.  Section  273.5(c)  describes  when 
lamps  become  wastes.  A  used  lamp 
becomes  a  waste  on  the  date  that  it  is 
discarded.  An  unused  lamp  becomes  a 
waste  on  the  date  a  handler  decides  to 
discard  it. 

B.  Requirements  for  Handlers  of 
Universal  Waste  Lamps 

1.  Prohibition  on  Treatment 

a.  Summary  of  Proposed  Provision. 
The  Agency  requested  comments  on  the 
same  prohibitions  for  generators  and 
consolidation  points  that  were  proposed 
in  the  Februarj'  11.  1993  universal  waste 
proposal.  The  Agency  had  proposed  that 
generators  of  hazardous  waste  lamps 
and  consolidation  points  managing 
hazardous  waste  lamps  be  prohibited 
from  diluting  or  disposing  of  the  lamps 
and  from  treating  them  except  in 
response  to  releases. 

The  Agency  requested  comments  on 
management  practices  for  lamps,  the 
risks  posed  by  these  practices,  and 
appropriate  technical  controls  to 
minimize  these  risks  which  would  not 


inhibit  collection  and  proper 
management.  The  Agency  requested 
comment  on  whether  requin^ments 
should  bo  included  in  the  final  rule  to 
minimize  mercun,-  emissions  during 
storage  and  transport  of  the  lamps. 

The  definition  of  treatment  under 
RCRA  (40  CFR  260.10)  includes  any 
method,  technique  or  process  designed 
to  change  the  physical,  chemical,  or 
biological  character  or  composition  of 
any  hazardous  waste  so  as  to  neutralize 
such  waste,  or  so  as  to  recover  energy 
or  material  resources  from,  or  render 
such  waste  non-hazardous  or  less 
hazardous,  safer  to  transport,  store  or 
dispose  of,  amenable  for  recovers',  or 
storage,  or  reduced  in  volume.  The 
crushing  of  spent  men:un,'-containing 
lamps  clearly  falls  within  this 
definition.  The  Agency  therefore 
requested  comment  on  whether 
generators  or  consolidation  points 
should  be  allowed  to  crush  lamps 
intentionally  to  minimize  volume  for 
storage  or  shipment  and  which,  if  any. 
standards  should  be  imposed  to  protect 
against  mercury  releases  during 
crushing  or  the  subsequent  management 
of  crushed  lamps. 

h.  Summary  of  Comments  Received 
Several  commenters  stated  that  the 
Agency  should  maintain  its  proposed 
prohibition  on  waste  treatment, 
including  lamp  crushing.  These 
commenters  said  that  lamp  crushers  are 
a  significant  source  of  men;ur\' 
emissions  and  that  many  lamp  recyclers 
prefer  to  receive  whole  lamps.  Other 
commenters  stated  that  generators 
should  be  allowed  to  separate, 
consolidate,  and  crush  their  own  lamps 
Many  commenters  supported  allowing 
crushing  if  it  were  safely  performed,  and 
some  commenters  stated  that  crushing  is 
necessary  to  reduce  storage  and 
transportation  costs.  Information 
submitted  to  the  Agency  on  drum  top 
crushing  systems  for  lamps  indicates 
that  there  is  a  wide  range  of  air 
emissions  of  mercury  from  these  units, 
depending  on  the  type  of  controls,  and 
that  in  some  units  emissions  of  men:ury 
exceed  the  OSHA  limit  of  0.05  mg.'m\ 

c.  Agency's  Response  to  Comments 
and  Summary  of  Promulgated 
Standards.  The  Agency  is  adopting  fur 
universal  waste  lamps  the  prohibitions 
in  the  final  universal  waste  rule 
promulgated  on  May  11.  1995.  in 
general,  as  explained  in  the  preamble  to 
the  universal  waste  rule  (60  FR  25519). 
the  Agency  does  not  believe  that 
universal  waste  handlers,  who  are  not 
required  to  comply  with  the  full  Subtitle 
C  management  standards,  should  treat 
universal  wastes.  Therefore,  under 
today's  rule,  both  small  and  large 
quantity  handlers  of  universal  waste 


I 


36478 


Federal  Register /Vol.  64,  No.  128 /Tuesday,  July  6,  1999 /Rules  and  Regulations 


lamps  are  prohibited  from  diluting  or 
treating  universal  waste  lamps  except  by 
responding  to  releases  as  provided  in 
§§273.17  and  273.37.  Prohibitions  for 
small  quantity  handlers  are  found  in 
§  273.11  and  for  large  quantity  handlers 
in  §  273.31.  The  prohibition  against 
treatment  includes  a  prohibition  of 
crushing  of  lamps.  EPA  is  particularly 
concerned  that  imcontrolled  crushing  of 
universal  waste  lamps  in  containers 
meeting  only  the  general  performance 
standards  of  the  universal  waste  rule 
would  not  sufficiently  protect  human 
health  and  the  environment.  As  stated 
earlier,  the  prevention  of  mercury 
emissions  during  collection  and 
transport  is  one  of  the  principal  reasons 
that  the  Agency  selected  the  universal 
waste  approach.  Allowing  uncontrolled 
crushing  would  be  inconsistent  with 
this  goal. 

The  Agency  is  aware  that  a  niunber  of 
states  have  already  added  spent  lamps 
to  their  imiversal  waste  programs. 
Available  information  indicates  that 
some  of  these  state  programs  {)rohibit 
crushing  of  spent  lamps,  but  that  at  least 
some  state  programs  may  allow  crushing 
under  regulatory  requirements  designed 
to  control  emissions  of  hazardous 
constituents,  particiilarly  mercury.  The 
Agency  believes  that  some  state 
programs  may  include  standards  for 
controlling  emissions  from  merciuy- 
containing  lamps  diiring  crushing  that 
could  be  equivalent,  per  RCRA  Section 
3006,  to  the  fiederal  prohibition. 

Therefore,  EPA  will  consider 
authorization  of  state  programs  that 
include  provisions  for  controlling 
treatment  or  crushing  of  universal  waste 
lamps,  where  the  state  program 
application  includes  a  demonstration  of 
equivalency  to  the  federal  prohibition. 
Factors  the  Agency  would  expect  such 
an  appUcation  to  address  include  the 
efiiectiveness  of  technical  requirements 
in  controlling  emissions  of  hazardous 
constituents,  the  level  of  interaction  of 
regulated  entities  with  the  regulatory 
agency  to  ensiire  compliance  with 
control  requirements,  and  other  factors 
demonstrating  that  the  state  regulatory 
program  would  be  equivalent  to  the 
federal  treatment  prohibition. 

2.  Notification  Reqiiirement 

a.  Summary  of  Proposed  Provision. 
The  Agency  proposed  a  notification 
requirement  for  generators  and 
consolidation  points  (i.e.,  handlers  of 
universal  waste  lamps)  storing  more 
than  35,000  spent  lamps.  The  Agency 
proposed  a  numerical  rather  than  a 
weight  limit  because  lamp  packaging 
(the  cardboard  boxes  in  which  new 
replacement  lamps  are  shipped)  may 
constitute  a  large  proportion  of  the  total 


weight  of  a  shipment  or  stored  quantity 
of  lamps.  In  addition,  industry  practice 
is  generally  to  count  lamps  by  number 
rather  than  by  weight,  calculated  by 
multiplying  die  number  of  boxes  of 
lamps  in  storage  or  in  a  shipment  by  the 
niunber  of  lamps  per  box.  Since  a  full 
truckload  of  fluorescent  lamps  consists 
of  approximately  35,000  lamps,  the 
Agency  proposed  that  universal  waste 
handlers  storing  35,000  lamps  or  more 
at  any  time  be  required  to  send  a  written 
notification  of  universal  waste  lamp 
storage  to  the  applicable  EPA  Regional 
Administrator  (or  authorized  state 
director)  and  obtain  an  EPA 
Identification  Number. 

b.  Summary  of  Comments  Received. 
The  Agency  received  only  a  few 

limit  for  the  notification  requirement. 
One  commenter  suggested  increasing 
the  limit  to  80,000  lamps.  About  half  the 
commenters  supported  the  general 
notification  requirement  for  generators 
and  consolidation  points.  Other 
commenters  stated  that  the  notification 
requirement  was  imnecessary  and 
burdensome  since  generators  may 
already  possess  an  EPA  identification 
number. 

c.  Agency's  Response  to  Comments 
and  Summary  of  Promulgated 
Standards.  In  the  interest  of  consistency 
with  the  final  imiversal  waste  rule,  the 
Agency  has  decided  that  the  5,000 
kilogram  limit  for  the  accumulation  of 
all  universal  wastes  will  apply  to  all 
universal  waste  handlers  (i.e.,  handlers 
of  batteries,  pesticides,  mercury 
thermostats,  and  lamps).  As  explained 
in  the  preamble  to  that  rule,  the  Agency 
believes  that  the  total  amount  of 
universal  waste  at  a  handler's  site  is  a 
better  indicator  of  potential  risk  than  the 
quantity  of  individual  universal  wastes 
being  accumulated  and  handled  at  that 
site.  EPA  has  determined  that  the  5,000 
kilogram  limit  is  appropriate  for 
facilities  handling  universal  waste 
lamps.  The  Agency  believes  that  it  is 
just  as  practical  to  set  the  notification 
requirement  on  the  basis  of  a  quantity 
(or  weight)  of  waste  accumulated  as  on 
the  total  number  of  items  generated. 
Handlers  can  weigh  the  amount  of  waste 
as  easily  as  they  can  count  the  total 
number  of  individual  light  bulbs 
accumulated,  and  can  also  subtract  the 
weight  of  the  packaging. 

In  response  to  commenters  who  said 
that  the  notification  requirement  will  be 
burdensome,  the  Agency  points  out  that 
those  generators  who  have  already 
notified  EPA  of  their  hazardous  waste 
management  activities  are  not  required 
by  the  universal  waste  rule  or  today's 
final  rule  to  re-notify  EPA  or  obtain  a 
new  identification  number.  Prior  to 


today's  rulemaking,  many  lamps  that  are 
hazardous  waste  were  required  to  be 
managed  in  accordance  with  all 
applicable  Subtitle  C  hazardous  waste 
management  standards,  including  the 
RCRA  notification  provisions. 
Therefore,  the  notification  requirement 
in  today's  rule  is  a  new  requirement 
only  for  generators  of  universal  waste 
lamps  that  have  never  generated  more 
than  100  kg  of  hazardous  waste  in  a 
calendar  month,  but  now  accumulate 
more  than  5,000  kg  of  universal  waste 
lamps. 

3.  Prevention  of  Releases/Packaging 
Requirements 

a.  Summary  of  Proposed  Provision. 
The  Agency  proposed  that  generators 
and  consolidation  points  be  required  to 
manage  hazardous  waste  lamps  in  a 
manner  that  minimizes  lamp  breakage. 
The  proposal  required  that  unbroken 
lamps  be  contained  in  packaging  that 
will  minimize  breakage  during  normal 
handling  conditions,  and  broken  lamps 
be  contained  in  packaging  that  will 
minimize  releases  of  lamp  fragments 
and  residues. 

The  Agency  requested  comment  on 
appropriate  management  controls  for 
handlers  of  spent  mercury-containing 
lamps  that  would  minimize  potential 
releases  of  mercury  during  collection, 
accumulation,  storage  and  transport. 
Approaches  suggested  by  the  Agency 
included  requiring  performance 
standards  for  packaging  to  minimize 
lamps  breakage.  EPA  expected  that  the 
packaging  in  which  new  replacement 
lamps  are  shipped  from  the 
manufacturer  would  frequently  be 
reused  to  store  and  transport  removed, 
used  lamps.  The  Agency  also  suggested 
that  requirements  could  be  imposed  on 
storing  and  transporting  spent  lamps 
that  are  inadvertently  broken  to  prevent 
further  mercury  emissions.  For  example, 
55-gallon  steel  drums  or  any  enclosed 
container  could  be  used  to  hold  broken 
lamps  for  transportation  to  a  recycling 
facility  or  a  disposal  site. 

b.  Summary  of  Comments  Received.  A 
number  of  commenters,  including  both 
lamp  manufacturers  and  mercury  lamp 
recycling  facilities,  supported  container 
or  packaging  standards  to  minimize 
lamp  break^e  during  accumulation, 
storage,  and  transport.  Lamp  recycling 
facilities  in  particular  voiced  a 
preference  for  spent  lamps  to  be  stored 
and  transported  in  packaging  that 
protects  the  spent  lamps  from  potential 
breakage.  Commenters  representing 
recycling  facilities  pointed  out  that 
proper  packaging  will  prevent  releases 
of  mercury  to  the  environment  before 
the  lamps  arrive  at  recycling  facilities. 
These  commenters  stated  that  lamp 
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recycling  facilities  prefer  to  receive 
intact,  unbroken  lamps  so  that  the 
lamps  can  be  crushed  in  a  closed, 
controlled  environment  at  the  recycling 
facility  to  allow  for  the  capture  and 
recycling  of  the  available  mercury.  In 
addition,  commenters  pointed  out  that 
broken  lamps  and  potential  releases  of 
mercury  can  endanger  the  safety  of 
employees  at  the  recycling  facility. 
Commenters  representing  both  lamp 
manufacturers  and  lamp  recyclers 
recommended  that  intact  lamps  be 
stored  in  original  cartons  or  specially 
designed  containers  (e.g.,  fiber 
containers  with  closed  lids)  that  will 
protect  the  spent  lamps  from  breakage. 
Commenters  pointed  out  that 
unintentionally  broken  lamps  should  be 
stored  and  transported  in  closed  drums 
or  other  punctiu-e-proof  containers  that 
are  sealed  and  properly  labeled. 

Although  many  commenters 
supported  the  promulgation  of 
packaging  or  container  requirements  to 
reduce  lamp  breakage  and  reduce 
mercury  emissions  during  storage  and 
transport,  other  commenters  stated  that 
mercury  emissions  from  broken  lamps 
do  not  pose  a  threat  to  human  health 
and  the  environment  and  that  therefore 
protective  package  may  not  be 
necessary. 

c.  Agency's  Response  to  Comments 
and  Summary  of  Promulgated 
Standards.  The  Agency  agrees  with  the 
commenters  who  stated  that  universal 
waste  lamps  should  be  stored  and 
packaged  in  a  way  that  minimizes  lamp 
breakage.  Recent  studies  (such  as  that 
performed  by  the  Research  Triangle 
Institute)  show  that  significant  releases 
of  mercury  during  storage  and  transport 
can  occur  as  a  result  of  lamp  breakage. 
EPA  therefore  disagrees  with  those 
commenters  who  stated  that  breakage 
presents  no  threat  to  human  health  and 
the  environment.  Today's  final  rule 
adds  a  subsection  (d)  for  universal  waste 
lamps  to  the  universal  waste 
management  §§273.13  and  273.33  for 
small  quantity  handlers  and  large 
quantity  handlers  respectively.  The 
Agency  believes  that  these  standards 
generally  satisfy  the  concerns  of 
commenters  for  environmental 
protection.  The  packaging  provisions 
generally  resemble  the  universal  waste 
packaging  requirements  for  mercury- 
containing  thermostats. 

The  final  rule  requires  universal 
waste  handlers  to  manage  universal 
waste  lamps  in  a  way  that  prevents 
releases  of  the  lamps  or  the  components 
of  the  lamps  to  the  environment.  Spent 
lamps  must  be  packed  to  minimize 
bre^age  and  packaging  materials  must 
be  designed  to  contain  potential  releases 
due  to  breakage  during  transport. 


Universal  waste  lamps  must  be  stored  in 
containers  or  packages  that  remain 
closed,  are  structurally  sound,  adequate 
to  prevent  breakage,  compatible  with 
contents  of  lamps,  and  lack  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions.  Examples  of 
acceptable  packaging  could  include 
placing  the  lamps  evenly  spaced  in 
double  or  triple-ply  cardboard 
containers  with  closed  lids.  Handlers 
also  must  contain  any  universal  waste 
lamps  that  show  evidence  of  breakage, 
leakage,  or  damage  that  could  cause  the 
release  of  mercury  or  other  hazardous 
constituents  to  the  environment.  An 
example  of  such  containment  could 
include  placing  unintentionally  broken 
lamps  in  closed  wax  fiberboard  drums. 

The  Agency  points  out  that  in 
addition  to  these  container  and 
packaging  provisions,  universal  waste 
handlers,  including  handlers  of 
universal  waste  lamps,  must  comply 
with  the  provisions  of  40  CFR  273.17 
and  273.37  for  responding  to  releases  of 
universal  waste.  Handlers  of  universal 
waste  must  immediately  contain  all 
releases  of  universal  waste  and  any 
residues  from  universal  wastes.  In 
addition,  universal  waste  handlers  must 
determine  whether  any  material 
resulting  from  a  release  is  a  hazardous 
waste  and,  if  so.  must  manage  the 
hazardous  waste  in  compliance  with  all 
applicable  provisions  of  40  CFR  parts 
260  through  268,  as  well  as  all  other 
applicable  statutory  provisions. 

4.  Accumulation  Time 

a.  Summary  of  Proposed  Provision.  In 
the  proposed  spent  mercury-containing 
lamps  rule,  the  Agency  proposed  to 
limit  the  time  period  in  which  handlers 
may  accumulate  such  lamps  on-site  to 
one  year  following  the  date  that  a  lamp 
becomes  a  waste.  In  addition,  the 
Agency  proposed  several  alternative 
ways  to  demonstrate  compliance  with 
this  provision,  and  solicited  comment 
on  the  alternatives.  The  proposed 
regulations  required  that  generators  and 
consolidation  points  either  mark  the 
container,  mark  the  individual  lamps, 
maintain  an  inventor}'  system,  or  place 
lamps  in  a  specific  storage  area  while 
identifying  the  earliest  date  a  lamp  was 
placed  in  that  area. 

b.  Summary  of  Comments  Received. 
Generally,  most  commenters  supported 
the  proposed  one-year  storage  time 
limitation  and  compliance 
demonstration  requirements.  A  few 
commenters  stated  that  each  lamp 
should  be  dated  as  soon  as  it  is  removed 
from  the  lamp  fixture  to  verify 
compliance  with  the  one-year  time 
limit.  Some  commenters  stated  that  the 


one  year  storage  limit  was  too  long  and 
increased  the  probability  of  broken 
lamps.  These  commenters  .suggested 
reducing  the  time  limit  to  180  days.  90 
days,  or  10  days.  Other  commenlers 
stated  that  the  one-year  limit  was  too 
restrictive  and  did  not  allow  for  proper 
recover}',  treatment,  or  disposal  One 
commenter  suggested  that  a  provision 
be  included  for  case-by-case  extensions 
to  the  storage  time  limit  if  necessan . 

c.  Agency's  Response  to  Commentf. 
and  Summon,-  of  Promulgated 
Standards.  In  today's  rule,  the  Agency 
has  decided  to  adopt  the  accumulation 
time  limit  requirements  in  the  universal 
waste  rule  (§§273.15  and  273.35)  for 
small  and  large  quantity  handlers  of 
spent  lamps.  These  requirements  are 
similar  to  the  provisions  for  the 
accumulation  time  limit  in  the  proposed 
spent  mercury -containing  lamps  rule 
However,  to  remain  consistent  with  the 
universal  waste  rule,  handlers  of 
universal  waste  lamps  are  allowed 
accumulation  for  more  than  one  year  if 
such  accumulation  is  solely  for 
accumulating  such  quantities  of 
universal  waste  as  are  necessar\'  to 
facilitate  proper  recovery,  treatment,  or 
disposal.  For  any  accumulation  longer 
than  one  year,  the  handler  must  be  able 
to  prove  that  such  accumulation  is 
solely  for  accumulating  quantities 
necessary  to  facilitate  proper  recoven . 
treatment,  or  disposal  (it  is  assumed  that 
any  accumulation  up  to  one  year  is  for 
this  purpose).  Notification  to  the  EPA 
Regional  Administrator  of  extended 
storage  is  not  required;  however, 
authorized  states  may  have  more 
stringent  requirements. 

The  final  rule  requires  that  handlers 
of  universal  waste  lamps  comply  with 
one  of  the  following  measures  to 
demonstrate  compliance  with  the 
accumulation  time  limit:  mark  the 
container  holding  the  lamp,  mark  the 
individual  lamp,  maintain  an  inventory' 
system,  place  the  lamps  in  a  specific 
storage  area  marked  with  the  earliest 
date  a  lamp  is  placed  in  the  area 
identified,  or  use  any  other  method 
which  demonstrates  the  length  of  time 
that  the  lamp  has  been  accumulated 
from  the  date  the  lamp  becomes  a  waste 
or  is  received. 

In  response  to  comments  requesting  a 
different  accumulation  time,  the  Agency 
believes  that  this  issue  was  addressed  in 
the  final  universal  waste  rule  (60  FR 
25526).  In  that  rule,  the  Agency 
recognized  that  one  year  may  not  be 
sufficient  for  some  handlers  to 
accumulate  enough  universal  waste  to 
properly  recover,  treat,  or  dispose  of  the 
waste.  By  allowing  accumulation  for 
longer  than  one  year,  certain  facilities 
will  have  the  additional  time  they  need 
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to  facilitate  proper  recovery,  treatment, 
or  disposal.  However,  for  any 
accumulation  longer  than  one  year,  the 
burden  of  proof  is  on  the  handler  to 
demonstrate  that  such  acciimulation  is 
solely  for  accumulating  quantities 
necessary  to  facilitate  proper  recovery, 
treatment,  or  disposal.  Although  the 
Agency  agrees  with  commenters  that  it 
is  possible  to  send  spent  lamps  to  a 
management  facility  in  a  shorter  period 
of  time,  there  does  not  appear  to  be  a 
strong  environmental  justification  for 
such  a  requirement. 

Also  in  response  to  comments 
received,  the  Agency  is  not  modifying 
the  proposed  demonstration 
reqxiirement  to  show  compliance  with 
the  accumulation  time  liinit  (40  CFR 
273.15  and  273.35).  Labeling  each 
individual  tube  with  the  date  that  it  is 
removed  from  the  fixtiire  is  an 
acceptable  means  of  identifying  the 
accumulation  time.  However,  tibe 
Agency  believes  that  the  other  measures 
for  shovdng  compliance  with  the 
accumulation  time  limit  are  adequate 
and  impose  a  smaller  burden, 
particularly  upon  small  quantity 
handlers. 

5.  Tracking  of  Shipments        I 

a.  Summary  of  Proposed  Provision. 
The  Agency  requested  comment  on 
several  ways  to  track  off-site  shipments 
of  waste  lamps.  One  suggested  approach 
reqiiired  the  use  of  a  hazardous  waste 
manifest  (and  thus  a  hazardous  waste 
transporter)  for  shipments  from  the  last 
consolidation  point  to  the  destination 
facility.  However,  no  manifests  or  other 
records  (or  hazardous  waste 
transporters)  would  be  required  for 
shipments  from  generators  to 
consolidation  points  or  from  generators 
to  destination  facilities.  This  approach 
is  the  same  as  that  presented  in  the 
universal  waste  proposal.  Another 
approach  suggested  by  the  Agency  was 
to  require  that  persons  initiating  and 
receiving  shipments  of  spent  lamps 
retain  shipping  papers  documenting  all 
shipments.  The  last  approach  suggested 
was  reqiuring  that  persons  claiming  an 
exemption  from  the  hazardous  waste 
manifesting  requirements  must  keep 
dociunentation  to  show  that  they 
qualified  for  such  an  exemption 
(specific  shipment  records  need  not  be 
retained).  In  the  proposed  spent 
mercury-containing  lamps  rule,  the 
Agency  stated  that  because  of  the  large 
volume  of  lamp  shipments,  such 
shipments  are  more  Ukely  than  other 
imiversal  wastes  to  be  made  directly 
frt)m  the  generator  to  the  destination 
facility.  Records  would  be  available  for 
such  shipments  because  destination 
facilities  are  already  required  imder  the 


hazardous  waste  regulations  to  maintain 
records,  including  the  description  and 
quantity  of  each  hazardous  waste 
received. 

b.  Summary  of  Comments  Received. 
Some  commenters  opposed  any  tracking 
and  recordkeeping  requirements  for  the 
shipment  of  spent  lamps.  Several 
commenters  said  that  the  use  of 
manifests  for  generators  and 
consolidation  points  is  not  necessary  to 
track  the  transportation  of  spent  lamps, 
and  that  this  requirement  would  create 
an  unnecessary  cost  burden.  These 
commenters  believed  that  the  increased 
costs  and  administrative  biu-den  of 
using  manifests  and  hazardous  waste 
transporters  would  discourage  the 
collection  of  universal  waste  and  would 
inhibit  removal  of  these  wastes  from 
solid  waste  landfills  and  incinerators. 
Commenters  suggested  that  the 
dociunentation  requirements  for 
generators  and  consolidation  points 
should  be  flexible.  However,  many 
commenters,  including  some  of  those 
who  opposed  manifests,  supported 
some  form  of  tracking  requirement  to 
dociunent  the  transport  of  universal 
wastes.  These  commenters  argued  that  a 
less  burdensome  tracking  requirement 
would  not  inhibit  participation  in 
collection  programs.  Further  benefits 
might  include  reduction  of  liability  for 
persons  managing  universal  waste, 
increased  enforceability  of  the  universal 
waste  system,  and  decreased  potential 
for  abuse  of  the  streamlined  universal 
waste  requirements.  Some  commenters 
supported  stringent  tracking 
requirements,  and  a  few  stated  that  all 
consolidation  points  should  be  required 
to  accompany  lamp  shipments  with  a 
manifest  to  protect  generators  from 
potential  liability.  One  commenter 
stated  that  receiving  facilities  should 
keep  dociunentation  of  all  shipments 
received  until  the  facility  closes. 

c.  Agency's  Response  to  Comments 
and  Summary  of  Promulgated 
Standards.  In  the  final  universal  waste 
rule,  the  Agency  decided  to  require 
tracking  only  for  large  quantity  handlers 
of  universal  waste.  EPA  believed  that 
tracking  was  needed  only  in  cases 
where  facilities  are  handling  larger 
quantities  of  universal  waste,  thus 
posing  potentially  greater 
environmental  risk.  The  Agency 
decided  not  to  impose  these 
requirements  on  small  quantity  handlers 
of  imiversal  waste  because  it  agreed 
with  those  commenters  who  said  that 
the  administrative  burden  of  tracking 
would  discourage  retail  establishments, 
service  centers,  and  other  "front  line" 
collectors  managing  small  quantities  of 
waste  from  participating  in  collection 
programs,  thus  undermining  the  goal  of 


the  universal  waste  program.  In 
addition,  because  these  operations 
accumulate  smaller  quantities  of 
imiversal  wastes,  they  will  generally 
pose  less  risk  than  facilities 
accumulating  larger  quantities. 

EPA  believes  that  these  arguments 
apply  with  equal  force  to  handlers  of 
universal  waste  lamps.  In  today's  rule, 
the  Agency  is  therefore  adopting  the 
universal  waste  tracking  requirements 
in  part  273  for  such  lamps.  The  tracking 
provisions  for  small  and  large  quantity 
handlers  of  universal  waste  are  found  in 
§§  273.19  and  273.39,  respectively.  The 
universal  waste  rule  includes  a 
recordkeeping  requirement  to  track 
waste  shipments  arriving  at  and  leaving 
from  large  quantity  handlers.  Large 
quantity  handlers  are  required  to  keep 
records  of  each  shipment  of  universal 
waste  lamps  received  and  keep  records 
of  each  shipment  of  lamps  sent  off-site. 
The  record  may  take  the  form  of  a  log, 
invoice,  manifest,  bill  of  lading,  or  other 
shipping  dociunent.  The  Agency 
believes  that  standard  business  records 
that  are  normally  kept  by  businesses 
will  fulfill  this  requirement.  Records 
must  be  retained  for  at  least  three  years 
from  the  date  of  receipt  of  a  shipment 
of  lamps  or  the  date  a  shipment  of 
lamps  leaves  the  facility.  Small  quantity 
handlers  are  not  required  to  keep 
records  of  shipments  of  universal  waste 
lamps.  The  Agency  believes  that  these 
requirements  provide  consistency  with 
the  current  universal  waste  rule  and 
adequately  respond  to  concerns  raised 
by  commenters  on  the  proposed  rule, 
including  those  conunenters  requesting 
flexibility  in  recordkeeping 
requirements. 

C.  Storage  Time  Limitation  for 
Transporters  of  Universal  Waste  Lamps 

1.  Summary  of  Proposed  Provision 

The  proposed  regulations  for 
transporters  of  mercury-containing 
lamps  were  designed  to  be  consistent 
with  the  proposed  universal  waste  rule. 
The  Agency  proposed  to  allow 
transporters  of  universal  waste  lamps  to 
store  spent  lamps  for  up  to  ten  days  at 
a  transfer  facility  during  the  course  of 
transportation.  A  transporter  storing 
spent  lamps  for  more  than  ten  days  at 
one  location  would  have  to  comply  with 
the  appropriate  universal  waste  handler 
requirements  in  managing  the  wastes 
accumulated  at  the  accumulation  site,  in 
addition  to  complying  with  the 
applicable  universal  waste  transporter 
requirements. 

2.  Summary  of  Comments  Received 

In  response  to  the  proposed  universal 
waste  rule,  the  Agency  received 
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comments  from  two  commenters  who 
argued  for  a  longer  storage  time  limit  for 
transporters.  In  addition,  one 
commenter  argued  that  the  Agency 
should  limit  the  total  transportation 
time  allowed  for  a  waste  to  reach  its 
destination,  rather  than  impose  a  time 
limit  for  storing  the  waste  during 
transport.  The  commenters,  however, 
provided  little  information  to  justify  a 
longer  in-transit  storage  time  limit.  The 
Agency  proposed  the  same 
accumulation  time  limit  for  transporters 
of  universal  waste  lamps  in  the 
proposed  rulemaking  on  mercury- 
containing  lamps.  The  transporter 
accumulation  time  limit  in  the  proposed 
universal  waste  rule  was  not 
•  significantly  changed  in  the  final 
universal  waste  rule,  except  to  clarify 
that  if  the  waste  is  stored  for  greater 
than  10  days,  the  transporter  is  subject 
to  the  standards  for  small  or  large 
quantity  handlers. 

3.  Agency's  Response  to  Comments  and 
Summary  of  Promulgated  Standards 

Today's  final  rule  adopts  the  storage 
time  limit  standards  for  transporters  of 
universal  waste  lamps  as  promulgated 
in  the  universal  waste  rule.  Under  40 
CFR  273.53  of  the  universal  waste 
regulations,  transporters  can  store 
universal  waste  at  a  transfer  facility  for 
ten  days  or  less.  If  the  ten  day  limit  is 
exceeded,  the  transporter  becomes  a 
universal  waste  handler  and  must 
comply  with  the  applicable  small  or 
large  quantity  handler  requirements 
under  subparts  B  or  C  of  part  273  while 
storing  the  universal  waste.  The  Agency 
chose  to  retain  the  proposed  10-day 
accumulation  limit  for  transporters  of 
universal  waste,  consistent  with  the 
limit  for  transfer  facilities  handling 
other  types  of  hazardous  waste.  In 
response  to  the  commenter  requesting 
that  the  Agency  limit  total  transport 
time,  rather  than  set  a  limit  on  the 
accumulation  time  at  transfer  facilities, 
EPA  does  not  believe  that  a  limit  on 
total  transportation  time  is  practicable 
because  of  the  extreme  variation  in  the 
time  needed  to  deliver  shipments  to 
different  parts  of  the  country.  It  is 
generally  in  the  economic  self-interest 
of  transporters  to  make  deliveries  as 
quickly  as  possible.  Delays  in  transport 
usually  imply  the  likelihood  of  storage, 
so  a  limit  on  such  storage  seems  the 
most  efficient  way  to  protect  human 
health  and  the  environment. 

D.  Destination  Facility  Requirements/ 
Lamp  Recycling  Facilities 

1.  Summary  of  Proposed  Provision 

Today's  rule  does  not  amend  the 
existing  standards  for  destination 


facilities  receiving  universal  waste. 
Destination  facilities  remain  subject  to 
full  subtitle  C  regulation,  including  all 
applicable  requirements  of  parts  264, 
265,  266,  268,  270,  and  124.  A  recycling 
facility  that  does  not  store  universal 
waste  lamps  before  recycling  them  must 
comply  with  §  261.6(cK2). 

The  existing  requirements  for 
destination  facilities  (i.e.,  hazardous 
waste  treatment,  storage,  and  disposal 
(TSD)  facilities,  or  recycling  facilities 
that  do  not  store  hazardous  waste  before 
recycling)  are  found  in  subpart  E  of  part 
273.  Subpart  E  requires  that  destination 
facilities  remain  subject  to  full  subtitle 
C  regulation.  These  provisions  are  the 
same  as  those  proposed  in  the  proposed 
spent  mercury-containing  lamps  rule. 

The  proposed  spent  mercury- 
containing  lamps  rule  required  that 
destination  facilities  recycling 
hazardous  waste  lamps  prior  storage 
must  comply  with  40  CFR  261.6(c)(2). 
which  requires  that  facilities  recycling 
universal  waste  obtain  an  EPA 
identification  number.  If  a  recycling 
facility  stores  hazardous  waste  lamps 
before  recycling  or  performs  treatment 
other  than  recycling,  the  facility  is 
subject  to  full  subtitle  C  hazardous 
waste  management  regulations, 
including  the  RCRA  permitting 
requirements. 

2.  Summary  of  Conunents  Received 

The  Agency  received  many  comments 
addressing  the  regulation  of  mercury 
lamp  recycling  facilities.  Some 
commenters  stated  that  mercury  lamp 
recyclers  are  a  potential  threat  to  the 
environment  because  these  facilities 
lack  substantive  regulation.  A  number  of 
commenters  suggested  that  the  Agency 
implement  standards  for  recycling 
facilities,  and  suggested  best 
management  practices  that  would 
reduce  releases  of  mercur\'  into  the 
environment  from  these  facilities. 

3.  Agency's  Response  to  Comments  and 
Summary  of  Promulgated  Standards 

Today's  rule  does  not  amend  the 
existing  standards  for  recycling  facilities 
receiving  universal  waste.  In  general, 
destination  facilities,  including 
recycling  facilities,  remain  subject  to 
full  hazardous  waste  regulation.  A 
recycling  facility  that  does  not  store 
universal  waste  lamps  prior  to  recycling 
the  lamps  is  subject  only  to  40  CFR 
261.6(c)(2). 

The  Agency  believes  that  changing 
requirements  for  destination  facilities 
(including  lamp  recyclers)  is  beyond  the 
scope  of  today's  regulation,  which 
addresses  the  generation  and  collection 
of  universal  waste  lamps  rather  than 
final  treatment,  disposal,  or  recycling. 


EPA  believes  that  with  adequate  state 
oversight,  universal  waste  lamps  can  Iw 
safely  recycled,  allowing  the  mercurv' 
and  other  economically  viable  materials 
to  be  reclaimed.  Safe  recycling  should 
ensure  that  residuals  from  recoven- 
operations  are  managed  in  accordance 
with  all  applicable  solid  and  hazardous 
waste  management  requirements. 
Residuals  that  exhibit  a  characteristic  of 
hazardous  waste  must  be  managed  as 
hazardous  waste. 

The  Agency  received  no  comments 
concerning  the  provisions  fur  universal 
waste  destination  facilities,  other  than 
those  addressing  lamp  recycling 
facilities.  Therefore,  today'.s  rule  does 
not  amend  the  existing  standards  for 

receiving  universal  waste.  Treatment 
and  disposal  facilities  that  receive 
universal  waste  lamps  are  subject  to  the 
same  standards  that  apply  to  permitted 
or  interim  status  hazardous  wnste 
treatment,  storage,  and  disposal 
facilities.  These  standards  include 
notification  requirements,  general 
facility  standards,  unit-specific 
management  standards,  and  permitting 
requirements.  The  Agency  notes  that 
facilities  that  store  universal  waste 
lamps,  but  do  not  treat,  dispose,  or 
recycle  them,  are  considered  handlers 
and  not  destination  facilities. 

E.  Sunset  Provision 

1.  Summary  of  Proposed  Provision 

In  the  proposed  lamps  rule,  the 
Agency  requested  comments  on  whether 
to  include  a  three  to  five-year  sunset 
provision  in  the  final  rule.  A  sun.sel 
provision  would  require  EPA  to  re- 
evaluate the  effectiveness  of  the 
universal  waste  system  in  addressing 
the  disposal  of  lamps  after  three  to  five 
years.  At  that  time,  the  Agency  could 
decide  whether  fewer  controls  or  mfire 
controls  were  needed  to  maintain  the 
safe  management  of  lamps. 

2.  Summary  of  Comments  Received 

More  than  half  of  the  comments 
received  generally  supported  a  three  to 
five  year  sunset  provision.  Commenters 
stated  that  a  sunset  provision  would 
allow  the  Agency  to  examine  any  new 
information  on  lamp  management  and 
the  fate  and  transport  of  mercury,  and 
re-evaluate  options  as  necessary. 

Other  commenters  did  not  support  the 
proposed  three  to  five  year  sunset 
provision.  Commenters  stated  that  a 
sunset  provision  or  other  deadline  was 
not  necessary  and  that  the  Agency 
already  had  the  authority  to  re-evaluate 
the  rule  at  anv  time. 
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3.  Agency's  Response  to  Comments  and 
Siunmary  of  Promulgated  Standards 

Today's  final  rule  does  not  include  a 
simset  provision.  The  Agency  believes 
that  the  data  and  information  provided 
to  the  Agency,  along  with  the  Agency's 
own  studies  and  analyses  (available  in 
the  docket  for  this  rulemaking)  provide 
adequate  evidence  of  the  behavior  of 
mercury  in  the  environment  and 
potential  releases  of  merciuy  to  support 
today's  final  rule.  The  Agency  notes, 
however,  that  if  additional  iiifonnation 
about  the  behavior  of  mercury  becomes 
available  in  the  future,  the  Agency  may 
re-evaluate  the  standards  promulgated 
in  today's  final  rule. 

VI.  State  Authority  ' 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
hazardous  waste  program  within  the 
State.  Following  authorization,  EPA 
retains  enforcement  authority  under 
sections  3008,  3013,  and  7003  of  RCRA, 
although  authorized  States  have  primary 
enforcement  responsibility.  The 
standards  and  requirements  for 
authorization  are  foimd  at  40  CFR  part 
271. 

Prior  to  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  a  State  with  final  RCRA 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  EPA  administering  the  federal 
program  in  that  State.  The  federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  in  that 
State,  since  only  the  State  was 
authorized  to  issue  RCRA  permits. 
When  new,  more  stringent  federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to  enact 
equivalent  authorities  within  specified 
time  firames.  However,  the  new  federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  federal  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)),  which  was 
added  by  HSWA,  new  requirements  and 
prohibitions  imposed  imder  HSWA 
authority  take  effect  in  authorized  States 
at  the  same  time  that  they  take  effect  in 
unauthorized  States.  EPA  is  directed  by 
the  statute  to  implement  these 
requirements  and  prohibitions  in 
authorized  States,  including  the 
issuance  of  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  must  still  adopt  HSWA  related 
provisions  as  State  law  to  retain  final 
authorization,  EPA  implements  the 


HSWA  provisions  in  authorized  States 
imtil  the  States  do  so. 

Authorized  States  are  required  to 
modify  their  programs  only  when  EPA 
promulgates  federal  requirements  that 
are  more  stringent  or  broader  in  scope 
than  existing  federal  requirements. 
RCRA  section  3009  allows  the  States  to 
impose  standards  more  stringent  than 
those  in  the  federal  program.  See  also  40 
CFR  271.1(1).  Therefore,  authorized 
States  can,  but  do  not  have  to,  adopt 
federal  regulations,  both  HSWA  and 
non-HSWA,  that  are  considered  less 
stringent. 

B.  Effect  on  State  Authorization 

Today's  rule  is  not  promulgated 
pinsuant  to  HSWA.  Therefore  the  rule  is 
applicable  on  the  effective  date  only  in 
those  States  that  do  not  have  final  RCRA 
authorization.  Today's  rule  is  also  less 
stringent  than  the  current  federal 
program.  Because  States  are  not 
required  to  adopt  less  stringent 
regulations,  they  do  not  have  to  adopt 
the  universal  waste  regulations  for  spent 
lamps.  A  niunber  of  States  have  added 
spent  lamps  to  their  universal  waste 
programs  or  are  in  the  process  of  doing 
so.  While  these  actions  are  specifically 
allowed  under  the  imiversal  waste  rule, 
if  a  State's  standards  for  spent  lamps  are 
less  stringent  than  those  in  today's  rule, 
the  State  will  need  to  amend  its 
regulations  to  make  them  equivalent  to 
today's  standards  and  pursue 
authorization. 

As  noted  earlier,  EPA  recognizes  that 
States  have  been  proactive  in  adopting 
universal  waste  standards  for  spent 
lamps.  Some  of  these  standards  allow 
crushing  of  lamps  imder  certain 
conditions.  Although  today's  rule  does 
not  provide  for  crushing,  EPA  believes 
that  State  programs  coiUd  have 
standards  for  crushing  which  will  be 
equivalent  to  the  federal  ndes  and  thus 
appropriate  for  authorization.  EPA  also 
believes  that  this  flexibility  will  allow 
for  a  minimal  level  of  disruption  to 
existing  State  programs.  The  Agency 
will  determine  at  the  time  of 
authorization  whether  a  State  regulation 
that  allows  crushing  is  equivalent  to  the 
federal  standard. 

C.  Interstate  Transport 

Due  to  the  fact  that  not  all  States  will 
choose  to  seek  authorization  for  today's 
rulemaking,  there  may  be  only  a  few 
destination  facilities  that  will  accept 
and  manage  imiversal  waste  lamps.  The 
Agency  believes  that  it  is  important  to 
explain  how  the  regulations  will  apply 
because  interstate  transportation  will  be 
necessary  for  these  wastes. 

First,  a  waste  which  is  subject  to  the 
universal  waste  regulations  may  be  sent 


to  a  State,  or  through  a  State,  where  it 
is  not  a  universal  waste  and  where  it 
would  be  subject  to  the  full  hazardous 
waste  regulations.  In  this  scenario,  for 
the  portion  of  the  trip  through  the 
originating  State,  and  any  other  States 
where  the  waste  is  a  universal  waste, 
neither  a  transporter  with  an  EPA 
identification  number  per  40  CFR 
263.11  (hazardous  waste  transporter) 
nor  a  manifest  would  be  required. 
However,  for  the  portion  of  the  trip 
through  the  receiving  State,  and  any 
other  States  that  do  not  consider  the 
waste  to  be  a  universal  waste,  the 
transporter  must  have  a  manifest,  and 
must  move  the  waste  in  compliance 
with  40  CFR  Part  263.  In  order  for  the 
final  transporter  and  the  receiving 
facility  to  fulfill  their  requirements 
concerning  the  manifest  (40  CFR  263.20, 
263.21,  263.22;  264.71,  264.72,  264.76 
or  265.71,  265.72,  and  265.76),  the 
initiating  facility  should  complete  a 
manifest  and  forward  it  to  the  first 
transporter  to  travel  in  a  State  where  the 
waste  is  not  a  universal  waste.  The 
receiving  facility  must  then  sign  the 
manifest  and  send  a  copy  to  the 
initiating  facility.  EPA  recommends  that 
the  initiating  facility  note  in  block  15  of 
the  manifest  (Special  Handling 
Instructions  and  Additional 
Information)  that  the  wastes  are  covered 
imder  the  universal  waste  regulations  in 
the  initiating  State  but  not  in  the 
receiving  facility's  State. 

Second,  a  hazardous  waste  generated 
in  a  State  which  does  not  regulate  it  as 
a  universal  waste  may  be  sent  to  a  State 
where  it  is  a  universal  waste.  In  this 
scenario,  the  waste  must  be  moved  by 
a  hazardous  waste  transporter  while  the 
waste  is  in  the  generator's  State  or  any 
other  States  where  it  is  not  a  universal 
waste.  The  initiating  facility  would 
complete  a  manifest  and  give  copies  to 
the  transporter  as  required  under  40 
CFR  262.23(a).  Transportation  within 
the  receiving  State  and  any  other  States 
that  regulate  the  waste  as  a  universal 
waste  would  not  require  a  manifest  and 
need  not  be  conducted  by  a  hazardous 
waste  transporter.  However,  it  is  the 
initiating  facility's  responsibility  to 
ensure  that  the  manifest  is  forwarded  to 
the  receiving  facility  by  any  non- 
hazardous  waste  transporter  and  sent 
back  to  the  initiating  facility  by  the 
receiving  facility  (see  40  CFR  262.23 
and  262.42).  EPA  recommends  that  the 
generator  note  in  block  15  of  the 
manifest  (Special  Handling  Instructions 
and  Additional  Information)  that  the 
waste  is  covered  under  the  universal 
waste  regulations  in  the  receiving 
bcility's  State  but  not  in  the  generator's 
State. 
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Third,  a  waste  may  be  transported 
across  a  State  in  which  it  is  subject  to 
the  full  hazardous  waste  regulations 
although  other  portions  of  the  trip  may 
be  from,  through,  and  to  States  in  which 
it  is  covered  under  universal  waste 
regulations.  Transport  through  the  State 
must  be  conducted  by  a  hazardous 
waste  transporter  and  must  be 
accompanied  by  a  manifest.  In  order  for 
the  transporter  to  fulfill  its  requirements 
concerning  the  manifest  (Subpart  B  of 
Part  263),  the  initiating  facility  must 
complete  a  manifest  as  required  under 
the  manifest  procedures  and  forward  it 
to  the  first  transporter  to  travel  in  a  State 
where  the  waste  is  not  a  universal 
waste.  The  transporter  must  deliver  the 
manifest  to,  and  obtain  the  signature  of, 
either  the  next  transporter  or  the 
receiving  facility. 

As  noted  previously.  States  are  not 
required  to  adopt  today's  rule.  However, 
EPA  strongly  encourages  them  to  do  so. 
As  more  States  add  spent  lamps  in  their 
universal  waste  program,  not  only  will 
this  assist  in  achieving  the  most  benefits 
of  the  universal  waste  program,  it  will 
also  reduce  the  complexity  of  interstate 
transport  of  these  universal  wastes. 
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Vn.  Regulatory  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735),  the  Agency  must  determine 
whether  this  regulatory  action  is 
"significant"  and  therefore  subject  to 
formal  review  by  the  Office  of 
Management  and  Budget  (0MB)  and  to 
the  requirements  of  the  Executive  Order, 
which  include  assessing  the  costs  and 
benefits  anticipated  as  a  result  of  the 
proposed  regulatory  action.  The  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
Pursuant  to  the  terms  of  Executive 
Order  12866,  the  Agency  has 
determined  that  today's  final  rule  is  a 
significant  regulatory  action  because 
this  final  rule  contains  novel  policy 


issues.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  are  documented  in 
the  public  record.  Although  this  rule  is 
not  "economically  significant",  the 
Agency  has  prepared  the  supporting 
analysis:  Modification  of  the  Hazardous 
Waste  Program:  Hazardous  Waste 
Lamps — Final  Economic  Assessment 
(Economic  Assessment).  The  findings 
from  this  analysis  are  presented  below. 

B.  Economic  Assessment 

The  Economic  Assessment  conducted 
in  support  of  today's  final  rule  analyzed 
impacts  associated  with  this  final 
universal  waste  action,  plus  the  primary 
alternative  of  promulgating  a 
conditional  exclusion  for  lamps. 
Although  the  final  rule  includes  all 
hazardous  waste  lamps  in  the  universal 
waste  program,  this  Economic 
Assessment  addresses  only  mercury- 
containing  fluorescent  lamps.  The 
Agency  estimates  that  non-fluorescent 
lamps  represent  approximately  0.8  to 
1.7  percent  of  the  total  universe  of 
lamps  addressed  under  today's 
rulemaking.  The  comparatively 
negligible  proportion  of  other  hazardous 
waste  lamps  is  not  expected  to 
appreciably  affect  the  impact  estimates 
presented  in  this  analysis. 

Fluorescent  lamps  contain  a  small 
amount  of  merciu7  that  emits  light 
when  stimulated  with  electrical  current. 
When  a  fluorescent  lamp  breaks,  the 
mercury  in  the  lamp  is  released  into  the 
enviroiunent  and  may  cause  health 
risks,  primarily  through  consumption  of 
fish.  Neurotoxicity  is  the  health  effect  of 
greatest  concern  for  humans;  death, 
reduced  reproductive  success,  impaired 
grovirth  and  development,  and 
behavioral  abnormalities  are  effects  of 
concern  to  fish,  birds,  and  mammals. 
Lamp  mismanagement  scenarios 
indicate  that,  without  government 
intervention,  market  failures  will  likely 
lead  to  disposal  activities  resulting  in 
unnecessarily  high  releases  of  mercury 
to  the  environment. 

Prior  to  today's  final  action,  spent 
lamps  that  failed  the  toxicity 
characteristic  leaching  procedure 
(TCLP)  test  were  automatically 
considered  hazardous  wastes  under 
RCRA  and  subject  to  full  Subtitle  C 
management  requirements,  unless  the 
lamps  are  generated  by  a  household  or 
a  conditionally-exempt  small  quantity 
generated.  EPA  recognized  the 
confusion  and  mismanagement  patterns 
historically  associated  with  maintaining 
spent  hazardous  waste  lamps  within  the 
Subtitle  C  system.  The  Agency  is  taking 
today's  final  action  of  adding  spent 
lamps  to  the  scope  of  universal  waste 


regulations  in  an  effort  to  streamline  the 
current  regulations  governing  the 
management  of  such  lamps,  increase 
lamp  management  efficiency,  and 
ultimately  to  cause  a  potential  reduction 
in  aggregate  mercur\'  emissions.  The 
Agencys  final  action  of  adding  spent 
lamps  to  the  scope  of  the  universal 
waste  system,  however,  is  not  expected 
to  completely  determine  how  these 
lamps  will  be  managed  in  individual 
stales.  States  already  have  the  option  of 
including  lamps  within  their  universal 
waste  programs.  Furthermore,  states  that 
have  not  chosen  to  adopt  universal 
waste  programs,  or  have  not  included 
lamps  within  their  universal  waste 
programs,  are  not  obligated  to  do  so  in 
response  to  EPA's  decision. 

Tilt!  universal  waste  regulations 
include  requirements  for  the  proper 
packaging  of  spent  lamps,  storage  of 
spent  lamps.  EPA  notification,  and 
responses  to  releases.  EPA  selected  this 
action  over  the  other  proposed  option 
which  would  have  been  based  on  a 
conditional  exclusion  (CE).  The  CE 
would  have  excluded  spent  meruur\- 
containing  lamps  from  regulation  as 
hazardous  waste.  The  addition  of  spent 
lamps  to  the  universal  waste  regulations 
is  considered  a  dereguiatory  action  and 
imposes  fewer  requirements  on 
generators  and  transports  of  spent  lamps 
than  the  hazardous  waste  management 
standards  under  RCRA  Subtitle  C.  The 
proposed  conditional  exclusion  would 
have  been  dereguiatory  as  well. 

The  Economic  Assessment  conducted 
in  support  of  today's  final  rule  analyzed 
impacts  associated  with  the  final 
universal  waste  action,  plus  the  primar\' 
alternative  of  promulgating  a 
conditional  exclusion  for  lamps.  Two 
different  compliance  scenarios  are 
examined  in  the  baseline,  and  under 
each  option  in  an  effort  to  incorporate 
alternative  management  practices.  The 
first  (high)  compliance  scenario  assumes 
100  percent  compliance  under  all 
regulatory  schemes.  The  second  (low) 
compliance  scenario  assumes  20  percent 
compliance  under  a  scenario  where 
handlers  of  spent  mercury-containing 
lamps  are  subject  to  full  Subtitle  C.  80 
percent  compliance  under  the  universal 
waste  option,  and  90  percent 
compliance  under  the  conditional 
exclusion  option.  The  reader  should 
refer  to  the  report;  Mercury  Emissions 
From  The  Disposal  of  Fluorescent 
Lamps — Revised  Model.  Final  Report, 
for  a  detailed  discussion  of  estimated 
compliance  rates.  This  report  is 
available  in  the  RCRA  docket 
established  for  today's  action. 

The  total  national  annualized  costs  of 
compliance  and  disposal  under  the 
baseline  are  estimated  at  $80.01  million 
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and  $54.37  million  under  the  high  and 
low  compliance  scenarios,  resjrectively. 
Under  the  universal  waste  final  action 
these  costs  are  projected  at  $78.52 
million  under  the  high  compliance 
scenario  and  $56.14  million  for  the  low 
compliance  scenario.  In  the  high 
compliance  scenario,  the  costs  under 
full  Subtitle  C  and  imiversal  waste  are 
close  because  transportation  and 
disposal  costs,  which  accoimt  for 
approximately  76  percent  of  total  costs, 
are  virtually  die  same.  Under  the  low 
compliance  scenario,  costs  under  the 
imiversal  waste  final  action  are  higher 
than  under  the  full  Subtitle  C  baseline 
because  of  the  higher  compliance  rate 
assiuned  under  the  universal  waste 
scheme.  While  costs  could  increase  for 
some  non-exempt  entities  under  the 
imiversal  waste  approach,  this  would  be 
the  result  of  non-compliance  in  the 
baseline.  These  costs  would  not 
appropriately  be  attributable  to  this 
rulemaking.  Compliance  and  disposal 
costs  under  the  conditional  exclusion 
option  also  were  examined.  Aggregate 
aimualized  costs  under  the  conditional 
exclusion  option  are  estimated  at  $73.90 
million  and  $52.60  million  for  the  high 
and  low  compliance  scenarios, 
respectively. 

The  Economic  Assessment  also 
examined  economic  impacts  on  affected 
focilities.  EPA's  final  universal  waste 
action  is  projected  to  result  in  cost 
savings  to  affected  generators  under  the 
high  compliance  scenario.  Adverse 
impacts  on  generators,  therefore,  are  not 
anticipated.  However,  actual  costs  to 
some  generators  may  increase  under  the 
low  compliance  scenario.  The 
magnitude  of  the  potential  cost  increase 
under  this  scenario,  however,  would  not 
result  in  meaningful  impacts  on  affected 
generators.  In  addition  to  generators,  the 
Assessment  also  examined  potential 
economic  impacts  on  consolidation  and 
recycling  fecilities.  The  Agency  found 
that  few,  if  any,  spent  fluorescent  lamp 
consolidation  fecilities  exist  at  present 
or  are  likely  to  exist  in  the  future  as 
indepmdent  economic  entities.  Impacts 
on  consolidated  facilities  dedicated  to 
spent  fluorescent  lamps,  therefore,  were 
not  examined.  Recycling  facilities  may 
benefit  indirectly  due  to  today's  final, 
which  may  result  in  additional  revenues 
for  firms  owning  or  operating  recycling 
facilities. 

The  Economic  Assessment  projected 
changes  in  total  nationwide  mercury 
emissions  resulting  &om  the  universal 
waste  final  action  and  the  conditional 
exclusion  option.  Average  annual 
emissions  corresponding  to  the 
management  of  spent  mercury- 
containing  fluorescent  lamps  (four-foot 
equivalents)  were  projected  over  the 


1998  through  2007  period.  Under  the 
high  compliance  scenario,  average 
annual  baseline  emissions  were 
estimated  at  790.4  kilograms.  Emissions 
under  the  universal  waste  final  action 
were  projected  at  790.5  kilograms, 
resulting  in  an  incremental  increase  of 
0.1  kilograms,  or  0.013  percent  above 
the  baseline.  Emissions  under  the 
conditional  exclusion  option  are 
projected  at  798.4  kilograms,  or  1.012 
percent  beyond  the  baseline.  Under  the 
low  compliance  scenario,  average 
annual  baseline  emissions  are  estimated 
at  822  kilograms.  The  universal  waste 
final  action  is  projected  to  result  in 
average  annual  emissions  of  819.2 
kilograms.  This  is  a  reduction  of  2.8 
kilograms,  or  0.341  percent.  Emissions 
under  the  conditional  exclusion  option 
increase  by  10.5  kilograms,  or  1.277 
percent  beyond  the  baseline. 

The  examination  of  cost-effectiveness 
may  help  put  the  above  emission 
increments  into  perspective.  Cost- 
effectiveness  allows  for  the  direct 
comparison  of  costs,  or  cost  savings  on 
a  per  kilogram  basis.  Under  the  high 
compliance  scenario,  shifting  ftova  the 
baseline  to  the  universal  waste  final 
action  is  projected  to  result  in  cost 
savings  of  $10.5  million  per  additional 
kilogram  of  mercury  emitted.  This 
implies  that  it  would  be  very  expensive, 
on  a  per  kilogram  basis,  to  keep 
emissions  low  by  holding  to  a  high 
compliance  baseline.  Under  the  low 
compliance  scenario,  shifting  from  the 
baseline  to  the  universal  waste  final 
action  is  projected  to  result  in  a  cost 
increase  of  $0.63  million  per  kilogram  of 
mercury  reduced.  Furthermore,  today's 
final  action  is  projected  to  cut  emissions 
by  over  thirteen  kilograms  per  year 
compared  to  the  conditional  exclusion 
option,  at  a  cost  of  approximately  $0.27 
million  per  kilogram. 

For  more  information  on  the  cost  and 
emissions  impacts  associated  with 
today's  final  rule  see  the  EPA  report: 
Modification  of  The  Hazardous  Waste 
Program:  Hazardous  Waste  Lamps — 
Economic  Assessment.  This  report  is 
available  from  the  RCRA  docket 
established  for  this  action. 

C.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  Agency  is  required 
to  publish  a  notice  of  rulemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  that  describes  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 


small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  discussion 
explains  EPA's  determination. 

The  small  entity  analysis  conducted 
for  today's  final  action  indicates  that  the 
addition  of  spent  lamps  to  the  universal 
waste  system  would  generally  result  in 
savings  to  affected  entities  relative  to 
baseline  requirements.  Under  the  full 
compliance  scenario,  the  rule  is  not 
expected  to  result  in  a  net  cost  to  any 
affected  entity.  Thus,  adverse  impacts 
are  not  anticipated.  Costs  could  increase 
for  entities  that  are  not  complying  vtdth 
current  requirements,  but  even  these 
costs  (which  are  not  properly 
attributable  to  the  current  rulemaking) 
would  not  be  expected  to  result  in 
significant  impacts  on  a  substantial 
number  of  small  entities.  Based  on  the 
foregoing  discussion,  I  hereby  certify 
that  this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  the  Agency  has 
determined  that  preparation  of  a  formal 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

For  more  information  on  small  entity 
impacts  potentially  associated  with 
today's  final  rule  see  the  EPA  report: 
Modification  of  the  Hazardous  Waste 
Program:  Hazardous  Waste  Lamps — 
Regulatory  Flexibility  Screening 
Analysis.  This  report  is  available  from 
the  RCRA  docket  established  for  this 
action. 

D.  Envimnmental  Justice 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995  "Environmental  Justice 
Strategy,  OSWER  Enviroiunental  Justice 
Task  Force  Action  Agenda  Report",  and 
the  National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  enviroimiental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
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regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities. 
and  all  people  live  in  clean  and 
sustainable  communities.  To  address 
this  goal,  EPA  conducted  a  qualitative 
analysis  of  the  enviromnental  justice 
issues  under  this  final  rule.  Potential 
environmental  justice  impacts  are 
identified  consistent  with  the  EPA's 
Environmental  Justice  Strategy  and  the 
OSWER  Environmental  Justice  Action 
Agenda.  In  addition,  public  comments 
received  on  the  1994  proposal  that 
relate  to  environmental  justice  were 
reviewed  for  this  analysis. 

As  mentioned  before,  the  primary 
concern  regarding  management  of  spent 
mercury-containing  lamps  is  the  air 
emissions  as  a  result  of  crushing  and 
accidental  breakage  during  transport, 
lamp  management,  or  disposal.  Mercury 
air  emissions  can  have  human  health 
effects  through  direct  contact  or  indirect 
human  contact  by  consuming  fish  and 
shellfish,  or  through  contamination  of 
drinking  water  (perhaps  from 
inadequate  disposal  measures). 

From  a  direct  exposure  standpoint, 
the  transient  nature  of  mercury  air 
emissions  results  in  less  concern  to  the 
location  of  minority  and  low-income 
populations  than  might  be  expected. 
Since  atmospheric  mercury  can  travel 
thousands  of  miles  (and  beyond  U.S. 
borders),  an  environmental  justice 
analysis  does  not  require  a  detailed 
geographic  analysis.  However, 
populations  immediately  surrounding 
transportation,  incineration,  recycling, 
crushing,  or  disposal  facilities  may  be 
exposed  to  a  higher  concentration  of 
emissions  than  those  populations  living 
further  away,  ff  these  types  of  facilities 
are  located  more  often  in  conmiunities 
characterized  by  low-income  or 
mincHity  populations,  there  may  be 
disproportionate  impacts  to  those 
populations  from  the  promulgation  of 
today's  final  rule,  ff  the  location  of  such 
fecilities  is  random  with  respect  to  race 
or  income,  disproportionate  impacts 
could  be  said  not  to  exist.  The  low 
compliance  scenario  is  examined  for  the 
environmental  justice  analysis. 

Of  the  indirect  exposure  pathways, 
the  ingestion  of  mercury-contaminated 
fish  and  shellfish  has  been  shown  to  be 
of  the  highest  concern  due  to  mercury's 
prop«isity  to  bioaccumulate  in  the 
aquatic  environment.  This  can  present 
an  environmental  justice  issue  since  the 
bulk  of  subsistence  fisher  populations 
consist  of  low-income  people.  These 
subsistence  fisher  populations  rely  on 
locally-caught  fish  as  an  inexpensive 
source  of  protein  or  due  to  cultural 


reasons.  However,  since  today's  rule  is 
expected  to  improve  compliance,  and 
thus  adequate  management  of  mercury- 
containing  lamps,  it  is  expected  that 
there  will  be  a  positive  impact  on  these 
populations,  with  less  mercury  available 
to  contaminate  aquatic  environments. 
No  disproportional  impacts  for  low- 
income  or  minority  communities  are 
expected  as  a  result  of  the  final  action 
for  the  following  reasons: 

(1)  The  environmental  impact  of  the 
final  universal  waste  action  is  small. 
The  10-year  modeling  period  projects  a 
net  decrease  in  emissions  (low 
compliance  scenario)  at  approximately 
30  kilograms  under  the  universal  waste 
final  action.  The  conditional  exclusion 
option  would  have  shown  an  increase 
(approximately  105  kg)  in  mercury 
emissions  over  10  years.  In  either  case, 
the  wide  distribution  of  mercury 
emissions  is  unlikely  to  create 
significant  impacts  on  any  particular 
community. 

(2)  The  distribution  of  the  municipal 
waste  combustors  and  recycling 
facilities  throughout  minority  and/or 
low  income  coimties  in  the  United 
States  does  not  suggest  any 
distributional  pattern  around 
communities  of  concern.  Lamps 
crushing,  legal  or  illegal,  is  difficult  to 
measure  because  any  building  in  any 
area  is  a  potential  source.  Specific 
impacts  on  low  income  or  minority 
communities,  therefore,  6ire 
undetermined.  The  Agency  believes  that 
emissions  during  transportation  would 
not  be  a  major  contributor  to 
communities  of  concern  through  which 
lamps  may  be  transported.  Any  lamps 
broken  during  transport  would  be 
contained  in  the  packaging.  The  Agency 
recognizes,  however,  the  potential  for 
some  increased  risk  to  transportation 
workers.  Overall,  no  disproportional 
impacts  to  minority  and/or  low  income 
communities  are  expected. 

For  more  information  on  the 
environmental  justice  analysis 
conducted  in  support  of  today's  final 
rule  see  the  EPA  report:  Modification  of 
the  Hazardous  Waste  Program: 
Hazardous  Waste  Lamps — Economic 
Assessment.  This  repMl  is  available 
from  the  RCRA  docket  established  for 
this  action. 

E.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 


otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  though  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary'  consensus  standards.  This 
rule  does  not  establish  technical 
standards.  Therefore.  EPA  did  not 
consider  the  use  of  any  voluntarv 
consensus  standards. 

F.  Executive  Order  13045 — Children's 
Health 

"Protectiuii  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997) 
applies  to  any  rule  that  EPA  determines 
(1)  "economically  significant '"  as 
defined  under  Executive  Order  12866. 
and  (2)  concerns  an  environmental 
health  or  safety  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulators 
action  meets  both  criteria,  the  Agency 
must:  Evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children;  and  explain  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children;  and  explain  whv  the 
planned  regulation  is  preferable  to  other 
potential  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency.  We  believe  this  final  rule  is  not 
subject  to  E.O.  13045.  entiUed 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997) 
because  it  is  intended  to  be 
deregulatory.  However,  an  analysis  of 
the  potential  effects  of  this  action  on 
children's  health  in  the  spirit  of  the 
Executive  Order  and  consistent  with  the 
Agency's  ongoing  concern  with 
children's  health,  is  included  in  section 
n  of  today's  preamble. 

G.  Regulatory  Issues — Unfunded 
Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  govwrnnents  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  the  proposed  and  final 
rules  with  "federal  mandates"  that  mav 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 
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Before  promulgating  a  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  established  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enable  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  Agency's  analysis  of  compliance 
with  the  Unfunded  Mandates  Reform 
Act  (UMRA)  of  1995  found  that  today's 
final  rule  imposes  no  enforceable  duty 
on  any  State,  local  or  tribal  government 
or  the  private  sector.  This  final  rule 
contains  no  federal  mandates  (under  the 
regulatory  provisions  of  Title  II  of  the 
UMRA)  for  state,  local,  or  tribal 
governments  or  the  private  sector.  In 
addition,  EPA  has  determined  that  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  The 
Act  generally  excludes  from  the 
definition  of  "federal  intergovernmental 
mandate"  (in  sections  202,  203,  and 
205)  duties  that  arise  from  participation 
in  a  voluntary  federal  program. 
Adopting  today's  final  action,  because  it 
is  less  stringent,  is  optional.  The 
universal  waste  final  action,  therefore, 
could  be  interpreted  as  voluntary  and 
not  subject  to  the  Unfunded  Mandates 
Analysis  requirement.  Furthermore, 
today's  final  action  is  deregulatory  and 
will  not  impose  incremental  costs  in 
excess  of  $100  million  to  the  private 
sector,  or  to  state,  local,  or  tribal 
governments  in  the  aggregate. 

H.  Paperwork  Reduction  Act 

The  Information  Collection  Request 
(ICR)  detailing  the  information 
collection  requirements  associated  with 


today's  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.  A 
copy  of  the  ICR  document  (ICR  No. 
1699.02)  may  be  obtained  from  Sandy 
Farmer  by  mail  at  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137):  401  M  St..  SW.;  Washington,  DC 
20460,  by  e-mail  at 
fanner.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at 
http://www.epa.gov.icr.  The 
information  requirements  are  not 
effective  until  OMB  approves  them. 

The  information  requirements 
established  for  this  action,  and 
identified  in  the  Information  Collection 
Request  (ICR)  supporting  today's  final 
rulemaking,  are  largely  a  self- 
implementing  process.  This  process  v«ll 
ensure  that:  (i)  Handlers  of  lamp  wastes 
are  held  accountable  to  the  universal 
waste  requirements;  and  (ii)  state 
inspectors  can  verify  compliance  when 
needed.  For  example,  the  universal 
waste  standards  require  LQHUWs  and 
SQHUWs  to  demonstrate  the  length  of 
time  that  the  lamp  waste  has  been 
accumulated  from  the  date  it  was 
received  or  becemie  a  waste.  The 
standards  also  require  LQHUWs  and 
destination  sites  to  keep  records  of  all 
shipments  received  and  sent.  Further, 
the  standards  require  waste  handlers  to 
notify  EPA  when  needed  (e.g., 
notification  of  illegal  shipment). 

EPA  will  use  the  collected 
information  to  ensure  that  lamp  waste  is 
being  managed  in  a  protective  manner. 
These  data  aid  the  Agency  in  tracking 
lamp  waste  shipments  and  identifying 
improper  management  practices.  In 
addition,  information  kept  in  facility 
records  helps  handlers  and  destination 
sites  to  ensure  that  they  and  other 
facilities  are  managing  lamp  wastes 
properly.  Section  3007(b)  of  RCRA  and 
40  CFR  part  2,  subpart  B,  which  define 
EPA's  general  policy  on  the  public 
disclosure  of  information,  contain 
provisions  for  confidentiality.  However, 
no  questions  of  a  sensitive  nature  are 
included  in  any  of  the  information 
collection  requirements  associated  with 
today's  action. 

EPA  has  carefully  considered  the 
burden  imposed  upon  the  regulated 
community  by  the  regulations.  EPA  is 
confident  that  those  activities  required 
of  respondents  are  necessary  and,  to  the 
extent  possible,  has  attempted  to 
minimize  the  biu-den  imposed.  EPA 
believes  strongly  that  if  the  minimiun 
requirements  specified  under  the 
regulations  are  not  met,  neither  the 
facilities  nor  EPA  can  ensure  that 


hazardous  waste  lamps  are  being 
managed  in  a  manner  protective  of 
human  health  and  the  environment. 

The  aggregate  burden  to  respondents 
over  the  three-year  period  covered  by 
this  ICR  is  estimated  at  385,461  hours, 
with  a  cost  of  approximately 
$15,247,245.  The  aggregate  burden  to 
the  Agency  is  estimated  at  5.583  hoiirs. 
with  a  cost  of  $320,910.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  :xnd  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

/.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  uiiless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
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significantly  or  uniquely  affect  their 
communities." 

EPA  has  determined  that  the 
requirements  of  Executive  Order  13084 
do  not  apply  to  today's  final  rule 
because  the  rule  does  not  significantly 
or  uniquely  affect  Indian  tribal 
governments  or  communities. 
Furthermore,  the  rule  does  not  impose 
any  enforceable  duties  on  these  entities, 
and  is  not  likely  to  impose  substantial 
direct  compliance  costs  on  tribal 
governments  and  their  communities. 

/.  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  communications 
from  the  govenunents,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  signfficant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

Vin.  Submission  to  Congress  and 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  RegiUatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before-a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  "major  rule" 


cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  six  months  from  the 
date  of  publication. 

List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials. 
Recycling,  Reporting  and  recordkeeping. 
Waste  treatment  or  disposal. 

40  CFR  Parts  261 

Hazardous  materials,  Recycling, 
Waste  treatment  and  disposal. 

40  CFR  Parts  264  and  265 

Hazardous  materials,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements,  Seciu"ity  measures,  Surety 
hnnHs^  Wa<:tR  treatment  and  disposal. 

40  CFR  Part  268 

Hazardous  waste,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  270 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

40  CFR  Part  273 

Environmental  protection.  Hazardous 
materials,  Packaging  and  containers. 

Dated:  [une  28.  1999. 
Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations,  parts  260  261. 
264, 265, 268, 270  and  273. are 
amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921- 
692.7.  6930.  69.34.  6935.  6937.  6938.  6939. 
and  6974. 

Subpart  B — Definitions 

2.  Section  260.10  is  amended  by 
adding  in  alphabetical  order  the 
definition  of  "Lamp"  and  by  revising 
the  definition  of  "Universal  Waste"  to 
read  as  follows: 

§260.10    Definitions. 

***** 

Lamp,  also  referred  to  as  "universal 
waste  lamp",  is  defined  as  the  bulb  or 
tube  portion  of  an  electric  lighting 


device.  A  lamp  is  specifically  designed 
to  produce  radiant  energy,  most  often  in 
the  ultraviolet,  visible,  and  infra-red 
regions  of  the  electromagnetic  sppctrum. 
Examples  of  common  universal  waste 
electric  lamps  include,  but  are  not 
limited  to,  fluorescent,  high  intcmsitv 
discharge,  neon.  mprrur\'  vapor,  high 
pressure  sodium,  and  metal  halide 
lamps. 
***** 

Universal  Waste  means  any  of  the 
following  hazardous  wastes  that  are 
managed  under  the  universal  waste 
requirements  of  part  §  273  of  this 
chapter: 

(1)  Batteries  as  described  in  §273  2  of 
this  chapter; 

(2)  Pesticides  as  described  in  «?  273.3 
of  this  chapter: 

(3)  Thermostats  as  described  in 
§  273.4  of  this  chapter:  and 

(4)  Lamps  as  described  in  §  273.5  of 
this  chapter. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  I'.SC  6905,  6912(al.  6921. 
6922.  6924iy).  and  693H. 

Subpart  A— General 

4.  Section  261.9  is  amended  by 
revising  paragraphs  fb)  and  (c),  and 
adding  paragraph  (d)  to  read  as  follows: 

§  261 .9    Requirements  for  universal  wraste. 

***** 

(b)  Pesticides  as  described  in  §  273.3 
of  this  chapter: 

(c)  Thermostats  as  described  in 
§  273.4  of  this  chapter;  and 

(d)  Lamps  as  described  in  §  273.5  of 
this  chapter. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

5.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912|a).  6924. 
and  6925 

Subpart  A — General 

6.  Section  264.1  is  amended  by 
revising  paragraphs  (g)(ll)(ii)  and 
(g)(ll)(iii)  and  adding  a  new  paragraph 
(g)(ll)(iv)  to  read  as  follows:, 

§264.1     Purpose,  scope,  and  applicability. 

***** 

(g)*   *   * 
(11)*   *   * 
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(ii)  Pesticides  as  described  in  §  273.3 
of  this  chapter; 

(iii)  Thermostats  as  described  in 
§  273.4  of  this  chapter:  and 

(iv)  Lamps  as  described  in  §  273.5  of 
this  chapter. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES 

7.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6906,  6912. 
6922.  6923,  6924,  6925,  6935,  6936.  and 
6937. 

Subpart  A— <3eneral 

8.  Section  265.1  is  amended  by 
revising  paragraphs  (c){14)(ii)  and 
(c)(14)(iii)  and  adding  a  new  paragraph 
(c)(14)(iv)  to  read  as  follows: 

§265.1    Purpose,  scope  and  applicability. 

***** 

(c)  *  *  * 

(14)  *   *   * 

(ii)  Pesticides  as  described  in  §  273.3 
of  this  chapter; 

(iii)  Thermostats  as  described  in 
§  273.4  of  this  chapter;  and 

(iv)  Lamps  as  described  in  §  273,5  of 
this  chapter. 
***** 

PART  26&-LAND  DISPOSAL 
RESTRICTIONS 

9.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
and  6924. 

Subpart  A— Gefieral 

10.  Section  268.1  is  amended  by 
revising  paragraphs  (f)(2)  and  (f)(3)  and 
adding  a  new  paragraph  (f)(4)  to  read  as 
follows: 

§  268.1    Purpose,  scope,  and  applicability. 

***** 

(f)*  *  * 

(2)  Pesticides  as  described  in  §  273.3 
of  this  chapter; 

(3)  Thermostats  as  described  in 
§  273.4  of  this  chapter;  and 

(4)  Lamps  as  described  in  40  CFR 
273.5. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

11.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 


Authority:  42  I'.S.C.  6905.  6912.  6924, 
R02.T.  R927'  6939.  and  6974. 

Subpart  A — General  Information 

12.  Section  270.1  is  amended  by 
revising  paragraphs  (c)(2)(viii)(B)  and 
(c)(2)(viii)(C)  and  adding  a  new 
paragraph  (c)(2)(viii)(D)  to  read  as 
follows: 

§  270.1     Purpose  and  scope  of  tliese 
regulations. 


*  * 

*  * 
*   * 


(c)* 
(2)* 
(viii)  * 

(B)  Pesticides  as  described  in  §  273.3 
of  this  chapter; 

(C)  Thermostats  as  described  in 

C  0-70    A    ^f^'Uir,    ^U^..^«»..    ^„A 

(D)  Lamps  as  described  in  §  273.5  of 
this  chapter. 


PART  273— STANDARDS  FOR 
UNIVERSAL  WASTE  MANAGEMENT 

13.  The  authority  citation  for  part  273 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6922,  6923,  6924, 
6925,  6930,  and  6937. 

Subpart  A — General 

14.  Section  273.1  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3)  and 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 

§273.1    Scope. 

(a)  *   *   * 

(2)  Pesticides  as  described  in  §  273.3; 

(3)  Thermostats  as  described  in 
§273.4;  and 

(4)  Lamps  as  described  in  §  273.5. 
***** 

15.  Section  273.2  is  amended  by 
revising  paragraphs  (a)(1),  (b)(2),  and 
{b)(3)  to  read  as  follows: 

§273.2    Applicability — batteries. 

(a)  *   *   * 

(1)  The  requirements  of  this  part 
apply  to  persons  managing  batteries,  as 
described  in  §  273.9,  except  those  listed 
in  paragraph  (b)  of  this  section, 
***** 

(h)*  *  * 

(2)  Batteries,  as  described  in  §  273,9, 
that  are  not  yet  wastes  under  part  261 
of  this  chapter,  including  those  that  do 
not  meet  the  criteria  for  waste 
generation  in  paragraph  (c)  of  this 
section. 

(3)  Batteries,  as  described  in  §  273.9, 
that  are  not  hazardous  waste.  A  battery 
IS  a  hazardous  waste  if  it  exhibits  one 
or  more  of  the  characteristics  identified 
in  part  261.  subpart  C  of  this  chapter. 


16.  Section  273.3  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§273.3    Applicability— pesticides. 

(a)  Pesticides  covered  under  this  part 
273.  The  requirements  of  this  part  apply 
to  persons  managing  pesticides,  as 
described  in  §  273.9,  meeting  the 
following  conditions,  except  those  listed 
in  paragraph  (b)  of  this  section: 
***** 

17.  Section  273.4  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§273.4    Applicability— mercury 
thermostats. 

(a)  Thermostats  covered  under  this 
part  273.  The  requirements  of  this  part 
apply  to  persons  uiaudging  thermostats, 
as  described  in  §  273.9,  except  those 
listed  in  paragraph  (b)  of  this  section. 
***** 

18.  Section  273.5  is  revised  to  read  as 
follows: 

§273.5    Applicability — Lamps. 

(a)  Lamps  covered  under  this  part 
273.  The  requirements  of  this  part  apply 
to  persons  managing  lamps  as  described 
in  §  273.9,  except  those  listed  in 
paragraph  (b)  of  this  section. 

(b)  Lamps  not  covered  under  this  part 
273.  The  requirements  of  this  part  do 
not  apply  to  persons  managing  the 
following  lamps: 

(1)  Lamps  that  are  not  yet  wastes 
imder  part  261  of  this  chapter  as 
provided  in  paragraph  (c)  of  this 
section. 

(2)  Lamps  that  are  not  hazardous 
waste.  A  lamp  is  a  hazardous  waste  if 
it  exhibits  one  or  more  of  the 
characteristics  identified  in  part  261, 
subpart  C  of  this  chapter. 

(c)  Generation  of  waste  lamps.  (1)  A 
used  lamp  becomes  a  waste  on  the  date 
it  is  discarded. 

(2)  An  unused  lamp  becomes  a  waste 
on  the  date  the  handler  decides  to 
discard  it. 

§  273.6    [Redesignated  as  §  273.9] 

§§273.6  and  273.7    [Reserved] 

19.  Section  273.6  is  redesignated  as 
§  273.9  and  §§  273,6  and  273,7  are 
added  and  reserved, 

20.  Section  273.8  is  added  to  read  as 
follows: 

§  273.8    Applicability — household  and 
conditionally  exempt  small  quantity 
generator  waste. 

(a)  Persons  managing  the  wastes  listed 
below  may,  at  their  option,  manage 
them  imder  the  requirements  of  this 
part: 

(1)  Household  wastes  that  are  exempt 
under  §  261,4(b)(l)  of  this  chapter  and 
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are  also  of  the  sd.ne  type  as  the 
universal  wastes  defined  at'§  273.9;  and/ 


(4)  Lamps  as  described  in  §  273.5. 


or 


(2)  Conditionally  exempt  small 
quantity  generator  wastes  that  are 
exempt  under  §261.5  of  this  chapter 
and  are  also  of  the  same  type  as  the 
universal  wastes  defined  at  §  273.9. 

(b)  Persons  who  commingle  the 
wastes  described  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  section  together  with 
universal  waste  regulated  under  this 
part  must  manage  the  commingled 
waste  under  the  requirements  of  this 
part. 

21,  Newly  designated  §  273.9  is 
amended  by  adding,  in  alphabetical 
order,  the  definition  of  "Lamp"  and 
revising  the  definitions  of  "Large 
Quantity  Handler  of  Universal  Waste," 
"Small  Quantity  Handler  of  Universal 
Waste"  and  "Universal  Waste"  to  read 
as  follows: 

§273.9    Definitions. 

***** 

Lamp,  also  referred  to  as  "universal 
waste  lamp"  is  defined  as  the  bulb  or 
tube  portion  of  an  electric  lighting 
device.  A  lamp  is  specifically  designed 
to  produce  radiant  energy,  most  often  in 
the  ultraviolet,  visible,  and  infra-red 
regions  of  the  electromagnetic  spectrum. 
Examples  of  common  universal  waste 
electric  lamps  include,  but  are  not 
limited  to,  fluorescent,  high  intensity 
discharge,  neon,  mercury  vapor,  high 
pressure  sodium,  and  metal  halide 
lamps. 
***** 

Large  Quantity  Handler  of  Universal 
Waste  means  a  universal  waste  handler 
(as  defined  in  this  section)  who 
accumulates  5,000  kilograms  or  more 
total  of  universal  waste  (batteries, 
pesdcides,  thermostats,  or  lamps, 
calculated  collectively)  at  any  time.  This 
designation  as  a  large  quantity  handler 
of  universal  waste  is  retained  through 
the  end  of  the  calendar  year  in  which 
5,000  kilograms  or  more  total  of 
universal  waste  is  accumulated, 
***** 

Small  Quantity  Handler  of  Universal 
Waste  means  a  universal  waste  handler 
(as  defined  in  this  section)  who  does  not 
acciunulate  5,000  kilograms  or  more 
total  of  universal  waste  (batteries, 
pesticides,  thermostats,  or  lamps, 
calculated  collectively)  at  any  time. 
***** 

Universal  Waste  means  any  of  the 
following  hazardous  waste  that  are 
subject  to  the  universal  waste 
requirements  of  this  part  273: 

(1)  Batteries  as  described  in  §  273.2 

(2)  Pesticides  as  described  in  §  273.3 

(3)  Thermostats  as  described  in 
§  273.4;  and 


Subpart  B— Standards  for  Small 
Quantity  Handlers  of  Universal  Waste 

.  22.  Section  273.10  is  revised  to  read 
as  follows: 

§273.10    Applicability. 

This  subpart  applies  to  small  quantity 
handlers  of  universal  waste  (as  defined 
in  40  CFR  273.9). 

23.  Section  273.13  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§273.13    Waste  Management. 

***** 

(d)  Lamps.  A  small  nnantitv  hpnHIpr 
of  imiversal  waste  must  manage  lamps 
in  a  way  that  prevents  releases  of  anv 
universal  waste  or  component  of  a 
universal  waste  to  the  environment,  as 
follows: 

(1)  A  small  quantity  handler  of 
universal  waste  must  contain  any  lamp 
in  containers  or  packages  that  are 
structurally  sound,  adequate  to  prevent 
breakage,  and  compatible  with  the 
contents  of  the  lamps.  Such  containers 
and  packages  must  remain  closed  and 
must  lack  evidence  of  leakage,  spillage 
or  damage  that  could  cause  leakage 
under  reasonably  foreseeable 
conditions. 

(2)  A  small  quantity  handler  of 
universal  waste  must  immediately  clean 
up  and  place  in  a  container  any  lamp 
that  is  broken  and  must  place  in  a 
container  any  lamp  that  shows  evidence 
of  breakage,  leakage,  or  damage  that 
could  cause  the  release  of  mercury  or 
other  hazardous  constituents  to  the 
environment.  Containers  must  be 
closed,  structurally  sound,  compatible 
with  the  contents  of  the  lamps  and  must 
lack  evidence  of  leakage,  spillage  or 
damage  that  could  cause  leakage  or 
releases  of  merciuy  or  other  hazardous 
constituents  to  the  environment  under 
reasonably  foreseeable  conditions. 

24.  Section  273.14  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
foHows: 

§273.14    Labeling/marking. 

***** 

(e)  Each  lamp  or  a  container  or 
package  in  which  such  lamps  are 
contained  must  be  labeled  or  marked 
clearly  with  one  of  the  following 
phrases:  "Universal  Waste — Lamp(s)," 
or  "Waste  Lamp(s),"  or  "Used  Lamp(s). " 

Subpart  C — Standards  for  Large 
Quantity  Handlers  of  Universal  Waste 

25.  Section  273.30  is  revised  to  read 
as  follows: 


§273.30    Applicability. 

This  subpart  applies  to  large  quantity 
handlers  of  universal  wa.ste  (as  defined 
in  §273.9). 

26.  Section  273.32  is  amended  by 
revising  paragraphs  (b)(4)  and  (h)(.5)  as 
follows: 

§273.32    Notification. 

♦         «         •         «         • 

(b)   *   *   * 

(4)  A  list  of  all  the  types  nf  universal 
waste  managed  by  the  handler  (e.g.. 
batteries,  pesticides,  thermostats, 
lamps): 

(5)  A  statement  indicating  that  the 
handler  is  accumulating  more  than 
5.000  kg  of  universal  waste  at  one  time 
and  the  types  of  universal  waste  (e.g.. 
batteries,  pesticides,  thermostats,  and 
lamps)  the  handler  is  accumulating 
above  this  quantity. 

27.  Section  273.33  is  amended  by 
adding  a  new  paragraph  (d)  tn  read  as 
follows: 

§273.33    Management. 

***** 

(d)  Lamps.  A  large  quantity  handler  iif 
universal  waste  must  manage  lumps  in 
a  way  that  prevents  releases  nf  anv 
universal  waste  or  component  of  a 
universal  waste  to  the  environment,  as 
follows; 

(1)  A  large  quantity  handler  of 
universal  waste  must  contain  anv  lamp 
in  containers  or  packages  that  are 
structurally  .sound,  adequate  to  prevent 
breakage,  and  compatible  with  the 
contents  of  the  lamps.  Such  containers 
and  packages  must  remain  closed  and 
must  lack  evidence  of  leakage,  spillage 
or  damage  that  could  cause  leakage 
under  reasnnablv  foreseeable 
conditions. 

(2)  A  large  quantity  handler  of 
universal  waste  must  immediately  clean 
up  and  place  in  a  container  anv  lamp 
that  is  broken  and  must  place  in  a 
container  any  lamp  that  shows  evidence 
of  breakage,  leakage,  or  damage  that 
could  cause  the  release  of  mercurv  or 
other  hazardous  constituents  to  the 
environment.  Containers  must  be 
closed,  structurally  sound,  compatible 
with  the  contents  of  the  lamps  and  must 
lack  evidence  of  leakage,  spillage  or 
damage  that  could  cause  leakage  or 
releases  of  mercury  or  other  hazardous 
constituents  to  the  environment  under 
reasonably  foreseeable  conditions. 

28.  Section  273.34  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§273.34    Labeling/marking. 

***** 

(e)  Each  lamp  or  a  container  or 
package  in  which  such  lamps  are 
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contained  must  be  labeled  or  marked 
clearly  with  any  one  of  the  following 
phrases:  "Universal  Waste — Lamp(s)." 
or  "Waste  Lamp(s),"  or  "Used  Lainp(s)." 

Subpart  D— Standards  for  Universal 
Wasta  Transporters  | 

29.  Section  273.50  is  revised  to  read 
as  follows: 

f  273.50    Applicabiltty. 

This  subpart  applies  to  universal 
waste  transporters  (as  defined  in 
§273.9). 

Sulipart  E— Standards  for  Destination 
Faciltties  | 

30.  Section  273.60  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§273.60    Applicability. 

(a)  The  owner  or  operator  of  a 
destination  facility  (as  defined  in 
§  273.9)  is  subject  to  all  applicable 
requirements  of  parts  264,  265,  266,  268, 
270,  and  124  of  this  chapter,  and  the 
notification  requirement  under  section 
3010ofRCRA. 


Subpart  G— Petitions  to  include  Other 
Wastes  Under  40  CFR  Part  273 

31.  Section  273.81  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  273.81     Factors  for  petitions  to  include 
other  wastes  under  this  part  273. 

(a)  The  waste  or  category  of  waste,  as 
gPTiprateH  by  a  wide  variety  of 
generators,  is  listed  in  subpart  D  of  part 
261  of  this  chapter,  or  (if  not  listed)  a 


proportion  of  the  waste  stream  exhibits 
one  or  more  characteristics  of  hazardous 
waste  identified  in  subpart  C  of  part  261 
of  this  chapter.  (When  a  characteristic 
waste  is  added  to  the  universal  waste 
regulations  of  this  part  273  by  using  a 
generic  name  to  identify  the  waste 
category  (e.g.,  batteries),  the  definition 
of  universal  waste  in  §  260.10  of  this 
chapter  and  §  273.9  will  be  amended  to 
include  only  the  hazardous  waste 
portion  of  the  waste  category  (e.g., 
hazardous  waste  batteries).)  Thus,  only 
the  portion  of  the  waste  stream  that  does 
exhibit  one  or  more  characteristics  (i.e., 
is  hazardous  waste)  is  subject  to  the 
universal  waste  regulations  of  this  part 
273; 
***** 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  16, 101,  and  115 

[Doclwt  Nos.  98N-1230, 96P-0418,  and 
97P-0197] 

Rm0910-AB30  I 

Food  Labaling:  Safe  Handling 
Statamante:  Labeling  of  Shell  Eggs; 
SheH  Eggs:  Refrigeration  of  Shell  Eggs 
Held  for  Retail  Distritxition 

AGENCY:  Food  and  Drug  Administration, 
HHS.  I 

ACTION:  Proposed  rule. 

summary:  The  Food-and  Drug 
Administration  (FDA)  is  proposing  to 
require  safe  handling  statements  on 
labels  of  shell  eggs  that  have  not  been 
treated  to  destroy  Salmonella 
microorganisms.  The  agency  is  also 
proposing  to  require  that,  when  held  by 
retail  establishments,  shell  eggs  be 
stored  and  displayed  under  rehigeration 
at  a  temperature  of  7.2  °C  (45  °F)  or  less. 
FDA  is  taking  these  actions  because  of 
the  number  of  outbreaks  of  foodbome 
illnesses  and  deaths  caused  by 
Salmonella  Enteritidis  that  are 
associated  with  the  consimiption  of 
shell  eggs  that  have  not  been  treated  to 
destroy  this  pathogen.  These  actions 
complement  regulations  of  the  Food 
Safety  and  Inspection  Service  (FSIS) 
that  require  that  shell  eggs  be  stored  and 
transported  at  a  temperature  of  7.2  °C 
(45  °F)  or  less  and  that  the  consumer 
containers  of  shell  eggs  be  labeled  to 
indicate  that  refrigeration  is  required. 
FDA's  proposal  also  responds,  in  part, 
to  petitions  from  Rose  Acres  Farm,  Inc., 
and  the  Center  for  Science  in  the  Public 
hiterest  (CSPI).  FDA  expects  that  by 
requiring  this  information,  cons\uners 
will  be  Me  to  take  measures  to  protect 
themselves  from  illness  or  deaths 
associated  with  consumption  of  shell 
eggs  that  have  not  been  treated  to 
destroy  Salmonella  Enteritidis. 
DATES:  Written  comments  by  September 
20, 1999.  See  section  VII  for  the 
proposed  effective  date  of  a  final  rule 
based  on  this  proposal. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Copies  of 
this  proposed  rule  are  available  on  the 
Internet  at  "http://www.fda.gov/cfsan". 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  A.  June,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 


200  C  St.  SW..  Washington,  DC  20204, 

202-205-5099. 
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I.  Background 

A.  Epidemiology  of  Salmonellosis 

Salmonella  microorganisms  are 
ubiquitous,  and  are  commonly  foimd  in 
the  digestive  tracts  of  animals, 
especially  birds  and  reptiles.  Human 
illnesses  are  usually  associated  with 
ingesting  food  or  drink  contaminated 
with  Salmonella,  although  infection 
may  also  occur  person  to  person  by  the 
fecal-oral  route  where  personal  hygiene 
is  poor  and  by  the  animed  to  man  route. 

The  disease  salmonellosis  results 
from  an  intestinal  infection  vdth 
Salmonella  microorganisms  and  is 
characterized  by  diarrhea,  fever, 
abdominal  cramps,  headache,  nausea, 
and  vomiting.  Symptoms  of 
salmonellosis  usually  begin  within  6  to 
72  hoiirs  after  consuming  a 
contaminated  food  or  liquid  and  last  for 
4  to  7  days.  Most  healthy  people  recover 
without  antibiotic  treatment.  However, 
the  infection  can  spread  to  the 
bloodstream,  and  then  to  other  areas  of 
the  body  such  as  the  bone  marrow  or  the 
meningeal  linings  of  the  brain,  leading 
to  severe  and  fatal  illness  (Ref.  1).  This 


spreading  phenomenon  of  salmonellosis 
is  more  likely  in  children,  the  elderly, 
and  persons  with  weakened  immune 
systems.  In  addition,  about  2  percent  of 
those  who  recover  from  salmonellosis 
may  later  develop  recurring  joint  pains 
and  arthritis  (Ref.  2). 

Salmonellosis  is  a  serious  health 
concern.  It  is  a  notifiable  disease,  i.e., 
physicians  are  required  to  report  cases 
(i.e.,  single  occurrences  of  illness)  to  the 
local  health  departments.  These  cases 
are  then,  in  turn,  reported  to  state  health 
departments,  which  report  the  annual 
totals  to  the  Centers  for  Disease  Control 
and  Prevention  (CDC).  However,  these 
reports  are  made  only  if  there  are  test 
results  identifying  the  Salmonella 
microorganism  that  caused  the  illness. 

In  a  1979  to  1980  epidemiological 
study,  CDC  estimated  that  about  45 
percent  of  those  persons  from  whom 
Salmonella  isolates^  were  reported  were 
hospitalized  for  their  illness  and  that  1.3 
percent  of  them  died  from 
complications  associated  with  the 
illness  (Ref.  3).  Very  similar  proportions 
were  foimd  in  a  1984  to  1985  study. 
Using  these  proportions,  CDC  estimated 
'that,  in  1988,  the  approximately  43,000 
reported  cases  represented  a  minimimi 
of  19,000  hospitalizations  and  500 
deaths.  Reported  cases  likely  represent 
only  a  smidl  portion  of  the  actual 
number  of  illnesses  that  occiu-  because: 
(1)  111  individuals  do  not  always  seek 
care  by  medical  professionals, 
especially  if  the  symptoms  are  not 
severe;  (2)  medical  professionals  may 
not  establish  the  cause  of  the  illness  but 
simply  treat  the  symptoms;  and  (3) 
medical  professionals  do  not  always 
report  Salmonella  cases  to  CDC.  It  is 
estimated  that  the  actual  number  of 
cases  per  year  may  be  20-fold  to  100- 
fold  greater  than  the  number  of  reported 
cases.  Therefore,  the  number  of  actual 
cases  of  salmonellosis  in  1988  was 
estimated  to  be  from  800,000  to  4 
million  (Ref.  4).  In  1996,  there  were 
39,027  confirmed  cases^  of  hiunan 
salmonellosis  reported  to  the  CDC. 

CDC  siirveillance  data  list  close  to  600 
different  Salmonella  serotypes  (a  group 
of  related  microorganisms  distinguished 
by  their  antigens)  that  have  caused 
illness  in  the  United  States.  The  three 
serotypes  most  frequently  reported  as 


'  when  a  physician  sees  a  patient  and  suspects 
that  the  patient  has  a  case  of  salmonellosis,  the 
physician  may  obtain  a  patient's  specimen  (e.g., 
stool)  for  analysis.  The  specimen  is  sent  to  the 
laboratory  to  be  tested  to  identify  and  confirm  any 
Salmonella  that  may  be  present.  Thus,  the 
laboratory  obtains  the  actual  isolate  of  Salmonella. 

^  A  case  of  illness  is  confirmed  as  salmonellosis 
only  if  an  isolate  is  confirmed  by  a  laboratory  as 
being  Salmonella.  Thus,  although  all  cases  may  not 
be  confirmed,  all  confirmed  cases  are  associated 
with  isolates  of  Salmonella. 
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causing  illness  are  Salmonella 
Enteritidis  (SE),  S.  Typhimurium,  and  S. 
Heidelberg  (Ref.  5).  These 
microorganisms  are  found  in  poultry 
and  eggs. 

Since  1976,  SE-associated  cases  of 
salmonellosis  have  increased  and  have 
been  foimd  throughout  the  country.  SE 
accoimted  for  only  about  5  percent  of 
the  number  of  all  reported  Salmonella 
isolates  in  1976.  In  1985,  1990,  1994, 
1995,  1996,  and  1997,  SE  constituted  9.8 
percent,  20.6  percent,  26  percent,  24.7 
percent,  24.5  percent,  and  22.9  percent, 
respectively,  of  all  Salmonella  isolates. 
Currently,  SE  is  one  of  the  most 
predominant  reported  serot5^es.  There 
were  7,924  SE  isolates  reported  in  1997 
(Ref  7). 

CDC  siu^eillance  data  show  that  the 
overall  rates  of  isolation^  of  SE 
increased  680  percent  during  the  period 
between  1976  to  1994  (Ref.  6).  hiitially, 
the  increases  in  the  United  States 
largely  occurred  in  the  Northeast.  Later, 
the  increase  spread  throughout  the 
coimtry.  While  the  trends  for  the  years 
1990  to  1994  show  a  21  percent 
decrease  in  the  SE  isolation  rate  in  the 
Northeast,  the  rate  increased 
approximately  300  percent  for  the 
Pacific  region. 

In  1985,  the  States  reported  26  SE- 
related  outbreaks  (i.e.,  occurrences  of  2 
or  more  cases  of  a  disease  related  in 
time  and  place)  to  CDC  but  77  outbreaks 
were  reported  by  1989.  In  1996,  tbsre 
were  51  reported  SE  outbreaks  (Ref.  9). 
From  1985  through  1996,  there  have 
been  a  total  of  660  SE-related  outbreaks 
reported  to  CDC.  Associated  with  these 
outbreaks,  there  have  been  25,935 
reported  cases  of  illness,  2,508  reported 
hospitalizations,  and  77  reported 
deaths.  Deaths  have  occurred  in  all 
years  of  this  time  period.  In  1997,  there 
were  44  reported  outlxeaks  (Ref.  10). 
Many  SE  outbreaks  were  attributed  to 
food  served  in  conmercial 
establishments,  such  as  restaurants  and 
other  conusercial  food  service 
establishments,  hospitals,  nursing 
homes,  schools,  prisons,  private 
gatherings,  and  ships,  with  the 
implicated  food  coataioing 
imd«Y:ooked  eggs  (Ref.  11).  Although 
most  deaths  linked  to  reported  SE- 
related  outb««ks  in  recent  years  have 
occurred  aaaong  the  elderly  in  hospitals 
and  nursii^  hc^es  (Ref.  3), 
salmonellosis  caa  be  fatal  to  an 
otherwise  healthy  person  if  a  sufficient 
dose  is  ingested,  and  proper  treatment  is 
not  administered  (Ref.  12). 

Until  the  mid- 1 980 's,  eggs  were  not 
associated  with  many  Salmonella 


outbreaks.  Since  the  mid-1980's, 
however,  the  number  of  egg-associated 
salmonellosis  outbreaks  have  increased. 
Shell  eggs  are  now  the  predominant 
source  of  SE-related  cases  of 
salmonellosis  in  the  United  States 
where  a  food  vehicle  is  identified  (Ref. 
13).  From  1985  to  1993,  consumption  of 
eggs  was  associated  with  83  percent  of 
SE-related  outbreaks  where  a  food 
vehicle  was  identified  (Ref.  14).  Recent 
data  indicate  that  egg-associated  SE 
outbreaks  still  represent  a  significant 
portion  of  the  total  number  of  all  SE 
outbreaks  reported  to  CDC.  In  1996, 
1997,  and  1998,  60  percent,  70  percent, 
and  58  percent  of  the  SE  outbreaks 
reported  to  CDC  implicated  foods 
containing  eggs  (Ref.  14A}.'' 

The  Foodbome  Diseases  Active 
Surveillance  Network  (FoodNet^).  an 
active  surveillance  system  for  foodbome 
pathogens,  recently  reported  a  44 
percent  decrease  in  the  isolation  rate  for 
SE  (2.5  to  1.4  per  100.000  U.S. 
population)  from  1996  to  1998  (Ref. 
14B).  This  decrease  is  substantial; 
however,  the  results  are  preliminary  and 
the  reasons  for  this  decrease  are  under 
investigation.  Implementation  of  egg 
quality  assurance  programs  that 
included  microbiological  testing  and  egg 
diversion  may  have  contributed  to  this 
reported  decrease.  However,  the 
reported  decrease  may  also  be  explained 
by  a  decline  in  the  presence  of 
Salmonella  isolated  from  poultry  and 
meat  products  because  of  recently 
implemented  HACCP  programs,  or  by 
some  combination  of  egg  quality 
assurance  and  meat/poultry  HACCP 
program.  In  any  event,  FDA  believes 
that  the  incidence  of  SE  is  still  too  high 
and  that  additional  measures  can  aad 
should  be  put  in  place  with  respect  to 
shell  eggs  to  reduce  the  incidence  even 
further. 

B.  Salmonella  Contamination  of  Eggs 

Having  evolved  to  protect  the 
developing  chick  embryo,  an  egg 
provides  a  imiquely  inhospitable 
environment  for  Salmonella  and  other 
bacterial  contaminants.  An  eggs  natural 
defenses  are  both  mechanical  and 
chemical.  Mechanically,  there  are  four 
barriers  that  must  be  overcome  for 
bacteria  to  reach  the  nutrient-rich  yolk 
where  they  can  rapidly  multiply:  (1) 


^  Rates  of  isolation  are  the  number  of  reported 
isolates  divided  by  100.000  total  population. 


*The  total  number  of  SE  outbreaks  implicating 
eggs  is  equal  to  the  total  number  of  SE  outbreaks 
minus  the  number  of  outbreak.s  wherf  the  vehicle 
is  unknown  or  where  the  implicated  food  is  one 
other  than  eggs,  i.e.,  chicken  or  turkey 

*  FoodNet  is  a  collaborative  project  among  CIX'.. 
FSIS,  FDA,  and  8  sites  in  the  US  where  foodbome 
disease  data  are  being  collected.  To  idenlih  cases 
of  foodbome  illness,  surveillance  persunnpl  contact 
clinical  laboratories  weekly  or  monthly  lo  obtain 
data  on  numbers  of  cases. 


The  shell,  (2)  the  two  membranes  (inner 
and  outer)  between  the  shell  and  the 
albumin  (egg  white),  (3)  the  albumin, 
and  (4)  the  vitellin  (yolk)  membrane  that 
holds  the  yolk.  Additionally,  when  laid, 
the  egg  shell  is  covered  on  the  outside 
by  the  cuticle,  a  substance  similar  to  the 
shell  membrane.  When  the  cuticle  dries, 
it  seals  the  egg's  pores,  thereby 
inhibiting  initial  bacterial  penetration. 
Consequently,  a  fresh  egg  i.s  fairly 
resistant  to  invasive  bacteria.  However, 
the  cuticle  is  generally  removed  along 
with  debris  on  the  surface  of  the  shell 
during  the  cleaning  process  employed  to 
prepare  eggs  for  commercial  sale,  thus, 
this  outermost  defense  is  generally  not 
available  to  protect  against  trans-shell 
penetration  of  bacteria. 

I  he  albumin  is  probably  the  most 
formidable  defense  against 
microorganisms  that  have  entered  an 
egg.  In  a  fresh  egg,  the  albumin  has  a 
high  viscosity  that  both  anchors  the  yolk 
in  the  center  of  the  egg  and  inhibits 
movement  of  microorganisms  toward 
the  yolk.  Chemical  defenses  of  the 
albumin  include:  (1)  A  ver>'  alkaline  pH 
(>9),  (2)  low  available  nitrogen,  and  (3) 
proteins  that  have  an  anti-bactenal 
effect,  specifically,  ova-transferrin  and 
lysozyme.  If.  however,  conditions  occur 
that  allow  SE  to  transverse  the 
mechanical  and  chemical  barrier.";  in  an 
egg  and  reach  the  nutrient  rich  yolk,  the 
microorganisms  may  then  increase  in 
number. 

Until  recently.  Salmonella 
contamination  of  shell  eggs  was  thought 
most  likely  to  be  by  trans-shell 
penetration  of  bacteria  present  in  the 
egg's  environment.  The  surface  of  an  egg 
can  become  contaminated  with  any 
microorganism  that  is  excreted  by  the 
laying  flocks.  In  addition,  contact  with 
ne.sting  materials,  dust,  feedstuff, 
shipping  and  storage  containers,  human 
beings  and  other  creatures  may  be  a 
soiu-ce  of  shell  contamination.  The 
likelihood  of  trans-shell  penetration 
increases  with  the  length  of  time  that 
the  eggs  are  in  contact  with 
contaminating  materials. 

While  environmental  contamination 
is  still  a  route  for  Salmonella 
contamination,  it  has  recently  been 
found  that  an  egg's  contents  can  become 
contaminated  with  SE  before  the  egg  is 
laid.  Though  the  mechanism  is  still  not 
well  understood.  SE  will  infect  the 
ovaries  and  oviducts  of  some  egg  laving 
hens,  permitting  "transovarian" 
contamination  of  the  interior  of  the  egg 
while  the  egg  is  still  inside  the  hen 
(Refs.  15  and  16).  The  site  of 
contamination  is  usually  the  albumin. 

It  is  believed  that  only  a  small  number 
of  hens  in  an  infected  flock  shed  SE  at 
any  given  time  and  that  an  infected  hen 
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may  lay  many  uncontaminated  eggs 
(Refs.  15  and  17).  Nonetheless,  it  has 
been  estimated  that  of  the  47  billion 
shell  eggs  consumed  annually  as  shell 
eggs,  2.3  million  are  SE-positive, 
exposing  a  large  number  of  people  to  the 
risk  of  illness  (Ref.  8).  FDA  believes  that 
it  is  this  transovarian  contamination 
that  is  responsible  for  the  increased 
number  of  SE-related  salmonellosis 
cases  described  in  section  I.A  of  this 
document. 

C.  Infectious  Dose  I 

In  general,  the  greater  the  numbers  of 
microorganisms  ingested,  the  greater  the 
likelihood  of  disease.  The  likelihood  of 
disease  is  also  affected  by  the  virulence 
of  the  microorganism  and  the 
susceptibility  of  the  host  (Ref.  18). 
However,  there  is  evidence  that  the 
infectious  dose  (i.e.,  amount  of 
microorganisms  capable  of  causing 
disease)  for  SE  can  be  very  low.  For 
example,  in  a  1994  outbreak  attributed 
to  consumption  of  SE-contaminated  ice 
cream,  the  highest  level  of 
contamination  foimd  in  the  implicated 
ice  cream  was  only  six  microorganisms 
per  half-cup  (65  gram)  serving  (Ref.  19). 
Another  report  showed  that  by  using  a 
different  method  of  determining  levels 
of  SE  in  the  implicated  ice  cream,  the 
infective  dose  per  serving  was  25 
microorganisms  (Ref.  20).  These  reports 
indicate  that  low  level  contamination  of 
foods  with  SE,  and  thus,  low  doses,  can 
lead  to  illness.  It  is  generally  believed 
that  SE-contaminated  eggs  initially 
contain  only  a  few  microorganisms  (less 
than  20  microorganisms  (Ref.  21)).  Thus, 
the  small  number  of  microorganisms 
that  initially  may  contaminate  the  egg 
may  be  sufficient  to  cause  illness. 

D.  Inappropriate  Handling  of  Eggs  by 
(Consumers  and  Other  Food  Preparers 

SE  outbreak  investigations  show  that 
outbreaks  commonly  occur  when  foods 
prepared  with  SE-contaminated  eggs  are 
not  ^propriately  handled  by  consimiers 
or  other  food  preparers.  Common 
practices  inappropriate  for  foods 
containing  SE-contaminated  eggs 
include  temperatiue  abuse  (i.e.,  failing 
to  keep  the  eggs  and  foods  prepared 
with  eggs  refrigerated)  and  inadequate 
cooking.  Pooling  eggs  to  prepare  a  large 
volume  of  an  egg-containing  food  that  is 
subsequently  temperature  abused  or 
inadequately  cooked  can  cause  illness 
in  large  numbers  of  people  if  any  of  the 
eggs  were  initially  contaminated  with 
SE. 

Temperature  abuse  gives  SE  the 
opportunity  to  multiply,  thereby 
increasing  the  number  of  viable 
microorganisms  ingested,  especially 
when  eggs  are  consumed  raw. 


Temperature  abuse  and  consumption  of 
raw  eggs  were  associated  with  an  SE 
outbreak  at  a  catered  wedding  reception 
in  New  York,  where  Caesar  salad 
dressing  was  implicated  as  the  cause  of 
SE  illnesses.  The  Caesar  salad  dressing 
was  made  with  18  raw  shell  eggs,  left 
unrefrigerated  for  2  hours  at  the  catering 
establishment,  held  in  an  unrefrigerated 
truck  until  delivered,  and  served  at  the 
reception  4¥>  hours  later  (Ref.  6). 

Incomplete  cooking  of  eggs  (as  in  soft- 
boiled  eggs  or  sunny-side  up  eggs)  also 
allows  ingestion  of  viable 
microorganisms  if  any  of  the  eggs  were 
initially  contaminated.  Incomplete 
cooking  of  eggs  was  associated  with  an 
SE  outbreak  in  Tennessee,  where  the 
consumption  of  Hollandaise  sauce 
served  in  a  restaurant  was  linked  to  SE 
illnesses.  Review  of  the  food  handling 
practices  showed  that  the  sauce  had 
been  prepared  from  eggs  that  were 
pooled,  incompletely  cooked,  and 
served  more  than  one  hour  after 
preparation  (Ref.  12).  Another  outbreak 
of  SE  illness  in  an  Indiana  nursing  home 
was  linked  to  the  consumption  of  baked 
eggs.  The  baked  eggs  were  prepared  by 
pooling  180  Grade  A  raw  shell  eggs, 
mixing  with  a  whisk,  and  baking  in  a 
single  pan  at  204  °C  (400  °F)  for  45 
minutes  to  1  hour.  Investigators 
believed  that  inadequate  cooking 
occurred  because  the  mixture  was  not 
stirred  while  baked  (Ref.  6). 

FDA  is  also  aware  that  many 
consumers  eat  foods  containing  raw  or 
undercooked  eggs.  An  FDA  survey 
indicated  that  53  percent  of  respondents 
(total  1,620)  ate  foods  containing  raw 
eggs  at  some  time  (Ref.  22).  Raw  egg- 
containing  foods  mentioned  in  this 
survey  included  cookie  batter, 
homemade  ice  cream,  homemade 
eggnog,  Caesar  salad,  frosting, 
homemade  shakes,  homemade 
Hollandaise  sauce,  and  homemade 
mayonnaise.  The  Menu  Census  Survey 
(1992  to  1995)  (Refs.  23  and  24)  showed 
that  frosting  accounted  for  53  percent 
and  salad  dressing  19  percent  of 
occasions  when  raw  egg-containing 
products  were  consumed. 

The  1996  to  1997  Food  Consumption 
and  Preparation  Diary  Survey  (Ref.  24) 
showed  that  27  percent  of  all  egg  dishes 
consumed  were  undercooked  (described 
as  being  riumy  or  having  a  runny  yolk 
or  runny  white).  On  average,  each 
person  consumed  undercooked  eggs  20 
times  a  year.  Within  those  groups  at 
risk,  women  over  65  and  children  under 
6  consumed  undercooked  eggs  21  times 
a  year  and  8  times  a  year,  respectively. 
Moreover,  consumer  focus  group 
research  showed  that  many  participants 
did  not  realize  that  certain  foods  such 
as  chocolate  mousse  or  key  lime  pie 


may  contain  raw  or  undercooked  eggs, 
and,  therefore,  are  potentially  hazardous 
(Ref.  25). 

E.  Current  Commercial  Practices  for 
Handling  Eggs 

Egg  production  facilities  are  either 
"in-line"  facilities  or  "off-line" 
facilities.  An  in-line  facility  integrates 
laying,  packing,  and  processing  at  one 
location.  Freshly  laid  eggs  go  directly 
into  a  processing  system  where  they  are 
cleaned,  sorted,  and  packed  for 
distribution.  An  "off-line"  facility 
receives  eggs  from  laying  facilities  at 
other  locations.  Generally  eggs  are 
cleaned  before  they  are  packed. 
Typically,  U.S.  processors  use  hot  water 
(43  to  49  °C  (110  to  120  "F))  to  wash 
eggs.  After  the  6ggs  are  wasned,  they  are 
dried  with  forced  ambient  air  and  then 
packed.  At  the  time  that  eggs  are 
packed,  the  internal  temperatures  are 
often  in  the  21  to  27  °C  (70  to  80  °F) 
range.  Most  processors  hold  packed  eggs 
in  coolers  at  an  ambient  temperature  of 
7tol6°C(45to60°F). 

Currently,  eggs  are  held  at  various 
temperatures  for  various  times  prior  to 
purchase  by  the  consumer.  The  U.S. 
Department  of  Agriculture  (USDA) 
estimates  the  following  times  and 
temperatures  in  the  distribution  of  shell 
eggs:  (1)  2  to  72  hours  at  temperatures 
of  7.2  to  32  "C  (45  to  90  °F)  at  the 
processor,  (2)  1  to  24  hours  at 
temperatures  of  7.2  to  32  °C  (45  to  90 
°F)  during  transportation,  (3)  0  to  60 
days  at  temperatures  of  4  to  32  °C  (40 
to  90  "F)  at  retail  (Ref.  8).  These  data 
indicate  that,  especially  at  retail,  eggs 
are  being  held,  for  long  periods  of  time, 
at  temperatures  that  will  not  inhibit 
growth  of  SE.  Currently,  37  States  and 
the  District  of  Columbia  require  ambient 
temperatures  of  7.2  °C  (45  °F)  or  less  for 
egg  storage  and  handling  at  retail.  The 
other  States  either  require  ambient 
temperatures  of  16  °C  (60  °F)  or  less 
(i.e.,  the  temperature  required  under 
USDA  grading  standards]  or  have  no 
temperature  requirements  for  egg 
storage  and  handling  at  retail. 

These  ambient  temperatures, 
however,  do  not  correlate  to  the  internal 
temperature  of  the  egg.  The  internal 
temperature  of  the  egg  when  the  eggs  are 
transported  ranges  between  10  and  27 
°C  (50  and  80  °F),  depending  on  the 
egg's  temperatiire  at  the  time  of  packing, 
the  way  the  eggs  are  packaged,  how  the 
crates  are  packed  and  stacked,  and  the 
length  of  time  they  are  in  the  cooler 
before  they  are  shipped  (Ref.  26). 

F.  Limiting  the  Numbers  of  Salmonella 
Microorganisms  in  Eggs 

Because  studies  suggest  that 
infectious  dose  for  SE  can  be  low,  FDA 
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believes  that  the  ideal  solution  to  this 
public  health  problem  would  be  to 
adopt  measures  to  eliminate  viable  SE 
in  shell  eggs,  either  through  preventing 
transovarian  and  trans-shell 
contamination  or  through  processing  to 
destroy  viable  SE  in  shell  eggs,  with 
distribution  safeguards  to  prevent 
subsequent  recontamination.  However, 
FDA  has  tentatively  concluded  that 
eliminating  viable  SE  in  shell  eggs  in 
either  of  these  two  ways  is  not  yet 
practicable.  Other  measures  that  can 
limit  SE  and  inform  consumers  how  to 
avoid  the  risks  posed  by  SE  are, 
however,  practicable  and  thus  FDA  is 
proposing  in  this  regulation  to  put  such 
measures  in  place.  The  agency  has  also, 
jointly  with  USDA,  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  (63  FR  27502,  May  19,  1998; 
"the  1998  ANPRM")  that  requests 
comments  on  farm-to-table  actions  that 
will  decrease  the  food  safety  risks 
associated  with  shell  eggs. 

As  mentioned  previously,  although 
fresh  shell  eggs  provide  a  particularly 
inhospitable  environment  for 
Salmonella  and  other  microorganisms  to 
multiply,  the  chemical  and  physical 
barriers  against  bacterial  movement  and 
growth  degrade  over  a  period  of  time. 
Consequently,  as  a  result  of  degradation, 
SE  and  other  bacteria,  if  present,  are 
better  able  to  move  into  the  nutrient  rich 
yolk,  which  provides  a  favorable 
environment  for  growth  of  SE. 

Studies  demonstrate  that  the  rate  of 
this  degradation  is  time  and  temperature 
related.  C.  J.  Kim  et  al.  (Ref.  27)  found 
that  SE  inoculated  into  the  albumin  of 
whole  shell  eggs  multiplied  to  high 
numbers  if  the  inoculated  eggs  were  not 
properly  refrigerated.  This  study 
examined  the  growth  of  SE  inoculated 
into  the  albumin  of  shell  eggs  in 
numbers  ranging  from  approximately  2 
to  200,000  organisms  per  egg  and  held 
for  10,  20,  or  30  days  at  1  of  5  different 
temperatures  from  4  °C  (39  °F)  to  27  °C 
(81  °F). 

The  investigators  in  this  study  found 
that,  of  the  variables  studied, 
temperature  was  the  most  important  in 
determining  the  growth  of  SE  (Ref.  27). 
Furthermore,  they  found  that  the  growth 
response  was  directly  proportional  to 
the  temperature  at  which  the  inoculated 
eggs  .were  held.  The  study  demonstrated 
that  SE  inoculated  in  shell  eggs  can 
multiply  to  substantial  levels  if  held  at 
10  "C  (50  °F)  or  higher  for  up  to  30  days. 
The  authors  concluded  that  "because 
the  number  of  SE  present  at  the  time  an 
infected  egg  is  laid  is  probably  very  low, 
egg  storage  at  4  °C  (39  °F)  could  be 
expected  to  result  in  a  smaller  risk  to 
the  public  health  than  higher  storage 
temperatures"  (Ref.  27).  Thus,  although 


albumin  is  inhibitory  to  Salmonella. 
these  experiments  show  that  SE 
inoculated  into  shell  egg  albumin,  even 
at  low  levels,  can  multiply  to  substantial 
levels  if  held  at  10  "C  (50  T)  or  higher 
for  a  significant  period  of  time. 

A  subsequent  study  by  Humphrey  et 
al.,  (Ref.  21),  of  5,700  eggs  from  flocks 
naturally  infected  with  SE,  appears  to 
show  that  albumin  is  seeded  with  SE 
during  passage  of  the  egg  through  the 
oviduct.  These  SE  microorganisms 
remain  dormant  even  in  eggs  stored  at 
room  temperature  (21  °C  (70  °F})  for  2 
to  3  weeks.  However,  after  that  period 
of  time,  nutrients  or  factors  that  negate 
the  inhibitory-  properties  of  albumin 
appear  to  leak  out  of  the  yolk,  possibly 
because  of  changes  in  the  yolk 
membrane.  These  substances  obtain 
levels  close  to  the  yolk  in  a  sufficiently 
high  concentration  to  support  large 
populations  of  SE. 

In  a  study  of  laying  hens  that  were 
experimentally  infected  with  SE.  R.  K. 
Cast  and  C.  W.  Beard  (Ref.  28)  also 
found  that  infected  hens  can  produce 
eggs  with  SE  contaminated  contents. 
Their  study  indicates  that  transovarian 
infection  followed  by  limited  room 
temperature  storage  (25  °C  [77  °F)) 
resulted  in  contamination  of  the  yolk 
membrane  or  albumin,  or  both,  but  not 
the  contents  of  the  yolk.  In  the  Gast  and 
Beard  experiments,  all  eggs  were  held  at 
room  temperature  for  4  days  before 
sampling.  Although  the  number  of 
microorganisms  per  egg  was  not 
measured,  indirect  evidence,  such  as  the 
higher  recovery  frequency  of  SE  from 
egg  contents  when  incubated  in  broth 
for  48  hours  versus  24  hours,  suggests 
that  the  number  of  microorganisms  per 
egg  was  low  after  holding  the  eggs  for 
4  days  at  room  temperature. 

Clay  and  Board  (Ref.  29),  by 
inoculating  SE  into  the  air  cell  of  eggs, 
were  able  to  show  that  the  movement  of 
the  microorganism  from  the  shell 
membrane  to  albumin  and  to  the  yolk 
was  associated  with  aging  related 
changes  in  the  egg  structure.  These 
changes,  such  as  changes  in  the  relative 
densities  of  the  albumin  and  yolk  and 
enlargement  of  the  air  cell,  result  in 
movement  of  the  yolk  towards  the 
inoculated  SE  during  storage.  These 
changes  have  the  effect  of  bringing  the 
yolk  closer  to  the  contaminated  shell 
membranes  when  the  egg  is  incubated 
in  a  position  with  the  air  cell 
uppermost.  These  investigators  found 
that  gross  contamination  of  the  albumin 
with  SE  was  inhibited  when  the  eggs 
were  stored  at  4  °C  (39  °F)  although  the 
microorganism  was  viable  throughout 
30  days  of  storage.  However,  storage  of 
eggs  at  4  °C  (39  °F)  or  10  "C  (50  °F)  for 
20  days  followed  by  an  increase  in 


temperature  to  25  °C  (77  'F)  led  to 
generalized  infection  of  the  egg 
contents.  Clay  and  Board  state  that  their 
observations  suggest  that  refrigerat^^d 
storage  of  eggs  should  be  a  part  of  a 
protective  barrier  between  the  laying 
flock  and  the  consumer,  and  to  be 
effectively  realized,  refrigerated  storage 
would  have  to  be  imposed  shortly  after 
the  egg  is  laid  and  continue  until 
immediately  before  cooking  and 
consumption. 

T.  I.  Humphrey  (Ref.  30)  studied  the 
effect  of  storage  temperatures  of  8,  10. 
12,  and  15  "C  (46,  50.  54.  and  59   F)  un 
Salmonplla  growth  in  artificially 
inoculated  eggs.  No  grovvih  was 
obser\'ed  after  3  weeks  at  8   C,  (46  °F). 
Growth  of  SE  phage  type  4  and  1  .la  was 
obser\'ed  at  10.  12.  and  15  "C  (50.  54. 
and  59  ""F).  SE  phage  8  showed  no 
growth  at  temperatures  below  12  'C  (54 
T). 

Bradshaw  et  al.  (Ref.  30A)  studied  the 
effect  of  storage  temperatures  on  the 
growth  of  SE  inoculated  into  the  ynlks 
of  shell  eggs.  The  inoculated  yolks  were 
incubated  at  37,  15.5  and  7   C  (99.  59. 
and  45  °F).  They  observed  no  significant 
growth  when  the  eggs  were  held  at  7  "C 
(45  T)  for  up  to  94  days. 

FDA  finds  that  the  scientific  evidence 
on  the  growth  of  SE  in  eggs  shows  that 
control  of  storage  temperature  of  shell 
eggs  can  effectively  prevent  the 
multiplication  of  any  SE  that  may  be 
present.  While  there  is  some  debate 
about  the  precise  optimum  storage 
temperature  for  eggs,  the  research  cited 
previously  clearly  indicates  that 
refrigerating  shell  eggs  at  8  "C  (46   F) 
and  7.2  °C  (45  T)  or  less  greatly  extends 
the  time  that  an  egg  can  maintain  its 
defenses  against  movement  of 
contaminating  bacteria  such  as 
Salmonella  to  the  nutrient  rich  vnlk. 
and.  therefore,  substantially  reduces  the 
likelihood  that  any  SE  that  is  present 
will  be  able  to  increase  in  numbers 
Moreover,  there  is  evidence  that  cooling 
eggs  reduces  the  heat  resistance  of  SE 
microorganisms,  making  any 
microorganisms  that  may  be  present  in 
an  egg  more  likely  to  be  killed  when  the 
egg  is  less  than  completely  cooked  (Refs. 
30  and  31).  Thus.  FDA  believes  that 
sustained  refrigeration  of  eggs  plays  an 
important  role  in  reducing  the 
likelihood  that  any  SE  present  will 
reproduce. 

Although  continued  refrigeration  of 
eggs  reduces  likelihood  of  outgrowth  of 
any  SE  that  may  be  present,  another 
measure  a  consumer  may  fake  to  reduce 
the  likelihood  of  consuming 
contaminated  eggs  is  to  thoroughly  took 
eggs.  CDC  reports  that  thorough  cooking 
normally  kills  Salmonella  that  may  be 
present  in  eggs  (Ref.  32)  However,  some 


36496 


Federal  Register / Vol.  64,  No.  128 /Tuesday.  July  6.  1999 /Proposed  Rules 


cooking  techniques  commonly  used  for 
eggs  or  egg-containing  foods  do  not 
thoroughly  cook  the  eggs.  For  example. 
eggs  that  are  liquid  or  runny  after  light 
cooking  (e.g.,  soft  boiled  eggs,  and 
sxumy-side  up  eggs)  can  still  contain 
viable  Salmonella  microorganisms. 
FDA's  Food  Code  (a  model  code  that  is 
published  by  FDA  and  intended  for 
adoption  by  States  and  local  authorities 
for  governing  food  retail  and  food 
service  establishments)  requires  that 
raw  eggs  that  are  broken  and  prepared 
in  response  to  a  consumer's  order  be 
cooked  at  63  "C  (145  °F)  for  15  seconds. 
Other  raw  eggs  are  required  to  be 
cooked  15  seconds  at  68  °C  (155  °F) 
(Ref.  33). 

G.  Current  Efforts  \ 

FDA  and  the  Food  Safety  and 
Inspection  Service  (FSIS)  of  the  USDA 
share  Federal  authority  to  regulate  eggs 
for  safety.  FDA  has  jurisdiction  over  the 
safety  of  foods  (except  meat  and 
poultry)  generally,  including  shell  eggs, 
under  section  201  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321.  et  seq.)  and  under  the  Public 
Health  Service  Act  (PHS  Act)  (42  U.S.C. 
201  et  sea.). 

USDA  nas  primary  responsibility  for 
implementing  the  Egg  Products 
Inspection  Act  (EPIA)  (21  U.S.C.  1031  et 
seq.).  Under  the  EPIA.  FSIS.  and 
USDA's  Agricultural  Marketing  Service 
(AMS)  share  responsibility  to  inspect 
processed  egg  products  and  to  ensure 
proper  distribution  of  eggs  that  are 
cracked  or  otherwise  unsuitable  for  sale 
as  whole  shell  eggs. 

Federal  agencies  are  working 
cooperatively  with  egg  producers  and 
others  to  enhance  the  safety  of  eggs  that 
are  sold  to  consumers.  USDA's 
Extension  Service.  FSIS,  AMS.  and  FDA 
all  provide  educational  material  on  egg 
production  methods  that  enhance  food 
safety.  FDA  and  FSIS  work  with  States 
to  encourage  imiformity  among  state 
laws  in  retail  and  food  service 
establishments  through  adoption  of  the 
Food  Code.  In  addition.  FDA.  which  has 
responsibility  for  investigating  reports 
of  SE  outbreaks  from  foods  in  interstate 
commerce,  performs  trace  backs  to 
identify  the  source  of  the  implicated 
eggs,  environmentally  tests  flocks, 
diverts  eggs  ft-om  SE  positive  flocks, 
collects  flock  data  to  help  track  the 
spread  of  SE  among  layer  flocks,  and 
encourages  better  quality  control. 

In  recent  years,  several  programs  have 
been  created  for  the  purpose  of 
controlling  the  spread  of  SE  on  farms. 
One  such  program,  the  National  Poultry 
Improvement  Plan  (NPIP).  a  cooperative 
Federal-State  program  sponsored  by 
USDA's  Animal  Plant  Health  Inspection 


Service  (APHIS),  was  developed  to 
provide  assistance  to  breeders  and 
hatcheries  in  keeping  flocks  free  of  egg- 
transmitted  diseases.  In  1989,  the  NPIP 
developed  an  SE  control  program  to 
reduce  the  prevalence  of  SE  in  hatching 
eggs  and  chicks  through  sanitation  and 
other  control  measures.  Another  APHIS- 
sponsored  joint  Federal,  State,  and 
academic  program,  the  Salmonella 
Enteritidis  Pilot  Program,  was  started  in 
Pennsylvania  in  1992.  The  objectives  of 
the  program  were  to  develop  effective 
and  efficient  procedures  for  monitoring 
SE  and  effective  and  efficient  ways  to 
prevent  SE  from  contaminating  eggs. 
The  findings  from  the  pilot  program 
were  incorporated  into  the  Pennsylvania 
Egg  Oualitv  Assurance  Program 
(PEQAP).  the  success  of  the  PEQAP 
was  indicated  by  a  study,  conducted  in 
1995,  that  demonstrated  a  decline  in  the 
number  of  SE-positive  samples  in 
houses  that  had  been  in  the  program 
from  1992  to  1995  (Ref.  34).  Other 
programs  have  been  developed  to 
address  the  spread  of  SE  to  eggs,  such 
as  California's  Egg  Quality  Assurance 
Plan,  the  New  England  Risk  Reduction 
Program  for  SE.  the  United  Egg 
Producers'  Five  Star  Program,  and  the 
United  States  Animal  Health 
Association's  Best  Management 
Practices  for  a  Salmonella  Enteritidis 
Reduction  Program  For  Egg  Producers. 

A  spent  hen  and  liquid  egg  survey 
conducted  by  USDA  in  1991  and 
repeated  in  1995  showed  that,  despite 
the  efforts  described  previously,  the 
nation-wide  prevalence  of  SE-positive 
flock^Aud  the  incidence  of  SE  in  shell 
eggs  increased  (Ref.  35).  Because  of  the 
number  of  human  illnesses  and  deaths 
attributable  to  SE  in  shell  eggs,  FDA  and 
USDA  are  concerned  that  the  current 
regulatory  program  for  shell  eggs  is  not 
adequate.  Consequently,  FDA  and 
USDA  are  looking  at  ways  of  addressing 
the  "farm  to  table"  safety  of  shell  eggs. 
FDA  and  FSIS  recently  have  taken 
several  steps  to  address  the  issue  of 
reducing  the  risk  of  SE  associated  with 
shell  eggs. 

For  example,  in  1990,  FDA 
reclassified  eggs  as  a  "potentially 
hazardous  food"  in  the  Food  Code.  The 
1999  Food  Code  stipulates  that 
potentially  hazardous  foods,  including 
eggs,  be  maintained  at  5  °C  (41  °F)  or 
less  (Ref.  33).  However,  because  of  the 
number  of  illnesses  associated  with  eggs 
and  the  fact  that  not  all  States  have 
adopted  this  aspect  of  the  Food  Code. 
FDA  tentatively  concludes  that  stronger 
measures  are  necessary  regarding 
handling  of  shell  eggs. 

On  November  18  to  20. 1996,  FDA 
and  FSIS  sponsored  a  3-day  technical 
conference  that  provided  a  forum  for 


discussion  on  temperature  control 
interventions  and  verification 
techniques  in  the  transportation  and 
storage  of  meat,  poultry,  seafood,  and 
eggs  and  egg  products.  FSIS  and  FDA 
also  published  a  joint  ANPRM  (61  FR 
59372,  November  22,  1996)  soliciting 
information  on  issues  related  to 
ensuring  the  safety  of  potentially 
hazardous  foods  during  transportation 
and  storage.  Comments  to  that 
document  are  being  analyzed. 

In  addition,  in  December  1996,  FSIS 
began  a  science  based  risk  assessment 
for  shell  eggs  and  egg  products.  This 
project  was  conducted  by  a 
muitidisciplinary  team  of  scientists 
from  academia  and  USDA.  The  project 
goals  were  to  provide  an  understanding 
of  egg-associated  foodbome  disease, 
assist  in  evaluating  farm  to  table  risks 
and  ways  to  reduce  risks,  and  verify 
additional  data  needs.  The  final  report 
was  issued  June  12.  1998. 

On  September  3.  1997,  FDA  and  FSIS 
jointly  held  a  public  meeting  to  review 
the  current  science,  including 
technological  and  safety  factors,  relating 
to  shell  eggs  and  egg  products  and  to 
identify  intervention  options  that  are 
most  effective  in  reducing  the  public 
health  risk  in  a  cost-effective  manner. 
Experts  from  industry,  academic, 
regulatory,  and  consimier  sectors 
presented  information  on  illnesses  and 
the  epidemiology  of  outbreaks  arising 
from  shell  eggs  and  foods  containing 
raw  and  undercooked  eggs;  current 
concerns  with  emerging  pathogens; 
procedures  for  processing  eggs;  and  new 
and  existing  technology  to  control 
pathogens  in  shell  eggs  and  egg 
products.  Comments  from  this  meeting 
were  considered  in  the  risk  assessment 
project. 

In  addition,  FDA  and  USDA  recently 
published  in  the  Federal  Register  an 
ANPRM  seeking  to  identify  farm-to- 
table  actions  that  will  decrease  the  food 
safety  risks  associated  with  shell  eggs. 
Information  gathered  from  the  foregoing 
measures  will  be  considered  as  part  of 
the  two  agencies'  approaches  for  a 
comprehensive  program  to  address  the 
safety  of  shell  eggs  from  farm  to  table. 
Because  rulemaking  to  address  a 
comprehensive  program  will  likely  take 
considerable  time,  FDA  believes  that  it 
can  meet  an  immediate  goal  of  reducing 
the  risk  of  foodbome  illness  from  SE  by 
ensuring  that  shell  eggs  at  retail  are  held 
at  appropriate  temperatures  and  by 
providing  safe  handling  statements  for 
shell  eggs.  In  addition,  as  stated  in 
section  II.A  of  this  document.  USDA 
published  a  final  rule  in  the  Federal 
Register  of  August  27.  1998  (63  FR 
45663).  amending  its  regulations  to 
require  that  shell  eggs  packed  for 
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consumer  use  be  stored  and  transported 
at  an  ambient  temperature  that  does  not 
exceed  7.2  °C  (45  °F)  and  that  containers 
of  shell  eggs  be  labeled  to  indicate  that 
refrigeration  is  required.  Both  FDA  and 
FSIS  will  consider  actions  based  on 
comments  to  the  ANPRM  to  address 
issues  other  than  labeling  and 
refrigeration  of  eggs  while  held  for  retail 
distribution. 

H.  Petitions  to  the  Agency 

FDA  received  a  petition  from  Rose 
Acres  Farms,  Inc.,  (filed  November  4, 
1996,  Docket  No.  96P-0418)  requesting, 
among  other  things,  that  the  agency 
amend  §  101.17  (21  CFR  101.17)  by 
adding  a  requirement  that  shell  eggs 
bear  a  label  statement  that  informs 
consumers  of  safe  handling  practices  for 
the  product.  In  support  of  its  request, 
the  petition  contended  that  practically 
all  SE  outbreaks  and  deaths  have 
involved  mishandling  of  eggs.  The 
petition  stated  that,  therefore,  reducing 
practices  such  as  temperature  abuse  or 
inadequately  cooking  eggs  would 
virtually  eliminate  the  problem.  The 
petition  also  asserted  that  some  egg 
producers  may  not  wish  voluntarily  to 
include  safe  handling  information  on 
their  labels  because  they  fear  their 
competitors  may  not  include  the  same 
information,  and,  therefore,  their 
product  would  seem  less  safe  by 
comparison.  However,  if  FDA  required 
safe  handling  instructions  on  all  cartons 
of  shell  eggs,  then  no  producer  would  be 
at  a  competitive  disadvantage.  The 
petition  suggested  the  following  label 
statement:  "Keep  refrigerated  and  cook 
thoroughly  before  eating.  Use 
pasteurized  egg  products  for  any  recipe 
which  does  not  require  that  the  eggs  be 
thoroughly  cooked." 

FDA  also  received  a  petition  from 
CSPI  (filed  May  14. 1997,  Docket  No. 
97P-0197)  requesting,  among  other 
things,  that  the  agency  require  that  the 
carton  of  shell  eggs  bear  a  label 
statement  cautioning  consimiers  that 
eggs  may  contain  harmful  bacteria,  and  - 
that  consumers  should  not  eat  raw  or 
undercooked  eggs.  In  support  of  its 
request,  CSPI  stated  that  SE  in  eggs  is  a 
serious  health  problem  and  that 
illnesses  caused  by  SE  in  the  United 
States  have  increased.  CSPI  further 
stated  that  consumers  have  no  way  of 
knowing  that  an  egg  is  contaminated 
because  eggs  that  are  contaminated  with 
SE  have  a  normal  appearance.  The 
petition  suggested  the  following  label 
statement:  "Caution:  Eggs  may  contain 
illness-causing  bacteria.  Do  not  eat  raw. 
Cook  until  yolk  is  firm." 

The  petition  also  requested,  among 
other  measures,  that  the  agency  require 
that  eggs  be  refrigerated  to  an  internal 


temperature  of  5  °C  (41  °F)  as  soon  as 
possible  and  kept  at  that  temperature  at 
all  points  up  to  and  including  the  point 
of  retail  sale.  This  temperature, 
according  to  CSPI,  will  ensure  that  SE 
cannot  multiply. 

USDA/FDA  received  approximatelv 
73  responses  to  the  1998  ANPRM.  each 
containing  one  or  more  (.omments. 
Responses  were  received  from  egg 
farmers,  egg  packers,  associations  for  the 
egg  industry,  other  trade  associations, 
consumers,  consumer  interest  groups, 
animal  interest  groups,  academia.  State 
goverrunenf  agencies,  and  foreign 
government  agencies.  Many  of  these 
conunents  addressed  issues  not  relevant 
to  this  proposed  rule.  e.g.. 
implementation  of  national  standards 
for  QA  programs,  implementation  of 
HACCP,  transportation  of  shell  eggs, 
sell-by  and  expiration  dates  for  shell 
eggs,  housing  and  forced  molting  of 
chickens,  repacking  of  eggs,  and 
exportation  of  SE-contaminated  into 
other  countries.  FDA  will  not  address 
those  comments  in  this  proposed  rule. 
There  were,  however,  several  comments 
that  did  raise  issues  relevant  to  this 
proposed  rule  such  as  the  extent  of  the 
SE  problem,  refrigeration  of  shell  eggs, 
and  safe  handling  instnictions  on 
consumer  packages  of  shell  eggs. 
Although  most  of  these  comments 
supported  the  approach  proposed  in 
this  document,  some  comments 
suggested  different  approaches  than 
those  in  this  proposal.  These  latter 
conmients  are  addressed  below  in  the 
appropriate  sections  of  this  document. 

n.  The  Proposal  to  Require 
Refrigeration  of  Shell  Eggs  in  Retail 
Establishments 

A.  Rationale  for  Proposal 

As  noted  previously,  the  incidence 
and  geographical  distribution  of  egg- 
associated  SE  illnesses  have  made  SE  a 
significant  public  health  concern.  As 
discussed  in  section  I.F  of  this 
document,  one  currently  practicable 
measure  tliat  can  limit  the  number  of 
viable  SE  present  in  shell  eggs  is 
refrigeration,  because  it  helps  to 
maintain  the  effectiveness  of  the  egg's 
natm-al  defenses  against  SE  and  slows 
the  growth  rate  of  SE.  Manv  of  the 
comments  to  the  1998  ANPRM 
maintained  that  refrigeration  of  eggs  is 
an  essential  measure  to  inhibit  the 
growth  of  SE.  Although  there  is  the 
potential  for  SE  to  be  present  in  shell 
eggs  in  infective  doses  regardless  of 
adequate  handling,  temperature  abuse 
increases  the  likelihood  for  the  growth 
of  any  microorganisms  present,  thus 
increasing  the  risk  of  illness. 


As  noted  previously.  USDA  has  the 
responsibility  of  implementing  the 
EPIA.  Amendments  to  the  EPIA  in  mm 
(Pub.  L.  102-237)  require  that  shfll  eggs 
packed  for  consumers  be  stored  and 
transported  under  refrigeration  at  nn 
ambient  temperature  (i.e..  the  air 
temperature  maintained  in  an  egg 
storage  facility  or  transport  vehic  le)  nf)t 
to  e.xceed  45    F  and  that  the  i>gg 
containers  be  labeled  to  indi(  afe  that 
refrigeration  is  required.  FSIS  has 
amended  its  regulations  to  require  that 
no  shell  egg  handler  shall  possess  any 
shell  eggs  that  are  packed  in  containers 
destined  for  the  ultimate  consumer 
unless  they  are  stored  and  transported 
under  refrigeration  at  an  ambient 
temperature  of  no  greater  than  4.'i    ¥  [7.2 
-C).  In  its  regulation.  FSIS  defines  an 
egg  handler  as  any  person,  excluding 
the  ultimate  consumer,  who  engages  in 
any  business  in  commerce  that  involves 
buying  or  selling  any  eggs  or  processing 
any  egg  products,  or  otherwise  using 
any  eggs  in  the  preparation  of  human 
food.  FSIS  defines  an  ultimate  consumer 
as  any  household  consumer,  restaurant, 
institution,  or  other  party  who  has 
purchased  or  received  shell  eggs  or  egg 
products  for  consumption  This 
regulation  is  effective  August  27.  1999 

Once  the  amendments  to  the  EPIA  are 
implemented,  requirements  will  be  in 
place  for  the  refrigeration  of  parked 
shell  eggs  up  to  the  point  of  retail 
distribution  except  that  egg  producers 
with  a  flock  of  3.000  hens  or  less  are 
exempt  from  this  requirement.  However, 
without  the  continued  refrigeration  of 
shell  eggs  up  to  the  time  the  eggs  are 
cooked,  there  would  be  an  opportunitv 
for  the  egg's  defenses  to  degrade  and 
groulh  of  SE  to  occur.  FSISs  regulation 
does  not  require  the  ultimate  consumer 
to  maintain  shell  eggs  under 
refrigeration.  Consequently,  the  failure 
to  refrigerate  shell  eggs  in  facilities  such 
as  restaurants  and  institutions  could 
result  in  SE  outgrowth.  Therefore,  to 
ensure  that  shell  eggs  are  maintained 
under  refrigeration  throughout  retail 
distribution  up  until  they  are  cooked 
FDA  tentatively  concludes  that  it  should 
propose  requirements  that  shell  eggs 
throughout  retail  distribution  be  kepi 
refrigerated  until  they  are  cooked. 
Without  these  requirements,  the 
effectiveness  of  refrigeration  in  any  part 
of  the  farm-to-table  continuum  would 
not  be  maximized. 

B.  Legal  Authority  for  FDA  to  Require 
Refrigeration  of  Shell  Eggs 

FDA  is  proposing  these  regulations 
under  both  the  PHS  Act  and  the  act. 
FDA's  legal  authority  to  require 
refrigeration  of  eggs  at  retail  derives 
from  the  provisions  of  sections  311.  361. 
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and  368  of  the  PHS  Act  (42  U.S.C.  243, 
264,  and  271)  that  relate  to 
communicable  disease.  The  PHS  Act 
authorizes  the  Department  of  Health  and 
Human  Services  (DHHS)  to  make  and 
enforce  such  regulations  as  "are 
necessary  to  prevent  the  introduction, 
transmission,  or  spread  of 
conunimicable  diseases  from  foreign 
countries  into  the  States  *   *  *  or  from 
one  State  *   *  *  into  any  other  State" 
(section  361(a)  of  the  PHS  Act  (42  U.S.C. 
264(a))). 

Salmonellosis  is  a  communicable 
disease  that  can  be  caused  by  SE- 
contaminated  eggs.  Temperature  abuse 
can  lead  to  the  multiplication  of  SE  in 
shell  eggs,  and  thereby,  increase  the 
likelihood  of  illness  if  the  eggs  are  not 
thoroughly  cooked.  Therefore,  the 
agency  tentatively  concludes  that  a 
re^^ation  to  require  refrigeration  is 
necessary  to  prevent  the  spread  of 
communicable  disease. 

Although  the  egg  market  is  largely 
regional,  it  involves  significant 
shipment  of  eggs  from  State  to  State. 
Moreover,  shipment  of  SE-contaminated 
eggs  from  one  State  to  another  has 
contributed  to  the  geographical  spread 
of  disease  outbreaks  in  the  U.S.  human 
population.  For  example,  eggs  from 
Peimsylvania  were  implicated  in  an 
outbreak  of  SE  infection  reported  in 
Asbury  Park,  NJ,  involving  at  least  47 
persons,  and  eggs  from  Maryland  were 
implicated  in  an  outbreak  in  Livonia, 
NY,  where  12  patrons  of  a  restaurant 
reported  gastroenteritis  illness  linked  to 
consiunption  of  omelets  made  from 
pooled  grade  A  eggs  (Ref.  36).  As 
disciissed  in  section  I.D  of  this 
document,  an  SE  outbreak  at  a  wedding 
reception  in  New  York  was  associated 
with  the  consumption  of  Caesar  salad 
dressing.  Eggs  used  to  make  the  dressing 
were  traced  to  a  Pennsylvania  producer 
(Ref.  6). 

FDA  tentatively  concludes  that  a 
regulation  to  require  refrigeration  of 
shell  eggs  at  retail  (proposed 
§  115.50(b))  also  should  apply  to  eggs 
that  are  not  shipped  across  State  lines 
by  producers  or  retailers  because  there 
have  been  SE  outbreaks  that  were 
associated  with  such  eggs  (Ref.  37). 
Therefore,  the  agency  believes  a 
regulation  to  require  refrigeration  of 
eggs  produced  and  sold  within  a  State 
would  reduce  the  risk  of  illness.  In 
addition,  the  agency  tentatively 
concludes  that  the  spread  of 
salmonellosis  among  States  from  SE- 
contaminated  eggs  cannot  be  fully 
controlled  without  extending  the 
refrigeration  requirement  to  sales  within 
one  State.  FDA  believes  that  consiuners 
who  shop  across  State  borders  may 
purchase  SE-contaminated  shell  eggs 


from  one  State  and  carry  the  eggs  across 
State  lines.  Thus,  FDA  is  concerned  that 
if  it  does  not  require  refrigeration  of 
shell  eggs  that  are  laid,  processed,  and 
sold  in  one  State,  the  regulations  will 
not  prevent  the  introduction  of  SE 
contaminated  eggs  into  other  States  and, 
thus,  will  not  prevent  the  introduction 
of  salmonellosis  from  one  State  to 
another. 

The  agency  also  notes  that  in  the 
normal  course  of  business,  many  food 
service  establishments,  e.g.,  restaiuants, 
serve  out-of-State  customers,  e.g.,  truck 
drivers,  tourists,  and  others  who 
regularly  travel  for  work.  The  agency  is 
concerned  that  if  these  out-of-State 
consumers  become  ill  with 
salmonellosis  from  SE-contaminated 
eggs  puit^hasud  thiough  intiaatdte 
commerce,  the  disease  could  spread 
from  one  State  to  another.  For  these 
reasons,  the  agency  tentatively 
concludes  that  refrigeration  should  also 
be  required  on  all  shell  eggs  to  prevent 
the  spread  of  a  communicable  disease 
among  States. 

FDA's  legal  basis  to  require 
refrigeration  of  shell  eggs  also  derives 
from  sections  402(a)(4),  and  701(a)  of 
the  act  (21  U.S.C.  342(a)(4)  and  371(a)). 
Under  section  402(a)(4)  of  the  act,  a  food 
is  adulterated  if  it  is  prepared,  packed, 
or  held  in  insanitary  conditions 
whereby  it  may  have  been  contaminated 
with  filth  or  may  have  been  rendered 
injurious  to  health.  Under  section  701(a) 
of  the  act,  FDA  is  authorized  to  issue 
regulations  for  efficient  enforcement  of 
the  act.  Thus,  a  regulation  that  prohibits 
food  from  being  held  under  insanitary 
conditions  would  provide  for  efficient 
enforcement. 

FDA  has  traditionally  not  conducted 
enforcement  activities  in  retail 
establishments.  The  agency  has,  instead 
relied  on  State  and  local  authorities  to 
provide  enforcement  at  the  retail  level. 
Nonetheless,  the  agency  has  been  active 
in  the  retail  arena  in  a  number  of  ways. 
First  and  foremost,  FDA  participates  in 
the  Conference  on  Food  Protection 
which  is  the  cooperative  body 
responsible  for  making 
recommendations  to  FT)A  concerning 
the  Food  Code.  FDA  also  publishes  the 
Food  Code.  In  addition,  FT)A  interacts 
with  State  and  local  regulatory  agencies 
in  a  number  of  ways  to  coordinate  retail 
enforcement  efforts.  Within  FDA,  the 
Division  of  Federal-State  Relations, 
located  in  the  Office  for  Regulatory 
Affairs,  in  the  Office  of  the 
Commissioner,  was  created  to  enhance 
interactions  between  Federal,  State,  and 
local  officials.  The  Division  of  Federal- 
State  Relations  serves  as  the  focal  point 
for  providing  cohesive  and  uniform  food 
policies  to  State  associations  and 


cooperating  State  and  local  officials. 
Retail  food  specialists  work  with  State 
and  local  retail  food  regulatory  agencies 
to  assist  them,  when  the  Code  has  been 
adopted,  in  implementing  the  Food 
Code  and  to  ensiu'e  through 
standardization  of  local  and  State  health 
officials  that  the  Food  Code  criteria  are 
uniformly  applied.  Retail  food 
specialists  are  located  in  FDA  regional 
offices.  Some  districts  may  have 
partnership  agreements  with  States. 
Coals  of  these  partnerships  include 
increasing  staff  proficiency,  improving 
consistency  of  enforcement  activities, 
and  empowering  cooperating 
organizations.  This  may  also  include 
assisting  with  implementation  of  retail 
food  programs.  FDA  has  structured  the 
proposed  regulation  to  take  into  accotmt 
the  traditional  sharing  of 
responsibilities  of  food  safety  at  retail, 
augmented  by  a  clear  quantitative 
Federal  standard  for  temperatiire 
control. 

Under  the  PHS  Act,  the  Federal,  State, 
and  local  govenmients  have  a  long 
tradition  of  cooperation,  and  the  PHS 
Act  specifically  recognizes  cooperation 
between  the  Federal  government  and 
State  and  local  governments  as  an 
important  tool  for  public  health 
officials.  Previously,  in  the  area  of  food 
safety,  FDA  has  used  those  portions  of 
the  PHS  Act  (e.g.,  sections  310  and  311 
(42  U.S.C.  242n  and  243))  that  focus  on 
Federal  assistance  to  the  States.  Indeed, 
the  Conference  on  Food  Protection  and 
the  Model  Food  Code  are  a  result  of 
Federal/State/Local  cooperation  and 
Federal  assistance  to  the  States  and 
localities  under  the  PHS  Act.  However, 
section  311  of  the  PHS  Act  not  only 
recognizes  Federal  assistance  to  the 
States,  it  also  recognizes  that  the  States 
and  localities  may  be  able  to  assist  the 
Federal  Government.  This  section 
provides  in  part:  "The  Secretary  is 
authorized  to  accept  frvm  State  and 
local  authorities  any  assistance  in  the 
enforcement  of  quarantine  regulations 
made  piusuant  to  this  chapter  which 
such  authorities  may  be  able  and  willing 
to  provide." 

FDA  believes  that,  imder  sections  311 
and  361  of  the  PHS  Act,  there  are 
several  ways  the  agency  could  accept 
assistance  from  the  States  in  the 
enforcement  of  the  egg  refrigeration 
regulation.  For  example,  FDA  could 
accept  State  and  local  assistance  in  the 
inspection  of  retail  establishments  and 
then  use  those  inspections  as  the  basis 
for  detention  and  diversion  or 
destruction  under  proposed  §  115.50(f) 
(as  discussed  in  section  n.C  of  this 
dociunent)  or  as  the  basis  for  an 
enforcement  action  under  the  act. 
Another  option  woiUd  be  to  authorize 
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the  States  and  localities  to  conduct 
inspections  and  enforce  the  refrigeration 
requirement  through  the  administrative 
enforcement  remedies  set  out  in 
proposed  §  115.50(f)  (as  discussed  in 
section  II. C  of  this  document),  while 
FDA  could  hear  appeals,  with  judicial 
review  available  after  FDA's  decision. 
FDA  also  believes  it  could  follow  the 
example  set  out  in  the  Nutrition 
Labeling  and  Education  Act,  which 
allows  the  States,  if  certain  conditions 
are  met.  to  bring  an  action  to  enforce 
various  food  labeling  provisions  in  the 
act.  See  21  U.S.C.  337:  21  CFR  100.2. 
Finally,  FDA  believes  that  section  311  of 
the  PHS  Act,  in  conjunction  with 
section  361  of  the  PHS  Act,  authorizes 
the  agency  to  issue  a  regulation  that 
would  allow  States  and  localities  to 
enforce  the  refrigeration  regulation 
themselves. 

After  examining  these  options,  FDA  is 
concerned  that  all  except  the  last  option 
(allowing  States  and  localities  to  enforce 
the  regulation  themselves)  would  prove 
too  cumbersome,  especially  in  light  of 
the  straightforward  requirement  at  issue. 
Although  a  few  comments  maintained 
that  the  regulatory  responsibility  of  egg 
handling  and  preparation  in  retail 
establishments  remains  at  the  State  and 
local  level,  other  comments  supported  a 
federal-State  cooperative  approach.  FDA 
agrees  that  a  cooperative  approach 
would  be  the  most  effective  means  to 
enforce  the  refrigeration  requirement. 
Therefore,  FDA  has  tentatively 
concluded  to  propose  to  allow  agencies 
of  those  States  and  localities  that  are 
able  and  willing  under  section  311  of 
the  PHS  Act,  and  that  are  authorized  to 
inspect  or  regulate  retail  establishments, 
to  enforce  the  refrigeration  regulation 
along  with  FDA.  FDA  has  tentatively 
concluded  that  this  option  will  allow  for 
the  most  effective  and  efficient  use  of 
Federal,  State,  and  local  food  safety 
resources  because  it  recognizes  that 
States  and  localities,  more  than  FDA, 
currently  do  this  kind  of  enforcement. 
Accordingly,  proposed  §  115.50(e) 
provides  that  those  States  and  localities 
that  are  able  and  willing  are  authorized 
under  sections  311  and  361  of  the  PHS 
Act  to  enforce  proposed  §  115.50(b)  as 
set  out  in  proposed  §  115.50(f).  With 
respect  to  the  hearing  procediu-es,  the 
proposed  regulation  recognizes  that 
many  States  and  localities  already  have 
administrative  procediues  in  place  for 
hearings  by  allowing  them  to  use  a 
similar  hearing  process  as  long  as  that 
process  satisfies  basic  due  process 
requirements. 

FDA  recognizes  that  some  of  these 
approaches  are  new  approaches  to  the 
enforcement  of  food  safety  regulations, 
and  accordingly  is  soliciting,  and  will 


carefully  review,  comments  im  this 
aspect  of  this  proposed  regulation.  FDA 
is  particularly  interested  in  romnients 
on  how  State,  local,  and  Federal  food 
safety  authorities  can  best  interface  to 
ensure  effective  and  efficient 
implementation  and  enforcement  of 
food  safety  standards. 

C.  Proposed  Refrigeration  Requirements 
at  Retail 

FDA  is  proposing  in  new  *;  1 15.50  to 
require  that  shell  eggs  held  for  retail 
distribution  be  promptly  placed  under 
refrigeration  and  be  stored  and 
displayed  under  refrigeration  at  an 
ambient  temperature  not  greater  than 
7.2  °C  (45  °F)  while  hold  at  the  retail 
establishment. 

The  evidence  discussed  in  section  I. A 
of  this  document  shows  that  shell  eggs 
have  been  vehicles  for  salmonellosis. 
USDA's  proposed  requirement  for 
refrigeration  of  shell  eggs  includes 
storage  at  the  producer  and  storage 
during  transportation,  but  does  not 
include  storage  or  holding  at  all  retail 
establishments.  FDA  tentatively  finds 
that  the  weight  of  the  available  evidence 
on  the  growth  of  SE  in  eggs  shows  that 
this  microorganism  can  multiply  to  high 
Jevels  in  eggs  if  the  eggs  are  not  properly 
refrigerated  during  their  shelf-life. 
Failure  to  refrigerate  shell  f?ggs  during 
retail  handling  of  shell  eggs  provides 
favorable  conditions  for  degradation  of 
the  egg's  defenses,  movement  of  SE  to 
the  yolk,  and  subsequent  multiplication 
of  SE.  Therefore.  FDA  tentatively 
concludes  that  it  is  necessary  to  require 
that  eggs  at  retail  be  held  at 
temperatures  that  will  help  maintain  the 
natural  defenses  of  the  egg  and  limit  the 
growth  and  reproduction  of  SE. 

As  discussed  in  section  I.F  of  this 
document,  research  indicates  that  SE 
multiplies  at  temperatures  of  10  'C  (50 
°F)  and  above  but  that  multiplication  of 
SE  is  inhibited  at  lower  temperatures, 
e.g.,  8  °C  (46  °F),  7.2  X  (45  "F).  and  4 
°C  (39  °F).  Therefore,  the  agency 
tentatively  concludes  that  it  should 
require  a  refrigeration  temperature 
lower  than  10  °C  (50  °F)  to  ensure  the 
safety  of  shell  eggs.  As  noted  as  follows 
in  this  section,  the  Food  Code 
recommends  that  potentially  hazardous 
foods  be  maintained  at  a  temperature  of 
5  °C  (41  °F).  A  temperature  of  5  °C  (41 
°F)  not  only  inhibits  the  grovirth  of 
Salmonella,  but  also,  inhibits  the 
growth  of  Listeria  monocytogenes. 
which  has  been  shown  to  grow  at  7.2  "C 
(45  °F).  The  agency  also  notes  that,  as 
required  under  the  Egg  Products 
Inspection  Act,  USDA  has  amended  its 
regulations  to  require  that  shell  eggs 
packed  for  consumer  use  be  stored  and 
transported  at  an  ambient  temperature 


of  7.2    C  (45  'F).  Based  upon  the  data 
disrussttd  in  section  IF  of  this 
document.  FDA  tentaliveh  i  (nji  ludes 
that  7.2   C  (45  '¥].  i.e..  the  same 
temperature  required  by  tlSDA  under 
the  KPI.-^  for  the  storage  and 
transportation  of  shell  eggs,  is  suffinent 
to  protect  th('  publit  health.  Bei  ausp 
eggs  cool  down  only  slightly  faster  at  5 
C  (41    Fl  than  at  72    C:  (4.'5    F).  the 
lower  temperature  would  hd\e  a 
negligible  effect  on  the  SE  risk. 

FDA  notes  that  it  is  proposing  an 
ambient  and  not  an  internal  temperature 
requirement  for  shell  eggs  displayed  and 
stored  in  retail  establishments  The 
majority  of  comments  to  the  1998 
ANPRM  supported  refrigeration  of  shrll 
eggs  throughout  the  distribution  cham 
from  packer  to  consumer.  Most  of  these 
comments  supported  a  requirement  for 
an  ambient  temperature  of  7.2    C.  (45 
'Fj.  A  few  of  these  comments 
encouraged  the  agency  to  consider  an 
internal  temperature  requirement  of  7  2 
"C  (45   F)  or  ambient  or  internal 
temperature  requirements  of  5   (.  (41 
T).  which,  it  was  asserted,  would  result 
in  an  additional  margin  of  safety. 

As  discussed  in  section  IF.  research 
indicates  that  refrigeration  of  shell  eggs 
at  7.2  T,  (45  T)  greatly  extends  the  time 
that  an  egg  can  maintain  its  natural 
defenses,  and,  thus,  inhibit  the  growth 
of  SE.  FDA  acknowledges  that  an 
internal  temperature  of  5   C  (41    F|  or 
7.2    C  (45    F)  would  also  achieve  this 
goal.  However.  FDA  believes  that  a 
uniform  requirement  for  an  internal 
temperature  would  be  difficult  tn 
monitor.  As  discussed  in  section  I.F  (if 
this  doc  ument.  the  internal  temperature 
of  eggs  when  they  are  transported 
depends  on  the  temperature  of  the  eggs 
when  they  are  packed,  the  way  the  eggs 
are  packaged,  how  the  crates  are  packed 
and  stacked,  and  the  length  of  time  they 
are  in  the  cooler  before  they  are 
shipped.  Further,  according  to  one 
comment  to  the  1998  ANPRM, 
transportation  of  eggs  in  refrigerated 
trucks  do  not  provide  cooling,  but  rather 
maintain  the  temperature  of  the  eggs 
Moreover,  it  may  be  impracticable  for 
egg  retailers  to  determine  the  internal 
temperatures  of  shell  eggs  Therefore, 
the  agency  tentatively  concludes  that,  to 
provide  a  level  playing  field  for  all  egg 
retailers,  it  is  appropriate  to  propose  an 
ambient  temperature  requirement  for 
the  display  and  storage  of  shell  eggs  at 
retail.  FDA  requests  comment  on  its 
tentative  conclusion. 

The  agency  notes  that  some  States  or 
localities  may  have  temperature 
requirements  lower  than  7.2  °C,  (45   Fl 
The  agency  does  not  intend  that  this 
proposed  regulation  would,  when 
finalized,  preempt  the  requirements  of 
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the  Food  Code  or  other  State  or  local 
requirements  that  require  a  lower 
temperature.  The  proposed  regulation 
would,  however,  preempt  any  State  or 
local  requirements  that  allow  a 
temperature  greater  than  7.2  °C  (45  °F). 

The  agency  notes  that  the  proposed 
temperatxtfe  for  storage  of  shell  eggs 
addresses  growth  of  SE  in  shell  eggs, 
whereas  the  temperature  required  by  the 
Food  Code  addresses  all  pathogens  that 
may  be  present  in  different  types  of 
potentially  hazardous  foods.  Thus,  in 
addressing  holding  temperatures  for 
potentially  hazardous  foods  generally, 
the  Food  Code  requires  a  temperature 
for  retail  storage  that  will  prevent  or 
slow  the  growth  of  most  pathogens, 
including  cold-tolerant  pathogens  such 
as  L  monocytogenes.  As  previously 
discussed  in  this  section,  the  agency 
tentatively  concludes  that  a  maximiun 
storage  temperature  of  7.2  °C  (45  °F)  will 
be  e&ctive  in  inhibiting  the  growth  of 
SE  that  may  be  present  in  shell  eggs. 
FDA  notes  that  a  requirement  that  shell 
eggs  be  stored  at  7.2  °C  (45  "F)  or  less 
does  not  preclude  retailers  from 
maintaining  shell  eggs  at  lower 
refrigeration  temperatures.  In  £act,  the 
agency  would  encoiuage  it.  Moreover,  it 
may  be  most  practicable  for 
establishments  to  have  one  requirement 
for  a  maximum  refrigeration 
temperature  for  all  potentially 
hazardous  foods.  FDA  requests 
comment  on  the  safety  implications  in 
the  difference  between  the  proposed 
temperature  requirement  of  7.2  "C  (45 
"¥)  for  storage  of  shell  eggs  at  retail  and 
the  refrigeration  temperature  of  5  °C  (41 
°F),  recommended  in  the  Food  Code. 

Because  failure  to  refrigerate  shell 
eggs  would  provide  conditions  for  SE  to 
multiply,  the  agency  tentatively 
concludes  that  failure  to  refrigerate  eggs 
would  constitute  insanitary  conditions 
that  may  render  the  product  ii^urious  to 
health.  Accordingly,  the  agency  is 
proposing  that  fa^ure  of  responsible 
individusds  in  a  retail  establishment  to 
comply  with  the  requirements  of 
§  115.50(b)  will  render  the  shell  eggs 
adulterated  imder  section  402(a)(4)  of 
the  act. 

Some  shell  eggs  now  available  for 
retail  sale  have  been  pasteurized  in  the 
shell  (in-shell  pasteurized)  prior  to 
packing  and  distribution  to  destroy  any 
Salmonella  that  may  have  been  present 
in  the  egg  (e.g.,  Salmonella  in  the  egg 
due  to  transovarian  contamination). 
FDA  is  proposing  in  §  115.50(c)  that 
these  eggs  be  exempt  from  the 
refrigeration  requirement.  However, 
such  pasteurization  would  not  prohibit 
the  in-shell  pasteurized  egg  from 
subsequently  becoming  contaminated 
with  harmful  microorganisms,  if  the  egg 


were  to  come  in  contact  with 
Salmonella  or  other  potentially 
hazardous  microorganisms  during 
distribution  and  retail  sale.  The 
scientific  evidence  indicates  that  it  is 
possible  for  Salmonella  as  well  as  other 
potentially  harmful  microorganisms  to 
pass  through  the  pores  of  the  egg  shell 
and  reach  the  egg  yolk,  which  can  then 
support  subsequent  growth  of  the 
microorganisms,  especially  when 
adequate  refrigeration  is  not  provided 
(Ref  38).  Because  this  proposed 
regulation  addresses  the  control  of  SE  in 
shell  eggs  that  are  contaminated  by 
transovarian  transmission,  the  agency 
considers  pastevu-ization  an  effective 
means  to  kill  SE  that  may  be  present 
inside  the  egg  when  it  is  laid.  Thus,  the 
scope  of  this  proposed  regidation  does 
not  extend  to  contamination  of  eggs 
other  than  by  transovarian  transmission. 
FDA  expects  that  manufacturers  of  this 
premium  product  would  ensure  its 
continued  safety.  Therefore,  although 
this  proposal  would  not  require  the 
refrigeration  of  in-shell  pasteurized 
shell  eggs  or  any  shell  eggs  that  have 
been  otherwise  processed  to  destroy 
Salmonella,  because  such  eggs  would 
not  be  expected  to  contain  transovarian 
transmitted  Salmonella,  FDA 
recommends  that  such  eggs  be 
refrigerated  by  retail  establishments. 

In  addition,  FDA  notes  that  shell  eggs 
that  have  been  processed  to  destroy 
Salmonella  are  stiU  considered  to  be 
potentially  hazardous  foods  imder 
provisions  in  the  Food  Code  in  part 
because  they  are  raw  eggs  that  are 
capable  of  supporting  the  growth  of  SE. 
Because  these  eggs  are  considered 
potentially  hazardous  foods.  State  and 
local  regulations  established  imder  the 
recommendations  in  the  Food  Code  may 
have  specific  refrigeration  requirements 
for  these  eggs  in  retail  establishments 
that  this  regulation  would  not  preempt. 

As  discussed  in  section  n.B  of  this 
dociunent,  the  agency  tentatively 
concludes  that  the  spread  of 
salmonellosis  among  States  from  SE- 
contaminated  eggs  cannot  be  fully 
controlled  without  extending  the 
refrigeration  requirement  to  all  eggs. 
Accordingly,  FDA  is  proposing  in 
§  115.50(d)  that  the  requirements  of  this 
section  are  applicable  to  all  shell  eggs. 

As  previously  noted,  FDA  is 
proposing  these  regulations  under  both 
the  act  and  the  PHS  Act.  Failure  to 
comply  with  the  refrigeration 
requirement  in  proposed  §  115.50  would 
render  the  eggs  adulterated  under 
section  402(a)(4)  of  the  act.  Enforcement 
of  adulteration  regulations  under  the  act 
is  conducted  under  sections  301  to  304. 
However,  section  361  of  the  PHS  Act 
authorizes  the  Secretary,  and  by 


delegation  FDA,  to  issue  regulations  that 
provide  for  the  destruction  of  articles 
and  for  other  measures  that  are  judged 
by  the  Secretary  to  be  necessary  to  carry 
out  and  enforce  communicable  disease 
regulations.  FDA  tentatively  concludes 
that  the  shell  egg  refrigeration  regulation 
can  be  most  efficiently  and  effectively 
enforced  through  administrative 
procedures.  Accordingly,  FDA  is 
proposing  procedures  in  §  115.50(f) 
imder  which  FDA  may  order  the 
diversion  or  destruction  of  shell  eggs 
that  have  been  held  in  violation  of  the 
regulations.  Under  proposed  §  115.50(f), 
FDA  may  issue  to  the  person  holding 
the  shell  eggs  a  written  order  that  the 
product  be  diverted  or  destroyed.  The 
proposed  regulations  would  provide  for 
diversion  for  processing  in  accordance 
with  the  EPIA  because  FDA  tentatively 
concludes  that  it  may  be  possible  to 
produce  safe  egg  products  from  shell 
eggs  that  have  been  held  in  violation  of 
the  regulation.  Because  the  EPIA 
requires  pasteurization  of  egg  products, 
any  Salmonella  present  would  be 
eliminated.  The  written  order  would 
identify  the  shell  eggs  that  are  affected, 
and  the  grounds  for  issuing  the  order 
and  would  provide  that,  unless  the 
order  is  appealed,  either  by  filing  a 
written  appeal  or  by  requesting  a 
hearing,  the  shell  eggs  must  be  diverted 
or  destroyed  within  10- working  days  of 
receipt  of  the  order. 

In  addition,  authority  for  the 
enforcement  of  section  361  of  the  PHS 
Act  is  provided  for  in  part  under  section 
368  of  the  PHS  Act.  Under  section 
368(a)  of  the  PHS  Act  any  person  who 
violates  a  regulation  prescribed  under 
section  361  of  the  PHS  Act  may  be 
punished  by  imprisonment  for  up  to  1 
year.  Individuals  may  also  be  punished 
for  violating  such  a  regulation  by  a  fine 
of  up  to  $100,000  if  death  has  not 
residted  frt>m  the  violation  or  up  to 
$250,000  if  death  has  resulted  (18  U.S.C. 
3559  and  3571(b)).  Organizations  may 
be  fined  up  to  $200,000  per  violation 
not  resulting  in  death  and  $500,000  per 
violation  resulting  in  death  (18  U.S.C. 
3559  and  3571(c)).  In  addition.  Federal 
district  courts  have  jurisdiction  to 
enjoin  individuals  and  organizations 
frtim  violating  regulations  implementing 
section  361  of  the  PHS  Act. 

m.  The  Proposal  for  Shell  Egg  Labeling 

A.  Rationale  for  Shell  Egg  Labeling 
Proposal 

As  discussed  in  section  I.D  of  this 
document,  data  bom  SE  outbreaks  show 
that  outbreaks  commonly  occur  when 
contaminated  eggs  are  mishandled  by 
consumers  or  other  food  preparers. 
Furthermore,  consumption  data 
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establish  that  some  consumers  eat  raw 
or  undercooked  eggs. 

The  CSPI  petition  contends  that  the 
increase  in  the  incidence  of  foodborne 
illness  has  likely  occurred,  at  least  in 
part,  because  consumers  do  not  realize 
that  partial  cooking  of  raw  eggs  (e.g., 
soft-boiled,  sunny-side-up)  or  egg- 
containing  foods  will  not  prevent 
illnesses.  In  addition,  the  petition  from 
Rose  Acres  Farm,  Inc.,  contends  that 
practically  all  SE  outbreaks  and  deaths 
associated  with  eggs  occurred  because 
of  mishandling  of  the  eggs. 

As  discussed  previously,  FDA 
believes  that  it  will  be  difficult  for  the 
industry  to  rapidly  design  and 
implement  a  program  that  will  produce 
Salmonella-free  eggs.  However,  as 
discussed  in  section  I.F  of  this 
document,  in  the  meantime,  there  are 
measures  that  can  reduce  risks  to 
consumers:  Refrigeration,  which 
lengthens  the  effectiveness  of  the  eggs' 
natural  defenses  against  SE  and  slows 
the  growth  rate  of  SE,  and  thorough 
cooking,  which  kills  viable  SE  that  may 
be  present.  Many  comments  to  the  1998 
AM'RM  maintained  that  proper 
handling  of  shell  eggs  is  an  important 
measure  that  could  reduce  the  incidence 
of  foodborne  illness.  According  to  a  few 
of  the  comments,  the  majority  of 
outbreaks  occur  because  of  improper 
handling  of  eggs,  e.g.,  pooling  and 
incomplete  cooking  by  food  preparers. 
Most  conunents  to  the  1998  ANPRM 
that  addressed  labeling  supported 
labeling  cartons  of  eggs  with 
instructions  for  proper  handling. 
Although  some  comments  supported  the 
use  of  short  messages,  such  as  "keep 
refrigerated,"  others  supported  safe 
handling  instructions  that  also  included 
instructions  on  proper  cooking  of  eggs. 

The  agency  is  concerned  that  unless 
consumers  and  food  preparers  are 
advised  about  both  the  risks  presented 
by  eggs  contaminated  with  SE  and  the 
ways  they  can  reduce  these  risks, 
consumers,  particularly  those  at  greatest 
risk,  could  suffer  serious  illness  or  death 
from  the  consumption  of  raw  or 
undercooked  eggs  and  egg-containing 
foods.  Accordingly,  FDA  tentatively 
concludes  that  there  is  an  immediate 
need  to  require  label  statements  that 
inform  consumers  of  the  public  health 
risks  associated  with  consumption  of 
raw  or  improperly  cooked  shell  eggs  and 
provide  safe  handling  instructions. 

B.  Legal  Authority  for  FDA  to  Require 
Label  Statements 

FDA  is  proposing  these  regulations 
under  both  the  act  and  the  PHS  Act. 
FDA's  legal  authority  under  the  act  to 
require  label  statements  on  food 
products  derives  from  sections  201(n), 


403(a)(1),  and  701(a)  of  the  act  (21 
U.S.C.  321(n),  343(a)(1).  and  371(a)). 
FDA's  legal  basis  to  require  safe 
handling  instructions  on  shell  eggs  also 
derives  from  the  provisions  of  sections 
311,  361,  and  368  of  the  PHS  Act  that 
relate  to  communicable  disease.  Under 
section  403(a)(1)  of  the  act,  a  food  is 
misbranded  if  its  labeling  is  false  or 
misleading  in  any  particular.  Section 
201(n)  of  the  act  provides  that  in 
determining  whether  labeling  is 
misleading,  the  agency  shall  take  into 
account  not  only  representations  made 
about  the  product,  but  also  the  extent  to 
which  the  labeling  fails  to  reveal  facts 
that  are  material  in  light  of  such 
representations  made  or  suggested  in 
the  labeling  or  material  with  respect  to 
consequences  that  may  result  from  use 
of  the  product  under  conditions  of  use 
prescribed  in  the  labeling  or  under 
customary  or  usual  conditions  of  use. 
Section  701(a)  of  the  act  authorizes  FDA 
to  issue  regulations  for  the  efficient 
enforcement  of  the  act.  FDA  previously 
has  relied  on  these  authorities  when  it 
required  label  warning  statements  to 
alert  consumers  to  the  potential  hazards 
of  certain  ingredients  of  foods  and 
dietary  supplements,  e.g.,  protein 
products  (49  FR  13679,  April  6,  1984) 
and  iron-containing  dietary 
supplements  (62  FR  2218,  January  15, 
1997).  Likewise,  the  agency  is  relying  on 
these  authorities  in  proposing  to  require 
label  statements  on  shell  eggs  not 
processed  to  destroy  all  viable 
Salmonella. 

As  discussed  previously,  it  is  well 
documented  that  shell  eggs  may  contain 
Salmonella,  especially  transovarian 
transmitted  SE,  which  can  result  in 
serious,  life-threatening  illness.  The  risk 
is  greatest  for  children,  the  elderly,  and 
persons  who  are  inunune  compromised 
(Ref.  18).  Therefore,  the  agency 
tentatively  concludes  that  information 
disclosing  the  risk  of  foodborne  illness 
associated  with  consumption  of  raw  or 
undercooked  shell  eggs  is  material 
information  that  must  be  given  to 
consumers  at  the  point  of  purchase. 

However,  the  consequences  that  may 
result  from  consumption  of  SE- 
contaminated  eggs  may  be  reduced  or 
eliminated  by  proper  handling 
techniques  that  first  limit  the  number  of 
SE  microorganisms  and  then  kill  those 
microorganisms.  Thus,  consumers  have 
effective  ways,  other  than  avoidance  of 
shell  eggs,  to  reduce  the  risk  of  illness 
from  consumption  of  SE-contaminated 
shell  eggs.  In  light  of  this,  the  agency 
tentatively  concludes  that  information 
on  safe  handling  practices  that 
consumers  can  use  to  protect 
themselves  from  illness  is  material 
information  about  the  product  that  must 


be  included  in  its  labeling  to  ensure  that 
the  product  is  not  misbranded. 

As  discussed  in  section  II. B  of  this 
document,  the  PHS  Act  authorizes  the 
Secretar>'  of  DHHS  to  make  and  enforce 
regulations  that  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  disease  from  State  to 
State.  As  discussed  in  that  section, 
temperatiu-e  abuse  of  shell  eggs  can  lead 
to  the  multiplication  of  SE  in  shell  eggs, 
and  thus,  increase  the  likelihood  of 
illness  if  the  eggs  are  not  thoroughly 
cooked.  The  agency  tentatively 
concludes  that,  in  addition  to  a 
refrigeration  requirement,  a  regulation 
requiring  safe  handling  instructions  that 
inform  consumers  to  properly  refrigerate 
and  cook  shell  eggs  (as  fully  dismsspH 
in  section  III.D  of  this  document)  is  also 
necessary  to  prevent  the  spread  of 
communicable  disease. 

FDA  tentatively  concludes  that  a 
regulation  to  require  label  statements 
that  provide  safe  handling  instructions 
on  shell  eggs  (proposed  §  101.17(h)(1)) 
also  should  apply  to  eggs  that  are  not 
shipped  across  State  lines  by  producers 
or  retailers  (proposed  §  101.17(h)(6))  As 
noted  in  section  II. B  of  this  document, 
there  have  been  outbreaks  of 
salmonellosis  associated  with  such  eggs 
Therefore,  FDA  is  concerned  that  if  it 
does  not  require  safe  handling 
instructions  on  shell  eggs  that  are  laid, 
processed,  and  sold  in  one  State, 
consumers  will  not  have  material 
information  that  would  inform  them  of 
ways  to  handle  and  cook  eggs  to  prevent 
illness.  Thus,  without  the  inclusion  of 
all  eggs  in  the  scope  of  this  proposed 
regulation,  FDA  could  not  ensure  that 
consumers  who  purchase  eggs  laid, 
processed,  and  sold  in  one  State  would 
have  information  that  would  help 
protect  them  from  the  risk  of 
salmonellosis.  In  addition,  as  discussed 
in  section  II.B  of  this  document,  the 
agency  believes  that  consumers  who 
shop  across  State  borders  may  purchase 
SE-contaminated  shell  eggs  from  one 
State  and  carry  them  across  State  lines. 
Therefore,  without  the  inclusion  of  all 
eggs  in  the  scope  of  this  proposed 
regulation,  the  agency  would  be 
hampered  in  preventing  the  spread  of 
salmonellosis  from  one  State  to  another. 
The  agency  tentatively  concludes  that 
safe  handling  instructions  should  be 
required  on  all  shell  eggs  to  prevent  the 
interstate  spread  of  a  communicable 
disease  from  one  State  to  another  FDA 
requests  comment  on  its  tentative 
conclusion. 

Failure  to  comply  with  the 
requirements  of  proposed  §  101  17(h) 
would  render  the  food  misbranded 
under  section  403(a)(1)  of  the  act  and 
would  violate  regulations  issued  under 
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section  361  of  the  PHS  Act.  As 
discussed  in  section  11. C  of  this 
document,  enforcement  of  regulations  is 
conducted  under  sections  301  to  304  of 
the  act.  Section  361  of  the  PHS  Act 
authorizes  FDA  to  issue  those 
regulations  that  are  necessary  to  enforce 
commimicable  disease  provisions  of  the 
statute.  Thus,  the  agency  is  proposing 
procedures  in  §  101.17(h)(8)  that  it  may 
use  to  order  the  relabeling,  diversion,  or 
destruction  of  shell  eggs  that  do  not 
comply  with  the  regulation.  Under 
proposed  §  101.17(h){8)(i)(A),  FDA  may 
issue  to  the  person  holding  the  shell 
eggs  a  written  order  that  the  product 
must  be  relabeled,  diverted,  or 
destroyed.  As  also  discussed  in  section 
n.C  of  this  docimient.  violations  of  the 
PHS  Act  are  subject  to  injunctions  and 
criminal  prosecutions. 

As  discussed  in  section  II. B  of  this 
docimient,  FDA  has  examined  several 
options  on  how  the  agency  could  accept 
assistance  from  the  States  and  localities 
in  enforcement  of  the  refrigeration 
provision  of  this  proposed  regulation. 
The  agency  has  considered  similar 
options  on  how  it  could  accept  State 
and  local  enforcement  assistance  of  the 
labeling  provision.  Because  this 
proposed  labeling  requirement  would 
affect  shell  eggs  that  laid,  processed, 
and  sold  in  one  State,  the  agency 
believes  that  it  would  be  an  efficient  use 
of  resources  for  State  and  local  agencies 
to  assist  in  enforcing  the  labeling 
regulations.  Moreover,  FDA  believes 
that  sections  311  and  361  of  the  PHS 
Act  authorize  the  agency  to  issue  a 
regulation  that  would  allow  States  and 
localities  to  enforce  the  labeling 
regulation  themselves.  Therefore,  the 
agency  has  tentatively  concluded  that  it 
should  allow  State  and  local  regulators 
that  are  able  and  willing  under  section 
311  of  the  PHS  Act.  and  are  authorized 
to  regulate  the  labeling  of  shell  eggs 
within  their  States  or  localities,  to 
enforce  the  requirement  for  safe 
handling  instructions.  Accordingly, 
proposed  §  101.17(h)(7)  provides  that 
those  States  and  localities  that  are  able 
and  willing  are  authorized  under 
sections  311  and  361  of  the  PHS  Act  to 
enforce  proposed  §  101.17(h)(1)  as  set 
out  in  proposed  §  101.17(h)(7).  With 
respect  to  the  hearing  procedures,  the 
proposed  regulation  recognizes  that 
many  States  and  localities  already  have 
administrative  procedures  in  place  for 
hearings  allowing  them  to  use  a  similar 
hearing  process  as  long  as  that  process 
satisfies  basic  due  process  requirements. 

C.  Covered  Products 

As  discussed  in  section  n.C  of  this 
document,  technology  to  process  shell 
eggs  in  a  manner  to  destroy  SE  in  the 


egg  would  significantly  reduce  or 
eliminate  the  risk  of  transovarian 
transmitted  SE,  and  would  thereby 
render  the  label  statements  unnecessary. 
Accordingly,  FDA  is  proposing  in 
§  101.17(h)(4)  that  shell  eggs  that  have 
been,  before  distribution  to  consumers, 
specifically  processed  to  destroy  all 
viable  Salmonella  be  exempt  from  the 
labeling  requirements. 

The  standards  of  identity  for  liquid, 
dried,  and  frozen  egg  white,  egg  yolk, 
and  whole  egg  products  (21  CFR  part 
160)  require  that  these  products  be 
pasteurized  or  otherwise  treated  to 
destroy  all  viable  Salmonella 
microorganisms.  Further,  the  agency 
expects  that  the  standardized  egg 
product  ingredients  in  any 
nonstandardized  egg  product,  such  as 
scrambled  egg  mixes,  would  also  be 
pasteurized  or  otherwise  treated  to 
destroy  all  viable  Salmonella 
microorganisms.  FDA  has  no 
information  about  the  existence  of  egg 
products  that  have  not  been  pasteurized 
or  otherwise  treated  to  destroy  all  viable 
SE  and  other  Salmonella.  However,  the 
agency  specifically  requests  data  or 
other  information  that  suggests  that 
such  products  are  commercially 
available.  Should  such  products  exist, 
FDA  tentatively  concludes  that  any  final 
label  statement  required  for  shell  eggs 
also  be  applicable  to  these  products  as 
well. 

The  safe  handling  statement  is 
intended  to  inform  consumers  of  ways 
that  they  may  safely  handle  eggs  to 
reduce  their  risk  of  foodbome  illness. 
Likewise,  the  use  of  the  safe  handling 
statement  on  cartons  of  shell  eggs  that 
are  not  for  direct  sale  to  consiuners,  e.g., 
shell  eggs  that  are  to  be  labeled  or 
repacked  at  a  site  other  than  originally 
processed  or  are  shipped  for  use  in  food 
service  establishments  such  as  schools, 
hospitals,  and  restaurants  also  serves  to 
inform  repackers  and  food  preparers  of 
the  safe  handling  procediues.  However, 
FDA  tentatively  concludes  that  the  same 
goal  of  conveying  the  safe  handling 
labeling  to  repackers  and  food  preparers 
could  also  be  accomplished  by 
customary  trade  practices.  For  example, 
the  safe  handling  statement  could  be 
included  on  an  invoice  or  product 
specifications  sheet.  Accordingly,  FDA 
is  proposing  in  §  101.17(h)(5)  Siat  the 
safe  handling  statement  for  shell  eggs 
that  are  not  for  direct  sale  to  consumers, 
e.g.,  those  that  are  to  be  repacked  or 
labeled  at  a  site  other  than  where 
originally  processed  or  are  sold  for  use 
in  food  service  establishments  may  be 
provided  on  cartons  or  in  labeling,  e.g., 
invoices  or  bills  of  lading  in  accordance 
with  the  practice  of  the  trade.  FDA 
requests  comment  on  whether  allowing 


this  practice  will  accomplish  its 
intended  goal. 

D.  Essential  Elements  of  Specific  Label 
Statements 

Consumer  research  available  to  the 
agency  indicates  that  when  consumers 
generally  believe  that  a  product  is  safe, 
messages  that  note  that  the  product  is 
unsafe  without  providing  information 
on  the  nature  of  the  hazard  are  likely  to 
confuse  or  frighten  them  (Ref.  25).  This 
research  also  indicates  that  ceilain 
elements  may  be  essential  in  label 
statements  to  effectively  inform 
consumers  of  a  potential  hazard  (Ref. 
25).  Recently,  the  agency  has  used  such 
consumer  research  to  develop  effective 
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used  such  information  to  craft  a  warning 
statement  for  iron-containing 
supplements  in  §  101.17(e).  As 
discussed  in  the  final  rule  requiring  that 
iron-containing  supplements  bear  a 
warning  statement  (62  FR  2218),  the 
agency  found  that  elements  essential  for 
an  effective  warning  statement  for  these 
products  included  an  informational 
statement  that  describes  the  nature  and 
magnitude  of  the  hazard  and  a  handling 
instruction  on  how  to  avoid  the  hazard. 
In  addition,  because  the  hazard 
associated  with  iron-containing 
products  was  associated  with  accidental 
overdose  rather  than  ordinary 
conditions  of  use,  essential  elements  for 
this  warning  statement  also  included  a 
provisional  statement  that  describes 
situations  that  require  mitigation  and  an 
instructional  statement  that  describes 
what  action  to  take  under  those 
circimistances. 

In  determining  what  information  is 
essential  in  the  proposed  statement, 
FDA  tentatively  concluded,  based  on 
the  continued  predominance  of  SE  in 
foodbome  outbreaks,  that  consumers 
may  not  know  that  there  is  a  food  safety 
hazard  associated  with  shell  eggs. 
Consumption  data  indicating  that  some 
consumers  eat  raw  or  imdercooked  eggs 
reinforce  this  tentative  conclusion  (Refs. 
22  to  24).  Therefore,  FDA  tentatively 
concludes  that  it  is  essential  that  the 
label  statement  describe  the  potential 
hazard,  i.e.,  that  eggs  may  contain 
pathogens  knovra  to  cause  serious,  life- 
threatening  illness. 

In  addition,  the  young,  elderly,  and 
persons  with  immune  deficiencies  are 
more  susceptible  to  foodbome  illness 
than  others  (Ref.  18)  but  may  not  realize 
that  they  are  particularly  at  risk  for 
serious  illness  from  a  food  long 
recognized  to  be  a  safe  and  inexpensive 
source  of  good  nutrition.  These  people, 
especially,  along  with  their  caregivers, 
need  the  information  necessary  to  make 
informed  decisions  about  avoiding, 
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reducing,  or  eliminating  the  risk  of 
salmonellosis  from  eggs  and  egg- 
containing  foods.  Therefore,  FDA 
tentatively  concludes  that  the 
information  needed  by  consiuners  about 
the  potential  hazard  should  also  include 
information  about  the  at-risk  groups,  so 
that  they  or  their  caregivers  are  aware  of 
their  greater  risk. 

In  some  circumstances  in  which  the 
agency  has  required  a  label  statement  to 
inform  consumers  of  consequences  that 
could  result  from  consumption  of  a 
product,  FDA  has  presiuned  that 
consumers'  reaction  to  a  label  statement 
would  be  a  decision  whether  to  avoid 
the  product.  For  example,  in  its  recent 
rulemaking  to  require  a  label  statement 
on  juice  products  that  have  not  been 
processed  to  control  pathogenic 
microorganisms,  FDA  stated  its  belief 
that  it  was  implicit  in  its  description  of 
the  hazard  that  at-risk  groups  could 
avoid  the  hazard  by  not  consiuning  the 
product  (63  FR  20486  at  20489,  April 
24, 1998).  Consistent  with  this  belief, 
one  comment  to  the  1998  ANPRM 
opposed  "warning  labels"  stating  that 
eggs  are  potentially  harmful  because  the 
statement  would  alarm  consumers  and 
would  reduce  egg  consumption. 
However,  as  previously  discussed,  the 
consequences  that  may  result  from 
consimiption  of  SE-contaminated  eggs 
may  be  reduced  or  eliminated  by  proper 
handling  techniques.  Failure  to  make 
clear  that  there  is  a  way  other  than 
avoidance  to  reduce  this  risk  could 
imply  to  consumers  that,  similar  to  their 
options  when  faced  with  other  label 
statements,  their  only  available  option  is 
to  avoid  the  product.  Therefore,  FDA 
tentatively  concludes  that  an 
instructional  statement  that  describes 
measures  (i.e.,  safe  handling  practices) 
that  consumers  can  take  to  reduce  or 
eliminate  the  risk  associated  with 
consiunption  of  SE-contaminated  eggs 
should  be  an  essential  element  of  the 
label  statement.  Because  temperature 
has  been  reported  to  play  a  role  in 
suppressing  the  grovvth  of  Salmonella 
microorganisms  (see  discussion  in 
section  I.F  of  this  document),  and 
because  thorough  cooking  kills  SE  (see 
discussion  in  section  I.F  of  this 
document),  FDA  also  tentatively 
concludes  that  the  safe  handling 
instructional  statement  should  advise 
that  eggs  be  refrigerated  imtil  they  are 
ready  to  be  cooked  and  that  eggs  be 
thoroughly  cooked  before  they  are  eaten. 

Because  the  more  likely  option  for 
consumers  who  are  presented  with  a 
label  statement  that  describes  a  hazard 
is  avoidance,  FDA  believes  that  a 
linking  statement  that  clarifies  that  the 
recommended  safe  handling  practices 
are  measures  that  consumers  can  take  to 


reduce  or  eliminate  the  risk  is  important 
to  alleviate  a  potential  misperception 
that  avoidance  is  their  only  option. 
Therefore,  FDA  tentatively  concludes 
that  a  linking  statement  that  relates  the 
informational  statement  to  the 
instructional  statement  is  an  essential 
element  of  the  label  statement.  These 
essential  elements  are  similar  to  those 
contained  in  other  required  label 
statements  in  §101.17. 

FDA's  consumer  research  on  label 
statements  for  iron-containing  products 
also  shows  that  the  first  sentence  of  a 
label  statement  is  likely  to  influence  a 
consumer's  decision  to  continue  reading 
the  remainder  of  the  statement  (Ref.  25). 
Moreover,  as  a  result  of  the  safe 
handling  instructions  that  appear  on 
raw  meat  and  poultr}'  under  rulemaking 
conducted  by  FSIS  (59  FR  14528,  March 
28,  1994),  consumers  are  already 
accustomed  to  reading  information 
about  the  risk  before  reading  the  safe 
handling  practices  that  can  reduce  or 
eliminate  the  risk.  Accordingly.  FDA 
tentatively  concludes  that  the  first 
sentence  of  the  label  statement  should 
be  an  informational  statement  about  the 
potential  hazard  to  consumers. 

Applying  the  essential  elements 
described  previously,  FDA  crafted 
examples  of  label  statements.  The 
agency  notes  that  some  of  the  examples 
of  acceptable  label  statements 
incorporate  language  suggested  by  Rose 
Acres  Farms,  Inc.,  and  CSPI.  These 
examples  illustrate  some  of  the 
variations  in  label  statements  developed 
by  applying  the  essential  elements.  Four 
such  examples  are  provided  as  follows: 

SAFE  HANDLING  INSTRUCTIONS: 
Shell  eggs  may  contain  harmful  bacteria 
known  to  cause  serious  illness, 
especially  in  children,  the  elderly,  and 
persons  with  weakened  inunune 
systems.  For  your  protection,  keep  eggs 
refrigerated  and  cook  eggs  and  foods 
containing  eggs  thoroughly  before 
eating. 

SAFE  HANDLING  INSTRUCTIONS: 
Shell  eggs  may  contain  harmful  bacteria 
known  to  cause  serious  illness, 
especially  in  children,  the  elderly,  and 
persons  with  weakened  immune 
systems.  For  your  protection,  keep  eggs 
refrigerated  and  cook  eggs  until  yolks 
are  firm. 

SAFE  HANDLING  INSTRUCTIONS: 
Eggs  may  contain  illness-causing 
bacteria.  The  risk  of  life-threatening 
illness  is  greatest  for  children,  the 
elderly,  and  persons  with  weakened 
immune  systems.  For  your  protection, 
keep  eggs  refrigerated  until  cooked,  and 
cook  eggs  thoroughly  imtil  yolks  are 
firm. 

SAFE  HANDLING  INSTRUCTIONS: 
Some  shell  eggs  have  been  found  to 


contain  harmful  bacteria  known  to 
cause  life-threatening  illness,  especially 
in  children,  the  elderly,  and  persons 
with  weakened  immune  systems. 
Consumers  may  protect  themselves  by 
keeping  eggs  refrigerated  until  cooked, 
by  cooking  eggs  until  the  yolk  is  firm, 
and  by  cooking  foods  containing  eggs 

thoroughly. 

In  order  to  evaluate  the  label 
statements  developed  through  use  of  the 
essential  elements  and  to  test  the 
effectiveness  of  such  examples  in 
informing  consumers  of  the  risks 
associated  with  shell  eggs  and  of  the 
safe  handling  practices  that  may  be  used 
to  mitigate  the  risks.  FDA  conducted 
focus  group  research  to  evaluate 
consumer  understanding  of  several 
nrnmihle  s«fe  VianHlinp  instructions. 

Six  focus  groups  were  conducted  to 
test  possible  safe  handling  statements 
(Ref.  39).  All  participants  examined  and 
discussed  five  safe  handling  statements, 
including  the  four  examples  presented 
previously.  The  participants  had  some 
awareness  of  the  potential  dangers 
associated  with  eating  eggs,  and  most 
were  concerned  about  the  safety  of  the 
eggs  that  they  were  purchasing.  They 
were  aware  that  the  main  food  safety 
hazard  posed  by  eggs  was  Salmonella 
contamination.  Most  of  the  participants 
kept  their  eggs  refrigerated.  However, 
many  of  them  reported  that  they  ate 
foods  containing  raw  eggs,  e.g.,  cookie 
batter,  cake  batter,  homemade  ice  cream, 
and  Caesar  salad.  The  participants 
stated  that  most  of  the  time  they  were 
aware  when  the  foods  they  ate 
contained  raw  eggs,  although  some  were 
surprised  that  Caesar  salad  could 
contain  raw  eggs.  Generally,  the 
participants  were  aware  that  they 
should  thoroughly  cook  eggs,  although 
they  often  cooked  eggs  according  to 
their  personal  tastes,  e.g.,  sunny-side 
up. 

The  participants  were  generally 
positive  toward  the  idea  of  handling 
instructions  on  egg  packages.  Although 
many  of  them  were  already  aware  of  the 
information  presented  in  the  handling 
statements,  they  saw  the  handling 
statements  as  useful  reminders.  To  some 
of  the  participants,  however,  some  of 
the  information  in  the  handling 
statements  was  new.  Further,  the 
participants  appreciated  the  fact  that 
with  relatively  simple  steps  they  could 
be  confident  that  their  eggs  were  likely 
to  be  safe  to  eat.  In  addition,  many 
participants  thought  that  egg  producers 
would  not  object  to  placing  information 
presented  in  the  example  statements  on 
the  labels  of  egg  cartons  if  all  egg 
producers  had  to  do  so. 

There  were  some  discussions  about 
certain  words  in  the  messages  that  the 
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groups  thought  were  unnecessary,  e.g., 
"shell"  eggs,  and  "refrigerated  until 
cooked."  However,  participants 
generally  understood  the  messages  and 
found  them  to  be  informative  and  not 
misleading.  Further,  they  liked 
messages  that  were  clear  and  easy  to 
read. 

While  the  label  statements  that  were 
tested  effectively  informed  the 
consumers  of  the  potential  hazard 
associated  with  the  consumption  of 
eggs,  the  agency  did  not  test  all 
conceivable  variations  of  label 
statements  incorporating  the  required 
information.  Previous  focus  group 
research  (i.e.,  for  juice  warning  labels) 
indicated  that  minor  wording 
differences  may  lead  to  confusion 
amon"  consumers.  The  results  of  that 
research  led  the  agency  to  prescribe  the 
language  of  the  label  statement  on  juice 
products  to  ensure  that  consumers 
would  not  be  misled  (63  FR  37030.  July 
8, 1998).  Similarly,  the  agency  believes 
that  it  is  also  appropriate  to  prescribe 
the  language  of  the  safe  handling 
statement  on  eggs.  Therefore,  the  agency 
tentatively  concludes  that  prescribing 
the  language  of  each  of  the  essential 
elements  will  be  the  most  effective  way 
to  ensure  that  consimiers  are  not  misled 
and  will  correctly  imderstand  the  safe 
handling  instructions.  This  will  ensure 
that  consimiers  know  of  the  risks  of 
consimiing  raw  or  undercooked  eggs 
and  that  they  know  the  measures  they 
can  take  to  protect  themselves.  In 
addition,  a  prescriptive  label  statement 
is  consistent  with  label  statements  for 
other  food  products. 

FDA  believes  that  a  regulation 
requiring  a  label  statement  on  cartons  of 
sheU  eggs  must  be  sufficiently  clew  to 
allow  the  regulated  industry  to 
determine  that  its  labeling  complies 
with  that  regulation.  Furthermore,  the 
regulation  should  establish  a  so-called 
"level  playing  field"  for  all  products 
covered  by  the  regulation  by  reqiiiring 
that  each  product's  labeling  provide  the 
same  information.  FDA  tentatively 
concludes  that  prescribing  the  specific 
language  for  a  label  statement  for  shell 
eggs  would  accomplish  these  two  goals, 
as  well  as  ensiu«  a  message  to 
consumers  that  is  not  confusing, 
misleading,  or  otherwise  ineffective. 
Accordingly,  based  on  information 
from  the  focus  groups,  FDA  is  proposing 
in  §  101.17(h)(1)  to  require  that  the  label 
of  shell  eggs  bear  the  following 
statement: 

SAFE  HANDLING  INSTRUCTIONS: 
Eggs  may  contain  harmful  bacteria 
known  to  cause  serious  illness, 
especially  in  children,  the  elderly,  and 
persons  with  weakened  immune 
systems.  For  your  protection:  keep  eggs 


refrigerated;  cook  eggs  until  yolks  are 
firm;  and  cook  foods  containing  eggs 
thoroughly  before  eating. 

The  agency  notes  that  the  language  in 
the  first  sentence  of  this  prescribed  label 
statement  for  eggs  is  similar  to  the  label 
statement  that  FDA  recently  required  for 
some  juice  products.  As  discussed  in 
the  final  rule  requiring  warning 
statements  on  juice  products  that  have 
not  been  processed  to  control 
pathogenic  microorganisms  (63  FR 
37030  at  37045),  FDA  concluded  that 
the  term  "serious  illness"  is  an  accurate 
description  of  the  hazard  caused  by 
foodbome  microorganisms  that  may  be 
present  in  juice.  The  agency  based  its 
conclusion  on  results  of  focus  group 
research  which  indicated  that  the  term 
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s  illness"  was  understood  and 


conveyed  a  strong  message  without 
being  too  extreme.  Participants  of  the 
focus  group  research  viewed  such  terms 
as  "life  threatening"  or  "death"  less 
credible. 

Also  in  that  final  rule,  FDA 
recognized  that  the  terms  children  and 
elderly  are  not  precise.  Rather,  they  are 
terms  chosen  by  the  Council  for 
Agricultural  Science  and  Technology  to 
reflect  groups  that,  in  general,  have 
incompletely  developed  or  declining 
immune  systems.  Because  the  exact  ages 
at  which  a  child's  immune  systems  is 
fully  developed  and  at  which  an  elderly 
person's  immime  system  has  declined 
are  not  precisely  defined,  FDA 
concluded  that  it  had  no  basis  to  specify 
particular  ages  for  these  at-risk  groups 
nor  to  use  terms  other  than  "children" 
or  "elderly." 

Several  comments  to  the  1998 
ANPRM  expressed  concerns  about  the 
suggested  language  that  would  appear  in 
a  proposed  label  statement.  The  issues 
raised  in  these  conunents  were  among 
those  issues  considered  when  FDA 
developed  this  proposed  rule. 

The  agency  requests  comments  on 
other  aspects  of  the  proposed  safe 
handling  statement  and  whether  it 
effectively  conveys  information 
necessary  to  adequately  inform 
consumers  of  measures  that  they  can 
take  to  ensure  the  safety  of  the  food.  The 
agency  tentatively  concluded  that  the 
cooking  instructions  in  the  safe 
handling  statement,  i.e.,  "cook  eggs 
until  yolks  are  firm  and  cook  foods 
containing  eggs  thoroughly"  is  adequate 
to  inform  consumers  of  ways  to  prepare 
eggs  in  order  to  reduce  the  risk  of 
illness.  The  agency  notes  that  part  of  the 
cooking  instruction,  i.e.,  "cook  eggs 
until  yolks  are  firm,"  is  one  way  to 
describe  proper  cooking  of  an  egg  when 
consumed  as  an  egg  dish.  For  example, 
it  is  expected  that  when  an  egg,  e.g. 
fried  egg,  is  cooked  imtil  the  yolk  is 


firm,  then  the  white  would  be 
sufficiently  cooked. 

For  other  foods  that  contain  eggs,  the 
safe  handling  statement  must  convey  to 
consumers  that  the  food  should  be 
cooked  thoroughly.  Focus  group 
research  showed  ihaX  although  many 
consumers  are  aware  that  foods  that 
contain  raw  or  undercooked  egg  whites 
only,  e.g.,  meringue,  can  be  a  potential 
health  hazard,  many  did  not.  However, 
the  reason  some  consumers  were 
unaware  of  the  potential  health  risk  was 
that  they  were  imaware  that  foods  like 
meringue  may  contain  raw  egg  whites. 
When  informed  that  such  foods  may 
contain  raw  egg  whites,  consumers 
understood  the  health  risk.  Thus,  the 
agency  tentatively  concludes  that  there 
is  no  reason  to  believe  that,  when 
informed  of  the  risk  of  illness  associated 
with  raw  or  undercooked  eggs, 
consimiers  would  differentiate  the 
potential  health  risk  based  on  what  part 
of  the  egg  is  consumed.  Therefore,  FT)A 
tentatively  concluded  that  the  part  of 
the  statement  that  instructs  consumers 
to  cook  foods  containing  eggs 
thoroughly,  would  address  foods  that 
include  any  component  of  the  egg,  e.g., 
whole  egg,  egg  white,  or  egg  yolk.  The 
agency  requests  comments  on  its 
tentative  conclusion  that  this  statement 
adequately  instructs  consumers  pn  the 
safe  handling  instruction  for  foods 
containing  eggs.  Comments  should 
include  data  or  a  rationale  to  provide  a 
basis  for  the  agency  to  adopt  alternate 
phrasing. 

As  previously  discussed,  certain 
subpopulations  are  at  greatest  risk  of 
serious  illness  and  death  caused  by  SE. 
For  example,  many  deaths  have 
occurred  in  niirsing  homes  (Ref.  3). 
Because  certain  consiuners,  especially 
those  at  greatest  risk,  may  want  to  avoid 
the  risk  altogether  by  avoiding  the 
product,  the  agency  requests  comment 
on  whether  it  should  require  a  statement 
that  the  product  shoidd  not  be  used  for 
certain  purposes,  e.g.,  "use  pasteurized 
eggs  for  recipes  requiring  raw  or 
partially  cooked  eggs."  "The  agency  also 
requests  comment  on  whether  it  should 
require  an  explicit  instruction  to  avoid 
the  product  for  at-risk  consumers  or  for 
individuals  (e.g.,  parents,  nursing  home 
staff)  who.  are  responsible  for  preparing 
foods  for  at-risk  consumers. 

As  discussed  in  section  II.  A  of  this 
document,  FSIS  amended  its  regulations 
to  require  that  shell  eggs  packed  for 
consumer  use  be  stored  and  transported 
at  an  ambient  temperature  that  does  not 
exceed  7.2  "C  (45  °F)  and  that  the 
containers  of  such  eggs  be  labeled  to 
indicate  that  refrigeration  is  required. 
The  labeling  statement  proposed  in  this 
document,  if  finalized,  will  permit 
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uniform  label  statements  with  the  FSIS 
rule.  Consequently,  this  safe-handling 
statement  would  replace  the  label 
currently  required  by  FSIS. 

In  the  Federal  Register  of  February 
24.  1997  (62  FR  8248),  FDA  published 
a  notice,  entitled  "Guidance  on  Labeling 
of  Foods  That  Need  Refrigeration  by 
Consumers"  ("the  Refrigeration 
Guidance").  In  that  document,  FDA 
noted  that  refrigeration  is  only  one  of 
many  barriers  (e.g..  acidification, 
preservatives,  and  reduced  water 
activity)  that  can  be  used  to  control 
microbial  risks.  However,  for  many 
foods  (classified  as  "Group  A  foods"''), 
refrigeration  is  the  only  practicable 
barrier  to  reduce  or  retard  pathogenic 
growth.  The  agency  also  noted  that 
Group  A  foods,  including  shell  eggs,  are 
potentially  hazardous  foods,  that,  if 
subject  to  temperature  abuse,  will 
support  the  growth  of  infectious  or 
toxigenic  microorganisms  that  may  be 
present.  Growth  of  these 
microorganisms  would  render  the  food 
unsafe  (62  FR  8248).  As  stated  in  that 
document,  FDA  concluded  that  the 
apprftpriate  label  statement  for  Group  A 
foods  is  "IMPORTANT  Must  be  kept 
refrigerated  to  maintain  safety." 

In  the  Refrigeration  Guidance 
document,  FDA  stated  that  most 
consumers  seem  to  understand  that 
foods  displayed  only  in  the  refrigerated 
sections  of  grocery  stores  such  as  dairy 
products,  eggs,  cold  cuts,  fresh  meats, 
poultry  and  seafood,  must  be 
refrigerated  to  maintain  quality.  Further, 
the  agency  stated  that,  although  it  is 
unlikely  that  consumers  are  aware  of  the 
hazards  that  temperature  abuse  can 
present,  it  is  likely  that  consumers  will 
refrigerate  these  products  in  the  absence 
of  labeling.  Therefore,  the  agency  did 
not  specifically  address  these  products 
in  the  document.  However,  the  agency 
concluded  that  the  fact  that  the  foods 
are  reftigerated  provides  no  evidence  of 
the  effectiveness  of  the  "keep 
refrigerated"  label.  Although  the 
guidance  provided  in  that  document 
was  specifically  directed  toward 
products  that  appeared  to  be  shelf  stable 
or  ones  for  which  consumers  seemed  to 
not  understand  the  importance  of  a 
"keep  refrigerated"  statement,  the 


•'Group  A  foods  as  defined  in  the  Refrigeralion 
Guidance  are  potentially  hazardous  foods,  which  if 
subjected  to  temperature  abuse,  will  support  the 
growth  of  infectious  or  toxigenic  microorganisms 
that  may  be  present.  They  have  the  following 
characteristics:  (1)  A  pH  of  >4.b.  (2)  a  water  activity 
of  >0.85,  (3)  do  not  receive  a  thermal  or  other 
process  in  the  final  package  that  is  adequate  to 
destroy  foodbome  pathogens  that  can  grow  under 
conditions  of  temperature  abuse,  and  (4)  have  no 
barriers  built  into  the  product  formulation  that 
would  prevent  the  growth  of  foodbome  pathogens 
that  can  grow  under  abuse  conditions. 


agency  did  not  specifically  exclude  any 
foods  from  the  guidance. 

In  light  of  information  regarding 
outbreaks  of  SE  assnciafed  with  thi- 
temperature  abuse  of  eggs  and  egg- 
containing  products,  FDA  tentatively 
concludes  that  it  is  important  that 
consumers  be  informed  of  the  need  for 
refrigeration  of  shell  eggs.  Further,  the 
agency  believes  that  the  "keep 
refrigerated"  statement  in  the  suggested 
safe  handling  instructions  in  the 
proposed  label  statement  conveys  the 
same  message  as  the  label  statement  in 
the  Refrigeration  Guidance.  Because  the 
proposed  linking  statement,  i.e..  "for 
your  protection,"  shows  that  there  are 
measures  that  consumers  can  take  to 
reduce  or  eliminate  the  risk  of 
foodbome  illness,  the  agency  believes 
that  it  is  implicit  in  the  proposed  safe 
handling  instructions  that  refrigeration 
helps  to  maintain  the  safety  of  shell 
eggs.  Thus,  FDA  tentatively  concludes 
that  there  is  no  need  for  both  statements 
in  labeling  of  shell  eggs. 

Focus  group  participants  responded 
favorably  to  a  graphic  format  that  used 
bullets  for  the  safe  handling 
instructions.  FDA  encourages  the  use  of 
such  a  presentation.  However,  the 
agency  recognizes  that  all  egg  cartons 
may  not  be  able  to  accommodate  this 
format  and,  therefore,  FDA  is  not 
proposing  to  require  it.  The  agenq,' 
requests  comment  on  this  tentative 
decision.  The  agency  also  requests 
comments  on  whether  graphics  would 
enhance  the  visibility  of  the  statement. 

The  agencv  notes  that,  under  FSIS 
regulations  (7  CFR  317.2  and  381.125), 
the  safe  handling  statements  that  are 
currently  required  on  raw  meats  and 
poultry  include  graphic  illustrations.  As 
discussed  in  the  FSIS  final  rule  (59  FR 
14528),  participants  in  consumer 
research  indicated  that  safe  handling 
instructions  accompanied  with  graphics 
were  preferred  to  those  without 
graphics.  As  previously  discussed  in 
this  section,  FDA  conducted  its  own 
consumer  focus  group  research  to 
evaluate  consumer  understanding  of 
several  safe  handling  labeling 
statements  for  shell  eggs.  Based  on  its 
focus  group  research,  the  agency 
tentatively  concluded  that  the  safe 
handling  statement  that  it  is  proposing 
is  adequate  and  effectively  informs 
consumers  of  the  risks  associated  with 
the  consumption  of  shell  eggs  and  of 
measures  they  can  take  to  reduce  their 
risk  of  foodbome  illness.  Therefore,  the 
agency  tentatively  concludes  that 
additional  information,  including 
graphic  illustrations,  is  not  necessary'  to 
convey  the  safe  handling  instructions  to 
consumers.  However,  although  FDA  is 
not  proposing  to  require  graphic 


illustrations  in  the  safe  handling 
statement  for  shell  eggs,  the  agency 
encourages  use  of  illustrations  similar  \(< 
those  used  on  raw  meat  and  |)oi]ltr\  nn 
the  cartons  of  shell  eggs.  While  the 
agencv  did  not  specifically  test  the 
graphic;  illustrations  with  the  consunuT 
focus  groups,  the  agent  y  belie\es  that, 
because  graphic;  ilhistrations  h.n  <•  been 
on  meat  and  poultry  product  labels  lot 
some  time,  consumers  have  become 
familiar  with  these  kinds  of  symbols, 
The  agency  requests  comment  on 
whether  graphics  should  be  required  as 
part  of  the  safe  handling  statement  for 
shell  eggs. 

The  agency  has  solicited  specific 
comments  on  various  aspects  of  this 
prnpo.sal  as  well  a«  additi'ina! 
requirements.  Any  comments 
supporting  additional  requirements 
should  include  data,  information,  or  a 
rationale  in  support  of  the  position 
advocated.  FDA  will  consider  such 
comments  and  depending  on  the 
administrative  record  that  is  developed 
through  the  rulemaking  process,  mav 
adopt  as  part  of  a  final  rule  additional 
requirements.  The  agency  notes, 
however,  that  it  does  not  intend  that 
this  proposed  regulation  would,  if 
finalized,  preempt  any  State  or  local 
requirements  for  additional  safe 
handling  labeling,  e.g.,  graphics,  as  long 
as  it  does  not  conflict  with  Federal 
requirements. 

The  agency  notes  that  current 
regulations  in  §  101.17  use  the  terms 
"warning"  or  "notice."  As  previouslv 
discussed,  FDA  has  presumed  that 
consumers'  reaction  to  a  warning 
statement  about  the  possible  presence  of 
harmful  bacteria  in  eggs  would  be  a 
decision  whether  to  avoid  the  pnjduct. 
The  term  "notice"  could  be  used,  but 
does  not  draw  attention  to  the  important 
fact  that  there  are  ways  to  reduce  or 
eliminate  the  risks  of  foodbome  illness 
other  than  avoidance  of  the  product 
The  agencv  tentatively  concludes, 
therefore,  that  the  required  elements  of 
the  label  statement  are  best  described  as 
"safe  handling  instructions  "  In  light  of 
this  fact,  the  agency  is  proposing  in  this 
rulemaking  to  amend  the  title  of 
§  101.17  to  include  the  use  of  the  term 
"safe  handling  statements." 

E.  Placement  and  Prominence  oi  Lain-} 
Statements 

Section  403(f)  of  the  act  requires 
mandatory  label  information  to  be 
prominently  placed  on  the  label  w  ith 
such  conspicuousness  (compared  with 
other  words,  statements,  designs,  or 
devices,  in  the  labeling)  as  to  render  it 
likelv  to  be  read  and  understood  bv  the 
ordinarv  individual  under  customary 
conditions  of  use  Two  comments  to  the 


36506 


Federal  Register /Vol.  64.  No.  128 /Tuesday,  July  6,  1999 /Proposed  Rules 


1998  ANPRM  requested  that  FDA 
provide  flexibility  in  any  food  labeling 
statement,  e.g.,  placement  of  the 
statement  could  occur  on  the  inside  of 
the  carton,  or  elsewhere  on  the  package, 
as  long  as  it  is  conspicuous.  The 
comments  argued  that  existing  federal 
regulations  already  require  certain  label 
information,  such  as  grading 
information  and  nutrition  labeling.  In 
addition,  the  comments  maintained  that 
many  States  also  require  additional 
information  on  egg  cartons  such  as 
product  codes  and  sell-by  dates. 
Moreover,  one  comment  contended  that 
some  States  may  require  certain 
information  in  type  sizes  of  10-point 
type  or  3/8  inch.  Thus,  the  comment 
argued,  there  is  limited  label  space  for 
additional  information.  One  comment 
requested  that  FDA  consider  allowing 
the  use  of  a  modified  format  for  small 
packages  (packages  of  less  than  a  dozen 
eggs)  similar  to  Uiat  permitted  for 
nutrition  labeling.  The  comment 
questioned  whether  federal 
requirements  would  duplicate  or 
preempt  State  requirements.  One 
comment  stated  that  some  States  require 
the  phrase  "Keep  refrigerated  at  or 
below  45  "F."  Another  comment 
estimated  that  approximately  40  percent 
of  egg  cartons  on  the  market  carry  some 
form  of  "warning  label."  The  comment 
pointed  out  that  prior  to  the  beginning 
of  1998,  only  10  percent  of  the  cartons 
on  the  market  bore  safe  handling 
instructions.  The  comment  requested 
that  if  existing  safe  handling 
instructions  meet  or  exceed  federal 
requirements,  FDA  should  allow 
maniifacturers  to  retain  such  labels.  The 
issues  raised  in  these  comments  were 
among  those  considered  by  FDA  as  it 
developed  this  proposed  rule. 

In  the  past,  FDA  has  generally 
determined  that  the  information  panel  is 
the  appropriate  location  for  label 
statements  that  are  required  by  §  101.17. 
As  discussed  in  the  agency's  rulemaking 
requiring  label  statements  on  iron- 
containing  dietary  supplements  (62  FR 
2218),  consumer  focus  group  studies 
indicated  that  the  label  statement  need 
not  be  placed  on  the  principal  display 
panel  (PDP)  to  be  effective  in  informing 
consumers  of  the  hazard.  Participants  in 
the  focus  group  reasoned  that  the  front 
of  the  product  was  used  for  marketing 
purposes,  and  consimiers  were  used  to 
looking  at  the  "back  of  products  '  for 
nutrition  and  factual  information 
including  label  statements  such  as 
warning  messages.  Thus,  the  agency 
required  that  the  warning  statement  for 
iron-containing  supplements  appear  on 
the  information  panel,  the  portion  of  the 
label  where  most  mandatory 


information  is  located.  The  agency 
tentatively  concludes  that  for  label 
statements  on  shell  eggs,  the 
requirement  for  prominence  and 
conspicuQusness  would  similarly  be 
met  if  the  statements  appeared  on  the 
information  panel.  However,  the  agency 
would  not  object  to  firms  placing  the 
label  statement  on  the  PDP.  since  the 
PDP  would  provide  even  more 
prominence.  Accordingly,  FDA  is 
proposing  to  require  in  §  101.17(h)(2) 
that  the  label  statement  appear  either  on 
the  information  panel  or  on  the  PDP. 

The  requirement  in  the  act  for 
prominent  display  means  that  the  label 
statement  must  appear  in  a  manner  that 
makes  the  statement  readily  observable 
and  likely  to  be  read.  The  agency  notes 
that  21  CFR  101.2(c)  requires  that 
mandatory  information  appearing  on  the 
PDP  and  information  panel,  including 
information  required  by  §  101.17, 
appear  prominently  and  conspicuously 
in  a  type  size  no  less  than  1/16  inch. 
The  agency  also  notes  that  21  CFR 
101.15(a)  provides  that  information 
required  on  the  label  appear  uncrowded 
and  with  sufficient  contrast  to 
background  material.  The  agency  has 
concluded  that  it  is  not  necessary  to 
repeat  these  requirements  for 
prominence  and  conspicuousness  in  the 
proposed  regulation  and,  therefore,  is 
not  including  them  in  this  proposal. 

Current  agency  regulations  that 
require  a  label  "warning"  statement 
(e.g.,  the  statement  required  by 
§  101.17(e)  on  iron-containing  dietary 
supplements  in  solid  oral  dosage  form) 
or  a  label  "notice"  statement  (e.g.,  the 
statement  required  by  §  101.17(d)(3)  on 
protein  products  that  are  not  covered  by 
the  requirements  of  §  101.17(d)(1)  and 
(d)(2))  require  that  the  identifying  term 
"WARNING"  or  "NOTICE"  be 
capitalized  and  immediately  precede 
the  language  of  the  applicable  label 
statement.  Likewise,  consistent  with 
these  examples,  the  agency  is  proposing 
in  §  101.17(h)(1)  to  require  that  the 
capitalized  words  "SAFE  HANDLING 
INSTRUCTIONS"  immediately  precede 
the  message  of  the  label  statement. 

Previous  agency  regulations  that 
require  cautionary  information  on 
labels,  e.g.,  on  products  containing 
aspartame  (39  FR  27317,  Jiily  26,  1974), 
utilized  bold  type  to  make  the 
information  more  prominent.  In 
addition.  FDA  regulations  on  nutrition 
labehng  (21  CFR  101.9(d)(l)(iv))  require 
that  certain  nutrient  information  in  the 
Nutrition  Facts  panel  be  in  bold  type  to 
provide  more  prominence.  Therefore, 
consistent  with  these  examples,  the 
agency  is  proposing  in  §  101.17(h)(2)  to 
require  that  the  words  "SAFE 
HANDLING  INSTRUCTIONS"  be  in 


bold  type  to  help  alert  the  consumer 
that  there  is  new  and  critically 
important  information  about  the  egg 
product. 

The  agency  notes  that  experience  has 
shown  that  the  prominence  of  some 
labeling  information  may  be  enhanced 
by  the  use  of  a  box  around  the 
information.  The  agency's  experience 
with  the  new  nutrition  label  has  been 
that  the  box  surrounding  the  nutrition 
information  greatly  increases  the 
prominence  of  the  information.  In 
addition,  consiuner  focus  group 
research  has  shown  that  boxes  around 
important  messages  help  consumers  to 
distinguish  the  message  from  other 
information  (Ref.  25).  Therefore,  the 
agency  tentatively  concludes  that  the 
use  of  a  box  around  the  label  statement 
for  shell  eggs  will  similarly  increase  the 
prominence  of  the  message  by  setting  it 
off,  thereby  enhancing  the  likelihood 
that  consumers  will  notice  and  read  the 
message.  Accordingly,  FDA  is  including 
in  the  proposal  a  requirement  (proposed 
§  101.17(h)(3))  that  the  label  statement 
be  set  off  in  a  box  by  use  of  hairlines. 

The  agency  requests  comments  oiTthe 
prominence  and  placement  of  the 
proposed  label  statement  and  whether 
the  proposal  provides  sufficient 
flexibility  to  accomodate  the  many  types 
of  egg  cartons  in  the  marketplace.  FDA 
is  particularly  interested  in  comments 
on  whether  other  measures,  e.g.,  color 
enhancement,  are  necessary  to  focus  the 
consiuner's  attention  on  the  label 
statement. 

IV.  Analysis  of  Impacts 

A.  Benefit/Cost  Analysis 

FDA  has  examined  the  economic 
implications  of  this  proposed  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  envfronmental,  public  health, 
safety,  distributive,  and  equity  effects). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including:  Having  an  annual  effect  on 
the  economy  of  $100  million;  adversely 
affecting  some  sector  of  the  economy  in 
a  material  way;  or  adversely  affecting 
jobs  or  competition.  A  regulation  is  also 
considered  a  significant  regulatory 
action  imder  Executive  Order  12866  if  it 
raises  novel,  legal,  or  policy  issues. 
Under  the  Unfunded  Mandates  Reform 
Act  of  1995  (Pub.  L.  104-4)  requiring 
cost-benefit  and  other  analyses,  a 
significant  rule  is  defined  in  section 
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1531  (a)  as  "a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  by  the  private  sector,  of  SlOO.000,000 
(adjusted  annually  for  inflation)  in  any 
1  year  *   *   *."  Finally,  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121) 
defines  a  major  rule  for  the  purpose  of 
congressional  review  as  having  caused 
or  being  likely  to  cause  one  or  more  of 
the  following:  An  annual  effect  on  the 
economy  of  $100  million;  a  major 
increase  in  costs  or  prices;  significant 
effects  on  competition,  employment, 
productivity,  or  innovation;  or 
significant  effects  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

FDA  tentatively  finds  that  this 
proposed  rule  is  economically 
significant  under  Executive  Order 
12866.  FDA  has  determined  that  this 
proposed  rule,  based  on  the  median 
estimate  of  cost  contained  in  the 
economic  analysis,  does  not  constitute  a 
significant  rule  imder  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4).  Furthermore,  in  accordance 
with  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1995  (Pub. 
L.  104-121)  it  has  been  determined  that 
this  proposed  rule  would  be  a  major 
rule  for  the  purpose  of  congressional 
review. 

This  section  summarizes  the 
preliminary  regulatory  impact  analysis 
of  the  proposed  rule.  The  full  analysis 
and  ^  list  of  references  is  available  in  a 
separate  document  entitled 
"Preliminary  Regulatory  Impact 
Analysis  and  Initial  Regulatory 
Flexibility  Analysis  of  the  Proposed 
Rule  to  Require  Refrigeration  of  Shell 
Eggs  at  Retail  and  Safe  Handling  Labels" 
(PRIA/IRFA)  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

One  comment  to  the  1998  ANPRM 
suggested  that  FDA  consider  mandatory 
sell-by  dates,  prohibition  of  re- 
packaging, and  mandatory 
pasteurization  of  shell  eggs  intended  for 
at-risk  consimiers  (such  as  residents  of 
nursing  homes).  Several  comments 
stated  that  in-shell  pasteurization  was 
costly;  according  to  one  comment, 
pasteurization  equipment  would  cost 
$1.5  million.  Several  comments  stressed 
the  cost  and  difficulty  of  placing  the 
safe  handling  statement  on  egg  cartons, 
which  are  afready  crowded  with 
printing.  In  one  comment,  a  carton 
manufacturer  estimated  that  designing 
and  producing  new  plates  for  all  of  its 
egg  cartons  would  cost  about  $2  million. 


1 .  Regulatory  Options 

FDA  considered  several  regulatory 
options  for  dealing  with  SE  in  shell 
eggs.  The  options  considerod  include: 
(1)  No  new  regulatory  action.  (2) 
labeling  only,  (3)  refrigeration  at  7.2    C. 
(45  °F)  only!  (4)  refrigeration  at  5   C  (41 
''F).  (5)  Hazard  Analysis  Critical  Control 
Point  (HACCP)  for  shell  eggs.  (6)  in- 
shell  pasteurization.  (7)  longer 
compliance  periods,  and  (8)  limited 
retail  sell-by  period. 

FDA  believes  that  relying  on  current 
safeguards  (option  1)  would  not  greatly 
reduce  the  number  of  illnesses  from  SE 
in  shell  eggs.  Even  though  the  benefits 
from  either  labeling  alone  or 
refrigeration  alone  (options  2  and  3) 
exceed  the  costs,  the  combined  benefits 
of  refrigeration  and  labeling  (the 
proposed  rule)  are  much  greater  than 
either  taken  separately.  FDA  found  that 
option  4  (refrigerate  shell  eggs  at  5  "C 
(41  °F)  in  retail  establishments  and 
institutions)  would  not  have  a 
significant  additional  effect  on  SE  in 
shell  eggs,  but  would  increase  costs 
substantially.  FDA  believes  that  a 
HACCP-like  program  (option  5)  is 
currently  not  feasible.  However.  FDA  is 
evaluating  whether  in  the  future,  a 
HACCP-like  program  including  possibly 
in-shell  pasteurization,  may  be 
necessary  to  further  ensure  the  safety  of 
shell  eggs.  In-shell  pasteurization 
(option  6)  would  greatly  reduce  SE,  but 
FDA  believes  other  interventions 
between  farm  and  table  could  reduce  SE 
at  lower  cost.  The  main  disadvantage  of 
lonper  compliance  periods  for  the 
labeling  provision  (option  7)  is  that  the 
option  would  delay  the  realization  of 
the  benefits  of  the  rule.  Finally.  FDA 
finds  that  limiting  the  retail  sell-by 
period  to  30  days  (option  8)  would  have 
small  public  health  benefits  but  could 
impose  substantial  costs. 

2.  Benefits 

Benefits  from  the  proposed  rule  to 
require  a  safe  handling  label  and  the 
refrigeration  of  shell  eggs  at  7.2  "C  {45 
°F)  come  from  reducing  SE-related 
illness.  The  basic  model  for  estimating 
benefits  is:  "marginal  health  benefits  = 
baseline  risk  (number  of  SE  illnesses 
related  to  shell  eggs)  x  expected 
reduction  in  the  number  of  illnesses 
brought  about  by  the  proposed  rule  x 
health  cost  per  illness". 

FDA  used  the  results  of  the  USDA  SE 
risk  assessment  for  one  estimate  of  the 
baseline  risk  and  the  CDC  Salmonella 
surveillance  data  for  another  estimate  of 
the  baseline.  FDA  also  used  the  risk 
assessment  model  to  estimate  the 
expected  reduction  in  illnesses 
attributed  to  the  proposed  rule.  The 


design  of  the  USDA  SE  risk  assessment 
model  allowed  FD.^  to  estimate  the 
number  of  illnesses  prevented  by 
comparing  the  baseline  number  (if 
illnesses  with  the  number  of  illnesses 
under  the  provisions  of  the  proposed 
rule.  The  range  (5th  to  95th  percentile) 
of  estimated  annual  illnesses  prevented 
for  the  USDA  SE  risk  assessment 
baseline  was  12,000  to  407.000.  with  a 
median  of  fifi.OOO.  The  range  (5th  to  95th 
percentile)  of  estimated  illnesses 
prevented  for  the  (]D(.  surveillance 
baseline  was  7.000  to  107.000.  with  a 
median  of  25,000. 

FDA  calculated  the  health  c(jst  per 
illness  prevented  by  classifxmg  SE 
illnesses  into  the  following  outcomes 
based  on  severity:  Mild,  moderate,  and 
severe  acute  gasliuiulesliiial  iiinesse.s. 
resolved  and  chronic  rea(:ti\e  arthritis; 
and  death.  FD,^  then  multiplied  the 
estimated  monetary  health  cost  per  type 
of  illnesses  by  the  number  of  illnesses 
prevented  of  each  type.  Total  health 
benefits  from  the  proposed  rule  were 
calculated  as  follows: 

total  health  benefits  =  (nunilii^r  of  mild 
cases  prevt'nieif  \  S  per  (  ase)  +  (numfwr  of 
moderate  i  ases  prexcntinf  \  S  per  i  iise)  ♦ 
(number  of  se\  erc-.K  nli-  (  asus  prevented  \  S 
per  casn)  +  (numfier  of  PHSolxtvf  i  Hses  of 
arthritis  prevented  \  S  per  (  ase)  +  (luimlier 
of  I :lir()ni(  cases  of  arthritis  prevenlecf  \  S  per 
(asp)  +  Inumber  (if  deaths  \  S  per  death) 

The  baseline  risk,  the  expected 
reduction  in  risk,  and  the  health  costs 
per  illness  are  all  uncertain.  FDA 
therefore  estimated  a  distribution  of 
possible  health  benefits  for  the  proposed 
rule,  with  the  distribution  based  on  the 
probability  distributions  associated  with 
the  main  uncertainties.  The  range  (5th 
to  95th  percentile)  of  estimated  annual 
benefits  for  the  USDA  SE  risk 
assessment  baseline  was  $87  million  to 
S6.6  billion,  with  a  median  of  S700 
million.  The  range  {5th  to  95th 
percentile)  of  estimated  annual  benefits 
for  the  CDC  surveillance  baseline  was 
S50  million  to  Si. 7  billion,  with  a 
median  of  $300  million.  The  benefits  are 
large,  although  FDA  estimates  that  95 
percent  of  shell  eggs  are  already  held  at 
ambient  temperatures  of  7.2   C  (45   F) 
or  less. 

3.  Costs 

The  costs  of  the  proposed  rule  are  the 
sum  of  the  costs  of  changes  in 
manufacturing  practices — labeling  and 
refrigeration  and  changes  in  consumer 
practices — egg  preparation  and 
consumption. 

a.  Labeling.  The  costs  of  labeling  are 
the  sum  of  administrative  compliance, 
inventory  disposal,  and  label  redesign 
costs.  FDA  calculated  labeling  costs 
with  the  following  model:  "labeling  cost 
=  {$  administrative  costs  per  firm  ,x 
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number  of  affected  firms)  +  ($  value  of 
cartons  manufactured  x  disposal 
percentage  of  carton  inventory  )  + 
(number  of  affected  labels  x  $  redesign 
cost  per  label)". 

FDA  estimated  the  total  labeling  cost 
for  a  &-month  compliance  period  to  be 
a  one-time  cost  of  approximately  $18 
million.  The  total  cost  included 
administrative  costs  of  $280,000, 
inventory  disposal  costs  of  $3  million, 
and  label  redesign  costs  of  $15  million. 

b.  Refrigeration.  FDA  estimated  the 
refrigeration  costs  to  be  the  cost  of  the 
additional  equipment  required  for  all 
establishments  to  maintain  an  ambient 
temperature  of  7.2  °C  (45  °F).  FDA 
calculated  the  cost  by  multiplying  the 
estimated  number  of  establishments  that 
would  require  new  (or  upgraded) 
equipment  by  the  cost  of  equipment. 
Both  the  niunber  of  establishments 
affected  and  the  cost  of  equipment  are 


uncertain.  FDA  estimated  the  niunber  of 
establishments  that  would  require  new 
equipment  by  assuming  that  no 
establishments  in  States  that  had 
adopted  the  Food  Code  and  an 
uncertain  fraction — with  one-third  the 
most  likely  value — of  establishments  in 
States  that  had  not  adopted  the  Food 
Code  would  require  new  equipment. 
FDA  used  industry  soiu"ces  to  obtain 
estimates  of  the  range  of  costs  of  new  or 
additional  equipment  necessary  to  meet 
the  refrigeration  provision  of  the 
proposed  rule.  The  estimated  costs  per 
establishment  ranged  from  close  to  zero 
for  small  equipment  upgrades  to  $6,000 
for  a  large  new  refrigerator. 

FDA  estimated  a  distribution  of 
possible  refrigeration  costs  for  the 
proposed  rule.  The  range  (5th  to  95th 
percentile)  of  estimated  one-time 
refrigeration  costs  was  $7  million  to 


$228  million,  with  a  median  of  $31 
million. 

c.  Changes  in  consumer  practices. 
FDA  estimated  the  annual  costs  to 
consumers  of  changing  the  way  eggs  are 
prepared  and  consumed  as  follows: 

cost  of  changes  in  consumer  practices  = 
annual  number  of  eggs  consumed  x  baseline 
fraction  of  eggs  consumed  undercooked  x 
fractional  reduction  in  undercooked  eggs  in 
response  to  safe  handling  label  x  $  value  of 
undercooking  one  egg 

The  cost  to  consumers  is  uncertain. 
The  range  (5th  to  95th  percentile)  of 
annual  costs  was  $2  million  to  $20 
million,  with  a  median  of  $10  million. 
The  cost  of  changes  in  consumer 
practices  is  an  annual  reciuring  cost  of 
the  proposed  rule. 

4.  Siuumary  of  Benents/Cost  Analysis 

Table  1  of  this  dociunent  shows  the 
median  estimated  benefits  and  costs  of 


the  proposed  rule. 

Table  1.— Median  Annual  Estimated  Benefits  and  Costs  of  the  Proposed  Rule  (In  Millions  of  Dollars) 


Incidents  of  Benefit  and  Cost  Analysis 


Med»n  estimated  benefits  (USDA  SE  risk  assessment  baseline) 
Median  estimated  t)enefits  (CDC  surveillance  tiaseline) 
Median  estimated  costs 


B.  Small  Entity  Analysis 

1.  Introduction 

FDA  has  examined  the  economic 
implications  of  this  proposed  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  If  a  rule  has  a 
significant  econcHnic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatwy  Flexibility  Act  requires 
agencies  te  analyze  regulatory  options 
that  would  lessen  the  economic  effect  of 
the  rule  ob  nnall  entities. 

2.  Economic  Effects  on  Small  Entities 

a.  Number  of  small  entities  affected. 
The  propesed  rule  would  afiisct  many 
smaU  entities,  including  egg  process<Hs, 
grocery  stmes  and  other  stores  including 
roadside  stands,  restaurants  and  other 
food  service  establishments.  FDA  has 
not  been  aUe  to  determine  how  many  of 
the  669  egg  processors  registered  with 
the  U^A  are  small  businesses  (Ref.  40). 
Egg  iMtx»ssors  g«ierally  fall  into  two 
industrial  classifications:  Poul^ 
slaughteriag  and  processing  (standard 
industrial  classification  (SIC  code  2015)) 
and  whole  poiiltry  and  poultry  products 
(SIC  code  5144).  The  two  classifications 
roughly  coirespond  to  in-line  and  off- 
line procesaors.  In-line  processors 
package  the  eggs  at  the  egg  laying 
£Mnlity.  Off-line  processors  ship  the  eggs 
topadLSfs. 


The  Small  Business  Administration 
(SBA)  defines  in-line  egg  processors 
(SIC  code  2015-03)  to  be  small 
businesses  if  they  employ  500  or  fewer 
people.  According  to  a  search  in  Dun's 
Market  Identifiers  (Ref.  41),  25  in-line 
egg  processing  firms  would  be  defined 
as  small.  SBA  defines  off-line  processors 
(SIC  code  5144)  to  be  small  if  they 
employ  100  or  fewer  people.  Dun's 
Market  Identifiers  did  not  have  a 
subcategtHy  for  egg  processors.  For  the 
entire  category  of  poultry  and  poultry 
{MToducts  (SIC  code  5144),  80  pmcent  of 
establishments  employ  fewer  than  100 
workers.  If  the  same  proportion  hoLds 
for  the  subcategory  composed  of  egg 
processcws,  then  470  firms  would  be 
classified  as  small. ^  FDA  estimated  the 
total  number  of  small  egg  {H^cessors  to 
be  495  (=  25  +  470). 

The  refrigCTation  provisitm  would 
affect  small  establishments  that  are  not 
currently  refrigerating  at  7.2  °C  (45  "F). 
The  SBA  d^aes  grocery  stcnes  (SIC 
code  5411)  to  be  small  if  annual  gross 
revenue  is  less  than  $20  miUion.  Other 
food  stores  (SIC  codes  5431,  5451,  and 
5499),  which  include  friut  and  vegetaUe 


'  The  estimated  total  number  of  in-line 
establishments  is  134,  but  52  are  branches  of  fiims. 
If  the  total  number  of  in-line  firms  is  82  (=  134  - 
52),  and  the  number  of  processors  is  669,  then  587 
firms  are  off-line  processors.  If  80  percent  are  small, 
then  470  off-line  (=  0.8  x  587)  processors  are  small. 


markets,  dairy  product  stores,  and 
miscellaneous  food  stores,  are  small  if 
annual  sales  are  less  than  $5  million. 
Restaurants  are  small  if  annual  sales  are 
less  than  $5  million;  institutions  are 
small  if  sales  are  less  than  $15  million. 

As  set  out  in  Table  2  of  this 
document,  FDA  estimates  that  the 
number  of  smaU  establishments  affected 
by  the  proposed  refrigeration  provision 
would  be  25,400.  The  number  of 
establishments  (small  and  large) 
cmrently  not  keeping  eggs  at  an  ambient 
temperature  of  7.2  °C  (45  °F)  is 
approximately  44.400,  whidi  includes 
10.790  grocery  uid  other  food  stores, 
24,000  restaurants,  and  9,700 
instituticms  (see  the  PRIA/IRFA 
document  elsewhere  in  this  issue  of  the 
Fwtord  Register).  FDA  assumed  that  the 
prop<Htion  of  small  establishments 
affected  by  the  refrigeraticm  provision 
would  be  the  same  as  the  fraction  of 
institutions  for  the  entire  industry  in 
that  category.  According  to  SBA  size 
standards  for  small  entities,  71  percent 
o(  grocery  and  othw  food  stores  and  54 
percent  of  restaurants  are  small. 
Institutions  are  mcve  complicated, 
because  they  cut  across  SIC  codes.  FDA 
assumed  that  50  percent  of  institutions 
serving  eggs  are  small.  The  agency  asks 
£h  comments  on  this  assumption.  FDA 
estimated  the  number  of  small 
establishments  affected  by  the 
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refrigeration  provision  by  multiplying 
the  fraction  in  each  category  defined  to 
be  small  by  the  total  number  of 


establishments  affected.  Table  2  of  this 
document  shows  the  number  of  small 
entities  likely  to  be  affected  by  the 


refrigeration  provision  of  the  proposed 
rule. 


Table  2.— Number  of  Small  Entities  Likely  to  be  Affected  by  the  Refrigeration  Provision  of  the  Proposed 

Rule 


Category 


Number  of  Small  Establish- 
ments Currently  Stonnq  Eggs 
Above  45  '■F  (7  ^C) 


Grocery  and  other  stores 

Restaurants 

Institutions 

Total 


7.600 
13,000 

4,800 
25.400 


b.  Costs  to  small  entities.  Redesigning 
the  label  accounts  for  most  of  the 
estimated  additional  labeling  costs  for 
small  processors.  For  a  6-month 
compliance  period,  redesign  costs 
would  be  $1,000  per  stockkeeping  unit 
(SKU)  for  pulp  cartons  and  $500  per 
SKU  for  foam  cartons.  The  cost  of  the 
labeling  provision  borne  by  small 
processors  will  vary  with  the  number  of 
SKU's.  The  average  number  of  SKU's 
per  processor  for  the  industry  is  30; 
FDA  assumes  that  the  output  of  small 


processors  falls  in  the  range  of  2  to  20 
SKU's.  Additional  redesign  costs  could 
therefore  be  as  high  as  $20,000  per 
processor  (=  20  x  $1,000). 

Refrigeration  costs  vary  across 
establishments,  depending  on  the  age  of 
current  refrigerators,  the  planned 
replacement  cycle,  and  whether  the 
small  establishments  is  currently 
keeping  eggs  at  or  below  7.2  °C  (45  °F). 
Additional  refrigeration  costs  for  small 
retailers  would  average  $633,  with  $700 
the  most  likely  value.  FDA  assumed  that 


the  proportion  of  additional 
refrigeration  costs  borne  by  small 
entities  would  be  the  same  as  the 
proportion  of  small  entities  in  each 
category  of  establishments.  The  cost  of 
the  refrigeration  provision  to  small 
entities  is  shown  in  Table  3  of  this 
document.  The  agency  requests 
comments  on  the  effect  of  the 
refrigeration  provision  on  roadside 
stands  and  the  practices  they  follow  in 
marketing  eggs. 


TABLE  3.— Costs  to  Small  Entities  of  the  Refrigeration  Provision  of  the  Proposed  Rule 


Category 

Total  Costs  to  Small  Entities 

Mean  Cost  per  Small 
Entity 

Grocery  and  ottier  stores 

Restaurants 

Institutions 

$4.8  million                                                                                       $633 
$8.2  million                                                                                           $633 
$3.1  million                                                                                           $633 

3.  Regulatory  Options 

a.  Exemption  for  small  entities.  The 
burden  on  small  entities  would  be  lifted 
if  they  were  exempt  from  the  provisions 
of  the  proposed  rule.  Most  of  the  entities 
affected  by  this  proposed  rule,  however, 
are  small.  Thus,  exempting  small 
entities  from  its  provisions  would 
effectively  negate  the  nde. 

b.  Longer  compliance  periods. 
Lengthening  the  labeling  compliance 
period  from  6  months  to  18  months  and 
lengthening  the  refrigeration 
compliance  period  from  the  proposed 
rule's  effective  date  to  12  months  after 
the  effective  date  would  provide 
regulatory  relief  (cost  reduction)  to 
small  entities.  In  order  to  estimate  the 
regulatory  relief  from  lengthening  the 
refrigeration  compliance  period,  the 
agency  assiuned  that  the  cost  reduction 
would  equal  the  interest  (discounted  at 
7  percent  per  year)  on  the  cost  of 
refrigeration  equipment  over  the 
extension  of  the  compliance  period.  If 
the  compliance  period  were  extended 
by  12  months,  the  interest  on  the  cost 
of  equipment  would  be  over  $1  million 


(=  $16.1  x  0.07).  For  the  most  likely 
equipment  cost  of  $700  per  small 
establishment,  the  interest  saving  would 
be  about  $50  (=0.07  x  $700). 

In  order  to  estimate  the  regulatory 
relief  to  small  retail  entities  from  a 
longer  labeling  compliance  period,  FDA 
estimated  that  total  industry  costs 
would  fall  by  $11  million  if  the 
compliance  period  were  extended  from 
6  months  to  18  months  (see  the  PRLA/ 
IRFA  docmnent  elsewhere  in  this  issue 
of  the  Federal  Register).  Most  of  the 
relief  to  small  businesses  would  come 
from  the  reduced  costs  of  redesigning 
the  carton  label.  For  pulp  cartons, 
extending  the  compliance  period  to  1 8 
months  would  reduce  redesign  costs 
from  $1,000  (for  a  6-month  compliance 
period)  to  $500  per  SKU.  For  foam 
cartons,  extending  the  compliance 
period  to  18  months  would  reduce 
redesign  costs  from  $500  (for  a  6-month 
compliance  period)  to  $100  per  SKU. 

Although  lengthening  the  compliance 
periods  would  provide  some  regulatory 
relief  to  small  entities,  they  make  up 
such  a  large  part  of  the  affected 
industries  that  longer  compliance 


periods  would  significantly  delay  the 
full  public  health  benefits  of  the 
proposed  rule. 

4.  Description  of  Recordkeeping  and 
Recording  Requirements 

The  Regulatory  Flexibility  Act 
requires  a  description  of  the 
recordkeeping  and  recording  required 
for  compliance  with  this  rule.  This  rule 
does  not  require  the  preparation  of  a 
report  or  a  record. 

5.  Worst  Case  to  Small  Entities 

The  greatest  impact  to  a  small  retail 
establishment  as  a  consequence  of  the 
refrigeration  provision  would  be  to 
cause  the  entity  to  bear  the  entire  cost 
for  the  purchase  of  a  new  refrigerator. 
The  agency  estimates  that  the  cost  of  a 
new  refrigerator  is  between  $2,500  and 
$6,000  (see  the  PRIA/IRFA  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register).  In  order  to  estimate 
the  worst  possible  outcome  for  a  small 
entity,  FDA  assumed  that  some  small 
retail  establishment  would  purchase  a 
new  refrigerator  at  the  maximum 
estimated  cost  of  $6,000.  If  the  latter 
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cost  were  amortized  over  a  10-year 
period  (using  a  discount  rate  of  7 
percent)  then  the  approximate  annual 
expense  would  be  S850  per  year  for  10 
years.  According  to  Dun  and  Bradstreet. 
85  percent  of  all  grocery  stores  have 
annual  sales  of  less  than  $20  million, 
and  71  percent  of  all  restaurants  have 
annual  sales  of  less  than  $5  million  (Ref. 
41).  Among  the  smallest  10  percent  of 
these  establishments,  the  average  sales 
voliune  is  $100,000  per  year  for  a 
grocery  store  and  $50,000  per  year  for  a 
restaurant.  Therefore,  the  additional 
expense  of  $850  per  year  amounts  to 
approximately  1  to  2  percent  of  average 
sales  volume  per  year.  Grocery  stores 
and  restaurants  typically  have  profit 
margins  on  sales  of  1  to  5  percent,  so  a 
reduction  of  the  profit  margin  by  40  to 
100  percent  would  be  the  worst-case 
outcome  for  the  smallest  entities  in 
retail. 

The  worst  case  to  a  small  entity 
attributable  to  the  labeling  provision 
would  occur  if  a  small  packer  were 
unable  to  pass  along  any  of  the  cost  to 
its  customers.  As  shown  previously, 
FDA  estimated  that  the  redesign  cost  to 
a  small  processor  could  be  as  high  as 
$20,000.  If  the  one-time  cost  could  be 
amortized  over  a  10-year  period  at  an 
annual  discount  rate  of  7  percent,  the 
small  packer  would  incur  an  additional 
annual  expense  of  approximately 
$3,000.  FDA  has  not  estimated  the 
annual  sales  revenues  of  the  smallest 
egg  packers  and  is  therefore  unable  to 
compare  the  estimated  amortized  cost  to 
annual  profits.  FDA  requests  comments 
on  this  relationship. 

6.  Summary  of  Small  Entity  Analysis 

FDA  estimated  that  the  labeling 
provisions  could  impose  costs  of  up  to 
$20,000  on  495  small  processing 
establishments.  The  refrigeration 
provision  would  impose  estimated  costs 
of  $633  per  small  entity  on 
approximately  25,400  small 
establishments.  FDA  finds  that,  under 
the  Regulatory  Flexibility  Act,  this 
proposed  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Executive  Order  12612:  Federalism 

FDA  has  examined  the  effects  of  the 
two  requirements  in  this  proposal,  i.e., 
refrigeration  of  shell  eggs  at  retail  an^ 
safis  handling  labeling  of  shell  eggs,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  as  required 
by  Executive  Order  12612  on 
"Federalism."  The  agency  concludes 
that  preemption  of  State  or  local  rules 
that  establish  requirements  for 
refrigeration  of  shell  eggs  that  would  be 
less  stringent  than  Federal  law  is 


consistent  with  this  Executive  Order. 
The  agency  also  concludes  that  the 
preemption  of  State  or  local  rules  that 
establish  requirements  for  safe  handling 
instructions  on  shell  eggs  that  would 
not  include,  at  a  minimum,  the  language 
required  by  the  Federal  law  is  also 
consistent  with  this  Executive  Order. 

Section  3(b)  of  Executive  Order  12612 
recognizes  that  Federal  action  limiting 
the  discretion  of  State  and  local 
governments  is  appropriate  "where 
constitutional  authority  for  the  action  is 
clear  and  certain  and  the  national 
activity  is  necessitated  by  the  presence 
of  a  problem  of  national  scope."  The 
constitutional  basis  for  FDA's  authority 
to  regulate  the  safety  and  labeling  of 
fnnHs  is  wfiU  established. 

Section  4(a)  of  Executive  Order  12612 
expressly  contemplates  preemption 
when  there  is  a  conflict  between  the 
exercise  of  State  and  Federal  authority 
under  Federal  statute.  Moreover,  section 
4(b)  of  the  Executive  Order  authorizes 
preemption  of  State  law  in  the  Federal 
rulemaking  context  when  there  is  "firm 
and  palpable  evidence  compelling  the 
conclusion  that  the  Congress  intended 
to  delegate  to  the  *   *   *  agency  the 
authority  to  issue  regulations 
preempting  State  law."  State  and  local 
laws  and  regulations  that  would  impose 
less  stringent  requirements  for 
refrigeration  of  shell  eggs  held  for  retail 
distribution  would  undermine  the 
agency's  goal  of  ensuring  that  shell  eggs 
are  properly  refrigerated  to  prevent  the 
growth  of  SE,  and,  thus,  reduce  the  risk 
of  foodbome  illness.  Similarly,  State 
and  local  requirements  for  safe  handling 
labeling  that  do  not  include,  at  a 
minimum,  the  language  required  by 
Federal  law  would  undermine  the 
agency's  effort  to  provide  consumers 
with  material  information  that  would 
inform  them  how  to  properly  handle 
and  cook  eggs  so  as  to  reduce  their  risk 
of  foodbome  illness.  FDA  believes  that 
a  single  temperature  requirement  will 
ensure  that  all  shell  eggs  for  retail 
distribution  would  meet  minimal 
standards  to  ensure  safety.  The  agency 
also  believes  that  consistent  safe 
handling  instructions  are  necessary  so 
consumers  can  find  essential 
information  in  a  message  that  is  not 
confusing  or  misleading. 

The  proposed  rule  would  establish 
national  minimum  standards  with 
respect  to  refrigeration  and  labeling  of 
shell  eggs.  However,  the  refrigeration 
requirements  of  this  proposed  rule  do 
not  preempt  State  and  local  laws, 
regulations,  and  ordinances  that 
establish  more  stringent  requirements 
with  respect  to  the  refrigeration 
requirements,  e.g.,  lower  storage 
temperature  requirements.  In  addition. 


the  labeling  provisions  of  this  proposed 
rule  do  not  preempt  State  and  local 
laws,  regulations,  and  ordinances  that 
require  additional  safe  handling 
instructions,  e.g.,  graphics,  on  shell  eggs 
that  do  not  conflict  with  the  proposed 
Federal  requirements. 

As  required  by  the  Executive  Order, 
States  and  local  governments  will  be 
given,  through  this  notice  of  proposed 
rulemaking,  an  opportunity  to 
participate  in  the  proceedings  to 
preempt  State  and  local  laws  (section 
4(e)  of  Executive  Order  12612).  In 
addition,  under  the  Order,  appropriate 
officials  and  organizations  will  be 
consulted  before  this  proposed  action  is 
implemented  (section  3(a)  of  Executive 
Order  12612). 

The  agency  concludes  that  the  policy 
proposed  in  this  document  has  been 
assessed  in  light  of  the  principles, 
criteria,  and  requirements  in  Executive 
Order  12612;  that  this  policy  is  not 
inconsistent  with  that  Order;  that  this 
policy  will  not  impose  additional  costs 
and  burdens  on  the  States;  and  that  this 
policy  will  not  affect  the  ability  of  the 
States  to  discharge  traditional  State 
governmental  functions. 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(j)  and  (k)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Effective  Date 

FDA  is  proposing  that  any  final  rule 
that  may  be  issued  based  upon  this 
proposal  become  effective  180  days  after 
its  publication  in  the  Federal  Register. 
However,  because  FDA  believes  that  it 
is  in  the  best  interest  of  all  consumers 
for  manufacturers  to  label  shell  eggs  as 
soon  as  possible,  the  agency  urges 
manufactiirers  and  packers  of  shell  eggs 
to  label  their  products  with  safe 
handling  statements  consistent  wdth  this 
proposal  immediately.  FDA  recognizes 
that  it  is  possible  that  the  requirements 
for  the  label  statements  in  the  final  rule 
may  be  different  from  those  in  the 
proposal.  However,  to  encourage 
manufacturers  to  use  the  label 
statements  as  soon  as  possible,  the 
agency  advises  that  it  intends  to  allow 
the  continued  use  of  any  label  that 
complies  with  the  proposed  regulation 
and  is  printed  prior  to  date  of 
publication  of  any  final  rule  resulting 
from  this  proposal  until  that  inventory 
is  depleted. 
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Vm.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  Rather  the  proposed 
safe  handling  instructions  would  be  a 
"public  disclosure  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

IX.  Comments 

Interested  persons  may,  on  or  before 
September  20,  1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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The  following  references  have  been 
placed  on  display  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
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List  of  Subjects  | 

21  CFRPartie 

Administrative  practice  and 
procedure. 

21  CFR  Part  101  I 

Administrative  practice  and 
procedure,  Food  lah>eling,  Nutrition. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  115 

Administrative  practice  and 
procedure,  Eggs,  Refrigeration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Services  Act,  and  imder  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  chapter  I  be  amended  as  follows: 

PART  16-REQULATOnY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMIMSTRATION 

1.  The  authority  citation  for  21  CFR 
part  16  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1461;  21  U.S.C. 
141-149,  321-394,  467f.  679,  821,  1034;  28 
U.S.C.  2112;  42  U.S.C.  201-262.  263b,  364. 

2.  Section  16.5  is  amended  by  adding 
paragraph  (a)(4)  to  read  as  follows: 

f16^    InapplicatHiny  and  limKwl 


(a)*  •  *  I 

(4)  A  hearing  on  an  order  for 
relabeling,  diversion,  or  destruction  of 
sheU  eggs  imder  section  361  of  the 
Public  Health  Service  Act  (42  U.S.C. 
264),  §§  101.17(h)  and  115.50  of  this 
chapter.  i 


PART  101— FOOD  LABELING 

3.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  read  as  follows: 


Authority:  1.5  U.S.C.  1453.  1454.  1455;  21 
use.  321.  331.  342.  343.  348,  371;  42  U.S.C. 
24.1.  264,  271. 

4.  Section  101.17  is  amended  by 
revising  the  section  heading  and  by 
adding  paragraph  (h)  to  read  as  follows: 

§101.17    Food  labeling  warning,  notice, 
and  safe  handling  statements. 

***** 

(h)  Shell  eggs.  (1)  The  label  of  shell 
eggs  shall  bear  the  following  statement: 

SAFE  HANDLING  INSTRUCTIONS: 
Eggs  may  contain  harmful  bacteria 
known  to  cause  serious  illness, 
especially  in  children,  the  elderly,  and 
persons  with  weakened  immune 
systems.  For  yoiu-  protection:  keep  eggs 
refrigerated;  cuok  eggs  until  yolks  are 
firm;  and  cook  foods  containing  eggs 
thoroughly. 

(2)  The  label  statement  required  by 
paragraph  (h)(1)  of  this  section  shall 
appear  prominently  and  conspicuously, 
with  the  words  "SAFE  HANDLING 
INSTRUCTIONS ••  in  bold  type,  on  the 
information  panel  or  the  principal 
display  panel  of  the  container. 

(3)  The  label  statement  required  by 
paragraph  (h)(1)  of  this  section  shall  be 
set  off  in  a  box  by  use  of  hairlines. 

(4)  Shell  eggs  that  have  been,  before 
distribution  to  consumers,  specifically 
processed  to  destroy  all  viable 
Salmonella  shall  be  exempt  from  the 
requirements  of  this  paragraph  (h). 

(5)  The  safe  handling  statement  for 
shell  eggs  that  are  not  for  direct  sale  to 
consumers,  e.g.,  those  that  are  to  be 
repacked  or  labeled  at  a  site  other  than 
where  originally  processed,  or  are  sold 
for  use  in  food  service  establishments, 
may  be  provided  on  cartons  or  in 
labeling,  e.g.,  invoices  or  bills  of  lading 
in  accordance  with  the  practice  of  the 
trade. 

(6)  The  requirements  of  this  section 
are  applicable  to  all  shell  eggs. 

(7)  Under  sections  311  and  361  of  the 
Public  Health  Service  Act  (PHS  Act), 
any  State  or  locality  that  is  willing  and 
able  to  assist  the  agency  in  the 
enforcement  of  paragraphs  (h)(1) 
through  (h)(5)  of  this  section,  and  is 
authorized  to  inspect  or  regulate 
establishments  handling  packed  shell 
eggs,  may  in  its  own  jurisdiction, 
enforce  paragraphs  (h)(1)  through  (h)(5) 
of  this  section  through  inspections 
under  paragraph  (h)(9)  of  this  section 
and  through  administrative  enforcement 
remedies  identified  in  paragraph  (h)(8) 
of  this  section  until  FDA  notifies  the 
State  or  locality  in  writing  Aat  such 
assistance  is  no  longer  needed.  When 
providing  such  assistance,  a  State  or 
locality  may  follow  the  hearing 
procedures  set  out  in  paragraphs 


(h)(8)(ii)(C)  through  (h)(8)(ii)(D)  of  this 
section,  substituting,  where  necessary, 
appropriate  State  or  local  officials  for 
designated  FDA  officials  or  may  utilize 
comparable  State  or  local  hearing 
procedures  if  such  procedures  satisfy 
due  process. 

(8)  This  paragraph  (h)  is  established 
under  authority  of  both  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
and  the  PHS  Act.  Under  the  act,  the 
agency  can  enforce  the  food 
misbranding  provisions  imder  21  U.S.C. 
331,  332,  333,  and  334.  However,  42 
U.S.C.  264  provides  for  the  issuance  of 
implementing  enforcement  regulations; 
therefore,  FDA  has  established  the 
following  administrative  enforcement 
procedures  for  the  relabeling,  diversion, 
or  destruction  of  shell  eggs  and  informal 
hearings  under  the  PHS  Act: 

(i)  Upon  finding  that  any  shell  eggs 
are  in  violation  of  this  section,  an 
authorized  FDA  representative  or  State 
or  local  representative  in  accordance 
with  paragraph  (h)(7)  of  this  section 
may  order  such  eggs  to  be  relabeled 
under  the  supervision  of  said 
representative,  diverted,  under  the 
supervision  of  said  representative  for 
processing  in  accordance  with  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031 
et  seq.),  or  destroyed  by  or  imder  the 
supervision  of  an  officer  or  employee  of 
the  FDA,  or,  if  applicable,  of  the  State 
or  locjdity,  in  accordance  with  the 
following  proceduires: 

(A)  Order  for  relabeling,  diversion,  or 
destruction  under  the  PHS  Act.  Any 
district  office  of  the  FDA  or  any  State  or 
locality  acting  imder  paragraph  (h)(7)  of 
this  section,  upon  finding  shell  eggs 
held  in  violation  of  this  regulation,  may 
serve  upon  the  person  in  whose 
possession  such  eggs  are  found  a  written 
order  that  such  eggs  be  relabeled  with 
the  required  statement  in  paragraph 
(h)(1)  of  this  section  before  further 
distribution.  If  the  person  chooses  not  to 
relabel,  the  district  office  of  the  FDA  or, 
if  applicable,  the  appropriate  State  or 
local  agency  may  serve  upon  the  person 
a  written  order  that  such  eggs  be 
diverted  (from  direct  consumer  sale, 
e.g.,  to  food  service)  under  the 
supervision  of  an  officer  or  employee  of 
the  issuing  entity,  for  processing  in 
accordance  with  the  Egg  Products 
Inspection  Act  (21  U.S.C.  1031  et  seq.)) 
or  destroyed  by  or  imder  the 
supervision  of  the  issuing  entity,  within 
10- working  days  from  the  date  of  receipt 
of  the  order. 

(B)  Issuance  of  order.  The  order  shall 
include  the  following  information: 

ID  A  statement  that  the  shell  eggs 
identified  in  the  order  are  subject  to 
relabeling,  diversion  for  processing  in 
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accordemce  with  the  Egg  Products 
Inspection  Act.  or  destruction; 

[2]  A  detailed  description  of  the  facts 
that  justify'  the  issuance  of  the  order; 

(3)  The  location  of  the  eggs; 

(4)  A  statement  that  these  eggs  shall 
not  be  sold,  distributed,  or  otherwise 
disposed  of  or  moved  except  as 
provided  in  paragraph  (h){8)(i)(E)  of  this 
section; 

(5)  Identification  or  description  of  the 
eggs; 

(6)  The  order  number; 

(7)  The  date  of  the  order; 

(8)  The  text  of  this  entire  section; 

(9)  A  statement  that  the  order  may  be 
appealed  by  written  appeal  or  by 
requesting  an  informal  hearing; 

[10]  The  name  and  phone  number  of 
tlie  person  ii>suing  llie  oruer;  anu 

(11)  The  location  and  telephone 
number  of  the  responsible  office  or 
agency  and  the  name  of  its  director. 

(C)  Approval  of  director.  An  order, 
before  issuance,  shall  be  approved  by 
the  director  of  the  office  or  agency 
issuing  the  order.  If  prior  written 
approval  is  not  feasible,  prior  oral 
approval  shall  be  obtained  and 
confirmed  by  written  memorandum  as 
soon  as  possible. 

(D)  Labeling  or  marking  of  shell  eggs 
under  order.  An  FDA,  State,  or  local 
representative  issuing  an  order  under 
peiragraph  (h)(8)(i)(A)  of  this  section 
shall  label  or  mark  the  shell  eggs  with 
official  tags  that  include  the  following 
information: 

(1)  A  statement  that  the  shell  eggs  are 
detained  in  accordance  with  regulations 
issued  under  section  361(a)  of  die  PHS 
Act  (42  U.S.C.  264(a)). 

(2)  A  statement  that  the  shell  eggs 
shall  not  be  sold,  distributed  or 
otherwise  disposed  of  or  moved  except, 
after  notifying  the  issuing  entity  in 
writing,  to: 

(i)  Relabel,  divert  them  for  processing 
in  accordance  with  the  Egg  Products 
Inspection  Act,  or  destroy  them;  or 

(ii)  Move  them  to  another  location  for 
holding  pending  appeal. 

(3)  A  statement  that  the  violation  of 
the  order  or  the  removal  or  alteration  of 
the  tag  is  punishable  by  fine  or 
imprisonment  or  both  (section  368  of 
the  PHS  Act,  42  U.S.C.  271). 

(4)  The  order  number  and  the  date  of 
the  order,  and  the  name  of  the 
government  representative  who  issued 
the  order. 

(E)  Sale  or  other  disposition  of  shell 
eggs  under  order.  After  service  of  the 
order,  the  person  in  possession  of  the 
shell  eggs  that  are  the  subject  of  the 
order  shall  not  sell,  distribute,  or 
otherwise  dispose  of  or  move  any  eggs 
subject  to  the  order  unless  and  until  the 
notice  is  withdrawn  after  an  appeal 


except,  after  notifying  FDA's  district 
office  or,  if  applicable,  the  State  or  local 
agency  in  writing,  to: 

(1)  Relabel,  divert,  or  destroy  them  as 
specified  in  paragraph  (h}(8)(iv)  of  this 
section;  or 

[2]  Move  them  to  another  location  for 
holding  pending  appeal. 

(ii)  Tne  person  on  whom  the  order  for 
relabeling,  diversion,  or  destruction  is 
served  may  either  comply  with  the 
order  or  appeal  the  order  to  the  regional 
food  and  drug  director. 

(A)  Appeal  of  a  detention  order.  Any 
appeal  shall  be  submitted  in  writing  to 
the  FDA  District  Director  in  whose 
district  the  shell  eggs  are  located  within 
5-working  days  of  the  issuance  of  the 
order.  If  the  appeal  includes  a  request 
for  an  informal  hearing,  the  hearing 
shall  be  held  within  5-working  days 
after  the  appeal  is  filed  or.  if  requested 
by  the  appellant,  at  a  later  date,  which 
shall  not  be  later  than  20-calendar  days 
after  the  issuance  of  the  order.  The  order 
may  also  be  appealed  within  the  same 
period  of  5-working  days  by  any  other 
person  having  an  ownership  or 
proprietary  interest  in  such  shell  eggs. 
The  appellant  of  an  order  shall  state  the 
ownership  or  proprietary  interest  the 
appellant  has  in  the  shell  eggs. 

iB)  Summary  decision.  A  request  for 
a  hearing  may  be  denied,  in  whole  or  in 
part  and  at  any  time  after  a  request  for 
a  hearing  has  been  submitted,  if  the 
regional  food  and  drug  director  or  his  or 
her  designee  determines  that  no  genuine 
and  substantial  issue  of  fact  has  been 
raised  by  the  material  submitted  in 
connection  with  the  hearing  or  from 
matters  officially  noticed.  If  the  regional 
food  and  drug  director  determines  that 
a  hearing  is  not  justified,  written  notice 
of  the  determination  will  be  given  to  the 
parties  explaining  the  reason  for  denial. 

(C)  Informal  hearing.  Appearance  by 
any  appellant  at  the  hearing  may  be  by 
mail  or  in  person,  with  or  without 
counsel.  The  informal  hearing  shall  be 
conducted  by  the  regional  food  and  drug 
director  or  his  designee,  and  a  written 
summary  of  the  proceedings  shall  be 
prepared  by  the  regional  food  and  drug 
director. 

[1]  The  regional  food  and  drug 
director  may  direct  that  the  hearing  be 
conducted  in  any  suitable  manner 
permitted  by  law  and  this  section.  The 
regional  food  and  drug  director  has  the 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or 
appropriate  to  maintain  order  and  to 
conduct  an  informal  fair,  expeditious, 
and  impartial  hearing,  and  to  enforce 
the  requirements  concerning  the 
conduct  of  hearings. 

(2)  Employees  of  FDA  will  first  give 
a  full  and  complete  statement  of  the 


action  which  is  the  .subject  of  the 
hearing,  together  with  the  information 
and  reasons  supporting  it.  and  may 
present  oral  nr  written  information 
relevant  to  tho  hearing.  The  partv 
requesting  the  hearing  mav  then  prcsont 
oral  or  written  information  rclfxant  tu 
the  hearing.  All  parties  may  rnndm  t 
reasonable  examination  of  any  person 
(except  f(ir  the  presiding  officer  and 
counsel  for  the  parties)  who  makos  any 
statement  on  the  matter  at  the  hearing. 
(.9)  The  hearing  shall  be  informal  in 
nature,  and  the  rules  of  evidence  do  not 
apply  No  motions  or  objecticjns  relating 
to  the  admissibility  of  information  and 
views  will  be  made  or  considered,  but 
any  party  may  comment  upon  r)r  rebut 
any  information  and  views  presenteH  hv 
another  party. 

(4)  The  party  requesting  the  hearing 
may  have  the  hearing  transcribed,  at  the 
party's  expense,  in  which  case  a  copy  of 
the  transcript  is  to  be  furnished  to  FDA. 
Any  transcript  of  the  hearing  will  be 
included  with  the  regional  food  and 
drug  director's  report  of  the  hearing. 

(5)  The  regional  food  and  drug 
director  shall  prepare  a  written  report  of 
the  hearing.  All  written  material 
presented  at  the  hearing  will  be  attached 
to  the  report.  Whenever  time  permits, 
the  regional  food  and  drug  direct(5r  may 
give  the  parties  the  opportunity  t<j 
review  and  comment  on  the  report  of 
the  hearing. 

(6)  The  regional  food  and  drug 
director  shall  include  as  part  of  the 
report  of  the  hearing  a  finding  on  the 
credibility  of  witnesses  (other  than 
expert  witnesses)  whenever  credibility 
is  a  material  issue,  and  shall  include  a 
recommended  decision,  with  a 
statement  of  reasons. 

(D)  Written  appeal.  If  the  appellant 
appeals  the  detention  order  hut  does  not 
request  a  hearing,  the  regional  food  and 
drug  director  shall  render  a  decision  on 
the  appeal  affirming  or  revoking  the 
detention  within  5-working  days  after 
the  receipt  of  the  appeal. 

(E)  Regional  Food  and  Drug  Director 
decision.  If,  based  on  the  evidence 
presented  at  the  hearing  or  by  the 
appellant  in  a  written  appeal,  the 
regional  food  and  drug  director  finds 
that  the  shell  eggs  were  held  in  violation 
of  this  section,  he  shall  affirm  the  order 
that  they  be  relabeled,  diverted  under 
the  supervision  yf  an  officer  or 
employee  of  the  FDA  for  processing 
under  the  Egg  Products  Inspection  .\ct, 
or  destroyed  bv  or  under  the 
super\ision  of  an  officer  or  employee  of 
the  FDA;  otherwise,  the  regional  food 
and  drug  director  shall  issue  a  written 
notice  that  the  prior  order  is  withdrawn. 
If  the  regional  food  and  drug  director 
affirms  the  order  he  shall  order  that  the 
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relabeling,  diversion,  or  destruction  be 
accomplished  within  lO-working  days 
from  the  date  of  the  issuance  of  his 
decision.  The  regional  food  and  drug 
director's  decision  shall  be 
accompanied  by  a  statement  of  the 
reasons  for  the  decision.  The  decision  of 
the  regional  food  and  drug  director  shall 
constitute  final  agency  action, 
reviewable  in  the  courts. 

(F)  No  appeal.  If  there  is  no  appeal  of 
the  order  and  the  person  in  possession 
of  the  shell  eggs  that  are  subject  to  the 
order  fails  to  relabel,  divert,  or  destroy 
them  within  10- working  days,  or  if  the 
demand  is  affirmed  by  the  regional  food 
and  drug  director  after  an  appeal  and 
the  person  in  possession  of  such  eggs 
fails  to  relabel,  divert,  or  destroy  them 
within  10- working  days,  the  FDA 
district  office,  or,  if  applicable,  the  State 
or  local  agency  may  designate  an  officer 
or  employee  to  divert  or  destroy  such 
eggs.  It  shall  be  unlawful  to  prevent  or 
to  attempt  to  prevent  such  diversion  or 
destruction  of  the  shell  eggs  by  the 
designated  officer  or  employee. 

(9)  Persons  engaged  in  handling  or 
storing  packed  shell  eggs  for  retail 
distribution  shall  permit  authorized 
representatives  of  FDA  to  make  at  any 
reasonable  time  such  inspection  of  the 
establishment  in  which  shell  eggs  are 
being  held,  including  inspection  and 
sampling  of  the  labeling  of  such  eggs  as 
may  be  necessary  in  the  judgment  of 
sudi  representatives  to  determine 
compliance  with  the  provisions  of  this 
section.  Inspections  may  be  made  with 
or  without  notice  and  will  ordinarily  be 
made  during  regular  business  hours. 

5.  New  part  115  is  added  to  read  as 
follows: 

PART  lis— SHELL  EGGS 
Subpart  A— General  Provisions 

Sec. 

115.50    Refirigeration  of  shell  eggs  held  for 
retail  distribution. 

Authority:  21  U.S.C.  342,  371;  42  U.S.C. 
243.  264.  271. 

Subpart  A— General  Provisions 

§115.50    R«frlg*ration  of  shell  eggs  held 
for  retail  distribution. 

(a)  For  purposes  of  this  section  a 
"retail  establishment"  is  an  operation 
that  stores,  prepares,  packages,  serves, 
vends,  or  otherwise  provides  food  for 
human  consumption  directly  to 
consumers. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  shell  eggs  held  for 
retail  distribution: 

(1)  Shall  promptly  be  placed  imder 
refrigeration  as  specified  in  paragraph 


{b)(2)  of  this  section  upon  receipt  at  a 
retail  establishment;  and 

(2)  Shall  be  stored  and  displayed 
under  refrigeration  at  pn  ambient 
temperature  not  greater  than  7.2  °C  (45 
^F)  while  held  at  a  retail  establishment. 

(c)  Shell  eggs  that  have  been 
specifically  processed  to  destroy  all 
viable  Salmonella  shall  be  exempt  from 
the  requirements  of  paragraph  (b)  of  this 
section. 

(d)  The  requirements  of  this  section 
are  applicable  to  all  shell  eggs. 

(e)  Under  sections  311  and  361  of  the 
Public  Health  Service  Act  (PHS  Act), 
any  State  or  locality  that  is  willing  and 
able  to  assist  the  agency  in  the 
enforcement  of  paragraph  (b)  of  this 
section,  and  is  authorized  to  inspect  or 
regulate  retail  establishments,  may.  in 
its  own  jurisdiction,  enforce  paragraph 
(b)  of  this  section  through  inspections 
under  paragraph  (g)  of  this  section  and 
through  administrative  enforcement 
remedies  identified  in  paragraph  (f)  of 
this  section  until  FDA  notifies  the  State 
or  locality  in  writing  that  such 
assistance  is  no  longer  needed.  When 
providing  assistance  under  paragraph  (f) 
of  this  section,  a  State  or  locality  may 
follow  the  hearing  procedures  set  out  in 
paragraphs  (f)(2){iii)  through  (f)(2)(v)  of 
this  section,  substituting,  where 
necessary,  appropriate  State  or  local 
officials  for  designated  FDA  officials  or 
may  utilize  comparable  State  or  local 
hearing  procedures  if  such  procedures 
satisfy  due  process. 

(f)  This  section  is  established  under 
authority  of  both  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  and  the 
PHS  Act.  Under  the  act,  the  agency  can 
enforce  the  food  adulteration  provisions 
under  21  U.S.C.  331,  332,  333,  and  334. 
However,  42  U.S.C.  264  provides  for  the 
issuance  of  implementing  enforcement 
regulations;  therefore,  FDA  has 
established  the  following  administrative 
enforcement  procedm-es  for  the 
diversion  or  destruction  of  shell  eggs 
and  for  informal  hearings  under  the  PHS 
Act: 

(1)  Upon  finding  that  any  shell  eggs 
have  been  held  in  violation  of  this 
section,  an  authorized  FDA 
representative  or  a  State  or  local 
representative  in  accordance  with 
paragraph  (e)  of  this  section  may  order 
such  eggs  to  be  diverted,  under  the 
supervision  of  said  representative,  for 
processing  in  accordance  with  the  Egg 
Products  hispection  Act  (21  U.S.C.  1031 
et  seq.)  or  destroyed  by  or  imder  the 
supervision  of  an  officer  or  employee  of 
the  FDA,  or,  if  applicable,  of  the  state  or 
locality  in  accordance  with  the 
following  procedures: 

(i)  Order  for  diversion  or  destruction. 
Any  district  office  of  FDA  or  any  State 


or  local  agency  acting  under  paragraph 
(e)  of  this  section,  upon  finding  shell 
eggs  held  in  violation  of  this  regulation, 
may  serve  upon  the  person  in  whose 
possession  such  eggs  are  found  a  written 
order  that  such  eggs  be  diverted,  under 
the  supervision  of  an  officer  or 
employee  of  the  issuing  entity,  for 
processing  in  accordance  with  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031 
et  seq.)  or  destroyed  by  or  under  the 
supervision  of  said  district  office, 
within  10- working  days  from  the  date  of 
receipt  of  the  order. 

(ii)  Issuance  of  order.  The  order  shall 
include  the  following  information: 

(A)  A  statement  that  the  shell  eggs 
identified  in  the  order  are  subject  to 
diversion  for  processing  in  accordance 
with  the  Egg  Products  Inspection  Act  or 
destruction; 

(B)  A  detailed  description  of  the  facts 
that  justify  the  issuance  of  the  order; 

(C)  The  location  of  the  eggs; 

(D)  A  statement  that  these  eggs  shall 
not  be  sold,  distributed,  or  otherwise 
disposed  of  or  moved  except  as 
provided  in  paragraph  (g)(4)  of  this 
section; 

(E)  Identification  or  description  of  the 
eggs: 

(F)  The  order  number; 

(G)  The  date  of  the  order; 

(H)  The  text  of  this  entire  section; 

(I)  A  statement  that  the  order  may  be 
appealed  by  written  appeal  or  by 
requesting  an  informal  hearing; 

0)  The  name  and  phone  number  of 
the  person  issuing  the  order;  and 

(K)  The  location  and  telephone 
number  of  the  office  or  agency  and  the 
name  of  its  director. 

(iii)  Approval  of  District  Director.  An 
order,  before  issuance,  shall  be 
approved  by  the  Food  and  Drug 
Administration  (FDA)  District  Director 
in  whose  district  the  shell  eggs  are 
located.  If  prior  written  approval  is  not 
feasible,  prior  oral  approval  shall  be 
obtained  and  confirmed  by  written 
memorandum  as  soon  as  possible. 

(iv)  Labeling  or  marlcing  of  shell  eggs 
under  order.  An  FDA,  State  or  local 
agency  representative  issuing  an  order 
imder  paragraph  (g)(1)  of  this  section 
shall  label  or  mark  the  shell  eggs  with 
official  tags  that  include  the  following 
information: 

(A)  A  statement  that  the  shell  eggs  are 
detained  in  accordance  with  regulations 
issued  under  section  361(a)  of  the  PHS 
Act  (42  U.S.C.  264(a)). 

(B)  A  statement  that  the  shell  eggs 
shall  not  be  sold,  distributed  or 
otherwise  disposed  of  or  moved  except, 
after  notifying  the  issuing  entity  in 
writing,  to; 

[1)  Divert  them  for  processing  in 
accordance  with  the  Egg  Products 
Inspection  Act  or  destroy  them;  or 
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(2)  Move  them  to  an  another  location 
for  holding  pending  appeal. 

(C)  A  statement  that  tne  violation  of 
the  order  or  the  removal  or  alteration  of 
the  tag  is  punishable  by  fine  or 
imprisonment  or  both  (section  368  of 
the  PHS  Act.  42  U.S.C.  271). 

(D)  The  order  number  and  the  date  of 
the  order,  and  the  name  of  the 
government  representative  who  issued 
the  order. 

(v)  Sale  or  other  disposition  of  shell 
eggs  under  order.  After  service  of  the 
order,  the  person  in  possession  of  the 
shell  eggs  that  are  the  subject  of  the 
order  shall  not  sell,  distribute,  or 
otherwise  dispose  of  or  move  any  eggs 
subject  to  the  order  unless  and  until  the 
notice  is  withdrawn  after  an  appeal 
except,  after  notifying  FDA's  district 
office  or,  if  applicable,  the  State  or  local 
agency  in  writing,  to: 

(A)  Divert  or  destroy  them  as 
specified  in  paragraph  (f)(l)(i)  of  this 
section;  or 

(B)  Move  them  to  another  location  for 
holding  pending  appeal. 

(2)  The  person  on  whom  the  order  for 
diversion  or  destruction  is  served  may 
either  comply  with  the  order  or  appeal 
the  order  to  the  regional  food  and  drug 
director  in  accordance  with  the 
following  procedures: 

(i)  Appeal  of  a  detention  order.  Any 
appeal  shall  be  submitted  in  writing  to 
FDA's  District  Director  in  whose  district 
the  shell  eggs  are  located  within  5- 
working  days  of  the  issuance  of  the 
order.  If  the  appeal  includes  a  request 
for  an  informal  hearing,  the  hearing 
shall  be  held  within  5-working  days 
after  the  appeal  is  filed  or,  if  requested 
by  the  appellant,  at  a  later  date,  which 
shall  not  be  later  than  20-calendar  days 
after  the  issuance  of  the  order.  The  order 
may  also  be  appealed  within  the  same 
period  of  5-working  days  by  any  other 
person  having  an  ownership  or 
proprietary  interest  in  such  shell  eggs. 
The  appellant  of  an  order  shall  state  the 
ownership  or  proprietary  interest  the 
appellant  has  in  the  shell  eggs. 

Ui)  Sunimary  decision.  A  request  for 
a  hearing  may  be  denied,  in  whole  or  in 
part  and  at  any  time  after  a  request  for 
a  hearing  has  been  submitted,  if  the 
regional  food  and  drug  director  or  his  or 
her  designee  determines  that  no  genuine 
and  substantial  issue  of  fact  has  been 
raised  by  the  material  submitted  in 
connection  with  the  hearing  or  from 
matters  officially  noticed.  If  the  regional 
food  and  drug  director  determines  that 
a  hearing  is  not  justified,  written  notice 
of  the  determination  will  be  given  to  the 
parties  explaining  the  reason  for  denial. 

(iii)  Informal  hearing.  Appearance  by 
any  appellant  at  the  hearing  may  be  by 
mail  or  in  person,  with  or  without 


counsel.  The  informal  hearing  shall  be 
conducted  by  the  regional  food  and  drug 
director  or  his  designee,  and  a  written 
summary  of  the  proceedings  shall  he 
prepjired  by  the  regional  food  and  drug 
director. 

(A)  The  regional  food  and  drug 
director  may  direct  that  the  hearing  be 
conducted  in  any  suitable  manner 
permitted  by  law  and  this  section.  The 
regional  food  and  drug  director  ha.s  tho 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or 
appropriate  to  maintain  order  and  to 
conduct  an  informal  fair,  expeditious, 
and  impartial  hearing,  and  to  enforce 
the  requirements  concerning  the 
conduct  of  hearings. 

(B)  Employees  of  FDA  will  first  give 
a  full  and  complete  statement  of  the 
action  which  is  the  subject  of  the 
hearing,  together  with  the  information 
and  reasons  supporting  it,  and  may 
present  oral  or  written  information 
relevant  to  the  hearing.  The  party 
requesting  the  hearing  may  then  present 
oral  or  written  information  relevant  to 
the  hearing.  All  parties  may  conduct 
reasonable  examination  of  any  person 
(except  for  the  presiding  officer  and 
counsel  for  the  parties)  who  makes  any 
statement  on  the  matter  at  the  hearing. 

(C)  The  hearing  shall  be  informal  in 
nature,  and  the  rules  of  evidence  do  not 
apply.  No  motions  or  objections  relating 
to  the  admissibility  of  information  and 
views  will  be  made  or  considered,  but 
any  party  may  comment  upon  or  rebut 
any  information  and  views  presented  by 
another  party. 

(D)  The  party  requesting  the  hearing 
may  have  the  hearing  transcribed,  at  the 
party's  expense,  in  which  case  a  copy  of 
the  transcript  is  to  be  furnished  to  FDA. 
Any  transcript  of  the  hearing  will  be 
included  with  the  regional  food  and 
drug  director's  report  of  the  hearing. 

(E)  The  regional  food  and  drug 
director  shall  prepare  a  written  report  of 
the  hearing.  All  written  material 
presented  at  the  hearing  will  be  attached 
to  the  report.  Whenever  time  permits, 
the  regional  food  and  drug  director  may 
give  the  pEirties  the  opportunity  to 
review  and  comment  on  the  report  of 
the  hearing. 

(F)  The  regional  food  and  drug 
director  shall  include  as  part  of  the 
report  of  the  hearing  a  finding  on  the 
credibility  of  witnesses  (other  than 
expert  witnesses)  whenever  credibility 
is  a  material  issue,  and  shall  include  a 
recommended  decision,  with  a 
statement  of  reasons. 

(iv)  Written  appeal.  If  the  appellant 
appeals  the  detention  order  but  does  not 
request  a  hearing,  the  regional  food  and 
drug  director  shall  render  a  decision  on 
the  appeal  affirming  or  revoking  the 


detention  within  5-working  days  after 
the  receipt  of  the  appeal. 

(v)  Regional  Food  and  Drug  Director 
decision.  If.  based  im  the  evidence 
presented  at  the  hearing  or  by  the 
appellant  in  a  written  appeal,  the 
regional  food  and  <irug  director  finds 
that  the  shell  eggs  were  held  in  violation 
of  this  section,  he  shall  affirm  the  order 
that  they  be  diverted,  under  the 
super\ision  of  an  officer  or  employee  (jf        ^ 
the  FDA  for  processing  under  the  Egg 
Products  Inspection  .^ct  or  destroved  by 
or  under  the  super\ision  of  an  officer  or 
employee  of  the  FDA;  otherwise,  the 
regional  food  and  drug  director  .shall 
issue  a  written  notice  that  the  prior 
order  is  withdrawn  If  the  regional  food 
and  drug  director  affirms  the  order  he 
shall  order  that  the  diversion  or 
destruction  he  accomplished  withm  10- 
working  days  from  the  date  of  the 
issuance  of  his  decision  The  regional 
food  and  drug  director's  decision  shall 
be  accompanied  by  a  statement  of  the 
reasons  for  the  decision.  The  de(.ision  of 
the  regional  food  and  drug  director  shall 
constitute  final  agency  action, 
reviewable  in  the  courts. 

(vi)  ,Vo  appeal.  If  there  is  no  appeal 
of  the  order  and  the  person  in 
possession  of  the  shell  eggs  that  are 
subject  to  the  irder  fails  to  divert  or 
destrov  them  within  10-working  days, 
or  if  the  demand  is  affirmed  bv  the 
regional  food  and  drug  director  after  an 
appeal  and  the  person  in  possession  of 
such  eggs  fails  to  divert  or  destnn  them 
within  10-working  days,  FDA's  district 
office  or  appropriate  State  or  local 
agency  may  designate  an  officer  or 
employee  to  divert  or  destroy  such  eggs. 
It  shall  be  unlawful  to  prevent  or  to 
attempt  to  prevent  such  diversion  or 
destruction  of  the  shell  eggs  by  the 
designated  officer  or  employee. 

(g)  Inspection.  Persons  engaged  \n 
retail  distribution  of  shell  eggs  shall 
permit  authorized  representatives  of 
FDA  to  make  at  any  reasonable  time 
such  inspection  of  the  retail 
establishment  in  which  shell  eggs  are 
being  held,  including  inspection  and 
sampling  of  such  eggs  and  the 
equipment  in  which  shell  eggs  are  held 
and  any  records  relating  to  such 
equipment  or  eggs,  as  may  be  necessary 
in  the  judgement  of  such  representatives 
to  determine  compliance  w  ith  the 
provisions  of  this  section.  Inspections 
may  be  made  with  or  without  notice  and 
will  ordinarily  be  made  during  regular 
business  hours. 
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PraNniinary  Raguiatory  Impact 
Analyaia  and  InWal  Ragulalory 
FtaxMNty  Analysia  of  the  Proposad 
Rula  to  Raquira  RafrlgaraUon  of  Shall 
Egga  at  RalaH  and  Safa  Handling 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Preliminary  regulatory  impact 

analysis  and  initial  regulatory  flexibility 

analysis. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing 
both  the  preliminary  regulatory  impact 
analysis  prepared  under  Executive 
Order  12866  and  the  initial  regulatory 
flexibiUty  analysis  prepared  imder  the 
Regulatory  Flexibility  Act  on  the 
proposed  rule  (published  elsewhere  in 
this  issue  of  the  Federri  Register)  to 
require  shell  eggs  to  contain  safe 
handling  s'atements  and  to  be  stored 
and  displayed  under  refrigeration  at  7.2 
°C  when  held  by  retail  establishments. 
FDA  is  issuing  the  proposed  rule 
because  of  the  laige  number  of  illnesses 
and  deaths  caused  by  Salmonella 
enteritidis  (SE)  associated  with  shell 
eggs  that  have  not  been  treated  to 
destroy  the  parogen.  The  proposed  rule 
is  intended  to  ensure  that  ccmsiuners 
will  have  the  infmnaticm  necessary  to 
protect  themselves  from  eggs 
c(»t^Dinated  with  SE  md  to  ensure 
that  eggs  mH  be  held  at  retail  at 
temperatures  that  discourage  pathograi 
growth. 

DATES:  Submit  written  comments  on  the 
analysis  of  the  pn^osed  rule  by 
September  20, 1999. 
AOORESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305},  Food  and  Drug 
Administraticm,  5630  FislMrs  Lane,  rm. 
1061.  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  docket 
numbers  found  in  brackets  in  the 
heading  of  this  document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Clark  Nardinelli,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-726),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-205-8702. 
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I.  Preliminary  Regulatory  Impart 
Analysis 

A.  Introduction 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  effects;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including:  (1)  Having  an  annual  eff^ect 
on  the  economy  of  $100  million,  (2) 
adversely  affecting  a  sector  of  the 
economy  in  a  material  way,  (3) 
adversely  affecting  competition,  or  (4) 
adversely  affecting  jobs.  A  regulation  is 
also  considered  a  significant  regulatory 
action  under  Executive  Order  12866  if  it 
raises  novel  legal  or  policy  issues. 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4),  requiring  cost- 
benefit  and  other  analyses,  in  section 
1531(a)  defines  a  significant  rule  as  "a 
Federal  mandate  that  may  result  in  the 
expendittue  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  (adjusted 
annually  for  inflation)  in  any  1  year." 
The  SmaU  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  defines  a  major  rule  for  the 
purpose  of  congressional  review  as 
having  caused  or  being  Likely  to  cause 
one  or  more  of  the  following:  (1)  An 
annual  effect  on  the  economy  of  $100 
million;  (2)  a  major  increase  in  costs  or 
prices;  (3)  significant  effects  on 
competition,  employment,  productivity, 
or  innovation;  or  (4)  significant  effects 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
mukets. 

In  &e  Fafhral  Kegiater  of  May  19. 
1998  (63  FR  27502),  USDA  and  FDA 
published  an  advance  notice  of 
proposed  rulemaking  (ANI^^)  entitled 
"Salmonella  Enteritidis  in  Eggs." 
Ara<»g  other  things,  this  ANPRM 
solicited  puUic  comment  on  what 
regulations  mi^t  be  required  to  reduce 
the  public  health  risk  of  SE  in  shell 
eggs.  USDA  received  ^proximately  73 
responses  to  this  ANPRM,  each 
mntAJning  one  ot  more  comments. 
Responses  were  received  from  egg 
brmers,  egg  packers,  associations  for  the 
egg  industry,  other  trade  associations, 
ccHisimiers,  consumer  interest  groups, 
animal  interest  groups,  academia.  State 
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government  agencies,  and  foreign 
government  agencies.  Included  in  these 
responses  were  several  comments 
concerning  the  economic  implications 
raised  by  the  approaches  discussed  in 
the  ANPRM.  One  comment  suggested 
that  FDA  consider  mandatory  sell-by 
dates,  prohibition  of  re-packaging,  and 
mandatory  pasteiu-ization  of  shell  eggs 
intended  for  at-risk  consumers  (such  as 
residents  of  nursing  homes).  Several 
comments  stated  that  in-shell 
pasteurization  was  costly;  according  to 
one  comment,  pasteurization  equipment 
would  cost  $1.5  million.  Several 
comments  stressed  the  cost  and 
difficulty  of  placing  the  safe  handling 
statement  on  egg  cartons,  which  are 
already  crowded  with  printing.  In  one 
comment,  a  carton  manufacturer 
estimated  that  designing  and  producing 
new  plates  for  all  of  its  egg  cartons 
would  cost  about  $2  million.  One 
comment  suggested  allowing  existing 
safe  handling  labels.  Several  comments 
advocated  some  form  of  HACCP  for 
shell  eggs.  Comments  regarding  the 
regulatory  impact  of  the  proposed  rule 
are  addressed  below. 

B.  Failure  of  the  Existing  Regime 

The  proposed  rule  addresses  the 
handling  and  preparation  of  shell  eggs 
by  retail  establishments  and  consiuners, 
and  should  reduce  the  illnesses  and 
deaths  that  can  occur  from  consumption 
of  eggs  contaminated  with  SE. 

Private  markets  operate  within  the 
framework  of  legal  institutions.  The  tort 
system  of  the  common  law  evolved,  in 
part,  to  provide  remedies  to  injuries 
suffered  in  transactions  in  private 
markets.  Under  this  system,  if  a 
defective  product  injures  someone,  then 
the  injured  person  may  recover  damages 
fit)m  die  producer  of  the  defective 
product.  The  recovery  of  damages 
requires  the  injiu^d  person  to  prove  that 
his/her  injiuies  were  caused  by  the 
producer's  product.  However,  regardless 
of  the  legal  theory  chosen  (negligence, 
warranty,  or  strict  liability),  to  recover 
damages  the  injiUBd  person  must  be 
able  to  link  his/her  injiuy  to  the  specific 
product  of  a  specific  producer. 

In  most  instances,  consumers 
experiencing  illness  from  food 
consumption  do  not  recognize  the 
illness  as  foodbome  or  are  imable  to 
link  the  illness  to  consumption  of  a 
particular  food.  This  inability  to  connect 
illness  and  food  exists  because  many 
symptoms  do  not  occur  immediately 
after  constunption  of  the  product.  The 
proposed  rule  addresses  the  inability  of 
the  tort  system  to  address  adequately 
the  mishandling  of  eggs  by  retailers  and 
the  failure  to  provide  consiuners  with 


information  needed  to  reduce  SE-related 
illnesses. 

The  proposed  refrigeration  provision 
addresses  the  possible  market  failure 
(because  illnesses  are  not  easily  traced 
to  processors)  that  occurs  when  eggs  are 
not  held  at  appropriate  temperatures  at 
retail  and  consumers  are  put  at  greater 
risk  from  SE-contaminated  eggs.  The 
increased  risk  resulting  from  SE- 
contaminated  eggs  that  are  not  held  at 
appropriate  temperatures  in  retail 
establishments  can  lead  to  involuntary 
health  effects  for  consumers  who  do  not 
know  about  the  temperature  abuse  or  do 
not  know  about  the  associated  increased 
risk  from  SE.  Indeed,  retailers  may  be  as 
poorly  informed  as  consumers  about  the 
SE-related  health  effects  from 
temperature  abused  eggs.  Because  both 
retailers  and  consumers  may  be  ignorant 
or  uncertain  about  the  risk,  the  implicit 
contract  between  consumers  and 
retailers  does  not  incorporate  the 
potential  harm  to  consumers  caused  by 
the  hidden  health  risk  associated  with 
shell  eggs.  Furthermore,  the  uncertainty 
and  ignorance  may  persist  about  the 
risk — despite  the  occurrence  of 
illnesses — because  of  the  long  time 
lapse  between  the  piu-chase  of  the  SE- 
contaminated  eggs  and  the  onset  of  SE-. 
related  illnesses. 

By  requiring  safe  handling  statements, 
the  proposed  rule  will  provide 
information  about  the  potential  adverse 
health  effects  of  SE-contaminated  eggs. 
The  information  will  persuade  some 
consumers  to  change  potentially  risky 
handling  practices  and  thereby  reduce 
the  nimiber  of  illnesses  associated  with 
SE  in  shell  eggs.  The  proposed  labeling 
provision  helps  correct  the  failure  of  the 
existing  regime  that  occuj-s  when 
consumers  lack  relevant  information 
about  the  safe  handling  (refrigeration 
and  thorough  cooking)  of  eggs.  Because 
this  information  is  associated  with  a 
negative  characteristic  of  the  product, 
and  this  negative  characteristic  is  not 
easily  differentiated  among  egg 
products,  processors  have  little 
incentive  to  make  this  information 
available  to  consumers.  Without  the 
relevant  information,  some  consumers 
may  not  properly  refrigerate  or  may  not 
adequately  cook  eggs,  and  some  may 
consume  foods  containing  raw  eggs. 
Information  about  shell  eggs  is  not 
complete  if  people  do  not  know  the 
potential  health  risks  associated  with 
SE-contaminated  eggs.  The  lack  of 
information  places  consumers, 
especially  the  young,  the  elderly,  and 
persons  with  immune  deficiencies,  at  a 
greater  health  risk. 


C.  Regulator}'  Options 

1.  No  New  Regulatory  Action 

Under  this  option.  FDA  would  relv  on 
current  regulations,  publicizing  risks, 
voluntary  changes  in  behavior,  and 
current  or  enhanced  State  and  local 
enforcement  activity  to  bring  about  a 
reduction  in  illnesses  caused  by  SE  in 
shell  eggs.  State  and  local  governments 
that  adopt  and  enforce  the  1999  Food 
Code  as  issued  by  FDA  will  meet  the 
goals  of  the  proposed  refrigeration  rule. 
Adopting  the  Food  Code  as  issued  by 
FDA  will  also  reduce  undercooking  of 
eggs  in  restaurants,  which  will 
accomplish  part  of  the  goals  of  the 
proposed  labeling  provision.  The  1999 
Food  Code  requires  raw  shell  egg.-,  t.o  be 
cooked  15  seconds  at  63  'C  (145  "F)  if 
prepared  for  immediate  service  in 
response  to  a  consumer's  order.  Other 
raw  eggs  are  required  to  be  cooked  15 
seconds  at  68  '^C  (155  '^F).  Because  the 
1999  Food  Code  has  not  been  adopted 
everywhere  and  because  billions  nf  shell 
eggs  are  prepared  in  the  home,  the 
coverage  of  this  option  would  be  less 
than  with  the  proposed  rule. 

The  threat  of  litigation  might  also 
help  bring  about  the  goals  of  the 
proposed  rule.  If  victims  could  sue 
sellers  of  SE-contaminated  eggs  for 
damages,  the  incentives  to  retailers  to 
eliminate  SE  from  shell  eggs  would 
increase.  Creating  incentives  for 
individual  retailers  to  refrigerate  eggs, 
however,  may  not  create  incentives  for 
all  retailers.  Furthermore,  the 
effectiveness  of  litigation  is  questionable 
because  the  link  between  the 
consumption  of  SE-contaminated  eggs 
and  illnesses  may  be  difficult  to 
establish  for  outbreaks  and  is  nearly 
impossible  to  establish  for  sporadic 
cases.  Moreover,  if  the  link  could  be 
established  it  is  not  clear  whether 
retailers  would  be  held  liable,  although 
new  techniques  such  as 
deoxyribonucleic  acid  (DNA)  finger 
printing  may  someday  make  it  possible 
to  link  cases  to  individual  retailers. 

2.  Labeling  Provision  Only 

The  agency  could  require  that  egg 
cartons  contain  the  instructions  to  food 
handlers  to  'keep  refrigerated",  "cook 
until  yolks  are  firm  ".  and  "cook  foods 
containing  eggs  thoroughly"  described 
in  the  context  of  the  microbial  hazard 
and  the  persons  at  risk.  Requiring  the 
safe  handling  label  alone  would  place 
the  burden  of  reducing  risk  from  SE- 
contaminated  eggs  solely  on  food 
handlers,  which  includes  consumers, 
restaurants,  and  institutions  If  food 
handlers  follow  good  sanitation 
practices  and  eggs  are  cooked 
thoroughly,  the  risk  of  salmonellosis 
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from  SE-contaminated  shell  eggs  can  be 
virtually  eliminated.  FDA  believes  that 
the  safe  handling  label  will  improve 
cooking  practices  but  will  not  eliminate 
SE.  The  additional  safeguard  of  proper 
refrigeration  is  therefore  needed  to  slow 
the  growth  of  SE  and  thereby  reduce  the 
risk  of  illness  from  mishandling.  The 
median  estimated  annual  benefits  from 
labeling  only  are  $261  million  for  the 
U.S.  Department  of  Agriculture  (USDA) 
SE  risk  assessment  baseline  and  SI 24 
million  for  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
surveillance  baseline;  the  costs  from 
labeling  only  are  $28  million  in  the  first 
year,  with  a  reciirring  annual  cost  of  SlO 
million.  1 

3.  Refrigeration  Provision  Only 

The  agency  could  require  that 
retailers  refrigerate  shell  eggs  to  7.2  °C 
(45  "F),  without  also  requiring  safe 
handling  labeling.  Refrigeration  at  less 
than  10  "C  (50  "F)  slows  the  growth  of 
SE.  Because  the  level  of  Salmonella  that 
initially  contaminates  eggs  is  usually 
low,  refrigeration  foUowing  laying 
should  keep  the  numbers  of  pathogens 
low  until  the  egg  reaches  the  consumer. 
Retail  refrigeration  is  particularly 
important  because  it  occurs  later  in  the 
flow  of  eggs  from  farm  to  table  and, 
therefore,  it  can  play  an  important  role 
in  postponing  yolk  membrane 
breakdown  and  the  consequent  rapid 
growth  of  SE.  Even  if  SE  can  be 
attenuated  by  refrigeration,  some 
illnesses  may  still  occur  because  small 
numbers  of  SE  can  cause  illness. 
Moreover,  improper  storage  by 
consiuners  after  proper  retail 
refrigeration  could  result  in  rapid 
growth  of  SE.  The  median  estimated 
benefits  from  refrigeration  alone  are 
$387  million  for  the  USDA  SE  risk 
assessment  baseline  and  $211  million 
for  the  CDC  surveillance  baseline; 
refrigeration  alone  would  impose  a  one- 
time cost  of  $31  million. 

4.  Refrigerate  at  5  °C  (41  "F) 

Instead  of  requiring  an  ambient 
temperature  of  7.2  °C  (45  'F)  for  egg- 
containing  refrigerators  at  retail,  FDA 
could  require  an  ambient  temperatiue  of 
5  "C  (41  T),  the  internal  temperature  for 
potentially  hazardous  foods  in  the  1999 
Food  Code.  Although  current  studies 
show  Salmonella  growth  at  ambient 
temperatiu«s  under  50  °F  is 
significantly  slowed,  the  advantage  of  a 
lower  standard  is  that  eggs  will  cool 
down  .slightly  faster.  FDA  could  require 
those  establishments  to  reduce  ambient 
temperatures  to  5  °C  (41  °F),  with  a  5- 


year  compliance  period.  FDA  estimated 
the  present  value  of  the  total  cost  of 
reaching  5  ^C  (41  T)  in  5  years  to  be  $65 
million.-'  Because  eggs  cool  down  only 
slightly  faster  at  5  "C  (41  °F)than  at  7.2 
'C  (45  °F),  the  lower  temperature  would 
not  generate  additional  benefits. 

5.  Implement  a  HACCP-Style  System  for 
Shell  Eggs 

The  agency  could  require  that  a 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  system  be  implemented 
at  any  or  all  levels  of  the  shell  egg 
production  and  distribution  chain.  In 
order  to  match  the  coverage  of  the 
proposed  rule,  the  HACCP-style  rule 
would  have  to  be  limited  to  the  same  set 
of  establishments  covered  by  the  safe 
handling  label.  The  advantage  of  a  full 
farm-to-table  HACCP  is  that  it  could 
eliminate,  reduce,  or  control  SE  and 
other  hazards  at  the  source  and  keep 
them  out  throughout  the  egg  processing 
chain.  The  disadvantage  is  that  the 
technological  knowledge  needed  to 
identify  the  critical  control  points  and 
remedial  steps  to  eliminate  SE  frt)m 
shell  eggs  is  incomplete.  FDA  believes 
that  a  HACCP-like  program,  possibly 
including  in-shell  pasteurization,  is 
currently  not  feasible.  However,  FDA  is 
evaluating  whether  a  HACCP-like 
program  in  the  futiu«  may  be  necessary 
to  further  ensure  the  safety  of  eggs. 

6.  In-Shell  Pasteurization 

The  agency  could  require  that  all  eggs 
be  pasteurized.  Pasteurization  of  shell 
eggs  should  practically  eliminate  SE. 
The  time  and  temperatures  required  to 
pasteurize  shell  eggs,  however,  are  close 
to  the  combination  that  will  cook  the 
eggs.  Successful  in-shell  pasteurization 
on  a  large  scale  is  therefore  likely  to  be 
quite  costly.  Currently,  pasteurized  shell 
eggs  sell  for  approximately  $0.30  more 
per  dozen  than  regular  shell  eggs  (Ref. 
1).  Assuming  that  average  cost  remained 
constant  with  the  increased  output,  to 
pasteurize  all  47  billion  shell  eggs  sold 
each  year  (around  4  billion  dozen) 
would  cost  approximately  $1.2  billion 
per  year.  In  addition  to  the  annual  costs, 
the  changeover  to  pasteurization  would 
require  large  capital  costs.  Another 


'  The  two  tMselines  are  explained  in  section  I.E.I 
of  this  document. 


'  FDA  estimated  that  236,500  retail 
establishments  hold  eggs  at  ambient  temperatures 
greater  than  5  °C  (41  'F).  FDA  assumed  that  the 
mean  and  median  additional  cost  per  establishment 
of  moving  to  5  °C  to  be  S3, 500  in  current  dollars. 
FDA  also  assumed  that  establishments  would  have 
5  years  beyond  the  7.2  'C  compliance  period  to 
reach  5  'C.  that  refrigerators  last  20  years,  and  that 
additional  costs  would  be  zero  for  those 
establishments  already  planning  to  replace 
refrigerators  within  5  years.  The  S65  million 
therefore  represents  the  discounted  (at  7  percent) 
additional  costs  of  refrigeration  from  5  to  20  years 
after  the  labeling  and  the  7,2  °C  provisions  would 
take  effect. 


potential  disadvantage  is  that 
pasteurization  might  lead  some 
consumers  to  erroneously  believe  that 
other  safety  measures,  such  as 
refrigeration  and  avoiding  cross- 
contamination,  might  no  longer  be 
necessary.  Because  pasteurization 
eliminates  competing  microorganisms, 
recontamination  after  pasteurization 
might  lead  to  rapid  growth  of  SE. 
Finally,  FDA  believes  that  other 
interventions  between  farm  and  table 
could  reduce  the  risk  at  lower  cost. 

7.  Longer  Compliance  Periods 

FDA  is  giving  firms  180  days  to  meet 
the  labeling  and  refrigeration  provisions 
of  this  proposed  rule.  Lengthening  the 
compliance  period  for  laheling  tn  18 
months  would  reduce  labeling  costs  by 
allowing  some  of  the  changes  to  be 
incorporated  into  planned  label 
changes.  Total  labeling  costs,  as  shown 
in  Table  14  of  this  document,  fall  from 
$18  million  to  $7  million  if  the 
compliance  period  is  extended  to  18 
months.  Total  refrigeration  costs  fall  by 
about  $2  million,  which  is  the 
difference  (at  a  7  percent  discount  rate) 
in  the  capital  costs  of  refrigeration  in  6 
months  and  refrigeration  in  18  months. 
The  total  cost  savings  from  extending 
the  compliance  period  to  18  months, 
then,  are  approximately  $13  million. 
One  disadvantage  would  be  that  a 
longer  compliance  period  would  delay 
the  realization  of  the  public  health 
benefits  of  the  proposed  rule.  Those 
benefits  substantidly  exceed  $13 
million  per  year.  As  shown  in  Table  9 
of  this  dociunent,  estimated  median 
annual  benefits  are  $300  million  for  the 
CDC  surveillance  baseline  and  $700 
million  for  the  SE  risk  assessment 
baseline. 

8.  Limit  the  "Sell  By"  Period 

The  agency  could  introduce  a  "sell 
by"  date.  Limiting  the  "sell  by"  period, 
which  is  the  time  within  which  retailers 
must  sell  shell  eggs,  would  limit  the  SE 
growth  period,  thereby  reducing  the 
potential  dose  of  SE  when  it  is  already 
in  the  egg.  The  disadvantage  of  this 
option  is  that  it  could  not  take  the  place 
of  the  proposed  refrigeration  or  labeling 
provisions.  Introducing  a  "sell  by" 
provision  without  the  proposed 
refrigeration  provision  would  not 
necessarily  prevent  the  growth  of  SE  in 
the  egg.  Moreover,  introducing  the 
shortened  "sell  by"  provision  without 
the  labeling  provision  would  not  inform 
consumers  that  they  shoiUd  still 
refrigerate  and  cook  eggs  thoroughly. 
Proper  refrigeration  is  important 
because  it  will  prevent  the  rapid  growth 
of  SE  beyond  the  "sell  by"  date.  The 
benefit  of  a  "sell  by"  provision  is  it 
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would  reduce  the  likelihood  of 
membrane  breakdown  and  shorten  the 
time  for  growth  should  breakdown 
occur.  FDA  estimated  the  benefits  from 
a  limited  "sell  by"  period  by  calculating 
the  reduction  in  average  retail  storage 
time  if  all  eggs  were  sold  within  30  days 
(the  USDA  period  used  for  pull  dating). 
The  benefits  of  a  limited  retail  storage 
time  are  $1.3  million  for  the  USDA  SE 
risk  assessment  baseline  and  $600,000 
for  the  CDC  surveillance  baseline. 

The  limited  shelf  life  would  impose 
the  additional  cost  of  reducing  the  egg 
supply,  which  raises  the  price  of  eggs  to 


consumers.  If  limiting  the  shelf  life  were 
to  reduce  the  egg  supply  by  5  percent, 
the  additional  cost  would  be 
approximately  $150  million.  If  limiting 
the  shelf  life  were  to  reduce  the  egg 
supply  by  15  percent,  the  additional 
cost  would  be  approximately  S450 
million. 

Other  options  could  reduce  the 
storage  time  of  eggs.  A  "use  by"  date  on 
the  label  might  lead  more  people  to 
consume  eggs  before  membrane 
breakdown  occurs.  If  the  storage  time  in 
retail  establishments,  institutions,  and 
homes  is  reduced  by  1  percent,  the 

Table  1. — Coverage  by  Establishment 


USDA  SE  risk  assessment  model 
generates  about  a  0.5  perct^nt  decrease 
in  the  number  of  illnesses. 

D  Covpragr 

1.  Establishments 

Table  1  of  this  document  li.sf;  the 
establishments  c:nvpred  bv  the  pr(jpos(.^d 
rule.  FDA  expects  that  the  initial  costs 
of  labeling  will  fall  on  egg  processors, 
until  ultimately  the  costs  are  passed  on 
to  consumers.  Refrigeration  will  affect 
the  entire  retail  sector,  including 
noncommercial  establishments. 


Establishment 


AftectcCi  by  Safe  Handling  Labeling 


Auecied  by  Retngeratlon  at  7.2   C  (45  T  ) 


Grocery  stores 

No 

Yes 

Restaurants 

No 

Yes 

Health  food  stores 

No 

Yes 

Roadside  stands 

Yes 

Yes 

Convenience  stores 

No 

Yes 

Prisons 

No 

Yes 

Nursing  homes 

No 

Yes 

Schools 

No 

Yes 

Hospitals 

No 

Yes 

Military 

No 

Yes 

Shell  egg  packers 

Yes 

No 

Transportation 

No 

No 

Farm 

No 

No 

2.  Products 

Table  2  of  this  document  lists  the 
products  covered  by  the  two  provisions 
of  the  proposed  rule. 


Table  2.— Coverage  by  Product 


Product 


Affected  by  Safe  Handling  Labeling 


Affected  by  Ref^ngeration  at  7  2  -C  (45  "F  ) 


Shell  eggs  In  cartons 
Bulk  shell  eggs  In  cases 
Egg  products'' 


Yes 
Yes 

No 


Yes 
Yes 

No' 


'  Egg  products  include  pasteurized  egg  products  and  other  eggs  treated  to  remove  pathogens.  The  USDA  regulates  these  products. 


E.  Benefits 

The  benefits  of  the  proposal  come 
from  reducing  the  incidence  of  SE- 
related  illness.  FDA  will  estimate  health 
benefits  with  the  following  model  of 
marginal  benefits  (MB): 

MB  =  R  X  M  X  V 

where: 

R  =  the  baseline  risk.  In  this  case,  the 
baseline  risk  is  the  estimate  of  the  annual 
incidence  of  SE-related  illnesses  associated 
with  shell  egg  consumption,  proportionally 
broken  down  by  severity  of  health  effects. 

M  =  the  expected  marginal  reduction  in  the 
number  of  SE-related  illnesses  attributable  to 
the  two  provisions  of  the  proposed  rule. 

V  =  the  cost  per  type  of  SE-related  illness, 
including  personal  utility  losses  (pain  and 
suffering,  productivity)  and  direct  medical 
expenditures. 


The  refrigeration  and  labeling 
provisions  will  reduce  but  not  eliminate 
the  consimiption  of  contaminated  shell 
eggs.  Requiring  refrigeration  at  all  retail 
outlets  and  requiring  labeling  that  states 
that  the  product  should  be  kept 
refrigerated,  however,  should  decrease 
the  niunber  of  eggs  that  suffer 
temperature  abuse  in  retail 
establishments  and  in  homes.  The 
labeling  rule  will  also  generate  health 
benefits  by  reducing  the  consumption  of 
raw  or  undercooked  eggs. 

In  order  to  estimate  the  reduction  in 
cases  of  SE-related  illnesses  likely  to  be 
brought  about  by  the  proposed  rule. 
FDA  relied  mainly  on  the  USDA's 
Salmonella  Enteritidis  Risk  Assessment 
(Ref.  2).  Indeed,  FDA  could  not  have 
carried  out  the  following  assessment  of 


benefits  without  the  USDA  SE  risk 
assessment.  FDA  slightly  modified  the 
risk  assessment  in  light  of  data  that  have 
become  available  since  the  completion 
of  the  final  version  of  the  model,  but  the 
analysis  closely  followed  that  of  the 
USDA  SE  risk  assessment  team.  FDA 
estimated  the  benefits  of  its  proposed 
rule  by  combining  the  USDA  SE  risk 
assessment's  estimated  reductions  in 
illnesses  with  FDA's  estimates  of  the 
health  cost  per  illness. 

1.  The  Shell  Eggs  and  Egg  Products  Risk 
Assessment  Model 

The  USDA's  Salmonella  Enteritidis 
Risk  Assessment  uses  a  farm-to-table 
model  of  the  production  and 
consumption  of  eggs.  The  model 
consists  of  five  parts:  (1)  Egg 
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production,  (2)  shell  egg  processing  and 
distribution,  (3)  egg  products  processing 
and  distribution,  (4)  food  preparation 
and  consumption,  and  (5)  public  health 
outcomes. 

Because  the  proposed  rule  will  not 
affect  the  number  of  shell  eggs 
contaminated  with  SE,  FDA  did  not 
directly  use  the  first  three  parts  of  the 
model.  FDA  estimated  the  effects  of  the 
proposed  rule  by  introducing  the 
provisions  of  the  proposed  rule  into  the 
preparation  and  consumption  part  of  the 
model  and  then  calculating  the  changes 
in  public  health  outcomes. 

The  presence  of  SE  in  the  raw  egg  is 
not  sufficient  to  ensure  that  people  will 
become  ill  from  eating  contaminated 
eggs.  If  the  eggs  are  continuously 
refrigerated  from  the  time  they  leave  the 
processor  up  until  the  time  they  are 
cooked,  and  if  they  are  thoroughly 
cooked,  then  the  risk  assessment  model 
predicts  that  the  SE  will  not  multiply 
before  cooking  and  cooking  will 
eliminate  the  surviving  pathogens.  The 
large  number  of  outbreaks  and  sporadic 
cases  identified — and  the  larger  number 
thought  to  occur — suggest  that  the 
conditions  for  pathogen  kill-off  are  not 
being  met.  In  1996,  the  CDC's 
surveillance  found  9,566  confirmed  SE 
isolates,  or  25  percent  of  the  39.000 
confirmed  cases  of  salmonellosis  (Ref. 
3).  In  1997,  the  CDC's  surveillance 
found  7,924  confirmed  SE  isolates,  or  23 
percent  of  the  34,608  confirmed  cases  of 
salmonellosis  (Ref.  3).  From  1988 
through  1992,  SE  accounted  for  more 
than  40  percent  of  all  bacterial 
foodbome  outbreaks  with  known 
etiology  and  about  33  percent  of  all 
outbreaks  with  known  etiology  (Ref.  4). 

The  two  requirements  of  tms 
proposed  rule  form  part  of  a  farm-to- 
table  approach  to  shell  egg  safety.  These 
reqiiirements  address  the  table  end  of 
the  hazard.  Although  they  will  lead  to 
lower  pathogen  counts,  reduced 
pathogen  strength,  and  reduced 
pathogen  consiunption,  they  will  not 
eliminate  SE  in  shell  eggs. 

The  baseline  for  the  cases  of 
salmonellosis  prevented  is  the  number 
of  illnesses  attributable  to  shell  eggs 
before  the  proposed  rule.  The  USDA  SE 
risk  assessment  estimated  the  number  of 
illnesses  with  a  full  farm-to-table  model. 
The  first  stage  of  the  model  estimated 
the  number  of  infected  eggs  laid  with  a 
simulation  that  incorporated  the 
estimates  of  the  number  of  infected 
flocks  and  the  likelihood  of  frequency  of 
infected  eggs  in  an  infected  flock.  The 
next  stage  of  the  model  took  the 
estimated  number  of  infected  raw  shell 
eggs  and  estimated  the  number  of 
infected  eggs  likely  to  be  consumed.  The 
model  followed  the  eggs  through 


possible  paths  from  the  farm  to  the 
table.  Depending  on  how  processors, 
transporters,  and  cooks  treated  the 
infected  eggs,  the  SE  could  be  killed, 
remain  stagnant,  multiply,  or  (if  pooled) 
spread  to  other  eggs.  The  last  stages  of 
the  model  used  a  dose-response 
function  to  estimate  the  number  and 
severity  of  illnesses  caused  by  SE  in 
shell  eggs.  All  stages  of  the  model  used 
computer  simulations  to  generate  ranges 
and  distributions  rather  than  point 
estimates.  FDA  generated  a  modified 
USDA  SE  risk  assessment  baseline  by 
substituting  more  recent  data  on  the 
proportion  of  establishments  not 
refrigerating  shell  eggs  at  7.2  °C  (45  °F). 

The  CDC  surveillance  baseline 
estimated  the  distribution  of  illnesses 
based  on  the  number  of  confirmed  cases 
as  indicated  by  SE  isolates  reported  to 
CDC.  The  CDC  surveillance  baseline 
estimated  the  number  of  illnesses  as 
actual  reported  cases  plus  estimated 
uru'eported  cases. 

Table  3  of  this  document  shows  the 
results  of  three  Monte  Carlo  simulations 
for  the  baseline  estimates  of  SE-related 
illnesses  caused  by  shell  eggs.  All 
simulations  used  the  Microsoft  Excel 
version  of  the  Palisade@Risk® 
quantitative  risk  assessment  software. 
The  first  simulation,  shown  in  part  a  of 
Table  3  of  this  document,  is  the  baseline 
result  of  the  SE  risk  assessment  team 
model.  The  second  simulation  is  the 
baseline  model  with  95  percent  rather 
than  90  percent  probability  that  shell 
eggs  are  refrigerated  at  7.2  °C  (45  °F)  in 
retail  establishments  and  institutions. 
FDA  modified  the  original  model 
because  the  agency  had  more  recent 
information  (see  the  next  paragraphs)  on 
the  number  of  establishments  not 
refrigerating  shell  eggs  at  7.2  °C  (45  °F). 
Part  b  of  Table  3  of  this  docimient 
presents  the  results  of  the  simulation 
based  on  the  more  recent  information. 

Part  c  of  Table  3  of  this  document 
presents  the  third  baseline  estimation, 
which  is  the  result  of  estimating  the 
number  of  cases  directly  from  CDC 
Salmonella  surveillance  data.  FDA  used 
the  same  procedure  as  the  USDA  SE  risk 
assessment  team  to  estimate  the  number 
of  SE  cases  from  surveillance  data.  The 
data  collected  by  the  CDC  Salmonella 
surveillance  project  show  that  from 
1988  through  1997  the  number  of  SE 
isolates  ranged  from  a  low  of  6,578  in 
1992  to  a  high  of  10.201  in  1995,  with 
about  8.400  per  year  on  average.  The 
USDA  SE  risk  assessment  estimated  the 
probability  that  an  isolate  would  be 
reported  to  be  0.01431.  With  8,400 
isolates  reported  and  a  probability  of 
reporting  equal  to  0.01434,  FDA 
simulated  a  distribution  for  all  SE 
illnesses,  including  those  caused  by 


foods  other  than  shell  eggs  (not  shown 
in  Table  3  of  this  document). ^  The 
USDA  SE  risk  assessment  assumed  that 
shell  eggs  accounted  for  20  to  100 
percent  of  all  illnesses  from  SE.  FDA 
assumed  that  shell  eggs  accounted  for 
approximately  10  to  60  percent  of  all 
illnesses  from  SE."*  The  assumption  that 
10  to  60  percent  of  all  SE  illnesses  came 
from  the  consumption  of  shell  eggs, 
combined  with  the  estimated  number  of 
illnesses,  generated  the  estimates  shown 
in  part  c  of  Table  3  of  this  document. 

Ail  three  baselines  in  Table  3  of  this 
dociunent  are  estimates  of  the  current 
incidence  of  SE  from  shell  eggs.  FDA 
estimated  the  health  benefits  of  the 
proposed  rule  based  on  the  baselines  in 
parts  b  and  c  of  Table  3  of  this 
docujnent.  The  baselines,  however, 
could  change  before  the  proposed  rule 
takes  effect.  Other  Federal  or  State 
regulations,  consumer  education,  and 
volimtary  SE  eradication  by  farms  or 
processors  could  reduce  the  baseline 
number  of  SE  illnesses.  If  such  a 
reduction  were  to  occur  before  or  at  the 
same  time  as  the  proposed  rule  took 
effect,  then  FDA  would  be  using  a 
baseline  that  was  too  high  and, 
therefore,  would  over-estimate  health 
benefits  from  the  proposed  rule.  FDA 
recognizes  the  potential  bias,  but 
believes  that  changes  in  the  baseline 
number  of  illnesses  are  likely  to  be 
small  or  negligible  before  the  proposed 
rule  takes  effect. 


^  FDA  simulated  the  number  of  SE  illnesses  not 
reported  with  a  negative  binomial  distribution.  The 
simulation  calculated  the  total  number  of  illnesses 
(reported  and  not  reported)  as:  Number  reported  + 
Negative  binomial  (number  reported  +  1 ,  frequency 
of  reporting)  =  8,400  +  NEGATIVE  BINOMIAL 
(8,401,0.01434). 

•*  According  to  the  results  of  outbreak  analyses  for 
the  years  1988  through  1992,  eggs  were  the  food 
vehicle  in  64  percent  of  the  SE  outbreaks  for  which 
the  food  vehicle  could  be  identified  (Ref.  4). 
Therefore,  FDA  assumed  that  60  percent 
represented  the  maximum  fraction  of  cases 
attributable  to  eggs.  More  than  half  of  the  SE 
outbreaks,  however,  did  not  have  a  known  food 
vehicle.  If  outbreaks  with  unknown  vehicles  are 
added  to  the  total,  then  eggs  accounted  for  only  29 
percent  of  all  SE  outbreaks  (including  outbreaks 
with  known  and  unknown  vehicle)  from  1988 
through  1992.  Furthermore,  the  causes  of  outbreaks 
may  not  be  the  same  as  the  causes  of  sporadic  cases. 
FDA  believes  that  shell  eggs  may  be  less  important 
cause  of  sporadic  SE  cases  than  of  SE  outbreaks. 
Many  outbreaks  have  been  linked  to  the  pooling  of 
large  numbers  of  eggs  in  nursing  homes  and  other 
institutional  settings.  Because  pooling  eggs  would 
have  little  effect  on  the  probability  of  a  sporadic 
case  occurring,  eggs  are  not  likely  to  account  for  as 
large  a  proportion  of  sporadic  cases  as  of  outbreaks. 
FDA  believes  it  plausible  that  eggs  account  for  only 
one-third  as  high  a  fraction  of  all  SE  cases  as  of 
outbreaks.  For  a  lower  bound  on  the  fraction  of 
cases  caused  by  eggs,  FDA  multiplied  the  fraction 
of  all  outbreaks  caused  by  eggs  (29  percent)  by  the 
relationship  between  the  egg  fraction  of  all  cases 
and  the  egg  fraction  of  outbreaks  (one-third). 
Therefore,  FDA  estimated  that  10  percent 
represented  the  minimum  fraction  of  SE  cases 
attributable  to  eggs. 


Federal  Register /Vol.  64,  No.  128 /Tuesday,  July  6,  1999 /Proposed  Rules 


36521 


Table  3.— Three  Baseline  Estimates  of  SE  From  Shell  Eggs 

j              5th  percentile                                Median                                      Mean 

95th  percentile 

a.  USDA  SE  Risk 

Assessment 

Illnesses 

126,374 

504,082 

661 ,633 

1,742,592 

Arthritis 

3.631 

14,864 

19.994 

55,915 

Deaths 

68 

301 

391 

1,050 

b.    USDA   SE  Risk 

Assessment      as 

Modified  by  FDA 

Illnesses 

115,645 

416.156 

569.231 

1,508.814 

Arthritis 

3,372 

12,548 

17,175 

48.594 

Deaths 

66 

250 

354 

985 

c.  CDC  Sun/eillance 

Model 

Illnesses 

63.884 

189,599 

191.511 

319.275 

Arthritis 

1.330 

5,533 

5,727 

12,202 

Deaths 

37 

122                                              115 

197 

2.  Cases  of  Salmonellosis  Prevented 

FDA  caimot  precisely  estimate  the 
niunber  of  cases  likely  to  be  prevented 
by  the  proposed  rule;  therefore,  the 
agency  used  a  range  of  cases  prevented 
to  estimate  the  benefits  of  the  proposed 
rules.  For  the  refrigeration  provision. 
FDA  used  the  USDA  SE  risk  assessment 
model  (as  modified  by  FDA)  to 
determine  the  effects  of  eliminating 
virtually  all  temperature  abuse  in  retail 
and  institutional  establishments.  In  the 
simulation  of  the  model,  the  number  of 
illnesses  fell  as  the  proportion  of 
establishments  assumed  to  be  holding 
eggs  at  7.2  °C  (45  °F)  or  less  increased 
from  95  percent  to  virtually  100  percent. 

FDA  used  a  study  of  changes  in 
consumer  behavior  as  a  result  of  the 
USDA  safe  handling  label  for  meat  to 
estimate  the  effects  of  the  safe  handling 
label  for  shell  eggs.  The  Food  Marketing 
Institute  (Ref.  5)  found  that  59  percent 
of  shoppers  were  aware  of  the  USDA 
safe  handling  labels  for  meat.  Of  those 
aware  of  the  labels,  43  percent  changed 
their  behavior  as  a  result  of  the  labels. 
Of  those  who  changed  their  behavior, 
the  changes  ranged  from  1  percent  (use 
of  antibacteria  soap  to  wash  hands)  to 
41  percent  (washing  or  disinfecting 
counters,  cooking  areas,  and  utensils 
after  contact  with  meat).  The  behavioral 
changes  most  similar  to  what  the 
proposed  rules  aim  to  bring  about  for 
shell  eggs  were  the  19  percent  increase 
in  proper  cooking  of  meats  and  the  7 
percent  increase  in  proper  refrigeration. 
If  the  meat  cooking  and  refrigeration 
residts  indicate  the  likely  effects  of  the 
proposed  label  for  eggs,  then  the 
likelihood  that  shell  eggs  will  be 
imdercooked  or  consumed  raw  will 
decline  by  approximately  5  percent  (= 
59  percent  x  43  percent  x  19  percent) 
and  the  likelihood  that  consumers  will 
fail  to  properly  refrigerate  eggs  will 


decline  by  approximately  2  percent  (= 
59  percent  x  43  percent  x  7  percent).^ 

The  U.SDA  ,SK  ri'ik  a.'j.sRssment  model 
treats  proper  cooking  as  a  kill  step  for 
SE,  Whatever  the  baseline,  if 
undercooking  falls  by  5  percent,  so  will 
the  number  of  illnesses,  all  else  the 
same.  The  effects  of  reteiil  refrigeration 
come  early  in  the  life  of  the  egg.  The 
effects  of  the  safe-handling  label  come 
later  in  the  life  of  the  egg  than 
refrigeration,  so  the  effects  of  proper 
cooking  in  reducing  illnesses  will  be  net 
of  the  effects  of  refrigeration.  Safe 
cooking  will  reduce  the  number  of 
illnesses  remaining — after  the  effect  of 
refrigeration — by  5  percent. 

In  separate  simulations,  FDA  used  the 
USDA  SE  risk  assessment  model  to 
estimate  the  effects  of  the  labeling 
provision,  the  refrigeration  provision, 
and  the  proposed  rule  combining  the 
provisions.  In  another  simulation.  FDA 
estimated  the  effects  of  including  a  'sell 
by"  date  on  the  label  or  some  equivalent 
policy  to  reduce  retail  storage  time.  If 
the  "sell  by"  date  were  30  days  after 
receiving  the  eggs,  the  average  retail 
storage  time  would  be  reduced  by  6 


'The  sampjp  size  was  1 .007.  The  reduction  in 
undercooked  eggs  likely  to  he  brnught  abnul  bv  safe 
handling  instructions  rested  on  several 
assumptions.  The  most  important  assumptions  were 
that:  (1)  The  .5  percent  reduction  in  unsafe  cooking 
practices  and  the  2  percent  reduction  in  unsafe 
refrigeration  practices  implied  by  the  siirvpv  results 
for  the  USDA  meat  handling  labels  at curdlelv 
reflected  people's  practices  in  their  hcime.  (2J  the 
results  for  home  food  handlers  would  hold  for 
restaurant  food  handlers.  (3)  the  result.s  for  the  meal 
label  would  hold  for  egg  labeLs,  14)  the  change  In 
behavior  would  extend  to  raw  eggs  as  well  as 
undercooked  eggs,  and  (5)  the  sample  of  1.007 
consumers  was  reasonably  rppresentati\e  (Ref.  ?>]. 
The  greatest  uncertainty  in  extrapolating  from  the 
meat  handling  results  is  in  assuming  that  the  effects 
will  hold  for  those  products  that  contain  raw  eggs 
Cookie  dough,  cake  and  brownie  hatter,  egg  nog. 
and  other  homemade  products  are  major  sources  of 
the  consumption  of  raw  eggs,  but  the  desire  tii 
consume  them  also  appears  to  be  deeply  ingrained 
among  consumers. 


percent  (Ref.  2).*'  FDA  used  6  percent  a.s 
the  potential  shortening  of  average  retail 
storage  time.  FDA  did  not  include 
shortened  storage  time  in  the 
simulations  that  estimated  the  effects  of 
the  proposed  rule. 

FDA  estimated  policy  effects  for  both 
the  modified  SE  risk  assessment  and  the 
surveillance  baselines.  FDA  first 
simulated  the  possible  regulator)' 
approaches  in  the  modified  USDA  SE 
risk  assessment  model.  The  simulations 
generated  distributions  of  the  number  of 
illnesses  prevented  by  those 
approaches.  The  results  are  shown  in 
part  a  of  Table  9  and  part  a  of  Table  10 
of  this  document.  The  CDC  surveillance 
baseline  began  with  the  final  result — a 
distribution  of  the  number  and  severity 
of  illnesses.  No  farm-to-table  steps 
entered  the  model.  The  CDC 
surveillance  model  could  not  estimate 
how  the  illnesses  occurred;  the  model 
only  produced  an  estimate  of  the 
number  of  illnesses.  Because  the  CDC 
surveillance  baseline  was  not  an 
outcome  of  a  model,  FDA  could  not 
directly  estimate  effects  with  the 
surveillance  baseline.  Instead.  FDA 
assumed  that  the  policy  effects  would 
be  proportionally  the  same  for  both  the 
CDC  surveillance  and  the  USDA  SE  risk 
assessment  baselines.  The  estimated 
effects  of  the  propo.sed  rule  on  the 
surveillance  baseline,  then,  equaled  the 
percentage  effects  from  the  SE  risk 
assessment  applied  to  the  CDC 
baseline."  The  results  are  shown  in  part 


'In  thi'  risk  assessment,  retail  stora^je  lime  for 
eggs  is  a  truncated  expniienlial  diMnlniliiin   with 
the  iini  (inslrained  (that  is,  nonlnini  aleill  evpecled 
storage  lime  equal  In  7  davs.  ininiinuin  slurage 
equal  to  0.  and  niaximiini  ejjual  In  f)(l   If  the 
maximum  is  changed  in  :to,  nn-an  storage  tinii-  falls 
by  h  pen  enl 

"tximparing  the  illnessi>s  prevented  in  Lible!.  U 
and  ID  (if  this  doi  unieiit  with  llic  appropriate 
baseline  in  Table  ^^  (if  this  ddcumenl  can 

Cnntinurd 
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b  of  Table  9  and  part  b  of  Table  10  of 
this  dociunent. 

3.  Health  Benefits  From  Preventing 
Salmonellosis 

The  health  benefits  associated  with 
preventing  salmonellosis  are:  (1) 
Lessening  the  loss  of  productivity.  (2) 
the  reduction  in  pain  and  suffering,  and 
(3)  the  reduced  expenditures  on  medical 
treatment.  In  order  to  quantify  the  losses 
suffered  by  victims  of  salmonellosis,  it 
is  first  necessary  to  develop  an  index  to 
measure  the  losses  associated  with  pain, 
suffering,  mobility,  and  other  problems 


associated  with  becoming  ill.  FDA 
estimated  the  utility  losses  caused  by 
pain  and  suffering  with  a  symptom- 
problem  health  utility  index.  Lost 
productivity  was  indirectly  estimated  by 
measures  of  body  movement,  physical 
location,  and  functional  state.  FDA 
estimated  medical  costs  directly.  The 
symptoms  of  salmonellosis  vary  by 
serotype  and  the  immune  status  of  the 
victim.  Diarrhea,  nausea,  vomiting, 
fever,  and  headache  lasting  from  1  day 
to  1  week  or  more  characterize  a  typical 
case  of  salmonellosis.  Mild  cases  last  1 
to  3  days,  moderate  cases  last  2  to  12 


days,  and  severe  cases  last  11  to  21  days 
(Ref.  6).  Some  acute  cases  are  followed 
by  post-Salmonella  reactive  arthritis, 
with  symptoms  that  include  pain  and 
possible  functional  disability  (Ref.  7,  31, 
and  32).  Moreover,  some  acute  cases 
lead  to  death,  especially  among  elderly 
victims. 

Tables  4  through  7  of  this  document 
contain  descriptions  of  the  health  effects 
associated  with  salmonellosis.  Table  4 
of  this  dociunent  lists  the  codes 
associated  with  salmonellosis  of  varying 
levels  of  severity.  Tables  5  and  6  of  diis 
document  explain  the  codes. 


Table  4.— Health  Effects  and  Symptoms  of  Illnesses  Associated  With  Salmonellosis 


Severity 


Functional  Status 


Mild 

Moderate  I 

Severe — acute 

Reactive  arthritis,  resolved  in  4  months 
Reactive  arthritis — chronic,  intermittent,  waxing 
and  waning,  or  unremitting 


M0B(4) 
M0B(4) 
M0B(2) 
M0B(5) 
M0B(5) 


PAC(3) 
PAC(3) 
PAC(1) 
PAC(3) 
PAC(3) 


SAC(3) 
SAC(3) 
SAC(1) 
SAC(3  and  4) 
SAC(3  and  4) 


Symptom-Problem  Complex  Code 


Table  5.— Description  of  Functional  Status  Codes  (used  to  measure  productivity  loss) 


Function  Status  Code                                                       Scale 

Weight  or  Utility  Loss 

Mobility  (MOB) 
5 

No  limitations 

0.000 

4 

Did  not  drive  car;  other  limitations 

0.062 

2 

Physical  Activity  (PAC) 
4 

In  hospital 
No  limitations 

0.090 
0.000 

3 

1 

Social  Activity  (SAC) 

5 

Walked  with  physical  limitations 
In  bed  or  wheelchair 

No  limitations 

0.060 
0.077 

0.000 

4 

Limited  in  other  activities 

0.061 

3 
2 

Limited  in  primary  activity 
Performed  self-care 

0.061 
0.061 

1 

Help  with  self-care 

0.106 

Table  6.— Description  of  Symptom- 
Problem  Complex  Codes  (used 
to  measure  loss  from  pain  and 
suffering) 


Symptom- 
Probtem 
Complex 

Description 

Utility 
Weight 

9 

t 

Sick  or  upset  stom- 
ach, vomiting,  or 
dian^ea  (watery 
bowel  move- 

ments) 

0.290 

7 

Pain,  stiffness, 
numbness,  or  dis- 
comfort of  neck, 
hands,  feet,  arms, 
legs,  ankles,  or 
several  joints  to- 

gether 

0.299 

FDA  estimated  the  health  loss  per  day 
for  the  different  levels  of  illness  severity 
by  summing  the  lost  productivity  (as 
measured  by  functional  status)  and  the 
loss  from  pain  and  suffering  (as 
measiu-ed  by  the  sjnmptom-problem 
index).  These  losses  per  day  can  be 
interpreted  as  the  difference  between  1 
day  of  perfect  health  and  1  day  of 
suffering  the  productivity  loss  and  pain 
and  suffering  associated  with  one  of  the 
health  conditions.  The  numerical  scale 
is  based  on  the  notion  of  a  quality- 
adjusted  life  day.  The  quality-adjusted 
life  day  for  a  day  of  perfect  health 
equals  1;  the  quality-adjusted  life  day 
for  death  equals  0.  For  illnesses,  the 
quality-adjusted  life  day  falls  between  0 
and  1.  A  day  spent  suffering  a  mild  case 


of  salmonellosis  has  a  quality-adjusted 
life  day  equal  to  0.527  (=  1  -  0.473). 

The  loss  of  utility  per  illness  equals 
the  daily  loss  multiplied  by  the  duration 
of  the  illness.  For  example,  mild 
salmonellosis  lasts  1  to  3  days.  The  total 
utility  losses  for  a  mild  case  lasting  2 
days  equal  2  x  0.473  =  0.946,  or  about 
1  quality-adjusted  life  day.  The  resolved 
cases  of  post-Salmonella  reactive 
arthritis  may  last  1  day  to  4  months  (Ref. 
7).  FDA  assumed  that  chronic  cases  of 
reactive  arthritis  last  for  the  rest  of  the 
victim's  life.  FDA  used  a  distribution  for 
the  age  of  onset  for  salmonellosis,  based 
on  FoodNet  results  for  1996  and  1997 
(Ref.  8).  FDA  also  used  a  distribution  for 
the  age  of  onset  for  reactive  arthritis. 
FDA  combined  the  two  distributions  to 
generate  a  single  distribution  for  the 


length  of  time  that  post-Salmonella 


reactive  arthritis  would  be  expected  to 
last. 

Table  7.— Utility  Losses  From  Salmonellosis 


Severity 

Functional 
Utility  per  Day 

Symptom- 
Problem  Utility 
Weight  per 
Day 

1 

Total  Utility  LOSS  per  Day       ^'''fZiT'      PeKe'per      Medical  Costs  per  Case  per 

per  year)                  Year                                 "ear 

Mild 

Moderate 
Severe — acute 

Reactive  arthri- 
tis— resolved 

Reactive  arthri- 
tis— chronic 

0.183 
0.183 
0.273 

0.121 

0.121 

0.290 
0.290 
0.290 

0.299 

0.299 

0.473                     1  to  3                     0  473  to  1  419 
0.473                   2  to  12                 0  946  to  5  676 
0.563                   11  to  21                6  193  to 

1 1 .823 
0  to  0.42                    1  to  121               0  to  50.4 

0  to  0.42                     365                       0  to  153.3 

0 

S800 

$9  100 

$100 

$400 

1  L>i\  aaaLuiAOLt  uiai  laic;  iiiuai  ix^ei^ 

value  of  a  quality-adjusted  life  day  was 
$630,  a  value  derived  from  the  statistical 
estimate  of  the  benefit  for  a  small 
reduction  in  the  probability  of  death, 
commonly  called  the  value  of  a 
statistical  life.  If  the  value  of  a  statistical 
life  is  $5  million,  and  the  average 
discounted  number  of  life  years  (in  the 
studies  that  generated  this  estimate)  lost 
is  21.8,  then  the  value  of  a  single 
quality-adjusted  life  day  is  ($5  million 
-^  21.8)  *  365  =  $630.8  The  value  of 
utility  losses  for  nonfatal  cases  of  acute 
salmonellosis  would  therefore  equal  the 
losses  of  quality-adjusted  life  days 
multiplied  by  $630. 

The  value  of  a  quality-adjusted  life 
day  is  highly  uncertain.  Therefore,  FDA 
used  a  distribution,  not  a  point  estimate, 
to  value  the  utility  losses  from 
salmonellosis.  FDA  based  the 
distribution  on  a  most  likely  value,  a 
minimum,  and  a  maximum.  The  most 
likely  value,  as  shown  previously,  was 
$630.  FDA  based  the  minimiun  value  of 
a  quality-adjusted  life  day  on  the 
average  daily  gross  domestic  product 
per  person,  which  was  approximately 
$80  per  day  in  1997  (($8  trillion  +  268 
million)  +  365)  (Ref.  9).  FDA  believes 
that  the  gross  domestic  product  per       ' 
person  understates  willingness  to  pay, 
because  most  studies  of  the  value  of  a 
statistical  life  indicate  that  people  are 
willing  to  pay  more  than  their  average 
earnings  to  avoid  all  of  the  costs 
associated  with  illnesses.  FDA  used 
gross  domestic  product  per  person  as  a 
strict  lower  bound,  because  it  is  not 
plausible  that  people  on  average  would 
be  willing  to  pay  less  than  the  value  of 


approximate  the  percentage  effects.  FDA  also 
independently  estimated  the  proportional  effects  of 
the  proposed  rule.  In  that  simulation,  the  mean 


fraction  of  baseline  illnesses  prevented  was  19 
percent,  the  median  was  15  percent,  the  5th 


percentile  was  6  percent,  and  the  95th  percentile 
was  49  percent. 


*  FDA  calculated  the  discounted  life  expectancy 
based  on  36  years  lost,  which  was  approximately 
the  loss  in  the  injury  studies  used  to  estimate  the 
value  of  a  statistical  life.  The  workers  were  around 
40  years  old.  The  rate  of  time  preference  used  to 
discount  the  years  if  life  lost  was  3  percent,  often 
identified  as  the  pure  rate  of  time  preference.  If  36 
years  are  continuously  discounted  at  3  percent  per 
year,  the  result  is  21.8  years. 


output  per  person.  FDA  based  the 
maximum  value  of  a  quality-adjusted 
life  day  on  the  literature  on  the  value  of 
a  statistical  life.  In  a  survey  of  the 
literature  on  the  value  of  a  statistical 
life,  the  most  plausible  upper-bound 
estimate  was  approximately  $8.4 
million  in  1997  prices  (Ref  10).  The 
upper-boimd  value  of  a  quality-adjusted 
life  day  would,  therefore,  be  about 
$1,000  (($8.4  million  +  21.8)  +  365). 

In  addition  to  utility  losses  (lost 
productivity,  pain,  and  suffering), 
salmonellosis  leads  to  direct  medical 
expenditiues.  The  medical  costs  of 
acute  salmonellosis  vary  from  nothing 
for  a  mild  case  to  more  than  $9,000  for 
severe  cases  (Ref.  11).  The  medical  costs 
for  chronic  cases  vary  from  $100  for 
resolved  cases  to  $400  per  year  for  long- 
lasting  cases  (Ref.  12). 

The  total  health  costs  per  case  are  the 
sum  of  utility  losses  (which  include 
productivity  and  pain  and  suffering) 
and  medical  expenditures.  The  total 
costs  of  SE  illnesses  would  be  the  costs 
per  case  of  each  severity  multiplied  by 
the  number  of  illnesses  of  each  severity. 
For  chronic  illnesses  that  are  not 
resolved,  the  utility  losses  and  medical 
costs  stretch  indefinitely  into  the  future. 
FDA  calculated  the  present  value  of 
chronic  medical  expenditures  and 
utility  losses  with  a  discount  rate  of  7 
percent.  For  example,  medical  costs  for 
reactive  arthritis  of  $400  per  year  take 
a  present  value  of  $5,400  for  cases  that 
last  44  years.  The  annual  costs  of 
reactive  arthritis  are  the  net  present 
value  of  the  costs  of  new  cases. 

FDA  based  the  distribution  of  cases  by 
severity  on  the  FoodNet  results  for 
diarrheal  illness,  which  indicate  that  92 
percent  of  victims  do  not  seek  medical 
attention  (Ref.  8).  The  FoodNet 
population  survey  could  not  determine 
the  causes  of  diarrhea  for  people  who 
did  not  seek  treatment.  Salmonella 
accounts  for  a  large  portion  of  isolates 
of  the  people  who  do  seek  medical 


treatment  for  diarrhea  and  is  therefore 
assumed  to  account  for  a  large  portion 
of  all  diarrheal  illness.  FoodNet  used 
the  fraction  of  all  victims  who  sf^ek 
medical  attention  Consistent  with  the 
FoodNet  approach.  FDA  assumed  that 
92  percent  of  victims  of  .salmonellosis 
do  not  seek  medical  treatement.  FDA 
assumed  that  these  cases  were  mild. 
Also,  the  agency  assumed  that  15 
percent  of  those  who  sought  medical 
attention  for  SE  would  be  hospitalized 
(Ref.  8).''  Of  those  who  were 
hospitalized,  about  5  percent  would  die. 
The  case-fatality  rate  simulated  by  the 
model  equaled  the  probability  of 
hospitalization  multiplied  by  the 
conditional  probability  of  death  given 
hospitalization.  In  most  simulations  it 
was  around  0.05  to  0.06  percent.^"  The 
proportion  of  acute  cases  that  lead  to 
post-salmonellosis  reactive  arthritis  has 
been  estimated  at  2  to  3  percent  (Ref  13) 
and  6.4  percent  (Ref.  7).  The  USDA  SE 
risk  assessment  used  a  2  to  4  percent 
range,  with  the  mean  equal  to  3  percent. 
FDA  used  the  same  mean,  but  with  a  0 
to  6  percent  range,  reflecting  the 
continued  wide  uncertainty  associated 
with  reactive  arthritis  after  acute 


"FDA  revised  the  I '.SO A  SE  risk  dssessmrnts 
dislribution  (if  illnpssp.s  by  spvprity  in  light  uf 
FoodNet  results  IRef  8)  THp  FoodNipt  rpsults  were 
not  availablp  at  Ihp  time  thp  risk,  asspssnipnt  was 
carried  out.  The  rcvisidns  tn  thp  ^SD.^  SF  risk 
as.spssmpnt,  howpvpr.  wprp  small   YD  A  uspd  92 
pprcpnt  as  the  fraction  of  illnpssps  that  arp  mild, 
comparpd  with  94  pprcpnt  in  Ihp  I  SD.^  SF  risk 
asse.ssmPMt-  Thp  I'.SOA  SF  nsk  asspssmpnt  assumed 
that  10  pprcpnt  vvptp  hospitali/pd  FoodNpt  found 
that  1.5  pprtpnl  ot  all  pprsons  with  fondbnnip 
pathogpns  land  sought  medual  carp]  wprp 
hospitalizpci   Bpcaiisp  thp  foodNPl  data  wpri'  niorp 
ri'ipnt.  FD.\  assunind  that  15  ppn  pnl  of  lliov  who 
(  onsultoil  phvsii  lans  for  SF  illnpss  wprp 
subspqupntiv  hospitalized 

"Many  sourcps  IRef.  13)  slate  that  about  ()  1 
percpnl  uf  cases  of  salmonellosis  load  to  ilnath   The 
SE  risk  asspssmpnt,  hnwpvpr,  gpnpralpd  lower  case- 
fatabtv  ratps  for  SF  Bpcausp  thp  rpsult  was  spei  ific 
to  SE.  F^.^  used  Ihp  lowpr  pstimatp  gpupnlpii  b\ 
Ihp  SF  risk  asspssmriil   FoodNpt  has  not  gMnpralpil 
pnough  cases  to  compute  a  mpaningtui  casp-fatalit\ 
ratp  for  SE  iIIupssps 
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salmonellosis.  FDA  estimated  the 
distribution  of  cases  by  severity  for 
reactive  arthritis  based  on  an  outbreak 
study  (Ref.  7).  The  lost  quality-adjusted 
life  days  for  post  Salmonella  reactive 
arthritis  are  also  uncertain.  With  only 
one  study  of  severity,  FDA  did  not  have 
sufficient  information  to  justify  a  point 
estimate;  therefore,  the  agency  used  a 
range  of  0  to  0.42  for  the  daily  loss  of 
quality-adjusted  life  days. 

Most  of  the  deaths  attributed  to  SE  are 
elderly  persons.  Of  the  27  deaths  linked 
to  foodbome  SE  disease  outbreaks  from 
1988  through  1992.  23  fatalities  (85 
percent)  occurred  in  nursing  homes 
(Ref.  4).  To  estimate  benefits  from 
preventing  deaths,  FDA  assumed  that 
the  probability  that  the  victim  was  age 
75  or  older  was  80  percent.  The  loss  of 
quality-adjusted  life  years  is  much  less 
for  victims  age  75  and  older  than  for 
victims  from  rest  of  the  population.  The 
use  of  the  same  value  for  the  benefits  of 
preventing  fatalities  among  the  general 
population  and  preventing  fatalities 
among  those  age  75  and  older 
(especially  the  nursing  home 
population)  would  therefore  not  be 
appropriate.  FDA  assumed  that  the 
average  loss  of  discounted  quality- 
adjusted  life  years  would  be  about  6  for 
victims  age  75  and  older  and  about  26 
for  other  victims . "  j 

4.  Total  Health  Benefits 

FDA  estimated  the  effects  of  the 
proposed  rule  by  combining  the 
distribution  of  effects  on  the  number  of 
illnesses  with  the  distribution  of 
monetary  values  associated  with  the 
illnesses  prevented.  The  calculations 
involved  two  steps.  In  the  first  step  FDA 
used  the  USDA  SE  risk  assessment 
model  to  estimate  the  number  of 
illnesses  prevented.  In  the  second  step, 
FDA  estimated  the  health  benefits 
associated  with  preventing  those 
illnesses.  The  uncertainties  associated 
with  several  important  parts  of  the 
formula  led  FDA  to  use  Monte  Carlo 
computer  simidations  to  estimate  the 
total  health  benefits  of  the  proposed 
rule.  12 


' '  FDA  divided  victims  into  2  age  groups,  those 
age  75  and  over  and  all  others.  FDA  than  assumed 
that  within  the  2  categories  of  those  age  75  and  over 
and  all  other,  the  age  of  vitims  of  fatal  SE  illnesses 
was  the  same  as  the  age  of  victims  of  aU  cases  of 
sahnonellosis  in  the  1996  through  1997  FoodNet 
data  base.  The  average  age  of  salmonellosis  victims 
under  age  75  was  about  24.  for  an  estimated  average 
years  of  life  lost  of  53.  If  53  years  of  life  lost  are 
discounted  at  3  percent  per  year,  the  result  is  26 
discounted  years  lost.  The  average  age  of 
salmonellosis  victims  age  75  and  over  was  about  82. 
for  an  estimated  average  years  of  life  lost  of  7.  The 
discounted  years  of  life  lost  (at  3  percent  per  year) 
is  6. 

'2  The  simulations  all  used  Latin  Hypercube 
sampling,  which  first  sorts  the  samples  in  stratified 


In  the  Monte  Carlo  simulation,  the 
computer  repeatedly  calculated  health 
benefits  based  on  the  following  formula: 

tr)tal  health  beiietits  =  (luimber  of  mild 
la.sus  prevented  x  S  per  case)  +  (number  of 
moderate  cases  prevented  x  S  per  case)  + 
(number  of  severe-acute  cases  prevented  x  S 
per  case)  +  (number  of  resolved  cases  of 
arthritis  prevented  x  S  per  case)  +  (number 
of  chronic  cases  of  arthritis  prevented  x  S  per 
case)  +  (nimiber  of  deaths  prevented  x  S  per 
death) 

Instead  of  calculating  the  total  health 
benefits  once,  based  on  single  estimates 
for  each  value  in  the  formula,  the 
simulation  calculated  the  health 
benefits  over  and  over  again.  Each 
calculation  (or  iteration)  used  different 
values,  with  the  values  drawn  from 
probability  distributions.  The 
probability  distributions  used  in  the 
simulation  are  shown  in  Table  8  of  this 
document.'  * 

Table  8.— Distributions  Used  to 
Estimate  the  Monetary  Value  of 
Cases  of  Salmonellosis  Pre- 
vented 


Variable 

Distribution 

Source 

Number  of  ill- 

Cumulative 

Ref.  2 

nesses  pre- 

vented 

Number  of 

Binomial 

Ref.  8 

mild  ill- 

(number of 

nesses 

illnesses, 
-     0.92) 

Number  of 

Binomial 

Ref.  8 

moderate  ill- 

(numt)er at 

nesses 

least  mod- 
erate, 0.85) 

groups  and  then  samples  equally  from  each  group. 
The  one-stage  simulations  contained  1,000 
iterations.  The  two-stage  simulations  used  50 
uncertainty  iterations,  then  50  simulations  of  500 
iterations  each. 

'""The  agency  selected  distributions  based  on  the 
underlying  data  or  common  assumptions  about  the 
variables  being  modeled.  The  main  innovations 
were  the  use  of  Beta  and  Beta-Pert  distributions. 
The  Beta  distribution  is  part  of  the  Bernoulli  family 
of  distributions  and  is  closely  related  to  the 
Binomial.  The  Binomial  gives  the  distribution  of  the 
number  of  successes  (s)  in  n  trials  if  the  probability 
of  success  in  each  trial  is  p.  The  Beta  shows  the 
distribution  of  the  value  of  p  when  s  successes 
occur  in  n  trials.  The  Beta-Pert  distribution  is  a  Beta 
distribution  that  has  been  rescaled  to  run  between 
values  other  than  0  and  1.  The  Beta-Pert  uses  a 
minimum,  maximum,  and  most  likely  value  to 
generate  a  distribution  running  from  the  minimum 
to  the  maximum,  with  a  mean  equal  to  (minimum 
+  (4  x  most  likely)  +  maximum)  +  6.  In  contrast  to 
the  Triangular,  which  has  a  mean  of  (minimum  + 
most  likely  +  maximum)  +  3.  the  Beta-Pert  is  less 
sensitive  to  extreme  values  and  generates  more 
outcomes  close  to  the  mean.  For  those  reason,  the 
agency  used  the  Beta-Pert  rather  than  the  triangular 
when  only  the  minimum,  most  likely,  and 
maximum  values  were  given.  For  discussions  of  the 
nature  and  use  of  these  distributions  in  Monte  Carlo 
simulation  see  Ref.  14. 


Table  8.— Distributions  Used  to 
Estimate  the  Monetary  Value  of 
Cases  of  Salmonellosis  Pre- 
vented—Continued 


Variable 

Distribution 

1      Source 

Number  of  se- 

Binomial 

Ref.  2 

vere,  acute 

(number  at 

illnesses 

least  se- 
i      vere,  0.95) 

Number  of 

Residual 

Ref.  2 

deaths 

; 

Value  of  a 

Beta-Pert  (80, 

See  text 

quality-ad- 

630, 1 ,000) 

justed  life 

day  ($) 

Fraction  of  ill- 

Beta-Pert (0, 

See  text 

nesses  re- 

0.03, 0.06) 

sulting  in  re- 

active arthri- 

tis 

Fraction  of  re- 

Beta (10,  19) 

Ref.  7 

active  arthri- 

tis cases  re- 

solved 

Quality-ad- 

Uniform (0, 

Ref.  15 

justed  life 

0.42) 

day  lost  per 

day  of  reac- 

tive arthritis 

Duration  of 

Unifomi  (1,3) 

Ref.  6 

mild  ill- 

nesses 

Duration  of 

Uniform  (2, 

Ref.  6 

moderate  ill- 

12) 

nesses 

Duration  of  se- 

Unifomi (11, 

Ref.  6 

vere  ill- 

21) 

nesses 

Duration  of  re- 

General (1, 

Ref.  7 

solved  reac- 

121; unifonm 

tive  arthritis 

(2,7),  uni- 
form (8,28), 
uniform 
(29.120); 
0.2222, 
0.6666, 
0.1111) 

Duration  of 

Nomial  (35, 

Rets.  8  and 

chronic  reac- 

3.5) 

16 

tive  arthritis 

Distribution  of 

Binomial 

Ref.  4 

.deaths  be- 

(number of 

tween  elder- 

deaths, 0.8) 

ly  and  gen- 

eral popu- 

lation of 

deaths  that 

are  old  peo- 

ple 

Discounted 

6.2 

See  text 

years  of  life 

lost  per 

death  of  el- 

derly victims 

Discounted 

26.4 

See  text 

years  of  life 

lost  per 

death  of 

other  victims 

Each  simulation  calculated  health 
benefits  1,000  times.  FDA  simulated  the 
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effects  of  the  proposed  rule,  the  separate  the  effects  of  a  decline  in  retail  storage 
effects  of  the  refrigeration  and  labeling  time.  Tables  9  and  10  of  this  document 
components  of  the  proposed  rule,  and         present  the  5th  percentile,  mean, 


median,  and  95th  percentilp  simulated 
health  benefits. 


Table  9.— Total  Annual  Health  Benefits  From  the  Reduction  in  Salmonellosis  Attributable  to  the  Pro- 
posed Shell  Egg  Rules:  USDA  Salmonella  Enteritidis  Risk  Assessment  Baseline  and  CDC  Surveillance 
Baseline 


Variable 

5th  Percentile 

Median 

Mean 

95th  Percentile 

a.  Modified  USDA 

SE  Risl<  Assess- 

- 

- 

ment  Baseline 

Illnesses  prevented 

12,369 

65.801 

115.848 

407.064 

Mild 

11,391 

60,479 

106.580 

374.192 

Moderate 

831 

4,484 

7.878 

27,900 

Severe 

142 

747 

1.321 

4  685 

Arthritis — resolved 

147 

588 

1.171 

4  453 

Arthritis — chronic 

468 

1.146 

2.313 

8.317 

Death 

6 

39 

69 

246 

Health  benefits 

$86.7  million 

S703  million 

51,700  million 

ib.blU  million 

b.  CDC  Surveillance 

Baseline 

Illnesses  prevented 

7,032 

25,132 

36,937 

107,230 

Mild 

6,476 

23,092 

33,982 

98,607 

Moderate 

475 

1,691 

2,511 

7  286 

Severe 

80 

264 

421                        ' 

1,235 

Arthritis — resolved 

47 

240 

382 

1,182 

Arthritis — chronic 

95 

488 

714 

2,073 

Death 

3 

16 

22 

66 

Health  benefits 

$49.2  million 

$303  million 

$501  million 

$1 ,679  million 

Table  10.— Total  Annual  Health  Benefits  From  the  Reduction  in  Salmonellosis  Attributable  to  the  Various 
Regulatory  Approaches:  USDA  Salmonella  Enteritidis  Risk  Assessment  Baseline  and  CDC  Surveillance 
Baseline 


Variable 


5th  Percentile 


Median 


Mean 


95th  Percentile 


Reduced  Retail  Storage  Time 


a.  Modified  USDA  SE  Risk  Assessment  Baseline 


Illnesses  prevented 
Health  benefits  (millions) 


162 
$1.3 


3,000 
$29.8 


13,9' a 

S1j9 


b.  CDC  Surveillance  Baseline 


Illnesses  prevented 
Health  benefits  (millions) 


88 

S0.6 


997 
$2.1 


4;998 
$71.2 


Refrigeration  to  7.2   C  (45  T)  Only 


a.  Modified  SE  Risk  Assessment  Baseline 


Illnesses  prevented 
Health  benefits  (millions) 


997 
$9.6 


34,791 
$387 


86,512 

SI. 260 


340387 

S5  500 


b.  CDC  Surveillance  Baseline 


Illnesses  prevented 
Health  benefits  (millions) 


548 
$3.2 


15.812 
$163 


27.447 
$372 


Labeling  only 


94.317 

$1,476 


a.  Modified  SE  Risk  Assessment  Baseline 


Illnesses  prevented 
Health  benefits  (millions) 


6,500 
$43.8 


23,097 
$261 


32.191 
$444 


84  147 

$1  460 


b.  CDC  Surveillance  Baseline 


Illnesses  prevented 


3,339 


10,008 


10,531 


17.672 
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Table  10.— Total  Annual  Health  Benefits  From  the  Reduction  in  Salmonellosis  Attributable  to  the  Various 
Regulatory  Approaches:  USDA  Salmonella  Enteritidis  Risk  Assessment  Baseline  and  CDC  Surveillance 
Baseline — Continued 


Variable 


Hearth  benefits  (millions) 


5th  Percentile 


Median 


Mean 


$20.2 


$103 


$150 


95th  Percentile 


$421 


5.  Additional  Benefits 


I 


a.  Reduced  risk  from  other  pathogens. 
Refrigeration  and  thorough  cooking  may 
reduce  the  risk  from  pathogens  other 
than  SE  in  eggs.  These  other  product- 
pathogen  combinations  include  other 
serotjq)es  of  Salmonella  in  eggs  and 
pathogenic  organisms  in  other  foods. 
Because  other  foods  are  often  stored  in 
the  same  refrigerator  cases  as  shell  eggs, 
refrigerating  shell  eggs  at  7.2  °C  (45  °F] 
will  reduce  the  ambient  temperature  for 
all  foods  stored  in  the  same  case.  If 
some  of  these  other  foods  are  ready-to- 
eat  potentially  hazardous  foods,  the 
requirement  to  refrigerate  at  7.2  °C  (45 
°F)  may  generate  additional  health 
benefits  by  reducing  the  illnesses 
associated  with  those  products. 

b.  Fewer  recalls.  The  rule  could  lead 
to  fewer  recalls.  Although  FDA  had  no 
recalls  of  shell  eggs  in  the  most  recent 
year,  recalls  that  might  have  occurred  in 
the  future  could  be  prevented  by  the 
proposed  rule. 

6.  Uncertainty  of  Estimated  Benefits 

As  Table  9  of  this  docmnent  shows, 
the  range  of  potential  benefits  from  the 
proposed  rule  is  wide.  With  the  USDA 
SE  risk  assessment  baseline,  the  95th 
percentile  benefits  are  75  times  the  5th 
percentile  benefits.  With  the  CDC 
surveillance  baseline,  the  95th 
percentile  benefits  are  35  times  the  5th 
percentile  benefits.  However  they  are 
calculated,  the  estimated  benefits  from 
the  proposed  rule  are  uncertain. 

Tne  imcertainty  comes  from  many 
sources.  Some  uncertainty  comes  from 
the  ordinary  variation  of  known  factors. 
For  example,  the  diu-ation  and  severity 
of  the  illnesses  associated  with  acute 
salmonellosis  vary.  The  age  of  victims 
also  varies.  Many  of  the  estimated 
factors  affecting  the  size  of  health  costs, 
such  as  the  division  of  deaths  between 
the  elderly  and  younger  people,  the 
severity  of  reactive  arthritis,  and  the 
number  of  illnesses  that  progress  from 
mild  salmonellosis  to  more  serious 
illnesses  can  vary  from  year  to  year. 
Because  of  this  ordinary  variability,  it  is 
impossible  to  generate  a  single  number 
representing  the  effects  of  the  proposed 
rule.  As  the  variable  factors  change,  the 
effects  of  the  proposed  rule  change. 

The  wide  range  of  outcomes  shown  in 
Table  9  of  this  document,  however,  is 


not  generated  solely  by  the  variability  of 
known  factors  such  as  ages  of  victims 
and  severity  of  illness.  Much  of  the 
range  in  Table  9  of  this  document  comes 
from  uncertainty  about  the  values  of 
several  elements  of  estimated  health 
benefits.  Fundamental  uncertainty 
exists  in  that  the  agency  does  not  know 
and  may  never  know  some  of  those 
values.  The  principal  fundamental 
uncertainties  associated  with  the  benefit 
assessment  are: 

•  Uncertainty  about  the  baseline 
number  of  illnesses  associated  with  SE 
in  shell  eggs, 

•  Uncertainty  about  the  proportion  of 
cases  of  salmonellosis  that  lead  to 
reactive  arthritis, 

•  Uncertainty  about  the  number  of 
illnesses  likely  to  be  prevented  by  the 
proposed  rule,  and 

•  Uncertainty  about  the  monetary 
value  of  illnesses  caused  by  SE  in  shell 
eggs. 

The  effects  of  these  uncertainties  can 
be  characterized  with  a  series  of 
figures.''*  In  Figure  1  of  this  document, 
the  agency  shows  how  the  distribution 
of  estimated  health  benefits  changes 
when  the  baseline  distribution  of 
estimated  SE  illnesses  associated  with 
shell  eggs  changes.  As  the  figure  shows, 
there  is  much  overlap,  but  the  USDA  SE 
risk  assessment  baseline  leads  to  higher 
estimated  benefits  than  does  the  CDC 
surveillance  baseline.  The  figm-e  also 
shows  that  even  if  the  agency  knew 
which  distribution  the  USDA  SE  risk 
assessment  or  the  CDC  surveillance  was 
the  appropriate  baseline,  large 
uncertainty  would  remain.  The  ranges 
of  outcomes  for  each  baseline 
distribution  cover  several  billion 
dollars. 

As  FDA  acquires  more  information, 
the  uncertainties'  caused  by  the  agency's 
lack  of  knowledge  of  the  incidence  of 
reactive  arthritis  caused  by 
salmonellosis,  the  effectiveness  of  the 
proposed  rule,  and  the  monetary  value 
of  the  illnesses  caused  by  SE  may  be 
reduced  but  will  not  be  eliminated. 
Better  estimates  of  the  incidence  of 
arthritis  are  likely  to  become  available 
in  the  future,  but  some  uncertainty  will 
remain.  The  agency  will  never  precisely 
know  the  effectiveness  of  the  rule  or  the 


average  monetary  value  of  preventing  a 
case  of  salmonellosis.  The  uncertainty 
about  the  effects  of  policy  stem  from  the 
many  other  factors  that  affect  the 
number  of  illnesses,  including  other 
policies,  changes  in  consumer  behavior 
(perhaps  because  of  education),  changes 
in  the  pathogen  itself,  and  possible 
technological  changes  in  processing  and 
othei  settois  of  the  industry.  All  of 
these  changes  will  affect  the  baseline 
distribution  of  estimated  illnesses  and, 
therefore,  change  the  distribution  of 
estimated  effects  of  the  proposed  rule. 
The  other  remaining  uncertainty,  the 
monetary  value  of  preventing  a  case,  is 
based  on  estimates  of  the  average 
person's  willingness  to  pay  to  avoid  a 
small  increase  in  the  probability  of 
illness,  injiuy,  or  death.  FDA  believes 
that  although  it  is  possible  to  identify  a 
range  of  plausible  values  for  the 
willingness  to  pay,  the  true  average 
willingness  to  pay  is  probably 
unknowable. 

FDA  illustrates  the  effects  of  the 
principal  uncertainties  in  Figiu-es  2  and 
3  of  this  document.  In  Figure  2  of  this 
document,  the  imcertainties  are 
assiuned  away.  In  other  words,  Figm-e  2 
of  this  dociiment  is  constructed  on  the 
assiunption  that  FDA  knows  the  correct 
baseline,  knows  the  incidence  of  post- 
Salmonella  reactive  arthritis,  knows  the 
effectiveness  of  the  proposed  rule,  and 
knows  the  value  of  a  statistical  life  year. 
If  FDA  knew  those  values,  one  possible 
distribution  of  health  benefits  would  be 
that  shown  in  Figure  2  of  this 
document.  In  this  figiu^,  the  values  of 
the  main  imcertain  variables  are  fixed. '^ 

The  problem  with  Figure  2  of  this 
document  is  that  FDA  does  not  know  if 
the  selected  values  of  the  uncertain 
variables  (which  were  chosen  randomly 
from  the  distributions  of  possible 
values)  are  correct.  Different  values  for 
the  principal  uncertainties  would 
generate  different  distributions.  Ten 
values  for  the  uncertain  variables  would 
generate  10  different  distributions,  not 
one  as  in  Figure  2  of  this  document. 
Figure  3  of  this  document  contains  the 
distribution  illustrated  in  Figure  2  of 


'^Thp  next  sevcFcil  parngraphs  and  the  figures  are 
hasfd  (in  Kef.  14. 


'''The  values  for  the  baseline  illnesses,  incidence 
of  reactive  arthritis,  effectiveness  of  the  proposed 
rule,  and  the  monetary  value  of  preventing  illnesses 
were  randomly  selected  and  then  fixed  for  the 
simulation  illustrated  in  Figure  2  of  this  document. 
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this  document,  as  well  as  nine  others — 
foiu  more  from  the  CDC  surveillance 
baseline  and  five  from  the  USDA  SE  risk 
assessment  baseline.  The  agency  does 
not  know  which  of  the  10  distributions 
pictured  in  Figure  3  of  this  document  is 
correct.  Indeed,  the  correct  distribution 
could  be  another  one  entirely.  In  Figure 
4  of  this  document,  100  different  values 
of  the  uncertain  variables  generate  100 
different  simulated  distributions  of 
health  benefits.  The  best  estimate  of 
health  benefits  is  somewhere  in  the 


thick  mass  of  Figure  4  of  this  document, 
but  it  is  impossible  to  tell  where. 

The  uncertainty  does  not  mean  that 
nothing  can  be  concluded  about  the 
benefits  of  the  proposed  rule.  The 
distributions  shown  in  Figures  3  and  4 
of  this  document  tend  to  be  of  two 
types:  (1)  Narrow  distributions 
concentrated  in  the  low  end  of  the 
benefits  scale,  and  (2)  wide  distribution.s 
encompassing  everything  from  small 
benefits  to  enormous  benefits.  The 
narrow  distributions  bunched  at  the  low- 


end  of  the  scale  represent  large  health 
benefits.  For  example,  the  5{h  pcn.t'ntilc 
benefits  from  the  CDC  surxeillancn 
baselino  arr.  as  shown  in  Tablo  9  of  this 
document,  approximately  S50  million 
per  vf^ar — a  large  health  benefit  Thp 
distributions  shown  in  Figur(»s  1 
through  4  of  this  document  suggest  thai 
although  there  is  some  small  probability 
of  small  benefits,  most  of  the  \alues 
generated  by  the  simulations  represent 
large  public  hf^alth  benefits. 
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Figure  3.  Uncertainty  of  Health  Benefits:  10  Simulations 
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Figure  4.  Uncertainty  of  Health  Benefits:  100  Simulations 
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F.  Costs 

The  costs  of  the  proposed  rule  include 
the  redesign  of  egg  cartons,  the  other 
costs  necessary  to  add  the  safe  handling 
label  to  egg  cartons,  the  additional 
equipment  and  energy  costs  to  achieve 
the  specified  refrigeration  temperatures 
for  shell  eggs,  and  the  costs  of  changes 
in  consumer  practices  resulting  from  the 
safe  handling  label. 

1.  Types  of  Establishments  Covered 

The  labeling  provision  and  the 
refrigeration  provision  will  affect 
different  parts  of  the  food  industry. 

a.  Labeling  provision  coverage.  The 
labeling  provision  covers  shell  eggs  sold 
in  labeled  cartons  or  in  cases  for  bulk 
sale.  The  labeling  provision  would 
affect  all  egg  packers,  processors,  and 
distributors  (hereinafter  collectively 
referred  to  as  "packers").  There  are  669 
packers  registered  with  USDA  (Ref.  17). 

b.  Refrigeration  provision  coverage. 
The  refrigeration  provision  covers  all 
retail  establishments  that  sell  or 
otherwise  provide  eggs  as  products  to 
consiuners  (such  as  grocery  stores 
selling  cartons  of  eggs)  or  that  use  shell 
eggs  in  the  production  of  other  products 
sold  or  provided  to  consiuners  (such  as 
hospitals  providing  prepared  eggs  to 
patients).  These  retail  establishments 
include  grocery  stores,  restaurants, 
health  food  stores,  convenience  stores, 
other  retail  establishments,  as  well  as 
such  institutions  as  prisons,  musing 
homes,  schools,  hospitals,  and  the 
military  establishments. 

2.  Cost  Estimates  by  Requirement  and 
Type 

a.  Egg  container  labels.  The  proposed 
labeling  provision  requires  shell  egg 
containers  to  have  a  safe  handling 
statement.  The  cost  of  the  proposed 
provision  may  be  estimated  by 
measuring  the  additional  costs  either 


where  they  first  occur — at  the  carton 
manufacturers — or  at  the  segments  of 
the  industry  that  bear  the  costs  of 
relabeling.  Because  the  egg  industry, 
which  includes  egg  producers,  carton 
manufacturers,  egg  distributors,  and 
retailers  is  competitive,  the  carton 
manufacturers  will  likely  pass  some  or 
all  of  the  costs  of  relabeling  on  to 
packers. 1"^  The  cost  of  relabeling  if 
measured  correctly  will  be  the  same  no 
matter  where  in  the  carton  market  thev 
are  measured;  therefore,  the  agencv  used 
the  most  readily  accessible  cost 
information  for  its  estimates,  which 
came  from  the  carton  manufacturers.  It 
is  irrelevant  for  purposes  of  cost 
estimation  that  packers  are  covered  by 
the  rule  and  carton  manufacturers  are 
not,  because  the  costs  are  the  same 
wherever  measured. 

The  agency  assumed  that  the  carton 
manufacturer's  additional  costs  or 
relabeling  would  be  for  administration, 
inventory  disposal,  and  label  redesign. 
The  one-time  costs  include  the  costs  of 
replacing  existing  printing  plates  (if  the 
planned  useful  life  of  plates  expires 
after  the  start  of  the  compliance  period). 
the  loss  of  existing  carton  inventory  (if 
the  inventory  does  not  meet  label 
requirements  at  the  start  of  the 
compliance  period),  and  an  additional 
administrative  expense  to  interpret  and 
execute  the  firm's  compliance  with  the 
rule.  The  agency  does  not  expect  any 
firms  in  the  industry  to  shut  down  as  a 
consequence  of  the  rule,  because  the 
increased  costs  from  the  rule  are  one- 
time costs  that  are  not  expected  to  be 
large  enough  to  make  shutting  down  the 
best  option. 

FDA  calculated  labeling  costs  with 
the  following  formula: 

labeling  costs  =  (S  administrative  [:osts  per 
firm  X  number  of  affected  firms)  -t-  (S  value 
of  cartons  manufactured  x  disposal 


percentage  of  carton  inventor\l  +  (S  redesign 
(  nst  per  label  \  number  of  affected  labeUl 
FD.^  calculated,  separately,  each  oi 
the  three  costs:  Administrative, 
inventory-  dispo.sal.  and  label  redesign. 

j.  .Administrative  cost.s.  To  estimate 
the  adminisfratiye  costs,  the  agency 
used  the  following  formula: 
AC  =  A  x  F 
where: 

.\('  =  adniinistrati\  1-  '  msIv 
A  =  administrative  i  osls  per  tirm 
¥  =  nuinlier  of  firms  in  the  niHii'-tiv 
Administrative  costs  include  the 
firm's  additional  management  and  other 
overhead  expenses  needed  to 
implement  the  proposed  rule  Total 
administrative  cost  for  the  industrv  will 
be  the  administrative  cost  per  firm 
multiplied  by  the  number  of  firms  that 
manufacture  egg  cartons.  The  Food 
Serving  and  Packaging  Institute 
supplied  information  on  the  number  of 
carton  manufacturers  (Ref  19).  Table  1 1 
of  this  document  shows  FDA's  estimates 
of  the  administrative  cost  per  firm  for 
different  compliance  periods 
Administrative  costs  fend  to  decrease 
with  the  length  of  the  compliance 
period,  because  longer  compliance 
periods  allow  carton  producers  more 
time  to  incorporate  the  mandated  label 
changes  into  regularly  planned  design, 
equipment,  and  personnel  changes.  In 
addition,  fewer  overtime  hours  would 
be  required  and  possibly  a  lower  le\el 
of  management  would  be  involved. 
Industr\'  sources  provided  the  agency 
with  estimates  of  the  cost  per  firm  for 
a  12  month-compliance  period  (Refs   19 
through  24).  FDA  inferred  the  amounts 
shown  for  the  6-month  and  IH-month 
compliance  periods  from  the  estimate 
for  the  12-month  compliance  period. 
The  agency  assumed  that  a  firm  would 
require  more  hours  with  a  shorter 
compliance  period,  and  fewer  hours 
with  a  longer  compliance  period 


Table  1 1  .—Administrative  Costs  (estimated  for  carton  manufacturers) 


Compliance  Period 


Number  of  fimis 
Cost  per  firm 
Total 


6  Months 


12  Months 


18  Months 


8 

$35,000 

$280,000 


8 

S25.000 

S200.000 


8 

515,000 

5120,000 


'"If  both  segments  of  the  egg  industry  are 
competitive,  the  measured  costs  of  carton 
manufactures  could  equal  the  costs  borne  by 
packers.  Competition  is  a  reasonable  assumption  for 
the  packers  because  there  are  at  least  669  firms  in 
the  industry.  Competition  may  also  be  assumed  for 
the  carton  manufacturers  because  their  segment  of 
the  industry  is  contestable,  meaning  that  it  is  a 
market  with  the  potential  for  firm  entry  and  exit. 
The  economic  theory  of  contestable  markets 
suggests  that  when  there  is  relatively  free  entry  and 


exit  into  the  market,  prices  will  be  set  just  liif^h 
enough  to  cover  the  additional  costs  of  pmdiu  tion 
caused  by  the  rule.  The  carton  manufa(  tuririB 
industry  four-firm  concentration  ratio  is  85  ppn  pnt. 
which  is  high.  Despite  a  high  concenlratinn  ratin. 
carton-manufacturing  firms  will  still  set  carton 
prices  at  competitive  levels  or  risk  entry  from  new 
competitors.  Anecdotal  evidence  exists  that  a  new 
carton  manufacturing  firm  did  attempt  to  enter  the 
market  a  few  years  ago  (Ref.  18),  II  failed  tn  be 
profitable  and  left  the  market  shortly  after  entering. 


implying  thai  the  exisiiny  iii(iiistr\  -.trurture  is 
conipelilivi'   The  agent  \  ,jfies  not  e\pe,  I  existing 
firms  HI  Ihe  iiuhistr\  to  e\il  as  a  i  nnse(jui-ni  e  nf  the 
rule,  be(  aiise  the  increased  (  ipsts  friini  ihi   ruii   are 
ime-time  i  osts.  The  remaining  ijueslmn  is  tiow 
those  one-time  i  osts  will  be  split  t)etviiM>n  i  arton 
maiuifac  turers  ami  packers   ,Ml(i(nigh  the  i|iiestj()n 
IS  important  from  the  standpoint  of  tin   liistnfMiti.in 
of  Ihe  burden  of  lat)eling  costs,  it  dues  nut  ai!i-'i,t  llie 
size  of  those  i  osts 
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ii.  Inventory  disposal  costs.  To 
estimate  the  inventory  disposal  costs, 
the  agency  used  the  following  formula: 

ID  =  IVxI 

where:  I 

ID  =  inventory  disposal  costs. 

IV  =  total  value  of  egg  cartons 
manufactured  annually- 

I  =  lost  carton  stock  as  a  percent  of 
industry  volume. 

Inventory  disposal  costs  are  the  costs 
of  discarding  otherwise  useable  carton 
inventory  that  does  not  comply  with  the 


new  rule.  The  agency  estimated 
inventory  disposal  costs  by  multiplying 
the  total  dollar  value  of  the  cartons 
produced  annually  by  an  estimate  of  the 
percentage  of  stock  left  over  after  the 
proposed  rule  would  take  effect. 

Many  egg  packers  have  carton 
turnover  rates  of  once  or  twice  a  week, 
while  other  firms  t\im  over  their  carton 
stock  once  or  twice  a  year.  Egg  packers, 
whatever  their  rate  of  turnover,  never 
hold  a  large  number  of  cartons  in 


inventory.  Inventory  disposal  costs  tend 
to  decrease  with  longer  compliance 
periods,  because  longer  compliance 
periods  allow  packers  to  use  up  their 
carton  inventory.  Based  on  information 
provided  by  industry  soiures,  the 
agency  estimated  the  likely  percentage 
of  stock  remaining  for  three  compliance 
periods:  6  months,  12  months,  and  18 
mondis  (Refs.  19  through  24).  Table  12 
of  this  document  shows  FDA's  estimate 
of  the  inventory  disposal  costs. 


Table  12.— Inventory  Disposal  Costs 

Compliance  Period 

6  Months 

12  Monttis 

18  Months 

Total  industry  volume 

Lost  stock  as  percent  o'  IndiLstry 

Total  inventory  disposal  cost 

$150,000,000 

2  oercent 

$3,000,000 

$150,000,000 

1  percent 

$1,500,000 

$150,000,000 

0.5  percent 

$750,000 

iii.  Label  redesign  costs.  To  calculate 
the  label  redesign  costs  the  agency  used 
the  fbllowing  formula: 

LRC  =  $  per  SKU  x  SKU's 

where: 

LRC  =  label  redesign  cost. 

$  per  SKU  =  cost  per  stock  keeping  unit. 

SKU's  =  number  of  stock  keeping  units. 

Label  redesign  costs  are  associated 
with  the  redesign  of  the  carton's  printed 
label  that  would  be  needed  to 
incorporate  the  proposed  safe  handling 
statement.  FDA  estimated  the  costs  by 
multiplying  the  mmiber  of  afiected 
separable  labels  on  cartons  or 
containers,  referred  to  as  stock  keeping 
units  (SKU's),  by  the  estimated  cost  per 
SKU.  The  total  number  of  SKU's  for  the 
industry  is  about  20,000  (Refs.  19 
through  24).  Although  the  labels 
affected  would  only  be  those  without 
safe  handling  statements  consistent  with 
the  proposed  rule,  the  agency  assumed 
that  because  the  proposed  rule  requires 
specific  language,  no  existing  statements 
would  be  acceptable.  Therefore,  the 
agency  estimated  the  costs  based  on  the 


assumption  that  all  labels  would  be 
changed. 

Label  redesign  costs  decrease  with  a 
longer  compliance  period,  partly 
because  the  carton's  design,  printing 
plates,  and  other  capital  investments 
must  be  changed  periodically  regardless 
of  regulatory  initiatives.  If  the 
compliance  period  were  as  long  as  the 
useful  life  of  the  existing  carton  design, 
the  label  redesign  costs  of  the  proposed 
rule  would  be  greatly  reduced. 

Redesign  costs  are  lower,  the  more 
surface  area  on  the  carton,  and  are 
higher,  the  less  surface  area  on  the 
carton.  Surface  area  is  a  major  problem 
for  labeling  egg  cartons,  because  of  the 
relative  absence  of  large,  flat  surfaces 
suitable  for  labels.  When  the  surface 
area  is  not  large  enough  to  accommodate 
the  proposed  safe  handling  statement, 
the  costs  of  redesign  may  also  include 
redesigning  the  carton  itself.  Surface 
area  is  a  significant  issue  for  pulp  paper 
carton  manufacturers,  because  virtually 
all  pulp  paper  cartons  are  "view  style" 


cartons.  View  style  cartons  have  a 
significantly  reduced  printable  area.  The 
additional  cost  of  carton  redesign  to  the 
pulp  paper  sector  of  the  industry  would 
put  it  at  a  competitive  disadvantage. 
The  alternative  to  pulp  paper  as  carton 
material  is  foam.  Foam  cartons  can  more 
easily  accommodate  the  proposed  safe 
handling  statement  than  can  pulp  paper 
cartons  and,  therefore,  the  cost  of 
redesign  would  be  less  for  foam  cartons. 
The  agency  estimated  the  costs  to 
redesign  the  labels  per  SKU,  for  both  the 
pulp  paper  and  foam  carton  segments  of 
the  industry,  fit>m  information  provided 
by  industry  sources  (Refs.  19  through 
24).  Table  13  of  this  document  shows  a 
summary  of  the  estimated  costs  for  the 
foam  carton  segment  of  the  industry  for 
three  compliance  periods.  Table  13a  of 
this  document  shows  the  estimated 
costs  for  the  pulp  paper  segment  for 
three  compliance  periods.  Table  13b  of 
this  dociunent  shows  the  total  cost  for 
both  segments  of  the  industry  for  the 
three  compliance  periods. 


Table  13.— Foam  Carton  Label  Redesign  Costs 


^ ■ 

Compliance  Period                                            6  Months 

12  Months 

18  Months 

Cost  per  SKU                             , 
SKU's                                        ' 
Subtotal  foam  carton 

$500 

10,000 

$5,000,000 

$250 

10,000 

$2,500,000 

$100 

10,000 

$1,000,000 

Table  13a.— Pulp  Paper  Carton  Label  Redesign  Costs 

Compliance  Period 

6  Months 

12  Months 

18  Months 

Cost  per  SKU                             | 

SKU's 

Subtotal  pulp  paper  carton  label  redesign 

$1,000 

10,000 

$10,000,000 

$750 

10,000 

$7,500,000 

$500 

10,000 

$5,000,000 
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Table  13b.— Total  Industry  Label  Redesign  Costs 


Compliance  period 


6  Months 


12  Months 


Subtotal  foam  carton  label  redesign 
Subtotal  pulp  paper  carton  label  redesign 
Total  label  redesign  cost 


S5.000.000 
$10,000,000 
$15,000,000 


S2. 500. 000 

S7.500.000 

$10,000,000 


18  Months 


Si. 000, 000 

S5  000,000 
S6, 000, 000 


iv.  Summary  of  costs  to  incorporate 
safe  handling  labeling.  Table  14  of  this 
document  summarizes  the  estimated 


costs  to  incorporate  safe  handling 
statements  on  egg  cartons. 


Table  14.— Estimated  Total  Industry  Costs  to  Incorporate  Safe  Handling  Statements 


Compliance  Period 


Total  administrative  costs 
Total  inventory  disposal  costs 
Total  label  redesign  costs 
Total  labeling  costs 


6  Months 


12  Months 


$280,000 

$3,000,000 

$15,000,000 

$18,000,000 


$200  000 

51,500.000 

SI  0.000.000 

S12.000.000 


18  Months 


S120.000 

5750,000 

56,000,000 

57.000,000 


b.  Refrigeration  costs.  The 
refiigeration  provision  of  the  proposed 
rule  requires  retailers  to  reftigerate  shell 
eggs  at  7.2  °C  (45  °F)  or  less  within  6 
months  from  the  date  of  publication  of 
the  final  rule.  The  refrigeration 
provision  potentially  generates  two 
additional  costs  to  retailers:  (1)  An 
additional  one-time  capital  cost  to 
replace  existing  refrigeration  equipment 
if  the  existing  equipment  is  imable  to 
cool  to  the  proposed  temperature,  and 
(2)  the  cost  of  the  additional  energy 
needed  to  achieve  and  maintain  the 
lower  cooling  temperature. 

i.  Equipment  costs  to  refrigerate  at  7.2 
°C  (45  °F).  FDA  used  the  following 
formula  to  estimate  the  additional 
equipment  costs  to  refrigerate  eggs  at  7.2 
°C  (45  °F): 

C  =  R  x  $  per  R 

where: 

C  =  cost  to  refrigerate  at  7.2  °C  (45  °F). 

R  =  number  of  retailers  that  would  incur 
an  additional  cost. 

S  per  R  =  cost  per  retailer. 

The  baseline  number  of 
establishments  affected  was  the  number 
of  retailers  that  were  not  already 
required  to  refrigerate  at  7.2  °C  (45  "F) 
by  State  or  local  requirements,  and  who 
did  not  have  refrigerators  cooling  at  7.2 
°C  (45  °F). 

The  number  of  establishments  and  the 
additional  refrigeration  cost  per 
establishment  were  both  uncertain.  The 
agency  did  not  know:  (1)  How  many  and 
which  retail  establishments  sell  eggs,  (2) 
the  temperature  at  which  the  eggs  are 
refrigerated  in  the  establishments  that 
sell  eggs,  (3)  the  age  and  temperature 
capability  of  the  refi"igerators,  or  (4)  the 
price  of  refrigerators  and  components. 
FDA  used  ranges  for  the  uncertain 
values  and  then  estimated  costs  with 
Monte  Carlo  computer  simulations 


similar  to  those  described  in  section  I.E 
of  this  document. 

To  estimate  the  total  number  of  retail 
establishments  likely  to  be  affected  by 
the  refrigeration  provision,  the  agency 
first  determined  the  number  of 
establishments  in  each  State  with  data 
from  Dun's  Market  Identifiers  (Ref. 
25).'^  If  a  State  had  already  adopted  the 
1997  Food  Code  as  issued  by  FDA  or  a 
simileu  code  that  required  refrigeration 
to  the  proposed  temperature,  FDA 
assumed  that  there  would  be  no 
additional  equipment  costs  attributable 
to  the  proposed  rule.  The  agency 
assumed  that  retailers  in  States  with  a 
refrigeration  rule  that  met  or  exceeded 
the  Federal  requirement  would  incur  no 
additional  equipment  costs. 

Table  15  of  this  document  illustrates 
how  the  agency  estimated  the  number  of 
establishments  likely  to  be  affected  by 
the  requirement  to  refrigerate  eggs  at  7.2 
°C  (45  °F).  Column  A  of  Table  15  of  this 
document  lists  each  State.  Column  B 
shows  the  maximum  allowable 
refrigeration  temperature  for  each  State, 
where  there  is  a  State  requirement.'" 
Column  C  shows  the  total  number  of 
grocery  or  similar  stores  per  State.  Using 
Standard  Industrial  Classification  (SIC) 
categories,  the  retail  establishments 
included  in  this  column  are  grocery 
stores  (SIC  5411),  poultry  stands  (SIC 
5144),  fruit  and  vegetable  markets  (SIC 
5431),  and  dairy  products  stores  (SIC 
5451).  Column  D  shows  the  number  of 
grocer}'  or  similar  stores  that  would  be 
required  to  lower  their  refrigeration 
temperatures  because  of  the  proposed 
Federal  provision.  The  agency  assumed 
that  between  0  and  100  percent  of  all 
establishments  without  a  7.2  'C  or  lower 


refregeratinn  requirement,  with  .13 
percent  the  most  likely  yalue.  would  be 
required  to  reduce  their  refrigeration 
temperatures.'"'  FDA  combined  the 
estimated  number  of  establishments 
refrigerating  at  7.2  °C  in  States  without 
a  requirement  with  the  number  of 
establishments  in  the  37  States  (and  the 
District  of  Columbia)  with  such  a 
requirement,  the  result  was  that  95 
percent  of  all  establishments  were 
estimated  to  refrigerate  shell  eggs  at  7.2 
"C  or  less.  The  agency  ba.sed  the 
assumption  on  the  belief  that  most 
establishments  in  States  that  did  ndt 
have  a  refrigeration  rule  would 
nevertheless  refrigerate  eggs  at  7.2    C; 
(45  'F)  or  less.  FDA  assumed  that  these 
establishments  would  either  be  required 
to  refrigerate  by  a  local  rule  nr  would 
choose  to  refrigerate  at  7.2    C;  (4."^    F)  in 
order  to  satisfy  consumer  demand  The 
agency  seeks  comments  on  this 
assumption.  Column  E  shows  the  tuial 
number  of  restaurants  (eating  places) 
(SIC  5812)  per  State.  Column  F  shows 
the  number  of  restaurants  that  would  be 
required  to  lower  their  refrigeration 
temperatures  because  of  the  proposed 
rule.  The  agency  assumed  that  the  most 
likely  fraction  of  restaurants  that  would 
be  required  to  lower  their  temperature 
would  also  he  33  percent  of  the  total 
restaurants  in  those  States  without  a 
State  requirement  Column  C;  shows  tiie 
total  number  of  institutions  that  serve 
eggs  to  consumers  in  eac  h  State 
Institutions  include  prisons.  inilit.*r\ 
establishments,  hospitals,  nursing 
homes,  public  and  ()ri\ate  si  liools 
grades  kindergarten  through  12, 
colleges,  and  universities.  C^ojumn  H 


'"Sep  Table  IS  of  this  iloi  iimi'iit 
'"If  a  Slate  has  nii  lempcniliirr  ri'cjiiiri'iiii'iil,  VD.X 
used  100  as  the  default  value 


'111  the  (all  ulat  mils  Siliovvn  iii  Table  l!)  nf  this 
iloi  umenl,  I'U.-\  used  a  Beta-pert  dislriliullon 

((I  ,1  111    I  (-t  ,in  ■•vplanatinn  fs.-e  Kef    14) 
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shows  the  number  of  institutions  that 
would  be  required  to  lower  refrigeration 
temperatures  because  of  the  proposed 
rule.  Column  I  shows  the  total  number 


of  retailers,  including  grocery  stores, 
restaurants,  and  institutions  in  each 
State.  Column  J  shows  the  total  number 
of  retailers  that  would  be  required  to 


lower  their  refrigeration  temperatures 
because  of  the  proposed  rule. 


Table  15.— Estimated  Effects  of  Refrigeration  Provision  by  State 


A 

B          1 

C 

r 

D           1 

e 

F 

G 

H                       1 

J 

State 

State 
Temp.  Re- 
quirement 

Total 

Grocery 

Stores 

i 

Affected 

Grocery 

Stores 

Total 
Restaurants 

Affected 

Res- 
taurants 

Total 
Institutions 

Affected 
Institutions 

Total  Retail 

Total 

Affected 

Retail 

AL 

45 

4.142 

0 

5,957 

0 

2,443 

0 

12,542 

0 

AK 

100 

327 

126 

971 

375 

664 

257 

1,962 

759 

AZ 

60 

1,990 

769 

6,970 

2,695 

1,760 

681 

10,720 

4,145 

AR 

45 

2,341 

0 

3,702          1 

0 

1,883 

0 

7,926 

0 

CA 

41 

16,230 

0 

57,209 

0 

14,880 

0 

88,319 

0 

CO 

45 

1,733 

0 

7,260 

0 

2,369 

0 

11,362 

0 

CT 

45 

2,192 

0 

6,317 

0 

1,870 

0 

10,379 

0 

DE 

41 

467 

0 

1,340 

0 

375 

0 

2,182 

0 

DC 

45 

516 

0 

1,651 

0 

390 

0 

2,557 

0 

FL 

41 

10,223 

0 

27,256 

0 

5,629 

0 

43,108 

0 

GA 

41 

6,287 

0 

12,229 

0 

3,454 

0 

21,970 

0 

Ht 

45 

596 

0 

2,187 

0 

450 

0 

3,233 

0 

10 

45 

790 

0 

2,017 

0 

917 

0 

3,724 

0 

IL 

41 

5,916 

0 

19,158 

0 

7,358 

0 

32,432 

0 

IN 

45 

3,023 

0 

8,692 

0 

3,740 

0 

15,455 

0 

tA 

45 

2,214 

0 

4,783 

0 

2.755 

0 

9,752 

0 

KS 

60 

1,595 

617 

4,183 

1,617 

2,637 

1,020 

8,415 

3,254 

KY 

45 

3,550 

0 

5,806 

0 

2.449 

0 

11,805 

0 

LA 

45 

4,317 

0 

6,630 

0 

2.737 

0 

13,684 

0 

ME 

100 

1,396 

540 

2,328 

900 

1.143 

442 

4,867 

1,882 

MD 

45 

2,982 

0 

8,162 

0 

2.442 

0 

13.586 

0 

MA 

45 

3,467 

0 

11,819 

0 

3,609 

0 

18.895 

0 

M 

40 

5,716 

0 

14,321 

0 

5,632 

0 

25.669 

0 

MN 

45 

2,795 

0 

6,561 

0 

3.022 

0 

12.378 

0 

MS 

41 

3,332 

0 

3,806 

0 

11,726 

0 

18.864 

0 

MO 

60 

3,440 

1.330 

7,876 

3,045 

3.998 

1,546 

15.314 

5,921 

MT 

41 

642 

0 

1,589 

0 

1.318 

0 

3.549 

0 

NE 

45 

1,186 

0 

2,515 

0 

2,239 

0 

5,940 

0 

NV 

100 

704 

272 

2,431 

940 

652 

252 

3.787 

1,464 

NH 

100 

866 

335 

2,407 

931 

846 

327 

4.119 

1,593 

tu 

60 

5,619 

2,173 

15,234 

5.890 

4,133 

1,598 

24,986 

9,661 

NM 

100 

1,419 

549 

2,801 

1,083 

1,187 

459 

5,407 

2,091 

NY 

45 

14,757 

0 

35,667 

0 

8,207 

0 

58,631 

0 

NC 

45 

6.635 

0 

11,316 

0 

3,559 

0 

21,510 

0 

NO 

41 

883 

0 

984 

0 

894 

0 

2,761 

0 

OH 

45 

5.988 

0 

17,434 

0 

6.886 

0 

30,308 

0 

OK 

60 

2,741 

1,060 

4,877 

1,886 

3,071 

1,187 

10,689 

4,133 

OR 

45 

2,204 

0 

6,088 

0 

1.951 

0 

10,243 

0 

PA 

45 

7,868 

0 

19,864 

0 

7.006 

0 

34,738 

0 

Rl 

41 

642 

0 

2,033 

0 

614 

0 

3,289 

0 

SC 

45 

3,827 

0 

6,315 

0 

1.888 

0 

12.030 

0 

SO 

41 

570 

0 

1,236 

0 

1,043 

0 

2.849 

0 

TN 

100 

5,264 

2,035 

8,634 

3,338 

2,954 

1,142 

16.852 

6,516 

TX 

41 

15,307 

0 

31,907 

0 

10,488 

0 

57.702 

0 

UT 

41 

956 

0 

2,911 

0 

1,060 

0 

4.927 

0 

VT 

100 

719 

278 

1,064 

411 

564 

218 

2.347 

908 

VA 

45 

4,872 

0 

10,483 

0 

3,229 

0 

18,584 

0 

WA 

45 

3,467 

0 

10,438 

0 

3,085 

0 

16,990 

0 

WV 

100 

1,703 

!          658 

2,349 

908 

1,414 

547 

5,466 

2,114 

Wt 

40 

2,635 

i            0 

7,688 

0 

3,931 

0 

14,254 

0 

WY 

45 

309 

1            ° 

926 

0 

586 

0 

1,821 

0 

Total 

183,360 

t        10,743 

448,382 

24,022 

163,137 

9,676 

794,879 

44,440 

The  agency  ass\imed  that  each  retailer 
not  already  in  compliance  with  a  State 
or  local  refrigeration  fule  would  incur 
additional  equipment  costs  in  order  to 
comply  with  the  proposed  rule.  The 
agency  also  assiuned  that  each  retail 
establishment  would  have  only  one 


refrigerator  that  would  be  affected  by 
the  proposed  rule.  The  equipment  cost 
would  be  either  the  cost  to  replace  old 
refrigerator  components  before  the  end 
of  the  component's  useful  life  or  the 
cost  to  purchase  a  new  refrigerator  eifter 
deducting  the  remaining  useful  value  of 


the  old  refrigerator.  Not  all  current 
refrigerators  or  refrigerator  components 
such  as  compressors  and  coils  are 
capable  of  cooling  to  the  proposed  lower 
temperatures.  Older  cooling  equipment 
may  not  be  able  to  achieve  lower 
cooling  temperatures,  or  if  able  to  do  so 
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cannot  maintain  a  uniform  temperature. 
Many  older  compressors  lack  sufficient 
horsepower  (compressor  power)  and 
many  older  refrigeration  coils  lack  the 
surface  area  for  sufficient  heat  exchange. 
Attempting  to  meet  the  temperature 
requirements  of  the  proposed  rule  with 
under-capacity  refrigerators  in  a 
multishelf  display  case  can  cause  both 
under-cooling  and  over-cooling  of  the 
products  (Ref.  26).  Excessively  cold 
temperatures  for  products  located  at  the 
top  of  display  shelves  can  occur  when 
the  bottom  shelves  are  targeted  to  meet 
the  temperature  requirement; 
excessively  warm  temperatures  can 
occur  at  the  bottom  if  the  top  shelves  are 
targeted  to  meet  the  temperature 
requirement.  Furthermore,  products 
must  be  cooled  to  an  even  lower 
temperature  than  the  proposed  rule  to 
ensiue  that  at  the  end  of  the  defrost 
cycle,  when  there  is  no  cooling,  the 
refrigerator  does  not  exceed  the 
allowable  temperature.  Maintaining  a 
uniformly  cool  temperature  in  display 
cases,  then,  is  not  feasible  when 
refrigerator  components  lack  sufficient 
capacity.  Because  attempting  to 
maintain  the  temperature  with 
insufficient  cooling  capacity  can 
adversely  affect  the  safety,  quality,  and 
shelf  life  of  the  food  products,  some 
establishments  would  be  forced  to 
purchase  new  refrigerators  or 
components. 

All  commercial  refrigerators 
eventually  wear  out  and  have  to  be 
replaced.  The  cost  of  replacement 
resulting  from  the  proposed  rule  only 
occurs  if  replacement  becomes 
necessary  before  the  planned  end  of  the 
useful  life  of  the  existing  equipment. 
Commercial  refrigeration  industry 
sources  say  that  the  useful  life  of  a 


commercial  refrigerator  can  be  as  long 
as  20  years,  although  on  average? 
commercial  refrigerators  last  about  10 
years  (Kef.  2  7).  The  life  of  the 
refrigerator  matters,  because  the  longer 
the  useful  life  of  existing  refrigerators, 
the  greater  will  be  the  foregone  capital 
cost  borne  by  firms  compelled  to  replace 
them.  It  follows  that  the  longer  the 
compliance  period,  the  smaller  will  be 
the  useful  life  left  at  the  time  of 
replacement  and  the  smaller  will  be  the 
cost  borne  by  firms. 

Retailers  whose  equipment  could  not 
reach  the  proposed  safe  cooling 
temperature  and  who  were  not  planning 
to  purchase  a  refrigerator  or  components 
during  the  compliance  period  would  be 
forced  to  make  a  one-time  purchase  of 
refrigerators  or  components.  The 
difference  between  the  planned  capital 
replacement  cost  without  the  proposed 
rule  and  the  capital  cost  with  the 
proposed  rule  would  be  the  equipment 
cost  of  the  refrigeration  provision  (the 
new  equipment  cost  minus  the  salvage 
value  of  the  old  equipment).  It  would  be 
a  one-time  cost,  because  all  future 
purchases  would  occur  at  the  end  of  the 
useful  life  of  the  refrigerator  and  not  in 
response  to  the  proposed  rule. 

The  agency  assumed  that  only  one 
refrigerator  per  retailer  would  be 
potentially  affected  by  the  provision, 
because  even  the  leirgest  retail  outlets 
(such  as  supermarkets)  rarely  have  more 
than  one  refrigerator  or  display  case 
exclusively  devoted  to  selling  eggs. 
Some  large  grocery  stores  might  have 
more  than  one  refrigerator  containing 
eggs  such  as  when  eggs  are  displayed  in 
island  refrigerators  for  marketing 
purposes  or  in  display  cases  in  the  dairy 
section.  The  agency  assumed  that  for 
every  retailer  with  more  than  one 


refrigerator  devoted  to  eggs.  thiTi-  would 
be  one,  probablv  a  .Miiiiller  retailer,  whd 
did  not  sell  eggs. 

The  Hgency  assumed  that  addition,!) 
equipment  costs  per  aifecteci 
establishment  varied  from  close  to  0  to 
approximately  Sfi.OOO.  This  range  of 
estimated  equipment  costs  combined 
two  separate  ranges,  one  for  small 
equipment  costs  and  one  for  large 
equipment  costs.  The  small  equipment 
costs  ranged  from  0  to  ,S1 ,000.  with  ,S7()(i 
the  most  likeh  value  The  large 
equipment  costs  ranged  from  Si. ()()()  tu 
S6.000.  with  S4.000  thi'  most  likely 
value.  FDA  assumed  that  equipment 
expenditures  would  he  highlv  c  orrelatod 
with  the  size  of  establishment,  so  that 
small  firms  would  have  small 
equipment  costs  and  large  firms  would 
have  large  equipment  costs.  With  HO 
percent  of  establishments  classified  as 
small,  the  assumption  that  costs  and 
establishment  size  were  correlated  led 
to  the  assumption  that  80  percent  of 
refrigeration  costs  would  fall  in  the 
small  range  and  20  percent  would  fall 
in  the  large  range.-"  FDA  recognized, 
however,  that  the  correlation  would 
likely  not  be  perfect:  some  small  firms 
could  have  large  equipment  costs  and 
some  large  firms  could  have  small 
equipment  costs. 

FDA  estimated  total  equipment  costs 
with  a  Monte  Carlo  simulation  of  1 .000 
calculations  (or  iterations).  Each 
calculation  consisted  of  an  estimate  of 
the  number  of  affected  establishments 
multiplied  by  an  estimate  of  the 
equipment  cost  per  establishment.  The 
5th  percentile,  median,  mean,  and  95th 
percentile  of  simulated  total  equipment 
costs  are  shown  in  Table  16  of  this 
document. 


Table  16.— Total  Annual  EouiPtviENT  Costs  to  Refrigerate  to  7.2  °C  (45  °F) 


5tfi  Percentile 


Median 


Mean 


95th  Percentile 


$7,000,000 


$31,000,000 


$56,000,000 


$228,000,000 


ii.  Energy  costs.  The  additional  energy 
costs  likely  to  be  caused  by  the 
proposed  rule  appear  to  be  negligible, 
because  new  commercial  refrigerators 
are  significantly  more  energy  efficient 
than  older  refrigerators.  As  retailers 
replace  their  existing  equipment  to 
comply  with  the  rule,  the  agency 
expects  retailers  to  adopt  energy- 


efficient  technologies,  which  will 
reduce  their  energy  consumption  by 
approximately  the  amount  of  additional 
energy  used  to  lower  their  existing 
refrigeration  temperature  to  7.2  °C  (45 
°F).  FDA  therefore  assumed  that  the 
proposed  rule  would  lead  to  no 
additional  energy  costs. 


iii.  Shares  of  estimated  refrigeration 
costs  by  type  of  establishment  The 
shares  of  total  refrigeration  costs  by  type 
of  establishment  are  shown  in  Table  17 
of  this  document.  FDA  assumed  that 
equipment  costs  accounted  for  all 
refrigeration  costs  of  the  proposed  rule. 


2"  In  the  simulation  used  to  estimate  total 
equipment  costs,  the  distributions  of  small  and 
large  equipment  costs  were  characterized  as  Beta- 
pert  distributions  with  small  costs  distributed  as 


Beta-Pert  (0,700.1000)  and  large  costs  distributed  i 
Beta-pert  (1000,4000.6000)  The  two  distribiilinn.s 
were  combined  with  a  discrete  distribution  that 
assumed  that  the  probability  thai  costs  were  small 


«■«.•,  OH  hikI  the  priiliHt)iiil\  that  i  usi'.  uiti  l,irt;i' 
was  0  2,  The  full  distributidii  Im  llic  sirniilHlioii 
was:  Discrete  ((Beln  I'erl  ID. 70(1, 11)00). ,BelH-Per1 
(1000.400(1. fiOOOl).  10  H,  (1  L'll 
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Table  17.— Refrigeration  Cost  Shares  by  Type  of  Establishment 

1            Type  of  Establishment 

Share  of  Total  Refrigeration  Cost  (in 
percent) 

Grocery  stores 

Restaurants                               . 

Institutions                                  ' 

25 
54 
21 

iv.  Comparison  with  other  studies  of 
estimated  refrigeration  costs.  The 
agency  found  only  two  studies,  by  Dunn 
and  Madison  (Ref.  28)  and  by  Madison 
{Ref.  29),  that  have  estimated  the  costs 
of  a  similar  proposed  refrigeration  rule. 
Ihmn  and  Madison  estimated  the 
statewide  impact  from  lowering  the 
refrigeration  requirement  from  55  °F  to 
45  °F.  They  assumed  that  the  statewide 
average  refrigeration  temperatiire  before 
the  proposed  nde  was  55  °F.  They 
estimated  the  most  likely  cost  to  egg 
packers  to  reduce  refrigerator 
temperatures  from  55  "F  to  45  °F  to  be 
$0.05  per  dozen  eggs,  but  that  the  cost 
could  be  as  low  as  $0.02  per  dozen.  The 
smaller  cost  held  when  the  eggs  were 
produced  from  larger  flocks  and  were 
cooled  in  refrigerators  with  larger 
capacity.  The  estimates  were  based  on 
the  cost  to  modify  the  existing  cooling 


systems  to  increase  cooling  capacity. 
Although  egg  packers  and  not  retailers 
incurred  the  additional  costs,  the  agency 
believes  that  the  costs  to  one  segment  of 
the  industry  would  be  passed  on  to  a 
downstream  segment  and  would  be 
nearly  equal  on  a  per  carton  basis. ^^ 

The  Dunn  and  Madison  estimates  can 
be  compared  to  the  agency's  estimate  of 
the  cost  to  refrigerate  eggs  at  7.2  °G  (45 
°F).  The  higher  estimate  of  refrigeration 
costs  (Refs.  28  and  29)  of  $0.05  per 
dozen  eggs  equals  $0.08  per  dozen  eggs 
in  ciurent  (1998)  dollars.  The  lower 
estimate  of  refrigeration  costs  (Refs.  28 
and  29)  of  $0.02  per  dozen  eggs  equals 
$0,032  per  dozen  eggs  in  ciurent  (1998) 
dollars.  The  agency  multiplied  both  the 
lower  and  the  higher  estimates  of  cost 
per  dozen  eggs  by  the  agency's  estimate 
of  the  total  number  of  eggs  sold  at  retail 
in  States  without  a  current  refrigeration 
rule. 


For  the  comparison  with  the  Dimn 
and  Madison  estimates,  FDA  assumed 
that  there  were  no  regional  or  State 
differences  in  consumption  per  person 
of  shell  eggs  across  the  coiuitry.  The 
agency  got  the  niunber  of  shell  eggs 
produced  and  consumed  nationwide 
from  the  USDA  Economics  Research 
Service  (Ref.  30).  The  agency  assimied 
that  the  national  consumption  of  eggs 
equaled  to  the  national  production  of 
eggs  after  subtracting  for  net  exports, 
breakers,  and  diverted  eggs.  FDA  further 
assumed  that  a  State's  share  of  the 
national  consumption  of  eggs  equaled 
the  State's  share  of  national  population. 
Table  18  of  this  docimient  shows  the 
resulting  estimate  of  the  number  of 
affected  eggs  sold  in  States  that  do  not 
currently  meet  the  proposed 
refrigeration  provision. 


TABLE  18.— State  Egg  Consumption 

State 

State  Temperature  Requirement 

Number  of  Eggs  Consumed 
(Millions) 

Alabama 

45 

Alaska 

None 

106 

Arizona 

60 

691 

Arkansas 

45 

CalHbmia 

41 

Cokxado 

45 

Connecticut 

45 

Delaware 

41 

Distrwt  of  Columbia 

45 

Ftofkte 

41 

Georgia 

41 

Hawaii 

45 

Idaho 

45 

INinois 

41 

Imfiana 

45 

Iowa 

45 

Kansas 

60 

455 

Kentucky 

45 

Louisiana 

45 

Maine 

None 

223 

Maryland 

45 

Massachusetts 

45 

MKhigan 

40 

Minnesota 

45 

Mississippi 

41 

Missouri 

60 

936 

Montana 

41 

Nebraska 

45 

l^evada 

None 

239 

New  Hampshire 

None 

200 

New  Jersey 

60 

1,405 

*'  The  costs  could  be  passed  on  if  all  segments 
of  the  industry  were  competitive. 
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Table  18.— State  Egg  CoNSur^^PTiON— Continued 


state 

State  Temperature  Req 

New  Mexico 

None 

New  York 

45 

North  Carolina 

45 

North  Dakota 

41 

Ohio 

45 

Oklahoma 

60 

Oregon 

45 

Pennsylvania 

45 

Rhode  Island 

41 

South  Carolina 

45 

South  Dakota 

41 

Tennessee 

None 

Texas 

41 

Utah 

41 

Vermont 

None 

Virginia 

45 

Washington 

45 

West  Virginia 

None 

Wisconsin 

40 

Wyoming 

45 

TotaP 

Number  of  Eggs  Consumed 
(Millions) 


285 


579 


906 


103 


327 


6.500 


'  Rounded 


The  agency  used  the  following 
formula  to  calculate  the  cost  to 
refrigerate  at  7.2  °C  (45  °F)  using  Dunn 
and  Madison's  estimated  average  cost 
per  dozen  eggs: 

RC  =  DE  X  $  per  D 

where: 

RC  =  cost  to  refrigerate  to  7.2  °C  (45  °F). 

DE  =  total  number  of  eggs  (in  dozens)  in 
States  where  eggs  not  currently  refrigerated 
to  7.2  °C  (45  °F). 


S  per  D  =  cost  per  dozen  eggs  to  refrigeral*' 
to  7.2  "C  (45  T). 

The  agency  estimated  that  6.5  billion 
eggs  were  not  refrigerated  at  7.2  °C  (45 
°F)  (see  Table  18  of  this  document).  The 
number  of  dozens  not  refrigerated  at  7.2 
°C  (45  °F)  would  therefore  be  540 
million  {=  6.5  billion  +  12).  The  high 
estimated  cost  of  refrigeration  would  be 
about  $43  million  (=  540  million  dozen 
eggs  X  $0.08  per  dozen).  The  low 
estimated  cost  of  refrigeration  would  be 


about  Si 7  million  (=  540  million  dozen 
eggs  X  SO. 032  per  dozen). 

Table  19  of  this  doc:ument  compares 
FDA's  estimate  of  the  costs  of 
refrigeration  with  estimates  bas(»d  on 
Dunn  and  Madison's  high  and  low- 
average  refrigeration  c:ost  per  dozen 
-eggs.  As  the  table  shows.  FDA's  median 
estimate  of  total  refrigeration  (  osts  fall 
between  Dunn  and  Madison's  high  and 
low  estimates. 


Table  1 9.— Comparative  Summary  of  Costs  From  the  Refrigeration  Provision  (millions) 


Method 


7.2  "C  (45  °F) 


FDA  (Median) 


Dunn  and  Madison  (High)  Dunn  and  Madison  (Low) 


$31 


$43 


$17 


c.  Changes  in  consumer  practices.  A 
safe  handling  label  wall  not  by  itself 
lead  to  safer  eggs.  The  changes  people 
make  in  response  to  the  label  lead  to 
safer  eggs.  In  the  calculation  of  benefits 
from  the  safe  handling  label,  FDA 
assiuned  that  some  people  would 
respond  to  the  proposed  safe  handling 
label  by  cooking  eggs  more  thoroughly 
or  by  switching  away  from  foods  that 
require  raw  or  undercooked  eggs.  FDA 
recognizes  that  if  people  for  reasons  of 
safety  reduce  their  consumption  of 
foods  they  would  have  otherwise 
preferred,  they  bear  the  costs  of 
changing  their  preparation  and 
consumption  practices.  If  it  were 
possible  to  do  so,  many  people  would 
be  willing. to  pay  more  to  continue  to  be 
able  to  eat  the  unsafe  food,  supposing  it 
could  be  made  safe.  The  extra 
willingness  to  pay  is  the  measiu-e  of  the 


cost  of  changing  consumer  practices 
when  consumers  are  unable  to  purchase 
or  prepare  a  safe  version  of  the  preferred 
food. 

The  agency  calculated  the  cost  of 
changing  consumer  practices  with  the 
following  formula: 

CS  =  E  X  UP  X  AUP  X  $  per  U 

where: 

CS  =  annual  cost  of  changing  consumer 
practices. 

E  =  total  eggs  consumed  per  year. 

UP  =  baseline  percentage  of  total  eggs  that 
were  not  coolced  thoroughly  before  the  rule. 

AUP  =  percentage  reduction  in  eggs  that  are 
not  cooked  thoroughly  because  of  the  rule. 

$  per  U  =  value  of  undercooking  one  egg. 

The  estimated  number  of  eggs 
consumed  was  46.8  billion.  Based  on 
results  of  the  Food  Consumption  and 
Preparation  Survey,  the  USDA  SE  risk 
assessment  used  a  distribution  with  a 
most  likely  value  of  33  percent  to 


estimate  the  baseline  percentage  of  eggs 
that  were  not  cooked  thoroughly  before 
the  proposed  rule.--^  FDA  estimated  the 
percentage  reduction  of  consumption  of 
undercooked  eggs  as  a  distribution,  with 
a  most  likely  value  of  about  5  percent.- ' 
The  agency  assumed  that  $0,025  (= 
SO. 30  +  1 2).  the  cost  per  egg  for  in-shell 
pasteurization,  would  be  the  upper 
bound  that  consumers  would  be  willing 
to  pay  for  safe  handling.  The  agency 
assumed  that  the  lower  bound  cost 
would  be  l/25th  of  the  upper  bound 


'' Thp  minimum  was  27  pprrent  and  thf 
miixiinium  was  4b  pi-rcenl.  Thp  dislniiiitinn  iis<>il  in 
the  simulation  was  Bpta-Pert  (f)  2'.  ()  :i:i   0  Ah) 

''FDA  usfd  a  Beta  distntiutitpn  tn  ( tiara(  tprize 
the  reduction  in  undcrrooking  Thi'  H<'ta 
distribution  150.9591  was  liaspil  on  siir\r\  results 
for  the  I'SDA  safe  handling  label  for  meat  (Ref   5). 
FD.^  used  ihe  same  surve\  to  estimate  the  benefits 
of  thp  proposed  safe  handling  label 
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cost,  or  $0,001.  The  agency  further 
assumed  that  the  value  to  consumers  of 
one  undercooked  egg  would  vary 
imiformly  between  the  lower  bound 
($0,001)  and  the  upper  bound  ($0,025)-" 


Because  of  the  uncertainty  associated 
with  the  calculation,  the  agency 
estimated  the  costs  of  changing 
consumer  practices  with  a  Monte  Carlo 
simulation.  Table  20  of  this  doctunent 


shows  the  results  of  the  1 ,000 
calculations  of  the  annual  cost  of 
changes  in  consumer  practices  brought 
about  by  the  proposed  rule. 


Table  20.— Estimated  Annual  Cost  of  Changes  in  Consumer  Practices  Attributable  to  the  Proposed  Safe 

Handling  Label 


VariaUe 

5th  Percentile                                Median 

Mean 

95th  Percentile 

Annual  cost  to  con- 
sumers 

$2,000,000                       I       $10,000,000 

$10,000,000 

$20,000,000 

G.  Summary  of  Benefits  and  Costs 

The  agency  estimated  the  median 
annual  benefits  of  this  proposed  rule  to 
be  about  $300  million  for  the  CDC 
surveillance  baseline  model  and  about 
$700  million  for  the  USDA  SE  risk 
assessment  baseline  model.  The 
estimated  median  costs  to  refrigerate 
shell  eggs  at  7.2  °C  (45  °F)  were  $31 
million  in  the  first  year.  The  agency 


estimated  the  cost  to  incorporate  safe 
handling  statements  as  $18  million  for 
a  6-month  compliance  period.  The 
median  estimated  cost  of  changing 
consiuner  practices  was  $10  million  per 
year.  Therefore,  the  agency  estimated 
the  total  cost  of  the  proposed  rule  in  the 
first  year  to  be  about  $60  million.  After 
the  first  year,  the  only  continuing  cost 
would  be  reduced  consumer 
satisfaction,  which  recms  year  after  year 


as  long  as  consumers  have  a  preference 
for  undercooked  eggs.  FDA  concludes 
that  the  effects  of  the  proposed  rule 
would  be  economi rally  sign ifi rant 
under  Executive  Order  12866.  The 
proposed  nde,  based  on  the  median 
estimate  of  cost  contained  in  the 
economic  analysis,  would  not  be 
significant  imder  the  Unfunded 
Mandates  Reform  Act. 


Table  21.— Median  Annual  Estimated  Benefits  and  Costs  of  the  Proposed  Rule  (in  millions  of  $) 


First  year 

All  other  years 

Median  estimated  benefits  (USDA  SE  risk  assessment  baseline) 
Median  estimated  benefits  (CDC  sun^eillance  baseline) 
Median  estimated  costs 

$700 

$300 

$60 

$700^ 

$300^ 

$10 

^  The  benefits  remain  high  after  the  first  year  If  no  other  interventions  affect  SE  in  shell  eggs.  If  other  Federal  or  State  regulations,  consumer 
education,  and  producer  initiatives  reduce  the  baseline  incidence  of  SE  illness  from  shell  eggs,  tfwn  the  benefits  from  the  proposed  mle  will  de- 
dine  over  tinrw.  The  decline  will  be  roughly  proportional  to  the  decline  in  baseline  incidence  of  SE  illness  from  shell  eggs. 


n.  Initul  Regulatory  Flexibility 
Analysis  I 

A.  Introduction  \ 

FDA  has  examined  the  economic 
implications  of  these  proposed  rules  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  If  a  rule  has  a 
significant  economic  impact  on  a 
substantial  mmiber  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  lessen  the  economic  effect  of 
the  rule  on  small  entities. 

B.  Economic  Effects  on  Small  Entities 
1.  Number  of  Small  Entities  Affected 

The  proposed  rule  would  affect  many 
small  entities,  including  egg  processors, 
grocery  stores,  restaurants,  and  other 
food  service  establishments.  Of  the  669 
egg  processors  registered  with  the 
USDA,  FDA  has  not  been  able  to 
determine  how  many  are  small 
businesses  (Ref.  17).  Egg  processors 
generally  fall  into  two  industrial 


^*In  the  simulation,  the  value  of  an  undercooked 
egg  was  characterized  as  a  uniform  distribution: 
Uniform  (SO.OOl .  $0,025). 


classifications:  Poultry  slaughtering  and 
processing  (SIC  code  2015)  and  whole 
poultry  and  poultry  products  (SIC  code 
5144).  The  two  classifications  roughly 
correspond  to  in-line  and  off-line 
processors.  In-line  processors  package 
the  eggs  at  the  egg  laying  facility.  Off- 
line processors  ship  the  eggs  to  packers. 

The  Small  Business  Administration 
(SEA)  defines  in-line  egg  processors 
(SIC  code  2015-03)  to  be  small 
businesses  if  they  employ  500  or  fewer 
people.  According  to  a  search  in  Dun's 
Market  Identifiers  (Ref.  25),  25  in-line 
egg  processing  firms  would  be  defined 
as  small.  SEA  defines  off-line  processors 
(SIC  code  5144)  to  be  small  if  they 
employ  100  or  fewer  people.  Dun's 
Market  Identifiers  did  not  have  a 
subcategory  for  egg  processors.  For  the 
entire  category  of  poultry  and  poultry 
products  (SIC  code  5144),  80  percent  of 
establishments  employ  fewer  than  100 
workers.  If  the  same  proportion  holds 
for  the  subcategory  composed  of  egg 
processors,  then  470  firms  would  be 


-^  The  estimated  total  number  of  in-line 
establishments  is  134,  but  52  are  branches  of  firms. 
If  the  total  number  of  in-line  firms  is  82(=134 — 52), 


classified  as  small.^s  FDA  estimated  the 
total  niunber  of  small  egg  processors  to    - 
be  495  (=  25  +  470). 

The  refrigeration  provision  would 
affect  small  establishments  that  are  not 
currently  refrigerating  at  7.2  °C  (45  °F). 
The  SEA  defines  grocery  stores  (SIC 
code  5411)  to  be  small  if  annual  gross 
revenue  is  less  than  $20  million.  Other 
food  stores  (SIC  codes  5431,  5451,  and 
5499),  which  include  fruit  and  vegetable 
markets,  dairy  product  stores,  and 
miscellaneous  food  stores,  are  small  if 
annual  sales  are  less  than  $5  million. 
Restaurants  are  small  if  annual  sales  are 
less  than  $5  million;  institutions  are 
small  if  sales  are  less  than  $15  million. 

As  set  out  in  Table  22  of  this 
document,  FDA  estimated  that  the 
number  of  small  establishments  affected 
by  the  proposed  refrigeration  provision 
would  be  25,400.  The  niunber  of 
establishments  (small  and  large) 
currently  not  keeping  eggs  at  an  ambient 
temperature  of  7.2  °C  (45  °F)  is 
approximately  44,400,  which  includes 
10,700  grocery  and  other  food  stores. 


and  the  number  of  processors  is  669,  then  587  Hrms 
are  off-line  processors.  If  80  percent  are  small,  then 
470  off-line  (=0.8  x  587)  processors  are  small. 


24,000  restaurants,  and  9,700 
institutions  (see  Table  15  of  this 
dociunent).  FDA  assumed  that  the 
proportion  of  small  establishments 
affected  by  the  refrigeration  provision 
would  be  the  same  as  the  fraction  of 
institutions  for  the  entire  industry  in 
that  category.  According  to  SEA  size 
standards  for  small  entities,  71  percent 
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of  grocery  and  other  food  stores  and  .54 
percent  of  restaurants  are  small. 
Institutions  are  more  complicated 
because  they  cut  across  SIC  codes.  FDA 
assumed  that  50  percent  of  institutions 
serving  eggs  are  small.  The  agency  asks 
for  comments  on  this  assumption.  FDA 
estimated  the  number  of  small 
establishments  affected  by  the 


refrigeration  provision  by  multiplving 
the  fraction  in  each  cat'egorv  defined  to 
be  small  by  the  total  njumbiir  of 
establishments  affectod.  T.ible  22  of  this 
document  shows  the  number  of  small 
entities  likely  to  be  affected  bv  the 
refrigeration  pr(Kision  of  the  proposed 
rule. 


TABLE  22.— NUMBER  OF  SMALL  ENTITIES  LiKELY  TO  BE  AFFECTED  BY  THE  REFRIGERATION  PROVISION  OF  THE  PROPOSED 

Rule 


Category 


Number  of  Small  Establishments  Currently 
Stonng  Eggs  Above  7.2   C  (45   F) 


Grocery  and  other  stores 

Restaurants 

Institutions 

Total 


7,600 

13,000 

4  800 
25.400 


2.  Costs  to  Small  Entities 

Redesigning  the  label  accounts  for 
most  of  the  estimated  additional 
labeling  costs  for  small  processors.  For 
a  6-month  compliance  period,  redesign 
costs  would  be  $1,000  per  SKU  for  pulp 
cartons  and  $500  per  SKU  for  foam 
cartons.  The  cost  of  the  labeling 
provision  home  by  small  processors  will 
vary  with  the  number  of  SKU.  The 
average  number  of  SKU's  per  processor 
for  the  industry  is  30;  FDA  assumes  that 


the  output  of  small  processors  falls  in 
the  range  of  2  to  20  SKU's.  Additional 
redesign  costs  could  therefore  be  as  high 
as  $20,000  per  processor  (=  20  x  $1 .000), 

Refrigeration  costs  vary  across 
establishments,  depending  on  the  age  of 
current  refrigerators,  the  planned 
replacement  cycle,  and  whether  the 
small  establishments  is  currently 
keeping  eggs  at  or  below  7.2  °C  (45  T). 
Additional  costs  of  refrigeration  for 
small  retailers  would  average  $633  per 


establishment,  with  $700  the  most  likely 
cost.  FDA  assumed  that  the  proportion 
of  additional  refrigeration  costs  borne  by 
small  entities  would  be  the  .same  as  the 
proportion  of  small  entities  in  t^ach 
categor>'  of  establishments.  Table  23  of 
this  document  shows  the  estimated  total 
cost  of  the  refrigeratioiji  provision  to 
small  entities.  The  agency  requests 
comments  on  the  effect  of  the 
refrigeration  provision  on  roadside 
stands. 


Table  23.— Costs  to  Small  Entities  of  the  Refrigeration  Provision  of  the  Proposed  Rule 


Category 


Grocery 
Restaurants 
Institutions 
Total 


Total  Costs  to  Small  Entities 


Mean  Cost  per  Small  Entity 


$4.8  million 

$8,2  million 

$3.1  million 

$16.1  million 


$633 
S633 
S633 
$633 


C.  Regulatory  Options 

1.  Exemption  for  Small  Entities 

The  burden  on  small  entities  would 
be  lifted  if  they  were  exempt  from  the 
provisions  of  the  proposed  rule.  Most  of 
the  entities  affected  by  this  proposed 
rule,  however,  are  small.  Thus, 
exempting  small  entities  from  its 
provisions  would  effectively  negate  the 
rule. 

2.  Longer  Compliance  Periods 

Lengthening  the  labeling  compliance 
period  from  6  months  to  18  months  and 
lengthening  the  refrigeration 
compliance  period  from  the  proposed 
rule's  effective  date  to  12  months  after 
the  effective  date  would  provide 
regulatory  relief  (cost  reduction)  to 
small  entities.  In  order  to  estimate  the 
regulatory  relief  from  lengthening  the 
refrigeration  compliance  period,  the 
agency  assumed  that  the  cost  reduction 


would  equal  the  interest  (discounted  at 
7  percent  per  year)  on  the  cost  of 
refrigeration  equipment  over  the 
extension  of  the  compliance  period.  If 
the  compliance  period  were  extended 
by  12  months,  the  interest  on  the  cost 
of  equipment  would  be  over  $1  million 
(=  $16,1  X  0,07),  For  the  most  likely 
equipment  cost  of  $700  per  small 
establishment,  the  interest  saving  would 
be  about  $50  (=  0,07  x  $700), 

In  order  to  estimate  the  regulatory 
relief  to  small  retail  entities  from  a 
longer  labeling  compliance  period.  FDA 
first  estimated  the  decline  in  total 
industry  costs  and  then  multiplied  it  bv 
the  small  business  share  of  total  costs. 
Total  industry  costs  would  fall  by  $11 
million  if  the  compliance  period  for 
labeling  were  extended  from  6  months 
to  18  months  (see  Table  14  of  this 
document).  Most  of  the  relief  to  small 
businesses  would  come  from  the 
reduced  costs  of  redesigning  the  carton 


label.  For  pulp  cartons,  extending  the 
compliance  period  to  18  months  would 
reduce  redesign  costs  from  $1 ,000  (for  a 
B-month  compliance  period)  to  $500  per 
SKU,  For  foam  cartons,  extending  the 
compliance  period  to  |l8  months  would 
reduce  redesign  costs  'from  $500  (for  a 
6-month  compliance  period)  to  $100  per 
SKU, 

Although  lengthening  the  compliance 
periods  would  provide  some  regul.itorv 
relief  to  small  entities,  they  make  up 
such  a  large  part  of  the  affected 
industries  that  longer  compliance 
periods  would  significantly  delay  the 
full  public  health  benefits  of  the 
proposed  rule. 

D.  Description  of  Recordkefpmc.  and 
Recordint^  Rpquirpments 

The  Regulator)'  Flexibility  Act 
requires  a  description  of  the 
recordkeeping  and  recording  required 
for  compliance  with  this  rule.  This  rule 
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does  not  require  the  preparation  of  a 
report  or  a  record. 

E.  Worst  Case  to  Small  Entities 

The  greatest  impact  to  a  small  retail 
establishment  as  a  consequence  of  the 
refrigeration  provision  would  be  to 
cause  the  entity  to  bear  the  entire  cost 
for  the  piuchase  of  a  new  refrigerator. 
The  agency  estimates  that  the  cost  of  a 
new  refrigerator  is  between  $2,500  and 
$6,000.  In  order  to  estimate  the  worst 
possible  outcome  for  a  small  entity, 
FDA  assiuned  that  some  small  retail 
establishment  would  pmchase  a  new 
refrigerator  at  the  maximum  estimated 
cost  of  $6,000.  If  the  latter  cost  were 
amortized  over  a  10-year  period  (using 
a  discount  rate  of  7  percent)  then  the 
approximate  annual  expense  would  be 
$850  per  year  for  10  years.  According  to 
Chin  and  Bradstreet,  85  percent  of  all 
grocery  stores  have  annual  sales  of  less 
than  $20  million,  and  71  percent  of  all 
restaurants  have  annued  sales  of  less 
than  $5  million  (Ref.  25).  Among  the 
smallest  10  percent  of  these 
establishments,  the  average  sales 
volume  is  $100,000  per  year  for  a 
grocery  store  and  $50,000  per  year  for  a 
restaurant.  Therefore,  the  additional 
expense  of  $850  per  year  would  be 
approximately  1  to  2  percent  of  average 
sales  volume  per  year.  Grocery  stores 
and  restaurants  tyipically  have  profit 
margins  on  sales  of  1  to  5  p^cent,  so  a 
reduction  of  the  profit  margin  by  40  to 
100  percent  would  be  the  worst-case 
outcome  for  the  smallest  entities  in 
retail. 

The  worst  case  to  a  small  entity 
attributable  to  the  labeling  provision 
would  occur  if  a  small  packer  were 
unable  to  pass  along  any  of  the  cost  to 
its  customers.  As  shown  previously, 
FDA  estimated  that  the  redesign  cost  to 
a  small  processor  could  be  as  high  as 
$20,000.  If  the  one-time  cost  could  be 
amortized  over  a  10-year  period  at  an 
aimual  discoimt  rate  of  7  percent,  the 
small  packer  would  incur  an  additional 
annual  expense  of  approximately 
$3,000.  FDA  did  not  estimate  the  annual 
sales  revenues  of  the  smallest  egg 
packers  and,  therefore,  it  was  unable  to 
compare  the  estimated  amortized  cost  to 
annual  profits.  FDA  requests  comments 
on  this  relationship.  i 

F.  Summary 

FDA  estimated  that  the  labeling 
provisions  could  impose  costs  of  up  to 
$20,000  on  495  small  processing 
establishments.  The  refrigeration 
provision  would  impose  estimated 
average  costs  of  $633  per  small  entity 
(and  up  to  $6,000)  on  approximately 
25,400  small  establishments.  FDA  finds 
that,  tmder  the  Regulatory  Flexibility 


Act,  this  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  the  annual  updates  to 
the  income  contingent  repayment  plan 
formula. 

SUMMARY:  The  Secretary  announces  the 
annual  updates  to  the  income 
percentage  factors  for  1999.  Under  the 
William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan]  Program,  borrowers  may 
choose  to  repay  their  student  loans 
imder  the  income  contingent  repayment 
plan,  which  bases  the  repajrment 
amouint  on  the  borrower's  income  and 
family  size,  loan  amoimt,  and  interest 
rate.  Each  year,  the  formula  for 
calculating  a  borrower's  payment  is 
adjusted  to  reflect  changes  due  to 
inflation.  This  Notice  contains  updated 
sample  income  contingent  repayment 
amoimts  for  single  and  married  or  head- 
of-household  borrowers  at  various 
income  and  debt  levels.  These  updates 
are  effective  from  July  1 ,  2000  to  June 
30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Watson,  U.S.  Department  of 
Education,  Room  3045,  ROB-3,  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202-5400.  Telephone:  (202)  708- 
8242.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette]  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  Direct 
Loan  Program  borrowers  may  choose  to 
repay  their  Direct  Loans  imder  the 
income  contingent  repajmient  plan.  The 
attachment  to  this  Notice  provides 
updates  to  four  soiuties  of  information 
used  to  calculate  the  borrower's 
monthly  payment  amoimt:  examples  of 
how  the  calculation  of  the  monthly  ICR 
repayment  amount  is  performed,  the 
income  percentage  factors,  the  constant 
multiplier  chart,  and  charts  showing 
sample  repayment  amounts. 

We  have  updated  the  income 
percentage  factors  to  reflect  changes 
based  on  inflation.  We  have  revised  the 
income  percentage  factor  table  by 
changing  the  dollar  amoimts  of  the 
incomes  shown  by  a  percentage  equal  to 
the  estimated  percentage  change  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  from  December  1998  to 
December  1999.  Further,  we  provide 
examples  of  monthly  repayment  amount 


calculations  and  two  charts,  the  charts 
show  sample  repayment  amounts  for 
single,  and  married  or  head  of 
household  borrowers  at  various  income 
and  debt  based  on  the  updated  income 
percentage  factors. 

The  updated  income  percentage 
factors,  at  any  given  income,  may  cause 
a  borrower's  payments  to  be  slightly 
lower  than  they  were  in  prior  years. 
This  updated  amount  more  accurately 
reflects  the  impact  of  inflation  on  a 
borrower's  current  ability  to  repay. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ea^gov/news.html 
To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free  at  1-888-293-6498  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http//www. access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

(Program  Authority:  20  U.S.C.  1087  et  seq.) 

Dated:  June  30,  1999. 
Greg  Woods, 
Chief,  Operating  Officer. 

Attachment — Examples  of  the 
Calculations  of  Monthly  Repayment 
Amounts 

Example  3 .  This  example  assumes  you  are 
a  single  borrower  with  $15,000  in  Direct 
Loans,  the  interest  rate  being  charged  is  8.25 
percent,  and  you  have  an  adjusted  gross 
income  (AGI)  of  $23,912. 

Step  1:  Determine  your  annual  payments 
based  on  what  you  would  pay  over  12  years 
using  standard  amortization.  To  do  this, 
multiply  your  principal  balance  by  the 
constant  multiplier  for  8.25  percent  interest 
(0.1315449).  The  constant  multiplier  is  a 
factor  used  to  calculate  amortized  payments 
at  a  given  interest  rate  over  a  fixed  period  of 
time.  (See  the  constant  multiplier  chart 
below  to  determine  the  constant  multiplier 
you  should  use  for  the  interest  rate  on  your 
loan.  If  your  exact  interest  rate  is  not  listed, 
use  the  next  highest  for  estimation  purposes.) 
•  0.1315449  X  $15,000  =  $1,973.17 

Step  2:  Multiply  the  result  by  the  income 
percentage  factor  shown  in  the  income   • 


percentage  factor  table  that  corresponds  to 
your  income  tjf  your  income  is  not  listed, 
you  can  calculate  the  applicable  income 
percentage  factor  by  following  the 
instructions  under  the  interpolation  heading 
below): 

•  80.33  X  $1.973.18 +  100  =  $1,585.06 
Step  3:  Determine  20  percent  of  vour 

discretionary  income.  Because  you  are  a 
single  borrower,  subtract  the  poverty  level  for 
a  family  of  one.  as  published  in  the  Federal 
Register  on  March  18.  1999  (64  FR  13428). 
from  your  income  and  multiplv  the  result  by 
20%: 

•  $23,912  -  $8,240  =  $15,672 

•  $15,672x0.20  =  $3,134.40 

Step  4:  Compare  the  amount  from  step  2 
with  the  amount  from  step  3.  The  lower  of 
the  two  will  be  your  annual  payment 
amount.  In  this  example,  ynu  will  be  paying 
the  amount  calculated  under  step  2.  To 
determine  your  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 

•  $1,585.06  +  12  =  $132.09 
Example  2.  In  this  example,  you  are 

married.  You  and  your  spouse  have  a 
combined  AGI  of  $30,035  and  are  repaying 
your  loans  jointly  under  the  income 
contingent  repayment  plan.  You  have  no 
children.  You  have  a  Direct  Loan  balance  of 
$10,000,  and  your  spouse  has  a  Direct  Loan 
balance  of  $15,000.  Your  interest  rate  is  8.25 
percent. 

Step  1:  Add  you  and  your  spouse's  Direct 
Loan  balances  together  to  determine  your 
aggregate  loan  balance. 

•  $10,000  +  $15,000  =  $25,000 

Step  2:  Determine  the  annual  payment 
based  on  what  you  would  pay  over  12  years 
using  standard  amortization.  To  do  this, 
multiply  your  aggregate  principal  balance  by 
the  constant  multiplier  for  8.25  percent 
interest  (0.1315452).  (See  the  constant 
multiplier  chart  to  determine  the  constant 
multiplier  you  should  use  for  the  interest  rate 
on  your  loem.  If  your  exact  interest  rate  is  not 
listed,  choose  the  next  highest  rate  for 
estimation  purposes.) 

•  0.1315449  X  $25,000  =  $3,288.62 

Step  3:  Multiply  the  result  by  the  income 
percentage  factor  shown  in  the  income 
percentage  factor  table  that  corresponds  to 
.you  and  your  spouse's  income  (if  you  and 
your  spouse's  aggregate  income  is  not  listed, 
you  can  calculate  the  applicable  income 
percentage  factor  by  following  the 
instructions  under  the  interpolation  heading 
below): 

•  87.61  X  $3,288.63  +  100  =  $2,881.17 
Step  4:  Determine  20  percent  of  your 

aggregate  income.  To  do  this,  subtract  the 
poverty  level  for  a  family  of  2,  as  published 
in  the  Federal  Register  on  March  18, 1999 
(64  FR  13428),  from  your  aggregate  income 
and  multiply  the  result  by  20  percent: 

•  $30,035  -  $11,060  =  $18,975 

•  $18,975x0.20  =  $3,795 

Step  5:  Compare  the  amount  from  step  3 
with  the  amount  from  step  4.  The  lower  of 
the  two  will  be  your  annual  payment 
amount.  You  and  your  spouse's  will  be 
paying  the  amount  calculated  under  step  3. 
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To  determine  your  monthly  repayment 
amount,  divide  the  annual  amount  by  12. 
•  $2,881.17  +  12  =  $240.10 

Interpolation:  If  your  income  does  not 
appear  on  the  income  percentage  factor  table, 
you  will  have  to  calculate  the  income 
percentage  factor  through  interpolation.  For 
example,  assume  you  are  single  and  vour 
income  is  $30,000. 

Step  1:  Find  the  interval  between  the 
closest  income  listed  that  is  less  than  your 
income  of  $30,000  and  the  closest  income 
listed  that  is  greater  than  your  income  of 
$30,000. 


Step  2:  Subtract  these  numbers  (for  this 
discussion,  we  will  call  the  result  thf' 
"income  interval"): 

•  $30,035  -  S23.912  =  $6,123 

Step  3:  Find  the  interval  between  the  two 
income  percentage  factors  that  are  given  for 
these  incomes  (for  this  discussion,  we  will 
call  the  result,  the  "income  pert:entagp  tailor 
interval"): 

•  88.77%  -  80.33%  =  8.44% 

Step  4:  Subtract  the  income  shown  on  the 
chart  that  is  immediately  less  than  S30.000 
from  your  income  of  $30,000: 

•  $30,000  -  $23,912  =  $6,088 


SU-p  5:  Divide  the  result  by  the  number 
representing  the  iiu  time  interval: 

•  $6.088 +  $6,123  =  (1994:^ 

Step  6;  Multiply  the  result  b\  tin-  iiuiinu' 
pemmtagc  factor  interval: 

•  0.994;^  X  8,44%  =  8  19% 

Step  7;,^dd  the  result  to  the  Iciwci  iik  ome 
per(  entage  fartor  used  tti  i  al(  ulatc  th<" 
ini  ome  pen  cntagc  factor  interval  for  $:-l(j,0(J() 
in  income: 

•  8.39%  +  80.33"',,  =  H8  72%, 

The  result  is  the  income  percentagH  fai  lor 
that  will  be  I'sed  to  (,ak  ulato  the  moiilhK 
repayment  aniounl  under  the  inrome 
contingent  repayment  plan 
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Income  Percentage  Factors 

1                 (Based  on  Annual  Income) 

Single                   | 

Married/  Head  of  Household  | 

Income 

%  Factor 

Income 

%  Factor 

7.851 

55.00% 

7.851 

50.52% 

10.803 

57.79% 

12.389 

56.68% 

13.901 

60.57% 

14,765 

59.56% 

17,070 

66.23% 

19,302 

67.79% 

20.096 

71.89% 

23.912 

75.22% 

23.912 

80.33% 

30,035 

87.61% 

30.035 

88.77% 

37,668 

100.00% 

37.669 

100.00% 

45,304 

100.00% 

45.304 

100.00% 

56.757 

109.40% 

54,450 

111.80% 

75.842 

125.00% 

69.721 

123.50% 

102.563 

140.60% 

98.747 

141.20% 

143,439 

150.00% 

113.223 

150  00% 

234,390 

200.00% 

201.670 

200.00% 

CONSTANT  MULTIPLIER  CHART  FOR  12-YEAR  AMORTIZATION 


Interest  Rate 

Annual  Constant  Multiplier 

7.00% 

0.1234057 

7.25% 

0.1250107 

7.46% 

0.1263678 

7.50% 

0.1266272 

7.75% 

0.1282550 

8.00% 

0.1298943 

8.25% 

0.1315449 

8.38% 

0.1324076 

8.50% 

0.1332067 

8.75% 

0.1348796 

9.00% 

0.1365637 
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The  President 


Presidential  Documents 


Proclamation  7207  of  July  1,  1999 

To  Extend  Nondiscriminatory  Treatment  (Normal  Trade  Rela- 
tions Treatment)  to  Products  of  Mongolia  and  To  Implement 
an  Agreement  To  Eliminate  Tariffs  on  Certain  Pharma- 
ceuticals and  Chemical  Intermediates 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  The  United  States  has  had  in  effect  a  bilateral  Agreement  on  Trade 
Relations  with  Mongolia  since  1991  and  has  provided  normal  trade  relations 
treatment  to  the  products  of  Mongolia  since  that  time.  I  have  found  MongoliH 
to  be  in  full  compliance  with  the  freedom  of  emigration  requirements  ol 
title  IV  of  the  Trade  Act  of  1974  (the  "Trade  Act")  (19  U.S.C.  2432) 

2.  Pursuant  to  section  2424(b)(1)  of  Public  Law   106-36.  and  having  due 
regard  for  the  findings  of  the  Congress   in   section   2424(a)   of  said   Law 
I  hereby  determine  that  title  IV  of  the  Trade  Act   (19  U.S.C.   2431-2441) 
should  no  longer  apply  to  Mongolia. 

3.  On  November  13,  1998,  members  of  the  World  Trade  Organization  (VVTO). 
including  the  United  States  and  21  other  major  trading  countries,  announced 
in  the  WTO  an  agreement  to  eliminate  tariffs  on  certain  pharmaceuticals 
and  chemical  intermediates  that  were  the  subject  of  reciprocal  duty  elimi 
nation  negotiations  during  the  Uruguay  Round  of  Multilateral  Trade  Negotia 
tions  (the  "Uruguay  Round").  A  similar  agreement  between  the  United  States 
and  16  other  major  trading  countries  eliminating  tariffs  on  enumerated  phar 
maceuticals  and  chemical  intermediates  was  implemented  for  the  United 
States  on  April  1,  1997,  by  Proclamation  6982,  adding  such  goods  to  the 
scope  of  the  agreement  on  pharmaceutical  products  reached  at  the  conclusion 
of  the  Uruguay  Round  and  reflected  in  Schedule  XX-United  States  of  Amer- 
ica, annexed  to  the  Marrakesh  Protocol  to  the  General  Agreement  on  Tariffs 
and  Trade  (1994)  (Schedule  XX). 

4.  Section  111(b)  of  the  Uruguay  Round  Agreements  Act  (URAA)  (19  U.S.C. 
3521(b))  authorizes  the  President  to  proclaim  the  modification  of  anv  dutv 
or  staged  rate  reduction  of  any  duty  set  forth  in  Schedule  XX  for  products 
that  were  the  subject  of  reciprocal  duty  elimination  negotiations  during 
the  Uruguay  Round,  if  the  United  States  agrees  to  such  action  in  a  multilateral 
negotiation  under  the  auspices  of  the  WTO,  and  after  compliance  with 
the  consultation  and  layover  requirements  of  section  115  of  the  URAA 
(19  U.S.C.  3524).  Section  111(b)  also  authorizes  the  President  to  proclaim 
such  modifications  as  are  necessary  to  reflect  such  duty  treatment  in  Schedule 
XX  by  means  of  rectifications  thereof. 

5.  On  April  29,  1999,  pursuant  to  section  115  of  the  URAA,  the  United 
States  Trade  Representative  (USTR)  submitted  a  report  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  ("the  Committees")  that  sets  forth  the  proposed 
tariff  eliminations,  together  with  the  advice  received  from  the  appropriate 
private  sector  advisory  committee  and  the  United  States  International  Trade 
Commission  regarding  the  proposed  tariff  eliminations.  During  the  60-dav 
period  thereafter,  the  USTR  consulted  with  the  Committees  on  the  proposed 
actions. 
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6.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  the  substance  of  the  relevant  provisions  of  that  Act,  and  of 
other  acts  affecting  import  treatment,  and  actions  thereunder,  including  the 
removal,  modification,  continuance,  or  imposition  of  any  rate  of  duty  or 
othei  import  restriction. 

7.  Pursuant  to  section  111(b)  of  the  URAA,  I  have  determined  that  Schedule 
XX  should  be  modified  to  reflect  the  implementation  by  the  United  States 
of  the  multilateral  agreement  on  certain  pharmaceuticals  and  chemical  inter- 
mediates negotiated  under  the  auspices  of  the  WTO.  In  addition,  I  have 
determined  that  the  pharmaceuticals  appendix  to  the  HTS  should  be  modified 
to  reflect  the  duty  eliminations  provided  in  such  agreement,  and  to  make 
certain  minor  technical  corrections  in  the  identification  of  particular  products 
in  order  to  ensure  that  products  are  accorded  the  intended  duty  treatment. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  lavvs  of  the  United  States,  including  but  not  limited  to  section 
2424(b)(2)  of  Public  Law  106-36,  section  111(b)  of  the  URAA,  and  section 
604  of  the  Trade  Act,  do  hereby  proclaim  that: 

(1)  Nondiscriminatory  treatment  (normal  trade  relations  treatment)  shall 
be  extended  to  the  products  of  Mongolia,  which  shall  no  longer  be  subject 
to  title  IV  of  the  Trade  Act. 

(2)  The  extension  of  nondiscriminatory  treatment  to  the  products  of  Mon- 
golia shall  be  effective  as  of  the  date  of  signature  of  this  proclamation. 

(3)  In  order  to  implement  the  multilateral  agreement  negotiated  under 
the  auspices  of  the  WTO  to  eliminate  tariffs  on  certain  pharmaceutical 
products  and  chemical  intermediates,  and  to  make  technical  corrections 
in  the  tariff  treatment  accorded  to  such  products,  the  HTS  is  modified 
as  set  forth  in  the  Armex  to  this  proclamation. 

(4)  Such  modifications  to  the  HTS  shall  be  effective  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 
dates  set  forth  in  the  Annex  for  the  respective  actions  taken. 

(5)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
July,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twenty-third. 


iXrto^^^up^A^^^^^ 


ANNEX 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF 
SCHEDULE  OF  THE  UNITED  STATES 


The  Haimonized  Tariff  Schedule  of  the  United  States  (HTS)  is  modified  as  provided 
herein,  effective  on  the  dates  set  forth  for  each  annex  section. 

Section  A.    Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  July  1.  1999.  the  following  products  are  tn  he  arrn>Hp/f  Hiit>. 
fixe  treatment: 


1.  Forsubheadin^2905.22.50,  2910.30.00,  2921  43  40,  2922,19.20,  2924  29  05,  and  2933  39  20  the 
Rates  of  DuW  1 -Special  subcolumn  is  modified  by  inserting,  in  alphabetical  order,  the  s>mbol  "K"  in  the 
parentheses  following  the  "Free"  rate  of  duty  in  such  subcolumn  (or  each  such  subheading 

2.  The  Pharmaceutical  Appendix  to  the  HTS  is  modified  as  provided  below 

(a).  Table  1  of  the  Appendix  is  modified  by  adding  the  following  new  FNNs.  in  alphabetical  order    in  the 
"Product"  column  and  their  CAS  numbers  m  the  "CAS  No."  column; 


Product 

'abacavir 

abafungin 

abarab 

abiralaione 

acraozast 

agomalatina 

alatroAoxacin 

alinastina 

almotriptan 

almuitida 

anwloinata*ona 

amtntida 


arcjtumomab 

aripjprazoia 

arofyMna 


atipfimod 
atizoram 
aHiprofan 
atralauton 
aytotodil 
aviiriptan 
avoralin 
avotonnin 
qujmaat 


badumomab 


bibapcitida 
biiicodar 


bratofafiaina 
brinzolainida 


oateaxima  alapivoxil 

camadotin 
carivaatatin 


choriogonadotropin  alfa 

dzolirana 

daoolixlniab 

davidipina 

davuama 

colaaavalafn 

dabaMina 

dateoddlna 

danaparoid  sodium 

daniptaalim 

dapilant 

dadopramida 


daxateroxan 


donapazil 

dronadarona 

droxinavir 

dutasteride 

ecenofloxacin 

edrecolomab 

e&viienz 

elacridar 

eldacimibe 

elelriptin 

elinafide 

embusactin 

emoctakin 

cniluiacil 

enlimomab  pegol 

ensaculin 


CAS  Number 

136470-78-5 
12963»-7».« 
183552-38-7 
154229-19-3 
123548-56-1 
138112-76-2 
157182-32-6 
154541-72-7 
154323-57-6 
61136-12-7 
123013-22-9 
122384-88-7 
135003-3(M 
154361-48-5 
129722-12-9 
136145-07-8 
153242.02-5 
153205-46-0 
123018-47-3 
135637-46-6 
108912-17-0 
154355-76-7 
40077-57-4 
151140-96-4 
140703-49-7 
182212-66-4 
13577»«2-7 
179045-66-4 
165101-51-9 
158318-63-9 
156862-51-0 
135928-30-2 
125602-71-3 
153507-46-1 
159997-94-1 
132810-10-7 
171655-91-7 
138890«2-7 
177563-40-5 
159138«M 
156586-90-2 
135821-54-4 
121104-98-9 
159776*9-9 
145599-86.6 
157238-32-9 
107233-08-9 
177073-44-8 
142155-43-9 
182912-58-9 
166432-28-6 
163252-36-6 
182815-43* 
118976-38-8 
120958-90-9 
83513-48-8 
161753-30-6 
153438-49-4 
891-60-1 
140661-97-8 
143249-88-1 
30236-32-9 
120014-06-4 
141626-36-0 
I399I0-S6-8 
164656-23-9 
162301-05-5 
156586-89-9 
154598-52-4 
143664-11-3 
141993-70-6 
143322-58-1 
162706-37-8 
156001-18-2 
142298-00-8 
59989-18-3 
169802-84-0 
155773-59-4 


Product 

CAS  Number 

eperezolid 

165800-04-4 

cplerenone 

107724-20-9 

epufibatide 

148031-34-9 

fabesetron 

129300-27-2 

fandofloxacin 

164150-99-6 

fanliroomab 

167816-91-3 

fasidotril 

135038-57-2 

fasoracetam 

110958-19-5 

felvizumab 

167747-20-8 

fexofenadine 

83799-24-0 

fidarestat 

136087-85-9 

filaminast 

141 184-34-1 

flibanserin 

167933-07-5 

follitropin  beta 

1 50490-84-9 

fomivirsen 

144245-52-3 

forasanan 

145216-43-9 

foropafant 

136468-36-5 

frovatriptan 

158747-02-5 

fudosteme 

13189-98-5 

fulvestrant 

129453-61-8 

furomine 

142996-66-5 

gacyclidine 

68134-81-6 

ganaxolone 

38398-32-2 

gatifloxacin 

160738-57-8 

gavestinel 

153436-22-7 

glaroimod 
elufosfamide 
hemoglobin  crosfumanl 

134143-28-5 

132682-98-5 

142261-03-8 

ibutamoren 

159634-47-6 

icopezil 

145508-78-7 

igovomab 

171656-50-1 

indinavir 

150378-17-9 

indisetron 

141549-75-9 

infliximab 

170277-31-3 

insulin  aspart 

116094-23-6 

insulin  glargine 
interferon  alfacon-l 

160337-95-1 

118390-30-0 

iocanlidic  acid  (123  I) 
iof1upane(l23  1} 
iometopane  ( 1 23  I) 

74855-17-7 

155798-07-5 

136794-86-0 

ipamorelin 

170851-70-4 

iroplact 

154248-96-1 

israpafani 

117279-73-9 

ivabndine 

155974-00-8 

keliximab 

174722-30-6 

lagatide 

157476-77-2 

landiolol 

133242-30-5 

lanepilani 

170566-84-4 

lasinavir 

175385-62-3 

ledoxantrone 

113457-05-9 

lefradafiban 

149503-79-7 

Icvocetirizine 

130018-77-8 

levosalbutamol 

34391-04-3 

licostinel 

I53504-8I-5 

linetastine 

159776-68-8 

linezolid 

165800-03-3 

lintithpl 

136381-85-6 

lintuzumab 

166089-32-3 

lirexapride 

145414-12-6 

lodenosine 

1I0I43-I0-7 

lotrafiban 

171049-14-2 

lumefan  trine 

82186-77-4 

lurtotecan 

149882-10-0 

mazokalim 

164178-54-5 

melagatran 

159776-70-2 

meluadrine 

134865-33-1 

mespiperone  ( 1 1  C) 

94153-50-1 

metesind 

138384-68-6 

milacainide 

14I725-IO-2 

milameline 

139886-32-1 
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Section  A  (con.) 
2.  (con ) 
(a),  (con.) 

Product 

milfasarun 

miiodistiln 

mioalrestat 

minodronic  acid 

miproxifene 

mitiglinide 

mivobulin 

moxifloxacin 

moxilubant 

nagrtstipen 

nalMlinide 

nelfmavir 

nelzarabine 

nepadutant 

nepafenac 

nepaprazole 

nepicastal 

nerelimomab 

nifekaiant 

nolatitxed 

nolpitantiuin  besilate 

nonacos  alfa 

obcradilol 

onumatrilat 

omifoxetine 

opanixil 

opntonium  iodide 

oprelvekin 

orazipone 

orboriban 

osanetant 

osulidine 

pagoclone 

paunavir 

palonosetron 

pamaquesidc 

pamiteplase 

paricalcitol 

pegmusinidin 

peldesine 

pelubiprofen 

pemetrexed 

perifosine 

pexiganan 

pibutidine 

pilbnakin 

plecooaril 

pralmocelin 

pninlintide 

pnnazepide 

pregabalin 

pracalopride 

pumapiazole 

quetiapine 

quilosiigmine 

nkitrexed 

raoelic  acid 

rtpacuroniuin  bromide 

resoconol 

retigabine 

Fcvatropate 

riftlazil 

rismorelin 


CAS  Number 

148564-47-0 
137463-76-4 
129688-50-2 
127657^2-5 
129612-87-9 
145375-43-5 
122332-18-7 
151096-09-2 
146978-48-5 
166089-33-4 
105816-04-4 
159989-64-7 
121032-29-9 
183747-35-5 

78281-72-8 
156601-79-5 
173997-05-2 
162774-06-3 
130636-43-0 
147149-76-6 
155418-06-7 
113478-33-4 
114856-44-9 
167305-00-2 
176894-09-0 
152939-42-9 
146919-78-0 
145941-26-0 
137109-78-5 
163250-90-6 
160492-56-8 
140695-21-2 
133737-32-3 
154612-39-2 
135729-56-5 
150332-35-7 
151912-42-4 
I3I918-6I-1 
186638-10-8 
133432-71-0 

69956-77-0 
137281-23-3 
157716-52-4 
172820-23-4 
103922-33-4 
112721-39-8 
153168-05-9 
1 5886 1 -67-7 
151126-32-8 
150408-73-4 
148553-50-8 
179474-81-8 
158364-59-1 
111974-69-7 
139314-01-5 
112887-68-0 
135459-90-4 
156137-99-4 

76675-97-3 
150812-12-7 
149926-91-0 
129791-92-0 
146706-68-5 


Product 


CAS  Number 


ritonavir  155213-67-5 

riluximab  174722-31-7 

rivastigmine  123441-03-2 

rizatriptan  144034-80-0 

robalzotan  169758-66-1 

roHumilast  162401-32-3 

rosiglitazone  122320-73-4 

roxitiban  170902-47-3 

rupatadine  1 58876-82-5 

sabcomeline  159912-53-5 

samarium  ( 1 53  Sm)  lexidronam  1 54427-83-5 

sampatrilat  129981-36-8 

saredutant  142001-63-6 

scopinast  145574-90-9 

seocalcitol  134404-52-7 

sevelamer  52757-95-6 

sibrafiban  172927-65-0 

sildenafil  139755-83-2 

silperisone  1 1091  ■!  31-6 

sinapultide  138531-07-4 

sinitrodil  143248-63-9 

sipatrigine  130800-90-7 

sitaHoxacin  127254-12-0 

sivelestat  127373-66-4 

soretolide  130403-08-6 

sulesomab  167747-19-5 

sunepitron  148408-65-5 

laltirelin  103300-74-9 

talviraline  169312-27-0 

targinine  17035-90-4 

tasonennin  94948-59-1 

tazomeline  131987-54-7 
technetium  (99m  Tc)  nofetumomab 

merpentan  165942-79-0 
technetium  (99m  Tc)  pintumomab     1 57476-76-1 

technetium  (99mTc)  apcitide  1 78959- 1 4-3 

temiverine  173324-94-2 

temocaprilat  110221-53-9 

terbogrel  149979-74-8 

terentigmine  147650-57-5 

ticolubant  154413-61-3 

tifacogin  148S83-S6-1 

tilnoprofen  arbamel  159098-79-0 

tivirapine  137332-54-8 

tobiollin  151287-22-8 

trafermin  131094-16-I 

trastuzumab  180288-69-1 

trecovirsen  148998-94-1 

tresperimus  160677-67-8 

upenazime  95268-62-5 

urokinase  alfa  99821-47-3 

valganciclovir  175865-60-8 

valnemulin  101312-92-9 

valspodar  121584-18-7 

vatanidipine  1 16308-55-5 

vedacli(flne  141575-50-0 

vinHunine  I62652-95-I 

xaliproden  135354-02-8 

xemilofiban  149820-74-6 

ziconotide  107452-89-1 

zinostatin  stimalamer  123760-07-6 

zolmitriptan  1 39264- 1 7-8" 


(b).    Table  2  of  the  Appendix  is  modified  by  adding  the  following  chemical  or  INN  derivative  names  in 
alphabetical  order: 


-BENZOATE 

OIFUMARATE 

0<PI>A}XiL 


MONOBENZOATE 
TETRAISOPROPYL- 


(c).    Table  3  of  the  Appendix  is  modified  by  adding  the  following  product  names,  in  alphabetical  order, 
along  with  their  CAS  numbers; 


Product 

'(S)-but-3-yn-2-ol 

2-44-4luoraCMnzyr 

5-Wnino-N,N'-Ml 

S-«mino-N,N'-te(2.3-dih' 

(SHiph»««iloro(orniyMl 

"' —  "  "■ ffenalonata 

'<(ultamoyl)phenethynpyrazine-2-cartx>xamide 
(S«R,  1 1bSpt  JO-<iim*thoxy-2-propyU.5.Sa.6.7. 1 1  b-h«xahydrobenzo{f)thieno[2,3-c)- 
QuinoNnc  hydrochlonds 


- 1  ^acetoxymethyl)elhyl]-2 .4.6-triiodoisoptithalamide 
^l>-2.4,6-triio<Kii*ophthalamid« 


droxypropyl) 
y<  acetate 


CAS  Number 


2914-69-4 

63877-96-3 

146051-06-5 

76801-93-9 

36394-75-9 

6065-63-0 
33288-71-0 

178357-37-4 
153441-77-1 


methyt  N-<phanoxyca(t>onyl)-L-valinata 

(♦•>«fli«re-1-me6iyM-axo-7-<p<p«razin-1-yl)-4H-[l  .31thiazet<H3,2-alquirK>Kn*-3  -earboxylic  acid  1 12984-60-8 

rnMwl3-amino-4,6Kiibronio-i>-bluata  119916-05-1 

4,6-dJbra(Tio-3-fluoro-o-toluic  add  1 19916-27-7 

7-bremo-1-cydopropyt-6-fluoro-5-methyl-4-oxo-1.4-dihydroquinoline-3-catboxylic  add  119916-34-6 
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(con.)     - 


CAS  Number 


2-mefcapto-5-(tnfluoro(nethyi)anilinium  chloride 

2-<3-t)rornophenoxy)tetrahyaropyran 

6<hloro-5-(2-chloroethyl)indo^2(3H)-on« 


6<MonMndo)-2(3HH>n« 
6-m«thoxy-1,2,3,  ■■  '    ' 
N-m-<twt-butoxy 
2.2'-dilhiodibenzonitrila 


4-t«lrahydro-1  -naphthona 
J*rt-toutoxycsrt>onyl)-L-alanyl)-(.-alanine  hydrate 


zo»-2-i 
.2-flu(    ^ 
2.bramo-4'-ctiloro-2'-(2-lluorob«nzoyl)ac0tanilicla 
2'-b«nzoyt^-bre>no-4^-chkxDacatanilida 
rRS>-Mrinohydnzld«  hydrochlorid* 
2^.4-liihydrmybwizakMyde 


:odiazapin-2(3H)-one 


4,64licMoro-5-(r 


;2-iTMlhoxyph«noxy)-2,2'-bipyfimidinyl 


)8ulfaiTioyl1thiophane-2-cart>oxylate 

""^  3-eIl,2]thlazine-3<art>oxylata  1,1-dioxide 


Bkitarata 
. .  .    -Pyrida2ine-3-cart)oxylic  aad 

f-1-b*nzyl-3K(3S,4aS,8aS)-3Ktart-buty<carbamoy0dacahydro- 
"  2-hydroxypiropyQcartMinat* 
'~^,3S>-3-amino-2-hydroxy-4-phenylbutyll-N-tert-botyldecahydroi»oquJno(ine- 


136522-17-3 
J(S>4-amino-2-oxi 


1-yl)b«nzonltrile  hydrochlorida 


lydn 
t-(4-(m-hydfOxyaniidino)phenyn-2-oxopyrro<idin-3-yl)ureido)propionata 
""  ""  "■  '         nzenesuHbnamioe 


4'-aniidbiowednanilc  add  , 

a<hyl  (S)-3->rnlno|)yi>;4-yno1»  hydfochtortda 

11 


;m«ltioxycaitonyl)-3-oxopragn-4-ena-2l ,  1 7-alpha-carbolactone 
grMM,64i*n«-2ri,17-«lpha-caitiolactone 


■odium  salt 
liazol-  4-yl]par«-2-*nanrMdo)- 


[toft-buloKyafbonylaminc; 


b«nzhydiyl6-(4HTMUiylbwizamidb)pwiic 

bwizhydiyl  7-((Z>.2-(Z-<tofMutai(ySbO( 

2-MMnMo}-3-captMnv4-cait)axytat* 

N-g-^ilnolylcwtoonyO-L- ' 

nfNRnyl  Nj[fH>thoxyc>fbo 


4274-38-8 

57999-49-2 

118289-55-7 

56341-37-8 

1076-19-9 

90303-36-9 

33174-74-2 

194602-23-8 

139756-01-7 

55332-37-1 

64137-52-6 

2886-65-9 

1584«2-g 

41526-21-0 

55819-71-1 

2144-08-3 

28868-76-0 

150728-13-5 

6292-59-7 

10682O43-7 

59604-25-0 

108928-72-7 

90315-82-5 

88784-33-2 

65632-62-4 

178680-13-2 


175873-08-2 
175873-10* 
169S9CM2-S 

17852-52-7 
149177-92-4 
154772-45-9 
192704-S6« 

73726-56-4 
181695-72-7 
181696-73-1 
196470-85-8 

10588940-3 
77887-68-4 


acid  4-oxide 
i)(hiazol-4-yl}-4-(3-methylbut-2  -anytaxycarbonyl)txit' 

174761-17-2 

136465-98-0 

-~     ■  41844-71-7 

'?ii£SSSh'**''***S''^***'"™'**  166518-60-1 


'■yfyHmctcU 


17778*47-6 


i-pi£5S4A7!iSS^Sr^^  •«  (Vi)i»99»4H 

«minabanzaMna' 


NiydnH1.4)diazii9tno(B.7.i4iqMo(-3-  yt]teota>iinaniid«1 79024-48-7 

Nlr.Mip4[altiyiimiM)pra^te^  ,3^iiamine  tatrahydrochkxide 

awy>  5-ww  3  >nynUi>opti>n>  Z-cwbonytila 

'""^  *{SS^.4-dnydrexybutyqttiiaQlMrw-2-carboxytato 


2-cait>axyla(a 
~  '2-caibm^tata 


•T 


15688645-0 

208337-82-0 
208337-83-1 
208337-84-2 
186521-384 
186521-39-1 
186521-40-4 

186521-41-5 


iyl>-2-  (54ttioxycait)onyl-2-thi*ny1)prapy«tiio] 

J*«hoxy«aitomrtV2-«hi«nyn»thyO-3-oxo-1,**iazirian»-2-eart)ox¥late  186521-42-6 

l-aniino-»-aw>-<«,7.8-«rahydf(>-3H-pyrimido(5.4-bI1 ,4Jthiann*y()a«hyl)  thiophen*- 

186&21-44-fi 

(»^*£g«n'[»J-<wo-4,6,7,8-Wrahydfo-3H-pyrimido(5,4-bI1 .4]thiazirv6-yl)Mhy<]»<tophane- 

4WC5{^-afnino-4-«co-4.6.7.84tr»hydro-3H-pyrimido(5,4-bl1 ,4]thiazifv6-y<)- 

4-chlaidpyiWra 


add 

dilorida  hydrodik>ride 

-    ^      ••  add 

1,4-thiazinan«-3-ca(t>oxylic  add 


[mMytaxynwlhyt)-l.3,2'4«oxathiolane  2,2-dioxide 


nwthyl  HattvMlonyOHMniMla 


ia4ri*n-3^ 
11.15-«Mianwttiylhaxadeca-1,6.10.14-lelrsen-3-ol 


1 5  aiOwnoyl  o-anima 


■€hloio-2j(ZHnwtnoo»cai 
■^g^oiyr^-pynoyijawwnoi 


■7HWjyj-cwbw(>1>to-8<KO-5-thia-i-azabicycl^^ 

')imino]aoetic  add 
[>na0iao9aNtonyOnwthoxyimino)-3«xobutyr^ 
hyt-4-aoachroman-e-yl 


Z.44kina 

2-6iBmeh><nelhyll>iiunhene 
ft.ineSiyteBCl 


186521-45-9 

177575-1M 

7379J5-3 

4783-66-2 

19232»«>-9 

192330-49-7 

84915-434 

192329-83-2 

14714»«9-1 

16880948-8 

208338-0»4 

1947-62-2 

7212-44-4 

111V21-9 

59338-84-0 

6214047-4 

33045-52-2 

6664440-2 

22065-854 

160115-08-2 
118175-1CW 
116833-10-4 
116833-204 
84060-7&4 
522346-3 

i(r7iat-37-4 

18M7-19-* 


S64S3-19-1 

23aO««-1 

22»M1-0 

142l2-7e-C 

e»-7i.« 


36554  Federal  Register / Vol.  64,  No.  128 /Tuesday,  July  6,  1999 /Presidential  Documents 


Annex  (con.) 
-4- 


Section  A.  (con.) 
2.  (eon.) 
(c).  (con.) 

Product 

3^n^ChyMH[2.2,2^rt>uoro^^h<>xy^2-pyn(|ylrne^h«n^ 
3-(cy>iwiffiino)'3-pip<ridinopfop*onoi<<iil< 

2,57,B>rtfwin*BiyW2-<4H*i3ph»nm(ym«thyl)-*-oxochrofnan.g-yl  acatat* 
mittiy)  4-<broBwrn<ttiy!)-m.«nlMt» 
9-bnrnoncnyl  4,4.5,5,S^i)«n(afluorop«ntyl  tulfid* 

5-tiydrQBcy-1  A3.  •  ••trihydr&-1  -naphthoo* 

nMQiyi  4^0KWiiixr«-flnwwv 

4  MiMrtdo  0  cMoro  0  inltic  »ricl 

riMlM  (1S,2S>-1-b«nzyM-d>loro-2-hy*wyproi>ylc»rt>«nata 


CAS  Number 


(8>ji^^^^SS^^<-o»o- 1  .^-dtiydrog^^ 


6.7-dkMere-2,Mlmaihai9qulnoxalin-«-yl«nin« 


^^4^S^aK£ssrir^ 


IHKan* 


hydrabremlda 


!.(lMt4ulOKycarbonyl)-3-<2-m«(hoxy«thaoqr)prepyll- 
tosylals 


lyfeut-l-anyQplwnol 

1 H-1 .2.4-lnazal»4-cait)oxyMi 

.-aigMnKnid* 
ra  nyarocraoms 

V^:yirNlhyQMfahydreluian-3-yl>ntlhy<- 


»«Mhd-1  1-(44ipwidyUMW^.»<»ydro-1 1  K4Mnza(5.ncydolMpla(1 ,2-b]pyi1dira 

8  ■W<i>>Wlci>fniat 

-  ^•--  6/^ah^dr»11H^^lajlg^ggclo^^^^l«»(1 ,2-b]py(idin-1 1-on« 
V  ■2,2^-lilncMonNdiyl)Mnxsn9 
iiM»>flMiimhi«ttniwonlum  cWorid* 


add 
iWrntdKOkS-yhnathanol 

I  flMKlCnMUV 

'•eAoi^J-quine* 


.iVJ^>l.^r,i'^WlRii.H'';>il 


>ipag9ralwyl)-2.2-dimMiyl-3.3a,8,8«4Mrahydre- 

,7<iiiPB»<.»dfcydBMt  Hhlwiot2.3-blhlopy»«it-«^(»e«>Mnld»^ 
- ^--^  -,»<»y3o-4H«iww(2.3-4ne(vniiv4^ 


103S77-e6-8 
96488-00-7 

27313-65-1 
107188-34-1 

70264-B4-7 
148757-89-9 
1134-94-7 
146043-734 
127106-49-1 
184475-35-2 

28315-03-7 

51564-65-0 
4003-29-2 

24201-134 

170972-62-6 

1492-044 

r\jf 


5326-234 


l-7.7-dta»J<«uamiyl-5, 

•iM(l4,6-dkMofD-3-loffnylndola-2-cadxiKylato 
1  cjeidwit  i  WW  17-b»»<it)oiiyfc  add. 

l,5-xylidin« 


153537-73-6 
110636-33-6 
19370041-5 
17861949-1 
132020-12-1 
166043-39-1 
3383-72-0 

188416-34-4 
13723447-8 
194002-27-2 
69900-16-2 

16794444-7 

67290454 

143322-674 

151860>16-1 

71206454 

1824104»0 

_7290<7-1 

179688-294 

3043494 

S3e47-2>4 

157688-464 

6622414 

303-11-3 

3902S-1&4 

2186-184 

130976444 

180290-774 

19280848-1 

184177414 

175712-024 

100643-714 

92B0v434 

4018741-7 

312S1414 

4714424 

S407-0M 

81072-Z7-2 

162919484 

191019414 

5362-234 

181130-724 

149068-114 

143722-26-2 

190912-244 

14706643-7 

14720IM»-1 

60647-1 

90194464 

860e7-2» 

15343646-2 

300474 

326434 

6188fr464 


'2-«nyl]mathanol  hydroctdorida 


,4<1H,3H)-diona 

1 ,3-dbxolan-4-yl]valahc 


add 


■2-pyridytoutyraRiida 

2,MihMnbaiayian*i« 

Lftbeaa 

a.64khlMO-1H4ai«lmidazot-2-yl)iao(>ropylaiTilne 

m-2-«nin»-2-ali«ytwxan-1-ol 

4«rt4wly£anzyl  2-(aR.3S)-3-«R)-1-<tart-tMtyldimMhylsilytoxy)«lhyq-  2-((1R.3S)-3-niadWKy- 

(48.w!m)^laSnSd»Smk!»«-((1  R.2R)-1 .2,3-trihydroxypropyll4,e41hydn)|>yTan- 
2-eaitegiyicadd 


172019-79-1 

171887-034 

8746U94 

6832»43-2 

20536434 

3003-774 

157518-702 

17176447-1 

5436-64-1 


24299404 
176161-664 
151891-79-1 

197e04S-7 

159593-174 

78850-374 

130525-62-1 
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Product 

pyrazole-1-cart>oxamidine  hydrochlohde 

2-acetoxy-5-acatylbenzyl  acetate 

(R)-1.2,3,4-tetrahydropapaverine  hydrochloride 

trans-2-cnloro-3-(4-(4-chlorophenyl)cyclohexyl)-1,4-naphthoquinone 

1 ,3-dichloroacelone 

3, 5-dim«thylpiperidin« 

2.6-diaminoi9yrimidin4-ol 

1-(2-chlaroaniyl)pip«ridinium  chlofide 

diethyl  L-glutamats  hydrochlonde 

teft-Mtyl  Tl  R.4S)-4^hydroxymethyl)cyclopent-2-enylcart>amate 

2-t)utyt-1,3-diazaapiro{4.4]non-1-en-4-one  hydrochloride 

tert-^Jtyl2-flV^-atninothiazol4-yl)-2-(ben2aothiazol-2-ylthio)-2-oxoethylidenelami^ 

bif{(iaoprepyh>Kycait)onyloxy)methyl  [(R>-2-<6-amino-9H-punn-9-yl)  -1-methylethoxy)methyl 

phoaphionata— fumanc  aod  (1 : 1 ) 
!RH2-^^aniino-9H-purin-9-yl)-1  -mathylethoxylmethyiphosphon 


CAS  Number 


(R)i2-<6-aniinoJ 
iR)-pnipylena  carbonate 
6-aniino4H-purin-9-ylathanol 
(R>-2-<6-amino-9H-purin-9-yl)-1  .methylethanol 
cMoronwtiiyl  iaopropyl  cartwnate 
dieOiyl  (toayloxy)matnytohoaphonate 


onic  acid 


nlorophenyl)-4-cyclopropyl-1 . 1 , 1-trrfluorobut-3-yn-2^3l 
r>Bthyl)anthrt 


10,1 0«ii((2-fluon>-4-pyridyt)methyljanthrone 
(S)-N-((lS,2R)-3-{(1,S4wnzodioxol-5-yl*ulfonyl)(isobutyl)aml 


ino)-l  -b•nzyl-2-hydroxypfopyl)- 
)ino-1  H-itidazdi-5-yljrTiethyl]-4.  7-dil)enzyl-3-butyl-5.6- 
.-     ,  ,_  >2H-1.3-diazepirv-2-one 

caibonyijpnanoxy/-^v-OAw«zvuwiriv-'  n..*  ruwAtfi  i  uue 
2-(pip«razin-1  .ynpynmidine 
4-«fonio-2,2-dipn«nyl>utanenitrile 
bromwnatnylcyclopropane 
cydobutanacarboxylic  add 


2-phanyl-2-pyridytabatonitrile 
5-ma0qrl-2,3,4,5^e(rahydro-1  H-pyrido{4.3-b)indol 
4-<2-nwlhyt-2-phenylh^razino)-5,6-dinydro-2-pyr 
4,5,6,7-t*tnMiydralhienoC3,2<lpyridirie  hydrod ' 
(2-«rilorophany1)-2-(4;5,6,7-tetrahydr( 
2-(2-diloroph«nyl)aoatic  add 
(2S.3R)-2-nydron-3-isobutylsuccina 
H2-furoylttHomatnyl>-3-cepne(n-4-ca 


1-1  .one 
lone 


2-bfo*no-I 
diaodium 

7-ainino-3-(2       ,      

maltiyl  5-chloro-o-aniaate 
4-((4-nway<anMno)ptMn'  ~ 
benzyl  (3-nuorD-4-nKKp 

.4-cart)oxybutyntnpnenylpni 
t3aS,0aS,9bm-3a-niMhyP6 


7-tetrahydrothieno(3.2-cJpyndin-5-yl)acetate  hydrochloride 


'Isuccinate 

rboxylic  aod 


xobutyric  acid 
'   nyl)cart>amate 
. .       dine 
mum  bromide 


:-<2,5,5-lrimefhyt-1 ,3-dioxan-2-yl>ethyl]-1 ,2,4,5,8.9,9a,9b- 
a«■^Tar»-Ja^-cycla|J«m■taJnaphthale^e-3.7-dio^e 
2-amino-z'.S-dichlorob«nzophenona 
21-ditoro-16-alpha-methylpragna-1 .4.9(1 1  )-tnene-3.20-dione 
3.20-dioxopregna- 1 .4, 9(  1 1 ).  1  &4etraen-2 1  -yl  acetate 
uracil 

tetrabutytammonium  (6-iodo-1H-purin-2-yl)amide 
(1S,2S.3S)-2,3-bis(benzoyloxymathyl)cyclobutanol 
S-inathyturidine 
benzyl  (1-carbaiT>oyl-2-hydroxypropyl)carbamate 

potaJWurti(R)-N-(3.ethoxy-1-nriethyl-3-oxoprop-1.enyl)-2-phenylglycine 

H4-<2-dimethylaminoethoxy)(14C)phenyl)J-1,2^Jiphenylbutan-l-ol 

o-chlorothio|>hanol 

cytidine  SXdihydrogen  phoephate) 

2.{benzyKmathyl)amino]ethyl  acetoacetate 

2-ma<hyl-1  -nitroaotndoline 

inoaina  S'-diaodium  phoaphate 

4-(1-hydroxy-2-(matnylamino)ethyl]phenol-L-tartaric  acid  (2  l) 

4-phenylpiperidin4-ol 

1  -(4-beniyloxyphenyl)-2-(4-hydroxy-4^>henyl- 1  -piperidyl)propan-1  -or 

7-diloro-2-(4-methoxy-2-metfiylphenyl)-2 . 3-dihydro-5H-pyridazino(4 . ! 

aodhimaalt 
N'-{N-mathoxycarbonyl-L-valyn-N^(S)-3,3.3-trifluoro-1-aopropyi-2-oxopropyl)-L-prolinamide 
3-rnethvl  hydrogen  7-chloro-1.4-dinydro-4-oxoquinoline-2.3.<ricart>oxylata 
(S)+l-re-(2-(2-artiino-4-oxo-«.6.7,8-letrahydro-1H-pynmido[5.4-t))(1,4)thiazin-6-yl)ethyI}-2-thenoyl] 

(S)-2,Mimethyl-N-hydroxy-4-{4-<4-pyridyloxy)phenylsulfonyl]-1.4-thiazinane-3^art)oxamide 

urate  oxidaae 

\S)-}:{S:Q<^^or>*<VC>0>^6'^>(^ny\)prop-2-tnym\exat\yaro- 1  H-azepine  hydrochloride 

(Z>NW3-d)lofo4-cydohexylpheny%op-2-enyn-N-ethylcyclohexyla(™ne  hydrochloride 

byria-2"-fluoro4-hydroxychalcone  04(Z)-2-<dimethylamino)ethyl]oxime-fumanc  add  (2  1 ) 

f^iIf'5Wy'-2-''»n'yl-'f(6-phenyl-5-propylpyridazin-3-yl)propane-1.2-diamine-fumaric  acid  (2  3) 

2-fl1-(7-chIoro4-quioolyl)-5-<2,6-dimethoxyphenyl)-1H-pyrazol-3-yljcaft)onylaminoV- 

adan)antane-2-carboxylic  add 
(S)-|H4-(4^^amido-4-phenyt-1-piperidyl)-2K3,4-dichlorophenyl)butyl^ 

^^■{(2R.3S)-5-d*)ro-3-(2K*loroph•nyl).H(3,4-dirnethoxyphenyl)»u»onyl)-3-hydroxy-2.3- 

di»iydfo-1HHndol-2-ylcwbonyq-<.-pfolinamide 
H6-cnk»ro-2HByridyl>-*i)iperidylamine  hydrochloride 
ethyl  ((7S)-7-flipR>-2-(3-<*lorophenyl)-2-hydroxyefhyl)amino}-5.6,7.8-tetrahydro-2  -naphthyloxy)- 


1-one 

l.5-t))quinoline-1,4,10-  tnone 


methyl  0-2-daoxy-6-6-aulf6-2-<aulfoamino>-alpha-0-alucopyrano*yl-<1  4)-O-beta-0. 

QhiepoyranuronoayHI  .4)-0-2-deoxy-3.6^1i-0-»ul<o-2.<»ulfoamino>alpha-D-  -glucopyranosyl- 
[1 ,4)-t>-2-0-Mjlfo-  alpha-L-idopyranuronoayH  1 .4)-2-deoxy-2-(»ulfoamino)- 
■    ■'  -■—-  "  -'• — jyranoaide,  decaaodium  saK 

;cart>oxymethyl)-4-piperidynamino)propionic  acid 
4.pjp««y11amino)  proplon^     ino)phenyl)m«zo^2-yl)(1-(«fK,xycmony.methyl). 
(S>- 1  •{2-j|1^3j4-dfchlorw(h^^ 

5H(4-ehtpfO|>henyl)-1  .<2  4-dS»loropt^ 
(R)-N-(1-(34l-b«nzoyV3-(3,4-didilofophenyl>-3i>iperidynpropyl)-4-phenyl-4-piperidyl)-N-rTiefhyl- 


4023-02-3 

2408S.06-1 

54417-53-7 

153977-22-1 

534-07-6 

35794-11-7 

56-06-4 

2008-75-5 

1118-89-4 

168960-18-7 

151257-01-1 

89604-92-2 

202138-50-9 

147127-2^6 

16606-55-6 

707-96-3 

14047-28-0 

35180<l1-9 

31618-90-3 

57090-45-6 

129940-50-7 

154598-58-0 

160588-45-4 

183556-68-5 

188978-02-1 

157341-41-8 

20980-22-7 

39186-58-e 

7051-34-5 

3721-95-7 

5005-36-7 

122852-75-9 

139122-76-2 

28783-41-7 

130209-90-4 

141109-25-3 

157604-22-3 

80370-59-8 

33924-48-0 

100632-57-3 

168828-81-7 

155322-92-2 

17814-65-6 

88128-61-4 

2958-36-3 

151265-34-a 

37413-91-5 

66-22-8 

156126-48-6 

132294-17-8 

1463-10-1 

91558-42-8 

27673-48-9 

961-69-3 

33881-72-0 

82407-94-1 

6320-03-2 

63-37-6 

54527-65-0 

85440-79-5 

4691-65-0 

16589-24-5 

40807-61-2 

188591-61-9 

170142-29-7 
182073-77-4 
170143-39-2 

177575-17-6 
192329-42-3 
9002-12-4 
139592-99-7 
132173^)7-0 
130580^2-8 
137733-33-6 

146362-70-1 

176381-97-8 

150375-75-0 
77145-61-0 

121524-09-2 


114870-03-0 
180144-61-0 

190841-79-3 

153050-21-6 
168273-06-1 
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Annex  (con.) 
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Aimex  (con.) 
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36557 


Section  A.  (con.) 
2.  (con.) 
(c).  (con.) 

Product 


CASNwn^ 


1730S0-S1-6 
1Ma02-25^> 

179524-67-5 


(Qdjmid^  hydf ochloncto 

dkMinl1-a.4-d»ia«a«liml)-2-(lH-i.2,4-«iazat-l-y0-l-<lH-l.2.4-triazal-l-y1mstwl)«^ 
(S>^-W(2_-l!uorob«niy0»ultenyl«iminol-2-oxo-2,3-<lihydfo- 1  -pyridyi)-N-<1  -fomtyt- 

1.4-dWuo»c»ti«nyt)-5-<1H-V2.«-W»»)t-1-ylm«»ryl)ti>ili)fi)nj*iHih 
.  »«iy()pip«i2irv1-yl)phwiyq-1-((1S,2S)-1-rthyt-2-hydroxypfopyO-  .„.„..„, 

1.2.4-«te0l-SaH>.<)na  171228-49-2 

4-{4H(11R)-3.10-d»ranm-«-chkxo-5,&^Miydro-11H-b«uo(5.6]cyclohapU(1.2-4>]py^^ 

11-yfltaSMWinoeaitMnylnMatyqp^^  ^^  193275-84-2 

4-{4-{(1T^1(MI)ramo4f<MoR>-5><liiydro-1 1H-t«nzo(5,6]cyclotwpta(1,2-b]pyridin- 

ll-ynpnridnocaitMnykmdiyQpjpafUaia-l-carboxarniM  193275-85-3 

(1S.3S.«5)-1-azai>icyda(2.2.1lwp(an?oi  142034-92-2 

l)-1-«iMeyck)(2.2.^]hM(an-$K>na  214n-«9-9 

«<MBK4^»wn>^  aotlato        1 12733-284 

(M^TIf^wwSmrtiylMtyOmalonata  186038-K^ 

2-<niino-1.3-INazoM-o(M  S^^^ 

3,5-dMMt-butyt-4-hMlrexylMnzaliMiyd«  1820-964 
r^H:Mplianyl-2->1vi{(2-nw«iyM,5-(»iydro-1  HHmidazo(4,5-dI1  ]bwizazepm-6-yl)carbonyqb*nzafni(M  79528-30-3 

3-<«ninemalhy<>-5-nialhytwxanaic  acid  •»•/•<>  •<>  < 
^a4.8^fiMprapylphwiyl)Katic  add 
N.N^MhioWito-phwwItMcartmnynibis-L-aotoucine 


3-«nino-7-nwaiyP5-p)wnytlH-1 .4-l>enzodiazepin-2(3H)-one 

1-«lhyt-1 ,4-diptwny(but-3^nylamin* 
^ „ .  ^, 


3«iKOl»4miioM» 


iiyBMnynn7-Ui(2-malhoxy«0iaxy)quinazolHv4-yl]arnina 
nwChifwsulKMMS  tnnydnte 


hydrecMorida 
phanylpiparidin- 


todhml 

\^ 

{SfLl^^ftmtfi  i  [4  Q-^n6WinoaBK)XY)phanyll-5.6.7.8-tatrahydtD-2-napWhot- 

1-(i^^aoM]«Mo>-24naaiylprapionylM.-prolina 

4''«M»lMy-2-l(1  ■«nall>y<-2-phanoKyawyl)aniine]pfopiopheTwne  hydrochlonde 

5-0  dMiall>|ilirninccrepyl)-1D.  1 1  -dihydroi»enzo{a.d)cycloh«p(«v5-ol 

2-anrtioalMMh«wnna 


3;20^tona 
paocsfpaw 
alropaia 
4-nBobatizyi 


hapl-5-anbata 
IB-a^ha-maCiylpragna-l  .4  -diant- 


mbaniyl  (4R,5R,6S)-3^diphanoxyphoiphoryloxy)-6-((R)-1-hydroxyathyn-4-niathy»-7-oxo- 
1-«jabicyqop.2.0jiap>-2-ana-2-carooxyiata 


zai-1-ylma<hyl)banzoic  acid 
2,84icliioR>-4-mathyMootinanilrila 
3,5-dlactaniido-2.4,8-«riiodebanzoic  add  dihydrate 
2|2,2-iiMuoreathanol 
l5adw»-17-«lph«-»(ydfOxy-18.1Minocpi»9fi-4-en-20-yn-3-one  oxima 


^2-nw(hyloxazat-5-y<>-2-fluorobanzana«uNbnamida 
1  r-m^m  iijfUiMy-3.20-diOMp(raQn»-4.9(1 1  )4ianA-21  -yl  acatata 
hamocyanaia,  magathura  cranuMta,  raaction  products  with 

1-Ot^2-aeataniido-2-daq»y-bahKO^galaclopyrano»yH1 ,4)-C4N-aoatyl-alpha- 

mawnepyrme^^l  .2M|0-^^5-alpha-L-ani>inoAiranoay<i 

1fr«Mi»4iydrex  "** 

1  -O^CKN-acatyMph8-nauraniinoayl)-(2.3><HO-t>eta-I>galactopyranoayl-<1 .3)-2  -acaiamido- 

2-daBicy-ba>a-&galactcpyranoayHl  ,4)]-0-i>ata-D-galadopynnoayt- 

(1.4)-ba>»<Valuoqpyt«noayqeatamida 
1  -CHO-2-aca<iiiido-2-dao«y-Bat»-0-galactopyranoay 

N-(K1R.2R>-140<lifacatyt-alph»45urammayl)^ 
l)a(»0-gaMapyT«M9ayH1,4HMMta-D^ifadopyranoayl-"  " 
ccpyranoayloxymamyl)-2-hydroxy-34onnylpfopy) 


ywi  ,4)-(MN-acatyWalpha- 

1 ,4)-bala-0-tfucqpyTanosyqcan(nida 


oodaina  phoaphala  hainihydfata 

traii»;1-bana»yM-phany>-L-prolina 

TflMttiylundaia  hanwiydfata 

5'-banzoyi-2'.3'-didahydro-3'-daoxythymidine 

j^  J  aiiliytJiuUiyiiiiiiiiia 

4'|<banryteiyc»itonyl)-4'-daniattiylapipodophyltotoxin 

2.l4.6«Mk>-banzyl-1-0-<trimatfiylM[yl)-S^lu^ 

2.3.4.64air«0-banzyU>glucoaa 

8HOdo>1  H-purin-2-yMmina 

1 1URJSV2-aniino-»^.3«a(banzi 

1I«3»,3SR).2'^^'"^^  • 

1RS,2RS.3RS)-2, 
J5»,3S]  - 
^3S)-2, 


}v*y 


\iiiSih\iiMhtM 


yclobutyq-9H-pu(1n.6-ona 
)-9H-purin-2-ytainine 


h2-aniinovalaiic  acid 


"  -     -v  -r  -  -  -    - acid-dicyclohaxylamina(1:1) 

[4S,7S,1DaS>4  aniino-5-oxooctahydfo-7H.pyridc(2,1-bIT,311hiazapina-7-cart)oxylata 
,. --ylma«iyoKphanyl-2 -^^^  ■ 


1 ,3.dlazaap<re(4.4)non-1-an-3-ylr 
-  '  ■•" — '•famida 
2-ona 


nyl-2-caibonilrila 


(S)-l;2,3,44alra 
(S)-»Ma(i-butyl-1.^.3. 
(SVN4Brt-botyH,2.3,. 
(3SHatrahydro(uran-3-yl  (IS.* 
2-hydroKynropyleaitamata 
6-taa>ay(.1-(aaiaxynialhyl)-5-iaopropy<pyriniidina-2,4(1H,3H>-diona 
gW.5S)  «  amino-Muoio-1-i2-(hydrcxymathy1)-1.3-oxalhiolat>-5-y<lpyiimidin-2(1H>.ona 
3'-azido-7.3'-didaoxy-S-niattiy<cyttdina  hydracMorida 


3-cafboxylic  acid 

Mnolina-3-cart>oxamida  hydrocMonda 
ow)quinolina-3-cait)oxamidauilMa 
:)-3-((4-afninophanylsulfony<Xisol>uly<)a>nino]-1-(>anzyl- 


12801 3-6»4 

42To-«3-i 

182140-2S-3 

142034-07-7 

7089040-5 
129140-12-1 

59032-27-8 
18331949-9 

180894-57-3 

190791-2»« 
64838-55-7 
3520540-6 

1159-03-1 
10O46-7 

1S7283484 

150587-074 
92-13-7 
51-554 

90776-59-3 

534-03-2 

2417-724 

68282-494 

143468-964 

152146-59-3 

875-35-4 

50978-11-5 

75-894 

53016-31-2 

728047-7 

18020(^48-4 

7753404 


195993-11-4 

14125644-4 

10444342-1 
104443-57-4 


196085-624 
15577346-1 

41444-624 
120851-71-0 

25954-214 
122567-97-9 

38313-484 

23363-33-9 

80312-554 
4132-28-9 

19690-23-4 

156126-534 

151807-534 

12775940-4 

15612»494 

132294-16-7 

170242-34-9 

10509644-1 

157521-26-1 

167304-984 

138401-244 

3206-734 

104-20-1 

1660-95-3 

74163414 
149057-17-0 
186537-30-4 

161814-49-9 
14995040-7 
143491-574 
10889»454 


Section  A.  (con.) 
2.  (con.) 
(c).  (con.) 

Product 


(2R,4R>-4-{2,6-diamino-9H-purin-9-yl)-1,3-dioxolan-2-ylmethanol 


CAS  Number 


145514-04-1 


(4R,5S.6S,7R)-1,3-bis(3-aminobenzyl)-4.7-dibenzyl-5,6-dihydroxyhexahydro-2H-1,3-diazepin-2-one 

dimethanesulfonate  l77932-89-r 


Section  B.  Effective  with  respect  to  articles  entered,  or  \yithdrawn  from  warehouse  for 


consumption,  on  or 


enumerated  subheading: 


e  With  resjpect  to  articles  entered,  or  witnorawn  trom  warenousc  lor 
after  Apm  1.  1997.  the  following  technical  corrections  are  made  to  the 


1.  For  subheading  2918.13.50,  the  Rates  of  Du^  1 -Special  subcolumn  is  modified  bv  inserting,  in  alphabetical 
order,  die  symbol  K"  in  the  parentheses  foUowmg  the  "Free"  rate  of  duty  in  such  subcolumn. 

2.  The  Pharmaceutical  Appendix  to  the  HTS  is  modified  by  adding  to  Table  3  of  the  Appendix  the  following 
product,  with  the  product  name  inserted  in  alphabetical  order  in  the  "Product"  column  and  its  Chemical 
Abstracts  Service  (CAS)  registry  number  in  the  "CAS  No."  column: 


'1-{N2-[(S)-1-«thoxycart>onyl-3-phenylpropylH46-trifluoroac8tyllsyl}proline 


103300-91-0" 


Section  C.    Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  January  1.  1995.  the  following  technical  corrections  are  made  to 
the  enumerated  subheadings: 

For  subheadings  2904.90.47, 2917.39.30. 2918.29.20,  2935.00.05,  and  3402.20.10,  the  Rates  of  Duty  1- 
Special  subcolumn  is  modified  by  inserting,  in  alphabetical  order,  the  symbol  "K"  in  the  parentheses  following 
the  "Free"  rate  of  duty  in  such  subcolumn  for  eacn  such  subheading. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  6,  1999 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Federal  speculative  position 
limits  and  associated 
rules;  revision;  published 
5-5-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  5-4-99 
Clean  Air  Act: 
State  operating  permits 
programs- 
New  Jersey;  published  5- 
4-99 
Hazardous  waste  program 
authorizations: 
Missouri;  published  5-4-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Difenoconazole;  published  7- 
6-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Competitive  bidding 
procedures- 
Commercial  broadcast 
and  instructional 
television  fixed  service 
licenses;  published  5-7- 
99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  bird  hunting: 
Baiting  and  baited  areas; 
published  6-3-99 
PERSONNEL  MANAGEMENT 
OFRCE 

Acquisition  regulations: 
Health  benefits,  Federal 
employees- 
Defense  Department 
demonstration  project; 
published  7-6-99 
Health  benefits.  Federal 
employees: 
Defense  Department 
demonstration  project; 
published  7-6-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Boeing;  published  6-30-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlteting 
Service 

Kiwifruit  grown  in — 
California;  comments  due  by 
7-15-99;  published  6-25- 
99 

AGRICULTURE 
DEPARTMENT 
Foreign  Agricultural  Service 

Agricultural  commodities: 
foreign  markets  development 
programs  (Foreign  Market 
Development  Cooperator 
Program);  comments  due  by 
7-14-99;  published  6-15-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Council: 
hearings;  comments 
due  by  7-14-99; 
published  6-11-99 
Carribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  reef  fish; 
comments  due  by  7-14- 
99:  published  6-29-99 

West  Coast  States  and 
Western  Pacific  region — 

Western  Pacific  Region 
Coral  Reef  Ecosystem: 
environmental 
statement;  comments 
due  by  7-1 5-99; 
published  6-16-99 
Marine  mammals: 
Commercial  fishing 

authorizations — 

Tuna  purse  seine  vessels 
in  eastem  tropical 
Pacific  Ocean; 
comments  due  by  7-14- 
99;  published  6-14-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Diesel  fuel  quality  control; 
comments  due  by  7-13- 
99;  published  6-16-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  by 
7-16-99;  published  6-16- 
99 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

General  enforcement 
regulations 
Exports:  notification  and 

recordkeeping 

requirements;  comments 

due  by  7-16-99:  published 

6-17-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
Rental  voucher  and 
certificate  programs 
{Section  8)  and  tenant- 
based  assistance  (Section 
8):  statutory  merger: 
rnmmpnt?  rii.ip  hv  7-1'^- 
99:  published  5-14-99 

JUSTICE  DEPARTMENT 

Immigration  and 

Naturalization  Service 

Immigration: 
Immigration  examinations 
fee  account;  small  volume 
application  fees: 
adjustment:  comments 
due  by  7-16-99,  published 
5-17-99 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Workforce  Investment  Act: 

implementation: 

Job  training  system  reform, 
comments  due  by  7-14- 
99:  published  4-15-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Property  reporting 

requirements:  comments 

due  by  7-16-99:  published 

5-17-99 
Federal  Acquisition  Regulation 
(FAR): 
Relocation  costs:  comments 

due  by  7-16-99:  published 

5-25-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Share  insurance  and 
appendix:  comments  due 
by  7-15-99:  published  4- 
22-99 

PERSONNEL  MANAGEMENT 

OFFICE 

Absence  and  leave: 
Restored  annual  leave:  Year 
2000  (Y2K)  computer 
conversion;  comments 
due  by  7-14-99;  published 
6-14.99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 


Investment  company  assets 
custody  outside  ttie 
United  Stales   comments 
due  by  7-15-99    published 
5-6-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations 
Maryland,  commenis  due  bv 

7-13-99    publistied  5-14- 

99 
Podution 

National  Invasive  Species 
Act  of  1996 

implementation,  conrnents 
due  by  7-16-99  published 
5-17-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 

American  Champion  Arcra^ 
Corp     comments  due  by 
7-16-99    published  6-4-99 

Fairchild  Aircraft    Inc 
comments  due  by  7  16- 
99;  published  5-ii-99 

LET  Aeronautical  Works 
comments  due  by  7-4- 
99.  published  6-M-99 

Pilatus  Aircraft  Ltd 
comments  due  by  7  14- 
99,  published  6-14-99 
Class  E  airspace,  comments 

due  by  7-16-99   published 

6-10-99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements 
Insurers  required  to  tile 
reports:  lists:  comments 
due  by  7-13-99,  published 
5-14-99 

TREASURY  DEPARTMENT 

Practice  before  Internal 
Revenue  Service,  general 
review  of  regulations 
comments  due  by  7-15-99, 
published  6-15-99 

LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws    it 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641,  This  list  is  also 
available  online  at  htlp;// 
www  nara.gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
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pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  435/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 

Last  List  June  17.  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listserv@www.gsa.gov  with 
the  text  message: 


SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKLIST 


Title 


Stock  Number 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weelcly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www,access,gpo,gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic.  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954,  All  orders  must  be 

tjt*^\f\^t  I  I  wwti  ■■s,>%,*    >^T     i^^fiii  tii.wti  i\^%^     yv^ii^^viii     ■■■s>>--i^y     w-^'w.,     <w«  I      Vi/     L^C^^W-SI  d 

Account,  VISA,  Master  Card,  or  Discover),  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p,m,  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250, 
Title  Stock  Numt>er  Price       Revision  Date 


37,00 
27,00 


1,  2  (2  Resen/ed) (869-034-00001-1)  ,. 

3  (1997  Compilation 
and  Parts  100  and 

101)  (869-038-00002-4) 20.00 

4  (869-034-00003-7) 7,00 

5  Parts: 

1-699  (869-038-00004-1)  „ 

700-1199  (869-038-00005-9)  .. 

1200-End,  6  (6 
Reserved)  (869-038-00006-7)  ,, 

7  Parts: 

1-26  (869-038-00007-5)  .. 

27-52  (869-038-00008-3)  ,. 

53-209 (869-038-00009-1)  .. 

210-299 (869-038-00010-5)  ,. 

300-399 (869-038-00011-3)  .. 

400-699 (869-038-00012-1)  .. 

700-899 (869-038-00013-0)  .. 


5.00      5  Jan,  1,1999 


25.00 
32.00 
20,00 
47,00 
25.00 
37,00 
32,00 

900-999 (869-038-00014-8) 41,00 

1000-1199  (869-038-00015-6) 46.00 

1200-1599  (869-038-00016-4) 34.00 

1600-1899  (869-038-00017-2) 55.00 

1900-1939  (869-034-00018-1) 19.00 

1940-1949  (869-038-00019-9) 34,00 

1950-1999  (869-038-0002O-2) 41,00 

2000-£nd (869-038-00021-1) 27,00 


8  (869-038-00022-9) 

9  Parts: 

1-199  (869-038-00023-7) 

200-£nd  (869-038-00024-5) 


36.00 

42,00 
37,00 


10  Parts: 

1-50  (869-038-00025-3) 42,00 

51-199 (869-038-00026-1) 34,00 

200-499 (869-038-00027-0) 33,00 

500-End  (869-038-00028-8) 43,00 

11  (869-038-0002HS)  20.00 

12  Parts: 

1-199  (869-038-00030-0)  .. 

200-219 (869-038-00031-8)  .. 

220-299 (869-03M)0032-«)  .. 

300-499 (869-038-00033-4)  .. 

500-599 (869-038-00034-2)  .. 


17,00 
20.00 
40.00 
25.00 
24.00 
600-End  (869-038-00035-1) 45.00 

13  (869-038-00036-9) 25.00 


'Jan, 
5  Jan, 

Jan, 
Jan. 


44,00       Jan. 


Jan, 
Jan. 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 
Jan, 

Jan. 

Jan. 
Jan, 

Jan, 
Jan, 
Jan, 
Jan. 

Jan. 


Jan. 
Jan. 
Jan, 
Jan, 
Jan, 
Jan, 


1999 
1999 

1999 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 

1999 
1999 
1999 
1999 

199» 

1999 
1999 
1999 
1999 
1999 
1999 


Jan,  1,  1999 


14  Parts: 

1-59  (869-038-O0037-7 

60-139 (869-038-00038-5 

140-199  ^ (869-O3&-00039-3 

200-1199  (869-038-00040-7 

1200-End (869-038-00041-5 

15  Parts: 

0-299  (869-038-00042-3 

300-799  (869-038-00043-1 

800-End  (869-038-O0044-0 

16  Parts: 

0-999  (869-038-00045-8 

1000-End  (869-038-00046-6: 

17  Psrts: 

1-199  (869-038-00048-2 

200-239  (869-038-00049-1 

240-End  (869-034-00050-9: 

18  Parts: 

1-399  (869-038-00051-2: 

400-End  (66y-0J8-uCi052-l 

19  Parts: 

1-140  (869-034-00053-3 

141-199  (869-038-00054-7 

•200-End  (869-038-00055-5 

20  Parts: 

•1-399  (869-038-00056-3 

400-499  (869-038-00057-1 

500-End  (869-038-00058-0 

21  Parts: 

1-99  (869-034-00059-2 

'100-169  (869-038-00060-1 

170-199  (869-038-00061-0 

200-299  (869-034-00062-2 

300-499  (869-034-00063-1 

500-599  (869-034-00064-9 

600-799 (869-034-00065-7 

800-1299  (869-034-00066-5 

1300-End  (869-038-00067-9 

22  Parts: 

1-299  (869-038-00068-7 

300-End  (869-034-00069-0 

23  (869-038-00070-9: 

24  Parts: 

0-199  (869-034-00071-1 

200-499  (869-034-00072-0 

500-699 (869-038-00073-3 

700-1699  (869-038-00074-1 

•1700-£nd  (869-038-O0075-O 

*25  (869-038-O0076-8: 

26  Parts: 

•§§1,0-1-1.60 (869-038-00077-6: 

§§1,61-1,169 (869-034-00078-9 

§§1,170-1,300  (869-034-00079-7 

§§  1.301-1.400  (869-034-00080-1 

§§1.401-1.440  (869-034-00081-9: 

§§1,441-1,500  (869-034-00082-7) 

§§1.501-1,640  (869-038-00083-1 

§§1,641-1,850  (869-034-00084-3: 

§§1,851-1,907  (869-034-00085-1 

•§§1.908-1  1000 (869-038-00086-5; 

§§1,1001-1.1400  (869-038-00087-3! 

§§1,1401-End  (869-034-00088-6 

2-29  (869-034-00089-4 

30-39  (869-034-00090-8 

40-49  (869-034-00091  Hi 

•50-299  (869-038-00092-0 

300-499 (869-038-00093-8: 

500-599  (869-034-00094-1 

600-End  (869-038-00095-4 

27  Parts: 

1-199  (869-034-00096-7) 


Price        Revision  Date 


50.00 
42.00 

17,00 

28  00 
24,00 

2500 
36  00 
24  00 

32  00 
37,00 

29  00 
34  00 
40  00 

48  00 

14  00 

34  00 
36  00 
18  00 

30  00 
51  00 
44  00 

2100 

28  00 

29  00 
900 

50,00 
28,00 
9,00 
32,00 
14,00 

44  00 
31,00 


32  00 
28  00 
1800 
40  00 
18,00 


27  00 
48  00 
31,00 
2300 
39  00 
29  00 
27  00 
32,00 
36  00 
38.00 
40.00 
51,00 
36,00 
25,00 
16,00 
21,00 
3700 
10,00 
11,00 


Jan  1  1999 

Jan  1  1999 

Jon  1  1999 

Jon  1  1999 

Jon  1  1999 

Jon  1  1999 

Jon  I  1999 

Jan  1  1999 

Jon  i  1999 

Jon  1  1999 

Api  '  '999 

Apr  1  1999 

Ap'  1  1996 

Apf  ]  1999 

Apr  I  I VW 

Apt  1  i996 

Apr  '  1999 

Apr  1  1999 


Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 


27,00         Apr 


Apr 
Apr 
Apr 
Apr 
Apr 


47,00         Apr 


Apf 
Ap( 
Apr 
Apr 
Apr 
Apr 
'Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1999 
1999 

1999 

1998 
1999 
1999 
'998 
1996 
1998 
1998 
1998 
1999 

1999 
1996 

1999 

1998 
1998 
1999 
1999 
1999 

1999 

1999 
1998 
1998 
1998 
1998 
1998 
1999 
1998 
1998 
1999 
1999 
1998 
1998 
1998 
1998 
1999 
1999 
1998 
1999 


49,00    Apr  1  1996 


vi 
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TMto 


stock  Number 


200-€nd  (869-034-00097-5) 

28  Parts: 

0-42  (869-O34-00098-3) 

43-end  (869-034-00099-1) 

29  Parts: 

0-99  (86W)34-00 100-9) 

10CM99 (869-034-00101-7) 

500-899 (869-034-00102-5) 

900-1899 (869-034-00103-3) 

190O-I910  (§§  1900  to 

1910.999)  (869-034-00104-1)  . 

1910  (§§1910.1000  to 

end)  (869-O34-00105-0)  . 

1911-1925  (869-034-00106-8) 

1926 (869-034-00107-6) 


Price 

17.00 

36.00 
30.00 


26.00 
12.00 
40.00 
20.00 


27.00 
17,00 
30.00 
I927-€nd (869-034-00108-4) 41.00 

30  Parts: 

1-199  (869-034-00109-2)  .. 

200-699 (869-034-00110-6)  .. 

700-€nd  (869-034-00111-4)  .. 


29.00 
38.00 
30.00 

27.00 
25.00 
44.00 

14.00 


33.00 
29.00 

33.00 

31  Parts: 

'%199  (869-034-00112-2) 20.00 

SOO-End  (869-034-00113-1) 46.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  VoJ.  II 19.00 

1-39,  VoJ.  Ill 18.M 

1-190  (869-034-00114-9) 47.00 

191-399 (869-034-001 15-7) 51.00 

400-629 (869-03iM)01 16-5) 33.00 

630-699 (869-034-001 17-3) 22.00 

700-799 (869-034-001 18-1) 26.00 

800-End  (869-034-00119-0) 27.M 

33  Parts: 

1-124  (869-034-00120-3)  .. 

125-199 (869-034^)0121-1)  .. 

20O-End  (869-03*^)0122-0)  .. 

34  Parts: 

1-299  (869-034-00123-8)  .. 

300-399 (869-034^)0124^)  .. 

400-£nd  (869-034-00125-4)  .. 

35  (869-034-00126-2)  .. 

36  Parts 

1-199  (869-03*^127-1) 20.M 

200-299 (86W)34-00128-9) 21.00 

300-End  (869-034-00129-7) 35.W 

37  (869-034-001 30-1) 27.00 

38  Parts: 

0-17  (869-034-00131-9) 34.00 

18-End  (869^)34-00132-7) 39.M 

39  (869-034-00133-5) 23.00 

40  Parts: 

1-49  (869-034-001 3*-3) 31.00 

50-51  (869-034-00135-1) 24.M 

52  (52.01-52.1018) (869-034-00136-0) 28.00 

52  (52.1019-€nd)  (869-034-00137-8) 33.00 

53-59  (86W)34-00138-6) 17.00 

53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.W 
29.00 


60  (869-034^)0139^) 

61-62  (86W)34-00140-8) 

63  (869-034-00141-6) 

64-71  (869-034-00142-4) 

72-80  (869-034-00143-2) 

81-85  (869-034^)0144-1) 

86  (869-034-00144-9) 

87-135 (869-034-00146-7) 

136-149 (869-034-00147-5) 

150-189 (869-034-00148-3) 

190-259 (869-034-00149-1) 

260-265 (869-034-001 50-9) 


Revision  Date 

*Apr.  1,  1998 

July  1.  1998 
July  1.  1998 

July  1,  1998 
July  1.  1998 
July  1,  1998 
July  1,  1998 


44.00         July  1,  1998 


July  1, 

July  1, 

July  1, 

July  1, 


1998 
1998 
1998 
1998 


July  1,  1998 
July  1,  1998 
July  1,  1998 


July  1, 
July  1, 


1998 
1998 


2  July  1,  1984 

2  July  1,  1984 

2July  1.  1984 

July  1,  1998 

July  1,  1998 

July  1,  1998 

"July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 
July  1,  1998 
July  1,  1998 

July  1,  1998 
July  1,  1998 
July  1,  1998 

July  1,  1998 

July  1,  1998 
July  1,  1998 
July  1,  1998 

July  1,  1998 

July  1,  1998 
July  1,  1998 

July  1,  1998 


July  1 
July  1 
July  1 
July  1 
July  1 


1998 
1998 
1998 
1998 
1998 
July  1,  1998 
July  1,  1998 
July  1,  1998 
Juiy  1.  1998 


July  1, 
July  1, 
July  I, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 


1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


Title 


Stocit  Number 


Price       Revision  Date 


266-299 (869-034-00151-3) 33.00 

300-399 (86W)34-00152-1) 26.00 

400-424 (869-034-00153-0) 33.00 

425-699 (869-034-00154-8) 42.00 

700-789 (869-034-00155-6) 41.00 

790-€nd  (869-034-00156-4) 22.00 

41  Chapters: 

1.  1-1  to  1-10 13.00 

1.  1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14,00 

7  6.00 

8  4.50 

9  13.00 

10-17  9.50 

18,  Vol.  I,  Parts  1-5  13.00 

18,  Vd.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52  13.00 

19-100  13.00 

1-100  (869-034-00157-2) 13.00 

101  (869-034-00158-1) 37.00 

102-200 (869-034-00155-9) 15.00 

201-€nd  (869-034-00160-2) 13.00 

42  Parts: 

1-399  (869-034-00161-1)  .. 

400-429 (86W)34-00 162-9)  .. 

430-£nd  (869^)34-00163-7)  .. 


34.00 
41.00 
51.00 

30.00 
48.00 


43  Parts: 

1-999  (869-034-00164-5)  . 

lOOO-end  (869-034-00 165-3)  . 

44  (869-034-00166-1)  . 

45  Parts: 

1-199  (869-034-00167-0) 30.00 

200-499 (869-034-00168-8) 18.00 

500-1 199 (869-034-00169-6) 29.00 

1200-£nd (869-034-00170-0) 39.00 

46  Parts: 

1-40  (869-034-00171-8)  . 

41-69  (86W)34-00172-6)  . 

70-89  (869-034-001 73-4)  . 

90-139 (869-034-00174-2)  . 

140-155 (869-034-00175-1)  . 

156-165 (869-034-00176-9)  . 

166-199 (869-034^)0177-7)  . 

200-499 (869-034-00178-5)  . 

500-End  (869-034-00179-3)  . 

47  Parts: 

0-19  (869-034-00180-7)  . 

20-39  (869-034^)0181-5)  . 

40-69  (869-034-00182-3)  . 

70-79  (869-034-00183-1)  . 

80-End  (869-034-00184-0)  . 

46  Chapters: 

1  (Ports  1-51)  (869-034-00185-8) 51.00 

1  (Ports  52-99)  (869-034-00186-6) 29.M 

2  (Ports  201-299) (869-034-00187-^) 34.00 

3-6 (869-034-00188-2) 29.00 

7-14  (869-034-00189-1) 32.00 

15-28  (869-034-00190-4) 33.00 

29-€nd  (869^)34-00191-2) 24.00 

49  Parts: 

1-99  (869-034-00192-1)  .. 

100-185 (869-034-00193-9)  .. 

n&-]99 (869-034-00194-7)  .. 

200-399 (869-034-00195-5)  .. 

400-999 (869-034-00196-3)  .. 

1000-1199  (869-034-O0197-1)  .. 

1200-End (869-034-00198-0)  .. 

50  Parts: 

1-199  (869-034-00199-8)  .. 

200-599 (869-034-00200-5)  .. 

600-€nd  (869-03*^)0201-3)  .. 


26.00 
21.00 
8.00 
26.00 
14.00 
19.00 
25.00 
22.00 
16.00 

36.00 
27.00 
24.00 
37.00 
40.00 


31.00 
50.00 
11.00 
46.x 
54.00 
17.00 
13.00 

42.00 
22.00 
33.00 


July  1, 
July  1, 


1998 
1998 


July  1.  1998 
July  1.  1998 
July  1,  1998 
July  1,  1998 

3July  1,  1984 

3July  1,  1984 

3July-l.  1984 

3July  1,  1984 

3July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

^July  1,  1984 

iJuly  1,  1984 

3  July  1,  1984 

3July  1,  1984 

July  1,  1998 

July  1,  1996 

July  i,  1998 

July  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 


Oct.  1, 
Oct.  1, 


199E 
1998 


48.00   Oct.  1,  1998 


Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1996 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
(5ct.  1,  1998 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
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Title  Stock  Number  Price       Revision  Date 

CFR  Index  ond  Findings 
Aids (869-034-00049-6) 46.00        Jon.  1,  1998 

Complete  1998  CFR  set 951.00  1998 

Microfictie  CFR  Edition: 

Subscription  (mailed  OS  issued)  247.00  1998 

Individual  copies 1.00  1998 

Complete  set  (one-time  moiling)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'  Because  Trtte  3  Is  an  annual  cornpilation,  ttus  volume  and  all  previous  volun^es 
shouM  be  retained  as  a  permanent  reference  source. 

'The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  Inclusive.  For  ttie  full  text  of  ttie  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  ttie  ttiree  CFR  volumes  issued  as  of  July  1,  1984.  containing 
those  parts. 

'The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  Inclusive.  For  the  fuH  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

*Uo  amendrDents  to  this  volume  were  promulgated  during  the  period  July 
1,  1997  to  June  30,  1998.  The  volume  issued  July  1,  1997,  should  be  retained. 

'  No  amendments  to  this  volume  were  promuigoied  during  (he  period  January 
1,  1998  through  December  31,  1998.  The  CFR  volume  issued  as  of  January 
1 ,  1997  should  be  retained. 

*l»to  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  1997,  through  AprH  1,  1998.  The  CFR  volume  issued  as  of  April  1.  1997. 
should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  1998,  through  AprH  1,  1999.  The  CFR  volunrie  issued  as  of  April  1,  1998, 
should  be  retair>ed. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


AFR  SMITH212J 
JOHN  SMITH  I 

212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97  R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


;  AFRDO  SMITH212J 

:  JOHN  SMITH 

J  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from,  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscripticm:  Please  use  the  order  form  provided  below. 


Order  Processing  Code 

♦5468 


MSf 


Superintendent  of  Documents  Subscription  Order  Form 

I  Charge  your  order. 

'  It'sEasyl 

[J  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 
MKfmmal 


YES     NO 
toothermaien?     Q  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        [    [    |    |     |     |    |    |  -  Q 

LJ  visa       LJ  MasterCard  Account 


(Credit  card  expiration  date) 


TharUt  you  for 
your  order! 


Authorizing  signature  1 1/3 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress,  1st  Session,  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session.  1999 

ln(jivldual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index, html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  Yll(iS,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code: 

*6216 


Charge  your  order, 
ft  8  Easy  I 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress.  1st  Session,  1999  for  $136  per  subscnpnon 


The  total  cost  of  my  onier  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  name^address  available  to  other  mailers?     | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account  

I     I  VISA       LJ  MasterCard  Account 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Authorizing  signature  1 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  152.'S()-79S4 


Microfiche  Editions  Available... 


Federal  Register  ' 

The  Federal  Register  is  published  daily  in 
24x  micrDfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly.  . 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fomiat  and  the  cunrent 
year%  volumes  are  mailed  to 
subscrit)ers  as  issued. 


Nficrofiche  Siibscription  Prices: 
Federal  Register 

One  year.  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 

I 


Ontar  Pfonning  Cods: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — 1  YlLtS,  enter  the  following  indicated  subscription  in  24x  microfiche  fcMinat: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  Regulatioiis  (CFRM7)      D  One  year  at  $247  each 


Charge  your  order. 

WeEaeyl 

To  fax  your  orders  (202)  512-2250 

Hione  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additknal  address/attention  line 


Street  address 


aty.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  ofder  number  (optional) 
May'* 


YES     NO 
toattiermiders?      Q   |      | 


Please  Choose  Method  oi  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       LJ  MasterCard  Account 

ITT 


-D 


Tluatkyoufor 

(Credit  card  expiration  date)  your  order! 


Authorizing  signature 


11/3 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 

of  the 

Presidents 

oftlie 

United  States 

WiUiam  J.  Clintor 

1 

1993 

(Book  I) 

$51.00 

1993 

(Book  II)    

$51.00 

1994 

(Book  I) 

$56.00 

1994 

(Book  II)    

$52.00 

1995 

(Book  I) 

$60.00 

1995 

(Book  II)    

$65.00 

1996 

(Book  I) 

$66.00 

1996 

(Book  II)    

$72.00 

1997 

(Book  I) 

$69.00 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administrati<in 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

i  GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

I 

Federal  Register 

I        Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information, 
contact  the  GPO  Access  User  Support  Team: 

I 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  11/3) 


Order  Now! 

The  United  States  Government  Manual 
1998/1999 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


wsc 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


copies  of  The  United  State  Government  Manual  1998/99. 


RJBUCATXDNS  ♦  PEFWCdCALS  ♦  B-ECTnONIC  PRODUCTS 
Order  Processing  Code: 

*7917 

I I  YliiS,  please  send  me 

S/N  069-000-00076-2  at  $41  ($50  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 

Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Superinicndcnt  ot  DiKuments 

I     I  GPO  Deposit  Account  j     j     M     i     ^    " "  L 

I     I   VISA       EH  Ma.sterCard  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


_l L 


City,  State,  ZIP  code 


(Credit  card  expiration  datci 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name/address  avaOabie  to  other  maflers?     | |  { | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-79.^4 


HO 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
staten>ents,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday.  lanuary  13.  1997 
Volume  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Hanford  Health  Projects  Inter-tribal  Council  et  al.,  36692- 
36693 

Agriculture  Department 

.See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Forest  Ser\'ice 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant-related  quarantine,  foreign: 

Unmanufactured  solid  wood  packing  material: 
importation.  36608-36609 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 

Special  Emphasis  Panel,  36693 
National  Institute  for  Occupational  Safety  and  Health- 
Childhood  Agricultural  Injury  Prevention  Initiative, 
36693 

Children  and  Families  Administration 

NOTICES 

Meetings: 
Head  Start  Research  and  Evaluation  Advisory  Committee. 
36694 

Coast  Guard 

RULES 

Drawbridge  operations: 
Louisiana,  36570 
New  Jersey,  36569-36570 
Ports  and  waterrvays  safety: 
Boston  Inner  Harbor,  MA;  safety  zone,  36573-36574 
RIN  numbers  update;  technical  amendments;  correction, 

36572 
Western  Long  Island  Sound,  NY;  safety  zone.  36571- 
36572 
PROPOSED  RULES 
Ports  and  waterways  safety: 
Lower  New  York  Bay  and  Raritan  Bay,  NY;  safetv  zone, 
36633-36635 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technologv 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36666 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act: 
Recordkeeping  requirements;  electronic  storage  media 
and  other  recordkeeping-related  issues,  36568-36569 


Copyright  Office,  Library  of  Congress 

RULES 

Copyright,  compulsory  licenses,  and  copvriphi  arbitration 

royalty  panel:  technical  amcmdments.  :ib574-:ib576 
Copyright  office  and  procedures: 

Vessel  hulls:  design  proterlinn.  .1B57B-.3f)58n 

Defense  Department 

Sep  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  dpterminatinns,  rtr  : 
American  Radiolabeled  C;hemi(.als.  Inc..  3ti71fi 
Applied  Science  Labs,  Inc..  ,'?671h-:-th7]  7 
DaniocleslO,  36717 
Canes  Chemicals.  Inc..  36717 
Roberts  Laboratories.  Inc..  ,'^671 7 
Roche  Diagnostics  Corp..  ;i6718 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  ;-tfi(i74 
Postsecondary  education: 

William  D.  Ford  Federal  Direct  Loan  Program — 
Loan  records  and  promissory  notes;  submission 
deadline.  36747-36748' 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Crants  and  cooperative  agreements;  availability,  etc.: 

Closed-loop  biomass  co-firing.  36674-36675 

Co-firing  biomass  with  lignite.  36675 
Meetings: 

Secretary  of  Energy  Advisory  Board.  36()75-:?6()77 

Environmental  Protection  Agency 

PULES 

Air  programs;  approval  and  promulgation.  State  plans  for 
designated  facilities  and  pollutants: 
Illinois.  36600-36605 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  Slates: 
Texas.  36586-36600 
Water  pollution;  effluent  guidelines  for  point  soun  e 
categories: 
Pulp,  paper,  and  paperboard  industries;  bleached 

papergrade  kraft  and  soda  subcategory.  365HO-3()58fa 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  fdr 
designated  facilities  and  pollutants: 
Illinois,  36639-36640 
Air  quality  implementation  plans;  appro\  a!  and 
promulgation;  various  States: 
Delaware.  36635-36639 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
N-acyl  sarcosines  and  sodium  N-acvl  sarcosinates, 
3664()-36642 
NOTICES 
Confidential  business  information  and  data  transfer,  36682 


Printed  on  recycled  paper. 


IV 


Federal  Register/ Vol.  64,  No.  129 /Wednesday,  July  7,  1999 / Contents 


Grant  and  cooperative  agreement  awards: 

South  Coast  Air  Quality  Management  District,  CA, 
36682-36683 
Pesticide  programs: 
Organophosphate  pesticide;  cadusafos;  risk,  assessments 
and  public  participation  on  risk  management.  36683- 
36685 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Malvern  TCE  Site,  PA,  36685 

Executive  Office  of  the  President 

See  National  Drug  Control  Policy  Office 
See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  36686 

Farm  Service  Agency 

NOTICES 

Meetings: 
National  Drought  Policy  Commission,  36665 

Federai  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  36563-36565 

Dassault,  36561-36563 
Class  E  airspace,  36565-36568 
PROPOSED  RULES 
Airworthiness  directives: 

Bombardier,  36624-36626 

British  Aerospace,  36626-36628 

Eiirocopter  France,  36623-36624 

Israel  Aircraft  Industries,  Ltd.,  36628-36630 

Precise  Flight,  Inc.,  36618-36623 
Class  D  airspace,  3663Q-36631 
Class  E  airspace,  36631-36632 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  36737 
Meetings: 

RTCA,  Inc.,  36737-36738 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Cable  television  systems — 
Multichannel  cable  and  cable  television  service; 
pleading  and  complaint  process,  36605 
PROPOSED  RULES 
Common  carrier  services: 
Wireless  telecommimication  service — 

746-764  and  776-794  MHz  bands;  service  rules,  36642- 
36657 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36686-36687 
Submission  for  0MB  review;  comment  request,  36688 
Committees;  establishment,  renewal,  termination,  etc.: 
Technological  Advisory  Coimcil,  36688-36689 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  36679-36680 
Reports  and  guidance  documents;  availability,  etc.: 
Public  access  to  information  and  electronic  filing;  staff 
issue  paper,  36681-36682 


Applications,  hearings,  determinations,  etc.: 
Blue  Lake  Gas  Storage  Co..  36677 
Colorado  Interstate  Gas  Co..  36677-36678 
Southern  Natural  Gas  Co.,  36678 
Steuben  Gas  Storage  Co.,  36678 
Viking  Gas  Transmission  Co..  36678 
Wyoming  Interstate  Co..  Ltd.,  36678-36679 

Federal  Railroad  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  36738 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  36689 

Formations,  acquisitions,  and  mergers,  36689-36690 
Permissible  nonbanking  activities,  36690 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 

Little  Pend  Oreille  National  Wildlife  Refuge,  WA,  36712- 
36713 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Container  closure  systems  for  packaging  human  drugs 
and  biologies;  chemistry,  manufacturing,  and 
controls  documentation;  industry  guidance,  36694- 
36695 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 

Pacific  Northwest  Region,  36665-36666 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36690 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36713 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36690-36691 

Grant  and  cooperative  agreement  awards: 
National  Campaign  to  Prevent  Teen  Pregnancy,  36691- 
36692 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Welfare  outcomes;  short-term  policy  research;  correction, 
36692 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 
Competitive  Pricing  Advisory  Committee  and  Kansas  City 
Metropolitan  Area  Advisor>'  Committee.  36695- 
36696 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36696- 
36697 
Organization,  functions,  and  authority  delegations: 
Health  Professions  Bureau,  Vaccine  Injury  Compensation 
Division,  36697 

Housing  and  Uriran  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36709-36710 
Submission  for  OMB  review;  comment  request,  36710- 
36712 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Canadian  border  boat  landing  permit  program; 

application  and  issuance  procedures,  36559-36561 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Comanche  Indian  Tribe,  OK,  36713 
Confederated  Tribes  of  Siletz  Indians  of  Oregon,  36713 

Indian  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Aberdeen  Area  Indian  Health  Service,  36697-36700 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Project — 
Diamond  Fork  System,  Boimeville  Unit,  36712 

internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Payment  of  internal  revenue  taxes  by  credit  card  and 
debit  card;  correction,  36569 

International  Trade  Administration 

NOTICES 

Antidumping: 
Stainless  steel  plate  from — 
Sweden,  36667-36671 
Antidumping  and  countervailing  duties: 
Cut-to-length  carbon  steel  plate  from — 
Various  countries,  36666-36667 
Export  trade  certificates  of  review,  36671-36672 


Justice  Department 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

See  Prisons  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  requt-st.  3B713- 
36716 

L^bor  Department 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

Lat>or  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  3e)718 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  36738-36739 

Medicare  Payment  Advisory  Commission 

NOTICES 

Meetings.  36719 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  and  metal  and  nonmetal  mine  safety  and  health: 
Underground  mines — 

Self-rescue  devices,  36632-36633 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Agency  protests;  mandatory  solicitation  provision, 

36606-36607 
Miscellcmeous  administrative  revisions,  36605-36606 

National  Drug  Control  Policy  Office 

NOTICES 

Meetings: 

Drug-Free  Communities  Advisory  Commission,  36685 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems — 
Child  booster  seats  for  older  children;  use  in  older  cars. 
36657-36664 
NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 

Importation  eligibility;  determinations,  36739-36742 
Motor  vehicle  safety  standards;  exemption  petitions,  (Mc: 
Qvale  Automotive  Group  SrL.  36742-36743 

National  institute  of  Standards  and  Technology 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Key  recovery  products;  requirements;  Technical  Advison 
Commitiee  report;  comment  request.  36672-36673 
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National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  36700- 
36701 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  of  Dental  and  Craniofacial  Research — 
Bone  metastasizing  cancers;  diagnostics  or  therapeutics 
development,  36701-36702 
Meetings: 
National  Institute  of  Child  Health  and  Human 

Development,  36702 
National  Institute  of  General  Medical  Sciences,  36702 
Scientific  Review  Center.  36702-36704 

National  Sciance  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  36719- 
36720 

Navy  Dapartmant 

NOTICES 

Environmental  statements;  availability,  etc.: 
Second  Marine  Aircraft  Wing;  V-22  introduction,  36673- 
36674 

Nudaar  Ragulatory  Commiaaion 

PROPOSED  RULES 
Rulemaking  petitions: 
Colorado  and  Organization  of  Agreement  States,  36615- 
36617  I 

NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36721 
Committees:  establishment,  renewal,  termination,  etc.: 

Pilot  Pro-am  Evaluation  Panel,  36721-36722 
Decommissioning  plans;  site: 
Millstone  Nuclear  Power  Station,  Unit  1,  Waterford,  CT; 
post-shutdown  decommissioning  activities  report, 
36722 
Environmental  statements*,  availability,  etc.: 
Commonwealth  Edison  Co.,  36722-36724 
Reports  and  guidance  documents;  availability,  etc.: 
Materials  licenses;  consolidated  guidance — 
Licenses  of  broad  scope;  program-specific  guidance, 
36724-36725 

Postal  Rate  Commiasion 

NOTICES 

Visits  to  fecilities,  36725 

Praaidantial  Documanto 

EXECUTIVE  ORDERS 

Afghanistan;  blocking  property  and  prohibiting  transactions 
with  the  Taliban  (EO  13129),  36757-36761 

Priaona  Bureau 

RULES 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  undei 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents,  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  235 

[INS  No.  1796-96] 

RIN1115-AE53 

Canadian  Border  Boat  Landing 
Program 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Immigration  and 
Naturalization  Service  (Service) 
published  an  interim  rule  in  the  Federal 
Register  on  September  11.  1997,  which 
amended  the  regulations  to  clarify  and 
standardize  procedures  for  the 
application,  issuance,  and  use  of  Form 
1-68.  Canadian  Border  Boat  Landing 
Card.  This  rule  adopts  the  interim  rule 
as  final  with  two  minor  changes.  The 
first  change  clarifies  that  a  Visa  Waiver 
Pilot  Program  (VWPP)  national 
participating  in  the  1-68  program  need 
not  obtain  or  have  a  visa,  provided  that 
he  or  she  is  in  possession  of  a  valid 
unexpired  1-94 W  and  the  Form  1-68. 
This  change  is  consistent  with  the 
requirements  for  entry  into  the  United 
States  by  a  VWPP  participant.  The 
second  change  provides  Uiat  the  Form  I- 
68  is  valid  for  1  year  regardless  of  the 
length  of  validity  of  an  applicant's  Form 
1-94  or  I-94W. 

DATES:  This  final  rule  is  effective  August 
6,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Sava,  Assistant  Chief  Inspector, 
Inspections  Division.  Immigration  and 
Naturalization  Service.  425  I  Street,  NW, 
Room  4057.  Washington.  DC  20536, 
telephone  (202)  307-1942. 

SUPPLEMENTARY  INFORMATION: 


Background 

In  general,  the  Service  regulations  at 
8  CFR  235.1(a)  require  that  an 
application  for  entry  into  the  United 
States  must  be  made  in  person  to  an 
Immigration  Officer  at  a  U.S.  port-of- 
entry  (FOE)  at  a  time  when  the  port  is 
open  for  inspection.  However,  8  CFR 
235. l(e}  provides  an  e.xception  to  thi.s 
requirement  by  providing  for 
participation  in  the  Canadian  Border 
Boat  Landing  Permit  (1-68)  program, 
which  allows  certain  persons  who  ente. 
the  United  States  by  small  boat  to  be 
ijispected  once  per  year,  and  thereafter 
enter  from  time  to  time  for  recreational 
purposes  without  further  inspection. 

On  August  7,  1995.  the  Service 
published  a  final  rule  in  the  Federal 
Register  at  60  FR  40064,  establishing  a 
fee  of  SI  6  per  individual  with  a  familv 
cap  of  $32  for  applying  to  participate  in 
the  1-68  program.  A  familv  was 
described  in  that  rule  as  a  husband, 
wife,  unmarried  children  under  21  years 
of  age,  and  the  parents  of  either  husband 
or  wife  residing  at  the  same  address. 

During  the  past  several  years, 
members  of  the  boating  community  and 
members  of  Congress  have  expressed 
concern  regarding  the  1-68  program. 
Specifically,  they  were  concerned  that 
the  enrollment  and  enforcement  criteria 
and  procedures  vary  from  district  office 
to  district  office  and  that  the  permit  is 
sometimes  difficult  to  obtain.  The 
imposition  of  a  fee  for  the  permit  also 
sparked  concern. 

In  an  effort  to  improve  the  1-68 
program,  the  Service  met  with  members 
of  the  boating  community,  other  Federal 
inspection  and  enforcement  agencies, 
congressional  staffers,  and 
representatives  of  the  Canadian 
Government  on  August  13,  1996,  in 
Alexandra,  Virginia.  Numerous 
suggestions  for  improving  the  program 
were  received  and  were  incorporated 
into  an  interim  rule  that  was  published 
in  the  Federal  Register  on  September 
11,  1997,  at  62  FR  47749. 

The  interim  rule  amended  the 
regulations  to  allow: 

(1)  Boaters  to  enter  the  United  States 
for  pleasure  for  brief  visits  which  do  not 
exceed  72  hours  in  duration  to  travel 
within  25  miles  of  the  shoreline  area 
along  the  northern  border  of  the  United 
States. 

(2)  Persons  who  are  renewing  a  valid 
permit  to  do  so  by  mail; 


Wi'iiiii'^ii.n  ,   'ill',  l'»<)<i 


(30  Persons  who  are  enioilfd  in  one 
()( the  Service's  Alternative  Inspec  tion 
programs  to  be  automatically  hk  ludcd 
in  the  1-68  program  without  requiring 
an  additional  application  or  fee:  and 

(4)  The  inclusion  in  the  prr)grani  of 
landed  immigrants  of  Canada,  who  are 
not  citizens  of  British  Commoiiweal'h 
Countries,  provided  they  are  nationals 
of  a  country  designated  for  participatioj 
in  the  VWPP  and  are  in  possession  of  a 
valid,  unexpired  passport  issued  hv 
their  country  of  nationaiiiv.  an 
unexpired  United  States  visa,  and  a 
valid  multiple  entry  1-94  to  the  United 
States, 

The  interim  rule  included  a  request 
for  comments  by  November  10.  1997, 
The  Service  recei\ed  one  response 
concerning  several  issues  in  the  interic' 
rule.  The  following  is  a  discussion  of 
the  comment  and  the  Services 
response. 

Discussion  of  Comment 

Fees 

The  commenter  wanted  to  abandon 
the  cost  associated  with  obtaining  the 
Form  1-68,  Under  the  Federal  U'ser  Fee 
Statute.  31  U.S.C.  9701,  and  the  Office 
of  Management  and  Budget  Circular  A- 
25.  User  Charges,  reasonable  charges 
should  be  imposed  to  recover  the  full 
cost  to  the  Federal  Government  of 
rendering  certain  services  that  provide  ;: 
specific  benefit  to  the  recipient  of  those 
services.  Accordingly,  the  fee  for  the  I- 
68  will  be  retained  in  the  final  rule. 

Difficulty  in  Obtaining  Permit 

The  commenter  states  that  obtaining 
the  permit  is  difficult.  The  Service 
disagrees.  Each  boating  season,  in  ordei 
to  make  this  benefit  easily  available, 
inspectors  travel  to  boat  shows,  marinas, 
and  other  gatherings  to  issue  the  Form 
1-68.  In  addition,  the  Services  districts 
mount  publicity  campaigns  to  educate 
boaters  about  these  requirements.  The 
Service  has  further  reduced  this  burden 
by  allowing  a  person  to  renew  a  valid 
permit  by  mail.  Application  forms  are 
available  by  mail  to  the  public. 
Applicants  may  call  1-800-870-3676  to 
obtain  Form  1-68.  The  1-68  application 
forms  are  also  available  at  the  INS  Home 
Page  on  the  World  Wide  Web  at  http:/ 
/www. ins. usdoj.gov.  Further,  the 
Service  has  reduced  the  burden  on  the 
public  by  considering  those  persons 
who  are  enrolled  in  one  of  the  Service's 
Alternative  Inspections  programs  such 
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as  the  Immigration  and  Naturalization 
Service's  Passenger  Accelerated  Service 
System  (INSPASS).  the  Dedicated 
Commuter  Lane  (DCL).  or  an  Automated 
Permit  Port  (APP)  program  to  be 
automatically  included  in  the  1-68 
program  without  requiring  an  additional 
application  or  fee. 

Using  a  Cost-Free  Telephone  Reporting 
Requirement 

The  commenter  also  suggested  the  use 
of  a  cost-free  telephone  reporting  system 
for  boaters  entering  the  United  States. 
Telephonic  inspections,  which  are 
allowed  by  Customs  Service  regulations 
to  satisfy  their  reporting  requirements, 
are  not  authorized  by  Service 
Regulations.  The  Ser/ice  requires  that 
every  person  entering  the  United  States 
must  be  inspected  in  a  manner  that 
includes  face-to-face  interaction  with  an 
immigration  officer  or  verification  of 
biometric  information  of  the  applicant 
for  admission.  The  Service  has 
developed  a  videophone  reporting 
system  which  meets  these  requirements 
that  may  serve  as  ^n  alternative  to  the 
1-68  program.  The  purpose  of  the 
videophone  inspection  program  is  to 
facilitate  international  border  crossing 
by  providing  a  convenient  and  cost 
effective  means  of  reporting  to  the 
Service.  The  Service  has  implemented 
videophones  at  several  sites  in  New 
York,  Michigan,  Ohio,  and 
Pennsylvania.  The  Service  may  consider 
expansion  to  other  sites  after  this 
reporting  system  for  boaters  is 
evaluated,  and  if  it  is  shown  to  be 
efficient. 

Changes  in  the  Final  Rule 

In  reviewing  the  interim  rule,  the 
Service  has  determined  that  the 
requirement  that  1-68  program 
participants  who  do  not  share  a 
common  nationality  with  Canadian 
nationals,  but  who  are  nationals  of 
designated  VWPP  countries,  must  have 
a  unexpired  visa,  is  not  consistent  with 
the  general  admission  requirements  for 
VWPP  nationals  seeking  admission  into 
the  United  States  as  VMPP  participants. 
The  VWPP  allows  nationals  from 
designated  countries,  who  are  otherwise 
admissible,  to  visit  the  United  States  for 
up  to  90  days  for  business  or  pleasure 
without  obtaining  a  nonimmigrant  visa. 
To  be  eligible  to  participate  in  the  1-68 
program  as  a  landed  Canadian 
immigrant  who  is  also  a  VWPP  national, 
the  alien  must  first  apply  for  admission 
as  a  VWPP  alien  at  a  designed  24/hoiu' 
staffed  Class  A  POE.  If  admitted  to  the 
United  States  under  the  VWPP  at  a  land 
border  POE,  the  alien  will  be  issued  a 
multiple  entry,  arrival/ departure  Form 
I-94W.  At  any  time  during  the  90-day 


validity  period  of  the  I-94W,  the  VWPP 
national  may  enter  the  United  States 
pursuant  to  the  Canadian  Boat  Landing 
Program  provided  that  he  or  she  is  in 
possession  of  the  valid,  endorsed, 
unexpired  I-94W,  as  well  the  Form  I- 
68.  The  interim  rule  stated  that  Form  I- 
68  shall  not  be  valid  for  a  period  longer 
than  the  validity  of  the  applicant's  Form 
1-94.  The  final  rule  has  been  amended, 
however,  to  state  that  Form  1-68  is  valid 
for  1  year  in  all  cases.  It  should  be  noted 
that  once  the  Form  1-94  or  I-94W 
expires,  the  applicant  must  once  again 
formally  apply  for  admission  at  a  staffed 
Class  A  POE. 

Alternatively,  a  landed  immigrant  of 
Canada  who  is  a  national  of  a  VWPP 
country  may  apply  for  a  nonimmigrant 
visa,  such  as  a  B-2  which  is  issued  to 
temporary  visitors  for  pleasure,  rather 
than  apply  for  admission  under  the 
VWPP.  The  visa,  if  approved,  would 
authorize  a  period  of  stay  in  the  United 
States  longer  than  that  allowed  under 
the  VWPP.  Such  an  alien  may 
participate  in  the  Canadian  Boat 
Landing  Program  provided  that  he  or 
she  is  in  possession  of  the  unexpired 
visa,  a  valid  Form  1-94,  and  a  Form  I- 
68  upon  each  subsequent  entry  under 
the  program. 

Accordingly,  the  final  regulation  has 
been  amended  to  clarify  that  an  1-68 
participant  who  is  a  VWPP  national,  but 
who  was  not  previously  admitted  under 
the  VWPP  and  issued  a  multiple  entry 
1-94 W,  must  be  in  possession  of  a  non- 
immigrant visa  each  time  he  or  she  uses 
the  Canadian  Boat  Landing  Program  to 
enter  the  United  States.  Regardless  of 
whether  such  a  landed  immigrant  has 
been  admitted  via  the  VWPP  or  on  a 
nonimmigrant  visa,  he  or  she  must  be  in 
possession  of  a  Form  1-68,  valid 
passport,  and  a  valid,  unexpired 
multiple  entry  Form  1-94  or  I-94W. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Natvualization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  This  rule  merely  finalizes  an 
interim  rule  which  was  published  in  the 
Federal  Register  on  September  11, 1997. 
The  interim  rule  was  developed  and 
issued  after  the  Service  conducted 
meetings  with  members  of  the  boating 
conununity,  other  Federal  inspection 
and  enforcement  agencies, 
congressional  staffers,  and 
representatives  of  the  Canadian 
Government.  The  intent  of  the  interim 
and  this  final  rule  are  to  simplify  the 


application  process,  and  standardize  the 
issuance  and  use  of  Form  1-68.  This 
final  rule  imposes  no  additional  burden 
on  applicants  or  small  entities. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Plaiming  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  recordkeeping 
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requirements.  This  information 
collection  (Form  1-68)  was  previously 
approved  for  use  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  0MB  control  number  1115-0065, 

List  of  Subjects  in  8  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 
Passports  and  visas. 

Accordingly,  the  interim  rule 
amending  8  CFR  part  235  which  was 
published  at  62  FR  47749  on  September 
11.  1997.  is  adopted  as  a  final  rule  with 
.  the  following  changes: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

1.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103.  1182.  118.T. 
1201.  1224.  1225.  1226.  1227,  1228,  1252:  8 
CFR  part  2. 

2.  Section  235.1  is  amended  by: 

a.  Revising  the  third  sentence  in 
paragraph  (e)  introductory  text: 

b.  Revising  paragraph  (e)(l)(v); 

c.  Revising  paragraph  (e)(4);  and  by 

d.  Revising  paragraph  (e)(5)(ii),  to 
read  as  follows: 

§  235.1    Scope  of  examination. 

***** 

(e)  *   *   *  Landed  immigrants  of 
Canada  who  do  not  share  a  common 
nationality  with  nationals  of  Canada, 
but  who  are  nationals  of  a  designated 
country  listed  in  §  217.2(a)  of  this 
chapter  (Visa  Waiver  Pilot  Program) 
must  be  in  possession  of  a  valid, 
unexpired  passport  issued  by  his  or  her 
country  of  nationality,  and  an  unexpired 
multiple  entry  Form  1-94  or  I-94W. 
Nonimmigrant  Visa  Waiver  Arrival/ 
Departure  Form,  and  a  valid  unexpired 
United  States  visa  (if  the  alien  is  not  in 
possession  of  a  valid  unexpired  Form  I- 
94W).  *   *   * 

(D*   *   * 

(v)  A  landed  immigrant  of  Canada 
who  does  not  have  a  common 
nationality  with  nationals  of  Canada, 
but  who  is  a  national  of  a  designated 
country  listed  in  §  217.2(a)  of  this 
chapter  (Visa  Waiver  Pilot  Program) 
must  also  present  his  or  her  passport,  a 
valid  unexpired  multiple  entry  Form  I- 
94  or  I-94W  and  valid,  unexpired 
nonimmigrant  visa  if  he  or  she  is  not  in 
possession  of  a  valid,  unexpired 
multiple  entry  Form  I-94W.  Such  a 
landed  immigrant  of  Canada  may  apply 
for  admission  simultaneously  with  the 
1-68  application  and  thereby  obtain  a 
Form  1-94  or  I-94W. 


(4)  Validity.  Form  1-68  shall  be  valid 
for  1  year  from  the  date  of  issuance,  or 
until  revoked  or  violated  hv  the  Service. 

(5)  *   *    * 

(ii)  Participants  must  bn  in  possession 
of  any  authorization  documents  issued 
for  participation  in  this  program  or 
another  Service  Alternative  Inspections 
program  (INSPASS  or  PORTPASS). 
Participants  over  the  age  of  15  years  and 
who  are  not  in  possession  of  an 
INSPASS  or  PORTPASS  enrollment 
card  must  also  be  in  possession  of  a 
photographic  identification  document 
issued  by  a  governmental  agency. 
Participants  who  are  landed  immigrants 
of  Canada  and  do  not  have  a  common 
nationality  with  nationals  of  Canada, 
but  who  are  natiuiidlb  uf  d  ilesi^iidieu 
country  listed  in  §  21 7.2(a)  of  this 
chapter  must  also  be  in  possession  of 
proper  documentation  as  described  in 
paragraph  (e)  of  this  section. 
***** 

Dated:  June  .30.  1999. 

Ooris  Meissner, 

Commissioner.  Immigmtiun  and 
Naturalization  Scn-icf 

|FR  Doc.  99-17101  Filed  7-h-99,  H.-l",  nni! 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-63-AD;  Amendment 
39-11218;  AD  99-14-07] 

RIN2120-AA64 

Airworthiness  Directives;  Dassault 
Model  2000,  900EX,  and  Mystere 
Falcon  900  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
apphcable  to  all  Dassault  Model  Falcon 
2000  series  airplanes;  and  certain 
Dassault  Model  900EX.  and  Mystere 
Falcon  900  series  airplanes,  that 
requires  repetitive  operational  tests  of 
the  flap  asymmetrv'  detection  system  to 
verify'  proper  functioning,  and  repair,  if 
necessary;  repetitive  replacement  of  the 
inboard  flap  jackscrews  with  new 
jackscrews;  repetitive  measurement  of 
the  screw/nut  play  to  detect 
discrepancies;  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 


intended  to  prevent  jamming  of  the  flap 
jackscrews,  which  could  result  in  the 
inability  to  move  the  flaps  or  an 
asvmmetric  flap  condition,  and 
consequent  reduced  controllability  of 
the  airplane. 

EFFECTIVE  DATE:  August  11.  1999. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  obtained  from 
or  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  .S\V.,  Renton. 
Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-llh.  FAA. 
Transport  Airplane  Direcitorate.  IhOl 
Lind  Avenue.  SW..  Renton.  Washington 
^8055-4056;  telephone (425)  227-21 10. 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39J  tc 
include  an  airworthiness  direc  live  (.\D) 
that  is  applicable  to  all  Dassault  Model 
Falcon  2000  series  airplanes;  and 
certain  Dassault  Model  900EX.  and 
Mystere  Falcon  900  series  airplanes  was 
published  in  the  Federal  Register  on 
May  3.  1999  (64  FR  23552).  That  action 
proposed  to  require  repetitive 
operational  tests  of  the  flap  asvmmetry 
detection  system  to  verifv  proper 
functioning,  and  repair,  if  necessarv; 
repetitive  replacement  of  the  inboard 
flap  jackscrews  with  new  jackscrews; 
repetitive  measurement  of  the  screw/nut 
play  to  detect  discrepancies:  and 
corrective  action,  if  necessary 

Explanation  of  Changes  Made  to  This 
Final  Rule 

In  the  applicability  paragraph  of  the 
proposed  rule,  the  FAA  inadverlentlv 
transposed  the  serial  numbers  for 
Falcon  900EX  and  Mystere  Falcon  900 
series  airplanes.  Therefore,  the 
applicability  paragraph  of  the  final  rule 
has  been  revised  to  read.  "All  Model 
Falcon  2000  series  airplanes:  Falcon 
900EX  series  airplanes,  serial  numhiTs 
04  and  subsequent;  and  Mystere  Fak  on 
900  series  airplanes,  serial  numbers  Ifil 
and  subsequent;  certificated  in  anv 
categorv." 

For  clarification  purpo.ses.  the  FAA 
also  has  revised  "NOTE  2"  of  the  final 
rule  by  changing  all  references  to  the 
"Airplane  Flight  Manual  (AFM)"  to 
correctly  reference  the  "Airplane 
Maintenance  Manual  (AMM).  ' 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  Thf  FAA  has 
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determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
ndemaking.  ■ 

Cost  Impact 

The  FAA  estimates  that  159  airplanes 
of  U.S.  registr*  will  be  affected  by  this 
AD.  It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  operational  test,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
operational  test  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $9,540, 
or  $60  per  airplane,  per  test  cycle. 

It  wrifi  take  approximately  8  work 
hours  per  airpleme  to  accomplish  the 
required  flap  jackscrew  replacement,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $21,200  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,447,120,  or  $21,680  per  airplane,  per 
replacement  cycle. 

It  will  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
reqwred  measurement,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
measurement  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$76,320,  or  $480  per  airplane,  per 
measiu'ement  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu^  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regiilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


For  the  reasons  discussed  above,  I 
certifv'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  Februarv'  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-14-07    Dassault  Aviation  [Formerly 

Avions  Marcel  Dassault-Breguet  Aviation 
(AMD/BA)];  Amendment  39-11218. 
Docket  99-NM-63-AD. 

Applicability:  All  Model  Falcon  2000  series 
airplanes;  Falcon  900EX  series  airplanes, 
serial  numbers  04  and  subsequent;  and 
Mystere  Falcon  900  series  airplanes,  serial 
numbers  161  and  subsequent:  certificated  in 
anv  categorv'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  flap  jackscrews, 
which  could  result  in  inability  to  move  the 


flaps  or  an  asymmetric  fiap  condition,  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Repetitive  Operational  Test 

(a)  Within  5  flight  cycles  after  the  effective 
date  of  this  AD:  Perform  an  operational  test 
of  the  flap  asymmetry  detection  system  to 
ensure  that  the  system  is  functioning 
correctly,  in  accordance  with  the  procedures 
specified  in  Falcon  2000  Airplane 
Maintenance  Manual  (AMM)  27-502,  dated 
Ncvember  1995;  Falcon  900  AMM  27-502, 
dated  January  1995;  or  Falcon  900EX  AMM 
27-502.  dated  September  1996,  as  applicable. 
Prior  to  further  flight,  repair  any  discrepancy 
detected  in  accordance  with  a  method 
approved  by  the  Manager.  International 
Branch,  ANM-116,  FAA,  Transport  Airplane 
Directorate:  or  the  Direction  Generale  de 
I'Aviation  Civile  (or  iis  delegated  agent). 
Repeat  the  operational  test  thereafter  at 
intervals  not  to  exceed  330  flight  hours  or  7 
months,  whichever  occurs  first. 

Repetitive  Replacement 

(b)  Prior  to  the  accumulation  of  1.000  total 
flight  cycles  on  the  inboard  flap  jackscrews, 
or  within  25  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later: 
Replace  the  inboard  flap  jackscrews  with 
new  jackscrews  in  accordance  with  the 
procedures  specified  in  Falcon  2000  AMM 
27-510,  dated  November  1995;  Falcon  900 
AMM  27-521,  dated  December  1998;  or 
Falcon  900EX  AMM  27-510,  dated 
September  1996,  as  applicable.  Repeat  the 
replacement  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles. 

Repetitive  Inspection 

(c)  Prior  to  the  accumulation  of  1,000  total 
flight  cycles  on  the  outboard  and  center  flap 
jacksc.ews,  or  within  25  flight  cycles  after 
the  effictive  date  of  this  AD,  whichever 
occurs  later:  Measure  the  screw/nut  play  of 
the  outboard  and  center  flap  jackscrews  to 
detect  discrepancies,  in  accordance  with  the 
procedures  specified  in  Falcon  2000  AMM,    • 
Temporary  Revision  (TR)  27-504,  dated 
October  1998;  Falcon  900  AMM.  TR  27-514, 
dated  February  1999;  or  Falcon  900EX  AMM. 
TR  27-514,  dated  February  1999,  as 
applicable. 

Note  2:  The  AMM  revisions  required  by 
paragraph  (c)  of  this  AD  may  be 
accomplished  by  inserting  a  copy  of  the  TR's 
into  the  applicable  AMM.  When  these  TR's 
have  been  incorporated  into  the  general 
revisions  of  the  AMM,  the  general  revisions 
may  be  inserted  into  the  AMM,  provided  that 
the  information  contained  in  the  general 
revisions  is  identical  to  that  specified  in  the 
TR's. 

(1)  If  the  measurement  is  greatei  than  0.014 
inch,  prior  to  further  flight,  replace  the 
discrepant  flap  jackscrew  with  a  new 
jackscrew  in  accordance  with  the  procedures 
specified  in  Falcon  2000  AMM  27-510,  dated 
November  1995;  Falcon  ;^00  AMM  27-521, 
dated  December  1998;  or  Talcon  900EX  AMM 
27-510,  dated  September  1996,  as  applicable. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  330  flight  hours  or  7  months, 
whichever  occurs  first. 

(2)  If  the  measurement  is  less  than  or  equal 
to  0.014  inch,  repeat  the  measurement 
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thereafter  at  intervals  not  to  exceed  330  flight 
hours  or  7  months,  whichever  occurs  first. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-lie. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  he 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1999- 
038-008(8),  dated  January  27,  1999  (for 
Falcon  2000  series  airplanes);  and  1999-082- 
024(B)  dated  February  24, 1999  (for  Falcon 
900  and  Mystere  Falcon  900EX  series 
airplanes). 

(f)  This  amendment  becomes  effective  on 
August  11,  1999. 

Issued  in  Renton,  Washington,  on  June  29, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17061  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  9»-NM-112-AD;  Amendment 
39-11215;  AD  99-08-02  R1] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  amendment  corrects  and 
clarifies  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  a  one-time  inspection 
to  detect  discrepancies  of  the  center  fuel 
tank  wiring  and  components,  and 
corrective  action,  if  necessary;  and  a 
one-time  electrical  bonding  test  of  the 
center  fuel  tank  components,  and      , 
rework,  if  necessary.  For  certain 


airplanes,  the  existing  AD  also  requires 
a  one-time  insulation  resistance  test  and 
a  one-time  inspection  to  detect 
discrepancies  of  the  wiring  and 
components  of  the  fuel  quantity 
indication  system  (FQIS),  and  corrective 
actions,  if  necessary:  replacement  of 
certain  FQIS  probes  with  certain  newer 
probes;  a  system  adjustment  and  system 
operational  test;  and  modification 
(installation  of  a  flame  arrestor)  of  the 
inlet  line  of  the  scavenge  pump  of  the 
center  fuel  tank.  This  amendment 
corrects  an  inadvertent  omission  to 
reference  a  specific  section  of  the 
appropriate  service  information,  and 
clarifies  certain  other  requirements. 
This  amendment  is  prompted  by  a 
comment  received  subsequent  tu 
issuance  of  the  existing  final  rule, 
requesting  clarification  of  certain 
requirements  of  the  existing  AD.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  ignition  soiu-ces  and 
consequent  fire/explosion  in  the  center 
fuel  tank. 

DATES:  Effective  May  11,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  11,  1999  (64  FR  16625,  April  6, 
1999). 

FOR  FURTHER  INFORMATION  CONTACT: 
Diorme  Stanley,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2250; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On  March 
29,  1999,  the  FAA  issued  AD  99-08-02, 
amendment  39-11106  (64  FR  16625, 
April  6,  1999),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  to 
require  a  one-time  visual  inspection  to 
detect  discrepancies  of  the  center  fuel 
tank  wriring  and  components,  and 
corrective  action,  if  necessary:  and  a 
one-time  electrical  bonding  test  of  the 
center  fuel  tank  components,  and 
rework,  if  necessary.  For  certain 
airplanes,  that  AD  also  requires  a  one- 
time insulation  resistance  test  and  a 
one-time  visual  inspection  to  detect 
discrepancies  of  the  wiring  and 
components  of  the  fuel  quantity 
indication  system  (FQIS),  and  corrective 
actions,  if  necessary;  replacement  of 
certain  FQIS  probes  with  certain  newer 
probes;  a  system  adjustment  and  system 
operational  test;  and  modification 
(installation  of  a  flame  arrestor)  of  the 
inlet  line  of  the  scavenge  pump  of  the 
center  fuel  tank.  That  action  was 
prompted  by  design  review  and  testing 
results  obtained  in  support  of  an 


accident  investigation.  The  actions 
required  by  that  AD  are  intended  to 
prevent  ignition  sources  and  con.sequent 
fire/explosion  in  the  center  fuel  tank 

Actions  Since  Issuance  of  AD  99-08-02 

Since  the  issuance  of  AD  99-08-02. 
the  FAA  has  become  aware  of  certain 
errors  in  Boeing  Alert  Service  Bulletin 
747-28A2208,  dated  May  14,  1998.  That 
service  bulletin  is  cited  as  the  source  of 
service  information  for  paragraph  (b)  of 
that  AD.  which  requires  replacement  of 
"series  3"  (or  earlier  series)  FQIS  probes 
with  new  "series  4  '  (or  sub,sequent 
series)  probes.  The  term  "probes,"  as 
used  in  the  AD.  applies  genericallv  to 
either  "tank  units  '  or  "compensators  " 
The  intent  of  the  requirement  of  AD  33- 
08-02  to  replace  "series  3"  (or  earlier 
series)  FQIS  probes  is  to  purge  the 
Boeing  Model  747  fleet  of  those  FQIS 
probes  (both  tank  units  and 
compensators)  that  utilize  a  ioiurled 
surface  terminal  block,  which  contribute 
to  the  chafing  problem. 

The  Background  and  Reason  sections 
of  Alert  Service  Bulletin  747-28A2208 
state  that  "series  3  '  or  earlier  FQIS  tank 
units  and  compensators  have  a  knurled 
surface.  With  respect  to  the  tank  units. 
Figure  5  of  the  Accomplishment 
Instructions  of  that  alert  service  bulletin 
recommends  replacement  of  "series  3" 
(or  earlier)  configurations  with  "series 
4"  (or  later)  configurations.  However, 
with  respect  to  the  compensators.  Figure 
5  recommends  removal  of  series  1.  2.  3. 
4,  11,  12,  13,  or  14  configurations  of 
certain  compensator  part  numbers  and 
replacement  with  series  1,  5.  6,  15,  or 
16  of  certain  other  compensator  part 
niunbers.  Because  of  inconsistencies  in 
Alert  Service  Bulletin  747-28A2208  that 
were  included  in  AD  99-08-02. 
paragraph  (b)  of  this  AD  has  been 
revised  to  clarify  that  the  replacement  of 
FQIS  probes  (tank  units  and 
compensators)  with  new  or  serviceable 
components  be  accomplished  in 
accordance  with  Figure  5  of  the  alert 
service  bulletin. 

Clarification  of  Inspection  Types 

In  paragraphs  (a)  and  (b)  of  this  AD, 
the  FAA  has  added  a  definition  of  the 
type  of  inspection  required  by  those 
paragraphs. 

Clarification  of  Note  2 

Clarification  of  NOTE  2  of  AD  99-08- 
02  may  be  helpful  to  operators  required 
to  comply  with  the  paragraph  (a)  of  AD 
99-08-02.  Actions  performed  in 
accordance  with  Boeing  Senice  Bulletin 
747-28-2205,  dated  June  27,  1997. 
accomplished  prior  to  the  effective  date 
of  this  AD,  are  considered  acceptable  for 
compliance  only  with  the  corresponding 
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applicable  actions  specified  in  this  AD. 
This  excludes  actions  that  are  not 
described  in  that  bulletin,  such  as 
inspection  and  testing  of  the  body  hiel 
tank  components  that  are  described  in 
Revision  1  of  Boeing  Service  Bulletin 
747-28-2205.  Additionally,  the 
requirements  of  this  AD  to  repair  and  to 
replace  apply  equally  to  discrepancies 
detected  imder  either  version  of  Boeing 
Service  Bulletin  747-28-2205.  NOTE  2 
of  this  AD  has  been  revised  accordingly. 

Clarification  of  Note  3 

Airplanes  affected  by  paragraph  (b)  of 
AD  99-08-02  include  only  certain 
Boeing  Model  747-100,  -200,  -300, 
-SP,  smd  -SR  series  airplanes,  but  no 
-400  series  airplanes.  NOTE  3  of  that 
AD  exempts  airplanes  affected  by 
paragraph  (b)  from  accomplishing  steps 
1,  2,  and  4  through  9  in  Figure  11  of 
Boeing  Service  Bulletin  747-28-2205, 
Revision  1,  dated  April  16, 1998  [the 
source  of  service  information  for 
accomplishment  of  paragraph  (a)  of  that 
AD];  the  only  step  required  is  step  3. 
However,  since  the  issuance  of  AD  99- 
08-02,  the  FAA  has  determined  that 
step  3  applies  only  to  Boeing  Model 
747-400  airplanes' — which  are  not 
affected  by  Uie  reqiiirements  of 
paragraph  (b).  Therefore,  step  3  has  been 
included  with  the  steps  that  are  exempt 
fitom  the  requirement  to  accomplish  the 
inspection  in  NOTE  3  of  this  final  rule. 
This  change  is  for  clarification  purposes 
only  and  does  not  affect  the  actual 
implementation  of  the  requirements  of 
that  AD. 

Clarification  of  Afiected  Airplanes  for 
Paragraph  (c) 

Operators  should  note  that  paragraph 
(c)  of  AD  99-08-02  identifies  certain 
airplanes  by  their  line  "positions."  In 
the  ctmtext  of  the  service  information 
dted  for  paragraph  (c),  the  term  "line 
positions"  refers  to  airplane  line 
numbers,  rather  than  manufacturer's 
tracking  niunbers  for  production 
airplanes.  To  clarify  the  identity  of  the 
affected  airplanes,  paragraph  (c)  of  this 
AD  identifies  those  airplanes  by  line 
"numbers." 

Clarification  of  the  Applicability  of  the 
AD 

Although  the  Siunmary  page  of 
Boeing  Service  Bulletin  747-28A2208, 
dated  May  14, 1998,  does  not  have  the 
Boeing  Model  747-SR  listed  in  the 
Effectivity  section,  the  Effectivity  listing 
in  the  text  of  that  service  bulletin  does 
list  the  appropriate  applicable  airplane 
identification  numbers,  which  include 
Boeing  Model  747-100,  -200,  -300,  SP, 
and  SR  series  airplanes.  No  change  to 
this  AD  is  necessary  because  paragraph 


(b)  of  the  AD  requires  action  for  "those 
airplanes  listed  in  Boeing  Alert  Service 
Bulletin  747-28A2208,  dated  May  14, 
1998,"  which  does  include  all  of  the 
appropriate  airplanes.  This  information 
is  provided  for  clarification  so  that  no 
confusion  would  exist  due  to  the 
inconsistency  identified  in  the  Boeing 
service  bulletin.  There  is  no  change  to 
this  final  rule  as  a  result  of  this 
clarification. 

Action  is  taken  herein  to  clarify  these 
requirements  of  AD  99-08-02  and  to 
correctly  add  the  AD  as  an  amendment 
to  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators.  The  effective  date  remains 
May  11,  1999. 

Since  this  action  only  corrects  and 
clarifies  the  current  requirements,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedures  hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3t— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authmity:  49  U.S.C.  106(g).  40113,  44701. 

i39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11106  (64  FR 
16625,  April  4, 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11215,  to  read  as 
follows: 

99-08-02  Rl    Boeing:  Amendment  39- 
11215.  Docket  99-NM-112-AD.  Revises 
AD  99-08-02.  Amendment  39-11106. 

Applicability:  Model  747  series  airplanes 
having  line  numbers  1  through  1124 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  eurea 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ignition  sources  and 
consequent  fire/explosion  in  the  center  fuel 
tank,  accomplish  the  following: 

Fuel  Tank  Inspection  and  Bonding  Test 

(a)  For  those  airplanes  listed  in  Boeing 
Service  Bulletin  747-28-2205,  Revision  1, 
dated  April  16, 1998:  Within  24  months  after 
the  effective  date  of  this  AD,  accomplish 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  in 
accordance  with  the  service  bulletin. 

(1)  Perform  a  one-time  visual  inspection  of 
the  center  fuel  tank  wiring  and  components 
to  detect  discrepancies  (damage,  disbonding, 
and  incorrect  installation).  For  the  purposes 
of  this  AD,  a  visual  inspection  is  considered 
to  be  a  general  visual  inspection,  which  is 
defined  as:  "A  visual  examination  of  an 
interior  or  exterior  area,  installation  or 
assembly  to  detect  obvious  damage,  failure  or 
irregularity.  This  level  of  inspection  is  made 
under  normally  avadlable  lighting  conditions 
such  as  daylight,  hangar  lighting,  flashlight, 
or  drop-light  and  may  require  removal  or 
opening  of  access  panels  or  doors.  Stands, 
ladders,  or  platforms,  may  be  required  to  gain 
proximity  to  the  «ea  being  checked."  If  any 
discrepancy  is  detected,  prior  to  further 
flight,  repair  the  discrepant  component,  or 
replace  it  with  a  new  or  serviceable 
component.  And 

(2)  Perform  a  one-time  electrical  bonding 
test  of  the  center  fuel  tank  components.  If  any 
measured  resistance  exceeds  the  limits 
specified  by  the  service  bulletin,  prior  to 
further  flight,  rework  the  discrepant 
component. 

Note  2:  Actions  performed  in  accordance 
with  Boeing  Service  Bulletin  747-28-2205, 
dated  June  27, 1997,  accomplished  prior  to 
the  effective  date  of  this  AD,  are  considered 
acceptable  for  compliance  only  with  the 
corresponding  applicable  actions  specified  in 
this  AD.  This  excludes  certain  actions  that 
are  not  described  in  that  bulletin,  such  as 
inspection  and  testing  of  the  body  fuel  tank 
components  that  are  described  in  Revision  1 
of  Boeing  Service  Bulletin  747-28-2205. 
Regardless  of  which  version  of  the  service 
bulletin  is  used  to  detect  any  discrepancies, 
the  repair  and  replacement  requirements  of 
this  AD  apply. 

Note  3:  Airplanes  required  to  accomplish 
paragraph  (b)  of  this  AD  are  exempt  from 
accomplishing  steps  1  through  9  in  Figure  11 
of  Boeing  Service  Bulletin  747-28-2205, 
Revision  1,  dated  April  16, 1998. 

FQIS  Testing  and  Probe  Replacement 

(b)  For  those  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  747-28A2208,  dated 
May  14. 1998:  Within  24  months  after  the 
effective  date  of  this  AD,  perform  a  one-time 
insulation  resistance  test  of  the  fuel  quantity 
indication  system  (FQIS),  a  one-time  visual 
inspection  of  the  FQIS  wiring  and 
components  to  detect  discrepancies  (chafing 
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damage  to  the  wiring  and  incorrect 
configuration  of  the  terminal  blocks), 
replacement  of  FQIS  probes  (tank  units  and 
compensators)  with  new  or  serviceable 
components  in  accordance  with  Figure  5  of 
the  alert  service  bulletin,  and  system 
adjustment  and  system  operational  test;  in 
accordance  with  the  alert  service  bulletin. 
For  the  purposes  of  this  AD,  a  visual 
inspection  is  considered  to  be  a  general 
visual  inspection,  which  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation  or  assembly  to  detect 
obvious  damage,  failure  or  irregularitv.  This 
level  of  inspection  is  made  under  normallv 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms,  may  be  required  to  gain  proximity 
to  the  area  being  checked."  If  any 
discrepancy  is  detected,  prior  to  further 
flight,  perform  corrective  actions  in 
accordance  with  the  alert  service  bulletin. 

Note  4:  For  airplanes  on  which  steps  1 
through  9  in  Figure  11  of  Boeing  Service 
Bulletin  747-28-2205.  dated  June  27,  1997, 
or  Revision  1,  dated  April  16,  1998,  were 
accomplished  prior  to  the  effective  date  of 
this  AD,  steps  1  through  6  in  Figure  16  of 
Boeing  Alert  Service  Bulletin  747-28.'\2208, 
dated  May  14,  1998,  are  not  required. 

Flame  Arrestor  Installation 

(c)  For  airplanes  having  line  numbers  1 
through  971  inclusive:  Within  24  months 
after  the  effective  date  of  this  AD.  install  a 
flame  arrestor  in  the  inlet  line  of  the 
electrical  motor-operated  scavenge  pump  of 
the  center  fuel  tank,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-28  A22 10. 
dated  May  14,  1998. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Transport 
Airplane  Directorate,  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACQ. 

(d)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-08-02,  amendment  39-11106,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (a)  of  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO, 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  747-28-2205. 
Revision  1,  dated  April  16,  1998;  Boeing 


Alert  Service  Bulletin  747-28A2208.  dated 
May  14,  1998;  and  Boeing  Alert  Service 
Bulletin  747-28A2210,  dated  May  14,  1998. 
This  incorporation  by  reference  was 
approved  previou.slv  by  the  Director  nf  the 
Federal  Register  as  of  Mav  11,  1999  (H4  KR 
16625,  April  6,  1999).  Copies  mav  be 
obtained  from  Boeing  Commeriial  .-MrpLmc 
Group,  P.O.  Box  3707,  Seattle.  WHshington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Direcilurate.  IfiOl 
Lind  Avenue.  SW.,  Kenton,  Washington,  or  at 
the  Office  of  the  Federal  Register.  8()()  North 
Capitol  Street,  NW.,  suite  700.  Washington 
DC. 

(g)  The  effective  date  of  this  amendment 
remains  May  1 1,  1999. 

Issued  in  Renlon.  Washington,  on  |un(>  29. 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 
[FR  Doc.  99-17062  Filed  7-6-99;  8:45  am) 
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DEPARTME^f^  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  99-AAL-2] 

Revision  of  Class  E  Airspace;  Yakutat, 
AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule. 


summary:  This  action  revises  Class  E 
airspace  at  Yakutat.  AK.  The 
establishment  of  three  Standard 
Instrument  Approach  Procedures  (SIAP) 
to  runway  (RWY)  02.  RWY  11,  and  RWY 
29  at  Yakutat.  AK.  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Yakutat.  AK. 
EFFECTIVE  DATES:  0901  UTC.  September 
9.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  van  Haastert.  Operations  Branch, 
AAL-538.  Federal  Aviation 
Administration.  222  West  7th  Avenue. 
Box  14.  Anchorage.  AK  99513-7587; 
telephone  number  (907)  271-5863:  fax: 
(907)  271-2850;  email:  Robert. ctr.van- 
Haastert@faa.dot.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  20.  1999.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Yakutat,  AK,  was 
published  in  the  Federal  Register  (64 


FR  19312).  The  proposal  was  necessar\' 
due  to  the  establishment  of  three  SIAF 
to  RWY  02,11,  and  29  at  Yakutat.  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
.No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adapted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
airport  surface  areas  are  published  in 
paragraph  6002  and  the  Class  E  airspace 
areas  designated  as  700/1200  foot 
transition  areas  are  published  in 
paragraph  6005  of  FAA  Order  7400  IF 
Airspace  Designations  and  Rppnrtinfi 
Points,  dated  September  10.  1998.  and 
effective  September  16.  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (63  FR  50139:  September  21.  1998). 
The  Class  E  airspacer designations  listed 
in  this  document  will  be  revised  and 
published  subsequently  in  the  Order, 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Yakutat. 
AK.  through  the  establishment  of  three 
VOR  instrument  approaches  to  RWY  02, 
1 1 ,  and  29.  The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Yakutat,  AK. 

The  FAA  has  determined  that  thr:->e 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessarv'  to  keep  them  operationallv 
current.  It.  therefore  — (1)  is  not  a 
"significant  regulatory  action"'  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febniary  26.  1979):  and  (3) 
does  not  warrant  preparation  of  h 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


36566  Federal  Register /Vol.  64,  No.  129 /Wednesday,  July  7,  1999 /Rules  and  Regulations 


PART  71—  DESIGNATION  OF  CLASS 
A.  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998.  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6002  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 

***** 

AALAKE2    Yakutat,  AK  (Revised] 

That  airspace  extending  upward  from  the 
surface  within  the  area  bounded  by 

Lat.  59°  41'  01"  N.,  long.  139°  46'  55"  W. 

to 
Lat.  59°  31'  00"  N..  long.  139°  29'  21"  W. 

to 
Lat.  59°  24'  35"  N..  long.  139°  27'  13"  W. 

to 
Lat.  59°  20'  14"  N..  long.  139°  36'  38"  W. 

to 
Lat.  59°  34'  20"  N.,  long.  140°  01'  32"  W. 

to  the  point  of  beginning. 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AALAKES    YakuUt,  AK  [Revised] 

Yakutat  VORTAC 

(Ut.  59°  30'  39"  N.,  long.  139°  38'  53"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
boiuided  by 

Lat.  59°  47'  42"  N..  long.  139°  58'  48"  W. 
to 

Lat.  59°  37'  33"  N..  long.  139°  40'  53"  W. 
then  along  the  7-mile  radius  of  the 
Yakutat  VORTAC  clockwise  to 

Ut.  59°  28'  54"  N..  long.  139°  25'  35"  W. 
to 

Lat.  59°  20'  16"  N.,  long.  139°  10'  20"  W. 
to 

Lat.  59°  02'  49"  N.,  long.  139'  47'  45"  W. 
to 

Ut.  59°  30'  15"  N..  long.  140°  36'  43"  W. 
to  the  point  of  beginning;  and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  area 
bounded  by  lat.  59°  53'  20"  N.,  long.  139° 
58'  13"  W.  to  Yakutat  VORTAC  118° 
radial  23  DME  then  along  the  Yakutat 
VORTAC  113°  radial  to  41  DME  then 
clockwise  along  the  41  mile  radius  of  the 
Yakutat  VORTAC  to  the  Yakutat 
VORTAC  298°  radial  then  southeast 
along  the  298°  radial  to  the  Yakutat 


VORTAC  298°  radial  25  DME  to  the 
point  of  beginning,  and  within  5.6  miles 
each  side  of  the  Yakutat  VORTAC  118° 
radial  to  65  miles  southeast  of  the 
VORTAC  excluding  Control  1487L  and 
the  Gulf  of  Alaska  Low  Class  E  airspace 


Issued  in  Anchorage,  AK.  on  June  28, 1999. 
Willis  C.  Nelson, 

Manager.  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  99-17167  Filed  7-6-99;  8:45  am] 

BILLING  CODE  4giO-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AAL-3] 

Revision  of  Class  E  Airspace;  Atqasuk, 
AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  revises  Class  E 
airspace  at  Atqasuk,  AK.  The 
establishment  of  two  Standard 
Instnmient  Approach  Procedures  (SLAP) 
to  runway  (RWY)  06  and  RWY  24  at 
Atqasuk,  AK,  have  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Atqasuk,  AK. 
EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration.  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email:  Robert.ctr.van- 
Haastert@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  20,  1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Atqasuk,  AK,  was 
published  in  the  Federal  Register  (64 
FR  19313).  The  proposal  was  necessary 
due  to  the  establishment  of  SIAPs  to 
RWY  06  and  RWY  24  at  Atqasuk,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 


were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21, 1998).  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Atqasuk, 
AK,  through  the  establishment  of  two 
VOR  instrument  approaches  to  RWY  06 
and  RWY  24.  The  area  will  be  depicted 
on  aeronautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
rule  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Atqasuk, 
AK. 

The  FAA  has  determined  that  these 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

AAL  AK  E5    Atqasuk,  AK  [Revised] 

Atqasuk  Airport 

(Lat.  70°  28'  02"  N.,  long.  157"  26'  09"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7  mile  radius 

of  the  Atqasuk  Airport. 

***** 

Issued  in  Anchorage,  AK,  on  June  28, 1999. 
Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  99-17168  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AAL-9] 

Revision  of  Class  E  Airspace;  Adak, 
AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  revises  the  Class 
E  airspace  at  Adak,  AK.  The  upcoming 
decommission  of  the  military 
Nondirectional  Beacon  (NDB)  and 
commission  of  the  new  NDB/Distance 
Measuring  Equipment  (DME),  along 
with  the  establishment  of  Global 
Positioning  System  (GPS)  and  NDB/ 
DME  instrument  approaches  at  Adak, 
AK,  have  made  this  action  necessary. 
Additionally,  the  Class  E  airspace 
descriptions  at  Adak,  AK,  have  been 
consolidated  into  one  description.  The 
intended  effect  of  this  action  is  to 
update  the  airspace  descriptions  and 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Adak,  AK. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 


Administration,  222  West  7th  Avenue, 
Box  14.  Anchorage,  AK  99513-7587: 
telephone  number  (907)  271-5863:  fax: 
(907)  271-2850;  email:  Robert. ctr.van-    ^ 
Haastert@faa.gav.  Internet  address: 
http;//www.aiaska.faa.guv/di  ui  <ii 
address  http://162.58.28.41/at. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  20,  1999  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Adak.  AK.  was 
published  in  the  Federal  Register  (64 
FR  19314).  The  proposal  was  necessar\' 
due  to  the  following:  (1)  the  Naval  Air 
Facility  (NAF)  Adak  ceased  active 
military  airfield  operations  on  March 
31,  1997;  (2)  the  military  tower  closed 
and  the  airfield  converted  to  or. 
uncontrolled  airport;  (3)  the  airspace 
around  Adak,  AK,  has  been  modified  to 
reflect  remaining  navigational  aids  and 
new  requirements;  (4)  the  Adak  military 
NDB  and  military  Tactical  Air 
Navigational  Aid  (TACAN)  will  be 
decommissioned;  (5)  a  new  FAA  NDB/ 
DME  (Mount  Moffett  NDB/DME)  will  be 
commissioned;  and  (6)  two  new 
instnunent  approach  procedures,  NDB/ 
DME  and  GPS,  have  been  developed  for 
runway  (RWY)  23. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
a  surface  area  for  an  airport  are 
published  in  paragraph  6002  in  FAA 
Order  7400. 9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998,  and  effective  September  16. 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139: 
September  21,  1998).  The  Class  E 
airspace  areas  designated  as  an 
extension  to  a  Class  D  or  Class  E  surface 
area  are  published  in  FAA  Order 
7400.9F,  paragraph  6004.  and  paragraph 
6005  lists  the  Class  E  airspace  areas 
designated  as  an  700/1200  foot 
transition  area.  The  Class  E  airspace 
listed  in  this  document  as  a  surface  area 
or  extension  to  a  surface  area  will  be 
revoked  and  removed  in  the  Order.  The 
Class  E  airspace  designations  listed  in 
this  document  as  700/1200  foot 
transition  areas  will  be  revised  and 
published  in  the  Order. 


The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Adak.  AK, 
due  to  the  following:  (1)  the  NAF  Adak 
ceased  active  military  airfield 
operations;  (2)  the  military  tower  closed 
and  the  airfield  converted  to  an 
uncontrolled  airport:  (3)  the  airspace 
around  Adak,  AK,  has  been  modified  to 
reflect  remaining  navigational  aids  and 
new  requirements;  (4)  the  Adak  military 
NDB  and  military  TACAN  will  be 
decommissioned:  (5)  a  new  FAA  NDB/ 
DME  (Mount  Moffett  NDB/DME)  will  be 
commissioned:  and  (6)  two  new 
instrument  approach  procedures.  NDB/ 
DME  and  GPS.  have  been  developed  for 
RWY  23. 

The  FAA  nas  ueierniiueii  tiidi  lliose 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authoritv:  49  l.S.C   106(g).  4010-1.  4011.1, 
40120;  E.Q!  10854.  24  FR  9,S85.  :^  CFR.  19.59- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.  i  of  Federal  Aviation 
Admini.stration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10,  1998.  and  effective 
September  16.  1998.  is  amended  as 
follows: 
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Paragraph  6002     Class  E  airspace  areas 
designated  as  surface  areas  for  an  airport 


AAL  AK  E2    Adak.  AK  [Revoked] 


Paragraph  6004     Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area.  i 


AALAKE4    Adak.  AK  [Revoked] 


Paragraph  6005    Class  E  airspace-extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AALAKE5    Adak,  AK  [Revised] 

Adak  Airport.  AK 

(Lat.  51°  52'  41"  N..  long.  176°  38'  45"  W.) 
Mount  Moffett  NDB 

{Lat.  51°  52'  19"  N..  long.  176°  40'  34"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Adak  Airport  and  within  5.2  miles 
northwest  and  4.2  miles  southeast  of  the  061" 
bearing  of  the  Mount  Moffett  NDB  extending 
from  the  7-mile  radius  to  11.5  miles  northeast 
of  the  Adak  Airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  11-mile  radius  of  the  Adak 
Airport,  and  within  16  miles  of  the  Adak 
Airport  extending  clockwise  from  the  033' 
bearing  to  the  081°  bearing  of  the  Mount 
Moffett  NDB. 
*****  ' 

Issued  in  Anchorage.  AK,  on  June  28,  1999. 
Willis  C.  Nelson, 

Manager  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  99-17169  Filed  7-6-99:  8:45  am] 

BILUNG  CODE  491fr-13-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71  I 

[Airspace  Docket  No.  99-AAL-5] 

Establistiment  of  Class  E  Airspace; 
Palmer,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Palmer,  AK.  The 
establishment  of  a  Global  Positioning 
System  (GPS)  instrument  approach  at 
the  Palmer  Municipal  Airport  made  this 
action  necessary.  The  Palmer  Municipal 
Airport  status  changes  from  Visual 
Flight  Rules  (VFR)  to  Instrument  Flight 
Rules  (IFR).  Adoption  of  this  proposal 
will  provide  adequate  controlled 
airspace  for  Instnunent  Flight  Rules 
(IFR)  operations  at  Palmer,  AK. 


EFFECTIVE  DATES:  0901  UTC.  September 

9.  1999, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Durand,  Operations  Branch. 
AAL-531.  Federal  Aviation 
Adiiiiiiisiraiicjii,  222  West  7th  Avenue. 
Box  14,  Anchorage.  AK  99513-7587; 
telephone  number  (907)  271-5898;  fax: 
(907)  271-2850:  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  20,  1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
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published  in  the  Federal  Register  (64 

FR  19316).  The  proposal  was  necessary 
due  to  the  establishment  of  a  GPS 
instrument  approach  at  Palmer,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 

10,  1998.  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21,  1998).  The  Class  E 
airspace  listed  in  this  document  will  be 
published  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Palmer, 
AK.  through  the  establishment  of  a  GPS 
instrument  approach.  The  Palmer 
Municipal  Airport  status  will  change 
from  VFR  to  IFR.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
rule  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Palmer, 
AK. 

The  FAA  has  determined  that  these 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  — (1)  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
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is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  Palmer,  AK     [New) 

Palmer  Municipal  Airport.  AK 

(Lat.  61°35'41"  N.,  long.  149°05'20"  VV.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  Palmer  Municipal  Airport. 

***** 

Issued  in  Anchorage.  AK,  on  Fune  28,  1999. 
Willis  C.  Nelson, 

Manager.  Air  Traffic  Division.  Alaskan 
Region. 

(FR  Doc.  99-17170  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Recordkeeping 

AGENCY:  Commodity  Futures  Trading 
Commission. 
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ACTION:  Final  rule. 


SUMMARY:  On  May  27,  1999,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
a  rule  in  the  Federal  Register  (64  FR 
28735)  cuuiouncing  final  amendments  to 
the  recordkeeping  obligations  imposed 
in  Regulation  1.31.  The  Commission's 
rule  provided  that  all  the  amendments 
woidd  become  effective  on  June  28, 
1999.  Recently  the  Commission  learned 
that  recordkeepers  using  only  electronic 
storage  media  may  need  additional  time 
to  finalize  arrangements  with  thfrd  party 
technical  consultants  necessary  to  meet 
the  new  condition  imposed  in  section 
(b)(4)  of  amended  Regulation  1.31.i  In 
order  to  avoid  undue  hardship  for  these 
recordkeepers,  and  in  view  of  the 
alternative  safeguards  protecting  the 
Commission's  right  to  timely  access  to 
required  records  stored  electronically, 
the  Commission  has  decided  to  extend 
the  effective  date  of  §  1.31(b)(4)'s 
requirements  until  September  27, 1999. 

dates:  Effective  July  7, 1999, 17  CFR 
1.31(b)(4)  is  stayed  until  September  27, 
1999. 

FOR  FURTHER  INFORMATK)N  COffTACT: 
Edson  G.  Case,  Coimsel,  or  Laurie 
Plessala  Duperier,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581.  Telephone  (202)  418-5430. 

Under  the  authority  of  7  U.S.C.  12a(5), 
17  CFR  1.31(b)(4)  is  stayed  imtil 
September  27, 1999. 

Issued  in  Washington,  D.C.  on  June  30, 
1999  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-17004  Filed  7-6-99;  8:45  am] 

BILUNG  COOE  8351-01-M 


>  Section  (b)(4)  of  the  amended  regulation 
requires  recordkeepers  who  use  only  electronic 
storage  media  to  preserve  some  or  all  of  their 
required  records  to  enter  into  an  arrangement  with 
a  third  party  technical  consultant.  This  arrangement 
must  provide  that  the  technical  consultant  will 
have  access  to  and  the  ability  to  download 
information  from  the  recordkeeper's  electronic 
storage  media  to  a  medium  acceptable  under 
amended  Regulation  1.31.  The  technical  consultant 
must  also  file  an  undertaking  to  provide  the 
Commission  with  access  to  the  recordkeeper's 
required  records  under  specified  conditions. 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  301 

[ID  6793] 

RIN  1545-AW38 

Payment  by  Credit  Card  and  Debit 
Card;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  temporary  regidations  that 
vtere  published  in  the  Federal  Register 
on  Tuesday,  nprember  15,  1998  (63  FR 
68995)  relating  to  the  payment  of  taxes 
by  credit  card  and  debit  card. 
DATES:  This  correction  is  effective 
January  1, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchel  S.  Hyman.  (202)  622-3620  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Back^x>und 

The  temporary  regulations  that  are 
subject  to  diis  correction  are  under 
section  6311  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  temporary 
regulations  (TD  8793)  contain  an  error 
that  may  prove  to  be  misleading  and  are 
in  need  of  clarification. 

List  of  Subjects  in  26  CFR  Fart  301 

Emplojrment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

CorrectioD  of  Publication 

Accordingly,  26  CFR  Part  301  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *    *    * 

Par.  2.  Section  301.631 1-2T  (c)  (2)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  301 .631 1 -2T    Payment  by  credit  card  and 
debit  card  (temporary). 

***** 

(c)  *   *   * 

(2)  Liability  of  financial  institutions.  If 
a  taxpayer  has  tendered  a  payment  of 


internal  revenue  taxes  by  credit  card  or 
debit  card,  and  the  credit  card  or  debit 
card  transaction  has  been  guaranteed 
expressly  by  a  financial  institution,  and 
the  United  States  is  not  duly  paid,  (lie 
United  .'^tatp«  ehall  Viavp  a  lipn  fnr  the 
guaranteed  amount  of  the  transaction 
upon  all  the  assets  of  the  institution 
making  such  guarantee.  *   *   * 
***** 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit.  Assistant  Chwf 
Counsel  ICorporatel 

[FR  Doc.  99-1706.3  Filed  7-6-99.  845  anij 
BILUNG  CODE  4S30-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD0&-99-034] 

Dravvbridge  Operation  Regulations; 
Mullica  River,  New  Jersey 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporarj'  deviation 

from  regulations;  request  for  comments. 

SUMMARY:  The  Commander,  Fifth  Coast 
Guard  District  has  issued  a  temporar\' 
deviation  from  the  regulations 
governing  the  operation  of  the  Green 
Bank  drawbridge  across  Mullica  River, 
Mile  18.0,  at  Atlantic  County  and 
Burlington  County,  New  Jersey. 
Beginning  at  6  a.m.  August  15.  1999, 
and  continuing  until  6  p.m.  November 
13,  1999,  the  bridge  will  only  open  for 
the  passage  of  recreational  and 
commercial  vessels  on  the  hour  and  half 
hoiu-.  This  temporary  deviation  is 
needed  to  test  the  effects  of  such  a 
schedule  on  navigation  and  vehicular 
traffic  transiting  over  and  under  the 
bridge. 

DATES:  This  deviation  is  effective  from 
6  a.m.  August  15.  1999.  until  6  p.m 
November  13.  1999.  Comments  must  be 
received  by  December  13.  1999. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (Aowb),  Fiftff* 
Coast  Guard  District,  Federal  Building, 
4th  Floor,  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004.  or 
may  be  hand  delivered  to  the  same 
address  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  will  become  a  part 
of  this  docket  and  will  be  available  fnr 
inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator.  Fifth 
Coast  Guard  District,  at  757-398-6222. 
SUPPLEMENTARY  INFORMATION: 


u^- 
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Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  comment  on  this 
temporary  deviation.  You  may  submit 
written  data,  views,  or  arguments 

relating  tiU5  3Cu8uUic  uUIiug  tilt;  Lt;ai 

period.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  this  temporary 
deviation  (CGD05-99-O34)  and  the 
particular  part  of  this  deviation  to 
which  each  comment  applies,  and  the 
reason  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
tinbound  format  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  The  Coast  Guard  plans  no  public 
hearing.  You  may  request  a  public 
hearing  by  writing  to  the  Commander, 
Fifth  Coast  Guard  District,  at  the  address 
irnder  ADDRESSES.  The  request  should 
include  reasons  why  a  hearing  would  be 
helpful.  If  the  Coast  Guard  decides  to 
hold  a  public  hearing,  we  will  announce 
the  hearing  in  a  separate  notice  in  the 
Federal  Register. 

The  drawbridge  across  Mullica  River 
is  owned  and  operated  by  Atlantic 
County,  New  Jersey.  On  September  3, 
1998,  the  Coast  Guard  received  a  letter 
from  Atlantic  County  requesting  a 
temporary  deviation  from  the  normal 
operation  of  the  bridge.  They  wanted  to 
test  a  proposed  change  to  the  current 
regulations  for  the  Green  Bank 
Drawbridge  by  changing  the  opening 
schedule  to  openings  on  the  hour  and 
half  hour  for  recreational  and 
commercial  vessels.  The  current 
regulation  at  Title  33,  Code  of  Federal 
Regulations  Section  117.731a(h}, 
requires  the  draw  to  open  on  signal, 
except  from  April  1  through  November 
30,  from  11  p.m.  to  7  a.m.,  and  from 
December  1  through  March  31,  at  all 
times,  a  four-hour  notice  is  required. 

The  temporary  deviation  will  change 
the  periods  of  opening  on  signal  to 
openings  on  the  hour  and  half  hour  for 
a  period  of  90  days.  The  temporary 
deviation  will  not  alter  sections 
117.731a  (b)  and  (c).  of  the  Code  of 
Federal  Regulations,  which  states  that 
the  draw  need  not  open  unless  at  least 
a  four-hour  notice  is  given  from  April  1 , 
through  November  30, 11  p.m.  to  7  a.m. 
and  December  1  through  March  31,  at 
all  times.  The  draws  shall  open  as  soon 


as  possible  during  periods  when  four- 
hour  notice  is  required  for  vessels  in 
distress,  public  vessels  of  the  United 
States,  and  state  and  local  vessels  used 
for  public  safety  purposes. 

Following  the  temporary  deviation, 
the  Coast  Guard  will  review  drawbridge 
logs  and  vehicular  traffic  counts  to 
determination  how  the  opening 
schedule  met  the  needs  of  navigation 
and  vehicular  traffic. 

Beginning  August  15,  1999,  and 
continuing  until  November  13,  1999, 
this  deviation  requires  the  bridge  to 
open  for  recreational  and  commercial 
vessels  on  the  hour  and  half  hour,  24 
hours  a  day.  The  four  hour  minimimi 
notification  period  for  vessels  seeking  to 
transit  between  the  hours  of  11  p.m.  and 
7  a.m.  remains  in  effect  during  the 
deviation  period. 

Dated:  June  24,  1999. 
Thomas  E.  Bernard, 

Captain,  Coast  Guard.  Fifth  Coast  Guard 

District.  Acting  District  Commander. 

(FR  Doc.  99-17188  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  4910-15-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-99-011] 

Drawbridge  Operation  Regulation; 
Inner  Harbor  Navigation  Canal,  LA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  deviation  from 
regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  Florida 
Avenue  bascule  span  drawbridge  across 
the  Inner  Harbor  Navigational  Canal, 
mile  1.7  at  New  Orleans,  Orleans  Parish, 
Louisiana.  This  deviation  allows  the 
draw  of  the  Florida  Avenue  bascule 
span  drawbridge  to  remain  closed  to 
navigation  daily  from  8  a.m.  imtil  noon 
and  from  1  p.m.  until  5  p.m.  from 
September  23,  1999  through  November 
6,  1999.  This  temporary  deviation  will 
allow  for  replacement  of  the  damaged 
fender  system,  an  extensive  but 
necessary  maintenance  operation. 
Presently,  the  draw  opens  on  signal  at 
all  times. 

DATES:  This  deviation  is  effective  from 
8  a.m.  on  September  23,  1999  through 
5  p.m.  on  November  6,  1999. 


ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 

T-Tila   Pr>nn«    T7r.^n..n1    n-.^'Ulnn     .n„.^ 

1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
deviation. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
at  the  address  given  above,  telephone 
(504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

The  Florida  Avenue  bascule  span 
drawbridge  across  the  Inner  Harbor 
Navigation  Canal,  mile  1.7,  in  New 
Orleans,  Louisiana  has  a  vertical 
clearance  of  one  foot  above  mean  high 
water  in  the  closed-to-navigation 
position  and  unlimited  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows, 
small  ships,  fishing  vessels,  sailing 
vessels  and  other  recreational  craft.  The 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  requested  a  temporary 
deviation  for  the  operation  of  the 
drawbridge  to  accommodate 
maintenance  work,  involving  removing 
portions  of  the  existing  damaged  fender 
system,  driving  new  pilings  and 
replacing  the  timbers.  This  work  is 
essential  for  continued  safe  transit  of 
vessels  through  the  bridge. 

The  District  Commander  has, 
therefore,  issued  a  deviation  from  the 
regulations  in  33  CFR  117.5  authorizing 
the  draw  of  the  Florida  Avenue  bascule 
span  drawbridge  to  remain  closed  to 
navigation  from  8  a.m.  until  noon  and 
from  1  p.m.  until  5  p.m.  daily  from 
September  23, 1999  through  November 
6, 1999.  In  the  event  of  an  approaching 
tropical  storm  or  hurricane,  the  draw 
will  return  to  normal  operation  within 
12  hours  notice  from  the  Coast  Guard. 
Presently,  the  draw  opens  on  signal  at 
any  time. 

Dated:  May  7,  1999. 
A.L.  Gerfin,  Jr., 

Captain,  U.S.  Coast  Guard,  Commander.  8th 
Coast  Guard  Dist.,  Acting. 
[FR  Doc.  99-17184  Filed  7-6-99;  8:45  am] 
BILUNG  COD€  4910-1S-II 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

rCGD01-99-030] 
RIN2115-AA97 

Safety  Zone:  Koechlin  Wedding 
Fireworits,  Western  Long  Island 
Sound,  Rye,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
western  Long  Island  Sound  for  the 
Koechlin  Wedding  Fireworks  Display. 
This  action  is  uecessary  to  provme  lOr 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  on  a 
portion  of  western  Long  Island  Sound. 
DATES:  This  rule  is  effective  from  8:30 
p.m.  until  10  p.m.  on  July  24,  1999. 
There  is  no  rain  date  for  this  event. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 
Drive,  room  205,  Staten  Island,  New 
York  10305,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (718) 
354-4193. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez.  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-^193. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  May  10,  1999,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Safety 
Zone:  Koechlin  Wedding  Fireworks, 
Western  Long  Island  Sound,  Rye,  New 
York,  in  the  Federal  Register  (64  FR 
24982).  The  Coast  Guard  received  no 
letters  commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

Good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  Federal  Register  publication. 
Because  of  the  date  the  Application  for 
Approval  of  Marine  Event  was  received, 
there  was  insufficient  time  to 
promulgate  both  a  NPRM  and  a  final 
rule  that  would  be  effective  at  least  30 
days  after  it  was  published.  The  Coast 
Guard  did  publish  an  NPRM  with  a  30- 
day  comment  period,  but  this  did  not 
leave  sufficient  time  to  publish  the  final 
rule  30  days  before  its  effective  date. 
Any  delay  encountered  in  this 
regulation's  efiective  date  would  be 


contrary  to  the  pubic  interest  since 
immediate  action  is  needed  to  prevent 
traffic  from  transiting  a  portion  of 
western  Long  Island  Sound,  and  provide 
for  the  safety  of  life  nn  navigable  waters. 
And  the  pubic  was  notified  of  this  event 
when  the  NPRM  was  published  in  the 
Local  Notice  to  Mariners  on  May  19. 
1999. 

Background  and  Purpose 

On  March  9.  1999.  Bay  Fireworks 
submitted  on  Application  for  Approval 
of  a  Marine  Event  for  a  fireworks 
display  on  western  Long  Island  Sound. 
This  regulation  establishes  a  temporary 
safety  zone  on  all  waters  f)f  western 
Long  Island  Sound  within  a  360-yards 
radius  of  the  fireworks,  barge  in 
approximate  position  40"5t3'33"N, 
073"41'25"W  (NAD  1983),  about  400 
yards  east  of  Milton  Point,  Rye,  New 
York.  The  zone  is  in  effect  from  8;30 
p.m.  until  10  p.m.  on  Saturday  July  24. 
1999.  There  is  no  rain  date  for  this 
event.  The  zone  prevents  vessels  from 
transiting  a  portion  of  western  Long 
Island  Sound  and  is  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  still  he  able  to 
transit  to  the  east  of  the  zone.  The 
Captain  of  the  Port  does  not  anticipate 
any  negative  impact  on  vessel  traffic 
due  to  this  event.  Public  notifications 
will  be  made  before  the  event  by  Local 
Notice  to  Mariners  and  marine 
information  broadcasts.  The  Coast 
Guard  limited  the  comment  period  for 
this  NPRM  to  30  days  because  the  zone 
is  only  for  a  one-and-a-half-hour-long 
local  event  and  it  should  have  negligible 
impact  on  vessel  transits. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking. 

It  made  no  changes  to  the  proposed 
rule. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory- 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  Although  this 


regulation  prevents  traffic  from 
transiting  a  portion  of  western  Long 
Island  .Sound  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant,  for  several  reason.s:  that 
vessels  will  be  restricted  from  the  areas 
for  a  minimal  time,  that  the>'  nun  '^alely 
transit  to  the  east  of  the  zone,  and  that 
advance  notifications  will  be  made  tu 
the  local  maritime  community  b>  the 
Local  Notice  to  Mariners  and  marine- 
information  broadcasts. 

Small  Entities 

Under  the  Regulatorv  Flexihilitv  Art 
(5  LISC.  601  Pt  spq  ).  the  Coast  (iuard 
considered  whether  this  rule  will  have 
a  significant  economic  impart  on 
substantial  number  of  small  entities. 
"Small  Entities"  include  :;,ni.i!l 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jurisdictions 
with  populations  of  less  than  .50. 000. 

For  reas(,ins  discussed  un<ler 
Rpgulator\'  Evaluation.  abo\e  the  Coast 
Guard  certifies  under  5  I'.S.C  605(b) 
that  this  final  rule  will  not  havt;  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  lor  a 
collecti(jn  of  information  und<'r  the 
Paperwork  Reduction  Act  of  149.5  (44 
U..C.  3501  Pi  spq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Exe(  utive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  <if  1995  (UMR.\)  |Pub.  L. 
104-4.  109  Stat.  48)  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatorv  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  I'MRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  "Federal  mandate" 
is  a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate.  .SlOO  million  nr 
more  in  any  one  year,  the  I'MRA 
analvsis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  local,  or  tribal,  govi^rnments.  or 
the  private  sector. 
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The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1. 
paragraph  34(g).  of  Commandant 

tU.3ta  KiK^t.A\JMX    i**  AV^-I*    .J.  X\-J,     11113    llllal    1  UitJ    IS 

categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation  ' 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 


PART  165— {AMENDED] 


1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S. C.  191: 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5:  49 
CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub.  L.  10,5-383. 

2.  Add  temporary  §  165.T01-030  to 
read  as  follows: 

§  165.T01-030    Safety  Zone:  Koechlin 
Wedding  Fireworks,  Western  Long  Island 
Sound,  Rye,  New  York. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  western  Long 
Island  Sound  within  a  360-yard  radius 
of  the  fireworks  barge  in  approximate 
position  40°56'33'TnI,  073''41'25"W 
(NAD  1983),  approximately  400  yards 
east  of  Milton  Point,  Rye,  New  York. 

(b)  Effective  period.  This  section  is 
effective  from  8:30  p.m.  until  10  p.m.  on 
July  24, 1999.  There  is  no  rain  date  for 
this  event. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 


Dated:  iuni'  23.  1999. 

R.E.  Bennis. 

Captain.  IS.  Coast  Cuard.  Captain  of  the 
Port.  .Vf'ii  y'ori. 

IFR  Dm.  99-17189  Filed  7-6-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-99-106] 

RIN2115-AA97 

Technical  Amendments  to  USCG 
Regulations  to  Update  RIN  Numbers: 
Correction 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  contains  a 
correction  to  six  Notices  of  Proposed 
rulemakings  (NPRMs)  and  two  Final 
rules.  This  action  corrects  the  RIN 
accounting  string  for  each  document  to 
read  RIN  2115-AA97. 

DATES:  This  correction  notice  is  effective 
July  7.  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Waterways 
Oversight  Branch  of  Coast  Guard 
Activities  New  York.  212  Coast  Guard 
Drive,  Staten  Island.  New  York  10305, 
room  205,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  J.  Lopez.  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Coast  Guard  published  the 
following  regulations  in  the  Federal 
Register  with  the  incorrect  RIN 
accounting  numbers:  1.  December  22, 

1998.  NPRM  entitled  Security  Zone: 
Dignitary  Arrival/Departure  New  York, 
NY  in  the  Federal  Register  (63  FR 
70707)  (CGDOl-98-006).  2.  February  24, 

1999.  NPRM  entitled  Safety  Zone:  Port 
of  New  York/New  Jersey  Fleet  Week  (64 
FR  9107)  (CGDOl-98-170).  3,  May  10, 
1999.  NPRM  entitled  Safety  Zone: 
Koechlin  Wedding  Fireworks,  Western 
Long  Island  Sound,  Rye.  NY  (64  FR 
24982)  (CGD01-9»H330).  4.  May  10, 
1999.  NPRM  entitled  Safety  Zone: 
PricewaterhouseCooper  LLP  Fireworks, 
Hudson  River.  Manhattan,  NY  (64  FR 
24985)  (CGDOl-99-037).  5.  May  10, 


1999,  NPRM  entitled  Safety  Zone: 
Hastings-on-Hudson  Fireworks,  Hudson 
River,  New  York  (64  FR  24983)  (CGDOl- 
99-041).  6.  May  10,  1999,  NPRM 
entided  Safety  Zone:  Glen  Cove,  New 
York  Fireworks,  Hempstead  Harbor.  NY 
(64  FR  24987)  (CGDOl-99-042).  7.  May 
10,  1999,  final  rule  entitled  Security 
Zone:  Dignitary  Arrival/Departure  New 
York,  NY  (64  FR  24947)  (CGDOl-99- 
006).  8.  May  10.  1999,  Final  rule 
entided  Safety  Zone:  Port  of  New  York/ 
New  Jersev  Fleet  Week  (64  FR  24945) 
(CGDOl-99-170). 

Need  for  Correction 

As  published,  the  NPRMs  and  Final 
rules  contain  the  incorrect  RIN 
accounting  Data.  This  notice  corrects 
the  RIN  Data  for  each  document  to  read 
"RIN2115-AA97". 

Correction  of  Publication 

Accordingly,  the  following 
publications  RIN  Data  are  corrected  to 
read  "RIN  2115-AA97": 

1.  December  2,  1998.  NPRM  entitled 
Security  Zone:  Dignitar\-  Arrival/ 
Departure  New  York.  NY  in  the  Federal 
Register  (63  FR  70707)  (CGn()l-9H- 
006). 

2.  February  24.  1999.  NPRM  .-lit  tl.>ri 
Safety  Zone:  Port  of  New  York/Ni'v, 
Jersey  Fleet  Week  (64  FR  9107)  (Cr.Dol- 
98-170). 

3.  May  10,  1999,  NPRM  entitled 
Safety  Zone:  Koechlin  Wedding 
Fireworks,  Western  Long  Island  Sound, 
Rye,  NY  (64  FR  24982)  (CGDOl-99- 
030). 

4.  May  10,  1999,  NPRM  entitled 
Safety  Zone:  PricewaterhouseCooper 
LLP  Fireworks.  H-udson  River, 
Manhattan,  N^'  (64  FR  24985)  (CGDOl- 
99-037). 

5.  May  10,  1999,  NPRM  entitled 
Safety  Zone:  Hastings-on-Hudson 
Fireworks,  Hudson  River,  New  York  (64 
FR  24983)  (CGDOl-99-041). 

6.  May  10,  1999,  NPRM  entitled 
Safety  Zone:  Glen  Cove,  New  York 
Fireworks,  Hempstead  Harbor,  NY  (64 
FR  24987)  (CGDOl-99-042). 

7.  May  10,  1999,  Final  rule  entitled 
Security  Zone:  Dignitary  Arrival/ 
Departure  New  York,  NY  (64  FR  24947) 
(CGDOl-98-006). 

8.  May  10, 1999,  Final  rule  entided 
Safety  Zone:  Port  of  New  York/New 
Jersey  Fleet  Week  (64  FR  24945) 
(CGDOl-98-170). 

Dated:  June  23,  1999. 

R.E.  Bennis, 

Captain,  Coast  Guard  Captain  of  the  Port, 
New  York. 

[FR  Doc.  99-17185  Filed  7-6-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD01-99-102] 
RIN2115-AA97 

Safety  Zone:  Royal  Handel  Fireworks, 
Boston,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  Boston  Inner  Harbor  in  a 
four-hundred  (400)-yard  radius  around  a 
fireworks  barge  located  off  the  Coast 
Guard  Integrated  Support.  Command 
Boston  at  position  42  22.116  N.  71 
02.816  W  (NAD  1983)  Boston.  MA.  This 
safety  zone  prevents  entry  into  or 
movement  within  this  portion  of  Boston 
Harbor.  It  is  necessary  to  protect  the 
boating  public  from  the  dangers  posed 
by  a  fireworks  display. 
DATES:  This  rule  is  effective  from  8:30 
p.m.  until  10:30  p.m.,  Wednesday. 
August  4,  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston,  455  Commerical  Street. 
Boston,  MA,  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  ENS 
Rebecca  Montleon,  Waterways 
Management  Division,  Coast  Guard 
Marine  Safety  Office  Boston,  (617)  223- 
3000. 
SUPPLEMENTARY  INFORMATION:  . 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  no  notice  of 
proposed  rulemaking  (NPRM)  was 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an 
NPRM.  Conclusive  information  about 
this  event  was  not  provided  to  the  Coast 
Guard  until  May  7, 1999,  making  it 
impossible  to  draft  or  publish  an  NPRM 
and  provide  adequate  time  for 
comments  to  be  submitted.  Publishing 
an  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  close  a  portion  of  the 
waterway  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display,  which  is 
intended  for  public  entertaiimient. 

Background  and  Purpose 

On  May  7, 1999,  the  Royal  Handel 
Fireworks  Show  of  Boston,  MA,  filed  a 
marine-event  permit  with  the  Coast 


Guard  to  hold  a  fireworks  program  over 
the  waters  of  Boston  Harbor.  Boston. 
MA.  This  regulation  establishes  a  safety 
zone  on  the  waters  of  Boston  Harbor  in 
a  four-hundred  (400)-yard  radius  around 
a  fireworks  barge  located  off  the  Coast 
Guard  integrated  Support  Command, 
Boston,  MA,  at  position  42  22.116'N. 
71=02. 816'W  (NAD  1983).  The  safety 
zone  is  in  effect  from  8:30  p.m.  until 
10:30  p.m.  on  Wednsday.  August  4. 
1999.  This  safety  zone  prevents  entry 
into  or  movement  within  this  portion  of 
Boston  Harbor.  It  is  necessary  to  protect 
the  boating  public  from  the  dangers 
posed  by  a  fireworks  display. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040:  February  26.  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  regulations  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  since  the  safety 
zone  will  be  limited  in  duration,  marine 
advisories  will  be  made  in  advance  of 
the  implementation  of  the  safety  zone, 
and  the  saieiy  zone  will  not  restrict  the 
entire  harbor,  allowing  traffic  to 
continue  without  obstruction. 

Small  Entities 

Under  the  Regulatory'  Flexibility  Act 
(5  U,S.C  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  shall 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
Tu\p  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
ha.s  determined  that  thi.-^  rulr  does  not 
have  siiffiricnt  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coa.st  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  Fitiure  2-1. 
paragraph  34(g).  of  Commandant 
Instruction  Ml 6457. IC.  this  final  rule  is 
categorically  excluded  from  further 
environmental  dorumentatmn  A 
"Categorical  Exc;lusi()n  Dt'1<'rinination" 
is  available  in  the  docket  for  insppctinn 
or  copying  where  indicated  under 
ADDRESSES 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  N.nitiation 
(water).  Reporting  and  riH.orkeeping 
requirements.  Security  measures. 
Waterways, 

Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

1,  The  authority  citation  for  part  lh5 
continues  to  read  as  follows: 

Authority  33  I  .S.C.  1231.  50  t.S.C.  191:       ■ 
.^K:FR  1. ().')- 1  (g).  h. 04-1.  fi.U4-h,  and  160  5: 
49  CFR  1  4H  Section  16.5.100  is  also  issued 
under  anthnrit\  of  .Sw    .111,  Pub.  L.  105- 
3811.2. 

2.  Add  temporary  section  165.T01- 
102  to  read  as  follows; 

§  165.T01-102    Safety  Zone:  Fireworks. 
Boston,  MA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  of  Boston  Harbor 
in  a  four-hundred  (400)-yard  radius 
around  a  fireworks  barge  located  off  of 
the  Coast  Guard  Integrated  Support 
Command.  Boston.  MA.  at  position 
42"22.166'N.  71=02. SieAV  (NAD  1983). 

(b)  Effective  Date.  This  secton  is 
effective  from  8:30  p.m.  until  10:30 
p.m..  Wednesday,  Aug  4,  1999, 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  section  165.23  of  this 
part,  entry  into  or  movement  withm  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  Boston 

(2)  All  persons  and  vessels  shall 
complv  with  the  instructions  of  the 
COTT  of  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel.  U.S. 
Coast  Guard  partrol  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 
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(3)  The  general  regulations  covering 
safety  zones  in  section  165.23  of  this 
part  apply. 

Dated:  lune  24,  1999. 
M.A.  Skordinski. 

Commander.  U.S.  Coast  Guard,  Alternate 
Captain  of  the  Port.  Boston.  Massachusetts 
[FR  Doc.  99-17187  Filed  7-6-99;  B:4.5  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office  I 

37  CFR  Parts  201-204, 211,  251,  253, 
259-260  I 

Copyright  Ruies  and  Regulations: 
Copyright,  Compulsory  Licenses, 
Copyright  Arbitration  Royalty  Panel 

agency:  Copyright  Office.  Library  of 

Congress. 

action:  Final  rule;  Technical 

amendments. 

summary:  The  Copyright  Office  is 
making  non-substantive  housekeeping 
amendments  to  its  regulations  to  update 
them  and  to  correct  minor  errors. 
EFFECTIVE  DATE:  July  7.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mariljm  J.  Kretsinger,  Assistant  General 
Counsel,  Copyright  GC/I&R.  PO  Box 
70400,  Southwest  Station.  Washington. 
DC  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  periodically  reviews  its 
regulations  as  published  in  the  Code  of 
Federal  Regulations  (CFR)  to  correct 
minor  or  typographical  errors  in  the 
published  text.  The  Office  has  identified 
minor  errors  in  the  currently  published 
rules.  The  following  sections  are 
amended  to  correct  these  errors: 
§§  201.11(d)(1).  201.11(e)(6). 
201.11(e)(7),  201.11(h)(2)(i). 
201.17(d)(1).  201.17(h)(4)(iii).  201.17(k). 
201.18(a)(1).  201.19(a)(1).  201.19(a)(2). 
201.19(a)(4),  201.19(e)(4)(i). 
201.19(e)(7)(iii),201.19(f)(3)(viii). 
201.27(c),  201.27(e)(1),  201.28(e)(4)(i), 
201.29(e)(3),  201.35(a),  201.36(b)(1), 
201.36(c),  201.37(a),  201.37(b)(1), 
202.3(b)(7)(ii),  202.17(f)(2), 
202.20(c)(2)(vii)(D)(3).  , 

202.20(c)(2)(vii)(D)(^),  I 

202.20(c)(2)(vii)(D)(5), 
202.20(c)(2)(xi)(A)(2),  202.23(c)(1). 
202.23(c)(2).  202.23(d),  203.3(^, 
204.4(a).  204.5(a).  204.7(a).  204.8(a). 
211.4(e),  211.5(c)(2),  211.5(d),  251.54(e). 
251.56(a),  251.56(b),  253.3(e)(4). 
253.8(b)(l)(ii)(D),  and  260.2(c)(2). 
Tjrpographical  errors  are  corrected  in 
§§  201.1(b).  201.3(c).  201.3(c)(5). 


201. 10(b){l)(v).  201.10(e)(2). 
201.17(e)(2)(i),  201.17(j){3)(iv)(A). 
201.18(a)(3).  201.19(c)(4),  201.28(c)(4), 
202.22(a}.  202. 22(c)(1).  203.4(f)(2). 
251.58(b),  253.8(b)(l)(i)(A),  259.3(a)(5). 
260.2{c)(l){v),  and  260.7. 

List  of  Subjects 

37  CFR  Part  201 

Copyright.  General  provisions. 
37  CFR  Part  202 

Claims,  Copyright. 
37  CFR  Part  203 

Freedom  of  information. 
37  CFR  Part  204 

Privacy. 
37  CFR  Part  211 

Mask  work  protection. 

37  CFR  Part  251 

Administrative  practice  and 
procedure,  Hearing  and  appeal 
procedures. 

37  CFR  Part  253 

Noncommercial  educational 
broadcasting,  Copyright. 

37  CFR  Part  259 

Claims.  Copyright,  Digital  audio 
recording  devices  and  media. 

37  CFR  Part  260 

Copyright.  Digital  audio 
transmissions,  Performance  right,  Sound 
recordings. 

Final  Rule 

Accordingly,  37  CFR  Chapter  II  is 
amended  by  making  the  following 
corrections  and  amendments. 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S. C.  702. 
§201.1    [Amended] 

2.  Section  201.1(b)  is  amended  by 
removing  "SE.,"  and  adding  in  its  place 

"SE.". 

§201.3    [Amended] 

3.  Section  201.3  is  amended  in  the 
Table,  in  the  column  entitled  "Fees"  in 
paragraph  (c)(5)  by  removing  "10"  and 
adding  "10  '"  in  paragraph  (c)(8)  by 
removing  "10"  and  adding  "10  2",  and 
by  removing  the  word  "issue"  in 
footnote  1  and  adding  "issues". 

4.  Section  201.3(c)(5)  is  amended  by 
removing  the  word  "series"  and  adding 
in  its  place  "serials". 


§201.10    [Amended] 

5.  Section  201.10(b)(l)(v)  is  amended 
by  removing  the  word  "aurhor's"  and 
adding  in  its  place  "author's". 

6.  Section  201.10(e)(2)  is  amended  by 
removing  the  word  "describling"  and 
adding  in  its  place  'describing  '. 

§201.11    [Amended] 

7.  Section  201.11(d)(1)  is  amended  by 
removing  "Licensing  Division,  United 
States  Copyright  Office,  Library  of 
Congress,  Washington.  DC  20557"  and 
adding  in  its  place  "Library  of  Congress, 
Copyright  Office,  Licensing  Division, 
101  Independence  Avenue,  SE, 
Washington,  DC  20557-6400". 

8.  Section  201.11(e)(6)  is  amended  by 
removing  "of  17.5  cents  per  subscriber, 
on  in  the  case  of  sjnidex-proof 
superstations  as  defined  in  37  CFR 
258.2, 14  cents  (or  in  lieu  thereof,  the 
arbitrated  rate,  if  applicable)"  and 
adding  in  its  place  "prescribed  in 
§258.3  of  this  chapter". 

9.  Section  201.11(e)(7)  is  amended  by 
removing  "of  six  (6)  cents  per  subscriber 
(or,  in  lieu  thereof,  the  arbitrated  rate,  ii 
applicable)"  and  adding  in  its  place 
"prescribed  in  §  258.3  of  this  chapter". 

10.  Section  201.11(h)(2)(i)  is  amended 
by  removing  the  phrase  "Cable 
operators"  and  adding  in  its  place 
"Satellite  carriers". 

§201.17    [Amended] 

11.  Section  201.17(d)(1)  is  amended 
by  removing  "Licensing  Division, 
United  States  Copyright  Office,  Library 
of  Congress,  Washington,  DC  20557" 
and  adding  in  its  place  "Library  of 
Congress,  Copjrri^t  Office,  Licensing 
Division,  101  Independence  Avenue, 
SE,  Washington,  DC  20557-6400". 

12.  Section  201.17(e)(2)(i)  is  amended 
by  removing  "'owner"'  and  adding  in  its 
place  "owner". 

13.  Section  201.1 7(h)(4)(iii)  is 
amended  by  adding  "(65)"  after  "sixty- 
five". 

14.  Section  201.1 7(j)(3)(iv)(A)  is 
amended  by  removing  "paragraph 
must"  and  adding  in  its  place 
"paragraph)  must". 

15.  Section  201.17(k)  is  amended  by 
removing  all  material  after  the  phrase 
"United  States  Code."  begiiming  with 
"Any  such  entity". 

§201.18    [Ammded] 

16.  Section  201.18(a)(1)  is  amended 
by  removing  the  phrase  "as  amended  bv 
Pub.  L.  94-553,". 

17.  Section  201.18(a)(3)  is  amended 
by  removing  "coowners"  and  adding  tho 
word  "co-owners"  in  its  place. 

§201.19    [Amended] 

18.  Sections  201.19(a)(1),  (a)(2),  and 
(a)(4)  are  amended  by  removing  the 
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phrase  "section  115(c)(3)"  and  adding 
in  its  place  "section  115(c)(5)"  and  by 
removing  the  phrase  "as  amended  by 
Pub.  L.  94-553,". 

19.  Section  201.19(c)(4)  is  amended 
by  removing  "nine  month"  and  adding 
in  its  place  "nine-month". 

20.  Sections  201.19(e)(4)(i)  and 
(e)(7)(iii)  are  amended  by  removing  the 
phrase  "as  amended  by  Pub.  L.  94- 
553,". 

21.  Section  201.19(f)(3)(viii)  is 
amended  by  removing  the  phrase  "as 
amended  by  Pub.  L.  94-553,". 

§201.27    [Amended] 

22.  Section  201.27(c)  is  amended  by 
"Licensing  Division  of  the  Copyright 
Office,  Washington,  DC  20557"  and 

Copyright  Office,  Licensing  Division, 
101  Independence  Avenue,  SE, 
Washington,  DC  20557-6400". 

23.  Section  201.27(e)(1)  is  amended 
by  removing  the  phrase  "of  or  the"  and 
adding  in  its  place  "or  if  the". 

§201.28    [Amended] 

24.  Section  201.28(c)(4)  is  amended 
by  removing  the  phrase  "two  month" 
and  adding  fc  its  place  "two-month". 

25.  Section  201.28(e)(4)(i)  is  amended 
by  removing  "U.S."  and  adding  in  its 
place  "of  the  United  States". 

§201.29    [Amended] 

26.  Section  201.29(e)(3)  is  amended 
by  removing  "Licensing  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20557-6400"  and 
adding  in  its  place  "Library  of  Congress, 
CopjTight  Office,  Licensing  Division, 
101  Independence  Avenue,  SE, 
Washington,  DC  20557-6400". 

§201.35    [Amended] 

27.  Section  201.35(a)  is  amended  by 
removing  the  phrase  "as  amended  by 
Pub.  L.  104-39,  109,  Stat.  336". 

§201.36    [Amended] 

28.  Section  201.36(b)(1)  is  amended 
by  removing  "section  114(f)(1)'  and 
adding  in  its  place  "section 
114(f)(1)(A)";  by  removing  "section 
114(f)(4)(A)"  and  adding  in  its  place 
"section  114(f)(l)(C)(i)";  by  removing 
"section  114(f)(2)"  and  adding  in  its 
place  "section  114(f)(1)(B)";  and  by 
removing  "section  114(f)(4)(B)"  and 
adding  in  its  place  "section 
114(f)(l)(C)(ii)". 

29.  Section  201.36(c)  is  amended  by 
removing  "section  114(f)(1)"  and  adding 
in  its  place  "section  114(f)(1)(A)";  by 
removing  "section  114(f)(4)(A)"  and 
adding  in  its  place  "section 
114(f)(l)(C)(i)";  by  removing  "section 
114(f)(2)"  and  adding  in  its  place 
"section  114(f)(1)(B)";  and  by  removing 


"section  114(f)(4)(B)"  and  adding  in  its 
place  "section  114(f)(l)(C){ii)". 

§201.37    [Amended] 

Section  201.37(a)  is  amended  by 
removing  the  phrase  "as  amended  by 
Pub.  L.  104-39,  109  Stat.  336,  ■. 

Section  201.37(b)(1)  is  amended  by 
removing  "section  114(f)(1)"  and  adding 
in  its  place  "section  114(f)(1)(A)":  by 
removing  "section  114(f)(4)(A)"  and 
adding  in  its  place  "section 
114(f)(l)(C)(i)";  by  removing  "section 
114(f)(2)"  and  adding  in  its  place 
"section  114(f)(1)(B)":  and  by  removing 
"section  114(f)(4)(B)"  and  adding  in  its 
place  "section  114(f)(l}{C)(ii)". 

PART  202— REGISTRATION  OF 
CLAIIMS  TO  COPYRIGHT 

32.  The  authority  citation  for  pari  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

§202.3    [Amended] 

33.  Section  202.3(b)(7)(ii)  is  amended 
by  removing  the  phrase  "this 

§202. 3(b)(7)"  and  adding  in  its  place 
"paragraph  (b)(7)  of  this  section". 

§202.17    [Amended] 

34.  Section  202.17(f)(2)  is  amended  by 
adding  the  phrase  "of  this  section"  after 
"(f)(1)"  and  after  "(f](l)(iii)". 

§202.20    [Amended] 

35.  Section  202.20(c)(2)(vii)(D)(3)  is 
amended  by  removing  the  word  "this" 
and  adding  in  its  place  "of  this  section" 
after  "paragraph  (c)(2)(vii)(D)". 

36.  Section  202.20(c)(2)(vii)(D)(4)  is 
amended  by  adding  the  phrase  'of  this 
section"  at  the  end  of  the  paragraph. 

37.  Section  202.20(c)(2)(vii)(D)(5)  is 
amended  by  removing  the  phrase  "(6)  or 
(7)  immediately  below"  and  adding  in 
its  place  "paragraphs  (c)(2)(vii)(D)(6)  or 
(7)  of  this  section". 

38.  Section  202.20(c)(2)(xi){A)(2)  is 
amended  by  removing  the  word 
"below"  and  adding  in  its  place  "of  this 
section". 

§202.22    [Amended] 

39.  Section  202.22(a)  is  amended  by 
removing  the  word  "copywright  '  and 
adding  in  its  place  "copyright". 

40.  Section  202.22(c)(i)  is  amended 
by  removing  the  word  "itle"  and  adding 
in  its  place  "Title". 

§202.23    [Amended] 

41.  Section  202.23(c)(1)  is  amended 
by  adding  the  phrase  "of  this  section" 
after  "paragraph  (b)". 

42.  Section  202.23(c)(2)  is  amended 
by  removing  the  phrase  "37  CFR '. 

43.  Section  202.23(d)  is  amended  by 
removing  the  phrase  "37  CFR"  and 
adding  in  its  place  "§§  ". 


PART  203— FREEDOM  OF 
INFORMATION  ACT:  POLICIES  AND 
PROCEDURES 

44.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  17  I  ..S.C.  702:  5  f  S.C.  552.  as 

§203.3    [Amended] 

45.  Section  203.3(g)  is  amended  by 
adding  "-6000' after  "20559' 

§203.4    [Amended] 

46.  Section  203.4(f)(2)  is  amended  by 
removing  the  word  "requestor"  and 
adding  in  its  place  "requester". 

PART  204— PRIVACY  ACT:  POLICIES 
AND  PROCEDURES 

47  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  17  I'.S  C  702;  5  U.S.C.  552(a). 

§204.4    [Amended] 

48.  Section  204.4(a)  is  amended  by 
adding  "-eOOO"  after '^OSSg" 

§204.5    [Amended] 

49.  Section  204. 5ta]  is  amended  bv 
adding  "-6000"  after  •20559". 

§204.7    [Amended] 

50.  Section  204.7(a)  is  amended  by 
adding  "-6000  '  after  "20559". 

§204.8    [Amended] 

51.  Section  204.8(a)  is  amend(>d  by 
adding  "-6000  '  after  '^OSSg" 

PART  21 1— MASK  WORK 
PROTECTION 

52.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  17  I'.S  C.  702  and  908. 

§211.4    [Amended] 

53.  Section  211.4(e)  is  amended  by 
adding  the  phrase  "of  this  section"  after 
"paragraph  (c)(2)". 

§211.5    [Amended] 

54.  Section  211.5(c)(2)  is  amended  by 
adding  the  phrase  'of  this  section  '  after 

■paragraph  (b)(2)(i)". 

55.  Section  211. 5(d)  is  amended  bv 
adding  "-6000  '  after  '20559  ". 

PART  251— COPYRIGHT 
ARBITRATION  ROYALTY  PANEL 
RULES  OF  PROCEDURE 

56.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  17  I'.S.C  80I-H0  i 

§251.54    [Amended] 

57.  Section  251.54(e)  is  amended  by 
removing  the  word  "directly"  after 
"arbitrators". 
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§251.56    [Amended] 

58.  Section  251.56(a)  is  amended  by 
removing  the  number  "60"  and  adding 
the  number  "90"  in  its  place. 

59.  Section  251.56(b)  is  amended  by 
removing  die  phrase    die  order    and 
adding  in  its  place  the  phrase  "the 
Librarian  shall  have  an  additional  30 
days  to  issue  the  order  which". 

§251.58    [Amended]  ' 

60.  Section  251.58(b)  is  amended  by 
removing  "30  day"  and  adding  in  its 
place  "30-day". 

PART  253— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  IN 
CONNECTION  WITH 
NONCOMMERCIAL  EDUCATIONAL 
BROADCASTING 

61.  The  authority  citation  for  part  253 
continues  to  read: 

Authority:  17  U.S.C.  118,  801(b)(1).  and 
803. 

§253.3    [Amended]  I 

62.  Section  253.3(e)(4)  is  amended  by 
removing  the  word  "or"  after  the  word 
"author". 

§253.8    [Amended]  I 

63.  Section  253.8(b)(l)(i)(A)  is 
amended  by  removing  the  symbol  "]" 
after  "64.78". 

64.  Section  253.8(b)(l)(ii)(D}  is 
amended  by  removing  the  word 
"semin"  before  the  word  "reproduced". 

PART  259— FILING  OF  CLAIMS  TO 
DIGITAL  AUDIO  RECORDING  DEVICES 
AND  MEDIA  ROYALTY  PAYMENTS 

63.  The  authority  citation  for  part  259 
continues  to  read: 

Authority:  17  U.S.C.  1007(a)(1). 
§259.3    [Amended]  ' 

66.  Section  259.3(a)(5)  is  amended  by 
removing  "1001(6)"  each  place  it 
appears  and  adding  in  its  place 
"1001(6))". 

PART  260— USE  OF  SOUND 
RECORDINGS  IN  A  DIGITAL 
PERFORMANCE 

67.  The  authority  citation  for  part  260 
continues  to  read: 

Authority:  17  U.S.C.  114,  801(b)(1). 
§260.2    [Amended]  | 

68.  Section  260.2(c)(l)(v)  is  amended 
by  removing  the  word  "licensee"  and 
adding  in  its  place  "Licensee". 

69.  Section  260.2(c)(2)  is  amended  by 
removing  the  phrase  "as  are  in"  and 
adding  in  its  place  "as  set  forth  in". 


§260.7    [Amended] 

70.  Section  260.7  is  amended  by 
removing  the  phrase  "three  year"  and 
adding  in  its  place  "three-year". 

Dated:  |une  29.  1999. 
David  O.  Carson, 
General  Counsel. 
IFR  Doc.  09-16940  Filed  7-6-99;  8:45  am] 
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ACTION:  Interim  regulations;  Request  for 

comments. 


summary:  The  Copyright  Office  is 
adopting  interim  regulations  to 
implement  the  registration  process  for 
original  designs  of  vessel  hulls 
protected  under  chapter  13  of  the 
Copyright  Act.  The  Office  is  requesting 
interested  parties  to  comment  on  the 
regulations.  The  immediacy  of  the 
adoption  is  required  to  enable  the 
Copyright  Office  to  begin  the 
registration  process  for  vessel  hull 
designs  and  implement  the  law,  which 
became  effective  on  October  28  of  last 
year. 

DATES:  Effective  date  is  July  1, 1999. 
Comments  should  be  submitted  no  later 
than  August  6,  1999.  Reply  comments 
are  due  no  later  than  September  7,  1999. 
ADDRESSES:  An  original  and  10  copies  of 
comments  and  reply  comments  should 
be  mailed  to:  Office  of  the  General 
Counsel,  Copyright  Office,  PO  Box 
70400,  Southwest  Station,  Washington, 
DC  20024.  If  delivered  by  hand,  copies 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel,  Room  LM- 
403,  James  Madison  Memorial  Building, 
101  Independence  Avenue,  SE, 
Washington,  DC  20559-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
William  J.  Roberts,  Senior  Attorney, 
Office  of  the  General  Counsel,  Copjrright 
Office,  PO  Box  70400,  Southwest 
Station,  Washington,  DC  20024. 
Telephone:  (202)  707-8380.  Telefax: 
(202) 707-8366. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  the  amendments  made  to 
the  Copyright  Act  by  the  Digital 
Millennium  Copyright  Act  (DMCA), 


Pub.  L.  105-304,  Congress  enacted 
design  protection  for  vessel  hulls. 
Chapter  13  of  the  Copyright  Act  creates 
certain  exclusive  rights  for  owners  of 
original  designs  of  vessel  hulls  provided 

that  registration  of  th*"  <^P<!^oT^  is  maHp 

within  two  years  after  the  date  on  which 
the  design  is  first  made  public. 
Registration  is  to  be  made  at  the 
Copyright  Office,  in  accordance  with 
regulations  established  by  the  Register 
of  Copyrights. 

The  Register  is  issuing  the  interim 
regulations  contained  in  this  notice  to 
implement  the  registration  process  for 
vessel  hull  designs.  Ordinarily,  the 
administrative  process  would 
commence  with  publication  of  proposed 
regulations,  followed  by  a  period  of 
public  comment,  and  later  publication 
of  final  regulations.  The  Register  has 
determined,  however,  that  interim 
regulations  need  to  be  adopted  at  this 
time  in  order  to  begin  the  registration 
process  for  vessel  hull  designs.  The 
need  for  expedited  regulations  is 
evident  from  two  circumstances.  First, 
section  504  of  the  DMCA  requires  the 
Register,  in  conjunction  with  the  Patent 
and  Trademark  Office,  to  suhmit  a 
report  to  Congress  evaluating  the  effects 
of  design  protection  for  vessel  hulls 
within  one  year  of  passage  of  the 
DMCA,  In  order  to  submit  a  meaningful 
report  to  Congress,  it  is  necessary  to 
begin  the  registration  process 
immediately;  otherwise,  there  will  be 
littie  to  discuss  regarding  the  effects  of 
chapter  13. 

Second,  the  Office  has  received  a 
growing  number  of  public  inquiries 
regarding  registration,  particularly  as 
the  boating  industry  prepares  its  new 
designs  for  summer  display  to  dealers 
and  distributors.  The  Office  also 
acknowledges  that  the  right  to 
commence  an  inftingement  action 
brought  by  an  owner  of  a  vessel  hull 
design  is  contingent  upon  first  obtaining 
a  certificate  of  registration.  17  U.S.C. 
1321(a).  The  Register,  therefore, 
concludes  that  it  is  appropriate  to  adopt 
interim  regulations  at  this  time,  and 
request  public  comment  on  these 
regulations.  After  the  Copyright  Office 
reviews  the  comments,  final  regulations 
will  be  issued. 

Interim  Regtilations 

The  interim  regulations  are  codified  at 
part  212  of  37  CFR.  The  highlights  of 
these  regulations  are  discussed  briefly 
below. 

l.Fees 

The  basic  application  fee  is  $75.  The 
Copyright  Office  considers  this  to  be  an 
introductory  fee  until  such  time  as  we 
can  determine  the  cost  to  the  Office  of 
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the  registration  process.  This  principle 
applies  to  the  other  fees  described  in 
§  212.2  as  well.  The  Office  will  adjust 
the  fees,  if  necessary,  in  accordance 
with  the  provisions  of  17  U.S.C.  1316. 
An  imnnrtant  asoect  of  the  basic  fee 
is  that  it  applies  to  registration  of  one 
vessel  hull  design  only.  Multiple 
designs,  whether  submitted  on  a  single 
or  multiple  application  forms,  require 
payment  of  the  $75  fee  for  each  design 
registered. 

2.  Registration  of  Claims  for  Protection 
of  Eligible  Designs 

Section  212.3  prescribes  the  essential 
requirements  for  registration  of  a  vessel 
hull  design. 

The  application  form  that  must  be 
used  by  ail  applicants  seeking  to  register 
a  vessel  hull  design  is  the  Form  D-VH, 
available  from  the  Copyright  Office. 
Copies  of  the  form  may  also  be  printed 
or  downloaded  ft-om  the  Copyright 
Office  website  (http://www.loc.gov/ 
copyright/  forms/formdvh.pdf).  The 
required  elements  of  a  registration 
application  are  a  completed  form  D-VH, 
deposit  material  identifying  the  design 
or  designs  for  whidi  registration  is 
sought,  and  the  appropriate  fee 
prescribed  in  §  212.2.  Applications  may 
only  be  made  by  the  owner  or  owners 
of  a  design,  or  their  authorized 
representatives  or  agents. 

Section  212.3(e)  contains  the 
requirements  for  submission  of  deposit 
material  identifying  the  design  or 
designs  that  are  submitted  for 
registration.  The  Copyright  Office  will 
accept  either  drawings  or  photographs 
identifying  a  design.  It  is  important  that 
the  exact  requirements  of  paragraph  (e) 
with  respect  to  character,  quality,  and 
submission  of  the  photographs  or 
drawings  be  satisfied.  First,  the 
photographs  or  drawings  must 
adequately  depict  the  design  to  establish 
the  basis  of  the  claim  and  to  enable  the 
Office  to  examine  the  claim.  A  court 
would  be  justified  in  denying  a  claim 
for  infringement  of  an  aspect  of  a  design 
that  was  not  adequately  revealed  in  the 
deposit  material  accompanying  the 
application.  Second,  the  requirements  of 
paragraph  (e)  must  be  met  to  enable  the 
Copyri^t  Office  to  reproduce  the 
depictions  of  the  design  on  the 
certificate  of  registration,  as  required  by 
the  statute.  A  registration  cannot  be 
made  if  the  depictions  of  the  design 
cannot  be  reproduced  on  the  certificate. 

Section  121.3(f)  provides  the 
requirements  for  submitting  claims  for 
multiple  designs.  Section  1310(j)  of  title 
17  provides  that  "[mjore  than  one 
design  may  be  included  in  the  same 
application  under  such  conditions  as 
may  be  prescribed  by  the  [Register]."  17 


U.S.C.  1310(j).  In  order  to  prevent 
confusion  in  examining  a  single 
application  for  multiple  designs,  the 
Office  is  limiting  the  circumstances 
under  which  a  single  application  for 
miiltinle  designs  mav  he  suhmitted. 
Paragraph  (f)  provides  that  a  single 
application  may  be  submitted  for  more 
than  one  design  provided  that  each  of 
the  designs  is  embodied  in  the  same 
make  and  model  of  the  vessel  and  all 
other  information  apart  from  the  type  or 
style  and  description  of  the  design  is  the 
same.  If  the  information  (apart  from  the 
type  or  style  of  the  design  and  the 
description  of  the  design)  in  any  of  the 
spaces  on  Form  D-VH  is  different  for 
one  or  more  designs,  then  multiple 
application  forms  must  be  used.  Thus, 
for  example,  if  a  particular  make  and 
model  of  a  vessel  manufactured  by  a 
company  contains  multiple  designs 
created  by  the  same  designer,  then  a 
single  application  may  be  used 
(provided,  of  course,  that  the 
information  in  the  remaining  spaces  of 
Form  D-VH  is  the  same).  If,  however, 
the  designers  for  each  design  are 
different,  then  separate  application 
forms  must  be  used  for  each  design. 

The  $75  application  fee  applies  to 
each  design  submitted  for  registration, 
regardless  of  whether  the  designs  appear 
on  a  single  or  multiple  applications. 

As  permitted  by  17  U.S.C.  1312(b),  die 
Register  is  adopting  a  written 
declaration  for  Form  D-VH  in  lieu  of  the 
oath  required  by  17  U.S.C.  1312(a).  The 
written  declaration  eliminates  the  need 
for  applicants  to  have  the  completed 
application  form  notarized.  All 
applicants  are  advised  to  read  the 
written  declaration  carefully  before 
signing  as  there  are  criminal  penalties 
for  false  statements.  17  U.S.C.  1327;  18 
U.S.C.  1001. 

Section  212.3(h)  addresses  priority 
claims — i.e.,  where  an  applicant  has 
sought  protection  for  the  same  design  in 
another  country  prior  to  seeking 
registration  in  the  United  States.  The 
paragraph  requires  the  applicant  to 
identify  the  country,  filing  date  and 
serial  number  of  the  foreign  application, 
and  to  provide  a  certified  copy  of  the 
application  and  a  translation  of  the 
application.  In  addition,  if  requested  by 
the  Copj^ight  Office,  the  applicant  must 
submit  proof  that  the  foreign  country  in 
which  the  prior  application  was  filed 
extends  protection  to  U.S.  citizens  that 
is  similar  to  the  protection  contained  in 
chapter  13  of  title  17.  If  the  protection 
is  not  similar,  then  no  credit  can  be 
given  to  the  prior  application  under  17 
U.S.C.  1311. 

Section  212. 3(i)  provides  that  the 
effective  date  of  a  registration  is  the  date 
of  its  publication  by  the  Copyright 


Office,  and  paragraph  (j)  provides  that 
publications  will  be  made  on  the 
Copyright  Office's  website. 

3.  Affixation  and  Placement  of  Design 
Notice 

Section  212.4  prescribes  the  elements, 
affixation  and  placement  u{  the  design 
notice  required  by  17  U.S.C.  1306.  The 
elements  of  a  proper  design  notice  are 
those  prescribed  in  the  statute  and 
repeated  in  paragraph  (b)  of  this  section 
regulation,  and  the  affixation  and 
location  nf  the  design  notice  is 
anywhere  on  the  vessel  that  would  give 
"reasonable  notice"  that  the  design  is 
protected  as  the  vessel  passes  through 
the  normal  channels  of  commerce. 

Section  212.4(d)  describes  locations 
on  a  vessel  where  placement  of  a  design 
notice  would  indeed  give  reasonable 
notice.  These  locations  are  by  no  means 
the  only  acceptable  locations,  but  are 
offered  as  guidance  and  a  "safe  harbor" 
for  what  would  constitute  reasonable 
notice  of  design  protection. 

4.  Recordation  of  Distinctive 
Identification 

Section  1 306  of  title  1 7  provides  that 
a  distinctive  identification  of  an  owner 
of  a  design  may  be  used  in  a  design 
notice  provided  that  the  distinctive 
identification  is  first  recorded  with  the 
Copyright  Office.  Section  212.5  of  the 
interim  regulations  provides  the 
requirements  for  recording  a  distinctive 
identification  with  the  Copyright  Office. 
A  suggested  format  for  the  recordation 
is  posted  on  the  Copyright  Office 
website. 

5.  Recordation  of  Transfers  and  Other 
Documents 

Section  1320  of  title  17  of  the  United 
States  Code  provides  that  assignments, 
grants,  conveyances  and  mortgages  of 
rights  in  registered  designs  may  be 
recorded  in  the  Copyright  Office. 
Section  212.6  provides  that  such 
documents  shall  be  recorded  in  the 
same  maimer  as  documents  pertaining 
to  copyrights,  as  set  forth  in  section 
201.4. 

6.  Effective  Date  of  Regulations 

The  effective  date  of  the  interim 
regulations  is  July  1,  1999.  The 
immediacy  of  the  effective  date  is 
required  to  enable  the  Copyright  Office 
to  begin  the  registration  process  for 
ves.sel  hull  designs  and  implement  the 
law,  which  became  effective  on  October 
28  of  last  year.  The  Office  will  adopt 
final  regulations  following  receipt  of 
public  comment  on  these  interim 
regulations  and  based  on  its  experience 
with  registrations  made  under  the 
interim  regulations. 
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Cancellation  of  Registrations 

Section  1313(c)  of  title  17  provides 
that  "|a]ny  person  who  believes  he  or 
she  is  or  will  be  damaged  by  a 
registration  under  this  chapter  may. 
upon  payment  of  the  prescribed  fee, 
apply  to  the  [Register]  at  any  time  to 
cancel  the  registration  on  the  ground 
that  the  design  is  not  subject  to 
protection  under  this  chapter."  17 
U.S.C.  1313(c).  Upon  receipt  of  such 
application,  the  Register  must  provide 
the  owner  of  the  design  with  the  request 
for  cancellation  and  "the  ov\mer  shall 
have  a  period  of  3  months  after  the  date 
on  which  such  notice  is  mailed  to 
present  arguments  to  the  (Register]  to 
support  the  validity  of  the  registration." 
Id.  The  Register  is  granted  authority  to 
establish  regulations  by  which  the 
opposing  parties  may  "appear  and  be 
heard  in  support  of  their  arguments," 
and  is  directed  to  cancel  the  registration 
if  she  determines  that  "the  design  is  not 
subject  to  protection  under  this 
chapter."  Id. 

Because  the  Copyright  Office  is  just 
beginning  the  registration  process  with 
publication  of  these  interim  regulations, 
there  is  no  need  to  adopt  cancellation 
regulations  at  this  time. 

The  Copyright  Office  welcomes 
information  or  comment  as  to  the 
registration  and  cancellation  process. 

List  of  Subjects  in  37  CFR  Part  212 

Design,  Fees,  Registration.  Vessel 
hulls. 


Interim  Regulations 


I 


In  consideration  of  the  foregoing,  the 
Register  of  Copyrights  adds  part  212  on 
an  interim  basis  as  follows: 

PART  212— PROTECTION  OF  VESSEL 
HULL  DESIGNS 

212.1  Scope. 

212.2  Fees. 

212.3  Registration  of  claims  of  protection  of 
eligible  designs. 

212.4  Affixation  and  placement  of  design 
notice. 

212.5  Recordation  of  distinctive 
identification  of  vessel  hull  designer. 

212.6  Recordation  of  transfers  and  other 
documents. 

Authority:  17  U.S.C.  chapter  13. 
S  212.1    Scope. 

The  provisions  of  this  part  apply  to 
the  protection  and  registration  of 
original  designs  of  vessel  hulls  under 
chapter  13  of  titie  17,  United  States 
Code.  Design  protection  and  registration 
under  this  part  are  separate  from 
cop3mght  protection  and  registration. 
Copyright  registration  is  governed  by 


the  provisions  of  part  202  of  this 
subchapter. 

§212.2    Fees. 

The  following  fees  or  charges  are 
established  by  the  Register  of  Copyrights 
fur  services  related  to  designs: 

(a)  For  filing  an  application  for 
registration  of  one  design:  $75; 

(b)  For  filing  an  application  for 
registration  of  more  than  one  design: 
$75,  plus  $75  for  each  design  beyond 
the  first; 

(c)  For  each  page  of  deposit  material 
identifying  the  design  beyond  the  third 
page:  $20; 

(d)(1)  For  special  handling  of  an 
application  for  registration  of  a  design: 
$500; 

(2)  For  special  handling  of  each 
additional  design  in  an  application  for 
registration  of  multiple  designs:  $50; 

(e)  For  corrections  or  omissions  in  the 
certificate  of  registration:  $65; 

(f)  For  recordation  of  a  distinctive 
identification  of  an  owner:  $50; 

(g)  For  providing  an  additional 
certificate  of  registration:  $25; 

(h)  For  providing  any  other 
certification  of  Copyright  Office  records: 
$65  per  hour; 

(i)  For  preparing  a  search  report:  $65 
per  hour; 

(j)  For  expediting  a  request  for 
certification  or  search  of  Office  records, 
the  appropriate  fees  set  out  in 
§201.ji(d). 

§  21 2.3    Registration  of  claims  for 
protection  of  eiigible  designs. 

(a)  Limitations.  Protection  is  not 
available  for,  and  an  application  for 
registration  will  not  be  accepted  for: 

(1)  An  otherwise  eligible  design  made 
public  prior  to  October  28. 1998; 

(2)  An  otherwise  eligible  design  made 
public  on  a  date  more  than  two  years 
prior  to  the  filing  of  an  application  for 
registration  imder  this  section; 

(3)  A  design  ineligible  for  any  of  the 
reasons  set  forth  in  17  U.S.C.  1302. 

(b)  Required  elements  of  application. 
An  application  is  considered  filed  with 
the  Copyright  Office  on  the  date  on 
which  the  following  three  items  have 
been  received  by  the  Copyright  Office: 

(1)  Completed  Form  D-VH; 

(2)  Deposit  material  identifying  the 
design  or  designs  for  which  registration 
is  sought;  and 

(3)  The  appropriate  fee. 

(c)  Application  by  owner  of  design. 
An  application  for  registration  imder 
this  section  may  be  made  only  by  the 
owner  or  owners  of  the  design,  or  by  the 
duly  authorized  agent  or  representative 
of  the  owner  or  owners  of  the  design. 

(d)  Application  form.  Registration 
must  be  made  on  Form  D-VH.  Forms 


are  available  from  the  Copyright  Office 
and  may  be  reprinted  from  the 
Copyright  Office's  website  (http:// 
www.loc.gov/copyright/forms/ 
formdvh.pdf). 

(e)  Deposit  material. — (1)  In  General. 
Identification  of  the  design  to  be 
registered  may  be  made  in  the  form  of 
drawings  or  photographs.  No  more  than 
two  drawings  or  photographs  of  the 
design  may  appear  on  a  single  sheet. 
Applicants  may  submit  up  to  three  8V2" 
X  11"  sheets  containing  drawings  or 
photographs  as  part  of  the  basic  $75 
application  fee.  The  fee  for  each 
additional  sheet  beyond  three  is  $20  per 
sheet.  No  combinations  of  drawings  and 
photographs  may  be  submitted  on  a 
single  sheet.  The  drawings  or 
photographs  that  accompany  the 
application  must  reveal  those  aspects  of 
the  design  for  which  protection  is 
claimed.  The  registration  extends  only 
to  those  aspects  of  the  design  which  are 
adequately  showa  iu  die  uiawings  or 
photographs. 

(2)  Views.  The  drawings  or 
photographs  submitted  should  contain  a 
sufficient  number  of  views  to  make  an 
adequate  disclosure  of  the  appearance  of 
the  design,  i.e.  front,  rear,  right  and  left 
sides,  top  and  bottom.  While  not 
required,  it  is  suggested  that  perspective 
views  be  submitted  to  show  clearly  the 
appearance  and  shape  of  the  three 
dimensional  designs. 

(3)  Dmwings.  (ijDrawings  must  be  in 
black  ink  on  white  8V2"  x  11"  imruled 
paper.  A  drawing  of  a  design  should 
include  appropriate  siirface  shading 
which  shows  clearly  the  character  and 
contour  of  all  surfaces  of  any  3- 
dimensional  aspects  of  the  design. 
Surface  shading  is  also  necessary  to 
distinguish  between  any  open  and  solid 
areas  of  the  design.  Solid  black  surface 
shading  is  not  permitted  except  when 
used  to  represent  the  black  color  as  well 
as  color  contrast. 

(ii)  The  use  of  broken  lines  in 
drawings  depicting  the  design  is 
understood  to  be  for  illustrative 
purposes  only  and  forms  no  part  of  the 
claimed  design.  Structure  that  is  not 
part  of  the  design,  but  that  is  considered 
necessary  to  show  the  environment  in 
which  the  design  is  used,  may  be 
represented  in  the  drawing  by  broken 
lines.  This  includes  any  portion  of  the 
vessel  hull  in  which  the  design  is 
embodied  or  applied  that  is  not 
considered  part  of  the  design.  When  the 
claimed  design  is  only  surface 
ornamentation  to  the  vessel  hull,  the 
vessel  hull  in  which  it  is  embodied 
must  be  shown  in  broken  lines. 

(iii)  When  broken  lines  are  used,  they 
should  not  intrude  upon  or  cross  the 
depiction  of  the  design  and  should  not 
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oe  of  heavier  weight  than  the  lines  used 
in  depicting  the  design.  Where  a  broken 
line  showing  of  environmental  structure 
must  necessarily  cross  or  intrude  upon 
the  representation  of  the  design  and 
obscure  a  clear  understanding  of  the 
design,  such  an  illustration  should  be 
included  as  a  separate  figure,  in 
addition  to  other  figures  which  fully 
disclose  the  subject  matter  of  the  design. 

(4)  Photographs.  High  quality  black 
and  white  or  color  photographs  will  be 
accepted  provided  that  they  are 
mounted  on  plain  white  8  V';"  x  11" 
unlined  paper  and  do  not  exceed  two 
photographs  per  sheet.  Photographs 
must  be  developed  on  double  weight 
photographic  paper  and  must  be  of 
sufficient  quality  so  that  all  the  details 
of  the  design  are  plainly  visible  and  are 
capable  of  reproduction  on  the 
registration  certificate,  if  issued. 

(f)  Multiple  claims. — (1)  In  general. 
Claims  for  more  than  one  design  may  be 
filed  in  one  of  two  ways.  If  multiple 
designs  are  contained  on  a  single  make 
and  model  of  a  vessel  hull  (and 
therefore,  the  information  in  Space  1  of 
Form  D-VH — the  make  and  model  of 
the  vessel  that  embodies  the  design — is 
the  same  for  each  of  the  designs),  a 
single  application  form  may  be  used  for 
all  designs,  provided  that  the 
information  in  spaces  3  through  9  is  the 
same  for  each  of  the  designs.  If  multiple 
designs  are  contained  on  more  than  one 
make  and  model  of  a  vessel,  or  the 
information  in  spaces  3  through  9  is  not 
the  same  for  each  of  the  multiple 
designs,  then  separate  applications  must 
be  used  for  each  design. 

(2)  Single  application.  Where  a  single 
application  for  multiple  designs  is 
appropriate,  a  separate  Form 
D-VH/CON  must  be  used  for  each 
design  beyond  the  first  appearing  on 
Form  D-VH.  Each  Form  D-VH/CON 
must  be  accompanied  by  deposit 
material  identifying  the  design  that  is 
the  subject  of  the  Form  D-VH/CON.  and 
the  deposit  material  must  be  attached  to 
the  Form  D-VH/CON.  The  Form  D-VH 
and  all  the  Form  D-VH/CONs  for  the 
single  application  must  be  submitted 
together. 

(3)  Multiple  applications.  Where 
multiple  applications  for  more  than  one 
design  are  required,  a  Form  D-VH  must 
be  completed  for  each  design.  Deposit 
material  identifying  the  design  must 
accompany  each  application.  Multiple 
applications  may  be  filed  separately. 

(4)  Fees.  The  $75  basic  application  fee 
applies  to  each  design  submitted, 
regardless  of  whether  a  single 
application  or  multiple  applications  are 
used. 

(g)  Written  declaration.  In  lieu  of  the 
oath  required  by  17  U.S.C.  1312(a).  the 


application  shall  contain  a  written 
declaration,  as  permitted  bv  17  U.S.C. 
1312(b),  signed  by  the  applicant,  or  the 
applicant's  duly  authorized  agent  or 
representative.  If  the  design  has  been 
made  public  with  the  de.sij^n  notitie 
prescribed  in  17  U.S.C.  130fi.  the 
written  declaration  shall  also  describe 
the  exact  form  and  position  of  the 
design  notice.  The  written  declaration 
shall  read  as  follows; 

TliH  undersigned,  hs  ihc  aijplu.iinl  di  Ihf 
applicant's  didy  appoinlini  agent  or 
reprusentative,  l)eing  hereby  warned  that 
willful  false  statements  are  punishable  bv 
fine  or  imprisonment,  nr  both,  under  18 
U.S,C.  1001,  and  that  sui  h  willful  taNe 
statements  may  jeopardize  the  \alidi1\-  dl  thi-. 
application  or  any  residling  registnitinn, 
herei)y  declares  to  the  best  of  his'her 
knowledge  and  belief: 

(1)  That  the  design  has  been  fixed  in  a 
useful  article; 

(2)  That  the  design  is  original  and  was 
created  by  the  designerfsl,  or  emp!o\pr  if 
applicable,  named  in  the  application: 

(.3)  That  those  aspects  of  the  design  for 
which  registration  is  sought  are  not  prolef  ted 
by  a  design  patent; 

(4)  That  the  design  has  not  jirev  iousl\  been 
registered  on  behalf  of  the  ap[ilif  ant  fir  the 
applicant's  predecessor  in  title;  and 

(5)  That  the  applicant  is  the  person  entitled 
to  protection  and  to  registration  under 
chapter  13  of  title  17.  United  Stales  Code. 

(h)  Priority  claims.  An  applicant 
seeking  the  benefit  of  1 7  U,S.C.  1311 
because  the  applicant  has,  within  the 
previous  6  months,  filed  an  application 
for  protection  of  the  same  design  in  a 
foreign  countr\'.  must  provide: 

(1)  Identification  of  the  filing  date  of 
the  foreign  application: 

(2)  Identification  of  the  foreign 
country  in  which  the  application  was 
filed;  " 

(3)  The  serial  number  nr  any  other 
identifying  number  of  the  foreign 
application: 

(4)  A  certified  copy  of  the  foreign 
application; 

(5)  A  translation  of  the  foreign 
application  and  a  statement,  signed  by 
the  translator,  that  the  translation  is 
accurate,  if  the  foreign  application  is  in 
a  language  other  than  English:  and 

(6)  If  requested  by  the  Copyright 
Office,  proof  that  the  foreign  countn,-  in 
which  the  prior  application  was  filed 
extends  to  designs  of  owners  who  are 
citizens  of  the  United  States,  or  to 
applications  filed  under  chapter  13  of 
title  17.  United  States  Code,  similar 
protection  to  that  provided  under 
chapter  13  of  title  17.  United  States 
Code. 

(i)  Effective  date  of  registration.  The 
effective  date  of  registration  is  the  date 
of  publication  of  the  registration  by  the 
Copyright  Office. 


(j)  Publication  of  registration. 
Publication  of  registrations  of  \essol 
hull  designs  shall  be  made  on  the 
Copyright  Office  website  (http:// 
www.loc.goy/copyright/vessels). 

§  21 2.4    Affixation  and  placement  of  design 
notice. 

(a)  General.  (1)  This  section  specifies 
th(?  methods  (if  affi.xation  and  plac  omcnl 
of  the  design  notice  requirfd  In  1  7 
use:.  1306.  .Sections  1306  and  1307 
govern  the  circumstanres  under  which 

a  design  notice  must  be  used  and  the 
effect  of  omission  of  a  design  notice.  A 
notice  deemed  acceptable  under  this> 
part  shall  be  considered  to  satisfy  the 
requirements  of  section  1306  that  it  lie 
so  located  and  applied  as  to  give 
leasoiiahle  noiice  of  design  proteition 
while  the  useful  article  embod\  ing  thi- 
design  is  passing  through  its  normal 
channels  of  commerce.  As  provided  in 
that  section,  the  examples  specified  in 
this  part  shall  not  be  considered 
exhaustive  of  the  methods  of  affixation 
and  locations  giving  reasonable  notice 
of  the  claim  of  protection  in  the  design. 

(2)  The  acceptability  of  a  design 
notice  under  thesi^  regulations  shall 
depend  upon  its  being  legible  under 
normal  conditions  of  use.  and  affixed  iii 
such  a  manner  and  position  that,  when 
affixed,  it  may  be  viewed  uptm 
reasonable  examination.  There  i>  no 
requirement  that  a  design  notice  be 
permanently  embossed  or  engraved  into 
a  vessel  hull  or  deck,  but  it  should  he 
affixed  in  such  a  manner  that,  under 
normal  ( onditions  of  use.  it  is  not  likely 
to  become  unattached  or  illegible 

(b)  Elements  nf  ci  design  nnti<  r  If  the 
design  has  been  registered,  the 
registration  number  may  be  included  in 
the  design  notice  in  place  of  the  yenr  nf 
the  date  on  which  protectum  lor  the 
design  commenced  and  the  name  of  the 
owner,  an  abbreviation  bv  which  the 
name  can  be  recognized,  or  a  generally 
accepted  alf<>rnative  designation  of  the 
owner.  The  elements  of  a  design  notice 
shall  consist  of: 

!1)  The  words  'Protectt^d  Design",  the 
abbreviation  "Prot'd  Des  ".  or  the  letter 
"D"  within  a  circle,  or  the  symbol  *D*; 

(21  The  year  of  the  date  on  vvhic:h 
protection  for  the  design  commenced; 
and 

(3)  The  name  of  the  owner,  an 
abbreviation  by  which  the  name  c:an  he 
recognized,  or  a  generally  arc;epted 
alternative  designation  of  the  owner. 

(c)  Distinctive  identification.  Any 
distinctive  identification  of  an  owner 
may  be  used  for  purposes  of  paragraph 
(b)(3)  of  this  section  if  it  has  been 
recorded  bv  the  Register  of  C^opyrights 
pursuant  to  §  212.5  before  the  design 
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marked  with  such  identification  is 
registered. 

(d)  Acceptable  locations  of  notice. 
The  following  are  acceptable  means  of 
affixing  and  placement  of  a  design 
notice: 

(i)  in  close  proximity  to  the  hull 
identification  number  required  bv  33 
CFR  181.23; 

(2)  In  close  proximity  to  the  driver's 
console  such  that  it  is  in  plain  view 
from  the  console: 

(3)  If  the  vessel  is  twenty  feet  in 
length  or  less  and  is  governed  by  33  CFR 
183.21.  in  close  proximity  to  the 
capacity  marking:  and 

(4)  In  close  proximity  to  the  make 
and/ or  model  designation  of  the  vessel. 

S  21 2.5    Recordation  of  distinctive 
identification  of  vessei  hull  designer 

(a)  General.  Any  owner  of  a  vessel 
hull  may  record  a  distinctive 
identification  with  the  Register  of 
Copyrights  for  purposes  of  using  such 
distinctive  identification  in  a  design 
protection  notice  required  by  1 7  U.S.C. 
1306.  A  distinctive  identification  of  an 
owner  may  not  be  used  in  a  design 
notice  before  it  has  first  been  recorded 
with  the  Register. 

(b)  Forms.  The  Copyright  Office  does 
not  provide  forms  for  the  use  of  persons 
recording  distinctive  identifications  of 
ownership  of  a  vessel  hull.  However, 
persons  recording  distinctive 
identifications  are  encouraged  to  use  the 
suggested  format  available  on  the 
Copyright  Office  website  (http:// 
www.loc.gov/copyright/vessels) . 

(c)  Recording  distinctive 
identifications.  Any  distinctive 
identification  of  an  owner  of  a  vessel 
hull  may  be  recorded  with  the  Register 
of  Copyrights  provided  that  a  document 
containing  the  following  is  submitted: 

(1)  The  name  and  address  of  the 
owner; 

(2)  A  statement  of  the  owner  that  he/ 
she  is  entitled  to  use  the  distinctive 
identification: 

(3)  A  statement  or  depiction  of  the 
identification;  and 

(4)  A  recordation  fee  of  $50. 

(d)  The  document  should  be  mailed 
to:  Dept.  D-VH.  Vessel  Hull 
Registration,  P.O.  Box  71380, 
Washington,  DC  20024-2380. 

S  21 2.6    Recordation  of  transfers  and  other 
documents 

The  conditions  prescribed  in  §  201.4 
of  this  chapter  for  recordation  of 
transfers  of  copyright  ownership  and 
other  dociunents  pertaining  to  copyright 
are  applicable  to  the  recordation  of 
documents  pertaining  to  design 


protection  of  vessel  hulls  under  17 
U.S.C.  chapter  13. 

Dated:  lune  24.  1999. 
Mary  bet  h  Peters, 
Register  of  Copyrights. 
Jdines  H.  Biiiington. 

Librarian  of  Congress. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  430 

[FRL-6372-9] 

RIN  2040-AD05 

Amendnrent  to  the  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Bleached  Papergrade  Kraft  and  Soda 
Subcategory  of  the  Puip,  Paper,  and 
PapertxMfd  Point  Source  Category: 
Final  Rule;  0MB  Approvals  Under  the 
Paperwork  Reduction  Act:  Technical 
Amendments 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  This  action  promulgates  an 
amendment  to  the  effluent  limitations 
guidelines  and  standcirds  under  the 
Clean  Water  Act  for  the  pulp,  paper  and 
paperboard  point  source  category.  The 
amendment  affects  only  existing  direct 
discharging  mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 
that  choose  to  enroll  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  (VATIP).  EPA  established  the 
VATIP  as  part  of  the  final  Pulp  and 
Paper  "Cluster  Rules"  on  April  15, 
1998.  Today's  amendment  adds  a 
component  to  the  VATIP.  This 
amendment  requires  a  plan  (referred  to 
as  the  "Milestones  Plan")  specifying 
research,  construction,  and  other 
activities  leading  to  achievement  of  the 
VATIP  effluent  limitations  with 
accompanying  dates  for  achieving  these 
milestones.  The  purpose  of  the 
Milestones  Plan  is  to  provide  the 
permitting  authority  with  mill-specific 
information  upon  which  to  base  permit 
requirements  reflecting  reasonable 
interim  milestones.  In  compliance  with 
the  Paperwork  Reduction  Act  (PRA), 
this  action  also  makes  a  technical 
amendment  to  the  table  in  Part  9  that 
lists  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
under  the  PRA  for  Pulp,  Paper,  and 


Paperboard  Point  Source  Category.  EPA 
is  amending  Part  9  to  include  the  OMB 
control  number  for  the  Milestones  Plan 
requirement  being  promulgated  today 
and  the  OMB  control  number  for  the 
information  collection  requirements 
associated  with  the  best  management 
practices  regulations  promulgated  last 
year  as  part  of  the  Cluster  Rules. 

DATES:  The  effective  date  of  these 
amendments  is  August  6,  1999.  For 
compliance  dates,  see  the 
SUPPLEMENTARY  INFORMATION  section 
under  the  heading  "Compliance  Dates." 

ADDRESSES:  The  public  record 
(excluding  confidential  business 
information)  for  this  rulemaking  is 
available  for  review  at  the  EPA's  Water 
Docket.  401  M  Street,  SW,  Washington 
DC,  20460.  For  access  to  docket 
materials,  call  (202)  260-3027  between 
9:00  a.m.  and  3:30  p.m.  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  A.  Perez,  Engineering  and 
Analysis  Division  (4303),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  D.C.  20460; 
call  (202)  260-2275  or  e-mail: 
perez.mark@epa.gov.  Information  is  also 
available  from  the  EPA  pulp  and  paper 
website:  http://vkrww.epa.gov/OST/ 
pulppaper. 

SUPPLEMENTARY  INFORMATION: 

Overview 

This  preamble  describes  the  legal 
authority  for  the  amendment  to  Part 
430,  background  information  on  the 
VATIP,  and  the  rationale  for  the 
Milestones  Plan.  It  also  discusses  the 
technical  amendment  to  Part  9. 

Regulated  Entities 

Entities  potentially  regulated  by  the 
amendment  to  Part  430  are  those 
existing,  direct  discharging  mills  that 
chemically  pulp  wood  fiber  using  kraft 
or  soda  methods  to  produce  bleached 
papergrade  pulp  and/or  bleached  paper 
or  paperboard,  if  they  choose  to  enroll 
in  the  VATIP.  Entities  affected  by  the 
technical  amendment  to  Part  9  are  those 
operations  that  chemically  pulp  wood 
fiber  using  kraft,  sulfite,  or  soda 
methods  to  produce  bleached 
papergrade  pulp  and/ or  bleached  paper/ 
paperboard,  insofar  as  today's  technical 
amendment  means  the  mills  in  Subparts 
B  and  E  are  now  required  to  comply 
with  the  information  collection 
requirements  contained  in  40  CFR 
430.03  (subject  to  the  deadlines  in  40 
CFR  430.03(j)).  Regulated  categories  and 
entities  include: 
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Category 


Rule 


SIC  code 


NAICS  code 


Examples  of  regulated  entities 


Industry 


Amendment  to  Part  430 


Industry Amendment  to  Part  9 


2611,2621  32211,322121   Existing.        direct        discharging        Bleached 

Papergrade  Krati  and  Soda  mills  (hat  choose 
to  enroll  in  the  Voluntary  Advanced  Tech- 
nology Incentives  Program 

2611.2621  32211.322121   Mills   that   chemically   pulp   woocJ   fiber    using 

kraft,  sulfite  or  soda  methods  to  produce 
I  bleached  papergrade  pulp  and  or  bleached 
I      paper,'paperboard 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  today's  actions.  This  table 
lists  the  types  of  entities  that  EPA  is 
now  aware  could  potentially  be 
regulated  by  today's  actions.  Other  types 
of  entities  not  listed  in  the  table  could 
also  be  affected.  To  determine  whether 
your  facility  is  regulated  by  today's 
actions,  you  should  carefully  examine 
the  applicability  criteria  in  Section 
430.20  of  Title-40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  applicability  of  today's 
actions  to  a  particular  entity,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Judicial  Review 

In  accordance  with  40  CFR  23.2. 
today's  rule  shall  be  considered 
promulgated  for  the  purposes  of  judicial 
review  at  1  pm  Eastern  Time  on  July  21, 
1999.  Under  section  509(b)(1)  of  the 
Clean  Water  Act  (CWA),  judicial  review 
of  today's  amendment  to  the  effluent 
limitations  guidelines  and  stemdards 
already  codified  at  40  CFR  Part  430  is 
available  in  the  United  States  Court  of 
Appeals  by  filing  a  petition  for  review 
within  120  days  fi'om  the  date  of 
promulgation  of  this  amendment.  Under 
section  509(b)(2)  of  the  CWA,  the 
requirements  in  this  regulation  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Compliance  Dates 

Existing,  direct  dischargers  presently 
enrolled  or  intending  to  enroll  in  the 
Voluntary  Advanced  Technology 
Incentives  Program  must  comply  with 
the  requirements  of  this  amendment  by 
October  5, 1999,  or  by  the  date  the 
discharger  applies  for  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  containing  limitations 
and  conditions  based  on  40  CFR 
430.24(b),  whichever  is  later. 

I.  Legal  Authority 

This  regulation  establishes 
requirements  for  submitting  a 
Milestones  Plan  by  existing,  direct 
discharging  mills  that  choose  to  enroll 


in  the  Voluntary  Advanced  Technology 
Incentives  Program  (VATIP).  This 
amendment  to  Part  430  is  promulgated 
under  the  authority  of  Sections  301. 
304,  308,  402,  and"501  of  the  Clean 
Water  Act,  as  amended,  (33  IJ.S.C.  1311. 
1314.  1318.  1342,  and  1361).  and 
.Section  112  of  Clean  Air  Act.  as 
amended  (42  U.S.C.  7412).  The 
technical  amendment  to  Part  9  is 
promulgated  under  the  authority  of  7 
U.S.C  135  etseq..  136-136v:  15  U.S.C. 
2001. 2003, 2005.  2006.  2601-2671;  21 
U.S.C.  331j,  346a.  348;  31  U.S.C.  9701: 
33  U.S.C.  1251  et  seq..  1311.  1313d. 
1314, 1318. 1321. 1326, 1330, 1342. 
1344,  1345(d)  and  (e).  1361;  E.O.  11735. 
38  FR  21243,  3  CFR,  1971-1975  Comp. 
#973;  42  U.S.C.  241,  242b,  243.  246. 
300f.  300g.  300g-l,  300g-2.  300g-3. 
300g-4.  300g-5,  300g-6.  300J-1.  300J-2. 
300J-3.  300j^.  300J-9.  1857  et  seq.. 
6901-6992k,  7401-7671q.  7542.  9601- 
9657. 11023.  11048. 

n.  The  Milestones  Plan  Amendment 

A.  Background  on  the  Voluntary 
Advanced  Technolog\'  Incentives 
Program 

EPA  promulgated  effluent  limitations 
guidelines  and  standards  for  the 
Bleached  Papergrade  Kraft  and  Soda 
(Subpart  B)  subcategory  of  the  pulp. 
paper  and  paperboard  point  source 
category  on  April  15,  1998  (40  CFR  Part 
430).  Those  regulations  are  commonly 
referred  to  as  the  Cluster  Rules.  In 
Section  430.24  of  the  final  rule,  EPA 
created  the  Voluntary  Advanced 
Technology  Incentives  Program 
(VATIP),  whereby  participating  mills 
agree  to  accept  enforceable  effluent 
limitations  and  conditions  in  their 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
that  are  more  stringent  than  the  baseline 
Best  Available  Technology 
Economically  Achievable  (BAT) 
limitations  that  would  otherwise  apply, 
in  exchange  for  regulatory-and 
enforcement-related  rewards  and 
incentives. 

The  VATIP  effluent  limitations  for 
existing,  direct  discharging  mills  are 
specified  in  40  CFR  430.24(b).  EPA 
established  the  VATIP  for  Subpart  B  to 


encourage  direct  discharging  mills  to 
move  beyond  baseline  BAT  technologies 
toward  the  "mill  of  the  future."  which 
EPA  believes  will  have  a  minimum 
impact  on  the  PHvironmcnt.  The 
development  of  increasingly  more 
advanced  process  technologies  thai 
minimize  the  discharge  of  wastewater 
and  wastewater  pollutants  is  a  critical 
step  toward  the  Clean  Water  Act's 
ultimate  goal  of  eliminating  the 
discharge  of  pollutants  into  the  Nation's 
waters.  Therefore,  the  \'ATIP  promotes 
EPA's  statutory  goal  and  establishes 
limitations  that  act  as  a  beacon  to  show 
what  is  possible.  (EPA  also  established 
an  incentives  program  for  new  dire(  t 
discharging  sources,  .see  40  (TR 
4.■^0.25(c).  but  today's  amendment  does 
not  apply  to  that  program.) 

Existing,  direct  discharging  mills  that 
enroll  in  the  VATIP  can  choose  among 
three  different  levels  of  ultimate 
performance  requirements,  expressed  as 
Tier  I.  Tier  II.  or  Tier  III.  Tier  III  is  the 
most  stringent  of  the  tiers.  Each  BAT 
Tier  is  made  up  of  an  array  of 
increasingly  more  stringent  effluent 
limitations  in  ttie  form  of  enforceable 
milestones.  See.  e.g..  40  CFR 
430.24(b)(2).  Each  tier  culminates  in  the 
ultimate  performance  requirements  of 
that  particular  tier.  See  40  CFR 
430.24(b)(4)(I).  EPA  is  providing 
incentives  that  include  additional  tim« 
for  achieving  those  requirements.  Mills 
enrolled  at  BAT  Tier  I  have  until  .^pril 
15.  2004  to  achieve  their  ultimate 
VATIP  effluent  limitations.  For  Tier  II. 
the  date  is  April  15.  2009.  and  for  Tier 
III  the  date  is  April  15.  2014   See  40  CFR 
430.24(b)(4)(ii).  For  further  details  on 
the  incentives  associated  with  this 
voluntary  program,  see  Section  IX  of  the 
preamble  to  tlie  Cluster  Rules  (63  FR 
18504,  18593-611  (April  15.  1998))  and 
The  Voluntary  Advanced  TechnologN' 
Incentives  Program  Technical  Support 
Document  (DCN  14488  in  the 
rulemaking  record). 

In  order  to  facilitate  achievement  of 
the  ultimate  VATIP  limitations  required 
by  this  program,  today's  rule  requires  all 
existing  mills  participating  in  the 
VATIP  to  submit  a  Milestones  Plan  to 
the  NPDES  permitting  authority 
detailing,  for  each  enrolled  fiber  line, 
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the  strategy  the  mill  will  follow  to 
develop  and  implement  the 
technologies  or  processes  it  intends  to 
use  to  achieve  the  VATIP  limitations 
associated  with  the  chosen  incentive 
tier.  EPA  proposed  this  amendment  at 
the  same  time  it  promulgated  the 
Cluster  Rules,  including  the  VATIP.  See 
63  FR  18796  (April  15.  1998). 

B.  Rationale  for  the  Milestones  Plan 

The  Milestones  Plan  described  in  this 
amendment  to  40  CFR  430.24  is 
intended  to  provide  information  to  the 
permitting  authority  for  its  use  in 
developing  interim  limitations  and/or 
permit  conditions  under  40  CFR 
430,24(b)(2).  The  purpose  of  those 
limitations  and  conditions,  identified  as 
Best  Professional  Judgment  Milestones 
in  the  current  regulation,  is  to  ensure 
that  existing  mills  enrolled  in  the 
VATIP  will  make  reasonable  progress 
toward  the  achievement  of  the  interim 
and  ultimate  Voluntary  Advanced 
Technology  BAT  limitations  codified  at 
40  CFR  430.24(b)(3)  and  (4).  The 
Milestones  Plan  required  by  today's  rule 
is  not  itself  enforceable,  but  rather 
serves  as  the  basis  for  the  Best 
Professional  Judgment  Milestones 
limitations  and  conditions,  which  are 
enforceable.  EPA  intends  that  an 
individualized  Milestones  Plan  for  each 
existing  mill  enrolled  in  the  VATTP  will 
provide  sufficient  flexibility  to  the  mill 
and  the  permitting  authority  so  that  the 
Best  Professional  Judgment  Milestones 
limitations  and  conditions  in  the 
NPDES  permit  can  reflect  the  unique 
situation  at  that  mill. 

C.  Description  of  the  Milestones  Plan 

The  Milestones  Plan  requirement  is 
codified  at  40  CFR  430.24(c).  The 
Milestones  Plan,  which  must  address 
each  fiber  line  enrolled  in  the  VATIP, 
must  describe  each  envisioned  new 
technology  component  or  process 
modification  the  mill  intends  to 
implement  in  order  to  achieve  the 
applicable  Voluntary  Advanced 
Technology  BAT  limits.  See  40  CFR 
430.24(c)(1).  In  addition,  the  Milestones 
Plan  must  include  a  master  schedule 
showing  the  sequence  of  implementing 
the  new  technologies  and  process 
modifications  and  identifying  critical 
path  relationships  within  the  sequence. 
See  40  CFR  430.24(c)(2). 

The  Milestones  Plan  must  include  for 
each  new  technology  or  process 
modification,  a  schedule  that  identifies 
the  anticipated  initiation  and 
completion  dates  of  construction, 
installation  and  operational 
"shakedown"  period  associated  with 
the  technology  components  or  process 
modifications  and,  when  applicable,  the 


anticipated  dates  of  initiation  and 
completion  of  associated  research, 
process  development,  and  mill  trials. 
EPA  expects  research,  process 
development,  and  mill  trials  to  be 
undertaken  for  those  technologies  or 
process  modifications  that  are  not 
commercially  available  or  demonstrated 
on  a  full-scale  basis  at  the  time  the  plan 
is  developed.  The  Milestones  Plan  must 
also  include  the  anticipated  dates  that 
the  technologies  and  processes 
identified  in  the  Milestones  Plan  will  be 
fully  operational,  including  the 
appropriate  anticipated  magnitude  of 
reductions  in  effluent  quantity  and 
anticipated  improvements  in  effluent 
quality  associated  with  each  technology 
and  process  modification  implemented 

as  measnrpH  at  thp  hlfiarh  nl^nt  ffor 
bleach  plant,  pulping  area  and 
evaporator  condensates  flow  and  BAT 
parameters  other  than  Adsorbable 
Organic  Halides  (AOX))  and  at  the  end  . 
of  the  pipe  (for  AOX),  and  the  dates  the 
discharger  expects  those  reductions  and 
improvements  to  be  achieved.  See  40 
CFR  430.24(c)(3).  The  anticipated 
reductions  in  effluent  quantity  and 
improvement  in  effluent  quality 
described  in  the  Milestones  Plan  will 
assist  the  permitting  authority  in 
establishing  interim  milestones. 

The  plan  also  must  include 
contingency  plans  in  the  event  that  any 
of  the  technologies  or  processes 
specified  in  the  Milestones  Plan  need  to 
be  adjusted  or  alternative  approaches 
developed  to  ensure  that  the  VATDP 
limitations  are  achieved  by  the  dates 
specified  in  40  CFR  430.24(b).  See  40 
CFR  430.24(c)(4).  EPA  believes  that 
contingency  planning  is  appropriate 
because  mills  may  decide  to  employ 
innovative  or  untested  technologies  and 
processes  to  achieve  the  VATIP 
limitations,  and  EPA  wants  to  ensure 
that  achievement  of  those  limitations 
will  not  be  delayed  in  the  event  certain 
preliminary  approaches  prove  to  be 
unsuccessful.  Indeed,  the  time  periods 
specified  for  complying  with  the 
ultimate  Tier  11  and  Tier  III  VATIP 
limitations  specifically  took  into 
account  the  imcertainties  surrounding 
some  of  the  associated  technologies  and 
processes.  See  63  FR  at  18605.  The 
Milestones  Plan  must  be  signed  by  the 
responsible  corporate  officer  as  defined 
in  40  CFR  122.22.  See  40  CFR 
430.24(c)(5). 

Mills  at  all  Tier  levels  are  encouraged 
to  provide,  as  an  appendix  to  the 
Milestones  Plan,  vendor  documentation 
or  preliminary  studies.  Mills  enrolling 
in  either  Tier  11  or  III  levels  are  also 
encouraged  to  provide  feasibility 
studies,  research  proposals  and  reports, 
and  literature  on  minimum  effluent 


technology.  Mills  enrolling  in  the  Tier 
III  level  are  additionally  encouraged  to 
provide  literature  on  closed  cycle 
technology. 

D.  Permit  Writers'  Responsibilities 

EPA  expects  the  permitting  authority 
to  use  the  information  contained  in 
these  Milestones  Plans,  as  well  as  its 
own  best  professional  judgment,  to 
establish  enforceable  narrative  or 
numeric  limitations  and/ or  special 
permit  conditions  that  reflect  these 
interim  milestones.  EPA  also  expects 
permit  writers  to  include  reopener 
clauses  in  the  permits  to  adjust  these 
limitations  and  conditions  as 
appropriate  to  reflect  the  results  of 
research,  process  development,  mill 
trials,  and  contingencies  the  permit 
writer  gathers  during  periodic  review  of 
the  mill's  progress  in  implementation  of 
the  Milestones  Plan. 

E.  Changes  Since  Proposal 

EPA  received  comments  on  the 
proposed  Milestones  Plan  regulation 
indicating  that  a  mill  may  wish  to  claim 
as  Confidential  Business  Information 
(CBI)  the  technologies  or  processes  by 
which  it  intends  to  achieve  the  interim 
and  ultimate  VATIP  limitations.  EPA 
agrees  that  this  situation  could  occur. 
Therefore,  although  not  required  to  do 
so,  because  Part  2  controls  in  any  case, 
EPA  is  including  language  in  the  final 
rule  in  Section  430.24(c)  specifically 
indicating  that  a  mill  can  claim  all  or 
part  of  the  Milestones  Plan  as 
confidential.  To  assert  such  claims,  the 
discharger  would  need  to  follow 
procedures  set  forth  in  40  CFR  Part  2 
and  40  CFR  122.7.  Such  claims  would 
then  be  handled  pursuant  to  40  CFR 
Part  2  when  EPA  is  the  permitting 
authority  and  pursuant  to  applicable 
state  rules  and  regulations  governing 
CBI  when  states  are  the  permitting 
authorities. 

Today's  final  regulation  also  requires 
mills  asserting  a  CBI  claim  to  prepare  a 
public  summary  of  the  confidential 
portion  of  the  plan  and  to  submit  that 
summary  to  the  permitting  authority 
along  with  the  Milestones  Plan.  This 
requirement  would  allow  the  public,  on 
request,  to  obtain  information  about  the 
mill's  progress  in  achieving  its  VATIP 
limitations. 

Today's  final  regulation  also  corrects 
an  inadvertent  omission  that  occurred 
in  the  proposal.  In  the  preamble  to  the 
proposed  rule,  EPA  described  the 
proposed  rule  as  including  a 
requirement  for  mills  to  describe  in  the 
Milestones  Plan  the  anticipated 
reductions  in  effluent  quantity  and 
improvements  in  effluent  quality  as 
measured  at  the  bleach  plant  (for  bleach 
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plant,  pulping  area  and  evaporator 
condensates  How  and  BAT  parameters 
other  than  Adsorbable  Organic  Halides 
(AOX))  and  at  the  end  of  the  pipe  (for 
AOX).  See  63  FR  at  18798.  EPA 
intended  to  include  this  provision  in  the 
proposed  regulatory  text  as  well  as  in 
the  preamble,  but  did  not  do  so.  Today's 
final  regulation  incorporates  this 
provision  at  Section  430.24(c)(3).  In  the 
final  regulation,  EPA  is  also  clarifying 
that  the  requirement  to  include 
contingency  plans  in  the  Milestones 
Plan  is  a  stand-alone  requirement  rather 
than  simply  a  facet  of  the  milestone 
schedules,  as  may  have  been  implied  by 
the  proposal.  This  provision  is  now  set 
forth  at  40  CFR  430.24(c)(4).  EPA  is  also 
making  minor  additional  changes  to 
enhance  clarity.  The  burden  estimates 
developed  by  EPA  for  these  provisions 
under  the  Paperwork  Reduction  Act 
reflected  the  requirements  as 
promulgated  today  rather  than  as  set 
forth  in  the  proposed  regulatory  text. 

III.  The  Technical  Amendments  to 
Part  9 

EPA  is  also  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  the  Office  of  Management  and 
Budget  (0MB)  for  various  regulations. 
Today's  amendment  updates  the  table  to 
list  the  information  requirements 
promidgated  under  today's  Milestones 
Plan  amendment,  as  well  as  the 
information  requirements  for  direct  and 
indirect  dischargers  associated  with  the 
best  management  practices  (BMPs) 
promulgated  as  part  of  the  Pulp  and 
Paper  Cluster  Rules,  which  appeared  in 
the  Federal  Register  on  April  15,  1998. 
See  63  FR  18504.  The  affected 
regulations  are  codified  at  40  CFR 
430.24(c)  (the  Milestones  Plan)  and  40 
CFR  430.03  (BMPs).  The  OMB  contt-ol 
number  for  40  CFR  430.24  is  2040-0202 
and  40  CFR  430.03  is  2040-0207. 

EPA  will  continue  to  present  OMB 
control  numbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  Part  9 
of  the  Agency's  regulations,  and  in  each 
CFR  voliune  conteuning  EPA 
regulations.  The  table  lists  CFR  citations 
with  reporting  and/or  recordkeeping 
requirements,  and  the  current  OMB 
control  numbers.  This  listing  of  the 
OMB  control  numbers  and  their 
subsequent  codification  in  the  CFR 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  Part  1320. 

These  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  See  63  FR  71634  (Dec. 
28, 1998)  (BMPs);  63  FR  57294  (Oct.  27. 
1998)  (Milestones  Plan).  As  a  result. 


EPA  finds  that  there  is  "good  cause" 
under  section  553(b)(B)  oiihp 
Administrative  Procedure  Act,  5  U.S.C. 
553{b)(B).  to  amend  this  table  without 
prior  notice  and  comment.  Due  tn  the 
technical  nature  of  the  table,  further 
notice  and  comment  would  be 
unnecessary. 

As  a  result  of  today's  technical 
amendment  pertaining  to  BMPs.  EPA  is 
now  authorized  under  the  Paperwork 
Reduction  Act  to  conduct  or  sponsor  the 
information  collection  requirements  in 
40  CFR  430.03.  Similarly,  all 
dischargers  subject  to  those 
requirements  now  are  required  to 
comply  with  them,  consistent  with  the 
deadlines  set  forth  in  40  CFR  430.03(j}. 
The  substantive  BMP  provisions 
covered  by  the  OMB  control  number  are 
40  CFR  430.03(c).  (d),  (e),  (f),  (g).  (h). 
and  (I). 

IV.  Administrative  Requirements  for 
the  Amendment  to  Part  430 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  58  FR 
51735  (October  4,  1993),  the  Agency 
must  determine  whether  the  regulaton.' 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

( 1 )  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  and  is  therefore  not 
subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601  et  seq.  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  EPA 


geierally  is  required  to  prepare  a 
regulatory  flexibility  analysis  describing 
the  impact  of  a  regulaton.'  action  on 
small  entities  as  part  of  the  rulemaking 
The  RFA  defines  "small  entity"  tn  mean 
a  small  business,  small  organization  or 
small  governmental  jurisdiction.  Under 
section  605(b)  of  the  RFA.  if  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  EPA  is  not  required  to  prepare 
a  regulatory  flexibility  analysis. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  there 
are  no  small  entities  subject  to  the  rule. 
At  the  time  EPA  published  the  Cluster 
Rule,  EPA  had  determined  that  there 
were  only  three  mills  in  Subpart  B  that 
were  owned  by  small  businesses  (where 
small  businesses  are  defined  as  firms 
employing  no  more  than  750  workers) 
(63  FR"l8504.  18611-12  (April  15. 
1998)).  EPA  has  since  determined  that 
there  are  no  longer  any  small  businesses 
in  Subpart  B  because  these  mills  are  no 
longer  owned  by  firms  with  fewer  than 
750  employees.  The  mills  that  were 
owned  by  small  firms  have  been  bought 
by  larger  firms  or  are  owned  by 
companies  that  have  increased  in  size. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2040-0202. 

These  information  collection 
activities  consist  of  a  Milestones  Plan  to 
be  submitted  by  facilities  that  enroll  in 
the  Voluntary  Advanced  Technology 
Incentives  Program  (VATIP)  to  the 
NPDES  permitting  authority.  This 
Milestones  Plan  specifies  research, 
construction,  and  other  activities 
leading  to  achievement  of  the  \'ATIP 
effluent  limitations  with  accompanying 
dates  for  achieving  these  milestones. 
The  purpose  of  the  Milestones  Plan  is  to 
provide  the  permitting  authority  with 
mill-specific  information  upon  which  to 
base  permit  requirements  reflecting 
reasonable  interim  milestones.  A  facility 
may  submit  their  Milestones  Plan  to  the 
NPDES  permitting  authority  as 
confidential  business  information  (CBI). 
however,  the  mill  must  prepare  and 
submit  to  the  NPDES  permitting 
authority  a  summary  of  the  plan  for 
public  release. 

EPA  estimates  56,  154,  and  328  hours 
for  the  preparation  and  submittal  of  the 
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Milestones  Plan  for  mills  enrolling  in 
Tier  I.  Tier  U,  and  Tier  in  of  the  VATIP, 
respectively.  The  Agency  anticipates  14 
mills  to  enroll  in  Tier  1, 13  mills  to 
enroU  in  Tier  n,  and  2  mills  to  enroll  in 
Tierm. 

Estimating  $65  and  $100  per  hour  for 
process  engineering  time  and  senior 
management  time,  respectively  (labor 
plus  overiiead),  mills  will  incur  a  one- 
time cost  Imrden  of  $3,990  for 
enrollment  in  Tier  I,  $11,120  for 
enrollment  in  Tier  II,  and  $23,840  for 
enrollment  in  Tier  IIL  These  estimates 
include  vendor  documentation  or 
preliminary  studies  at  all  Tier  levels  and 
additional  feasibiUty  studies,  research 
proposals  and  reports,  and  literature  at 
Tier  n  and  lU  levels. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  time 
needed  to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  previously 
applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  the  coUection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor  a  collection  of  information,  and 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
niunber.  The  0MB  control  nimibers  for 
PRA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  EPA  is 
amending  the  table  in  40  CFR  Part  9  of 
currently  approved  ICR  control  numbers 
issued  by  C3MB  for  various  regulations 
to  list  the  information  requirements 
contained  in  this  final  rule. 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  trilMl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
.EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 


or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  published  a  notice  of  proposed 
rulemaking  for  today's  amendment  at  63 
FR  18796  (April  15,  1998).  Today's  rule 
contains  no  Federal  mandates  (under 
the  provisions  of  Title  II  of  the  UMRA) 
for  State,  local,  or  tribal  governments  or 
the  private  sector.  The  rule  imposes  no 
enforceable  duty  on  any  State,  local  or 
tribal  governments  or  the  private  sector. 
The  VATIP,  which  now  requires  the 
submission  of  a  Milestones  Plan,  is  a 
voluntary  program.  The  UMRA  excludes 
from  the  definition  of  "Federal  private 
sector  mandate"  duties  that  arise  from 
participation  in  a  Federal  voluntary 
program.  Thus,  this  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA.  Further,  EPA  has 
determined  that  this  rule  does  not  affect 
any  small  governments.  The  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
section  203  of  UMRA. 

E.  Executive  Order  12875,  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 


costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
0MB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  amendment  to  Part  430  does 
not  create  a  mandate  on  State,  local  or 
tribal  governments.  The  rule  does  not 
impose  any  enforceable  duties  on  these 
entities.  Accordingly,  the  requirements 
of  section  1(a)  of  Executive  (Drder  12875 
do  not  apply  to  this  rule. 

F.  Executive  Order  13084.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  0MB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  commimities  of 
Indian  tribal  governments.  Today's 
amendment  to  Part  430  does  not  create 
d  mandate  on  tribal  governments.  It  does 
not  impose  any  enforceable  duties  or 
substantial  direct  compliance  costs  on 
them.  Accordingly,  the  requirements  of 
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Section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

G.  Executive  Order  12898 

Executive  Order  12898  directs  Federal 
agencies  to  "determine  whether  their 
programs,  policies,  and  activities  have 
disproportionally  high  adverse  human 
health  or  environmental  effects  on 
minority  populations  and  low-income 
populations."  (Sec.  3-301  and  Sec.  3- 
302).  This  rule  will  not  have  any 
adverse  health  or  environmental  effects 
on  those  populations. 

H.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule 
initiated  after  April  21, 1997,  or 
proposed  after  April  21, 1998,  that  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  these 
criteria,  the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  amendment  to  Part  430  is  not 
subject  to  Executive  Order  13045 
because  the  Notice  of  Proposed 
Rulemaking  was  published  before  April 
21, 1998,  and  because  it  is  not  an 
economically  significant  rule  as  defined 
under  Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule, 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("NTTAA"),  Public  Law  104-113, 
12(d)  (15  U.S.C.  272  note)  directs  EPA 
to  use  volimtary  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  the 
Office  of  Management  and  Budget,  an 
explanation  when  the  Agency  decides 
not  to  use  available  and  potentially 
applicable  volimtary  consensus 
standards.  This  action  does  not  involve 
technical  standards.  Therefore,  EPA  did 


not  consider  the  use  of  amy  voluntary 
consensus  standards. 

V.  Administrative  Requirements  for  the 
Technical  Amendments  to  Part  9 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  technical 
amendment  to  Part  9  is  not  a 
"significant  regulatory  action"  and  is 
therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  the  technical  amendment  does 
not  impose  any  enforceable  duty, 
contain  any  unfunded  mandate,  or 
impose  any  significant  or  unique  impact 
on  small  governments  as  described  in 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4).  The  technical 
amendment  also  does  not  require  prior 
consultaiiuu  with  Siuit;,  luoai,  aiiu  tiibd! 
government  officials  as  specified  by 
Executive  Order  12875  (58  FR  58093, 
October  28, 1993)  or  Executive  Order 
13084  (63  FR  27655  (May  10,  1998),  or 
involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16,  1994).  Because 
this  action  is  not  subject  to  notice-and- 
comment  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  This  portion  of  today's  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23,  1997)  because 
it  is  not  economically  significant  as 
defined  under  Executive  Order  12866. 
Fiuther,  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  Today's  technical 
amendment  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  EPA's  compliance  with  these 
statutes  and  Executive  Orders  for  the 
underlying  requirements  is  discussed 
above  for  die  Milestones  Plan  and,  for 
the  BMP  requirements  in  the  Federal 
Register  Final  Rule  publishing  those 
requirements.  See  63  FR  at  18611-16 
(April  15.  1998). 

VI.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  Section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 


and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  the  technical 
amendments  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  major  rule  as 
defined  by  5  U.S.C.  Section  804(2).  This 
rule  will  be  effective  August  6,  1999. 

List  of  Subfects 

40  CFE  Part  9 

Reporting  and  recordkeeping 
rpnijirpments. 

40  CFR  Part  430 

Environmental  protection,  Pulp  and 
paper  products  industry.  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control. 

Dated:  June  30.  1999. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  forth  in  the 
preamble,  title  40  chapter  I  of  the  Code 
of  Federal  Regulations,  parts  9  and  430. 
are  amended  as  follows: 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authoritv:  7  U  S.C  135  et  seq..  136-136y; 
15  use,  2001.  2003.  2005.  2006.  2601-2671; 
21  U.S.C.  331j.  346a.  348;  31  U.S.L.  9701:  33 
U.S.C.  1251  et  seq..  1311,  1313d,  1314.  1318. 
1321.  1326,  1330.  1342.  1344.  1345(d)  and 
(e).  1361;  E.O.  1 1735.  38  FR  21243.  3  CFR, 
1971-1975  Comp.  p.  973:42  U.S.C  241. 
242b.  243.  246.  300f.  300g.  300g-l.  300g-2 
300g-3,  300g^.  300g-5.  300g-6.  300J-1 
300)-2.  300 j-3.  .3001-4.  300 j-9,  1857  el  seq  , 
6901-6992k,  7401-7671q.  7542.  9601-9657. 
11023,  11048. 

2.  In  §9.1,  the  table  is  amended  by 
adding  entries  in  numerical  order  under 
the  indicated  heading  "Pulp.  Paper,  and 
Paperboard  Point  Source  Category"  and 
by  removing  the  entry  for  "430.24- 
430.27"  to  read  as  follows: 

§9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


0MB  control 
No 


Pulp.  Paper,  and  Papertxiard 
Point  Source  Category 


430.03 


2040-0207 
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40  CFR  citation 


0MB  control 
No. 


430.24(a)  2040-0033 

430.24(b)  2040-0033 

2040-0202 

430.24(c)  2040-0202 

430.24(d)  2040-0033 

430.24(e)  2040-0033 

430.25-430.27  2040-0033 


PART  430— THE  PULP,  PAPER,  AND 
PAPERBOARD  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows. 

Authority:  Sections  301.  304.  306,  307. 
308.  402,  and  501  of  the  Clean  Water  Act.  as 
amended,  (33  U.S.C.  1311,  1314,  1316.  1317. 
1318, 1342,  and  1361),  and  Section  112  of 
Clean  Air  Act,  as  amended  (42  U.S.C.  7412). 

2.  Section  430.24  is  amended  by 
revising  paragraph  Cb)(2)  and  adding 
paragraph  (c)  to  read  as  follows: 

1430^4    Effluent  limitations  representing 
ttw  degree  of  effluent  reduction  attainable 
by  tfie  application  of  tMst  available 
technology  economically  achievable  (BAT). 

•        •        •        *        * 

(b)*  *  * 

(2)  Best  Professional  Judgment 
Milestones:  Narrative  or  niunehc 
limitations  and/or  special  permit 
conditions,  as  appropriate,  established 
by  the  permitting  authority  on  the  basis 
of  his  or  her  best  professional  judgment 
that  reflect  reasonable  interim 
milestones  toward  achievement  of  the 
effluent  limitations  specified  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  as  applicable,  after 
consideration  of  the  Milestones  Plan 
submitted  by  the  discharger  in 
accordance  with  paragraph  (c)  of  this 
section. 
***** 

(c)  All  dischargers  enrolled  or 
intending  to  enroll  in  the  Volimtary 
Advanced  Technology  Incentives 
Program  must  submit  to  the  NPDES 
permitting  authority  a  Milestones  Plan 
covering  aJl  fiber  lines  enrolled  or 
intended  to  be  enrolled  in  that  program 
at  their  mill  by  October  5, 1999  or  the 
date  the  discharger  applies  for  an 
NPDES  permit  containing  limitations 
and  conditions  based  on  paragraph  (b) 
of  this  section,  whichever  is  later.  Mills 
may  claim  all  or  part  of  the  Milestones 
Plan  as  confidential  business 
information  (CBI)  in  accordance  with  40 
CFR  Part  2  and  40  CFR  122.7.  If  a  mill 
claims  all  or  part  of  the  plan  as  CBI,  the 
mill  must  prepare  and  submit  to  the 


NPDES  permitting  authority  a  summary 
of  the  plan  for  public  release.  The 
Milestones  Plan  must  include  the 
following  information: 

(1)  A  description  of  each  anticipated 
new  technology  component  or  process 
modification  that  the  discharger  intends 
to  implement  in  order  to  achieve  the 
limitations  in  paragraphs  (b)(3)  and 
fb)(4)  of  this  section; 

(2)  A  master  schedule  showing  the 
sequence  of  implementing  the  new 
technology  components  or  process 
modifications  and  identifying  critical 
path  relationships  within  the  sequence; 

(3)  A  schedule  for  each  individual 
new  technology  component  or  process 
niudificaiiun  Lliat  includes: 

(i)  The  anticipated  initiation  and 
completio"n  dates  of  construction, 
installation  and  operational 
"shakedown"  period  associated  with 
the  technology  components  or  process 
modifications  and,  when  applicable,  the 
anticipated  dates  of  initiation  and 
completion  of  associated  research, 
process  development,  and  mill  trials; 

(ii)  The  anticipated  dates  that  the 
discharger  expects  the  technologies  and 
process  modifications  selected  to 
achieve  the  limitations  specified  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  to  be  operational  on  a  full-scale 
basis;  and 

(iii)  The  anticipated  magnitude  of 
reductions  in  effluent  quantity  and  the 
anticipated  improvements  in  effluent 
quality  associated  with  each  technology 
and  process  modification  implemented 
as  measured  at  the  bleach  plant  (for 
bleach  plant,  pulping  area  and 
evaporator  condensates  flow  and  BAT 
parameters  other  than  Adsorbable 
Organic  Halides  (AOX))  and  at  the  end 
of  the  pipe  (for  AOX),  and  the  dates  the 
discharger  expects  those  reductions  and 
improvements  to  be  achieved; 

(4)  Contingency  plans  in  the  event 
that  any  technology  or  process  specified 
in  the  Milestones  Plan  need  to  be 
adjusted  or  alternative  approaches 
developed  to  ensure  that  the  limitations 
specified  in  paragraphs  (b)(3)and  (b)(4) 
of  this  section  are  met;  and 

(5)  A  signature  by  the  responsible 
corporate  officer  as  defined  in  40  CFR 
122.22. 

***** 

[FR  Doc.  99-17207  Filed  7-6-99;  8:45  am) 
BILUNG  CODE  6560-50-(> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
rrX-92-1-7368;  FRL-6342-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Texas; 
Revised  Format  for  Materials  Being 
Incorporated  by  Reference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  notice  of 
administrative  change. 


SUMMARY:  The  EPA  is  revising  the 
format  of  40  Code  of  Federal 
Regulations  (CFR)  part  52  for  materials 
submitted  by  Texas  that  are 
incorporated  by  reference  (IBR)  into  the 
State  Implementation  Plans  (SIPs).  The 
regulations  affected  by  this  format 
change  have  all  been  previously 
submitted  by  the  respective  State  agency 
and  approved  by  EPA.  This  format 
revision  will  primarily  affect  the 
"Identification  of  plan"  of  40  CFR 
52.2270,  as  well  as  the  format  of  the  SIP 
materials  that  will  be  available  for 
public  inspection  at  the  EPA  Region  6 
office,  the  Air  and  Radiation  Docket  and 
Information  Center  located  in  Waterside 
Mall,  Washington,  DC,  and  the  Office  of 
the  Federal  Register.  The  sections  of  40 
CFR  52.2270  pertaining  to  provisions 
promulgated  by  EPA  or  State-submitted 
materials  not  subject  to  IBR  review  and 
40  CFR  52.2271  through  52.2309  remain 
imchanged.  The  EPA  has  determined 
that  good  cause  exists  for  issuing  this 
rule  without  public  comment. 
EFFECTIVE  DATE:  This  action  is  effective 
July  7,  1999, 

ADDRESSES:  The  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations: 
Environmental  Protection  Agency, 

Region  6, 1445  Ross  Avenue,  Suite 

700,  Dallas,  Texas  75202-2733; 
Office  of  Air  and  Radiation,  Docket  and 

Information  Center  (Air  Docket),  EPA, 

401  M  Street,  SW,  Room  M1500. 

Washington,  DC  20460;  and 
Office  of  the  Federal  Register,  800  North 

Capitol  Street,  NW,  Suite  700. 

Washington,  DC, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scoggins,  Air  Plarming  Section 
(6PD-L)  at  the  above  Region  6  address 
or  at  (214)  665-7354. 

SUPPLEMENTARY  INFORMATION: 

Background 

Each  State  is  required  by  section 
110(a)(1)  of  the  Clean  Air  Act  (Act),  to 
have  a  SIP  that  contains  the  control 
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measures  and  strategies  which  will  be 
used  to  attain  and  maintain  the  national 
ambient  air  quality  standards.  The  SIP 
is  extensive,  containing  such  elements 
as  emission  inventories,  monitoring 
network,  attainment  demonstrations, 
and  enforcement  mechanisms.  The 
control  measures  and  strategies  must  be 
formally  adopted  by  each  State  after  the 
public  has  had  an  opportunity  to 
comment  on  them.  They  are  then 
submitted  to  EPA  as  SIP  revisions  on 
which  EPA  must  formally  act. 

Once  these  control  measures  are 
approved  by  EPA  pursuant  to  llO(k)  of 
the  Act,  after  notice  and  comment,  they 
are  incorporated  into  the  SIP  and  are 
identified  in  part  52  (Approval  and 
Promulgation  of  Implementation  Plans) 
of  40  CFR.  The  actual  State  regulations 
which  are  approved  by  EPA  are  not 
reproduced  in  their  entirety  in  40  CFR 
part  52,  but  are  "incorporated  by 
reference,"  which  means  that  the 
citation  of  a  given  State  regulation  with 
a  specific  effective  date  has  been 
approved  by  EPA.  This  format  allows 
both  EPA  and  the  public  to  know  which 
measures  are  contained  in  a  given  SIP 
and  ensines  that  the  State  is  enforcing 
the  regulations.  It  also  allows  EPA  to 
take  enforcement  action,  or  the  public  to 
bring  citizen  suits,  should  a  State  not 
enforce  its  SIP-approved  regulations. 

The  SIP  is  an  active  or  changing 
dociunent  which  can  be  revised  by  the 
State  as  necessary  to  address  the  unique 
air  pollution  problems  in  the  State  as 
long  as  changes  are  not  contrary  to 
Federal  law.  Therefore,  EPA,  ft-om  time 
to  time,  must  take  action  to  incorporate 
into  the  SIP,  revisions  of  the  State 
program  which  may  contain  new  and/or 
revised  regulations.  Regidations 
approved  into  the  SIP  are  then 
incorporated  by  reference  into  part  52. 
Pm-suant  to  110(h)(1)  of  the  Act  and  as 
a  result  of  consultations  between  EPA 
and  the  Office  of  Federal  Register,  EPA 
revised  the  procedures  May  22, 1997  (62 
FR  27968),  for  incorporating  by 
reference  federally-approved  SIPs  and 
began  the  process  of  developing:  (1)  a 
revised  SIP  document  for  each  State  that 
would  be  incorporated  by  reference 
under  the  provisions  of  1  CFR  part  51, 
(2)  a  revised  mechanism  for  announcing 
EPA  approval  of  revisions  to  an 
applicable  SIP  and  updating  both  the 
IBR  docimient  and  the  CFR,  and  (3)  a 
revised  format  of  the  "Identification  of 
plan"  sections  for  each  applicable 
subpart  to  reflect  these  revised  IBR 
procediu'es.  The  description  of  the 
revised  SIP  document,  IBR  procedures 
and  "Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22, 1997,  Federal  Register  document. 


Content  of  Revised  IBR  Document 

The  new  SIP  compilations  contain  the 
federally-approved  portion  of  State 
regulations  and  source  specific  permits 
submitted  by  each  State  agency.  These 
regulations  and  source-specific  permits 
have  all  been  approved  by  EPA  through 
previous  rulemaking  actions  in  the 
Federal  Register.  The  SIP  compilations 
are  stored  in  3-ring  binders  and  will  be 
updated  primarily  on  an  annual  basis. 

If  no  significant  changes  are  made  for 
any  State  to  the  SIP  during  the  year,  an 
update  will  not  be  made  during  that 
year.  If  significant  changes  occur  during 
the  year,  an  update  could  be  done  on  a 
more  frequent  basis,  as  applicable. 
Typically,  only  the  revised  sections  of 
the  compilation  will  be  updated. 
Complete  resubmittals  of  a  State  SIP 
compilation  will  be  done  on  an  as- 
needed  basis. 

Each  compilation  contains  two  parts. 
Part  1  contains  the  regulations  and  Part 
2  contains  the  source-specific  permits 
that  have  been  approved  as  part  of  the 
SIP.  Each  part  has  a  table  of  contents 
identifying  each  regulation  or  each 
source  specific  permit.  The  table  of 
contents  in  the  compilation  corresponds 
to  the  table  of  contents  published  in  40 
CFR  part  52  for  these  States.  The 
regional  EPA  offices  have  the  priman,' 
responsibility  for  ensuring  accuracy  and 
updating  the  compilations.  The  Region 
6  EPA  Office  developed  and  will 
maintain  the  compilations  for  Texas.  A 
copy  of  the  full  text  of  the  State's 
current  compilation  will  also  be 
maintained  at  the  Office  of  Federal 
Register  and  EPA's  Air  Docket  and 
Information  Center.  The  EPA  is 
beginning  the  phasing  in  of  SIP 
compilations  for  individual  States,  and 
expects  to  complete  the  conversion  of 
the  revised  "Identification  of  plan" 
format  cmd  IBR  documentation  for  all 
states  by  May  1999.  This  revised  format 
is  consistent  with  the  SIP  compilation 
requirements  of  section  110(h)(1)  of  the 
Act. 

Revised  Format  of  the  "Identification  of 
Plan"  Sections  in  Each  Subpart 

In  order  to  better  serve  the  public, 
EPA  is  revising  the  organization  of  the 
"Identification  of  plan"  section  of  40 
CFR  52.2270.  The  EPA  is  including 
additional  information  which  will  more 
clearly  identify  the  provisions  that 
constitute  the  enforceable  elements  of 
the  SIP. 

The  revised  "Identification  of  plan" 
section  will  contain  five  subsections:  (a) 
Purpose  and  scope;  (b)  Incorporation  by 
reference;  (c)  EPA  approved  regulations: 
(d)  EPA  approved  source-specific 
permits;  and  (e)  EPA  approved 


nonregulatory  provisions,  such  as 
transportation  control  measures, 
statutory  provisions,  control  strategies, 
monitoring  networks,  etc. 

Enforceability  and  Legal  Effect 

This  change  to  the  procedurp.s  for 
incorporation  by  reference  annnuncrd 
today  will  not  alter  in  any  way  the 
enforceability  or  legal  effect  of  appnn-ed 
SIP  materials,  including  both  thosp 
approved  in  the  past  or  to  be  approved 
in  the  future.  As  of  the  effective  date  of 
the  final  rule  approving  a  SIP  revision. 
all  provisions  identified  in  the  Federal 
Register  document  announcing  the  SIP 
approval  will  be  federally  enforceable, 
both  by  EPA  under  section  11 3  of  the 
Act  and  by  citizens  under  section  304  of 
the  Act.  where  applicable.  All  revisions 
to  the  applicable  SIP  are  federally 
enforceable  as  of  the  effective  date  of 
EPA  approval  even  if  they  have  not  yet 
been  incorporated  by  reference.  To 
facilitate  enforcement  of  previously 
approved  SIP  provisions  and  provide  a 
smooth  transition  to  the  new  SIP 
processing  system.  EPA  is  retaining  the 
original  "Identification  of  Plan"  section, 
previously  appearing  in  the  CFR  as  the 
first  or  second  section  of  part  52  for 
each  State  subpart. 

Notice  of  Administrative  Change 

Today's  action  constitutes  a 
"housekeeping"  exercise  to  ensure  that 
federally  approved  Stale  plans  are 
accurately  reflected  in  40  CFR  part  52. 
State  SIP  revisions  are  controlled  bv 
EPA  Regulations  at  40  CFR  part  51. 
When  EPA  receives  a  formal  SIP 
revision  request,  the  Agency  must 
publish  the  proposed  revision  in  the 
Federal  Register  and  provide  for  public 
comment  before  approval. 

The  EPA  has  determined  that  today's 
rule  falls  under  the  "Good  Cause  " 
exemption  in  section  553(b)(3)(B)  of  tho 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  good  cause, 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedures  are  'impractical, 
unnecessan,'.  or  contrary  to  the  public 
interest."  Public  comment  is 
unnecessary  since  the  codification  only 
reflects  existing  law.  Immediate  revision 
to  the  CFR  benefits  the  public  by 
removing  outdated  citations. 
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Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  E.O.  12866,  entitled  "Regulatory 
Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  12875  reqiiires  EPA  to 
provide  to  the  0MB  a  description  of  the 
extent  of  EPA 's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  govenmients,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
efiiective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  imfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that 
EPA  determines:  (1)  is  determined  to  be 
"economically  significant"  as  defined 
under  E.O.  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risks  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 


D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  OMB,  in  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 


■*f  tr»o  T^Qfiifo  r»f  tVir 


-•04AV.W1AAO, 


and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  commimities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small  government 
jurisdictions.  This  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  SIP  approvals  under  section 
110  and  subchapter  I,  part  D  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparations 


of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  actions.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);-42  U.S.C. 
741Q(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205 , 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

"The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Feder^  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

The  EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 


Federal  Register/ Vol.  64,  No.  129 /Wednesday,  July  7.  1999 /Rules  and  Regulations  36589 


action.  Prior  EPA  rulemaking  actions 
approving  each  individual  component 
of  Texas  SIP  compilations  had 
previously  cifforded  interested  parties 
the  opportunity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus,  EPA  sees  no 
need  in  this  action  to  reopen  the  60-day 
period  for  filing  such  petitions  for 
judicial  review  for  this  "Identification  of 
plan"  reorganization  action  for  Texas. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  29, 1999. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  fallows: 

Authority:  42  U.S.C.  7401  et  wt/ 

Subpart  SS — Texas 

2.  Section  52.2270  is  redesignated  as 
§  52.2299  and  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  52.2299    Original  identification  of  plan 
section. 

(a)  This  section  identifies  the  original 
"Texas  Air  Pollution  Control 
Implementation  Plan"  and  all  revisions 
submitted  by  Texas  that  were  federally 
approved  prior  to  December  31,  1998. 
***** 

3.  A  new  §  52.2270  is  added  to  read 
as  follows: 

§  52.2270    Identification  of  plan. 

(a)  Purpose  and  scope.  This  section 
sets  forth  the  applicable  State 
Implementation  Plan  (SIP)  for  Texas 
under  section  110  of  the  Clean  Air  Act, 
42  U.S.C.  7410,  and  40  CFR  part  51  to 
meet  national  ambient  air  quality 
standards. 

(b)  Incorporation  by  reference.  (1) 
Material  listed  in  paragraph  (c)  of  this 
section  with  an  EPA  approval  date  prior 


to  December  31.  1998.  was  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  ,"552(8)  and  1 
CFR  part  51.  Material  is  incorporated  as 
it  exists  on  the  date  of  the  approval,  and 
notice  of  any  change  in  the  material  will 
be  published  in  the  Federal  RpRister 
Entries  in  paragraph  (c)  of  this  sec  tion 
with  EPA  approval  dates  after  December 
31.  1998.  will  be  incorporated  by 
reference  in  the  next  update  to  the  .SIP 
compilation. 

(2)  EPA  Region  6  certifies  that  the 
rules/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  are  an  exact  duplicate 
of  the  officially  promulgated  State  rules/ 
regulations  which  have  been  approved 
as  part  of  the  State  Implementation  Plan 
as  of  December  31,  1998. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Region  6  EPA  Office  at 
1445  Ross  Avenue,  Suite  700,  Dallas, 
Texas,  75202-2733;  the  EPA,  Air  and 
Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street, 
SW,  Washington,  DC  20460;  or  at  the 
Office  of  Federal  Register.  800  North 
Capitol  Street,  NW,  Suite  700, 
Washington.  DC. 

(c)  EPA  approved  regulations. 


EPA  Approved  Regulations  in  the  Texas  SIP 


State  citation 


Title/Subject 


State  approval/Submittal 
date 


EPA  approval  date 


Explanation 


Chapter  101 — General  Rules 


Section  101.1  

Section  101.1  Table  I 

Section  101.1  Table  II 

Section  101.2  

Section  101.3  

Section  101.4  

Section  101.5  

Section  101.6  

Section  101.7  

Section  101.8  

Section  101.9  

Section  101.10  

Section  101.11  

Section  101.12  

Section  101.13  

Section  101.14  

Section  101.15  

Section  101.16  

Section  101.17  


Definitions  

Definitions — Major  Source/ 
Major  Modification  Emis- 
sion Thresholds. 

Definitions — List  of  Syn- 
thetic Organic  Chemi- 
cals. 

Multiple  air  Contaminant 
Sources  or  Properties. 

Circumvention  

Nuisance  

Traffic  Hazard  

Notification  Requirements 
for  Major  Upset. 

Notification  Requirements 
for  Maintenance. 

Sampling  

Sampling  Ports 

Emission  Inventory  Re- 
quirements. 

Exemptions  from  Rules 
and  Regulations. 

Board  Seal  

Use  and  Effect  of  Rules  .... 

Sampling  Procedures  and 
Terminology. 

Petition  for  Variance  

Effect  of  Acceptance  of 
Variance  or  Permit. 

Transfers 


08/16/93 
05/08/92 


08/19/97,  62  FR  44083 
09/27/95,  60  FR  49781 


12/03/82  06/26/85.  50  FR  26362 


04/13/73 

04/13/73 
04/13/73 
04/13/73 
04/13/73 

04/13/73 

12/11/73 
04/13/73 
10/15/92 

04/13/73 

04/13/73 
04/13/73 
04/13/73 

04/13/73 
04/13/73 

04/13/73 


06/22/73,  38  FR  16568 

06/22/73.  38  FR  16568 
06/22/73,  38  FR  16568 
06/22/73.  38  FR  16568 
06/22/73.  38  FR  16568 

06/22/73,  38  FR  16568 


01/27/82, 
06/22/73, 
08/26/94. 


47  FR  03767 
38  FR  16568 
59  FR  44036 


Ref  52.2299(c)(102) 
Ref  52.2299(0)07) 


Ref  52.2299(c)(61)  Note 
52.2299(c)  (97)(i)(0) 
only  changed  ttie  table  « 
from  Table  I  to  Table  II 

Ref  52.2299(c)(7) 

Ref  52.2299(c)(7). 
Ref  52.2299(c)(7) 
Ref  52.2299(c)(7). 
Ref  52.2299(c)(7). 

Ref  52.2299(c)(7). 

Ref  52.2299(0(33) 
Ref  52  2299(c)(7) 
Ref  52  2299(0(82) 


06/22/73,  38  FR  16568  I  Ref  52.2299(c)(7) 


06/22/73. 
06/22/73, 
06/22/73. 

06/22/73, 
06/22/73, 


38  FR  16568 
38  FR  16568 
38  FR  16568 

38  FR  16568 
38  FR  16568 


Ref  52.2299(0(7). 
Ref  52.2299(0(7) 
Ref  52.2299(c)(7) 

Ref  52.2299(0(7). 
Ref  52.2299(0(7). 


06/22/73,  38  FR  16568 I  Ref  52.2299(c)(7). 
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EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


State  citation 

Title/Subject 

State  approval/Submittal 
date 

EPA  approval  date 

Explanation 

Section  101.18  

Remedies  Cumulative 

04/13/73 

06/22/73  38  FR  16568 

Ref  52.2299(c)(7). 
Ref  52.2299(c)(7). 

Sectton  101.19  

Severability 

04/13/73  

06/22/73,  38  FR  16568 

Section  101.20  

Compliance  with  Environ- 

05/09/75   

06/01/77,  42  FR  27894 

Rule  23  Ref, 

mental  Protection  Agen- 

07/26/85   

06/24/92,  57  FR  28093 

52.2299(c)(10) 

cy  Standards. 

1 

Section  101.20(3),  Ref 

52.2299(c)(73). 
(1)  and  (2)  NOT  IN  SIP. 

Section  101.21  

The  National  Primary  and 
Secondary  Air  QuaHly 

05/09/75 

06/01/77  42  FR  27894 

Ref52.2299(c){10). 

Standards. 

Section  101.22  

Effective  Date 

07/20/81 

04/22/82  47  FR  17285 

Ref  52.2299(c)(31). 
Ret52.2299(c)(106). 

Section  101.30  

Confonnity  of  General  and 
State  Actions  to  State 

1 1/22/94  and  08/21/97 

03/11/98  63  FR  11833 

Implementation  Plans. 

Section  101.  Rule  16 

Invoking  Jurisdiction 

04/13/73  

6/22/73,  38  FR  16568 

Ref  52.2299(c)(7).  ftot  in 
current  Texas  General 
Rules. 

Secfion101.Rule19 

Initiation  of  Review 

04/13/73  

06/22/73,  38  FR  16568 

Ref  52.2299(c)(7).  Not  in 
cunent  Texas  General 
Rules. 

Chaplar  111  (Reg  1)— Control  of  Air  PoHution  from  VisiMe  Emissioiis  and  Particulata  Matter 

Part  A— Outdoor  Buming 


Section  111.101 
Section  111.103 

Section  111.105 
Section  111.107 


General  Prohit)ition  

Exceptions  to  Prohit>ition 
of  Outdoor  Buming. 

General  Requirements  for 
Alk»vat3le  Outdoor  Burn- 
ing. 

ResponsiMlrty  for  Con- 
sequetKes  of  Outdoor 
Burnir)g. 


06/16/89  ... 
06/16/89  .. 


06/16/89 


06/16/89 


01/18/94,  59  FR  02534 
01/18/94,  59  FR  02534 

01/18/94.  59  FR  02534 
01/18/94,  59  FR  02534 


Ref  S2.2299(cH79). 
Ref  52.2299(c)(79). 

Ref  52.2299(c)(79). 
Ref  K.2299(c)(79). 


PMt  B—VisR}le  Emissions 


Secfion  111.111 
Section  111.113 


Requirements  for  Specified 
Sources. 

Alternative  Opacity  Limita- 
tions. 


06/18/93 
06/16/89 


05/08/96.  61  FR  20734 
05/08/96,  61  FR  20732 


Ref  522299(0(94). 
Ref  52.2299(c)(94). 


Part  C— Incineration 

Section  111.11  

Single-Chamber  Inciner- 
ator. 

01/22/74  

07/26/82,  47  FR  32126 

Ref  52.2299(c)(44). 

Ssdion  111.12  

Approval  of  Incinerators  .... 

01/22/74  

07/26/82,  47  FR  32126 

Ref  52.2299(0(44). 

Part  E    Materiais  Handling,  Construction,  Roads,  Streets.  Alleys,  and  Parking  Lots 


Section  111.141  

Geographic  Areas  of  /Vppli- 
cation  and  Date  of  Com- 
pHanoe. 

Materiais  Handling  

Constmction  and  Demoli- 
tion. 

Roads,  Streets,  and  Alleys 

Parking  Lots 

10/25/91  

06/16«9  

10/25/91  

10/25/91  

01/18/94,  59  FR  02534 

01/18/94,  59  FR  02534 

01/18/94,  59  FR  02534 

01/18«4,  59  FR  02534 

01/18/94.  59  FR  02534 

Ref  52.2299(0(79). 

Ref  52.2299(0(79). 
Ref  52.2299(0(79). 

Ref  52.2299(0(79). 
Ref  52.2299(0(79). 

Section  111.143  

Section  111.145  

Section  111.147  

Section  111.149  

06/16/89  

Part  F— Particulate  Matter 


Section  111.  Rule  105.1 
Section  111.  Rule  105.2 

Section  111.  Rule  105.3 


AHowatjIe  Emission  Limits 
Ground  Level  Corx»ntra- 

tions. 
Emission  Limits  from  Solid 

Fossil  Fuel  Fired  Steam 

Generators. 


01/28/72 
01/28/72 

01/28/72 


05/31/72,  37  FR  10895 
05/31/72,  37  FR  10895 

05/31/72,  37  FR  10895 


Ref  52.2299(b). 
Ref  52.2299(b). 

Ref  52.2299(b). 


Part  G— Particulate  Matter  From  Agricultural  Processes 


Section  111.71   I  AppScabilily  of  Rules i  01/08/82  I  02/25/83,  48  FR  08073 


Ref  52.2299(c)(50). 
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State  citation 


Tltle/Sub|ect 


State  approval/Submittal 
date 


EPA  approval  date 


Explanation 


Section  11 1 .72 
Section  1 11 .73 
Section  1 1 1 .74 

Section  1 1 1 .75 
Section  111 .76 


Process  Weight  Method  ....  01/22/74 

Alternate  Method 01/22/74 

Failure  to  Select  Alternate  01/22/74 
Method. 

Severability  of  Rules  01/22/74 

Compliance  ;  01/22/74 


07/26/82.  47  FR  32126 
07/26/82,  47  FR  32126 
07/26/82,  47  FR  32126 

07/26/82,  47  FR  32126 
07/26/82,  47  FR  32126 


Ref  52?299(cil44). 
Ref  52  2299(c,w44) 
Ref  52  2299(ci(44) 

Ref  52  2299(0(44). 
Ref  52  2299(0(44). 


Section  111.81 
Section  1 1 1 .82 

Section  1 1 1 .83 


Section  1 1 1 .92 


Part  H — Exemptions 


Exemption  Policy  

Requirements  for  Exemp- 
tion. 
Extension  of  Exemption  ... 


01/08/82 
01/08/82 


02/25/83.  48  FR  08073 
02/25/83.  48  FR  08073 


01/08/82  :  02/25/83.  48  FR  08073 


Ref  52-2299(ci(50). 
Ref  52,2299(0(50), 

Ref  52  2299(0(50) 


Part  I — Compliance 


Compliance  Dates 01  /08/82 


02/25/83.  48  FR  08073 


Ref  52,2299(0(50)   Note 
NOT  in  current  State 
Regulation. 


Chapter  112  (Reg  2)— Control  of  Air  Pollution  From  Sulfur  Compounds 

Section  112.1   

Definitions  

Compliance,  Reporting, 
and  Recordkeeping. 

Net  Ground  Level  Con- 
centrations. 

Net  Ground  Level  Con- 
centrations— Exemption 
Conditions. 

Allowable  Emission 
Rates — Sulfuric  Acid 
Plant  Buming  Elemental 
Sulfur. 

Allowable  Emission 
Rates— Sulfuric  Acid 
Plant. 

Allowable  Emission 
Rates — Sulfur  Recovery 
Plant. 

Allowable  Emissions  Rates 
from  Solid  Fossil  Fuel- 
Fired  Steam  Generators. 

Allowable  Emission 
Rates — Combustion  of 
Liquid  Fuel. 

Allowable  Emission 
Rates — Nonferrous 
Smelter  Processes. 

Temporary  Fuel  Shortage 
Plan  Filing  Require- 
ments. 

Temporary  Fuel  Shortage 
Plan  Operating  Require- 
ments. 

Temporary  Fuel  Shortage 
Plan  Notification  Proce- 
dures. 

Temporary  Fuel  Shortage 
Plan  Reporting  Require- 
ments. 

Application  for  Area  Con- 
trol Plan. 

Exemption  Procedure  

Allowable  Emission  Rates 
Under  Area  Control  Plan. 

Control  of  Sulfuric  Acid  

09/18/92  

08/30/93.  58  FR  45456 
08/30/93.  58  FR  45456 

08/30/93.  58  FR  45456 

08/30/93,  58  FR  45456 

08/30/93,  58  FR  45456  

08/30/93.  58  FR  45456 

08/30/93,  58  FR  45456  

02/18/97.  62  FR  07163 
08/30/93,  58  FR  45456    ,, 
08/30/93.  58  FR  45456 
08/30/93,  58  FR  45456 

08/30/93.  58  FR  45456  

08/30/93,  58  FR  45456 
08/30/93,  58  FR  45456  

08/30/93,  58  FR  45456  

08/30/93,  58  FR  45456  

08/30/93,  58  FR  45456    . 

Ref  52  2299(0(76). 
Ref  52  2299(0(76) 

Section  112.2  

09/18/92  

Section  112.3  

09/18/92  

Ref  52  2299(0(76) 

Section  112.4  

09/18/92  

Ref  52  2299(0(76) 

Section  112.5  

09/18/92  

Ref  52,2299(c)(76). 
Ref  52  2299(0(76) 

Section  112.6  

09/18/92  

Section  112.7  

09/18/92  

Ref  52.2299(c)(76) 
Ref  52  2299(0(101 1 

Section  112.8  

09/18/92  

Section  112.9  

09/18/92  

Ref  52  2299(0(76). 

Section  112.14  

09/18/92  

Ref  52  2299(0(76) 

Section  112.15  

09/18/92  

Ret  52,2299(0(76) 

Section  112.16  

09/18/92  

Ref  52  2299(0(76) 

Section  112  17 

09/18/92       

Ref  52,2299(0(76) 

Section  112  18  .  . 

09/18/92    

Ref  52,2299(0(76) 

Section  112  19 

09/18/92    

Ref  52,2299(0(76) 

Section  1 1 2  20 

09/18/92                            .   . 

Ref  52,2299(c)(76) 

Section  112.21   

09/18/92  

Ref  52,2299(0(76) 

Section  112  41  to  112  47 

05/12/89  

NOT  in  SIP  but  is  a  part  c' 

the  EPA  approved 
Texas  111(d)  Plan 
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State  citation 

Title/Subject                  ^'^^^  approval/Submlttal 

i                             0316 

EPA  approval  date 

Explanation 

Section  112.51  to  112.59  .. 

Controi  of  Total  Reduced 
Sulfur  (TRS). 

05/12/89  

NOT  In  SIP  but  is  a  part  of 
the  EPA  approved 
Texas  111(d)  Plan. 

Chapter  113  (Reg  3)— Control  of  Air  Pollution  From  Toxic  Materials 

Subchapter  B — Lead  from  Stationary  Sources 

Nonferrous  Smelters  in  El  Paso  County 


Section  113.31 


Section  113.32 

Section  113.33 
Section  113.34 

Section  113.35 
Section  113.36 

Section  113.37 


Maintenance  and  Oper-  |  08/21/97 

ation  of  Control  Equip-  j 

ment. 

Areas  Accessible  to  the  I  08/21/97 

General  Public.  j 

Control  of  Fugitive  Dust  ....  i  08/21/97 

Materials  Handling  and  :  08/21/97 

Transfer.  i 

Smelting  of  Lead '  06/2i/y7 

Smelting  of  Copper  and  '  08/21/97 

Zinc.  j 

Lead  Emissions  Limits  for  ;  08/21/97 

Stacl(S.  I 


10/23/98.  63  FR  56083 


10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 

iu/if3/a8,  63  FR  56083 
10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 


Ref  52.2299(c)(114). 


Ref  52.2299(c)(114) 

Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 

Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 

Ref  52.2299(c)(114). 


Lead  Smelters  in  Dallas  County 


Section  113.41 

Section  113.42 

Section  113.43 
Section  113.44 

Section  113.45 

Section  113.46 


Section  113.47 
Section  113.48 


Maintenance  and  Oper- 
ation of  Control  Equip- 
ment. 

Storage  of  Lead-Con- 
taining Materials. 

Transport  of  Materials 

Fugitive  Emissions  from 
Lead  Processes. 

Battery  or  Lead  Reclaim- 
ing Operations. 

Lead  Emission  Limits  for 
Revertjeratory  Fumaces 
and  Blast  Fumaces. 

Control  of  Fugitive  Dust  .... 

Additional  measures  to 
Reduce  lead  Emissions. 


08/21/97 

08/21/97 

08/21/97 
08/21/97 

08/21/97 

08/21/97 


08/21/97 
08/21/97 


10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 


10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 


Ref  52.22b9(c)(114). 

Ref  52.2299(c)(114). 

Ref  52.2299(c){114). 
Ref  52.2299(c)(114). 

Ref  52.2299{c)(114). 

Ref  52.2299(c)(114). 


Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 


Compliance  and  Control  Plan  Requirements 


Section  113.61 
Section  113.62 

Section  113.63 
Section  113.64 
Section  113.65 
Section  113.66 

Section  113.67 
"Section  113.68 


Compliance  with  Other         !  08/21/97 

Rules  in  El  Paso  County.  ' 
Dates  for  Control  Plan  '  08/21/97 

Submission  and  for  Final  , 

Compliance  in  El  Paso 

County 
Control  Plan  Procedure  in       08/21/97 

El  Paso  County. 
Reporting  Procedure  in  El      08/21/97 

Paso  County. 
Compliance  with  Other  08/21/97 

Rules  in  Dallas  County. 
Dates  for  Control  Plan  08/21/97 

Submission  and  for  Final  I 

Compliance  in  Dallas        I 

County. 
Control  Plan  Procedure  in       08/21/97 

Dallas  County. 
Reporting  Procedure  in        ':  08/21/97 

Dallas  County. 


10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 

10/23/98,  63  FR  56083 
10/23/98,  63  FR  56083 


Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 

Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 

Ref  52.2299(c)(114). 
Ref  52.2299(c)(114). 


Chapter  114  (Reg  4)— Control  of  Air  Pollution  From  Motor  Vehicles 


Section  114.1 


Maintenance  and  Oper- 
ation of  Air  Pollution 
Control  Systems  or  De- 
vices Used  to  Control 
Emissions  from  Motor 
Vehicles. 


09/30/85 


02/09/89,  54  FR  06287 I  Ref  52.2299  (c)(66). 
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State  citation 

Title/Subject 

State  approval/Submittal 
date 

EPA  approval  date 

Explanation 

Section  114.3  

Vehicle  Emissions  Inspec- 
tion and  Maintenance 
Program. 

Exclusions  and  Exceptions 

Oxygenated  Fuels 

Transportation  Confomnity 

11/12/93  

08/22/94,  59  FR  43046  

02/09/89,  54  FR  06287 
09/12/94,  59  FR  46766 
11/08/95,  60  FR  56246  

Ref  52.2299  (c)(87) 

Ref  52.2299  (c)(66) 
Ref  52.2299  (c)(84) 
Ref  52.2299  (c)(96)   No 
action  taken  on  a  portion 
of  30TAC  114,27(0)  that 
contains  provisions  of  40 
CFR  51.448 

Section  114.5  

09/30/85  

10/23/92 

Section  114.13  

Section  114.27  

11/06/94  

Texas  Department  of  Transportation  Regulation — 31  TAC  Chapter  17— Vehicle  Titles  and  Registration 


Section  17.80 


Vehicle  Emissions 
Verification  System. 


11/09/93 


08/22/94,  59  FR  43046 


Ref  52  2299  (c)(87)(i)(F). 


CHAPTER  115  (REG  5)— CONTROL  OF  AIR  POLLUTION  FROM  VOLATILE  ORGANIC  COMPOUNDS 

Subchapter  A— Definitions 


Section  115.010  

Section  115.010  TaWe  1 


Definitions  

Definitions:  Synthetic  Or- 
ganic Chemicals. 


11/10/93 
11/10/93 


05/22/97,  62  FR  27964 
05/22/97.  62  FR  27964 


Ret  52  2299  (c)(104) 
Ref  52.2299  (c)(104) 


Section  115.112 

115.119. 
Section  115.121 

115.129. 
Section  115.131 

115.139. 
Section  115.140 

115.149. 
Section  115.152 

115.159. 


Section  115.311 
115.319. 


Section  115.322 
115.329. 


to 


to 


Sut>chapter  B — General  Volatile  Organic  Compound  Sources 


Storage  of  Volatile  Organic 

Compounds. 
Vent  Gas  Control  

Water  Separation  

Industrial  Wastewater  

Municipal  Solid  Waste 
Landfills. 


05/08/92  

05/04/94  

05/04/94  

05/04/94  05/22/97,  62  FR  27964 

05/04/94  05/22/97.  62  FR  27964 


03/07/95,  60  FR  12438 
05/22/97.  62  FR  27964 
05/22/97,  62  FR  27964 


Ref  52.2299  (c)(88) 
Ref  52.2299  {c)(l04), 
Ref  52  2299  (c)(104) 
Ref  52,2299  (c)(  104) 
Ref  52  2299  (c)(104) 


Subchapter  C — Volatile  Organic  Compound  Transfer  Operations 


Section  115.211  to 

Loading  and  Unloading  of 

05/04/94  

05/22/97,  62  FR  27964  

Ref  52.2299  (c)(104) 

115.219. 

Volatile  Organic  Com- 
pounds. 

Section  115.220*  

Filling  of  Gasoline  Storage 
Vessels  (Stage  1)  for 
Motor  Vehicles  Fuel  Dis- 
pensing Facilities  in 
Bexar  County. 

03/30/79  

11/10/82.  47  FR  50866 

Ret  52.2299(0(48)   The 
number  220'  was  cre- 
ated to  avoid  duplicate 
sections  numtjers  m  the 
SIP  There  is  no  section 
115  220  in  the  current 
SIP  approved  codifica- 
tion 

Ref  52  2299(0(104) 

Section  115.221  to 

Filling  of  Gasoline  Storage 

05/05/94  

05/22/97,  62  FR  27964  

115.229. 

Vessels  (Stage  1)  for 
Motor  Vehicles  Fuel  Dis- 
pensing Facilities. 

Section  11 5.234  to 

Control  of  Volatile  Organic 

05/05/94  

05/22/97.  62  FR  27964 

Ref  52  2299(0(1041 

115.239. 

Compound  Leal<s  from 
Transport  Vessels. 

Section  115.241  to 

Control  of  Vehicle  Refuel- 

05/05/94   

05/22/97,  62  FR  27964  

Ret  52,2299(0(104  j 

115.249. 

ing  Emissions  (Stage  II) 
at  Motor  Vehicle  Fuel 
Dispensing  Facilities. 

Section  1 1 5.252  to 

Control  of  Reid  Vapor 

05/04/94  

05/22/97,  62  FR  27964 

Ref  52,2299(0(104) 

115.259. 

Pressure  of  Gasoline. 

Subchapter  D — Petroleum  Refining  and  Petrochemical  Processes 


Process  Unit  Turnaround 
and  Vacuum-producing 
Systems  in  Petroleum 
Refineries. 

Fugitive  Emission  Control 
in  Petroleum  Refineries. 


T 


05/08/92  !  03/07/95.  60  FR  12438 


Ref  52  2299(01(88) 


05/08/92 


03/07/95.  60  FR  12438  Ref  52  2299(0(88 1 
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State  citation 

Title/Subject 

State  approval/Submittal 
date 

EPA  approval  date 

1 

Explanation 

Section  115.332  to 

Fugitive  Emission  Control 
in  Synthetic  Organic 

05/08/92    

03/07/95  60  FR  12438 

Ref  52.2299{c)(88). 

115.339. 

Chemical.  Polymer. 

Resin,  and  Methyl  Tert- 

Butyl  Ether  Manufac- 

turing Processes. 

Sectkjn  115.342  to 

Fugitive  Emission  Control 

05/08/92  

03/07/95,  60  FR  12438 

Ref  52.2299(c)(88). 

115.349. 

in  Natural  Gas/Gasoline 
Processing  Operations. 

Section  115.352  to 

Fugitive  Emission  Control 

05/04/94  

05/22/97,  62  FR  27964  

Ref  52.2299(c)(104). 

115.359. 

in  Petroleum  Refining 
and  Petrochemical  Proc- 
esses. 

Subchapter  E — Solvent-Using  Processes 


Section  115.412  to 

Degreasing  and  Clean-up 

05/04/94  

05/22/97,  62  FR  27964  

Ref  52.2299(c)(104). 

115.419. 

Processes. 

Section  115.421  to 

Surface  Coating  Proc- 

05/04/94   

05/22/97,  62  FR  27964  

Ref  52.2299(c)(104). 

115.429. 

esses. 

Section  115.432  to 

Graphic  Arts  (Printing)  by 

05/04/94  

05/22/97,  62  FR  27964  

Ref52.2299(c)(104). 

115.439. 

Rotogravure  and  Flexo- 
graphic  Processes. 

Section  115.442  to 

Offset  Lithographic  Pnnting 

05/04/94  

05/22/97,  62  FR  27964  

Ref  52.2299(0(104). 

115.449. 

Subchapter  F — Miscellaneous  Industrial  Sources 


Section  115.512  to 

115.519. 
Section  115.531  to 

115.539. 
Section  115.541  to 

115.549. 

Section  115.552  to 
115.559. 


Cutback  Asphalt  ;  05/08/92 

Pharmaceutical  Manufac-       05/04/94 

turing  Facilities. 
Degassing  or  Cleaning  of       05/04/94 

Stationary,  Marine,  and 

Transport  Vessels. 
Petroleum  Dry  Cleaning         05/04/94 

Systems. 


03/07/95,  60  FR  12438 
05/22/97,  62  FR  27964 
05/22/97,  62  FR  27964 

05/22/97,  62  FR  27964 


Ref  52.2299(c)(88). 
Ref  52.2299(c)(104). 
Ref  52.2299(c)(104). 

Ref  52.2299(c)(104). 


Subchapter  G — Consumer-Related  Sources 


Section  115.600  to 
115.619. 


Consumer  Products  05/04/94 


05/22/97,  62  FR  27964 


Ref  52.2299(c)(104). 


Subchapter  J — Administrative  Provisions 


Section  115.901  to 

115.916. 
Section  115.920  to 

115.923. 
Section  115.930  to 

115.940. 
Section  115.950  .... 


Alternate  Means  of  Control     07/13/94 

Earty  Reductions 07/13/94 

Compliance  and  Control         11/10/93 

Ran  Requirements. 
Standard  Permits  ;  11/10/93 


05/22/97,  62  FR  27964 
05/22/97,  62  FR  27964 
05/22/97,  62  FR  27964 
05/22/97,  62  FR  27964 


Ref  52.2299(c)(104). 
Ref  52.2299(c)(104). 
Ref  52.2299(c)(104). 
Ref  52.2299(c)(104). 


Chapter  116  (Reg  6)— Control  ot  Air  Pollution  By  Permits  For  New  Construction  Or  Modification 


Section  116.01 

Penmit  Requirements  

Responsibility  for  Obtain- 
ing Permit  or  Exemption. 

Consideration  for  Granting 
a  Permit  to  Construct 
and  Operate. 

Special  Conditions 

09/20/91   

07/26/85  

08/16/93  

06/10/83  

08/11/89  

03/27/75  

03/27/75  

03/27/75  

09/27/95,  60  FR  49788 

09/27/95,  60  FR  49788  

08/19/97,  62  FR  44087  

08/13/84,  49  FR  32181 
Ref  52.2299(c)(59).. 
09/27/95,  60  FR  49788  

08/13/82,  47  FR  35193 

08/13/82,  47  FR  35193 

08/13/82,  47  FR  35193 

Ref  52.2299(0(97).      . 
Ref  52.2299(c)(97). 

Ref  52.2299(c)(102).  Note: 
(a)(9),  (11),  (12),  and 
(c)(2),  (c)(3)(d)  and  (e) 
NOT  in  SIP. 

Section  116.02 

Section  116.03  

Section  116.04 

Section  116.05  

Section  116.06  

Section  116.07  

Section  116.08  

Rep 
ti( 

Exe 

Req 

Log 

A 

resentation  in  Applica- 
jn  for  Permit  or  Ex- 
nption. 

mptions  

uest  for  Exemptions  ... 
al  Air  Pomjtion  Control 
gencies. 

Ref  52.2299(0(97). 

Ref  52.2299(c)(36). 
Ref  52.2299(0(36). 
Ref  52.2299(0(36). 
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State  citation 


Title/Subject 


State  approval/Submittal 
date 


EPA  approval  date 


Explanation 


Section  116.10  Public  Notification  and 

Comment  Procedure 
Section  116.11 


Section  116.14 


10/16/92 
Permit  Fees |  08/16/93 


Compliance  History  Re- 
quirements. 


:  10/16/92 


09/27/95,  60  FR  49788 
08/19/97.  62  FR  44083 

09/27/95.  60  FR  49788 


Ref  52,2299(0(97). 

Ref  52  2299(ci(i02i  Note 
116,11(b)(1)-i4)  NOT  in 
SIP 

Ref  52.2299(0(97). 


Subchapter  A — Definitions 


Section  116.010 


General  Definitions  '<  08/16/93  08/19/97.  62  FR  44087 


Ref  52  2299(0(102). 


Subchapter  B — New  Source  Review  Permits 
Permit  Fees 


Section  116.141    [  Determination  of  Fees  i  08/16/93  |  08/19/97.  62  FR  44083  Ref  52  2299(o(i02i  Note 

i  I  141(b)  NOT  in  SIP 

1 \ 1 —— L-  _        _  

Prevention  of  Significant  Deterioration  Review 


Section  116.160 
Section  116.161 

Section  116.162 
Section  116.163 


Prevention  of  Significant 
Deterioration  Review 
Requirements. 

Source  Located  in  an  At- 
tainment Area  with 
Greater  than  De  Minimis 
Impact. 

Evaluation  of  Air  Quality 
Impacts. 

Prevention  of  Significant 
Deterioration  Permit 
Fees. 


03/01/95  .  08/19/97,  62  FR  44083 


08/16/93 


08/16/93 


08/19/97.  62  FR  44083 


Ref  52  2299(0(102). 
Ref  52  2'>99(O(102). 


08/1 9/97.  62  FR  44083  Ref  52  2299(  c )  ( 1 02 ) 


08/16/93  '  08/19/97.  62  FR  44083 


Ref  52  2299(0(102) 


Chapter  117  (Reg  7) — Control  Of  Air  Pollution  From  Nitrogen  Compounds 


Section  117.  Rule  701 

Section  1 1 7.  Rule  702 
Section  117.  Rule  703 


Gas  Fired  Steam  Gener-        08/08/72 

ating  Units. 
Nitric  Acid  Manufacturing  ..  ■  08/08/72 
Compliance  with  Rule  701    i  08/08/72 

and  702. 


03/02/76.  42  FR  08967  Ref  52  2299(c)(5). 


03/02,76,  42  FR  08967 
03/02/76,  42  FR  08967 


Ref  52, 2299(c)(5) 
Ref  52.2299(0(5). 


CHAPTER  118  (REG  8)— CONTROL  OF  AIR  POLLUTION  EPISODES 


Section  118.1   

Generalized  Air  Pollution 
Episodes. 

Provisions  Governing  Gen- 
eralized Episode  Control. 

Localized  Air  Pollution  Epi- 
sodes. 

Hearings  

Emission  Reduction  Plan  .. 

Texas  Air  Pollution  Epi- 
sode Contingency  Plan 
and  Emergency  Man- 
agement Center. 

04/14/89      

09/06/90. 

09/06/90. 

09/06/90. 

09/06/90. 
09/06/90. 
09/06/90. 

55  FR  36632 

55  FR  36632 

55  FR  36632    . 

55  FR  36632 
55  FR  36632 
55  FR  36632 

Ref  52.2299(c)f71). 

Section  118.2  

07/17/87  

Ref  52,2299(0(71). 

Section  118.3  

07/17/87     

Ref  52.2299(c)(71) 

Section  118.4  

07/17/87  

Ref  52  2299(c)(71) 

Section  118.5  

04/14/89  

Ref  52,2299(0(71) 

Section  118.6  

07/17/87  

Ref  52,2299(0(71), 

d)  [Reserved] 

e)  EPA  approved  nonregulatory  provisions  and  quasi-regulatory  measures. 

EPA  APPROVED  Statutes  in  the  Texas  SIP 


Title/Subject 

State  approval/Submittal  date 

EPA  approval  date 

Comments 

Texas  Clean  Air  Act  (Article  4477- 

5),  Vernon's  Texas  Civil  Statutes. 

Article  698d  Air  Pollution,   Penal 

01/28/72  

05/31/72.  37  FR  10895   

As  amended  by  8  B  48  of  1969 

01/28/72  

01/28/72  _ 

05/31/72  37  FR  10895   

As    amended    by    S  8     No     5    of 

1969 
As  passed  by  the  62nd  Legisla- 

Ckxle of  Texas,  1925. 
House  Bill  322  

05/31/72.  37  FR  10895   

\ 

ture  of  Texas,  amending  the 
Texas  Clean  Act  regarding  per- 
mits for  construction  or  modi- 
fication ot  facilities 
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Title/Subject 


State  approval/submittal  date 


EPA  approval  date 


Comments 


Texas  Clean  Air  (Tex.  Rev.  Civ. 
Stat.  Ann.  Art.  4477-5)  as 
amended  June  13,  1979. 

Air  Pollution  (Tex.  Rev.  Civ.  Stat. 
Ann.  Art.  4477-5b)  as  amended 
January  1,  1974. 

Texas  Administrative  Procedure 
and  Texas  Register  Act. 

(Tex.  Rev.  Civ.  Stat.  Ann.  Art. 
6252-1 3a)  effective  January  1, 
1976. 

Texas  Open  Record  Act  (Tex. 
Rev.  Civ.  Stat.  Ann.  Art.  6252- 
17a)  as  amended  May  27,  1975. 

Standards  of  Conduct  of  State  Of- 
ficers and  Employees  (Tex.  Rev. 
Civ.  Slal.  Ann.  Art.  5252-9b)  ef- 
fective January  1 ,  1 974. 

Department  of  Public  Safety  and 
Texas  Air  Control  Board  Rules 
and  Regulations,  Texas  Vehicle 
Inspection  Act  Article  XV. 


07/23/81   I  12/15/81,  46  FR  61125 


07/23/81 


07/23/81 


07/23/81 


07/23/81 


07/23/81 


11/9/84 


12/15/81,46  FR  61125 


12/15/81,46  FR  61125 


12/15/81,  46  FR  61125 


12/15/81,  46  FR  61125 


12/15/81,46  FR  61125 


06/26/85,  50  FR  26362 


Ref  52.2299(c)(29). 

Ref  52.2299(c)(29). 

Ref  52.2299(c)(29). 
Ref  52.2299(c)(29). 

Ref  52.2299(c)(29). 

Ref  52.2299(c)(29). 

Ref  52.2299(C)(61). 


Documentation  to  Authorize  and  Support  the  Implementation  and  Enforcement  of  the  Texas  Vehicle  parameter  Inspection  and 

Maintenance  Program,  Appendix  X,  containing  the  following  documents: 


A.  Senate  Bill  1205 

11/9/84  

06/26/85  50  FR  26362 

Ref52.2299(c)(61). 
Ref  52.2299(c)(61). 

B.    Letters   of  Commitment   from 

11/9/84  

06/26/85,  50  FR  26362   .   . 

Texas    Department    of    Public 

Safety  City  of  Houston  Police 

Department  and  Harris  County 

Sheriff. 

C.  Parameter  Vehicle  Emission  In- 

11/9/84   

06/26/85  50  FR  26362 

Ref  52.2299(c)(61). 

spection  and  Maintenance  Rules 

and  Regulations  for  Official  Ve- 

hicle   Inspection    Stations    and 

Certified  Inspectors,  July  1,  1984. 

Texas  Motor  Vehicle  Laws,  1981-  !  11/9/84 

06/26/85,  50  FR  26362 

Ref52.2299(c)(61). 

1982— Rules    and    Regulations 

for   Official    Vehicle    Inspection 

Stations  and   Certified    Inspec- 

tors. November  11,  1983,  Sec- 

tions A,B,C,  pages  C-1,  C-16, 

C-17,  C-1 8,  C-26,  C-27,  and 

C-28,  D,  and  E  pages  E-1,  E- 

6,  E-7,  E-8,  and  E-9. 

VIMTCM,  Appendix  AJ,  Excerpted 

09/30/85  and  12/21/87  

02/09/89,  54  FR  06287 

Ref  52.2299(c)(66). 

Senate  Bill  725,  section  35<d) 

and  (g)  effective  September  1, 

1985;  and  House  Bill  1593  sec- 

tions 21  and  22  effective  June 

18,  1987. 

Texas    Clean    Air    Act    (TCAA), 

11/13/92  

08/19/94,  59  FR  42759  

Ref  52.2299(c)(85). 

Texas  Health  and  Safety  Code 

Ann.    (Vemon    1992),    Section 

382.0365,  "Small  Business  Sta- 

tionary Source  Assistance  Pro- 

gram",  enacted  by  the  Texas 

1991  legislative  session  and  ef- 

fective September  1 ,  1 991 . 

Legal  opinion  letter  dated  October 

11/13/92  

08/1 9/94  59  FR  42759 

Ref  52.2299(c)(85). 

15,  1992  from  Kirk  P.  Watson, 

Chairman,   TACB,   to   Mr.    B.J. 

Wynne,    III,    Regional   Adminis- 

trator, EPA  Region  6,  regarding 

the   composition   of  the   Small 

Business   Compliance   Advisory 

Panel  of  Texas. 

.... 
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EPA  Approved  Statutes  in  the  Texas  SIP— Continued 


Title/Subject 


State  approvai/submittal  date 


EPA  approval  date 


Comments 


House  Bill  1969,  an  act  relating  to  motor  vehicle  registration,  inspections,  and  providing  penalties  amending: 


11/12/93  and  03/09/94   |  08/22/94,  59  FR  43046   Ref  52.2299(0(87) 


11/12/93  and  03/09/94   !  08/22/94,  59  FR  43046 


i  i/i2/'93  and  03/09/94 


11/12/93  and  03/09/94 


11/12/93  and  03/09/94 


11/12/93  and  03/09/94 


08/22/94.  59  FR  43046 


08/22/94,  59  FR  43046 


08/22/94,  59  FR  43046 


(1)  Sections  382.037  and  382.038     11/12/93  and  03/09/94   :  08  22/94,  59  FR  43046   Ref  52  2299iCi(87 

of  the  Texas  Health  and  Safety  -    | 

Code:  | 

(2)  Section  2  Chapter  88,  General     11/12/93  and  03/09/94  '  08'22/94.  59  FR  43046  Ref  52  2299(ci!87 

Laws,  Acts  of  the  41st  legisla- 
ture, 2nd  called  session,   1929  i  i 

(Article  6675a-2,  Vernon's  Texas  |  | 

Civil  Statutes); 

(3)  Title  116,  Article  6675l>-4, 
6675b-4A,  and  6675b-4B; 

(4)  Section  141(d),  and  section 
142(h),  Unifonn  Act  Regulating 
Traffic  on  Highways  (Article 
6701  d,  Vemon's  Civil  Statutes); 

(5)  Section  4.202,  County  Road 
and  Bridge  Act  (Article  6702-1, 
Vemon's  Texas  Civil  Statutes). 
Signed  by  the  Governor  on  01/ 
08/93,  effective  08/30/93. 

Texas  Health  and  Safety  Code 
(Vemon  1990),  the  Texas  Clean 
Air  Act,  sections  382.017, 
382.037,  382.038,  effective  Sep- 
tember 1,  1991. 

Order  No.  93-23,  as  adopted  No- 
vember 10,  1993,  and  Order  No. 
94-02  as  adopted  February  16, 
1994. 

Texas  Civil  Statutes,  Articles 
6675a-1  to  6675b-2  and  6687- 
1.  (Vemon  1993). 


Ret  52  2299(c)(87) 


Ref  52.2299(c)(8/) 


Ref  52.2299(c)(87) 


Ref  52  2299(c)(87) 


08/22/94,  59  FR  43046   :  Ref  52  2299(c)(87) 


EPA  Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP 


Name  of  SIP  provision 


Applicable  geographic  or 
nonattainment  area 


State  submittal/effective 
date 


EPA  approval  date 


Comments 


Public  Hearings  

HydroCartxjn  Emission 

Data. 

Source  Sun/eillance  

Minor  Revisions 

Attainment  Date  Correc- 
tions. 
Classification  Revisions  for 

PM,  SOx,  and  CO. 
Administrative  Revisions  ... 
Air  Quality  Surveillance 

Plan. 
Air  Quality  Surveillance 

Plan. 
Administrative  Revisions  to 

Section  X. 
Administrative  Revisions  to 

Section  IX. 
Board  Order  No.  7&-6 

Draft  inspection/mainte- 
nance legislation  and 
study  schedule. 

Adopted  inspection/mainte- 
nance legislation  and  ad- 
ministrative revisions. 

Plan  Revisions  (Part  D  re- 
quirements). 

Administrative  Revisions  to 
Transportation  Control. 


Statewide 
Statewide 

Statewide 
Statewide 
Statewide 

Statewide 

Statewide 
Statewide 


Statewide  

Statewide  

Statewide  

Corpus  Christi,  TX 
Harris  County  


Harris  County 

Statewide  

Statewide  


02/08/72 
05/02/72 

05/03/72 
07/31/72 
11/10/72 

03/2-\r75 


05/31/72. 
05/31/72, 

05/31/72, 
10/28/72, 
02/08/73, 


37  FR  1 0895 
37  FR  10895 

37  FR  10895 

37  FR  23092 

38  FR  03600 


04/18/77.  42  FR  20131 


08/02/76 
08/12/77 


08/14/78 
07/24/78 
04/13/79 


04/20/77, 
04/18/77, 

03/07/78, 

07/06/77, 

04/11/79. 

09/24/79. 

12/18/79, 


42  FR  20463 

42  FR  20131 

43  FR  09276 
42  FR  34518 

44  FR  21644 
44  FR  55005 
44  FR  74831 


08/09/79  <  12/19/79,  44  FR  74831 


04/13/79 
08/09/79 


03/25/80.  45  FR  19244 
03/25/80,  45  FR  1 9244 


Ref  52.2299(c)(1) 
Ref  52.2299(c)(2). 

Ref  52.2299(c)(2). 
Ref  52  2299(c)(4). 
Ref  52  2299(c)(6) 

Ref  52  2299(c)(9) 

Ref  52.2299(c)(ll), 
Ref  52.2299(c)(12). 

Ref  52  2299(c)(13). 

Ref  52.2299(0(14). 

Ref  52  2299<0(i6). 

Ref  52.2299(0(17)  (see 

52  2275) 
Ref  52.2299(0(18). 

Ref  52.2299(0(19). 

Ref  52  2299(0(20). 
Ref  52  2299(0(21) 
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Name  of  SIP  provision 


Transportation  Control 
Measures  for  Harris 
County. 

Board  Order  No.  78-8 


Administrative  Revision  to 
Section  t. 

Administrative  Revision  to 
Section  V. 

Plan  Revisions  for  Inter- 
governmental Consulta- 
tion and  Composition. 

Texas  t.ead  SIP  and  Board 
Order  No.  82-11. 

Texas  Air  Pollution  Emer- 
gency Episode  Contin- 
gency Plan. 

Administrative  RevisJonto 
SedkmXIi. 

Administiative  Revision  to 
Sedicnin. 

AdmWsliative  Revision  to 
Section  IX. 

Lead  Plan  for  Dallas  Coun- 
ty, TX. 

Revisions  to  Lead  Plan  for 
DMas  County,  TX. 

Lead  Plan  for  Ei  Paso 
County. 

Altomative  Emission  Con- 
trol Plan  for  Exxon  Bay- 
town  nBnnofy. 

Plan  for  Ozone  Attainment 
in  Harris  County. 

Altomative  Emission  Re- 
duction Plan  for  Conti- 
nental Can  Company, 
Longview,  TX. 

Revision  to  Lead  Plan  for 
El  Paso  County  and 
Board  Order  No.  87-14. 

Ozone  Attainment  Plan  for 
Dates  and  Tamnt 
Counties. 

Vehide  fospecBon  and 
Maintenance  and  Trans- 
portation  Corttfol  Meas- 
<AB6  (VtirrCM),  Appen- 
dbcAG. 

VIMTCM,  Appendbc  AK, 
Portions  1  through  6. 

VIMTCM,  Appendte  AM. 
Sections  1,2,  and  3. 

VIMTCM,  Appen(Sx  AN  

Part  11  of  the  Visibility  Pro- 
tection Plan  and  Board 
Order  No.  87-15. 

Attemative  Emission  Re- 
duction Ptan  (But)t)le)  for 
E.l.  DuPont  de  Nemours 
&  Company's  Sabine 
River  Wotte,  Orarige, 
TX. 

Revisions  to  Texas  Air  Pol- 
lution Episode  Contin- 
gency Plan. 

Revisions  to  Ozone  Attain- 
ment Plan  for  Dallas  and 
Tarrant  Counties. 


Applicable  geographic  or 
nonattainment  area 


Harris  County 


General  Portland,  Inc., 
New  Braunfels,  Comal 
County,  TX. 

Statewide  


Statewide 
Statewide 


Statewide  excluding  Dallas 

and  El  Paso  areas. 
Statewide  


Statewide  

N/A  

Statewide  

Dallas  County,  TX  .. 
DaMas  County.  TX  .. 
El  Paso  County,  TX 
Baylown.  TX 


Harris  County,  TX 


Gregg  County,  (Longview), 
TX. 


El  Paso  County,  TX 


Dallas  and  Tarrant  Coun- 
ties, TX. 

Dallas  and  Tarrant  Coun- 
ties, TX. 


DaUas  and  Tarrant  Coun- 
ties, TX. 

Danes  and  Tarrant  Coun- 
ties, TX. 

Dallas  and  Tanant  Coun- 
ties. TX. 

Big  Bend  and  Guadalupe 
Mountain  National  Paries. 

Orange  County,  TX 


Statewide 


State  submlttal/effective 
date 


12/28/79 

09/13/78 

07/23/81 
07/23/81 
04/13/79 

06/12/80 
05/18/82 

07/06/82 
08/17/82 
06/22/83 
04/6/84  ... 
07/16/84  . 
06/20/84  . 
03/18/83  . 


12/09/82.  01/03/84.  03/18/ 

85. 
07/25/85  


Dallas  and  Tarrant  Coun- 
ties, TX. 


10/26/87  

09/30/85  and  12/21/87 
08/28/85  


12/18/87 
12/18/87 
12/18/87 
09/18/87 

03/12/82 


10/02/87 


03/05/90 


EPA  approval  date 


08/06/80,  45  FR  52148 

08/28/81 .  46  FR  43425 

11/13/81,  46  FR  55970 
12/15/81,  46  FR  61 125 
03/29/82,  47  FR  13143 

10/04/83.  48  FR  45248  . 
10/07/82.  47  FR  44261  . 

10/25/82.  47  FR  47247  . 
03/31/83,  48  FR  13428  . 
11/07/83,  48  FR  51153  . 
08/15/84,  49  FR  32580  . 
08/15/84,  49  FR  32580  . 
08/13/84,  49  FR  32190  . 
07/10/85,  50  FR  28992  . 

06/26/85.  50  FR  26362  . 
05/05/89.  54  FR  19373  . 

05/06/88.  53  FR  16263  . 
02/09/89,  54  FR  06287  .. 
02/09/89,  54  FR  06287  .. 

02/09/89,  54  FR  06287  .. 
02/09/89,  54  FR  06287  .. 
02/09/89.  54  FR  06287  .. 
02/23/89.  54  FR  07770  .. 

04/13/90  


09/06/90,  55  FR  36634 
08/03/90,  55  FR  31587 


Comments 


Ret  52.2299(c)(24). 

Ref  52.2299(c)(26).  (See 
52.2276). 

Ref  52.2299(c)(28). 

Ref  52.2299(c)(29). 

Ref  52.2299(c)(32). 

Ref52.2299(c)(41). 
Ref  52.2P99(c)(42). 

Ref  52.2299(c)(47). 

Ref52.2299(c)(51). 

Ref  52.2299(c)(52). 

Ref  52.2299(cK54). 

Ref  52.2299(c)(55). 

Ref  52.2299(c)(56). 

Ref  52.2299(c)(60)  (Board 
Order  No.  83-2). 

Ref52.2299(c)(61). 

Ref  52.2299(c)(64). 

Ref  52.2299(c)(65). 
Ref  52.2299(c)(66). 
Ref  52.2299(c)(66). 


Ref  522299(c)(66). 
Ref  52.2299(c)(66). 
Ref  52.2299(c)(66). 
Ref  52.2299(c)(67). 

Ref  52.2299(c)(70). 


Ref52.2299(c)(71). 
Ref  52.2299(c)(72). 
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Name  of  SIP  provision 


Revisions  for  Prevention  of 
Significant  Deterioration 
and  Board  Orders  No. 
85-07.  87-09,  and  88- 
08. 

Board  Order  No.  90-07 

Board  Order  No.  92-19 

Revision  for  Prevention  of 
Significant  Deterioration 
and  Board  Order  No. 
90-13. 

Revision  addressing  PM- 
10  nonattainment  area 
requirements  for  El  Paso 
and  Board  Orders  89-03 
and  91-15. 

City  of  El  Paso,  TX,  Ordi- 
nance. Titie  9. 

Board  Order  No.  92-16 

Board  Order  No.  92-20 


Revision  for  the  Q  Paso 
CO  nonattainment  area 
and  Board  Order  No. 
92-15. 

SmaH  Business  Stationary 
Soured  Technical  and 
Environmental  Compli- 
ance Assistance  Pro- 
gram. 

Board  Order  No.  92-22 

Board  Order  No.  92-04 

Board  Order  No.  92-16 

Revision  to  Modify  SLAMS 
£ind  HAMS  Monitoring 
Systems  arxl  Board 
Order  No.  93-24. 

Employer  Trip  Reduction 
Program  and  Board 
Order  No.  92-14. 

Revision  limiting  S02  tiy 
agreed  orders  94-09 
ttirough  94-22. 

Revision  addressing  visible 
emissions  with  Board 
Orders  89-03,  90-12, 
92-19,  and  93-06. 

Alternative  Emission  Re- 
duction (Bubble)  for 
Shell  Oil  Company's 
Deer  Park  manufacturing 
complex. 

Transportation  Confonnity 
and  Board  Order  No. 
94-40. 

Revision  to  Permitting 
Regulations  and  Board 
Orders  No.  85-07,  87- 
09,  87-17.  88-08.  89- 
06,  90-05.  91-10.  92- 
06.  92-18.  and  93-17. 

Altemate  Control  Strategy 
for  Bell  Helicopter  Tex- 
tron, Inc.. 

Revisions  to  the  Plan  con- 
cerning Sulfur  Dioxide  in 
Milam  County. 


Applicable  geographic  or 
nonattainment  area 


Statewide 


Tarrant  County 

Statewide  

Statewide  


El  Paso,  TX 


El  Paso,  TX 


Ozone  nonattainment 

areas. 
Ozone  nonattainment 

areas. 
El  Paso  County,  TX  .. 


Statewide 


Statewide 

N/A  

N/A  

Statewide 


Brazoria,  Chambers.  Fort 

Bend.  Galveston,  Harris. 

Liberty,  Montgomery. 

and  WzUler  Counties. 
Certain  hfonpenmitted  fa- 

dlities  in  Harris  County. 

Statewide  


Deer  Parte.  TX 


Areas  designated  non- 
attainment  and  areas 
subject  to  a  mainte- 
nance plan. 

Statewide  


Ft  Worth,  TX,  Plant  1  facil- 
ity. 


Rockdale,  TX 


State  submittal/effective 
date 


EPA  approval  dale 


Comments 


12/11/85,  10/26/87,  09/29/ 
88. 


06/22/90 
09/18/92 
12/14/90 


11/05/91 

12/11/90 
10/16/92 
08/20/92 
09/18/92 

11/13/92 


11/06/92 
05/08/92 
10/16/92 
11/10/93 


11/13/92 


08/03/94 


08/21/89,01/29/91,  10/15/ 
92,  and  08/04/93. 


07/26/93 


10/12/94 


07/26/85,  07/17/87,  12/18/ 
87,07/15/88,  08/11/89, 
05/18/90,09/20/91,  05/ 
08/92,  10/16/92,  08/16/ 
93. 

04/18/96  


10/15/92  and  09/20/95 


06/24/92,  57  FR  28098  Ref  52.2299(c)(73) 


10/12/90,  55  FR  41525  ;  Ref  52.2299(c)(74) 
08/30/93,  58  FR  45457  .  I  Ref  52  2299(c)(76) 
09/09/94,  59  FR  46557  Ref  52.2299(c)(78) 


01/18/94,  59  FR  02535  Ref  52.2299(c)(79) 

01/18/94,  59  FR  02535      ..  ;  Ref  52.2299(c)(79) 

04/15/94,  59  FR  17943  !  Ref  52.2299(c)(81) 

08/26/94,  59  FR  44039  I  Ref  52.2299{c)(82) 


09/12/94,  59  FR  46766 


08/19/94,  59  FR  42759 


08/19/94,  59  FR  42759 
03/07/95,  60  FR  12438 
03/07/95,  60  FR  12438 
10/04/94,  59  FR  50504 


03/07/95,  60  FR  12442 

03/06/95,  60  FR  12125 
05/08/96,  61  FR  20732 

06/19/95,  60  FR  31915 

11/08/95,  60  FR  56244 
09/27/95,  60  FR  49781  . 


05/30/97,  62  FR  29297 
09/30/97.  61  FR  49685 


Ref  52.2299(c)(84) 


Ref  52.2299(c)(85). 


Ref  52.2299(c)(85) 
Ref  52.2299(c)(88) 
Ref  52.2299(c)(88). 
Ref  52.2299(c)(90) 


Ref  52.2299(c)(91) 

Ref  52.2299(c)(93) 
Ref  52.2299(c)(94) 

Ref  52.2299(c)(95). 

Ref  52,2299(c)(96) 
Ref  52,2299(c)(97) 


Ref  52.2299(c)(100) 
Ref  52.2299(c)(101). 
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EPA  Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP— Continued 


Name  of  SIP  provision 


Applicable  geographic  or 
nonattainment  area 


State  submittal/effective 
date 


EPA  approval  date 


Comments 


TNRCC  Order  No.  93-20,       The  four  ozone  nonattam- 
94-06,  94-26,  94-0676-        ment  areas  in  TX. 
SIP. 
15%  ROP  Plan  i  Beaumont/Port  Arthur 

ozone  nonattainment 

area. 
15%  ROP  Plan  Dallas/Ft  Worth.  El  Paso, 

and  Houston/Galveston 

ozone  nonattainment 

areas. 


1 1/10/93.  05/04/94.  07/13/    ,  05/22/97,  62  FR  27964 
94.  11/09/94. 


08/09/96 


08/09/96 


02/10/98,  63  FR  6659  .. 
11/10/98,63  FR  62943 


Ref  52.2299(c)(104). 


Ref  52.2299(c)(107). 


Ref  52.2299(c)(113)  See 
also  52.2309. 


[FR  Doc.  99-17032  Filed  7-6-99;  8:45  am] 
BIUJNG  CODE  6560-5<M>  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart62 

PL188-1a;  FRL-6371-5] 


Approval  of  Hospital/Medicai/ 
InfMtkMM  Waste  Incinerator  State  Plan 
for  Designalad  Facilities  and 
PoUutants:  Illinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  We  are  approving  Illinois' 
State  Plan  for  Hospital/Medical/ 
Infectious  Waste  Incinerators  (HMIWI), 
submitted  on  May  28, 1999.  The  State 
Plan  adopts  and  implements  our 
Emissions  Guidelines  (EG)  applicable  to 
existing  HMIWIs.  Our  approval  means 
that  we  find  the  State  Plan  meets  Clean 
Air  Act  (Act)  requirements.  Once 
effective,  our  approval  makes  the  State 
Plan  federally  enforceable. 

DATES:.  This  rule  is  effective  on 
September  7, 1999,  unless  EPA  receives 
adverse  written  comments  by  August  6, 
1999.  If  adverse  written  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regiilation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  11 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  You  can  inspect  copies  of 
the  State  Plan  submittal  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  (We  recommend 
you  contact  Mark  J.  Palermo, 
Environmental  Protection  Specialist  at 


(312)  886-6082  before  visiting  the 
Region  5  Office). 

FOR  FURTHFR  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Environmental 
Protection  Specialist,  at  (312)  886-6082. 
SUPPLEMENTARY  INFORMATION:  The 
supplemental  information  is  organized 
in  the  following  order: 

I.  What  is  EPA  approving  in  this  action? 

II.  The  HMIWI  State  Plan  Requirement. 
What  is  an  HMIWI  State  Plan? 

Why  are  we  requiring  Illinois  to  submit  an 

HMIWI  State  Plan? 
Why  do  we  need  to  regulate  HMIWI 

emissions? 
What  criteria  must  an  HMIWI  State  Plan 

meet  to  be  approved? 
HI.  The  Illinois  HMIWI  State  Plan. 
Where  are  the  Illinois  HMIWI  State  Plan 

requirements  codified? 
Who  is  affected  by  the  State  Plan? 
Who  is  exempt  from  the  State  Plan? 
What  does  the  State  Plan  require? 
When  must  the  State  Plan  requirements  be 

met? 
What  must  you  do  to  obtain  an  extended 

compliance  schedule? 
What  must  you  do  if  you  intend  to 

permanently  shut  down? 
What  are  the  permit  application  deadlines? 
What  else  does  the  State  Plan  include? 
What  public  review  opportunities  were 

provided? 

IV.  Review  and  Approval  of  the  Illinois 

HMIWI  State  Plan. 
Why  is  the  Illinois  HMIWI  State  Plan 
approvable? 

V.  EPA  Rulemaking  Action. 

VI.  Administrative  Requirements. 

A.  Executive  Order  12866 

B.  Executive  Order  12875 

C.  Executive  Order  13045 

D.  Executive  Order  13084 

E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 

G.  Submission  to  Congress  and  the 
Comptroller  General 

H.  Paperwork  Reduction  Act 
I.  National  Technology  Transfer  and 
Advancement  Act 
I.  Petitions  for  judicial  Review 

I.  What  Is  EPA  Approving  in  This 
Action? 

We  are  approving  the  May  28,  1999, 
Illinois  State  Plan  which  implements 


the  requirements  of  sections  111(d)  and 
129  of  the  Act  for  existing  HMIWIs.  This 
approval,  once  effective,  will  make  the 
Illinois  HMIWI  rules  included  in  the 
plan  federally  enforceable. 

n.  The  HMIWI  State  Plan  Requirement. 

What  is  an  HMIWI  State  Plan? 

An  HMIWI  State  Plan  is  a  plan  to 
control  air  pollutant  emissions  from 
existing  incinerators  which  bum 
hospital  waste  or  medical/infectious 
waste.  The  plan  also  includes  source 
and  emission  inventories  of  these 
incinerators  in  the  State. 

Why  Are  We  Requiring  Illinois  To 
Submit  an  HMIWI  State  Plan? 

States  are  required  imder  sections 
111(d)  and  129  of  the  Act  to  submit 
State  Plans  to  control  emissions  from 
existing  HMIWIs  in  the  State.  The  State 
Plan  requirement  was  triggered  when 
we  pubUshed  the  Emissions  Guidelines 
(EG)  for  HMIWIs  on  September  15, 1997 
(see  62  FR  48348).  The  EG  is  codified 
under  40  CFR  part  60,  subpart  Ce. 

Under  section  129,  we  are  required  to 
promulgate  EGs  for  several  tjrpes  of 
existing  solid  waste  incinerators.  These 
EGs  establish  the  Maximum  Achievable 
Control  Technology  (MACT)  standards 
that  States  must  adopt  to  comply  with 
the  Act.  The  HMIWI  EG  also  establishes 
requirements  for  monitoring,  operator 
training,  permits,  and  a  waste 
management  plan  that  must  be  included 
in  State  Plans. 

The  intent  of  the  State  Plan 
requirement  is  to  reduce  several  types  of 
air  pollutants  associated  with  waste 
incineration. 

Why  do  we  need  to  regulate  HMIWI 
emissions? 

The  State  Plan  establishes  control 
requfrements  which  reduce  the 
following  emissions  from  HMIWIs: 
particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  nitrogen  oxides, 
carbon  monoxide,  lead,  cadmium, 
mercury,  dioxin,  and  dibenzofurans. 
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These  pollutants  can  cause  adverse 
effects  to  the  public  health  and  the 
environment.  Dioxin.  lead,  and  mercury 
bioaccumulate  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  humems,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  mercury.  Exposure  to 
dioxin  and  furans  can  cause  skin 
disorders,  cancfer,  and  reproductive 
effects  such  as  endometriosis.  Dioxin 


and  furans  can  also  affect  the  immune 
system.  Acid  gases  affect  the  respiratory 
tract,  as  well  as  contribute  to  the  acid 
rain  that  damages  lakes  and  harms 
forests  and  buildings.  Exposure  to 
particulate  matter  has  been  linked  with 
adverse  health  effects,  including 
aggravation  of  existing  respiratory  and 
cardiovascular  disease  and  increased 
risk  of  premature  death.  Nitrogen  oxide 
emissions  contribute  to  the  formation  of 


ground  level  ozone,  which  is  associated 
with  a  number  of  adverse  health  and 
environmental  effects. 

What  crit('ha  must  an  HMIWI  St(il(-  Plan 
meet  to  be  approved'' 

The  criteria  for  approving  an  HMIWI 
.State  Plan  is  summarized  in  the 
following  table: 


Requirement 


Elements 


Sections  111(d)  and  129:  State  Plan  must  be  at  least  as  protective  as  the  EG 


— Applicability 

— Emission  Limits 

— Compliance  Schedules 

— Performance  Testing 

— Monitonng/lnspection 

'   — r^noratnr  Traininn/Porfifi<^ot(^r» 
I         ~< •— »■-- -■' 

— Waste  Management  Plan 
— Recordkeeping/Reponing 

40  CFR  part  60,  subpart  B:  Criteria  for  an  approvable  section  11 1(d)  plan  —Demonstration  of  Legal  Authority 

— Enforceable  Mechanism 


Section  129(e):  Title  V  permit  requirement 


— Evidence  of  public  hearing 

— Source  and  Emission  Inventones 

—State  Progress  Report  Commitment 

State  Plans  must  ensure  thai  affected  HMIWI  facilities  submit 

Title  V  permit  applications  to  the  State  by  September  15 

2000, 


We  issued  a  guidance  document 
describing  in  more  detail  the 
requirements  for  an  approvable  HMIWI 
State  Plan,  entitled  "Hospital/Medical/ 
Infectious  Waste  Incinerator  Emission 
Guidelines:  Summary  of  the 
Requirements  for  Section  lll(d)/129 
State  Plans,"  published  November  1997. 
Illinois  used  this  document  to  develop 
its  State  Plan. 


in.  The  Illinois  HMIWI  State  Plan 

Where  are  the  Illinois  HMIWI 
requirements  codified? 

Illinois'  State  Plan  requirements  for 
HMIWIs  are  codified  at  35  III.  Adm. 
Code  229.  The  rule  was  adopted  on  May 
6.  1999,  and  became  effective  on  May 
15,  1999.  The  rule  was  published  in  the 
Illinois  Register,  volume  23.  issue  22,  p. 
6477,  on  May  28,  1999. 


Who  is  affected  by  the  State  Plan'' 

Consistent  with  the  EG,  Illinois' 
HMIWI  rules  cover  existing  HMIWIs. 
with  the  exception  of  certain  exempt 
HMIWIs.  which  only  need  to  meet 
certain  recordkeeping  and  certification 
requirements.  Also,  hospitals  which 
send  HMIWI  waste  to  an  off-site  HMIWI 
are  covered  by  waste  management  plan 
requirements.  The  Illinois  HMIWI 
applicability  criteria  and  associated 
requirements  are  summarized  in  the 
table  below. 


Category 


Requirements 


HMIWI  for  which  construction  commenced  on  or 

before  June  20,  1996. 
Co-fired  combustor  


HMIWIs  wtiich  combust  only  these  wastes: 
— pathological 

— low-level  radioactive 
— chemotherapeutic 
Hospitals  that  send  waste  to  an  off-site  HMIWI 


Subject  to  control  requirements  specified  in  the  EG. 

Not  subject  to  control  requirements  specified  in  the  EG  but 
Must  have  permit  condition  limiting  operation  to  co-fired  combustor  status  and 
Must  keep  records  on  weight  of  wastes  or  fuels  burned  on  a  calendar  quarter  basis 
Not  subject  to  control  requirements  specified  m  the  EG  but 

Must  keep  records  on  a  calendar  quarter  basis  demonstrating  that  only  exempt  wastes  are 
burned;  and, 

Must  provide  State  and  EPA  certification  that  the  HMIWI  bums  only  these  wastes 
Not  subject  to  control  requirements  specified  in  the  EG  but 
Must  meet  certain  waste  management  plan  requirements 


For  an  HMIWI  to  be  considered  a  "co- 
fired  combustor,"  it  must  be  subject  to 
an  enforceable  permit  condition  limiting 
combustion  of  hospital  or  medical 
infectious  waste  to  10%  or  less  of  total 
waste  burned,  by  weight,  on  a  calendar 
quarter  basis.  For  purposes  of  the  co- 
fired  combustor  exemption,  pathological 


waste,  chemotherapeutic  waste,  and 
low-level  radioactive  wastes  are 
considered  "other"  wastes  when 
calculating  the  percentage  of  hospital 
waste  and  medical/infectious  waste 
combusted. 

HMIWIs  which  combust  pathological 
wastes,  low-level  radioactive  waste,  or 


chemotherapeutic  wastes  part  of  the 
time  can  be  exempt  from  control 
requirements  durinj;  those  periods  if  it 
notifies  the  lEPA  pursuant  to  this 
operating  scenario  in  its  (".AAPP 
application. 
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I  Who  is  exempt  from  the  State  Plan? 

Incinerators  that  would  otherwise  meet  the  HMIWI  definition  are  completely  exempt  from  the  rule  if  they  meet 
any  of  the  following  criteria: 

You  are  exempt  if: 

You  are  a  combustor  required  to  have  a  permit  under  section  3005  of  ttie  Solid  Waste  Disposal  Act,  42  U.S.C.  6925: 

You  are  a  municipal  waste  combustor  subject  to  40  CFR  part  60.  subparts  Cb,  Ea  or  Eb; 

You  are  a  pyrolysis  unit  (i.e.,  a  unit  ttiat  uses  endothermic  gasification  to  treat  hospital  waste  or  medical/infectious  waste  in  order  to  render  such 
waste  hannless); 

You  are  a  cement  kiln  firing  hospital  waste  or  medical/infectious  waste;  or.  You  are  an  HMIWI  subject  to  the  New  Source  Performance  Stand- 
ards (NSPS)  for  HMIWIs,  40  CFR  part  60.  subpart  Ec. 

'  What  does  the  State  Plan  require? 

If  you  are  an  HMIWI  subject  to  control  requirements  under  the  Illinois  HMIWI  rule,  you  must  comply  with  the 
requirements  summarized  below: 

Summary  of  the  Illinois  HMIWI  Control  Requirements 


Emission  Limitations 


Separate  limits  are  established 

egories  of  HMIWIs: 
— small 
— medium 
— large 
— rural 


for  four  cat- 


— Dioxins/furans. 

— Hydrogen  chloride 

— Sulfur  dioxide. 

— Oxides  of  nitrogen. 

— Lead. 

— Cadmium. 

— Mercury. 

— Particulate  matter. 

—Opacity. 

— Cartxjn  monoxide. 

Compliance  provisions —Performance  testing. 

,  — Operating  parameter  monitoring. 

— Operating  parameter  compliance. 

— Inspection  requirements  (rural  HMIWIs). 

— Recordkeeping  and  reporting. 
Operator  provisions  — Training. 

— Certification. 
j  — On-site  Operator  Manual. 
Permit  —Must  apply  for  a  CAAPP  permit. 


Waste  Management  Plan  Requirements 
(Requirements  vary  depending  upon  the  type  of  facility) 


Hospitals  Using  On-Site  Incinerators  [  Submit  a  plan  that  identifies  ways  to  reduce  the  amount  and  toxicity  of  incinerated  waste,  and 

provides  an  implementation  schedule  where  feasible. 
Submit  the  plan  at  the  same  time  the  initial  performance  test  results  are  reported. 
Submit  annual  waste  management  progress  reports. 

Update  the  plan  every  five  years  coinciding  with  issuance  or  renewal  of  a  CAAPP  permit. 
By  September  15,  2000,  conduct  an  assessment  of  current  waste  management  program  and 

identify  ways  to  reduce  volume  and  toxicity  of  incinerated  waste. 
Submit  annual  waste  management  progress  reports. 
Provide  information  to  customers  annually  on  available  ways  to  reduce  the  amount  and  toxicity 

of  incinerated  waste. 
Submit  a  plan  on  how  and  what  information  will  be  distributed. 
Submit  plan  at  the  same  time  the  initial  pertormance  test  results  are  reported. 

Ottier  HMIWIs Submit  a  plan  that  identifies  ways  to  reduce  the  amount  and  toxicity  of  incinerated  waste,  and 

j  I      provides  an  implementation  schedule  where  feasible. 

I  Submit  the  plan  at  the  same  time  the  initial  performance  test  results  are  reported. 
Update  the  plan  every  5  years  to  coincide  with  the  issuance  or  renewal  of  a  CAAPP  permit. 


Hospitals  Transporting  Waste  Off-Site  to  an 
HMIWI.  . 

HMIWIs  Accepting  Waste  Generated  Off-Site    .. 


The  Illinois  rule  also  prescribes 
various  criteria  and  considerations  in 
developing  the  plan,  and  specifies  the 
components  which  the  plan  must 
include. 


When  must  the  State  Plan  requirements 
be  met? 

Under  the  Illinois  HMIWI  rule,  a 
subject  HMIWI  must  be  in  compliance 
with  the  rule  requirements  by 
September  15,  2000,  and  must  conduct 


an  initial  performance  test  by  that  date, 
imless  the  source  requests  an  extended 
compliance  schedule.  Any  HMIWI 
requesting  an  extended  schedule  must 
demonstrate  compliance  by  September 
15,  2002,  or  must  cease  operation  of  the 
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HMIWI  until  compliance  with  the  rule 
is  achieved. 

Notwithstanding  an  extended 
schedule,  however,  the  Illinois  rule 
requires,  consistent  with  the  EG, 
compliance  with  the  rule's  operator 
training  and  certification  provisions  by 
September  15.  2000. 


What  must  you  do  tn  obtain  cm 
extended  compliance  schedule':' 

HMIWIs  seeking  an  extended 
compliance  schedule  must  submit  a 
CAAPP  application,  on  or  beii)re 
November  15.  1999.  which  requests  an 
extended  compliance  schedule.  \u 


ace  (ir(lan(  e  with  Eil  re(|uirenients,  ttu'- 
(■(im]]lian(  e  schedule  must  iik  ludi' 
ilocunK^ntatifin  supporting  thr  iK'cii  Imi 
an  extension,  a  final  control  jiLiii  for  itie 
HMIWI.  ,ind  incremeiit'.il  ■-irp^  tn  hr 
taken  tnw.ird  (  ()m[)liaiH  e.  wIik  h,  ,it  .i 
mmiinuni.  mcliuii'  the  ini  irnientv  ^'t 
progress  listed  below. 


Increments  of  progress 


Due  date 


Finalize  all  contracts  for  the  purchase  of  either  pollution  control  equipment,  process  modification  or  control  system  February  29  2000 

Begin  process  modifications  or  construction/installation  of  air  pollution  control  devices  for  the  HMIWI  November  30,  2000 

Complete  either  the  process  modifications  or  the  installation/construction  of  the  new  air  pollution  control  equipment    .  August  31    2001 

Initial  start-up  of  the  retrofitted  HMIWI  January  15  ?00? 

Complete  the  initial  perfonnance  test  in  accordance  with  rule  requirements  Within  18O  days  ot  im- 

tial  start-up 


What  must  you  do  if  you  intend  to 
permanently  shut  down? 

For  all  HMIWIs  that  intend  to 
permanently  shut  down,  the  source 
must  notify  lEPA  of  that  intent  by 
November  15.  1999,  and  take  certain 
affirmative  steps,  described  in  the  rule, 
to  demonstrate  that  the  HMIWI  has  been 
rendered  permanently  inoperable  by 
September  15,  2000. 

What  are  the  permit  application 
deadlines? 

The  Illinois  HMIWI  rule  requires  all 
HMIWIs  subject  to  the  rule's  emission 
limits  to  operate  pursuant  to  CAAPP 
permit  by  September  15,  2000.  All 
HMIWIs  which  are  currently  not 
required  to  obtain  CAAPP  permits  must 
apply  for  an  CAAPP  permit  by 
September  15,  2000,  unless  the  source  is 
seeking  an  extended  compliance 
schedule.  To  avail  themselves  of  the 
extended  compliance  schedule 
described  above,  sources  must  submit 
their  CAAPP  application  requesting  the 
extension  by  November  15,  1999. 

HMIWIs  that  currently  have  CAAPP 
permits  have  special  deadlines  to  make 
revisions  incorporating  the  HMIWI  rule 
requirements,  depending  upon  how 
much  time  is  remaining  in  the  CAAPP 
permit  term. 

What  else  does  the  State  Plan  include? 

The  State  Plan  includes  a 
demonstration  of  legal  authority  to 
implement  the  EG,  documentation  of 
public  hearing,  conmient,  and  response, 
a  source  and  emissions  inventory,  and 
provision  for  State  progress  reports  to 
EPA.  These  materials  were  submitted  to 
satisfy  the  section  111(d)  requirements 
under  40  CFR  part  60,  subpart  B. 


What  public  review  opportunities  up/p 
provided? 

The  Illinois  Pollution  Control  Board 
held  public  hearings  on  the  HMIWI 
State  Plan  on  January  21.  1999.  in 
Chicago,  Illinois,  and  February  3.  1999. 
in  Springfield,  Illinois.  Illinois  also 
accepted  and  formally  responded  to 
written  public  comments  on  its  rule. 

IV.  Review  and  Approval  of  the  Illinois 
HMIWI  State  Plan. 

Why  is  the  Illinois  HMIWI  State  Plan 
approvable? 

We  compared  the  Illinois  HMIWI  rule 
35  Ill.Adm.Code  229  against  our  HMIWI 
EG.  We  find  the  Illinois  rule  to  be  at 
least  as  protective  as  the  EG.  Also,  the 
Illinois  State  Plan  satisfies  the 
requirements  for  an  approvable  section 
in(d)  plan  under  subparts  B  and  Ce  of 
40  CFR  part  60.  For  these  reasons,  we 
are  approving  the  Illinois  HMIWI  State 
Plan. 

V.  EPA  Rulemaking  Action. 

We  are  approving,  through  direct  final 
rulemaking  action,  Illinois'  section 
lll(d)/129  State  Plan  for  HMIWIs.  The 
EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
September  7.  1999  without  further 
notice  unless  EPA  receives  relevant 
adverse  written  comment  by  August  6, 
1999.  Should  the  Agency  receive  such 
comments,  it  will  publish  a  timely 
withdrawal  informing  the  public  that 
this  action  will  not  take  effect.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 


is  advis(Hi  that  this  a(  tion  will  he 
effective  on  .September  7.  m^M 

V'l.  .Administrative  Requirements. 

A   E\t-i  utiv  Order  IJHhh 

The  Office  of  Management  and  Binigi't 
((DMB)  has  exempted  this  regulatory 
action  frf)m  Executive  Order  [EX)  ) 
128B6.  entitled  "Regulator\  Planning 
.ind  Re\ievv   " 

B  Exec  utivi'  Order  12875 

Under  E.O.  1287,5.  EP.A  ma\  not  i>-siie 
a  regulation  that  is  not  required  In 
statute  and  that  creates  a  mandate  u|)nii 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  |)ni\  ides 
the  funds  necessary  to  pa\  the  din'i  t 
compliance  costs  incurnni  b\  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget  ,i 
description  of  the  extent  of  EFAs  prior 
consultation  with  representatives  oi 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communifiations  from  the  go\  ernments. 
and  a  statement  supjxirting  the  need  to 
issue  the  regulation.  In  addition.  H.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments   'to 
provide  meaningful  and  fime!\  injiul  in 
the  development  of  regulator)  proposals 
containing  signific;ant  unfunded 
mandates."  Today's  rule  does  not  (  reate 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  enoties. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apjilv 
to  this  rule. 
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C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  simunary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3Cb)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  woidd 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  versus  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  Paperwork  Reduction  Act 

This  action  does  not  contain  any 
information  collection  requirements 
which  requires  OMB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

I.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  beheves  tiiat  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  September  7, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this,  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shcdl  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Hospital/medical/infectious 
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waste  incinerators.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  23.  1999. 
Jerri-Anne  Garl, 

Acting  Regional  Administrator.  Region  5. 

40  CFR  part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 
Subpart  O— Illinois 

2.  A  new  center  heading  and  sections 
62.3340,  62.3341,  and  62.3342  are 
added  to  read  as  follows: 

***** 

Metals,  Acid  Gases,  Organic 
Compounds  and  Nitrogen  Oxide 
Emissions  From  Existing  Hospital  / 
Medical  Infectious  Waste  Incinerators 

§  62.3340    Identification  of  pian. 

Illinois  submitted,  on  May  28,  1999, 
a  State  Plan  for  implementing  the 
Emission  Guidelines  affecting  Hospital/ 
Medical  Infectious  Waste  Incinerators 
(HMIWI).  The  enforceable  mechanism 
for  this  plan  is  35  111.  Adm.  Code  229. 
The  rule  was  adopted  by  the  Illinois 
Pollution  Control  Board  on  May  6,  1999. 
The  rule  became  effective  on  May  15, 
1999,  and  was  published  in  the  Illinois 
Register  on  May  28,  1999  at  23  111.  Reg. 
6477 

§  62.3341     identification  of  sources. 

The  Illinois  State  Plan  for  existing 
Hospital/Medical/Infectious  Waste 
Incinerators  (HMTWI)  applies  to  all 
HMIWIs  for  which  construction 
commenced  either  on  or  before  June  20, 
1996. 

§62.3342    Effective  Date. 

The  effective  date  of  the  Illinois  State 
Plan  for  existing  Hospital/Medical/ 
Infectious  Waste  Incinerators  is 
September  7,  1999. 

[FR  Doc.  99-17028  Filed  7-6-99:  8:45  am] 
BILUNG  CODE  6S60-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Doclcet  No.  98-54;  FCC  98-348] 

1998  Biennial  Review— Part  76  Cable 
Television  Service  Pleading  and 
Complaint  Rules 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 


SUMMARY:  This  rule  announces  the 
effective  date  of  the  rules  published  on 
February  10,  1999.  Those  rules  amended 
the  Commission's  rules  regarding 
procedures  for  filing  petitions  and 
complaints  pursuant  to  part  76. 

EFFECTIVE  DATE:  Sections  76.6.  76.7. 

76.8,  76.9,  76.10,  76.61.  76.914.  76.1003. 
76.1302,  and  76.1513  published  at  64 
FR  6565  (February  10,  1999)  are 
effective  on  July  15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Horan,  Cable  Services  Bureau. 
(202) 418-7200. 

SUPPLEMENTARY  INFORMATION:  On  June 
18,  1999,  the  Office  of  Management  and 
Budget  ("OMB")  approved  the 
amenuments  to  tuC  procedural  ruies  lu 
47  CFR  part  76  pursuant  to  OMB 
Control  No.  3060-0888.  Accordingly, 
the  rules  in  Sections  76.6,  76.7,  76.8, 

76.9,  76.10,  76.61,  76.914.  76.1003, 
76.1302,  and  76.1513  will  be  effective 
on  July  15,  1999. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commis.sion. 
Magalie  Roman  Salas, 

Secretar}'. 

[FR  Doc.  99-1723.3  Filed  7-6-99;  8:45  am] 

BILLING  CODE  671 2-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1804, 1809, 1815, 
1827, 1832, 1845, 1852, 1871,  and  1872 

Miscellaneous  Administrative 
Revisions 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  makes  the 
following  administrative  changes  to  the 
NASA  FAR  Supplement  (NFS):  conform 
the  current  coverage  on  regulator}' 
maintenance  to  reflect  that  the  NFS  is 
available  from  NASA  only  in  electronic 
format;  correct  referenced  addresses  and 
document  titles;  correct  section 
numbering;  clarify  that  FAR  52.227-11. 
Alternate  IV,  is  not  used  in  NASA 
contracts;  and  correct  an  editorial  error 
in  a  recent  final  rule. 

EFFECTIVE  DATE:  July  7,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
OToole,  NASA  Headquarters.  Code  HK, 
Washington,  DC  20546.  telephone:  (202) 
358-0478;  email: 
thomas.otoole@hq.nasa.gov. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

NASA  has  made  the  NFS  available  to 
the  public  on  a  subscription  basis 
through  the  Government  Printing  Office. 
However.  NASA  has  determined  that  it 
is  more  efficient  and  economical  to 
provide  the  NFS  only  through  electronic 
means.  This  approach  ensures  greater 
accuracy,  wider  dissemination,  and 
immediate  implementation  of  changes. 
The  official  NASA-maintained  version 
of  the  NFS  is  available  at  http:// 
www.hq.nasa.gov/office/procurement/ 
regs/nfstoc.htm.  In  addition,  the 
instructions  in  a  recent  final  rule  (64  FR 
19925)  revising  NASA's  MidRange 
prnnirement  prnrerinres  directed 
revision  of  the  second  sentence  of 
section  1871.602.  The  third,  rather  than 
the  second,  sentence  should  have  been 
revised. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pub.  L.  98-577.  and 
publication  for  comments  is  not 
required.  However,  comments  from 
small  business  entities  concerning  the 
affected  NFS  coverage  will  be 
considered  in  accordance  with  5  USC. 
610.  Such  comments  may  be  submitted 
separately  and  should  cite  5  I'.S.C.  601. 
et  seq. 

C.  Paperworlc  Reduction  Act 

The  Papervkork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  the  appro\al  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  pf  seq 

List  of  Subjects  in  CFR  Parts  1801. 
1804, 1809. 1815.  1827.  1832.  1845, 
1852,  1871,  and  1872 

Government  procurement. 
Tom  Luedtke. 

.■{sscx  latf"  Adminif'iratnr  tor  Prociin-miTit 

Accordingly.  48  CFR  Parts  1801.  1804, 
1809.  1815.  1827.  1832,  1845.  1852. 
1871,  and  1872  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1801,  1804,  1809.  1815.  1827, 
1832,  1845, 1852. 1871, and  1872 
continues  to  read  as  follows: 

Authority:  42  U.S.C,  2473(()(l) 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  In  section  1801,105-1.  paragraph 
(a)  is  revised  to  read  as  follows: 


I 
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1 801 .1 05-1    Publication  and  code 
arrangement. 

(a)  The  single  official  NASA- 
maintained  version  of  the  NFS  is  on  the 
Internet  {http://www.hq.nasa.gov/office/ 
procurement/regs/nfstoc.htm). 

***** 

1801 .105-3  and  1801 .105-370    [Removed] 

3.  Sections  1801.105-3  and  1801.105- 
370  are  removed. 

4.  Section  1801.270  is  revised  to  read 
as  follows: 

1801.270    Amendment  of  the  NFS. 

(a)  The  NFS  is  amended  by  publishing 
changes  in  the  Federal  Register.  These 
changes  are  then  incorporated  into  the 
NASA-inaintaineu  Luieruei  vaision  of 
the  NFS  through  Procurement  Notices 
(PNs).  PNs  are  nimibered  consecutively. 
prefixed  by  the  last  two  digits  of  the 
calendar  year  of  issuance  of  the  current 
edition  of  the  NFS. 

(b)  Compliance  with  a  revision  to  the 
NFS  shall  be  in  accordance  with  the  PN 
containing  the  revision.  Unless 
otherwise  stated,  solicitations  that  have 
been  issued,  and  bilateral  agreements 
for  which  negotiations  have  been 
completed,  before  the  receipt  of  new  or 
revised  contract  clauses  need  not  be 
amended  to  include  the  new  or  revised 
clauses  if  including  them  would  unduly 
delay  the  acquisition. 

5.  Sections  1801.270-1,  1801.270-2, 
1801.270-3,  and  1801.270-^  are 
removed. 

PART  1804— ADMINISTRATIVE 
MATTERS 

6.  Section  1804.202  is  revised  to  read 
as  follows: 

1804.202    Agency  distribution 
requirements. 

In  addition  to  the  requirements  in 
FAR  4.201,  the  contracting  officer  shall 
distribute  one  copy  of  each  R&D 
contract,  including  the  Statement  of 
Work,  to  the  NASA  Center  for 
AeroSpace  Information  (CASI), 
Attention:  Document  Processing 
Section,  7121  Standard  Drive,  Hanover, 
MD  21076-1320. 

PART  1809— CONTRACTOR 
QUAUnCATIONS 

7.  Section  1809.200  is  revised  to  read 
as  follows:  i 

1809.200    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  to  be  followed  in  the  use  of 
qualified  products  lists  for  acquisition 
of  parts  consistent  with  the  policies  of 
NASA  Policy  Directive  8730.2,  NASA 
Parts  Policy. 


PART  1815— CONTRACTING  BY 
NEGOTIATION 

8.  Section  1815.670  is  revised  to  read 
as  fallows: 

1815.670    Foreign  proposals. 

Unsolicited  proposals  from  foreign 
sources  are  subject  to  NPD  1360.2, 
Initiation  and  Development  of 
International  Cooperation  in  Space  and 
Aeronautics  Programs. 

PART  1827— PATENTS,  DATA,  AND 
COPYRIGHTS 

9.  In  section  1827.303,  paragraph 
(a)(5)  is  added  to  read  as  follows: 

1827.303    Contract  clauses. 

(a)  *   *   * 

(5)  Alternate  IV  tu  52.227-11  is  not 
used  in  NASA  contracts.  See  instead 
1827.303-70(a). 


PART  1832— CONTRACT  RNANCING 

10.  In  section  1832.906.  the  first 
sentence  in  paragraph  (a)  is  revised  to 
read  as  follows: 

1832.906    Contract  financing  payments. 

(a)  Except  as  authorized  in  1832.908, 
it  is  NASA's  policy  to  make  contract 
financing  payments  on  the  30th  day 
after  the  designated  billing  office  has 
received  a  proper  request.  *   *   * 


PART  1845— GOVERNMENT 
PROPERTY 

11.  Section  1845.406  is  redesignated 
as  1845.407,  and  the  existing  section 
1845.407  is  redesignated  as  1845.406. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

12.  In  section  1852.235-70,  the  date 
and  paragraph  (d)  are  revised  to  read  as 
follows: 

1 852.235-70    Center  for  AeroSpace 
Information. 


Center  for  Aerospace  Information 

July  1999 
***** 

(d)  When  the  contract  requires  the  delivery 
of  reports  or  data  to  CASI,  a  reproducible 
copy  and  a  printed  or  reproduced  copy  of 
such  reports  or  data  shall  be  concurrently 
submitted  to:  Center  for  AeroSpace 
Information  (CASI),  Attn:  Document 
Processing  Section.  7121  Standard  Drive, 
Hanover,  Maryland  21076-1320. 
(End  of  clause) 

PART  1871— MIDRANGE 
PROCUREMENT  PROCEDURES 

13.  Section  1871.602  is  revised  to  read 
as  follows: 


1 871 .602    Specifications  for  IMidRange 
procurements. 

BVS  refines  the  traditional  approach 
to  preparing  specifications.  BVS 
envisions  that  the  requirement  will 
focus  on  the  end  result  that  is  to  be 
achieved  and  will  serve  as  a  statement 
of  the  Government's  baseline 
requirements.  The  offeror  will  be  guided 
in  meeting  the  Government's  needs  by 
a  separate  set  of  value  characteristics 
which  establish  what  the  Government 
considers  to  be  valuable  in  an  offer 
beyond  the  baseline  requirement.  These 
value  characteristics  will  be 
performance  based  and  will  permit  the 
selection  of  the  offer  which  provides 
better  results  for  a  reasonable  marginal 
increase  in  price. 

PART  1872— ACQUISITIONS  OF 
INVESTIGATIONS 

91872.303    [Amended] 

14.  In  section  1872.303,  the  reference 
in  paragraph  (b)  to  "(See  NMI  1362.1, 
Initiation  £md  Development  of 
International  Cooperation  in  Space  and 
Aeronautical  Programs)"  is  revised  to 
read  "(see  NPD  1360.2,  Initiation  and 
Development  of  International 
Cooperation  in  Space  and  Aeronautics 
Programs)". 

§1872.305    [Amended] 

15.  In  section  1872.305,  the  reference 
in  paragraph  (c)  to  "Acquisition"  is 
revised  to  read  "Procm-ement". 

[FR  Doc.  99-17038  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1833 

NASA  FAR  Supplement;  Protests  to 
the  Agency 

AGENCY:  Office  of  Procurement,  Contract 
Management  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Final  rule. 

SUMMARY:  NASA  has  a  mandatory 
solicitation  provision  required  to  be 
inserted  in  all  solicitations  which 
informs  potential  bidders  or  offerors  to 
whom  Agency  protests  may  be 
submitted.  The  provision  provides  that 
potential  bidders  or  offerors  may  submit 
a  protest  directly  to  the  Contracting 
Officer  or  alternatively  to  the  Deputy 
Associate  Administrator  for 
Procurement,  who  will  serve  as  or 
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designate  the  official  responsible  for 
conducting  an  independent  review  of 
the  protest.  Based  on  our  experience 
with  protests  submitted  to  the  Agency, 
we  are  amending  NASA  regulations  to 
address  whether  or  not  there  is  any 
appeal  from  or  reconsideration  of 
Agency  protest  decisions  within  NASA. 
This  final  rule  also  addresses  whether  or 
not  NASA  will  continue  to  consider  an 
Agency  protest  that  is  related  to  pending 
judicial  proceedings  or  where  the 
protester  has  filed  a  protest  on  the  same 
procurement  writh  the  United  States 
General  Accountiag  Office  prior  to 
receipt  of  an  Agency  protest  decision. 
The  effect  of  this  additional  information 
is  to  give  potential  bidders  or  offerors  a 
better  imderstanding  of  NASA's  process 
for  considering  protests  to  the  Agency. 
EFFECTIVE  DATE:  July  7,  1999. 
FOR  FURTHER  IM^RMATION  CONTACT: 
Dave  Beck,  NASA  Headquarters,  Code 
HK,  Washington,  DC  20546-0001, 
email:  dbeck@hq.nasa.gov,  telephone: 
(202)  358-0482. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  April  12, 1999  (64 
FR  17603).  No  comments  were  received. 
The  final  rule  adopts  the  proposed  rule 
without  change. 

Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
oot  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 


because  there  are  few  protests  of  NASA 
procurements. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NASA  FAR  Supplement  do  not  impose 
any  new  recordkeeping  or  information 
collection  requirements,  or  new 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  1833 

Government  procurement. 
Tom  Luedtke, 

Associnte  Administmtnr  for  Procurement. 

Accordingly,  48  CFR  part  1833  is 
amended  as  follows. 

PART  1833— PROTESTS,  DISPUTES, 
AND  APPEALS 

1.  The  authority  citation  for  48  CFR 
part  1833  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1833.1— Protests 

2.  Section  1833.103  is  amended  by 
revising  the  section  heading, 
redesignating  paragraph  (b)  as  paragraph 
(f)  and  adding  paragraph(c),  paragraph 
(d)  introductory  text,  and  paragraph 
(d)(4)  to  read  as  follows: 

1833.103    Protests  to  the  agency.  (NASA 
supplements  paragraphs(c),  (d)  and  (f).) 

(c)  An  Independent  review  imder  the 
provision  at  1852.233-70  is  available  as 


an  alternative  to  a  protest  to  the 
contracting  officer,  but  not  as  an  appeal 
of  a  protest  decision.  All  independent 
reviews  shall  be  conducted  by  the 
Deputy  AssociateAdministrator  for 
Procurement  or  designee.  Such  reviews 
are  different  from  the  Ombudsman 
Program  described  at  1815.7001 

(d)  NASA  shall  summarily  dismiss 
and  take  no  further  action  upon  any 
protest  to  the  Agency  if  the  substance  of 
the  protest  is  pending  in  judicial 
proceedings  or  the  protester  has  filed  a 
protest  on  the  same  acquisition  with  the 
United  States  GeneralAccounting  Office 
prior  to  receipt  of  an  Agency  protest 
decision. 

(4)  When  a  potential  bidder  or  offeror 
submits  an  Agency  protest  to  NASA  to 
the  contracting  officer  or  alternatively 
requests  an  independent  review,  the 
decision  of  the  contracting  officer  or  the 
independent  review  official  shall  be 
final  and  is  not  subject  to  any  appeal  or 
reconsideration  within  NASA. 

(f)  Protests  received  at  NASA  offices 
or  locations  other  than  that  of  the 
cognizant  contracting  officer  shall  be 
immediately  referred  to  the  contracting 
officer  for  disposition  (see  1833.106(a)). 
The  contracting  officer  shall  advise  the 
Headquarters  Office  of  the  General 
Counsel  (Code  GK)  of  the  receipt  of  the 
protest  and  the  planned  and  actual 
disposition.  This  paragraph  does  not 
apply  when  the  protester  has  requested 
an  independent  review  under  the 
provision  at  1852.233-70. 

[FR  Doc.  99-17039  Filed  7-6-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
AnhMl  and  Ptant  Health  Inapaction 


7  CFR  Part  319 

[Docint  No.  99-097-1] 


Envlronmantai  Impact  Statement  for 
the  Importation  of  Unmanufactured 
Solid  Wood  Packing  Material 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Identification  of  regulatory 
alternatives  and  request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  intends  to  prepare  an 
environmental  impact  statement  in 
connection  with  regulations  we  are 
considering  proposing  regarding  the 
importation  of  uiunanufacttired  solid 
wood  packing  material.  This  notice 
identifies  potential  regulatory 
alternatives  and  issues  that  we  plan  to 
analyze  in  the  environmental  impact 
statement  and  requests  public  comment 
to  further  delineate  the  scope  of  the 
alternatives  and  issues. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
7, 1999. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-037- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MB  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-037- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Nancy  Sweeney,  Environmental 
Protection  Officer,  Environmental 
Analysis  and  Documentation,  PPD, 
APHIS,  4700  River  Road  Unit  149, 
Riverdale,  MD  20737-1237;  (301)  734- 
7681;  ore-mail: 
Nancy.E.Sweeney@usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  is  considering 
amending  the  regulations  on  the 
importation  of  logs,  liunber,  and  other 
unmanufactured  wood  articles  to 
decrease  the  risk  of  solid  wood  packing 
material  (e.g.,  crates,  dxmnage,  wooden 
spools,  pallets,  packing  blocks) 
introducing  exotic  plant  pests  into  the 
United  States.  Under  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331,  et  seq.), 
we  are  required  to  consider  the  potential 
environmental  effects  from  the 
regulations  under  consideration.  The 
purpose  of  this  notice  is  to  inform  the 
public  of  our  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  to  solicit  public  comments  on  the 
scope  of  the  environmental  issues  to  be 
analyzed  in  the  EIS. 

The  regulations  in  7  CFR  319.40-1 
through  319.40-11  (referred  to  below  as 
the  regulations)  are  intended  to  mitigate 
the  plant  pest  risk  presented  by  the 
importation  of  logs,  lumber,  and  other 
immanufactured  wood  articles, 
including  solid  wood  packing  material 
(SWPM).  Introductions  into  the  United 
States  of  exotic  plant  pests  such  as  the 
pine  shoot  beetle  and  the  Asian 
longhomed  beetle  have  been  linked  to 
the  importation  of  SWPM.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agricultiue  and  to  natural, 
cultivated,  and  urban  forests. 

On  September  18, 1998,  we  published 
an  interim  rule  in  the  Federal  Register 
(63  FR  50100-50111.  Docket  No.  98- 
087-1)  to  require  that  SWPM  from 
China  be  heat  treated,  fumigated,  or 
treated  with  preservatives  prior  to 
arrival  in  the  United  States.  We  took 
this  action  because  a  number  of  recent 


incidents,  including  the  introduction  of 
the  Asian  longhomed  beetle, 
demonstrate  that  China  is  the  largest 
soiirce  of  exotic  plant  pests  in  SWPM 
imported  into  the  United  States.  The 
interim  rule  became  effective  on 
December  17, 1998.  We  amended  the 
interim  rule  in  a  second  interim  rule 
effective  and  published  in  the  Federal 
Register  on  December  17, 1998  (63  FR 
69539-69543,  Docket  No.  98-087-4). 
The  second  interim  rule  made  minor 
revisions  regarding  three  documents  in 
order  to  better  coordinate  the 
requirements  of  the  rule  with  the  United 
States  Customs  Service's  electronic 
Automated  Broker  Interface  system  and 
entry  operations  procedures. 

On  January  20, 1999,  we  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Rej^er  (64  FR  3049- 
3052,  Docket  No.  98-057-1)  to  seek 
information  and  develop  regulatory 
options  on  the  general  problem  of  plant 
pests  in  SWPM  imported  from  any 
country.  In  the  notice,  we  requested 
public  comment  on  what  actions  would 
be  most  effiective  and  appropriate  to 
further  reduce  the  risk  of  SWPM 
introducing  exotic  plant  pests  into  the 
United  States.  We  received  102 
comments  in  response  to  the  advance 
notice  of  proposed  rulemaking. 

We  are  now  considering  proposing 
regulations  to  address  the  problem  of 
SWPM  introducing  exotic  plant  pests 
into  the  United  States.  We  intend  to 
prepare  an  EIS  to  inform  the  public  and 
APHIS  decisionmakers  of  the  potential 
environmental  effects  from  various 
regulatory  alternatives.  We  are 
requesting  public  comments  to  help  us 
identify  potential  regulatory  alternatives 
and  significant  environmental  issues 
that  should  be  analyzed  in  the  EIS, 

We  have  identified  five  alternatives 
that  we  plan  to  consider  in  the  EIS,  as 
foUows: 

•  Take  no  additional  regulatory 
action  (i,e.,  maintain  the  ciurent 
requirements  for  importing  SWPM, 
including  finalizing  the  requirements 
established  by  the  September  18  and 
December  1 7  interim  rules  concerning 
importing  SWPM  fitim  China); 

•  Apply  the  same  requirements 
concerning  SWPM  from  China  to  SWPM 
from  the  rest  of  the  world  (i.e.,  require 
SWPM  imported  from  any  part  of  the 
world  to  be  heat  treated,  fumigated,  or 
treated  with  preservatives  prior  to 
arrival  in  the  United  States); 
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•  Impose  restrictions — either 
treatment  or  ban — on  a  country-by- 
country  basis  based  on  pest  risk 
assessments; 

•  Prohibit  the  importation  of  SWPM 
in  any  form  from  any  country; 

•  Prohibit  the  importation  of  SWPM 
except  for  types  of  SWPM  that  are 
intended  for  extended,  multiple 
shipment  use  and  are:  100  percent  free 
of  bark,  either  kiln  dried  to  an  industrial 
standard  or  heat  treated  to  a  minimum 
of  71.1  °C  for  75  minutes,  and  marked 
so  as  to  be  easily  identifiable. 

We  specifically  requested  comments 
on  some  of  these'  alternatives  in  the 
advance  notice  of  proposed  rulemaking. 
All  of  the  alternatives  were  addressed  or 
identified  in  comments  submitted  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  We  would  like 
comments  on  these  alternatives  and  on 
other  alternatives  that  should  be 
analyzed  in  the  EIS. 

We  will  analyze  the  potential  effects 
of  each  regulatory  alternative  on  the 
human  environment,  including  possible 
risks  to  human  health,  and  the  potential 
effects  on  forests,  biodiversity,  and 
nontarget  species  in  the  United  States. 
We  are  also  interested  in  comments  that 
identify  other  issues  that  should  be 
analyzed  in  the  EIS.  Potential  issues 
include  identification  of  treatment 
methods  other  than  those  currently 
approved  in  the  regulations  (currently 
approved  treatments  are  heat  treatment, 
heat  treatment  with  moisture  reduction, 
siuiace  pesticide  treatment,  methyl 
bromide  fumigation,  and  preservative 
treatment)  and  the  ability  to  effectively 
monitor  compliance  with  potential 
alternatives. 

Comments  regarding  the  proposed 
scope  of  the  EIS  are  welcome  and  will 
be  fully  considered.  When  the  draft  EIS 
is  completed,  a  notice  announcing  its 
availability  and  an  invitation  to 
comment  on  it  will  be  published  in  the 
Federal  Register. 

Done  in  Washington,  DC,  this  30th  dav  of 
June  1999. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  99-17155  Filed  7-6-99;  8:45  am] 
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action:  Proposed  rule. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1710 

RIN  0572-AB05 

Load  Forecasts 

agency:  Rural  Utilities  Service.  USDA. 


SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  revise  requirements  for 
borrower  load  forecasts  and  load 
forecast  work  plans  (historically  referred 
to  as  power  requirements  studies  and 
power  requirements  study  work  plans). 
The  proposed  changes  would  reduce  the 
level  of  detail  required  in  load  forecasts 
filed  by  small  power  supply  borrowers 
and  their  members  and  by  distribution 
borrowers  unaffiliated  with  a  large 
power  supply  borrower.  The  proposed 
changes  also  would  give  borrowers 
greater  flexibility  in  preparation  of  load 
forecasts  required  to  be  submitted  to 
RUS. 

DATES:  Written  comments  must  be 
received  by  RUS  or  carry  a  postmark  or 
equivalent  by  September  7,  1'999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Georg  A.  Shultz,  Chief. 
Energy  Forecasting  Branch,  Electric 
Staff  Division,  Rural  Utilities  Service,  U. 
S.  Department  of  Agriculture,  1400 
Independence  Ave.,  SW.,  Room  1246- 
SBldg.,  STOP  1569,  Washington,  DC 
20250-1569.  RUS  requests  a  signed 
original  and  three  copies  of  all 
comments  (7  CFR  1700.4).  Comments 
will  be  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Georg  A.  Shultz,  Chief,  Energy 
Forecasting  Branch,  Electric  Staff 
Division,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Ave.,  SW.,  Room  1246- 
SBldg.,  STOP  1569,  Washington,  DC 
20250-1569,  telephone  number;  (202) 
720-1920,  fax:  (202)  720-7491,  E-mail: 
gshultz@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
pmposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  bv  the 
Office  of  Management  and  Budget 
(OMB), 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988,  Civil  Justice  Reform.  RUS  has 
determined  that  this  proposed  rule 
meets  the  applicable  standards  provided 
in  Section  3  of  the  Executive  Order.  In 
accordance  with  the  Executive  Order 
and  the  rule:  (1)  all  state  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  and  (3)  in  accordance  with  §  212(e) 


of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
§  6912(e))  administrative  appeal 
procedures,  if  any  are  required  must  be 
exhausted  prior  to  initiating  litigation 
against  the  Department  or  its  agencies. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  RUS" 
electric  loan  program  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq]  and,  therefore!  the 
Regulator)-  Flexibility  Art  does  not 
apply  to  this  rule.  RUS  borrowers,  as  a 
result  of  obtaining  Federal  financing, 
receive  economic  benefits  that  exceed 
any  direct  economic  costs  associated 
with  complying  with  RUS  regulations 
and  requirements. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
rule  were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35) 
under  control  number  0572-0032. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden  to  F.  Lamont  Heppe.  Director, 
Program  Development  and  Regulatory- 
Analysis,  Rural  Utilities  Serv-ice.  1400 
Independence  Ave..  SW,  Room  4034- 
SBldg.,  STOP  1522,  Washington.  DC 
20250-1522. 

Unfunded  Mandates 

This  proposed  rule  contains  no    ^ 
Federal  mandates  (under  the  regulatoiftj 
provision  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments,  or  the  private 
sector.  Thus,  this  proposed  rule  is  not 
subject  to  the  requirements  of  section 
202  and  205  of  the  Unhinded  Mandates 
Reform  Act. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  bv  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq).  therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  number  10.850.  Rural 
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Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
number  (202)  512-1800. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation  which 
may  require  consultation  with  state  and 
local  offices.  A  final  rule  related  notice 
entitled  "Department  Programs  and 
Activities  Excluded  from  Executive' 
Order  12372,"  (50  FR  47034) 
determined  that  RUS  loans  and  loan 
guarantee?  were  not  covered  by 
Executive  Order  12372. 

Background 

The  Rural  Utilities  Service  (RUS) 
makes  and  guarantees  loans  to  furnish 
and  improve  electric  service  in  rural 
areas  pursuant  to  the  Rural 
Electrification  Act  of  1936,  7  U.S.C.  901 
et  seq.  (RE  Act).  Under  the  RE  Act,  RUS 
may  make  or  guarantee  a  loan  only  if  the 
Adininistrator  determines  that  the 
security  for  the  loan  is  reasonably 
adequate  and  that  the  loan  will  be 
repaid  within  the  time  agreed.  Most 
borrowers  apply  for  a  new  loan  to  meet 
system  needs  every  two  to  three  years. 
TTie  security  for  these  loans  is  generally 
a  first  lien  on  the  borrower's  electric 
system,  evidenced  through  the  filing  of 
a  mortgage.  In  order  to  determine  the 
feasibility  of  a  new  loan  and  whether 
borrowers  will  have  sufficient  revenues 
to  repay  existing  loans,  RUS  requires 
most  borrowers  to  file  load  forecasts, 
historically  called  "power  requirements 
studies"  by  RUS,  containing  current  and 
detailed  information  and  analyses  on 
existing  and  expected  future  loads. 
Detailed  information  from  the  load 
forecasts  are  used  in  RUS'  independent 
analysis  and  oversight  of  borrower 
systems. 

RUS  regulations  on  the  preparation 
and  approval  of  power  requirements 
studies  and  power  requirements  work 
plans,  contained  at  7  CFR  part  1710, 
subpart  E,  were  last  revised  in  1992.  at 
57  FR  1053  and  57  FR  4513.  Since  then, 
the  business  and  regulatory 
enviroiunent  in  the  electric  industry  has 
undergone  rapid  change.  State 
regulatory  agencies,  power  supply 
systems,  power  pools,  and  other  entities 
are  modifjdng  their  power  planning 
processes  and  requirements  in  the  light 
of  competitive  changes  in  the  industry. 
Even  greater  transformations  lie  ahead 
as  many  states  move  to  adopt  retail 
competition.  In  the  years  since  the 
existing  regulations  were  adopted,  both 


RUS  and  our  borrowers  have  gained 
greater  familiarity  with  the  development 
and  use  of  load  forecasts,  and 
supporting  analyses  and  data  and  the 
experience  and  sophistication  of  RUS 
financed  systems  have  increased. 

In  response  to  changes  in  the  industry 
and  the  Administration's  ongoing 
commitment  to  improving  customer 
service,  RUS  has  amended  a  number  of 
its  regulations  and  practices  involving 
its  oversight  of  borrower  systems  to 
update  and  streamline  these 
requirements.  This  proposed  regulation 
is  part  of  RUS'  continuing  effort  to 
improve  customer  service. 

This  proposed  rule  implements 
recommendations  to  modify  load 
forecast  requirements  v.hich  arose  cut  of 
the  RUS  strategic  planning  process.  The 
proposed  changes  simplify  the 
procedure  and  minimize  the  detail  of 
information  RUS  needs  for  loan 
feasibility  determinations.  The  proposed 
revisions  to  the  existing  rule  balance 
RUS'  continuing  need  to  maintain 
current  up-to-date  load  forecast 
information  for  electric  borrowers  with 
its  goal  of  reducing  regulatory 
requirements  and  burdens  on  borrowers. 

In  the  usual  course  of  business,  all 
prudent  utilities  engage  in  a  continuing 
planning  process  incorporating 
objective  load  forecasts  in  order  to 
provide  reliable  electric  service  for  their 
existing  and  future  customers. 
Borrowers  submit  their  load  forecasts 
and  load  forecast  work  plans  to  RUS  in 
order  to  provide  the  necessary  support 
for  RUS  approval  of  loans  and  a  basis 
for  RUS  to  monitor  future  borrower 
performance  for  loan  seciirity  purposes. 
The  proposed  rule  would  modify  the 
existing  requirements  and  reduce  the 
niunber  of  borrower  systems  required  to 
maintain  current  load  forecasts  on  file 
with  RUS.  The  proposed  changes  would 
allow  borrowers  greater  flexibility  in 
preparation  of  the  load  forecasts  and 
supporting  information  submitted  to 
RUS.  The  proposed  changes  will  reduce 
burdens  on  both  borrowers  and  the  RUS 
electric  program. 

Summary  of  Proposed  Changes 

Definitions 

The  proposed  rule  makes  several 
conforming  changes  to  the  definitions  in 
7  CFR  part  1710,  subpart  A.  The  terms 
"load  forecast"  and  "load  forecast  work 
plan"  are  added  to  conform  with  overall 
electric  industry  usage  of  these  terms. 
The  terms  "power  requirement  study" 
and  "power  requirement  study  work 
plan"  will  continue  to  be  defined  in  7 
CFR  part  1710,  subpart  A,  since  these 
terms  continue  to  be  used  in  other 
subparts.  The  term  "load  forecast"  has 


the  same  definition  as  "power 
requirements  study"  and  the  term  "load 
forecast  work  plan"  has  the  same 
definition  as  "power  requirement  study 
work  plan."  The  terms  "approved  load 
forecast"  and  "approved  load  forecast 
work  plan"  have  been  added  to  clarify 
those  load  forecasts  and  load  forecast 
work  plans  that  RUS  has  determined  are 
current  for  RUS  purposes  and  have  been 
approved  by  RUS  pursuant  to  7  CFR 
part  1710,  subpart  E. 

Requirements  to  File  Load  Forecasts  and 
Load  Forecast  Work  Plans 

Load  forecasts  are  one  of  four  primary 
docimients  required  to  be  submitted  in 
support  of  applications  for  RUS  loans 
and  loan  guarantees  (§  1710.152).  Load 
forecasts  aid  in  RUS  analysis  of 
feasibility  for  loan  approval  and  RUS 
review  of  loan  security.  RUS  has 
required  the  larger  power  supply 
borrowers  and  their  member  systems  to 
maintain  an  approved  load  forecast  and 
approved  load  forecast  work  plan.  As  a 
result,  approved  load  forecasts  for  these 
borrower's  systems  are  in  place  and 
allow  more  expeditious  review  of 
requests  for  RUS  assistance. 

Under  both  the  existing  regulations 
and  the  proposed  rule  changes,  whether 
and  when  a  borrower  must  maintain  an 
approved  load  forecast  or  approved  load 
forecast  work  plan  is  generally 
determined  by  the  value  of  the 
borrower's  assets  or  total  utility  plant 
and  whether  a  borrower  is  affiliated 
with  a  power  supply  borrower  that  is 
required  to  maintain  an  approved  load 
forecast  and  approved  load  forecast 
work  plan. 

Under  existing  regulations,  power 
supply  borrowers  with  total  assets  over 
$300  million  and  distribution  borrowers 
that  own  generation  and  transmission 
plant  valued  at  over  $300  million  are 
required  to  maintain  an  approved  load 
forecast  and  an  approved  load  forecast 
work  plan.  Other  RUS  borrowers  with 
total  assets  over  $300  million  must 
maintain  an  approved  load  forecast  and 
submit  it  to  support  requests  for  RUS 
financing,  approval  of  long-term  power 
contracts,  and  other  actions.  Power 
supply  borrowers  with  total  assets  over 
$300  million  and  their  member  power 
supply  and  distribution  borrowers  must 
coordinate  their  load  forecasts  in  accord 
with  an  approved  load  forecast  work 
plan. 

The  proposed  rule  uses  total  utility 
plant  instead  of  total  assets  to  determine 
these  thresholds.  Use  of  total  utility 
plant  instead  of  total  assets  conforms 
with  other  RUS  requirements  and 
relates  directly  to  the  borrowers  utility 
plant  which  is  used  to  service  the  loads. 
The  proposed  rule  would  raise  the 
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threshold  from  $300  million  to  $500 
million  for  borrowers  required  to 
maintain  an  approved  load  forecast  and 
approved  load  forecast  work  plan  on  an 
ongoing  basis.  All  power  supply 
borrowers  with  total  utility  plant  of  less 
than  S500  million  (and  their  affiliated 
members  that  are  RUS  borrowers)  will 
no  longer  be  required  to  maintain  and 
update  load  forecasts  on  a  periodic 
basis.  These  borrowers  will  be  required 
to  have  an  approved  load  forecast  when 
they  apply  for  new  financing  and  under 
certain  other  circumstances.  This 
change  is  proposed  to  reduce  the 
number  of  borrowers  required  to  submit 
load  forecasts  on  a  routine  basis  and  to 
closely  monitor  borrowers  with  large 
loans  made  or  guaranteed  by  Rl  I.S 

The  existing  regulations  provide  that 
power  supply  borrowers  with  total 
assets  of  less  than  $300  million  that  are 
not  members  of  any  other  power  supply 
borrower  with  total  assets  over  $300 
million  are  not  required  to  maintain  an 
approved  load  forecast  or  approved  load 
forecast  work  plan  on  an  ongoing  basis. 
However,  these  power  supply  borrowers 
must  have  an  approved  load  forecast  to 
support  a  request  for  any  loan  or  loan 
guarantee  over  $25  million  or  more  than 
ten  percent  of  the  borrower's  total  utility 
plant,  whichever  is  smaller,  and  for  RUS 
approval  of  a  long-term  power  contract. 
The  proposed  rule  would  raise  from  $25 
million  to  $50  million  the  loan  value 
requiring  an  approved  load  forecast  by 
power  supply  borrowers  not  otherwise 
required  to  maintain  an  approved  load 
forecast. 

The  existing  regulations  provide  that 
distribution  borrowers  with  total  assets 
of  less  than  $300  million  that  are  not 
affiliated  with  a  power  supply  borrower 
are  not  required  to  maintain  an 
approved  load  forecast  or  approved  load 
forecast  work  plan.  On  an  ongoing  basis, 
these  smaller  unaffiliated  distribution 
borrowers  must  have  an  approved  load 
forecast  for  loans  of  $3  million  or  10 
percent  of  utility  plant,  whichever  is 
smaller.  Under  the  proposed  rule,  the 
minimum  loan  application  for 
distribution  borrowers  that  would 
require  an  approved  load  forecast  would 
be  $3  million  or  5  percent  of  total  utility 
plant,  whichever  is  greater.  These 
changes  are  being  proposed  to  reduce 
burdens  on  small  borrowers  with 
minimal  outstanding  loans  made  or 
guaranteed  by  RUS. 
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Requirements  for  Load  Forecasts 

The  proposed  rule  revises 
requirements  for  the  contents  of  load 
forecasts  and  approval  criteria  to  give 
borrowers  and  RUS  greater  flexibility  in 
compliance  with  RUS  regulations. 
Changes  in  the  electric  utility  industry 


are  likely  to  dramatically  alter  utility 
planning  and  forecasting  practices.  RUS 
recognizes  that,  in  addition  to 
complying  with  RUS  requirements, 
borrowers  need  to  proparo  load  forecast 
and  planning  documents  for  a  variety  of 
other  external  reporting  purposes  such 
as  for  state  utility  commissions,  roginnal 
reliability  planning,  or  to  complv  with 
terms  of  power  supply  agreements.  To 
reduce  burdens  on  borrowera.  where 
practicable.  RUS  will  accept  load 
forecasts  prepared  for  those  other 
purposes  as  long  as  the  information  and 
analyses  needed  by  RUS  are  included 
and  are  compatible  with  RUS 
applications.  As  is  the  practice  at 
present.  RUS  expects  that  borrowers 
will  rnntiniip  to  consult  with  RUS 
during  the  preparation  and  review  of 
their  load  forecasts  to  resolve  any 
uncertainties. 

Under  the  existing  rules,  all  borrower 
load  forecasts  must  meet  the  same 
requirements  for  scope,  content,  and 
supporting  analysis  and  models,  unless 
waived  by  RUS.  Under  the  proposed 
rule,  load  forecasts  and  supporting  data 
submitted  by  small  distribution 
borrowers  that  are  unaffiliated  with 
large  power  supply  borrowers  would 
not  have  to  meet  the  same  standards  as 
forecasts  submitted  by  large  power 
supply  borrowers  and  their  members. 

RUS  does  not  believe  reducing  the 
load  forecasting  filing  requirements  will 
lead  to  any  reduction  in  borrower's 
attention  to  the  importance  of  load 
forecasting  in  their  overall  financial  and 
system  planning  needed  to  assure 
reliable,  affordable  service  for  their 
customers.  Borrowers  will  continue  to     • 
conduct  load  forecasting  as  part  of 
prudent  utility  practice  in  the  ordinary 
course  of  business. 

Confidentiality  of  Load  Forecasts  and 
Supporting  Information 

Restructuring  of  the  electric  power 
industry  will  likely  increase  the 
potential  competitive  harm  to  a 
borrower  from  the  disclosure  of 
commercially  sensitive  and  confidential 
business  information  in  the  load 
forecast.  RUS  understands  that 
borrowers  may  consider  the  information 
contained  in  the  load  forecasts  and 
supporting  data  as  commercially 
valuable,  proprietary  and  confidential 
business  information.  RUS  will  not 
release  information  contained  in  the 
load  forecast  except  as  provided  by  law- 
pursuant  to  7  CFR  part  1.  The  Freedom 
of  Information  Act  (5  U.S.C.  552).  When, 
in  the  course  of  responding  to  a 
Freedom  of  Information  Act  request. 
RUS  cannot  readily  determine  whether 
the  information  obtained  from  the 
borrower  is  privileged  or  confidential 


business  information.  RUS  will  obtain 
and  consider  the  views  of  the  borrower 
concerning  the  information  and  provide 
the  borrower  an  npportunitx  tn  object  to 
any  derision  t(j  di.sclose  the 
information.  Borrowers  should  b<>  nware 
that  in  order  for  RUS  to  withhold 
release  of  information  it  must  be 
determined  that  such  release  will  result 
in  substantial  harm  to  the  borrower. 

List  of  Subjects  in  7  CFR  Part  1710 

Electric  power.  Electric  utilities.  Eo.ni 
programs — emergy.  Reportinp  and 
recordkeeping  requirements.  Rural 
areas 

For  the  reasons  set  out  in  the 
preamble.  RUS  proposes  to  amend  7 
CFR  i.lidpiei  a\'!I  ds  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  p,^ri  1"1() 
is  revised  to  read  as  follows: 

.•\uthnrily:  7  U.S.C.  et  seq..  1921  rl  si'q., 
and  ()'(41  rl  sfq 

2.  Section  1710  2fal  is  amended  by 
revising  and  adding  the  following 
definitions  in  alphabetical  order: 

§  1 71 0.2     Definitions  and  rules  of 
construction. 

***** 

Approved  load  forecast  means  a  load 
forecast  that  Rl'S  has  determined  is 
current  for  RUS  purposes  and  has  been 
approved  by  RUS'  pursuant  to  7  CFR 
,  part  1710.  subpart  E. 

Approved  load  forecast  work  plan 
means  a  load  forecast  work  plan  thdt 
Rl'S  has  determined  is  current  for  RUS' 
purposes  and  has  been  approved 
pursuant  to  7  CFR  part  1710.  subpart  E. 
*         •         *         *         • 

Load  forecast  means  the  thorough 
study  of  a  borrower's  electric  loads  and 
the  factors  that  affect  those  loads  in 
order  to  determine,  as  accurately  as 
practicable,  the  borrower's  future 
requirements  for  energy  and  capacity. 

Load  forecast  work  plan  means  the 
plan  that  contains  the  resourf:es. 
methods,  schedules,  and  milestones  to 
be  used  in  the  preparation  and 
maintenance  of  a  load  forecast 
***** 

Poivpf  requirements  study  (PRS)  has 
the  same  meaning  as  load  forecast. 
***** 

PRS  work  plan  has  the  same  meaning 
as  load  forecast  work  plan. 

***** 

3.  Revise  paragraph  1710.152(a)  to 
read  as  follows: 
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f  1 71 0.1 52    Primary  support  documents. 

•  *        •        •        * 

(a)  Load  forecast.  The  load  forecast 
provides  the  borrower  and  RUS  with  an 
understanding  of  the  borrower's  future 
system  loads,  the  factors  influencing 
those  loads,  and  estimates  of  futiue 
loads.  The  load  forecast  provides  a  basis 
for  projecting  annual  electricity  (kWh) 
sales  and  revenues,  and  for  engineering 
estimates  of  plant  additions  required  to 
provide  reliable  service  to  meet  the 
forecasted  loads.  Subpart  E  of  this  part 
contains  the  information  to  be  included 
in  a  load  forecast  and  when  an  approved 
load  forecast  is  required. 

•  •        •        •        • 

4.  Revise  subpart  E  of  part  1710  to 
read  as  follows: 

Subpwt  E— Lewi  roracasti 

1710.200  Purpose. 

1710.201  General. 

1710.202  Requirement  to  prepare  a  load 
forecast-power  supply  borrowers. 

1710.203  Requirement  to  prepare  a  load 
forecast-distribution  borrowers. 

1710.204  Filing  requirements  for  borrowers 
that  must  maintain  a  current  RUS 
approved  load  forecast  on  an  ongoing 
basis. 

1710.205  Minimum  requirements  for  all 
borrower  load  forecasts. 

1710.206  Requirements  for  load  forecasts 
prepared  pursuant  to  RUS  approved  load 
forecast  work  plans. 

1710.207  RUS  approval  criteria  for  approval 
of  load  forecasts  by  distribution 
borrowers  not  required  to  maintain  a 
current  load  forecast  on  an  ongoing 
basis. 

1710.208  RUS  approval  criteria  for  load 
forecasts  submitted  by  allpower  supply 
borrowers  and  by  distribution  borrowers 
required  to  maintain  a  current  load 
forecast  on  an  ongoing  basis. 

1710.209  Requirements  for  load  forecast 
work  plans. 

1710.210  Waiver  of  requirements  or 
approval  criteria. 

1710.211— 1710.249— [Reserved] 

Subpart  E— Load  Forecasts 

11710.200    Purpose. 

This  subpart  contains  RUS  policies 
for  the  preparation,  review,  approval 
and  use  of  load  forecasts  and  load 
forecast  work  plans.  A  load  forecast  is 
a  thorough  study  of  a  borrower's  electric 
loads  and  the  factors  that  affect  those 
loads  in  order  to  estimate,  as  accurately 
as  practicable,  the  borrower's  future 
requirements  for  energy  and  capacity. 
The  load  forecast  of  a  power  supply 
borrower  includes  and  integrates  the 
load  forecasts  of  its  member  systems.  An 
approved  load  forecast,  if  required  by 
this  subpart,  is  one  of  the  primary 
dociunents  that  a  borrower  is  required 
to  submit  to  support  a  loan  application. 


§1710.201     General. 

(a)  The  policies,  procedures  and 
requirements  in  this  subpart  are 
intended  to  implement  provisions  of  the 
loan  documents  between  RUS  and  the 
electric  borrowers  and  are  also 
necessary  to  support  approval  by  RUS  of 
requests  for  financial  assistance. 

(b)  Notwithstanding  any  other 
provisions  of  this  subpart,  RUS  may 
require  any  power  supply  or 
distribution  borrower  to  prepare  a  new 
or  updated  load  forecast  for  RUS 
approval  or  to  maintain  an  approved 
load  forecast  on  an  ongoing  basis,  if 
such  documentation  is  necessary  for 
RUS  to  determine  loan  feasibility,  or  to 
ensure  compliance  under  the  loRU 
documents. 

§  1710.202    Requirement  to  prepare  a  load 
forecast— powwr  supply  borrowers. 

(a)  A  power  supply  borrower  with  a 
total  utility  plant  of  $500  million  or 
more  must  maintain  an  approved  load 
forecast  that  meets  the  requirements  of 
this  subpart  on  an  ongoing  basis  and 
provide  an  approved  load  forecast  in 
support  of  any  request  for  RUS  financial 
assistance.  The  borrower  must  also 
maintain  an  approved  load  forecast 
work  plan.  The  borrower's  approved 
load  forecast  must  be  prepared  pursuant 
to  the  approved  load  forecast  work  plan. 

(b)  A  power  supply  borrower  that  is 
a  member  of  another  power  supply 
borrower  that  has  a  total  utility  plant  of 
$500  million  or  more  must  maintain  an 
approved  load  forecast  that  meets  the 
requirements  of  this  subpart  on  an 
ongoing  basis  and  provide  an  approved 
load  forecast  in  support  of  any  request 
for  RUS  financial  assistance.  The 
member  power  supply  borrower  may 
comply  with  this  requirement  by 
participation  in  and  inclusion  of  its  load 
forecasting  information  in  the  approved 
load  forecast  of  its  power  supply 
borrower.  The  approved  load  forecasts 
must  be  prepared  pursuant  to  the  RUS 
approved  load  forecast  work  plan. 

(c)  A  power  supply  borrower  that  has 
total  utility  plant  of  less  than  $500 
million  and  that  is  not  a  member  of 
another  power  supply  borrower  with  a 
total  utility  plant  of  $500  million  or 
more  must  provide  an  approved  load 
forecast  that  meets  the  requirements  of 
this  subpart  in  support  of  an  application 
for  any  RUS  loan  or  loan  guarantee 
which  exceeds  $50  million.  The 
borrower  is  not  required  to  maintain  on 
an  ongoing  basis  either  an  approved 
load  forecast  or  an  approved  load 
forecast  work  plan. 


§  1 71 0.203    Requirement  to  prep^ne  a  load 
forecast— distribution  borrowers. 

(a)  A  distribution  borrower  that  is  a 
member  of  a  power  supply  borrower 
with  a  total  utility  plant  of  $500  million 
or  more  must  maintain  an  approved 
load  forecast  that  meets  the 
requirements  of  this  subpart  on  an 
ongoing  basis  and  provide  an  approved 
load  forecast  in  support  of  any  request 
for  RUS  financial  assistance.  The 
distribution  borrower  may  comply  with 
this  requirement  by  participation  in  and 
inclusion  of  its  load  forecasting 
information  in  the  approved  load 
forecast  of  its  power  supply  borrower. 
The  distribution  borrower's  load 
forecast  must  be  prepared  pursuant  to 
the  approved  load  forecast  work  plan  of 
its  power  supply  borrower. 

(b)  A  distnbution  borrower  that  is  a 
member  of  a  power  supply  borrower 
which  is  itseU  a  member  of  another 
power  supply  borrower  that  has  a  total 
utility  plant  of  $500  million  or  more 
must  maintain  an  approved  load 
forecast  that  meets  the  requirements  of 
this  subpart  on  an  ongoing  basis  and 
provide  an  approved  load  forecast  in 
support  of  any  request  for  RUS  financial 
assistance.  The  distribution  borrower 
may  comply  with  this  requirement  by 
participation  in  and  inclusion  of  its  load 
forecasting  information  in  the  approved 
load  forecast  of  its  power  supply 
borrower.  The  distribution  borrower's 
approved  load  forecast  must  be 
prepared  piusuant  to  the  approved  load 
forecast  work  plan  of  the  power  supply 
borrower  with  total  utility  plant  in 
excess  of  $500  million. 

(c)  A  distribution  borrower  that  is  a 
member  of  a  power  supply  borrower 
with  a  total  utility  plant  of  less  than 
$500  million  must  provide  an  approved 
load  forecast  that  meets  the 
requirements  of  this  subpart  in  support 
of  an  application  for  any  RUS  loan  or 
loan  guarantee  that  exceeds  $3  million 
or  5  percent  of  total  utility  plant, 
whichever  is  greater.  "The  distribution 
borrower  may  comply  with  this 
requirement  by  participation  in  and 
inclusion  of  its  load  forecasting 
information  in  the  approved  load 
forecast  of  its  power  supply  borrower. 
The  borrower  is  not  required  to 
maintain  on  an  ongoing  basis  either  an 
approved  load  forecast  or  an  approved 
load  forecast  work  plan. 

(d)  A  distribution  borrower  with  a 
total  utility  plant  of  less  than  $500 
million  and  that  is  imaffiliated  with  a 
power  supply  borrower  must  provide  an 
approved  load  forecast  that  meets  the 
requirements  of  this  subpart  in  support 
of  an  application  for  any  RUS  loan  or 
loan  guarantee  which  exceeds  $3 
million  or  5  percent  of  total  utility 
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plant,  whichever  is  greater.  The 
borrower  is  not  required  to  maintain  on 
an  ongoing  basis  either  an  approved 
load  forecast  or  an  approved  load 
forecast  work  plan. 

(e)  A  distribution  borrower  with  a 
total  utility  plant  of  $500  million  or 
more  must  maintain  an  approved  load 
forecast  that  meets  the  requirements  of 
this  subpart  on  an  ongoing  basis  and 
provide  an  approved  load  forecast  in 
support  of  any  request  for  RUS 
financing  assistance.  The  borrower  must 
also  maintain  an  approved  load  forecast 
work  plan.  The  distribution  borrower 
may  comply  with  this  requirement  by 
participation  in  and  inclusion  of  its  load 
forecasting  information  in  the  approved 
load  forecast  of  its  power  supply 
borrower. 

S 1 71 0.204    Filing  requirements  for 
borrowers  that  must  maintain  an  approved 
load  forecast  on  an  ongoing  basis. 

(a)  Filing  of  load  forecasts  and 
updates.  A  power  supply  or  distribution 
borrower  required  to  maintain  an 
approved  load  forecast  on  an  ongoing 
basis  under  §  1710.202  or  §  1710.203 
may  elect  either  of  the  following  two 
methods  of  compliance: 

(1)  Submitting  a  new  load  forecast  to 
RUS  for  review  and  approval  at  least 
every  36  months,  and  then  submitting 
updates  to  the  load  forecast  to  RUS  for 
review  and  approval  in  each  intervening 
year;  or 

(2)  Submitting  a  new  load  forecast  to 
RUS  for  review  and  approval  not  less 
frequently  than  every  24  months. 

(b)  Extensions.  RUS  may  extend  any 
time  period  required  under  this  section 
for  up  to  3  months  at  the  written  request 
of  the  borrower's  general  manager.  A 
request  to  extend  a  time  period  beyond 
3  months  must  be  accompanied  by  a 
written  request  fi-om  the  borrower's 
general  manager,  an  amendment  to  the 
borrower's  approved  load  forecast  work 
plan  incorporating  the  extension,  a 
board  resolution  approving  the 
extension  request  and  any  amendment 
to  the  approved  load  forecast  work  plan, 
and  any  other  relevant  supporting 
information.  RUS  may  extend  the  time 
periods  contained  in  this  section  for  up 
to  24  months. 

§  1 71 0.205    Minimum  approval 
requirements  for  all  load  forecasts. 

(a)  Documents  required  for  RUS 
approval  of  a  borrower's  load  forecast. 
The  borrower  must  provide  the 
following  dociunents  to  obtain  RUS 
approval  for  a  load  forecast: 

(1)  The  load  forecast  and  supporting 
documentation; 

(2)  A  memorandum  from  the 
borrower's  general  manager  to  the  board 


of  directors  recommending  that  the 
board  approve  the  load  forecast  and  its 
uses;  and 

(3)  A  board  resolution  from  the 
borrower's  board  of  directors  approving 
the  load  forecast  and  its  uses. 

(b)  Contents  of  load  forecast.  All  load 
forecasts  submitted  by  borrowers  for 
approval  must  include: 

(1)  A  narrative  describing  the 
borrower's  system,  service  territory,  and 
consumers; 

(2)  A  narrative  description  of  the 
borrower's  load  forecast  including 
future  load  projections,  forecast 
assiunptions,  and  the  methods  and 
procedures  used  to  develop  the  forecast; 

(3)  Projections  of  usage  by  consumer 
class,  number  of  consumers  by  class, 
annual  system  peak  demand,  and  season 
of  peak  demand  for  the  number  of  years 
agreed  upon  by  RUS  and  the  borrower; 

(4)  A  summary  of  the  year-by-year 
results  of  the  load  forecast  in  a  format 
that  allows  efficient  transfer  of  the 
information  to  other  borrower  planning 
or  loan  support  documents; 

(5)  The  load  impacts  of  a  borrower's 
demand  side  management  activities,  if 
applicable; 

(6)  Graphic  representations  of  the 
variables  specifically  identified  by 
management  as  influencing  a  borrower's 
loads;  and 

(7)  A  database  that  tracks  all  relevant 
variables  that  might  influence  a 
borrower's  loads. 

(c)  Formats.  RUS  does  not  require  a 
spedMic  format  for  the  narrative, 
documentation,  data,  and  other 
information  in  the  load  forecast, 
provided  that  all  required  information  is 
included  and  available.  All  data  must  be 
in  a  tabular  form  that  can  be  transferred 
electronically  to  RUS  computer  software 
applications.  RUS  will  evaluate 
borrower  load  forecasts  for  readability, 
understanding,  filing,  and  electronic 
access.  If  a  borrower's  load  forecast  is 
submitted  in  a  format  that  is  not  readily 
usable  by  RUS  or  is  incomplete.  RUS 
will  require  the  borrower  to  submit  the 
load  forecast  in  a  format  acceptable  to 
RUS. 

(d)  Document  retention.  The  borrower 
must  retain  its  latest  approved  load 
forecasts,  and  supporting 
documentation  until  RUS  approval  of  its 
next  load  forecast.  Any  approved  load 
forecast  work  plan  must  be  retained  as 
part  of  the  approved  load  forecast. 

(e)  Consultation  with  RUS.  The 
borrower  must  designate  and  make 
appropriate  staff  and  consultants 
available  for  consultation  with  RUS  to 
facilitate  RUS  review  of  the  load 
forecast  work  plan  and  the  load  forecast 
when  requested  by  RUS. 


(f)  Correlation  and  consistency  with 
other  RUS  loan  support  documents.  If  a 
borrower  relies  on  an  approved  load 
forecast  or  an  update  of  an  approved 
load  forecast  as  loan  support,  the 
borrower  must  demonstrate  that  the 
approved  load  forecast  and  the  other 
primary  support  documentation  for  the 
loan  were  reconciled.  For  example,  both 
the  load  forecast  and  the  financial 
forecast  require  input  assumptions  for 
wholesale  power  costs,  distribution 
costs,  other  systems  costs,  average 
revenue  per  kWh.  and  inflation.  Also,  a 
borrower's  engineering  planning 
documents,  such  as  the  construction 
work  plan,  incorporate  consumer  and 
usage  per  consumer  projeciions  from  the 
load  forecast  to  rjevelnn  <;vstpm  design 
criteria.  The  assumptions  and  data 
common  to  all  the  documents  must  be 
consistent. 

(g)  Coordination.  Power  supply 
borrowers  and  their  member,s  that  are 
subject  to  the  requirement  to  maintain 
an  approved  load  forecast  on  an  ongoing 
basis  are  required  to  coordinate 
preparation  of  their  respective  load 
forecasts,  updates  of  load  forecasts,  and 
approved  load  forecast  work  plan.  A 
load  forecast  of  a  power  supply 
borrower  must  consider  the  load 
forecasts  of  all  its  member  svstems 

§1710.206    Approval  requirements  for  load 
forecasts  prepared  pursuant  to  approved 
load  forecast  work  plans. 

(a)  Contents  of  load  forecasts 
prepared  under  an  approved  had 
forecast  work  plan  In  addition  to  the 
minimum  requirements  for  load 
forecasts  under  §  1710.205,  load 
forecasts  developed  and  submitted  by 
borrowers  required  to  have  an  approved 
load  forecast  work  plan  shall  include 
the  following: 

(1)  Scope  of  the  load  forecast.  The 
narrative  shall  address  the  overall 
approach,  time  periods,  and  expected 
internal  and  external  uses  of  the 
forecast.  Examples  of  internal  uses 
include  providing  information  for 
developing  or  monitoring  demand  side 
management  programs,  supply  resource 
planning,  load  flow  studies.  whole.sale 
power  marketing,  retail  marketing.  (  ost 
of  service  studies,  rate  policy  and 
development,  financial  planning,  and 
evaluating  the  potential  effects  on 
electric  revenues  cau.sed  by  competitiiin 
from  alternative  energy  sources  or  other 
electric  suppliers  Examples  of  external 
uses  include  meeting  state  and  Federal 
regulatory  requirements,  obtaining 
financial  ratings,  and  participation  in 
reliability  council,  power  pool,  regional 
transmission  group,  power  supplier  or 
member  system  forecasting  and 
planning  activities. 
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(2)  Resources  used  to  develop  the  load 
forecast.  The  discussion  shall  identify 
and  discuss  the  borrower  personnel, 
consultants,  data  processing,  methods 
and  other  resources  used  in  the 
preparation  of  the  load  forecast.  The 
borrower  shall  identify  the  borrower's 
member  and,  as  applicable,  member 
personnel  that  will  serve  as  project 
leaders  or  liaisons  with  the  authority  to 
make  decisions  and  commit  resources 
within  the  scope  of  the  current  and 
future  work  plans. 

(3)  A  comprehensive  description  of 
the  database  used  in  the  study.  The 
narrative  shall  describe  the  procediu-es 
used  to  collect,  develop,  verify,  validate, 
update,  and  maintain  the  data.  A  data 
dictionary  thoroughly  defining  the 
database  shall  be  included.  The 
borrower  shall  make  all  or  parts  of  the 
database  available  or  otherwise 
accessible  to  RUS  in  electronic  format, 
if  requested. 

(4)  A  narrative  for  each  new  load 
forecast  or  update  of  a  load  forecast 
discussing  the  methods  and  procedures 
used  in  the  analysis  and  modeling  of  the 
borrower's  electric  system  loads  as 
provided  for  in  the  load  forecast  work 
plan. 

(5)  A  narrative  discussing  the 
borrower's  past,  existing,  and  forecast  of 
future  electric  system  loads.  The 
narrative  must  identify  and  explain 
substantive  assiunptions  and  other 
pertinent  information  used  to  support 
the  estimates  presented  in  the  load 
forecast. 

(6)  A  narrative  discussing  load 
forecast  uncertainty  or  alternative 
futures  that  may  determine  the 
borrower's  actual  loads.  Examples  of 
economic  scenarios,  weather  conditions, 
and  other  uncertainties  that  borrowers 
may  decide  to  address  in  their  analysis 
include: 

(i)  Most-probable  assumptions,  with 
normal  weather; 

(ii)  Pessimistic  assiunptions,  with 
normal  weather; 

(iii)  Optimistic  assiunptions,  with 
normal  weather; 

(iv)  Most-probable  assumptions,  with 
severe  weather; 

(v)  Most-probable  assumptions,  with 
mild  weather; 

(vi)  Impacts  of  wholesale  or  retail 
competition;  or 

(vii)  New  environmental 
reauirements. 

(7)  A  summary  of  the  forecast's  results 
on  an  annual  basis.  Include  alternative 
futures,  as  applicable.  This  summary 
shall  be  designed  to  accommodate  the 
transfer  of  load  forecast  information  to 

a  borrower's  other  planning  or  loan 
support  documents.  Computer- 
generated  forms  or  electronic 


submissions  of  data  are  acceptable. 
Graphs,  tables,  spreadsheets  or  other 
exhibits  shall  be  included  throughout 
the  forecast  as  appropriate. 

(8)  A  narrative  discussing  the 
coordination  activities  conducted 
between  a  power  supply  borrower  and 
its  members,  as  applicable,  and  between 
the  borrower  and  RUS. 

(b)  Compliance  with  an  approved 
load  forecast  work  plan.  A  borrower 
required  to  maintain  an  approved  load 
forecast  work  plan  must  adso  be  able  to 
demonstrate  that  both  it  and  its  RUS 
borrower  members  are  in  compliance 
with  its  approved  load  forecast  work 
plan  for  the  next  load  forecast  or  update 
of  a  load  forecast. 

§  1 71 0.207    RUS  criteria  for  approval  of 
load  forecasts  by  distribution  borrowers  not 
required  to  maintain  an  approved  ioad 
forecast  on  an  ongoing  basis. 

Load  forecasts  submitted  by 
distribution  borrowers  that  are 
unaffiliated  with  a  power  supply 
borrower,  or  by  distribution  borrowers 
that  are  members  of  a  power  supply 
borrower  that  has  a  total"  utility  plant 
less  than  $500  million  and  that  is  not 
itself  a  member  of  another  power  supply 
borrower  with  a  total  utility  plant  of 
$500  million  or  more  must  satisfy  the 
following  minimum  criteria: 

(a)  The  borrower  considered  all 
known  relevant  factors  that  influence 
the  consumption  of  electricity  and  the 
known  number  of  consumers  served  at 
the  time  the  study  was  developed; 

(b)  The  borrower  considered  and*^ 
identified  all  loads  on  its  system  of  RE 
Act  beneficiaries  and  non-RE  Act 
beneficiaries; 

(c)  The  borrower  developed  an 
adequate  supporting  data  base  and 
considered  a  range  of  relevant 
assumptions;  and  (d)  The  borrower 
provided  RUS  with  adequate 
documentation  and  assistance  to  allow 
for  a  thorough  and  independent  review. 

§  1 71 0.208    RUS  criteria  for  approval  of  all 
load  forecasts  by  power  supply  iMrrowers 
and  by  distribution  borrowers  required  to 
maintain  an  approved  load  forecast  on  an 
ongoing  basis. 

All  load  forecasts  submitted  by  power 
supply  borrowers  and  by  distribution 
borrowers  required  to  maintain  an 
approved  load  forecast  must  satisfy  the 
following  criteria: 

(a)  The  borrower  objectively  analyzed 
all  known  relevant  factors  that  influence 
the  consumption  of  electricity  and  the 
known  number  of  customers  served  at 
the  time  the  study  was  developed; 

(b)  The  borrower  considered  and 
identified  all  loads  on  its  system  of  RE 
Act  beneficiaries  and  non-RE  Act 
beneficiaries; 


(c)  The  borrower  developed  an 
adequate  supporting  database  and 
analyzed  a  reasonable  range  of  relevant 
assumptions  and  alte  native  futures; 

(d)  The  borrower  adopted  methods 
and  procedures  in  general  use  by  the 
electric  utility  industry  to  develop  its 
load  forecast; 

(e)  The  borrower  used  valid  and 
verifiable  analytical  techniques  and 
models; 

(f)  The  borrower  provided  RUS  with 
adequate  documentation  and  assistance 
to  allow  for  a  thorough  and  independent 
review;  and 

(g)  In  the  case  of  a  power  supply 
borrower  required  to  maintain  an 
approved  load  forecast  on  an  ongoing 
basis,  the  borrower  adequately 
coordinated  the  preparation  of  the  load 
forecast  work  plan  and  load  forecast 
with  its  member  systems. 

§  1 71 0.209    Approval  requirements  for  load 
forecast  work  plans. 

(a)  In  addition  to  the  approved  load 
forecast  required  under  §§  1710.202  and 
1710.203,  any  power  supply  borrower 
with  a  total  utility  plant  of  $500  million 
or  more  and  any  distribution  borrower 
with  a  total  utility  plant  of  $500  million 
or  more  must  maintain  an  approved 
load  forecast  work  plan.  RUS  borrowers 
that  are  members  of  a  power  supply 
borrower  with  a  total  utility  plant  of 
$500  million  or  more  must  cooperate  in 
the  preparation  of  and  submittal  of  the 
load  forecast  work  plan  of  their  power 
supply  borrower. 

Cb)  An  approved  load  forecast  work 
plan  establishes  the  process  for  the 
preparation  and  maintenance  of  a 
comprehensive  database  for  the 
development  of  the  borrower's  load 
forecast,  and  load  forecast  updates.  The 
approved  load  forecast  work  plan  is 
intended  to  develop  and  maintain  a 
process  that  will  result  in  load  forecasts 
that  will  meet  the  borrowers'  own  needs 
and  the  requirements  of  this  subpart.  An 
approved  work  plan  represents  a 
commitment  by  a  power  supply 
borrower  and  its  members,  or  by  a  large 
unaffiliated  distribution  borrower,  that 
all  parties  concerned  will  prepare  their 
load  forecasts  in  a  timely  manner 
pursuant  to  the  approved  load  forecast 
work  plan  and  they  will  modify  the 
approved  load  forecast  work  plan  as 
needed  with  RUS  approval  to  address 
changing  circumstances  or  enhance  the 
usefulness  of  the  approved  load  forecast 
work  plan. 

(c)  An  approved  load  forecast  work 
plan  for  a  power  supply  borrower  and 
its  members  must  cover  all  member 
systems,  including  those  that  are  not 
borrowers.  However,  only  members  that 
are  borrowers,  including  the  power 
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supply  borrower,  are  required  to  follow 
the  approved  load  forecast  work  plan  in 
preparing  their  respective  load  forecasts. 
Each  borrower  is  individually 
responsible  for  forecasting  all  its  RE  Act 
beneficiary  and  non-RE  Act  beneficiary 
loads. 

(d)  An  approved  load  forecast  work 
plan  must  outline  the  coordination  and 
preparation  requirements  for  both  the 
power  supply  borrower  and  its 
members. 

(e)  An  approved  load  forecast  work 
plan  must  cover  a  period  of  2  or  3  years 
depending  on  the  applicable 
compliance  filing  schedule  elected 
under  §1710.204. 

(f)  An  approved  load  forecast  work 
plan  must  describe  the  borrower's 
process  and  methods  to  be  used  in 
producing  the  load  forecast  and 
maintaining  current  load  forecasts  on  an 
ongoing  basis. 

(g)  Approved  load  forecast  work  plans 
for  borrowers  with  residential  demand 
of  50  percent  or  more  of  total  kWh  must 
provide  for  a  residential  consumer 
survey  at  least  every  5  years  to  obtain 
data  on  appliance  and  equipment 
saturation  and  electricity  demand.  Any 
such  borrower  that  is  experiencing  or 
anticipates  changes  in  usage  patterns 
shall  consider  surveys  on  a  more 
frequent  schedule.  Power  supply 
borrowers  shall  coordinate  such  surveys 
with  their  members.  Residential 
consumer  surveys  may  be  based  on  the 
aggregation  of  member-based  samples  or 
on  a  system-wide  sample,  provided  that 
the  latter  provides  for  relevant  regional 
breakdowns  as  appropriate. 

(h)  Approved  load  forecast  work  plans 
must  provide  for  RUS  review  of  the  load 
forecasts  as  the  load  forecast  is  being 
developed. 

(i)  A  power  supply  borrower's  work 
plan  must  have  the  concurrence  of  the 
majority  of  the  members  that  are 
borrowers. 

(j)  The  borrower's  board  of  directors 
must  approve  the  load  forecast  work 
plan. 

(k)  A  borrower  may  amend  its 
approved  load  forecast  work  plan 
subject  to  RUS  approval.  If  RUS 
concludes  that  the  existing  approved 
load  forecast  work  plan  will  not  result 
in  a  satisfactory  load  forecast,  RUS  may 
require  a  new  or  revised  load  forecast 
work  plan. 

§  1 71 0.21 0    Waiver  of  requirements  or 
approval  criteria. 

For  good  cause  shown  by  the 
borrower,  the  Administrator  may  waive 
any  of  the  requirements  applicable  to 
borrowers  in  this  subpart  if  the 
Administrator  determines  that  waiving 
the  requirement  will  not  significantly 


affect  accomplishment  of  RUS' 
objectives  and  if  the  requirement 
imposes  a  substantial  burden  on  the 
borrower.  The  borrower's  general 
manager  must  request  the  waiver  in 
writing. 

§§1710.211-1710.249    [Reserved] 

Dated:  June  29,  1999. 
lill  Long  Thompson, 

Undersecretary-,  Rural  Development 

|FR  Doc.  99-17113  Filed  7-6-99;  8:4.=;  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFHPart40 


[Doclcet  No.  PRM-40-27] 

State  of  Colorado  and  Organization  of 
Agreement  States;  Receipt  of  Petition 
for  Rulemaking 

agency:  Nuclear  Regulator^' 
Commission. 

ACTION:  Petition  for  rulemaking;  Notice 
of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  dated  May  10. 1999, 
filed  by  the  Officers  of  the  Organization 
of  Agreement  States  and  the  State  of 
Colorado  (petitioners).  The  petition  has 
been  docketed  by  the  Commission  and 
has  been  assigned  Docket  No.  PRM— 40- 
27.  The  petitioners  are  requesting  that 
the  NRC  regulations  governing  small 
quantities  of  source  material  be 
amended  to  eliminate  the  exemption  for 
source  material  general  licensees  from 
the  requirements  that  specify  standards 
of  protection  against  radiation  and 
notification  and  instruction  of 
individuals  who  participate  in  licensed 
activities.  Current  NRC  regulations 
exempt  source  material  general 
licensees  from  these  requirements.  The 
petitioners  believe  that  no  basis  exists 
for  exempting  these  licensees  from 
compliance  with  radiation  safety 
standards  if  a  licensee  can  exceed 
currently  specified  dose  limits  or  create 
areas  where  individuals  may  be  exposed 
to  significant  levels  of  radiation. 
DATES:  Submit  comments  by  September 
20,  1999.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 


Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rorkville 
Pike.  Rockville,  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

For  a  copy  of  the  petition,  write: 
Divid  L,  Meyer,  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory' 
Commission,  Washington.  DC  20555- 
0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  fhgt  fijnction.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher. 
(301)  415-5905  (e-mail:  CAG@nrc.gov) 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer.  Office  of 
Administration,  U.S.  Nuclear  Regulator\' 
Commission,  Washington,  DC  20555. 
Telephone:  301-415-7162  or  Toll  Free: 
1-800-368-5642  or  E-mail: 
DLM1@NRC.GOV. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  13,  1999.  the  Nuclear 
Regulatory  Commission  received  a 
petition  for  rulemaking  submitted  by  the 
Officers  of  the  Organization  of 
Agreement  States  and  the  State  of 
Colorado  (petitioners).  The  petitioners 
believe  that  the  NRC  should  restrict  the 
exemption  from  10  CFR  parts  19  and  20 
for  general  licensees  that  appears  at  10 
CFR  40.22(b). 

The  petitioners  contend  that  any 
licensee  who  has  the  potential  to  exceed 
any  dose  limits  or  who  generates  a 
radiation  area  as  defined  in  10  CFR  pari 
20  should  be  required  to  meet  the 
radiation  protection  and  worker 
notification  requirements  in  both  Parts 
19  and  20.  To  do  this,  NRC  would  have 
to  amend  its  regulations  pertaining  to 
source  material  general  licensees  in  10 
CFR  part  40.  Specifically.  10  CFR 
40.22(b)  would  have  to  be  amended  to 
revoke  the  exemption  from  10  CFR  parts 
19  and  20  for  source  material  general 
licensees  who  could  exceed  public  dose 
limits  or  dose  equivalent  limits  for  an 
embryo/fetus,  would  require  personnel 
monitoring,  or  would  require  posting  of 
a  radiation  area.  The  NRC  has 
determined  that  the  petition  meets  the 
threshold  sufficiency  requirements  for  a 
petition  for  rulemaking  under  1 0  CFR 
2.802.  The  petition  has  been  docketed  as 
PRM-40-27.  The  NRC  is  soliciting 
public  comment  on  the  petition  for 
rulemaking. 
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Discussion  of  the  Petition 

The  petitioners  believe  that  the  NRC 
regulations  codified  at  10  CFR  40.22(b) 
provide  a  blanket  exemption  for  source 
material  general  licensees  from  the 
radiation  protection  and  associated 
worker  protection  requirements  codified 
at  10  CFR  parts  19  and  20.  Currently.  10 
CFR  40.22(b)  reads  as  follows: 

(b)  Persons  who  receive,  possess,  use, 
or  transfer  source  material  pursuant  to 
the  general  license  issued  in  paragraph 
(a)  of  this  section  are  exempt  from  the 
provisions  of  parts  19,  20,  and  21,  of 
this  chapter  to  the  extent  that  such 
receipt,  possession,  use  or  transfer  are 
within  the  terms  of  such  general  license: 
Provided,  however.  That  this  exemption 
shall  not  be  deemed  to  apply  to  any 
such  person  who  is  also  in  possession 
of  source  material  under  a  specific 
license  issued  pursuant  to  this  part. 

As  proposed  by  the  petitioners,  10 
CFR  40.22(b)  would  read: 

(b)  Persons  who  receive,  possess,  use, 
or  transfer  source  material  pursuant  to 
the  general  license  issued  in  paragraph 
(a)  of  this  section  are  exempt  bom  the 
provisions  of  parts  19,  20,  and  21,  of 
this  chapter  to  the  extent  that  such 
receipt,  possession,  use  or  transfer  are 
withki  the  terms  of  such  general  license: 
Provided,  however,  That  this  exemption 
shall  not  be  deemed  to  apply  to  any 
such  person: 

(1)  Who  is  also  in  possession  of 
source  material  under  a  specific  license 
issued  pursuant  to  this  part; 

(2)  Whose  use  of  source  material 
could  exceed  the  occupational  dose 
limits  in  §  20.1201  through  §  20.1208; 

(3)  Whose  use  of  source  material 
would  require  the  use  of  personnel 
monitoring  under  §  20.1502  (a),  (b),  or 
(c);  or 

(4)  Whose  operation  requires  posting 
under  §  20.1902. 

The  petitioners  note  that  10  CFR  part 
20  specifies  basic  radiation  standards, 
consistent  with  national  and 
international  guidance,  that  apply  to 
specific  and  most  general  licensees  to 
provide  the  framework  in  which  a 
licensee  can  perform  safe  operations, 
prevent  employees  and  the  public  from 
exceeding  dose  limits,  and  maintain  all 
radiation  exposures  As  Low  As 
Reasonably  Achievable  (ALARA).  The 
petitioners  also  note  that  10  CFR  part  19 
contains  provisions  to  protect  and 
inform  individuals  who  participate  in 
licensed  activities  that  "apply  to  all 
persons  who  receive,  possess,  use,  or 
transfer  material  licensed  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
regulations  in  parts  30  through  36,  39, 
40,  60,  61,  70,  or  part  72  of  this  chapter 
*  *  *."  (Emphasis  added.) 


The  petitioners  believe  that  generally 
licensed  quantities  of  source  material 
may  not  have  been  regarded  as  a  health 
and  safety  hazard  when  the  exemption 
for  source  material  licensees  was 
enacted.  However,  the  petitioners 
contend  that  eifter  the  exemption 
became  effective,  industry  experience 
has  revealed  that  source  material 
general  licensees  can  expose  workers  to 
levels  of  radiation  that  require 
monitoring,  dispose  of  radioactive 
materials  in  a  manner  that  would  not  be 
acceptable  for  other  licensees,  produce 
contamination  that  exceeds  release 
limits,  and  potentially  exceed  public 
dose  limits  to  individuals  other  than 
those  working  at  their  facilities. 

The  petitioners  further  contend  that 
no  basis  exists  for  exempting  source 
material  general  licensees  from 
compliance  with  part  20  requirements 
pertaining  to  dose  limits  or  posting  of 
radiation  areas.  The  petitioners  believe 
that  if  a  radiation  hazard  exists  that 
would  require  most  licensees  to 
implement  corrective  measures,  all 
licensees  who  create  similar  hazards 
should  be  required  to  eliminate  the 
hazard.  The  petitioners  also  state  that 
any  individual  who  uses  radioactive 
materials  and  the  general  public  should 
be  protected  from  unsafe  and 
unnecessary  exposiu-e  to  radiation 
resulting  from  licensed  activities.  The 
petitioners  believe  that  individuals  who 
participate  in  licensed  activities  who 
may  receive  exposures  that  exceed  the 
public  dose  limits  in  10  CFR  part  20 
should  be  instructed  as  to  their  rights  as 
radiation  workers  and  the  necessary 
procedures  for  safe  usage  of  radioactive 
materials. 

The  petitioners  believe  the  NRC 
exemption  for  source  material  general 
licensees  permits  potentially  hazardous 
radioactive  materials  to  be  transported 
into  States  without  the  knowledge  or 
control  of  State  radiation  control 
programs.  The  petitioners  cite  two  cases 
that  they  believe  illustrate  the  problem 
with  the  blanket  exemption  in  10  CFR 
40.22(b)  granted  for  source  material 
general  licensees.  In  January  1999,  the 
Colorado  Radiation  Control  Program 
was  notified  that  a  diunpster  had 
activated  a  radiation  alarm  at  a  landfill. 
The  dumpster  had  been  used  for 
construction  debris  resulting  from  a 
remodeling  project  after  a  source 
material  general  licensee  had  vacated 
the  facility. 

After  exposiue  levels  on  the  diunpster 
exterior  measured  4.9  mR/hr  (1.3uC/kg- 
hr),  an  investigation  revealed  that  it  was 
a  source  material  general  licensee  who 
was  responsible  for  the  radioactive 
material.  According  to  the  petitioners, 
further  investigation  foimd  the  licensee 


ensured  that  its  prociuement  did  not 
exceed  the  150-pound  (68kg)  per  year 
limit  specified  in  10  CFR  40.22(a),  had 
vacated  the  building  with 
contamination  [calculated  at  734  mrem/ 
year  (7.34mSv/yr)l  that  exceeded  the  25 
mrem  (250  uSv)  annual  limit  for  release 
for  uncontrolled  use,  and  had 
significant  levels  of  exposure  to  thorium 
and  its  daughters  at  its  current  facility. 
The  petitioners  state  that  under  the 
exemption  in  10  CFR  40.22(b),  this  and 
all  other  licensees  who  use  similar 
quantities  of  source  material  are  exempt 
from  the  health  and  safety  requirements 
contained  in  part  20. 

The  petitioners  also  cite  a  1994 
Environmental  Protection  Agency  (EPA) 
emuiuement  action  against  Broomer 
Research,  Inc.,  of  Islip,  Long  Island, 
New  York  found  as  a  result  of  an 
Internet  search.  EPA  identified 
significant  levels  of  radionuclides  in  the 
sludge  from  a  plant  where  thorium 
fluoride  was  used  in  the  manufactiu^  of 
optical  lenses.  The  petitioners  do  not 
believe  that  these  cited  cases  are  unique 
and  are  concerned  that  only  one  of  the 
suppliers  of  thorium  fluoride  identified 
in  an  Internet  search  has  provided  a  list 
of  its  Colorado  customers  as  requested. 

The  petitioners  also  contend  that 
waste  disposal  by  these  general 
licensees  creates  exposiue  hazards  and 
believe  that  general  licensees  who 
possess  soiuce  material  do  not  view 
waste  disposal  as  an  issue  because  this 
waste  is  only  "Generally  Licensed"  and 
can  be  disposed  of  as  common  trash. 
Disposal  of  radioactive  waste  is 
controlled  for  specific  licensees  by  the 
requirements  in  10  CFR  part  20  that 
prohibit  disposal  as  conunon  trash  or 
dilution  of  waste  in  order  for  it  to  pass 
undetected  through  monitoring  alarms 
at  landfills,  imless  specifically 
authorized  by  regulation  or  Ucense 
condition.  The  petitioners  are 
concerned  that  when  radioactive  waste 
from  source  material  licensees  is 
transferred,  those  who  receive  the  waste 
may  be  imaware  of  any  hazard  and 
subject  to  potential  exposure,  and  may 
pass  the  hazard  to  another  waste 
handler  who  is  also  unaware  of  the 
potential  exposure. 

The  petitioners  considered  three  other 
regulatory  alternatives  to  restricting  the 
exemption  for  source  material  general 
licensees  that  included  taking  no  action, 
separately  licensing  each  entity  who 
uses  soiu-ce  material  and  could  exceed 
part  20  exposure  limits,  and  removing 
the  exemption  for  all  source  material 
general  licensees.  The  petitioners 
detennined  that  taking  no  action  is 
unacceptable  because  it  allows  general 
licensees  to  ignore  basic  radiation 
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protection  standards  and  provides  no 
protections  to  radiation  workers. 

The  petitioners  also  determined  that 
issuing  a  license  to  each  source  material 
general  licensee  would  involve  more 
expense  than  amending  the  regulations 
and  would  be  unworkable  because  these 
types  of  licensees  often  go  in  and  out  of 
business.  Also,  the  petitioners  believe  it 
would  be  inappropriate  to  apply 
conditions  to  each  source  material 
general  licensee  absent  a  rulemaking 
process  and  that  the  NRC  would  not  be 
able  to  easily  determine  the  scope  of 
activities  for  each  licensee.  Lastly,  the 
petitioners  determined  that  removing 
the  exemption  in  10  CFR  40.22(b)  for  all 
source  material  general  licensees  would 
be  inappropriate  because  many  of  these 
licensees  use  only  small  quantities  of 
source  material  and  pose  very  minimal 
risks  to  employees  and  the  public. 

The  Petitioner's  Conclusions 

The  petitioners  conclude  that  10  CFR 
40.22(b)  provides  a  blanket  exemption 
for  source  material  general  licensees 
from  the  radiation  protection  and 
worker  notification  and  instruction 
requirements  contained  in  10  CFR  parts 
19  and  20.  The  petitioners  also  conclude 
that  no  basis  for  this  exemption  exists 
because  it  allows  these  licensees  to 
exceed  currently  specified  dose  limits, 
create  areas  where  individuals  may  be 
exposed  to  significant  levels  of 
radiation,  and  dispose  of  radioactive 
waste  in  ways  that  are  not  permitted  for 
other  licensees.  The  petitioners  request 
that  the  exemption  in  10  CFR  40.22(b) 
be  restricted  as  detailed  in  their  petition 
for  rulemaking  to  exclude  source 
material  general  licensees  who  could 
exceed  public  dose  limits  or  dose 
equivalent  limits  for  an  embryo/fetus  or 
would  require  personnel  monitoring  or 
posting  of  a  radiation  area. 

Dated  at  Rockville,  Maryland,  this  29th  dav 
of  June,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  99-17190  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  7S90-01-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 
Pre-Disaster  Mitigation  Loans 

AGENCY:  Small  Business  Administration 

(SB  A). 

ACTION:  Proposed  rule. 

SUMMARY:  SBA  proposes  to  amend  its 
disaster  loan  program  regulations  to 
implement  a  pilot  program  authorized 


by  Congress  in  1999.  The  authorization 
covers  5  fiscal  years  (from  2000  to  2004) 
and  will  allow  SBA  to  make  low 
interest,  fixed  rate  loans  to  small 
businesses  to  use  mitigation  measures  in 
support  of  Project  Impact,  a  formal 
mitigation  program  established  by  the 
Federal  Emergency  Management  Agency 
(FEMA). 

DATES:  Submit  comments  on  or  before 
August  6,  1999. 

ADDRESSES:  Comments  should  be 
mailed  to  Bernard  Kulik,  Associate 
Administrator,  Office  of  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street.  S.W., 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Kulik,  202-205-6734. 
SUPPLEMENTARY  INFORMATION:  SBA 
proposes  to  amend  part  123  of  its 
regulations  regarding  disaster  loans.  The 
proposed  amendments  would  allow 
small  businesses  to  obtain  low  interest, 
fixed  rate  loans  to  use  mitigation 
measures  in  support  of  Project  impact. 
In  response  to  the  problems  of 
increasing  costs  and  personal 
devastation  caused  by  disaster.*;, 
Congress  has  authorized  a  pilot  program 
for  5  fiscal  years  from  2000  through 
2004.  The  Administration  ha.s  launched 
an  approach  to  emergency  management 
that  moves  away  from  the  current 
reliance  on  response  and  recovery  to  an 
approach  that  emphasizes  preparedness. 
SBA  supports  this  approach  and 
proposes  offering  pre-disaster  mitigation 
loans  to  assist  with  disaster 
preparedness.  SBA  proposes  to  provide 
such  loans  to  small  businesses  within 
Project  Impact  communities  identified 
by  FEMA.  Currently,  SBA  disaster  loans 
may  be  used  only  to  repair  or  replace 
what  was  destroyed  or  damaged  by 
disaster  and  provide  an  additional  20 
percent  for  mitigation  measures. 
Therefore,  to  promote  preparedness, 
SBA  proposes  to  amend  this  section  of 
its  regulations  to  provide  pre-disaster 
mitigation  loans  for  small  businesses. 
Such  pre-disaster  mitigation  loans  will 
allow  small  businesses  to  install 
mitigation  devices  that  may  prevent 
future  damage. 

Compliance  With  Executive  Orders 
12612,  12988,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
is  not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866. 
since  it  is  not  likely  to  have  an  annual 
economic  effect  of  $100  million  or  more, 
result  in  a  major  increase  in  costs  or 
prices,  or  have  a  significant  adverse 


effect  on  competition  or  the  U.S. 
economy. 

SBA  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulators'  Flexibility  Act.  5  U.S.C.  601- 
612. 

SBA  certifies  that  this  proposed  rule 
does  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
under  the  Paper\\'ork  Reduction  Act.  44 
U.S.C.  chapter  35. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  proposed 
rule  has  no  federalism  implications 
warranting  preparation  of  a  Federalism 
Assessment. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  proposed 
rule  is  drafted,  to  the  extent  practicable, 
to  accord  with  the  standards  set  forth  in 
paragraph  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs- 
business,  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  proposes  to  amend  13 
CFR  part  123  as  follows: 

PART  123— DISASTER  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  15  U.S.C  fi34(b)(6).  636fb), 
6;3fi(f )  and  6:tr>(f);  Pub   I.   ^02-^^r,.  lOf.  Stat 
1828.  1864;  and  Pub.  L.  103-75,  107  Stat, 
7.19. 

2.  Revise  §  123.107  to  read  as  follows: 

§  123.107    What  is  mitigation? 

Mitigation  me^ns  specific  measures 
taken  by  you  to  protect  against  recurring 
damage  in  similar  future  disasters. 
Examples  include  retaining  walls,  sea 
walls,  grading  and  contouring  land, 
relocating  utilities  and  modif\-ing 
.structures.  Pre-disaster  mitigation  is 
addressed  in  §§  123.400  through 
123.407.  The  money  that  you  can 
borrow  for  mitigation  is  limited  to  the 
lesser  of  the  cost  of  mitigation,  or  20 
percent  of  your  loan  to  repair  or  replace 
your  damaged  primary  residence  and 
personal  property.  SBA  will  not  accept 
a  request  for  a  loan  increase  for 
mitigation  filed  after  final  disbursement 
of  your  original  loan  unless  you  can 
show  that  your  request  was  late  because 
of  substantial  reasons  beyond  your 
control. 

3.  Add  an  undesignated 
centerheading  and  §§  123.400  through 
123.407  to  read  as  follows: 
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Pre-disaster  Mitigation  Loans  ^ 

Sec. 

123.400  What  is  a  pre-disaster  mitigation 
loan? 

123.401  What  types  of  mitigating  measures 
are  eligible  for  a  pre-disaster  mitigation 
loan? 

123.402  Is  my  business  eligible  to  apply  for 
a  pre-disaster  mitigation  loan? 

123.403  When  would  my  business  not  be 
eligible  to  apply  for  a  pre-disaster 
mitigation  loan? 

123.404  How  much  can  my  business  borrow 
with  a  pre-disaster  mitigation  loan? 

123.405  What  is  the  interest  rate  on  a  pre- 
disaster  mitigation  loan? 

123.406  How  do  I  apply  for  a  pre-disaster 
mitigation  loan  and  which  loans  will  be 
funded? 

123.407  What  happens  if  my  pre-disaster 
mitigation  loan  application  is  denied  or 
withdrawn? 

Pre-disaster  Mitigation  Loans 

f  123.400    What  is  a  pre-disaster  mitigation 
lotti? 

Congress  has  authorized  a  pilot 
program  for  5  fiscal  years  from  2000 
through  2004  for  SBA  to  make  low 
interest,  fixed  rate  loans  to  small 
businesses  to  use  mitigation  measures  in 
support  of  Project  Impact,  a  formal 
mitigation  program  established  by  the 
Federal  Emergency  Management  Agency 
(FEMA). 

f  123.401    What  types  of  mitigating 
m—surss  ar*  eligible  for  a  pre^ilsaster 
mMgatkMi  loan? 

Mitigation  means  specific  measiu-es 
taken  by  you  to  protect  your  real 
property  or  leasehold  improvements 
from  future  disasters  in  Project  Impact 
communities.  If  you  are  a  landlord,  the 
measures  must  be  for  protection  of 
commercial  rather  than  residential  real 
property.  Additionally,  SBA  will 
consider  providing  a  pre-disaster 
mitigation  loan  for  relocation  if  your 
commercial  real  property  is  located  in  a 
SFHA  (Special  Flood  Hazard  Area)  and 
you  relocate  outside  the  SFHA  but 
remain  in  the  same  Project  Impact 
community.  If  the  mitigation  measures 
involved  a  flood  hazard,  the  applicant 
small  business  must  be  located  in  an 
existing  structure  in  a  SFHA.  The  local 
Project  Impact  coordinator  will  confirm 
that  your  proposed  project  is  in 
accordance  with  specific  Project  Impact 
priorities  and  goals  of  that  community. 
SBA  will  verify  each  project  to 
determine  if  the  project  will  accomplish 
the  desired  mitigation  results. 

f  1 23.402    Is  my  iMisinass  eligible  to  apply 
for  a  pr»Klisasl*r  mitigation  loan? 

Most  small  business  concerns  located 
in  a  FEMA  Project  Impact  commimity 
are  eligible  to  apply  for  a  pre-disaster 
mitigation  loan.  Your  sm^l  business 


may  be  a  sole  proprietorship, 
partnership,  corporation,  limited 
liability  company,  or  other  legal  entity 
recognized  under  State  law.  Your  small 
business  must  have  been  in  existence 
for  at  least  one  year  prior  to  submitting 
an  application  for  this  loan. 

§  1 23.403    When  would  my  business  not  be 
eligible  to  apply  for  a  pre-disaster 
mitigation  loan? 

Your  business  is  not  eligible  for  a  pre- 
disaster  mitigation  loan  if  it  fits  into  any 
of  the  categories  in  §  123.101,  §  123.201, 
and  §  123.301.  Your  business  (together 
with  its  affiliates)  must  be  small  (as 
defined  in  part  121  of  this  chapter)  and 
SBA  must  determine  that  the  business 
and  its  owners  do  not  have  the  financial 
resources  to  fund  the  mitigation 
measures  without  undue  hardship. 

§  1 23.404    How  much  can  my  business 
borrow  with  a  pre-disaster  mitigation  loan? 

Pre-disaster  mitigation  loans  are 
limited  to  $50,000  for  each  borrower 
together  with  its  affiliates.  Program 
funds  will  be  allocated  on  a  first  come, 
first  served  filing  basis.  SBA  will 
consider  mitigation  measures  in  excess 
of  $50,000  if  the  business  can  show  that 
the  excess  cost  can  be  funded  ft'om  other 
sources. 

§  1 23.405    What  is  the  interest  rate  on  a 
pre-disaster  mitigation  loan? 

Your  pre-disaster  mitigation  loan  will 
have  an  interest  rate  of  4  percent  per 
aimum  or  less. 

§  1 23.406    How  do  I  apply  for  a  pre-disaster 
mitigation  loan  and  which  loans  will  be 
funded? 

(a)  Each  State,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands  have  at  least  one  Project  Impact 
community.  Only  those  small 
businesses  located  in  the  Project  Impact 
commiuiities  are  eligible  to  apply  for  a 
pre-disaster  mitigation  loan.  At  the 
beginning  of  each  fiscal  year,  SBA  will 
publish  a  notice  of  the  pre-disaster 
mitigation  declaration  in  the  Federal 
Register  identifying  the  type  of 
assistance  available,  the  application 
filing  deadline  and  locations  for 
obtaining  and  filing  loan  applications.  ' 
Additionally,  SBA  will  use  FEMA  and 
the  local  media  to  inform  potential  loan 
applicants  where  to  obtain  loan 
applications.  SBA  will  not  accept  any 
applications  after  the  announced 
deadline  unless  SBA  reopens  the 
application  filing  period. 

(b)  Complete  an  SBA  pre-disaster 
mitigation  loan  application  package  and 
attach  a  written  statement  from  the  local 
Project  Impact  coordinator  that  the 
project  is  in  accordance  with  the 
specific  priorities  and  goals  of  the  local 


community.  SBA  will  have  a  30-day 
application  filing  period  of  November  1 
through  November  30  of  each  fiscal 
year.  Additional  application  periods 
may  be  annoimced  each  year  depending 
on  availability  of  funds. 

(c)  Upon  acceptance  of  a  completed 
application  package  by  the  SBA  Disaster 
Area  Office,  that  office  will  notify  the 
Office  of  Disaster  Assistance  (ODA)  of 
the  acceptance.  Each  application  will  be 
processed  (approval,  decline,  or 
withdrawal)  by  the  Area  Office  and  that 
office  will  notify  ODA  of  the  action. 
ODA  will  then  notify  each  Area  Office 
of  which  completed  approval  actions  to 
fund  based  on  the  date  the  completed 
application  package  was  received  and 
availability  of  loan  funds. 

§  1 23.407    What  happens  if  my  pre-disaster 
mitigation  loan  application  is  denied  or 
withdrawn? 

(a)  If  yoiu  loan  application  is  denied 
refer  to  §  123.13.  Additionally,  if  your 
application  is  accepted  for 
reconsideration  or  appeal,  SBA  will 
reflect  the  date  of  reconsideration  or 
appeal  as  the  date  the  application  was 
received. 

(b)  If  yoiu  loan  application  is 
withdrawn,  the  date  of  reacceptance 
will  be  considered  as  the  date  the 
application  was  received. 

Dated:  June  29, 1999. 
Aida  Alvarez, 

Administrator. 

[FR  Doc.  99-16999  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  a02S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-CE-87-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Precise 
Flight,  Inc.  Ktodei  SVS  III  Standby 
Vacuum  Systems 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  U.S. 
owners  and  operators  of  aircraft 
equipped  with  Precise  Flight,  Inc. 
Model  SVS  in  standby  vacuum  systems 
installed  in  accordance  with  the 
applicable  supplemental  type  certificate 
(STC)  or  through  field  approval.  The 
proposed  AD  would  require 
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incorporating  revised  operating 
limitations  for  the  affected  standby 
vacuum  systems  into  the  airplane  flight 
manual  (AFM),  and  repetitively 
inspecting  the  push-pull  cable,  vacuum 
lines,  saddle  fittings,  and  shuttle  valve 
for  correct  installation  and  damage 
(wear,  chafing,  deterioration,  etc.).  The 
proposed  AD  would  also  require 
immediately  correcting  any  discrepancy 
found  and  conducting  a  function  test  of 
the  vacuum  system  after  the 
inspections.  This  AD  results  from 
reports  of  shuttle  valve  failiue  and 
standby  vacuum  system  malfunction  on 
aircraft.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  problems  with  the  standby 
vacuum  system  before  failure  or 
malfunction  and  to  provide  operating 
procediu-es  for  the  pilot  regarding  the 
use  and  limitations  of  this  system. 
DATES:  Comments  must  be  received  on 
or  before  August  30,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-87- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missoiui  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  ft'om 
Precise  Flight,  Inc.,  63120  Powell  Butte 
Road,  Bend,  Oregon  97701;  telephone: 
(800)-547-2558.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Delia  Swartz,  Aerospace  Engineer,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW,  Renton, 
Washington  98055-4065;  telephone: 
(425)  227-2596;  facsimile:  (425)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-87-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Offire  nf  tho 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-87-AD,  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Discussion 

The  FAA  has  received  several  reports 
of  problems  on  aircraft  equipped  with 
Precise  Flight,  Inc.  Model  SVS  III 
standby  vacuum  systems.  In  particular, 
the  reports  show  14  incidents  of  failed 
shuttle  control  valves  and  2  accidents 
where  improper  use  of  the  standbv 
vacuiun  system  was  a  factor.  Other  parts 
of  the  standby  vacuum  system  that 
could  fail  include  the  saddle  fittings, 
vacuum  lines,  and  the  push-pull  cables. 

The  standby  vacuum  system  is 
intended  to  provide  emergency  vacuum 
power  for  aircraft  instruments  when  the 
primary  vacuum  system  fails.  The 
design  of  the  Precise  Flight,  Inc.  Model 
SVS  III  standby  vacuum  system  is  such 
that  it  may  not  be  able  to  provide 
sufficient  power  to  maintain  altitude 
and  operate  the  vacuum  instruments. 

Failure  of  the  standby  vacuum  system 
in  instnmient  flight  rules  (IFR)  can  lead 
to  the  pilot  making  incorrect  decisions 
based  on  the  data  received  from  the 
instruments  with  consequent  loss  of 
control  of  the  aircraft. 

The  Precise  Flight,  Inc.  Model  SVS  III 
standby  vacuum  systems  aie  installed 
on  aircraft  througb  a  supplemental  type 
certificate  (STC)  or  through  field 
approval.  The  Applicability  section  of 
the  proposed  AD  lists  the  applicable 
STC's  and  aircraft  that  could  have  these 
standby  vacuum  systems  installed.  This 
list  is  not  meant  to  be  exhaustive  nor 
does  it  include  all  aircraft  with  the 
system'^  installed  through  field 
approval. 


Relevant  Service  Information 

Precise  Flight.  Inc.  has  issued  the 

fnllnwing: 

— Airplane  Flight  Manual  Supplements 
(AFMS)  for  Standby  Vacuum  Systems 
(each  document  corresponds  with  the 
Applicable  STC).  which  include 
operating  procedures  for  the  pilot 
regarding  the  use  and  limitations  of 
the  Model  SVS  HI  standby  vacuum 
system:  and 

— Precise  Flight  instructions  for 

Continued  Airviorthiness  (Set^tion  3.3 
of  Installation  Report  No.  50050). 
Revision  25.  dated  August  26.  1996, 
which  specifies  procedures  for 
inspecting  the  push-pull  cables, 
vacuum  lines,  saddle  fittings,  and 
shuitle  valve  for  correct  installation 
and  damage  (wear,  chafing, 
deterioration,  etc.);  immediately 
correcting  any  discrepancy  found;  and 
conducting  a  function  lest  of  the 
vacuum  system  after  each  inspection 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  above-referenced  sen-ice 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to  detect 
and  correct  problems  with  the  standby 
vacuum  system  before  failure  or 
malfunction  and  to  provide  operating 
procedures  for  the  pilot  regarding  the 
use  and  limitations  of  this  system. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  aircraft  equipped  with 
Precise  Flight.  Inc.  Model  SVC  III 
standby  vacuum  systems,  the  FAA  is 
proposing  i\D  action.  The  proposed  AD 
would  require  incorporating  revised 
operating  limitations  for  the  affected 
standby  vacuum  systems  into  the 
airplane  flight  manual  (AFM),  and 
repetitively  inspecting  the  push-pull 
cable,  vacuum  lines,  saddle  fittings,  and 
shuttle  valve  for  correct  installation  and 
damage  (wear,  chafing,  deterioration, 
etc).  The  proposed  AD  would  also 
require  immediately  correcting  any 
discrepancy  found  and  conducting  a 
function  test  of  the  vacuum  system  after 
each  inspection. 

Compliance  Time  of  the  Proposed  AD 

The  compliance  times  of  the  proposed 
AD  are  presented  in  calendar  time. 
Although  malfunction  or  failure  of  the 
standby  vacuum  systems  is  only  unsafe 
while  the  aircraft  is  in  flight,  the 
condition  is  not  a  direct  result  of 
repetitive  aircraft  operation  The  unsafe 
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condition  could  exist  on  a  standby 
vacuum  system  installed  on  an  aircraft 
with  only  50  hours  time-in-service 
(TIS),  but  may  not  develop  on  another 
standby  vacuum  system  installed  on  an 
aircraft  until  1,000  hours  TIS.  The 
inspection  compliance  times  are 
proposed  to  coincide  with  annual 
inspections  so  as  to  allow  the  owner/ 
operator  of  the  aircraft  to  have  the 
proposed  action  accomplished  at  a  time 
when  he/she  had  already  scheduled 
maintenance  activities. 

Cost  Impact 

The  FAA  estimates  that  10,000 
standby  vacuiun  systems  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  3  workhours 
per  vacuum  system  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figxues,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,800,000, 
or  $180  per  airplane. 

These  figures  only  take  into  account 
the  costs  of  the  initial  inspection  and 
initial  functional  test  of  the  standby 
vacuum  systems;  subsequent 
inspections  and  functional  tests  and  any 
corrective  actions  are  not  included  in 
the  cost  impact.  The  FAA  has  no  way 
of  determining  the  number  of  repetitive 
inspections  and  functional  tests  each 
airplane  owner/operator  will  incut  over 


the  life  of  an  airplane  incorporating  one 
of  the  affected  standby  vacuum  systems. 
The  FAA  also  has  no  way  of 
determining  the  number  of  standby 
vacuum  systems  that  would  require 
corrective  action  based  on  the 
inspection  results. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  weirrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu'es  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
{14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Precise  Flight,  Inc.:  Docket  No.  98-CE-87- 
AD. 
Applicability:  Model  SVS  III  standby 
vacuum  systems,  installed  on,  but  not  limited 
to,  the  aircraft  listed  in  the  following  chart. 
These  systems  can  be  installed  either  in 
accordance  with  the  applicable  supplemental 
type  certificate  (STC)  or  through  field 
approval: 


Affected  STC 


Make  and  model  airplanes 


SA2160NM 

SA2161NM 
SA2162NM 


SA2163NM 
SA2164NM 
SA2166NM 
SA2167NM 


SA2168NM 
SA2683NM 


Rayttieon  Beecti  Models  23,  A23,  A23A,  A23-19,  19A,  B19,  B19A,  A23-24,  B23,  C23,  A24,  A24R,  B24R,  C24R,  35,  A35, 
B35,  C35,  D35,  E35,  F35,  G35,  35R,  H35,  J35,  K35,  M35,  N35,  P35,  S35,  V35,  V35A,  V35B,  35-33,  35-A33,  35-B33, 
35-C33,  35-C33A,  E33,  E33A,  E33C,  F33,  F33A,  F33C,  G33,  36,  A36,  A36TC,  B36TC,  4S(YT-34),  A45(T-34A,  B-45), 
D45(T-34B),  and  77  Series. 

Rayttieon  Beecti  Model  V35B. 

Cessna  Models  120,  140,  140A,  150,  150A,  150B,  150C,  150D,  150E,  150F,  150G,  150H,  150J,  150K,  150L,  A150L, 
150M,  152,  A152,  A150K,  A150M,  170,  170A,  170B,  172,  172A,  172B,  172C,  172D,  172E,  172F  (USAFT-41A),  172G, 
172H(USAFT-41A),  1721,  172K,  172L,  172M,  172N,  172P.  172Q,  175,  175A,  175B,  175C,  P172D,  R172E  (USAFT^IB, 
USAFT41-3,  and  USAFT-41D),  R172F  (USAFT-41D  and  USAFT-41C),  R172G  (USAFT-41D),  R172H  (USAFT-41D), 
R172J,  R172K,  172RG,  177.  177A,  177B,  177RG,  180,  180A,  180B,  180C,  180D,  180E,  180F,  180G,  180H,  180J, 
180K,  182,  182A,  182B,  182C,  182D,  182E,  182F,  182G,  182H,  182J,  182K,  182L,  182M,  182N,  182P,  182Q,  182R, 
182RG,  T182,  T182RG,  T182R,  185,  185A,  185B,  185C,  185D,  185E,  A185E,  A185F,  188,  188A,  188B,  A188,  A188B, 
T188C,  206,  P206,  P206A,  P206B,  P206C,  P206D,  P206E,  TP206A,  TP206B,  TP206C,  TP206D.  TP206E,  U206-A, 
U206-B.  U206-C,  U206-D,  U206-E,  U206-F,  U206-G,  TU206-A,  TU206-B,  TU206-C,  TU206-D,  TU206-E,  TU206-F, 
TU206-G,  207,  207A,  T207,  T207A,  210,  21 OA,  21  OB,  21 OC,  21 OD,  21 OE,  21  OF,  210-5  (205),  210-5A  (205A),  T210F, 
210G,  T-210G,  210H,  T-210H,  210J,  205P,  T-210J,  210K,  T-210K,  T210L,  210L,  210M,  T210M,  210N,  P210N,  T210N, 
205T.  210R,  P210R,  205U,  T21QR,  210-5,  210-5A,  305A  (USAF  0-1A),  305C  (USAF  0-1E),  305D  (USAF  0-1F).  305F, 
305B  (USAF  T0-1D),  305E  (0-1 D  or  0-1 F),  and  321  (Navy  OE-2). 

Cessna  Model  U206G. 

Cessna  Model  180Q. 

Cessna  Model  177. 

The  New  Piper  Aircraft,  Inc.  (Piper)  Models  L-14,  PA-12,  PA-12S,  PA-14,  PA-15,  PA-16,  PA-16S,  PA-17,  PA-18,  PA- 
18A,  PA-18S,  PA-18-105  (Special),  PA-18S-105(SP),  PA-18-125  (Army  L-21A),  PA-18AS-125,  PA-18S-125,  PA- 
18-135,  PA-18A-135,  PA-18AS-135,  PA-18S-135,  PA-18-150,  PA-18A-150,  PA-18AS-150,  PA-18S-150,  PA-19 
(Army  L-18C),  PA-19S,  PA-20,  PA-20S,  PA-20-115,  PA-20S-115,  PA-20-135,  PA-22.  PA-22-108,  PA-22-135, 
PA-22S-135,  PA-22-150,  PA-22S-150,  PA-22-160,  PA-22S-160,  PA-24,  PA-24-250.  PA-24-260,  PA-24-400,  PA- 
25,  PA-25-235,  PA-25-260,  PA-32-260,  PA-32RT-300,  PA-32RT-301T,  PA-32-300,  PA-32RT-300T,  PA-32-301, 
PA-32S-300,  PA-32R-301,  PA-32-301T,  PA-32R-300,  PA-32R-301T,  PA-28-140,  PA-28-141,  PA-28-150,  PA-28- 
151,  PA-28-160,  PA-28S-160,  PA-28-180,  PA-28R-180,  PA-28S-180,  PA-2&-235,  PA-28S-235,  PA-28-181,  PA- 
28-161,  PA-28R-200,  PA-28R-201,  PA-28R-201T,  PA-28-236,  PA-28RT-201,  PA-28RT-201T,  PA-2&-201T,  PA- 
36-285,  PA-3&-300,  PA-36-375,  PA-38-112,  and  PA-46-310P. 

Mooney  Models  M20.  M20A,  M20B,  M20C,  M20D,  M20E,  M20F,  M20G,  M20J,  M20K,  M20M  ,  and  M22. 

Aerocar,  Inc.  Model  I. 
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Affected  STC 


Make  and  model  airplanes 


Aerodifusion,  S.L.  Model  Jodel  D-1190S. 

Aeromere,  S.A.  Model  Faico  F.8.L. 

Aeronautica  Macchi  S.P.A.  Models  AL60.  AL60-B,  AL60-F5,  and  AL60-C5. 

Aeronautica  Macchi  &  Aerfer  Model  AM-3. 

Aeronca  Inc.  Models  15AC  and  S15AC. 

Aerospatiale  Model  TB20  Trinidad. 

Arctic  Aircraft  Co.,  Inc.  Models  S-1A.  S-1A-65F,  S-1A-85F,  S-1A-90F.  S-1B1(Army  L-67  XL-6),  and  S-1B2 

Avions  Mudry  et  Cie  Model  CAP  10B. 

American  Champion  Models  (Bellanca,  Aeronca)  7AC,  7ACA.  S7AC  (L-16A).  7BCM  (L-16B)    7CCM   7DC    S7DC   7EC 

S7EC,  7ECA,  7FC,  7GC,  7GCA.  7GCCA.  7GCB.  7GCBA.  7GCBC.  7HC.  7JC.  7KC,  7KCAB.  8KCAB    8GCBC    11  AC 

S11AC,  11BC,  S11BC,  11CC,  and  81  ICC. 
Bellanca  Aircraft  Corporation  Models  14-9,  14-9L,  14-12F-3,  14-13.  14-13-2,  14-13-3    14-13-3W    14-19    14-19-2 

14-19-3A,  17-30,  17-31.  17-31TC.  17-30A.  17-31A,  and  17-31ATC. 
Biemond,  C.  Model  Teal  CB1 , 
Board,  G.R.  Models  Columbia  XJL-1  and  Bolkow  Jr. 
Clark  Aircraft,  Inc.  Models  12  and  1000. 
Falcon  Aircraft  Corporation  Model  F-1 . 
Flug  und  Fahrzeugwerke  AG  Model  AS  202/15  "Brand". 
Found  Brothers  Model  FBA-2C 

Fuji  Heavy  Industries  Models  FA-200-160,  FA-200-180,  and  FA-200-180AO 
Funk  Aircraft  Model  Funk  C. 

Kearns,  Edward  Scott  (Garcia,  Henry  S,)  Model  (Emigh)  Tro)an  A-2. 
Swift  Museum  Foundation.  Inc.  Model  (Globe)  GC-1A.  GC-1B. 
Goodyear  Aircraft  Model  GA-22A. 
Great  Lakes  Aircraft  Model  2T-1A-1  and  2T-1A-2. 

Grumman  American  Models  G-164,  G-164A,  G-164B.  AA-1,  AA-1A,  AA-1B.  AA-IC.  AA-5.  AA-5A  and  AA-5B 
Commander  Aircraft  (Gulfstream)  Models  112,  (112A.  112B.  112TC,  112TCA,  114,  and  114A 
Helio  Enterprises  Models  H-250,  H-295  (USAF  U-10D).  H-391  (USAF  YL-24)    H-395  (SAP  L-28A)    H-395A    HT-295 

and  H-700, 
Prop-Jets,  Inc.  (Interceptor  Corp.,  Aero  Commander.  Meyers)  Models  200,  200A.  200B,  200C  and  200D 
C.  Itoh  Aircraft  Maintenance  &  Engineering  Co.  LTD.  Model  N-62. 
Jamieson  Corporation  Model  J-2-L1 B. 
Jodel,  Avion  Models  D-140-B,  DR-1050.  D-1190,  and  150. 
Lake  Models  C-1,  C-2-IV,  LA-4,  LA-*-200,  and  LA^^250 
Luscombe  Aircraft  Corp.  Models  8,  8A,  8B,  8C,  8D,  8E,  BF,  T-8F.  and  11  A. 
Maule  Aerospace  Technology  Corp.  Models  Bee  Dee  M^,  M-4,  M-4C,  M-4S,  M-4T,  M^-180C   M-4-180S,  M^-210 

M-4-201C,  M-4-210S,  M-4-210T,  M-4-220S.  M^-220T.  M-5-180C,  M-5-200,  M-5-210C.  M-5-210TC,  M-T-220C 

M-5-235,  M-5-235C,  M-6-180,  M-6-235,  M-7-235,  MX-7-180,  MX-7-235. 
Messerschmitt-Bolkow  Models  BO-209-150. 
FV&RV,  BO209-160  FV&RV,  BO-209.  and  150OFF. 
Nardi  S.A.  Model  FN-333. 

Jimmie  Thompson  Enterphse  (Navion  Rangemaster  Aircraft  Corporation)  Models  Navion  (L-17A}. 
Navion  A  (L-17B,  L-17C),  Navion  B,  D,  E,  F,  G,  and  H. 
White  International  Ltd,  Models  (Pitts)  S-1S,  S-1T,  S-2,  and  S-2A. 
Procaer  S.P.A.  Models  F  15/B,  F  15/C,  and  F  15/E. 

Gulfstream  Aerospace  Corporation  (Rockwell)  Models  111,  112.  112B,  112TC,  112TCA.  and  114 
Aermacchi  S.p.A  Models  S.205,  S.205-18F,  S,205-18/R,  S.205-20/F,  3.205-20/R.  S.205-22/R,  S  208    S  208A    F  260 

and  F.260B. 
Socata  Groupe  Aerospatiale  Models  Rallye  Series  MS880B,  MS885,  MS892-A-150,  MS892E-150,  MS893A,  MS893E 

MS894A,  MS894E,  TB9,TB10,  and  TB21. 
Stinson  Models  108-2  and  108-3. 

Sud  Aviation  Models  Gardan  GY.80-1500,  GY.80-160.  and  GY. 80-1 80. 
Taylorcraft  Aircraft  Company  Models  F19,  F21,  and  F21A. 
Univair  Aircraft  Corporation  (Forney)  Models  F-1,  F-1A.  (ERCO)E.  415D.  (AL0N)A-2.  A20a,  (Mooney)MlO.  (Mooney) 

(ERCO)  415-C,  and  415-CD. 
Augustair,  Inc.  (Varga  Aircraft  Corporation)  Models  2150.  2150A,  and  2180. 


Note  1:  The  above  list  includes  the  aircraft 
where  the  Precise  Flight,  Inc.  Model  SVS  III 
standby  vacuum  systems  could  be  installed 
through  STC.  This  list  is  not  meant  to  be 
exhaustive  nor  does  it  include  all  aircraft 
with  the  systems  installed  through  field 
approval. 

Note  2:  This  AD  applies  to  any  aircraft 
with  a  standby  vacuum  system  installed  that 
is  identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
aircraft  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  Hffttrted,  the 
owner/operator  mii.st  request  appro\  iil  for  iiii 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e|  of  this  .'\D. 
The  request  should  include  an  as.ses.sment  of 
the  effect  of  the  modific:ation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  int  hide 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  and  correct  problems  with  the 
standby  vacuum  system  l)efore  failure  or 


m<ilfun(  lion  and  to  prnxide  ojierating 

pro<  edures  lor  the  pilot  regarding  the  use  .irnl 

limitations  of  this  s\stem.  a<  c  omjilish  the 

follinving: 

(a)  Within  the  next  :U)  i  alenriar  (ia\s  ;ifler 
the  effective  date  of  this  A]).  a(  (  uniplish 
whii  hever  (paragraph  (h)(1)  or  l<i)l-!  Im-Iiun  I 
of  the  liillowing  that  applie'-: 

(1)  i'or  air[)lanes  with  the  Hffe(  ted  standby 
vacnium  system  instaUed  in  a((ordan(e  with 
the  appli(  able  STC  incorporate  the 
applicable  Precise  Flight,  ln( .  Airplane  Flight 
Manual  Supplement  (AKMS)  tor  Standb\ 
\'acuum  Svstems  (each  do(  ument 
( orrespoiids  with  the  apphc  able  STC  as 
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presented  in  the  chart  below)  into  the 
Airplane  Flight  Manual  (AFM).  including 
installing  all  placards  specified  in  these 
AFMS's;  or  insert  a  copy  of  the  Appendix  to 
this  AD  into  the  AFM,  including  installing  all 
placards  specified  in  the  Appendix: 


Applicable  STC 

AFMS  Date 

SA2160NM  

May  7,  1998. 

SA2161NM  

Augusts.  1998. 

SA2162NM  

August  6,  1998. 

SA2163NM  

August  6,  1998. 

SA2164NM  

Augusts.  1998. 

SA2166M  

August  6.  1998. 

SA2167NM  

August  6,  1 998. 

SA2168NM  

Augusts,  1998. 

SA2683NM  

Augusts,  1998;  or. 

(2)  For  airplanes  with  the  affected  standby 
vacuum  system  installed  through  field 
approval,  insert  the  Appendix  to  this  AD  into 
the  AFM.  including  installing  all  placards 
specified  in  the  Appendix. 

(b)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  specified  in  the 
following  paragraphs,  inspect  the  push-pull 
cable,  vacuum  lines,  saddle  fittings,  and 
shuttle  valve  for  correct  installation  and 
damage  (wear,  chafing,  deterioration,  etc.). 
Accomplish  these  inspections  in  accordance 
with  Precise  Flight  Instructions  for 
Continued  Airworthiness  (Section  3.3  of 
Installation  Report  No.  50050),  Revision  25, 
dated  August  26, 1996. 

(1)  Reinspect  the  push-pull  cable,  vacuum 
lines,  and  saddle  fittings  at  intervals  not  to 
exceed  12  calendar  months;  and 

(2)  Reinspect  the  shuttle  valve  at  intervals 
not  to  exceed  24  calendar  months. 

(c)  Prior  to  further  flight  after  each    • 
inspection  required  by  paragraph  (b)  of  this 
AD,  accomplish  the  following  in  accordance 
with  Precise  Flight  Instructions  for 
Continued  Airworthiness  (Section  3.3  of 
Installation  Report  No.  50050).  Revision  25, 
dated  August  26, 1996. 

(1)  Correct  any  discrepancy  found;  and 

(2)  Conduct  a  function  test  of  the  vacuum 
system  and  assure  proper  function. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  1601  Lind  Avenue,  SW,  Renton. 
Washington  98055-4065.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Precise  Flight,  Inc., 
63120  Powell  Butte  Road,  Bend,  Oregon 


97701;  or  may  examine  this/these 
document(s]  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

BILUNG  CODE  491fr-1»-U 

Appendix  to  Docket  No.  98-CE-87-AD 

System  Description 

A  Precise  Flight  Standby  Vacuum  System 
may  be  installed  to  provide  a  temporary 
vacuum  system  in  the  event  of  a  primary 
vacuum  failure.  The  Standby  Vacuum 
System  operates  on  the  differential  between 
the  intake  manifold  and  ambient  air  pressure 
and  is  directed  through  a  shuttle  valve 
system  to  drive  your  flight  instruments. 

I.  Operating  Limitations 

A.  Instructions 

1 .  The  Standby  Vacuum  System  is  for 
emergency  or  standby  use  only  and  not  for 
dispatch  purposes. 

2.  Vacuum  powered  add/or  Vacuum  gyro 
directed  autopilot  operation  may  be 
unreliable  when  the  Standby  Vacuum  System 
is  the  sole  source  of  vacuum.  Vacuum 
powered  or  vacuum  gyro  directed  autopilot 
should  be  OFF  when  operating  with  a  failed 
primary  vacuum  system. 

3.  The  Supplemental  Vacuum  System  is 
not  designed  to  operate  pneumatic  de-ice 
systems.  DO  NOT  operate  a  pneumatic  de-ice 
system  when  operating  with  a  failed  primary 
vacuum  system. 

4.  Above  10.000  ft.  pressure  altitude, 
engine  power  settings  may  have  to  be 
significantly  reduced  to  provide  adequate 
vacuum  power  for  proper  gyro  instrument 
operation. 

5.  The  following  placards  are  required  to 
be  in  full  view  of  pilot: 

B.  Placards 

Placard  to  be  located  on  the  push/pull 
control  cable. 

Placard  to  be  located  around  the  LED  for 
the  pump  inop  warning  light. 

Placard  to  be  placed  in  front  and  in  full 
view  of  the  pilot. 


STANDBY  VACUUM  SYSTEM  EQUIPPED: 
FOR  OPERATING  INSTRUCTIONS  AND 
LIMITATIONS  SEE  SUPPLEMENT  IN 
OWNERS  MANUAL  OR  PILOTS  OPER- 
ATING HANDBOOK 


One  of  the  following  placards  must  be 
placed  in  full  view  of  the  pilot  near  the 
instrument  vacuum  indicator  after 
appropriate  entries  have  been  made. 


APPROXIMATE      Standby      Vacuum 
Available— Altitude-Power 
Chart  for  Aircraft  With  Con- 
stant   Speed    Propeller— Max- 
imum Continuous  RPM. 


SVS 

Press  alt. 

RPM 

Man. 

vacuum 

(Ft.) 

pressure 

in  Hg. 

Min. 

2000  

Max. 
Cont. 

4000  

Max. 
Cont. 

6000  

Max. 
Cont. 

8000  

Max. 
Cont. 

10,000  .. 

Max. 
Cont. 

Approximate      Standby      Vacuum 
Available— Altitude-Power 
Chart  for  aircraft  With  a  Fixed 
Pitch  Propeller 


Press  alt. 
(Ft.) 

RPM 

SVS  vacuum 
in  Hg  min. 

2000  

4000  

6000  

8000  

10,000  

n.  Operating  Procedures 

A.  Normal  Procedures 

1.  Ground  Check 

a.  Cycle  the  Standby  Vacuum  Control  Knob 
Out — ON — ,  and  return  Control  Knob  IN — 
OFF — position. 

2.  Before  Takeoff 

a.  Idle  Engine  at  low  speed,  momentarily 
pull  the  standby  vacuum  knob  out — ON — 
and  check  vacuum  gauge.  Normally,  the 
vacuum  reading  will  be  slightly  higher.  After 
checking  system  push  Standby  Vacuum 
System  knob  IN—OFF — .  Check  that  vacuum 
gauge  has  returned  to  the  previous  reading. 

3.  Enroute 

a.  Regularly  check  vacuum  gauge  and 
monitor  warning  light  for  proper  vacuum 
system  operation. 

B.  Emergency  Procedures 

1.  Primary  Vacuum  Failure  Warning  Light 
Illuminates 

a.  Pull  the  Standby  Vacuum  System  knob 
OUT  -ON-  and  adjust  throttle  setting  as 
required  to  maintain  adequate  vacuum  for 
the  primary  instruments — Suction  Gauge 
Reading  in  the  Green  Arc — If  necessary 
descend  to  a  lower  altitude  to  obtain  a  larger 
differential  between  manifold  and  ambient 
pressure.  Vacuum  power  must  be  closely 
monitored  by  checking  the  vacuum  gauge 
frequently. 

b.  The  SVS  is  not  designed  for  continued 
IFR  flight.  Immediate  steps  should  be  taken 
to  return  to  VFR  conditions  or  to  land.  If  this 
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is  not  possible,  IFR  flight  should  be 
continued  only  as  long  as  necessary  to  return 
to  VFR  conditions  or  land  the  airplane. 

WARNING:  FAILURE  OF  THE  VACL'UM 
SYSTEM  STILL  CONSTITUTES  AN 
EMERGENCY  SITUATION  REGARDLESS  OK 
THE  INSTALLATION  OF  THE  SVS.  IT  MAY 
NOT  BE  POSSIBLE  TO  MAINTAIN  A  SAFE 
ALTITUDE  AND  MAKE  USE  OF  THE  SVS. 
IN  SUCH  A  SITUATION  THE  AIRPLANE 
MUST  BE  FLOWN  USING  NON-VACUUM 
POWERED  INSTRUMENTS. 

c.  If  descent  is  impractical: 

•  Periodically  and  temporarily  reduce 
power  as  required  to  provide  adequate 
vacuum  to  the  aircraft  primary  instruments. 

•  Reapply  power  as  required,  while 
comparing  vacuum  driven  gyros  against  the 
Turn  and  Bank  Indicator.  Turn  Coordinator. 
VSI  and/or  other  flight  instruments. 

•  When  an  obvious  discrepancy  is  noted 
between  the  vacuum  driven  instruments  and 
other  flight  instrumentation.  Periodically  and 
temporarily  reduce  power  as  required  to 
provide  adequate  vacuum  to  the  aircraft 
primary  instruments. 

III.  Performance 

No  change. 

Issued  in  Kansas  City,  Missouri,  on  June 
25,  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-16911  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  99-SW-13-AD] 

Airworthineaa  Dkectlvea;  Eurocopter 
France  Model  AS332C,  L,  and  LI 
Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eiuocopter  France  Model  AS332C,  L, 
and  Ll  helicopters.  This  proposal  would 
require  inspecting  and  replacing  certain 
bolts  that  secitte  the  hoist  arm  lower 
fitting.  This  proposal  is  prompted  by  a 
report  of  a  failure  of  the  bolts  that  secure 
the  hoist  arm  lower  fitting  during  a 
factory  load  test.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  failiue  of  the  bolts  that  secure 
the  hoist  arm  lower  fitting,  separation  of 
components  fi-om  the  helicopter,  impact 
with  the  main  or  tail  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 


DATES:  Comments  must  be  received  on 
or  before  September  7,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-13- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Mathias,  Aerospace  Engineer. 
FAA,  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137,  telephone 
(817) 222-5123. fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  99-SW-13-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 


Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  AS332C,  L.  and  Ll 
helicopters.  The  DGAC  advises  of  the 
failure  during  a  load  test  of  certain 
incorrect  bolts  that  were  used  to  secure 
the  hoist  arm  lower  fittings. 

Eurocopter  France  has  issued  Telex 
No.  00069,  dated  November  3,  1998.  for 
Model  AS  332C,  L.  and  Ll  helicopters 
that  are  not  modified  in  accordance 
with  modification  AMS  0722955  to 
inspect  each  bolt  that  secures  the  hoist 
arm  lower  fitting  to  ensure  that  the 
correct  bolt,  part  number  (P/N) 
22201 BE080020L.  is  installed  rather 
than  the  incorrect  bolt.  F/N 
22201BC080017L.  The  DGAC  classified 
this  Telex  as  mandatory  and  issued  AD 
98-487-072(A).  dated  December  2. 
1998.  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  available  information,  and 
determined  that  AD  action  is  necessan^ 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

Since  an  unsafe  condition  has  bef  n 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS332C.  L.  and  Ll  helicopters  of 
the  same  type  design  registered  in  the 
United  States,  the  proposed  AD  would 
require  inspecting  the  bolts  that  secure 
the  hoist  arm  lower  fitting  and  replacing 
each  incorrect  bolt,  P/N 
22201 BC080017L,  with  an  airworthy 
bolt,  P/N  22201BE080020L. 

The  FAA  estimates  that  four 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  1.5  work 
hours  to  inspect  and  replace  the  bolts 
per  helicopter,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  S50  for  four  bolts.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  S560. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  v«rill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  106(g).  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  99-SW-13- 
AD. 

Applicability:  Model  AS332C,  L,  and  Ll 
helicopters,  that  are  not  modified  in 
accordance  with  modification  AMS  0722955, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  prior  to  the  next  use 
of  the  hoist,  unless  accomplished  previously. 

To  prevent  failure  of  the  bolts  that  secure 
the  hoist  arm  lower  fitting,  separation  of 
components  from  the  helicopter,  impact  with 
the  main  or  tail  rotors,  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Remove  the  four  bolts  that  secure  the 
hoist  arm  lower  fitting. 

(b  )  Inspect  each  bolt  as  follows: 

(1)  Measure  each  bolt  shank  from  beneath 
the  bolt  head  iu  llie  slicuik  eiiu, 

(2)  Determine  the  part  number  (P/N)  of  the 
bolt;  and 

(3)  Determine  what  engraved  marking  is 
present  on  the  bolt  head. 

(c)  Each  bolt,  P/N  22201 BE080020L, 
inspected  in  accordance  with  paragraph  (b), 
measuring  20  mm  in  length  and  having  "BE" 
engraved  on  the  bolt  head  may  be  reinstalled 
if  otherwise  airworthy. 

(d)  Any  bolt  inspected  in  accordance  with 
paragraph  (b),  not  measuring  20  mm  in 
length  and  having  "BC"  or  letters  other  than 
"BE"  engraved  on  the  bolt  head  must  be 
replaced.  Replace  with  an  airworthy  bolt,  P/ 
N  22201BE080020L,  that  measures  20  mm  in 
length  and  has  "BE"  engraved  on  the  bolt 
head. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
(France)  AD  No.  98-487-072(A),  dated 
December  2, 1998. 

Issued  in  Fort  Worth,  Texas,  on  June  28, 
1999. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  99-17176  Filed  7-6-99;  8:45  am] 

BILUHG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-58-AD1 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
IModei  DHC-8-100  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-100 
and  -300  series  airplanes.  This  proposal 
would  require  modification  of  certain 
hydraulic  systems  that  provide 
hydraulic  pressure  for  the  control  of  the 
rudder  and  for  the  main  landing  gear 
brakes.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  damage  to 
certain  hydraulic  system  components  in 
the  number  2  engine  nacelle,  which 
could  result  in  loss  of  the  number  1  and 
number  2  hydraulic  systems,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  6, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
58-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombeirdier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Gallo,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  Engine  and  Propeller 
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Directorate.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7510;  fax 
(516)  568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment.s 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-58-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-58-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  DHC-8-100  and 
-300  series  airplanes.  TCA  advises  that 
it  has  received  reports  of  hydraulic 
system  damage  in  the  number  2  engine 
nacelle  caused  by  in-flight,  fuel-fed 
engine  fires;  and  in  one  incident,  the 
complete  hull  of  the  airplane  was  lost. 
In  each  incident,  the  fire  was  caused  by 
leaking  and  igniting  fuel.  However,  the 
source  of  the  fuel  leak  in  each  incident 
was  a  different  source,  as  was  the  source 
of  ignition. 


Investigation  revealed  that  the 
hydraulic  system  did  not  cause  the  fire 
in  any  of  the  incidents,  however,  the 
damage  from  the  fires  resulted  in  a  total 
loss  of  hydraulic  pressure  in  both 
hydraulic  systems  1  and  2.  These 
hydraulic  systems  supply  hydraulic 
power  for  the  control  of  the  rudder  and 
for  the  main  landing  gear  (MLG)  brakes. 
Further  investigation  revealed  that  the 
location  of  the  number  2  standby  power 
unit  (SPU)  and  certain  hydraulic 
components  of  the  parking  brake  system 
(i.e.,  parking  brake  accumulator, 
charging  valve,  and  viewing  gauge)  may 
have  contributed  to  the  hydraulic 
system  damage.  Such  damage,  if  not 
corrected,  could  result  in  loss  of  the 
number  1  and  number  2  hydraulic 
systems,  and  consequent  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  the  following 
service  bulletins  which  describe 
procedures  for  modification  nf  certain 
hydraulic  systems  that  provide 
hydraulic  pressure  for  the  control  of  the 
rudder  and  for  the  main  landing  gear 
brakes: 

Bombardier  Service  Bulletin  S.B.  8- 
32-128.  Revision  C.'  dated  March  27. 
1998.  describes  procedures  for 
modification  of  the  parking  brake 
accumulator  and  charging  valve  of  the 
parking  brake  system.  This  service 
bulletin  is  divided  into  two  parts.  A  and 
B.  respectively. 

Part  A  of  the  Accomplishment 
Instructions  (Bombardier  Modification 
8/1982)  is  applicable  to  airplanes  on 
which  Bombardier  Modification  8/1152 
has  been  installed.  Part  A  of  the 
Accomplishment  Instructions  describes 
procedures  for  relocation  of  the  parking 
brake  charging  valve  from  the  number  2 
engine  nacelle  to  the  right-hand  wing 
root,  modification  of  the  wing  root  and 
installation  of  a  new  front  access  panel, 
support,  cleat,  and  associated  hydraulic 
tubes. 

Part  B  of  the  Accomplishment 
Instructions  (Bombardier  Modifications 
8/1152  and  8/1982)  is  applicable  to 
airplanes  on  which  Bombardier 
Modification  8/1152  has  not  been 
installed.  Part  B  of  the  Accomplishment 
Instructions  describes  procedures  for 
relocation  of  the  parking  brake 
accumulator,  charging  valve,  and 
viewing  gauge;  and  installation  of  a  new 
support  assembly,  panel  assembly, 
viewing  port,  and  tube  assemblies  in  the 
right-hand  wing  root. 

Bombardier  Service  Bulletin  SB,  8- 
29-23.  dated  December  6,  1996. 
describes  procedures  for  relocation  of 
the  number  2  SPU  of  the  number  2 


engine  nacelle  to  the  rear  fuselage:  and 
installation  of  a  new  support  assembly, 
hydraulic  isolation  valve,  tube 
assemblies,  wiring,  circuit  breaker, 
caution  indicator,  and  associated  relays. 

Bombardier  Service  Bulletin  SB.  8- 
29-29,  dated  February-  27.  1998. 
describes  procedures  for  installation  of 
a  hydraulic  rudder  isolation  system  that 
involves  installation  of  two  new 
hydraulic  isolation  valves,  electrical 
wiring,  caution  lights,  and  tube 
assemblies.  Accomplishment  of  Ser\ice 
Bulletin  SB.  8-29-29  is  an  alternative 
to  the  modification  described  in  .Sen  ice 
Bulletin  S.B.  8-29-2;j. 

Accomplishment  of  the  actions 
specified  in  these  ser\'ice  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TfiA  has 
approved  these  ser\i(;p  bulletins  and 
issued  C>anadian  airworthiness 
directives  CF-96-25R1 .  dated  lanuarv 
16,  1997,  and  CF-96-25R2,  dated 
September  10,  1998.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  nf  TCA.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  aitions  specified 
in  the  senice  bulletins  described 
previously 

Cost  Impact 

The  FAA  estimat€\s  that  148  airplanes 
of  U.S.  registry  would  be  affected  bv  this 
proposed  AD. 

For  airplanes  identified  in 
Bombardier  Service  Bulletin  SB.  8-.32- 
128.  Revision  'C  it  would  take  between 
15  and  40  work  hours  per  airplane  to 
accomplish  the  proposed  modification, 
at  an  average  labor  rate  of  S60  per  utirk 
hour.  Required  parts  w(juld  bt^  provided 
by  the  manufacturer  at  no  cost  to  the 
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operators.  Based  on  these  figures,  the 
cost  impact  of  the  modification 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  between  $133,200  and 
$355,200,  or  between  $900  and  $2,400 
per  airplane. 

For  airplanes  identified  in 
Bombardier  Service  Bulletin  S.B.  8-29- 
23,  it  would  take  approximately  346 
work  hours  per  airplane  to  accomplish 
the  proposed  relocation,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  modification 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $3,072,480,  or  $20,760 
per  airplane. 

For  airplanes  identified  in 
Bombardier  Service  Bulletin  S.B.  8-29- 
29,  it  would  take  approximately  120 
work  hoiu's  per  airplane  to  accomplish 
the  proposed  installation,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  installation  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,065,600.  or  $7,200 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  de  Havilland, 
Inc.):  Docket  97-NM-58-AD. 

Applicability:  Model  DHC-8-100  and  -300 
series  airplanes  having  serial  numbers  003 
through  405;  except  those  airplanes  on  which 
Bombardier  Modifications  8/1152  and  8/1982 
have  been  installed,  and  on  which  either 
Bombardier  Modification  8/1983  or  8/2781 
has  been  installed;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  certain  hydraulic 
system  components  in  the  number  2  engine 
nacelle,  which  could  result  in  loss  of  the 
number  1  and  number  2  hydraulic  systems, 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  certain  hydraulic 
systems  that  provide  hydraulic  pressure  for 
the  control  of  the  rudder  and  for  the  main 
landing  gear  brakes  by  accomplishing  the 
requirements  of  paragraph  (a)(1)  or  (a)(2),  as 
applicable,  in  accordance  with  Bombardier 
Service  Bulletin  S.B.  8-32-128,  Revision  'C,' 
dated  March  27,  1998. 

(1)  For  all  airplanes  on  which  Bombardier 
Modification  8/1152  has  been  installed: 
Accomplish  Part  A  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 


(2)  For  all  airplanes  on  which  Bombardier 
Modification  8/1152  has  not  been  installed: 
Accomplish  Part  B  of  the  Accomplishment 
Instructions  of  the  sen.'ice  bulletin. 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  either  paragraph  (b)(1)  or  (b)(2) 
of  this  AD. 

(1)- Relocate  the  number  2  standby  power 
unit  (SPU)  of  the  number  2  hydraulic  system 
in  accordance  with  Bombardier  Service 
Bulletin  S.B.  8-29-23,  dated  December  6, 
1996;  or 

(2)  Install  a  hydraulic  rudder  isolation 
system  in  the  number  1  and  number  2 
hydraulic  systems  in  accordance  with 
Bombardier  Service  Bulletin  S.B.  8-29-29, 
dated  February  27,  1998. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directives  GF-96- 
25R1.  dated  January  16,  1997,  and  CF-96- 
25R2,  dated  September  10,  1998. 

Issued  in  Renton,  Washington,  on  June  30. 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17177  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  491(>-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NiM-27-AD] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  and  Avro 
146-RJ  Series  Airplartes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  model  BAe  146  and 
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Avro  146-RJ  series  airplanes.  This 
proposal  would  require  installation  of 
modified  roller  sub-assemblies  in  both 
the  main  landing  gear  (MLG)  door  lock 
and  the  MLG  uplock.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
roller  sub-assemblies,  which  could 
result  in  failure  of  the  MLG  to  retract 
and  lock  after  takeoff,  or  to  deploy 
properly  for  landing. 
DATES:  Comments  must  be  received  by 
August  6,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
27-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support.  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  alter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respon.se  to  this  notice 
must  submit  a  self-addressed,  .stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-27-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention;  Rules  Docket  No. 
99-NM-27-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  y«Ubb-4U36. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
all  British  Aerospace  Model  BAe  146 
and  Avro  146-RI  series  airplanes.  The 
CAA  advises  that  a  report  has  been 
received  indicating  that  the  roller  sub- 
assembly fitted  in  the  main  landing  gear 
(MLG)  door  lock  cracked  and  broke  into 
segments.  A  roller  sub-assembly  of  the 
same  type  is  also  fitted  in  the  MLG 
uplock,  and  cracks  have  been  reported 
in  that  location  also.  Dowty  Hydraulics 
has  established  that  the  cracks  were 
initiated  during  the  manufacturing 
process.  Modified  rollers,  which  use  a 
different  manufacturing  assembly 
process,  are  now  available.  Cracked  or 
broken  roller  assemblies,  if  not 
corrected,  could  result  in  failure  of  the 
MLG  to  retract  and  lock  after  takeoff,  or 
to  deploy  properly  for  landing. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Service 
Bulletin  SB.32-150-70656A,  dated 
December  1,  1998.  which  describes 
procedures  for  installation  of  modified 
roller  sub-assemblies  in  both  the  MLG 
door  lock  and  the  MLG  uplock. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  are 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  005-12-98,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 


the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airuorthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessarv 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  ser\'ice  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  45  airplanes 
of  U.S.  registr\'  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  at  no  cost  to 
the  operators.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$32,400.  or  $720  per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  nf 
the  proposed  requirements  uf  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1 ) 
is  not  a  "significant  regulatory-  action  ' 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  '  under  the  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11 034 February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  followrs: 

PART  39— AIRWORTHINESS 
DIRECTIVES  , 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formeriy  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  Division;  British  Aerospace, 
PLC;  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  99-NM-27- 
AD. 
Applicability:  All  Model  BAe  146  and  Avro 
146-RJ  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  roller  sub- 
assemblies in  both  the  main  landing 
gear  (MLG)  door  lock  and  the  MLG 
uplock,  which  coidd  result  in  failure  of 
the  MLG  to  retract  and  lock  after  takeoff, 
or  to  deploy  properly  for  landing, 
accomplish  the  following: 


Modification 

(a)  Install  a  modified  roller  sub-assembly  in 
the  MLG  door  lock  unit  and  the  MLG  uplock 
unit,  in  accordance  with  British  Aerospace 
.Service  Bulletin  SB.32-1.50-70656A.  dated 
December  1.  1998.  at  the  applicable  time 
specified  in  paragraph  (a)(l].  (a)(2),  {a)(3),  or 
(a)(4)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
30.000  total  flight  cycles  or  more  as  of  the 
effective  date  of  this  AD:  Within  six  months 
after  the  effective  date  of  this  AD. 

(2)  For  airplanes  that  have  accumulated 
26.000  or  more,  but  fewer  than  30,000  total 
flight  cvcles  as  of  the  effective  date  of  this 
AD:  Within  12  months  after  the  effective  date 
of  this  AD. 

(3)  For  airplanes  that  have  accumulated 
22,000  or  more,  but  fewer  than  26,000  total 
tlight  cvcies  as  of  the  effective  date  of  this 
AD:  Within  18  months  after  the  effective  date 
of  this  AD. 

(4)  For  airplanes  that  have  accumulated 
fewer  than  22,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  18  months 
after  the  accumulation  of  22,000  total  flight 
cycles. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  MLG 
door  lock  assembly,  part  number  200898001 
or  200898002,  or  a  MLG  uplock  assembly, 
part  number  200885001  or  200885002. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  005-12-98. 

Issued  in  Renton,  Washington,  on  June  30, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17178.  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4810-13-(> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98-NM-332-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  Israel 
Aircraft  Industries,  Ltd.  (lAI),  Model 
1124  and  11 24 A  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
LAI  Model  1124  and  1124A  series 
airplanes.  This  proposal  would  require 
installation  of  an  independent  circuit 
breaker  and  associated  wiring  changes 
for  the  hydraulic  low  pressure  warning 
lights.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  the 
hydraulic  low  pressure  warning  lights. 
Low  pressure  in  the  hydraulic  system 
can  result  in  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  6,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
332-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Galaxy  Aerospace  Corporation,  One 
Galaxy  Way,  Fort  Worth  Alliance 
Airport,  Fort  Worth,  Texas  76177.  This 
information  may  he  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 


Federal  Register / Vol.  64,  No.  129 /Wednesday.  July  7.  1999 /Proposed  Rules 


36629 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nile.  All  commRnts 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-332-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-332-AD,  1601  Lind  Avenue. 
SW,,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Administration  of 
Israel  (CAAI),  which  is  the 
airworthiness  authority  for  Israel, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  lAI  Model 
1124  and  11 24 A  series  airplanes.  The 
CAAI  advises  that  it  is  possible  to  lose 
the  hydraulic  low  pressiure  warning 
lights  on  these  airplanes  if  there  is  a 
malfunction  of  the  nosewheel  steering 
circuit.  On  all  applicable  models  the 
nosewheel  steering  circuit  and  the 
hydraulic  low  pressure  warning 
electrical  circuit  are  connected  to  the 
same  circuit  breaker.  Thus,  if  there  is  a 
failure  of  the  steering  circuit  that  causes 
the  circuit  breaker  to  trip,  the  low 
pressure  hydraulic  warning  light  will 
not  function.  Such  a  failure  within  the 
nosewheel  steering  circuit,  if  not 
corrected,  could  result  in  unknown  low 
pressure  in  the  hydraulic  system.  Low 


pressure  in  the  hydraulic  system  can 
result  in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Israel  Aircraft  Industries,  Ltd.  (lAl), 
has  issued  1124-Westwind  Alert  Service 
Bulletin  1124-29A-140.  dated  August 
15.  1998.  which  describes  procedures 
for  installation  of  a  three-ampere  circuit 
breaker  on  the  overhead  circuit  breaker 
panel  and  associated  wiring  changes. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAAI 
classified  this  alert  ser\'ice  bulletin  as 
mandatory  and  issued  Lsraeli 
airworthiness  directive  29-9«-U9-ui. 
dated  September  23.  1998.  in  order  tn 
assure  the  continued  airworthiness  of 
these  airplanes  in  Israel. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Israel  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAAI  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAAI. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  218  airplanes 
of  U,S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $142 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $109,436,  or 
$502  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  nn  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  .substantial  direct  i-ffects 
on  the  States,  nn  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goyernment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  .Assessment. 

For  the  reasons  di.scussed  above.  I 
certif\'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  thp  TXIT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator)'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  hv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation,  .'\ircTaft.  Aviatinn 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Ayiation 
Administration  proposes  to  amend  pari 
39  of  the  Federal  Aviation  Regulatinns 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gj,  401)3.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthint'ss 
directive: 

Israel  Aircraft  Industries.  Ltd.:  I}M:k«t  98- 
NM-332-AD. 

ApptirahilHy    .Ml  Model  1 124  and  11 24.^ 
series  airplanes.  CKrtifif:ated  in^n\  categon. 

Note  1:  Tliiv  W)  H|iplic>-  t(i  \'m  h  nirpiane 
idcntilicd  in  the  prtri'dmg  rtppli(  abilitv 
priivisidM.  icganili'ss  (if  whether  it  has  been 
rnodifietl,  altered,  nr  repaired  in  the  area 
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subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  hydraulic  low 
pressure  warning  lights  which  could  result  in 
unknown  low  pressure  in  the  hydraulic 
system  and  consequent  reduced 
controllability  of  the  aix  plane  accomplish  the 
following: 

(a)  Within  400  hours  time-in-service  or  1 
year  after  the  effective  date  of  this  AD, 
whichever  occurs  first:  Install  an 
independent  circuit  breaker  and  associated 
wiring  changes  for  the  hydraulic  low 
pressure  warning  lights,  in  accordance  with 
lAI  1124-Westwind  Alert  Service  Bulletin 
1124-29A-140.  dated  August  15,  1998. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  m«hod  of  compliance  or 
.  adjustment  of  the  compliance  time  that 

provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits  ' 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  29-96-09- 
01,  dated  September  23. 1998. 

Issued  in  Ronton,  Washington,  on  June  30. 
1999. 

D.L.  Riggin,  ' 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17179  Filed  7-6-99;  8:45  am) 
MLUNO  CODE  4nO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-39] 

Proposed  Modification  of  Class  D 
Airspace;  Belleville,  IL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  to  modify  Class  D 
airspace  at  Belleville,  IL.  This  action 
would  amend  the  effective  hoius  of  the 
Class  D  surface  area  to  coincide  with  the 
airport  traffic  control  tower  (ATCT) 
hours  of  operation  for  Scott  AFB/ 
MidAmerica  Airport.  The  purpose  of 
this  action  is  to  clarify  when  two-way 
radio  commimication  with  the  ATCT  is 
required. 

DATES:  Comments  must  be  received  on 
or  before  August  23,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  99-AGL-39,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
diuing  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Conunimications  should  identify  the 
airspace  docket  niunber  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  these  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AGL-39."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  commvmications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  ntmiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  D  airspace  at  Belleville,  IL,  by 
amending  the  effective  hours  to 
coincide  with  the  ATCT  hotu-s  of 
operation  for  Scott  AFB/MidAmerica 
Airport.  Controlled  airspace  extending 
upward  from  the  surface  is  needed  to 
contain  aircraft  executing  instrument 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  D  airspace  designations  are 
published  in  paragraph  5000  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  designations 
listed  in  this  doctmient  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
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routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1997);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  CLASS  C,  CLASS  D,  AND  CLASS  E 
AIRSPACE  AREAS;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120,  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Com.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 

*  *  *  *  * 

AGL  IL  D    Belleville,  IL  (Revised] 

Scott  AFB/MidAmerica  Airport.  IL 
(Lat.  38°32'41"N.,  long.  89°50'01"  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  an  4.8-mile  radius  of  the  Scott  AFB/ 
MidAmerica  Airport.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois,  on  July  18. 
1999. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  99-17171  Filed  7-6-99:  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AWP-2] 

Proposed  Modification  of  Class  E 
Airspace;  Mojave,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  area  at 
Mojava.  CA.  The  establishment  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (RWY)  4 
and  GPS  RWY  22  at  Mojave  Airport  has 
made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  the  GPS 
RWY  4  and  GPS  RWY  22  SlAP  to 
Mojave  Airport.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Mojave 
Airport,  Mojave,  CA. 
DATES:  Comments  must  be  received  on 
or  before  August  2,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  99-AWP-2.  Air  Traffic 
Division,  15000  Aviation  Boulevard. 
Lawndale,  California,  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  6007, 
15000  Aviation  Boulevard,  Lawndale, 
California.  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Tonish,  Air  Traffic  Airspace 
Specialist,  Airspace  Branch,  AWP-520, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6539. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  peirties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator)- 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  Nn  99- 
AWP-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch.  Air 
Traffic  Division.  15000  Aviation 
Boulevard.  Lawndale.  California  90261. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Mojave.  CA.  The  establishment  of  a  GPS 
RWY  4  and  GPS  RWY  SL\P  at  Mn)ave 
Airport  has  made  this  proposal 
necessary.  Additional  controUpd 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  the  GPS 
approach  procedures  at  Mojave  Airport. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  the  GPS  RWY  4 
and  GPS  RWY  22  SIAP  at  Mojave 
Airport,  Mojave,  CA.  Class  E  airspace 
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designations  are  published  in  paragraph 
6005  of  FAA  Order  7400.9F  dated 
September  10, 1998,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
171.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estahished  body  of  technical  regulations 
for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  Therefore,  this 
proposed  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1997);  and  (a) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREA;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.  O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  amended  as 
follows:  I 

Paragraph  6005     Class  E  Airspace  Arsas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


AWP  CAE5  Mojave,  CA  (Revised] 

Mojave  Airport.  CA 

(Lat.  35°03'30"N,  long.  118°09'03"W) 
Edward  AFB.  CA 

(Lat.  34°54'18"N.  long.  117°53'01"W) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Mojave  Airport,  excluding  the 
portion  within  the  Edwards  AFB.  CA.  Class 
E  airspace  area. 
***** 

Issued  in  Los  Angeles,  California,  on  June 
22,  1999. 

|ohn  Clancy, 

Manager.  Air  Traffic  Division,  Western-Pacific 

Region. 

IFR  Doc.  99-17172  Filed  7-6-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  57  and  75 
RIN  1219-AB19 

Safety  Standards  for  Self-Rescue 
Devices  in  Underground  Coal  and 
Underground  IMetal  and  Nonmetal 
Mines 

agency:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  considering 
revising  its  safety  standards  for  self- 
rescue  devices  based  on  MSHA's 
continuing  evaluation  of  self-rescue 
devices  and  the  public  comments 
received  dxiring  the  recent  Self-Rescue 
Conference  held  in  Beckley,  West 
Virginia.  Self-rescue  breathing  devices, 
used  in  imderground  mines  for  over  25 
years,  have  saved  lives.  The  devices  are 
subjected  to  harsh  in-mine  use 
conditions  and  are  stored  in  a  rugged 
mining  environment.  The  rule  would 
help  assure  that  the  devices  will 
function  as  intended  whenever  they  are 
needed  in  mine  emergencies. 
DATES:  Submit  comments  on  or  before 
August  6,  1999. 

ADDRESSES:  Send  comments  to  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances,  MSHA,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  You  are  encouraged  to  submit 
comments  on  a  computer  disk  or  via  e' 
mail  to  coniments@msha.gov  along  with 
an  original  hard  copy  or  via  telefax  to: 
703-235-5551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Jones,  Acting  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
703-235-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Miners  wear  breathing  apparatus 
known  as  self-rescue  devices  to  exit  a 


mine  during  emergencies  such  as  fires, 
explosions,  or  other  incidents  wliich 
contaminate  the  environment.  There  are 
two  types  of  self-rescue  devices  used  in 
undergroimd  mines.  A  filter  self-rescue 
device  (FSR)  removes  hazardous  carbon 
monoxide  through  filtration  of  the  mine 
air.  A  self-contained  self-rescue  device 
(SCSR)  is  a  closed-circuit  breathing 
apparatus  that  isolates  the  users'  lungs 
providing  breathable  air.  Because  an 
SCSR  functions  in  a  closed  circuit,  all 
contaminants  in  the  surroujiding  mine 
air  can  be  eliminated  from  the  air  the 
miner  is  breathing. 

MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(MOSH)  held  a  joint  self-rescue 
conference  in  Beckley,  West  Virginia  on 
Jime  15  and  16, 1999.  The  conference 
provided  an  opportunity  for  an 
exchange  of  information  between  the 
agencies,  self-rescuer  manufacturers, 
mining  industry  representatives  and 
labor  representatives  on  a  range  of 
topics  involving  self-rescue  devices.  The 
participants  addressed  a  number  of 
significant  self-rescue  device  issues.  The 
discussion  also  raised  additional 
questions  for  the  Agency  to  consider. 
Following  the  conference,  MSHA 
personnel  met  to  consider  the  issues 
raised  and  the  views  expressed  at  the 
conference. 

With  this  advance  notice  of  proposed 
rulemaking  (ANPRM),  we  are  requesting 
the  mining  community  to  comment  on 
issues  developed  at  the  conference  and 
other  issues  raised  by  MSHA.  It  is  our 
hope  that  by  hearing  the  views  of  the 
mining  community  early  in  om- 
rulemaking  process  we  can  formulate  a 
workable  approach  to  addressing  self- 
rescuer  issues  that  will  best  protect  the 
safety  of  miners. 

We  have  already  announced  in  the 
Semiannual  Regulatory  Agenda 
published  in  April,  1999  that  we  intend 
to  develop  a  proposed  rule  to  address 
self-rescue  devices.  We  will  consider 
the  comments  we  receive  as  a  result  of 
this  ANPRM  in  developing  the  proposed 
rule. 

n.  Issues  We  Ask  You  To  Consider  in 
Your  Comments 

1.  There  have  been  some  instances 
where  self-rescue  devices  were  not 
donned  properly  in  an  emergency.  In 
addition,  there  are  studies  which  show 
that  a  person's  ability  to  retain  the 
knowledge  and  skills  necessary  to 
properly  don  a  self-rescuer  decreases 
significantly  over  time. 

a.  How  can  we  enhance  training  to 
assure  that  miners  will  be  able  to 
effectively  don  their  self-rescuer? 

b.  Is  annual  training  appropriate? 
Would  quarterly  or  semiannual  training 
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be  better?  Should  the  training  be  held  in 
conjunction  with  fire  fighting  and 
evacuation  drills? 

c.  Is  the  content  of  the  current  training 
appropriate?  Should  training  include: 
expectations  when  wearing  self- 
rescuers;  donning  procedures  for  all 
types  of  self-rescuers  present  in  the 
mine;  ways  to  maximize  the  useful  life 
of  a  self-rescuer  during  an  emergency: 
and  effective  techniques  for  transferring 
from  one  unit  to  another? 

d.  Should  miners  be  trained  using  a 
breathing-resistance  simulator,  for 
example,  a  mouthpiece? 

2.  Some  of  the  concerns  with  self- 
rescue  devices  were  discovered  only 
after  the  units  were  deployed  in  mines. 
The  self-rescue  devices  are  subjected  to 
hcu-sh  in-mine  use  conditions  and  stored 
in  a  rugged  environment  that  could 
contribute  to  a  device  not  functioning  as 
intended. 

a  How  can  we  ensure  that  miners 
continue  to  have  confidence  in  self- 
rescue  devices  so  that  they  will  be  used 
successfully  in  an  emergency? 

b.  How  should  we  improve  the 
reliability  of  self-rescue  devices? 

c.  What  should  we  do  to  reasonably 
ensure  that  all  devices  function  as 
intended? 

d.  Should  the  current  service  life 
requirements  be  modified? 

e.  If  the  allowable  service  life  is 
reduced,  would  5  years  be  an 
appropriate  service  life?  If  not,  what 
would  be  an  acceptable  service  life? 

f.  Should  manufacturers  periodically 
examine  all  of  their  self-rescue  devices 
deployed  in  mines,  including  both 
external  and  internal  components?  How 
often?  Should  manufacturers  certify  that 
the  examinations  and  tests  have  been 
conducted? 

g.  Should  manufacturers  develop  and 
perform  nondestructive  tests  that  can  be 
used  in  the  field  to  detect  degradation 
of  self-rescuers? 

h.  Should  mine  operators  be  required 
to  conduct  more  frequent  examinations? 
If  so,  how  frequent? 

i.  NIOSH  and  MSHA,  in  the  long-term 
field  evaluation  program,  work  with 
mine  operators  to  periodically  obtain 
and  test  self-rescue  devices  that  are 
deployed  in  mines.  How  should  the 
sampling  and  testing  methodology  in 
this  program  be  improved? 

j.  How  should  we  involve  interested 
parties  in  the  early  stages  of  problem 
identification  and  the  subsequent 
problem  resolution? 

3.  International  Standards 

Self-rescuer  manufacturers  sell  their 
products  in  international  markets.  Yet. 
each  country  has  its  own  approval 


criteria  which  limits  the  potential  for  a 
free  market. 

a.  Should  NIOSH/MSHA  have  as  a 
goal  to  integrate  international  standards 
into  the  self-rescuer  device  approval 
process? 

b.  Are  there  other  approaches  to 
inspection  of  self-rescue  devices  or  to 
service  life  issues  that  other  countries 
implement  and  that  we  should  consider 
for  our  nation's  mines? 

c.  Should  we  allow  the  use  of  self- 
rescue  devices  that  are  approved  by 
other  countries? 

4.  There  have  been  questions  about 
the  interpretation  of  the  existing  rule  as 
it  relates  to  storage  plans  and  how  the 
rule  is  being  applied  in  the  various 
MSHA  Districts. 

a.  Are  there  areas  of  the  rule  which 
should  be  clarified? 

b.  Should  the  rule  explicitly  require 
the  cache  of  additional  self-rescuers  in 
accordance  with  a  plan  that  MSHA 
approves? 

c.  Should  MSHA  require  operators 
applying  for  a  storage  plan  to  submit 
any  additional  information,  such  as  the 
travel  distance  and  time  to  the  storage 
cache? 

5.  Over  the  years  questions  have  come 
up  concerning  the  distance  from  the 
miner  that  self-rescuers  are  stored  in 
coal  mines  and  the  ability  of  the  miners 
to  reach  the  devices  in  a  timely  manner 
in  the  event  of  an  emergency. 

a.  What  should  be  the  appropriate 
time  necessary  to  reach  the  stored  units? 

b.  Should  we  reduce  the  permitted 
travel  time  to  caches? 

c.  Should  we  require  the  use  of  short- 
term  duration  SCSRs  (anything  less  than 
60  minutes)  in  lieu  of  using  a  FSR  to 
reach  a  cache? 

d.  Where  escape  will  take  longer  than 
1  hour,  should  the  standard  for  coal 
mines  be  revised  to  require  caches  of  an 
adequate  number  of  self-rescue  devices 
to  allow  all  miners  to  escape  to  the 
siuface  or  a  safe  location? 

e.  MSHA  and  NIOSH.  in  conjunction 
with  the  MSHA  state  grants  program, 
conducted  a  series  of  studies  at  various 
underground  mines  which  determined 
the  effect  of  heart  rate  as  an  indicator  of 
workload  during  a  mine  escape.  Should 
MSHA  take  this  data  into  account  in 
determining  the  location  of  these 
additional  escape  devices? 

6.  The  devices  ciurently  required  in 
metal  and  nonmetal  mines  are  FSRs. 
SCSRs  can  be  successfully  used  in  a 
wider  variety  of  mine  emergencies  than 
FSRs,  and  therefore  are  considered 
superior  to  FSRs.  In  1987.  MSHA  began 
to  require  SCSRs  in  certain  categor,'  V- 
A  gassy  metal  and  noimietal  mines 
(§57.22315). 


a.  Should  SCSR  requirements  be 
expanded  to  other  mines  such  as  gassv 
metal  and  nonmetal  mines  categories  I 
through  V  (approximately  20  mines  and 
4.800  miners),  the  group  of  metal  and 
nonmetal  mines  that  have  the  highest 
risk  of  fire  and  explosion  from  methane' 

b.  If  expanded  to  these  mines,  should 
SCSR  cache  provisions  be  excluded 
where  there  are  refuge  chambers  in 
metal  and  nonmetal  mines? 

III.  Impact 

Executive  Order  12866  requires  that 
regulator}-  agencies  assess  both  the  costs 
and  benefits  of  intended  regulations, 
and  propose  regulations  on  the  basis 
that  the  benefits  justify-  the  costs. 
Regulator}'  agencies  also  are  required  to 
base  decisiuiib  uii  ihe  best  reasDna'oiy 
obtainable  scientific,  technical, 
economic,  and  other  data  and 
information  concerning  the  need  for  and 
the  consequences  of  the  proposed 
regulations. 

We  are  exploring  the  development  of 
a  proposed  rule  addressing  self-rescue 
devices.  We  anticipate  that  the  benefit 
would  be  the  prevention  of  fatalities 
which  may  occur  if  these  devices  are 
not  used  or  not  used  as  intended. 

rV.  Public  Participation 

We  request  comments  on  the  specific 
issues  addressed  in  this  ANPRM.  You 
are  encoin^aged  to  be  as  specific  as 
possible  in  addressing  the  issues  and  in 
suggesting  alternatives.  We  also  request 
that  you  include  specific  examples  and 
cost  estimates  where  possible  to  support 
your  rationale.  This  will  assist  us  in 
evaluating  and  analyzing  your 
comments. 

List  of  Sub|ect&  in  30  CFR  Part  75 

Mine  safety  and  health.  Undergrcjund 
mining. 

Dated:  June  29.  1999. 

J.  Davitt  McAteer, 

Assistant  Serrptan'  for  Mine  Safpty  and 
Health 

IFR  Do( .  99-17092  Filed  7-6-99.  H;45  rtm] 

BILUNG  CODE  4S1&-43-^ 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGO01 -99-094] 
RIN2115-AA97 

Safety  Zone:  Staten  Island  Fireworks, 
Lower  New  York  Bay  and  Raritan  Bay 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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SUMMARY:  The  Coast  Guard  proposes  to 
establish  two  temporary  safety  zones  for 
Staten  Island  fireworks  displays  located 
on  Lower  New  York  Bay  and  Raritan 
Bay.  This  action  is  necessary  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  events.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  Lower  New  York  Bay  and  in 
one  of  Raritan  Bay. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  August  23,  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Waterways  Oversight  Branch 
(CGDOl-99-094),  Coast  Guard  Activities 
New  York,  212  Coast  Guard  Drive, 
Staten  Island,  New  York  10305,  or 
deliver  them  to  room  205  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

The  Waterways  Oversight  Branch  of 
Coast  Guard  Activities  New  York 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  dociunents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  205,  Coast  Guard  Activities  New 
York,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Commeiits 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDOl-99-094)  and  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  imbound  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Waterways 
Oversight  Branch  at  the  address  under 
ADDRESSES.  The  request  shoidd  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportxuiity  for  oral  presentations  will 


aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  fireworks  programs  are  being 
sponsored  by  the  Borough  of  Staten 
Island.  This  proposed  rule  would 
establish  two  temporary  safety  zones. 
First,  in  all  waters  of  Lower  New  York 
Bay  within  a  360-yard  radius  of  the 
fireworks  barge  located  in  approximate 
position  40''35'11"N,  074°03'42"W 
(NAD  1983),  about  350  yards  east  of 
South  Beach,  Staten  Island.  The  safety 
zone  would  be  in  effect  from  8:30  p.m. 
until  10  p.m.  on  August  28, 1999.  The 
rain  date  for  this  event  would  be  August 
29,  1999,  at  the  same  time  and  place. 
Second,  in  all  waters  of  Raritan  Bay  in 
the  vicinity  of  the  Raritan  River  Cutoff 
and  Ward  Point  Bend  (West)  within  a 
240-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°30'04"N, 
074°15'35"W  (NAD  1983),  about  240 
yards  east  of  Raritan  River  Cutoff 
Channel  Buoy  2  (LLNR  36595).  The 
safety  zone  would  be  effective  from  8:30 
p.m.  until  10  p.m.  on  September  4, 
1999.  The  rain  date  of  this  event  would 
be  September  5, 1999,  at  the  same  time 
and  place.  The  safety  zones  woidd 
prevent  vessels  from  transiting  a  portion 
of  lower  New  York  Bay  and  Raritan  Bay 
in  the  vicinity  of  the  Raritan  River 
Cutoff,  Ward  Point  Bend  (West).  The 
safety  zones  are  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  two  barges  in 
the  area.  Marine  trciffic  would  still  be 
able  to  transit  through  Lower  New  York 
Bay  during  the  event  off  South  Beach  on 
September  4, 1999.  Marine  traffic  would 
still  be  able  to  transit  through  the 
eastern  140  yards  of  the  230-yard  wide 
Ward  Point  Bend  (West)  during  the 
event  on  September  4, 1999.  Traffic  that 
could  not  transit  through  the  closed 
Raritan  River  Cutoff  woidd  transit 
through  Ward  Point  Bend  (West)  by 
using  South  Amboy  Reach,  Great  Beds 
Reach,  Ward  Point  Secondary  Channel, 
and  Ward  Point  Bend  (East). 
Additionally,  vessels  woidd  not  be 
precluded  from  mooring  at  or  getting 
underway  from  any  marinas  or  piers  at 
Perth  Amboy,  New  Jersey,  during  the 
display  in  the  Raritan  River  Cutoff. 
Public  notifications  will  be  made  before 
the  event  by  the  Local  Notice  to 
Mariners  and  marine  information 
broadcasts.  The  Coast  Guard  is  limiting 
the  conunent  period  for  this  NPRM  to  45 
days  because  the  proposed  safety  zones 
are  only  for  one-and-a-half-hoiu'-long 
local  events. 


Discussion  of  Proposed  Rule 

The  proposed  safety  zones  are  for 
Staten  Island  Siunmer  fireworks 
displays  held  on  Lower  New  York  Bay 
and  Raritan  Bay.  These  events  will  be 
held  on  August  28,  1999,  on  Lower  New 
York  Bay  and  on  September  4, 1999,  on 
Raritan  Bay.  If  the  events  are  cancelled 
for  inclement  weather,  then  the  events 
will  be  held  on  the  following  day.  This 
rule  is  being  proposed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  events  and  to  give  the  marine 
commiuiity  the  opportunity  to  comment 
on  these  events. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  Expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  and  zone  and  on 
the  facts  that  vessels  would  not  be 
precluded  from  getting  imder  way,  or 
mooring  at,  the  marinas  and  piers  in 
Perth  Amboy,  New  Jersey;  that  marine 
traffic  coidd  still  be  able  to  transit 
through  Lower  New  York  Bay  during 
the  display  on  August  28, 1999;  that 
marine  traffic  would  safely  transit  to  the 
east  of  the  zone  on  September  4, 1999; 
and  that  advance  notifications  which 
will  be  made  to  be  local  maritime 
conununity  by  the  Local  Notice  to 
Mariners  and  marine  information 
broadcasts. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independenUy  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  stated  in  the  Regulatory 
Evaluation  section  above,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposed  rule,  if  adopted,  will 
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not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposed  rule  will  economically  affect 
it. 

CoUeciton  of  Information 

This  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposed  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub.  L. 
104-4,  109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  "Federal  mandate" 
is  a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  proposed  rule 
would  not  impose  Federal  mandates  on 
any  State,  local,  or  tribal  governments, 
or  the  private  sector. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figxue  2- 
1,  paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 


Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  V.S.C.  1231;  .iO  I'.S.C   l')l. 
33  CFR  1.05-l(g).  6.04-1.  6. 04-H,  IWJ  5;  49 
CFR  1.46.  Section  le.'J.lOO  is  also  issued 
under  authority  of  Sec.  311.  Pub.  L   10.=>-383. 

2.  Add  temporarv'  §  165.T01-094  to 
read  as  follows: 

§  165.T01-094    Safety  Zone:  Staten  Island 
Fireworks,  Lower  New  York  Bay  and  Raritan 
Bay. 

(a)  Safety  Zone  A: 

(1)  Location  All  waters  of  Lower  New 
York  Bay  within  a  360-yard  radius  of 
the  fireworks  barge  in  approximate 
position  40°35'11"  N.,  074-^03'42"  \V. 
(NAD  1983).  about  350  yards  east  of 
South  Beach,  Staten  Island. 

(2)  Effective  period.  This  paragraph  (a) 
is  effective  from  8:30  p.m.  until  10  p.m. 
on  August  28,  1999.  If  the  event  is 
canceled  for  inclement  weather,  then 
this  paragraph  is  effective  from  8:30 
p.m.  until  10  p.m.  on  August  29.  1999. 

(b)  Safety  Zone  B: 

(1)  Location.  All  waters  of  Raritan  Bav 
in  the  vicinity  of  the  Raritan  River 
Cutoff  and  Ward  Point  Bend  (West) 
within  a  240-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°30'04"  N.,  074°15'35"  W.  (NAD 
1983),  about  240  yards  east  of  Raritan 
River  Cutoff  Channel  Buoy  2  (LLNR 
36595). 

(2)  Effective  period.  This  paragraph 
(b)  is  effective  from  8:30  p.m.  until  10 
p.m.  on  September  4,  1999.  If  the  event 
is  canceled  for  inclement  weather,  then 
this  paragraph  is  effective  from  8:30 
p.m.  until  10  p.m.  on  September  5. 
1999. 

(c)  Effective  Period.  This  section  is 
effective  from  8:30  p.m.  on  August  28. 
1999,  until  10  p.m.  on  September  5. 
1999. 

(d)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 


Dated:  June  23.  1999. 

R.E.  Bennis, 

(Aiptain.  i'  S  Cofis/  Cfiinrd.  Cnptnin  of  the 
Port.  \fw  York. 

|FR  Doc.  99-17186  Filed  7-6-99:  8:4.')  am) 

BILLING  CODE  4910-1&-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(DE039-1021:  FRL-6372-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware  Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  (l/M) 
Program 

AGENCY:  Environmental  Protect  inn 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (-S1P) 
revision  submitted  by  the  .Stale  of 
Delaware.  This  action  proposes 
approval  of  revisions  to  the  enhanced 
motor  vehicle  in.spection  and 
maintenance  (I/M)  ,SIP  submitted  bv  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  (lontrol 
(DNREC).  Because  EPA  has  determmed 
that  the  conditions  of  its  May  l'*.  1997 
conditional  approval  of  Delaware's 
enhanced  I/M  SIP  have  now  been 
satisfied,  this  action  proposes  to  remove 
those  conditions  and  to  grant  full 
approval  of  the  enhanced  l/M  SIP. 
DATES:  Written  comments  must  be 
received  on  or  before  August  6.  1999. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  Arnold.  Chief.  Ozone 
and  Mobile  Sources  Branch.  Mailcode 
3AP21.  I'.S.  Environmental  Protection 
Agency.  Region  III.  1650  Arch  .Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  df)cuments  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  ill,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103: 
Delaware  Department  of  Natural 
Resources  &  Environmental  Control.  89 
Kings  Highway.  P.O.  Box  1401,  Dover. 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Webster.  (215)  814-2033.  or  by  e-mail  at 
Webster.Iill@epamail.epa.gnv 
SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

A  What  is  today's  action? 

B.  Why  is  EP.^  taking  this  artimi ' 

C.  Why  did  Delaware  make  these  changes' 
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D.  What  are  the  new  changes  to  Delaware's 
I/M  program? 

E.  How  did  EPA  review  Delaware's 
submittal? 

F.  How  did  Delaware  satisfy  the 
deficiencies  identified  in  the  conditional 
approval? 

G.  What  are  the  specifics  of  the  new  l/\\ 
program  changes? 

H.  What  is  the  process  for  EP.^  approval  uf 
this  action? 

I.  Where  can  I  get  additional  background 
information  on  this  action?       ' 

J.  How  this  document  complies  with  the 
Federal  Administrative  Requirements  for 
Proposed  RulemeJcing. 

A.  What  is  Today's  Action?     I 

On  May  19,  1997,  EPA  conditionally 
approved  Delaware's  enhanced 
Inspection  and  Maintenance  (I/M) 
program.  On  June  16,  1998.  Delaware 
submitted  a  SIP  revision  to  satisfy-  the 
conditions  established  in  the  May  19. 
1997  conditional  approval.  Because  EPA 
has  determined  that  Delaware  has 
satisfied  all  of  the  conditions  of  its  May 
19,  1997  conditional  approval,  EPA  is 
proposing  to  approve  the  June  16,  1998 
SIP  revision  submittal  together  with 
additional  I/M  SIP  revisions  submitted 
by  DNREC  on  May  24,  1999. 

B.  Why  is  EPA  Taking  This  Action? 

EPA  is  proposing  approval  because 
Delaware  has  submitted  an  enhanced  1/ 
M  SIP  that  meets  the  requirements  of 
the  I/M  rule  as  found  in  40  CFR  51.350 
through  51.373  (the  I/M  rule).  EPA 
believes  that  Delaware's  I/M  SIP 
submittal  satisfies  the  deficiencies 
imposed  in  the  May  19,  1997 
conditional  approval  rule.  Furthermore, 
EPA  has  determined  that  recent  changes 
made  by  Delaware  to  its  enhanced  I/M 
program  also  meet  the  requirements  of 
the  I/M  Rule. 


C.  Why  did  Delaware  Make  These 
Changes? 

Delaware  revised  its  I/M  SIP  to 
improve  air  quality  and  to  meet 
requirements  of  the  1990  Clean  Air  Act 
Amendments  (the  Act)  for  an  enhanced 
I/M  program.  The  Act  requires  states  to 
make  changes  to  improve  existing  I/M 
programs  or  to  implement  new  ones  for 
certain  nonattainment  areas.  Both  Kent 
and  New  Castle  counties,  are  part  of  the 
Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  area.  The 
DNREC  submitted  a  revised  SIP  to  EPA 
on  February'  17,  1995  that  included 
enhancements  to  their  I/M  program.  The 
intent  of  the  revisions  was  to  meet  the 
requirements  of  the  Act  and  the  1/M 
rule.  The  submittal  rnnsistRH  of 
Regulation  Numbers  26  and  33  of  the 
Delaware  Regulations  Governing  the 
Control  of  Air  Pollution. 

EPA  identified  numerous  deficiencies 
of  the  February  17,  1995  submittal.  On 
May  19.  1997,  EPA  granted  Delaware  a 
conditional  approval  of  the  program, 
contingent  upon  Delaware's 
commitment  to  submit  a  revised 
enhanced  I/M  SIP  by  June  18,  1998 
correcting  the  deficiencies  identified  in 
EPAs  conditional  approval.  On  June  16, 
1998.  Delaware  submitted  Regulation 
31 -Low  Enhanced  Inspection  and 
Maintenance  Program,  for  the  purpose 
of  addressing  the  program  deficiencies. 
Regulation  31  replaced  Regulation  26 
for  Kent  and  New  Castle  counties. 
Regulation  33  was  rescinded  and  also 
replaced  by  Regulation  31. 

D.  What  are  the  New  Changes  to 
Delaware's  I/M  Program? 

Delaware  has  also  made  new  changes 
to  its  enhanced  I/M  program.  Delaware 
has  adopted  regulations  that  incorporate 
Low  Emitter  Profile  (LEP)  modeling, 
cNjjaiided  model  year  exemptions,  and  a 
t\v()->pt>rd  idle  test.  The  LEP  modeling 
is  commonly  referred  to  as  "clean 

Table  1. 


screening".  These  revisions  were 
submitted  to  EPA  on  May  24.  1999. 

E.  How  did  EPA  Review  Delaware's 
Submittal? 

First,  EPA  reviewed  the  June  16,  1998 
SIP  revision  submittal  to  verify  that 
Delaware's  enhanced  I/M  program 
satisfied  the  conditions  imposed  in  the 
May  19, 1997  conditional  approval. 
Second,  EPA  reviewed  the  new  program 
changes  submitted  on  May  24, 1999  to 
verify  that  Delaware's  enhanced  I/M 
program  still  conformed  to  requirements 
of  the  Act  and  the  I/M  rule. 

F.  How  did  Delaware  Satisfy  the 
Deficiencies  Identified  in  the 
Conditional  Approval? 

As  previously  explained,  EPA  had 
identified  various  deficiencies  of 
Delaware's  I/M  program.  Most  of  these 
deficiencies  related  to  insufficient 
administrative  requirements  and  lack  of 
supporting  documentation.  On  June  16, 
1998  and  on  May  24,  1999,  DNREC 
submitted  revisions  to  its  conditionally 
approved  enhanced  I/M  program.  EPA 
used  the  "Inspection  and  Maintenance 
Program  SIP  Requirements  Checklist"  as 
a  guideline  for  performing  a  detailed 
review  of  both  the  June  16,  1998  and 
May  24,  1999  submittals.  The  checklist 
is  part  of  the  technical  support 
document  (TSD)  for  this  rulemaking. 
The  details  of  the  checklist  review  are 
not  outlined  in  this  notice,  but  are 
available  in  the  TSD.  The  TSD  is 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  document.  This 
document  will  briefly  describe  the 
conditions  satisfied  by  Delaware. 

Table  1 .  briefly  describes  how 
Delaware  satisfied  the  I/M  requirement. 
The  table  also  identifies  the  location  in 
the  Delaware  submittal  that  contains  the 
required  information. 


Deficiency 


Corrective  action  tal<en  by  Delaware 


Location  in  SIP  submittal 


Required  provisions  covering  all  requirements 
of  Applicability,  40  CFR  51 .350,  including  ZIP 
codes  for  all  covered  areas  and  statement  by 
authorized  Delaware  official  that  the  program 
requirement  will  not  sunset. 

Did  not  submit  modeling  that  demonstrated 
meeting  the  performance  standard  by  failing 
to  include  provisions  for  an  on-road  testing 
program;  Enhanced  I/M  Performance  Stand- 
ard 40  CFR  51.351. 

Insufficient  networit  type  description  and  a  long 
term  program  evaluation;  Networi<  Type  and 
Program  Evaluation  40  CFR  51 .353. 


Delaware  Regulation  31  includes  ZIP  codes 
for  all  covered  areas  and  letter  from  Sec- 
retary of  the  Delaware  Department  of  Nat- 
ural Resources  &  Environmental  Control, 
Christophe  A.G.  Tulou,  stating  that  the  pro- 
gram will  stay  in  place  throughout  attain- 
ment and  maintenance  period  for  ozone. 

Submittal  included  modeling  that  dem- 
onstrated meeting  the  performance  stand- 
ard with  the  new  program  changes,  and  in- 
cluded an  on-road  testing  program. 

Delaware  Regulation  31  includes  network 
type  description  and  the  Plan  for  Implemen- 
tation includes  program  evaluation  descrip- 
tion. 


Delaware  Regulation  31. 
pendix  1(d). 


section  1   and  Ap- 


Delaware  Regulation  31,  section  2;  Plan  for 
Implementation,  section  2  and  Appendix 
2(b). 


Delaware  Regulation  31,  section  3  and  Ap- 
pendix 3(a)(7);  Plan  for  Implementation, 
section  3. 
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Table  1  .—Continued 


Deficiency 


Corrective  action  taken  by  Delaware 


Location  in  SIP  submittal 


Did  not  submit  a  resource  Budget  Plan  and 
other  requirements  of  Adequate  Tools  and 
Resources  40  CFR  51 .354. 

Insufficient  description  of  test  frequency  other 
requirements  of  Test  Frequency  and  Conven- 
ience 40  CFR  51.355. 

Lack  of  description  of  vehicles  covered  by  the 
program  and  other  requirements  of  Vehicle 
Coverage  40  CFR  51 .356. 

Insufficient  detail  regarding  test  procedures  and 
evaporative  test  standards;  Test  Procedures 
and  Standards  40  CFR  51 .357. 

Lack  of  detail  regarding  test  equipment,  includ- 
ing specifications  and  other  requirements  of 
Test  Equipment  40  CFR  51 .358. 

Did  not  submit  all  necessary  equipment  calibra- 
tion procedures  and  quality  control  measures; 
Quality  Control  40  CFR  51.359. 

Lack  of  necessary  waiver  requirement  of  min- 
imum expenditure  of  at  least  $450,  adjusted 
annually  to  reflect  changes  in  the  Consumer 
Price  Index  (CPI)  and  other  requirements  of 
Waivers  &  Compliance  via  Diagnostic  Inspec- 
tion 40  CFR  51 .360. 

Insufficient  detail  regarding  Delaware's  registra- 
tion denial  process  and  how  it's  linked  with 
the  inspection  process;  Motorist  Compliance 
Enforcement  40  CFR  51 .360. 

Lack  of  detailed  description  of  Delaware's  qual- 
ity assurance  program  including  details  of  au- 
diting procedures,  inspector  training,  and 
fraud  prevention  as  well  as  other  require- 
ments of  Quality  Assurance  40  CFR  51.363. 

Lack  of  detail  regarding  enforcement  against 
stations,  contractors,  and  inspectors;  En- 
forcement Against  Contractors,  Stations,  and 
Inspectors  40  CFR  51 .364. 

Submittal  did  not  include  data  collection  proce- 
dures or  provisions  for  data  collection  and 
other  requirements  of  Data  Collection  40 
CFR  51.365. 

Submittal  did  not  include  data  analysis  and  re- 
porting procedures  required  in  Data  Analysis 
and  Reporting  40  CFR  51 .366. 

Lack  of  description  of  Inspector  training  and 
training  course;  Inspector  Training  and  Li- 
censing or  Certification  40  CFR  51 .367. 

Submittal  did  not  include  measures/provisions 
that  will  be  implemented  to  protect  the  con- 
sumer and  provide  for  public  awareness; 
Public  Information  and  Consumer  Awareness 
40  CFR  51 .368. 

Submittal  did  not  Include  a  description  of  the 
steps  Delaware  will  take  to  ensure  effective 
repairs,  as  well  as  other  requirements  of  Im- 
proving Repair  Effectiveness  40  CFR  51.369. 

Submittal  did  not  include  methods  for  ensuring 
that  vehicles  subject  to  emission  related  re- 
calls receive  necessary  repairs  prior  to  com- 
pleting emission  test/registration;  Compliance 
with  Recall  Notices  40  CFR  51.368. 


Lack  of  provisions  for  implementing  an  on-road 
testing  program  and  other  requirements  of 
On-Road  Testing  40  CFR  51 .371 . 


The  Plan  for  Implementation  includes  re- 
source budget  plan  necessary  for  program 
operation. 

Delaware  Regulation  31  describes  the  test 
frequency  in  detail,  as  well  as  how  testing 
and  short  wait  times  are  insured. 

Delaware  Regulation  31  provides  the  nec- 
essary description  of  vehicle  coverage  and 
the  Plan  for  Implementation  provides  esti- 
mation of  special  exemptions 

Delaware  Regulation  31  includes  appropnate 
test  procedures  and  standards*. 

The  Plan  for  Implementation  includes  all  perti- 
nent equipment  specifications  and  other 
necessary  equipment  information. 

The  Plan  for  implementation  includes  all  nec- 
essary quality  control  and  calibration  proce- 
dures. 

Delaware  Regulation  31  includes  the  nec- 
essary waiver  expenditure  requirement  of 
minimum  $450  adjusted  annually  to  reflect 
changes  in  CPI  compared  to  1989". 


Delaware  Regulation  31  provides  sufficient 
detail  regarding  Delaware's  registration  de- 
nial system  and  motorist  compliance 

The  Plan  for  Implementation  details  all  of 
Delaware  quality  assurance  procedures  and 
all  necessary  quality  assurance  require- 
ments. 

Delaware  Regulation  31  provides  sufficient 
detail  of  enforcement  and  disciplinary  ac- 
tions to  be  taken  with  regard  to  stations, 
contractors,  and  inspectors. 

The  Plan  for  Implementation  details  all  data 
collection  procedures  and  data  collected. 


The  Plan  for  Implementation  details  data  anal- 
ysis and  reporting  procedures. 

The  Plan  tor  Implementation  contains  an 
overview  of  Jnspector  training  and  other  re- 
quirements of  inspector  certification. 

The  Plan  for  Implementation  describes  Dela- 
ware's process  for  consumer  protection  and 
public  education. 


The  Plan  For  Implementation  provides  Dela- 
ware's procedures  for  ensuring  repair  effec- 
tiveness. 

EPA  advised  Delaware  to  reserve  this  section 
in  Regulation  31  Delaware  will  supplement 
the  reserved  section,  subsequent  to  EPA 
issuing  guidance  with  regard  to  recalls. 
EPA  believes  that  by  reserving  compliance 
with  recalls  in  the  SIP,  Delaware  has  satis- 
fied this  condition  for  the  purpose  of  this 
rulemaking. 

Delaware  Regulation  31  and  the  Plan  for  Im- 
plementation sufficiently  provides  for  an  on- 
road  testing  program. 


Plan  for  Implementation,  section  4  Appendix 
4(a),  and  Appendix  4(b). 

Delaware  Regulation  31.  section  4  and  Plan 
for  Implementation,  section  5. 

Delaware  Regulation  31  section  5  and  Ap- 
pendix 5(f).  Plan  tor  Implementation  sec- 
tion 6 

Delaware  Regulation  31  section  6  Appendix 
6(a).  Appendix  6(a)(5),  and  Appendix 
6(a)(8). 

Plan  for  Implementation,  section  8  and  Ap- 
pendix 8(a) 

Plan  for  Implementation  sprtjnn  Q  Annpnrtix 
9(a)(1).  Appendix  9(c).  and  Appendix  9(c) 

Delaware  Regulation  31  section  7  and  Ap- 
pendix 7(a).  Plan  for  Implementation  sec- 
tion 10 


Delaware  Regulation  31.  section  8  and  Ap- 
pendix 8  (a)  Plan  for  Implementation  sec- 
tion 11,  Appendix  11(b).  Appendix  11(c)(1) 

Plan  for  Implementation,  section  9  Appendix 
9  (a)(1),  Appendix  9(b),  and  Appendix  9(c) 


Delaware  Regulation  31,  section  9  and  Ap- 
pendix 9(a). 


Plan  for  Implementation,  section  15 


Plan  for  Implementation,  section  16 


Plan  for  Implementation,  section  17  and  Ap- 
pendix 17. 

Plan  for  Implementation,  section  18  and  Ap- 
pendix 18. 


Delaware  Regulation  31.  section  10    Plan  tor 
Implementation,  section  19 


Delaware  Regulation  31    section  ii  and  Plan 
for  Implementation,  section  20 


Delaware  Regulation  31,  section  12  and  Plan 
for  Implementation,  section  21 


*The  two-speed  idle  test  that  Delaware  will  implement  varies  slightly  from  the  EPA  test  procedure.  The  length  of  preconditioning  is  shortened 
as  compared  to  EPA  ouidance.  EPA  has  previously  approved  this  test  procedure  change  in  other  areas 

"Delaware  will  implement  a  waiver  of  $450  January  1,  2000.  Delaware  will  not  meet  the  requirement  to  implement  a  full  waiver  amount  of 
$450,  plus  CPI  adjustment  until  January  1,  2001. 


I 


36638 


Federal  Register /Vol.  64.  No.  129 /Wednesday,  July  7,  1999  /  Proposed  Rules 


G.  What  are  the  Specifics  of  the  New  1/ 
M  Program  Changes? 

L£P  Modeling  (Clean  Screening) 

As  previously  stated,  Delaware  has 
also  promulgated  new  program  changes 
to  alleviate  long  motorist  wait  times. 
Delaware  incorporated  provisions  that 
allow  clean  screening  when  motorists 
must  wait  more  than  60  minutes  for  an 
inspection. 

What  is  LEP  modeling  (clean 
screening)  and  how  does  it  work?  LEP 
modeling  is  the  exemption  of  some 
vehicles  based  upon  historical 
emissions  test  performance.  The  LEP 
model  flags  certain  makes,  model  years, 
and  engine  families  as  likely  low 
emitting  vehicles.  Ehiring  busy  hours  of 
operations,  the  Delaware  Division  of 
Motor  Vehicles  (DMV)  may  exempt 
vehicles  that  the  LEP  model  predicts  to 
be  low  emitting.  Clean  screening 
exemptions  will  only  occur  when 
motorists  must  wait  more  than  60 
minutes  for  an  inspection.  And  the 
DMV  will  only  exempt,  by  LEP 
modeling,  a  predetermined  number  of 
vehicles  on  an  annual  basis. 

Additional  information  about  the 
methodology  of  the  LEP  model  is 
contained  in  a  dKC  del  la  Torre  report 
titled  "Assessment  of  Alternative  I/M 
Test  Scenario,"  February  6, 1998.  A 
copy  of  that  report  is  in  the  rulemaking 
docket  of  this  proposed  rulemaking  and 
is  available  for  public  inspection. 
Additional  information  regarding 
Delaware's  process  for  LEP  modeling 
(clean  screening]  and  pertinent 
regulatory  requirements,  are  also  found 
in  the  TSD. 

Delaware  plans  to  implement  LEP 
modeling  provisions  starting  January  1 , 
2000.  I 

Model  Year  Exemption  Expansion  and 
2-Speed  Idle  Test 

Delaware  will  expand  the  model  year 
exemptions  to  the  five  newest  model 
years.  The  implementation  date  of  the 
exemption  expansion  is  September  1, 
1999.  After  this  date,  the  newest  five 
model  year  vehicles  will  be  exempt 
from  the  emissions  inspection  process. 

Delaware  will  also  change  the  exhaust 
test  that  will  be  performed  on  1981  and 
newer  vehicles.  The  new  test  type  will 
be  a  two-speed  idle  test.  The  two-speed 
idle  test  will  measiire  vehicle  emissions 
at  idle  speed  and  at  2500  rpm.  Vehicles 


that  are  older  than  1981  will  continue 
to  be  tested  with  the  current  idle  test. 
Delaware  will  implement  the  new  test 
procedure  on  November  1,  1999. 

H.  What  is  the  Process  for  EPA 
Approval  of  This  Action? 

EPA's  review  of  this  material 
indicates  that  Delaware  has  met  their 
commitment  to  address  the  conditions 
identified  in  the  February  5,  1997 
conditional  approval.  EPA  is  proposing 
to  approve  the  Delaware  SIP  revision  for 
the  Low  Enhanced  Inspection  and 
Maintenance  Program,  which  was 
submitted  on  June  16,  1998.  EPA  is  also 
proposing  to  approve  additional 
revisions  to  the  I/M  program,  submitted 
on  May  24,  1999.  EPA  is  soliciting 
public  comments  on  its  proposed 
approval  that  Delaware's  June  16,  1998 
submittal  satisfies  the  conditions 
imposed  in  the  May  19,  1997 
conditional  approval  and  its  proposed 
approval  of  additional  revisions  to  the  1/ 
M  program,  submitted  on  May  24, 1999. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document.  We  will  address  all 
comments  in  a  subsequent  final  rule. 
There  will  be  no  second  comment 
period,  so  those  wishing  to  comment 
must  do  so  before  the  comment  period 
closes. 

L  Where  can  I  Get  Additional 
Background  Information  on  This 
Action? 

EPA  proposed  conditional  approval  of 
Delaweire's  Low  Enhanced  Inspection 
and  Maintenance  Program  in  a  Federal 
Register  action  dated  February  5, 1997, 
(62  FR  5361).  We  conditionally 
approved  the  program  in  a  Federal 
Register  action,  dated  May  19,  1997  (62 
FR  27195). 

J.  How  This  Document  Complies  With 
the  Federal  Administrative 
Requirements  for  Proposed  Rulemaking 

A.  Executive  Orders  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 


B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
luiless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  fi-om  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  rule  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatoty  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 
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D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  imiquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

£".  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
smedl  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 


action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act  ").  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal 
action,  proposing  to  approve  Delaware's 
I/M  SIP,  approves  pre-existing 
requirements  under  State  or  local  law. 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govermnents,  or  to 
the  private  sector,  result  from  this  action 
to  propose  approval  of  Delaware's 
enhanced  I/M  SIP. 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  .seq. 
Dated:  lune  28.  1999. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  99-17210  Filed  7-6-99:  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[IL188-1b:  FRL-6371-6] 

Approval  of  Hosprtal/Medlcal/ 
Infectious  Waste  Incinerator  State  Plan 
for  Designated  Facilities  and 
Pollutants:  Illinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
Illinois'  State  Plan  for  Hospital/Medical/ 
Infectious  Waste  Incinerators  (HMIWI). 
submitted  on  May  28.  1999.  The  Slate 
Plan  adopts  and  implements  our 
Emissions  Guidelines  (EG)  applicable  to 
existing  HMIWIs.  Our  approval  means 
that  we  find  the  State  Plan  meets  (^lean 
Air  Act  (Act)  requirements.  In  the  final 
rules  section  of  this  Federal  Register. 
the  EPA  is  approving  the  State's  request 
as  a  direct  final  rule  without  prior 
proposal  because  EPA  views  this  action 
as  noncontroversial  and  anticipates  nn 
adverse  comments.  A  detailed  rationale 
for  approving  the  States  request  is  set 
forth  in  the  direct  final  rule.  The  direct 
final  rule  will  become  effective  without 
further  notice  unless  the  Agencv 
receives  relevant  adverse  written 
comment  on  this  action.  Should  the 
Agency  receive  such  comment,  it  will 
publish  a  final  nile  informing  the  public 
that  the  direct  final  rule  will  not  take 
effect  and  such  public  comment 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  are  received,  the  direct  final 
rule  will  take  effect  on  the  date  stated 
in  that  document  and  no  further  activity 
will  be  taken  on  this  proposed  rule.  EP.\ 
does  not  plan  to  institute  a  second 
comment  period  on  this  action.  Anv 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  August  6.  1999. 

ADDRESSES:  Written  comments  .should 
be  mailed  to:  ).  Elmer  Bortzer.  C;hief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-lBl). 
Environmental  Protection  Agencv. 
Region  5.  77  West  |ackson  Boulevard. 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-IBJ).  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Palermo,  Environmental 
Protection  Specialist,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  71  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

For  additional  information  see  the 
direct  final  rule  published  in  the  final 
rules  section  of  this  Federal  Register. 

Dated:  June  23, 1999.  | 

Jerri- Anne  Garl, 

Acting  Regional  Administrator.  Region  3. 
[FR  Doc.  99-17029  Filed  7-6-99;  8:45  am] 
BiujNG  CODE  asao-50-p  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  180 

[OPP-300885:  FRL-6088^] 
RIN2070-AB18 


N-Aqfl  sarcoslnes  and  Sodium  N-acyl 
aarcoainatas;  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

summary:  EPA  proposes  to  establish  an 
exemption  firom  the  requirement  of  a 
tolerance  for  residues  of  N-acy\ 
sarcoslnes  [7V-oleoyl  sarcosine  (CAS 
Reg.  No.  110-25-8);  N-stearoyl 
sarcosine  (CAS  Reg.  No.  142-48-3);  N- 
lauroyl  sarcosine  (CAS  Reg.  No.  97-78- 
9);  iV-mjrristoyl  sarcosine  (CAS  Reg.  No. 
52558-73-3);  N-cocoyl  sarcosine 
mixture  (CAS  Reg.  No.  68411-97-2); 
and  sodiiun  iV-acyl  sarcosinates  [N- 
methyl-N-{l-oxo-9-octodecenyl)  glycine 
(CAS  Reg.  No.  3624-77-9);  iV-methyl-N- 
(1-oxooctadecyl)  glycine  (CAS  Reg.  No. 
5136-55-0);  JV-methyl-iV-(l-oxododecyl) 
glycine  (CAS  Reg.  No.  137-1&-6);  N- 
methyl-N-(l-oxotetradecyl  glycine  (CAS 
Reg.  No.  30364-51-3);  and  A^-cocoyl 
sarcosine  sodium  salt  mixture  (CAS  Reg. 
No.  61791-59-1)]  when  used  as  inert 
ingredients  (surfactants)  in  pesticide 
formulations  containing  glyphosate. 
EPA  is  proposing  this  regulation  on  its 
own  initiative. 

DATES:  Written  comments  should  be 
submitted  to  EPA  on  or  before 
September  7,  1999. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 


Resources  and  Services  Division 
{7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
Crystal  Mall  2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Comments  aiid  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epa.gov.  Follow  the  instructions 
under  Unit  V.  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
in  this  unit,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amelia  M.  Acierto,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-8377, 
acierto.amelia@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
the  enactment  of  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  EPA 
proposed  that  exemptions  from  the 
requirement  of  a  tolerance  be 
established  for  residues  of  N-acyl 
sarcoslnes  [A/-oleoyl  sarcosine,  N- 
stearoyl  sarcosine,  N-lauroyl  sarcosine, 
A/-myristoyl  sarcosine,  A/-cocoyl 
sarcosine  mixture)  and  sodium  N-acyl 
sarcosinates  [N-methyl-N-(l-oxo-9- 
octodecenyl)  glycine;  N-methyl-N-(l- 
oxooctadecyl)  glycine;  N-methyl-N-{l- 
oxododecyl)glycine;  N-methyl-N-(l- 
oxotetracdecyl)glycine;  and  N-cocoyl 
sodium  salt  mixture],  in  response  to  a 
pesticide  petition  (PP  4E4417) 
submitted  by  Hampshire  Chemical 
Company,  55  Hayden  Avenue, 
Lexington.  MA  02173  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e).  EPA  published  the  proposed 
rule  in  the  Federal  Register  of  July  24, 


1996  (61  FR  38423).  There  were  no 
comments  received  in  response  to  the 
proposed  rule. 

This  document  represents  an  EPA- 
initiated  proposal  to  establish  tolerance 
exemptions  for  the  above  noted 
substances  to  include  the  Agency's 
determination  of  safety  for  the  tolerance 
exemptions  in  view  of  the  FQPA 
amendments  to  section  408  of  FFDCA. 
EPA  is  proposing  this  regulation  on  its 
own  initiative  pursuant  to  section 
408(e)(1)(B)  of  FFDCA. 

I.  Risk  Assessment  and  Statutory 
Authority 

New  section  408(c)(2)(A)(i)  of  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food  commodity)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  frj»m  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  These  include 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
and  to  "ensiu-e  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

n.  Risk  Assessment  and  Statutory 
Findings 

N-acyl  sarcoslnes  and  sodium  N-acyl 
sarcosinates  form  a  large  class  of 
chemical  compounds'  where  the  acyl 
group  is  derived  from  fatty  acids  such 
as  lauric,  oleic  and  stearic  acid  and/or 
derived  from  the  combined  fatty  acids  of 
coconut  oil.  N-acyl  sarcosine  and 
sodium  N-acyl  sarcosinates  are 
metabolized  by  hiunans  to  sarcosine  and 
the  corresponding  fatty  acids.  Sarcosine 
is  ubiquitous  in  biological  materials  and 
is  present  in  such  foods  as  egg  yolks, 
turkey,  ham,  vegetables,  legumes,  etc. 

Sarcosine  is  reported  to  be  formed 
from  dietary  intake  of  choline  and  from 
the  metabolism  of  methionine  and  is 
rapidly  degraded  to  glycine,  which,  in 
addition  to  its  importance  as  a 
constituent  of  protein,  plays  a 
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significant  role  in  various  physiological 
processes  as  a  prime  metabolic  source  of 
components  of  living  cells  such  as 
glutathione,  creatine,  purines  and 
serine.  The  concentration  of  sarcosine  in 
blood  serum  of  normal  human  subjects 
is  reported  to  be  1.59  +  1.08  micromoles 
per  liter. 

Based  upon  the  proposed  use  as  an 
inert  ingredient  in  glyphosate 
formulations,  dietary  (food)  exposure  to 
N-acyl  sarcosines  and/or  sodium  N-acyl 
sarcosinates  would  not  be  expected  to 
exceed  the  theoretical  maximum  residue 
concentration  (TMRC)  of  glyphosate  to 
the  U.S.  population  of  0.03  mg/kg/day. 
Dietary  exposure  to  N-acyl  sarcosines 
and/or  sodium  N-acyl  sarcosinates  at  or 
below  these  levels  would  not  result  in 
any  increases  in  the  normal  sarcosine 
blood  serum  concentrations  found  in 
humans. 

Taking  into  account  the  proposed  use 
in  glyphosate  formulations,  the  Agency 
has  concluded  with  reasonable  certainty 
that  residues  of  N-acyl  sacosines  and/or 
the  sodium  N-acyl  sarcosinates  in 
drinking  water  would  be  negligible,  and 
that  no  harm  will  result  from  aggregate 
exposure  to  N-acyl  sacosines  and/or  the 
sodium  N-acyl  sarcosinates. 

ni.  Cumulative  Exposure  to  Substances 
with  Common  Mechanism  of  Toxicity 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether  N- 
acyl  sarcosines  and  sodium  N-acyl 
sarcosinates  have  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity,  N-acyl 
sarcosines  and  sodium  N-acyl 
sarcosinates  do  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  N-acyl  sarcosines  and 
sodium  N-acyl  sarcosinates  have  a 
common  mechanism  of  toxicity  with 
other  substances. 

A.  Aggregate  Risks  and  Determination  of 
Safety 

Based  upon  the  ubiquitous  presence 
of  sarcosine  in  human  tissue  and  the 
fact  that  N-acyl  sarcosines  are  readily 
metabolized  to  the  N-acyl  sarcosines 
and  their  salts,  the  Agency  believes  that 


exposure  to  this  chemical  will  not  pose 
a  dietary  risk  under  any  forseable 
circumstances  to  the  U.S.  population, 
including  infants  and  children.  The 
Agency  has  arrived  at  this  conclusion 
because  of  the  inconsequential  increases 
in  dietary  exposure  resulting  from  its 
use  as  an  inert  ingredient  in  glyphosate 
formulations.  EPA  concludes  that  there 
is  a  reasonable  certainty  of  no  harm 
from  the  establishment  of  this  tolerance 
exemption. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  in  calculating  a 
dose  level  that  accounts  for  pre-and 
post-natal  toxicity  and  the  completeness 
of  the  database  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  the 
use  of  margin  of  exposure  analysis  or 
through  using  uncertainty  factors 
(safety)  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

Due  to  the  ubiquitous  nature  of 
sarcosine  in  human  tissue  and  food, 
EPA  has  not  used  a  safety  factor  analysis 
in  assessing  the  risk  of  N-acyl  sarcosines 
and  sodium  N-acyl  sarcosinates.  For  the 
same  reason,  application  of  the 
additional  safety  factor  for  infants  and 
children  would  not  be  appropriate. 

B.  Other  Considerations 

1 .  Endocrine  disrvptors.  There  are  no 
reports  of  any  estrogenic  and  other 
adverse  effects  to  human  population  as 
a  result  of  the  use  of  N-acyl  sarcosines 
and/or  sodium  A'-acyl  sarcosinates. 

2.  Analytical  enforcement 
methodology.  The  Agency  is 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  without  any 
numerical  limitation:  therefore,  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  N-acyl  sarcosines  and 
sodium  N-acyl  sarcosinates. 

C.  Existing  Tolerances 

No  existing  tolerances  or  exemptions 
from  the  requirement  of  a  tolerance  have 
been  issued  for  N-acyl  sarcosines  and/ 
or  sodium  N-acyl  sarcosinates  as 
pesticide  chemicals  in  the  United 
States. 

D.  International  Residue  Limits 

No  CODEX  maximum  residue  levels 
have  been  established  for  N-acyl 
sarcosines  and/or  sodium  N-acyl 
sarcosinates. 

E.  Conclusion 

Therefore,  based  on  the  information 
and  data  considered,  EPA  is  proposing 


an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
A'-acyl  sarcosines  and  sodium  N-acyl 
sarcosinates  when  used  as  inert 
ingredients  (surfactants)  in  pesticide 
formulations  containing  glyphosate  at  a 
concentration  not  to  exceed  10%  weight 
of  the  formulation. 

IV.  Comments 

Under  FFDCA  section  408(e)(2),  EPA 
must  provide  for  a  public  comment 
period  before  issuing  a  final  tolerance  or 
tolerance  exemption  under  section 
408(e)(1).  The  public  comment  period  is 
to  be  for  60  days  unless  the 
Administrator  for  good  cause  finds  that 
it  is  in  the  public  interest  to  reduce  that 
comment  period. 

V.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  |OPP-300885|  (including 
comments  and  data  submitted 
electronically  as  described  in  this  unit) 
A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
Virginia  address  in  ADDRESSES  at  the 
beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
formal.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300885].  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depositorx'  Libraries, 

VI.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  action  proposes  an  exemption 
from  the  tolerance  requirement  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulaton'  Planning  and 
Reviewl58  FR  51735,  October  4.  1993). 
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In  addition,  this  proposed  rule  does  not 
contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consiUtation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  special  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
In  addition,  imder  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  thene  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  was  published  on  May 
4, 1981  (46  FR  24950),  and  was 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  reqiiired  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  0MB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
govenunents,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from'  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State.  local,  and  tribal 


governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  proposed  rule  does  not  create 
an  unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The 
proposed  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  proposed  nde. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 

issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  considtation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  1 3084  do  not  apply  to 
this  proposed  rule. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  June  22,  1999. 
James  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  321(q),  346(a)  and 
371. 

2.  By  adding  new  §  180.1207  to  read 
as  follows: 

§  1 80.1 207    N-acyl  sarconsines  and  sodium 
N-acyt  sarcosinates;  exemption  from 
requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  following  substances  when  used 
as  inert  ingredients  (surfactants)  at 
levels  not  to  exceed  10%  in  pesticide 
formulations  containing  glyphosate: 


Name 

CAS  Reg.  No. 

N-acy\  sarcosines. 

/V-oleoyI  sarcosine  

110-25-8 

N-stearoyI  sarcosine  

142-48-3 

/V-lauroyI  sarcosine  

97-78-9) 

W-myristoyI  sarcosine 

52558-75-3 

AZ-cocoyl  sarcosine  mixture 

68411-97-2 

Sodium  /V-acyl  sarcosinates. 

/V-methyl-/V-(1  -oxo-9- 

octodecenyl)  glycine 

3624-77-9 

/V-fnethy!  -W-(1- 

oxooctadecyl)  glycine  .... 

5136-55-0 

W-mettiyl-/V-(1- 

oxododecyl)  glycine 

137-16-6 

/V-methyl-/V-<1- 

oxotetradecyl  glycine 

30364-51-3 

/V-cocoyI  sarcosine  sodium 

salt  mixture 

61791-59-1 

(FR  Doc.  99-16933  Filed  7-6-99;  8:45  am] 
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that  have  been  reallocated  from  use 
solely  for  the  Broadcasting  service. 
These  proposed  service  rules  include 
provisions  for  application  licensing, 
technical  and  operating  rules  and 
competitive  bidding.  This  action  is 
another  step  in  the  Commission's 
program  to  implement  sections  of  the 
Balanced  Budget  Act  of  1997  which 
direct  the  Commission  to  complete 
reallocation  of  this  spectrum  by 
December  31, 1997,  and  commence 
competitive  bidding  for  the  commercial 
licenses  of  the  reallocated  spectrum 
after  January  1,  2001.  This  document 
contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  The  general 
public  and  other  Federal  agencies  are 
invited  to  comment  on  the  proposed  or 
modified  information  collections 
contained  in  this  proceeding. 

DATES:  Comments  are  due  on  or  before 
July  19,  1999  and  reply  comments  are 
due  on  or  before  August  13,  1999. 
Written  comments  by  the  public  and  by 
other  Government  agencies  on  the 
proposed  information  collections  are 
due  September  7,  1999. 

ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
445  12tii  Street,  S.W.,  Washington,  D.C. 
20554.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  in  the  NPRM 
should  be  submitted  to  Les  Smith, 
Federal  Commimications  Commission, 
Room  1-A804,  445  12th  Sti-eet,  S.W., 
Washington,  D.C.  20554,  or  via  the 
Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Information:  Stan  Wiggins,  202- 
418-1310.  Technical  Information:  Ed 
Jacobs,  202-418-1310.  For  additional 
information  concerning  the  information 
collections  contained  in  the  ^fPRM, 
contact  Les  Smith  at  202-418-0217,  or 
via  the  Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  NfPRM  in  WT  Docket  No. 
99-168,  FCC  99-97,  adopted  May  13, 
1999,  and  released  June  3, 1999.  The 
complete  text  of  the  NPRM  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Reference  Information  Center,  Courtyard 
Level,  445  12th  Street,  S.W., 
Washington,  D.C,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  Inc.),  (202)  857-3800, 
CY-B400,  445  12th  Sti-eet,  S.W., 
Washington,  D.C.  20054. 


Introduction;  Background 

1.  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  new 
service  rules  for  commercial  licensing  in 
the  746-764  MHz  and  776-794  MHz 
bands  that  have  been  reallocated  from 
use  solely  for  the  Broadcasting  service. 
These  proposed  service  rules  include 
provisions  for  application  licensing, 
technical  and  operating  rules,  and 
competitive  bidding.  The  revised 
spectrum  allocation  in  the  Reallocation 
Report  and  Order  '  provided  for  the 
potential  provision  of  Fixed.  Mobile, 
and  Broadcasting  services  on  these 
bands.  This  NPRM  seeks  comment  on 
the  degree  of  flexibility  that  should  be 
afforded  new  licensees  using  this 
spectrum,  and  the  technical  and  other 
service  rules  that  should  govern  the 
range  of  services  enabled.  This  NPRM 
also  seeks  comment  on  methods  to 
assure  continued  protection  of  existing 
full  service  television  stations  that  will 
continue  to  operate  on  these  bands 
during  the  transition  to  digital  television 
(DTV).2  This  NPRM  is  a  hirther  step  in 
the  Commission's  proceeding  to  comply 
with  section  337  of  the  Communications 
Act.'  That  section  directs  the 
Commission  to  complete  the 
reallocation  of  this  spectrum  by 
December  31,  1997,  and  authorizes 
competitive  bidding  for  commercial 
licenses  on  the  reallocated  spectrum 
after  January  1,  2001.  The  Balanced 
Budget  Act  also  expanded  the 
Commission's  competitive  bidding 
authority  to  comprise  mutually 
exclusive  broadcast  licenses,  and  the 
Commission  recently  implemented  that 
authority  in  the  Competitive  Bidding 
(Broadcast)  Order.^ 

Service  Rules 

A.  In  General 

1.  Permitted  Services. 

2.  The  NPRM  first  seeks  comment  on 
whether  our  service  rules  should  permit 
a  licensee  to  use  the  746-764  MHz  and 
776-794  MHz  spectrum  bands  for  any 
use  permitted  within  the  United  States 
Table  of  Frequency  Allocations 
contained  in  part  2  of  the  Commission's 
Rules  (i.e..  Fixed,  Mobile,  and 
Broadcasting  services).''  subject  to 


'  See  63  FR  0669.  Februan,-  10.  1998 

^  See  Memorandum  Opinion  and  Order.  63  FF 
63798.  November  17.  1998. 

^section  3004  of  the  Balanced  Budget  Act  of 
•1997.  which  added  47  i;..S.C.  337|a)  and  337(b)^ 

*  See  First  Report  and  Order.  63  FR  48615. 
September  11.  1998.  recon..  64  FR  24.'i23.  May  7, 
1999. 

"•The  United  States  Table  of  Frequency 
Allocations  is  at  47  CFR  2.106.  See  generallv  47 
CFR  part  2,  Frequency  Allocations  and  Ratio  Treaty 
Matters:  General  Rules  and  Regulations.  00 


international  requirements  and 
coordination." 

3.  The  Commission's  allocation  and 
designation  decisions  retained 
Broadcast  services  in  the  Table  of 
Allocations,  and  so  preserved  the 
potential  for  service  rules  that  would 
enable  the  full  range  of  commercial 
broadcast  services  to  the  public.  The 
extent  to  which  the  potential  flexibility 
established  for  these  bands  by  revisions 
to  the  Table  of  Allocations  will 
ultimately  be  implemented  by  the 
service  rules  will  respect  the 
requirements  stated  in  section  303(y)  of 
the  Communications  Act.  that  such 
flexibility  must  not  establish  harmful 
interference,  or  discourage  investment 
and  development  of  new  technologies. 
In  accord  with  past  Commission 
practice,  inclusion  of  specific  sen'ices 
in  the  Table  of  Allocations  does  not 
necessarily  entail  that  ser\'ice  rules  will 
be  drafted  to  accommodate  each  such 
ser\'ice.  or  that  even  flexible  ser\'ice 
rules  will  enable  provision  of  the  full 
range  of  allocated  services. 

4.  The  NPRM  also  states  the 
Commission's  continued  interest  in 
broader  aspects  of  spectrum 
management.  While  the  allocations 
involved  here  were  specifically 
mandated  by  the  Balanced  Budget  Act. 
commenters  are  encouraged  tu  consider 
how  innovative  ser\'ice  rules  developed 
for  such  a  flexible  use  allocation  might 
maximize  the  uses  made  of  this 
spectrum.  There  is  clear  potential  in  this 
context  for  new  technologies  to  affect 
the  extent  to  which  ser\'ice  rules 
effectively  provide  for  flexible  u.se. 
Thus,  the  NPRM  seeks  comment  on  how 
the  Commission's  rules  might  provide 
for  such  developments.  Commenters 
who  consider  this  issue  should  address 
what  impact  their  suggested  approaches 
would  have  on  broadcasters  also  using 
the  band,  both  during  the  transition  to 
DTV  and  to  the  extent  the  service  rules 
may  provide  for  new  broadcast  services. 

5.  Whether  the  service  rules 
developed  will  provide  for  sharing 
between  broadcast  and  fixed  and  mobile 
wireless  services,  including  the  prospect 
of  audio,  video,  or  data  ser\'ices  that 
may  not  closely  resemble  existing 
broadcasting  configurations,  depends  in 
part  on  the  resolution  of  several  issues 


"Settitjn  303(v)(l)  of  the  tiimmunications  Act,  47 
US  ('  3n3(\|(ll.  limits  thp(;oinmissinns  authority 
to  allocate  spectrum  so  as  to  provide  flcxibilitv  of 
use  to  situations  m  which  "such  use  is  tonsislent 
with  international  agreements  to  which  the  Linited 
States  IS  a  party  ' 

The  NPKM  uses  the  term  "sharing"  to  refer  to  the 
use  of  spectrum  bands  by  a  variety  of  services, 
under  licensing  rules  that  accord  each  licensee 
exclusive  use  of  specific  spectrum  blork..'.  The 
NPRM  does  not  consider  in  this  context  the  sharing 
of  spetific  spectrum  blocks 
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that  are  not  raised  by  flexible  use 
allocations  of  narrower  scope.  These 
issues  include  the  managing  of 
interference  between  technically 
dissimilar  services  (at  least  in  the 
familiar  configurations  of  broadcast  and 
wireless  service),  and  the  development 
and  application  of  regulatory 
mechanisms  suited  to  the  range  of 
services  on  these  bands.  To  the  extent 
that  commenters  suggest  that  the 
technical  service  rules  enable  services 
that  closely  resemble  existing  broadcast 
services,  we  start  from  the  presumption 
that  such  services  would  be  fully  subject 
to  part  73  of  our  Rules.  The  Commission 
asks  that  commenters  consider  whether 
there  are  any  reasons  that  particular 
elements  of  part  73  should  not  similarly 
be  applied  to  such  services  when 
provided  on  these  spectrum  blocks. 
Other  prospective  licensees  might  offer 
services  that  more  closely  resemble  the 
existing  fixed  and  mobile  wireless 
services  provided  on  other  spectrum 
bands.  As  an  initial  matter  the 
Commission  would  expect  such  services 
are  more  appropriately  regulated  by  the 
framework  of  part  27. 

6.  Another  respect  in  which  broadcast 
and  non-broadcast  services  operate  in 
different  regulatory  contexts  are  the 
distinctive  approaches  to  accessibility. 
The  NPRM  asks  whether  and  how  these 
differing  accessibility  requirements 
should  affect  the  development  of  service 
rules  for  these  spectrum  bands. 
Additionally,  the  NPRM  seeks  comment 
on  the  implications  of  the  Commission's 
service  rule  proposals,  including 
technical  and  regulatory  aspects,  for  the 
implementation  of  third  generation 
wireless  technology  in  this  spectrum. 

7.  The  full  flexibility  of  use  being 
considered  for  these  bands  may  also 
require  the  Commission  to  develop 
auction  procedures  that  recognize  and 
reconcile  the  characteristic  regulatory 
elements  of  broadcast  and  wireless 
licenses,  and  perhaps  consider 
distinctive  approaches.^  In  developing 
service  rules  for  the  commercial 
spectrum  involved  here,  and 
determining  the  extent  to  which  they 
can  or  should  accommodate  both 
familiar  broadcast  services  and 
iimovative  services  that  would  be 
licensed  under  parts  73  and  27  of  the 
Commission's  Rules,  we  are  required  by 
section  303(y)  of  the  Commimications 
Act  to  find  that  such  a  flexible 
approach:  (1)  would  not  result  in 
harmfiil  interference  among  users,  (2) 
would  not  deter  investment  in 


communications  services  and  systems, 
or  technology  development,  and  that  (3) 
the  allocation  would  be  in  the  public 
interest.  The  Commission  recognizes 
that  proposals  involving  such  a  range  of 
services  make  it  especially  important 
that  oiu-  consideration  of  proposed 
"flexible  use"  allocations,  mandated  by 
section  303(y)  of  the  Act,  examine  the 
elements  of  that  statutory  review  in  light 
of  the  specific  factual  considerations 
raised  by  the  scope  of  these  proposals. 

8.  In  broad  terms,  the  NPRM  initially 
proposes  to  permit  licensees  to 
determine  the  services  they  will  provide 
within  their  assigned  spectnun  and 
geographic  areas,  subject  to  the  service 
rules,  and  to  subject  these  licensees 
generally  to  part  27  of  the  Commission's 
Rules,  which  governs  Wireless 
Communications  Service.*  Exceptions  to 
this  approach,  if  any,  would  arise  from 
modifications  the  Commission  may 
adopt  to  reflect:  (1)  the  particular 
circumstances  of  this  spectrum;  and  (2) 
statutory  and  other  public  interest 
requirements,  gathered  in  part  73  of  our 
Rules,  that  govern  broadcasting.  Thus, 
the  NPRM  asks  whether  broadcast 
services  on  these  bands,  to  whatever 
extent  they  are  subject  to  part  73  in 
other  respects,  can  or  should  be  subject 
to  the  part  27  licensing  framework  to 
facilitate  the  administrative 
coordination  of  these  varied  uses. 
Commenters  are  also  invited  to  address 
whether  broadcast  services,  if  provided 
in  the  context  of  spectrum  blocks 
governed  generally  by  part  27,  should  be 
subject  to  different  rules  than  now  apply 
under  part  73  to  broadcast  licensees.' 
Broadcast  use  of  this  spectnmi  in  any 
case  would  necessarily  be  subject  to 
broadcast-specific  statutory  provisions. 
The  NPRM  requests  comment  on  the 
type  of  services  that  could  be  offered  in 
this  commercial  spectrum,  and  on  our 
proposal  generally  to  subject  the 
spectrum  to  part  27  and,  when 
applicable,  to  other  parts  of  the  rules, 
including  part  73.  The  Commission  also 
seeks  comment  on  alternative 
provisions  that  may  minimize  the 
economic  impact  of  the  proposals,  if 
any,  on  small  entities. 

9.  The  NPRM  seeks  specific  comment 
on  whether  this  approach  is  consistent 
with  the  elements  of  section  303(y)(2)  of 
the  Communications  Act.  For  example, 
section  303(y)(2)(B)  of  the  Act  addresses 
the  possibility  that  too  broad  an 
approach  to  flexibility  in  spectrum  use 


■^  The  procedures  for  broadcast  auctions  are  set 
forth  by  public  notice  prior  to  the  individual 
auction.  47  CFR  73.5001.  General  procedures  for 
wireless  auctions  are  specified  in  part  1  of  the 
Conunission's  Rules.  47  CFR  part  1. 


"  For  wireless  services,  a  part  27  licensee  could 
also  be  subject  to  part  22  if  providing  public  mobile 
services,  to  part  90  if  providing  private  land  mobile 
services,  and  to  part  101  if  providing  fixed 
microwave  services.  For  broadcasting  services,  a 
part  27  licensee  could  be  subject  to  part  73. 

'See  47  CFR  73.1001  through  73.4280. 


may  have  the  undesired  effect  of 
deterring  investments  needed  to  provide 
communications  services  and  develop 
new  technologies  on  the  newly 
allocated  spectrum.  The  NPRM  solicits 
comments  from  interested  parties 
concerning  what  restrictions,  if  any, 
should  be  placed  on  licensee  flexibility 
in  order  to  ensure  that  the  needed 
investments  are  made.  Where 
commenters  suggest  that  the 
Commission  restrict  how  spectrum  may 
be  used  by  a  licensee,  the  Commission 
is  particularly  interested  in  detailed 
quantitative  analyses  of  the  anticipated 
economic  trade-offs  between  flexibility 
and  investment  that  led  to  the  proposed 
constraints.  The  NPRM  also  seeks 
specific  comment  on  ways  to  ensure 
that  the  technical  rules  for  the  746-764 
MHz  and  776-794  MHz  bands  satisfy 
the  requirement  of  section  303(y)(2)(C), 
that  flexible  use  allocations  not  result  in 
harmfiil  interference  among  users. 

10.  Finally,  the  NPRM  seeks  comment 
on  the  extent  to  which,  consistent  with 
the  statute,  the  spectrum  bands  involved 
here  can  and  should  be  available  for 
private  mobile  and  private  fixed  radio 
services.  Conunenters  in  this  proceeding 
who  are  interested  in  bidding  on  these 
bands  in  order  to  provide  private  mobile 
or  private  fixed  services,  functioning  as 
a  Band  Manager  or  through  some  other 
mechanism,  should  address  the  range  of 
issues  raised  by  the  Balanced  Budget 
Notice  (64  FR  23571,  May  3,  1999)  in 
this  regard. 

11.  The  NPRM  tentatively  finds  that 
making  the  spectrum  available  for 
flexible  commercial  use  luider  part  27  of 
the  rules  is  in  the  public  interest 
because  it  will  contribute  to 
technological  and  service  innovation, 
the  creation  of  new  jobs  for  the 
American  workforce,  the  fostering  of 
national  economic  growth,  and  the 
enhancement  of  opportunities  for  all 
Americans  to  utilize,  and  realize  the 
benefits  of,  the  national 
telecommunications  infrastructure.  The 
NPRM  seeks  comment  on  this  tentative 
finding. 

12.  The  Commission  seeks  to  develop 
service  rules  that  are  not  based  on  a 
Commission  prediction  of  how  these 
bands  will  ultimately  be  used,  but 
instead  reflect  a  record  that  enables  the 
Commission  to  establish  maximum 
practicable  flexibility.  The  Commission 
will  determine  whether  implementing 
the  full  range  of  allocated  services  is 
practicable  on  the  basis  of  the  record 
developed  with  regard  to  both  technical 
rules,  and  to  the  application  of  policies 
and  rules  that  are  governed  by  the 
classification  of  the  service  in  legal  and 
administrative  terms. 
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2.  Spectnun  for  Each  License 

13.  The  NPRM  requests  comment  on 
the  appropriate  amount  of  spectrum  to 
be  provided  for  each  licensee  in  the  two 
18  megahertz  spectrum  blocks,  and  on 
the  viability  of  licensees  competing  with 
existing  fixed  and  mobile  service 
providers.  The  NPRM  further  seeks 
comment  on  whether  the  spectrum 
should  be  licensed  as  one  large  block,  or 
broken  down  into  two  or  more 
bandwidths,  and  whether  there  should 
be  a  mixture  of  spectrum  blocks. 

14.  The  NPRM  also  seeks  comment  on 
the  minimum  spectrum  blocks  needed 
to  enable  competitive  commercial 
services.  Spectrum  blocks  of  1  or  2 
megahertz  may  be  sufficient  to  provide 
for  paging  and  other  messaging  services, 
and  the  higher  bound  of  our  estimates 
of  licensees  affected  is  based  on  the 
pairs  of  1  megahertz  blocks  as  the 
minimum.  Blocks  of  6  or  9  megahertz 
may  enable  mobile  voice  service,  analog 
or  digital  video  services,  or  point-to- 
point  microwave  service.  Existing 
analog  and  digital  television 
broadcasters  use  6  megahertz  spectrum 
blocks,  and  the  lower  boimd  of  our 
estimate  of  affected  licensees  is  based 
on  the  use  of  6  megahertz  blocks  as  a 
minimiun.  Commenters  should  also 
consider  the  relationship  between  the 
amoimt  of  spectrum  per  license  and  the 
ability  to  coordinate  operations  with 
other  licensees  in  this  spectrum, 
including  the  protection  of  existing 
broadcast  operations  in  this  band  during 
the  transition  to  DTV.'o 

15.  The  Commission  tentatively 
concludes  that  this  spectrum  should  be 
licensed  on  a  paired  basis.  While 
broadcasting  would  not  requfre  pafred 
spectnmi,  it  is  essential  that  the 
spectrum  be  paired  to  enable  a  viable 
commercial  mobile  service.  The 
separation  of  the  746-764  MHz  and 
776-794  MHz  bands  by  30  megahertz  of 
spectrum  is  optimal  for  paired,  two-way 
operations.  The  NPRM  requests 
comment  on  whether  the  amoimt  of 
spectrum  for  each  license  would  affect 
the  decision  to  license  paired  spectrum, 
and  specifically  whether  a  decision  to 
license  blocks  large  enough  for 
conventional  broadcast  service  should 
affect  the  decision  to  license  paired 
spectrum.  The  NPRM  particularly  asks 
commenters  to  address  how  spectrum 
block  issues  relate  to  the  specific 
findings  required  by  review  of  flexible 
use  allocations  pursuant  to  section 
303(y)  of  the  Act:  The  NPRM  thus 
requests  comment  on  how  the  number 


'"Commission  records  indicate  that  as  of 
November  1998,  there  were  105  full  power  TV 
licensees  and  1232  low  power  and  translator  TV 
licensees  operating  on  these  bands. 


of  licensees  and  spectrum  blocks 
established  could  affect  the  investment 
in  and  deployment  of  new  ser\'ices  and 
technologies  using  these  frequencies, 
and  the  extent  to  which  new  services 
offered  in  this  spectrum  would  compete 
with  other  services.  Whatever  initial 
licensing  approach  is  chosen,  the 
Commission  proposes  to  permit  parties 
to  bid  for  multiple  licenses. 

3.  Size  of  Service  Areas  for  Geographic- 
Area  Licensing 

16.  Part  27  spectrum  is  licensed  based 
on  one  of  two  kinds  of  service  areas. 
Spectrum  in  the  C  and  D  frequency 
blocks  is  licensed  using  the  12  Regional 
Economic  Area  Groupings  (REAGs). 
Spectrum  in  the  A  and  B  frequency 
blocks  is  licensed  using  the  52  Major 
Economic  Areas  (MEAs).  REAGs  and 
MEAs  are  based  on  the  172  Economic 
Areas  (EAs)  defined  by  the  U.S. 
Department  of  Commerce,  as  modified 
by  the  Commission.  The  Commission 
has,  however,  licensed  other  wireless 
services  occupying  spectrum  near  the 
newly  allocated  commercial  spectrum 
using  other  service  areas.  The  NPRM 
requests  comment  on  the  type  of  service 
area  or  areas  that  should  be  used  to 
license  the  746-764  MHz  and  776-794 
MHz  bands.  (The  Commission  has  used 
the  Economic  Areas  in  this  summary  to 
develop  estimates  of  affected  licensees, 
but  has  not  specifically  proposed  any 
service  area  approach  in  the  NPRM.) 

17.  The  NPRM  also  seeks  comment  on 
how  the  possible  use  of  this  spectrum 
for  broadcasting  might  affect  our 
decision  on  service  areas  generally,  and 
specifically  on  how  the  Commission 
could  apply  the  concept  of  a  broadcast 
station's  serving  the  needs  and  interests 
of  its  community  of  license  to  a  part  27 
service  area,  depending  on  oiu' 
geographic  area  and  spectrum  block 
choices.  The  relation  between  the 
geographic  service  area  and  the  size  of 
spectrum  blocks  is  especially  germane 
to  the  sharing  of  these  bands  between 
Commercial  Mobile  Radio  Service 
(CMRS)  and  conventional  broadcast 
services,  which  operate  using 
significantly  different  power  levels.  The 
NPRM  seeks  comment  on  how  such 
sharing  would  affect  the  overall  relation 
between  service  areas,  spectrum 
channelization,  and  power  levels, 
compared  to  service  rules  that  would 
constrain  or  preclude  broadcast  use.     . 

18.  The  NPRM  also  seeks  comment  on 
procedures  that  would  allow 
prospective  bidders  to  bid  on 
combinations  or  groups  of  licenses  in  a 
single  bid,  and  to  enter  multiple 
alternative  bids  within  a  single  bidding 
round,  as  well  as  alternatives  that  would 
rely  on  licensing  by  geographic  area,  by 


community  of  license,  or  by  some 
combination  of  these  approaches. 

B.  Licensing  Rules 

1.  Regulatory  Status 

19.  As  noted,  the  NPRM  seeks 
comment  on  whether  to  apply  the 
existing  licensing  framework  for  part  27 
services  to  the  746-764  MHz  and  776- 
794  MHz  bands.  The  Communications 
Act  applies  requirements  to 
broadcasters  or  common  carriers  that  are 
not  applied  to  other  licensees.  The 
licensing  framework  for  part  27  permits 
applicants  to  request  common  carrier 
status  as  well  as  non-common  carrier 
status  for  authorization  in  a  single 
license,  rather  than  require  the 
applicant  to  choose  between  common 
carrier  and  non-common  services,  and 
the  Commission  proposes  that  licensees 
in  these  redesignated  spectrum  bands 
similarly  be  authorized  to  provide  a 
variety  or  combination  of  fixed  and 
mobile,  common  carrier  and  non- 
common  carrier,  and  broadcast  services. 
The  Commission  tentatively  concludes 
that  this  approach,  as  applied  to  the 
range  of  fixed  and  mobile  wireless 
services,  is  likely  to  achieve  efficiencies 
in  the  licensing  and  administrative 
process.  The  possible  further  inclusion 
of  broadcasting  service  appears  more 
problematic  in  this  regard,  and  the 
NPRM  seeks  comment  on  the  effect  that 
enabling  such  services  would  have  on 
the  licensing  and  administrative 
process.  In  order  to  fulfill  our 
enforcement  obligations  and  ensure 
compliance  with  the  statutory 
requirements  of  Titles  II  and  III  of  the 
Communications  Act,  the  Commission 
proposes  to  require  applicants  to 
identify  whether  they  seek  to  provide 
common  carrier  services,  broadcast 
service,  or  other  service  as  permitted  by 
the  final  Rules  in  this  proceeding.  The 
NPRM  additionally  seeks  comment  on 
the  need  to  modify  any  appropriate 
form(s)  for  an  applicant  seeking  to 
provide  broadcast  service,  either  solely 
or  in  conjunction  with  other  services 
under  a  single  license. 

20.  Under  the  existing  part  27 
framework,  the  Commission  does  not 
require  applicants  to  describe  the 
services  they  seek  to  provide  beyond 
designating  their  regulatory  status  The 
NPRM  proposes  that  applicants  and 
licensees  in  this  36  megahertz  of 
commercial  spectrum  similarly  be 
required  only  to  indicate  the  regulatory 
status  of  any  services  they  choose  to 
provide.  The  NPRM  also  proposes  that 
licensees  must  notify-  the  Commission 
within  30  days  of  service  changes  that 
alter  the  regulaton.'  status  of  their 
services.  When  the  change  results  in  the 
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discontinuance,  reduction,  or 
impairment  of  the  existing  service,  a 
different  approach  may  apply.  The 
NPRM  also  seeks  comment  regarding 
whether  the  inclusion  of  broadcast 
services  may  sometimes  require  the 
Commission  to  modify  this  approach. 
Conventional  broadcast  licensees  are 
subject  to  different  ownership  rules  and 
attribution  standards  than  wireless 
licensees. 

2.  Eligibility;  Spectrum  Aggregation 

21.  Sections  27.12  and  27.302  of  the 
Commission's  Rules  impose  no 
restrictions  on  eligibility,  other  than  the 
foreign  ownership  restrictions  set  forth 
in  section  310  of  the  Commiuications 
Act.  Thus,  the  NPILM  proposes  that 
there  be  no  restrictions  on  eligibility  for 
a  license  in  the  74fr-764  MHz  and  776- 
794  MHz  bands.  The  NPRM  seeks 

-comment  on  whether  opening  this 
spectrum  to  as  wide  a  range  of 
applicants  as  possible  will  encourage 
entrepreneurial  efforts  to  develop  new 
technologies  and  services,  while  helping 
to  ensure  the  most  efficient  use  of  this 
spectrum.  Commenters  also  should 
address  whether  the  Commission's 
proposed  policy  of  universal  eligibility 
should  apply  to  broadcasting  on  these 
spectrum  bands.'  ■  The  NPRM  also  asks 
whether  there  are  any  reasons  not  to 
apply  part  73  multiple  ownership  rules 
to  p^  27  licensees  providing 
conventional  tHt)adcasting  services. 

22.  Another  example  of  broadcast- 
specific  eligibility  issues  involves 
character  qualifications.  While  the 
character  qualification  standards 
applied  to  broadcasters  have  provided 
guidance  in  common  carrier 
proceedings,  they  are  not  directly 
applicable  to  that  context.  The  NPRM 
seeks  comment  on  whether  there  is  any 
reason  that  conventional  broadcasters 
who  share  spectrum  with  Part  27 
wireless  services,  including  wireless 
common  carrier  offerings,  shoiUd  not  be 
governed  by  the  existing  standards 
applied  to  part  73  licensees.  The 
Commission  also  seeks  comment  on 
whether  there  is  any  reason  the 
Commission  caimot  apply  our  ciurent 
rules  to  decide  whether  an  entity  that 
has  been  disqualified  from  holding  a 
conventional  part  73  broadcasting 
license  pursuant  to  the  character 
qualification  rules  should  be  eligible  to 


'  1  See.  e.g..  47  CFR  73.3555.  The  Commission  has 
underway  a  review  of  its  broadcast  ownership  rules. 
See  1998  Biennial  Regulatory  Review — Review  of 
the  Commission's  Broadcast  Ownership  Rules  and 
Other  Rules  Adopted  Pursuant  to  Section  202  of  the 
Telecommunications  Act  of  1996,  MM  Docket  No. 
98-35,  Notice  of  Inquirv,  63  FR  15353,  March  31. 
1998. 


provide  non-broadcasting  services 
pursuant  to  a  part  27  license. 

23.  Currently,  part  27  services  do  not 
count  against  the  spectrum  cap  on 
CMRS  spectrum  licensees.  The  746-764 
MHz  and  776-794  MHz  bands  may  be 
used  for  mobile  services  that  are 
comparable  to  the  cellular,  broadband 
Personal  Communications  Service 
(PCS),  and  Specialized  Mobile  Radio 
(SMR)  spectrum  for  which  the  CMRS 
cap  was  devised.  While  the  Commission 
does  not  propose  a  spectrum  cap  for 
part  27  services  generally,  the  NPRM 
seeks  comment  on  whether  these 
commercial  spectrmn  bands,  if  used  to 
provide  CMRS,  should  count  against  the 
45  megahertz  spectrum  cap  that  applies 
to  certain  CMRS  licensees.  If  the  CMRS 
spectrum  cap  is  applied  to  this 
spectrum,  the  NPRM  seeks  comment  on 
whether  the  spectrum  cap  shoidd  be 
adjusted  in  any  way.  The  NPRM  also 
seeks  comment  on  whether  there  should 
be  any  restriction  on  the  amoimt  of 
spectrum  that  aiiy  one  licensee  may 
obtain  in  the  746-764  MHz  and  776-794 
MHz  bands  in  the  same  licensed 
geographic  service  area.  Commenters 
addressing  this  aggregation  issue  should 
consider  the  varying  bandwidth 
requirements  of  the  different  tjrpes  of 
services  that  could  use  the  36  megahertz 
of  commercial  spectnun. 

3.  Foreign  Ownership  Restrictions 

24.  Sections  310(a)  and  310(b)  of  the 
Communications  Act  (47  U.S,C.  310(a) 
and  (b))  impose  foreign  ownership  and 
citizenship  requirements  that  restrict 
the  issuance  of  licenses  to  certain 
applicants.  Section  27.12  of  the 
Commission's  Rides, '^  which 
implements  section  310  of  the  Act, 
would  by  its  terms  apply  to  applicants 
for  licenses  in  the  746-764  MHz  and 
776-794  MHz  bands.  An  applicant 
requesting  authorization  only  for  non- 
common  carrier  or  non-broadcast 
services  would  be  subject  to  section 
310(a),  but  not  to  the  additional 
prohibitions  of  section  310(b).  An 
applicant  requesting  authorization  for 
broadcast  or  common  carrier  services 
would  be  subject  to  both  sections  310(a) 
and  310(b). 

25.  The  statutory  foreign  ownership 
restrictions  will  be  applicable  to  the 
extent  the  restrictions  apply  to  a 
particular  service  being  offered  in  this 
commercial  spectrum.  In  response  to  the 
World  Trade  Organization  (WTO)  Basic 
Telecommunications  Agreement,  the 
Commission  recently  liberalized  its 
policy  for  applying  its  discretion  with 
respect  to  foreign  ownership  of  common 
carrier  radio  licensees  under  section 


310(b)(4). '^  The  Conunission  now 
presumes  that  ownership  by  entities 
from  countries  that  are  WTO  members 
serves  the  public  interest.  Ownership  by 
entities  from  countries  that  are  not  WTO 
members  continues  to  be  subject  to  the 
"effective  competitive  opportunities" 
test  established  by  the  Commission. 

26.  In  the  filing  of  an  application 
imder  the  Multipoint  Distribution 
Service  (MDS),  Satellite,  and  Local 
Multipoint  Distribution  Service  (LMDS) 
rules,  the  Commission  requires  any 
applicant  electing  non-common  carrier 
status  to  submit  &e  same  information 
that  common  carrier  applicants  submit 
to  address  the  alien  ownership 
restrictions  under  section  310(b)  of  the 
Act. "« The  NPRM  proposes  to  follow  the 
same  approach  in  the  case  of  applicants 
for  licenses  in  the  746-764  MHz  and 
776-794  MHz  spectrum.  Broadcasters, 
common  carriers,  and  non-common 
carriers  would  not  be  subject  to  varied 
reporting  obligations,  but  would  all  be 
required  to  file  changes  in  foreign 
ownership  information  to  the  extent 
required  by  part  27  of  the  Commission's 
Rules.  By  establishing  parity  in 
reporting  obligations,  however,  the 
Commission  would  not  establish  a 
single  substantive  standard  for 
compliance.  The  Commission  does  not 
and  would  not  disqualify  an  applicant 
requesting  authorization  exclusively  to 
provide  non-common  carrier  and  non- 
broadcast  services  from  obtaining  a 
license  simply  because  its  citizenship 
information  woidd  disqualify  it  fi'om  a 
common  carrier  or  broadcast  license. 
The  NPRM  requests  comment  on  this 
proposal. 

4.  Performance  Requirements 

27.  Section  27.14(a)  of  the 
Commission's  Rules  requires  Wireless 
Communications  Service  (WCS) 
licensees  to  provide  "substantial 
service"  to  their  service  area  within  10 
years  of  being  licensed;  a  failure  to  meet 
this  requirement  results  in  forfeiture  of 
the  license  and  the  licensee's 
ineligibility  to  regain  it.  The 
Commission  has  stated  that  the 
construction  requirement  provides 
licensees  with  the  flexibility  to  offer  the 
full  range  of  services  under  the 
allocations  table,  and  to  accommodate 
new  and  iimovative  services.  The 
Commission  proposes  generally  to 
subject  licensees  in  the  36  megahertz  of 
commercial  spectnm3  to  the  same 
standard,  and  we  propose  and  seek 
comment  on  the  following  "safe 


'-47  CFR  27.12:  .see  a/so  47  CFR  27.302. 


>'^The  Commission's  rules  for  broadcast  licenses, 
which  are  not  covered  by  the  WTO  Basic 
Telecommunications  Agreement,  were  not 
amended. 

"  See  47  U.S.C.  310(b). 
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harbors"  for  the  746-764  MHz  and  776- 
794  MHz  bands:  (1)  For  a  licensee  that 
chooses  to  offer  fixed  services  or  point- 
to-point  services,  the  construction  of 
four  permanent  links  per  one  million 
people  in  its  licensed  service  area  at  the 
1 0-year  renewal  mark  would  constitute 
substantial  service;  (2)  For  a  licensee 
that  chooses  to  offer  mobile  services  or 
point-to-multipoint  services,  a 
demonstration  of  coverage  to  20  percent 
of  the  population  of  its  licensed  service 
area  at  the  10-year  renewal  mark  would 
constitute  substantial  service.  The 
NPRM  also  seeks  comment  on  the 
distinct  issues  raised  by  applying  this 
proposal  to  potential  broadcast  use  of 
the  spectrum.  Broadcast  permittees 
operating  pursuant  to  part  73  are 
required  to  construct  their  facilities 
within  three  years.  The  NPRM  requests 
comment  on  whether  there  are  any 
reasons  not  to  apply  the  part  27 
construction  rules  to  broadcasters  on 
these  bands, 

28,  The  Commission  tentatively 
concludes  that  the  existing  part  27 
build-out  requirements  applied  to 
wireless  licensees,  and  the  part  73 
construction  requirements  applied  to 
Broadcast  permittees,  fulfill  the 
Commission's  obligations  under  section 
309(j)(4)(B)  of  the  Act  to  establish 
performance  requirements  for  licenses 
obtained  by  competitive  bidding.  The 
Commission  also  tentatively  concludes 
that  the  auction  rules  that  we  propose 
to  apply  to  these  services,  together  with 
the  service  rules  that  we  are  proposing 
and  our  overall  competition  and 
imiversal  service  policies,  constitute 
effective  safeguards  and  performance 
requirements  for  licensing  this 
spectrum.  The  Commission  would 
reserve  the  right  to  review  our 
construction  requirements  in  the  future 
if  we  receive  complaints  related  to 
section  309(j)(4)(B),  or  if  a  reassessment 
is  warranted  because  spectrum  is  being 
warehoused  or  otherwise  is  not  being 
used  despite  demand.  The  Commission 
also  will  reserve  the  right  to  impose 
additional,  more  stringent  construction 
requirements  on  licenses  in  the  futiu-e  in 
the  event  of  actual  anticompetitive  or 
universal  service  problems.  The  NPRM 
solicits  comment  on  these  proposals  and 
views  regarding  performance 
requirements. 

5.  Disaggregation  and  Partitioning  of 
Licenses 

29,  The  NPRM  next  proposes  to 
permit  licensees  in  the  746-764  MHz 
and  776-794  MHz  bands  to  partition 
their  service  areas  and  to  disaggregate 
their  spectrum.  The  Commission 
tentatively  concludes  that  geographic 
partitioning  and  spectrum 


disaggregation  can  result  in  efficient 
spectrum  use  and  economic  opportunity 
for  a  wide  variety  of  applicants, 
including  small  business,  rural 
telephone,  minority-owned,  and 
women-owned  applicants,  as  required 
by  section  309(j)(4)(C)  of  the 
Communications  Act.  The  Commission 
also  tentatively  concludes  that  this 
proposed  approach  will  provide  a 
means  to  overcome  entry  barriers 
through  the  creation  of  smaller  licenses 
that  require  less  capital,  thereby 
facilitating  greater  participation  by  rural 
telephone  companies  and  other  smaller 
entities,  many  of  which  are  owned  bv 
minorities  and  women. 

30.  Section  27.15  of  the  Commission's 
Rules  provides  that  licensees  may  apply 
to  partition  their  licensed  geographic 
service  areas  or  disaggregate  their 
licensed  spectrum  at  any  time  following 
the  grant  of  tlleir  licenses.  The  part  27 
rules  permit:  (1)  geographic  partitioning 
of  any  service  area  defined  by  the 
partitioner  and  partitionee,  (2)  spectrum 
disaggregation  without  restriction  on  the 
amoimt  of  spectrum  to  be  disaggregated, 
and  (3)  combined  partitioning  and 
disaggregation.  The  NPRM  requests 
comment  on  the  Commission's  proposal 
that  licensees  in  the  746-764  MHz  and 
776-794  MHz  bands  be  similarly 
eligible  to  partition  service  areas  and 
disaggregate  spectrum, 

31.  Piusuant  to  §  27,15,  the 
partitioning  licensee  must  include  with 
its  request  a  description  of  the 
partitioned  service  area  and  a 
calculation  of  the  population  of  the 
licensed  geographic  service  area,  and 
the  partitioned  service  area.  Section 
27.15  also  contains  provisions  against 
unjust  enrichment.  The  NPRM  proposes 
to  adopt  these  provisions,  as  well  as  the 
remaining  provisions  governing 
partitioning  and  disaggregation  in 

§  27,15,  for  licensees  in  the  746-764 
MHz  and  776-794  MHz  bands. 

32.  The  NPRM  proposes  to  allow 
parties  to  partitioning  agreements  to 
choose  between  two  options  for 
satisfying  the  construction 
requirements.  Under  the  first  option,  the 
partitioner  and  partitionee  would  each 
certify  that  it  will  independently  satisfy 
the  substantial  service  requirement  for 
its  respective  partitioned  area.  If  a 
licensee  fails  to  meet  its  substantial 
service  requirement  during  the  relevant 
license  term,  the  non-performing 
licensee's  authorization  would  be 
subject  to  cancellation  at  the  end  of  the 
license  term.  Under  the  second  option, 
the  partitioner  certifies  that  it  has  met 

or  will  meet  the  substantial  service 
requirement  for  the  entire  market.  If  the 
partitioner  fails  to  meet  the  substantial 
service  standard  during  the  relevant 


license  term,  however,  only  its  license 
would  be  subject  to  cancellation  at  the 
end  of  the  licen.se  term.  The 
partitionee's  license  would  not  be 
affected  by  that  failure. 

^3.  The  NPRM  similarly  proposes  to 
allow  parties  to  disaggregation 
agreements  to  choose  between  two 
options  for  satisfying  the  construction 
requirements.  Under  the  first  option,  the 
disaggregator  and  disaggregatee  would 
certify  that  they  each  will  share 
responsibility  for  meeting  the 
substantial  ser\ice  requirement  for  the 
geographic  service  area.  If  parties 
choose  this  option,  both  parties' 
performance  will  be  evaluated  at  the 
end  of  the  relevant  license  term  and 
both  licenses  could  be  subject  to 
cancellation.  The  second  option  would 
allow  the  parties  to  agree  that  either  the 
disaggregator  or  the  disaggregatee  would 
be  responsible  for  meeting  the 
substantial  service  requirement  for  the 
geographic  service  area.  If  parties 
choose  this  option,  and  the  party 
responsible  for  meeting  the  construction 
requirement  fails  to  do  so,  only  the 
license  of  the  non-performing  party 
would  be  subject  to  cancellation. 

6.  License  Term;  Renewal  Expectancy 

34.  Part  27  of  the  Commissions  Rules 
limits  license  terms  to  10  years  from  the 
date  of  original  issuance  or  renewal. 
Section  27.14(c)  estabUshes  a  right  to  a 
renewal  expectancy.  The 
Communications  Act,  however,  states 
that  the  license  term  for  a  broadcast 
station  shall  not  exceed  eight  years,  and 
specifies  renewal  criteria  for  broadcast 
stations.'^  The  NPRM  seeks  comment  on 
the  appropriate  license  term  for  all 
licensees  in  the  proposed  746-764  MHz 
and  776-794  MHz  bands,  including 
those  potentially  offering  broadcast 
service.  The  NPRM  further  seeks 
comment  on  whether  it  would  be 
appropriate  to  have  different  license 
terms,  depending  on  the  fype  bf  service 
offered  by  the  licensee,  and  on  the 
distinctions  between  the  statutory  and 
part  73  renewal  criteria  for  conventional 
broadcast  stations  and  our  part  27 
renewal  expectancy  criteria  for.  e.g., 
datacasting  and  other  wireless  services. 
The  NPRM  additionally  seeks  comment 
on  how  the  Commission  should 
administer  such  an  approach, 
particularly  if  licensees  provide  more 
than  one  service  in  their  ser\  ice  area,  or 
decide  to  change  the  type  of  service  thev 
plan  to  offer. 

35.  The  NPRM  proposes,  in  the  event 
that  a  license  is  partitioned  or 
disaggregated,  that  any  partitionee  or 
disaggregatee  be  authorized  to  hold  its 
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license  for  the  remainder  of  the  original 
licensee's  term,  and  that  the  partitionee 
or  disaggregatee  may  obtain  a  renewal 
expectancy  on  the  same  basis  as  other 
part  27  licensees  (or,  if  subject  to  part 
73,  on  the  same  basis  as  other  part  73 
licensees).  The  NPRM  further  proposes 
that  all  licensees  meeting  the  substantial 
service  requirement  will  be  deemed  to 
have  met  this  facet  of  the  renewal 
expectancy  requirement  regardless  of 
which  of  the  part  27  construction 
options  the  licensees  chose.  The 
Commission  tentatively  concludes  that 
this  approach  is  appropriate  because  a 
licensee,  through  partitioning,  should 
not  be  able  to  confer  greater  rights  than 
it  was  awarded  under  the  terms  of  its 
license  grant.  The  NPRM  also  seeks 
comment  on  whether  a  non-broadcast 
renewal  applicant  involved  in  a 
comparative  renewal  proceeding  should 
include  at  a  minimiiTn  the  showing  in 
§  27.14(c)  of  the  Ck)mmission's  Rules  to 
claim  a  renewal  expectancy,  and 
similarly,  what  showing  a  broadcast 
renewal  applicant  should  include  to 
claim  the  renewal  expectancy 
established  by  section  309(k)  of  the  Act. 

7.  Public  Notice  | 

36.  Sections  309(b)  and  309(d)  of  the 
Commimications  Act  require  public 
notice  for  initial  applications  and 
substantial  amendiaaents  filed  by 
broadcasters  or  radio  common  carriers. 
These  requirements  state  that  no  such 
^plication  shall  be  granted  earlier  than 
30  days  following  the  issuance  of  public 
notice  by  the  Commission,  and  that  the 
Commission  may  not  require  petitions 
to  deny  such  applications  to  be  filed 
earlier  than  30  days  foUowing  the  public 
notice.  The  same  provision  also  grants 
the  Commission  the  authority  to  impose 
public  notice  requirements  for  other 
licenses,  even  though  public  notice  is 
not  required  by  the  statute.  However. 
the  administrative  procedures  for 
spectrum  auctions  adopted  by  section 
3008  of  the  Balanced  Budget  Act  of  1997 
permit  the  Commission  to  shorten 
notice  periods  in  the  auction  context  to 
a  five-day  petition  to  deny  period  and 
a  seven-day  public  notice  period, 
notwithstanding  the  provisions  of 
section  309(b)  of  the  Communications 
Act.'*  The  Commission  tentatively 
concludes  that  services  in  the  746-764 
MHz  and  776-794  MHz  spectrum  will 
be  auctionable  services,  so  that  the 
seven-day  public  notice  period  is 
applicable.  We  note,  however,  that  in 
the  Part  1  Second  Further  Notice  the 
Commission  has  sought  comment  on 


whether  longer  periods  should  be 
generally  applicable  for  some  services.'^ 

37.  In  lignt  of  the  potential  for  sharing 
of  this  spectrum  between  broadcast  and 
wireless  services,  and  the  differences 
between  their  regulatory  requirements, 
the  NPRM  seeks  comment  on  whether 
the  Commisison  should  exercise  our 
statutory  discretion  to  require  a 
minimum  period  of  15  days  for  public 
notice  of  applications  of  wireless 
common  carriers  and  broadcast  stations, 
in  instances  where  the  Commission's 
Rules  establish  a  notice  requirement, 
and  a  minimum  period  of  10  days  for 
the  filing  of  petitions  to  deny  the 
applications  of  wireless  common 
carriers  and  broadcast  stations. 
Commenters  should  address  whether 
imposing  a  15-day  notice  requirement 
would  be  an  undue  burden  on  such 
applicants,  and  whether  it  would  be 
administratively  useful  by  Enabling  the 
Conunisison  to  ensure  that  any 
applicant  filing  for  both  common  carrier 
and  non-common  carrier  authorizations 
in  a  single  license  is  in  compliance  with 
(1)  the  licensing  requirements  for 
common  carriers  and  broadcasters 
established  in  Title  m  of  the 
Communications  Act;  and  (2)  any 
related  requirements  the  Commission 
may  adopt.  Commenters  also  should 
address  whether  the  Commission 
should  allow  all  licensees  to  make 
subsequent  status  changes  under 
reduced  notification  requirements. 

C.  Operating  Rules 

38.  The  NPRM  proposes  to  subject 
licensees  in  the  746-764  MHz  and  776- 
794  MHz  bands  to  the  part  27  rules  that 
govern  operations,  except  for 
modifications  that  the  Commission  may 
adopt  for  this  spectnun  as  a  result  of 
this  proceeding.  The  NPRM  seeks 
comment  generally  on  the  applicability 
of  these  rules  to  this  spectrum. 
Additionally,  the  NPF^  seeks  comment 
on  whether  any  operating  rules 
contained  in  other  parts  of  the 
Commission's  Rules  should  be  adopted 
for  the  746-764  MHz  and  776-794  MHz 
bands.  The  NPRM  further  asks 
commenters  to  suggest  any  alternatives 
to  such  regulations  governing  a 
licensee's  operations  in  order  to 
minimize  the  potential  significant 
economic  impact,  if  any,  from  such 
rules  on  small  entities. 

1.  Applicability  of  General  Common 
Carrier  Obligations 

39.  Title  II  of  the  Communications  Act 
imposes  a  variety  of  obligations  on  the 
operations  of  common  carriers  that  are 
not  otherwise  imposed  on  wireless 
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conununications  services.  There  are  a 
number  of  statutory  operational 
requirements  that  apply  generally  to 
common  carriers  concerning  the  filing 
of  tariffs,  maintaining  of  records, 
liabilities,  and  discontinuance  of 
service,  among  others.  The  Commission 
has  previously  forborne  from  applying 
many  of  those  requirements  in  certain 
situations,  and  section  10  of  the 
Commimications  Act  (47  U.S.C.  160) 
directs  the  Commission  to  forbear  from 
additional  provisions  of  the 
Communications  Act  when  specific 
criteria  are  satisfied. 

40.  The  NPRM  thus  seeks  comment  in 
this  context  on  whether  the  Commission 
should  exercise  our  authority  under 
section  10  of  the  Act  to  forbear  from 
applying  to  non-CMRS  licensees  of  this 
spectrum  the  specific  Title  II 
requirements  that  the  Commission 
previously  has  determined  to  forbear 
from  appljdng  to  CMRS  licensees. 
Specifically,  the  NPRM  seeks  comment 
on  application  of  each  of  the  three 
elements  of  the  forbearance  standards 
specified  by  section  10  of  the  Act,  in  the 
context  of  services  in  the  746-764  MHz 
and  77fr-794  MHz  bands.  Under  the  first 
two  parts  of  the  test,  the  NPRM  requests 
comment  on  the  definition  of 
"consumer,"  what  information  the 
Commission  should  consider  when 
performing  these  evaluations,  and 
examples  of  applying  these  tests  in 
order  to  evaluate  whether  forbearance 
would  be  appropriate.  With  respect  to 
the  third  condition,  the  NPRM  seeks 
comment  on  the  appropriate  market  that 
would  apply  to  fixed,  conunon  carrier 
licensees  in  the  746-764  MHz  and  776- 
794  MHz  bands.  The  NPRM  notes  that 
the  Commission  has  not  forborne  from 
regulation  of  fixed  wireless  services  in 
service  rule  proceedings  for  the  24,  28, 
and  39  GHz  bands.  The  NPRM  therefore 
also  asks  commenters  to  address  how,  if 
at  all,  that  should  affect  the 
Conunission's  forbearance  decisions  in 
this  proceeding. 

41.  Because  it  may  take  longer  for  the 
Commission  to  conduct  this  forbearance 
analysis  than  to  adopt  service  rules  for 
the  746-764  MHz  and  776-794  MHz 
bands,  the  NPRM  proposes  during  the 
interim:  (1)  to  adopt  a  discontinuance 
provision  that  is  consistent  with  the 
common  carrier  obligations  set  forth  in 
subpart  E  of  part  1  and  in  part  61 
through  part  64  of  the  Commission's 
Rules;  and  (2)  to  apply  other  parts  of  the 
Commission's  Rules  to  ensure 
compliance  of  fixed  common  carriers 
with  Title  II  of  the  Communications  Act. 

42.  Section  214(a)  of  the 
Communications  Act  requires  that  no 
common  carrier  may  discontinue, 
reduce,  or  impair  service  without 
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Commission  approval.  The  NPRM 
proposes  that  if  a  fixed,  common  carrier 
part  27  licensee  voluntarily 
discontinues,  reduces,  or  impairs 
service  to  a  community  or  part  of  a 
community,  it  must  obtain  prior 
authorization  as  provided  under  §  63.71 
of  the  Commission's  Rules,  but  an 
application  would  be  granted  within  30 
days  after  filing  if  no  objections  were 
received.  The  NPRM  additionally 
proposes  that  if  a  non-common  carrier 
part  27  licensee  voluntarily 
discontinues,  reduces,  or  impairs 
service  to  a  community  or  part  of  a 
community,  it  must  give  written  notice 
to  the  Commission  within  seven  days. 
The  NPRM  also  proposes,  however,  that 
neither  a  fixed  common  carrier,  nnr 
non-common  carrier  part  27  licensee, 
need  surrender  its  license  for 
cancellation  if  discontinuance  is  a  result 
of  a  change  in  status  from  common 
carrier  to  non-common  carrier  or  the 
reverse. 

43.  The  NPRM  further  proposes  that 
if  the  service  provided  by  a  fixed 
common  carrier  part  27  licensee  is 
involimtarily  discontinued,  reduced,  or 
impaired  for  a  period  exceeding  48 
hours,  the  licensee  must  promptly 
notify  the  Commission,  in  writing,  as  to 
the  reasons  for  the  discontinuance, 
reduction,  or  impairment  of  service, 
including  a  statement  indicating  when 
normal  service  is  to  be  resumed.  The 
NPRM  proposes  that  when  normal 
service  is  resumed,  the  licensee  must 
promptly  notify  the  Commission.  The 
NPRM  seeks  comment  on  these 
proposals. 

44.  Section  312(g)  of  the 
Communications  Act  provides  that  the 
license  of  any  broadcasting  station  that 
fails  to  transmit  broadcast  signals  for 
any  consecutive  12 -month  period 
expires  as  a  matter  of  law  at  the  end  of 
that  period.  In  addition,  §  3.1750  of  the 
Commission's  Rules  states  that  a 
licensee  of  a  broadcast  station  shall 
notify  the  Commission  of  permanent 
discontinuance  of  operation  at  least  two 
days  before  operation  is  discontinued. 
The  NPRM  asks  whether  any 
considerations  may  suggest  that  the 
Commission  should  adopt  different 
provisions  for  broadcast  services 
provided  over  this  spectrum  under  part 
27. 

2.  Equal  Employment  Opportunity 

45.  Part  27  does  not  include  an 
explicit  Equal  Employment  Opportunity 
(EEO)  provision.  Nor  do  parts  24  (PCS) 
or  26  (General  Wireless 
Communications  Service).  The  NPRM 
notes  that  there  are  specific  EEO 
provisions  for  fixed  service  providers  in 
parts  21  and  101,  including  both 


common  carrier  and  non-common 
carrier  LMDS  licensees:  !><  and  for 
common  carrier  mobile  .service 
providers  in  parts  22  and  90,  though 
these  latter  provisions  do  not  applv  to 
PMRS  providers  because  they  are  not 
common  carriers.  In  addition,  part  25 
contains  EEO  rules  for  entities  that  use 
an  owned  or  leased  fixed  satellite 
service  facility  to  provide  more  than  one 
channel  of  video  programming  directly 
to  the  public,''^  and  part  73  contains 
rules  for  broadcasters.-" 

46.  The  Commission  has  initiated  a 
rulemaking  on  our  part  73  EEO  rules.-' 
and  in  the  present  proceeding,  seeks 
comment  on  whether  there  are  anv 
reasons  not  to  apply  part  73  EEO  rules 
to  conventional  broadcasters  operating 
in  these  spectrum  bands  and  licensed 
under  part  27.  As  to  non-broadcast 
services  on  these  bands,  the  NPRM 
seeks  comment  on  whether  the 
Commission  should  include  a  separate 
EEO  provision  in  part  27  and,  if  so. 
which  of  the  Commission's  EEO  rules 
we  should  adopt.  Commenters  should 
address  the  advisability  of  having 
different  EEO  requirements  depending 
on  the  service  a  licensee  provides. 
Commenters  who  support  the  adoption 
of  EEO  requirements  should  comment 
on  what  statutory  authority  should  be 
invoked  to  support  these  requirements 
and  how  these  rules  should  be  tailored. 

D.  Technical  Rules 

47.  The  general  provisions  of  part  27 
include  rules  related  to  equipment 
authorization,  frequency  stability, 
anterma  structures  and  air  navigation, 
international  coordination, 
environmental  requirements,  quiet 
zones,  and  disturbance  of  AM  broadcast 
antenna  patterns.  The  NPRM  seeks 
comment  on  applying  these  rules  to  the 
spectrum  that  is  the  subject  of  this 
NPRM,  and  specifically  on  any  rules 
that  would  be  affected  by  the 
Commission's  proposal  to  apply 
elements  of  the  part  27  framework, 
whether  separately  or  in  conjunction 
with  part  73  requirements,  to 
conventional  broadcast  services.  The 
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NPRM  also  seeks  comment  on  proposals 
to  adopt  the  rules  concerning  in-band 
interference  control,  out-of-band  and 
spurious  emission  limits,  special 
considerations  for  use  of  channels  66 
and  67,  and  Radiofrequency  (RF)  safety 
requirements.  The  NPRM  proposes  that 
all  of  these  technical  rules  would  applv 
to  all  licensees  in  the  746-764  MHz  and 
776-794  MHz  bands,  including 
licensees  who  acquire  their  licenses 
through  partitioning  or  disaggregation. 

1.  In-Band  Interference  Control 

48.  The  Commission  does  not  have 
reliable  information  at  this  time  on  the 
technical  parameters  for  services  that 
will  be  provided  in  the  746-764  MHz 
and  776—794  MHt  hands  Diir  allorgfif.n 
and  designation  decision  permits  the 
range  of  uses  in  the  Allocation  Table, 
and  we  also  cannot  be  certain  what 
wireless  services  will  be  operating  in 
adjacent  spectrum.  A  broad  range  f)f 
technologies  may  share  this  spectrum, 
and  the  nature  of  the  services  and 
technologies  can  affect  the  potential  for 
interference  between  licensees  using  the 
same  spectrum  in  adjacent  service  areas. 
The  Commission  is  particularly 
interested  in  potential  interference 
issues  should  the  range  of  uses  extend 
to  full  power  broadcast  service. 

49.  While  the  Commission  has 
considered  a  range  of  approaches  to 
managing  interference  in  other  ser\'ice 
rule  proceedings,  these  spectrum  bands 
present  an  additional  consideration 
Section  337(d)(1)  requires  the 
Commission  to  establish  "interference 
limits  at  the  boundaries  of  the  spectrum 
block  and  service  area."  One  possible 
interpretation  of  this  provision  is  that 
the  Commission  is  directed  to  adopt   . 
field  strength  limits,  or  some  similarly 
geneic  requirement,  even  if  it  considers 
that  a  coordination  approach  establishes 
sufficient,  and  more  flexible,  protection 
against  interference. 

50.  The  Commission  tentatively 
concludes  that  either  a  coordination  or 
field  strength  method,  when  properly 
applied,  can  provide  a  satisfactory- 
means  of  controlling  harmful 
interference  or  determining  the 
interaction  between  systems,  although 
there  may  be  reasons  to  prefer  one 
method  over  the  other  in  the  746-764 
MHz  and  776-794  MHz  bands.  Even 
with  a  boundary  limit,  some  degree  of 
coordination  and  joint  planning 
between  bordering  licensees  appears 
likely  to  be  needed  to  ensure  efficient 
use  across  the  boundary. 

51.  Parties  are  therefore  asked  to 
provide  their  analysis  of  the  advantages 
and  disadvantages  of  both  approaches, 
or  approaches  that  combine  a  boundar\' 
limit  and  a  coordination  procedure. 
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Comments  should  address  the 
advantages  of  different  approaches  in 
managing  the  electromagnetic 
environment  at  geographic  boimdaries 
in  the  746-764  MHz  and  776-794  MHz 
bands,  the  kinds  of  incentives  each  may 
cr^te  for  undesirable  strategic  or  anti- 
competitive behavior,  and  the  effects  on 
licensee  costs. 

52.  The  NPRM  also  seeks  comment 
regarding  whether  to  permit  licensees  in 
adjacent  service  areas  to  coordinate 
their  operations  and  agree  to  an 
alternative  field  strength  along  their 
shared  border.  The  NPRM  invites 
comment  on  this  approach  to  control  of 
interference  in  the  context  of  the  746- 
764  MHz  and  776-794  MHz  bands,  both 
generally  and  if  used  in  conjunction 
with  power  flux  density  or  field  strength 
standards.  If  commenters  suggest  that 
power  flux  densities  or  field  strength 
standards  should  be  established  as 
interfiarence  limits,  in  conjxmction  with 
a  coordination  process,  they  should 
propose  specific  values  for  such  limits. 
C!ommenters  should  also  address  any 
special  considerations  that  might  be 
appropriate  in  an  enviromnent  where 
disparate  services  might  be  using  the 
same  spectrum  in  adjacent  service  areas. 

53.  Regarding  whether  a  general 
coordination  approach  should  be  used, 
comments  are  invited  on  specific 
aspects  of  procedures.  While  §  101.103 
of  the  Commission's  Rides  can  serve  as 
a  useful  framework  for  coordination  in 
the  746-764  MHz  and  776-794  MHz 
bands,  our  objective  is  to  ensure  that 
licensees  receive  protection  from 
harmful  interference  with  the  minimum 
regulation  necessary.  If  a  general 
coordination  approach  is  adopted,  the 
Commission  tentatively  concludes  that 
ihe  coordination  concepts  of  §  101.103 
generally  should  be  applied  to  licensees 
in  the  746-764  MHz  and  776-794  MHz 
bands  and  shoidd  be  incorporated  into 
part  27  of  the  Rules  for  these  bands.  The 
NPRM  seeks  comment  on  the  best  way 
to  effect  this  incorporation,  including 
comment  on  which  provisions  of 

§  101.103  may  be  appropriate  for 
incorporation  into  part  27.  For  purposes 
of  the  Commission's  considering  a 
coordination  approach  for  the  746-764 
MHz  and  776-794  MHz  bands,  the 
NPRM  seeks  comment  on  what  the 
appropriate  distance  should  be  to  trigger 
this  coordination,  and  whether  there 
should  be  any  other  criteria,  in  addition 
to  distance  to  the  service  area  boundary, 
that  would  trigger  a  need  to  coordinate. 

54.  The  NP^I  seeks  comment  on 
what,  if  any,  limits  for  equivalent 
isotopically  radiated  power  (EIRP)  are 
necessary  or  appropriate  imder  either  a 
coordination  or  field  strength  limit 
approach.  Transmitters  used  in  the 


private  land  mobile  service,  cellular 
radio  service,  and  fixed  microwave 
services  typically  employ  substantially 
different  output  powers.  The  substantial 
differences  between  these  services, 
however,  are  minor  in  comparison  to 
the  output  powers  of  full  power 
broadcast  services.  Accordingly,  if 
commenters  believe  that  power  limits 
are  necessary,  they  should  comment  as 
to  what  those  limits  should  be  and  the 
basis  for  the  suggested  limits.  The 
NPRM  also  solicits  views  as  to  whether 
the  Commission  shoxdd  establish  limits 
on  output  power  for  all  transmitters,  or 
just  mobile  equipment. 

55.  Finally,  §27.64  of  the 
Commission's  Rules  states  generally  that 
part  27  stations  operating  in  full 
accordance  with  applicable  Commission 
rules  and  the  terms  and  conditions  of 
their  authorizations  are  normally 
considered  to  be  non-interfering,  and 
provides  for  Commission  action,  after 
notice  and  hearing,  to  require 
modifications  to  eliminate  significant 
interference.  In  view  of  the  variety  of 
services  that  might  be  provided  by  part 
27  licensees  on  these  bands,  the  NPRM 
solicits  comment  on  whether  the 
Commission  should  apply  this  nde  to 
these  spectrum  bands.  The  NPRM  also 
seeks  comment  regarding  whether 
interference  protection  can  be 
guaranteed  and  whether  §  27.64  of  the 
Rules,  if  retained,  should  be  changed  to 
direct  adjacent  service  area  licensees  to 
cooperate  to  eliminate  or  ameliorate 
interference.  The  Commission  also  seeks 
coDMnent  on  whether  the  Commission 
should  apply  any  changes  with  respect 
to  §  27.64  to  the  2.3  GHz  band. 

2.  Out-of-Band  and  Spurious  Emission 
Limits 

56.  Generally,  different  types  of 
technical  parameters  would  be  used  to 
limit  out-of-band  and  spurious 
emissions  to  ensure  interference 
protection  of  services  outside  the 
licensee's  assigned  spectnun,  depending 
on  whether  the  system  involves  fixed, 
mobile,  or  other  commimications. 
Because  the  Commission  may  permit 
licensees  in  the  746-764  MHz  and  776- 
794  MHz  bands  to  use  the  spectrum  for 
the  various  services  in  the  Table  of 
Allocations,  it  would  appear  we  should 
develop  technical  operating  parameters 
that  can  accommodate  the  several  types 
of  communications. 

57.  In  addition  to  the  characteristics 
of  different  technical  approaches, 
section  337(d)(4)  of  the  Act  emphasizes 
the  importance  of  avoiding  harmful 
interference  from  television 
broadcasters  to  public  safety  licensees 
in  adjacent  bands.  Section  337(d)(4) 
refers  explicitly  to  the  spectnun  bands 


reallocated  and  reserved  for  public 
safety  services,  and  we  have  already 
adopted  service  rules  for  the  public 
safety  bands.  The  potential  for  new 
broadcasting  services  on  the  commercial 
746-764  MHz  and  776-794  MHz  bands, 
however,  raises  the  further  issue  of 
whether  a  more  stringent  approach  to 
interference  may  be  required  on  the 
commercial  bands,  to  ensure  that  public 
safety  licensees  in  adjacent  bands  do  not 
experience  harmful  interference.  The 
NPRM  therefore  seeks  conunent  on  the 
relation  of  section  337(d)(4)  to 
protection  of  public  safety  licensees 
from  interference  caused  by  broadcast 
services  that  may  be  permitted  to 
operate  on  the  36  megahertz  of 
commercial  spectnun. 

58.  "The  NPRM  proposes  to  require 
licensees  in  the  proposed  commercial 
spectrum  to  attenuate  the  power  below 
the  transmitter  power  (P)  by  at  least  43 
+  10  logio(P)  watts  or  80  decibels, 
whichever  is  less,  for  any  emission  on 
all  frequencies  outside  the  licensee's 
authorized  spectnun.  To  implement 
sharing  between  conventional  broadcast 
and  other  conunercial  services,  different 
interference  limits  may  be  indicated.     - 
The  NPRM  requests  comment  on  this 
proposal  and  any  other  emission  limits 
that  conunenters  believe  are 


appropriate. 
3.  RF  Safety 

59.  Section  27.52  of  the  Commission's 
Rules  subjects  licensees  and 
manufacturers  to  the  RF  radiation 
exposure  requirements  specified  in 

§§  1.1307(b),  2.1091,  and  2.1093  of  the 
Commission's  Rules,  which  list  the 
services  and  devices  for  which  an 
environmental  evaluation  must  be 
performed.  Routine  environmental 
evaluations  for  RF  exposure  are  required 
by  applicants  desiring  to  use  the 
following  types  of  transmitters:  (1)  fixed 
operations,  including  base  stations  and 
radiolocation  transmitters,  when  the 
effective  radiated  power  (ERP)  is  greater 
than  1,000  watts;  (2)  all  portable 
devices;  and  (3)  mobile  devices,  if  the 
ERP  of  the  station,  in  its  normal 
configuration,  will  be  1.5  watts  or 
greater. 

60.  With  regard  to  RF  safety 
requirements,  the  NPRM  proposes  to 
treat  services  and  devices  in  the  746- 
764  MHz  and  776-794  MHz  bands  in  a 
comparable  manner  to  other  services 
and  devices  that  have  similar  operating 
characteristics.  The  Commission 
tentatively  concludes  that  the 
requirements  in  §27.52,  adopted  for 
licensees  in  the  2.3  GHz  band,  will 
apply  to  the  same  extent  to  licensees  in 
the  746-764  MHz  and  776-794  MHz 
bands.  Guidance  on  acceptable  methods 
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of  evaluating  comphance  with  the 
Commission's  exposure  limits  is 
contained  in  OET  Bulletin  No.  65.-- 

61.  The  NPRM  proposed  to  adopt  the 
1.000  watts  ERP  threshold  for  operation 
in  the  746-764  MHz  and  776-794  MHz 
bands  to  recognize  the  flexibility  with 
respect  to  use,  power,  location,  and 
other  factors  that  will  presumably  be 
accorded  licensees  operating  in  these 
bands.  The  NPRM  also  proposed  to 
modify  §§  1.1307(b),  2.1091.  and  2.1093 
of  the  Commission's  Rules  to  include 
services  and  devices  applicable  to  the 
746-764  MHz  and  776-794  MHz  bands. 
The  NPRM  invites  comment  on  these 
proposals  and  any  alternatives. 

4.  Special  Considerations  for  Use  of 
Channels  65,  66  and  67 

62.  hi  the  Public  Safety  Spectrum 
Second  Notice  on  the  use  of  channels 
63,  64,  68,  and  69  by  Public  Safety 
Services,23  the  Commission  sought 
comment  on  the  potential  for 
interference  to  GLONASS  24  and  GPS  2? 
satellites  from  public  safety  systems 
operating  in  the  794-806  MHz  band  (TV 
channels  68-69).  In  the  present  context, 
as  with  public  safety  systems,  the 
second  harmonic  transmissions  of 
commercial  services  operating  on  TV 
chaimels  65-67  fall  within  the 
bandwidth  identified  by  NTIA  as  being 
used  by  the  GPS  (1563.42-1587.42 
MHz).  Therefore,  the  use  of  the  776-794 
MHz  band  by  commercial  services  raises 
many  of  the  same  concerns.  NTIA 
recommends  that  stringent  standards  be 
adopted  to  ensure  that  equipment 
operating  in  these  bands  does  not  cause 
radio  frequency  interference  to  the 
Global  Navigation  Satellite  System 
(GNSS)  when  used  for  precision 
approach  and  landing.  The  Commission 
recognizes  that  this  issue  will  be  of 
criticaJ  importance  to  both  navigation 
and  commercial  interests,  and  therefore 
we  desire  to  obtain  as  complete  a  record 


"OET  Bulletin  No.  65  (Edition  97-01)  was  issued 
on  August  25,  1997.  It  is  available  for  downloading 
at  the  FCC  Web  Site:  www.fcc.gov/oet/rfsafety. 
Copies  of  OET  Bulletin  No.  65  also  may  be  obtained 
by  calling  the  FCC  RF  Safety  Line  at  (202)  41&- 
2464. 

"Second  Notice  of  Proposed  Rulemaking,  in  WT 
Docket  No.  96-86,  62  FR  60199,  November  7.  1997 
(Public  Safety  Spectrum  Second  Notice). 

2<  GLONASS  is  the  Russian  Federation  Global 
Orbiting  Navigation  Satellite  System  which  will  use 
the  1598-1605  MHz  portion  of  the  Radionavigation- 
Satellite  Service  (space-to-Earth)  allocation  at  1559- 
1610  MHz,  when  the  GLONASS  system  reaches  its 
final  frequency  configuration  after  2005. 

^'GPS  (Global  Positioning  System)  is  also  in 
operation,  and  it  will  be  the  United  States 
component  of  the  Global  Navigation  Satellite 
System  (GNSS).  GPS  utilizes  the  lower  portion  of 
the  Radionavigation-Satellite  Service  (space-to- 
Earth)  allocation  from  1559-1610  MHz  on  a  primary 
basis,  and  is  maintained  by  the  United  States 
Department  of  Defense. 


as  possible  before  making  a  decision. 
The  Commission  believes  that 
additional  information  is  needed  before 
we  arrive  at  a  final  decision  with  respect 
to  this  matter. 

63.  Of  particular  concern  is  the 
impact  of  imposing  the  standards 
recommended  by  NTIA  on  the  design  of 
commercial  equipment.  NTIA 
specifically  advocates  that  out-of-band 
emissions  be  limited  to  -70  dBW/MHz 
equivalent  isotropically  radiated  power 
(EIRP)  for  wideband  emissions,  and  -80 
dBW/700  Hz  EIRP  for  narrowband 
emissions,  and  that  these  limits  be 
applied  to  all  spurious  emissions, 
including  second  harmonics  in  the 
1559-1610  MHz  range.  These  limits  are 
based  on  international 
recommendations  by  RTCA  and  ETSI 
specifically  for  mobile  earth  terminals 
in  the  Mobile  Satellite  Service  (MSS). 
Full  power  broadcast  use  of  this 
spectrum  could  pose  additional 
difficulties  for  the  GNSS  system. 
Because  conventional  full  power 
broadcast  stations  would  operate  at 
power  levels  several  orders  of 
magnitude  larger  than  those  used  by 
commercial  fixed  and  mobile  stations, 
additional  attenuation  of  out-of-band 
emissions  may  be  required  to  protect  the 
GNSS  systems.  NTIA  has  recommended, 
in  this  case,  that  an  emission  limit  of 
-110  dB  below  the  average  transmitter 
power  should  be  included  as  the 
proposed  unwanted  emission  limit, 
including  harmonics,  for  DTV 
transmitters  operating  in  the  746-764 
MHz  and  776-794  MHz  bands.  NTIA 
notes  that  the  current  DTV  mask  • 
requires  that  emissions,  including 
harmonics  that  are  more  than  6  MHz 
from  the  channel  edge,  must  be 
attenuated  by  this  amount.  It  believes 
that  this  value  is  consistent  with  the 
current  harmonic  suppression  levels 
that  can  be  achieved  by  television 
transmitters,  and  will  protect  GNSS 
precision  approach  landing  operations. 
64.  The  Commission  is  committed  to 
ensuring  that  the  GNSS  is  protected 
adequately  against  interference.  We  note 
that  the  standard  recommended  by 
NTIA  is  necessary  only  to  protect  the 
GNSS  band  at  1559-1605  MHz.  Based 
on  the  information  before  us  at  this 
time,  we  tentatively  propose  to  adopt 
the  NTIA  recommended  emissions 
limits,  but  to  apply  them  only  to 
emissions  that  fall  within  the  GNSS 
band.  Outside  the  1559-1605  MHz 
GNSS  band,  we  propose  that  the 
standard  addressed  earlier  in  the  section 
on  out-of-band  spurious  emissions  (i.e., 
43  -f  10  log  P)  would  apply.  The 
Commission  believes  that  it  is 
imperative  that  all  parties  fully 
understand  the  need  for  and 


ramifications  of  the  NTIA  proposed 
standard  on  use  of  the  700  MHz  band 
for  commercial  wireless  services. 
Therefore,  the  NPRM  requests  comment 
on  the  standard  recommended  bv  NTIA 
to  protect  GNSS  operations  The  NPRM 
also  invites  comment  as  to  whether 
extenuating  conditions  such  as  low 
antenna  height,  propagation  losses, 
body  suppression  of  signals,  and  wall 
attenuation  should  be  taken  into 
account  in  calculating  the  out-of-band 
emission  requirements.  In  addition,  the 
Commission  is  interested  in  obtaining  a 
better  understanding  of  the  levels  of 
radio  energy  that  currently  exist  in  the   • 
GNSS  spectrum  as  a  result  of  spurious 
emissions  from  other  communications 
systems  and  electronic  equipment. 

65.  The  Commission  observes  that 
stringent  out-of-band  emissions  limits 
are  generally  more  difficult  to  meet  for 
mobile  and  hand-held  transmitters  than 
for  base  and  control  stations  or  for  fixed 
ser\'ice  stations.  The  standard 
recommended  by  NTIA  would  require 
approximately  85-90  dB  suppression  for 
typical  full-power  mobile  equipment, 
and  approximately  75-80  dB  for 
handhelds  and  portables. -•'■  The  NPRM 
expresses  concern  about  whether  the 
proposed  emissions  standard  would 
severely  curtail  the  availability  of  the  36 
MHz  of  spectrum  designated  bv 
Congress  for  commercial  use,  and 
requests  factual  data  and  technical 
information  as  to  the  impact  this 
proposal  may  have  on  the  use  of  the  700 
MHz  band  for  commercial  wireless 
services.  The  NPRM  also  seeks 
information  on  how  the  proposed 
emmissions  standard  may  affect  the 
equipment  cost,  size,  weight  and  battery 
life  of  handheld  or  portable  equipment. 
Global  Mobile  Personal 
Communications  via  Satellite  (GMPCS) 
terminals  have  been  proposed  to  meet 
the  same  standard  proposed  in  the 
NPRM.  The  NPRM  invites  comment  as 
to  whether  it  is  feasible  for  commercial 
fixed  and  mobile  equipment  to  meet  the 
same  standards  as  these  commercial 
mobile  satellite  systems.  The  NPRM 
solicits  suggestions  as  to  any  and  all 
alternative  approaches  or  measures  that 
the  Commission  can  take  to  alleviate  the 
impact  of  the  proposed  standard. 

E.  Competitive  Bidding 

1 .  Statutory  Requirements 

66.  Section  337  of  the 
Communications  Act  requires  that  the 
licenses  for  this  proposed  commercial 
spectrum  be  granted  through 


•"  For  the  purposes  of  the  GLON'A.S.S  standard,  the 
Commission  has  assumed  the  narrowband  limit  of 
-80  dBVV/700  Hz  would  he  suffii  icnl  for  i  iimnien  lai 
services  bandwidlhs  of  up  lo  15(i  kH? 
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competitive  bidding.  Section  337(a)(2) 
directs  how  the  commercial  segment  of 
the  spectrum  between  746  megahertz 
and  806  megahertz  is  to  be  assigned:  "6 
megahertz  of  that  spectrum  for 
commercial  use  [is]  to  be  assigned  by 
competitive  bidding  pursuant  to  section 
309(j)."  Section  337(b)(2)  further  directs 
the  Commission  to  "commence 
competitive  bidding  for  the  commercial 
licenses  created  pxirsuant  to  subsection 
(a)  after  January  1,  2001."  The  proposed 
commercial  spectrum  therefore  is  not  to 
be  licensed  for  public  safety  radio 
services,  which  are  excluded  from 
Spectrum  auction  authority  by  section 
3002  of  the  Communications  Act. 

67.  Although  this  spectrum  is 
dedicated  by  statute  for  commercial 
rather  than  public  safety  licenses,  the 
issue  arises  whether  public  safety 
entities  might  successfully  bid  for  and 
be  licensed  to  use  the  spectrum.  The 
Commission  is  concerned  that  the 
exclusion  from  oui  statutory  auction 
authority  might:  (1)  preclude  us  from 
licensing  a  public  safety  entity  that 
participated  in  an  auction  of 
commercial  spectrum;  or  (2)  nullify  or 
otherwise  adversely  affect  our  authority 
to  license  the  spectrum  involved 
through  competitive  bidding,  if  public 
safety  entities  participate  in  such  an 
auction. 

68.  The  Commission  has  not 
previously  addressed  the  issue  whether 
public  safety  entities  are  prohibited 
from  participation  as  bidders  in  an 
auction  process.  The  Commission 
believes  that  such  participation,  subject 
to  the  same  bidding  and  service  rules 
applicable  to  commercial  applicants, 
caimot  compromise  the  Conunission's 
auction  authority  where,  as  here,  that 
authority  has  been  directly  conferred  by 
statute.  We  are  considering  in  a  separate 
proceeding  the  broader  issue  of 
exemption  from  our  general  auction 
authority  of  some  public  safety  services. 
In  light  of  the  importance  attached  by 
the  Congress  to  ensuring  the  availability 
of  reallocated  spectnmi  to  public  safety 
uses,  however,  the  Conunission  believes 
these  commercial  bands  should  be  open 
to  application  by  any  public  safety 
entities  that  are  quaUfied  and  prepared 
to  bid  imder  the  same  rules  applied  to 
commercial  applicants.  The  NPRM 
therefore  requests  comment  on  what 
effect  the  changes  in  Commission 
auction  authority,  made  by  section  3002 
of  the  Communications  Act  have  on:  (a) 
the  possible  participation  of  public 
safety  entities  in  an  auction  of 
commercial  spectrum,  and  on  (b)  their 
eligibility  to  obtain  a  license  through  the 
subsequent  acquisition  of  spectnmi 
initially  assigned  by  auction. 


69.  The  Communications  Act  (at  47 
U.S.C.  309(j)(3))  also  directs  the 
Commission  to  provide  for  the  "design 
and  conduct  (for  purposes  of  testing)  of 
competitive  bidding  using  a  contingent 
combinatorial  bidding  system  that 
permits  prospective  bidders  to  bid  on 
combinations  or  groups  of  licenses  in  a 
single  bid  and  to  enter  multiple 
alternative  bids  within  a  single  bidding 
round."  The  Commission  has  contracted 
for  the  development  of  such  procedures. 
The  NPRM  seeks  comment  on  whether 
the  auction  of  these  spectrum  bands, 
especially  if  our  service  rules  provide 
for  broadcast  services,  may  present  a 
suitable  context  for  combinatorial 
procedures.  Commenters  should 
consider:  (a)  whether,  absent  thd 
application  of  combinatorial  rules,  the 
existing  standardized  auction  rules  in 
Part  1  are  adequate  for  the  juxtaposition 
of  broadcast  and  wireless  bidding 
entities;  or  (b)  whether  modifications  of 
standardized  Part  1  auction  rules,  to 
facilitate  participation  by  entities 
interested  in  providing  broadcast 
service,  are  desirable.  The  Commission 
is  especially  interested  in  comment  on 
how,  absent  combinatorial  rules,  our 
auction  methodology  should  recognize 
the  divergence  between  geographic 
licensing  applied  to  wireless  spectrum 
bands,  and  the  focus  on  communities  of 
license  in  the  assignment  of  broadcast 
spectrum. 

2.  Incorporation  by  Reference  of  Part  1 
Standardized  Auction  Rules 

70.  The  NPRM  proposes  to  conduct 
the  auction  for  initial  licenses  in  the 
746-764  MHz  and  776-794  MHz  bands 
in  conformity  with  the  general 
competitive  bidding  rules  set  forth  in 
part  1 ,  subpart  Q  of  the  Commission's 
Rules,  which  are  substantially 
consistent  with  the  bidding  procedures 
that  have  been  employed  in  previous 
Commission  auctions.  Specifically,  the 
NPRM  proposes  to  employ  the  part  1 
rules  governing  designated  entities, 
application  issues,  payment  issues, 
competitive  bidding  design,  procediue 
and  timing  issues,  and  anti-collusion, 
subject  to  possible  modification.  The 
NPRM  seeks  comment  on  this  proposal, 
and  on  whether  any  of  the  part  1  rules 
would  be  inappropriate  in  an  auction 
for  these  spectrum  blocks,  especially 
with  regard  to  possible  inclusion  of 
broadcast  services  in  our  auction 
methodology. 

3.  Provisions  for  Designated  Entities 

71.  The  Communications  Act 
provides  that,  in  developing  competitive 
bidding  procedures,  the  Commission 
shall  consider  various  statutory 
objectives  and  consider  several 


alternative  methods  for  achieving 
them.-^ 

a.  Small  Business  Definitions.  72.  In 
the  Competitive  Bidding  Second 
Memorandiun  Opinion  and  Order,  the 
Commission  stated  that  it  would  define 
eligibility  requirements  for  small 
businesses  on  a  service-specific  basis, 
taking  into  account  the  capital 
requirements  and  other  characteristics 
of  each  particular  service  in  establishing 
the  appropriate  threshold.^*  The  Part  1 
Third  Report  and  Order,^^  while  it 
standardizes  many  auction  rules, 
continues  a  service-by-service  approach 
to  defining  small  businesses.  For  the  36 
megahertz  of  commercial  spectrum,  the 
NPRM  proposes  to  define  a  small 
business  as  any  firm  with  average 
annual  gross  revenues  for  the  three 
preceding  years  not  in  excess  of  $40 
million. 

73.  The  Commission  observes  that  the 
capital  costs  of  operational  facilities  in 
the  746-764  MHz  and  776-794  MHz 
bands  are  likely  to  vary  widely  based  on 
the  services  provided.  Accordingly,  the 
NPRM  proposes  to  adopt  small  business 
size  standards  that  afford  licensees  the 
greatest  flexibility.  Thus,  in  addition  to 
our  proposal  to  adopt  the  general  small 
business  standard  used  in  broadband 
PCS,  2.3  GHz,  and  39  GHz  service  rules, 
the  NPRM  also  proposes  to  adopt  the 
definition  for  very  small  businesses 
used  for  39  GHz  licenses  and  for  the 
PCS  F  Block  licenses,  namely, 
businesses  with  average  annual  gross 
revenues  for  the  three  preceding  yeeirs 
not  in  excess  of  $15  million. 

74.  The  NPRM  seeks  conmient  on  the 
use  of  these  standards,  with  peuticular 
focus  on  the  appropriate  definitions  of 
small  and  very  small  businesses  as  they 
relate  to  the  size  of  the  geographic  area 
to  be  covered,  and  the  spectnmi 
allocated  to  each  license.  For  the 
proposed  definitions  of  small  business 
and  very  small  business,  the  NPRM 
proposes  to  include  the  entity's  affiliates 
and  controlling  interests  when 
determining  eligibility  by  gross  revenue 
criteria.  In  discussing  these  issues, 
commenters  are  requested  to  address  the 
expected  capital  requirements  for 
services  in  the  746-764  MHz  and  776- 
794  MHz  bands.  Commenters  also  are 
invited  to  compare  these  proposals  with 
other  services  for  which  the 
Commission  has  established  auction 
procedures,  as  a  basis  for  their 
comments  regarding  the  appropriate 
definitions  for  small  and  very  small 


"See  47  U.S.C.  309(i)(3),  309(j)(4). 

™  Implementation  of  Section  309(  j)  of  the 
Communications  Act — Competitive  Bidding,  PP 
Docket  No.  93-253,  Second  Memorandum  Opinion 
and  Order,  59  FR  44272,  August  26,  1994. 

«See  63  FR  2315.  lanuary  15,  1999. 
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businesses.  The  NPRM  also  seeks 
comment  on  whether  the  proposed 
designated  entity  provisions,  if  adopted 
and  applied  to  the  services  in  these 
bands,  would  be  sufficient  to  promote 
participation  by  businesses  owned  by 
minorities  and  by  women,  and 
participation  by  rural  telephone 
companies.  To  the  extent  that 
commenters  propose  additional 
provisions  to  ensure  participation  by 
minority-owned  and  women-owned 
businesses,  they  are  also  invited  to 
address  how  such  provisions  should  be 
crafted  to  meet  the  relevant  standards  of 
judicial  review.^"  in  all  other  respects, 
the  Commission  proposes  to  apply  the 
competitive  bidding  procedures  that  the 
Commission  adopted  in  the  Part  1  Third 
Report  and  Order,  subject  to  (1)  any 
modifications  the  Commission  may 
adopt  in  response  to  the  Second  Further 
Notice  and  (2)  pending  petitions  for 
reconsideration  of  the  Part  1  Third 
Report  and  Order. 

ni.  Protection  of  Television  Services 

A.  Background 

75.  The  NPRM  discusses  technical 
requirements  for  protecting  incumbent 
broadcast  licensees  and  planned  DTV 
allotments  against  interference.  The 
Commission  tentatively  concludes  that 
the  factors  and  considerations  examined 
in  the  Public  Safety  Spectrum  Report 
and  Order  ^'  are  equally  relevant  with 
respect  to  the  use  of  the  746-764  MHz 
and  776-794  MHz  bands  for  commercial 
mobile  services. ^^  Thus,  the  NPRM 
proposes  to  adopt  the  same  criteria  to 
protect  TV  and  DTV  operations  from 
commercial  mobile  operations  that  were 
adopted  in  the  Public  Safety  Spectrum 
Report  and  Order.^^  The  Commission 
tentatively  concludes  that  the  sharing 
criteria  applicable  to  mobile  service 
base  stations  would  be  sufficient  to 
protect  TV  and  DTV  operations  from 
fixed  service  operations  also,  but  seeks 


'"See  Adarand  Constructors  v.  Pena.  515  U.S.  200 
(1995);  United  .States  v.  Virginia.  518  U.S.  515 
(1996). 

"  63  FR  58685,  November  2,  1998. 

"This  would  include  consideration  of  TV 
stations  outside  this  spectrum,  i.e..  on  Channel  59. 
The  adjacent  channel  protection  criteria  proposed 
to  be  established  herein  would  apply  equally  to 
Channel  59  stations,  and  new  licensees  in  the 
Channel  60  spectrum  block  will  need  to  recognize 
the  existence  of  such  adjacent  channel  use  in 
designing  their  systems  and  services.  Moreover,  use 
of  Channel  59  may  change  as  DTV  service  is 
relocated  to  the  core  digital  channels.  Any 
interference  or  protection  criteria  involvng  different 
uses  of  Channel  59  would  necessarily  be 
established  in  a  later  proceeding. 

"To  the  extent  that  our  pending  reconsideration 
of  that  Order  results  in  subsequent  changes  to  the 
rules  adopted  in  that  proceeding,  those  changes 
may  need  to  be  reflected  as  tbey  apply  or  are 
relevant  here. 


comment  on  this  tentative  conclusion. 
With  respect  to  protection  of  TV  and 
DTV  operations  from  new  broadcast 
operations  on  these  frequencies, 
however,  the  Public  Safety  Spectrum 
Report  and  Order  provides  no  guidance, 
since  broadcasting  stations  and  ser\'ices 
are  not  permitted  on  the  public  safety 
frequencies.  A  different  approach  or 
criteria  may  therefore  be  appropriate, 
depending  on  the  types  of  broadcasting 
services  permitted. 

B.  Protection  of  TV  Stations 

76.  The  Commission  concluded  in  the 
Public  Safety  Spectrum  Report  and 
Order  that  the  use  of  a  40  dB  D/U  signal 
ratio  for  co-channel  operations  and  a  0 
dB  D/U  signal  ratio  for  adjacent  channel 
operations  was  supported  by  our 
experience  using  diis  standard  to 
protect  TV  service  from  interference 
from  land  mobile  operations  in  the  New 
York  metropolitan  area  without  serious 
adverse  consequences,  and  that  the 
Commission  would,  therefore,  adopt 
such  standards  for  calculating 
geographic  separation  requirements. 
The  Commission  concluded  that  the  40 
dB  D/U  signal  ratio  is  a  reasonable  value 
that  will  provide  sufficient  TV 
protection,  as  required  by  the  Balanced 
Budget  Act  of  1997. '•»  Co-channel  land 
mobile  base  station  transmitters  would 
be  limited  to  producing  a  maximum 
signal  strength  at  the  hypothetical  TV 
Grade  B  contour  40  dB  below  64  dBu, 
or  24  dBu.  The  Commission  also 
adopted  a  0  dB  D/U  signal  ratio  for 
adjacent  channel  operations.  Adjacent 
channel  land  mobile  transmitters  would 
be  limited  to  a  meiximum  signal  that  can 
equal  the  TV  Grade  B  signal  of  64  dBu 
at  the  TV  station  Grade  B  contour, 
defined  here  as  87.7  km  (55  miles).'* 
The  Commission  tentatively  concludes 
in  this  NPRM  that  the  same  criteria 
should  be  applied  to  commercial  mobile 
cmd  fixed  operations  in  the  746-764 
MHz  and  776-794  MHz  bands.  The 
NPRM  thus  proposes  to  adopt  rules 
similar  to  those  reflected  in  §  90.545  of 
the  Commission's  Rules,'"  with  the 
following  proposed  modification. 
Because  the  Commission  is  not 
proposing  any  specific  antenna  height 
or  transmitter  power  limitations  for  part 
27  licensees,  part  27  licensees  who 
propose  to  operate  stations  with  antenna 
heights  or  transmitter  powers  that 
exceed  those  specified  in  §  90.545(b) 
must  provide  to  the  Commission  for 
approval  a  detailed  technical  analysis 
demonstrating  that  the  required 
interference  protection  criteria  are  met 


prior  to  placing  such  .stations  into 
operation.  The  NPRM  invites  comment 
as  to  the  appropriate  criteria  that  should 
be  used  to  protect  TV  broadcasting 
against  interference  from  fixed 
operations. 

C.  Protection  of  DTV  Stations 

77.  In  the  Public  Safety  Spectrum 
.Sef;nnd  Notice,  the  Commission  nnti»d 
that  its  proposals  were  based  on 
protecting  analog  TV.  and  askt-d  for 
comments  on  the  appropriate  D/U  signal 
ratios  that  should  be  applied  to  protect 
DTV.  After  examining  the  record,  the 
Commission  decided  to  apply  similar 
criteria,  adopted  in  the  Public  Safely 
Spectrum  Report  and  Order  for 
protecting  reception  of  analog  TV 
stations,  to  protecting  DTV  reception." 
Since  the  Commission  allocated  T)T\' 
channels  to  replicate  existing  T\'  station 
service  area.s.  it  allowed  public  safety 
stations  to  provide  the  same  field 
strength  at  the  equivalent  Grade  B 
contour  of  the  DTV  station  as  they  do 
for  an  analog  TV  station,  and  adjust  the 
D/U  ratio  accordingly.  The  Commission 
therefore  provided  for  a  TV  station  to 
have  protection  ratios  of  40  dB  for  co- 
channel  and  0  dB  for  adjacent  channel 
at  its  64  dBu  field  strength  contour.  The 
equivalent  ratios  for  a  DTV  station  that 
has  a  Grade  B  signal  strength  contour  of 
41  dBu  are  1 7  dB  and  -23  dB. 
respectively. 

78.  In  making  this  determination,  the 
Commission  noted  that  in  the  DT\' 
Sixth  Report  and  Order  it  had  specified 
a  minimum  geographic  separation  of 
250  kilometers  (155  miles)  between:  (1) 
DTV  stations  and  (2)  the  city-center  in 
areas  where  there  are  existing  land 
mobile  co-channel  operations.  Section 
90.305(a)  of  the  Commission's  Rules 
provides  that  maximum  facility  land 
mobile  base  stations  can  be  located  up 
to  80.5  km  (50  mi)  from  the  city-center 
of  one  of  the  specified  cities. 
Consequently,  under  the  geographic 
separation  adopted  in  the  DT\'  Sixth 
Report  and  Order,  a  maximum  facility 
land  mobile  base  station  could  choose  to 
locate  its  station  as  close  as  169.5  km 
(250  km-80.5  km),  or  105  mi.  At  this 
distance,  the  land  mobile  base  station 
would  provide  a  co-channel  signal  at 
the  DTV  station's  88.5  km  (55  mi) 
equivalent  Grade  B  contour  that  would 
provide  less  than  a  40  dB  D/U 
protection  ratio  to  a  DTV  receiver.  Thus, 
the  Commission's  decision  to  require 
700  MHz  land  mobile  systems  to 


'^.Spp  47  U.S.C.  337(d). 
".Spp47CFR  73.610. 
"'47CFR90..545. 


""A  T\'  station's  hvpothetical  (,rade  H  ronlnur  is 
plotted  based  nn  h  b4  liB^i  signal  strf-nglh  using  the 
F(50.501  iur\p.  Sff  47  fTR  TH.hH'J  A  DT\  sialjons 
equivalent  conlimr  is  based  on  a  41  dBu  signal 
strength  using  the  FI50.9I))  curve.  Sec  47  CFR 
73.625. 
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provide  signal  ratios  for  DTV  stations 
that  will  allow  approximately  the  same 
separation  distance  as  we  did  for  analog 
TV  stations  represented  a  reasonable 
balance  between  the  needs  of  both  DTV 
stations  and  public  safety  entities. 

79.  The  Commission  tentatively 
concludes  that  the  same  criteria  should 
be  applied  to  commercial  mobile  and 
fixed  operations  in  the  746-764  MHz 
and  776-794  MHz  bands.  The  NPRM 
thus  proposes  to  adopt  rules  similar  to 
those  reflected  in  §  90.545  of  the 
Commission's  Rules,  with  the  following 
proposed  modification.  Part  27  licensees 
who  propose  to  operate  stations  with 
antenna  heights  or  transmitter  powers 
that  exceed  those  specified  in 

§  90.545(b)  must  provide  to  the 
Commission  for  approval  a  detailed 
technical  analysis  demonstrating  that 
the  required  interference  protection 
criteria  are  met,  prior  to  placing  such 
stations  into  operation. 

D.  TV  Protected  Service  Contour 
Alternatives 

80.  In  the  Public  Safety  Spectnun 
Report  and  Order  the  Commission 
fbimd  that  a  geographic  separation 
distance  table  based  on  a  standard  88.5 
km  Grade  B  service  contour  (equivalent 
Grade  B  for  DTV)  would  be  the  most 
convenient  form.  Limiting  TV/land 
mobile  separation  to  distances  specified 
in  a  table,  however,  may  prevent  public 
safety  entities  from  fully  utilizing  the 
spectrum  in  a  niunber  of  major 
metropolitan  areas  imtil  after  the 
transition  period.  Thus,  the  Commission 
allowed  public  safety  applicants  to 
select  one  of  three  ways  to  meet  the  TV/ 
DTV  protection  requirements:  (1)  utilize 
the  geographic  separation  specified  in 
the  Table;  (2)  submit  an  engineering 
study  to  justify  other  separations,  which 
is  subject  to  Commission  approval;  or 
(3)  obtain  conourence  from  any 
applicable  TV/DTV  station.  The  NPRM 
proposes  that  these  same  alternatives  be 
available  to  Part  27  licensees  and  seeks 
comment  on  this  approach. 

81.  Also,  in  the  Public  Safety 
Spectrum  Second  Notice  the 
Commission  requested  comment  on 
whether  the  size  of  the  reference  TV 
contour  shoidd  be  increased  because 
some  TV  stations  have  facilities 
exceeding  those  upon  which  the  88.5 
km  (55  mi)  contour  was  based.  The 
Commission  stated  that  a  TV  station 
with  parameters  of  5  megawatts  with  an 
antenna  height  above  average  terrain 
(HAAT)  of  610  meters  could  have  a 
Grade  B  contour  distance  of  107  km 
(66.5  mi).  In  order  to  protect  certain  TV/ 
DTV  stations,  which  have  extremely 
large  contours  due  to  unusual  height 
situations,  the  Commission  incorporated 


an  additional  factor  that  must  be  used 
by  all  public  safety  base,  control,  and 
mobile  stations  to  protect  these  few  TV/ 
DTV  stations  and  afford  the  land  mobile 
stations  the  necessary  protection  from 
the  TV/DTV  stations.  The  NPRM 
proposes  that  this  additional  factor  also 
be  applicable  to  all  Part  27  licensees 
operating  in  these  bands.  The  NPRM 
thus  proposes  to  adopt  a  rule  similar  to 
that  reflected  in  §90.545(c)(2)(iii)  of  the 
Conunission's  Rules  ^^  to  address  this 
situation. 

E.  Other  Issues 

82.  In  the  DTV  Sixth  Report  and 
Order,-*^  the  Commission  raised  the 
possibility  that,  in  negotiating  among 
themselves  for  changes  in  allotments 
and  assignments,  TV  licensees  could 
include  agreements  for  compensation. 
The  NPRM  proposes  to  permit  new 
licensees  in  this  spectrum  similarly  to 
reach  agreements  with  licensees  of 
protected  TV  stations,  including  holders 
of  construction  permits,  compensating 
them  for  converting  to  solely  DTV 
transmission  before  the  end  of  the  DTV 
transition  period,  accepting  higher 
levels  of  interference  than  those  allowed 
by  the  protection  standards,  or 
otherwise  accommodating  new 
licensees  in  these  bands. 

83.  Finally,  because  the  NPRM 
proposes  to  license  this  spectrum  for 
broadcasting,  as  well  as  for  the  fixed 
and  mobile  uses,  comment  is  also 
requested  on  interference  protection 
standards  for  any  new  broadcast 
operations  that  may  be  licensed  in  this 
spectnun.'**^  The  NPRM  further  requests 
comment  on  whether  the  Commission 
should  establish  standards  for 
geographic  separations  between  any  TV 
broadcasting  in  this  spectrum, 
authorized  pursuant  to  this  or  a 
successor  rulemaking  proceeding,  and 
from  ciurent  analog  TV  or  new  DTV 
stations  authorized  before  this 
proceeding;  whether  the  Commission 
should  treat  any  broadcast  licenses  on  a 
case-by -case  basis;  or  whether  there  are 
other  approaches  we  should  use  to 
consider  interference  to  and  from 
broadcast  operations. 

V.  Administrative  Matters 

A.  Ex  Parte  Presentations 

84.  For  purposes  of  this  permit-but- 
disclose  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 


'»  See  47  CFR  90.545(c)(2)(iii). 

"62  FR  26684,  May  14,  1997. 

*>  Stations  transmitting  broadcast  signals  are 
likely  to  produce  interference  effects  to  analog  TV 
and  DTV  stations  that  differ  from  those  of  land 
mobile  or  fixed  stations. 


presentations  are  permitted,  except 
during  the  "Sunshine  Agenda"  period, 
provided  they  are  disclosed  under  the 
Commission's  Rules.  See  generally  47 
CFR  1.1202, 1.1203,  1.1206(a). 

D.  Pleading  Dates 

85.  Piu-suant  to  Sections  1.415  and 
1.419  of  the  Commission's  Rules  (47 
CFR  1.415, 1.419)  interested  parties  may 
file  comments  on  or  before  July  19, 
1999,  and  reply  comments  on  or  before 
August  13, 1999.  Comments  and  reply 
comments  should  be  filed  in  WT  Docket 
No.  99-168.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally, 
interested  parties  must  file  an  original 
and  four  copies  uf  all  couuiieiits,  reply 
comments,  and  supporting  comments.  If 
interested  parties  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  they  must  file 
an  original  plus  nine  copies.  Interested 
parties  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Sti-eet,  S.W.,  Washington,  D.C. 
20554,  with  a  copy  to  Stan  Wiggins, 
Policy  Division,  Wireless 
Telecommunications  Bm^au,  445  12th 
Sti«et,  S.W.,  Washington,  D.C.  20554. 

86.  Comments  may  also  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  <http:/ 
/www.fcc.gov/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  a  reference  to  WT  Docket  No.  99- 
168.  Parties  may  also  submit  an 
electronic  comment  by  Internet  E-Mail. 
To  obtain  filing  instructions  for  E-Mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  E-Mail 
address>." 

87.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
FCC  Reference  Information  Center,  445 
12th  Street,  S.W.,  Washington,  D.C. 
20554.  Copies  of  comments  and  reply 
comments  are  available  through  the 
Commission's  duplicating  contractor: 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  CY-B400,  445 
12th  StiBet,  S.W.,  Washington,  D.C. 
20054. 

B.  Initial  Regulatory  Flexibility  Analysis 

88.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
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Commission  has  prepared  the  following 
Initial  Regulatory-  Flexibility  Analysis 
(IRFA)  of  the  expected  impact  on  small 
entities  of  the  proposals  suggested  in 
this  document.  Written  public 
comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
NPRM  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  IRFA.  The 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  the  NPRM,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et 
seq.  (1981). 

Initial  Regulatory  Flexibility  Analysis 
Statement 

A.  Need  for.  and  Objectives  of,  the 
Proposed  Rules 

89.  This  rulemaking  is  being  initiated 
to  adopt  certain  service,  licensing,  and 
competitive  bidding  rules  for  the  746- 
764  and  776-794_MHz  segments  of  the 
746-806  MHz  band.  The  Congress 
directed  the  Commission,  in  the 
Balanced  Budget  Act  of  1997,  to  allocate 
36  megahertz  of  this  band  for 
commercial  use,  and  to  license  that 
spectnun  by  competitive  bidding.  In  the 
Reallocation  Report  and  Order,  the 
Commission  reallocated  36  megahertz  of 
this  band  to  commercial  use  and 
determined  that  the  potential  range  of 
commercial  services  would  include  all 
services  permitted  imder  the  U.S.  Table 
of  Allocations — Fixed,  Mobile,  and 
Broadcasting  services.  In  this  NPRM.  we 
propose  to  license  the  746-764  MHz 
and  776-794  MHz  commercial  bands 
under  a  flexible  framework  established 
in  part  27  of  the  Commission's  Rules. 
We  expect  that  provisions  of  part  27 
will  be  modified  to  reflect  the  particular 
characteristics  and  circiunstances  of 
services  offered  through  the  use  of 
spectrum  on  these  bands.  These 
modifications  may  also  reference  or 
incorporate  rules  in  other  parts  of  the 
Commission's  Rules,  such  as  part  73 
governing  broadcast  services.  We 
believe  that  this  flexible  approach  will 
encourage  new  and  innovative  services 
and  technologies  in  this  band  without 
significantly  limiting  the  range  of 
potential  uses  for  this  spectrum. 

90.  Our  objectives  for  the  NPRM  are: 
(1)  to  auction  licenses  for  these 
commercial  spectrum  blocks  as  directed 
by  the  Balanced  Budget  Act;  (2)  to 
accommodate  the  introduction  of  new 
uses  of  spectrum  and  the  enhancement 


of  existing  uses;  (3)  to  implement  the 
section  303(y)  requirement  that  flexible 
use  allocations  not  create  harmful 
interference  or  discourage  investment; 
(4)  to  facilitate  the  awarding  of  licenses 
to  entities  that  value  them  the  most.  The 
Commission  seeks  to  develop  a 
regulatory  plan  for  these  commercial 
spectrum  blocks  that  will  allow  for 
efficient  licensing  and  intensive  use  of 
the  band,  eliminate  unnecessarv 
regulatory  burdens,  enhance  the 
competitive  potential  of  the  band,  and 
provide  a  wide  variety  of  radio  services 
to  the  public. 

B.  Legal  Basis  for  Proposed  Rules 

91.  The  proposed  action  is  authorized 
under  sections  1,  4{i),  7.  10,  201,  202. 
208,  214.  301.  303.  307.  308.  309(j), 
309(k),  310.  311.  315.  317.  324.  331,  332 
and  336  of  the  Communications  Act  of 
1934.  47  U,S.C.  151.  154(i).  157.  160. 
201, 202, 208. 214. 301.  303.  307.  308. 
309(j),  309(k),  310.  311.  315.  317.  324. 
331.  332.336. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

92.  For  the  purposes  of  this  NPRM, 
the  RFA  defines  a  "small  business"  to 
be  the  same  as  a  "small  business 
concern"  under  the  Small  Business 
Act."*'  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  to  its  activities."*-  Under 
the  Small  Business  Act.  a  "small 
business  concern"  is  one  that:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).^' 

93.  The  proposals  in  this  NPRM  affect 
applicants  who  wish  to  provide  services 
in  the  746-764  and  776-794  MHz 
bands.  Pursuant  to  47  CFR  24.720(b). 
the  Commission  has  defined  "small 
entity"  for  Blocks  C  and  F  broadband 
PCS  licensees  as  firms  that  had  average 
gross  revenues  of  less  than  $40  million 
in  the  three  previous  calendar  years. 
This  regulation  defining  "small  entity" 
in  the  context  of  broadband  PCS 
auctions  has  been  approved  by  the  SBA. 
With  respect  to  applicants  for  licenses 
in  the  746-764  and  776-794  MHz 
bands,  we  propose  to  use  the  small 
entity  definition  adopted  in  the 
Broadband  PCS  proceeding. 

94.  The  Commission,  however,  has 
not  yet  determined  or  proposed  how 
many  licenses  will  be  awarded,  nor  will 


■"  15  I'.S.C.  6.32. 

■■-  See  5  I'.S.C.  601(3)  (incorporating  bv  rpfprencp 
the  definition  of  "small  business  concern"  in  5 
U.S.C.  632). 

"15  U.S.C.  632. 


it  know  how  many  licensees  will  be 
small  businesses  until  the  auction  is 
held.  Even  after  that,  the  Commission 
will  not  know  how  many  licensees  will 
partition  their  license  areas  or 
disaggregate  their  spectrum  blocks,  if 
partitioning  and  disaggregation  arc 
allowed.  In  view  of  this  uncertainty 
regarding  the  number  of  entities  that 
will  be  granted  licen.ses  in  the  74C>-764 
and  775-794  MHz  bands,  we  have 
assumed,  for  purposes  of  our 
evaluations  and  conclusions  in  the 
IRFA,  that  all  of  the  prospective  licenses 
are  small  entities,  as  that  term  is  defined 
by  the  SBA  or  our  proposed  definitions 
for  the.se  bands.  We  invite  comment  on 
this  analysis. 

D.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

95.  Entities  interested  in  acquiring 
spectrum  in  the  746-764  and  776-794 
MHz  bands  will  be  required  to  submit 
license  applications,  and  high  bidders 
will  be  required  to  applv  for  their 
individual  licenses.  The  proposals 
under  consideration  in  this  item  also 
include  requiring  commercial  licen.ses 
to  make  showings  that  they  are  in 
compliance  with  construction 
requirements,  file  applications  for 
license  renewals,  and  make  certain 
other  filings  as  required  by  the 
Communications  Act  and  Commission 
regulations.  In  addition  to  the  general 
licensing  requirements  of  parts  27  and 
73  of  the  Commission's  Rules,  other 
parts  may  be  applicable  to  commercial 
licensees,  depending  on  the  nature  of 
service  provided.  We  request  comment 
on  how  these  requirements  can  be 
modified  to  reduce  the  burden  on  small 
entities  and  still  meet  the  objectives  of 
the  proceeding. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

96.  We  have  reduced  burdens 
wherever  possible.  With  specific  regard 
to  the  potential  for  use  of  tfrese  bands 
by  dissimilar  services  such  as  broadcast 
and  commercial  fixed  and  mobile,  we 
have  sought  comment  on  different 
approaches  to  minimizing  the  burdens 
of  interference  management,  consistent 
with  the  statutory  mandate  to  protect 
both  public  safety  uses  and  television 
service.  To  minimize  any  negative 
impact,  we  have  also  proposed  certain 
incentives  for  the  benefit  of  small 
entities.  These  provisions  include 
partitioning  and  spectrum 
disaggregation.  We  have  also  sought 
comment  on  combinatorial  auction 
procedures,  which  may  enable  small 
entities  to  participate  in  the  licensing 
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process  with  more  flexibility.  The 
regulatory  burdens  we  have  retained, 
such  as  filing  applications  on 
appropriate  forms,  are  necessary  in 
order  to  ensure  that  the  public  receives 
the  benefits  of  innovative  new  services, 
or  enhanced  existing  services,  in  a 
prompt  and  efficient  manner,  and 
generally  apply  existing  regulatory 
procedures  to  the  new  licensees 
expected  to  occupy  these  bands.  We 
will  continue  to  examine  alternatives  in 
the  future  with  the  objectives  of 
eliminating  imnecessary  regulations  and 
minimising  any  significant  economic 
impact  on  small  entities.  We  seek 
comment  on  significant  alternatives 
commenters  believe  we  should  adopt. 

F.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rules 


97.  None. 


I 


VI.  Ordering  Qaases 

98.  Accordingly,  it  is  ordered  that 
these  actions  are  taken  pursuant  to 
sections  1,  4(i],  7, 10,  201,  202,  208,  214, 
301,  303,  307,  308,  309(j),  309(k),  310, 
311,  315,  317.  324,  331,  332  and  336  of 
the  Communications  Act  of  1934,  47 
U.S.C.  151, 154(i),  157, 160,  201,  202, 
208.  214,  301,  303,  307,  308,  309(j), 
309(k),  310,  311,  315,  317,  324,  331, 
332.  336. 

99.  It  is  further  ordered  that  notice  is 
hereby  given  of  the  proposed  regulatory 
changes  described  in  this  NPRM,  and 
that  comment  is  sought  on  these 
proposals. 

100.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  NPRM,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a]  of  the 
Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354,  94  Stat.  1164,  5 
U.S.C.  601-612  (1980). 

Paperwork  Reduction  Act 

101.  This  NPRM  contains  a  proposed 
or  modified  information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  to  comment 
on  the  possible  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Written  comments 
must  be  submitted  by  the  public  and  by 
other  Agencies  on  the  proposed 
information  collections  on  or  before 
September  7, 1999.  Comments  should 
address:  (1)  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility:  (2)  the  accuracy  of  the 
Commission's  burden  estimates;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(4)  ways  to  minimize  the  biuden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number: 

Title:  Service  Rules  for  the  746-764 
and  764-794  MHZ  Bands  and  Revisions 
to  Part  27. 

Form  No.:  FCC  Forms  175,  301,  302, 
346,  347,  601,  and  603  will  almost 
surely  be  affected  either  by  revision  to 
the  form  or  revision  of  the  number  ot 
respondents  subject  to  the  requirement. 
Other  FCC  Forms  may  also  be  modified 
or  the  niunber  of  respondents  increased, 
depending  on  the  final  rules  adopted  in 
this  proceeding. 

Type  of  Review:  New  Collection. 

Respondents:  Business  and  other  for- 
profit  and  non-profit  institutions. 

Number  of  Respondents:  The 
Commission  expects  a  range  of  between 
1,056  and  3,168  respondents. 

Estimated  Time  Per  Response: 
Between  4  hours  and  thirty  minutes 
(cumidative  figure  based  on  the  time  to 
fill  out  several  of  the  wireless  universal 
service  forms  rather  than  any  one  form) 
and  115  hours  and  12  minutes,  (based 
on  the  time  to  fill  out  several  broadcast 
forms  rather  than  any  one  form).  Note 
these  estimates  are  not  based  on  the 
time  needed  to  complete  any  individual 
form,  but  are  cimiulative  figures. 

Needs  and  Uses:  This  Notice  of 
Proposed  Rulemaking  seeks  comment 
on  the  service  rules  and  auction 
procedures  to  be  developed  for  the 
licensing  of  spectnun  bands  recently 
allocated  to  fixed  and  mobile  wireless 
use,  as  well  as  broadcasting.  The  service 
rules  will  encompass  a  variety  of 
technical  and  interference  provisions,  as 
well  as  substantive  policy  deriving  from 
both  statutory  and  regidatory 
requirements.  In  the  latter  regard,  the 
rules  will  need  to  consider  the 
requirements  applicable  to  common 
carrier  and  non-common  carrier 
services,  and  the  broadcast-specific 
requirements  established  in  die 
Communications  Act  and  by 
Commission  regulations.  In  recognizing 
the  potential  convergence  of  the 
wireless  and  broadcast  regulatory 
contexts,  the  service  rules  will  address 
a  wide  range  of  requirements,  such  as 
license  eligibility  and  attribution  of 
ownership  interests.  The  primary  effect 
of  these  rules  will  be  to  enable  licensing 
of  these  spectrum  bands,  and  thus  to 


expand  the  number  of  licensees  affected 
by  existing  regulatory  requirements, 
including  both  service  rules  and  auction 
procedures.  The  initial  burden  estimate 
that  follows  is  developed  from  that 
premise,  and  relies  on  the 
straightforward  extension  of  paperwork 
burdens  associated  with  existing 
Commission  licensing  requirements  to 
entities  that  will  bid  in  the  auction  and, 
if  successful,  obtain  licenses  on  these 
spectrum  bands.  Assumptions  about  the 
number  of  entities  that  will  be  licensed 
on  this  spectnun  to  provide  particular 
categories  of  service  are  necessarily 
speculative,  because  the  proposed 
service  rules  would  not  determine  the 
extent  to  which  these  bands  may  be 
used  for  specific  service  applications,  or 
the  method  of  spectrum  use  adopted  by 
licensees.  The  biuden  estimate  was 
instead  developed  to  specify  in  terms 
that  describe  the  potential  range  of 
papenvork  burdens  associated  with 
different  uses  of  the  spectrum. 
Depending  on  the  record  developed, 
especially  with  regard  to  new  services 
and  technologies  on  these  bands,  the 
Commission  may,  for  example,  develop 
and  implement  auction  procedures  that 
vary  fit)m  existing  broadcast  or  wireless 
procedures.  Other  existing  requirements 
may  be  altered,  depending  on  the  record 
developed  and  the  types  of  service 
expected  to  be  licensed.  Disclosure  of 
ownership  interests  germane  to 
eligibility  determinations,  compliance 
with  existing  Commission  reporting 
reqiiirements  for  EEO  obligations,  and 
statutory  accessibility  and  political 
broadcast  requirements  suggest,  but  do 
not  exhaust,  the  range  of  requirements 
potentially  affected.  A  more  thorough 
listing  of  diose  reqxiirements  is 
contained  in  the  synopsis  of  the  full  text 
of  the  NPRM,  as  well  as  in  the  NPRM 
itself.  The  NPRM  seeks  comment  on 
means  by  which  to  minimize  the  effect 
of  any  paperwork  burdens  arising  from 
the  accommodation  of  divergent 
technical  and  regulatory  requirements 
for  these  different  services.  The 
Commission  generally  expects  that  such 
burdens  will,  overall,  not  exceed 
existing  burdens  for  established 
services,  excepting  the  proposed 
requirement  that  licensees  apprise  the 
Commission  of  changes  in  service 
offerings  that  entail  changes  in  their 
regulatory  status.  In  developing  an 
initial  burden  estimate,  the  Conunission 
has  assumed  that  the  bands  will  initially 
be  licensed  to  176  geographic  areas, 
based  on  Department  of  Commerce 
Economic  Areas  (EAs),  following 
Conunission  practice."*^  The 
Commission  has  assumed,  solely  for  the 


**  See  47  CFR  26.102  and  27.6. 
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purpose  of  preparing  its  estimate  of 
affected  entities,  that  licensing  in  each 
geographic  area  will  be  exclusively 
based  on  either  a  broadcast  or  non- 
broadcast  structure.  Under  the 
conventional  broadcast  structure,  each 
geographic  area  would  include  six 
spectrum  blocks,  each  occupying  six 
megahertz.  That  assumed  emphasis  on 
broadcast  services  generates  the 
following  burden  estimate.  Assiuning 
176  licensed  areas,  and  6  licensees  per 
area,  broadcast  licensing  burdens  would 
be  extended  to  approximately  1056 
licensees.  For  a  nonbroadcast  structure, 
again  using  the  EA  figure  of  176 
licensed  areas  but  assuming  18  licensees 
per  area,  based  on  each  licensee 

imDlem^'ntino  a  nairpH  wirplo«o  Borvirp 

using  1  MHz  in  each  direction,  the 
expected  number  of  licensees  affected 
would  be  about  3,168. 

List  of  Subjects 

47  CFR  Part  27 

Communications  common  carriers, 
Communications  equipment.  Reporting 
and  recordkeeping  requirements. 

47  CFR  Part  73 

Communications  equipment.  Equal 
employment  opportunity.  Reporting  and 
recordkeeping  requirements,  Television. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  99-17143  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  6712-01-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  99-5891] 
RIN2127-AH14 

Federal  IMotor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments. 

SUMMARY:  The  agency  is  issuing  this 
dociunent  to  obtain  information  that 
will  help  NHTSA  determine  whether 
Safety  Standard  No.  213,  "Child 
Restraint  Systems,"  should  be  amended 
in  response  to  a  petition  for  rulemaking 
from  Kathleen  Weber  of  Ann  Arbor, 
Michigan.  The  petition  concerns  the 
availability  of  child  booster  seats  for 
older  children  (ages  about  4  and  older) 


that  can  be  used  in  older  cars  whose 
rear  seats  are  equipped  with  only  lap 
belts  instead  of  both  lap  and  shoulder 
belts.  To  make  it  easier  for  child 
restraint  manufacturers  to  produce  child 
restraints  for  these  children,  the  petition 
asks  that  Standard  213  be  amended  such 
that  compliance  tests  of  booster  seats 
may  be  conducted  with  a  top  tether 
attached. 

In  the  past,  many  drivers  did  not 
attach  tethers  when  they  used  tether- 
equipped  child  restraints  in  vehicles 
that  lack  user-ready  tether  anchorages. 
Given  that  the  vehicles  in  question  lack 
user-ready  tether  anchorages,  the  agency 
seeks  comments  on  the  extent  to  which 
vehicle  drivers  would  attach  the  booster 
seat's  top  tether.  The  agency  also  seeks 
comments  on  the  extent  to  which 
currently  available  vests,  harnesses,  and 
other  restraint  systems  (e.g.,  shoulder 
belt  retrofits)  address  the  problem  raised 
by  the  petitioner.  Comments  are 
requested  on  the  feasibility  of 
redesigning  boosters  such  that  the 
restraints  can  meet  Standard  213's 
requirements  when  attached  to  the 
vehicle  with  only  a  lap  belt,  and 
without  the  use  of  a  tether. 
DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  September  7,  1999. 
ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  vour 
comments  and  submit  your  comments 
in  writing  to:  Docket  Management, 
Room  PL-401,  400  Seventh  Street,  SW. 
Washington,  DC,  20590. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  the 
Docket  from  10  a.m.  to  5  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Mike 
Huntley  of  the  NHTSA  Office  of 
Crashworthiness  Standards,  at  202-366- 
0029. 

For  legal  issues,  you  mav  call  Deirdre 
Fujita  of  the  NHTSA  Office  of  Chief 
Counsel  at  202-366-2992. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC.  20590. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

a.  The  booster  seats  in  question  became 
unavailable  after  upgrade  to  Standard 
213 

b.  Petitioner  seeks  to  mai^e  boosters 
available  by  allowing  them  to  be  tethered 
in  compliance  test 

c.  The  safety  concern  is  that  tethers  often 
were  not  used  in  vehicles  lacking  a  user- 
ready  tether  anchorage,  even  by  parents 


who  were  aware  of  the  importance  of 
attaching  the  tether 
d.  The  recent  regulation  requiring  u.ser- 
ready  tether  an<  liorngr^s  \n  improve 
tether  use  will  not  apph  ttj  vehicit's 
manulartured  before  .S^'ptemln^r  199') 
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III.  (Comments 
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I.  Background 

On  December  4.  1997,  Ms.  Kathleen 
Weber  of  the  University  of  Michigan 
Child  Passenger  Protection  Research 
Program,  submitted  a  petition  for 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  213.  -Child 
Restraint  Systems"  (49  CFR  571.213). 
The  petition,  which  NHTSA  granted  nn 
fanuary'  30,  1998,  concerns  the 
manufacture  of  booster  seats  that  t;an  be 
used  by  families  using  pre-1989  model 
year  vehicles.  These  vehicles  have  only 
lap  belts  in  rear  seating  positions. 

a.  The  Booster  Seats  in  Question 
Became  Unavailable  After  Upgrade  to 
Standard  213 

Booster  seats  are  designed  for 
children  who  have  outgrown  a 
convertible  or  toddler  child  restraint 
system.  They  are  generally  designed  for 
children  who  are  about  4  to  8  years  old. 
There  are  two  main  types  of  booster 
seats  currently  produced.  One  type  is 
called  a  "shield  booster"  due  to  use  of 
a  shield-like  barrier  to  restrain  the  upper 
torso  of  a  child  in  a  crash.  Shield 
boosters  attach  to  the  vehicle  by  the 
vehicles  lap  belt  (Type  I  belt)  or  lap  belt 
portion  of  a  lap  and  shoulder  belt  (Type 
II  belt).  The  other  type  of  booster  is 
called  a  "belt-positioning  seat."  which 
is  a  booster  designed  to  use  both 
portions  of  a  vehicle's  Type  II  belt  to 
restrain  the  child.  A  belt-positioning 
seat  is  not  directly  attached  to  the 
vehicle  seat,  but  is  held  in  place  by  the 
child's  mass  and  the  vehicles  Type  II 
belt,  which  is  strapped  over  the  child's 
lap  and  torso,  just  as  the  Type  II  belt  is 
used  to  restrain  an  adult  occupant  A 
belt-positioning  seat  must  not  be  used 
with  a  vehicle's  lap  belt  alone,  since  the 
seat  lacks  structure  or  an  internal  belt  to 
restrain  the  child's  upper  torso. 

Shield  booster  seats,  which  are 
capable  of  being  used  with  only  a 
vehicle's  lap  belt,  were  available  in  the 
past,  but  became  unavailable  for 
children  weighing  over  18  kilograms 
(kg)  (approximately  40  pounds,  lb) 
subsequent  to  an  upgrade  that  NHT.SA 
made  to  the  standard  pursuant  to  the 
Intermodal  Surface  Transportation 
Efficiency  Act  ("ISTEA")  of  1991  (Pub 
L.  102-240).  That  Act  directed  NHT.SA 
to  initiate  rulemaking  on  a  number  of 
safety  matters,  including  child  booster 
seat  safety  (section  250).  The  legislative 
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history  for  the  directive  indicated  that 
its  impetus  was  a  study  '  that  found  that 
shield  booster  seats  then  manufactured 
could  not  adequately  restrain  test 
diunmies  representative  of  the  children 
for  whom  manufacturers  typically 
lecommended  for  the  seats.  In  the  study, 
the  boosters  could  not  adequately 
restrain  a  22  kg  (48  lb)  test  diunmy 
(representing  a  6-year-old)  when 
dynamically  tested  under  Standard  213. 
The  boosters  were  ineffective  at  limiting 
head  excursions  to  within  the 
requirements  of  Standard  213,  and  two 
of  the  boosters  failed  structurally.  The 
boosters  also  felled  to  prevent  the 
ejection  of  a  9  kg  (20  lb)  test  dummy 
(representing  a  9-month-old  child)  in 
the  dynamic  test.  These  phenomena 
were  observed  notwithstanding  the 
recommendation  of  some  booster  seat 
manufacturers  that  their  seats  were 
suitable  for  children  weighing  from  9  up 
to  32  kg  (20  up  to  70  Ib).^ 

In  response  to  this  study  and  to  the 
ISTEA  directive,  NHTSA  amended 
Standard  213  to  permit  the  manufacture 
of  belt-positioning  seats,  which  were 
considered  to  be  a  new,  superior  type  of 
booster  seat  (59  FR  37167,  July  21, 
1994).  Belt-positioning  boosters  were 
believed  to  be  better  able  than  shield 
boosters  at  accommodating  a  wider 
range  of  child  sizes.  These  boosters  have 
since  replaced  shield  boosters  in  the 
marketplace,  as  many  commenters  to 
the  rulemaking,  including  the  petitioner 
for  this  docimient,  Kathleen  Weber,  had 
hoped  they  would.  NHTSA  also 
incorporated  the  6-year-old  and  9- 
month-old  dummies  into  the  standard's 
compliance  test  protocols,  to  ensure  a 
more  thorough  evaluation  of  the  ability 
of  a  child  restraint  to  adequately  restrain 
children  recommended  for  the  restraint, 
as  compared  to  testing  done  with  only 
the  3-year-old  diunmy.  Beginning  in 
September  1996,  any  child  restraint 
recommended  for  children  weighing 
over  18  kg  (40  lb)  must  be  able  to 
comply  with  the  standard  when  tested 
with  the  6-year-old  child  diunmy  (60  FR 
35126,  July  6, 1995;  60  FR  63651, 
December  12, 1995). 

Comments  from  manufacturers  and 
others  on  the  proposal  to  use  the  6-year- 
old  dummy  in  compliance  tests  did  not 
indicate  that  shield  boosters 
manufactured  at  the  time  of  the 
rulemaking  could  not  comply.  To  the 
extent  there  were  any  shield  boosters 


'  Calspan  Corporation  (DOT  HS  807  297.  May 
1988).  A  detailed  discussion  of  this  study  can  be 
found  in  Appendix  A  to  today's  document. 

-  Because  at  that  time  only  a  3-year-oid  dummv 
was  used  in  Standard  213's  compliance  test,  the 
boosters  could  meet  the  standard  when  tested  with 
that  dummy  and  were  thus  certified  as  complying 
with  the  standard. 


that  could  not  pass  the  standard's 
requirements  with  the  6-year-old 
dummy.  NHTSA  anticipated  that 
manufacturers  might  (1)  design  their 
seats  to  achieve  compliance  (such  as  by 
raising  the  height  of  the  shield  relative 
to  the  child's  torso),  (2)  relabel  shield 
boosters  as  being  suitable  for  children 
weighing  less  than  18  kg  (and  thus 
avoid  testing  with  the  6-year-old 
dummy),  or  (3)  replace  production  of 
shield  boosters  with  belt-positioning 
boosters.  While  the  latter  two  responses 
to  the  final  rule  have  occurred, 
manufacturers  have  not  redesigned 
shield  boosters  to  pass  Standard  213 
with  the  6-year-old  dummy.  Thus,  the 
shield  boosters  manufactured  today  are 
not  recommended  for  use  by  children 
over  18  kg  (40  lb). 

b.  Petitioner  Seeks  To  Make  Boosters 
Available  by  Allowing  Them  To  Be 
Tethered  in  Compliance  Test 

Petitioner  does  not  want  to  see  the 
renewed  sale  of  shield  booster  seats, 
because  she  does  not  believe  the 
restraints  provide  adequate  upper  torso 
restraint.  Instead,  the  petitioner  suggests 
that  Standard  213  be  amended  to 
allow — 

"hybrid"  toddler/booster  restraints 
(forward  facing  with  internal  hsirness/high- 
back  beh-positioning  booster)  to  be  used  by 
a  (20  kg)  45  lb  child  in  the  toddler  mode  with 
its  internal  harness  and  installed  with  a  lap 
belt  and  top  tether  strap. 

The  petitioner  is  referring  to  child 
restraints  that  can  be  used  with  a  Type 
I  (lap)  belt  and  with  a  Type  11  (lap/ 
shoulder)  belt.  An  example  of  such  a 
seat  is  Century's  Breverra  booster  car 
seat,  which  is  recommended  for 
children  14  to  27  kg  (30  to  60  lb).  The 
Breverra  has  a  removable  5 -point 
harness  system.  When  used  with 
children  weighing  up  to  18  kg  (40  lb), 
the  Breverra  is  used  with  the  5-point 
harness,  juid  the  restraint  is  secured  to 
the  vehicle  seat  by  either  a  Type  I  or 
Type  II  belt.  (In  vehicles  equipped  with 
Type  II  belt  systems,  a  locking  clip  may 
be  required  for  proper  installation  of  the 
restraint.)  This  configuration  (using  the 
restraint  system  with  children  weighing 
up  to  18  kg  (40  lb),  and  restraining  them 
with  the  internal  5-point  harness)  is 
what  the  petitioner  refers  to  as  the 
"toddler  mode."  The  Breverra  is  also 
designed  for  use  as  a  belt-positioning 
seat  with  children  14  to  27  kg  (30  to  60 
lb).  Parents  are  instructed  to  remove  the 
5-point  harness  from  the  booster  seat, 
and  to  use  the  car's  Type  II  belt  to 
restrain  the  child.  Because  seats  such  as 
the  Breverra  are  designed  for  use  both 
as  a  "toddler  seat"  and  as  a  "belt- 
positioning  booster  seat,"  petitioner 
refers  to  them  as  "hybrid"  restraints. 


Petitioner  seeks  to  permit  hybrid 
restraints  to  be  certified  as  meeting  the 
standard  when  recommended  for 
children  up  to  20  kg  (45  lb)  in  the 
toddler  mode  (using  the  5-point  harness, 
attached  to  the  vehicle  by  lap  belt). 
Currently,  restraints  recommended  for 
children  up  to  20  kg  are  tested  with  the 
6-year-old  dummy.  Hybrid  restraints 
caimot  meet  the  head  excursion  limit, 
untethered,  when  tested  with  the  6-year- 
old  dummy  in  the  toddler  mode  (using 
the  5-point  harness).  Presumably,  they 
can  meet  it  tethered. 

A  number  of  parties  have  written  to 
NHTSA  in  support  of  the  petition, 
including  Safe  Ride  News  and 
SafetyBeltSafe  (both  reiterated  the  views 
of  the  petitioner).  The  American 
Academy  of  Pediatrics  (AAP)  said  that 
a  high-back  booster  would  help  in 
physically  restraining  young  toddlers 
who  can  easily  escape  from  Type  II 
belts.  The  National  Transportation 
Safety  Board  (NTSB)  expressed  concern 
that  the  lack  of  child  restraints  for  older 
children  complicates  efforts  to 
encourage  states  to  enact  legislation  to 
require  children  to  ride  in  the  back  seat. 
However,  NTSB  did  not  support 
measures  that  required  use  of  a  tether  or 
retrofitting  a  vehicle  with  a  rear  seat 
shoulder  belt  (these  approaches,  and 
others,  are  discussed  fiirther  below). 
NTSB  hoped  that  NHTSA  will  "work 
with  the  child  restraint  manufacturers  to 
expedite  efforts  to  provide  child 
restraint  systems  for  children  who  have 
outgrown  their  convertible  restraint 
systems  to  be  used  with  lap-only  belts." 

c.  The  Safety  Concern  Is  That  Tethers 
Often  Were  Not  Used  in  Vehicles 
Lacking  a  User-Ready  Tether 
Anchorage,  Even  by  Parents  Who  Were 
Aware  of  the  Importance  of  Attaching 
the  Tether 

Tether  use  in  vehicles  not  originally 
equipped  with  tether  anchorages  has 
been  very  low  in  this  country.  Because 
of  the  low  use  rate  for  tethers,  NHTSA 
amended  Standard  213  in  1986  to 
require  tethered  child  restraints  to  pass 
the  48  kph  (30  mph)  test  without 
attaching  a  tether  (51  FR  5335).  NHTSA 
amended  the  standard  because  surveys 
that  had  been  conducted  for  the  agency 
consistently  showed  that  tethered 
restraints  were  used  in  those  vehicles 
without  the  tether  strap  attached  more 
than  80  percent  of  the  time.  Seventy- 
eight  (78)  percent  of  persons  not  using 
the  tether  strap  knew  that  its  use  was 
necessary  for  their  child's  protection, 
but  still  did  not  attach  the  tether.  Given 
the  low  level  of  tether  strap  use  in 
vehicles  lacking  a  user-ready  tether 
anchorage  and  the  high  level  of 
awareness  that  the  strap  must  be  used, 
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the  agency  did  not  believe  that  a  tether 
strap  could  continue  to  be  permitted  as 
a  device  necessary  for  the  adequate 
protection  of  children. 

Child  restraint  harnesses  and  vests 
were  not  affected  by  the  rulemaking. 
This  is  because  the  potential  for  misuse 
of  harnesses  and  vests  seemed  to  be 
significantly  less  than  for  tethered  child 
seats.  With  child  harnesses  and  vests,  it 
would  be  obvious  to  parents  that  if  the 
tether  were  not  attached,  the  child 
would  be  completely  unrestrained  in  a 
crash.  NHTSA  also  noted  that  its  data 
on  the  non-use  and  misuse  of  tethers 
did  not  study  the  extent  to  which  the 
tethers  are  improperly  used  on 
harnesses  and  vests,  "ro  date,  harnesses 
and  vests  are  tested  with  the  tether  strap 
secured. 

d.  The  Recent  Regulation  Requiring 
User-Ready  Tether  Anchorages  to 
Improve  Tether  Use  Will  Not  Apply  to 
Vehicles  Manufactured  Before 
September  1999 

To  promote  higher  tether  use,  NHTSA 
has  recently  issued  a  final  rule  that 
requires  vehicle  manufacturers  to  install 
factory-installed,  user-ready  tether 
anchorages  (with  hardware)  in  new 
vehicles,  beginning  September  1, 1999. ' 
We  believe,  as  do  Canada  and  Australia, 
that  tether  use  improves  when  factory 
installed  tether  anchorages  are  provided 
on  vehicles  as  standard  equipment. 
However,  the  requirement  for  user-ready 
tether  anchorages  applies  to  vehicles 
manufactured  on  or  after  September  1 . 
1999,  and  will  not  apply  to  the  vehicles 
that  are  the  subject  of  the  petition  (older 
vehicles  with  only  lap  belts  in  rear 
seating  positions). 

n.  Issues 

The  agency  seeks  comments  that  will 
help  it  to  assess  whether  NHTSA  should 
amend  Standard  213  to  permit  booster 
seats,  and  possibly  other  child  restraint 
systems,  to  be  tethered  in  determining 
compliance  with  the  head  exclusion 
requirements,  and  possibly  with  other 
requirements  as  well. 

NHTSA  notes  that  the  circumstances 
that  gave  rise  to  the  petition  are 
diminishing.  Vehicles  manufactured  in 
1989  and  after  are  required  to  have  Type 
n  (lap  and  shoulder)  belts  installed  in 
rear  outboard  seating  positions,  enabling 
the  use  of  belt-positioning  booster  seats. 
with  the  Type  II  belts,  for  children 


'The  rule  also  amended  Standard  213  to  add  a 
720  millimeter  (mm)  (28  inch)  head  excursion  limit 
for  forward-facing  child  restraints,  which 
manufacturers  may  meet  by  attaching  a  tether.  The 
existing  813  mm  (32  inch)  head  excursion 
requirement  will  also  have  to  be  met,  with  the 
tether  unattached,  to  maximize  head  protection 
even  when  the  tether  is  not  attached  by  a  consumer. 


weighing  more  than  18  kg.  Pre-1989 
vehicles  are  at  the  root  of  the  issue, 
because  they  typically  have  no  Tvpe  II 
(lap  and  shoulder)  belts  in  the  rear  seats. 
However,  these  vehicles  are  steadily 
declining  in  number  and  eventually  will 
be  replaced  by  vehicles  with  rear  seat 
Type  II  belts. 

This  document  sets  forth  below  a 
number  of  requests  for  comments  and 
data.  For  easy  reference,  the  requests  are 
numbered  consecutively.  In  providing  a 
comment  on  a  particular  matter  or  in 
responding  to  a  particular  question, 
commenters  should  provide  any 
relevant  factual  information  to  support 
their  conclusions,  including  but  not 
limited  to  cost  and  statistical  data,  and 
the  source  of  such  information. 

Question  1.  How  Likely  Are  Tethers  To 
Be  Used  in  Vehicles  That  Lack  User- 
Ready  Tether  Anchorages? 

Tether  use  in  vehicles  not  originally 
equipped  with  tether  anchorages  has 
been  very  low  in  this  country.  Are  there 
data  that  show  that  tether  use  in 
vehicles  not  originally  equipped  with  a 
tether  anchorage  will  be  greater  than  it 
has  been  in  the  past? 

The  petitioner's  approach  would 
delete  the  head  excursion  requirement 
when  the  seat  is  tested  untethered  with 
the  6-year-old  dummy,  i.e.,  in  the 
manner  that  data  show  the  seat  is  likely 
to  be  used  in  a  vehicle  that  did  not  have 
an  originally-installed  tether  anchorage. 
NHTSA  conducted  testing  at  our 
Vehicle  Research  and  Test  Center 
(VRTC)  in  March  1998.  to  evaluate  the 
performance  of  various  types  of  child 
restraints  in  limiting  the  amount  of  head 
excursion  of  the  6-year-old  dummy.  The 
test  program  is  discussed  in  Appendix 
B,  and  a  test  report  has  been  placed  in 
the  general  reference  docket  for 
Standard  213,  NHTSA-99-5426.  Our 
testing  showed  that  untethered  seats 
were  unable  to  meet  the  head  excursion 
requirement.  The  seats  generally 
allowed  between  795  and  851  mm 
(31 .29  and  33.52  inches)  of  head 
excursion.  Nonuse  of  the  tether  will 
affect  the  possible  advantages  of 
petitioner's  suggested  change. 

Question  2:  Is  a  Child  Better  Off  in  an 
Untethered  Booster  or  Seated  Directly 
on  the  Vehicle  Seat  and  Restrained  bv 
a  Lap  Belt?  Are  There  Alternative 
Approaches? 

NHTSA 's  March  1998  testing  program 
showed  head  excursions  of  the  6-year- 
old  dummy  of  up  to  851  mm  (33.52 
inches)  for  untethered  restraints.  Data 
are  unavailable  for  head  excursions  for 
dummies  restrained  only  by  a  lap  belt. 

A  preliminary  study  conducted  by 
NHTSA,  based  on  data  from  the  Fatalitv 


Analysis  Reporting  System  (FARS)  hum 
1988  through  the  first  ti  months  of  1997. 
compared  the  experience  of 
unrestrained  rear  seat  occupants  to 
some  children  using  a  lap  belt  only  and 
to  other  children  using  both  lap  and 
shouldeL belts.  The  study  found  that  for 
children  ages  5-14.  u.se  of  a  lap  belt 
only  while  .seated  in  a  back  outboard 
seat  of  a  car  is  38  percent  effective  in 
reducing  fatalities  and  use  of  a  bark  seat 
lap/shoulder  belt  is  52  percent  effective 
in  reducing  fatalities.  The  study  shows 
that  these  children  appear  to  derive  the 
greatest  incremental  benefit  from  using 
back  seat  lap/shoulder  belts  rather  than 
just  a  lap  belt  when  compared  to  thn 
other  age  and  sex  groups  evaluated  in 
the  study.  In  comparison.  NHT.SA 
estimates  that  child  reftraints  are 
potentially  71  percent  effective  in 
reducing  the  likelihood  of  death. ■* 

The  same  study  also  showed  that, 
based  on  FARS  and  Multiple  Cause  of 
Death  (MCOD)  data  from  1988-1994, 
children  ages  5-14  do  not  have  an 
increased  risk  of  abdominal  injuries 
compared  to  occupants  in  other  age 
groups.  Lap  belted  and  lap/shoulder 
belted  children  have  abdominal  injun 
rates  slightly  higher  than  unrestrained 
children  in  frontal  crashes  (12  and  15 
per  100.  respectively  as  compared  to  9 
per  100  for  unrestrained).  These  rates 
are  at  or  below  the  injury  rate  of  lap 
belted  and  lap/shoulder  belted 
occupants  of  all  ages  in  frontal  crashes. 
However,  the  same  data  indicate  that 
the  head  injury  rate  for  children  ages  5- 
14  in  the  back  seat  in  frontal  crashes 
restrained  by  a  lap  belt  only  is  double 
that  (50  versus  25  per  100)  of  those 
children  restrained  with  a  lap  and 
shoulder  belt  (and  thus  provided  with 
upper  torso  protection  similar  to  what 
could  be  expected  through  the  use  of 
child  restraint  systems). 

Head  excursions  beyond  that  limited 
by  Standard  213  reduce  the  level  of 
performance  now  required  bv  213. 
However,  some  believe  that  using  a  lap 
belt  without  an  upper  torso  restraint 
could  result  in  "seat  belt  syndrome." 
which  refers  to  bruising  across  the 
abdomen,  internal  injuries  and  lower 
spine  fractures  which,  allegedly,  are 
caused  mainly  by  a  lap  belt  that  is  u.sed 
incorrectly  or  that  moves  off  the  child's 
pelvis  during  a  crash.  .■\re  children 
restrained  only  by  a  lap  belt 
experiencing  seat  belt  syndrome? 
Should  we  reduce  the  protection 
required  in  the  standard  against  head 


■■  Kahrfiif .  ("Iitirli",  |    (I'lHdl,  An  h\iiluat\nn  oUhf 
t'fffi  tni'ni-^!<  iinrl  HpHflits  ot  Sati-lT,  Srat><.\    .S 
Deparlnii'iil  of  Transpcirlalinn,  Nalniiid!  Highwav 
Traffic  Safctv  .^dministrHlKin.  DOT  HS  H(»t.  HSfl.  p. 
305.  The  ag('ni:>  bcliKVcs  th.it  lhi>  fiKun  rfui^ins 
valid 
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impacts  to  broaden  the  protection 
against  seat  belt  syndrome? 

If  there  were  no  head  excursion  limit 
when  a  booster  seat  is  tested  untethered 
with  the  6-year-old  dummy,  this  would 
seem  to  require  no  more  of  booster  seats 
than  what  is  expected  when  th^ummy 
is  seated  directly  on  the  vehicle  seat  and 
restrained  by  just  a  lap  belt.  An 
alternative  approach  could  be  to 
increase  Standard  213's  head  excursion 
limit  from  813  mm  (32  inches)  to  838 
mm  (34  inches)  when  testing  a  booster 
seat  untethered  with  the  e-year-old 
dummy.  Under  that  approach,  there 
would  be  a  limit  to  head  excursion, 
even  in  the  imtethered  condition. 
Comments  are  requested  on  this 
approach. 

Question  3:  Should  the  Test  That 
Evaluates  Child  Restraint  Performance 
Without  Attaching  the  Tether  Be  Deleted 
for  All  Restraints,  Not  fust  Hybrid 
Toddler/Booster  Restraints?  Should  the 
Test  Be  Deleted  When  Testing  With 
Dummies  Other  Than  the  6-Year-Old? 

If  a  tether  were  permitted  to  be 
attached  when  testing  with  the  6-year- 
old  dummy,  should  tethers  be  attached 
with  testing  with  the  3-year-old  as  well, 
such  as  when  testing  convertible  child 
restraints  (which  are  usually 
recommended  for  children  from  birth  to 
18  kg  (40  lb))?  The  agency  believes  that 
deleting  the  test  for  these  other 
restraints  and  in  tests  with  other 
dummies  is  inadvisable  at  this  time,  in 
the  absence  of  data  indicating  whether 
tethers  would  be  properly  used. 
However,  what  reasons  would  justify 
distinguishing  between  tether  use  rates 
among  hybrid  boosters  and  other  types 
of  child  seats  or  otherwise  justify  why 
a  tether  could  be  attached  for  some 
restraints  and  not  for  others? 

Question  4:  Why  Are  Shield  Boosters  No 
Longer  Manufactured  for  Children 
Weighing  over  18  kg  (40  lb)? 

In  the  March  1998  test  program  at 
VRTC,  the  agency  tested  four  ciurently 
available  types  of  shield  booster  seats 
with  the  6-year-old  dummy.  Two  xmits 
of  one  of  these  shield  boosters  were 
tested,  and  in  each  instance,  they 
appeared  to  meet  all  performance 
criteria  of  Standard  213,  including  the 
head  injury  criterion  (HIC),  chest 


acceleration  limits,  and  the  head  and 
knee  excursion  limits.  Yet,  the  booster 
was  recommended  for  use  by  children 
only  up  to  IB  kg  (40  lb).  NHTSA  later 
tested  3  other  available  shield-type 
booster  seats  using  the  6-year-old 
dummy  and  found  that  each  exceeded 
the  813  mm  (32  inch)  head  exciu-sion 
limit  of  Standard  213. 

NHTSA  requests  information, 
particularly  from  child  restraint 
manufacturers,  concerning  the  reasons 
why  shield  boosters  are  no  longer 
marketed  for  children  weighing  more 
than  18  kg  (40  lb),  especially  with 
respect  to  those  boosters  that  appear  to 
meet  all  performance  criteria  of 
Standard  213.  Were  some  manufacturers 
unable  to  certifj'  that  the  seats  would 
meet  Standard  213's  requirements  when 
tested  with  the  6-year-old  dummy?  If 
they  did  so  conclude,  was  it  solely  the 
head  excursion  requirement,  or  other 
requirements  as  well?  Were  there  test 
failures,  and  if  so,  what  were  the 
margins  of  failure?  Can  shield  boosters 
be  redesigned  to  achieve  compliance 
with  the  standard?  Why  have 
manufacturers  not  redesigned  these 
boosters  to  achieve  compliance? 

Question  5:  What  Is  the  Feasibility  of 
Redesigning  Hybrid/Toddler  Booster 
Restraints  Such  That  the  Restraint  Can 
Be  Certified  for  Use  With  Older 
Children.  Without  the  Use  of  a  Tether? 

NTSB  hoped  that  NHTSA  will  "work 
with  the  child  restraint  manufacturers  to 
expedite  efforts  to  provide  child 
restraint  systems  for  children  who  have 
outgrown  their  convertible  restraint 
systems  to  be  used  with  lap-only  belts." 
NHTSA  requests  comments  on  the 
feasibility  of  designing  a  hybrid  booster 
seat  such  that  the  booster  can  meet  the 
ciurent  requirements  of  Standard  213  in 
the  "toddler  mode"  when  tested  with 
the  6-year-old  dummy,  and  when 
attached  to  the  standard  seat  assembly 
with  just  a  lap  belt  and  without  a  tether. 

Question  6:  Is  the  Suggested 
Amendment  Warranted  When  There  Are 
Products  Now  Available  for  Older 
Children  That  May  Perform  Better  Than 
a  Tethered  Seat  at  Limiting  Head 
Excursion? 

E-Z-On  Products,  Inc.,  manufactiu-es 
vest  and  harness  restraint  systems  for 


use  with  a  lap  belt  and  tether.  Vests  and 
harnesses  are  "child  restraint  systems" 
imder  Standard  213  and  are  certified  as 
meeting  all  requirements  of  the 
standard. 

The  vest  and  harness  systems  employ 
a  top  tether  to  meet  Standard  213's 
requirements.  As  explained  above, 
Standard  213  permits  a  tether  on  a  vest 
or  harness  system  (both  are  referred  to 
as  "harnesses"  in  the  standard)  to  be 
attached  in  the  48  km/h  (30  mph)  test, 
but  does  not  allow  a  tether  to  be 
attached  on  a  conventional  child 
restraint  system  (such  as  a  convertible 
child  restraint  or  a  high-back  booster, 
such  as  the  Breverra).  The  reason  for  the 
different  treatment  is  because  it  is  more 
obvious  that  a  lellier  needs  to  be 
attached  with  vests  and  harnesses  than 
it  is  with  conventional  child  seats.  If  a 
tether  were  not  used  for  a  vest  or 
harness,  it  would  be  clear  to  the  parent 
that  the  child's  upper  torso  would  have 
no  restraint. 

The  E-Z-On  Vest  is  designed  to  slip 
over  the  child,  with  a  back  zipper 
closure.  The  vest  is  custom-made,  using 
the  child's  waist  measurement.  E-Z- 
On's  Universal  Harness  is  in  the  shape 
of  an  upside  down  "Y."  There  are  two 
straps  at  the  bottom  of  the  upside  down 
"Y"  with  loops  at  each  end,  that  the  lap 
belt  is  threaded  through.  The  upper  part 
of  the  upside  down  "Y"  has  a  tether 
hook  which  attaches  to  the  vehicle's 
tether  anchor.  E-Z-On  has  informed 
NHTSA  that  its  vest  and  harness 
systems  are  readily  available  through  its 
distributors.  A  vest  or  harness  can  be 
shipped  to  the  consumer  within  2 
weeks.  The  price  of  the  vest  is 
approximately  $73  to  $95,  a  cost 
comparable  to  that  of  convertible  seats. 
The  harness  costs  approximately  $45. 

NHTSA 's  March  1998  test  program  at 
VRTC  evaluated  the  performance  of 
various  types  of  child  restraints, 
including  vests  and  harnesses,  hybrid 
boosters  and  convertible  restraints,  in 
limiting  the  amount  of  head  excursion 
of  the  6-year-old  dummy  (see  Appendix 
B).  In  brief,  the  tethered  vest  and 
harness  performed  much  better  than  the 
tethered  hybrid  booster  or  tethered 
convertible  restraint  at  limiting  head 
excursion.  Test  data  for  the  tethered 
restraints  were  as  follows: 


Table  1  .—Summary  of  Sled  Test  Results  for  Tethered  Restraints 


Restraint  configuration 

HIC 

3  ms  chest 
clip  (G) 

Head  excur- 
sion 
(mm) 

Knee  excur- 
sion 
(mm) 

Test  No. 

FMVSS  No.  213  limit 

1000 
332 
307 
463 

60 
38.9 
40.5 
52.5 

813 
760.22 
718.82 
495.30 

914 
904.49 
880.62 
540.26 

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt  w/Top  Tether  

UMP03 

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt  w/Top  Tether  

UMP05 

E-Z  ON  86-Y  Harness  Lap  Belt  w/Top  Tether  

UMP07 
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Table  1  .—Summary  of  Sled  Test  Results  for  Tethered  Restraints— Continued 


Restraint  configuration 


HIC 


E-Z  ON  103Z  Vest  Lap  Belt  w/Top  Tether 

E-Z  ON  86-Y  Hamess  Lap  Belt  w/Top  Tether 

Britax  Roundabout  Lap  Belt  w/Top  Tether 

Britax  Roundabout  Lap  Belt  w/Top  Tether 

Britax  Elite  Lap  Belt  w/Top  Tether  

Britax  Elite  Lap  Belt  wn"op  Tether  


702 
461 
270 
303 
554 
614 


3  ms  chest 
clip  (Gi 


Head  excur- 
sion 
(mm) 


Knee  excu'- 
sion 
(mm) 


Test  No. 


59.3 

558  29 

635  76 

UMP08 

52.9 

473.71 

539  75 

UMP09 

42.3 

622.55 

798  83 

UMP11 

43.4 

574  04 

736  09 

UMP13 

51.2 

640  08 

782  32 

UMP15 

58.9  . 

580.39 

71984 

UMP17 

Based  on  this  test  program,  NHTSA 
believes  that  vests  and  harnesses  could 
address  petitioner's  concerns  and  those 
of  the  other  parties.  The  E-Z-On  Vest, 
with  a  back  zipper  closure,  could 
address  AAP's  desire  for  a  product  that 
can  restrain  young  toddlers  who  have 
reached  18  kg  (40  lb),  but  who  are  too 
immature  behaviorally  to  use  Type  II 
belt*  There  may  be  perceived 
drawbacks  to  vests  and  harnesses.  A 
vest  may  not  be  as  convenient  as  a 
hybrid  booster.  The  vest  wraps  around 
the  child's  torso  and  has  to  be 
undipped  from  the  tether  mounting 
strap  to  be  placed  on  a  child.  Also,  vests 
and  harnesses  do  not  "look  like" 
traditional  child  restraint  systems  so 
they  might  not  be  as  readily  accepted  by 
some  consumers  as  a  tethered  hybrid 
seat  might  be.  Yet,  owners  of  older 
vehicles  who  are  seeking  any  product  to 
fix  a  perceived  problem  concerning 
their  youngsters  may  be  more  motivated 
to  accept  a  harness  than  consumers 
generally. 

NTSB  did  not  support  measures  that 
required  use  of  a  tether,  given  the  high 
non-use  rates  of  tethers  in  this  country. 
Yet,  the  likelihood  that  parents  will 
attach  the  tether  on  a  harness  could  be 
higher  than  that  for  conventional  child 
seats,  given  that  it  would  be  more 
obvious  to  a  parent  that  the  tether  has 
to  be  attached  on  a  vest  or  harnesses 
than  on  a  restraint  such  as  a  hybrid 
booster,  which  would  be  designed  to  be 
used  both  with  and  without  a  tether, 
depending  on  the  size  of  the  child 
occupant. 

While  the  hybrid  booster  might  be 
preferred  by  some  consumers  over  a  vest 
or  hamess  because  of  the  expectations 
of  consumers  as  to  what  a  child  restraint 
system  ought  to  look  like,  an  untethered 
hybrid  booster  does  not  restrict  head 
excursion  as  well  as  a  tethered  vest  or 
hamess. 


Question  7:  Would  Adoption  of  the 
Suggested  Amendment  Inapproprintelv 
Encourage  Some  Parents  To  Position 
Restraints  in  the  Center  Rear  Seating 
Position? 

Petitioner  only  addressed  the  need  of 
consumers  with  pre-1989  cars,  but 
adoption  of  the  suggested  amendment 
could  also  affect  the  preference  of 
parents  who  wish  to  install  a  booster 
seat  in  the  center  rear  position.  The 
center  rear  position  typically  has  only  a 
Type  I  (lap)  belt,  not  a  Type  II  (lap  and 
shoulder)  belt  system.  Some  of  these 
parents  may  welcome  having  booster 
seats  that  can  be  used  in  the  center  rear 
seat  with  only  a  Type  I  belt.  However, 
optimal  performance  of  the  restraint  is 
dependent  on  attachment  of  the  tether. 
An  untethered  seat  in  the  center  rear 
seat  is  not  likely  to  perform  as 
effectively  as  an  untethered  belt- 
positioning  booster  used  at  the  outboard 
seating  position  with  a  Type  II  belt 
system.  Would  the  suggested 
amendment  encourage  consumers  to 
move  belt-positioning  seats  from 
outboard  seating  positions  to  the  center 
rear  seat?  How  likely  will  consumers 
attach  a  tether  "^  when  using  the  seat 
with  children  weighing  more  than  18  kg 
(40  lb)? 

Question  8:  What  Is  the  Feasibility  of 
Retrofitting  a  Rear  Seat  Shoulder  Belt  in 
Pre-1989  Vehicles? 

Refrofitting  vehicles  with  a  rear  seat 
shoulder  belt  is  another  option.  While 
this  approach  is  more  expensive  than 
installing  a  tether  anchorage  (assuming 
there  are  structural  elements  for  the 
tether  anchorage  already  in  the  vehicle), 
a  shoulder  belt  can  benefit  children  who 
have  completely  outgrown  a  child 
restraint,  and  can  also  benefit  adults, 
seated  in  the  rear.  Many  vehicle 
manufacturers  offer  shoulder  belt  kits 
for  rear  seating  positions,  although 
availability  and  cost  of  these  kits  vary 
widely.  Because  of  the  long  term 


■*  Our  March  1999  final  rule  p\t;lu(ics  belt- 
positioning  seats  from  the  head  excursion  limit  that 
requires  a  tether  on  the  child  restraint.  Thus,  a  licit- 
positioning  seal  that  is  not  also  a  h\  brid  toddler 
seat  might  not  even  have  a  tether. 


benefits  associated  with  this  option  as 
described  abiive,  we  have  suggested  this 
approach  to  many  consumers  who  have 
contacted  the  agency  in  search  of 
alternatives.  The  majority  of  these 
consumers  w(>re  unawarf  that  vehicle 
manufacturers  offered  such  retrofit  kits, 
and  were  generally  ver\'  receptive  to 
having  the  retrofit  kits  installed  in  their 
vehicles.  A  minority  expressed 
reservations  given  the  disprnportionate 
cost  of  the  retrofit  kit  parts  and 
installation  when  compared  to  the 
limited  value  of  their  older  vehicle. 

III.  Comments 

How  Da  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  vnur 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  vou 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  vou  mav 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  U) 
notify  you  upon  its  receipt  of  vour 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  vou  claim  to  be  confidential 
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business  information,  to  the  Chief 
Coimsel,  NHTSA.  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
tmder  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  conBdential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

(2)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/]. 

(3)  On  that  page,  click  on  "search." 

(4)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NfHTSA- 
1999-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

(5)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments. 

You  may  download  the  comments. 
However,  since  the  comments  eire 
imaged  documents,  instead  of  word 
processing  documents,  the  downloaded 
comments  are  not  word  searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 


Appendix  A — Calspan  Study 

Both  of  the  rules  that  amended 
Standard  213  to  permit  the  manufacture 
of  belt-positioning  booster  seats  and  to 
adopt  new  tesl  dummies  into  the 
standard  for  compliance  tests  responded 
to  sections  2500-2509  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240),  which  directed 
NHTSA  to  initiate  rulemaking  on  a 
number  of  safety  matters,  including 
child  booster  seat  safety  (§  2503).  The 
legislative  history  for  the  directive 
indicated  that  the  directive  evolved  in 
large  part  from  the  findings  of  a  study 
entitled,  "Evaluation  of  the  Performance 
of  Child  Restraint  Systems,"  performed 
for  NHTSA  by  the  Calspan  Corporation 
(DOT  HS  807  297,  May  1988J.  Congress 
believed  that  the  study  showed  that 
some  booster  seats  "may  not  restrain 
adequately  a  child  in  a  crash  .  .  .  ." 
Senate  Committee  on  Commerce, 
Science,  and  Transportation,  S.  Rep.  No. 
83, 102d  Cong.,  1st  Sess.  6,  18  (1991). 
Concerns  about  shield  boosters  had 
arisen  from  the  recommendations  by 
child  restraint  manufacturers  about 
which  children  could  appropriately  use 
a  particular  booster.  Particular  designs 
or  models  of  boosters  were  typically 
recommended  for  a  broad  range  of 
children,  often  for  children  weighing 
fi-om  9  to  32  kg  (20  to  70  lb).  At  the  time 
of  the  study,  such  a  child  restraint  was 
tested  for  compliance  with  Standard  213 
with  just  the  3-year-old  (15  kg)  (33 
pound)  dummy.  So  tested,  these 
restraints  met  Standard  213.  However, 
there  were  questions  whether  the 
boosters  could  provide  adequate 
protection  for  children  at  the  extremes 
of  the  weight  ranges  that  had  been 
recommended  by  the  manufactxu«r  as 
being  suitable  for  the  restraint,  i.e., 
those  ranging  from  nine-month-old 
infants  (average  weight  9  kg)  to  6-year- 
old  (22  kg)  and  older  children. 

In  the  Calspan  program,  the  nine-month- 
old  infant  and  the  6-year-old  child  dummies 
were  used  in  addition  to  the  3-year-old 
dummy.  The  Calspan  research  program 
tested  all  11  models  of  booster  seats  that  were 
on  the  market  during  the  summer  of  1987.  In 
tests  with  the  6-year-old  dummy.  Standard 
213's  813  mm  (32  inch)  head  excursion  limit 
was  exceeded  by  10  out  of  11  booster  seat 
models,  with  measurements  in  the  range 
from  813  to  899  mm  (32.0  to  35.4  inches). 
One  model  ejected  the  dummy. 

Following  the  Calspan  study,  NHTSA 
conducted  additional  reseju-ch  on  boosters. 
Nine  booster  seats  were  tested  with  the  three 
dummies  used  in  the  Calspan  study.  The 
seats  met  the  performance  measures  of 
Standard  213  when  tested  with  the  3-year-old 
dummy.  However,  7  of  9  allowed  excessive 
head  excursions  with  the  6-year-old  dummy, 
and  two  of  the  seats  also  had  structural 
failures  with  the  dummy.  "Evaluation  of 


Booster  Seat  Suitability  for  Children  of 
Different  Ages  and  Comparison  of  Standard 
and  Modified  SA103C  and  SA106C  Child 
Dummies."  V'RTC-89-0074,  February  1990. 

Appendix  B— NHTSA  Test  Program 

NHTSA  developed  and  conducted  a  test 
program  at  VRTC  from  March  16-20,  1998, 
to  evaluate  the  performance  of  various  types 
of  child  restraints  in  restricting  the  amount 
of  head  excursion  of  the  6-year-old  dummy. 
In  developing  this  test  program,  NHTSA 
asked  child  restraint  manufacturers  and  the 
NTSB  for  suggestions  as  to  which  approaches 
and  products  should  be  evaluated.  One 
objective  of  this  test  program  was  to  obtain 
baseline  information  on  the  dynamic 
performance  of  a  "typical"  shield-type 
booster  seat,  tested  with  the  6-year-old 
dummy  while  secured  to  the  vehicle  seat  by 
a  lap  belt  only.  It  is  the  presumed  inability 
of  this  type  of  seat  to  meet  the  813  mm  (32 
inch)  head  excursion  requirement  of 
Standard  213  that  has  apparently  resulted  in 
child  restraint  manufacturers  limiting  these 
restraints  to  use  for  children  weighing  no 
more  than  18  kg  (40  lb).  Pre-test  discussions 
with  restraint  manufacturers  confirmed  that 
Standard  213's  head  injury  criterion  (HIC). 
chest  acceleration,  and  knee  excursion 
parameters  did  not  pose  concerns  when 
testing  this  type  of  restraint  with  the  6-year- 
old  dummy.  Rather,  because  of  the  increase 
in  height  and  weight  of  the  6-year-old 
dummy  as  compared  to  the  3-year-old 
dummy — 1168  versus  965  mm  standing 
height  (46  versus  38  inches),  and  22  versus 
15  kg  in  weight  (48  versus  33  lb) — the  shield 
portion  of  the  restraint  apparently  does  not 
provide  adequate  upper  torso  restraint  to 
limit  the  head  excursion  within  acceptable 
limits  when  subjected  to  Standard  213's 
dynamic  test.  NHTSA  chose  the  Cosco  Grand 
Explorer  as  a  representative  shield-type 
booster  for  this  baseline  test. 

The  test  program  also  evaluated  a 
representative  high-back  belt-positioning 
booster  seat,  utilizing  its  internal  5-point 
harness,  secured  to  the  vehicle  seat  by  a  lap 
belt  and  a  top  tether.  This  represents  the 
specific  configuration  recommended  in  the 
Weber  petition.  NHTSA  chose  the  Century 
Breverra,  which  comes  with  an  optional  top 
tether,  as  a  representative  seat  for  the  test 
program. 

NHTSA  also  tested  a  few  convertible  seats. 
Pre-test  conversations  with  restraint 
manufacturers  indicated  that  there  may  be 
some  convertible  restraints  that  are  equipped 
with  tethers  that  may  also  perform 
adequately  when  attached  to  the  vehicle  seat 
with  a  lap  belt  only,  when  restraining  the  6- 
year-old  dummy.  Not  all  convertibles  are 
equipped  with  a  top  tether  strap,  and  not  all 
convertible  seats  will  be  able  to 
accommodate  the  6-year-old  dummy.  Britax 
Child  Safety,  Inc.  indicated  that  they 
currently  manufacture  two  convertible 
restraints,  the  "Roundabout"  which  comes 
with  a  standard  top  tether,  and  the  "Elite" 
which  comes  with  an  optional  top  tether 
attachment,  which  they  felt  would  perform 
satisfactorily  in  a  crash  test  with  the  6-year- 
old  dummy  with  the  restraint  secured  to  the 
vehicle  seat  by  a  lap  belt  and  top  tether. 
Accordingly,  NHTSA  included  each  of  these 
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convertible  restraints  in  the  subject  test 
program. 

Currently,  the  only  commercially  available 
products  that  are  marketed  specifically  for 
children  weighing  over  18  kg  (40  lb)  and 
secured  with  a  lap  belt  only  are  the  Y-harness 
and  vest  systems  produced  by  E-Z  On 
Products.  Both  of  these  systems  require  the 
use  of  a  top  tether.  The  Y-harness  system 
consists  of  two  shoulder  straps  which  extend 
from  the  top  tether  anchorage,  with  looped 
ends  to  allow  the  vehicle  lap  belt  to  be  routed 
through  and  fastened  over  the  pelvic  area. 
Similarly,  the  tether  strap  is  attached  to  the 
vest  system  by  attaching  the  two  snap  hooks 
on  end  of  the  tether  strap  to  rings  located  on 
the  shoulders  of  the  vest,  and  the  vehicle  lap 
belt  is  threaded  through  the  web  loops  on  the 
bottom  of  each  side  of  the  vest.  Both  the  Y- 
harness  and  the  vest  systems  were  included 
in  the  test  program  for  evaluation. 


The  dynamic  sled  tests  were  conducted  at 
NHTSA's  Vehicle  Research  and  Test  Center. 
(VRTC).  and  were  based  on  the  test 
conditions  and  procedures  prescribed  in  .S6 
of  Standard  No.  213.  However,  it  musi  be 
emphasized  that  this  tesl  program  was 
intended  for  research  only  and  did  nol 
precisely  replicate  compliance  testing.  The 
VRTC  tests  evaluated  the  ability  of  the 
restraints  at  limiting  head  excursion.  HIC. 
chest  acceleration,  and  knee  excursion.  The 
test  conditions  were  fixed  throughout  the 
sled  test  series,  with  the  only  variable  being 
the  particular  restraint  being  tested  and  its 
attachment  method  (i.e.  tethered  or 
untethered).  With  the  exception  of  the 
baseline  test  utilizing  the  Cosco  Grand 
Explorer  shield  booster  seat,  each  restraint 
was  tested  in  each  attachment  configuration 
on  two  separate  sled  runs  to  enhance  the 
repeatability  of  the  test  results.  Two  C^osco 


Grand  Explorer  restraints  were  tested,  but  on 
the  same  sled  run  \ersus  separate  sled  runs 
ds  with  the  other  restraints. 

All  tests  were  conducted  using  the  6-year- 
old  dummy,  and  each  of  the  restraints — 
whether  tethered  or  untethered — was 
atlat  hed  to  the  vehit  ie  lest  seat  using  a  lap 
belt  onh  .  Standard  213's  limits  are  as 
follows:  HIC— 1000;  chest  acceleration — 6(Jg: 
head  excursion — 813  mm  (32  inches);  and 
knee  excursion — 914  mm  {'Mi  ini :hes|  The 
full  test  results  are  provided  in  Table  2  It  is 
important  to  note  that  in  each  of  the  tests 
conducted,  values  for  both  the  HIC  and  (  best 
acceleration  parameters  were  1vpi(:all\ 
signifi(;antly  below  the  established  limits 
presiribed  in  Standard  213  and  that  ncjne 
exceeded  the  maximum  allowable  limits. 


Table  2.— Summary  of  Sled  Test  Results  for  All  Restraints 


Restraint  configuration 


HIC 


3  ms  chest 
clip  (G) 


Head  excur- 
sion 
(mm) 


Knee  excur- 
sion 
(iiiiii^ 


Test  No. 


FMVSS  No.  213  limit  

Cosco  Grand  Explorer  Lap  Belt  w/Sm.  Shield  

Cosco  Grand  Explorer  Lap  Belt  w/Sm.  Shield  

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt  w/  Top  Tether  

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt;  No  Top  Tether  .... 

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt  w/  Top  Tether  

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt;  No  Top  Tether*  .. 

E-Z  ON  86-Y  Harness  Lap  Belt  w/Top  Tether 

E-Z  ON  103Z  Vest  Lap  Belt  wH'op  Tether 

E-Z  ON  86-Y  Harness  Lap  Belt  w/Top  Tether 

E-Z  ON  103Z  Vest  Lap  Belt  w/Adj.  CAM-Wrap 

Britax  Roundabout  Lap  Belt  w/Top  Tether 

Britax  Roundabout  Lap  Beit;  No  Top  Tether 

Britax  Roundabout  Lap  Belt  wflop  Tether 

Britax  Roundabout  Lap  Belt;  No  Top  Tether 

Britax  Elite  Lap  Belt  w/Top  Tether 

Britax  Elite  Lap  Belt;  No  Top  Tether  

Britax  Elite  Lap  Belt  w/Top  Tether 

Britax  Elite  Lap  Belt;  No  Top  Tether  

Century  Breverra  Contour/5-pt.  Harness  Lap  Belt;  No  Top  Tether 
(Repeat  of  UMP06). 


1000 
424 
417 
332 
273 
307 
243 
463 
702 
461 
315 
270 
477 
303 
425 
554 
377 
614 
377 
299 


60 

32.9 

32.2 

38.9 

30.8 

40.5 

50.2 

52.5 

59.3 

52.9 

35.9 

42.3 

393 

434 

36.1 

51  2 

39.2 

58.9 

43.1 

31.2 


813 
697  74 
748  79 
760  02 
851.41 
71882 
NA 

495.30 
558.29 
47371 
713.23 
622.55 
810.26 
574  0 
794  77 
640.08 
820.17 
580.39 
821  69 
84379 


914 
614.17 

660  15 
904  49 
925  83 
880.62 
NA 

540  26 
635  76 
539  75 
597  92 
798  83 
895  60 
736  09 
864  36 
782  32 
867  66 
71984 
878  08 
91796 


UMPOJ 
UMP02 
UMP03 
UMP04 
UMP05 
UMP06 
UMP07 
UMP08 
UMP09 
UMP10 
UMP11 
UMP12 
UMP13 
UMP14 
UMP15 
UMP16 
UMP17 
UMP18 
UMP19 

(Repeat 

of 

UMP06) 


'  HIC  based  on  head  contact  w/CRS  as  dummy  slipped  out  of  failed  5-pt.  harness 


While  NHTSA  anticipated  that  shield-type 
boosters  could  not  meet  the  32-inch  head 
excursion  limit  of  the  standard  when  tested 
with  the  6-year-old  dummy,  test  results 
showed  that  when  tested  in  this 
configuration,  the  Cosco  Grand  Explorer 
shield  booster  seats  used  for  the  baseline 
testing  satisfactorily  limited  head  excursion 
to  under  762  mm  (30  inches)  in  both 
instances.  In  addition,  knee  excursion  was 
measured  to  be  254  to  279  mm  (10-11 
inches)  below  the  914  mm  (36  inch)  limit. 
These  test  results  are  in  direct  contrast  with 
the  Calspan  and  VRTC  studies  (see  Appendix 
A,  supra)  conducted  in  support  of  NHTSA's 
ISTEA  rulemakings  on  booster  seats. 

Following  conduct  of  the  baseline  test  with 
the  shield-type  booster  seat,  the  agency  tested 
the  hybrid  boosters  and  the  convertible  seats 
both  with  and  without  the  top  tether  strap. 
In  the  tethered  configuration,  head  excursion 
was  measured  to  be  below  762  mm  (30 


inches),  and  knee  excursion  was  measured  to 
be  below  the  914  mm  (36  inch)  limit 
(although  only  marginally  so  in  one  instance 
(904.49  mm)  (35.61  inches)).  However,  in 
each  of  the  test  runs  conducted  using  the 
untethered  configuration,  head  and  knee 
excursions  beyond  the  respective  813  and 
914  mm  (32  and  36  inch)  limits  were 
measured,  with  marginal  reductions  in  both 
the  HIC  and  chest  acceleration  parameters.  It 
should  be  noted  that  a  total  of  three  test  runs 
was  conducted  using  the  untethered 
configuration,  as  the  test  dummy  slipped  out 
of  the  child  restraint  during  the  second  test 
run  due  to  a  failure  of  the  5-point  harness, 
voiding  the  measurement  of  head  and  knee 
excursion.  Interestingly,  a  comparison 
between  the  untethered  shield-type  booster 
used  in  the  baseline  testing  and  the  tethered 
hybrid  booster  (forward  facing  with  internal 
hamess/high-back  belt-positioning  booster) 
indicates  that  the  untethered  shield  booster 


performs  marginally  better  (on  average)  with 
respe(  t  to  limiting  head  exi  urslon  and 
significantlv  better  with  respei  I  to  limiting 
knee  excursion  than  the  hybrid  booster 

Two  convertible  restraints  were  exaliiated 
in  the  same  manner,  first  with  n  toji  tether 
strap  attached  and  then  without   In  the 
tethered  configuration,  the  Britav 
Roundabout  limited  head  excursion  \o  622.3 
and  574.04  mm  (24.5  and  22  fi  \m  lies)  in  the 
two  tests  performed,  well  below  the  81  ;t  mm 
(32  inch)  limit  pres(;ribed  in  the  standaiit  .oni 
also  well  below  the  results  obsened  in  ih'- 
baseline  test  with  the  shield-tvpe  booster 
Knee  excursion  measurements  were  also  well 
below  the  established  limit.  However, 
whereas  the  untethered  h>brid  toddler/ 
booster  restraint  (  onfiguration  resulted  in 
unacceptable  head  and  knee  exi  ursjons.  the 
untethered  Roundabout  i  onfiguration  limited 
both  head  and  knee  ex<  ursjon  within 
acceptable  limits  (although  only  marginally 
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with  respect  to  head  excursion  in  the  first 
test  at  810.26  mm  (31.90  inches)). 
Additionally,  while  the  untethered  hybrid 
toddler/booster  restraint  tests  resulted  in 
reduced  HIC  and  chest  acceleration 
measurements,  the  untethered  Roundabout 
tests  resulted  in  reduced  chest  acceleration 
measurements  but  increased  HIC  values. 

The  second  convertible  restraint,  the  Britax 
Elite,  demonstrated  similar  results.  In  the 
tethered  configuration,  head  excursion  was 
limited  to  640.08  and  580.39  mm  (25.2  and 
22.85  inches)  in  the  two  tests  performed, 
again  well  below  the  813  mm  limit 
prescribed  in  the  standard  and  also  well 
below  the  results  observed  in  the  baseline 
test  with  the  shield-type  booster.  Knee 
excursion  measurements  were  also  well 
below  the  established  limit.  However,  each  of 
the  tests  conducted  in  the  untethered 
configuration  resulted  in  head  excursion 
measurements  that  marginally  (820.02  and 
821.69  mm)  (32.29  and  32.35  inches)  exceed 
the  813  mm  limit,  while  knee  excursion 
measurements  remained  within  acceptable 
limits. 

The  two  different  E-Z  On  products,  the  Y- 
hamess  and  the  vest,  are  the  only  products 
currently  marketed  for  children  over  18  kg 
(40  lb)  that  do  not  require  the  use  of  a 
shoulder  harness  to  attach  to  the  vehicle. 
Both  of  these  systems  require  the  use  of  a 
tether.  Test  results  show  that  the  Y-hamess 
system  dramatically  limited  head  excursion 
to  495.3  and  473.71  mm  (19.5  and  18.65 


inches)  on  the  two  tests,  or  approximately  33 
percent  below  the  813  mm  limit  prescribed 
in  the  standard,  and  significantly  below  the 
other  tethered  systems.  Knee  excursion  was 
also  limited  to  values  well  below  established 
limits. 

E-Z  On  markets  two  different  styles  of  the 
vest  system.  The  first  is  an  adjustable  vest, 
which  can  be  adjusted  for  fit  as  the  child 
grows  via  three  different  zipper  locations  on 
the  back  of  the  vest.  This  was  not  used  in  this 
test  program,  as  the  vest,  when  configured  in 
its  smallest  size,  was  still  too  large  to 
properly  fit  the  6-year-old  test  dummy.  E-Z 
On  also  manufactures  sized  vests,  provided 
to  the  consumer  based  on  anatomical 
measurements  of  the  child  as  provided  to  E- 
Z  On.  NHTSA  utilized  a  fitted  vest  in  this 
testing  program,  although  it  should  be  noted 
that  the  vest  provided  by  the  manufacturer 
for  this  testing  was  very  tight  on  the  6-year- 
old  duuiiiiy.  diid  lliB  next  larger  size  would 
likely  have  provided  a  better  fit.  The  E-Z  On 
vest  system  was  tested  utilizing  a  top  tether 
strap.  The  head  and  knee  excursion  values 
were  both  well  below  established  limits.  The 
chest  acceleration  was  59.3  g,  marginally 
below  the  limit  of  60  g.  This  high  value  for 
chest  acceleration  may  be  partially 
attributable  to  the  very  snug  fit  of  the  vest  on 
the  test  dummy. 

Given  the  excessive  head  excursion 
measured  in  17  of  the  20  tests  performed  in 
the  Calspan  and  VRTC  studies,  combined 
with  the  assumption  that  child  restraint 


manufacturers  are  not  currently  marketing 
shield-type  booster  seats  for  children  over  18 
kg  due  to  an  inability  to  meet  the  head 
excursion  requirement  when  testing  with  the 
6-year-old  dummy,  NHTSA  chose  to  include 
only  one  representative  shield-type  booster 
seat  (the  Cosco  Grand  Explorer)  to  serve  as 
a  baseline  test  for  the  current  test  program. 
However,  given  the  favorable  results  with 
respect  to  both  head  and  knee  excursion 
pcirameters  seen  with  this  seat  as  noted 
above,  NHTSA  conducted  a  second  set  of 
testing  to  evaluate  three  other  currently 
available  shield-type  booster  seats  (the  Gerry 
Double  Guard,  Evenflo  Sidekick,  and  Fisher 
Price  T-Shield).  As  before,  each  seat  was 
tested  twice,  on  separate  test  runs,  to 
enhance  the  repeatability  of  the  test  results. 
In  each  instance,  the  measured  head 
excursion  significantly  exceeded  the  813  mm 
(32  inch)  limit  of  Standard  213,  ranging  from 
876.3  to  1016  mm  (34.5  to  40.0  inches).  Full 
test  results  are  provided  in  Table  3.  These 
results  more  closely  parallel  those  recorded 
in  the  earlier  tests  conducted  by  Calspan  and 
VRTC.  Physical  examination  of  each  of  the 
four  shield-type  booster  seats  tested  in  this 
test  program  revealed  no  obvious, 
discemable  variations  in  construction,  i.e., 
height  of  the  shield,  etc.,  that  would  explain 
the  difference  in  performance  of  the  Cosco 
Grand  Explorer  versus  the  others  with 
respect  to  head  excursion. 


Table  3.— Additional  Shield  Booster  Tests 


Restraint  configuration 


HIC 


3  ms  chest 
clip  (G) 


Head  excur- 
sion 
(mm) 


Knee  excur- 
sion 
(mm) 


Test  No. 


FMVSS  No.  213  limit 

Gerry  Double  Guard  Lap  Belt  w/sm.  Shield  . 

Evenflo  Sidekick  Lap  Belt  w/sm.  Shield 

Fisher  Price  T-Shield  Lap  Belt  w/sm.  Shield 

Evenflo  Sidekick  Lap  Belt  w/sm.  Shield 

Gerry  Double  Guard  Lap  Belt  w/sm.  Shield  . 
Fisher  Price  T-Shield  Lap  Belt  w/sm.  Shield 


1000 
748 
721 
349 
820 
780 
525 


60 

35.8 

37.8 

26.1 

35.9 

34.6 

31.5 


813 
979.9 
873.8 
927.1 
876.3 
1016 
955.0 


914 

825.5 

762.0 

767.1 

749.3 

838.2 

784.9 


_L 


UMP21 
UMP22 
UMP23 
UMP24 
UMP25 
UMP26 


Issued  on  June  29, 1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  99-17235  Filed  7-6-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

National  Drought  Policy  Commission 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  Commission  meeting 
and  public  hearing  and  request  for 
comments: 

SUMMARY:  The  National  Drought  Policy 
Act  of  1998  (Pub.  L.  105-199)  and 
Departmental  Regulation  No.  1042-131 
established  the  National  Drought  Policy 
Commission  (Commission).  The  Farm 
Service  Agency  (FSA)  was  identified  to 
provide  support  to  the  Commission.  The 
Commission  shall  conduct  a  thorough 
study  and  submit  a  report  to  the 
President  and  Congress  on  national 
drought  policy.  This  notice  seeks 
comments  on  issues  that  the 
Commission  should  address  and 
recommendations  that  the  Commission 
should  consider  as  part  of  its  report.  The 
first  meeting  of  the  Commission  will  be 
held  July  22,  1999,  and  the  first  public 
hearing  will  be  held  July  23, 1999.  All 
meetings  are  open  to  the  public; 
however,  seating  is  limited  and 
available  on  a  first-come  basis. 
DATES:  The  Commission  will  meet  on 
July  22,  1999,  from  10:00  a.m.  to  4:00 
p.m.  in  the  Williamsburg  Room,  Jamie 
L.  Whitten  Building,  12th  and  Jefferson 
Drive,  SW,  Washington,  DC.  All  times 
noted  are  Eastern  Daylight  Time.  The 
first  part  of  the  meeting  will  be  devoted 
to  the  organization  of  the  Commission. 
The  remainder  of  the  meeting  will  be 
dedicated  to  informational  presentations 
and  committee  business. 

The  Commission  will  conduct  a 
public  hearing  on  July  23, 1999,  from 
9:00  a.m.  to  5:00  p.m.  in  the  Jefferson 
Auditorium,  South  Agriculture 
Building,  1400  Independence  Avenue, 
SW,  Washington,  DC.  Anyone  wishing 
to  make  an  oral  presentation  to  the 
Commission  must  contact  the  Executive 
Director,  Leona  Dittus,  in  writing  (by 


letter,  fax  or  internet)  no  later  than  12 
noon,  July  16,  1999,  in  order  to  be 
included  on  the  agenda.  Presenters  will 
be  approved  on  a  first-come  basis.  The 
request  should  identify  the  name  and 
affiliation  of  the  individual  who  will 
make  the  presentation  and  an  outline  of 
the  issues  to  be  addressed.  Thirty-five 
copies  of  any  written  presentation 
material  shall  be  given  to  the  Executive 
Director  by  all  presenters  no  later  than 
the  time  of  the  presentation  for 
distribution  to  the  Commission  and  the 
interested  public.  Oral  presentations 
will  be  limited  to  5  minutes.  Those 
wishing  to  testify,  but  who  are  unable  to 
notify  the  Commission  office  by  July  16, 
1999,  will  be  able  to  sign  up  as  a 
presenter  the  day  of  the  hearing  (July 
23)  between  9:00  a.m.  and  11:30  a.m. 
These  presenters  will  testify  on  a  first- 
come,  first-served  basis  and  comments 
will  be  limited  based  on  the  time 
available  and  the  number  of  presenters. 
Written  statements  will  be  accepted  at 
the  meeting,  or  may  be  mailed  or  faxed 
to  the  Commission  office.  Comments 
must  be  received  bv  September  17. 
1999. 

ADDRESSES:  Comments  and  statements 
should  be  sent  to  Leona  Dittus, 
Executive  Director,  National  Drought 
Policy  Commission,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Room  6701-S.  STOP  0501. 
Washington,  DC  20250-0501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leona  Dittus,  Executive  Director, 
National  Drought  Policy  Commission,  at 
the  address  above  or  telephone  (202) 
720-3168;  FAX  (202)  720-^293:  internet 
Leona_Dittus@WDC.FS  A.  USD  A  .GO  V . 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Commission  is  to  provide 
advice  and  recommendations  to  the 
President  and  Congress  on  the  creation 
of  an  integrated,  coordinated  Federal 
policy,  designed  to  prepare  for  and 
respond  to  serious  drought  emergencies. 
Tasks  for  the  Commission  include 
developing  recommendations  that  will 
(a)  better  integrate  Federal  laws  and 
programs  with  ongoing  State,  local,  and 
tribal  programs  (b)  improve  public 
awareness  of  the  need  for  drought 
mitigation,  prevention,  and  response 
and  (c)  determine  whether  all  Federal 
drought  preparation  and  response 
programs  should  be  consolidated  under 
one  existing  Federal  agency,  and,  if  so, 
identify  the  agency.  The  Commission 
will  be  chaired  by  the  Secretary  of 


Agriculture  or  his  designee,  and  a  Vice 
Chair  shall  be  selected  from  among  the 
members  who  are  not  Federal  offirers  or 
employees.  In  the  absence  of  the  (;hair. 
the  Vice  Chair  will  act  in  his  stead 
Administrative  staff  support  essential  to 
the  execution  of  the  Commission's 
responsibilities  shall  be  provided  bv 
USDA.  FSA. 

Commission  members  specifically 
cited  in  Public  Law  105-199  include  the 
Secretaries  of  Agriculture,  Interior. 
.Armv.  and  Commerce,  the  Director  i}f 
the  Federal  Emergency  Management 
Agency,  and  the  Administrator  of  the 
Small  Business  Administration;  two 
persons  nominated  by  the  National 
Governors'  Association,  a  person 
nominated  by  the  National  Association 
of  Counties,  and  a  person  nominated  by 
the  Conference  of  Mayors.  Those  four 
members  are  to  be  appointed  bv  the 
President.  Six  additional  Commission 
members  have  been  appointed  by  the 
Secretary  of  Agriculture,  in  coordination 
with  the  Secretary  of  the  Interior  and 
the  Secretary-  of  the  Army.  The  six  at- 
large  members  represent  groups  acutely 
affected  by  drought  emergencies,  such 
as  the  agricultural  production 
community,  the  credit  community,  rural 
and  urban  water  associations.  Native 
Americans,  and  fishing  and 
environmental  interests. 

If  special  accommodations  are 
required,  please  contact  Leona  Dittus.  at 
the  address  specified  above,  by  COB 
July  16,  1999. 

Signed  at  Washington,  IX'  on  [uK  1    l')99. 
Parks  Shackelford, 

Acting  Administrator.  Farm  Ser\u  i'  A^emv 
[FR  Doc.  99-17216  Filed  7-6-99:  8;45  am] 

BILUNG  CODE  3410-0S-f> 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice,  Comment  and  Appeal  of 
Decisions  for  Pacific  Northwest 
Region,  Oregon  and  Washington 

AGENCY:  Forest  Service,  USDA 
ACTION:  Notice. 


SUMMARY:  On  June  2,  1998.  the  Forest 
Service  published  a  listing  of  the 
newspapers  that  would  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
Regional  Office  of  the  Pacific  Northwest 
Region  to  publish  legal  notice  of  all 
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decisions  subject  to  appeal  under  36 
CFR  parts  215  and  217  and  to  publish 
notice  for  public  comment  and  notice  of 
decisions  subject  to  the  provisions  of  36 
CFR  part  215.  That  notice  was  to  inform 
interested  members  of  the  public  which 
newspapers  would  be  used  to  publish 
the  legal  notice  for  public  comment  and 
decision.  This  allows  the  public  to 
receive  constructive  notice  of  decisions, 
to  provide  clear  evidence  of  timely 
notice,  and  to  achieve  consistency  in 
administering  the  appeal  process.  There 
is  no  change  to  the  listing  of  newspapers 
published  in  the  June  2, 1998  Federal 
Register  (63  FR  29971). 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Ogden,  Acting  Regional  Appeals 
Coordinator,  Pacific  Northwest  Region, 
P.O.  Box  3623,  Portland.  Oregon  97208- 
3623.  phone:  (503)  808-2426. 

Dated:  June  29,  1999. 
Roy  Roosevelt,  ' 

Acting  Deputy  Regional  Forester. 
(FR  Doc.  99-17126  Filed  7-6-99;  8:45  am) 
BILUNG  COOE  M1fr-11-« 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Re<jue8t 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  This  request 
is  being  submitted  under  the  emergency 
processing  procedures  of  the  Paperwork 
Reduction  Act. 

Agency:  Technology  Administration. 

Title:  National  Medal  of  Technology. 

Agency  Form  Number  None. 

OMB  Approval  Number:  0692-0001 . 

Type  of  Request:  Revision  of  a 
currently  approved  collection — 
Emergency  Clearance  Request. 

Burden:  2,550  hours. 

Needs  and  Uses:  The  National  Medal 
of  Technology  is  the  highest  honor 
bestowed  by  the  President  to  America's 
leading  innovators.  The  Medal  is  given 
to  individuals,  teams,  or  companies  for 
accomplishments  in  the  innovation, 
development,  commercialization,  and 
management  of  technology,  as 
evidenced  by  the  establishment  of  new 
or  significantly  improved  products, 
processes,  or  services.  This  collection  is 
being  revised  to  include  a  "new" 
nomination  category  for  "environmental 
technology."  The  inifonnation  provided 
is  used  by  the  Nomination  Evaluation 
Committee  in  determining  the  merit  and 
eligibility  of  nominees. 


Affected  Public:  Individuals  and 
companies. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  ♦o 
obtain  a  benefit. 

OMB  Desk  Officer:  Peter  Weiss,  (202) 
395-3630. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327,  14th  and  Constitution 
Avenue,  N\V,  Washington,  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  by 
lulv  9.  1999,  to  Peter  Weiss.  OMB  Desk 
Officer,  725  17th  Street,  NW, 
Washington,  DC  20501. 

Dated:  June  30,  1999. 
Linda  Engelmeier. 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

|FR  Doc.  99-17138  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  3510-18-4J 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-412-814,  A-428-816,  A-40&-802,  C-412- 
815,0-428-817] 

Certain  Cut-to-Lengtti  Carl>on  Steel 
Plate  From  Finland,  Germany  and  the 
United  Kingdom:  Notice  of  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Antidumping  Duty  and 
Countervailing  Duty  Reviews,  and 
Intent  To  Revoke  Orders  In  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty  and 
countervailing  duty  reviews,  and  intent 
to  revoke  orders  in  part. 

EFFECTIVE  DATE:  July  7.  1999. 
SUMMARY:  On  May  12,  1999,  the 
Department  of  Commerce  (the 
Department)  received  a  request  on 
behalf  of  Bethlehem  Steel  Corporation 
and  U.S.  Steel  Group— A  Unit  of  USX 
Corporation  (Bethlehem  &  U.S.  Steel), 
petitioners  in  these  cases,  for  changed 
circumstances  antidumping  (AD)  and 
countervailing  duty  (CVD)  reviews  and 
an  intent  to  revoke  in  part  the  AD  and 
CVD  orders  with  respect  to  specific  cut- 
to-length  carbon  steel  plate  from 
Germany  and  the  United  Kingdom  and 
the  AD  order  with  respect  to  specific 
cut-to-length  carbon  steel  plate  from 


Finland.  A  telephone  conversation  on 
May  17, 1999,  with  counsel  on  behalf  of 
all  other  petitioners  (Inland  Steel 
Industries,  Inc.,  LTV  Steel  Company, 
Inc.,  National  Steel  Corporation,  AK 
Steel  Corporation,  Gulf  States  Steel  Inc. 
of  Alabama,  Sharon  Steel  Corporation, 
and  WCI  Steel  Inc.)  confirmed 
petitioners'  lack  of  interest  in  the 
continuation  of  the  AD  and  CVD  orders 
with  respect  to  the  subject  merchandise 
defined  in  the  Scope  of  the  Review 
section  below  (See  Memorandum  to  the 
File). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Ludwig  (AD  reviews  on  Finland 
and  the  United  Kingdom),  James  Doyle 
or  Becky  Hagen  (AD  review  on 
Germany),  Robert  Copyak  (CVD  reviews 
on  Germany  and  the  United  Kingdom), 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20230;  telephone  (202)  482-3833, 
(202)  482-0159,  (202)  482-1102,  or 
(202)  482-2209,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351. 

Background 

On  August  17, 1993,  the  Department 
published  the  CVD  orders  on  certain 
cut-to-length  carbon  steel  plate  from 
Germany  and  the  United  Kingdom  (58 
FR  43756  and  43748,  respectively).  On 
August  19, 1993,  the  Department 
published  the  AD  orders  on  certain  cut- 
to-length  carbon  steel  plate  from 
Finland,  Germany  and  the  United 
Kingdom  (58  FR  44165,  44170,  and 
44168,  respectively). 

On  May  12, 1999,  Bethlehem  Steel 
and  U.S.  Steel,  petitioners,  requested 
partial  revocation  of  the  AD  and  CVD 
orders  pursuant  to  section  751(d)(1)  of 
the  Act,  with  respect  to  specific  carbon 
steel  plate  imports  from  the  United 
Kingdom,  Germany  and  Finland 
described  below. 

Scope  of  the  Review 

The  products  covered  by  these  AD/ 
CVD  orders  constitute  one  "class  or 
kind"  of  merchandise:  certain  cut-to- 
length  carbon  steel  plate.  These 
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products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7208.40.3030, 
7208.40.3060,  7208.51.0030, 
7208.51.0045,  7208.51.0060, 
7208.52.0000,  7208.53.0000, 
7208.90.0000,  7210.70.3000, 
7210.90.9000,  7211.13.0000, 
7211.14.0030,  7211.14.0045. 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling")  for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispostive. 

Merchandise  covered  by  these 
changed  circumstances  reviews  and 
partial  revocations  are  shipments  of 
certain  carbon  cut-to-lengUi  steel  plate 
with  a  maximum  thickness  of  80  mm  in 
steel  grades  BS  7191,  355  EM  and  355 
EMZ,  as  amended  by  Sable  Offshore 
Energy  Project  specification  XB  MOO  Y 
15  0001,  types  1  and  2. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstances  AD  and  CVD 
Reviews,  and  Intent  To  Revoke  Orders 
in  Part 

At  the  request  of  the  petitioners,  in 
accordance  with  sections  751(d)(1)  and 
751(b)(1)  of  the  Act  and  section  351.216 
of  the  Department's  regulations,  the 
Department  is  initiating  changed 
circumstances  reviews  of  certain  cut-to- 
length  carbon  steel  plate  from  Finland, 
Germany  and  the  United  Kingdom  to 
determine  whether  partial  revocation  of 
the  AD  and  CVD  orders  is  warranted 


with  respect  to  the  cut-to-length  carbon 
steel  plate  subject  to  these  requests. 
Section  782(h)(2)  of  the  Act  and  section 
351.222(g)(l)(i)  of  the  Departments 
regulations  provide  that  the  Department 
may  revoke  an  order  (in  whole  or  in 
part)  if  it  determines  that  producers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product 
have  no  further  interest  in  the  order,  in 
whole  or  in  part.  In  addition,  in  the 
event  the  Department  determines  that 
expedited  action  is  warranted,  section 
351.221(c)(3)(ii)  of  the  regulations 
permits  the  Department  to  combine  the 
notices  of  initiation  and  preliminar>' 
results. 

In  accordance  with  section  751(b)  of 
the  Act  and  sections  351.222(p)(l)(i)  and 
351.221(c)(3)  of  the  Department's 
regulations,  we  are  initiating  these 
changed  circumstances  reviews  and 
have  determined  that  expedited  action 
is  warranted.  Our  decision  to  expedite 
these  reviews  stems  from  the  domestic 
industry's  lack  of  interest  in  applying 
the  AD  and  CVD  orders  to  the  specific 
carbon  steel  plate  covered  by  these 
requests. 

Based  on  the  expression  of  no  interest 
by  petitioners  and  absent  any  objection 
by  any  other  domestic  interested  parties, 
we  have  preliminarily  determined  that 
substantially  all  of  the  domestic 
producers  of  the  like  product  have  no 
interest  in  continued  application  of  the 
AD  and  CVD  orders  to  the  plate  subject 
to  these  requests.  Therefore,  we  are 
notifying  the  public  of  our  intent  to 
revoke,  in  part,  the  AD  and  CVD  orders 
as  they  relate  to  imports  of  plate 
described  above  from  Finland,  Germany 
and  the  United  Kingdom. 

Public  Comment 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  14  days  after  the  date  of 
publication  of  these  preliminary  results. 
Rebuttal  briefs  and  rebuttals  to  wTitten 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  21  days  after  the  date  of 
publication.  The  Department  will  issue 
the  final  results  of  these  changed 
circumstances  reviews,  which  will 
include  the  results  of  its  analysis  raised 
in  any  such  written  comments,  no  later 
than  270  days  after  the  date  on  which 
these  reviews  were  initiated,  or  within 
45  days  if  all  parties  agree  to  our 
preliminary  determinations.  See  section 
351.216(e)  of  the  Departments 
regulations. 

If  final  revocation  occurs,  we  will 
instruct  the  U.S.  Customs  Service  to  end 
the  suspension  of  liquidation  and  to 
refund,  with  interest,  any  estimated  AD 
and  CVD  duties  collected  for  all 


unliquidated  entries  of  the  specific 
carbon  steel  plate  covered  by  these 
requests  from  Finland.  Germany  and  the 
United  Kingdom.  The  current 
requirement  for  a  cash  deposit  of 
estimated  AD  and  CVD  duties  on  all 
subject  merchandise  will  continue 
unless  and  until  it  is  modified  pursuant 
to  the  final  results  of  these  changed 
circumstances  reviews. 

This  initiation  of  review  and  notice 
are  in  accordance  with  sections  751(b) 
of  the  Act  (19  U.S.C.  1675(b))  and  19 
CFR  351.216.  351.221.  and  351.222. 

Dated:  [line  25.  1999 
Richard  W.  Moreland. 
Acting  Assistant  Secretary  for  Import 
.administration 

|FR  Doc.  99-17221  Filed  7-6-99;  8:4.5  am| 

BILUNG  COOE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-401-040] 

Stainless  Steel  Plate  From  Sweden: 
Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary'  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  from 
the  petitioners,  the  Department  of 
Commerce  (  "the  Department")  is 
conducting  an  administrative  review  (jf 
the  antidumping  finding  on  stainless 
steel  plate  from  Sweden.  The  review 
covers  two  manufacturer/exporters  of 
the  subject  merchandi.se  to  the  United 
States.  Avesta  Sheffield  AB  ("Avesta') 
and  Uddeholm  Tooling  AB  and  its  sales 
subsidiaries  (collectively.  "Uddeholm"). 
Uddeholm's  sales  affiliate  in  the  United 
States  is  Bohler-Uddeholm  Corporation 
("BUS")  and  its  sales  affiliatp  in  Canada 
is  Uddeholm  Limitpd.  Canada  ("BCA ') 
The  period  of  review  is  June  1.  1997 
through  May  31.  1998.  We  preliminarilv 
determin#that  sales  have  been  made 
below  normal  value  ("NV ")  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  based  on  the 
difference  between  constructed  export 
price  ("CEP")  and  NTV'. 

Interested  parties  are  invited  to 
comment  on  these  preliminar\  results. 
Parties  which  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  [\]  A  statement  of  the 
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issue,  and  (2)  a  brief  siunmary  of  the 
argument  (no  longer  than  five  pages, 
including  footnotes). 

EFFECTIVE  DATE:  July  7,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nithya  Nagarajan  or  Jonathan  Lyons. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20230;  telephone  (202) 482-4243  or 
482-0374.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (1998). 

Background 

The  Department  of  the  Treasury 
published  an  antidimiping  finding  on 
stainless  steel  plate  from  Sweden  on 
June  8, 1973  (38  FR  15079).  The 
Department  of  Commerce  published  a 
notice  of  "Opportxinity  To  Request 
Administrative  Review"  of  the 
antidiunping  finding  for  the  1997-1998 
review  period  on  June  10,  1998  (63  FR 
31717).  On  June  10, 1998,  the 
petitioners,  Allegheny  Ludlum  Steel 
Corp.,  G.O.  Carlson,  Inc.,  and  Lukens, 
Inc.,  filed  a  request  for  review  of 
Uddeholm  and  Avesta.  We  initiated  the 
review  on  July  28, 1998  (63  FR  40258). 
On  October  8, 1998,  December  1,  1998, 
February  22, 1999,  and  April  12, 1999, 
we  received  responses  from  Uddeholm 
to  the  Department's  original  and 
supplemental  questionnaires. 

The  review  covers  the  period  June  1 , 
1997  through  May  31, 1998.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Act, 
as  amended.  Section  751(a)(3)  provides 
that  the  Department  may  extend  the 
deadline  for  issuing  its  prelimibary 
results  of  an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  preliminary  results  within 
the  statutory  time  limit  of  245  days.  See 
also  19  CFR  351.213(h)(2).  On  January 
11, 1999,  the  Department  extended  the 
time  limit  for  these  preliminary  results 
to  June  30, 1999.  See  Stainless  Steel 
Plate  from  Sweden;  Extension  of  Time 
Limits  for  Antidumping  Duty 
Administrative  Review,  64  FR  3683 
(January  25, 1999). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  plate  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting  and 
pitting.  Stainless  steel  plate  is  classified 
under  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  item 
numbers  7219.11.00.00.  7219.12.00.05. 
1209.12.00.15,  7219.12.00.45, 
7219.12.00.65.  7219.12.00.70, 
7219.12.00.80.  8219.21.00.05, 
7219.21.00.50,  7219.22.00.05, 
7219.22.00.10,  7219.22.00.30, 
7219.22.00.60,  7219.31.00.10. 
7219.31.00.50.  7220.11.00.00, 
7222.30.00.00,  and  7228.40.00.00. 
Although  the  subheadings  are  provided 
for  convenience  and  customs  pvuposes, 
he  written  description  of  the 
merchandise  is  dispositive. 

Facts  Available 

On  September  2,  1998,  Avesta 
informed  the  Department  that  it  was 
unable  to  participate  in  the  1997-1998 
administrative  review.  Avesta  claimed 
that,  because  a  key  facility  had  closed 
and  staff  that  had  participated  in  prior 
reviews  were  no  longer  employed  by  the 
company,  it  would  not  be  "feasible, 
financially  or  practically,"  for  the 
company  to  participate. 

Section  776(a)(2)(A)  of  the  statute  and 
19  CFR  351.308  mandate  use  of  facts 
available  in  several  circvmistances, 
including  when  a  respondent  withholds 
requested  information.  Further,  section 
776(b)  of  the  Act  authorizes  the 
Department  to  use  an  adverse  inference 
in  selecting  from  the  facts  otherwise 
available  where  the  respondent  has  "not 
acted  to  the  best  of  its  ability  to  comply 
with  a  request  for  information." 

Because  Avesta  has  declined  to 
respond  to  the  Department's 
questionnaire,  we  must  rely  on  the  facts 
otherwise  available.  Further,  the 
Department  finds  that  an  adverse 
inference  is  warranted  because  Avesta 
has  not  acted  to  the  best  of  its  ability  in 
responding  to  the  Department's  request 
for  information.  Avesta  failed  to  provide 
any  explanation  as  to  why  the  loss  of 
employees  or  the  closing  of  a  facility 
prevents  its  responding  to  the 
Department's  questionnaire.  Moreover, 
Avesta  failed  to  identify  specific 
problems  in  complying  with  our 
request,  to  seek  the  Department's 
assistance  or  to  suggest  alternatives  that 
would  allow  the  Department  to  collect 
the  necessary  information,  as  required 
by  section  782(c)(1).  Rather,  the 
company  appears  to  have  made  a 
business  decision  not  to  devote  the 
necessary  resources  to  provide  the 


Department  with  the  information 
needed  to  conduct  the  review. 

Section  776Cb)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record.  In 
accordance  with  section  776(b)(3)  of  the 
Act,  we  have  selected  as  facts  available 
the  highest  previous  margin  in  this  case 
from  segments  conducted  by  the 
Department,  which  is  Avesta's  margin 
from  the  1995-1996  administrative 
review. 

Information  from  prior  segments  of 
the  proceeding  constitutes  secondary 
information.  Section  776(c)  of  the  Act 
provides  that  the  Department  shall,  to 
the  extent  practicable,  corroborate 
secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  (SAA)  explains 
that  "corroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value.  (See  H.R.  Doc.  316, 
Vol.  1,  103d  Cong.,  2d  sess.  870  (1994).) 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circiunstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see  iFresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812  (February  22, 1996), 
where  the  Department  disregarded  the 
highest  margin  as  adverse  BLA  because 
the  margin  was  based  on  another 
company's  uncharacteristic  business 
expense  resulting  in  an  unusually  high 
margin). 

The  dumping  margin  we  have 
selected  for  Avesta  as  facts  available  in 
this  review  is  a  rate  calculated  in  a  prior 
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segment  of  the  proceeding;  therefore,  we 
deem  it  to  be  reliable.  Moreover, 
because  the  margin  selected  was 
actually  calculated  for  Avesta  based  on 
information  submitted  by  the  company 
in  the  prior  review,  we  deem  it  to  be 
relevant.  Therefore,  the  requirements  of 
section  776(c)  of  the  Act  have  been  met. 

Because  we  have  based  Avesta's 
dumping  margin  entirely  on  facts 
available,  the  analysis  below  addresses 
only  sales  made  by  Uddeholm. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  Uddeholm  using  steuidard 
verification  procedures,  including  on- 
site  examination  of  relevant  sales  and 
financial  records  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  proprietary 
and  public  versions  of  the  verification 
report. 

Date  of  Sale 

For  both  its  third-country  market  and 
U.S.  sales,  Uddeholm  reported  the 
earlier  of  either  the  date  of  invoice  or 
the  date  of  shipment  as  the  date  of  sale. 
Uddeholm  stated  that  this  methodology 
best  reflects  the  date  on  which  the 
material  terms  of  sale  are  established.  In 
the  normal  course  of  business,  invoices 
are  issued  upon  shipment  of 
merchandise  to  the  customer.  In  rare 
instances,  merchandise  is  shipped  prior 
to  invoicing.  Invoices  on  these 
shipments  are  issued  on  the  next 
business  day.  Due  to  the  unique  nature 
of  the  subject  merchandise  and  its 
applications,  orders  for  merchandise  are 
processed  and  shipped  within  a  week  of 
the  customer's  order,  and  in  many 
instances  within  1-2  business  days. 
Orders  are  primeirily  placed  via  phone 
or  fax  to  the  sales  departments,  and 
usually  result  in  Uddeholm's  generating 
a  work  order  for  their  merchandise 
processing  and  operations  division. 
Most  orders  are  immediately  filled  from 
inventory  and  sized  to  the  customer's 
specifications.  Uddeholm  records  the 
terms  of  sale  (price  and  quantity)  when 
the  merchandise  is  shipped  and  the 
invoice  is  issued,  which  generally 
occurs  on  the  same  day.  In  addition,  the 
Department  verified  that  there  are  no  . 
sales  contracts,  long-term  orders,  or 
extended  delivery  agreements  between 
Uddeholm  and  its  customers.  Therefore, 
we  preliminarily  determine  that  invoice 
date  is  the  most  appropriate  date  of  sale 
in  accordance  with  §  351.401(1)  of  the 
Department's  regulations. 


Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  all  products  produced  by  the 
respondents,  covered  by  the  description 
in  the  Scope  of  Investigation  section, 
above,  and  sold  in  Canada  during  the 
period  of  review  (FOR)  are  considered 
to  be  foreign  like  products  for  purposes 
of  determining  appropriate  product 
comparisons  to  U.S.  sales.  We  have 
relied  on  five  characteristics  to  match 
U.S.  sales  of  subject  merchandise  to 
comparison  market  sales  of  the  foreign 
like  product:  specification,  process, 
thickness,  finish,  and  form.  We  used 
thickness  ranges  reported  by  the 
respondent,  as  requested  by  the 
Department.  Where  there  were  nn  sales 
of  identical  merchandise  in  the  third- 
country  market  to  compare  to  U.S.  sales, 
we  compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  the 
antidumping  questionnaire  and 
reporting  instructions. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
stainless  steel  plate  from  Sweden  to  the 
United  States  were  made  at  less  than 
normal  value,  we  compared  NV  to  the 
CEP,  as  described  in  the  "Constructed 
Export  Price"  and  "Normal  Value" 
sections  of  this  notice. 

Constructed  Export  Price  (CEP) 

In  accordance  with  section  772  (b)  of 
the  Act,  we  treated  all  of  Uddeholm's 
sales  to  the  United  States  as  CEP  sales 
because  the  merchandise  was  first  sold 
to  unaffiliated  U.S.  purchasers,  after 
importation,  by  an  affiliated  seller  in  the 
United  States.  There  were  no  export 
price  sales  during  the  period  of  review. 

We  based  CEP  on  the  packed  ex- 
warehouse  or  delivered  price  to 
unaffiliated  customers  in  the  United 
States.  In  accordance  with  section  772 
(c)(2)  of  the  Act,  we  made  adjustments, 
where  applicable,  for  international  and 
ocean  freight,  U.S.  inland  freight,  U.S. 
brokerage  and  handling  expenses,  U.S. 
customs  duties,  early  payment 
discounts,  rebates,  warehousing,  and 
marine  insurance.  In  accordance  with 
sections  772(d)(1)  and  (2)  of  the  Act.  we 
made  deductions  for  selling  expenses, 
warranty  expenses,  credit  expenses,  and 
cutting  and  grinding  expenses. 

To  arrive  at  the  CEP,  the  gross  unit 
price  was  further  reduced  by  an  amount 
for  profit  pursuant  to  section  772(d)(3) 
of  the  Act.  In  accordance  with  section 
772  (f)  of  the  Act,  we  computed  profit 
based  on  total  revenues  realized  on  sales 
in  both  the  U.S.  and  third-country 
markets,  less  all  expenses  associated 
with  those  sales.  We  then  allocated 


profit  to  the  expenses  deducted  under 
sections  772(d)(1)  and  (2).  based  on  the 
ratio  of  fntai  U.S  expen.ses  to  total 
expenses  for  both  the  U.S.  and  third- 
country  markets 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there 
were  sufficient  sales  of  stainless  steel 
plate  in  the  home  market  to  serve  as  a 
viable  basis  for  calculating  NV.  we 
compared  the  volume  of  home  market 
sales  of  subject  merchandise  to  the 
volume  of  subject  merchandise  sold  in 
the  United  States,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Since 
Uddeholm's  agejegate  vnhimc  nf  hnme 
market  sales  was  less  than  five  percent 
of  its  U.S.  sales  of  the  subject 
merchandise,  we  did  not  base  NV  for 
Uddeholm  on  its  home  market  sales. 

B.  Comparison  Market  Selection 

In  selecting  the  appropriate  third- 
country'  market  on  which  to  base  NV  fcir 
Uddeholm.  we  analyzed  sales  In 
Uddeholm's  three  largest  third-country 
markets.  In  accordance  with 
§  351.404(e)  of  the  Department's 
regulations,  we  chose  the  Canadian 
market  as  the  most  appropriate 
comparison  market  for  NV.  Canada 
constituted  Uddeholm's  largest  third- 
country  market,  and  merchandise  sold 
in  the  Canadian  market  was  identical  to 
the  subject  merchandise  sold  in  the 
United  States.  For  a  more  detailed 
discussion  of  third-countiy  market 
selection,  see  Analysis  Memorandum  for 
3rd  Countr}'  Comparison  Market,  dated 
May  28.  1999. 

We  calculated  NV  based  on  sales  to 
unaffiliated  third-country  market 
customers.  We  made  adjustments  for 
physical  differences  in  the  merchandise, 
where  necessary,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act   In 
accordance  with  section  773(a){6)(B)(ii) 
of  the  Act.  we  made  adjustments  to  NV 
for  international  freight,  third-countrv* 
inland  freight,  third -country'  inland 
insurance.  third-countr\'  customs  duties, 
and  warehousing  expenses.  We  also 
adjusted  NV'  for  direct  selling  expenses, 
including  imputed  credit  expenses,  in 
accordance  with  section  773(a)(fi)(C)(iii) 
of  the  Act.  Finally,  we  made  an 
adjustment  to  .NV  for  early  payment 
discounts,  in  accordance  with 
§  351.401(c)  of  the  Department  s 
regulations. 

Price-to-Price  Comparisons 

We  performed  price-to-price 
comparisons  where  there  were  sales  of 
comparable  merchandise  in  the  third- 
countrj'  market. 
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In  accordance  with  section  777(A)  of 
the  Act.  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions.  , 

Level  of  Trade 

In  accordance  with  section  773(a)(7) 
of  the  Act,  to  the  extent  practicable,  we 
determine  NV  based  on  sales  in  the 
comparison  market  at  the  same  level  of 
trade  (LOT)  as  the  EP  or  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting  price  sales  in  the  comparison 
market  or.  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive 
selling,  general,  and  administrative 
(SG&A)  expenses  and  profit.  For  EP 
sales,  the  U.S.  LOT  is  also  the  level  of 
the  starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP 
sales,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  it 
a  different  level  of  trade  than  EP  or  ('FP 
sales,  we  examine  the  stages  In  the 
marketing  process  and  selling  funcm  i  s 
along  with  the  chain  of  distribution 
between  the  producer  and  the 
unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
bom  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to  Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19. 1997). 

The  Department  requested 
information  concerning  the  selling 
functions  associated  with  each  phase  of 
marketing,  or  the  equivalent,  in 
Uddeholm's  Canadian  and  U.S.  markets. 
The  NV  level  of  trade  is  based  on  sales 
by  Uddeholm's  affiliate,  BCA,  to 
unaffiliated  customers  in  Canada.  The 
information  submitted  by  Uddeholm 
indicates  that  BCA  performs  the  same 
selling  functions  for  all  customers  in  the 
Canadian  market.  Therefore,  we 
preliminarily  determine  that  the 
Canadian  sales  were  made  at  a  single 
level  of  trade.  The  CEP  level  of  trade  is 
based  on  the  constructed  sales  to 
Uddeholm's  affiliate,  BUS,  i.e..  after  the 
deductions  required  under  772(d)  of  the 


Act.  The  information  submitted 
indicates  that  at  the  CEP  level  of  trade 
Uddeholm  performs  fewer  and  different 
selling  functions  than  it  does  at  the  NV 
level  of  trade.  Therefore,  we 
preliminarily  determine  that  there  is  a 
single  level  of  trade  in  the  United 
States — the  CEP  level  of  trade — which  is 
different  from  the  level  of  trade  in 
Canada.  For  a  more  detailed  discussion 
of  level  of  trade  see  Analysis 
Memorandum  to  the  File  regarding 
Level  of  Trade  for  Uddeholm.  dated 
June  22,  1999. 

As  evidenced  by  the  record,  the  U.S. 
and  Canadian  sales  are  at  different 
levels  of  trade  and  the  Canadian  level  of 
trade — sales  by  an  affiliated 
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of  distribution  than  the  U.S.  CEP  level 
of  trade — sales  by  the  producer  to  an 
affiliated  distributor.  However,  we  do 
not  have  data  available  that  would  be  an 
ippropriate  basis  for  calculation  of  a 
•  '•!  of  trade  adjustment.  Therefore,  in 
.i'.;c  ■  .rdance  with  section  773(a)(7)(B)  of 
'!ir  Act,  we  have  preliminarily 
determined  to  make  a  CEP  offset. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales,  as  certified  by  the  Federal 
Reserve  Bank. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  margins  exist  for  the  period 
June  1. 1997  through  May  31,  1998: 
Uddeholm — 7.30  percent 
Avesta — 29.36  percent 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  30  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  37 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  35  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing,  within  120 
days  after  the  publication  of  this  notice. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 


accordance  with  §  351.212(b)  of  the 
Department's  regulations,  we  have 
calculated  an  importer-specific  ad 
valorem  assessment  rate  for  the 
merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  made 
dining  the  POR  to  the  total  entered 
value  of  the  ^ales  used  to  calculate  these 
duties.  This  rate  v«ll  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  stainless  steel  plate  from  Sweden 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  reviewed 
firms  will  be  the  rates  established  in  the 
final  results  of  administrative  review, 
except  if  the  rate  is  less  than  0.50 
percent,  and  therefore,  de  minimis 
within  the  meaning  of  19  CFR  351.106, 
in  which  case  the  cash  deposit  rate  will 
be  zero;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  less-than-fair-value  (LTFV) 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  residts  for  which 
the  manufactiu'er  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
previous  review,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  most  lecent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  original  fair  value  investigation, 
the  cash  deposit  rate  will  be  4.46%. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbiusement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  diuing  these  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presiunption  that 
reimbursement  of  antidiunping  duties 
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occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  determination  is  issued  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)ofUieAct. 

Dated:  [une  29,  1999. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-17222  Filed  7-6-99;  8:45  am] 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  99-00002. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  DecoArt,  Inc.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  "Trade  Administration, 
202-482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates ^of  Review.  The 
regidations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1999). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305  (a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products 

Artists  acrylic  paints  and  decorative 
finishes  manufactured  or  distributed  by 
DecoArt,  Inc. 

2.  Services 

All  services  related  to  the  export  of 
Products. 


3.  Technology  Rights 

All  intellectual  property  rights 
associated  with  Products  or  Services, 
including,  but  not  limited  to:  Patents, 
trademarks,  service  marks,  trade  names, 
copyrights,  neighboring  (related)  rights, 
trade  secrets,  know-how.  and  sui  generis 
forms  of  protection  for  databases  and 
computer  programs. 

4.  Export  Trade  Facilitation  Services  (as 
they  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to: 
Professional  services  in  the  area  of 
government  relations  and  assistance 
with  state  and  federal  export  programs; 
foreign  trade  and  business  protocol; 
consulting;  market  research  and 
analysis;  collection  of  information  on 
trade  opportiuiities;  marketing; 
negotiations;  joint  ventures;  shipping 
and  export  management;  export 
licensing;  advertising;  documentation 
and  services  related  to  compliance  with 
custom  requirements;  insurance  and 
financing;  bonding;  warehousing;  export 
trade  promotion;  legal  assistance;  trade 
show  exhibitions;  organizational 
development;  management  and  labor 
strategies;  transfer  of  technology; 
transportation;  and  facilitating  the 
formation  of  shippers'  associations. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

DecoArt,  Inc.  may  engage  in  the 
following  activities  with  respect  to 
Export  Markets: 

1.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
information  on  trade  opportunities  in 
the  Export  Markets; 

3.  Enter  into,  terminate,  amend  or 
enforce  exclusive  and/or  non-exclusive 
agreements  with  distributors,  foreign 
buyers,  and/or  sales  representatives  in 
Export  Markets,  provided  that  DecoArt. 
Inc.  does  not  enter  into  more  than  one 
agreement,  for  its  entire  product  line  or 
any  portion  thereof,  in  any  given 
territory  in  the  Export  Markets  pursuant 
to  which  its  distributors,  foreign  buyers, 
and/or  sales  representatives  are 


prohibited  from  carr\'ing  the  products  of 
DecoArt.  Inc.'s  competitors,  and  such 
prohibition  only  applies  to:  ( 1 )  Those 
products  of  DecoArt.  Inc.'s  competitors 
that  directly  compete  with  the  product 
line  or  portion  thereof  to  be  sold  under 
the  agreement;  and  (2)  the  territory 
covered  by  the  agreement; 

4.  Enter  into,  terminate,  amend  or 
enforce  exclusive  or  non-exclusive 
licensing  agreements  regarding  its 
Products.  Services,  or  Technology 
Rights  with  Export  Intermediaries  or 
other  persons  selling  its  Products  in 
Export  Markets; 

5.  Enter  into,  terminate,  amend  or 
enforce  exclusive  or  non-exclusive  sales 
agreements  with  Export  Intermediaries, 
or  other  persons  selling  its  Products  for 
the  transfer  of  title  to  Products.  Services, 
and/or  Technology  Rights  in  Export 
Markets; 

6.  Enter  into,  terminate,  amend  or 
enforce  exclusive  or  non-exclusive 
pricing  and/or  consignment  agreements 
for  the  sale  and  shipment  of  its  Products 
and  Services  to  Export  Markets: 

7.  Allocate  export  sales,  export  orders 
and/or  divide  Export  Markets,  among 
Export  Intermediaries,  or  other  persons 
for  the  sale,  licensing  and/or  transfer  of 
title  to  its  Products,  Services,  and/or 
Technology  Rights; 

8.  Enter  into,  terminate,  amend  or 
enforce  territorial  and  customer 
restraints  on  Export  Intermediaries,  or 
other  persons  regarding  the  sale, 
licensing  and/or  transfer  of  title  to  its 
Products.  Services,  and/or  Technology 
Rights  for  sale  in  Export  Markets: 

9.  Enter  into,  terminate,  amend  or 
enforce  exclusive  or  non-exclusive 
agreements  for  the  tying  of  its  Products 
and  Services,  the  setting  of  prices,  and/ 
or  the  distribution,  shipping  or  handling 
of  its  Products  or  Services  in  the  Exp(Jrt 
Markets: 

10.  Terminate,  amend  or  enforce 
contractual  or  other  relationships  with 
Export  Intermediaries  or  other  persons 
who  refuse  to  agree  or  adhere  to 
restraints  on  their  activities  related  to 
the  export  of  its  Products: 

11.  Enter  into,  terminate,  amend  or 
enforce  agreements  to  invest  in  overseas 
warehouses  for  the  purpose  of  storing 
exported  Products  until  transferred  to 
the  foreign  purchaser; 

12.  To  invest  in  overseas  facilities  for 
the  purpose  of  making  minor  product  or 
packaging  modifications  necessan  to 
insure  compatibility  of  the  Product  with 
the  requirements  of  the  foreign  market; 

13.  Represent  U.S.  Suppliers  of  its 
Products  at  trade  shows  and  solicit 
agents  and  distributors  for  its  Products 
in  the  Export  Markets; 

14.  Refuse  to  quote  prices  for.  or  to 
market  or  sell.  Products  or  Services  to 
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an  Export  Market  or  Markets,  or  to 
distributors,  buyers  and/or  sales 
representatives  who  directly  or 
indirectly  market  or  sell  to  an  Export 
Market  or  Markets; 

15.  Sell,  or  offer  to  sell  Products  at 
different  prices  for  direct  or  indirect  sale 
to  an  Export  Market  or  Markets  as 
compared  to  prices  for  direct  or  indirect 
sale  to  domestic  markets:  and 

16.  Affix  labels  or  other  forms  of 
identification  to  Products  which 
identify  the  Products  and  indicate 
whether  such  Products  are  for  direct  or 
indirect  sale  only  in  an  Export  Market 
or  Markets.  | 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
DecoArt,  Inc.  will  not  intentionally 
disclose,  directly  or  indirectly,  to  any 
Supplier  any  information  about  any 
other  Supplier's  costs,  production, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  or  U.S.  business  plans, 
strategies,  or  methods  that  is  not  already 
generally  available  to  the  trade  or 
public. 

2.  DecoArt,  Inc.  will  comply  with 
requests  made  by  the  Secretary  of 
Commerce  on  behalf  of  the  Secretary  of 
Commerce  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  information  or  documents  when 
either  the  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  docimients  are  required 
to  determine  that  the  Export  Trade, 
Export  Trade  Activities,  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  section 
303  (a)  of  the  Act. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  any  Product 
and/or  a  Service. 

A  copy  of  this  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  l4th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 


Dated:  fune  30.  1999. 
Morton  Schnabel, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

|FR  Doc.  99-17103  Filed  7-6-99:  8:45  am] 

BILUNG  CODE  3S10-DR-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  990608155-9155-01] 

RiN  0693-ZA31] 

Technical  Advisory  Committee  Report: 
Requirements  for  Key  Recovery 
Products 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice:  request  for  comments. 

SUMMARY:  The  Department  of  Commerce 
seeks  public  comment  on 
"Requirements  for  Key  Recovery 
Product,"  encompassing  technical 
recommendations  prepared  by  the 
'Technical  Advisory  Committee  to 
Develop  a  Federal  Information 
Processing  Standard  for  the  Federal  Key 
Management  Infrastructure."  The 
Committee  was  established  by  the 
Department  to  provide  technical  advice 
on  an  encryption  key  recovery  standard 
for  use  by  Federal  agencies  to  provide 
for  the  continued  government  access  to 
encrypted  information  in  the  event  of 
the  unavailability  (e.g.,  loss  due  to 
unavailability  of  critical  personnel)  of 
the  encryption/decryption  key(s).  The 
Committee  held  its  final  meeting  in 
November,  1998,  and  subsequently 
delivered  its  work  to  the  Secretary  of 
Commerce.  Notwithstanding  the 
availability  of  opportunities  for  public 
input  to  the  Committee's  activities,  the 
Committee's  technical  report  and 
significance  makes  them  worthy  of 
additional  public  discussion  and 
comment.  Comments  are  also  sought  as 
to  actions  that  the  Department  may  wish 
to  take  as  it  contemplates  using  this 
report  as  the  basis  for  a  Federal  key 
recovery  standard. 

DATES:  Comments  should  be  submitted 
no  later  than  November  4,  1999. 
REPORT  AVAILABILfTY  AND  ADDRESSES: 
The  report  is  available  electronically 
fi-om  the  Committee's  homepage  at  < 
http://csrc.nist.gov/tacdifipsfkini/  <. 
Electronic  comments  on  the  report  may 
be  sent  to  Key-recovery@nist.gov. 

A  hard  copy  of  the  report  is  available 
by  request  from  NIST,  Information 
Technology  Laboratory,  Attention: 
Review  of  Key  Recovery  Committee 
Report,  100  Biu-eau  Drive,  Stop  8930, 


Gaithersburg,  MD  20899-8930.  Written 
comments  may  also  be  sent  to  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Roback,  Executive  Secretary, 
Technical  Advisory  Committee  to 
Develop  a  Federal  Information 
Processing  Standard  for  the  Federal  Key 
Management  Infirastructure,  telephone 
301-975-3696. 

SUPPLEMENTARY  INFORMATION:  The 
"Technical  Advisory  Committee  to 
Develop  a  Federal  Information 
Processing  Standard  for  the  Federal  Key 
Management  Infi-astructure"  was 
chartered  by  the  Department  of 
Commerce  in  1996  to  seek  industry 
recommendations  on  technical 
specifications  for  accomplishing  the 
recovery  of  keys  used  for  encryption  (as 
opposed  to  keys  used  solely  for  digital 
signatures,  which  should  not  be 
recoverable,  since  a  new  signature  key 
pair  is  normally  created  in  event  of 
loss).  The  Committee  was  comprised  of 
24  members  drawn  from  the  private 
sector  with  expertise  in  computer 
systems,  telecommunications,  banking, 
security,  research  and  other  pertinent 
areas.  Its  activities  were  augmented  by 
liaisons  from  various  Federal  agencies, 
who  provided  input  and  perspective  to 
the  Committee  as  to  the  security  and 
functional  key  recovery  requirements  of 
Federal  agencies.  Twelve  meetings  of 
the  Committee  were  held  between 
December  1996  and  November  1998. 
The  progress  that  the  Committee  made 
on  various  drafts  of  its  jeport  may  be 
seen  on  the  Committee's  electronic 
homepage  at  <htt://csrc.nist.gov/ 
tacdfipsfkmi/>. 

In  June  1998,  the  Committee  delivered 
an  interim  work  product  to  the 
Secretary,  requested  additional  time  to 
complete  its  work,  and  suggested  that 
work  on  detailed  implementation 
guidance  be  initiated,  noting  that  such 
guidance  will  be  essential  to  the 
successful  deployment  of  any  key 
recovery  system  (since  many  aspects  of 
key  recovery  system  security  [e.g., 
integration  of  key  recovery  products 
into  an  application/operational  system 
or  usage  policy]  were  outside  the  scope 
of  the  Committee's  work).  The 
Committee  also  urged  pursuit  of 
conformance  testing  based  upon  the 
model  employed  for  Federal 
Information  Processing  Standard  (FTPS) 
140.1,  Security  of  Cryptographic 
Modules.  In  response  to  the  request  for 
additional  time,  the  Department 
extended  the  charter  of  the  Committee 
through  the  end  of  1998  and  urged  the 
Committee  to  use  the  remaining  time  to 
complete  its  review  of  the  docimient. 


Federal  Register/Vol.  64,  No.  129 /Wednesday,  July  7,  1999/Notices 


36673 


resolve  inconsistencies  and  address  any 
remaining  issues. 

Because  this  technical  input  was 
requested  in  anticipation  of  developing 
a  FIPS  on  key  recovery,  the  format  of  the 
Committee's  report  parallels  that  of  a 
FIPS.  However,  since  the  Committee 
was  chartered  only  to  address  technical 
issues,  some  areas  (e.g.,  "applicability" 
and  "waiver  process")  contained  in  a 
FIPS  were  not  addressed  by  the 
Committee.  The  Committee  noted  in 
their  draft  that  text  for  these  sections 
would  have  to  be  supplied  at  a  later  date 
by  the  government. 

In  delivering  its  report  to  the 
Secretary,  the  Committee  noted  that  its 
members  did  not  "have  time  to  verify 
the  consistency  and  completeness  of  llie 
docimient  as  a  whole"  and  stated  that 
these  are  crucial.  Therefore,  the 
submission  of  public  comments  on  the 
consistency  and  completeness  of  the 
document  is  particularly  encouraged. 

The  Committee's  report  is  divided 
into  two  major  sections,  an 
"axmouncement  section"  and  a 
"specifications  section."  The  first 
section  is  fairly  pro  forma  and  contains, 
among  other  items,  a  brief  explanation 
of  the  document,  an  index,  list  of 
appropriate  applications,  notes  on 
implementations,  and  a  glossary. 
Qualifications  on  the  use  of  conforming 
products  are  also  discussed.  The  second 
section  contains  the  detailed 
specifications  of  the  document  and  is 
divided  into  four  chapters:  (1) 
Overview,  (2)  Key  Recovery  Model,  (3) 
Security  Requirements,  and  (4) 
Assurance  Requirement.  Four 
appendices  are  included:  (A)  Key 
Recovery  Technique  (B)  Examples,  (C) 
Key  Recovery  Block,  and  (D)  Certificate 
Extensions. 

The  key  recovery  model  utilized  by 
the  Committee  throughout  its  document 
describes  five  key  recovery  functions: 
(1)  Key  Recovery  Information 
Generation,  (2)  Key  Recovery 
Information  Delivery,  (3)  Function  Key 
Recovery  Information  Validation,  (4) 
Key  Recovery  Requestor  and  (5)  Key 
Recovery  Agent.  For  each  of  these 
functions,  one  or  more  security  levels  is 
defined  and  functional  and  security 
requirements  provided.  For  each 
security  level(s)  of  a  function,  a 
corresponding  assurance  level  is  then 
specified  with  appropriate 
requirements. 

Dated:  June  30,  1999. 
Karen  H.  Brown, 
Deputy  Director. 

[PR  Doc.  99-17234  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  SSIO-CN-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Public  IHearings  for  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Introduction  of  the  V-22 
to  the  Second  Marine  Aircraft  Wing 

agency:  Department  of  the  Na\'\'.  DOD. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Department  of  the  Navy, 
United  States  Marine  Corps  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  to  evaluate  the  introduction  of 
the  V-22  aircraft  to  the  Second  Marine 
Aircraft  Wing  in  eastern  North  Carolina. 
In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
regulations,  this  notice  announces  the 
dates  and  locations  of  public  hearings 
for  the  DEIS. 

DATES:  Comments  must  be  postmarked 
by  August  9,  1999. 
The  meeting  dates  are: 

1.  July  19,  1999,  3:00p.m.  to  8:00p.m.. 
Jacksonville,  NC. 

2.  July  20, 1999,  3:00p.m.  to  8:00p.m.. 
Havelock,  NC. 

3.  July  21,  1999,  3:00p.m.  to  8:00p.m., 
Atlantic,  NC. 

4.  July  22,  1999,  3:00p.m.  to  8:00p.m.. 
Pollocksville.  NC. 

ADDRESSES:  Address  written  comments 
to  Commander,  Atlantic  Division,  Naval 
Facilities  Engineering  Command,  Attn: 
Mr.  James  Haluska  (Code  2033JH),  1510 
Gilbert  Street,  Norfolk,  Virginia  23511; 
Fax:  (757) 322-4894. 
The  meeting  locations  are: 

1.  Jacksonville.  NC — Jacksonville  City 
Hall,  Meeting  Room  A.  211  Johnson 
Boulevard,  Jacksonville,  NC; 

2.  Havelock,  NC— Havelock  City  Hall. 
1  Hatteras  Avenue,  Havelock.  NC: 

3.  Atlantic,  NC — Marine  Corps 
Outlying  Landing  Field  Atlantic, 
Building  7017,  Administration  & 
Housing,  Airfield  Road,  Atlantic,  NC; 

4.  Pollocksville,  NC — Pollocksville 
Elementary  School,  300  Trent  Street. 
Pollocksville,  NC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Mr.  James  Haluska,  (757)  322-4889  or 
Lt.  Col.  Blackiston,  Community  Plans 
and  Liaison  Officer,  MCAS  Cherrj' 
Point,  (919)  466-4196. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 


CFR  1500-1508).  the  Department  of  the 
Navy,  United  States  Marine  (^orps  has 
prepared  a  Draft  Environmental  Impact 
Statement  (DEIS)  to  assess  the  potential 
environmental  effects  of  introducing  the 
V-22  "Osprey."  a  new  type  of  tiltrotor 
aircraft,  to  the  .Second  Marine  Aircraft 
Wing  (2d  MAW)  which  operates  from 
.several  Marine  Corps  air  stations  located 
along  the  East  Coast  of  the  United 
States.  The  DEIS  has  been  distributed  to 
various  Federal,  state,  and  local 
agencies,  as  well  as  other  interested 
individuals  and  organizations.  In 
addition,  copies  of  the  DEIS  have  been 
distributed  to  the  following  libraries  for 
public  review:  Carteret  County  Publir 
Library.  210  Turner  Street.  Beauporl, 
NC:  Craven-Pamlico-Carteret  Regional 
Library.  400  lohnson  Street.  New  Bern. 
NC:  Godwin  Memorial  Library .  College 
Street,  New  Bern.  NC:  Havelf)ck-Craven 
County  Public  Library,  300  Miller 
Boulevard.  Havelock.  NC;  Onslow 
County  Public  Library.  58  Doris  Avenue 
East,  Jacksonville,  NC:  and  Pamlico 
County  Library,  Bayboro,  NC.  A  limited 
number  of  single  copies  of  the  DEIS  are 
available  upon  request  by  contacting 
Mr.  lames  Haluska  at  (7.57)  32?-48Hq 

The  introduction  of  the  V-22  to  the 
2d  MAW  is  part  of  a  Corps-wide  process 
of  replacing  two  existing  weapons 
systems,  the  CH-46E  and  CH-53D 
medium-lift  helicopters  currently  used 
by  the  USMC  MAWs.  with  a  new 
weapon  system.  The  USMC  relies  on  a 
veteran  fleet  of  CH-46Es  and  CH-53Ds 
for  medium-lift  operations,  such  as  the 
delivery  of  troops  and  equipment  in 
amphibious  assault  operations.  These 
aircraft  are  nearing  the  end  of  their 
lifecycle.  cannot  travel  great  distances, 
and  are  not  well  equipped  for  night  or 
adverse  weather  operations.  The  V-22  is 
capable  of  vertical/short  takeoffs  and 
landings,  significantly  greater  flight 
distances  at  a  faster  speed,  and  with  a 
greater  payload  than  the  helic:opters  it 
would  replace.  The  proposed  action, 
therefore,  is  to  replace  the  CH-46  assets 
of  the  2d  MAW  with  the  V-22  on  a  one- 
to-one  basis.  (Currently,  the  2d  MAW 
has  no  CH-53D  assets.  These  are  all 
located  in  MCB  Hawaii.)  Replacement  of 
a  weapons  system  such  as  the  CH-46 
involves  more  than  just  a  substitution  of 
a  new  system  for  an  old  one.  It  includes 
replacement  or  renovation  of  the 
facilities  used  to  house  and  maintain  the 
system.  It  also  includes  development 
within  the  USMC  of  the  skills  needed  to 
employ  the  new  weapons  system  during 
wartime. 

The  CH—46E  aircraft  are  near  the  end 
of  their  operating  life.  The  USMC  must 
continue  to  have  the  capability  of 
supporting  combat  forces,  by  lifting 
personnel  and  equipment  into  and  out 
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of  confined  sites  quickly,  at  any  time, 
under  any  conditions,  in  remote  and/or 
hostile  environments.  The  political 
conditions  of  the  post-Cold  War  era 
have  led  to  the  realization  by  the  DOD 
that  future  threats  to  American  security, 
particularly  the  nation's  economic 
health,  are  increasingly  linked  to  the 
stability  of  other  regions  of  the  world. 
The  current  US  defense  strategy  is  to 
address  sources  of  regional  conflict  and 
instability  with  a  visible,  forward 
presence,  and  an  effective  response  to 
crises. 

The  Marine  Corps  will  conduct  public 
hearings  starting  Monday,  July  19  to 
Thursday,  July  22, 1999  for  those 
individuals  who  would  like  to  provide 
comments  on  the  DEIS.  These  hearings 
will  be  open  sessions  and  will  allow 
individuals  to  review  the  data  presented 
in  the  DEIS  and  at  displays  provided  for 
the  hearing.  Department  of  the  Navy 
representatives  will  be  available  during 
the  hearing  to  answer  questions  and/ or 
clarify  information  related  to  the  DEIS 
and  to  assist  those  who  wish  to 
comment.  Federal,  state,  and  local 
agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  ensiu^ 
the  accuracy  of  the  record,  all 
statements  should  be  submitted  in 
writing.  In  the  interest  of  available  time 
and  to  ensiure  all  who  wish  to  give  an 
oral  statement  have  the  opportiuiity  to 
do  so,  each  speaker  will  be  asked  to 
limit  their  comments  to  three  (3) 
minutes.  If  longer  statements  are  to  be 
presented,  they  should  be  summarized 
at  the  public  hearing  and  submitted  in 
writing  either  at  the  hearing  or  mailed 
or  faxed  to  Mr.  James  Haluska  at  the 
address  listed  in  the  ADDRESSES  section 
of  this  notice.  Equal  weight  will  be 
given  to  both  oral  and  written 
statements.  All  written  comments 
postmarked  by  August  9, 1999  will 
become  a  part  of  the  official  public 
record  and  will  be  responded  to  in  the 
Final  Enviroimiental  Impact  Statement. 

Dated:  July  1, 1999. 
Ralph  W.  Corey, 

Commander,  fudge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Register  Liaison 
Officer. 

[FR  Doc.  99-17149  Filed  7-6-99;  8:45  ami 
BHJJNQ  CODE  3810-fF-P 


DEPARTMENT  OF  EDUCATION 

Proposad  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 


SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  7,  1999. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
cousuitiiiiuii  iu  tiiB  cAitjui.  Liiiii.  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  30,  1999. 

William  E.  Burrow, 

Acting  Leader,  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 
Title:  Evaluation  of  the  Magnet 
Schools  Assistance  Program. 
Frequency:  Annually. 


Affected  Public:  State,  local  or  Tribal 
Gov't,  SEA  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Resondents:  2,387 
Burden  Hours:  1,517 

Abstract:  This  package  is  to  request 
clearance  for  an  evaluation  of  the 
Magnet  Schools  Assistance  Program 
(MSAP).  The  purpose  is  to  provide 
information  to  ED  and  Congress  about 
the  success  of  the  MSAP  in  meeting  its 
statutory  goals.  The  evaluation  is  using 
information  reported  in  MSAP 
applications  and  performance  indicators 
and  gathering  new  data  from  all  %& 
MSAP  projects  funded  in  1998.  A 
particular  emphasis  of  the  evaluation  is 
the  projects'  progress  in  improving 
student  achievement  and  achieving 
desegregation. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 

address  vivian reese@ed.gov  or  should 

be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Jacqueline  Montague  at  202- 
708-5359  or  should  be  electronically 
mailed  to  the  internet  address  jackie — 
montague@ed.gov.  Individuals  who  use 
a  telecommiuiications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  9^17115  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Supplemental 
Announcement  to  the  Broad  Based 
Solicitation  for  Rnancial  Assistance 
Applications  involving  Research, 
Development  and  Demonstration  for 
the  Office  of  Energy  Efficiency  and 
Renewable  Energy;  Closed-Loop 
Biomass  Co-Rring 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Supplemental  Aimouncement 
13  to  the  Broad  Based  Solicitation  for 
Financial  Assistance  Applications  DE- 
PS36-99GO10383. 


summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.8,  is  aimouncing  its  intention  to 
solicit  applications  for  Closed-Loop 
Biomass  Co-firing.  Financial  assistance 
award(s)  issued  under  this 
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Supplemental  Announcement  will  be 
cooperative  agreements. 
DATES:  The  solicitation  will  be  issued  on 
or  about  July  6, 1999. 
ADDRESSES:  Copies  of  the  Solicitation 
once  issued,  can  be  obtained  from  the 
Golden  Field  Office  Home  page  at  http:/ 
/www.eren.doe.gov/golden/ 
solicitations.html. 

SUPPLEMENTARY  INFORMATION:  DOE  is 
soliciting  Applications  to  develop  and 
validate  co-firing  technology  using  a 
"closed-loop"  feedstock  supply. 
Respondents  are  encouraged  to  form 
appropriate  consortia  or  other  business 
arrangements  with  the  agricidtural 
community,  industry,  power  producers, 
or  other  applicable  organizations  for  the 
conduct  of  this  venture.  These 
arrangements  are  intended  to 
demonstrate  how  cooperative  efforts  can 
lead  to  sustaining,  economically 
beneficial,  biomass  power  generation. 
"Closed-loop"  refers  to  operations  that 
specifically  plant,  grow,  harvest,  use, 
and  regrow,  at  the  same  production  site, 
any  biomass  fuel  or  feedstock  in  a 
sustainable,  permanent  maimer  that  is 
in  whole  or  in  part  used  for  an  energy 
application.  "Biomass",  for  the  purpose 
of  this  Supplemental  Announcement, 
means  organic  matter  derived  through 
the  process  of  photosjrnthesis.  "Co- 
firing",  for  the  purpose  of  this 
Supplemental  Announcement,  refers  to 
the  combustion  of  biomass  and  coal, 
excluding  lignite,  for  power  production. 
Successful  Applicants  should 
demonstrate  an  approach  to  the 
integration  and  successful  application  of 
a  "closed-loop"  feedstock  supply 
system  and  a  technically  viable  co-firing 
boiler  system  for  power  production.  The 
overall  objective  of  selected  projects  is 
to  successfully  demonstrate  the  viability 
of  co-firing  "closed-loop"  agricultural 
biomass  as  a  supplemental  fuel  for 
power  production.  To  meet  this 
objective,  successful  applicants  will:  (1) 
determine  the  optimiun  parameters  for 
low-cost,  high-performance  co-firing  of 
"closed-loop"  biomass  fuels  with  coal  of 
natiu-al  gas  for  power  production 
through  pilot-scale  biomass  co-firing 
tests;  and  (2)  validate  the  operational 
viability  of  co-firing  biomass  with  coal 
through  a  full-scale  demonstration. 
Awards  under  this  Supplemental 
Announcement  will  be  Cooperative 
Agreements  with  a  term  of  up  to  two 
years.  Subject  to  funding  availability, 
the  total  DOE  funding  available  under 
this  Supplemental  Aimoimcement  will 
be  approximately  $1,500,000.  DOE 
anticipates  selecting  one  application  for 
award  under  this  Supplemental 
Annovmcement.  A  minimum  cost  share 
of  50%  of  total  project  costs  is  required 


in  order  to  be  considered  for  award 
under  this  Supplemental 
Announcement.  Solicitation  Number 
DE-PS36-99GO10383.  in  conjunction 
with  this  Supplemental  Announcement 
13,  will  include  complete  information 
on  the  program  including  technical 
aspects,  funding,  application 
preparation  instructions,  application 
evaluation  criteria,  and  other  factors 
that  will  be  considered  when  selecting 
projects  for  funding.  Issuance  of  the 
solicitation  is  planned  for  July  6,  1999, 
with  responses  due  on  August  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Adams,  Contracting  Officer,  at 
303-275-4722,  e-mail 

ruth adams@nrel.gov,  or  Robert 

Martin,  Project  Officer,  at  303-275- 
4763,  e-mail  robert martin@nrel.gov. 

Issued  in  Golden,  Colorado,  on  June  29, 
1999. 

Matthew  A.  Barron, 

Acting,  Procurement  Director,  GO. 

[FR  Doc.  99-17198  Filed  7-6-99:  8:45  am) 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Supplemental 
Announcement  to  the  Broad  Based 
Solicitation  for  Financial  Assistance 
Applications  involving  Research, 
Development  and  Demonstration  for 
the  Office  of  Energy  Efficiency  and 
Renewable  Energy;  Co-Firing  Biomass 
With  Lignite 

agency:  U.S.  Department  of  Energy. 
ACTION:  Supplemental  Announcement 
14  to  the  Broad  Based  Solicitation  for 
Financial  Assistance  Applications  DE- 
PS36-99GO10383 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.8,  is  announcing  its  intention  to 
solicit  applications  for  Co-firing 
Biomass  with  Lignite.  Financial 
assistance  award(s)  issued  under  this 
Supplemental  Announcement  will  be 
cooperative  agreements. 
DATES:  The  solicitation  will  be  issued  on 
or  about  July  6,  1999. 
ADDRESSES:  Copies  of  the  Solicitation 
once  issued,  can  be  obtained  from  the 
Golden  Field  Office  Home  page  at  http:/ 
/www.eren.doe.gov/golden/ 
solicitations.html. 

SUPPLEMENTARY  INFORMATION:  DOE  is 
requesting  public,  private,  and  business 
proponents  of  biomass  energy  to 
undertake  cost-shared  projects  that 
demonstrate  the  viability  of  co-firing 
biomass  with  lignite  coal  for  power 
production.  Respondents  are 


encouraged  to  form  appropriate 
consortia  or  other  business 
arrangements  with  biomass  producers, 
industry*,  power  producers,  research 
institutions,  or  other  applicable 
organizations  for  the  conduct  of  this 
venture.  These  arrangements  are 
intended  to  demonstrate  how 
cooperative  efforts  can  lead  to 
sustaining,  economically  beneficial, 
power  generation  using  lignite  and 
biomass  feedstock.  The  overall  objective 
of  selected  project(s)  is  to  successfully 
demonstrate  the  viability  of  co-firing 
biomass  with  lignite  for  power 
production.  To  meet  this  objective, 
successful  applicants  will:  (1) 
Determine  the  optimum  parameters  for 
low-cost,  high-performance  co-firing  of 
biomass  with  lignite  through  pilot-scale 
co-firing  tests;  and  (2)  validate  the 
viability  of  co-firing  biomass  with 
lignite  through  a  full-scale 
demonstration.  Awards  under  this 
Supplemental  Announcement  will  be 
Cooperative  Agreements  with  a  term  of 
up  to  two  years.  Subject  to  funding 
availability,  the  total  DOE  funding 
available  under  this  Supplemental 
Announcement  will  be  approximately 
$1,000,000.  DOE  anticipates  selecting 
one  application  for  award  under  this 
Supplemental  Announcement.  A 
minimum  cost  share  of  50%  of  total 
project  costs  is  required  in  order  to  be 
considered  for  award  under  this 
Supplemental  Announcement. 
Solicitation  Number  DE-PS36- 
99GO10383,  in  conjunction  with  this 
Supplemental  Announcement  14.  will 
include  complete  information  on  the 
program  including  technical  aspects, 
funding,  application  preparation 
instructions,  application  evaluation 
criteria,  and  other  factors  that  will  be 
considered  when  selecting  projects  for 
funding.  Issuance  of  the  solicitation  is 
planned  for  July  6,  1999,  with  responses 
due  on  August  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Adams.  Contracting  Officer,  at 
303-275-4722,  e-mail 
ruth_adams@nrel.gov.  or  Robert 
Martin,  Project  Officer,  at  303-275- 
4763,  e-mail  robert     martin@nrel.gov. 

IssuHd  in  Golden.  Coloradti.  on  lune  29. 
1999. 

Matthew  A.  Barron, 
Acting  PrnnirfmenI  Director.  GO 
[FR  Dor.  99-17199  Filed  7-()-99;  8:4.5  ain| 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board: 
Open  Meeting 

agency:  Department  of  Energy 
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SUMMARY:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770),  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 
Name:  Secretary  of  Energy  Advisory 

Board — Task  Force  on  Fusion  Energy 
DATES  AND  TIMES:  Friday,  July  9,  1999.  9 
a.m.-ll:30  a.m. 

AOORESSESf:  Crowne  Plaza  Hotel, 
Lafayette  Park  Room,  14th  and  K 
Streets.  NW,  Washington,  DC  20005. 
SUPPLfMENTARY  INFORMATION:  The 
purpose  of  the  Task  Force  on  Fusion 
Energy  is  to  review  the  Department  of 
Energy's  plans  for  research  and 
development  of  four  fusion  related 
technologies — pulsed-power,  lasers,  ion 
drivers,  and  magnetic  fusion — and  to 
provide  advice  to  the  Secretary  of 
Energy  Advisory  Board  on  how  to 
structure  the  Department's  fusion  energy 
programs,  both  inertial  and  magnetic. 
The  findings  and  reconunendation  of 
the  Task  Force  on  Fusion  Energy  are  to 
comment  on  the  goals  and  objectives  of 
the  Department's  fusion  energy  related 
programs,  provide  a  critique  of  the 
current  development  strategies,  suggest 
changes  in  the  overall  fusion  energy 
roadmap,  and  recommended  funding 
levels.  "The  purpose  of  this  meeting  will 
be  to  discuss  the  draft  findings  and 
recommendations  of  the  Task  Force  on 
Fusion  Energy. 

Tentative  Agenda 

Friday.  July  9. 1999 

9-9:10  a.m. — Opening  Remarks, 

Introductions  &  Objectives — Dr. 

Richard  Meserve,  Task  Force 

Chairman 
9:10-9:30  a.m.— Overview:  Draft 

Findings  and  Recommendations  of 

the  Task  Force  on  Fusion  Energy — Dr. 

Richard  Meserve 
9:30-10  a.m. — Fusion  Energy  Program 

Comments  on  the  Draft  Findings  and 

Recommendations — Dr.  N.  Anne 

Davies,  Associate  Director,  Office  of 

Fusion  Energy  Sciences 
10-10:30  a.m. — Inertial  Confinement 

Fusion  Program  Comments  on  the 

Draft  Findings  and 

Recommendations — To  Be 

Announced,  Office  of  Defense 

Programs 
10:30-10:45  a.m.— Break 
10:45-11:30  a.m.— Public  Comment 

Period 
11:30  a.m. — Adjourn 

This  tentative  agenda  is  subject  to 
change.  The  final  agenda  will  be 
available  at  the  meeting.         i 

Public  Participation 

The  Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business.  During  its  meeting  in 
Washington,  DC,  the  Task  Force 
welcomes  public  comment.  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  The  Task  Force  will  make 
every  effort  to  hear  the  views  of  all 
interested  parties.  Written  comments 
may  be  submitted  to  Skila  Harris, 
Executive  Director,  Secretary  of  Energy 
Advisory  Board,  AB-1,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to  the 
late  resolution  of  programmatic  issues. 

Minutes 

Minutes  and  a  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Further  information 
on  the  Task  Force  on  Fusion  Energy 
may  be  foimd  at  the  Secretary  of  Energy 
Advisory  Board's  web  site,  located  at 
http://www.hr.doe.gov/seab. 

Issued  at  Washington,  DC,  on  July  1,  1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-17196  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  S450-01-l> 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Open  Meeting 

AGENCY:  Department  of  Energy. 

SUMMARY:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770),  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 

Name:  Secretary  of  Energy  Advisory 
Board — Laboratory  Operations  Board. 

DATES  AND  TIMES:  Thursday,  July  15, 
1999,  8:30  a.m.-2:30  p.m. 

ADDRESSES:  Thomas  Jefferson  National 
Accelerator  Facility,  ARC  Building 
Auditorium.  12000  Jefferson  Avenue, 
Newport  News,  Virginia  23606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Burrow,  Secretary  of  Energy 
Advisory  Board  (AB-1),  US  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  586- 
1709. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Laboratory  Operations 
Board  is  to  provide  advice  to  the 
Secretary  of  Energy  Advisory  Board 
regarding  the  strategic  direction  of  the 
Department's  laboratories,  the 
coordination  of  budget  and  policy  issues 
affecting  laboratory  operations,  and  the 
reduction  of  unnecessary  and 
coimterproductive  management  burdens 
on  the  laboratories.  The  Laboratory 
Operations  Board's  goal  is  to  facilitate 
the  productive  and  cost-effective 
utilization  of  the  Department's 
laboratory  system  and  the  application  of 
best  business  practices. 

Tentative  Agenda 

Thursday:  July  15.  1999 

8:30-9  a.m. — Opening  Remarks — Co- 
Chairs:  E.  Moniz  &  J.  McTague 

9-9:30  a.m. — Status  Reports 

9:30-10  a.m. — Report  on  Technology 
Portfolio  Analysis  and  Roadmaps 

10-10:15  a.m.— Break 

10:15-11  a.m. — Presentation  on  the 
Positive  Results  of  Performance  Based 
Management 

11-12  p.m. — Discussion  of  the  New 
Field  Management  Structure 

12-1  p.m. — Limch  Break 

1-2  p.m. — Discussion  of  New  Work  Plan 

2-2:30  p.m.— Public  Comment  Period 

2:30  p.m. — Adjourn 

This  tentative  agenda  is  subject  to 
change.  A  final  agenda  will  be  available 
at  the  meeting. 

Public  Participation 

The  Chairman  of  the  Laboratory 
Operations  Board  is  empowered  to 
conduct  the  meeting  in  a  way  which 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business.  During  its  meeting  in  Newport 
News,  Virginia  the  Laboratory 
Operations  Board  welcomes  public 
comment.  Members  of  the  public  will  be 
heard  in  the  order  in  which  they  sign  up 
at  the  beginning  of  the  meeting.  The 
Laboratory  Operations  Board  will  make 
every  effort  to  hear  the  views  of  all 
interested  parties.  Written  comments 
may  be  submitted  to  Skila  Harris, 
Executive  Director,  Secretary  of  Energy 
Advisory  Board,  AB-1,  US  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to  the 
late  resolution  of  programmatic  issues. 

Minutes 

Minutes  and  a  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  Public  Reading 
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Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Information  on  the 
Laboratory  Operations  Board  may  also 
be  found  at  the  Secretary  of  Energy 
Advisory  Board's  web  site,  located  at 
http://www.hr.doe.gov/seab. 

Issued  at  Washington,  DC,  on  July  1. 1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-17197  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  645(>-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Ooclcet  No.  RP98-324-002] 

Blue  Lake  Gas  Storage  Company; 
Request  for  Waiver 

June  30, 1999. 

Take  notice  that  on  June  4,  1999,  Blue 
Lake  Gas  Storage  Company  (Blue  Lake), 
tendered  for  filing  a  request  to  waiver 
the  interactive  web  site  requirements  set 
forth  in  Commission  Order  Nos.  587-G 
and  587-1.  Blue  Lake  states  that  it  has 
only  one  firm  customer,  an  affiliate, 
which  contracts  for  Blue  Lake's  full 
storage  capacity.  Actording  to  the  filing, 
this  customer  has  advised  Blue  Lake 
that  it  has  no  need,  now  or  in  the  future, 
to  be  able  to  transact  business  with  the 
Blue  Lake  on  the  Internet.  In  the 
alternative.  Blue  Lake  requests  an 
extension  of  time  to  implement  the 
interactive  web  site  requirements  until  a 
Part  284  customer  requests  that  Blue 
Lake  offer  transactions  via  the  web  site. 

Blue  Lake  states  that  copies  of  its 
filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list  compiled  by  the  Secretary  of  the 
Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  8, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims. htm  (call  202-208-2222  for 

assistance). 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-17106  Filed  7-6-99:  8:45  am] 

BILUNG  CODE  671 7-01 -M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9»-570-000] 

Colorado  Interstate  Gas  Company; 
Request  Under  Blanket  Authorization 

June  30, 1999. 

Take  notice  that  on  June  28,  1999, 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  a  prior  notice 
request  with  the  Commission  in  Docket 
No.  CP99-5 70-000  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  increase  the 
Maximimi  Allowable  Operating 
Pressure  (MAOP)  at  an  existing  delivery 
lateral  in  El  Paso  County,  Colorado, 
under  CIG's  blanket  certificate  issued  in 
Docket  No.  CP83-21-000  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
the  public  for  inspection.  The 
application  may  be  viewed  on  the  web 
at  www.ferc.fed.us/online/rims.htm 
(call  202-208-2222)  for  assistance). 

CIG  proposes  to  increase  the  MAOP  at 
an  existing  delivery  lateral  used  to  serve 
the  city  of  Colorado  Springs,  Colorado, 
from  717  psig  to  820  psig.  CIG  states 
that  is  would  also  replace  its  North 
Colorado  Springs  lateral,  a  10-inch 
diameter  lateral  approximately  2,000 
feet  in  length,  under  Part  157.208  of  the 
Commission's  Regulations.  CIG  further 
states  that  because  the  lateral's  age 
(constructed  in  the  1930s)  and  its 
proximity  to  major  residential  growth 
(Northeast  Colorado  Springs),  plus 
serving  as  a  major  delivery  point  to  the 
city  of  Colorado  Springs,  CIG  intends  to 
replace  the  lateral  under  the  automatic 
provisions  of  its  blanket  certificate  this 
summer.  CIG  states  that  the  increase  in 
the  meter's  MAOP  would  match  the 
mainline  MAOP  delivering  natural  gas 
to  the  North  Colorado  Springs  lateral. 

Any  questions  regarding  the 
application  should  be  directed  to  James 
R.  West,  Manager,  Certificates,  at  (719) 
520-4679,  Colorado  Interstate  Gas 
Company,  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary-. 

[FR  Doc.  99-17104  Filed  7-6-99;  8:45  am) 
BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT9»-54-000] 

Colorado  Interstate  Gas  Company; 
Filing  of  Refund  Report 

June  30,  1999, 

Take  notice  that  on  June  25.  1999, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  a  refund  report  pursuant  to  Docket 
No.  RP92-1 33-001.  CIG  states  that  this 
filing  and  refund  were  made  to  comply 
with  the  Commission's  Order  dated 
August  28.  1992.  Refunds  were  paid  by 
CIGon  Jime  11,  1999. 

CIG  states  that  the  report  summarizes 
refunds  made  by  CIG  to  its  customers 
for  the  period  January  1,  1998  through 
December  31.  1998.  pursuant  to  Docket 
No.  RP92-133-001. 

CIG  states  that  copies  of  CIG's  filing 
have  been  served  on  CIG's 
transportation  customers,  interested 
state  commissions,  and  all  parties  to  the 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  8,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  mu.st  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
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www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-17110  Filed  7-6-99;  8:4.5  ami 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Ooclwt  No.  GT99-53-000]        | 

Southern  Natural  Gas  Company; 
Refund  Report 


June  30. 1999. 


I 


Take  notice  that  on  June  25, 1999 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  Refund 
Report  reflecting  its  refund  of  certain 
amounts  to  its  eligible  firm  shippers. 
These  amoimts  represent  a  flow-through 
of  refunds  received  from  the  Gas 
Research  Institute  (GRI). 

The  report  states  that  Southern 
refunded  $2,694,294  to  its  eligible 
shippers  on  June  11. 1999.  which 
represents  the  amount  received  from 
GRI  as  required  by  the  Commission's 
Order  dated  February  22. 1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  8, 1999.  Protests  will  be  considered 
by  the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwrood  A.  Watson,  Jr., 
Acting  Secretary.  | 

[FR  Doc.  99-17111  Filed  7-6-99;  8:45  am] 

BNJJNQ  CODE  8717-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-326-001] 

Steuben  Gas  Storage  Company; 
Request  for  Waiver 

June  30,  1999. 

Take  notice  that  on  June  4.  1999. 
Steuben  Gas  Storage  Company  (Steuben) 
tendered  for  filing  a  request  to  waive  the 
interactive  web  site  requirements  set 
forth  in  Commission  Order  Nos.  587-G 
and  587-1.  Steuben  states  that  its  three 
firm  customers  are  all  Part  157 
customers,  and  have  not  expressed 
interest  in  carrying  out  transactions 
through  the  Internet.  In  the  alternative. 
Steuben  requests  an  extension  of  time  to 
implement  the  interactive  web  site 
requirements  until  a  Part  284  customer 
requests  that  Steuben  offer  transactions 
via  its  web  site. 

Steuben  states  that  copies  of  its  filing 
have  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  of  the 
Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  8, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17105  Filed  7-6-99;  8:45  am] 

BILUNG  COOE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP97-1 56-006] 

Viking  Gas  Transmission  Company; 
Rling 

June  30,  1999. 

Take  notice  that  on  Jime  1, 1999, 
Viking  Gas  Transmission  Company 
(Viking)  filed  for  an  extension  of 


implementation  dates  for  computer- 
related  capacity  release  GISB  standards. 

Viking  requests  the  Commission  to 
grant  Viking  an  extension  of  time  to 
June  1,  2000,  to  implement  the 
computer-related  capacity  release  GISB 
standards.  Viking  says  it  needs 
additional  time  to  test  and  to  implement 
its  capacity  release  computer 
components.  Viking  further  requests 
temporary  waiver  imtil  June  1,  2000,  to 
comply  with  all  other  computer-related 
GISB  standards. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  on  or 
before  July  8, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:www.ferc.fed.us/online/ 
rims.htm  (call  (202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  99-17150  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  SriT-OI-lll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-5&-000] 

Wyoming  Interstate  Company,  LTD; 
GRI  Refund  Report 

June  30,  1999. 

Take  notice  that  on  June  25, 1999, 
Wyoming  Interstate  Company  Ltd. 
(WIC)  tendered  for  filing  a  refund  report 
pursuant  to  Docket  RP92-133-001.  WIC 
states  that  the  filing  and  refund  were 
made  to  comply  with  the  Commission's 
Order  dated  August  28, 1992. 

On  June  11, 1999,  WIC  states  that  it 
refunded  to  its  transportation  customers 
their  respective  share  of  the  refunds 
received  from  GRI.  WIC  states  that  the 
report  summarizes  the  refunds  made  by 
WIC  to  its  transportation  customers  on 
June  11. 1999. 

WIC  states  that  copies  of  the  filing 
have  been  served  upon  WIC's 
transportation  customers,  interested 
state  commissions  and  all  parties  to  the 
proceeding. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  8,  1999.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17109  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Application  Accepted  for  Filing  and 
Soliciting  Motions  to  intervene  and 
Protests 

June  30, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1666-000. 

c.  Date  filed:  January  27, 1999. 

d.  Applicant:  Aces  Wild  Farm. 

e.  Name  of  Project:  Wright  Forge  Pond 
Project. 

f.  Location:  On  the  Winnetuxet  River, 
near  the  Town  of  Pympton,  Plymouth 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Patricia 
Altaffer-Pina,  Aces  Wild  Farm,  59 
Parsonage  Road,  Plympton, 
Massachusetts  02367.  (781)  585-3243. 

i.  FERC  Contact:  Michael  Spencer. 
Michael.  Spencer@FERC.fed.us,  (202) 
219-2846. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  field  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 
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The  Commission's  Rules  and  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following:  (1)  an  existing  10-food-high. 
150-foot-long  rockfill  dam:  (2)  a  pond 
with  a  surface  area  of  7  acres  and  a  gross 
storage  of  1.9  million  cubic  feet;  (3)  an 
l»-inch-diameter.  12-foot-long  penstock: 

(4)  a  powerhouse  containing  two 
generating  units  with  a  combined 
capacity  of  5,000  kW  and  an  estimated 
average  annual  generation  of  26  GWh; 

(5)  a  concrete  pad  tailrace  from  the 
powerhouse  to  the  Winnetuxet  River; 
and  (6)  a  400-foot-long  transmission 
line.  The  dam  is  owned  by  the  Town  of 
^'lympton,  at  address  P.O.  Box  97 
Plympton.  MA  02367. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  N.E.,  Room  2A, 
Washington,  D.C.  20426.  or  bv  calling 
(202)  219-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
wrvvw. fere. fed. us/online/rims. htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  the  item 
h  above. 

Prelimicuiry  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  davs  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  nr  a 
notice  of  intent  to  file  such  an 


application.  Submission  of  a  timelv 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  licen.sn 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  mav  be 
filed,  either  a  preliminar^'  permit 
application  or  a  development 
application  (specify  which  tvpp  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminan,'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminar\'  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminarv  permit 
would  include  economic  analysis, 
preparation  of  preliminar\-  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  211.  214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\'ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
•COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dorument.s 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  bv 
the  Commission's  regulations  to:  The 
Secretary'.  Federal  Energy  Regulaturv 
Commission.  888  First  Street.  N  F  . 
Washington,  D.C.  20426.  An  additional 
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copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Reg\ilatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary.  I 

[PR  Doc.  99-17107  Filed  7-6-99:  8:45  am] 
BUJNQ  CODE  vm-m-m 


DEPARTMENT  OF  ENERGY 
FmImsI  EfWfgy  R69Utartory 


AppWcrtloti  RMdy  for  EnvlronnMntal 
MraHyaw  ana  soncfung  uomnMnU, 

CundNlons,  wid  PrMCripUons 

June  30, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License.  -_ 

b.  Project  No.:  P-2588-004. 

c.  Date  filed:  July  10, 1998. 

d.  Applicant:  City  of  Kaukauna. 

e.  Name  of  Project:  Little  Chute 
Hydroelectric  Project. 

f.  Location:  On  the  Fox  River  in  the 
VUlage  of  Combined  Locks,  Outagamie 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Peter  D.  Prast, 
P.E.  General  Manager,  Kaukatma 
Electric  &  Water  Department,  777  Island 
Street,  P.O.  Box  1777,  Kaukauna, 
Wisconsin  54130. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Steve 
Kartalia,  E-mail  address 
stephen.kartalia9ferc.fed.us,  or 
telephone  (202)  219-2942. 

j.  Deadline  for  filing  conunents, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  dociunents  (original  and  eight 
copies)  should  be  ^ed  with:  David  P. 


Boergers,  Secretary,  Federal  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time.  Scoping  meetings 
and  a  site  visit  were  held  on  May  26, 
1999.  Representatives  of  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  attended  the  site  visit 
and  the  daytime  meeting.  The  WDNR 
indicated  that  its  water  quality 
certificate,  issued  October  29, 1998, 
adequately  addresses  WDNR  concerns. 
The  FWS  stated  that  the  comments 
made  in  its  November  28,  1997  letter, 
are  still  applicable.  No  one  attended  the 
evening  meeting.  At  the  meetings,  no 
additional  issues  or  alternatives  were 
identified  beyond  those  summarized  in 
our  Scoping  Docmnent  1  and  no  written 
comments  were  received  prior  to  the 
deadhne  for  submitting  scoping 
comments;  therefore,  a  second  scoping 
document  has  not  been  prepared. 

1.  Description  of  Project:  The  project 
consists  of  the  following  existing 
facilities:  (1)  an  integral  intake 
powerhouse,  located  at  the  right 
abutment  of  the  United  States  Army 
Corps  of  Engineers'  Little  Chute  Dam, 
containing  three  imits  with  a  total 
installed  capacity  of  3,300  kW;  (2) 
connections  to  three  2.4/12-kV  single 
phase  transformers  and  a  12-kV 
transmission  line  1.25  miles  long;  and 
(3)  other  appurtenances. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Filing  and  Service  of  Responsive 
Dociunents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 


comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
order  No.  533  issued  May  8,  1999,  56  FR 
23108,  May  20,  1991)  that  all  comments 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circimistances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDmONS,"  OR 
"PRESCRIPTIONS,"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
niunber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Conunission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ptoject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17108  Filed  7-6-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PL98-1-0011 

Public  Access  to  Information  and 
Electronic  Filing;  Comment  Period  on 
Staff  Issue  Paper  on  Electronic  Filing 

June  30, 1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  comment  period  on 
staff  issue  paper  on  electronic  filing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  Staff  (Staff) 
held  a  technical  conference  on 
electronic  filings  on  June  24, 1999.  Prior 
to  the  conference,  Staff  posted  on  its 
web  site  an  issue  paper  containing 
Staff's  analysis  and  preliminary 
recommendation  on  various  electronic 
filing  issues.  At  the  conference.  Staff 
stated  that  additional  comments  on  the 
issue  paper  may  be  filed  on  or  before 
July  15, 1999.  'This  notice  provides 
interested  persons  with  an  opportunity 
to  file  these  comments. 

DA1E8:  Comments  must  be  filed  by  close 
of  business  on  July  15, 1990. 

ADDRESSES:  Send  comments  to:  Office  of 
the  Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DjC.  20426. 

FOR  FURTHER  MFORMATION  CONTACT: 

Brooks  Carter,  (^ce  of  the  Chief 
Information  Officer,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Room  42-29, 
Washington,  D.C.  20426,  (202)  501- 
8145,  FAX:  (202)  208-2425,  E-4^ail: 
brooks,carteiOfeic.fed.us. 

Wilbur  Miller,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Room  91-17,  Washington,  D.C.  20426, 
(202) 208-0953. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  N.E.,  Room  2A, 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 


texts  of  formal  documents  issued  bv  the 
Commission.  CIPS  can  be  assessed  via 
Internet  through  FERC's  Home  Page 
(http://www.ferc.fed.us)  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  CIPS  in  ASCII  and 
WordPerfect  6.1  format.  User  assistance 
is  available  at  202-208-2474  or  by  E- 
mail  to  CipsMaster@ferc.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  Systems 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16,  1981,  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's. 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222, 
or  E-mail  to  RimsMaster@ferc.fed.us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  may  be  purchased  from 
the  Commission's  copy  contractor,  RVJ 
International,  RVJ  International,  Inc.,  is 
located  in  the  Public  Reference  Room 
888  First  Street,  N.E.,  Washington,  DC 
20426. 

DEPAKTMENT  OF  ENERGY 

Notioe  of  Comment  Period  on  Staff  laene 
Paper  on  Electronic  Filing 

Take  notice  that  the  Federal  Enei^gy 
Regulatory  Commission  (Commission)  will 
allow  comments  to  be  Hied  on  a  staff  issue 
paper  on  electronic  filing  issues  on  or  before 
July  15, 1999.  Staff  posted  the  issue  paper  on 
the  Commission's  web  site  10  days  in 
advance  of  the  Conunission's  June  24, 1999, 
Technical  Conference  on  electronic  filing. 
Staff  announced  at  the  conference  that  it 
would  allow  comments  to  be  filed  on  the 
issue  paper  and  is  herein  providing  forma) 
notice  that  any  person  interested  in  this 
docket  may  file  comments,  regardless  of 
whether  they  participated  in  the  technical 
conference. 

The  issue  paper  contains  Staffs  analyses 
and  preliminary  recommendations  for  major 
electronic  filing  issues,  including: 

(1)  Filing  Formats 

(2)  Citation 

(3)  Record  Retention 

(4)  Official  Filing  Date 

(5)  Electronic  Filing  Authentication  and 
Verification  (Signatures) 

(6)  Document  Content  Standards  (for 
Electronic  Submissions) 

(7)  Electronic  Filing  Phase  1  Profile 

The  recommendations  are  Staffs 
preliminary  recommendations  and  do  not 


constitute  a  [)roposal  bv  the  Commission. 
These  preluninar\  rec.ommt'nfiations  are 
based  in  part  un  an  analysis  ol  comments 
received  in  response  to  a  request  for 
(omments  issued  in  Docket  No.  PL98-1-000 
on  Mav  13.  l')98.  Thtn  are  available  on  the 
Commission's  web  site  (http:// 
www  fer(  .ted.us/efi/efi.htm).  Through  this 
link,  interested  persons  can  access  all 
information  pertinent  to  Do(  ket  No  PL98-1. 
including  (  omments  and  materials  from  ail 
previous  tei  hnj(,al  conlerent  ev 

A\  the  conference.  Staff  also  demonstrated 
prototype  screens  for  electronic  filing. 
Interested  persons  mav  ac(  es*.  the  prototype 
at  httpj/itdevl  fi^rc.h'd.uy,  There  is  a 
message  board  where  interested  persons  (an 
post  comments  on  the  prototype,  including 
any  suggested  changes  Comments  posted  on 
the  message  board  are  viewable  by  anvone 
accessing  the  system.  It  is  not  necessary  to 
formally  submit  message  board  comments  to 
the  Commission  unless  you  want  your 
comments  included  in  the  formal  record  of 
this  proceeding. 

Comment  Procedures 

The  Commission  invites  interested  persons 
to  submit  written  comments  on  the  matters 
and  issues  referenced  in  this  notice, 
including  any  related  matters  or  alternative 
proposals  that  commenten  may  wish  to 
discuss. 

The  original  and  14  copies  of  such 
comments  must  be  received  by  the 
Commission  before  SKX)  p.m.  on  July  15, 
1999.  Comments  should  be  submitted  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  868  First  Street. 
N.E.,  Washington,  D.C.  20426  and  should 
refer  to  Docket  No.  PLOB-l-OOl. 

In  addition  to  filing  paper  copies,  the 
Commission  encourages  the  filing  of 
comments  either  on  computer  diskette  or  via 
Internet  E-Mail.  Comments  may  be  filed  in 
the  following  formats:  WordPerfect  8.0  or 
below,  MS  Word  Office  97  or  lower  version, 
or  ASCn  format. 

For  diskette  filing,  include  the  following 
information  on  the  diskette  label:  Docket  No. 
PL98-1-001;  the  name  of  the  filing  entry:  the 
software  and  version  used  to  create  the  file; 
and  the  name  and  telephone  number  of  a 
contact  person. 

For  Internet  E-Mail  submi.ssion,  comments 
should  be  submitted  to 
"comment. nn®ferc. fed. us"  in  the  following 
format.  On  the  subject  line,  specify  Docket 
No.  PL98-1-O01.  In  the  body  of  the  E-Mail 
message,  include  the  name  of  the  filing 
entity;  the  software  and  version  used  to 
create  the  file,  and  the  name  and  telephone 
number  of  the  contact  person.  Attach  the 
comment  to  the  E-Mail  in  one  of  the  formats 
specified  above  The  Commission  will  send 
an  automatic  ac  knowledgement  to  the 
sender's  E-Mail  address  upon 
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receipt.  Questions  on  electronic  filing  should 
be  directed  to  Brooks  Carter  at  202-501- 
8145,  E-Mail  address 
brooks.carter@ferc.fed. us. 

Commenters  should  take  note  that,  until 
the  Commission  amends  its  rules  and 
regulations,  the  paper  copy  of  the  filing 
remains  the  official  copy  of  the  document 
submitted.  Therefore,  any  discrepancies 
between  the  paper  filing  and  the  electronic 
filing  or  the  diskette  will  be  resolved  by 
reference  to  the  paper  filing. 

All  written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the  Commission's 
Public  Reference  room  at  888  First  Street, 
NE.,  Washington,  D.C.  20426.  during  regular 
business  hours.  Additionally,  comments  may 
be  viewed,  printed,  or  downloaded  remotely 
via  the  Internet  through  FERC's  Home  Page 
using  thn  RIM.S  nr  CTPS  links.  RIMS  contains 
all  comments  but  only  those  comments 
submitted  in  electronic  format  are  available 
on  QPS.  User  assistance  is  available  at  202- 
208-2222,  or  by  E-Mail  to 
rimsmaster@f ere .  f ed .  u  s . 
Linwood  A.  Watson,  Jr.,  | 

Acting  Secretary. 

[FR  Doc.  99-17112  Filed  7-6-99;  8:45  am] 
■UMG  cooE  tm-m-m 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(FRL-6367-6]  I 

Tranttar  of  Confidential  Business 
Inloiinelluii  to  Contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  transfer  of  data  and 
request  for  comments. 

summary:  EPA  will  transfer  to  its 
contractors,  ERG,  Inc.  and  Science 
Applications  International  Corporation 
(SAIC)  Confidential  Business 
Information  (CBI)  that  has  been  or  will 
be  submitted  to  EPA  under  section  3007 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Under  RCRA. 
EPA  is  involved  in  activities  to  support, 
expand  and  implement  solid  and 
hazardous  waste  regulations. 

DATES:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  July  19, 1999. 

ADDRESSES:  Comments  should  be  sent  to 
Regina  Magbie,  Docimient  Control 
Officer,  Office  of  Solid  Waste  (5305W), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460.  Comments  should  be  identified 
as  "Tran.sfer  of  Confidential  Data." 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Magbie,  Document  Control 
Officer,  Office  of  Solid  Waste  (5305 W), 


U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.  Washington,  DC 
20460,  703-308-7909. 

SUPPLEMENTARY  INFORMATION: 

1.  Transfer  of  Confidential  Business 
Information 

Under  EPA  Contract  No.  68-C5-0032, 
ERG.,  Inc.  will  support  the  Office  of 
Water  in  developing  and  effluent 
guidelines  rule  for  industrial  laundries. 
As  part  of  this  effort,  the  contractor 
ERG. .  Inc.  has  conducted  numerous  site 
visits  at  indiistrial  laundries,  and 
implemented  a  national  survey  dealing 
with  the  demographics  of  materials 
handled  by  industrial  laundries, 
including  their  major  customers,  the 
types  and  volumes  of  materials  they 
launder,  the  technologies  used  to 
launder  the  incoming  materials,  and  the 
concentration  and  volumes  of 
discharges  to  the  air,  siu^ace  waters  and 
landfills.  Also,  associated  with  this 
effort  has  been  the  development  of 
economic  and  environmental  impacts 
for  this  industry. 

Similarly,  under  EPA  Contract  68-W- 
98-025,  SAIC,  Inc.  will  support  the 
Office  of  Solid  Waste  in  developing  a 
proposed  rule  for  solvent-contaminated 
shop  towels,  wipes  and  rags  that  could 
affect  an  impact  both  generation 
facilities,  such  as  printers  and  fumitiu^ 
manufacturers,  and  industrial  laundries. 
As  part  of  this  effort,  supporting  data 
will  be  provided  by  the  Office  of  Water 
and  their  contractor. 

The  industrial  laundry  industry  is 
quiet  sensitive  to  having  EPA  reveal 
facility  specific  information  that  could 
jeopardize  their  competitive  position. 
As  a  result,  a  considerable  amount  of 
facilities  where  site  visits  were 
conducted  cleumed  CBI.  The  purpose  of 
our  visits  is  to  better  understand  the 
relationship  between  the  types  and 
quantities  of  sludges  generated  by  an 
industrial  laundry  as  a  function  of  (1) 
Incoming  materials,  particularly 
solvent-contaminated  shop  towels,  and 
(2)  the  types  of  technologies  industrial 
laundries  might  use  to  either  remove 
RCRA  hazardous  solvents  prior  to  the 
laundering  process,  such  as  centrifuges 
or  hydraulic  presses,  or  other 
technologies  a  laundry  might  employ  to 
treat  hazardous  solvents  diuing  the 
laimdering  process,  such  as  steam 
stripping.  Therefore,  RCRA  CBI  may  be 
claimed  by  an  industrial  laundry  facility 
because  we  are  collecting  data 
associated  with  the  above,  including 
performance  and  cost  data  associated 
with  pretreatment  and  treatment 
technologies,  and  sludge 
characterisation  data. 


In  accordance  with  40  CFR  2.305(h) 
(see  42  U.S.C.  6927(b)),  EPA  has 
determined  that  ERG,  Inc.  and  SAIC, 
Inc.  require  access  to  CBI  submitted  to 
EPA  imder  the  authority  of  RCRA  to 
perform  work  satisfactorily  under  the 
above-noted  contract.  EPA  is  submitting 
this  notice  to  inform  all  submitters  of 
CBI  of  EPA's  intent  to  transfer  CBI  to 
these  firms  on  a  need-to-know  basis. 
Upon  completing  its  review  of  materials 
submitted,  ERG.  Lie.  and  SAIC,  Inc.  will 
return  all  CBI  to  EPA. 

EPA  will  authorize  ERG,  Inc.  and 
SAIC,  Inc.  access  to  RCRA  CBI  under 
the  conditions  and  terms  in  EPA's 
"Contractor  Requirements  for  the 
Control  and  Seciwity  of  RCRA 
Confidential  Business  Information 
Security  Manual."  Prior  to  transferring 
CBI  to  ERG,  Inc.  and  SAIC,  Inc.  EPA 
will  review  and  approve  its  security 
plans  and  ERG,  Inc.  and  SAIC,  Inc.  will 
sign  non-disclosiu'e  agreements. 

Dated:  June  30, 1999. 
Elizabeth  Cotsworth, 
Acting  Director,  Office  of  Solid  Waste. 
[FR  Doc.  99-17201  Filed  7-6-99;  8:45  am] 
BILUNG  COOE  69aO-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6372-1J 

Air  Pollution  Control;  Proposed  Action 
on  Clean  Air  Act  Grant  to  the  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  proposed  determination 
with  request  for  comments  and  notice  of 
opporttmity  for  public  hearing. 

SUMMARY:  The  EPA  has  made  a 
proposed  determination  that  reductions 
in  expenditures  of  non-Federal  funds  for 
the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  in 
Diamond  Bar,  California  are  a  result  of 
non-selective  reductions  in 
expenditiues.  This  determination,  when 
final,  will  permit  the  SCAQMD  to  be 
awarded  financial  assistance  for  FY-99 
by  EPA,  under  section  105(c)  of  the 
Clean  Air  Act  (CAA). 

DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  by  EPA 
at  the  address  stated  below  by  August  6, 
1999. 

ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  should  be 
mailed  to:  Valerie  Cooper,  Grants  and 
Program  Integration  Office  (Air-8),  Air 
Division,  U.S.  EPA  Region  IX,  75 
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Hawthorne  Street,  San  Francisco, 
California  94105-3901;  FAX  (415)  744- 
1076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Cooper,  Grants  and  Program 
Integration  Office  (Air-8),  Air  Division, 
U.S.  EPA  Region  IX,  75  Hawrthome 
Street,  San  Francisco,  California  94105- 
3901  at  (415)  744-1237. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  section  105  of  the  CAA, 
EPA  provides  financial  assistance 
(grants)  to  the  SCAQMD,  whose 
jurisdiction  includes  Los  Angeles  and 
Orange  Coimties  in  southern  California, 
to  aid  in  the  operation  of  its  air 
pollution  control  programs.  In  FY-98, 
EPA  awarded  the  SCAQMD  $4,784,837, 
which  represented  approximately  6.7% 
of  the  SCAQMD's  budget. 

Section  105(c)(1)  of  the  CAA,  42 
U.S.C.  7405(c)(lh  provides  that  "[n]o 
agency  shall  receive  any  grant  luider 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-Federal  funds 
for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal 
year.  In  order  for  [EPA]  to  award  grants 
imder  this  section  in  a  timely  manner 
each  fiscal  year,  [EPA]  shall  compare  an 
agency's  prospective  expenditure  level 
to  that  of  its  second  preceding  year." 
EPA  may  still  award  financial  assistance 
to  an  agency  not  meeting  this 
requirement,  however,  if  EPA,  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditiu'es  is  attributable  to  a  non- 
selective reduction  in  the  expenditiues 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government."  CAA  section  105(c)(2). 
These  statutory  requirements  are 
repeated  in  EPA's  implementing 
r^ulations  at  40  CFR  35.210(a). 

In  its  FY-99  section  105  grant 
application  the  SCAQMD  projected 
MOE  of  $62,073,222.  This  amount 
represents  a  shortfall  of  $6,707,597  from 
the  actual  FY-98  MOE  of  $68,780,819. 
In  order  for  the  SCAQMD  to  be  eligible 
to  be  awarded  its  FY-99  grant,  EPA 
must  make  a  determination  under 
section  105(c)(2). 

The  SCAQMD  is  a  single-purpose 
agency  whose  primary  source  of  funding 
is  emission  fee  revenue.  It  is  the  "xmit 
of  Government"  for  section  105(c)(2) 
purposes.  The  SCAQMD  submitted 
documentation  to  EPA  which  shows 
that  over  the  last  six  years  emission 
reductions  brought  on  by  a  combination 
of  regulated  and  voluntary  emission 
reductions  and  actions  to  minimize  fee 
increases  on  businesses  have  reduced 
fee  revenues  fi'om  stationary  sources 


from  a  high  of  $66,914,362  in  1991- 
1992  to  approximately  $51,750,000  in 
1998-1999.  As  a  result,  the  SCAQMD 
has  instituted  hiring/ salary  freezes, 
furloughs,  and  layoffs,  has  reduced  its 
equipment  purchases  and  contract 
expenditures,  and  has  instituted  new 
programs  to  reduce  costs  such  as  permit 
streamlining,  computer-assisted  permit 
processing,  and  privatization  efforts. 

Therefore,  the  SCAQMD's  MOE 
reduction  resulted  from  a  loss  of  fee 
revenues  due  to  circiunstances  beyond 
its  control.  EPA  proposes  to  determine 
that  the  SCAQMD's  lower  FY-99  MOE 
level  meets  the  section  105(c)(2)  criteria 
as  resulting  from  a  non-selective 
reduction  of  expenditvues.  Pursuant  to 
40  CFR  35.210,  this  determination  will 
allow  the  SCAQMD  to  be  awarded 
financial  assistance  for  FY-99. 

This  docimient  constitutes  a  request 
for  public  comment  and  an  opportunity 
for  public  hearing  as  required  by  the 
Clean  Air  Act.  All  written  comments 
received  by  August  6,  1999  on  this 
proposal  will  be  considered.  EPA  will 
conduct  a  public  hearing  on  this 
proposal  only  if  a  written  request  for 
such  is  received  by  EPA  at  the  address 
above  by  August  6,  1999.  If  no  written 
request  for  a  hearing  is  received,  EPA 
will  proceed  to  the  final  determination. 
While  notice  of  the  final  determination 
will  not  be  published  in  the  Federal 
Register,  copies  of  the  determination 
can  be  obtained  by  sending  a  written 
request  to  Valerie  Cooper  at  the  above 
address. 

Dated:  June  28,  1999. 
Kenneth  Bigos, 

Acting  Director,  Air  Division.  Region  9. 
[FR  Doc.  99-17208  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  65«0-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34142A;  FRL-6091-2] 

Organophosphate  Pesticide: 
Cadusafos;  Availability  of  Revised 
Risk  Assessment  and  Public 
Participation  on  Risit  Management 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notices  announces  the 
availability  of  the  revised  risk 
assessment  and  related  documents  for 
one  organophosphate  pesticide, 
cadusafos.  In  addition,  this  notice  starts 
a  60-day  public  participation  period 
during  which  the  public  is  encouraged 
to  submit  risk  management  ideas  or 
proposals.  These  actions  are  in  response 


to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  to  increase 
transparency  in  the  tolerance 
reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  bv  docket 
control  number  OFP-34142A.  must  be 
received  bv  EPA  on  or  before  .September 
7,  1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronicaliv.  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  bv 
EPA.  it  is  imperative  that  you  identif\' 
docket  control  number  OPP-34142A  in 
the  subject  line  nn  the  first  page  nf  vr^jr 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo.  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8004:  e-mail  address: 
angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Action  Apply  To  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessment 
and  submitting  risk  management 
comments  on  cadusafos,  including 
environmental,  human  health,  and 
agricultiu-al  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides.  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Iiiformation,  Including  Copies  Of  This 
Document  Or  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document  and  other  related 
documents  from  the  EPA  Internet  Home 
Page  at  http://www.epa.gov/.  To  access 
this  document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wwvi'.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
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electronic  copies  of  the  revised  risk 
assessment  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/. 

B.  In  Person  ' 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-34142A.  The 
official  record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI,  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2, 1921  Jefiierson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PubUc  Information  and 
Records  Integrity  Branch  (PIRIB) 
telephone  numbar  is  (703)  305-5805. 

m.  How  Can  I  Respond  To  This  Action? 

A.  How  And  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensxue  proper  receipt  by  EPA,  you  must 
identify  docket  control  number  OPP- 
34142A  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroimiental 
Protection  A^ncy,  401  M  St.,  SW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  MaU  #2, 1921  Jefferson 
Davis  Hv?y.,  Arlington,  VA.  PIRIB  is 
open  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  may  mail  or 


deliver  your  standard  computer  disk 
using  the  addresses  in  this  unit.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  standard  computer  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  the  docket  control 
number  OPP-34142A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  To 
The  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  section. 

IV.  What  Action  Is  EPA  Taking  In  This 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessment  and 
related  dociunents  for  one 
organophosphate,  cadusafos.  These 
dociunents  have  been  developed  as  part 
of  the  pilot  public  participation  process 
that  EPA  and  the  U.S.  Department  of 
Agriculture  (USDA)  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  imder  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  April  1998,  as  a 
subconunittee  imder  the  auspices  of 
EPA's  National  Advisory  Council  for 
Enviroiunental  Policy  and  Technology. 


A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessment  and 
risk  management  decisions.  EPA  and 
USDA  began  implementing  this  pilot 
process  in  August  1998,  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation.  The 
documents  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
cadusafos  preliminary  risk  assessment, 
which  where  released  to  the  public  on 
September  9, 1998  (63  FR  48213)  (FRL- 
6030-2),  through  a  notice  in  the  Federal 
Register. 

As  part  of  the  pilot  public 
participation  process,  EPA  and  USDA 
may  hold  public  meetings  (called 
Technical  Briefings)  to  provide 
interested  stakeholders  with 
opportunities  to  become  more  informed 
about  revised  organophosphate  risk 
assessment.  During  the  Technical 
Briefings,  EPA  describes  the  major 
points  (e.g.  risk  contributors),  use  data 
that  were  used  (e.g.  data  from  USDA's 
Pesticide  Data  Pn^am  (PDP)),  and 
discusses  how  public  comments 
impacted  the  assessment.  USDA 
provides  ideas  on  possible  risk 
management.  Stakeholders  have  an 
opportxmity  to  ask  clarifying  questions, 
and  all  meeting  minutes  are  placed  in 
the  OPP  public  docket.  Technical 
Briefings  may  not  be  held  for  chemicals 
that  have  limited  use  patterns  or  low 
levels  of  risk  concern.  Cadusafos  is  not 
registered  for  use  in  the  United  States, 
and  it's  use  pattern  is  limited  to  an 
import  tolerance  on  bananas.  Therefore, 
no  Technical  Briefing  is  planned.  In 
cases  where  no  Technical  Briefing  is 
held,  the  Agency  will  make  a  special 
effort  to  communicate  with  interested 
stakeholders  in  order  to  better  ensure 
their  understanding  of  the  revised 
assessment  and  how  they  can 
participate  in  the  organophosphate  pilot 
public  participation  process.  EPA  has  a 
good  familiarity  with  the  stakeholder 
groups  associated  with  the  use  of 
cadusafos  who  may  be  interested  in 
participating  in  the  risk  assessment/risk 
management  process,  and  will  contact 
them  individually  to  inform  them  that 
no  Technical  Briefing  will  be  held.  EPA 
is  willing  to  meet  wiih.  stakeholders  to 
discuss  the  cadusafos  revised  risk 
assessment.  Minutes  of  all  meetings  will 
be  docketed. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  cadusafos.  The  Agency  is  providing 
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an  opportunity,  through  this  notice,  for 
interested  parties  to  provide  written  risk 
management  proposals  or  ideas  to  the 
Agency  on  the  chemical  specified  in 
this  notice.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportunity  will  in  no  way  prejudice  or 
limit  a  commentor's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  September  7, 1999  at  the 
addresses  given  under  the 
"ADDRESSES"  section.  Comments  and 
proposals  will  become  part  of  the 
Agency  record  for  the  organophosphate 
specified  in  this  notice. 

List  of  Subjects 

Enviroimiental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  )une  30. 1999. 

Lois  Rossi, 

Director,  Specia]  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  99-17213  Filed  7-6-99;  8:45  am] 
BIUING  CODE  6SaO-S0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6373-6] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  a  de  minimis  settlement  pursuemt  to 
Section  122(g)(4)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA),  42  U.S.C.  9622(g)(4).  This 
proposed  settlement  is  intended  to 
resolve  the  liabilities  under  CERCLA  of 
one  hundred  and  sixty-eight  (168)  de 
minimis  parties  for  response  costs 
incurred  and  to  be  incurred  at  the 
Malvern  TCE  Superfund  Site,  East 
Whiteland  Township,  Chester  County- 
Pennsylvania. 

DATES:  Comments  must  be  provided  on 
or  before  August  6,  1999. 
ADDRESS:  Comments  should  be 
addressed  to  Suzanne  Canning,  Docket 
Clerk,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 


Philadelphia,  PA  19103.  and  should 
refer  to  the  Malvern  TCE  Superfund 
Site,  East  Whiteland  Township,  Chester 
County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Frankel  (3RC41).  215/814- 
2665,  U.S.  Environmental  Protection 
Agency,  1650  Arch  Street,  Philadelphia, 
Pennsylvania  19103. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
de  minimis  Settlement:  In  accordance 
with  Section  122(i)(l)  of  CERCLA.  42 
U.S.C.  122(i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Malvern  TCE  Superfund 
Site,  in  East  Whiteland  Chester  County. 
Pennsylvania.  The  administrative 
settlement  is  subject  to  review  by  the 
nublic  rinrsiiant  to  this  Notice.  This 
agreement  is  also  subject  to  the  approval 
of  the  Attorney  General.  United  States 
Department  of  Justice  or  her  designee.  A 
list  of  the  parties  who  have  executed 
binding  certifications  of  their  consent  to 
participate  in  this  settlement  is  available 
from  U.S.  EPA  at  the  address  listed 
above. 

The  one  hundred  and  sixty-eight  (168) 
seiiling  parties  collectively  have  agreed 
to  pay  $3,774,954.00  to  the  Hazardous 
Substances  Trust  Fund  subject  to  the 
contingency  that  EPA  may  elect  not  to 
complete  the  settlement  if  comments 
received  from  the  public  during  this 
comment  period  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Monies 
collected  from  the  de  minimis  parties 
will  be  applied  towards  past  and  future 
response  costs  incurred  by  EPA  or  PRPs 
performing  work  at  or  in  connection 
with  the  Site.  The  settlement  includes  a 
50%  premium  to  cover  the  risk  of  cost 
overruns  or  increased  costs  to  address 
conditions  at  the  Site  previously 
unknown  to  EPA  but  discovered  after 
the  effective  date  of  the  Consent  Order. 

EPA  is  entering  into  this  agreement 
under  the  authoritv  of  Sections  107  and 
122(g)  of  CERCLA,' 42  U.S.C.  9607  and 
9622(g).  Section  122(g)  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfund  Sites  without  incurring 
substantial  transaction  costs.  Under  this 
authority,  EPA  proposes  to  settle  with 
potentially  responsible  parties  in 
connection  with  the  Malvern  TCE 
Superfund  Site,  each  of  whom  is 
responsible  for  .75  percent  or  less  of  the 
volume  of  hazardous  substance  sent  to 
the  Site. 

EPA  issued  a  draft  settlement 
proposal  to  the  de  minimis  parties  on 
December  16,  1998,  and  invited 
comments  and  challenges  to  the 
volumetric  ranking.  By  April  5,  1999, 


the  de  minimis  parties  submitted 
executed  certifications  to  the  draft 
settlemont  proposal. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  settlement  for  thirty  (30)  davs 
from  the  date  of  publication  of  this 
Notice.  A  ropy  of  the  proposed 
Administrative  Order  on  Consent  can  be 
obtained  from  Michael  H.  Frankel,  U.S. 
Environmental  Protection  Agencv. 
Region  III.  Office  of  Regional  Counsel. 
1650  Arch  Street,  Philadelphia. 
Pennsylvania.  19103  or  by  contacting 
Michael  H.  Frankel  at  (215)  814-2665. 

Ddtcd:  lune  :W.  199M. 
Thomas  Voltaggio. 

Ai  iiii^  Rf^ninal  Administrator.  ! '  S 
Environmt^ntal  Protection  Agi-nry.  Hffiion  III. 
\VR  Doc.  99-17211  Filed  7-6-99;  8;45  am] 

BILLING  CODE  6S6O-50-P 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  National  Drug  Control  Policy 

The  Drug  Free  Communities  Advisory 
Commission:  Meeting 


SUMMARY:  In  accordance  with  the  Drug- 
Free  Communities  Act.  a  meeting  of  the 
Drug  Free  Communities  Advisory 
Commission  will  be  held  on  July  20. 
1999  in  the  5th  floor  conference  room  of 
the  Office  of  National  Drug  Control 
Policy,  located  at  750  17th  Street  NW. 
Washington.  DC  20530.  The  meeting 
will  commence  at  8:30  am.  break  for 
lunch  at  12:00  pm  and  resume  at  1:15 
pm  for  the  afternoon  session,  ending  at 
5:00  pm.  The  agenda  will  include  a 
discussion  on  grantee  activities,  status 
of  grant  awards,  the  status  of  training 
and  technical  assistance  and  an  update 
on  program  evaluation  and  promoting 
coalitions.  There  will  be  an  opportunity 
for  public  comment  from  2:30  pm  until 
3:00  pm. 

FOR  FURTHER  INFORMATION:  Please  direct 
any  questions  to  Edward  jurith.  Gtmeral 
Counsel,  (202)  395-6709,  Office  of 
National  Drug  Policy.  Executi\'p  Office 
of  the  President.  Washington,  DC  20503. 

.Sigiipd  a!  VVashingloji.  IX:  this  .30th  day  of 
liini'.  1999 
Edward  H.  lurilh. 
(ii^ncml  C.oim^i'l 
|FR  Doc.  99-17118  Filed  7-6-99:  8:45  ami 

BILLING  CODE  3115-01-P 
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FARM  CREDIT  ADMINISTRATION 
Sunshine  Act  Meeting  | 

agency:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  July  8, 1999,  from 
10:00  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vivian  L.  Portis,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPl^MENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

OpraSesrion 

A.  Approval  of  Minutes 
—June  10, 1999  (Open  and  Closed) 

B.  New  Business 
Regulations 

1.  Release  of  Information  [12  CFR  Part 
602] 

2.  Response  to  Regulatory  Burden  [12 
CFR  Parts  612,  614,  and  618] 

3.  Loan  Policies  and  Operations: 
Participations  [12  CFR  Part  614] 

Other 

— ^Pacific  Coast  ACA  Reorganization 
Request 

*CloMdSeHion 

A.  Report. 

— OSMO  Report. 

Dated:  July  1,1999. 

Nan  P.  Mitchem, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

'Session  Closed — Exempt  pursuant  to 
5  U.S.C.  552b(c)(8)  and  (9). 
[PR  Doc.  99-17256  Filed  7-1-99;  4:38  pm) 

BUJNQ  CODE  670S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Public  Information  Coliection(s)  Being 
Reviewed  by  the  Federal 
Communications  Commission 

June  28,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  7, 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW, 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0703. 

Title:  FCC  Form  1205  Determining 
Costs  of  Regulated  Cable  Equipment  and 
Installation. 

Fonn  Number:  FCC  form  1205. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities;  state,  local  and  tribal 
governments. 


Number  of  Respondents:  4,000. 

Estimated  Time  Per  Response:  4-12 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement;  on 
occasion  filing  requirement. 

Total  Annual  Burden:  50,800  hours. 

Total  Annual  Costs:  $906,000. 

Needs  and  Uses:  Information  derived 
from  FCC  Form  1205  filings  is  used  to 
facilitate  the  review  of  equipment  and 
installation  rates.  This  information  is 
then  reviewed  by  each  cable  system's 
respective  local  franchising  authority. 
Section  76.923  records  are  kept  by  cable 
operators  in  order  to  demonstrate  that 
charges  for  the  sale  and  lease  of 
equipment  and  for  installation  have 
been  developed  in  accordance  with  the 
Commission's  rules. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-17140  Filed  7-6-99;  8:45  am] 

BILUNQ  CODE  8712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infomfiation  Coilection(s)  Being 
Reviewed  by  the  Federal 
Communications  Commission 

June  29,  1999. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  7, 
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1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW, 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0648. 

Title:  Section  21.902  Frequency 
interference.  , 

Fonn  Number:  None. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1824. 

Estimated  Time  Per  Response:  1.25 
hours  to  4.25  hours. 

Frequency  of  Response:  Third  party 
disclosure;  reporting,  on  occasion. 

Ttacd  Annual  Bunlat:  456.25  hours. 

Tcaal  Annual  Costs:  $491 ,250. 

Needs  and  Uses:  Section  21.g02(b)(S) 
requires  that  respondents  engineer  the 
MDS  station  to  limit  the  calculated  free 
space  power  flux  density  at  the 
boundary  of  the  protected  service  area 
(PSA).  As  an  ahemative,  the  respondent 
may  obtain  the  written  consent  of  the 
entity  authorized  for  the  adjoining  area 
when  the  calculated  free  space  power 
flux  density  exceeds  the  standaixi. 
Section  21.902(g)(2)  requires  applicants 
with  35  mile  PSA  to  notify  in  writing 
the  holders  of  authorizations  for 
adjoining  basic  trading  areas  (6TA)  or 
PSAs  of  application  filings  for  modified 
station  licenses,  provided  the  proposed 
facility  would  produce  an  imobstructed 
signal  path  to  any  location  within  the 
adjoining  BTA  or  PSA.  This  service 
must  include  a  copy  of  the  application 
and  occur  on  or  before  the  date  the 
application  is  filed  with  the 
Commission.  Section  21.902(i)  requires 
each  applicant  for  a  new  station  or 
modified  MDS  station,  or  amendment 
thereof,  to  provide  notice  of  its 
application  to  cochannel  and  adjacent- 
channel  authorized  ITFS  stations  within 
50  miles.  The  ITFS  study  must  be 
prepared  and  served  on  the  affected 
ITFS  station,  but  is  not  required  to  be 
filed  as  part  of  the  MDS  application. 
Each  applicant  is  required  to  file  a 
written  notice  with  the  Commission 
before  the  30th  day  after  the  applicant 
or  amendment  is  initially  filed  with  the 


Commission.  This  notice  must  contain 
the  items  specified  in  Section 
21.902(i)(4). 

Section  21.902(i)(6)  requires  that  a 
petition  to  deny  filed  by  an  ITFS 
licensees  contain  specific  information. 
The  requirements  contained  in  Section 
21.902(c).  (f),  (g),  (j)  and  (k)  have  OMB 
approval  under  separate  control 
numbers.  The  data  are  used  to  ensure 
that  no  harmful  interference  is  caused  to 
other  authorized  stations. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretar}'. 

[FR  Doc.  99-17141  Filed  7-6-99:  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMIMUNiCATIONS 
COMMISSION 

Public  information  Collection(8)  Being 
Reviewed  by  the  Federal 
Communications  Commission 

)une  29. 1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  commeni  on  the 
following  information  collection,  as 
required  by  the  PaperwcM-k  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu^cy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  September  7, 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 


ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Ft^deral  Communications 
Commissions.  445  12th  Street.  S  W., 
Room  1-A804.  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  .\umhpr.  3060-0543 

ryf/e;  Section  21.913  Signal  booster 
stations. 

Form  Number:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  250. 

Estimated  Time  Per  Response:  0.5 
hours  per  written  consent;  2.5  hours  per 
certification.  This  includes  0.5  hours  for 
the  licensee  to  convey  its  desire  to 
install  a  low  power  booster  station  and 
2  hours  for  a  consulting  engineer  to 
prepare  the  certification. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Total  Annual  Burden:  125. 

Total  Annual  Cost:  $90,000. 

Needs  and  Uses:  Section  21.913(e) 
requires  that  each  applicant  for  an  MDS 
si^ial  boostw  station  obtain  written 
permission  tram  the  licensee  of  each 
MDS,  ITFS  and  OFS  station  whose 
signal  is  retransmitted.  Section 
21.913(g)  permits  an  MDS  or  I  .TS 
licensee  to  install  and  conmic  nee 
operation  of  low  power  signal  booster 
stations  without  a  formal  application. 
Licensees  seeking  to  install  a  low  power 
signal  booster  station  must,  however, 
submit  a  certification  demonstrating 
compliance  with  the  various 
components  of  Sections  21.913(g).  This 
certification  must  be  submitted  within 
48  hours  of  installation  of  the  booster 
station.  The  vmtten  consent  statements 
are  attached  to  the  FCC  304  and  are 
used  by  FCC  staff  in  the  processing  of 
the  application  to  verify  that  the 
applicant  has  permission  to  retransmit 
the  signal  of  other  licensees'  stations. 
The  certification  data  are  used  by  FCC 
staff  to  verify  that  the  licensee  has 
complied  with  guidelines  to  use  the 
certification  process  and  that  the  booster 
would  not  cause  objectionable 
interference. 

Federal  C^ommunii  ations  Conimissioii 

Magalie  Roman  Salas, 

Secretan'. 

|KR  Dor.  99-17142  Filed  7-h-99;  8:4.t  am) 
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FEDERAL  COMMUNICATIONS 
^  COMMISSION  . 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

lune  29.  1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  emd  other 
Federal  agencies  to  take  this 
opportunity  to  conunent  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  6, 1999. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difBcxilt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  conunents  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  RIRTHER  INFORMATK>N  COfffACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  41S-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0532. 

Title:  Scanning  Receiver  Compliance 
Exhibit  (Sections  2.1033(b)(ll))  and 
15.121). 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Individuals  or 
households.  Not-for-profit  institutions: 


Business  or  other  for-profit  entities;  and 
State,  Local  or  Tribal  Government. 

iVumfeer  of  Respondents:  40. 

Estimated  time  per  response:  1  hour 
(avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  40. ' 

Total  Annual  Cost:  52,000. 

Needs  and  Uses:  The  collection  of 
information  contained  in  Part  2  are 
made  necessary  by  revision  of  Section 
2.1033(b)(ll)  of  the  Commission  Rules 
governing  regulations  for  scanning 
receivers.  The  Commission  will  require 
manufacturers  of  scanning  receivers  to 
design  their  equipment  so  that:  it  has  38 
dB  of  image  rejection  for  Cellular 
Service  frequencies,  tuning,  control  and 
filtering  circuitry  are  inaccessible,  and 
any  attempt  to  modify  the  scanning 
receiver  to  receive  Cellular  Service 
transmissions  will  likely  render  the 
scanning  receiver  inoperable.  In 
addition,  the  Commission  will  require 
that  the  manufacturer  submit 
information  with  any  application  for 
certification  that:  describes  the  testing 
method  used  to  determine  compliance 
with  the  38  dB  image  rejection  ratio, 
contains  a  statement  assessing  the 
vulnerability  of  the  scanning  receiver  to 
modification,  describes  the  design 
features  that  prevent  modification  of  the 
scanning  receiver  to  receive  Cellular 
Service  transmissions,  and  describes  the 
design  steps  taken  to  make  tuning, 
control  and  filtering  circuitry 
inaccessible.  Moreover,  the  Commission 
will  require  that  a  label  be  affixed  to  the 
scanning  receiver,  similar  to  the 
following: 

WARNING:  MODIFICATION  OF  THIS 
DEVICE  TO  RECEIVE  CELLULAR 
RADIOTELEPHONE  SERVICE  SIGNALS  IS 
PROHIBITED  UNDER  FCC  RULES  AND 
FEDERAL  LAW. 

OMB  Control  Number:  3060-0878. 

Title:  Wireless  E911  Rule  Waivers  For 
Handset-Based  Approaches  to  Phase  11 
Automatic  Location  Identification  (ALI) 
Requirements. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
cxurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households;  and  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  50. 

Estimated  Time  per  Response:  40 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  2,000  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  The  information 
filed  as  part  of  a  petition  for  waiver  will 


be  used  to  ensure  timely  compliance 
with  the  Commission's  E911 
regulations,  provide  the  Commission 
with  cuireat  information  on  the  status 
of  ALI  technology,  and  thus  ensure  the 
dependability  and  responsiveness  of 
critical  E911  services. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-17139  Filed  7-6-99:  8:45  am] 

BtLUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal  Advisory  Committee 

June  28,  1999. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Technological  Advisory 
Council  (TAC)  was  established  to 
provide  technical  advice  to  the  Federal 
Conununications  Commission  (FCC) 
and  to  make  recommendations  on  the 
issues  and  questions  presented  to  it  by 
the  FCC.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  this  notice  advises 
interested  persons  that  the  charter  for 
the  Technological  Advisory  Council 
(TAC)  has  been  amended  to  reflect 
minor  changes  in  phrasing  and  a  minor 
change  in  the  original  charter  filing  date 
from  November  30, 1998  to  December 
11, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stagg  Newman,  Designated  Federal 
Officer  of  the  Technological  Advisory 
Council,  445  12th  St.  S.W.,  Room  7- 
A325.  Washington,  D.C.  20554; 
telephone  (202)  418-2046.  Press 
Contact,  Audrey  Spivak,  Office  of  Public 
Affairs,  202-418-0512,  aspivak@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

Technological  Advisory  Council 
Charter 

A.  The  Committee's  Official  Designation 

The  official  designation  of  this  federal 
advisory  committee  is  the 
"Technological  Advisory  Council" 
("TAC"). 

B.  The  Committee's  Objective  and  Scope 
of  its  Activity 

Rapid  advances  in  technology  have 
resulted  in  innovations  in  how 
telecommimications  services  are 
provided  to,  and  are  accessed  by,  users 
of  those  services.  Many  of  these 
advances  are  increasing  the  rate  of 
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convergence  among  categories  of 
services  that  have  traditionally  been 
viewed  as  distinct,  such  as  cable 
television  services,  telephony,  data 
services,  and  Internet  services. 
Regulations  must  be  examined  in  light 
of  these  technology  advances,  and  the 
Federal  Commxmications  Commission 
("FCC")  must  remain  abreast  of  new 
developments  in  technology  so  that  it 
can  effectively  fulfill  its  responsibilities 
under  the  Communications  Act.  The 
piupose  of  the  TAC  is  to  provide 
technical  advice  to  the  Federal 
Communications  Commission  and  to 
make  recommendations  on  the  issues 
and  questions  presented  to  it  by  the 
FCC.  The  TAC  will  address  questions 
referred  to  it  by  the  FCC  Chairman,  or 
by  the  FCC  Chief  Technologist  or  Chief 
Engineer.  The  questions  referred  to  the 
TAC  will  be  directed  to  technological 
and  technical  issues  in  the  field  of 
conmiunications. 

C.  Period  of  Time  Necessary  for  the 
Committee  to  Cany  Out  its  Purpose 

Initially,  the  TAC  shall  convene  for  a 
period  that  terminates  two  (2)  years 
from  the  date  on  which  the  charter  was 
filed.  Not  later  than  eighteen  (18) 
months  fit)m  the  original  date  of  filing 
of  this  Charter,  the  TAC  shall  report  as 
to  whether  this  Charter  should  be 
renewed  and,  if  so,  the  period  of  time 
for  which  such  a  renewal  should  be 
granted. 

D.  Official  to  Whom  the  Committee 
Reports 

Chairman,  Federal  Communications 
Commission. 

E.  Agency  Responsible  for  Providing 
Necessary  Support 

The  Federal  Commiuiications 
Commission  will  provide  the  facilities 
and  staff  support  necessary  to  conduct 
meetings  in  Washington,  D.C.  Private 
sector  members  of  the  committee  will 
serve  without  any  government 
compensation,  and  will  not  be  entitled 
to  travel  expenses,  per  diem  or 
subsistence  allowances. 

F.  Description  of  the  Duties  for  Which 
the  Committee  is  Responsible 

The  duties  of  the  TAC  will  be  to 
gather  data  and  information  and 
perform  those  analyses  that  are 
necessary  to  respond  to  the  questions 
referred  to  it.  In  addition,  as  noted 
above,  not  later  than  six  (6)  months 
prior  to  the  termination  of  this  Charter, 
the  Coimcil  shall  provide  a 
recommendation  as  to  whether  the 
Coimcil's  charter  should  be  renewed 
and,  if  so,  for  what  period. 


G.  Estimated  Annual  Operating  Costs  in 
Dollars  and  Staff  Years 

Annual  operating  costs  associated 
with  supporting  the  TAC's  functions  are 
estimated  to  be  $100,000  and  one  full- 
time  regular  government  employee. 

H.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

The  Council  will  meet  two  to  three 
times  per  year,  with  the  possibility  of 
more  frequent  meetings  by  informal 
subcommittees. 

/.  Committee's  Termination  Date 

The  Co\mcil  will  terminate  two  years 
from  the  date  on  which  this  charter  was 
filed,  unless  renewed  before  that  date 
for  an  additional  term. 

/.  Membership 

Members  will  be  selected  to  balance 
the  expertise  and  viewpoints  that  are 
necessary  to  address  effectively  the  new 
technology  issues  that  will  be  referred  to 
the  TAC.  Members  will  be  recognized 
experts  in  their  fields  and,  for  private 
sector  companies,  individuals  who  hold 
technical  executive  positions  such  as 
Chief  Technical  Officer  or  Senior 
Technical  Manager. 

Members  should  be  prepared  to 
attend  two  to  three  meetings  per  year  in 
Washington  D.C.  and  are  responsible  for 
all  associated  expenses.  The  TAC  will 
maintain  a  website  and  members  are 
expected  to  be  able  to  devote  some  time 
each  week  to  electronic  deliberations. 
As  members  of  a  collegial  federal 
advisory  committee,  members  should  be 
prepared  for  vigorous  debate  with  their 
peers  on  TAC  as  well  as  with  FCC 
Commissioners  and  staff. 

Members  will  have  an  initial  and 
continuing  obligation  to  disclose  any 
interests  in,  or  connections  to,  persons 
or  entities  who  are,  or  will,  be  regulated 
by  or  who  have  interests  before  the  FCC. 

K.  Date  Original  Charter  Filed 

December  11,  1998. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  99-17232  Filed  7-6-99: «:45  am) 

BILUNG  CODE  6712-D1-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisitions  of  Shares  of  Banl(s  or 
BanIc  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act    (12  U.S.C.   181 7{j))    and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  lulv  20. 
1999. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  Duinmii^k  Luuib  DrNaples. 
Dunmore.  Pennsylvania,  and  Louis 
Anthony  DeNaples.  Moscow. 
Pennsylvania:  both  to  acquire  voting 
shares  of  First  National  Community 
Bancorp,  Inc.,  Dunmore.  Pennsylvania, 
and  thereby  indirectly  acquire  voting 
shares  of  First  National  Community 
Bank,  Dunmore,  Pennsylvania 

Board  of  Governors  of  the  Federal  Reserve 
System,  lune  30.  1999. 
Robert  deV.  Frierson. 
Associate  Secretan,-  of  the  Bitard. 
IFR  Doc.  99-17128  Filed  7-6-99;  8:45  am) 

BILUNG  CODE  6210-01 -F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  ef  spq.) 
(BHC  Act).  Regulation  V  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c))  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
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standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30, 1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President]  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Premier  Bancshares,  Inc.,  Atlanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  Atlanta,  Decatur. 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Tune  30. 1999. 
Robert  deV.  Prierson,  I 

Associate  Secretary  of  the  Board. 
[FR  Doc.  99-17129  Filed  7-&-99:  8:45  am] 
BUMG  CODE  ttlO-01-F 


FEDERAL  RESERVE  SYSTEM 

NoIlM  of  PropoMis  to  Engage  in 
Pwrmisslbto  NonbanMng  ActMtiM  or 
to  Aequiro  Companiat  that  are 
Engagad  in  Parmiasfbia  Nonbanking 
ActfvWaa 

The  compaiues  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acqiiire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regiilation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  basJcing  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofGces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  20, 1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 


1.  Doral  Financial  Corporation,  San 
Juan,  Puerto  Rico;  to  engage  de  novo 
through  its  subsidiary,  Doral  Bank,  FSB, 
New  York,  New  York,  in  the  operation 
of  a  savings  association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 
Comments  regarding  this  application 
must  be  received  not  later  than  July  30, 
1999. 

2.  National  Westminster  Bank  Pic, 
London,  England;  to  engage  de  novo 
through  its  subsidiary,  Greenwich 
Capital  Markets,  Inc.,  Greenwich, 
Connecticut,  in  imderwriting  and 
dealing  to  a  limited  extent  in  all  types 
of  debt  securities,  see  J.P.  Morgan  6-  Co., 
Incorporated,  75  Fed.  Res.  Bull.  192 
(1989). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30,  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  99-17130  Filed  7-6-99;  8:45  am] 

BILUNQ  CODE  8210-01-F 


GENERAL  SERVICES 
ADIMINISTRATION 

Sutmiiaaion  for  0MB  Review; 
Comment  Request  Entitled  American 
Cuatomer  Satisfaction  Index  Under 
Emergency  Review  by  the  Office  of 
Management  and  Budget  (0MB) 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  request  for  approval  of 
a  new  information  collection  entitled 
American  Customer  Satisfaction  Index. 

summary:  The  General  Services 
Administration  has  submitted  an 
emergency  processing  information 
collection  request  to  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  July  6, 1999.  The 
proposed  information  collection  activity 
is  designed  to  support  the  customer 
satisfaction  policies  outlined  in 
Executive  Order  12862,  "Setting 
Customer  Service  Standards",  and  to 
establish  a  means  to  consistently 
measure  and  compare  customer 
satisfaction  among  high-impact  agencies 
within  the  Executive  Branch.  GSA 
serves  as  the  Executive  Agent  for  this 
initiative  and  has  selected  the  American 
Customer  Satisfaction  Index  (ACSI) 
through  a  competitive  procurement 
process  as  the  vehicle  for  obtaining  the 
required  information.  The  ACSI  is  a 
cross-industry,  cross-agency 
methodology  for  obtaining  comparable 
measures  of  customer  satisfaction. 
Along  with  other  economic  objectives — 
such  as  employment  and  growth — the 


quality  of  output  (goods  and  services)  is 
a  part  of  living  standards.  Like  other 
objectives,  it  is  subjected  to  systematic 
and  uniform  measurement. 

dates:  Submit  comments  on  or  before 
September  7,  1999. 

ADDRESSES:  Comments  concerning  this 
notice  should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503,  and  may 
also  be  submitted  to  James  L.  Dean, 
Director,  Committee  Management 
Secretariat,  Room  5228, 1800  F  Street, 
NW,  Washington,  DC  20405,  or  e-mail  to 
James.Dean@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Dean,  Director,  Committee 
Management  Secretariat,  General 
Ser-ices  Administration  at  (202)273- 
3563,  or  by  e-mail  to 
James.Dean@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  purpose  of  this  Notice  is  to 
consult  with  and  solicit  comments  from 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  imder  the  ACSI  to  help 
improve  the  quality  of  goods  and 
services  available  to  the  American 
people. 

B.  Annual  Reporting  Burden 

Respondents:  8,060;  annual 
responses:  8,060;  average  hours  per 
response:  .17;  burden  hours;  2,284. 

Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  by  contacting  James  Dean  at 
the  above  address. 

Dated:  June  30, 1999. 

J.  Les  Davison, 

Acting  Deputy  Associate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  99-17158  Filed  7-6-99;  8:45  am] 

BILLMO  CODE  W20-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Propoaed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
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a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

1.  HHS  Acquisition  Regulations — 
HHSAR  Part  352  Solicitation  Provisions 
and  Contract  Clauses — 0990-0130 — 
Extension — The  Key  Personnel  clause  in 
HHSAR  352.27-5  requires  contractors  to 
obtain  approval  before  substituting  key 
personnel  which  are  specified  in  tiie 
contract.  Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  non-profit  institutions.  Small 
businesses;  Total  Number  of 
Respondents:  1921;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  2  hours;  Estimated  Annual 
Biu-den:  3842  hom«. 

2.  HHS  Acquisition  Regulations 
HHSAR  Part  370  Special  Programs 
Affecting  Acquisitions — 0990-0129 — 
Extension— HHSAR  Part  370  establishes 
requirements  for  the  accessibility  of 
meetings,  conferences,  and  seminars  to 
persons  with  disabilities;  establishes 
requirements  for  Indian  Preference  in 
employment,  training  and 
subcontracting  opportimities. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  non-profit  institutions.  Small 
businesses;  Burden  Information  about 
Accessibility  of  Meetings — Annual 
Number  of  Respondents:  335;  Annual 
Frequency  of  Response:  one  time; 
Average  Burden  per  Response:  10  hotns; 
Total  Annual  Biu-den:  3,350  hours — 
Burden  Information  about  Indian 
Preference — Annual  Number  of 
Respondents:  932;  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  8  hours;  Total  Annual 
Biuden:  7,456 — Total  Burden:  10,806 
hours. 

3.  Application  for  Waiver  of  the  Two- 
year  Foreign  Residence  Requirement  of 
the  Exchange  Visitor  ProgTcmi — 0990- 
0001 — Extenstion — The  application  is 
used  by  institutions  (colleges,  hospitals, 
etc.)  to  request  a  favorable 
recommendation  to  the  USIA  for  waiver 
of  the  two-year  Foreign  Residence 


Requirement  of  the  Exchange  Visitor 
Program  on  behalf  of  foreign  visitors 
working  in  areas  of  interest  to  HHS. 
Respondents:  Individuals.  State  or  local 
governments,  Businesses  or  other  for- 
profit,  non-profit  institutions:  Total 
Number  of  Respondents:  200;  Frequency 
of  Response:  one  time;  Average  Burden 
per  Response:  6  hours;  Estimated 
Annual  Burden:  1200  hours. 

4.  Recordkeeping  Requirements  for 
Government  Owned/Contractor  Held 
Property  and  Report  of  Accounting 
Personal  Property  (HHS-565)— 0990- 
0015 — Extension — The  recordkeeping 
requirements  are  needed  to  assure 
accountability  and  control  for 
government  owned/contractor  held 
property  for  HHS  contracts.  Form  565  is 
used  to  report  all  accountable  personal 
property  purchased  or  fabricated  by 
contractors  and  billed  to  HHS. 
Respondents:  state  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business;  Burden  Information  for  Form 
HHS-565:  Annual  Number  of 
Respondents:  3,600;  Annual  Frequency 
of  Response:  one  time;  Average  Burden 
per  Response:  30  minutes;  Total  Annual 
Burden:  1,800  hours.  Burden 
Information  for  Recordkeeping 
Requirements:  Annual  Niunber  of 
Responses:  4,500;  Average  Burden  per 
Response:  30  minutes;  Total  Annusil 
Burden:  2250  hours.  Total  Burden:  4050 
hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer. 
Room  503H,  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  June  30,  1999. 
Dennis  P.  Williams, 
Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  99-17100  Filed  7-6-99;  8:45  am] 
BIUJNG  CODE  41S0-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

The  Assistant  Secretary  for  Planning 
and  Evaluation;  Cooperative 
Agreement  With  the  National 
Campaign  to  Prevent  Teen  Pregnancy 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  (ASPE) 
announces  that  it  will  award  a  sole 
source  cooperative  agreement  to  the 
National  Campaign  to  Prevent  Teen 
Pregnancy  (the  National  Campaign). 

The  purpose  of  this  cooperative 
agreement  is  to  assist,  collaboratively 
with  the  National  Campaign  in  the 
development  of  a  teen  pregnancy 


prevention  technical  assistance  guide 
for  states  and  local  communities.  This 
agreement  will  also  assist  in  supporting 
a  series  of  technical  assistance  meetings 
aimed  at  teaching  state  and  community 
representatives  how  best  to  use  the 
guide. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  241  of  the 
Public  Health  Service  Act. 

Bacl(ground 

Assistance  will  be  provided  to  the 
National  Campaign  to  Prevent  Teen 
Pregnancy.  No  other  applications  are 
solicited.  ASPE  is  responsible  for 
coordinating  the  Department's  National 
Strategy  to  Prevent  Teen  Pregnancy  In 
this  role,  ASPE  convenes  and  chairs  an 
interdepartmental  workgroup  on  teen 
pregnancy  prevention  and  completes  a 
yearly  Report  to  Congress  on  the 
progress  of  the  National  Strategy  ASPE 
believes  that  the  Campaign  is  uniquely 
qualified  to  work  with  ASPE  to  develop 
teen  pregnancy  prevention  technical 
assistemce  for  the  following  reasons: 

1.  The  National  Campaign  to  Prevent 
Teen  Pregnancy  is  a  nonpartisan 
organization  dedicated  to  integrating  a 
broad  spectrum  of  perspectives  in 
addressing  the  issue  of  teen  pregnancy 
prevention.  The  National  Campaign  was 
initiated  in  1996  as  a  result  of  President 
Clinton's  challenge  that  "parents  and 
leaders  across  the  country  join  together 
in  a  national  campaign  against  teen 
pregnancy  to  make  a  difference."  In 
response  to  the  President's  call,  a  group 
of  private  citizens  created  the  National 
Campaign,  a  nonprofit  effort  led  by  a 
distinguished  board.  The  National 
Campaign's  work  is  conducted  through 
four  task  forces  and  a  small  staff.  The 
task  forces  are  comprised  of  experts  in 
a  wide  variety  of  fields  related  to  teen 
pregnancy  prevention.  The  mission  of 
the  National  Campaign  is  to  prevent 
teen  pregnancy  by  supporting  values 
and  stimulating  actions  that  are 
consistent  with  a  pregnancy- free 
adolescence.  Its  chief  goal  is  to  reduce 
the  teenage  pregnancy  rate  by  one-third 
by  the  year  2005. 

2.  The  National  Campaign  staff  has 
been  working  with  states  and  local 
communities  over  the  last  three  vears  In 
the  course  of  their  work  in  states,  and 
during  daily  phone  calls  they  receive  in 
their  Washington  office  Staff  has 
fielded  hundreds  of  requests  for 
technical  assistance  This  has  led  the 
National  Campaign  to  identify  the  need 
for  a  "tool  kit"  to  support  the 
implementation  of  successful  teen 
pregnancy  prevention  programs.  Staff 
used  the  questions  most  often  asked  by 
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grass-roots  leaders  to  guide  the  choice  of 
topics  for  this  tool  kit. 

3.  The  Campaign's  Research  and 
Evaluation  Task  Force  is  uniquely 
positioned  to  provide  the  best  research- 
based  information  available  on  teen 
pregnancy  prevention  strategies.  The 
Campaign's  State  and  Local  Action  Task 
Force  has  a  unique  ability  to  test  the 
materials  for  the  user-friendliness  and 
applicability  at  the  grassroots  level.  The 
State  and  Local  Action  Task  force  will 
also  be  highly  instrumental  in  the 
dissemination  of  the  tool  kit. 

Approximately  $115,000  is  available 
fiscal  year  1999  for  this  cooperative 
agreement. 

Where  to  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Mrs.  Sonia  Chessen, 
ASPE,  U.S.  DHHS,  200  Independence 
Avenue,  SW.  Room  450-G.  Washington, 
DC  20201  or  telephone  (202)  690-8471. 

Dated:  June  25. 1999. 
Margaret  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  99-17099  Filed  7-6-99;  8:45  am) 

NJJNO  CODE  41S1-04-P 


DEPARTnENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  Of  the  Assistant  Secrstary  for 
Planning  and  Evaluation 

Canlar  for  Stwrt>Tann  Policy  Rasaarch 
on  Waltara  Outcome  (ASPE).  Notice 
Applleattons  for  Short-Term  Policy 
Reeearch,  Correction 

agency:  The  Office  of  the  Assistant 

Secretary  for  Plaiming  and  Evaluation 

(ASPE),  Office  of  the  Secretary  (OS), 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  In  the  Federal  Register  of 
June  11, 1999,  the  Office  of  die  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE)  announced  the  availability  of 
funds  and  invited  applications  for  short- 
term  policy  research.  The  document 
contained  an  incorrect  web  site 
refierence,  an  ambiguous  statement 
regarding  the  purpose  of  the  grants,  and 
contradictory  information  on  the  length 
of  application. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Audrey  Mirsky-Ashby,  202-401-6640. 

Correction  I 

In  the  Federal  Register  issue  of  Jime 
11, 1999,  in  FR  Doc.  99-14795  on  page 
31587  in  the  second  column,  correct  the 


first  sentence  of  the  second  paragraph 
under  Mailing  address  to  read: 

Copies  of  this  program  announcement 
and  many  of  the  required  forms  may 
also  be  obtained  electronically  at  the 
ASPE  World  Wide  Web  page:  http:// 
aspe.hhs.gov  (see  section  on  available 
grants  and  contracts). 

On  page  31588,  correct  the  second 
sentence  under  Part  II,  Purpose  and 
Responsibilities  to  read: 

These  grants  are  meant  to  supplement 
the  variety  of  other  welfare  reform 
outcomes  research  that  ASPE  has 
previously  funded,  including  the 
welfare  leavers  grants  that  were 
previously  funded  (see  the  web  site  at 
http://aspe.os.dhhs.gov/hsp/isp/ 
98grants.htm  for  a  description  nf  these 
grants). 

On  page  31591,  in  the  first  column, 
correct  the  first  sentence  of  the  Length 
of  Application  section  to  read: 

In  no  case  shall  an  application  for  the 
ASPE  grant  (excluding  the  resumes, 
appendices  and  other  appropriate 
attachments)  be  longer  than  twenty-five 
single-spaced  pages. 

On  page  31591,  correct  the  first  part 
of  item  number  8  in  the  last  column  to 
read: 

Project  Narrative  Statement,  organized 
in  five  sections,  addressing  the 
following  topics  (limited  to  twenty-five 
(25)  single  spaced  pages): 

Dated:  June  29,  1999. 
Ann  M.  Segal, 

Acting  Assistant  Secretary  for  Planning  and 

Evaluation. 

(FR  Doc.  99-17163  Filed  7-6-99;  8:45  am] 

WLUNG  CODE  4151-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sutistance  and 
Disease  Registry 

Hanford  Health  Projects  Inter-TrilMl 
Council;  Public  Meeting 

Public  meeting  of  the  Inter-tribal 
Council  on  Hanford  Health  Projects 
(ICHHP)  in  association  with  the  Citizens 
Advisory  Committee  on  Public  Health 
Service  (PHS)  Activities  and  Research  at 
Department  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee. 

Name:  Public  meeting  of  the  Inter-tribal 
Council  on  Hanford  Health  Projects  (ICHHP) 
in  association  with  the  Citizens  Advisory 
Committee  on  PHS  Activities  and  Research  at 
DOE  Sites:  Hanford  Health  Effects 
Subcommittee  (HHES). 

Time  and  Date:  9  a.m.— 4:30  p.m.,  July  21, 
1999. 

Place:  DoubleTree  Hotel  Spokane  City 
Center,  North  322  Spokane  Falls  Court, 


Spokane,  Washington  99201,  telephone  509/ 
455-6285. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105. 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced  by  an 
MOU  signed  in  1996,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  has  delegated  program  responsibility  to 
CDC.  Community  Involvement  is  a  critical 
part  of  ATSDR's  and  CDC's  energy-related 
research  and  activities  and  input  from 
members  of  the  ICHHP  is  part  of  these  efforts. 
The  ICHHP  will  work  with  the  HHES  to 
provide  input  on  American  Indian  health 
effects  at  the  Hanford,  Washington  site. 

Purpose:  The  purpose  of  this  meeting  is  to 
address  issues  that  are  imique  to  tribal 
involvement  with  the  HHES,  including  a 
presentation  and  discussion  on  the  EXDE 
Richland  Indian  Office,  Columbia  River 
Pathways  study,  update  on  tribal  cooperative 
agreements,  and  agency  updates. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  dialogue  on  issues  that  are  unique 
to  tribal  involvement  with  the  HHES.  This 
will  include  updating  tribal  members  of  the 
cooperative  agreement  activities  in 
environmental  health  capacity  building  and 
providing  support  for  tribal  involvement  in 
and  representation  on  the  HHES. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information : 
Leslie  C.  Campbell,  Executive  Secretary 
HHES,  or  Marilyn  Palmer,  Committee 
Management  Specialist,  Division  of  Health 
Assessment  and  Consultation,  ATSDR,  1600 
Clifton  Road,  NE  M/S  E-56,  Atlanta,  Georgia 
30333,  telephone  1-888/42-ATSDR  (28737), 
fax  404/639-6075. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 


Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  29.  1999. 
Carolyn  ).  Russell, 

Director.  Management  Analysis  and  Ser\-ir('s 
Office.  Centers  for  Disease  Control  and 
Prevention. 

|FR  Doc.  99-17148  Filed  7-6-99:  8:45  am] 

BILLING  CODE  4163-18-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Prevention  Research 
Using  Genetic  Information  to  Prevent 
Disease  and  Improve  Health 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimounces  the  following  meeting. 

NAME:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Cooperative  Agreements  for 
Prevention  Research  Using  Genetic 
Information  to  Prevent  Disease  and  Improve 
Health,  Program  Announcement  #99117, 
meeting. 

TIMES  AND  DATES:  5-5:45  p.m.,  July  19, 
1999  (Open),  5:45-9  p.m.,  July  19,  1999 
(Closed),  9  a.m.-4  p.m.,  July  20,  1999 
(Closed). 

PLACE;  Marriott  Courtyard,  1236  Executive 
Park  Drive,  Atlanta,  GA.  Telephone  404/728- 
0708. 

STATUS:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  Public  Law  92- 
463. 

MATTERS  TO  BE  DISCUSSED:  The 
meeting  will  include  the  review,  discussion, 
and  evaluation  of  applications  received  in 
response  to  Program  Announcement  #99117. 

Due  to  administrative  delays,  this  notice  is 
published  less  than  fifteen  days  prior  to  the 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marta  Gwinn.  M.D.,  M.P.H.. 
CDC,  Office  of  Genetics  and  Disease 
Prevention,  4770  Buford  Hwy.,  m/s  K28. 
Atlanta.  Ga.  30341-3724.  Telephone  770/ 
488-3235,  e-mail  mlgl@cdc.gov. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  Junti  30.  1999. 

Carolyn  ).  Russell, 

Director.  Managemenl  .Analysis  anii  Smicas 
Office.  Centers  for  Disease  Cnntml  and 
Prevention  CDC. 

[FR  Dot.  99-17272  Kiled  7-2-<)<l;  1  1  41  ,ini| 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting 

Name:  Progress  and  Proposed  Future 
Activities  of  the  NIOSH  Childhood 
Agricultural  Injury  Prevention  Initiative — 
Public  meeting. 

Time  and  Date:  10  a.m.-4  p.m.,  September 
22.  1999. 

Place:  Hyatt  Regency  Washington,  One 
Capitol  Hill,  400  New  Jersey  Avenue.  N\V. 
Washington,  DC  20001,  telephone  202/737- 
1234. 

Sfofus.-Open  to  the  public,  limited  bv 
space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  purpose  of  the  meeting  is  to 
seek  public  comments  on  the  progress  and 
proposed  future  activities  of  the  Childhood 
Agricultural  Injury  Prevention  Initiative 
implemented  by  NIOSH  in  October  1996. 

The  problem  of  children  being  injured 
while  living,  working,  or  visiting  agricultural 
work  environments  (primarily  farms]  has 
been  recognized  for  several  decades  The 
most  recent  data  suggest  about  100  youths 
under  the  age  of  20  die  on  farms  each  vear 
and  more  than  100,000  farm-related  injuries 
occur  to  the  same  age  group.  Many 
individuals  and  groups  have  advocated  for 
the  prevention  of  agricultural  injuries 
inflicted  upon  youths,  and  media  attention 
has  been  generated  on  the  issue,  but  until 
recently  a  national  coordinated  effort  to 
address  the  problem  has  not  existed.  In  late 
1994,  a  core  of  42  individuals  from  both  the 
public  and  private  sectors  formed  the 
National  Committee  for  Childhood 
Agricultural  Injury  Prevention  (NCCAIP). 
The  Committee  had  broad  stakeholder 
representation,  including  researcherN. 
farmers,  agricultural  groups,  safety  and 
health  professionals,  and  government 
officials.  Over  a  16-month  period,  the 
members  of  the  committee  re\  iewed  relevdnt 
information  from  previous  reports,  developed 
new  recommendations  based  on  c:urrent 
injury  data  along  with  other  scientific 
evidence,  and  refined  and  prioritized 
recommendations  to  be  clearly  underst(3od 
and  acted  upon  by  relevant  individuals  and 
agencies. 

In  April  1996.  NCCAIP  published  a  report 
entitled  Children  and  Agriculture: 


Opportunities  for  .Safetv  and  Health.  A 
National  Action  Plan  tn  promote  the  health 
and  SHfet\-  of  (  hildreu  expnsed  to  agricultural 
hazards  The  National  Action  Plan 
recommends  leadership,  surveillance, 
resean  h.  edu(  ation.  and  publif  polii  v   The 
plan  specifically  recommended  thai  NI(3SH 
ser\'e  as  the  lead  federal  agency  in  preventing 
(  hildhood  agrii  ultiiral  injury.  Due  in  large 
pnit  Id  the  efforts  bv  NCC/VIP  to  raise 
awareness  and  (oncern  about  i  hildhood 
agricultural  iniury  issues,  in  October  1996, 
NIOSH  began  implementing  a  Childhood 
Agricultural  Injury  Prtnentioii  hiilmtive  To 
date.  NKDSH  has  undertaken  a  number  of 
a(  tivities.  both  intramurally  and 
extramurally.  to  address  the 
recommendations  in  the  National  Action 
Plan 

Matters  tu  be  l)is(  ussed:  The  agenda  tor  the 
meeting  includes  an  overview  of  progress  to 
dale  and  proposed  hiture  actix  ities  to  be 
implemented  by  NIOSH.  and  lime  lor 
individuals  to  provide  oral  (  nmments  to 
NIOSH  on  the  initiative 

Contact  Persons  tor  Additional 
Information  Technical  information  may  be 
obtained  from  David  Hard.  Ph  D.,  NIO.SH. 
CDt:.  1095  Willowdale  Road.  M/S  P-1].-?,3. 
Morgantown,  West  Virginia.  26505, 
telephone  304/285-6068,  e-mail  address: 
dlh6@cdc.gov. 

Persons  wishing  to  attend  or  make  a 
presentation  at  the  meeting  (limited  to  10 
minutes),  should  respond  by  .August  27.  1999 
to  Diane  Miller.  NIOSH  Docket  Office. 
Education  and  Information  Division,  4676 
Columbia  Parkway.  M/S  C-34.  Cini  innati, 
Ohio.  45226,  .\  copy  of  the  document  whu  h 
includes  a  summary  of  progress  to  date  and 
proposed  future  activities  for  the  initiatni' 
will  be  available  after  )uly  15.  1999  through 
the  NIOSH  web  site  at  http./Zwww'.cdc.gov/ 
niosh  or  by  written  or  e-mail  request  to  the 
NIOSH  docket  office 

Persons  interested  in  providing  written 
comments  on  this  document  should  submit 
comments  by  August  27.  1999  to  Diane 
Miller  at  the  abo\e  address  Comments  or 
presentation  rec)uests  may  also  be  submitted 
by  e-mail  to:  niocindoc:ket@cdc.gov  as 
WordPerfcM  t  Q.O/fi.l.  8  0.  or  ASCII  files 

The  Direc  tor.  Management  .^naKsis  and 
Servic  es  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  annoum  epients  ot  meetings  and 
other  committee  management  activities,  tin 
both  the  Centers  lor  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registrv. 

Dated:  lune  29.  1999. 
Carolyn  |.  Russell. 

Director.  Management  Analvsis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

|IR  Doc.  99-17125  I'lled  7-<i-99;  8:45  amj 
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DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Head  Start  Bureau;  Advisory 
Committee  on  Head  Start  Research 
and  Evaluation;  Meeting 

AGENCY:  Administration  for  Children, 
Youth  and  Families.  ACF,  DHHS. 

ACTION:  Notice  of  meeting;  Advisory 
Committee  on  Head  Start  Research  and 
Evaluation. 

summary:  The  1998  Head  Start 
Reauthorization  (42  U.S.C.  9844(g]: 
section  649(g](l]  of  the  Head  Start  Act. 
as  amended)  called  on  the  Secretary  of 
Health  and  Human  Services  to  form  an 
independent  panel  of  experts  (i.e.,  an 
Advisory  Committee)  to  o£fer  advice 
concerning  research  dengns  that  wotdd 
provide  a  lutional  analysis  of  the 
impact  of  Head  Start  Programs.  The  July 
26-27, 1999  mooting  will  be  the  last  of 
three  meetings  of  the  Advisory 
Committee  that  will  culmimte  in  a 
report  to  die  Secretary  due  September 
30.1999. 

MYCK  July  26, 1999.  9  a.m.-5  p.m.  and 
July  27, 1999, 9  a.m.-5  p.m. 

PUkCE:  Holiday  Iim  Hotel  and  Suitm. 
625  nrst  Street.  Alexandria.  VA  22314. 


izThis 

meeting  is  open  to  the  public  and  is 
btorier  free.  Meeting  recnds  will  also  be 
opoEi  to  the  public  and  will  be  kept  at 
the  Switzer  Building  located  at  330  "C" 
Street.  SW.  Washington,  DC  20447.  Hie 
Head  Start  Bureau  also  intends  to  make 
material  related  to  this  meeting 
available  on  the  Head  Start  web  site 
http-7/www2.acf.dhhs.gov/program8/ 
hsb.  An  interpreter  for  the  deaf  and 
hearing  impaired  will  be  available  upon 
advance  request  by  calling  Ellsworth 
Associates  at  703/821-3090  (ext.  282). 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Deborah  Roderick  Stark  at  301/889- 
0430  for  substantive  information.  ACF 
Office  of  Public  ASaits  at  202/401-9215 
for  press  inquiries.  Ellsworth  Associates 
at  703/821-3090  (ext.  282]  for  logistical 
information. 

Dated:July  1, 1999.  | 

Patricia  Montoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

[FR  Doc.  99-17237  Filed  7-6-99:  8:45  am] 
BNJJNG  CODE  4ia4-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97D-0268] 

Guidance  for  Industry  on  Container 
Closure  Systems  for  Packaging  Human 
Drugs  and  Biologies;  Chemistry, 
Manufacturing,  and  Controls 
Documentation;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Container  Closure  Systems  for 
Packaging  Himian  Drugs  and  Biologies; 
Chemistry,  Manu&cturing,  and  Controls 
Documentation."  This  guidance 
provides  recommendations  on  the 
container  closure  systems  information 
that  applicants  should  provide  to  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  and  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  in 
support  of  new  drug  applications, 
abbreviated  new  drug  applications, 
biologies  license  applications,  and 
supplements  to  these  applications. 
DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADOHESSES:  Copies  of  this  guidance  for 
industry  are  available  on  the  Internet  at 
*'http://www.fda.gov/cder/guidance/ 
index.htm"  or  "http://www.fda.gov/ 
cber/guidelinesJitm".  Submit  written 
requests  for  single  copies  of  the 
guidance  for  industry  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  to  the 
Office  of  Communication,  Training  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Mike  Adams,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

180),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-827- 

7310. or 
John  D.  Finkbohner,  Center  for 

Biologies  Evaluation  and  Research 


(HFM-676),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville.  MD  20852,  301827- 
3031. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
guidance  for  industry  entitled 
"Container  Closure  Systems  for 
Packaging  Human  Drugs  and  Biologies; 
Chemistry,  Manufacturing,  and  Controls 
Documentation."  This  guidance 
provides  recommendations  on  the 
conteiiner  closiure  system  information 
that  applicants  should  provide  to  CDER 
or  CBER  for  initial  applications  and 
supplements.  In  addition,  the  doeimient 
provides  guidance  on  qualification  and 
quality  control  of  packaging 
components  used  for  particular  dosage 
forms  and  routes  of  administration, 
including  the  following:  Drug  products 
for  injection  and  ophthalmic  drug 
products,  liquid-based  oral  and  topical 
drug  products  and  topical  delivery 
systems,  solid  oral  dosage  forms  and 
powders  for  reconstitution,  and  other 
dosage  forms.  This  guidance  supersedes 
the  agmcy's  "Giddeline  for  Submitting 
Documentation  for  Packagmg  for 
Human  Drugs  and  Biologies."  issued 
Feibniary  1987. 

This  Level  1  guidance  is  being  issued 
oonristent  wdh  FDA's  good  guidance 
I»actice  (62  FR  8961,  February  27, 
1997).  in  the  Federal  Ragistar  of  July  15, 
1997  (62  FR  37925),  FDA  announced  the 
availal^ty  of  a  draft  version  of  this 
guidance.  The  July  1997  document  gave 
interested  persons  an  opportunity  to 
submit  comments  through  September 
15, 1997.  On  Septembra  5, 1997,  in 
response  to  requests  from  the  public,  the 
agency  extended  the  commrait  period 
until  November  14, 1997  (62  FR  46980). 
All  comments  received  during  the 
comment  period  have  been  carefully 
reviewed  and  incorporated  in  this 
revised  guidance  where  appropriate.  As 
a  resvdt  of  public  input  during  the 
comment  period,  the  final  guidance  is 
clearer  and  more  concise  than  the  draft 
version.  The  guidance  represents  the 
agency's  current  thinking  on  submitting 
information  in  drug  appfieations  on 
container  closure  systems  used  in 
packaging  human  drugs  and  biologies.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
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any  comments  are  to  be  submitted, 
except 

that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nui'iber  found  in  brackets  in  the 
heading  of  '.his  document.  A  copy  of  the 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  29.  1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-17157  Filed  7-6-99:  8:45  am) 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaKh  Care  Financing  Administration 

[HCFA-1082-N] 

Medicare  Program;  Juiy  22, 1999, 
Meeting  of  the  Competitive  Pricing 
Advisory  Committee  and  the  Area 
Advisory  Committee  for  the  Kansas 
City  Metropolitan  Area 

agency:  Health  Care  Financing 
Administi-ation  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Competitive  Pricing  Advisory 
Committee  (the  CPAC)  and  the  Area 
Advisory  Committee  (AAC)  for  the 
Kansas  City  metropolitan  area  on  July 
22, 1999.  The  CPAC  and  the  Kansas  City 
metropolitan  area  AAC  will  meet  both 
independentiy  and  in  a  joint  session. 

The  Balanced  Budget  Act  of  1997 
(BBA)  requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (the  Secretary)  to  establish  a 
demonstration  project  imder  which 
payments  to  Medicare+Choice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodology.  The 
BBA  requires  the  Secretary  to  create  the 
CPAC  to  make  recommendations  on 
demonstration  area  designation  and 
appropriate  research  designs  for  the 
project.  The  BBA  also  requires  the 
Secretary  to  appoint  AACs  in  the 
demonstration  sites  to  advise  on  the 
implementation  of  the  project.  CPAC 
and  AAC  meetings  are  open  to  the 
public. 

DATES:  The  CPAC  is  scheduled  to  meet 
on  July  22. 1999,  from  10  a.m.  until  4 
p.m.,  c.d.s.t.  The  Kansas  City 
metropolitan  area  AAC  is  scheduled  to 


meet  on  July  22,  1999,  from  8:30  a.m. 
until  5:30  p.m.  Both  committees  will 
meet  together  in  a  joint  session  from  1 2 
noon  until  4  p.m. 

ADDRESSES:  The  meeting  will  be  hold  at 
the  Kansas  City  Airport  Marriott,  775 
Brasilia,  Kansas  City,  MO,  64153.  (816) 
464-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Arnold,  Ph.D.,  Executive 
Director,  Competitive  Pricing  Advisory 
Committee,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard  C4-14-17,  Baltimore,  MD 
21244-1850,  (410)  786-6451  (for 
information  about  the  CPAC).  Richard  P. 
Brununel,  Deputy  Regional 
Administrator,  Health  Care  Financing 
Administration,  Richard  Boiling  Federal 
Building,  Room  235,  601  East  12th 
Street,  Kansas  City,  MO  64106.  (816) 
426-5233  (for  information  about  the 
Kansas  City  metropolitan  area  AAC). 
SUPPLEMENTARY  INFORMATION:  Section 
4011  of  the  Balanced  Budget  Act  of  1997 
(BBA)  (Pub.  L.  105-33).  requires  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretar\')  to 
establish  a  demonstration  project  under 
which  payments  to  Medicare+Choice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodology. 
Section  4012(a)  of  the  BBA  requires  the 
Secretary  to  appoint  a  Competitive 
Pricing  Advisory  Committee  (the  CPAC) 
to  meet  periodically  and  make 
recommendations  to  the  Secretary 
concerning  the  designation  of  areas  for 
inclusion  in  the  project  and  appropriate 
research  designs  for  implementing  the 
project.  The  CPAC  has  previously  met 
on  May  7,  1998,  June  24  and  25,  1998. 
September  23  and  24,  1998,  October  28, 
1998,  January  6,  1999,  and  May  13, 
1999. 

The  CPAC  consists  of  15  individuals 
who  are  independent  actuaries,  experts 
in  competitive  pricing  and  the 
administration  of  the  Federal  Employees 
Health  Benefit  Program,  representatives 
of  health  plans,  insurers,  employers, 
unions,  and  beneficiaries.  The  CPAC 
members  are:  James  Cubbin,  Executive 
Director,  General  Motors  Health  Care 
Initiative;  Robert  Berenson,  M.D., 
Director,  Center  for  Health  Plans  and 
Providers,  Health  Care  Financing 
Administration;  John  Bertko,  Actuary 
Principal,  Reden  &  Anders,  Ltd.:  Dave 
Durenberger,  Vice  President,  Public 
Policy  Partners;  Gary  Goldstein,  M.D., 
former  CEO,  The  Oschner  Clinic; 
Samuel  Havens,  Healthcare  Consultant 
and  Chairman  of  Health  Scope/United; 
Margaret  Jordan,  President  and  CEO, 
The  Margaret  Jordan  Group;  Chip  Kahn, 
President,  The  Health  Insurance 


Association  of  America:  Cleve 
Killingsworth,  President,  Health 
Alliance  Plan:  Nancy  Kichak.  Director. 
Office  of  Actuaries.  Office  of  Personnel 
Management;  Len  Nichols.  Principal 
Re.search  Associate,  The  Urban  histitute: 
Robert  Reischauer.  .Senior  Fellow,  The 
Brookings  Institution:  John  Rother, 
Director,  Legislation  and  Public  Policy, 
.American  Association  of  Retired 
Persons:  Andrew  Stern.  President. 
Ser\-ice  Employees  International  Union. 
AFL-CIO:  and  [ay  Wolfson.  Director. 
Florida  Health  Information  Center. 
University  of  South  Florida.  The 
chairperson  of  the  CPAC  is  lames 
Cubbin  and  the  co-chairperson  is  Robert 
Berenson.  M.D.  In  accordance  with 
section  401 2(a)(=i!  nf  the  BBA.  the  CPAC 
will  terminate  on  December  31.  2004. 

Section  4012(b)  of  the  BBA  requires 
the  Secretary  to  appoint  an  Area 
Advisory  Committee  (AAC)  in  each 
demonstration  site  to  advise  the 
Secretary  on  the  implementation  of  the 
project,  the  CPAC  has  designated  the 
Kansas  City  metropolitan  area  and 
Maricopa  County  in  Arizona  as  the 
initial  demonstration  sites.  The  Kansas 
City  metropolitan  area  AAC  has 
previously  met  on  March  26.  1999, 
April  8.  1999,  April  22,  1999.  and  May 
12,  1999.  The  Maricopa  County  AAC 
has  previously  met  on  March  31.  1999, 
April  20,  1999,  May  18  and  19,  1999, 
and  June  7  and  8,  1999.  Additional 
meetings  for  the  Maricopa  County  AAC 
are  scheduled  for  June  30  and  Julv  1. 
1999. 

The  Kansas  City  metropolitan  area 
AAC  consists  of  1 7  members  who 
represent  health  plans,  providers,  and 
Medicare  beneficiaries.  The  members  of 
the  Kansas  City  metropolitan  area  AAC 
are:  E.J.  Holland.  Jr.,  Assistant  Vice 
President  for  Corporate  Benefits.  Sprint: 
Robert  Bonney,  Vice  President, 
Managed  Care,  St.  Luke's  Shawnee 
Mission  PHO;  Hazel  Borders, 
beneficiary;  Richard  Brown,  President 
and  CEO,  Health  Midwest:  Cynthia 
Finter.  President  and  Executive 
Director,  Kaiser  Permanente,  Kansas 
City  Region;  Tresia  Franklin,  Director  of 
Benefits  Administration,  Hallmark 
Cards,  Inc.;  Alan  Freeman,  CEO,  Cass 
Medical  Center:  Herman  Johnson, 
beneficiary,  John  Kennedy.  Senior  Vice 
President  of  Blue  Cross  and  Blue  Shield 
of  Kansas  City;  Mike  Oxford.  Executive 
Director,  Topeka  Independent  Living 
Resource  Center;  Jean  Rumbaugh,  Vice 
President,  Government  Programs, 
HealthNet;  Kathleen  Sebelius,  Kansas 
Insurance  Commissioner;  Zarina 
Shockley-Sparling,  Executive  Director, 
Humana,  Inc.;  Jan  Stallmeyer,  R.N., 
President,  Principal  Health  Care  of 
Kansas  City,  Inc.;  Charles  Van  Way  III. 
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M.D..  Metropolitan  Medical  Society: 
Barry  Wilkinson.  President  (retired), 
Heavy  Construction  Workers  Labor 
Local  663;  and  Esther  Wolf,  Associate, 
School  of  Social  Welfare,  University  of 
Missouri  at  Kansas  City.  The 
chairperson  of  the  Kansas  City 
metropolitan  area  AAC  is  E.J.  Holland, 

Jr. 

The  agendas  for  the  July  22,  1999. 
meetings  will  include  the  following: 

•  The  CPAC  will  meet  to  review  the 
status  and  any  pending  issues  from  the 
Maricopa  County  AAC  and  Kansas  City 
metropolitan  area  AAC,  as  well  as 
review  preliminary  information  on 
future  demonstration  site  selection, 

•  The  Kansas  City  metropolitan  area 
AAC  will  discuss  and  develo"  a 
communication  and  outreach  plan  for 
Kansas  City  beneficiaries  and  providers, 
discuss  and  decide  how  to  measure 
potential  disruption  in  the  Kansas  City 
market  due  to  competitive  pricing,  and 
discuss  and  decide  a  schedule  for 
implementation  of  the  demonstration. 

•  In  a  joint  session  from  12  noon  to 
4  p.m..  the  CPAC  and  the  Kansas  City 
metropolitan  area  AAC  will  meet  to 
discuss  and  decide  how  to  measure 
possible  beneficiary  disruption  in  the 
Kansas  City  market  due  to  competitive 
pricing. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  CPAC  agenda  issues  should  contact 
Sharon  Arnold,  CPAC  Executive 
Director,  by  12  noon,  July  15.  1999,  to 
be  scheduled.  A  written  copy  of  the  oral 
remarks  should  be  submitted  to  the 
executive  director  no  later  than  12  noon, 
July  15, 1999.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  executive  director  by 
12noon,  July  17, 1999. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  Kansas  City  metropolitan  area  AAC 


agenda  issues  should  contact  Richard 
Brummel.  Kansas  City  Deputy  Regional 
Administrator,  by  12  noon,  July  15, 
1999,  to  be  scheduled.  A  written  copy 
of  the  oral  remarks  should  be  submitted 
to  the  Kansas  City  Deputy  Regional 
Administrator  no  later  than  12  noon, 
July  15,  1999.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  Kansas  City  Deputy 
Regional  Administrator  by  12  noon,  July 
17,  1999. 

The  number  of  oral  presentations  may 
be  limited  by  the  time  available.  This 
meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available. 

(Sec.  4012  of  the  Balanced  Budget  Act  of 
1997.  Pub.  L.  105-33  (42  U,S.C.1305'.v  23 
note)  and  section  10(a)  of  Public  Law  92—463 
(5  U.S.C.  App.2.  section  10(a)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  )une  30,  1999. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc,  99-17161  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 


compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
cleareince  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Health  Status, 
Behaviors,  and  Health  Service 
Perceptions  of  Non-College  Educated 
and  College  Educated  AMcan 
American  Women  (Pilot  Study) — NEW 

The  Office  of  Minority  and  Women's 
Health  (OMWH)  in  the  Bureau  of 
Primary  Health  Care  (BPHC),  Health 
Resources  and  Services  Administration 
(HRSA)  awarded  funding  for  a  pilot 
study  which  will  develop  information 
about  the  design  of  a  sample  appropriate 
to  determine  the  health  status, 
behaviors,  and  health  service 
perceptions  of  African  American 
women  who  are:  (1)  College  educated, 
and  (2)  low  income,  non-college 
educated.  The  pilot  study  will  be  used 
to  evaluate  the  interview  instrument 
and  to  discover  the  practical  issues  and 
feasibility  of  sampling  low  income 
African  American  women  from  the 
databases  of  community  health  centers 
in  three  test  locations.  The  goal  is  to 
assess  the  instrument,  the  sample 
sources,  the  procedures,  and  the 
response  rates  and  to  determine  the 
extent  to  which  data  can  be  collected  in 
a  systematic  and  comprehensive 
manner.  The  pilot  study  is  the  first  step 
in  a  much  larger  nationwide  effort  to 
build  a  significant  data  set  containing 
detailed  information  on  health  status, 
health  indicators,  and  health  behaviors 
of  African  American  women. 

The  burden  estimate  for  the  pilot 
study  is  as  follows; 


Respondent 

Number  of 
respondents 

Responses 

per 
respondent 

Total 
responses 

Hours  per 
response 
(minutes) 

Total  hour 
burden 

College  educated 

Non-college  educated 

60 
180 

1 
1 

60 
180 

40 
40 

40 
120 

Total 

240 

240 

160 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  30,  1999. 

Jane  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  99-17089  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (HRSA)  (60  FR 
56605  as  amended  November  6,  1995,  as 
last  amended  at  64  FR  31282,  June  10, 
1999).  This  notice  reflects  the 
reorganization  of  the  Bureau  of  Health 
Professions  (RP),  Division  of  Vaccine 
Injury  Compensation  (RP9). 

Section  RP-20 — Function 

Delete  the  functional  statement  in  its 
entirety  and  replace  with  the  following; 

Division  of  Vaccine  Injury 
Compensation 

The  Division  of  Vaccine  Injury 
Compensation  (DVIC),  on  behalf  of  the 
Secretary  of  Health  and  Human  Services 
(HHS),  administers  all  statutory 
authorities  related  to  the  operation  of 
the  National  Vaccine  Injury 
Compensation  Program  (VICP). 
Specifically;  (1)  Evaluates  petitions  for 
compensation  filed  under  the  VICP 
through  medical  review  and  assessment 
of  compensability  for  all  complete 
claims;  (2)  processes  awards  for 
compensation  made  under  the  VICP;  (3) 
promulgates  regulations  to  revise  the 
Vaccine  Injvuy  Table;  (4)  provides 
professional  and  administrative  suppori 
to  the  Advisory  Commission  on 
Childhood  Vaccines  (ACCV);  (5) 
develops  and  maintains  all  automated 
infonnation  systems  necessary  for 
program  implementation;  (6)  provides 
and  disseminates  program  information; 
and  (7)  promotes  safer  childhood 
vaccines. 


Section  RP-30  Delegations  of  Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
thereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegations. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  June  24.  1999. 
Claude  Earl  Fox. 

Administrator. 

(FR  Doc.  99-17088  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Statement  of  Mission,  Organization, 
Functions  and  Delegation  of  Authority 

Part  G.  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  as  amended  at  60  FR  56606, 
November  9,  1995,  and  most  recently 
amended  at  61  FR  67048,  December  19, 
1996,  is  amended  to  reflect  a 
realignment  of  the  Aberdeen  Area 
Indian  Health  Service  (AAIHS).  The 
changes  are  as  follows: 

Delete  the  functional  statements  for 
the  AAIHS  in  their  entirety  and  replace 
with  the  following; 

Section  GFA-00,  Aberdeen  Area 
Indian  Health  Service-Mission.  The 
Aberdeen  IHS  provides  a 
comprehensive  health  services  delivery 
system  for  American  Indians  and  Alaska 
Natives  (AI/AN)  with  opportunity  for 
maximum  tribal  involvement  in 
developing  and  managing  programs  to 
meet  their  health  needs.  The  goal  of  the 
Aberdeen  Area  IHS  is  to  raise  the  health 
level  of  the  AI/AN  people  to  the  highest 
possible  level. 

Section  GFA-10,  Functions.  Office  of 
the  Director  (GFAA).  Provides  overall 
direction  and  leadership  for  the  AAIHS 
in  accomplishing  the  mission  of  the 
Indian  Health  Service  (IHS)  by 
organizing  the  administrative  and 
clinical  activities  in  ways  that  are 
determined  to  appropriately  deal  with 
the  epidemiological,  social,  cultural, 
geopolitical,  and  other  such 
demographics  peculiar  to  the  service 
population. 

Office  of  the  Administrative  Support 
(GFAAB).  (1)  Plans,  coordinates, 
implements,  and  evaluates  the 
administrative  management  support 
activities  of  the  Aberdeen  Area;  (2) 
advises  the  Area  Director  on  all  matters 
relating  to  Area  management  and 


administrative  support  activities:  (3) 
provides  guidance  to  the  Area  on 
financial  management  activities, 
including  program  policy  interpretation 
in  budget  formulation  and  exet:ution, 
preparation  of  program  planning  and 
budgeting  data  and  financial 
management  of  grants  and  contracts;  (4) 
participants  and  advises  the  Area 
Director  on  the  allocation  of  the  Areas 
personnel  management  resources  and 
funding  resources:  (5)  interprets  policy 
and  provides  direction  in  the  conduct  of 
the  Area's  procurement,  contractmg  and 
grants  activities;  and  (6)  maintains 
necessary  liaison  with  various 
components  of  the  IHS  and  Health 
Resources  and  Services  Administration 
(HRSA)  in  furtherance  of  the  AAIHS 
management  activities. 

Division  of  Financial  Resources 
(GFAABl).  (1)  Provides  Area  staff 
services  in  all  financial  management 
activitirs  rTirrrr!?  .inr!  long-range  budget 
formulations  and  implementation,  and 
establishes  and  maintains  an  approved 
financial  accounting  system;  (2) 
provides  all  services  necessary-  for 
preparation  of  formal  budget  estimates; 
(3)  examines  and  analyses  reports  in 
order  to  project  funds;  (4)  evaluates, 
examines,  analyzes,  and  processes  all 
accounting  transactions  to  the  various 
allowances  and  appropriations;  (5) 
provides  for  posting  documents  to  ADP 
input  to  generate  the  detailed  allowance 
and  general  ledger  reports  for 
management  use;  and  (6)  provides  all 
services  for  planning,  directing,  and 
coordinating  the  voucher  examining 
functions. 

Budget  Sen-ices  Branch  (GFAABl  Ij. 
Provides  direction  for  the  organization, 
coordination  of  execution  of  budget 
operations. 

Payroll  Staff  (GFAABl  llj.  Provides 
payroll  services  to  the  Aberdeen  and 
Bemidji  Areas  including  processing  bi- 
weekly payroll,  and  payroll  error 
corrections. 

Accounting  Branch  (GFAAB12). 
Provides  accounting  services  for  the 
Aberdeen  and  Bemidji  Areas  concerned 
with  the  maintenance  of  accounting 
ledgers  and  records  for  the  Health 
Accounting  System  (HAS). 

Accounts  Payable  Staff  (GFAABl 21]. 
(1)  Provides  fiscal  accounting  ser\'ices 
for  the  Aberdeen  and  Bemidji  Areas 
concerned  with  the  maintenance  of 
accounting  ledgers  and  records  for  the 
HAS;  and  (2)  provides  ser\'ices 
involving  complex  auditing  and 
examining  procedures  of  voucher 
payments  including  the  Aberdeen  and 
Bemidji  Areas. 

Reports  and  Reconciliation  Staff 
(GFAAB122J.  Provides  services  to 
reconcile  general  and  subsidiary  ledgers 
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that  are  affected  by  allotment, 
appropriations,  and  expenditures. 

Division  of  Acquisition  and  Grants 
Management  (GFAAB2).  (1)  Plans, 
develops,  evaluates,  and  coordinates 
operations  of  procurement,  contracting, 
grants  management,  property  (real  and 
personal),  supply  management,  office 
services,  conmiunications  and 
transportation,  and  leases  and  awards 
pursuant  to  Public  Law  93-638.  Self- 
Determination  contracts,  Public  Law 
93-437  (Indian  Health  Care 
Improvement  Act);  (2)  provides 
technical  consultation,  coordination  and 
evaluation  to  all  awards/administrative 
services  operations  at  field  location;  (3) 
develops  policies  and  procedures,  in 
conjimction  with  the  Division  of 
Financial  Resources,  regarding  property 
and  supply  funding  requirements  of 
field  installations;  and  (4)  assists 
Service  Units  in  planning  and 
developing  staffing  assignments  and  in 
the  development  of  effective 
administrative  service  functions. 

Contract  Services  Branch  (GFAAB21). 
(1)  Provides  Area  assistance  in 
planning,  developing,  evaluation, 
considtation,  and  operations  of 
contracting  and  grants  management 
pursuant  to  Public  Law  93-638,  Self- 
Determination  contracts;  and  (2)  plans, 
develops,  evaluates,  and  coordinates 
awards,  acquisition  planning  process  for 
small  purchases  and  commercial 
contracts  for  the  Aberdeen  and  Bemidji 
Areas. 

Division  of  Personnel  A4anagement 
(GFAAB3).  Responsible  for  advising  on 
and  providing  assistance  and  services 
on  aU  aspects  of  hiunan,  organizational, 
and  manpower  resources  which 
includes,  but  not  necessarily  limited  to: 
(1)  The  administration  and  management 
of  the  Personnel  Management  program 
designed  to  obtain,  develop,  and  retain 
an  effective  and  efficient  workforce  to 
accomplish  the  delivery  of  health  care 
services  to  the  Indian  popxdation;  (2)  the 
management  and  control  of  manpower 
and  organizational  resources  to  assure 
that  an  efficient  and  economical 
structure  exists;  (3)  the  provisions  of 
personnel  management  advisory  service 
and  assistance  to  Tribal  governments 
and  urban  Indian  health  care 
organizations  to  achieve  the  objectives 
of  Indian  Self-Determination;  and  (4) 
coordination  and  liaison  of  overall 
payroll  functions  for  the  Aberdeen  and 
Bemidji  Areas. 

Staffing  and  Placement  Branch 
(GFAAB31).  (1)  Provides  staffing  and 
placement  services  for  filling  of 
vacancies  for  all  general  schedule  and 
civil  service  positions  in  the  Aberdeen 
Area;  and  (2)  provides  personnel 
services  to  all  Area  employees  including 


advice  on  retirement,  health  benefits, 
direct  deposit,  life  insurance,  etc.,  in  the 
Aberdeen  and  Bemidji  Areas. 

Position  Classification  Branch 
(GFAAB32).  Responsible  for 
classification  and  position  management 
activities  for  the  Aberdeen  and  Bemidji 
Areas  by  providing  sound  advice 
pertaining  to  classification  of  positions 
and  position  management. 

Employee  Relations  Branch 
(GFAAB33).  (1)  Provides  advice  to 
management  and  employees  in  all  areas 
of  employee  relations  including 
grievances,  removals,  suspensions, 
retirements,  and  performance  plans  for 
general  schedule  and  merit  pay 
employees;  (2)  provides  for  employee 
development  activities  and  training 
activities  for  all  employees  in  the 
Aberdeen  Area;  and  (3)  provides 
feedback  to  management  on  all 
employee  development  and  training 
activities  which  includes  evaluation  of 
training  courses  and  seminars. 

Division  of  Property  and  Supply 
(GFAAB4).  (1)  Provides  Area  staff 
assistance  in  planning,  developing, 
evaluation,  consultation  regarding 
property  and  supply  funding 
requirements  of  field  installations;  (2) 
plans,  develops  evaluates,  and 
coordinates  the  Directives  and 
Delegations  Control  Program  for  the 
Aberdeen  Area;  (3)  plans,  develojjs, 
coordinates,  evaluates  a  comprehensive 
property  management  program 
including  quarters  management,  real 
and  personal  property  management, 
motor  vehicle  management  and  tort 
claims;  (4)  plans,  develops,  coordinates, 
and  evaluates  a  supply  management 
program  for  the  Aberdeen  and  Bemidji 
Areas;  and  (5)  provides  supply  support 
and  technical  assistance  to  all  facilities 
at  the  Service  Units. 

Office  Services  Branch  (GFAAB41). 

(1)  Responsible  for  various  management 
services,  such  as  plaiming,  developing, 
and  operation  of  the  forms  management, 
records  management,  space 
management,  mail  and  communications 
management,  and  duplication  programs; 

(2)  responsible  for  property  custodial 
and  accountability,  inventories,  and 
prociuement  of  equipment  and  supplies 
for  the  Area  office;  and  (3)  responsible 
for  the  distribution  of  accountable 
forms. 

Division  of  Information  Systems  and 
Technology  (FGAAB5).  (1)  Provides  the 
Aberdeen  Area  with  technical  assistance 
in  planning,  designing,  testing, 
implementation,  operation,  and 
management  of  the  Automated  Data 
Processing  systems  (ADP),  which 
includes  both  computer  and  word 
processing  systems;  (2)  responsible  for 
those  activities  which  deal  with  the 


planning,  procurement,  and  installation 
of  all  ADP  equipment  and  software;  (3) 
responsible  for  the  coordination  and 
development  of  various  long-range  and 
short-range  Area  ADP  plans;  (4) 
provides  assistance  and  guidance  in 
identifying  Area  and  Service  Unit  ADP 
needs;  (5)  provides  training  on  technical 
aspects  of  computer  and  word 
processing  systems;  (6)  develops  and 
establishes  policies  and  procedures 
regarding  Area  office  ADP  equipment, 
management,  and  operations;  (7) 
responsible  for  assisting  in  the 
establishment  of  policies  and 
procedures  regarding  the  security  of 
hardware,  software,  and  information;  (8) 
represents  the  Area  at  agency  ADP 
planning  meetings;  and  (9)  provides  the 
Area  office  staff  with  ADP  services  (i.e., 
operations,  programming,  and 
consultation). 

Office  of  Environmental  Health  and 
Engineering  (GFAAC).  (1)  Provides 
overall  administration  and  direction  for 
Sanitation  and  Facilities  Construction 
Program,  Facilities  Management 
Program,  and  Environmental  Health 
Services  Program,  and  (2)  advises  the 
Area  Director  on  all  matters  relating  to 
Environmental  Health  and  Engineering 
activities. 

Division  of  Sanitation  and  Facilities 
Construction  (GFAACl).  (1)  Has 
responsibility  for  implementation  of 
P.L.  86-121,  Indian  Sanitation  Facility 
Act;  (2)  manages  the  construction  and 
maintenance  of  sanitation  facilities;  (3) 
coordinates  activities  with  MS  staff, 
BIA,  HUD,  and  Tribes;  and  (4)  provides 
training  and  consultation  to  Area  staff 
and  tribal  organizations  on  sanitation 
construction  activities. 

Division  of  Facilities  Management 
(GFAAC2).  (1)  Responsible  for 
maintenance  of  IHS  owned  facilities  in 
the  Aberdeen  Area,  reviewing  physical 
plant  requirements  and  improvement 
programs  to  meet  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  and  Medicare/ 
Medicaid  standards,  and  developing  a 
planned  program  of  physical  plant 
improvements  and  preventative 
maintenance;  (2)  engineering  and 
contracting  services  available  from 
Engineering  Services  in  Seattle  are 
utilized  in  performing  various  physical 
plant  inspections,  making  available 
certain  architectural/engineering 
services  contracts  for  maintenance  and 
improvement  design  accomplishment; 
(3)  assisting  in  review  to  insure  code 
and  standards  compliance;  and  (4) 
developing  facility  master  plans  and 
new  facility  designs. 

Division  of  Environmental  Health 
Services  (GFAAC3).  (1)  Evaluates 
environmental  health  conditions, 
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maintains  proper  sanitary  conditions 
through  inspection,  evaluation,  and 
educational  techniques;  (2)  stimulates 
community  interest  in  developing  water 
supplies  and  sewage  disposal  facilities 
and  follows  up  construction  projects  to 
teach  Indian  families  proper 
maintenance,  care,  and  repair  of  such 
facilities;  (3)  stresses  community  injury 
control  by  training,  education,  and 
working  with  Tribal  groups;  and  (4) 
provides  consultation  on  safety 
programs  concerning  the  Public  Health 
Service  (PHS)  Federal  installations 
within  the  Aberdeen  Area,  and  on  all 
environmental  aspects  of  hospitals, 
health  centers,  clinics,  boarding  schools, 
day  schools,  jails,  and  nursing  homes. 

Office  of  Tribal  Health  Activities 
(GFAAD).  (1)  Serves  as  a  focal  point  for 
Area  staff  contact  with  tribal 
governments  and  liaison  with  other 
Federal  and  State  agencies;  (2) 
implements  and  manages  technical 
assistance  activities  to  Tribal 
community  health  development 
programs,  developing  and  implementing 
the  Area's  contracts  and  grants  response 
system  for  Public  Law  93-638, 
coordination  of  Tribal  training  activities 
and  special  Indian  Health  projects;  (3) 
provides  Area  staff  services  and 
technical  assistance  in  planning, 
developing,  evaluation,  and  operation  of 
Tribal  Health  Programs  and  projects;  (4) 
conducts  feasibility  studies  and 
determines  eligibility  of  tribal  proposals 
for  contracting  or  grant  funding;  and  (5) 
identified  Tribal  training  needs, 
arranges  for  appropriate  training,  and 
coordinates  project  officer  activities  for 
the  Aberdeen  Area. 

Office  of  Health  Programs  (GFAAE). 
(1)  Plans,  coordinates,  implements, 
directs,  and  evaluate  the  Area  Health 
Care  Program;  (2)  advises  the  Area 
Director  on  all  matters  related  to  health 
care  program  operations  including 
clinical  services  and  preventative  health 
and  tribal  programs;  (3)  provides  for  the 
evaluation  of  clinical  services, 
preventative  health  and  tribal  programs; 
(4)  monitors  and  reviews  health  care 
operations  including  coordinating  the 
reviews  by  Medicare/Medicaid  and 
JCAHO  survey  teams  and  other  health 
professional  review  teams;  (5)  identified 
additional  program  resources  required 
and/or  realignment  of  existing  resources 
to  achieve  effective  and  efficient 
program  operation;  (6)  directs 
established  routine  health  care  program 
operations  wrlthin  the  Area  through  the 
Service  Unit  directors;  and  (7)  assiu-es 
that  all  health  care  services  delivered  in 
the  Area  are  of  the  highest  quality 
compatible  with  resources  available. 

Physician  Recruitment  Staff 
(GFAAEl).  Responsible  for  planning. 


developing,  coordinating, 
implementing,  directing,  and  evaluating 
a  nationwide  and  international 
recruitment  and  retention  program  to 
assure  a  cadre  of  qualified  health 
professionals  in  the  Aberdeen  Area. 

Division  of  Hospital  and  Clinics 
(GFAAEl 2 j.W  Responsible  for 
direction,  coordination,  and  evaluation 
of  hospital  and  clinical  health  ser\'ice 
activities  for  the  Aberdeen  Area:  and  (2) 
develops  program  policy  and  provides 
input  into  operational  decisions  as  this 
relates  to  nursing  services,  pharmacy 
services,  optometry  services,  and 
medical  records  services. 

Nursing  Services  Staff  (GFAAEl  21 1. 
(1)  Develops,  coordinates,  and 
administers  an  Area  wide  nursing 
program;  (2)  recommends  and 
participates  in  the  formulation  of 
procedures,  policies  and  programs 
essential  to  providing  nursing  care;  and 
(3)  assists  in  recruitment  of  qualified 
nm-ses. 

Pharmacy  Services  Staff  (GFAAEl  22). 

(1)  Responsible  for  program  content  and 
administration  of  the  area  wide 
pharmacy  program;  and  (2)  the 
Pharmacy  Branch  consists  of  a  full  range 
of  clinical  pharmacy  services  for 
outpatients  and  inpatients. 

Optometry  Services  Staff 
(GFAAE123J.  (1)  Coordinates  and 
implements  an  area  wide  optometry 
program  and  provides  consultation  to 
field  staff  in  regards  to  the  program;  and 

(2)  assists  in  the  recruitment  of  qualified 
individuals. 

Medical  Records  Staff  (GFAAEl  24 1. 

(1)  Develops,  coordinates,  implements 
an  Area  wide  medical  records  program: 
and  (2)  provides  consultation  to  Area 
medical  staff  in  regards  to  the  program 
and  ensures  that  the  program  meets 
JCAHO  requirements. 

Division  of  Field  Health  (GFAAE2}.  (1) 
Responsible  for  direction,  coordination, 
and  evaluation  of  field  health  service 
activities  within  the  Aberdeen  Area:  and 

(2)  develops  program  policy  and 
provides  input  into  operational 
decisions  relating  to  Community  Health 
Niu-sing,  Alcoholism,  Health  Education, 
Nutrition  and  Dietetics,  Dental  services, 
Audiology  Services  and  Substance 
Abuse. 

Community  Health  Nursing  Staff 
(GFAAE21).  (1)  Provides  comprehensive 
community  health  nursing  services  with 
primary  focus  on  the  prevention  of 
illness  and  promotion  and  maintenance 
of  health;  and  (2)  coordinates  services 
with  Tribal  officials  and  Tribal  health 
programs. 

Nutrition  and  Dietetics  Staff 
(GFAAE22).  (1)  Provides  guidance, 
coordination,  and  consultation  for  the 
Nutrition  and  Dietetics  program;  and  (2) 


provides  consultation  to  Ser\ice  Unit 
staff  on  nutrition  and  dietetics  matters 

Hoalth  Education  Staff  IGFAAE23I 
(1)  Coordinates  planning,  development, 
and  implementation  of  health  education 
ser\-ices  and  programs;  and  (2)  provides 
consultation  to  Service  Unit  staff  on 
health  education  matters. 

Audiolog}-  Staff  I GFAAE24  /  ( 1 ) 
Coordinates  and  implements  an  area 
wide  audiology  program  and  provides 
consultation  to  field  staff  in  regards  to 
the  program;  and  (2)  assists  in  the 
recruitment  of  qualified  individuals 

Dental  Services  Branch  IGFAAE25I. 
(1)  Provides  coordination,  monitoring, 
and  consultation  to  assure  oral  disease 
prevention  and  health  promotion 
activities  in  the  Aberdeen  Area;  (2) 
monitors  contract  dental  services:  and 
(3)  works  with  environmental  health 
and  engineering  to  assure  that  optimal 
levels  of  fluoride  exists  in  community 
water  supplies. 

Substance  Abuse  Branch  (GFAAE2bl 
Provides  direction  .coordination,  and 
consultation  to  the  Area  in  regards  to 
the  Area  alcoholism  program,  tribal 
alcoholism  programs  and  adolescent 
programs. 

Division  of  Epidemiology  IGFAAE3). 
(1)  Responsible  for  the  collection  of 
epidemiologic  information  and  directs 
the  development  or  periodic  revision  of 
an  epidemiologic  description  of  each 
Indian  community  served  by  the 
Aberdeen  Area:  and  (2)  establishes 
standards  for  communicable  disease, 
environmental  emergency,  and  outbreak 
reporting  for  the  Area  and  participates 
in  environmental  emergency  and 
outbreak  control  efforts,  and  educates 
Area  and  Tribal  personnel  in  the  uses  of 
epidemiolog\\ 

Health  Promotion/Disease  Prevfntinn 
Staff  (GFAAE31).  Responsible  for 
assessing,  planning,  directing, 
coordinating  and  evaluating  the  health 
promotion  and  disease  prevention 
program  throughout  the  Aberdeen  Area 

Information  Resources  Branch 
(GFAAE32I.  (1)  Responsible  for 
management,  oversight,  and  evaluation 
of  internal  automated  information 
systems  (e.g..  financial  accounting, 
report  management,  manpower  analvsis, 
statistical  data  gathering  and  some 
casting,  etc.)  to  appraise  the  impact  they 
have  on  overall  area  operations:  and  (2) 
recommend  alternative  situations  that 
would  change  or  improve  the 
effectiveness  of  ser\'ices  being  provided. 

Planning  and  Legislation  Branch 
(GFAAE33J.  (1)  Responsible  for  Area 
wide  leadership  in  and  .sen'ing  as 
principle  advisor  on  the  development  of 
strategic  plans,  strategies  and  innovative 
directions  for  the  Area  in  relation  to 
Indian's  health  needs  and  program 
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management  and  on  their  strategic 
implications  for  Area  legislation, 
regulations,  policies,  and  operations;  (2) 
coordinating  the  development  of  Area 
positions  on  national  issues  in  the  field 
of  Indian  Health;  (3)  assisting  in 
discharging  the  Area's  responsibilities 
in  the  formulation,  evaluation,  and 
related  work  concerning  legislation  and 
regulations;  (4)  assessing  and 
interpreting  Department  policies  and 
procediires,  and  in  maintaining  systems 
for  their  implementation  and 
dissemination;  (5]  coordinating  the 
formulation  of  and  participating  in 
executing  Area  wide  executive  policy, 
providing  consultation  and  guidance  to 
the  Area  in  program  and  management 
policy  development,  interpretation  and 
application  and  maintaining  the 
documentation  and  issuance  system  for 
the  Area;  and  (6)  negotiating  solutions 
to  intra-department  problems  of  Area 
OTganization. 
Division  of  Managed  Care  IGFAAE4). 

(1)  Manages  the  Contract  Health  Care 
and  Medicare/Medicaid  resources 
aaxMdance  with  program  regulations; 

(2)  collects  and  anaiyxes  fiscal  and 
logistical  data  as  to  its  impact  on  the 
overall  beahh  program;  (3)  provides 
intecprative  repofts,  coordinates, 
adviaas.  and  supports  the  Area  and 
Service  Unit  staff  on  the  availability  of 
finanrfal  resouices  in  relation  to  their 
program;  and  (4)  manages,  plan, 
coordinates,  implements,  and  evaluates 
the  Aberdeen  Aiea  Business  Office. 

IXviskm  of  Medical  Care  Evaluation 
(C^AAES).  Conducts  and  coordinates  a 
medical  care  evaluation  program  which 
includes  Improving  Organizational 
Performance,  Risk  Management, 
Hospital  and  Health  Center 
Accaeditation  by  the  JCAHO  or 
Certification  by  Health  Care  Financing 
Administration. 

Social  Services/Mental  Health  Branch 
(GFAAE51).  Administers,  supervises, 
and  maintains  a  social  services/mental 
health  program  offering  case  work 
therapy  and  coimseling  services  and 
crisis  intervraition,  individual  therapy, 
and  substance  abuse  therapy. 

Aberdeen  Area  Service  Units:  Quentin 
Burdick  Service  Unit  (GFAAWA); 
Cheyenne  River  Service  Unit 
(GFAAWB);  Crow  Creek  Service  Unit 
(GFAAWC);  Ft.  Totten  Service  Unit 
(GFAAWD);  Lower  Brule  Service  Unit 
(GFAAWE);  Minne  Tohe  Service  Unit 
(GFAAWG);  Pine  Ridge  Service  Unit 
(GFAAWH);  Rapid  City  Service  Unit 
(GFAAWJ);  Rosebud  Service  Unit 
(GFAAWK);  Sisseton  Service  Unit 
(GFAAWL);  Standing  Rock  Service  Unit 
(GFAAWM);  Winnebago/Omaha  Service 
Unit  (GFAAWN);  Yankton  Service  Unit 


(GFAAWP):  Regional  Treatment  Center 
(GFAAWT). 

Aberdeen  Area  Service  Units 

(1)  Plans,  develops,  and  directs  health 
programs  within  the  framework  of  IHS 
policy  and  mission;  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service 
population;  (3)  delivers  quality  health 
services;  (4)  coordinates  Service  Unit 
activities  and  resources  with  those  of 
other  governmental  and 
nongovernmental  programs;  and  (5) 
participates  in  the  development  and 
demonstration  of  alternative  means  and 
techniques  of  health  services 
management  and  health  care. 

Section  GFA-20,  Aberdeen  Area  IHS- 
Delegations  of  Authority.  All 
delegations  and  redelegations  of 
authority  made  to  officials  in  the 
Aberdeen  Area  IMS  that  were  in  effect 
immediately  prior  to  this  reorganization, 
and  that  are  consistent  with  this 
reorganization,  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  lune  25, 1999. 
Michael  H.  TrufiUo, 
Assistant  Surgeon  General,  Director. 
[FR  Doc.  99-17159  Filed  7-6-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nitlotwl  InsWulw  of  HssHh 

Submission  for  0MB  ftovlow; 
CofiHiMnt  ftaQUMtj  Pi'ovwillno 
ProMstn  Dohsvlor  Ainon9  MIddIo 
School  Studants 

summary:  Under  the  provisions  of 
Section  3506(cK2)(A)  of  the  Paperwork 
Reduction  Act,  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  to 
review  and  approve  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
January  26, 1999,  pages  3955-3956  and 
allowed  60  days  for  public  comment.  No 
public  comments  were  received.  The 
purpose  of  this  notice  to  allow  an 
additional  30  days  for  public  conunent. 
The  National  Institute  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  QMB  control  niunber. 

Proposed  Collection 

Title:  Preventing  Problem  Behavior 
Among  Middle  School  Students. 


Type  of  Information  Collection 
Request:  Revision,  OMB  Number  0925- 
0436,  Expiration  Date  9/30/99. 

Need  and  Use  of  information 
Collection:  The  purpose  of  this  study  is 
to  test  the  efficacy  of  a  comprehensive 
program  of  interventions  that  include 
participatory  classroom  curriculum, 
parent  education  and* enhanced  school 
environment.  Middle  schools  in  one 
school  district  in  Maryland  were 
assigned  to  either  a  special  intervention 
treatment  condition  or  usual  education 
(control)  condition.  The  intervention  is 
sequentially  structured  with  curricula 
implemented  in  each  grade  of  middle 
school.  Classroom-administered 
questionnaires  were  administered  to  all 
middle  schools  prior  to  the  intervention 
to  establish  baseline  levels  of  the 
variables  of  interest,  including 
substance  use,  school  misconduct, 
parent  and  peer  influences,  and  school 
climate.  Data  is  collected  aimually  after 
the  completion  of  the  grade  level 
intervention.  Information  about 
parenting  style  will  be  collected  on  a 
sample  of  parents  of  participating 
student  using  tdephone  interviews. 

As  of  the  expiration  of  the  current 
OMB  ap|»oval,  data  will  have  been 
collected  on  one  cohmt  of  middle  ^ 
school  students  annually  throughout 
middle  school  (6-8  grade)  and  two  years 
of  data  collection  on  the  second  cohort 
of  student  (grades  6  and  7).  Completion 
of  the  study  as  proposed  includes 
collecting  data  on  the  second  cohort  in 
grade  8  and  follow-up  measurement  of 
both  cohorts  in  grade  9.  Data  will  also 
be  collected  on  a  sample  of  parents. 

frequency  of  Response:  Occasional. 

Affected  Public:  mdividuals  or 
hoiueholds;  State,  Local  or  Tribal 
Govomment. 

Type  or  Respondents:  Children  and 
their  parents.  The  aimual  reporting 
Inirden  follows:  Estimated  number  of 
respondents:  1450;  Estimated  Number  of 
Responses  per  Respondent:  1.3;  Average 
Burden  Per  Response  (hrs.):  .75;  and 
Estimated  Total  Annual  Biirden  Hours 
Requested:  988.  The  Annualized  Cost  to 
Respondents  (based  on  $10.00  per 
hour):  $9,883.  There  are  no  Capital 
Costs,  Operating  Costs,  and/or 
Maintenance  Costs  to  report. 

Request  for  Comments: 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  Uie 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technical 
collection  techniques  for  other  forms  of 
information  technology. 
FOR  FURTHER  INFORMATION:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact.  Dr.  Bruce  Simons-Morton, 
Chief,  Prevention  Research  Branch, 
Division  of  Epidemiology,  Statistics  and 
Prevention  Research,  National  Institutes 

Development,  6100  Executive  Blvd., 
Room  7B05,  Bethesda,  MD  20892-7510, 
or  call  non-toll  free  number  (301)  496- 
1126  or  E-mail  your  request,  including 
your  i-'turn  address  to  bm79K@nih.gov. 

COMMENT  DUE  DATE:  Comments  regarding 
this  information  collection  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  June  29,  1999. 
Michael  H.  Rosenthal, 

Acting  Executive  Officer,  NICHD. 

[FR  Doc.  99-17229  Filed  7-6-99;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  and 
Craniofacial  Research:  Opportunity  for 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Development  of  Either  Diagnostics 
or  Therapeiutics  for  Bone 
Metastasizing  Cancers  including 
Breast  and  Prostate  Cancer 

agency:  National  histitutes  of  Health 
(NIH),  PHS,  DHHS. 

ACTION:  Notice  of  an  opportunity  for  a 
Cooperative  Research  and  Development 
Agreement. 

SUMMARY:  The  National  histitute  of 
Dental  and  Craniofacial  Research 
(NIDCR),  Craniofacial  Developmental 
Biology  and  Regeneration  Branch,  has 
developed  technology  in  the  area  of  the 
metastasis  of  breast  and  prostate  cancer 
to  bone  and  wishes  to  further  develop 
that  technology.  Therefore,  the  NIDCR 
seeks  an  agreement  with  a 
pharmaceutical  or  biotechnology 
company  to  develop  diagnostics  and 
therapeutics  related  to  osteonectin  and/ 


or  its  receptor  on  metastatic  cancer 
cells. 

The  spread  of  tumor  cells  (metastasis) 
to  distant  organs  is  the  leading  cause  of 
morbidity  and  death  in  cancer.  In  order 
to  spread,  tumor  cells  must  detach  from 
the  primary'  tumor,  enter  the  circulation, 
and  attach  to  organs  able  to  support 
their  further  growth.  To  enter  and  exit 
the  circulation,  tumor  cells  must 
degrade  tissue  and  matrix  barriers,  but 
the  underlying  mechanism  for  the  organ 
specific  metastasis  of  prostate  and  breast 
cancer  to  bone  is  not  understood.  For 
instance,  it  is  not  clear  whether  these 
calls  only  invade  and  grow  in  bone,  or 
whether  they  invade  manv  tissues  but 
survive  mainly  in  bone.  NIDCR 
scientists  have  found  that 
chemoinvasion  of  different  prostate  and 
breast  cancer  cell  lines  through 
basement  membrane  is  several  fold 
greater  in  response  to  bone  extracts  than 
to  extracts  from  other  tissues.  Control 
studies  showed  that  invasion  of 
melanoma  and  fibrosarcoma  cells  is  not 
stimulated  by  bone  extracts,  The  bone 
extracts  and  partially  purified  materials 
had  no  effect  on  prostate  cancer  cell 
growth  (in-vitro  or  in-vivo).  The  active 
factor  from  bone  which  promoted 
prostate  cell  invasion  was  purified  and 
shown  to  be  a  glycosylated  derivative  of 
osteonectin.  Moreover,  osteonectin  was 
found  to  specifically  induce  matrix 
metalloprotease  activity  in  both  breast 
and  prostate  cancer  cells,  which  both 
invade  bone.  No  induction  was 
observed  with  three  non  bone 
metastasizing  cell  lines  (3T3,  HTlOBO 
and  B16F10).  More  recently,  a  cellular 
receptor  for  osteonectin,  which  is 
elevated  on  breast  and  prostate  cancer 
cells  but  not  on  melanoma  or  3T3  cells, 
has  been  identified.  Experiments  with 
subcutaneously  implanted  minipumps 
containing  osteonectin  have 
demonstrated  that  prostate  cancer  cells 
preferentially  metastasize  to  the  site  of 
the  implant  and  form  tumors,  whereas 
control  pumps  containing  saline  or  a 
non  active  bone  fraction  did  not  show 
this  activity.  These  data  suggest  that 
invasion  of  bone  by  prostate  cancer  cells 
is  mediated  by  osteonectin. 

A  CRADA  partner  is  sought  to 
participate  in  the  development  of 
antibodies  or  diagnostic  tools  to 
quantitate  the  osteonectin  receptor,  as  it 
may  be  a  marker  for  tumors  that  are 
metastasic  to  bone.  If  the  receptor  is 
elevated  on  metastatic  cells,  then 
antagonists  can  be  developed  to  block 
its  occupancy  and  inhibit  metastasis  to 
bone.  The  collaboration  could  also 
explore  whether  serum  levels  of 
osteonectin  may  provide  a  new  and 
early  diagnostic  tool  to  detect  metastasis 
of  breast  and  prostate  cancer  cells. 


improvement  in  the  understanding  of 
the  mechanisms  by  which  breast  and 
prostate  cancer  ceil  metastasize  to  bone 
could  provide  an  opportunity  to 
develop  diagnostic  and  therapeutic 
reagents. 

The  proposed  duration  of  the  CRAD.A 
is  two  (2)  years. 

ADDRESSES:  Proposals  and  questions 
about  this  opportunity  may  be 
addressed  to  Jacob  A.  Donkersioot, 
Sc.D..  Technology  Development 
Coordinator,  NIDCR,  tel:  (301)  496- 
4216,  fax:  (301 )  402-0396  or  David  A. 
Steffes,  J.D.,  Technology  Development 
and  Commercialization  Branch. 
National  Cancer  Institute,  tel:  (301)  496- 
0477,  fax:  (301)  402-2117. 

riAxce.  I-«r.-„^«„J •;„.   „I u   ...u :. 

fc'"  t  *-**.  .iii,,.,  L,j,vt;».i  pal  tir-.?  aji\yunj  duUlltJl 

a  one  page  statement  of  interest 
addressing  the  collaborators  abilitv  to 
hilfill  its  collaborative  responsibilities. 
The  statement  of  interest  should  be 
submitted  in  writing  on  or  before 
September  7.  1999. 
SUPPLEMENTARY  INFORMATION:  A 
"Cooperative  Research  and 
Development  Agreement"  or  "CRADA" 
is  the  anticipated  joint  agreement  to  be 
entered  info  by  the  NIDCR  pursuant  to 
the  Federal  Technology  Transfer  Act  of 
1986  as  amended  by  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (Pub,  L.  104-1 13  (Mar.  7, 
1996))  and  by  Executive  Order  12591  of 
October  10.  1987. 

The  CRADA  objective  is  the  rapid 
publication  of  research  results  and  the 
timely  commercialization  of  improved 
diagnostics  and/or  therapeutics  in  the 
areas  of  breast  and  prostate  cancer 
metastasis  to  bone. 

Under  a  CRADA.  the  NIDCR  can 
contribute  facilities,  staff,  materials,  and 
expertise  to  the  effort.  The  NIDCR 
caimot  contribute  funding.  The  CRADA 
collaborator  receives  an  exclusive 
option  to  negotiate  an  exclusive  or  non- 
exclusive license  to  Government 
intellectual  property  rights  arising 
under  the  CRADA  in  a  pre-determined 
field  of  use  and  may  qualify  as  a  co- 
inventor  of  new  technology  developed 
under  the  CRADA. 

Background  information,  including 
reprints  of  this  announcement  and 
issued  patents,  is  available  from  the 
above-referenced  address.  Patent 
applications  and  pertinent  information 
not  yet  publicly  described  can  be 
obtained  under  a  Confidential 
Disclosure  Agreement. 

CRADA  proposals  will  be  evaluated 
under  the  following  criteria: 
— Corporate  research  and  development 

competencies 
— Demonstrated  abilities  to  productively 
collaborate  in  research  programs 
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— The  natiire  of  resources  to  be 

contributed  to  the  collaboration 
— Key  staff  expertise,  qualifications  and 

relevant  experience 
— Willingness  to  assign  technical  staff  to 

on-site  collaborative  efforts 
— ^Ability  to  effectively  commercialize 

new  discoveries 

The  roles  of  the  Craniofacial 
Developmental  Biology  and 
Regeneration  Branch  for  the  proposed 
CRADA  are  as  follows: 

1.  Provide  project  coordination  for  the 
overall  development  and  testing. 

2.  Further  develop  and  refine  animal 
models  to  study  bone  metastasis  and  the 
role  of  osteonectin  for  testing  of  the 
therapeutics. 

3.  Provide  further  characterization  of 
the  cellular  receptor  for  osteonectin. 

4.  Provide  in-vitro  testing  of  biological 
activity  of  possible  therapeutics  with 
various  cell  lines. 

5.  Provide  in- vitro  testing  of  receptor- 
based  diagnostics. 

6.  Jointly  publish  research  results. 
The  roles  of  the  Collaborator  under 

the  proposed  CRADA  are  as  follows: 

1.  Provide  project  coordination  for  the 
overdevelopment  and  testing. 

2.  Develop  and  provide  antibodies  or 
other  tools  for  diagnostic  purposes 
based  on  the  cellular  receptor.  This  may 
also  include  peptide  mimetics  or  other 
reagents  based  on  the  binding  site  on 
osteonectin  for  its  cellular  receptor. 

3.  Determine  if  the  level  of 
osteonectin  in  serum  is  a  possible 
diagnostic  tool  and  develop  an  easy  and 
reliable  assay  for  osteonectin. 

4.  Develop  therapeutics  for  cancer 
metastasis  based  either  on  matrix 
metalloprotease  activity,  receptor      ^ 
antagonists  or  other  acceptable 
treatments  for  patients. 

5.  Jointly  publish  research  results. 

Dated:  June  25. 1999.  j 

Kathleen  Syliert, 

Chief.  Technology  Development  and 

Commercialization  Branch,  NCI. 

[FR  Doc.  99-17120  Filed  7-6-99;  8:45  am] 

BNJJNC  CODE  4140-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel  Postdoctoral  Research  Training, 

Date:  July  8.  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Conference  Room 
B.  45  Center  Drive 


^txj  tt\jmjtt. 


Contact  Person:  Irene  B.  Glowinski, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institutes  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building.  Room  lAS-13, 
Bethesda,  MD  20892,  (301)  594-3663. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;'  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers:  93.96, 
Special  Minority  Initiatives.  National 
Institutes  of  Health,  HHS) 

Dated:  June  20, 1999. 
LaVeme  Y.  Stringfieid, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-17226  Filed  7-6-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  POl  grant 
application  review. 

Dofe.  July  26-27,  1999. 

Time:  7:30  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Inn  and  Conference  Center.  UMUC. 
University  Boulevard  at  Adelphi  Road, 
College  Park,  MD  20742. 

Contact  Person:  Gopal  M.  Bhatnagar. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  apd  Human  Development,  National 
Institutes  of  Health,  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Bldg..  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  June  30. 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-17227  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

Center  for  Scientific  Review;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  8-9,  1999. 

Time:  7:00  pm  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Nancy  Shinowara,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 


MSC  7814,  Bethe.sda,  MD  20892.  (301)  435- 
1173.  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  11-12,  1999. 

Time:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace.- Sheraton  Reston  Hotel,  11810 
Sunrise  Valley  Drive,  Reston,  VA  20191. 

Contact  Person:  Anthony  D.  Carter. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5142. 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1024, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  12-13,  1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel,  2350  M  Street. 
NW,  Washington,  DC  20037-1417. 

Contact  Person:  Marjam  G.  Behar. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4178, 
MSC  7806,  Bethesda.  MD  20892,  (301)  435- 
1180. 

This  notice  is  being  publisshed  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  SSS-9. 

Date.- July  12-13,  1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Eileen  W.  Bradley. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda,  MD  20892,  (301)  43.5- 
1179. 

This  notice  is  being  published  le.ss  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl-SSS- 
X(16). 

Date:  July  12,  1999 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Lee  Rosen.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854. 
Bethesda.  MD  20892,  (301)  435-1171. 

This  notice  is  being  published  le.ss  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Stieiiiifir 
Review  Special  Emphasis  Panel. 

Date:  [uly  12-13.  1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Houston  Baker.  Scientific 
Review  Administrator.  Center  for  .Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5128.  M.SC  7854. 
Bethesda,  MD  20892.  301^3.5-1175, 
bakerh@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  liming 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Sciientific 
Review  Special  Emphasis  Panel  ZRGl-SSS- 
8(57). 

Date:  July  12-13,  1999. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethe.sda  Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Nadarajen  A.  \'\delingum. 
Scientific  Review  Administrator.  Spe<:ial 
Study  Section — 8.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  (iZOl 
Rockledge  Drive.  MSC  7854.  Rm  5122. 
Bethesda.  MD  20892,  (301)  43.5-1  176. 
vydelinn@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  revitnv  and 
funding  cycle. 

Name  of  Committee:  Center  lor  .Scientific 
Review  Special  Emphasis  Panel  SS.S-VV  (22). 

Date:  July  12-13,  1999. 

Time:  8:00  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Dharam  S.  Dhindsa. 
Scientific  Review  Administrator.  Center  lor 
Scientific  Review,  National  In.stitutes  of 
Health.  6701  Rockledge  Drive.  Room  5126, 
MSC  7854,  Bethesda.  MD  20892.  (301)  4.'^5- 
1174,  dhindsad@csr.nih.gov. 

This  notic;e  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  re\  iew  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  July  12.  1999. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:To  review  and  cviiliiHtc  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bc-thesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Calbejl  Laing.  Scientific 
Review  Administrator.  Center  fur  Scientific 
Review.  National  Institutes  of  Hc^alth.  6701 
Rockledge  Drive,  Room  4210.  MSC  7812, 
Bethesda,  MD  20892.  (301 )  435-1  22 1 . 
dhindsad@csr.nih, gov. 

This  notic:e  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  re\  iew  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Surgery, 
Radiology  and  Bioengineering  !Rf; 

nnti':  lulv  12-13.  1999 

77/7IC:  1:00  pni  to  5:00  pni 

Agenda  To  review  and  evalu.iti'  gr.ciit 
applications. 

Plocf:  Hvatt  Regenc  \  Hotel.  One  H.'lhesda 
Mflni  Center.  Bethesda.  MD  20814 

Contact  PfT.s(jn;  Eileen  W  Bradley. 
Sc  ientific  Review  .Administrator.  Center  for 
.Scientific  Review.  National  Institutes  cf 
Health.  0701  Roc  kledge  Drive.  RiH.in  ')120 
MSC  7854.  Bethesdri,  MD  20892.  Cidl)  435- 
1179.  ebradlevfec  sriiih.gdv 

This  notice  is  ()eing  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  b\  the  review  and 
funding  c;ycle. 

.\ame  of  Committee:  Center  for  Si  leutili. 
Review  Spec  iai  Emphasis  Panel. 

Dati  :  lulv  13,  1999 

Tinif-:  H  00  am  to  2:00  pm 

Agf'nda:Ta  review  and  evaluate  yrrtiit 
applic  ations. 

Placf:  Grand  Hvall.  KHK)  H  Street.  NVV. 
Washington.  DC  200(11 

Conta(  t  Person  Dennis  Leszc  zviiski. 
Scientific:  Review  Administrator.  Center  lor 
Scientific:  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6170. 
MSC  7892.  Bethesda.  MD  20892.  (301)  43.5- 
1044. 

This  iiotic  e  is  being  published  less  than  l."i 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  h\  the  review  and 
funding  c,yc:le. 

.Vf;m('  of  Cummittpf:  Musculoskeletal  and 
Dental  Sciences  Initial  Review  (;rnup 
Geriatrics  and  Rehabilitation  .Medii me 

Datv:  lulv  1,3-14.  1999 

Time:  8:00  am  to  4:00  pm. 

.■\gi'nda:  to  review  and  e\aluate  grant 
applic:alions. 

Place:  Latham  Hotel  Cieorgelown.  HH)l)  .M 
Street.  NVV.  Washington.  IXJ  20007 

Contact  Person:  |o  Pelham.  .Sc  ientific 
Review  .Administrator.  Onter  for  Sc  ientific 
Review.  National  Institutes  of  Health,  (."(11 
Roc  kledge  Drive.  Room  4106.  M.S(.  7814. 
Bethesda.  MD  20K92.  (301)  43.')-17H(. 

This  notice  is  being  pubiished  less  than  KS 
da\s  prior  to  the  mc^eting  due  lo  the  timing 
limitations  imposed  b\  the  review  and 
funding  rvc.le. 

Name  ofConinuttri-  Center  for  Si  lentifii 
Review  Spec  iaI  Emphasis  Panel  SS.S-W  [2M 

Dntr:  Iiih  13.  1999. 

Tinu:  11:00  am  to  12:00  pm. 

Agenda:To  review  and  evaluate  tir.iiif 
applications. 

Place:  Hyatt  Regency  Hotel  ( )ne  Bethesda 
Metro  Center.  Bethesda   MD  20H  14 

Contact  Prrson   Dharam  S.  IJinnii'-a   1)\'V1. 
Scientifii   Review  ,\dministratnr.  Cenlei  (or 
Sc;ienlifi(  Review.  National  Institutes  of 
Health.  6701  Roi  k!(>dge  Dnve.  Room  5126, 
M,St:  78.54.  Bethesda.  MD  20892.  (301)  435- 
1174,  dhinsad@csr.nih. gin 

This  noiic:e  is  being  puhlisheif  less  than  15 
days  prior  lo  the  meeting  due  tn  tin  tuning 
limitations  imposed  l)\  the  review  ,,iiii 
funding  i:vc:le. 

Name  of  Committee:  Center  for  Scientific 
Review  Spec  iaI  Emphasis  Panel. 


I 
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Dote.July  13. 1999.  I 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
application. 

P/ace;  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Eugene  Zimmerman, 
Scientific  Review  Admini.strator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4202. 
MSC  7812,  Bethesda.  MD  20892.  301-135- 
1220,  zimmemg@csr.nih.gov. 

This  notice  is  being  published  less  than  1,5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Bioengineering  Partnerships  Special 
Emphasis  Panel.  . 

Dofe.July  14, 1999.  ' 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda.  MD  20814. 

Contact  Person:  David  T.  George,  National 
Heart  Lung  and  Blood  Institute,  Review 
Branch,  6701  Rockledge  Drive.  Room  7188, 
Bethesda,  MD  20892.  (301)  435-0280. 
geQrged@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl- 
BDCN-6  (02)B.  i 

Z>ate;July  14, 1999 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  Chew 
Chase,  MD  20815. 

Contact  Person:  Jay  Cinque.  Phd,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5186,  MSC  7846. 
Bethesda.  MD  20892.  (301)  435-1252. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJofe:  July  14.1999. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Camil  C.  Debbas,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5170.  MSC  7844, 
Bethesda,  MD  20892.  (301)  435-1018. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scipntific 
Review  Special  Emphasis  Panel. 

Etate.July  14, 1999. 

Time:  2:00  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Plarp:  NIH.  Rockledge,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett, 
Scientific  Review  Administrator.  Center  for 
.Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5170. 
MSC  7844.  Bethesda.  MD  20892,  (301)  435- 
1016.  ev_sinnettnih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  PSV. 

Date:  July  14-16.  1999. 

Time:  7:00  pm  to  1:00  am. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Houston  Marriott  Medical  Center, 
6580  Fannin  Street.  Houston.  TX  77030. 

Cnntnct  Person:  Arnold  Revzin.  Srifintifir 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4192.  MSC  7806, 
Bethesda.  MD  20892.  (301)  435-1153. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  30,  1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[PR  Doc.  99-17228  Filed  7-6-99;  8:45  am] 

BILING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Healtti  Sciences;  National  Toxicology 
Program;  Request  for  Comments  on 
Chemicals  Nominated  to  the  National 
Toxicology  Program  (NTP)  for 
Toxicological  Studies — 
Recommendations  by  the  Interagency 
Committee  for  Chemical  Evaluation 
and  Coordination  (ICCEC)  for  Study, 
No  Studies,  or  Deferral  To  Obtain 
Additional  Information 

Summary 

The  National  Toxicology  Program 
(NTP)  routinely  solicits,  accepts  and 
reviews  for  consideration  nominations 
from  Federal  agencies,  industry,  the 
public,  and  other  interested  parties  for 
toxicological  studies  to  be  undertaken 
by  the  Program.  Nominations  undergo 
several  levels  of  review  before 
toxicological  studies  are  designed  and 
implemented.  The  Interagency 
Committee  for  Chemical  Evaluation  and 
Coordination  (ICCEC)  serves  as  the  first 


level  of  review  for  NTP  nominations.  At 
the  June  1,  1999  meeting  of  the  ICCEC, 
13  nominations  were  reviewed.  As  part 
of  an  effort  to  earlier  inform  the  public 
and  obtain  input  into  the  selection  of 
chemicals  for  evaluation,  the  NTP 
routinely  seeks  public  input  on  (1) 
chemicals  nominated  to  the  Program  for 
toxicological  studies,  and  (2)  testing 
recommendations  made  by  the  ICCEC. 
This  announcement  outlines  the  process 
for  nomination  and  selection  of  agents 
for  NTP  study,  presents  the 
recommendations  of  the  ICCEC  from  the 
June  1. 1999  meeting,  and  requests 
comment  on  these  recommendations  or 
the  submission  of  additional 
information  to  be  considered  in  the 
fivaluation  of  these  nominations. 

Background 

The  nomination  and  selection  for 
study  of  chemicals  and  agents  with  the 
highest  potential  for  adversely 
impacting  public  health  are  essential  to 
the  success  of  the  NTP.  From  its 
inception,  the  NTP  has  had  an  open 
nomination  process.  Nominations  are 
solicited  from  a  variety  of  soiuces  in 
academia,  Federal  and  State  regulatory 
and  health  agencies,  industry,  and 
unions,  as  well  as  from  environmental 
groups  and  the  general  public. 
Particular  assistance  is  sought  with  the 
selection  of  studies  that  permit  testing 
of  hypotheses  to  enhance  the  predictive 
ability  of  NTP  studies,  address 
mechanisms  of  toxicity,  or  identify 
significant  gaps  in  knowledge  of  the 
toxicity  of  chemicals  or  classes  of 
chemicals.  Chemicals  are  selected  for 
study  based  upon  two  broad  criteria:  (1) 
those  chemicals  of  greatest  concern  for 
public  or  occupational  health  and  (2) 
chemicals  for  which  toxicological  data 
is  needed  to  fill  major  knowledge  gaps, 
address  mechanisms  of  toxicity,  and 
reduce  uncertainty  in  risk  assessment  by 
aiding  species-to-species  extrapolation 
and  imderstanding  dose-response 
relationships.  Chemicals  may  be  studied 
for  a  variety  of  health-related  effects, 
including  but  not  limited  to, 
reproductive  and  developmental 
toxicity,  genotoxicity,  immunotoxicity, 
metabolism  and  disposition,  as  well  as 
carcinogenicity.  The  possible  public 
health  consequences  of  exposure  remain 
the  over-riding  factor  in  the  decision  to 
study  a  particular  chemical  or  agent. 
Selections  for  government  testing  are 
based  on  the  principle  that  responsible 
industries  will  evaluate  their  own 
chemicals  or  agents  for  health  and 
environmental  effects  as  mandated  by 
Congress  under  legislative  authorities. 
Increased  efforts  continue  to  be  focused 
on:  (1)  improving  the  quality  of  the 
nominations  of  chemicals, 


environmental  agents,  or  issues  for 
study;  (2)  broadening  the  base  and 
diversity  of  nominating  organizations 
and  individuals;  and  (3)  increasing 
nominations  for  endpoints  of  toxicity 
other  than  carcinogenesis. 

Nominated  chemicals  are  first 
reviewed  by  a  multi-disciplinary  NIEHS 
committee  to  determine  whether  the 
nominated  agent  has  undergone 
adequate  toxicological  testing  or  has 
been  previously  considered  by  the  NTP. 
For  chemicals  not  eliminated  from 
consideration  or  deferred  at  this  stage, 
the  available  literature  is  examined  in 
detail  to  prepare  Toxicological 
Summaries  which  evaluate  and 
summarize  the  relevant  data  for  each 
chemical.  Included  in  each 
Toxicological  Summary  are  chemical 
and  physical  information,  production 
levels,  use  and  exposiu-e  categories  and 
levels,  regulatory  status,  toxicological 
effects,  and  rationale  for  the 
nomination.  The  Toxicological 
Summaries  are  distributed  to  the 
Interagency  Committee  for  Chemical 
Evaluation  and  Coordination  (ICCEC), 
composed  of  representatives  from  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Consumer  Product 
Safety  Commission,  Department  of 
Defense,  Environmental  Protection 
Agency,  Food  and  Drug 
Administration's  National  Center  for 
Toxicological  Research,  Occupational 
Safety  and  Health  Administration, 
National  Cancer  Institute,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institute  for 
Occupational  Safety  and  Health,  and  the 
National  Library  of  Medicine.  ICCEC 
members  are  assigned  as  reviewers  for 
each  chemical  after  consideration  of  the 
nature  of  its  uses  and  exposure  so  that, 
to  the  extent  possible,  appropriate 
regulatory  concerns  will  be  addressed. 
Members  are  requested  to  identify  their 
agency's  interests,  if  any,  in  the 
chemical,  and  to  search  databases 
unique  to  their  agencies  for  further 
information  on  the  nominated 
chemicals  and  structurally  related 
substances.  During  the  evaluation 
process,  the  NTP  works  actively  with 
regulatory  agencies  and  interest  groups 
to  supplement  the  information  about 
chemicals  nominated  and  to  ensure  that 
the  chemical  selection  process  meets 
regulatory  agency  needs. 

At  its  meeting  to  consider  the 
nominated  chemicals,  the  ICCEC  assigns 
testing  priorities,  and  also  may  make 
recommendations  for  study  in  addition 
to  those  requested  by  the  nominator. 
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Summaries  of  the  ICCEC 
recommendations  and  any  public 
comments  received  on  these  chemicals 
are  then  presented  to  the  NTP  Board  of 
Scientific  Counselors  (the  Programs 
external  scientific  advisory-  committee) 
for  review  and  comment  in  an  open 
public  session.  The  ICCEC 
recommendations.  NTP  Board  of 
Scientific  Coiinselors  recommendations. 
and  public  comments  are  incorporated 
into  recommendations  that  are  then 
submitted  to  the  NTP  Executive 
Committee,  the  Federal  interagency 
policy  oversight  body.  For  each 
chemical  nominated  for  the  various 
types  of  studies,  the  NTP  Executive 
Committee  reviews  and  approves  action 
to  move  forward  to  test,  defer  testing,  or 
remove  from  testing  consideration,  and 
recommends  testing  priorities.  The 
selection  of  a  chemical  or  agent  bv  the 
Executive  Committee  does  not 
automatically  commit  the  NTP  to  its 
evaluation.  The  priority  of  the 
chemicals  and  the  proposed  studies  are 
assessed  during  the  nomination  process 
and  reassessed  during  the  study  design 
process.  During  any  of  these  stages,  a 
chemical  or  study  may  be  withdrawn  if 
applicable  research  data  is  identified, 
higher  priority  studies  are  identified,  or 
if  a  study  proves  impractical.  A  broad 
range  of  regulatory  and  toxicological 
concerns  are  addressed  during  the 
nomination  and  selection  process 
through  the  participation  of 
representatives  from  Federal  agencies 
concerned  with  public  health  issues.  In 
addition,  representatives  from  non- 
government organizations,  including 
industry,  labor,  and  public  interest,  sit 
on  the  NTP  Board  of  Scientific 
Counselors,  and  thus  have  input  into 
chemical  selection  decisions. 

Following  Executive  Committee 
action,  each  selected  chemical  is 
assigned  to  an  NIEHS.  FDA.  or  NIOSH 
staff  scientist  (project  leader)  who 
assesses  the  data  compiled  during  the 
chemical  evaluation  process  and  other 
information  obtained  from  detailed 
searches  of  the  published  literature  and 
public  comments.  The  project  leader 
also  consults  with  industrial  or 
commercial  sources  on  such  issues  as 
mode  of  production,  uses,  worker 
exposure,  planned  or  ongoing  testing, 
and  availability  of  the  chemical  for 
study.  The  project  leader  together  with 
a  study  design  team  develops  a  study 
plan  to  address  the  research  needs,  the 
study  plan  is  reviewed  and  modified  as 
necessary  before  being  carried  out  via 


the  most  appropriate  mechanisms. 
Results  of  toxicological  studies  of 
selected  chemicals  are  routinely  peer- 
reviewed.  The  results  are  published  as 
NTP  Technical  Reports  and/or  in  the 
open  scientific  literature.  Test  results 
are  also  available  from  the  NTP 
subsequent  to  peer-review  but  prior  to 
publication. 

Request  for  Comment 

At  their  meeting  on  lune  1.  1999.  the 
ICCEC  reviewed  13  agents  nominated 
for  NTP  .study.  For  9  of  these  agents, 
metabolism,  toxicity,  or  carcinogenicity 
studies  were  recommended,  no 
additional  study  was  recommendfd  f(ir 
2  chemicals,  and  studies  of  2  other 
chemicals  were  deferred  pending 
receipt  of  additional  data  from  other 
organizations  or  from  related  studies 
anticipated  or  in  progress  bv  the  NTP. 
or  information  on  production,  exposure, 
and  use  patterns.  Additionally,  the 
ICCEC  reviewed  7  chemicals 
recommended  for  study  in  previous 
ICCEC  meetings.  Following  review  of 
initial  NTP  studies  and  additional  data 
received  from  the  public  or  elsewhere, 
these  7  chemicals  were  withdrawn  as 
priority  candidates  for  study. 

Chemicals  with  CAS  numbers, 
nomination  source,  types  of  studies 
under  consideration,  and  rationale  and 
other  information  are  given  in  the 
attached  tables.  Interested  parties  are 
encouraged  to  provide  comments  or 
supplementar>-  information  on  the 
chemicals  and  recommendations  that 
appear  in  this  announcement.  The 
Program  would  welcome  receiving 
toxicology  and  carcinogenesis 
information  from  completed,  ongoing, 
or  planned  studies,  as  well  as 
information  on  current  production 
levels,  human  exposure,  use  patterns,  or 
environmental  occurrence  for  any  of  the 
chemicals  listed  in  this  announcement. 
To  provide  comments  or  information, 
please  contact  Dr.  William  Eastin  at  the 
address  given  below  by  September  7. 
1999. 

Contact  may  be  made  bv  mail  to:  Dr. 
William  Eastin,  NIEHS/NTP.  P  O.  Box 
12233.  Research  Triangle  Park.  North 
Carolina  27709;  by  telephone  at  (919) 
.541-7941:  by  FAX  at  (919)  .541-3687;  or 
by  email  at  easfin@niehs.nih.gov.  The 
URL  for  the  NTP  homepage  is  http:// 
ntp-server.niehs.nih.gov. 

DHtpd:  lunH  24.  l'»9'1 
Samuel  H.  Wilson. 

Deputy  Director.  SIKHS. 
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Attachment — Chemicals  Nominated  to  the  NTP  for  Study,  and  Testing  Recommendations  made  by  the  ICCEC  on  |une  1,  1999 


Chemical 
[CAS  Number] 


Nominated  by 


ICCEC  recommendations         i   Study  rationale;  other  information 


Chemicals  Recommended  for  Testing 


Aloe  vera  gel 

[8001-97-6] 

[94349-62-9] 

Ammonium  molytxJate 

[12027-67-7] 

[12054-85-2] 

[13106-76-8] 

5,6-Benzoflavone 
[6051-67-2] 


NCI 


NCI 


NCI 


1 ,3-Dichtoro-2-butene 
[926-57-8] 


Ginseng  and  ginsenosides 
[50647-08-0] 


NIEHS 


NCI 


lndole-3-cart)inol 
[70O-06-1] 


Kava  kava  extract 

[9000-38-8] 

[84696-40-2] 


Milk  thistle  extract 
[84604-20-6] 


3-Picoline 
[108-99-6] 


NCI 


NCI 


NCI 


NIEHS 


— Cell  transformation  assay 
— Phototoxicity 

— Tumor  promotion  in  Tg.AC  mice 
— In  vitro  chromosome  aberration 

assay 
— In  vitro  micronucleus  assay 
— Subchronic    toxicity    (inhalation 

studies) 
— Toxicological  characterization 
— Reproductive  toxicity 
— Carcinogenicity 


— Toxicological  characterization 
— Metabolism  studies 
— Carcinogenicity  (inhalation  stud- 
ies) 


— Genotoxicity 

— Reproductive  toxicity 

— Neurotoxicity 

— Carcinogenicity 


— Reproductive  toxicity 

— Toxicological  characterization 

— Carcinogenicity 


— Genotoxicity 

— Reproductive  toxicity 

— Neurotoxicity 

— Subchronic  toxicity 

— Carcinogenicity 

— Genotoxicity 

— Metabolism  studies 

— Reproductive  toxicity 

— Sutwhronic  toxicity 

— Subchronic  toxicity 
— Carcinogenicity  (pending  results 
of  subchronic  studies) 


-Widespread  use  as  a  dietary 
supplement  and  cosmetic. 

-Inadequate  toxicity  information. 

-Representative  soluble  molyb- 
denum compound. 

-Potential  for  wori<er  and  general 
population  exposure. 

-Inadequate  toxicity  information. 

-Potential  use  as 

chemopreventive  agent. 

-Lack  of  industry  sponsorship. 

-Testing  dependent  on  confirma- 
tion from  nominator  that  rec- 
ommended studies  are  needed 
for  further  development  as 
therapeutic  agent. 

-High  production  industrial 
chemical  with  potential  for 
wori<er  exposure. 

-Structural  similarity  to  known 
carcinogen. 

-Inadequate  toxicity  information. 

-Widespread  use  as  a  dietary 
supplement. 

-Inadequate  toxicity  information. 

-Subchronic  testing  will  deter- 
mine if  ginseng  or  a  specific 
ginsenoside  will  be  subject  to 
carcinogenicity  testing. 

-Widespread  and  rapidly  in- 
creasing use  as  a  dietary  sup- 
plement. 

-Potential  use  as 

chemopreventive  agent. 

-Widespread  use  as  a  dietary 
supplement. 

-Reported  human  toxicity. 

-Inadequate  toxicity  information. 

-Widespread  use  as  a  dietary 

supplement. 
-Reported  hepatoprotective  and 

anti-carcinogenic  action. 
-Inadequate  toxicity  information. 
-High       production       industrial 

chemical     with     potential     for 

worker  and  general  population 

exposure. 
-Inadequate  toxicity  information. 


Chemicals  for  Which  No  Testing  is  Recommended 


1  -Bromo-3-chtoropropane 
[109-70-6] 

1 

N.N-Diethylhydroxylamine 
[3710-84-7]                                  , 

NIEHS 
NCI 

—Toxicological  characterization 
— Carcinogenicity 

—Subchronic  toxicity 

— Available  data  indicate  low  tox- 
icity. 

—Low  potential  for  human  expo- 
sure. 

—Available  data  indicate  low  tox- 
icity. 

—Low  potential  for  human  expo- 
sure. 

Chemicals  Deferred  for  Additional  Information 


1 ,3,5-Triazine-1 ,3,5 

(2H,4H,6H)-triethano) 

[4719-04-4] 


NCI 


— Carcinogenicity 


— Reconsider  as  part  of  class 
study  of  formaldehyde-releasing 
compound. 
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Chemical 
[CAS  Number] 


Nominated  by 


ICCEC  recommendations 


s-Trioxane 
[110-88-3] 


Arsenic  Trioxide 
[1327-53-3] 

2,3-Butanedione 
[431-03-8] 

t-Butylcatechol 
[98-29-3] 


Camphor 

[464-49-31 

[76-22-2] 


Fluasterone 
[112859-71-9] 


Luminol 
[521-31-3] 


NIEHS 


— Toxicological  characterization 
— Carcinogenicity 


Chemicals  to  be  Withdrawn  from  Consideration 


NIEHS;  Private  Individual 


NCI 


NCI/FDA 


NCI 


NCI 


Propylene      Glycol      Monomethyl 

Ether 
[107-98-2] 


Private  Individual 


NCI 


— Mechanistic  studies 
— Carcinogenicity 

— Genotoxicity 

— Metabolism  studies 

— Carcinogenicity 

— Toxicological  charactenzation 

— Metabolism  studies 

— Carcinogenicity 

— Teratogenicity 

— Reproductive  toxici^/ 

— Carcinogenicity 


— Toxicological  charactenzation 
— Carcinogenicity 


— Toxicological  charactenzation 
— Carcinogenicity 


— Carcinogenicity 


Study  rationale,  other  information 


-Reconsider  as  pan  of  class 
study  of  formaldehyde-releasing 
compounds 


an  appropnate  animal 
tor      human      carcino- 


I  —Lack  of 

i      model 
genicity, 
— Rapid  and  near  complete  me- 
tabolism to  carbon  dioxide. 

—Toxicity  in  subchronic  studies  at 
doses  as  high  as  12.500  ppm 
j  in  the  diet  was  limited  to  tore- 
stomach  lesions 

— Teratogenicity  studies  com- 
pleted 

—Toxicity  in  sutx;hronic  dermal 
studies  limited  to  hyperplasia  at 
the  site  of  application 

-Difficulty  in  obtaining  sufficient 
matenal  for  studv 

— Industry  sponsor  has  responsi- 
bility for  toxicological  evaluation 
of  this  chemical  if  pursued  as  a 
chemotherapeutic  agent 

— Lack  of  absorption  from  skin 

—Rapid  metabolism  and  elimi- 
nation of  oral  doses  as  nontoxic 
metabolites 

— Availability  of  industry-spon- 
sored reproductive  toxicity  and 
carcinogenicity  studies 


[FR  Doc.  99-17119  Filed  7-5-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies,  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  dining  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 


revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website:  http:/ 
/www. health.org/workpl. htm. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl. 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014. 

Special  Note:  Please  use  the  above  address 
for  all  surface  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following 
address:  Division  of  Workplace  Programs, 
5515  Security  Lane,  Room  815.  Rockville. 
Maryland  20852. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  aad  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines, 


"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Ff^deral 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laborator\'  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  perindic.  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratories.  8901  VV,  Lini  i.ln  A\^•  . 
West  .Mlis.  Wl  5.'J227,  414-328-7840, 
(formerly:  Bayshore  C;lini(  al  LaborHtrirv) 

Aegis  .Analytical  Laboratories   Ini      \A'i  Hill 
Ave..  Nashville,  TN  :^721(),  hTS-2^iS-J4(l(l 
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Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  St..  Montgomen-,  AL  3610.T. 

800-541-4931/334-263-5745 
Alliance  Laboratory  Services.  3200  Burnet 

Ave..  Cincinnati.'  OH  45229.  513-585- 

9000,  (formerly:  )ewish  Hospital  of 

Cincinnati,  Inc.) 
American  Medical  Laboratories.  Inc..  14225 

NewbrookDr.,  Chantillv.  VA  20151.  703- 

802-6900 
Associated  Pathologists  Laboratories,  Inc.. 

4230  South  Burnham  Ave..  Suite  250.  Las 

Vegas,  NV  89119-5412,  702-733-7866/ 

800-433-2750 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 

Way,  Salt  Lake  Citv.  UT  84108.  801-583- 

2787/800-242-2787 
Baptist  Medical  Center — Toxicology 

Laboratory.  9601  1-630.  Exit  7.  Little  Rock. 

AR  72205^7299.  501-202-2783.  (formerly: 

Forensic  Toxicology  Laboratory  Baptist 

Medical  Center) 
Clinical  Reference  Lab,  8433  Quivira  Rd.. 

Lenexa,  KS  66215-2802.  800--145-6917 
Cox  Health  Systems,  Department  of 

Toxicology,  1423  North  Jefferson  Ave.. 

Springfield,  MO  65802,  800-876-3652/ 

417-269-3093,  (formerly:  Cox  Medical 

Centers) 
Dept.  of  the  Navy,  Navy  Drug  Screening 

Laboratory,  Great  Lakes,  IL,  PO.  Box  88- 

6819,  Great  Lakes.  IL  60088-6819.  847- 

688-2045/847-688-4171 
Diagnostic  Services  Inc..  dba  DSl,  12700 

Westlinks  Drive,  Fort  Myers,  FL  33913, 

941-561-8200/800-735-5416 
Doctors  Laboratory,  Inc..  PO.  Box  2658.  2906 

Julia  Dr.,  Valdosta.  GA  31604,  912-244- 

4468 
DrugProof,  Division  of  Dynacare/Laboratory 

of  Pathology,  LLC,  1229  Madison  St.,  Suite 

500,  Nordstrom  Medical  Tower,  Seattle, 

WA  98104.  206-386-2672/800-898-6180, 

(formerly:  Laboratory  of  Pathology  of 

Seattle,  Inc.,  DrugProof,  Division  of 

Laboratory  of  Pathology  of  Seattle,  Inc.) 
DrugScan,  Inc.,  PO.  Box  2969, 1119  Meams 

Rd..  Warminster,  PA  18974,  215-674-9310 
Dynacare  Kasper  Medical 

Laboratories, *14940-123  Ave.,  Edmonton, 

Alberta,  Canada  T5V  1B4,  780-451-3702  / 

800-661-9876 
ElSohly  Laboratories,  Inc.,  5  Industrial  Park 

Dr.,  Oxford,  MS  38655,  601-236-2609 
Gamma-Dynacare  Medical  Laboratories,*  A 

Division  of  the  Gamma-Dynacare 

Laboratory  Partnership,  245  Pall  Mall  St., 

London,  ON,  Canada  N6A  1P4.  519-679- 

1630 
General  Medical  Laboratories,  36  South 

Brooks  St.,  Madison,  WI  53715,  608-267- 

6267 
Hartford  Hospital  Toxicology  Laboratory,  80 

Seymour  St..  Hartford,  CT  06102-5037, 

860-54 &-6023 
Info-Meth,  112  Crescent  Ave.,  Peoria,  IL 

61636,  309-671-5199  /  800-732-1835 

(formerly:  Methodist  Medical  Center 

Toxicology  Laboratory) 
Integrated  Regional  Laboratories.  1400 

Northwest  12th  Ave.,  Miami,  FL  33136, 
305-325-5784  (formerly:  Cedars  Medical 

Center,  Department  of  Pathology) 
LabCorp  Occupational  Testing  Services,  Inc., 
1904  Alexander  Drive.  Research  Triangle 


Park,  NC  27709,  120919-672-6900  /  800- 

833-3984  (formerly:  CompuChem 

Laboratories.  Inc.;  CompuChem 

Laboratories,  Inc..  A  Subsidiary  of  Roche 

Biomedical  Laboratory;  Roche 

CompuChem  Laboratories.  Inc..  A  Member 

of  the  Roche  Group) 
LabCorp  Occupational  Testing  Services.  Inc.. 

4022  Willow  Lake  Blvd.,  Memphis,  TN 

38118,  901-795-1515  /  800-223-6339 

(formerly:  MedExpress/Nafional  Laboratory 

C^enter) 
LabOne.  Inc.,  10101  Renner  Blvd..  Lenexa, 

KS  66219.  913-888-3927  /  800-728-4064 

(formerlv:  Center  for  Laboratory  Services,  a 

Division  of  LabOne,  Inc.)  Laboratory 

Corporation  of  America  Holdings.  69  First 

Ave.,  Raritan,  NJ  08869.  908-526-2400  / 

800-437-4986  (formerly:  Roche 

Biomedical  Laboratories.  Inc.) 
Laboratory  Specialists.  Inc..  1111  Newton  St.. 

Gretna.  LA  70053,  504-361-8989  /  500- 

43.3-3823 
Marshfieid  Laboratories,  Forensic  Toxicology 

Laboratorv.  1000  North  Oak  Ave.. 

Marshfieid.  WI  54449,  715-389-3734  / 

800-331-3734 
MAXXAM  Analytics  Inc.,*  5540  McAdam 

Rd..  Mississauga,  ON.  Canada  L4Z  IPI, 

905-890-2555  (formerly:  NOVAMANN 

(Ontario)  Inc.) 
Medical  College  Hospitals  Toxicology 

Laboratory.  Department  of  Pathology,  3000 

Arlington' Ave.,  Toledo,  OH  43614,  41»- 

383-5213 
MedTox  Laboratories,  Inc.,  402  W.  County 

Rd.  D.  St.  Paul.  MN  55112.  651-636-7466 

/  800-832-3244 
Methodist  Hospital  Toxicology  Services  of 

Clarian  Health  Partners,  Inc.,  Department 

of  Pathology  and  Laboratory  Medicine, 

1701  N.  Senate  Blvd.,  Indianapolis,  IN 

46202.  317-929-3587 
MetroLab-Legacy  Laboratory  Services,  1225 

NE  2nd  Ave.,  Portland,  OR  97232,  503- 

413^512  /  800-950-5295 
Minneapolis  Veterans  Affairs  Medical  Center, 

Forensic  Toxicology  Laboratory,  1  Veterans 

Drive,  Minneapolis,  Minnesota  55417, 

612-725-2088 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Ave.,  Bakersfield,  CA  93304, 

661-322-4250 
NWT  Drug  Testing,  1141  E.  3900  South,  Salt 

Lake  City,  UT  84124,  801-268-2431/800- 

322-3361  (formerly:  NorthWest 

Toxicology,  Inc.) 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Ave.,  Eugene,  OR  97440- 

0972, 541-341-8092 
Pacific  Toxicology  Laboratories,  6160  Variel 

Ave.,  Woodland  Hills,  CA  91367,  818-598- 

3110  (formerly:  Centinela  Hospital  Airport 

Toxicology  Laboratory 
Pathology  Associates  Medical  Laboratories, 

11604  E.  Indiana,  Spokane,  WA  99206, 

509-926-2400  /  800-541-7891 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr.,  Menlo  Park,  CA  94025.  650- 

328-6200  /  800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 

Division.  7610  Pebble  Dr.,  Fort  Worth,  TX 

76118,  817-595-0294  (formeriy:  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratory,  7800  West 
110th  St.,  Overiand  Park,  KS  66210,  913- 

339-0372  /  800-821-3627 


Poisonlab,  Inc.,  7272  Clairemont  Mesa  Blvd.. 
San  Diego,  CA  92111,  619-279-2600  / 
800-882-7272 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills,  MI  48326, 
810-373-9120  /  800-444-0106  (formerly: 
HealthCare/Preferred  Laboratories, 
HcalthCare/MetPath,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  National 
Center  for  Forensic  Science,  1901  Sulphur 
Spring  Rd..  Bahimore.  MD  21227,  410- 
536-1485  (formerly:  Maryland  Medical 
Laboratory,  Inc.,  National  Center  for 
Forensic  Science,  CORNING  National 
Center  for  Forensic  Science) 

Quest  Diagnostics  Incorporated,  4770  Regent 
Blvd.,  Irving,  TX  75063,  972-916-3376  / 
800-526-0947  (formerly:  Damon  Clinical 
Laboratories,  Damon/MetPath,  CORNING 
Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  875 
Greentree  Rd.,  4  Parkway  Ctr.,  Pittsburgh, 
PA  15220-3610,  412-920-7733  /  800-574- 
2474  (formerly:  Med-Chek  Laboratories, 
Inc.,  Med-Chek/Damon,  MetPath 
Laboratories,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  of  Missouri  LLC,  2320 
Schuetz  Rd.,  St.  Louis.  MO  63146,  314- 
991-1311  /  800-288-7293  (formerly:  Quest 
Diagnostics  Incorporated,  Metropolitan 
Reference  Laboratories,  Inc..  CORNING 
Clinical  Laboratories,  South  Central 
Division) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA  92108- 
4406,  619-686-3200  /  800-446-4728 
(formerly:  Nichols  Institute.  Nichols 
Institute  Substance  Abuse  Testing  (NISAT). 
CORNING  Nichols  Institute,  CORNING 
Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608,  201- 
393-5590  (formeriy:  MetPath,  Inc., 
CORNING  MetPath  Clinical  Laboratories. 
CORNING  Clinical  Laboratory) 

Quest  Diagnostics  LLC  (IL).  1355  Mittel 
Blvd..  Wood  Dale,  IL  60191.  630-595-3888 
(formerly;  Quest  Diagnostics  Incorporated, 
MetPath.  Inc..  CORNING  MetPath  Clinical 
Laboratories.  CORNING  Clinical 
Laboratories  Inc.) 

San  Diego  Reference  Laboratory.  6122  Nancy 
Ridge  Dr..  San  Diego.  CA  92121.  800-677- 
7996 

Scientific  Testing  Laboratories.  Inc..  463 
Southlake  Blvd..  Richmond,  VA  23236, 
804-378-9130 

Scott  &  White  Drug  Testing  Laboratory.  600 
S.  31st  St..  Temple.  TX  76504.  254-771- 
8379  /  800-74&-3788 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd..  Albuquerque.  NM  87109.  505-727- 
6300  /  800-999-5227 

SmithKline  Beecham  Clinical  Laboratories, 
3175  Presidential  Dr.,  Atlanta,  GA  30340. 
770-452-1590  (formeriy:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row.  Dallas.  TX  75247, 
214-637-7236  (formerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
801  East  Dixie  Ave.,  Leesburg,  FL  34748, 
352-787-9006  (formerly:  Doctors  & 
Physicians  Laboratory) 


SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Rd.,  Norristown,  PA  19403.  610- 
631-4600  /  800-877-7484  (formerly: 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Pkwy.,  Schaumburg,  IL  60173, 
847-447-4379  /  800-447-4379  (formeriy: 
International  Toxicology  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories. 
7600  Tyrone  Ave.,  Van  Nuys,  CA  91405. 
818-989-2520  /  800-877-2520 
South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Blvd.,  South  Bend,  IN  46601, 
219-234-4176 
Southwest  Laboratories,  2727  W.  Baseline 
Rd.,  Tempe,  AZ  85283,  602-438-8507 

Sparrow  Health  System,  Toxicology  Testing 
Center,  St.  Lawrence  Campus,  1210  W. 
Saginaw,  Lansing,  MI  48915,  517-377- 
0520  (formerly:  St.  Lawrence  Hospital  & 
Healthcare  System) 

St.  Anthony  Hospital  Toxicology  Laboratory. 
1000  N.  Lee  St.  Oklahoma  City,  OK  7310i, 
405-272-7052 

Toxicology  &  Drug  Monitoring  Laboratory, 

University  of  Missouri  Hospital  &  Clinics. 
2703  Clark  Lane,  Suite  B,  Lower,  Level 
Columbia,  MO  65202,  573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Ave.,  Miami,  FL  33166,  305-593- 
2260 

UNILAB,  18408  Oxnard  St..  Tarzana,  CA 
91356,  818-996-7300  /  800-492-0800 
(formerly:  MetWest-BPL  Toxicology 
Laboratory) 

Universal  Toxicology  Laboratories,  LLC 
10210  W.  Highway  80,  Midland,  Texas 
79706,  915-561-8851  /  888-953-8851 

LITMB  Pathology-Toxicology  Laboratory, 
University  of  Texas  Medical  Branch, 
Clinical  Chemistry  Division,  301 
University  Boulevard,  Room  5.158.  Old 
John  Sealy,  Galveston,  Texas  77555-0551, 
409-772-3197 
The  following  laboratory  voluntarily 

withdrew  from  the  Program  on  June  23,  1999: 

Advanced  Toxicology  Network,  15201  East  I- 
10  Freeway,  Suite  125,  Channelview.  TX 
77530,  713-457-3784  /  800-888-4063 
(formerly:  Drug  Labs  of  Texas,  Premier 
Analj-tical  Laboratories) 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 

Mental  Health  Services  Administration. 

[FR  Doc.  99-17162  Filed  7-6-99;  8:45  am] 
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•The  Standards  Council  of  Canada  (,SCC)  voted  to 
end  its  Laboratory  Accreditation  Program  for 
Substance  Abuse  (LAPSA)  effective  May  12. 1998. 
Laboratories  certified  through  that  program  were 
accredited  to  conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of  Transportation 
(DOT)  regulations.  As  of  that  date,  the  certification 
of  those  accredited  Canadian  laboratories  will 
continue  under  EKDT  authority.  The  responsibility 
for  conducting  quarterly  performance  testing  plus 
periodic  on-site  inspections  of  those  LAPSA- 
accredited  laboratories  was  transferred  to  the  U.S. 
DHHS.  with  the  DHHS'  National  Laboratory 
Certification  Program  (NLCP)  contractor  continuing 
to  have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be  considered  for 
the  NLCP  may  apply  directly  to  the  NLCP 
contractor  just  as  U.S.  laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that  DOT 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Special  Emphasis  Panel  I;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  July  1999. 

A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Coral  Sweeney,  SAMHSA, 
Office  of  Policy  and  Program 
Coordination,  Division  of  Extramural 
Activities,  Policy,  and  Review,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857.  Telephone:  301-443- 
2998. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordinglv,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatorv  disclosure  in 
Title  5  U.S.C.  552b<^'  (6)  and  5  U.S.C. 
App.  2.  section  10(d). 

Committee  Name:  S.^MHSA  Special 
Emphasis  Panel  1  (SEP  I), 

Meeting  Dates:  July  12-14,  1999. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Closed:  July  12-13.  1999,  8:30  a.m. -5:00 
p.m.;  luly  14.  1999.  8:30  a.m.-adiournment. 

Panel:  Substance  Abuse  and  Mental  Health 
Services  Administration  Conference  Grants 
PA  98-090. 

Contact:  Peggy  Thompson,  Room  17-89, 
Parklawn  Building.  Telephone:  301-443- 
9912  and  FAX:  301-443-3437. 

Dated:  June  30.  1999. 
Coral  Sweeney. 

Lpod  Grants  Technical  Assistant.  Substance 

Abuse  and  Mental  Health  Sen-ices 

Administration. 

|FR  Doc.  99-17090  Filed  7-6-99:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-444S-N-03) 

Proposed  information  Collection: 
Comment  Request;  Urt>an 
Homesteading  Program,  Semi-Annual 
Progress  Report 

AGENCY:  Office  of  the  Assistant 
Secretar\-  for  Community  Planning  and 
Development.  HUD, 
ACTION:  Notice. 


certify  Iht!  laboratorv  (Federal  Register,  julv  16. 
199B)  as  mepting  the  minimum  standards  of  the 
"Mandatory  Guidelines  for  Workplace  Drug 
Testing"  [ime  9.  1994.  59  FK  29908-299311   MWi 
receiving  the  LXJT  certific.ition.  Ihe  lHl)oratiir\  ulll 
l)C"  inrludeci  in  the  monthly  list  (if  DHHS  rertificd 
labciralnries  anti  participate  in  the  NLCP 
certificatidn  maintenance  program. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal, 

DATES:  Comments  Due  Date:  September 
7.  1999 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Shelia  E.  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development.  4.51  7th  Street.  SW.  Room 
7230.  Washington.  DC  20410 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Price.  (202)  708-2094  EXT. 
4572  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  .soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  enhance  the  quality, 
utility,  and  rlarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  (ir 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  li.sts  the  following 
information; 
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Title  of  Proposal:  Urban 
Homesteading  Program,  Semi-Annual 
Progress  Report. 

OMB  Control  Number,  if  applicable: 
2506-0042. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
infonnation  is  needed  to  assist  HUD  in 
determining  if  Local  Urban 
Homesteading  Agencies  (LUHAs)  are 
meeting  the  requirements  of  HUD's 
Urban  Homesteading  Program — Section 
810  of  the  Housing  and  Commimity  Act 
of  1974  (P.L.  93-383  as  amended),  and 
HUD's  requirements  published  at  25 
CFR  590.  Under  these  requirements, 
LUHAs  are  required  to  supply  data  and 
make  available  records  necessary  for 
HUD's  monitoring  of  the  LUHSs'  local 
homesteading  programs  to  determine 
whether  the  LUHAs  are  making 
reasonable  progress  in  moving 
properties  through  the  stages  of  the 
homesteading  process,  including 
acquisition,  homesteader  selection, 
conditional  conveyance,  rehabilitation, 
and  final  conveyance.  The  monitoring 
process  will  allow  HUD  to  determine  if 
all  property  provided  to  the  LUHAs 
with  Section  810  funding  are  ultimately 
accounted  for  and  used  by  the  LUHAs 
as  required  by  the  statute  and 
regulation. 

Agency  form  numbers,  if  applicable: 
HUD-40063-A. 

Members  of  affected  public:  State  and 
local  governments,  public  housing 
authorities  and  non  profit  organizations 
which  have  agreements  with  HUD  to 
operate  as  Local  Urban  Homesteading 
Agencies  under  the  Section  810 
Homesteading  Program. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Total  hoiu^  needed 
to  collect  information,  350  (200  for 
record-keeping  and  150  for  response  to 
report  [only  75  percent  of  the 
respondents  need  to  submit  report,  i.e.. 
100  respondents  x  two  reports  per  year 
X  75  percent  x  1  hour  per  response  = 
150],  Number  of  respondents — 100; 
frequency  of  responses — semi-annually; 
hours  per  response — 1 . 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  June  29,  1999.  i 

Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  99-17224  Filed  7-6-99:  8:45  ami 
BIUJNG  CODE  421 0-2»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-29] 

Submission  for  OMB  Review: 
Customer-Survey  of  Households 
Living  in  Federally  Assisted  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION;  Notice. 

summary:  HUD  recently  developed  and 
tested  a  cost-effective  mail  survey 
instrument  for  assessing  resident 
satisfaction  with  and  rating  of,  housing 
units  assisted  through  HUD  programs. 
This  survey,  which  elicits  renter  ratings 
of  their  housing,  provided  high  lespunse 
rates  and  high  levels  of  agreement  with 
independent  condition  ratings  by 
professional  inspectors.  HUD  plans  to 
implement  this  survey  as  an  ongoing 
tool  to  assess  customer  ratings  of 
housing  assisted  through  the  Section  8 
Certificate  and  Voucher  programs.  For 
limited  evaluative  or  comparison 
purposes,  HUD  may  also  use  this  survey 
to  assess  resident  ratings  of  other 
Federal  housing  assistance  programs. 
This  survey  will  allow  HUD  to  provide 
feedback  to  help  local  housing  agencies 
improve  their  Section  8  programs,  and 
it  will  help  HUD  to  focus  its  monitoring 
and  technical  assistance  resources 
where  program  performance  most  needs 
improvement.  It  will  provide  HUD's 
policy,  program,  and  budget  managers 
with  improved  measures  for  tracking 
national  housing  conditions  over  time. 
The  proposed  information  collection 
requirement  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  August  6, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  number  (2528-0170)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  avciilable  documents 


submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
lor  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infonnation  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (a) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  June  29, 1999. 
David  S.  Cristy, 

Director.  IRM  Policy  and  Management 
Division. 

Title  of  Proposal:  Section  8  Housing 
Quality  Standards  Mail  Siirvey. 

Office:  Policy  Development  and 
Research. 

OMB  Approval  Number:  2528-0170. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  HUD 
recently  developed  and  tested  a  cost- 
effective  mail  survey  instnmient  for 
assessing  resident  satisfaction  with,  and 
rating  of,  housing  units  assisted  through 
HUD  programs.  This  sim^ey,  which 
elicits  renters  ratings  of  their  housing, 
provided  high  response  rates  and  high 
levels  of  agreement  with  independent 
condition  ratings  by  professional 
inspectors.  HUD  plans  to  implement 
this  survey  as  an  ongoing  tool  to  assess 
customer  ratings  of  housing  assisted 
through  the  Section  8  Certificate  and 
Voucher  programs.  For  limited 
evaluative  or  comparison  purposes, 
HUD  may  also  use  this  survey  to  assess 
resident  ratings  of  other  Federal  housing 
assistance  programs.  This  survey  will 
allow  HUD  to  provide  feedback  to  help 
local  housing  agencies  improve  their 
Section  8  programs,  and  it  will  help 
HUD  to  focus  its  monitoring  and 
technical  assistance  resources  where 


program  performance  most  needs 
improvement.  It  will  provide  HUD's 
policy,  program,  and  budget  managers 
with  improved  measures  for  tracking 
national  housing  conditions  over  time. 
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Number  of 
respondents 


Survey 


187.000 


Form  Number:  None. 

Respondents:  Individuals  or 
Households  and  State.  Local,  nr  Tribal 
Government. 


Frequency  of 
response 


Frequency  of  Submission:  Reporting 
and  Other. 

Reporting  Burden: 


Hours  per 
response 


Burden 
hours 


0.25 


46,725 


Total  Estimated  Burden  Hours: 
46,725. 

Status:  Reinstatement,  with  change. 

Contact:  Laurent  V.  Hodes,  HUD, 
(202)  708-5537.  ext.  5736,  Joseph  F. 
Lackey,  Jr.,  OMB,  (202)  395-7316. 

[FR  Doc.  99-17223  Filed  7-6-99;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-30] 

Submission  for  OMB  Review:  Funding 
Availability  Under  the  Department  of 
Housing  and  Urban  Development's 
Lead-Based  Paint  Hazard  Control  and 
Other  Related  Grant  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  for  the  Notices  of 
Funding  Availability  for  the  grant 
programs  within  the  HUD  Office  of  Lead 
Hazard  Control  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  August  6, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 


approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr..  OMB  Desk  Officer. 
Office  of  Management  and  Budget. 
Room  10235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  EHHins.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW. 
Washington,  DC  20410,  telephone  (202) 
708-1305.  This  is  not  a  toll-ft-ee  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  a.s 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  apphcable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 


an  infnrmatinn  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  .Scilion  :!507  ul  the  Papenviirk 
Rcdui  tion  .\(\  uf  1995.  44  U  S.C.  35,  as 
amended 

Daled    lune  .30.  1999. 

David  S.  Cristy, 

Diri't  tor.  Information  ^p^/7;)o/()^'^  i.npitat 
Plannnifi  Stuff. 

Title  of  Proposal  Notices  of  Funding 
Availability  I'nder  the  Department  of 
Housing  and  Urban  Development's 
Lead-Based  Paint  Hazard  Cnntrol  and 
other  related  grant  programs — This  is  h 
modification  of  an  existing,  approved 
reporting  requirement. 

Office:  Lead  Hazard  Control. 

OMB  Approval  Number:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  I  'se:  Title 
X  of  the  Housing  and  Clommunifv 
Development  Act  of  1992  requires  HUD 
to  provide  grants  to  states  and  local 
governments  to  address  and  reduce  the 
lead-based  paint  and  other  hazards  in 
privately  owned  housing.  Grant 
applications  are  required  for  this 
process. 

Form  Number:  None. 

Respondents:  Business  oi^other  for- 
profit  State.  Local,  or  Tribal  rJovernment 
not-for-profit  Institutions. 

Frequency  of  Submission-  On 
Occasion. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Application 
Grant  


80 
23 


100 
24 


8  000 
552 
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Total  Estimated  Burden  Hours:  8.552. 

Status:  New  Collection. 

Contact:  Dana  Bres.  HUD.  (202)  755- 
1785  ext.  117,  Joseph  F.  Lackev.  Jr.. 
0MB.  (202)  395-7316. 

[FR  Doc.  99-17225  Filed  7-6-99;  8:45  am) 
BILUNG  CODE  4210-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Assistant  Secretary- 
Water  and  Science 

[FES  99-25]  I 

Central  Utah  Project  Completion  Act; 
DiamorKi  Fork  System,  Bonneville  Unit, 
Central  Utah  Project 

AGENCIES:  The  Department  of  the 
Interior  (Department);  the  Central  Utah 
Water  Conservancy  District  (CUWCD); 
and  the  Utah  Reclamation  Mitigation 
and  Conservation  Commission 
(Mitigation  Commission). 
ACTION:  Notice  of  availability  of  the 
Final  Supplement  to  the  Final 
Environmental  Impact  Statement  (FS- 
FEIS). 

summary:  P\irsuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department,  CUWCD,  and  the 
Mitigation  Commission,  have  issued  a 
joint  Final  Supplement  to  the  Final 
Environment^  Impact  Statement  (FS- 
FEIS)  for  the  Diamond  Fork  System, 
Bonneville  Unit,  Central  Utah.  Project. 
The  FS-FEIS  addresses  potential 
impacts  related  to  construction  and 
operation  of  the  features  proposed  for 
completing  the  Diamond  Fork  System. 
The  FS-FEIS  is  intended  to  satisfy 
disclosure  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
will  serve  as  the  NEPA  compliance 
document  for  contracts,  agreements  and 
permits  that  would  be  required  for 
construction  and  operation  of  the 
Diamond  Fork  System.  The  Department, 
CUWCD,  and  Mitigation  Commission 
will  use  the  FS-FEIS  and  other  relevant 
materials  to  plan  actions  and  make 
decisions. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

The  Diamond  Fork  System  is  one  of 
six  systems  of  the  Bonneville  Unit  of  the 
Central  Utah  Project  that  would  develop 
central  Utah's  water  resources  for 
irrigation,  mimicipal  and  industrial 
supply,  fish  and  wildlife,  and 
recreation.  It  was  first  identified  in  the 
Bonneville  Unit  Final  EIS  in  1973, 
described  in  detail  in  the  Diamond  Fork 
Power  System  Final  EIS  in  1984,  and  in 


the  Diamond  Fork  System  Final 
Supplement  to  the  Final  EIS  in  1990. 
The  Diamond  Fork  System  has  been 
modified  over  the  years  and  has  been 
partially  constructed.  Additional 
modifications  to  the  System  were 
proposed  in  the  Spanish  Fork  Canyon — 
Nephi  Irrigation  System  (SFN)  Draift  EIS 
in  1998.  A  notice  was  published  in  the 
Federal  Register  on  October  14.  1998, 
announcing  the  Department,  CUWCD, 
and  Mitigation  Commission's  intent  to 
discontinue  planning  of  the  SFT^I  system 
and  to  prepare  the  Diamond  Fork  FS- 
FEIS. 

Proposed  Action 

The  Proposed  Action  would:  (1) 
Maintain  the  statutorily  mandated 
minimum  flows  in  Diamond  Fork  Creek 
and  Sixth  Water  Creek;  (2)  implement 
the  Department's  environmental 
commitments  on  the  Diamond  Fork 
Pipeline  from  the  1995  Record  of 
Decision;  (3)  meet  the  CUWCD's 
Municipal  and  Industrial  water 
contractual  commitments  to  Salt  Lake, 
Utah  and  Wasatch  coimties;  and  (4) 
provide  the  Mitigation  Conmiission  the 
opportunity  and  flexibility  for  future 
restoration  of  aquatic  and  riparian 
habitat  in  Sixth  Water  and  Diamond 
Fork  creeks  to  protect  water  quality  and 
threatened  species  in  Diamond  Fork 
Creek.  The  Diamond  Fork  System  would 
be  completed  by  constructing  a  series  of 
tunnels  and  pipelines  to  convey  water 
through  the  mountainous  terrain  of 
Diamond  Fork  Canyon  and  various 
Diamond  Fork  drainage  tributary 
canyons  in  the  Uinta  National  Forest. 
The  features  would  include  Tanner 
Ridge  Tunnel,  Diamond  Fork  Siphon, 
Red  Mountain  Tunnel,  Red  Hollow 
Pipeline,  Diamond  Fork  Creek  Outlet, 
Spanish  Fork  River  Outlet  from 
Diamond  Fork  Pipeline,  modifications 
to  Spanish  Fork  River  diversion  dams  if 
necessary,  and  other  appurtenant 
facilities. 

No  Action  Alternative 

Implementation  of  the  No  Action 
Alternative  under  the  FS-FEIS  would 
complete  the  Diamond  Fork  System  if  a 
decision  were  made  not  to  proceed  with 
futiue  development  of  the  Bonneville 
Unit  through  the  Utah  Lake  Drainage 
Basin  Water  Delivery  System.  The 
features  of  the  No  Action  Alternative 
would  include  Three  Forks  Dam  and 
Reservoir.  Diamond  Fork  Pipeline 
Extension,  and  Spanish  Fork  River 
Outlet. 

Public  Involvement 

Participation  has  occurred  throughout 
the  EIS  process.  There  have  been 
numerous  open  houses,  public 


meetings,  and  mail-outs  to  solicit 
comments  emd  ideas.  Comments 
received  through  the  process  have  been 
considered.  A  Notice  of  Intent  to 
prepare  the  FS-FEIS  was  published 
October  14, 1998,  in  the  Federal 
Register  (98-27483).  Publication  of  the 
Record  of  Decision  will  occur  no  sooner 
than  30  days  from  the  date  of  this 
notice. 

FOR  FURTHER  INFORMATION:  Additional 
copies  of  the  FS-FEIS  or  information  on 
matters  related  to  this  notice  can  be 
obtained  on  request  from:  Ms.  Nancy 
Hardman,  Central  Utah  Water 
Conservancy  District,  355  West 
University  Parkway,  Orem,  Utah  84058, 
Telephone:  (801)  226-7187,  Fax:  (801) 
226-7150. 

Copies  are  also  available  for 
inspection  at: 
Central  Utah  Water  Conservancy 

District,  355  West  University 

Parkway,  Orem,  Utah  84058 
Utah  Reclamation  Mitigation  and 

Conservation  Conmiission,  102  West 

500  South,  Suite  315,  Salt  Lake  City, 

Utah  84101 
Department  of  the  Interior,  Natured 

Resource  Library,  Serials  Branch,  18th 

and  C  Streets,  NW,  Washington,  D.C. 

20240 
Department  of  the  Interior,  Central  Utah 

Project  Completion  Act  Office,  302 

East  1860  Soutii,  Provo,  Utah  84606 

Dated:  July  1,  1999. 
Ronald  Johnston, 

CUPCA  Program  Director,  Department  of  the 
Interior. 

[FR  Doc.  99-17144  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Avaliability  of  Draft  Comprehensive 
Conservation  Plan  and  Draft 
Environmental  Statement 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  extension  of  public 

comment  period. 

SUMMARY:  This  notice  informs  the  public 
that  the  comment  period  for  the  Draft 
Comprehensive  Conservation  Plan  and 
Draft  Environmental  Impact  Statement 
for  Little  Pend  Oreille  National  Wildlife 
Refuge  is  extended. 
DATES:  Comments  must  be  received  by 
the  new  deadline  of  July  31, 1999  at  the 
address  below. 

ADDRESSES:  Address  comments  and 
requests  for  more  information  to:  Refuge 
Manager,  Littie  Pend  Oreille  National 


Wildlife  Refuge,  1310  Bear  Creek  Rd., 
Colville,  WA  99114,  telephone  (509) 
684-8384;  E-mail:  FWSlPublic_ 

Comments LPO@fws.gov;  fax  number 

(509)684-8381. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Langlier,  Refuge  Manager,  (509)  684- 
8384. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  published  in 
the  Federal  Register  of  May  5. 1999 
(Vol.  64,  No.  86,  page  24168),  that 
comments  were  to  be  received  on  or 
before  June  30,  1999.  In  response  to 
public  interest,  the  Service  decided  to 
provide  more  time  for  public  comments. 
The  new  deadline  for  public  comment 
is  now  extended  to  July  31,  1999. 

Dated:  June  21,  1999. 

Thomas  J.  Dwyer, 

Acting  Regional  Director.  Region  1.  Portland. 
Oregon. 

[FR  Doc.  99-17102  Filed  7-6-99;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  revising  and  extending  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  USGS 
Clearance  Officer  at  the  phone  number 
listed  below.  0MB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days;  therefore,  public  comments 
should  be  submitted  to  0MB  within  30 
days  in  order  to  assure  their  maximum 
consideration.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Desk  Officer  for 
the  Interior  Department,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503  and  to  the  USGS 
Clearance  Officer,  U.S.  Geological 
Sm^^ey,  807  National  Center,  Reston,  VA 
20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility: 

2.  The  acciuacy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  utility,  quality  and  clarity  of 
the  information  to  be  collected:  and. 

4.  How  to  minimize  the  burden  of  tho 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Nonferrous  Metals  Surveys. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production  and  consumption  data  on 
nonferrous  and  related  metals.  This 
information  will  be  published  as 
monthly,  quarterly,  and  annual  reports 
for  use  by  Government  agencies, 
industry,  and  the  general  public. 

Bureau  form  number.  Various  (32 
forms). 

Frequency.  Monthly,  Quarterly,  and 
Annual. 

Description  of  respondents:  Producers 
and  consumers  of  nonferrous  and 
related  materials. 

Annual  Respones:  6.633. 

Annual  burden  hours:  4,453. 

USGS  clearance  officer.  John  E. 
Cordyack,  Jr.,  703-648-7313. 
John  H.  DeYoung,  Jr.. 
Chief  Scientist.  Minerals  Information  Tnnn 
[FR  Doc.  99-17086  Filed  7-fi-99;  H:45  am] 

BILUNG  CODE  431 0-31 -M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988. 
Public  Law  100-497.  25  U.S.C.  §  2710, 
the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretar\' — 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  between  the  Comanche  Indian 
Tribe  and  the  State  of  Oklahoma,  which 
was  executed  on  July  12,  1990. 
DATES:  This  action  is  effective  Julv  7. 
1999. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs,  Washington,  DC  20240. 
(202)219-4066. 

Dated:  liine  2."i,  I'I'W. 
Kevin  Gover. 

Assistant  S&tn'tar\  —Indian  .-MUiitf. 
IFK  UiH    'm-lTllfi  Filed  7-0-99:  8:45  am) 
BILUNG  CODE  4310-02-^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Nnticp  of  amendmt^nt  to 

.Approved  Tnbal-State  Compact. 


SUMMARY:  Pursuant  to  .section  11  of  the 
Indian  Gaming  Regulaton-  Act  of  1988. 
Public  Law  100-497.  25  O.S  C   2710,  the 
Secrefar>-  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  HI  (casino)  Kambimg 
on  Indian  reservations.  The  y\ssistant 
Secretary— Indian  .Affairs.  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  Amendment  \'I 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  III  Gaming  Between 
the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon  and  the  vState  of 
Oregon,  which  was  executed  on  April 
29.  1999. 

DATES:  This  action  is  effective  July  7. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director.  Indian 
Gaming  Management  Staff.  JSureau  of 
Indian  Affairs.  Washington.  DC  20240. 
(202)219-^066. 

Dated:  Iiine  2.5.  1<>99. 
Kevin  Gover, 

.■\sslstant  Sr-frrtar\- — Indian  Affairs. 
IFRDor.  99-17117  Filed  7-6-99;  8:45  am) 

BILUNG  CODE  *3\0-02-P 


DEPARTMENT  OF  JUSTICE 

Executive  Office  of  Immigration 
Review;  Agency  Information  Collection 
Activities:  New  Collection;  Comment 
Request 

ACTION:  Notice  of  information  (  ollertion 
under  review;  Immigration  practitioner 
appeal  form  from  an  adverse  derision  of 
an  adjudicating  official.  Executive 
Office  for  Immigration  Review. 


Office  of  Management  and  Budge 
approval  is  being  sought  for  the 
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information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Fedeal 
Register  on  May  3. 1999,  at  64  FR 
23685,  allowing  for  a  60-day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  August  6.  1999. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division. 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer.  Suite  850,  1001  G  Street,  NW. 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
^collection  of  information  is  necessary' 

for  the  proper  information  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Miminize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection:  (1)  Type  of  Information 
Collection:  New  Collection  of 
Information. 

(2)  Title  of  the  Form/Collection: 
Immigration  Practitioner  Appeal  Form 
from  an  Adverse  Decision  of  an 
Adjudicating  Official,  Executive  Office 
for  Immigration  Review. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 


collection:  Form  EOIR-45.  Executive 
Office  for  Immigration  Review.  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
The  Information  on  Form  EOIR-45  will 
be  used  by  immigration  practitioners  to 
appeal  an  adverse  decision  of  an 
Adjudicating  Official  in  a  disciplinary 
proceeding  to  the  Board  of  Immigration 
Appeals.  Executive  Office  for 
Immigration  Review. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  per  year  at  1  hour 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  D.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  (uly  1,  Iflfl'). 
Robert  B.  Briggs, 

Clearance  Officer,  Department  of  Justice. 
[FR  Doc.  ^9-\72\7  Filed  7-6-99;  8:45  am] 

BILLING  CODE  4410-30-M 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  Immigration 
Review;  Agency  Information  Collection 
Activities:  New  Collection;  Comment 
Request 

action:  Notice  of  information  collection 
under  review:  Immigration  Practitioner 
Complaint  Form,  Executive  Office  for 
Immigration  Review. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  3,  1999,  at  64  FR 
23685.  allowing  for  a  60-day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  August  6, 1999. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Office,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 


395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850,  1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu'acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection  of  Information. 

(2)  Title  of  the  Form/Collection: 
Immigration  Practitioner  Complaint 
Form,  Executive  Office  for  Immigration 
Review. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  EOIR-44,  Executive 
Office  for  Immigration  Review,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
The  Information  on  Form  EOIR— 44  will 
be  used  to  determine  whether  or  not, 
assuming  the  truth  of  the  factual 
allegations  raised  therein,  the  Office  of 
the  General  Counsel  of  the  Executive 
Office  for  Immigration  Review  should 
conduct  a  preliminary  disciplinary 
inquiry,  request  additional  information 
from  the  responding  complainant,  refer 
the  matter  to  a  state  bar  disciplinary 
authority  or  other  law  enforcement 
agency,  or  take  no  further  action. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 


respond:  500  responses  per  year  at  2 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,000  aimual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street,  NW,  Washington.  DC 
20530. 

Dated:  July  1.  1999. 
Robert  B.  Briggs, 

Clearance  Officer.  Department  of  Justice. 
(FR  Doc.  99-17218  Filed  7-6-99:  8:45  am] 
BILLING  CODE  441(>-30-M 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  Immigration 
Review;  Agency  Information  Collection 
Activities:  Existing  Collection  in  Use 
Without  an  OMB  Control  Numtier; 
Comment  Request 

action:  Notice  of  information  collection 
under  review;  notice  of  entry  of 
appearance  as  attorney  or  representative 
before  the  Immigration  Court,  Executive 
Office  for  Immigration  Review. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  3, 1999,  at  64  FR 
23684,  allowing  for  a  60-day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  August  6, 1999. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
ootice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
.Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
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information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Existing  Collection  in  Use  Without  an 
OMB  Control  Number. 

(2)  Title  of  the  Form/Collection: 
Notice  of  Entry  of  Appearance  as 
Attorney  or  representative  Before  the 
Immigration  Court.  Executive  Office  for 
Immigration 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  EOIR-28;  Executive 
Office  for  Immigration  Review,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
the  information  collected  on  EOIR-28 
will  be  used  (i)  to  determine  whether  or 
not  a  responding  attorney  or 
representative  is  duly  authorized  to 
represent  aliens  before  the  Immigration 
Court,  (ii)  to  provide  the  responding 
represented  party  an  opportunity  to 
expressly  consent  to  such  representation 
and  to  release  of  Executive  Office  for 
Immigration  Review  records  to  the 
representative  as  required  by  law,  and 
(iii)  to  notify  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  for  Immigration 
Review  of  such  representation. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  77,000  responses  per  year  at  6 
minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7,700  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 


Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G  Street,  NW.  Washington.  DC 
20530 

Dated,  liih   1,  I'J'iy. 
Robert  B.  Briggs. 

Clearance  OtfioT.  Department  nfluntice 
|FR  UiM    fii)_ir21M  Filod  7-«>-99.  8:45  ami 

BILLING  CODE  4410-30-M 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  Immigration 
Review;  Agency  Information  Collection 
Activities:  Existing  Collection  in  Use 
Without  an  OMB  Control  Number: 
Comment  Request 

action:  Notice  of  information  collection 
under  review;  notice  of  entry  of 
appearance  as  attorney  or  representative 
before  the  Immigration  Court.  E.xecutive 
Office  for  Immigration  Review. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  3,  1999.  at  64  FR 
23684,  allowing  for  a  60-day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  August  6.  1999. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  Washington.  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division. 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer.  Suite  850,  1001  G  Street,  NW. 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1 )  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  tho 
agencies  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

llj  type  of  Information  Collection: 
Existing  Collection  in  Use  Without  an 
OMB  Control  Number. 

(2)  Title  of  the  Form/Collection: 
Notice  of  Entry  of  Appearance  as 
Attorney  or  representative  Before  the 
Immigration  Court,  Executive  Office  for 
Immigration  Review. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  EOIR-28,  Executive 
Office  for  immigration  Review,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
The  information  collected  on  EOIR-28 
will  be  used:  (i)  To  determine  whether 
or  not  a  responding  attorney  or 
representative  is  duly  authorized  to 
represent  aliens  before  the  Immigration 
Court,  (ii)  to  provide  the  responding 
represented  party  an  opportunity  to 
expressly  consent  to  such  representation 
and  to  release  of  Executive  Office  for 
Immigration  Review  records  to  the 
representative  as  required  by  law,  and 
(iii)  to  notify  the  Immigration  and 
Natundization  Service  and  the 
Executive  Office  for  immigration 
Review  of  such  representation. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  77,000  responses  per  year  at  6 
minutes  per  response. 

(6j  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7,700  aimual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 


Dated:  |uly  1.  1999. 
Robert  B.  Briggs. 

Clt'omnrp  Offirt^r.  Departmfnt  of  Justice. 
[FR  Do(  .  9q-17220  Filefl  7-6-99:  8:45  am] 
BILLING  CODE  4410-30-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  April  21,  1999, 
American  Radiolabeled  Chemicals,  Inc., 
11624  Bowling  Green  Drive,  St.  Louis, 
Missouri  63146,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  hulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Dimethyltryptamine  (7435)  

DIhydromorphine  (9145) 

Cocaine  (9041)  

Codeine  (9050) 

Benzoylecgonine  (9180) 

Meperidine  (9230)  

Metazocine  (9240) 

IVIorphine  (9300)  

Oxymorphone  (9652)  

The  firm  plans  to  bulk  manufacture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compounds. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  7.  1999. 

Dated:  June  23,  1999. 
lohn  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  99-17097  Filed  7-6-99;  8:45  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shedl,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  1  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002  (a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  April  1,  1999,  Applied 
Science  Labs,  Inc.,  A  Division  of  AUtech 
Associates,  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440,  State 
College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Heroin  (9200)  

Cocaine  (9041) 

Codeine  (9050) 

Meperidine  (9230)  

Methadone  (9250)  

Morphine  (9300)  

The  firm  plans  to  import  these 
controlled  substances  for  the 
manufacture  of  reference  standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  tiie  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  then  August  6, 1999. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b).  (c).  (d),  (e),  and  (f).  As  noted 
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in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958  (a).  21  U.S.C.  823  (a),  and  21 
CFR  1301.34(a),  (b).  (c).  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  June  23,  1999. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc.  99-1 7U95  Filed  /-b-yy;  8:45  am] 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  April  27,  1999, 
DamocleslO,  3529  Lincoln  Highway. 
Thomdale,  Pennsylvania  19372,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Codeine-N-oxide  (9053)  ... 

Heroin  (9200)  

Morphine-N-oxide  (9307)  . 

Amphetamine  (1100)  

Methamphetamlne  (1105) 

Phencyclidine  (7471) 

Codeine  (9050) 

Morphine  (9300)  


Schedule 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  for  the 
purpose  of  deuterium  labeled  internal 
standards  for  distribution  to  analytical 
laboratories. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 


and  must  be  filed  no  later  than 
September  7,  1999. 

Dated:  fune  23,  1999 
lohn  H.  King, 

Deputy  /Is.s/.sfanf  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcprnfut 
Administration. 

[FR  Doc.  99-17096  Filed  7-6-99:  8:45  nm] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

Ry  Nntire  dated  Februarv  2^   IQQQ, 
and  published  in  the  Federal  Register 
on  March  5.  1999,  (64  FR  10724).  Ganes 
Chemicals,  Inc..  Industrial  Park  Road. 
Pennsville.  New  Jersey  08070.  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Schedule 


Methylphenide  (1724) 

Amobarbital  (2125) 

Pentobarbital  (2270)  

Secobarbital  (2315)  II 

Glutethimide  (2550)  II 

Methadone  (9250)  

Methadone-intermediate  (9254)  ... 
Dextropropoxphene,     bulk    (non- 
dosage  forms)  (9273). 


The  firm  plans  to  manufactiu-e  the 
listed  controlled  substances  for 
distribution  as  bulk  products  to  its 
customers. 

DEA  has  considered  the  factors  in  21 
U.S.C.  823(a)  and  determined  that  the 
registration  of  Ganes  Chemicals.  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Ganes  Chemicals.  Inc.  on  a 
regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 


controlled  substances  listed  above  is 
granted. 

Drtted:  luiic  23.  1999. 
|ohn  H.  King. 

Dpputv  .■\ssistanl  .^dmmistra'ar.  Office  of 

Diversion  Control.  Drug  Kntorcement 

.^dministrntinn 

|FR  Uu(     4')-]  7094  Filed  7-6-99.  8:45  ami 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  notice  dated  March  19.  1999,  and 
published  in  the  Federal  Register  on 

April  9.  1999.  (64  FR  17417),  Roberts 
Laboratories.  Inc..  4  Industrial  Way  East. 
Eatontown,  New  [ersey  07724,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  propiram  (9649),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  1. 

The  firm  plans  to  import  the  propiram 
for  product  development. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Roberts  Laboratories.  Inc. 
to  import  propiram  is  consistent  with 
the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  May  1,  1971,  at  this  time.  DEA 
has  investigated  Roberts  Laboratories, 
Inc.  on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history 
Therefore,  pursuant  to  section  lOOH(a)  of 
the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21 .  Code  of  Federal  Regulations. 
4}  1301.34.  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Datini    luru'  23.  1999. 
lohn  H.  Kin^. 

Df'piilvAssi.'<tnnt  .■\dmiui^trator.  Office  of 

DiviTsioii  Control.  Dnii:  Eutan  i  mi  nl 

.'\dministr(iti<)n. 

|FR  Do(  99-1709.3  Fili'd  r-f.-w.  H  45  am) 
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DEPARTMErfT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled  Substance; 
Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  4,  1999,  Roche 
Diagnostics  Corporation,  9115  Hague 
Road,  Indianapolis,  Indian  46250.  made 
application  by  letter  to  the  Drug  ^ 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Schedule 


Lysergic  acid  diethylamide  (731 5) 

Tetrahydrocannabinols  (7370)  

Phencyclldine  (7471) 

Benzoylecgonine  (9180) 

Methadone  (9250)  

Morphine  (9300)  


Roche  Diagnostics  Corporation  pl^ 
to  manufacture  small  quantities  of  the 
above  listed  controlled  substances  for 
incorporation  in  drug  of  abuse  detection 
kits. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  7, 1999. 

Dated:  June  8.  1999. 
Joim  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  99-17098  Filed  7-6-99:  8:45  am] 

BIUJNGCOOE  4410-09-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 


comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)|.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  September  7,  1999. 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

-i-  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue,  NE,  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karin  G.  Kurz,  BLS  Clearance  Officer. 
See  Addresses  section. 
SUPPLEMENTARY  INFORMATORY: 

I.  Proposed  Collection 

Currently,  the  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"Point  of  Purchase  Survey."  A  copy  of 
the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  individual  listed  in  the 
ADDRESSES  section  of  this  notice. 

n.  Background 

The  purpose  of  this  survey  is  to 
develop  and  maintain  a  timely  list  of 
retail,  wholesale,  and  service 


establishments  where  urban  consumers 
shop  for  specified  items.  This 
information  is  used  as  the  sampling 
universe  for  selecting  establishments  at 
which  prices  of  specified  items  are 
collected  and  monitored  for  use  in 
calculating  the  Consumer  Price  Index 
(CPI).  The  survey  has  been  ongoing 
since  1980  and  also  provides 
expenditure  data  that  allow  items  that 
are  priced  in  the  CPI  to  be  properly 
weighted. 

m.  Current  Actions 

Since  1997,  the  survey  has  been 
administered  quarterly  and  entirely  via 
a  computer-assisted  telephone 
interview,  as  opposed  to  the  previous 
practice  of  an  annual  personal-visit 
interview.  This  revised  collection 
methodology  is  more  flexible  and 
creates  the  possibility  of  introducing 
new  products  into  the  CPI  in  a  timelier 
manner.  Furthermore,  the  cost 
efficiency  of  telephone  interviewing 
permits  data  collection  in  all  sampling 
areas  each  year,  rather  than  the  previous 
practice  of  collecting  data  in  only  20 
percent  of  all  sampling  areas  each  year. 
The  revised  sample  design  results  in  an 
overall  CPI  market  basket  that  is  more 
reflective  of  the  current  prices 
encoimtered,  and  the  establishments 
visited,  by  urban  consumers. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Point  of  Purchase  Siuvey. 

OMB  Number:  1220-0044. 

Affected  Public:  Individuals  and 
households. 

Total  Respondents:  17,827  (three-year 
annual  average). 

Frequency:  Quarterly. 

Total  Responses:  67,200  aimually. 

Average  Time  Per  Response:  11 
minutes. 

Estimated  Total  Burden  Hours:  12,320 
aimually. 

Total  Burden  Cost:  (capital/startup): 
$0. 

Total  Burden  Cost:  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  June  1999. 
W.  Stuart  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[FR  Doc.  99-17131  Filed  7-6-99;  8:45  ami 
BILUNQ  CODE  4510-24-M 
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MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

AGENCY:  Medicare  Payment  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Thiu'sday,  July 
15, 1999  at  the  Embassy  Suites  Hotel," 
Chevy  Chase  Pavilion.  The  meeting  is 
tentatively  scheduled  for  10:00  a.m.  to 
4:30  p.m. 

The  Commission  will  discuss 
recommendations  on  graduate  medical 
education  and  payments  to  teaching 
hospitals  in  preparation  for  its 
forthcoming  report  to  the  Congress. 
ADDRESSES:  MedPAC's  address  is:  1730 
K  Street,  NW,  Suite  800,  Washington, 
DC  20006.  The  telephone  number  is 
(202)  653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Ellison,  Office  Manager,  (202) 
653-7220. 
Murray  N.  Ross, 
Executive  Director. 

[FR  Doc.  99-17230  Filed  7-6-99;  8:45  am) 
BILLING  CODE  6820-BW-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  intent  To  Seel(  Approval  To 
Extend  and  Revise  a  Current 
Information  Collection 

AGENCY:  National  Science  Foundation. 
ACTION:  Submission  for  OMB  Review; 
comment  request. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  at  64  FR  2682  (January 
15,  1999),  and  no  comments  were 
received.  NSF  is  forwarding  the 
proposed  renewal  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice.  Comments  regarding:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for 
National  Science  Foundation.  725 — 17th 
Street,  N.W.  Room  10235,  Washington, 
D.C.  20503,  and  to  Suzanne  H. 
Plimpton,  Reports  Clearance  Officer. 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230  or  send  email  to 
splimpto@nsf.gov.  Comments  regarding 
this  information  collection  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Copies  of  the  submission 
may  be  obtained  by  calling  703-306- 
1125X2017. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Title  of  Collection:  National  Science 
Foundation  Science  Honor  Awards. 

OMB  Control  Number:  3145-0035. 

Summary  of  Collection:  The  National 
Science  Foundation  (NSF)  administers 
several  honorary  awards,  among  them 
the  President's  National  Medal  of 
Science,  the  Alan  T.  Waterman  Award, 
the  NSF  Vannevar  Bush  Award,  and  the 
NSB  Public  Service  Award. 

Use  of  the  Information:  The 
Foundation  has  the  following  honor 
award  programs: 

•  President's  National  Medal  of 
Science.  Statutory'  authority  for  the 
President's  National  Medal  of  Science  is 
contained  in  42  U.S.C.  1881  (Pub.  L.  86- 
209),  which  established  the  award  and 
stated  that  "(t)he  President  shall  *   *   * 
award  the  Medal  on  the 
recommendations  received  from  the 
National  Academy  of  Sciences  or  on  the 
basis  of  such  other  information  and 
evidence  as  *   *   *  appropriate.' 

Subsequently,  Executive  Order  10961 
specified  procedures  for  the  Award  by 
establishing  a  National  Medal  of  Science 
Committee  which  would  "receive 
recommendations  made  by  any  other 
nationally  representative  scientific  or 
engineering  organization."  On  the  basis 
of  those  recommendations,  the 
Committee  was  directed  to  select  its 


candidates  and  to  forward  its 
recommendations  to  the  President 

In  1962.  to  comply  with  these 
directives,  the  Committee  initiated  i 
solicitation  form  letter  to  invite  tiii->e 
nominations.  In  1979.  the  ConiniiU'e 
initiated  a  nomination  form  as  an 
attachment  to  the  solicitation  letter   A 
slightly  modified  version  of  thi' 
nomination  form  was  u.sed  in  1980  The 
Committee  agreed  that  such  d  form 
standardized  the  nomination  form  it. 
benefiting  the  nominatur.  making  the 
Committee's  review  process  iixire 
efficient  and  permitted  better  stafl  work 
in  a  shorter  period  of  time  Fnrm  NSF- 
1122  will  be  used  to  further  stand.irdi?'* 
the  nomination  procedures,  thus 
continuing  to  allow  for  more  eftei 
committee  review,  and  permitti:i 
staff  work  in  a  shorter  peridd  i  i 

The  Committee  has  estahli^ix   i 
following  guidelines  for  sel<>(  tion  "• 
candidates: 

1.  The  total  impact  of  an  indi\  nl 
work  on  the  present  state  of  phxsjr  ,il, 
biological,  mathematical,  engineering, 
or  social  and  behavioral  sciences  is  to  be 
the  principal  criterion. 

2.  Achievements  of  an  unusuallv 
significant  nature  in  relation  to  the 
potential  effects  of  such  achievement.s 
on  the  development  of  scientific 
thought. 

3.  Unusually  distinguished  service  in 
the  general  advancement  of  science  ami 
engineering,  when  accompanied  b\ 
substantial  contributions  to  the  i  (intent 
of  science  at  some  time. 

4.  Recognition  by  peers  within  th<- 
scientific  community. 

5.  Contributions  to  innovation  and 
industry. 

6.  Influence  on  education  through 
publications,  students,  etc. 

7.  Must  be  a  U.S.  citizen  or  permanent 
resident  who  has  applied  for 
citizenship. 

Nominations  remain  active  for  a 
period  of  four  years,  including  the  year 
of  nomination.  After  that  time, 
candidates  must  be  renominated  with  a 
new  nomination  package  for  them  to  be 
considered  by  the  Committee. 

Nomination  forms  should  be 
typewritten,  single-spaced  using  a  font 
no  smaller  than  12  characters  per  inch. 
Renominations  may  be  submitted  via  an 
updated  nomination  form. 

•  Alan  T.  Waterman  Award. 
Congress  established  the''Alan  T. 
Waterman  Award  in  August  1975  (42 
U.S.C.  1881a  (Pub.  L.  94-86)  and 
authorized  NSF  to  "establish  the  .Alan 
T.  Waterman  Award  for  research  or 
advanced  study  in  any  of  the  sciences 
or  engineering"  to  mark  the  25th 
anniversary  of  the  National  .Science 
Foundation  and  to  our  honor  its  first 


36720 


Federal  Register /Vol.  64,  No.  129 /Wednesday,  July  7,  1999 /Notices 


Director.  The  annual  award  recognizes 
an  outstanding  young  researcher  in  any 
field  of  science  or  engineering 
supported  by  NSF.  In  addition  to  a 
medal,  the  awardee  receives  a  grant  of 
$500,000  over  a  three-year  period  for 
scientific  research  or  advanced  study  in 
the  mathematical,  physical,  medical, 
biological,  engineering,  social,  or  other   ^ 
sciences  at  the  institution  of  the 
recipient's  choice. 

The  Alan  T.  Waterman  Award 
Committee  was  established  by  NSF  to 
comply  with  the  directive  contained  in 
Pub.  L.  94-86.  The  Committee  solicits 
nominations  from  members  of  the 
National  Academy  of  Sciences,  National 
Academy  of  Engineering,  scientific  and 
technical  organizations,  and  any  other 
soiirce,  public  or  private,  as  appropriate. 

In  1976,  the  Committee  initiated  a 
form  latter  to  solicit  these  nominations. 
In  1980,  a  nomination  form  (NSF  1123) 
was  used  which  standardized  the 
nomination  procedures,  allowed  for 
more  effective  Committee  review,  and 
permitted  better  staff  work  in  a  short 
period  of  time.  On  the  basis  of  its 
review,  the  Committee  forwards  its 
recommendations  to  the  Director,  NSF, 
and  the  National  Science  Board  (NSB). 
HSF  Form  1124  is  used  for  this  purpose. 

Candidates  must  be  U.S.  citizens  or 
permanent  residents  and  must  be  35 
years  of  age  or  younger  or  not  more  then 
five  years  beyond  receipt  of  the  PhD. 
degree  by  December  31  of  the  year  in 
which  they  are  nominated.  Candidates 
should  have  demonstrated  exceptional 
individual  achievements  in  scientific  or 
engineering  research  of  sufficient 
quality  to  place  them  at  the  forefront  of 
their  peers.  Criteria  include  originality, 
innovation,  and  significant  impact  on 
the  field. 

•  Vannevar  Bush  Award.  The  NSB 
established  the  Vannevar  Bush  Award 
in  1980  to  honor  the  Dr.  Bush's  unique 
contributions  to  public  service.  The 
aimual  award  recognizes  an  individual 
who,  through  public  service  activities  in 
science  and  technology,  has  made  an 
outstanding  "contribution  toward  the 
welfare  of  mankind  and  the  Nation." 

The  Vannevar  Bush  Award 
Committee  is  periodically  established 
by  the  NSB  to  solicit  nominations  from 
selected  scientific  engineering 
educational  societies.  Candidates  must 
be  a  senior  stateperson  who  is  an 
American  citizen  and  who  meets  two  or 
more  of  the  following  criteria. 

1 .  Who  has  distinguished  him/herself 
through  public  service  activities  in 
science  and  technology. 

2.  Who  has  pioneered  the  exploration, 
charting  and  settlement  of  new  frontiers 
in  science,  technology,  education  and 
public  service. 


3.  Whose  leadership  and  creativity 
have  inspired  others  to  distinguished 
careers  in  science  and  technology. 

4.  Who  has  contributed  to  the  welfare 
of  the  Nation  and  mankind  through 
activities  in  science  and  technology. 

5. Whose  leadership  and  creativity 
have  helped  mold  the  history  of 
advancements  in  the  Nation's  science, 
technology,  and  education. 

Nomination  submissions  should  be  in 
letter  format,  accompanied  by  a 
complete  biography  and  a  brief  citation 
summarizing  the  nominee's  scientific  or 
technological  contributions  to  our 
national  welfare  in  promotion  of  the 
progress  of  science.  Nominations  remain 
active  for  three  years,  including  the  year 
of  nomination. 

•  Public  Service  Award.  The  NSB 
established  the  Public  Service  Award  in 
November  1996.  This  annual  award 
recognizes  people  and  organizations 
who  have  increased  the  public 
understanding  of  science  or  engineering. 
The  awcU'd  may  be  given  to  an 
individual  and  to  a  group  (company, 
corporation,  or  organization),  but  not  to 
members  of  the  U.S.  Government. 

Eligibility  includes  any  individual  or 
group  (company,  corporation  or 
organization)  that  has  increased  the 
public  understanding  of  science  or 
engineering.  Members  of  the  U.S. 
Government  are  not  eligible  for 
consideration. 

Candidates  for  the  individual  and 
group  (company,  corporation  or 
organization)  award  must  have  made 
contributions  to  public  service  in  areas 
other  than  research,  and  should  meet 
one  or  more  of  the  following  criteria: 

1.  Increased  the  public's 
understanding  of  the  processes  of 
science  and  engineering  through 
scientific  discovery,  innovation  and  its 
communication  to  the  public. 

2.  Encouraged  others  to  help  raise  the 
public  understanding  of  science  and 
technology. 

3.  Promoted  the  engagement  of 
scientists  and  engineers  in  public 
outreach  and  scientific  literacy. 

4.  Contributed  to  the  development  of 
broad  science  and  engineering  policy 
and  its  support. 

5.  Influenced  and  encouraged  the  next 
generation  of  scientist  and  engineers. 

6.  Achieved  broad  recognition  outside 
the  nominee's  area  of  specialization. 

7.  Fostered  awareness  of  science  and 
technology  among  broad  segments  of  the 
population. 

Nomination  Procedures 

1 .  Prepare  a  summary  of  the 
nominee's  activities  as  they  relate  to  the 
selection  criteria.  Include  the 
nominator's  name,  address  and 


telephone  number,  and  the  name, 
address,  and  telephone  nujnber,  and  the 
name,  address,  and  telephone  number  of 
the  nominee,  as  well  as  the  nominee's 
vita,  if  appropriate  (no  more  than  three 
pages). 

2.  The  selection  committee 
recommends  the  most  outstanding 
candidate(s)  for  each  category  to  the 
NSB,  which  approves  the  awardees. 

3.  Nominations  remain  active  for  a 
period  of  three  years,  including  the  year 
of  nomination.  After  that  time, 
candidates  must  be  renominated  for 
them  to  be  considered  by  the  selection 
committee. 

4.  Nominations  should  be  mailed  or 
faxed  to  the  NSB  Public  Service  Award 
Advisory  Committee.  Electronic  mail 
does  not  protect  confidentiality  and 
should  not  be  used  for  this  purpose. 
Facsimile  copies  should  be  followed  up 
by  the  original,  signed  document  in 
order  for  the  nomination  to  be  reviewed 
by  the  selection  committee. 

Respondents:  Individuals,  businesses 
or  other  for-profit  organizations, 
universities,  non-profit  institutions,  and 
Federal  and  State  governments. 

Estimated  Number  of  Responses  per 
Award.  137  responses,  broken  down  as 
follows:  For  the  President's  National 
Medal  of  Science,  45;  for  the  Alan  T. 
Waterman  Award,  60;  for  the  Vannevar 
Bush  Award,  12;  for  the  Public  Service 
Award,  20. 

Estimate  of  Burden:  These  are  annual 
award  programs  with  application 
deadlines  varying  according  to  the 
program.  Public  burden  also  may  vary 
according  to  program;  however,  it  is 
estimated  that  each  submission  is 
averaged  to  be  8  hours  per  respondent 
for  each  program.  If  the  nominator  is 
thoroughly  familiar  with  the  scientific 
background  of  the  nominee,  time  spent 
to  complete  the  nomination  may  be 
considerably  reduced. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,242  hoius,  broken  down 
by  450  hours  for  the  President's 
National  Medal  of  Science  (10  hours  per 
45  respondents);  600  hours  for  the  Alan 
T.  Waterman  Award  (10  hours  per  60 
respondents);  72  hours  for  the  Vaimevar 
Bush  Award  (6  hours  per  12 
respondents);  and  120  hours  for  the 
Public  Service  Award  (6  hours  per  20 
respondents). 

Frequency  of  Responses:  Annually. 

Dated:  luly  1, 1999. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer. 
(FR  Doc.  99-17183  Filed  7-6-99;  8:45  am| 
aiLUNG  CODE  755S-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC) 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension 

2.  The  title  of  the  information 
collection: 

10  CFR  Part  74— Material  Control  and 
Accounting  of  Special  Nuclear 
Material 

NUREG  1065,  Rev.  2— Acceptable 
Standard  Format  and  Content  for  the 
Fundamental  Nuclear  Material 
Control  (FNMC)  Plan  Required  for 
Low  Enriched  Uranium  Facilities 

NUREG/CR  5734— Recommendations  to 
the  NRC  on  Acceptable  Standard 
Format  and  Content  for  the 
Fundamental  Nuclear  Material 
Control  (FNMC)  Plan  Required  for 
Low-Enriched  Uranium  Enrichment 
Facilities 

NUREG  1280,  Rev.  1— Standard  Format 
and  Content  Acceptance  Criteria  for 
the  Material  Control  and  Accounting 
(MC&A)  Reform  Amendment 

3.  The  form  number  if  applicable: 
N/A 

4.  How  often  the  collection  is 
required:  Submission  of  the 
fundamental  nuclear  material  control 
plan  is  a  one-time  requirement  which 
has  been  completed  by  all  current 
licensees.  Specified  inventory  and 
material  status  reports  are  required 
annually  or  semiannually.  Other  reports 
are  submitted  as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  licensed  under  10  CFR 
Parts  70  or  72  who  possess  and  use 
certain  forms  and  quantities  of  special 
nuclear  material. 

6.  An  estimate  of  the  number  of 
annual  responses:  14 

7.  The  estimated  number  of  annual 
respondents:  14 

8.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 


request:  The  total  number  of  hours 
needed  annually  to  complete  the 
reporting  and  recordkeeping 
requirements  is  5.323  (223  hours  for 
reporting  and  5,100  hours  for 
recordkeeping). 

9.  An  indication  of  whether  Section 
3507(dl,  Pub.  L.  104-13  applies:  No. 

10.  Abstract:  10  CFR  Part  74 
establishes  requirements  for  material 
control  and  accounting  of  special 
nuclear  material,  and  specific 
performance-based  regulations  for 
licensees  authorized  to  possess  and  use 
strategic  special  nuclear  material,  or  to 
possess  and  use.  or  produce,  special 
nuclear  material  of  low  strategic 
significance.  The  information  is  used  bv 
the  NRC  to  make  licensing  and 
regulatory  determinations  concerning 
material  control  and  accounting  of 
special  nuclear  material  and  to  satisf\' 
obligations  of  the  United  States  to  the 
International  Atomic  Energy  Agency 
(IAEA).  Submission  or  retention  of  the 
information  is  mandatory  for  persons 
subject  to  the  requirements. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street.  NW  (lower  level). 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  6,  1999.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Erik  Godwin,  Office  of  Information  and 
Regulatory  Affairs  (3150-0123), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington.  DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  June,  1999. 
Beth  St.  Mary, 

Acting  NRC  Clearance  Officer.  Office  of  the 
Chief  Information  Officer 
[FR  Doc.  99-17194  Filed  7-6-99:  8:4.5  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Pilot  Program  Evaluation  Panel 

AGENCY:  U.  S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  establishment  of  the 

Pilot  Program  Evaluation  Panel  (PPEP). 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  OctobjT  6. 
1972  (Pub.  L.  94-163.  Stat.  770-776)  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  announces  the  Establishment  of 
the  Pilot  Program  Evaluation  Panel 
(PPEP).  The  Nuclear  Regulatory 
Commission  has  determined  that 
establishment  of  the  Panel  is  necessar\' 
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obtain  advice  and  recommendations  on 
a  revised  regulatory  oversight  process 
for  commercial  nuclear  power  plants. 
This  action  is  being  taken  in  accordance 
with  the  Federal  Advisory  Committee 
Act  after  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration 

The  NRC  has  developed  a  revised 
regulatory  oversight  process  for 
commercial  nuclear  power  plant 
licensees  as  described  in  Commissiun 
paper  SECY  99-007. 
"Recommendations  For  Reactor 
Oversight  Process  Improvements," 
dated  January  8.  1999.  and  SECY-99- 
007A.  "Recommendations  For  Reactor 
Oversight  Proc:Rss  Improvements 
(Follow-up  to  SECY-99-007),"  dated 
March  22.  1999.  These  Commission 
papers  describe  the  scope  and  contents 
for  performance  indicator  reporting,  a 
new  risk-informed  baseline  inspection 
program,  a  new  streamlined  assessment 
process,  and  a  new  enforcement  policy. 
Commission  paper  SECY-99-007A  also 
described  a  pilot  program  that  would  be 
performed  at  two  sites  per  region  to 
exercise  these  new  oversight  processes 
prior  to  full  implementation. 

The  PPEP  will  function  as  a 
management- level,  cross-disciplinary 
oversight  group  to  independently 
monitor  and  evaluate  the  results  of  the 
pilot  effort.  The  PPEP  will  meet 
periodically  during  the  pilot  program  to 
review  the  implementation  of  the 
oversight  processes  and  the  results 
generated  by  the  PI  reporting,  baseline 
inspection,  assessment,  and 
enforcement  activities.  These  meetings 
will  be  publically  announced  in 
advance,  open  to  the  public,  and  all 
material  reviewed  placed  in  the  public 
document  room.  A  meeting  summary 
will  be  prepared  following  each  meeting 
to  document  the  results  of  the  meeting 

The  PPEP  will  evaluate  the  pilot 
program  results  against  established 
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success  criteria.  For  those  success 
criteria  that  are  intended  to  measure  the 
effectiveness  of  the  processes,  and  that 
generally  do  not  have  a  quantiHable 
performance  measure,  the  PPEP  will 
serve  as  an  "expert  panel"  to  review  the 
results  and  evaluate  how  well  the 
success  criteria  were  met.  At  the  end  of 
the  pilot  program,  the  PPEP  members 
will  provide  an  evaluation  as  to  whether 
each  of  the  success  criteria  have  been 
met.  This  report  will  include  both  the 
consensus  view  of  the  panel,  along  with 
the  dissenting  views  of  any  of  the  panel 
members.  The  staff  will  use  the  PPEP 
evaluation  to  determine  the  need  for  any 
additional  process  development  or 
improvements  prior  to  full 
implementation. 

The  Panel  membership  will  including 
participants  from  NRC  headquarters  and 
regional  management,  a  representative 
from  the  Nuclear  Energy  Institute,  pilot 
plant  licensee  management 
representatives,  a  representative  from 
the  Union  of  Concerned  Scientists  (a 
public  interest  group],  and  a 
representative  from  the  Illinois 
Department  of  Nuclear  Safety. 

The  establishment  of  the  Panel  is 
effective  on  June  30, 1999  with  the  filing 
of  its  charter  with  the  Commission  and 
with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
over  the  NRC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L.  Bates,  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555:  telephone  301- 
415-1963. 

Dated:  June  30.  1999.  I 

Andrew  L.  Bates, 

Advisory  Committee  Management  Office'-. 
[FRDoc.  99-17191  Filed  7-6-99;  8:45  am) 
BNJJNGCOOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 


[Dockat  No.  S0-24S] 


Worth— >t  Nuclear  Energy  Company,  et 
al.,  Mlllatone  Nuclear  Power  Station, 
Unit  1;  Notice  of  Receipt  and 
AvaHabHIty  for  Comment  of  Post- 
Shutdown  Decommissioning  Activities 
Report 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  in 
receipt  of  and  is  making  available  for 
public  comment,  the  Post-Shutdown 
Decommissioning  Activities  Report 
(PSDAR)  for  the  Millstone  Nuclear 
Power  Station,  Unit  1  (Millstone  Unit  1). 
located  in  Waterford,  Connecticut. 

Millstone  Unit  1  has  been  shut  down 
since  November  4, 1995,  and  the  reactor 


has  been  defueled  since  November  19, 
1995.  By  letter  dated  July  21.  1998, 
Northeast  Nuclear  Energy  Company  (the 
licensee)  certified  to  the  Commission 
that  power  operations  at  Millstone  Unit 
1  had  been  permanently  ceased  and  fuel 
had  been  permanently  removed  from 
the  reactor  vessel.  By  letter  dated  June 
14,  1999,  the  licensee  submitted  its 
PSDAR  to  the  Commission  in 
accordance  with  the  requirements  of 
Title  10  of  the  Code  of  Federal 
Regulations,  Section  50.82. 

In  the  PSDAR,  the  licensee  has 
identified  the  planned  decommissioning 
activities  and  schedule  for  the  Millstone 
Unit  1  facility,  provided  an  estimate  of 
expected  costs,  and  discussed  the 
reasons  for  concluding  that  the 
environmental  impacts  associated  with 
site-specific  decommissioning  activities 
are  bounded  by  the  appropriate 
previously  issued  environmental  impact 
statements.  The  licensee  has  chosen  to 
decontaminate  and  dismantle  selected 
portions  of  the  facility  and  leave  other 
portions  in  a  safe  storage  status  until 
decommissioning  programs  are 
developed  for  Unit  2  and  Unit  3.  The 
licensee  stated,  however,  that  it  is 
conceivable  that  upon  further 
evaluation,  it  may  be  preferable  to 
decontaminate  and  dismantle  Unit  1 
without  placing  portions  of  the  facility 
in  safe  storage.  The  licensee  is  also 
evaluating  the  feasibility  of  constructing 
an  independent  spent  fuel  storage 
facility  on  site  until  the  fuel  can  be 
permanently  transferred  offsite  to  a 
Department  of  Energy  facility. 

The  PSDAR  is  available  for  public 
inspection  at  the  Commission's  public 
document  room  located  at  The  Gelman 
Building,  2120  L  Sti-eet,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivers 
Community -Technical  College,  574  New 
London  Turnpike,  Norwich, 
Connecticut,  and  at  the  Waterford 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  Connecticut.  The 
NRC  has  also  placed  the  PSDAR  on  the 
Internet  at  [http://www.nrc.gov/OPA/ 
reports/msl061499.html  (cover  letter) 
and  [http://www.nrc.gov/OPA/reports/ 
1061499a.html  (attached  report). 

The  Commission  will  schedule  a 
public  meeting  in  the  vicinity  of  the 
Millstone  Unit  1  facility  to  solicit  public 
comments  on  the  Millstone  Unit  1 
PSDAR.  A  notice  will  be  placed  in  the 
Federal  Register  and  in  the  local  media 
announcing  the  date,  time,  and  location 
of  the  public  meeting. 

Comments  regarding  the  Millstone 
Unit  1  PSDAR  should  be  submitted  in 
writing  to  Mr.  Louis  L.  Wheeler,  Senior 
Project  Manager,  Mail  Stop  Oil  D-19, 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  within  30 
days  after  the  date  of  this  notice. 

Dated  at  Rockville,  Maryland,  this  29th  of 
June  1999. 

For  the  Nuclear  Regulatorv'  Commission. 
Louis  L.  Wheeler, 

Senior  Project  Manager.  Decommissioning 
Section,  Project  Directorate  FV  B- 
Decommissioning  Division  of  Licensing 
Project  Manager.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  99-17192  Filed  7-6-99;  8:45  am] 

BILUNG  COOE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-454,  STN  50-455] 

Commonweelth  Edison  Company; 
Byron  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-37 
and  NPF-66,  issued  to  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
for  operation  of  Bjrron  Station,  Units  1 
and  2,  located  in  Ogle  County,  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendments  would 
delete  license  conditions  which  have 
been  satisfied,  revise  others  to  delete 
parts  which  are  no  longer  applicable  or 
to  revise  references,  and  make  editorial 
changes. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
March  14, 1997. 

The  Need  for  the  Proposed  Action 

The  NRC,  as  part  of  the  original 
licensing  process  or  subsequent 
licensing  actions,  may  impose  certain 
conditions  on  the  license.  The 
conditions  are  listed  as  part  of  an 
attachment  to  the  license.  In  many 
cases,  these  conditions  require  certain 
actions  by  the  licensee  which,  once 
completed,  are  no  longer  applicable.  In 
order  to  simplify  the  licenses  for  Byron, 
Units  1  and  2,  the  licensee  has  proposed 
to  delete  license  conditions  which  have 
been  satisfied,  revise  others  to  delete 
parts  which  are  no  longer  applicable  or 
to  revise  references,  and  make  editorial 
changes. 

Description  of  the  Proposed  Change 

The  licensee  proposed  to  modify  Unit 
1  license  condition  2.C.(1),  "Maximum 
Power  Level,"  to  delete  references  to 
Attachment  1  to  the  Unit  1  operating 
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license.  Attachment  1  describes 
preoperational  tests,  startup  tests  and 
other  items  that  shall  be  completed  a.s 
specified  as  a  condition  of  the  license. 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(3).  "Post-Fuel- 
Loading  Initial  Test  Program  (Section 
14,  SER  [Safety  Evaluation  Report])," 
which  states:  "Any  changes  to  the  Initial 
Test  Program  described  in  Section  14  nf 
the  FSAR  [Final  Safety  Analysis  Report] 
made  in  accordance  with  the  provisions 
of  10  CFR  50.59  shall  be  reported  in 
accordance  with  50.59(b)  within  one 
month  of  such  change." 

The  licensee  proposed  to  delete  Unit 

1  license  condition  2.C.(4).  "Seismic 
and  Dynamic  Qualification  (Section 
3.10,  SSER  [Supplemental  Safety 
Evaluation  Report]  #5)*."  which  states: 
"Prior  to  startup  following  the  first 
refueling  outage,  the  licensee  shall 
completelv  qualify  the  Westinghouse 
7300  Process  Protection  System  (ESE- 
13),  for  both  Nuclear  Steam  Supply 
System  and  Balance  of  Plant 
applications,  including  any  hardware 
changes,  if  found  necessary."  The 
licensee  also  proposed  to  delete  a 
related  item  from  license  condition  2.D. 
License  condition  2.D.  lists  exemptions 
from  10  CFR  Part  50  that  were  granted 
with  the  initial  licensing.  License 
condition  2.D.(b)  identifies  an 
exemption  to  General  Design  Criterion- 

2  (GDC-2)  of  Appendix  A,  which  was 
granted  to  allow  operation  with  license 
condition  2.C.(4). 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(5).  "Equipment 
Qualification  (Section  3.11,  SSER  #5, 
SSER  #6)."  which  states:  "All  electrical 
equipment  within  the  scope  of  10  CFR 
50.49  must  be  environmentally  qualified 
by  November  30,  1985." 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(7),  "Control 
Room  Human  Factors  (Section  18.2. 
SSER  #4),"  which  states:  "Unless  the 
staff  determines  that  the  test  results  do 
not  support  the  change,  the  licensee 
shall,  prior  to  startup  following  the  first 
refueling  outage,  move  the  range  jmd 
volume  controls  for  the  SOURCE 
RANGE  nuclear  instrument  on  Unit  1 
from  the  nuclear  instrumentation 
cabinet  1PM07J  to  the  main  control 
board  1PM05J." 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(8),  "TMI  Item 
ll.F.l.Iodine/Particulate  Sampling 
(Section  11.5,  SSER  #5),"  which  states: 
"Prior  to  startup  following  the  first 
refueling  outage,  the  licensee  shall 
demonstrate  that  the  operating  idoline/ 
particidate  sampling  system  will 
perform  its  intended  function." 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(9),  "Emergency 


Response  Capability  (NURECr-0737. 
Supplement  #1),"  which  states:  "Thn 
licensee  shall  complete  the  emergency 
response  capabilities  as  required  by 
Attachment  2  to  this  lirpiisc.  which  is 
incorporated  into  this  license." 
.'\ttachment  2  lists  the  following  five 
separate  emergency  rcjsponsc  issues. 

Number  1 ,  "Detailed  Control  Room 
Design  Review  (DCRDR),"  which  states: 
"The  license  shall  submit  the  final 
summary  report  for  the  DCRDR  b\ 
December  1,  1986." 

Number  2,  "Regulator>-  Guide  1.97. 
Revision  2  Compliance,"  which  states: 
"The  licensee  shall  submit  bv  March  1. 
1987.  a  preliminary  report  de.scribing 
how  the  requirements  of  Regulatory 
Guide  1.97.  Revision  2  have  been  or  will 
be  met.  The  licensee  shall  submit  bv 
September  1.  1987.  the  final  report  and 
a  schedule  for  implementation 
(assuming  the  NRC  approves  the  DCRDR 
by  March  1.  1987)." 

Number  3,  "Upgrade  Emergency 
Operating  Procedures  (EC)i"s),  '  which 
states:  "The  licensee  shall  submit  a 
Procedures  Generation  Package  within  3 
months  of  NRC  approval  of 
Westinghouse  Owners  Group  (WOG) 
Emergency  Procedure  Guidelines  (EPG) 
Revision  1.  The  licensee  shall 
implement  the  upgraded  EOPs  based  on 
WOG  EOPs  Revision  1  within  12 
months  of  NRC  approval  of  WOG  EPG 
Revision  1." 

Number  4,  "Emergency  Response 
Facilities,"  which  states:  "The  licensee 
shall  implement  the  Emergency 
Response  Facility  meteorological  A- 
model  by  [anuary  1.  1986." 

Number  5,  "Safety  Parameter  Display 
System  (SPDS),"  which  states:  "The 
licensee  shall  have  SPDS  operational  by 
March  30,  1985." 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(10).  "Reliability 
of  Diesel-Generators  (Section  9.5.4.1, 
SER,  SSER  #5)*,"  which  states:  "Prior  to 
startup  following  the  first  refueling 
outage,  the  controls  and  monitoring 
instrumentation  on  the  local  control 
panels  shall  be  dynamically  qualified 
for  their  location  or  shall  be  installed  on 
a  free  standing  floor  mounted  panel  in 
such  a  manner  (including  the  u.se  of 
vibration  isolation  mounts  as  necessary) 
that  there  is  reasonable  assurance  that 
any  induced  vibrations  will  not  result  in 
cyclic  fatigue  for  the  expected  life  of  the 
instrument." 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.{11).  "Generic 
Letter  83-28  (Required  Actions  Based 
on  Generic  Implications  of  Salem  ATWS 
[anticipated  transient  without  scram] 
Events),"  which  states:  "The  licensee 
shall  submit  responses  to  and 
implement  the  requirements  of  Generic 


Letter  83-28  on  a  schedule  which  is 
consistent  with  that  given  in  its  ItMters 
dated  November  ?>.  1983.  Febriiarv  29. 
1984.  lune  1,  1984  and  October  10. 
1984." 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.C.(12).  "Formal 
Federal  Emergenc\-  Management  Agency 
Finding."  whic  h  states:   'in  the  event 
that  the  NRC  finds  that  the  lat  k  n| 
progress  in  completion  of  the 
procedures  in  the  Federal  Kmergencv 
Management  Agency's  final  rule.  44 
CFR  Part  A5Q.  is  an  indicitmn  that  a 
major  substantiye  problem  exists  in 
achieving  or  maintaining  an  adequate 
state  of  emergency  preparedness,  the 
pniyisions  of  H)  C.FK  .Sections 
.'SO..i4(s)|2)  will  apply." 

The  licensee  proposed  to  delete  Unit 
1  li(  ense  condition  2.C.(13).  "Gfrntrnl 
Room  Ventilation  System  (Section  6  ">  1. 
SSER  *5.  SSER  sf^r ."  whic  h  staler. 
"Prior  to  luly  1.  19H5.  the  licensee  shall 
incorporate  modifications,  as  necessary, 
to  ensure  that  the  control  room 
ventilation  system  may  be  used  during 
an  accident  to  protect  operators  within 
the  criteria  specified  in  10  (TR  50. 
Appendix  .A.  General  Design  Criteria 
19," 

The  licensee  proposed  to  delete  Unit 
1  license  condition  2.r,.(l4).  "Turbine 
Missiles  (Section  3  r).1.3.  SSER  a.Tl.  ' 
which  states:  "The  lie  ensee  shall 
volumetrically  inspect  all  thr(»e  low 
pressure  turbine  rot(<rs  by  meverv  third 
refueling  outage,  until  a  turbine  system 
maintenance  program  based  on  the 
manufacturer's  cak  ulations  of  missile 
generation  probabilities  is  approved  by 
the  staff." 

The  licensee  proposed  to  delete  L'nit 
1  license  condition  2.C.(1.5).  'Operating 
Staff  Experience  Requirements  (.Section 
13.1.2.1.  SSER  «5)."  which  states:  "The 
licensee  shall  have  a  lic:ensed  senior 
operator  on  each  shift  who  has  had  at 
least  six  months  of  hcjt  operating 
experience  on  a  similar  type  plant, 
including  at  least  six  weeks  at  power 
levels  greater  than  20  percent  of  full 
power,  and  who  has  had  start-up  and 
shutdown  experienc;e.  except  as  follows. 
For  those  shifts  where  such  an 
individual  is  not  available  on  the  plant 
staff,  an  advisor  shall  be  pro\ided  who 
has  had  at  least  four  years  of  power 
plant  experience,  including  two  years  of 
nuclear  plant  experience,  and  who  has 
had  at  least  one  year  of  experience  on 
shift  as  a  lic:ensed  senior  operator  at  a 
similar  type  facility.  Use  of  advisors 
who  were  licensed  only  at  the  RO 
[reactor  operator]  level  will  be  evaluated 
on  a  case-by-case  basis  Advisors  shall 
be  trained  on  plant  proc:edures. 
technical  specifications  and  plant 
systems,  and  shall  be  examined  on  these 
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topics  at  a  level  sufficient  to  assure 
familiarity  with  the  plant.  For  each 
shift,  the  remainder  of  the  shift  crew 
shall  be  trained  as  to  the  role  of  the 
advisors.  These  advisors  shall  be 
retained  imtil  the  experience  levels 
identified  in  the  first  sentence  above 
have  been  achieved.  The  NRC  shall  be 
notified  at  least  30  days  prior  to  the  date 
that  the  licensee  proposes  to  release  the 
advisors  from  further  service." 
The  licensee  proposed  to  revise  Unit 

1  license  condition  2.D.  to  delete  the  list 
of  exemptions  from  10  CFR  Part  50  and 
replace  it  with  a  stateqient  that  no 
exemptions  from  10  CFR  Part  50  are 
required. 

The  licensee  proposed  to  modify  Unit 

2  license  condition  2.C.(1).  "Maximum 
Power  Level,"  to  delete  references  to 
Attachment  1  to  the  Unit  1  operating 
license.  Attachment  1  describes 
preoperational  tests,  ventilation  tests 
and  fire  barrier  sealing  that  shall  be 
completed  as  specified  as  a  condition  of 
the  license.  Attachment  1,  Item  A., 
required  that  preoperational  tests  and 
test  deficiencies  documented  in  licensee 
letters  dated  November  3,  1986,  and 
January  14,  1987,  be  completed  in 
accordance  with  the  licensee's  schedule 
commitments. 

The  licensee  proposed  to  revise  Unit 
2  Ucense  condition  2.C.(2),  "Technical 
Specifications  and  Environmental 
Protection  Plan,"  to  delete  references  to 
Attachment  2. 

The  licensee  proposed  to  delete  Unit 
2  license  condition  2.C.(3),  "Initial  Test 
Program,"  which  states:  "Any  changes 
to  the  Initial  Startup  Test  Program 
described  in  Chapter  14  of  the  FSAR 
made  in  accordance  with  the  provisions 
of  10  era  50.59  shall  be  reported  in 
accordance  with  50.59(b)  within  one 
month  of  such  change." 

The  licensee  proposed  to  delete  Unit 
2  license  condition  2.C.(4),  "Regulatory 
Guide  1.97,  Revision  2  Compliance." 
which  states:  "The  licensee  shall  submit 
by  March  1, 1987,  a  preliminary  report 
describing  how  the  requirements  of 
Regulatory  Guide  1.97,  Revision  2  have 
been  or  will  be  met.  The  licensee  shall 
submit  by  September  1, 1987,  the  final 
report  and  a  schedule  for 
implementation  (assuming  the  NRC 
approves  the  DCRDR  by  March  1, 
1987)." 

The  licensee  proposed  to  revise  Unit 
2  license  condition  2.D.  to  delete  the  list 
of  exemptions  kom  10  CFR  Part  50  and 
replace  it  with  a  statement  that  no 
exemptions  from  10  CFR  Part  50  are 
required. 

The  licensee  also  proposed  certain 
editorial  changes. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
environmental  evaluation  of  the 
proposed  action  and  concludes  that  the 
proposed  amendment  would  not 
increase  the  probability  or  consequences 
of  accidents  previously  analyzed  and 
would  not  affect  facility  radiation  levels 
or  facility  radiological  effluents. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  assnriatpH  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Byron  Station,  Units  1  and 

2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  May  28,  1999,  the  staff  consulted 
with  the  Illinois  State  official,  Mr.  Frank 
Niziolek,  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 


prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  14,  1997,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Byron  Public  Library  District,  109  N. 
Franklin,  P.O.  Box  434,  Byron,  Illinois 
61010. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  J.  Mendiola, 
Chief.  Section  2,  Project  Directorate  III, 
Division  of  Licensing  Fiujtfci  Muiiagement, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  99-17193  Filed  7-6-99;  8:45  am] 
BILLING  CODE  759ft-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Consolidated  Guidance  about 
Materials  Licenses:  Program-Specific 
Guidance  at)out  Licenses  of  Broad 
Scope,  dated  April  1999 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  NUREG-1556,  Volume 
11,  "Consolidated  Guidance  about 
Materials  Licenses:  Program-Specific 
Guidance  about  Licenses  of  Broad 
Scope,"  dated  April  1999. 
ADDRESSES:  Copies  of  NUREG-1556, 
Vol.  11,  may  be  obtained  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20402-9328. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161.  A  copy  of  the  dociunent 
is  also  available  for  inspection  and/or 
copying  for  a  fee  in  the  NRC  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001. 

FOR  FURTHER  INFORMATION,  CONTACT:  Ms. 
Sally  L.  Merchant.  Mail  Stop  TWFN  9- 
F-31,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone:  (301) 
415-7874.  e-mail:  slm2@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  On 
September  16,  1998  (63  FR  49615),  NRC 
announced  the  availability  of  draft 
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NUREG-1556,  Volume  11, 
"Consolidated  Guidance  about  Materials 
Licenses:  Program-Specific  Guidance 
about  Licenses  of  Broad  Scope."  and 
requested  comments  on  it.  This  draft 
NUREG  report  was  the  eleventh 
program-specific  guidance  developed  to 
support  an  improved  materials  licensing 
process.  The  NRC  staff  considered  all 
the  comments,  including  constructive 
suggestions  to  improve  the  document,  in 
the  preparation  of  the  final  NUREG 
report. 

The  final  version  of  NUREG-1556, 
Volume  11,  is  now  available  for  use  by 
applicants,  licensees,  NRC  license 
reviewers,  and  other  NRC  staff.  It 
supersedes  the  guidance  for  applicants 
and  licensees  previously  found  in  Draft 
Regulatory  Guide  DG-0005  dated 
October  1994.  Included  in  this  guidance 
is  a  new  option  for  Type  A  licensees  of 
broad  scope  to  have  increased  flexibility 
to  make  changes  in  some  program  areas 
and  revise  some  procedures  previously 
approved  by  NRC  without  amendment 
of  the  license.  This  option  is  discussed 
in  detail  in  Chapter  1  of  this  document. 
Draft  NUREG-1556,  Volume  11,  is  not 
intended  to  be  used  alone.  Because 
broad-scope  licensees  may  be  involved 
in  many  different  program  areas  (e.g., 
medicine,  research  and  development, 
manufacturing  and  distribution,  etc.), 
this  document  frequently  refers  the  user 
to  other  more  program-specific  guidance 
documents  in  the  NUREG-1556  series. 

Electronic  Access 

NUREG-1556,  Volume  11,  will  also 
be  available  electronically 
approximately  1  month  after  publication 
of  this  notice  by  visiting  NRC's  Home 
Page  (http://www.nrc.gov)  and  choosing 
"Nuclear  Materials,"  and  then 
"NUREG-1556,  Volume  11." 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulator^'  Enforcement  Act  of 
1996.  NRC  has  determined  that  this 
action  is  not  a  major  rule  and  has 
verified  this  determination  with  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  K.  Holahan. 

Acting  Chief,  Rulemaking  and  Guidance 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  NMSS. 
[FR  Doc.  99-17195  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  7S9(M)1-P 


POSTAL  RATE  COMMISSION 
Postal  Facility  Visit 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  Commission  visit. 


SUMMARY:  Postal  Rate  Commission  staff 

will  tour  the  main  postal  facility  in  San 

Diego,  CA  to  observe  mail  processing 

and  related  operations. 

DATES:  The  tour  is  scheduled  for 

Tuesday,  [uly  6,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Sharfman,  General  Counsel. 

Postal  Rate  Commission,  Suite  300. 

1333  H  Street  NW..  Washington.  DC 

20268-0001,  202-789-6820. 

Dated:  lur.e  30.  1990. 
Margaret  P.  Crenshaw. 

Secretary. 

[FRDoc.  99-17114  Filed  7-6-99:  8:45  am] 

BILUNG  CODE  TTIO-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41573;  File  No.  SR-CBOE- 
99-23] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Fees  for  Delayed  Submission  of 
Trade  Information 

fune  28, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  8,  1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items,  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Exchange  has  designated  the  proposed 
rule  change  as  one  satisfying  the 
requirements  of  paragraph  (f)(6)  of  Rule 
19b— 4  under  the  Act,^  which  renders 
the  proposal  effective  upon  receipt  of 
this  filing  by  the  Commission. '  The 
Commission  is  publishing  this  notice  to 


■ISU.S.C.  78s(b)(l). 

M7CFR240.19b-4(f)(B). 

■'Pursuant  to  Rule  19b— J(0(fil  (he  Exchanae  has 
represented  that  the  proposed  rule  i  hdiige  |i)  will 
not  significantly  affect  the  protei  tion  of  investors  m 
the  public  interest;  (ii)  will  not  impose  anv 
significant  burden  on  competition;  and  (lii)  will  not 
become  operative  for  30  (iavs  after  the  date  of  this 
filing,  unless  otherwise  accelerated  In  the 
Commission.  The  Exchange  also  has  pros  ided  al 
least  five  business  days  notice  to  the  Commission 
of  its  intent  to  file  this  proposed  rule  change,  as 
required  by  Rule  19b-4(fl|6)  under  the  Act.  Id. 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  Rule 
2.30  relating  to  f(>es  for  delayed 
submission  of  trade  information.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  c:t)ncerning 
the  purpose  ot  and  toasis  lor  the 
proposed  rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  al  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in  Section 
A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements 

A.  Self-Regulatnn,-  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1   Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  CBOE  Rule  2.30  to 
provide  that  the  appropriate  Clearing 
Procedure  Committee  ("Committee") 
may  determine,  with  due  notice,  the 
date  when  certain  time  reductions  will 
go  into  effect  for  delayed  submission  of 
trade  match  information.  Under  the 
current  rule,  approved  by  the 
Commission  in  November  1998."  trade 
match  submission  time  is  reduced  in 
three  phases  from  two  (2)  hours  d(nvn 
to  one  ( 1 )  hour  over  a  period  of  six 
months.  The  rule  states  that  the  first 
time  reduction  will  go  into  effect  on 
lanuary  1,  1999.  and  will  require  timely 
trade  submission  to  be  within  ninety 
(90)  minutes  of  execution.  The  next 
reduction  was  scheduled  to  gn  intn 
effect  on  April  1.  1999,  and  would 
require  timely  trade  submission  to  be 
within  seventy  five  (75)  minutes  of 
execution.  Finally,  from  July  1,  1999. 
forward,  the  Exchange  would  haye 
required  that  timely  trade  submission  bt; 
within  one  (1)  hour  of  execution. 

Due  to  a  discrete  system  problem 
affecting  the  trade  match  sy.stcm  since 
the  inception  of  this  Rule,  the  Exchange 
has  applied  an  exception  under  CBOE 
Rule  2.30(f)(l)(C)(ii).  Extenuating 


'  Spr  Securities  Exchang4'  Ai  I  Release  No  4072*< 
(\oveinUer  1(1.  ]998|.  63  FR  67956  (Decembei  9. 
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Circumstances,  which  excepts  members 
from  incurring  a  fee  for  delayed  trade 
submission.  The  Exchange  notified  its 
membership  of  this  exception  in  January 
1999.  Since  that  time,  the  Exchange  has 
waived  any  fees  that  members  would 
have  incurred  for  delayed  submission  of 
trade  information.  Also,  since  January, 
the  Exchange  continued  to  believe  that 
these  systems  problems  would  be 
corrected  imminently  and  the  fee  would 
be  reinstated  on  the  time  schedule  as 
stated  in  the  Rule. 

The  Exchange  now  believes  that  this 
systems  problem  is  corrected,  and 
would  like  to  begin  charging  the  fee  to 
members.  The  Exchange  feels  strongly, 
however,  that  members  should  not  be 
held  to  the  75  minute  time  allotment 
which  is  to  be  in  effect  under  the  Rule 
because  the  90  minutes  time  allotment 
for  delayed  trade  submission  was  never 
in  effect.  The  Exchange  would  like  to  go 
back  to  the  original  time  schedule  of 
phasing  in  the  reduction,  but  without 
the  dates  stated  in  the  Rule.  The 
Exchange  proposes  to  allow  the 
appropriate  Conunittee,  with 
appropriate  notice  to  the  membership, 
to  determine  when  the  reductions  go 
into  effect.  The  Exchange  proposes  that 
the  Committee  give  the  membership  30 
days  notice  to  phase  in  the  three 
reductions,  and  that  the  Committee 
mandate  each  reduction  to  be  not  less 
than  three  months  in  duration.  The  first 
reduction  will  go  into  effect  as  soon  as 
possible  after  this  rule  filing  is 
operative,  and  notice  will  be  given  in 
the  form  of  a  regulatory  circular  that 
will  go  out  to  the  membership  with  30 
days  notice.  In  the  meantime,  the 
Exchange  does  not  intend  to  hold  the 
membership  to  the  standards  of  the  Rule 
pending  effectiveness  of  this  proposed 
change.  CBOE  states  this  proposed 
change  will  give  the  Committee  the 
flexibility  to  best  manage  the  time 
reductions  and  delayed  implementation 
of  the  next  phase  if  unforeseen 
circumstances  occur. 

2.  Statutory  Basis 

The  Exchange  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
etb)  •■*  of  the  Act  in  general  and  further 
the  objectives  of  Section  6(b)(5)  ^  in 
particular  in  that  it  will  promote  just 
and  equitable  principles  of  trade, 
protect  investors  and  the  public  interest, 
and  remove  impediments  to  and  perfect 
the  mechanisms  of  a  free  and  open 
market.^ 


I 


5 15  II.S.C.  78f(b). 

6  15U.S.C.  78f(b)(5). 

'In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposed  rules'  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(n. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  proposed  rule  filing  has  been 
filed  by  the  Exchange  pursuant  to 
Section  19(b)(3)(A)(iii)  of  the  Acts  ajjd 
subparagraph  (f)(6)  of  Rule  19b-4 
thereunder."'  Consequently,  because  the 
foregoing  proposed  rule  change:  (1)  does 
not  significemtly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  until  July  8,  1999,  30  days 
from  June  8,  1999,  the  date  on  which  it 
was  filed,  and  the  Exchange  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  days  prior  to  the 
filing  date,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(f)(6)  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  sununarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
ihe  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submission  should  refer  to  File  No.  SR- 
CBOE-99-23  and  should  be  submitted 
by  July  28,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-17153  Filed  7-6-99:  8:4.5  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41569;  File  No.  SR-CHX- 

Self-Regulatory  Orgenlzations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  tfie 
Chicago  Stock  Exchange,  Inc., 
Relating  to  a  Specialist  Assignment 
Fee  for  Nasdaq/National  Maricet 
Securities 

June  28,  1999. 

Purusant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  June  11, 
1999,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "the  Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule  to 
provide  for  an  increase,  from  $500  to 
$2000,  of  the  Specialist  Assigrunent  Fee 
charged  upon  approval  of  an  Exchange 
specialist's  application  to  serve  as  the 
CHX  specialist  for  a  Nasdaq/National 
Market  ("Nasdaq/NM")  issue.  The  text 
of  the  proposed  change  is  as  follows. 


ISl'.S.C.  78s(b)(3)(A)(iiil. 
'17CFR240.19b-4(f)(6). 


"'17CFR200.30-3(a)(12). 
'15  U.S.C.  78s(b)(l). 
M7CFR240.]9b-4. 
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Additions  are  in  italics;  deletions  are  in 
brackets. 

*        *        *        *        *       '  - 

MEMBERSHIP  DUES  AND  FEES 


(b)  Registration  Fee. 

Specialist  Assignment:  There  shall 
also  be  an  assignment  fee  of  $500  [per 
issue]  for  each  Dual  Trading  System 
issue  and  a  $2,000  assignment  fee  for 
each  NASDAQ/NM  issue  upon  the 
approval  by  the  Committee  on  Specialist 
Assignment  and  Evaluation  of  an 
application  of  a  member  or  member 
organization  to  act  as  specialist  in  an 
issue  [security].  However,  for  Dual 
Trading  System  issues,  this  fee  shall  be 
applicable  in  competitive  assignments 
only. 


n.  Self-Regulatory  Organizaticm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  partially  defray  the 
incremental  costs  of  the  Exchange's 
program  whereby  CHX  specialists  trade 
Nasdaq/NM  issues  (the  "OTC/UTP 
Program").  At  present,  the  only  costs 
recovered  by  the  Exchange  in 
connection  with  the  OTC/UTP  Program 
are  certain  technology  costs,  including 
the  costs  associated  with  procuring 
hardware  and  software  dedicated 
exclusively  to  the  OTC/UTP  Program.  * 
Given  the  rapid  expansion  of  the 
Exchange's  OTC/UTP  Program,  and  the 
corresponding  demands  on  the 
Exchange's  financial  and  other 
resources  to  support  such  growth,  the 
Executive  Committee  of  the  Exchange 
has  determined  that  an  increase  in  the 


3  The  Commission  notes  a  related  recent  rule 
change  filed  by  CHX  in  this  regard,  charging  OTCJ 
UTP  specialists  for  new  technology  and  dedicated 
equipment.  See  Securities  Exchange  Act  Release 
No.  41526  (June  15,  1999). 


Specialist  Assignment  Fee  for  Nasdaq/ 
NM  issues  constitutes  the  best  means  of 
ensuring  that  the  OTC/UTP  product  line 
generates  revenue  sufficient  to  support 
further  anticipated  growth,  without 
placing  the  financial  burden  of  such 
growth  on  the  Exchange  or  those 
Exchange  members  that  are  not  part  of 
the  OTC/UTP  Program.  The  Exchange 
believes  that  the  relatively  modest 
proposed  increase  is  reasonable  given 
the  financial  opportunities  generated  hv 
serving  as  a  CHX  specialist  in  Nasdaq/ 
NM  issues. 

The  CHX  Rules  expressly  authorize 
the  Exchange  to  "*    *    *  fix  and  impose 
other  charges  or  fees  to  be  paid  to  the 
Exchange  by  members  and  member 
organizations  lOr  tue  u&n  oi 

equipment  or  facilities.  *   *    *"•' 
Proceeding  under  this  authority,  the 
Exchange's  Executive  Committee, 
meeting  on  May  26,  1999.  determined 
that  increasing  the  Specialist 
Assignment  Fee  to  $2,000  per  Nasdaq/ 
NM  issue  constituted  a  reasonable 
increase  and  an  appropriate  means  of 
ensuring  that  specialist  continuity  is 
retained.  The  Exchange  represents  that 
all  specialist  firms  involved  in  the  OTC/ 
UTP  Program  were  represented  at  the 
May  28.  1999,  meeting  of  the  Exchanges 
OTC  Committee  discussing  the 
proposed  increase,  and  no  objection  was 
raised. 

2.  Statutory  Basis 

The  Exchange  believes  that  this 
proposed  rule  change  is  consistent  with 
and  furthers  the  objections  of  Section 
6(b)(4)  of  the  Act  ^  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  change  among  its 
members. 

B.  Self-Regulator}'  Organization  s 
Statement  on  Burden  on  Competition 

CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received.  As  set  forth  above,  however, 
the  Exchange  did  present  the  proposed 
rule  change  at  a  meeting  of  the 
Exchange's  OTC  Committee,  which 
includes  representatives  of  all  specialist 
firms  that  participate  in  the  (JTC/UTP 
Program.  The  OTC  Committee  meeting 
also  is  open  to  any  Exchange  member 
that  wishes  to  attend.  No  objections  to 


the  proposed  rule  change  were 
articulated  at  such  meeting. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due.  fee.  or 
other  charge  applicable  to  members  of 
the  Exchange,  has  become  effective 
pursuant  to  Section  19(b)(,3)(A) '■  of  the 
Act  and  subparagraph  (f)(2)  of  Rule  ]9h- 
4  thereunder."  At  any  time  within  60 
days  of  the  filing  of  the  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  apfiears  to  the 
Commission  that  such  action  is 
necessar\'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,',  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N\V. 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  IJ.S.C.  552.  will  be 
available  for  inspecti(5n  and  copying  in 
the  Commission  s  Public  Reference 
Room.  Copies  of  such  filing  will  al.so  be 
available  for  inspection  and  (.opying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-05.  and  should  be 
submitted  by  July  28.  1999. 

For  the  Commissiun.  b\  ihc  Division  of 

MyrkiM  Regulntiiin.  juir^uiint  to  (1<'li>gdti'd 
<iuthoril\  " 

Margaret  H.  McFarland. 

Deputy  Sernrtary. 

|FH  Dor   qO-l-i:-.4  Filfd  7-6-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-41575;  File  No.  SR-NASD- 
99-28] 

Self'Reguiatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  inc.  Relating  to  Amendments 
to  Rule  1140 

lune  29. 1999. 

Piu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  2, 
1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary  NASD  Regulation, 
Inc.  ("NASD  Regulation"  or  "NASDR"), 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  NASDR.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASDR  proposes  to  amend  and 
implement  Rule  1140  to  require 
electronic  filing  of  Form  U-4,  the 
Uniform  Application  for  Securities 
Industry  Registration  or  Transfer,  and 
the  Form  U— 5,  the  Uniform  Termination 
Notice  for  Securities  Industry 
Termination  (collectively  "Forms")  and 
to  make  other  conforming  changes. 
Additions  are  italicized;  deletions  are 
bracketed. 

1140.  Electronic  Filing  Rules 

(a)  Filing  Requirement. 

All  forms  required  to  filed  by  Article 
TV,  Sections  1,  7,  and  8,  and  Article  V. 
Section  2  and  3,  of  the  NASD  By-Laws 
shall  be  filed  through  an  electronic 
process  or  such  other  process  the 
Association  may  prescribe  to  the  Central 
Re^stration  Depository. 

(b)  Supervisory  Requirements 
(1)  In  order  to  comply  with  the 

supervisory  procedm^s  requirement  in 
Rule  3010  [of  the  Conduct  Rules],  each 
member  [must]  shall  identify  a 
Registered  Principal(s)  or  corporate 
officer(s)  who  has  a  position  of  authority 
over  registration  functions,  to  be 


'15U.S.C78s(b)(l). 
M7CFR240.19b-4. 


responsible  for  supervising  the 
electronic  filing  of  appropriate  forms 
pursuant  to  this  Rule. 

(2)  The  Registered  Principal(s)  or 
corporate  officer{s)  who  has  or  have  the 
responsibility  to  review  and  approve  the 
forms  filed  pursuant  to  this  Rule  [will] 
shall  be  required  to  acknowledge, 
electronically,  that  he  is  filing  this 
information  on  behalf  of  the  [firm] 
member  and  the  [member  firm's] 
member's  associated  persons. 

(c)  Form  U— 4  Filing  Reauirements 

(1)  Initial  and  transfer  electronic 
application  filings  [will]  shall  be  based 
on  a  signed  Form  U-4  provided  to  the 
[firm]  memberhy  the  applicant.  As  part 
of  the  [member  firm's]  member's 
recordkeeping  requirements,  it  [must] 
shall  retain  the  applicant's  signed  Form 
U— 4  and  make  it  available  upon 
regulatory  request. 

(2)  [Amendments  to  the  disclosure 
information  in  Item  22  can  be  filed 
electronically  without  obtaining  the 
associated  person's  signatiu-e  on  Form 
U-4.  The  member  will  be  required  to 
provide  the  associated  persons  with  a 
copy  of  the  amended  disclosure 
information  that  was  filed.  In  providing 
this  material  to  the  associated  person, 
the  firm  must  obtain  the  written 
acknowledgement  [sic]  that  the 
information  has  been  received  and 
reviewed.  The  member  must  maintain 
this  acknowledgement  in  its  books  and 
records  and  must  make  it  available  upon 
regulatory  request.] 

Fingerprint  Cards 

Upon  filing  an  electronic  Form  U-4 
on  behalf  of  an  applicant  for 
registration,  a  member  shall  promptly 
submit  a  fingerprint  card  for  the 
applicant.  NASD  Regulation  may  make 
a  registration  effective  pending  receipt 
of  the  fingerprint  card.  If  a  member  fails 
to  submit  a  fingerprint  card  within  30 
days  after  NASD  Regulation  receives  the 
electronic  Form  U-4,  the  person's 
registration  shall  be  deemed  inactive.  In 
such  case,  NASD  Regulation  shall  notify 
the  member  that  the  person  must 
immediately  cease  all  activities 
requiring  registration  and  is  prohibited 
from  performing  any  duties  and 
functioning  in  any  capacity  requiring 
registration.  NASD  Regulation  shall 
administratively  terminate  a  registration 
that  is  inactive  for  a  period  of  two  years. 
A  person  whose  registration  is 
administratively  terminated  may 
reactivate  the  registration  only  by 
reapplying  for  registration  and  meeting 
the  qualification  requirements  of  the 
applicable  provisions  of  the  Rule  1020 
Services  and  the  Rule  1030  Series.  Upon 
application  and  a  showing  of  good 
cause,  the  Association  may  extend  the 
30-day  period. 


(d)  Form  U-5  Filing  Requirements 
Initial  filings  and  amendments  of 

Form  U-5  [will]  shall  be  [done] 
submitted  electronically.  As  part  of  the 
[member  firm's]  member's 
recordkeeping  requirements,  it  [must] 
shall  make  [them]  such  records 
available  upon  regulatory  request. 

(e)  Third  Party  Filing 

A  member  may  employ  a  third  party 
to  file  the  required  forms  electronically 
on  its  behalfl,  if  the  member  and  the 
third  party  have  executed  the 
Association's  Broker-Dealer  Agent- 
Filing  Addendum  to  CRD  Subscriber 
Agreement]. 
***** 

Rule  3010.  Supervision 

***** 

(e)  Qualifications  Investigated 
Each  member  shall  have  the 
responsibility  and  duty  to  ascertain  by 
investigation  the  good  character, 
business  repute,  qualifications,  and 
experience  of  any  person  prior  to 
making  such  a  certification  in  the 
application  of  such  person  for 
registration  with  this  Association. 
Where  an  applicant  for  registration  has 
previously  been  registered  with  the 
Association,  the  member  shall  obtain 
from  the  [Firm  Access  Query  System 
(FAQS)]  Central  Registration  Depository 
or  from  the  applicant  a  copy  of  the 
Uniform  Termination  Notice  of 
Securities  Industry  Registration  (Form 
U-5)  filed  with  the  Association  by  such 
person's  most  recent  previous  NASD 
member  employer,  together  with  any 
amendments  thereto  that  may  have  been 
filed  pursuant  to  Article  IV,  Section  3  of 
the  Association's  By-Laws.  The  member 
shsdl  obtain  the  Form  U-5  as  required 
by  this  Rule  no  later  than  sixty  (60)  days 
following  the  filing  of  the  application 
for  registration  or  demonstrate  to  the 
Association  that  it  has  made  reasonable 
efforts  to  comply  with  the  requirement. 
A  member  receiving  a  Form  U-5 
pursuant  to  this  Rule  shall  review  the 
Form  U-5  and  any  amendments  thereto 
and  shall  take  such  action  as  may  be 
deemed  appropriate. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASDR  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  NASDR  has  prepared 
siunmaries,  set  forth  in  Sections  A,  B, 
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and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulator\r  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  15.  1996.  the  Commission 
approved  NASD  Rule  1140.^  The 
purpose  of  this  rule  was  to  require 
members  to  file  Form  U— 4  and  U-5 
electronically  on  a  redesigned  Central 
Registration  Depository  ("CRD")  system 
then  under  development.  That  system 
used  network-based  architecture  and 
proprietary  software  developed  by  the 
NASD.  In  1997.  NASDR  determined  to 
proceed  with  a  new  approach  tu  ihe 
CRD  system  that  will  permit  members  to 
submit  CRD  filings  electronically  via 
NASDR's  Worid  Wide  Web  site  ("Web 
CRD"),"*  rather  than  using  network- 
based  architecture  and  proprietary 
software  to  submit  such  filings.""'  As  a 
result.  Rule  1140  has  never  been 
implemented. 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  1140  to  make 
it  consistent  with  the  newly  developed 
Web  CRD  and  to  implement  the  Rule  on 
the  planned  date  of  deployment  of  Web 
CRD,  which  is  August  16,  1999."  First, 
current  paragraph  (c)(2)  is  deleted.  As 
approved  in  1996,  this  provision  would 
have  permitted  a  firm  to  amend 
disclosure  information  in  Item  22  of  the 
Form  U-4  without  obtaining  the 
registered  person's  signature  if  the  firm 
provided  a  copy  of  the  filing  to  the 


^  Securities  Exchange  Act  Release  No.  37439  ((ulv 
l.";,  1996),  61  FR  37950  (July  22.  1996). 

■•  The  address  for  NASDR's  website  is  http:// 
www.nasdr.com. 

''  Web  CRD  is  designed  to  support  electronic  Filing 
of  Forms  U-4,  U-5,  U-6,  BD.  and  BDW  via  NASD 
Regulation's  World  Wide  Web  site.  Ultimately. 
NASD  Regulation  expects  that  all  filings  for  both 
broker-dealers  and  their  associated  persons  will  be 
submitted  exclusively  through  electronic  means. 
All  Forms  U— 4  and  U-5  [i.e..  the  uniform  securities 
industry  applications  for  registration  and 
termination,  respectively)  will  be  submitted 
electronically  upon  deployment  of  Web  CRD  on 
August  16,  1999.  See  Securities  Exchange  Act 
Release  No.  41326  (April  22.  1999).  64  FR  23366 
(April  30.  1999)  (notice  of  filing  of  File  No.  SR- 
NASD-98-96);  Securities  Exchange  Act  Release  No. 
41560  (June  25.  1999)  (order  approving  File  No.  SR- 
NASD-98-96.  which  implemented  Web  CRD  and 
amended  certain  disclosure  questions). 

6  NASDR  also  revised  Forms  U-4  and  U-5  that 
are  designed  to  be  used  with  the  new  Web  CRD 
system.  These  Forms  become  effective  on  August  1 . 
1999.  For  a  description  of  the  transition  period  from 
July  31  to  August  16.  1999.  see  Securities  Exchange 
Act  Release  No.  41326  (April  22.  1999).  64  FR 
23366  (April  30,  1999)  (notice  of  filing  of  File  No. 
SR-NASD-98-96)  and  Securities  Exchange  Act 
Release  No.  41560  (June  25,  1999)  (order  approving 
File  No.  SR-NASD-9ft-96.  which  implemented 
Web  CRD  and  amended  certain  disclosure 
questions). 


registered  person  and  obtained  and 
maintained  a  record  of  an 
acknowledgment  by  the  registered 
person.  NASDR  has  not  provided  for 
such  a  practice  in  the  initial  relea.se  of 
the  Web  CRD  system  in  August  1999. 
N.ASD  may  consider  providing  for  such 
a  practice  in  the  future." 

Second,  a  new  paragraph  (c)(2)  would 
be  added  to  the  Rule  tu  address  the 
continued  submission  of  paper 
fingerprint  cards  in  the  Web  CRD 
electronic  filing  environment.  This 
amendment  is  necessary  because  it  is 
not  feasible  at  this  time  to  implement 
electronic  filing  of  fingerprint  cards.  In 
Web  CRD.  firms  will:  (1)  include  a 
barcode  number  from  the  fingerprint 
card  in  an  electronic  Form  U— 4  filing; 
and  (2)  undertake  to  submit  the 
fingerprint  card  by  mail  or  delivery 
service."  The  amended  rule  would 
authorize  NASDR  to  make  a  registration 
effective  pending  receipt  of  the 
fingerprint  card.  The  rule  also  would  be 
amended  to  authorize  NASDR  to  place 
a  person  in  an  inactive  status  if  NASDR 
does  not  receive  the  fingerprint  card 
within  30  days  of  the  filing  of  a  Form 
U-4.  This  will  enable  NASDR  to  address 
those  instances  in  which  fingerprint 
cards  (which  are  required  by  NASD  and 
SEC  rules  ■')  are'not  submitted  in  a 
timely  fashion.'" 

Paragraph  (e)  of  Rule  1140  also  is 
amended.  This  paragraph  permits 
members  to  use  a  service  bureau  for 
filing  the  Forms  if  the  member  and  the 
service  bureau  have  executed  a  Filing 
Addendum  to  the  CRD  Subscriber 
Agreement.  The  reference  to  the 
Agreement  is  deleted  because  such 
agreements,  which  were  necessary  to 
protect  the  NASD's  proprietary 
software,  are  not  necessary  in  the  Web 
CRD  environment  because  proprietary' 
software  is  not  used.  As  with  other 
electronic  filings  required  under  the 
NASD  Rules'  members  may  use  a 
service  bureau  to  submit  electronic 


'  The  current  practice  of  permitting 
administrative  information  on  pages  1  and  2  of 
Form  U— 4  to  be  amended  without  oblaining  the 
registered  person's  signature  will  be  continued  in 
Web  CRD.  This  practice  was  approved  in  the 
Commission's  1996  order  See  Securities  Exchange 
Act  Release  No.  37439  (lulv  15.  1996):  hi  FR  37950 
duly  22.  1996) 

"A  person  submitting  the  elerlrunir  Form  11-4 
filing  will  be  asked  to  enter  the  barcode  on  the 
fingerprint  cards  into  a  designated  field  on  the 
screen;  the  screen  will  also  contain  language 
indicating  that,  by  entering  the  bare  ode.  l)ie  filer  is 
representing  that  he  is  or  will  be  submitting  the 
hard  copy  fingerprint  cards  by  mail  or  delivery 
service. 

"See  NASD  Rule  1013(a)(l)((:)  and  17t;FR 
240  17f-2. 

'"Web  CRD  will  have  a  mechanism  thai  will 
enable  firms  to  identify  individuals  whose  paper 
fingerprint  cards  have  not  been  delivered  to  NASDR 
within  the  30-day  period. 


filings,  but  the  member  will  remain 
ultimately  responsible  for  the  timeliness 
and  content  of  the  filings.  NASDR  is 
working  with  service  bureaus  to  make 
sure  they  are  prepared  to  provide  this 
service  to  members.  Other  grammatir.ai 
changes  have  been  made  to  the  Rule. 

In  1996.  the  NASD  Board  had 
intended  to  provide  a  one-vear 
transition  during  which  the  N/\SD 
wtjuld  continue  to  [irotiess  paper  tilings 
for  firms  with  50  or  fewer  registered 
representatives.  The  NASDR  Board  has 
reconsidered  this  issue  and  delermmed 
that  a  transition  period  is  not  neressarv 
Web  CRD.  unlike  the  earlier  svstem. 
does  not  require  a  firm  to  purchase  anv 
special  hardware  (jr  software:  membi^s 
will  have  low-cost  access  to  the  svstem 
through  NASDR's  Web  site.^ '  NASDR 
also  has  been  working  r.loselv  with  end- 
users  (y.e..  broker-dealers,  states,  self- 
regulatorv  organizations,  and  thi' 
Commission)  to  prepare  them  for  Web 
CRD  To  familiarize  end-users  with  thn 
system  and  how  it  will  operate.  N.^.SDR 
has  conducted  several  Ruc:cessful  pilot 
programs  during  1998  and  early  1999  in 
preparation  for  the  deployment  of  Web 
CRD  in  August  1999.  In  addition. 
NASDR  has  conducted  conferences 
nationwide  to  provide  end-users  with 
an  opportunity  to  familiarize  themselves 
with  Web  CRD.'-  NASDR  also  is 
providing  current  CRD  users  with 
periodic  updates  discussing  the  features 
and  functionality  of  Web  CRD  through 
the  CRD/PD  Bulletin  and  Web  CRD 
Update,  publications  that  are  available 
in  hard  copy  and  on  NASDR's  Web  site. 
Also,  beginning  in  Februar>'  1999. 
NASDR  began  providing  current  C;RD 
users  with  Web  CRD  user  accounts  and 
passwords.  End-users  will  have  an 
opportunity  to  practice  accessing  and 
working  in  the  Web  (]RD  svstem  in  [ulv 
1999  prior  to  deployment  the  following 
month.  Furthermore,  NASDR  has 
prepared  Web-base  tutorials  (accessible 
through  NASDR's  Web  site)  for  all  end- 


"  E lei  t roil ir  filing:  m  Web  <:RD  will  be  simpler 
for  broker  dortl<'r>.  bet  iiuse  il  reiniires  only  that  a 
hroker-derilei  have  an  ess  In  an  internet  browser 
(e  g  .  Internet  Explorer   Netscape!  and  to  the 
Internet  through  an  a<;<  mint  with  an  Inlerne! 
,Ser\i(e  Provider  ir  ^  .  Mi(  rosoft  \>'lwork   M(,I 
WorldCom.  .■Kmerira  f)nl.ine)  .^cfordwigU, 
elef  tronii  filing  i  an  be  ai  ( iimplishe<i  «  ith 
signifii  anilv  less  difficullx'  and  al  a  Inwei  i  ost  than 
possible  under  the  earlier  t;RD  redesign  approai  h. 
whi<  h  required  thai  firms  subsc  ritje  to  propneiar\ 
software  and,  in  most  cases,  upgrade  Iheir  (oinpuler 
hardware   In  addition,  members  are  alreadN 
required  lo  have  an  i>le(  Ininii   mail  ati  iMinl  ami  In 
be  able  lo  a(  i  esv  N.^.SDK  ;■  Weti  site  for  the  purpose 
(if  iipdaliug  Iheir  Firm  (.onta(  t  Questionnaire  See 
NASD  Hv-Laws  Artu  Ic  IV   Sei  tioii  3 

''  1  Wt  ('onteren(  es  have  )(een  held  in  I.iis 
.^^geles  CA  (.^pril  7-H|,  Atlanta.  (..■\  (April  14-15): 
Washington.  IX.  (April  20-21)   \rv\  York   SV 
(April  29-30  and  Mav  21),  and  I  .hi.  aa(.   II   lM.i\  4- 
51, 
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users  that  explain  how  to  navigate  and 
use  the  system. 

Rule  3010  also  is  amended  to  remove 
a  reference  to  the  Firm  Access  Query 
System  (FAQS),  a  system  that  currently 
permits  members  to  view  certain 
information  in  the  CRD  for  the  purpose 
of  investigating  applicants  for 
employment.  Upon  deployment  of  Web 
CRD,  FAQS  will  be  obsolete;  members 
will  use  Web  CRD  to  conduct 
qualifications  investigations  and  will 
have  access  to  all  of  the  same 
information  that  was  available  to  them 
under  FAQS. 

NASDR  proposes  to  make  Rule  1140, 
as  amended,  effective  for  all  members 
on  August  16, 1999.  The  effective  date 
will  be  announced  at  least  30  days  in 
advance  in  a  Notice  To  Members. 

2.  Statutory  Basis 

NASDR  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  '^  of  the 
Act,  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
NASDR  believes  that  the  proposed  rule 
change  will  make  processing  of  Forms 
U— 4  and  U-5  more  efficient,  will  allow 
members  and  regulators  to  have  quicker 
access  to  information  contained  in  those 
filings,  and  facilitate  oversight  of 
securities  industry  firms  and  their 
persoimel. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASDR  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  (he  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
\4embers.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC. 
20549-0609.  Copies  of  the  submission. 


all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-9»-28  and  should  be 
submitted  by  July  28.  1999. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act'*  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD.^^  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)'*'  which  requires,  among  other 
things,  that  the  rules  of  an  association 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest;  and  are  not  designed 
to  permit  unfair  discrimination  among 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  has  determined  to 
approve  the  changes  to  the  NASD  rules 
that  would  require  electronic  filing.  The 
Commission  believes  that  electronic 
filing  will  streamline  the  registration 
and  termination  process  for  individuals 
and  firms.  Under  the  NASDR's  proposal, 
an  individual  seeking  registration  will 
be  required  to  fill  out  an  electronic 
Form  U-4,  which  will  be  available  on 
NASDR's  website,  and  submit  it 
electronically.  Further,  when  an 
associated  person  ends  his  association 
with  a  broker-dealer,  the  broker-dealer 
will  be  required  to  fill  out  an  electronic 
Form  U-5,  which  will  also  be  available 
on  the  NASDR's  website,  and  submit  it 
electronically. 


"  15  U.S.C  78o-3(b)(6). 


'*  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  The  Commission  notes  that 
electronic  filing  provides  SROs  and  states  with  an 
efficient  means  of  receiving  and  maintaining 
information  on  associated  persons.  Moreover,  the 
impact  on  competition  is  negligible  because  all 
NASD  member  firms  will  be  subject  to  the 
electronic  filing  requirement.  15  U.S.C.  78c(f). 

''15  use.  780-3. 

>M5  U.S.C.  78o3(b)(6). 


In  addition,  under  the  proposal,  firms 
and  individuals  will  no  longer  rely  on 
the  mail  system  to  transmit  the  forms  to 
NASDR.  Now,  individuals  and  firms 
will  electronically  submit  Forms  U-4 
and  U-5  through  the  World  Wide  Web, 
which  means  NASDR  should  receive  the 
forms  more  quickly.  The  Commission 
also  believes  that  investors  will  benefit 
from  the  expedited  registration  and 
termination  process  because  the  faster 
NASDR  receives  the  forms,  the  faster 
information  on  the  forms  can  be 
disclosed  to  investors  through  the 
NASD's  Public  Disclosure  program. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission  notes 
that  NASD  Rule  1140,  in  substantive 
form,  was  approved  by  the  Commission 
in  1996.^7  The  Commission  also  notes 
that  the  rule  is  currently  in  the  NASD 
Manual,  but  is  not  in  effect.  Further,  this 
proposal's  companion  filing,!^  which 
implemented  Web  CRD  and  amended 
disclosure  questions  on  Forms  U-4  and 
U-5,  received  no  comments  when  it  was 
submitted  for  the  requisite  notice  and 
comment  period.  The  NASD  will 
implement  this  proposal  simultaneously 
with  the  companion  filing  .  Accelerated 
approval  will  provide  the  NASD  lead 
time  to  issue  a  Notice  to  Members 
explaining  how  the  process  will  work. 
Thus,  the  Commissions  finds  no  reason 
to  delay  the  effectiveness  of  a  rule  that 
has  been  previously  approved  and  will 
serve  to  facilitate  an  important  investor 
benefit— Web  CRD.  The  Commission 
finds,  therefore,  that  granting 
accelerated  approval  to  the  proposed 
rule  change  is  appropriate  and 
consistent  with  Section  15A"  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-NASD-99- 
28)— is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 20 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  9^-17152  Filed  7-6-99;  8:45  am] 

BILLING  CODE  801(M)1-M 


"■See  supra  note  3. 
'"See  supra  note  5. 
"15  U.S.C.  780-3. 
20  17  CFR  200.30-3(a)(12]. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Docket  No.  34-41570;  File  No.  SR-NYSE- 
99-11] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
and  Amendment  No.  1  to  a  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  the 
Definition  of  Volatile  Days  in  the 
Specialist  Capital  Utilization  Measure 

(une  28.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  19, 
1999,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  amending  the 
definition  of  "volatile  days"  used  in  the 
NYSE's  specialist  capital  utilization 
measure.  The  Exchange  amended  its 
proposal  on  May  4,  1999. '  The  proposed 
rule  change,  as  amended,  is  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  and  Amendment 
No.  1  from  interested  persons  and  to 
approve  the  proposal,  as  amended,  on 
an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  revise  the 
definition  of  volatile  days  used  in  the 
NYSE's  specialist  capital  utilization 
measure."  The  specialist  capital 


'15  U.S.C.  78s(b)(l). 

M5CFR240.]9b-4. 

^  Sep  Letter  from  James  E.  Buck,  Senior  Vice 
Pre.sident  and  Secretary.  NYSE,  to  Richard  Strasser. 
Assistant  Director  of  Market  Regulation 
("Division").  Commission,  dated  May  4.  1999 
("Amendment  No.  1").  Amendment  No.  1  provides 
further  details  regarding  the  Exchange's  specialist 
capita!  utilization  measure  and  offers  additional 
reasons  to  support  approval  of  the  proposal  on  an 
accelerated  basis. 

'The  specialist  capital  utilization  measure  is 
contained  in  the  NYSE's  Allocation  Policy  and 
Procedures  ("Allocation  Policy"),  which  governs 
the  allocation  of  equity  securities  to  NYSE 
specialist  units.  The  Allocation  Committee  renders 
decisions  based  upon  the  allocation  criteria 
specified  in  the  Allocation  Policy,  including  the 
Specialist  Performance  Evaluation  Questionnaire, 
objective  performance  measures  (e.g  ,  the  capital 
utilization  measure),  and  the  Allocation 
Committee's  professional  judgment.  See  Securities 
Exchange  Act  Release  No.  34906  (October  27.  1994), 
59  FR  55142  (November  3.  1994)  (order  approving 
revisions  to  the  NYSE's  Allocation  Policy).  The 
specialist  capital  utilization  measure  focuse.s  on  a 
specialist  unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  volume  of  trading  activitv  in  the 


utilization  measure  is  designed  to 
measure  speciali.st  dealer  participation 
to  assist  in  cushioning  prico  movement.s 
during  days  when  there  is  general 
market  volatility  or  significant  price 
movements  in  individual  stocks 
("volatile  days"),  as  well  as  during  non- 
volatile periods.  As  discussed  more 
fully  below,  the  specialist  capital 
utilization  measure  provides  two 
definitions  of  volatile  days:  (1)  davs 
when  the  range  between  the  highest  and 
lowest  values  of  the  S&P  500  Stock  Price 
Index  ("S&P  500  Index")  equals  or 
exceeds  1%  of  the  previous  closing 
value  ("1%  Days"):  and  (2)  each  stocks 
10%  most  volatile  days  (a  percentage 
calculated  by  comparing  a  dav's  high/ 
low  range  to  the  opening  price)  (  "10% 
Days").  The  NYSE  proposes  to  revi.se 
the  1%  Days  component  of  this 
definition  by  defining  volatile  days  to 
include  days  when  the  range  between 
the  S&P  500  Index's  highest  and  lowest 
values  equals  or  exceeds  2"n.  rather 
than  1%.  of  the  previous  closing  value. 
The  10%  Days  definition  will  remain 
the  same. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  .statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discus.sed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  RuIp 
Change 

i.  Purpose 

Background.  In  December  1993,  the 
NYSE  developed  the  specialist  capital 
utilization  measure  as  an  objective 
measure  of  specialist  performance  that 
recognizes  the  importance  of  dealer 
participation,  particularly  in  volatile 
markets,  when  such  participation 
contributes  to  maintaining  liquid  and 
orderly  markets."^  The  specialist  capital 


utilization  measure  derives  two  capital 
utilization  pcirrenlages  for  (^ach  eligible 
stock''  traded  by  a  specialist  unit;  (1)  a 
percentage  calculated  by  dividing  the 
average  daily  dollar  value  of  the  unit's 
stabilizing  purcha.ses  and  sales  in  a 
stock  by  the  average  daily  total  dollar 
value  of  shares  traded  in  the  unit  s 
stocks:  and  (2)  a  percentage  calculated 
by  dividing  the  average  daiiv  dollar 
value  of  the  unit's  stabilizing  plus 
reliquifying  "  trades  by  the  average  dailv 
total  dollar  value  of  shares  traded  in  the 
unit's  stocks.  These  two  percentages  are 
calculated  separately  for  ba.se  periods 
[i.e..  non-volatile  periods)  and  volatile 
periods,  so  that  the  performance  of  a 
unit  relative  to  other  units  can  be 
compared  as  to  volatile  and  non-volatile 
market  conditions.  As  noted  above,  the 
NYSE  currently  defines  volatile  periods 
as  (1)  days  when  the  range  between  the 
highest  and  lowest  values  of  the  ,SjyP 
500  Index  equals  or  exc:eeds  1%  of  the 
previous  closing  value  ("1%  Davs"); 
and  (2)  each  stock's  10"1,  most  volatile 
days  (a  percentage  calculated  In- 
comparing  a  day's  high/low  range  to  the 
opening  price)  ("lO'V  Days"iB 

To  compare  a  specialist  unit's  capital 
utilization  with  other  units,  the 
specialist  capital  utilization  measure 
separates  stocks  into  three  broad 
groupings."  Specialist  units  are  then 
placed  into  three  tiers  based  on  their 
capital  utilization  percentages  for  ea(  h 
of  the  three  groupings  of  stocks.  Within 
each  grouping,  a  Floor-wide  mean 
capital  utilization  percentage  is 
calculated.  A  unit  would  he  in  Tier  1  if 
its  capital  utilization  percentage  is  more 


unit's  stock.s.  For  a  detailed  di.scussion  of  the 
specialist  capital  utilization  measure,  sfe  Securities 
Ad  Release  Nos.  333(i9  (December  22.  1993).  5H  FR 
69431  (December  30,  1993)  ( 'December  1993 
Order");  and  3592ft  dune  30.  19951.  hO  FR  357(iO 
duly  11,  1995)  ("June  1995  Order' I 

'•The  Commission  approved  the  (  apilal 
utilization  measure  on  a  onp-vear  pilot  basis,  and 
subsequpntiv  approved  three  extension^  of  thf  pilot 


pnigr.ini   S«'  Securities  Exchange  Arl  Release  Nos 

(33ei9.  supm  note  4;  35175  (neremher  29.  1994),  60 
FK  211)7  daiuiarvh.  14951  (extenduig  [)ilol  through 
lune  30.  19951.  3592(1.  fupm  i)iiti>  4  (fxleiidrng  pilot 
lliiniigh  S«'[)leinl)i'r  10    1996),  ,jnd  37hh8 
(.'.eptemhiT  11.  199til.ftl  FR  49371  ISppleniherlQ, 
149ti)  (extending  pilot  through  I«iiuar\  10.  1997). 
Till' Commission  approved  the  pilot  program  on  a 
pprniaiieiit  basis  on  |anuar\   10.  1997   SiVc  Securities 
txi  hange  Ai  t  Release  Nu   38158  ()alluar^  10,  1997). 
62  IR  2704  (|,iniiar\'  17,  1997)  ("januarv  1997 
Onlcr"!. 

'  The  tollr)wing  stocks  are  not  included-  foreign 
stoi  ks.  preferred  stocks,  warrants,  when  issued 
stocks,  IPOs  (for  thr  first  bO  days),  closed-end 
hiiuis,  storks  snllint;  for  .S5  .ind  under,  stocks  with 
less  than  2.000  sh.ires  .niragc  dailv  trading  volume 
and  stocks  VMtli  more  than  one  i  lass  of  stock   See 
lune  1995  (Jrder  supm  note  4 

'  .\  reliquih  iiig  transaction  is  one  in  whii  h  the 
specialist  reilui  is  a  position  in  a  spfnaltv  stock  bv 
selling  part  of  a  long  position  on  a  zero-minus  tick. 
or  pun  basing  to  i  over  part  of  a  short  poMiion  on 
a  zero-plus  In  k   ,S»-f  Dec  enitier  199  i  Order,  supra 
note  4. 

"The  llni'i'  tiro.id  groupings  nvf   II)  stock* 
im  liuleil  Ml  the  lop  200  -,lo(  ks  in  the  S&P  500  Stock 
Index  and  other  stoi  ks  that  iire  at  least  as  aitive 
ItiHsed  on  aviTage  dnilv  dollar  value  of  shares 
traded),  12)  the  iem.iindi>;  of  the  .SXiP  500  and  any 
stocks  among  Ihr  500  most  actiM-  on  llie  Fxc  hange; 
and  |3I  all  olhei  stoi  ks  trad"-ii  on  the  Kxi  hange  .See 
jlini'  1995  Order,  supra  Ii.ile  4 
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than  1.1  standard  deviations  above  the 
mean.^  A  unit  would  be  in  Tier  2  if  its 
capital  utilization  percentage  is  within 
1.1  standard  deviations  of  the  mean.  A 
unit  would  be  in  Tier  3  if  its  capital 
utilization  percentage  is  more  than  1.1 
standard  deviations  below  the  mean. 
The  tiers  are  presented  to  the  Allocation 
Committee  for  each  specialist  unit 
applying  for  a  new  listing  and  are  a 
factor  in  allocating  newly-listed  stock. 

The  Tiers  are  presented  to  the 
Allocation  Committee  for  each  specialist 
unit  applying  for  a  new  listing  and  are 
one  factor  among  several  in  allocating 
newly-listed  stock.  Allocation  decisions 
are  based  on  the  professional  judgment 
of  the  Allocation  Committee  in  applying 
specific  criteria.  A  Tier  T  rla.ssification 
would  indicate  to  the  Committee  that 
the  unit's  value-added  dealer 
participation  was  well  above  the  average 
for  all  specialist  units,  whereas  a  Tier  III 
classification  would  indicate  that  the 
unit's  value-added  dealer  participation 
was  below  the  average  for  all  specialist 
units.'" 

Proposal.  According  to  the  NYSE, 
market  volatility  has  increased 
substantially  since  the  capital 
utilization  measure  was  introduced.  For 
instance,  the  Exchange  notes  that  while 
1%  Days  occurred  on  27%  of  the  trading 
days  in  1994, 1%  Days  occurred  on  70% 
of  the  trading  days  in  1998.  As  a  result, 
the  NYSE  believes  that  1%  Days  are 
now  more  characteristic  of  usual  market 
conditions. 

The  Exchange  proposes  to  revise  the 
1%  Day  component  of  its  definition  of 
volatile  days  to  better  distinguish 
between  volatile  and  base  periods  in 
light  of  increasing  overall  market 
volatility  since  the  NYSE  introduced  the 
capital  utilization  measure.  Specifically, 
the  Exchange  proposes  to  amend  its 
definition  of  volatile  days  to  include 
days  when  the  range  between  the  S&P 
500  hidex's  highest  and  lowest  values 
equals  or  exceeds  2%  of  the  previous 
closing  value.  The  NYSE  believes  that 
raising  the  percentage  from  1%  to  2% 
will  bring  the  capital  utilization 
measure's  definition  of  volatile  days 
back  in  line  with  the  frequency  of 
overall  market  volatility  that  existed  in 
1993.  According  to  the  NYSE,  a  2% 
daily  price  movement  in  the  S&P  500 
Index  will  provide  approximately  the 
same  number  and  percentage  of  volatile 
days  in  1998  as  the  1%  daily  price 
movement  provided  in  1994  [i.e.,  55 
versus  67  days,  or  22%  versus  27%). 


In  addition,  the  NYSE  believes  that 
the  revised  definition  of  volatile  days 
will  reinforce  the  Exchjmge's 
expectation  that  specialists  provide 
"value-added"  dealer  participation 
during  periods  of  unusual  price 
movements,  and  maintain  the  emphasis 
given  to  the  capital  utilization 
measurement  in  particularly  volatile 
markets.  The  NYSE  notes  that  the  use  of 
a  2%  standard  for  volatile  days  also  will 
coinside  with  the  recent  revision  of 
NYSE  Rule  BOA,  which  limits  the  entry 
of  index  arbitrage  orders  in  any 
component  stock  of  the  S&P  500  Index 
when  there  is  a  movement  in  the  Dow 
Jones  Industrial  Average  of  an  amount 
that  approximates  2%  of  its  value." 

The  10%  Days  definition  will  remain 
unchanged. 

2.  Statutory  Basis 

The  NYSE  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)  '2  of  the  Act  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argvunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  No.  SR- 
NYSE-99-11  and  should  be  submitted 
by  July  28,  1999. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5)  "  of  the 
Act.'*  Specifically,  the  Commission 
finds  the  proposal  is  consistent  with  the 
Section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
facilitate  transactions  in  securities. 
Further,  the  Commission  finds  that  the 
proposal  is  consistent  with  Section 
11(b)  '5  of  the  Act  and  Rule  llb-1  '^ 
imder  the  Act,  which  allow  securities 
exchanges  to  promulgate  rules  relating 
to  specialists  to  ensure  fair  and  orderly 
markets.  Specifically,  the  Commission 
believes  that  amending  the  definition  of 
volatile  days  in  the  capital  utilization 
measure  to  include  days  when  the  range 
between  the  S&p  500  Index's  highest 
and  lowest  values  equals  or  exceeds  2% 
of  the  previous  closing  value  will  help 
to  maintain  the  effectiveness  of  the 
capital  utilization  measure  as  an 
objective  measure  of  specialist 
performance,  thereby  protecting 
investors  and  the  public  interest. 

Specialists  play  a  crucial  role  in 
providing  stability,  liquidity  and 
continuity  to  the  trading  of  securities. 
The  NYSE  implemented  objective 
measures  of  specialist  performance,  like 
the  capital  utilization  measiu-e,  to  help 
ensure  that  specialists  fulfill  the 
obligations  imposed  on  them  by  the 
NYSE  and  by  the  Act  and  rules 
thereunder  to  maintain  fair  and  orderly 
markets  in  designated  securities.""  The 
Commission  believes  that  performance- 
based  stock  allocation  could  provide  an 


^A  standard  deviation  is  a  statistical  measure  of 
the  distance  from  the  mean. 

•"Telephone  call  between  Don  Siemer,  Director. 
Market  Surveillance,  NYSE,  and  Anitra  T.  Cassas. 
Division.  Commission,  on  June  21,  1999. 


"  Spp  Securities  Exchange  Act  Release  No.  41041 
(Februan,  11,  1999),  64  FR  8424  (February  19, 
1999). 

■-15  U.S.C.  78f(b)(5). 


>M5  U.S.C.  78f(b)(5]. 

'<  In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

■5  15  U.S.C.  78k(b). 

>»17CFR  240.1  lb-1. 

"See,  e.g.,  17  CFR  240.1lb-l:  NYSE  Rule  104. 
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incentive  for  specialists  to  improve  their 
performance  or  maintain  superior 
performance.!" 

The  Commission  continues  to  believe, 
as  it  has  concluded  previously,  that 
capital  utilization  is  a  relevant  measure 
of  specialist  performance  because  if 
indicates  the  extent  to  which  a 
specialist  unit  commits  capital  to  and 
participates  in  the  market  for  its 
securities,  thereby  contributing  to 
market  liquidity. '^  According  to  the 
NYSE,  market  volatility  has  increased 
substantially  since  the  NYSE 
implemented  the  specialist  capital 
utilization  measure  in  1993.  The  NYSE 
notes,  for  example,  that  1%  Days 
occurred  on  27%  of  the  trading  days  in 
1994,  and  on  70%  of  the  trading  days 
in  1998.  As  a  resuh,  the  NYSE  believes 
that  the  1%  Days  definition  of  volatility 
is  now  more  characteristic  of  usual 
market  conditions.  The  2%  Days 
definition  is  designed  to  better 
distinguish  between  volatile  and  non- 
volatile days  in  light  of  the  increased 
overall. market  volatility  since  1993. 
According  to  the  NYSE,  the  2%  Days 
definition  would  have  provided 
approximately  the  same  number  and 
percentage  of  volatile  days  in  1998  as 
the  1%  Days  definition  provided  in 
1994  (i.e.,  55  days  versus  67  days  or 
22%  versus  27%). 

The  Commission  believes  that  the 
proposed  rule  change  will  ensure  that 
the  definition  of  volatile  days  is 
meaningful  in  light  of  current  market 
conditions.  Accordingly,  the 
Commission  believes  that  the  proposed 
rule  chcmge  will  make  the  definition  of 
volatile  day  consistent  with  the  spirit  of 
the  rule  adopted  in  1993,  when  the 
NYSE  implemented  the  specialist 
capital  utilization  measure,  and  will 
ensure  that  the  capital  utilization 
measure  continues  to  function 
effectively  as  an  indication  of  specialist 
performance. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing  in 
the  Federal  Register.  The  Commission 
believes  accelerated  approval  should 
help  maintain  the  relative  proportion  of 
volatile  periods  to  base  periods 
comparable  to  that  which  existed  when 
the  capital  utilization  measure  was 
adopted,  thereby  preserving  the  original 
intent  of  the  performance  measure. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)2o  of  the  Act,  that  the 
proposed  rule  change  (SR-NYSE-99- 


11),  as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-^' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFRDoc.  99-17151  Filed  7-6-99:  8:45  am] 

BILLING  CODE  e01CM)1-M 


18  See  January  1997  Order,  supra  note  4. 
'3  See  December  1993  Order,  supra  note  4. 
20  15  U.S.C.  78s(b)(2). 


DEPARTMENT  OF  STATE 
[Public  Notice  #3075] 

Overseas  Presence  Advisory  Panel 
(OPAP);  Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  Overseas  Presence 
Advisory  Panel  on  Tuesday.  July  20, 
1999.  from  9:00  a.m.  to  1:00  p.ni.  at  the 
U.S.  Department  of  State.  Pursuant  to 
Section  10  (d)  of  the  Federal  Advisorv 
Committee  Act  and  5  U.S.C.  552b  [c] "[1], 
it  has  been  determined  that  the  meeting 
will  be  closed  to  the  public.  The  Panel 
is  charged  with  advising  the  Secretary  of 
State  with  respect  to  the  level  and  type 
of  representation  required  overseas  in 
light  of  new  foreign  policy  priorities,  a 
heightened  security  situation  and 
extremely  limited  resources.  The  agenda 
includes  a  discussion  of  sensitive 
information  relating  to  the  Panel's  final 
draft  report  of  ongoing  findings  and 
recommendations  concerning  Embassies 
and  Consulates  overseas;  this  would 
include,  but  not  be  limited  to, 
intelligence  and  operational  policies, 
and  security  aspects  of  all  the  U.S. 
Government  agencies  the  Department  of 
State  supports  abroad. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Marilyn  Shapiro,  Overseas  Presence 
Advisory  Panel,  Department  of  State, 
Washington,  DC  20520;  phone:  202- 
647-6427. 

Dated:  June  29.  1999. 
Ambassador  William  H.  Itoh, 

Executive  Secretary,  Cherseas  Presence 

Advisory  Panel. 

|FR  Doc.  99-17181  Filed  7-6-99:  8:4.=)  ami 

BILUNG  CODE  4710-35-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  tlie  Week  Ending  June  25, 
1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 


and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Suinber:  OST-99-58(i9. 

Date  Filed:  June  22.  1999. 

Parties:  Members  nf  the  International 
Air  Transport  Association. 

Subject:  PTC2  EUR  0260  dated  22 
lune  1999:  Mail  Vole  010-Resolution 
OlOp:  TC2  Within  Europe  Special 
Passenger  Amending  Resolution  from 
Belgium:  Intended  effective  date:  1  luiv 
1999. 

Docket  Number:  OST-99-5870. 

Date  Filed:  June  22.  1999. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  0076  dated 
18  lune  1999:  E.xpedited  North  Atlantic 
USA-Euiujje  E.\peuiied  Resolutions 
002kk  015n;  PTC12  USA-EUR  0077 
dated  22  June  1999;  Correction  tn  PTC12 
USA-EUR  0076  dated  18  June  1999; 
Intended  effective  date:  1  August  1999 

Docket  Number:  OST-99-5874. 

Date  Filed:  lune  23.  1999. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  0345  dated  2.5  June 
1999:  Mail  Vote  014-Resnlution  01  Or: 
TC3  Special  Passenger  Amending 
Resolution  Within  South  Asian 
Subcontinent:  Intended  effective  date:  8 
July  1999. 
Dorothy  W.  Walker, 
Federal  Rejiister Liaison. 
|FR  Do(    99-17132  Filed  7-6-99:  8:4.'5  am] 

BtLUNG  COOE  4910-62-P 


2M7CFR2O0.3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tfte  Secretary 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Weel(  Ending 
June  25, 1999 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  prseg).  The  due  date  for 
Answers.  (Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-99-5868. 

Date  Filed:  lune  21.  1999. 
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Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope.July  19,  1999. 

Description:  Application  of 
Continental  Airlines,  Inc.  pursuant  to  49 
U.S.C.  41102  and  Subpart  Q,  applies  for 
renewal  of  segments  1,2,4,  5,  6,  7,  8, 
9  and  10  of  its  Route  561  certificate 
authority.  Continental  also  applies  to 
amend  Route  561  to  award  Continental 
authority  to  provide  scheduled  air 
transportation  of  persons,  property  and 
mail  between  Houston  and  Ixtapa/ 
Zihuatenejo,  Merida,  Tampico  and  San 
Jose  del  Cabo;  between  Cleveland  and 
Cancum  and  between  Newark  and 
Cozumel.  Continental  asks  for  authority 
to  integrate  its  amended  Route  561 
certificate  authority  with  its  existing 
certificate  and  exemption  authority, 
asks  that  the  authority  become  effective 
immediately  for  a  five-year  period. 

Docket  Number:  OST-99-5871. 

Date  Filed:  June  22,  1999. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  July  20, 1999. 

[Ascription:  Application  of  American 
Airlines,  Inc.  pursuant  to  49  U.S.C, 
41102  and  Subpart  Q,  applies  for  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  foreign  air 
transportation  of  persons,  property,  and 
mail  between  points  in  the  United 
States,  on  the  one  hand,  and  Shanghai, 
Guangzhou,  Beijing,  and  two  additional 
points  in  the  People's  Republic  of  China 
to  be  selected  by  the  United  States. 
American  also  applies  for  the  allocation 
of  10  weekly  U.S. -China  frequencies. 
Finally,  American  requests  route 
integration  with  its  other  certificates 
and  exemptions  to  conduct  foreign  air 
transportation. 
Dorothy  W.  Walker, 
Federal  Fegister  Liaison. 
(FR  Doc.  99-17133  Filed  7-6-99;  8:45  am] 
aaiMGCOOE  4010-62-^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary        ' 

Research  and  Special  Programs 
Admin  istration 

Department-Wide  Program  Evaluation 
of  the  Hazardous  Materials 
Transportation  Program  (IHM  Program 
Evaluation) 

AGENCY:  Office  of  Inspector  General 
(OIG)  and  Research  and  Special 
Programs  Administration  (RSPA),  DOT. 
ACTION:  Notice  of  meetings  and  request 
for  comments. 

summary:  The  Department  of 
Transportation  (DOT)  is  announcing  a 


series  of  three  HM  Program  Evaluation 
Focus  Group  Meetings  to  discuss  issues 
with  interested  stakeholders  concerning 
DOT'S  hazardous  materials  safety 
programs  and  to  request  comments  form 
parties  unable  to  attend  the  series  of 
meetings.  Each  meeting  will  concentrate 
on  a  specific  topic  and  likely  involve  six 
to  ten  members  pre-selected  from  the 
hazardous  materials  community  for 
each  focus  group.  Other  interested 
parties  are  invited  to  observe  each 
meeting  and  will  be  given  the 
opportunity  to  ask  questions  and  raise 
issues.  Focus  Group  Meeting  #1  will 
focus  on  the  "Effectiveness  and 
Adequacy  of  DOT's  Hazardous  Materials 
Regulatory  Program."  Focus  Group 
Meeting  #2  will  focus  on  the 
"Effectiveness  of  DOT's  Approach  for 
Gaining  Compliance."  Focus  Group 
Meeting  #3  will  focus  on  "Measuring 
DOT'S  Performance  in  Hazardous 
Materials  Safety."  This  action  is  in 
support  of  the  internal  DOT-wide 
Program  Evaluation  of  the  Hazardous 
Materials  Transportation  Programs  (HM 
Program  Evaluation)  which  DOT 
announced  in  the  Federal  Register  on 
March  9, 1999.  The  HM  Program 
Evaluation  will  document  and  assess 
the  effectiveness  of  DOT's  hazardous 
materials  transportation  safety  programs 
in  order  to  improve  safety  and 
environmental  protection.  Your 
participation  in  these  HM  Program 
Evaluation  Focus  Group  Meetings  and 
responses  to  the  issues  raised  in  this 
notice  and  during  the  meetings  will 
assist  DOT  in  identifying  issues  that  the 
HM  Program  Evaluation  team  may 
address  and  evaluate  as  it  continues  its 
efforts. 

DATES:  Comment  Date:  Comments  must 
be  received  on  or  before  August  27, 
1999. 

Public  Meeting  Dates:  Public  meetings 
will  be  held  on  July  22.  1999,  August 
11,  1999,  and  August  17,  1999.  Meetings 
are  scheduled  from  9  a.m.  to  4:00  p.m. 
ADDRESSES:  Written  Comments:  Address 
written  comments  to  HM  Program 
Evaluation  Team,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Room  2438,  Washington,  DC  20590- 
0001.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  You  may 
also  submit  comments  by  e-mail  at: 
"9.awa-dot-hmpe@faa.gov". 

Public  Meetings:  The  July  22,  1999 
meeting  will  be  held  in  Room  2230  of 
the  DOT  Headquarters  Building  (Nassif 
Building)  400  Seventh  Street,  SW. 
Washington,  DC  20590-0001.  The 
August  11,  1999,  meeting  will  be  held 
in  the  Illinois/Minnesota  Rooms  of  the 


FAA  Building,  2300  East  Devon 
Avenue,  Des  Plaines,  IL.  The  August  17, 
1999,  meeting  will  be  held  in  Room 
2230  of  the  DOT  Headquarters  Building 
(Nassif  Building)  400  Seventh  Street, 
SW,  Washington,  DC  20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  A.  Goff,  202-493-0326,  or  George 
Whitney,  202-366-4831,  Co-Chairs,  HM 
Program  Evaluation  Team,  U.S. 
Department  of  Transportation;  Room 
2438,  400  Seventh  Street  SW. 
Washington,  DC  20590-0001.  For 
information  on  facilities  or  services  for 
individuals  with  disabilities  or  to 
request  special  assistance  at  the 
meetings,  contact  Ms.  Goff  or  Mr. 
Whitney.  If  you  are  imable  to  attend  one 
or  more  of  these  meetings  or  wish  to 
provide  additional  comments,  we 
welcome  your  written  responses  no  later 
than  August  27, 1999.  If  you  would  like 
your  comments  considered  during  a 
specific  meeting  fur  which  you  will  be 
imable  to  attend,  yoin  comments  should 
be  received  by  the  team  at  least  5 
working  days  prior  to  that  specific 
meeting  and  sent  to  the  DOT  address 
provided  above  or  e-mailed  to:  "9.awa- 
dot-hmpe@faa  .gov' '. 

I.  Background 

On  March  9, 1999,  DOT  published  a 
Notice  in  the  Federal  Register  (64  FR 
11528)  announcing  the  initiation  of  an 
internal  Department-wide  Program 
Evaluation  of  the  Hazardous  Materials 
Transportation  Programs  (HM  Program 
Evaluation).  In  that  Notice  it  was 
annoimced  that  the  HM  Program 
Evaluation  team  is  staffed  by  10  full- 
time  persons,  including  at  least  one  full- 
time  person  from  the  OIG  and  RSPA  and 
each  of  the  following  Operating 
Administrations:  The  United  States 
Coast  Guard  (USCG);  the  Federal 
Aviation  Administration  (FAA);  The 
Federal  Highway  Administration 
(FHWA);  and  the  Federal  Railroad 
Administration  (FRA). 

The  HM  Program  Evaluation  team  is 
examining  the  federal  hazardous 
materials  transportation  law,  the 
program  structure  defined  by  the 
delegation  of  authority  within  DOT,  and 
assessing  program  delivery.  The  HM 
Program  Evaluation  is  intended  to  allow 
DOT  to  determine  the  effectiveness  of 
the  ciurent  hazardous  material 
programs,  including  the  division  of 
responsibilities  across  and  within 
modes,  and  the  allocation  of  resources 
dedicated  to  specific  functions.  The  HM 
Program  Evaluation  is  also  focusing  on 
cross-modal  issues  and  will  include  an 
analysis  and  critique  of  DOT's  current 
program  intervention  tools  including 
regulation,  education,  training. 
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outreach,  inspection,  and  enforcement. 
This  will  position  DOT  to  potentially 
increase  safety  and  environmental 
protection  when  hazardous  materials 
are  in  commerce. 

The  scope  of  the  HM  Program 
Evaluation  is  limited  to  those  activities 
covered  by  49  CFR  Part  106 
(Rulemaking  Procedures),  Part  107 
(Hazardous  Materials  Program 
Procedures),  and  the  Hazardous 
Materials  Regulations  (HMR),  49  CFR 
Parts  171-180.  International  shipments 
of  hazardous  materials  are  also  included 
in  the  scope  of  the  HM  Program 
Evaluation  to  permit  a  review  of  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG)  and  the 
International  Qvil  Aviation 
Organization's  Technical  Instructions 
on  the  Transportation  of  Dangerous 
Goods  by  Air  (ICAO),  both  of  which  are 
authorized  by  HMR  as  alternative 
standards  for  many  of  the  requirements 
in  the  HMR  for  shipments  destined  for 
export  or  that  are  being  imported.  The 
team  will  be  examining  whether  the 
current  programs  are  achieving  the 
stated  purpose  of  the  Federal  hazardous 
materials  transportation  law. 

n.  HM  Program  Evaluation  Meetings 
and  Issues 

DOT'S  intent  is  to  use  information 
gathered  during  three  focus  group 
meetings  to  further  develop  issues  for 
consideration  by  the  HM  Program 
Evaluation  team.  We  anticipate  that 
each  focus  group  will  consist  of 
approximately  six  to  ten  pre-selected 
individuals  from  the  hazardous 
materials  community.  To  maximize  the 
benefits  of  the  focus  groups,  they  will  be 
comprised  of  individuals  having 
expertise  in  hazardous  materials 
transportation  who  are  likely  to  be 
affected  by  the  outcome  of  the  HM 
Program  Evaluation.  Our  aim  is  that 
members  of  the  focus  groups  will  be 
representative  of  the  community  of 
shippers,  carriers,  packaging 
manufacturers,  hazmat  employees, 
enforcement  personnel,  emergency 
responders,  trade  associations,  labor 
representatives  and  other  interested 
parties  involved  with  the  transportation 
of  hazardous  materials.  In  addition  to 
the  focus  group  members,  other 
interested  parties  are  invited  to  observe 
at  each  focus  group  meeting.  They  will 
have  an  opportimity  to  raise  issues  and 
ask  questions.  The  issues  to  be 
discussed  during  the  three  different 
focus  groups  are  outlined  below. 


Focus  Group  Meeting  ni.  Washington, 
DC.  July  22,  1999:  "Effectiveness  and 
Adequacy  of  DOT  s  Hazardous 
Materials  Regulatory  Program" 

Focus  Group  Meeting  #1  will  focus 
primarily  on  issues  involving  the 
effectiveness  and  adequacy  of  DOT's 
regulatory  program.  Rulemaking 
procedures  for  the  hazardous  materials 
program  are  in  49  CFR  Part  106.  These 
procedures  address  petitions  for 
rulemaking,  advance  notices  and  notices 
of  proposed  rulemaking,  final  rules, 
interim  final  rules,  and  direct  final 
rules.  In  addition  to  these  procedural 
rules,  the  rulemaking  process  is 
governed  by  a  variety  of  statutes  and 
Executive  Orders.  Procedures 
concerning  exemptions  to  reguiatiuiis 
are  in  49  CFR  Part  107.  Exemptions 
authorize  the  regulated  industry  to 
perform  functions  that  are  not  otherwise 
authorized  by  the  Hazardous  Materials 
Regulations.  The  regulatory  scheme 
requires  that  the  agency  must  find  that 
the  exemption  establishes  a  level  of 
safety  at  least  equal  to  that  required  by 
the  regulation.  If  the  regulations  do  not 
establish  a  level  of  safety,  the  agency 
must  find  that  the  exemption  is 
consistent  with  the  public  interest. 

In  Focus  Group  Meeting  #1,  we  are 
interested  in  determining  how  well 
DOT'S  hazardous  materials  regulators- 
system  is  minimizing  risk.  The 
hazardous  materials  regulatory  system  is 
designed  to  reduce  the  risks  associated 
with  the  transportation  of  hazardous 
material  shipments.  Reduction  of  risk  is 
the  major  way  in  which  DOT  improves 
the  overall  level  of  safety  in  the 
transportation  system.  Questions  related 
to  this  issue  include: 

•  Based  on  your  experiences  with  the 
regulatory  system  for  hazardous 
materials  (domestic  and  international), 
can  you  identify  areas  in  which 
deficiencies  exist  that  increase  the  risk 
of  shipping  hazardous  materials? 

•  How  would  you  describe  your 
experiences  in  attempting  to  comply 
with  the  regulations  contained  in  49 
CFR  in  terms  of  their  ease  of  use  and 
your  perception  that  you  take  the 
required  actions  to  reduce  the  risk  of 
hazardous  materials  in  transportation? 

•  What,  if  any,  measures  could  DOT 
implement  that  would  lower  the  risk 
that  hazardous  materials  may  pose 
while  in  the  transportation  system? 

Another  aspect  that  has  the  potential 
to  impact  the  safety  of  the  transportation 
system  is  the  act  of  shipping  or 
transporting  undeclared  hazardous 
materials  (undeclared  or  "hidden" 
shipments  are  shipments  offered  for 
transportation,  or  subsequently 
transported,  that  are  not  identified  as 


hazardous  materials  as  required  by 
regulation).  DOT  is  generally  only  made 
aware  of  an  undeclared  shipment  nf 
hazardous  materials  after  a  related 
accident  or  incident  occurs  or  if  it  is 
otheru'ise  reported  to  DOT.  Questions 
related  to  this  issue  include: 

•  To  what  extent  are  you  aware  of  any 
problems  associated  with  undeclared 
shipments  of  hazardous  materials? 

•  What  detection  methods,  if  any. 
have  you  implemented  to  recognize 
potential  shipments  of  undeclared 
hazardous  materials? 

•  What  prevention  methods  would 
you  offer  to  DOT  to  i-educe  the  practice 
of  shipping  or  transporting  undeclared 
shipments? 

•  Are  undeclared  shipmnnts  a  result 
of  ignorance  or  willfulness?  Please 
describe. 

•  What  is  your  experience  concerning 
undeclared  shipments  occurring  within 
the  different  modes  of  transportation 
(air,  highway,  rail  and  water)? 

•  Do  you  believe  that  either  the  risk 
level  or  volumes  of  activities  associated 
with  undeclared  shipments  is  equal 
among  the  modes?  Please  describe. 

An  important  segment  of  the 
Hazardous  Materials  Regulations  is 
hazard  communication.  Hazard 
communication  under  the  HMR  is 
addressed  in  five  components:  Shipping 
papers,  marking,  labeling,  placarding, 
and  emergency  response  information. 
Questions  related  to  this  issue  include: 

•  To  what  extent  does  the  current 
regulatory  system  provide  adequate 
hazard  communication  information  on 
shipments  in  transit? 

•  Are  there  other  sources  of 
information  that  provide  hazard 
communication  information  and  could 
they  become  the  basis  for  an  industry 
standard?  For  example,  is  there  other 
information  or  documents  in  use  related 
to  hazardous  materials  in  transit  besides 
the  information  provided  on  a  shipping 
paper  that  could  be  standardized  or 
combined  in  one  document? 

The  regulaton,'  system  permits  the 
establishment  of  exceptions  and 
exemptions  that  are  intended  to  safeiv 
and  efficiently  expedite  the  movement 
of  certain  hazardous  materials 
Questions  related  to  this  issue  include: 

•  Do  exceptions  and  exemptions 
complicate  the  understanding  of  the 
regulations? 

•  Do  exceptions  and  exemptions 
achieve  an  adequate  level  of  safetv? 

•  How  would  you  recommend  that 
DOT  achieve  its  intended  goal  of  safely 
and  efficiently  moving  hazardous 
materials  difi'erently  given  the  industry 
need  for  and  benefit  of  these 
alternatives? 
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•  What  do  you  see  as  the  major 
enforcement  or  emergency  response 
concerns  related  to  DOT's  use  of 
exceptions  and  exemptions? 

Focus  Group  Meeting  #2,  Chicago,  IL, 
August  11,  1999:  "Effectiveness  of 
DOT'S  Approach  for  Gaining 
Compliance" 

Focus  Group  Meeting  #2  will  focus 
primarily  on  issues  involving  reducing 
violations,  means  of  intervention,  and 
improving  compliance  with  the 
regulations.  To  improve  the  level  of 
compliance  by  industry  DOT  focuses  its 
efforts  at  a  variety  of  intervention  points 
in  the  transportation  system,  including 
activities  at  the  packaging, 
manu&cturer,  offeror  and  transporter 
stages.  Intervention  methods  include 
regulations,  education,  training, 
outreach,  inspection  and  enforcement. 
With  respect  to  intermodal  shipments, 
more  than  one  modal  administration  has 
the  opportimity  to  intervene  with  the 
same  shipment  as  it  passes  £rom  one 
mode  of  transportation  to  another. 

DOT  engages  in  numerous  activities 
to  provide  iiiormation  and  improve 
awareness  of  and  compliance  with  the 
safety  requirements,  lliese  outreach 
activities  include:  Publishing  notices  in 
the  Federal  Register;  issmng  press 
releases;  using  Internet  web  pages; 
conducting  training  seminars  and  public 
meetings;  participating  in  stakeholder 
conferences;  and  distributing 
pamphlets,  brochiires,  videos,  and  CD 
ROMS. 

In  Focus  Group  Meeting  #2,  we  are 
interested  in  determining  how  effective 
DOT'S  approach  is  for  reducing 
violations  and  increasing  compliance. 
Questions  related  to  this  issue  include: 

•  Historically,  compliance  inspection 
data  reveal  that  placarding  and  shipping 
paper  deficiencies  are  the  most  cited 
violations.  How  would  you  recommend 
that  DOT  increase  compliance  in  these 
areas? 

•  Based  on  your  experiences  with 
DOT,  please  comment  on  which  of 
DOT'S  intervention  methods  are  most 
effective  (regulations,  education, 
training,  outreach,  inspection  and 
enforcement).  Why? 

•  Where  do  you  believe  DOT's 
intervention  could  be  most  effective  (at 
the  packaging,  manufacturer,  offeror  or 
transporter  stages]  and  what 
intervention  approach  should  DOT 
employ? 

•  What  are  your  observations  and 
experiences  regarding  the  depth  and 
quality  of  DOT's  compliance 
inspections?  Please  be  specific,  if 
possible,  in  your  comments  with  respect 
to  individual  operating  administrations 


within  DOT  (USCG,  FAA,  FHWA,  FRA, 
and  RSPA). 

•  Are  DOT  inspectors  helpful  in 
providing  compliance  assistance  and  in 
explaining  non-complying  conditions? 
If  possible,  please  be  modal  specific. 

•  What  current  DOT  outreach  efforts 
(e.g.,  informational  pamphlets, 
seminars,  classroom  training  and  on-site 
assistance)  do  you  have  experience  with 
and  which  are  the  most  effective? 

•  What  other,  if  any,  DOT  outreach 
activities  do  you  suggest? 

DOT's  efforts  to  influence  the  level  of 
compliance  with  the  HMR  involve  use 
of  the  civil  penalty  assessment  process 
including  notices  of  probable  violation, 
final  orders,  administrative  law  judge 
hearings,  ticketing,  and  alternative 
means  of  dispute  resolution,  including 
alternatives  to  traditional  enforcement. 
Questions  related  to  this  issue  include: 

•  Do  you  believe  civil  penalties  are 
effective  in  gaining  compliance? 

•  Can  you  recommend  ways  to 
improve  the  civil  penalty  program? 

•  What  are  your  major  concerns  about 
the  process  DOT  uses  for  determining 
the  penalty  amounts  in  relationship  to 

a  violation  of  the  HMR? 

The  HMR  include  training 
requirements  which  are  intended  to 
ensure  employees  are  competent  to 
fulfill  their  roles;  however,  the  adequacy 
of  the  scope  or  frequency  of  the  required 
training  is  unknown.  DOT  has  observed 
that  many  shippers  and  carriers  employ 
the  services  of  third-party  trainers  (i.e., 
non-governmental  parties  who  provide 
training  on  the  HMR).  Questions  related 
to  this  issue  include: 

•  Do  you  believe  the  existing  training 
standards  are  adequate  to  ensure  all 
personnel  responsible  for  the  safe 
transportation  of  hazardous  materials 
understand  the  pertinent  requirements 
of  the  HMR? 

•  If  not,  how  would  you  modify  the 
training  or  employee  competency 
requirements  to  improve  this  aspect  of 
the  safety  scheme? 

DOT  currently  uses  a  variety  of 
approaches  to  work  with  state  personnel 
to  gain  compliance  with  the  HMR. 
These  approaches  include:  (1)  Providing 
funding  to  states  to  increase  compliance 
with  the  HMR  through  the  deployment 
of  wide-scale  inspections  and 
enforcement  activities;  (2)  using  a  mix 
of  Federal  and  state  inspectors  in  some 
of  DOT's  operating  administrations;  and 
(3)  conducting  inspections  and  other 
activities  using  only  Federal  DOT 
inspectors.  Questions  related  to  this 
issue  include: 

•  How  effective  are  DOT's  different 
approaches  of  using  Federal  and/ or  state 
personnel  as  an  intervention  practice? 


•  Please  explain  if,  and  why,  one 
approach  is  better  than  another. 

Domestic  and  foreign  shipper 
practices  have  the  potential  tn 
significantly  affect  hazardous  materials 
safety  and  influence  the  level  of 
compliance  with  the  HMR.  Deficiencies 
discovered  by  modal  inspectors  are 
tj^pically  tracked  back  to  the  original 
shipper  to  rectify  the  deficiency.  Such 
corrective  follow  up  is  more  difficult  for 
import  shipments.  Effective  outreach 
overseas  is  a  challenge.  Questions 
related  to  this  issue  include: 

•  If  you  are  an  importer  of  hazardous 
materials,  how  frequently  do  you 
receive  hazardous  materials  that  do  not 
comply  with  the  regulations? 

•  To  the  extent  that  there  are  non- 
complying  shipments,  what  do  you 
believe  is  the  major  reason  (ignorance  or 
willfulness)?  Please  describe. 

Focus  Group  Meeting  #3,  Washington 
DC,  August  17,  1999:  "Measuring  DOT's 
Performance  in  Hazardous  Materials 
Safety" 

Focus  Group  Meeting  #3  will  focus 
primarily  on  issues  involving  DOT's 
performance  measures  as  it  relates  to 
minimizing  the  risk  of  hazardous 
materials  transportation.  In  this 
meeting,  we  are  concerned  about  DOT's 
performance  with  regard  to  reducing 
HM  safety  risks  and  in  determining  the 
best  measures  of  success. 

In  DOT'S  Performance  Plan  for  Fiscal 
Year  2000,  the  primary  hazardous 
materials  safety  performance  goal  is  to 
reduce  the  number  of  serious  HM 
incidents  in  transportation  (to  411  or 
fewer  in  the  year  2000  fitim  a  peak  of 
464  in  1996.)  DOT  defines  a  serious 
hazardous  materials  incident  as  one  that 
involves  a  fatality  or  major  injury  due  to 
a  hazardous  material,  closure  of  a  major 
transportation  artery  or  facility  or 
evacuation  of  six  or  more  persons  due 
to  the  presence  of  a  hazardous  material, 
or  a  vehicle  accident  or  derailment 
resulting  in  the  release  of  a  hazardous 
material. 

Trends  in  serious  incidents  in  the  past 
decade  have  been  fairly  stable — 
averaging  about  407  per  year  since  1990. 
In  a  typical  year,  serious  hazardous 
materials  incidents  account  for  10-15 
deaths  (with  the  notable  exception  of 
1996,  when  the  Value  Jet  crash  resulted 
in  110  deaths,)  and  fewer  than  300 
major  injuries.  Because  of  the  inherent 
risk  in  handling  and  transporting 
hazardous  materials,  there  are  limits  to 
how  far  the  nimiber  of  incidents  could 
be  reduced.  Furthermore,  serious 
incidents  often  require  mitigation 
measures  that  are  mode  specific  and 
might  not  benefit  all  hazardous 
materials  operations. 


^Uta 


There  are  safety  advocates  who 
maintain  that  any  unintentional  release, 
large  enough  to  be  reportable,  is  a  flag 
indicating  safety  risks  or  flaws  in 
operating  and  handling  procedures. 
Minimizing  these  releases,  many  experts 
argue,  should  be  the  goal  of  the 
regulatory  agencies.  Looking  at  all 
reported  hazardous  materials 
incidents — serious  and  non-serious — 
there  has  been  an  overall  decline  since 
the  high  of  16,000  in  1983,  with  the 
numbers  fluctuating  between  fewer  than 
10,000  in  1990  to  under  14,000  last  year. 
Assessing  changes  in  the  total  number 
of  incidents  to  be  used  as  a  measure  of 
effectiveness  in  conjunction  with  close 
integration  of  the  incident  reporting 
system  in  the  entire  process  of 
hazardous  materials  intervention — from 
training,  inspection,  and  enforcement — 
could  be  used  by  DOT  to  identif\'  the 
underlying  causes  of  many  incidents. 

In  Focus  Group  Meeting  #3,  we  are 
interested  in  gauging  DOT's  success  and 
in  developing  appropriate  measures  or 
candidate  measures.  Questions  related 
to  this  issue  include: 

•  Are  serious  incidents  the  best 
measure  of  our  success  in  reducing  risk 
in  hazardous  materials  transportation? 

•  Is  the  goal  of  reducing  the  number 
of  serious  incidents  by  a  targeted 
amount  the  best  alternative? 

•  Would  trends  in  all  unintentional 
releases  of  hazardous  materials  be  a 
better  indicator  of  how  well  we  have 
succeeded  in  controlling  the  risk  of 
hazardous  materials  in  transportation? 

•  How  can  we  best  measiu-e  the 
success  of  the  hazardous  materials 
program?  How  would  you  evaluate  the 
overall  effectiveness  of  the  hazardous 
materials  intervention  program  in 
addressing  the  level  of  risk  hazardous 
materials  pose  in  transportation? 

Issued  in  Washington,  DC  on  lune  30, 
1999. 

Jackie  A.  Goff. 

Co-Chair,  Hazardous  Materials  Program 
Evaluation  Team. 

George  Whitney, 

Co-Chair,  Hazardous  Materials  Program 
Evaluation  Team. 

[PR  Doc.  99-17175  Filed  7-6-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  April  7,  1999.  64  FR 
17055-17056. 

DATES:  Comments  must  he  submitted  on 
or  before  August  6,  1999.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION:  . 
Federal  Aviation  Administration  (FAA) 

Title:  Special  Federal  Aviation 
regulation  (SFAR)  36,  Department  of 
Major  Repair  Data. 

Ty^e  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0507. 

Forms(s):  N/A. 

Affected  Public:  Aircraft  maintenance. 
Commercial  Aviation,  Aircraft  Repair 
Stations,  Air  Carriers,  Air  Taxi,  and 
Commercial  Operators. 

Abstract:  SFAR  36  allows  authorized 
certificate  holders  to  approve  aircraft 
product  and  articles  for  return  to  service 
after  accomplishing  major  repairs  using 
data  developed  by  the  holder  that  have 
not  been  directly  approved  by  the  FAA. 

Estimated  Annual  Burden  Hours:  530 
burden  hours  annually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulator)' 
Affairs,  Office  of  Management  and 
Budget.  725— 17th  Street.  NW.. 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  Are  Invited  On 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility: 
the  acciu-acy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 


Issued  in  Washington.  DC.  on  June  29. 
1999. 

Steve  Hopkins. 

Mana^rr.  Standards  and  Infnrmatinn 

Division.  APF-1 00 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Special  Committee  186; 
Automatic  Dependent  Surveillance- 
Broadcast  (ADS-B) 

Pursuant  to  section  10(a)  (2)  rjf  the 
Federal  .Advisor}-  Committee  Art  (Pub 
L.  92-463.  5  U.S C.  Appendix  2).  notice 
is  hereby  given  for  Special  Committee 
(SC)-186  meeting  to  be  held  lulv  26-30. 
1999,  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  National  Lucht-«c 
Ruimtevaartlaboratnrium  (National 
Aerospace  Laboratory).  1059  CM 
Amsterdam.  The  Netherlands. 

The  agenda  will  include:  July  26: 
Working  Group  (WG)-l,  Ccmflict 
Detection  and  Resolution.  July  27-28: 
WG-1,  Conflict  Detection  and 
Resolution.  WG-4.  Application 
Technical  Requirements. 

Joint  RTCA  SC-186/ElTROCAE  WG- 
51  Plenary  Session,  [uly  29-30.  9:00 
a.m.-5:00  p.m.:  Chairman's  Introdurton 
Remarks;  (2)  Review  of  the  Meeting 
Agenda:  (3)  Review  and  Approval  of  the 
Relevant  Meeting  Minutes;  (4)  Status  of 
Actions:  (5)  SC-186  Activity  Report  and 
Committee  Roadmap;  (6)  WG-51  Report; 
(7)  1090  Minimum  Operational 
Performance  Standards  (MOPS) 
Development;  (8)  V'DL4  MOPS 
Development;  (9)  SC-186/WG-1  Repurt. 
(10)  SC-186/WG-4  Report:  (11) 
Automatic  Dependent  Surveillance 
Minimum  Avaition  System  Performance 
Standard— Status  and  Plans  (12)  WG- 
51/SC-186  Applications  Templates:  (13) 
Safe  Flight  21  Update;  (14) 
EUROCONTROL  ADS  Programme:  (15) 
Future  Work  Programme:  (16)  Date, 
Place  and  Time  of  Next  Meeting:  (17) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statement  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW.,  Suite  1020.  Washington.  DC. 
20036;  (202)  833-9339  (phone):  (202) 
833-9434  (fax);  or  http:ww^A7rtca/nrg 
(web  site).  Members  of  the  public  may 
preesent  a  written  statement  to  the 
committee  at  anv  time. 
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Issued  in  Washington.  DC,  on  June 
30.1999.  I 

Janice  L.  Peters,  I 

Designated  Official. 

[FR  Doc.  99-17174  Filed  7-6-99;  8:45  am] 
BOJJNQ  CODE  4«10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  the  Secretary 

Proposed  Agency  InfornMrtlon 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Railroad      1 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  (ICR)  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB]  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  April  30. 1999  (64  FR 
23385). 

DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  17,  Washington, 
D.C.  20590  (telephone:  (202)  493-6292) 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improveinent,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  35,  Washington. 
D.C.  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  No.  104-13,  §2,  109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  C.F.R.  Part 
1320,  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
OMB  may  approve  paperwork  packages. 
44  U.S.C.  3506,  3507;  5  C.F.R.  1320.5, 
1320.8(d)(1),  1320.12.  On  April  30, 
1999,  FRA  published  a  60-day  notice  in 
the  Federal  Register  soliciting  comment 
on  ICRs  that  the  agency  was  seeking 
OMB  approval.  64  FR  23385.  FRA 
received  no  comments  after  issuing  this 


notice.  Accordingly,  DOT  annoimces 
that  these  information  collection 
activities  have  been  reevaluated  and 
certified  under  5  CFR  1320.5(a)  and 
forwarded  to  OMB  for  review  and 
approval  pursuant  to  5  CFR  1320.12(c). 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(b);  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 
days  after  the  30  day  notice  is 
published.  44  U.S.C.  3507  (b)-(c);  5  CFR 
1320.12(d);  see  also  60  FR  44978.  44983. 
Aug.  29.  1995.  OMB  believes  that  the  30 
day  notice  informs  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  conunents  before  it 
renders  a  decision.  60  FT?  44983,  Aug. 
29,  1995.  Therefore  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensure  having  their  full  effect.  5 
CFR  1320.12(c);  see  also  60  FR  44983, 
Aug.  29,  1995. 

Tne  sununaries  below  describe  the 
nature  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  revised  requirements  are 
being  submitted  for  clearance  by  OMB 
as  required  by  the  PRA. 

Title:  Supplemental  Qualifications 
Statement  for  Railroad  Safety  Inspector 
Applicants. 

OMB  Control  Number:  2130-0517. 

Type  of  Request:  Revision  of  a 
cuurrently  approved  collection. 

Affected  Public:  Individuals  or 
Households. 

Forni/'sj;FRA-F-120. 

Abstract:  The  Supplemental 
Qualifications  Statement  for  Railroad 
Safety  Inspector  Applicants  is  an 
information  collection  instrument  used 
by  FRA  to  gather  additional  background 
data  so  that  FRA  can  evaluate  the 
qualifications  of  applicants  for  the 
position  of  Railroad  Safety  Inspector. 
The  questions  cover  a  wide  range  of 
general  and  specialized  skills,  abilities, 
and  knowledge  of  the  five  types  of 
railroad  safety  inspector  positions. 

Annual  Estimated  Burden  Hours: 
6,000  hours. 

Addressee:  Send  comments  regarding 
this  information  collection  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
Seventeenth  Street.  N.W..  Washington. 
DC,  20503,  Attention:  FRA  Desk  Officer. 

Comments  are  invited  on  the 
following:  Whether  the  proposed 
collection  of  information  is  necessary 
tor  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 


practical  utility;  the  accvu-acy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  conmient  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Authority:  44  U.S.C.  3501-3520. 
Marie  S.  Savoy, 

Director,  Office  of  Information  Technology 
and  Support  Systems,  Federal  Railroad 
jAdminisiruiiuii. 
[FR  Doc.  99-17231  Filed  7-&-99;  8:45  am] 

BILUNG  CODE  4910-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-1999^920] 

information  Collection  Available  for 
Public  Comments  and 
Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Conunents  should  be  submitted 
on  or  before  September  7. 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crawford  EUerbe.  Office  of  Maritime 
Labor,  Training  and  Safety,  Maritime 
Administration.  MAR-250,  Room  7302, 
400  Seventh  Street,  S.W..  Washington, 
D.C.  20590.  Telephone  202-366-5755  or 
FAX  202-493-2288.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  U.S.  Merchant  • 
Marine  Academy  Application  for 
Admission. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0010 

Form  Number:  KP  2-65. 

Expiration  Date  of  Approval:  12-31- 
2000 

Summary  of  Collection  of 
Information:  "The  collection  consists  of 
Parts  I,  n,  and  HI  of  Form  KP  2-65  (U.S. 
Merchant  Marine  Academy  Application 
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for  Admission).  These  items  are 
completed  by  individuals  wishing  to  be 
admitted  as  students  to  the  U.S. 
Merchant  Marine  Academy  and  are 
reviewed  by  staff  members  of  the 
Academy. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  to 
select  the  best  qualified  candidates  for 
the  U.  S.  Merchant  Marine  Academy. 

Description  of  Respondents: 
Individuals  desiring  to  become  students 
at  the  U.S.  Merchant  Marine  Academy. 

Annual  Responses:  2500 

Annual  Burden:  5  hours 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
maybe  submitted  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically,  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  function  of 
the  agency  and  will  have  practical 
utility,  accuracy,  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.  ET,  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 
Dated:  July  1,  1999. 

By  Order  of  the  Maritime  Administrator. 
loel  C.  Richard, 
Secretary. 

|FR  Doc.  99-17200  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4910-1 8-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-5914] 

Decision  That  Nonconforming  1991- 
1998  Honda  VT600  Motorcycles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1991-1998  Honda 
VT600  motorcycles  are  eligible  for 
importation. 


SUMMARY:  This  document  announces  the 
decision  by  NHTSA  that  1991-1998 
Honda  VT600  motorcycles  not 
originally  manufactured  to  comply  with 


all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
vehicles  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.  certified 
version  of  the  1991-1998  Honda 
VT600).  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  July  7. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  petitioned 
NHTSA  to  decide  whether  1991-1998 
Honda  VT600  motorcycles  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
under  Docket  No.  NHTSA-98-4864  on 
Wednesday.  December  16,  1998  (63  FR 
69357)  to  afford  an  opportunitv  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition. 


One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Amerir.an  Honda  Motor  Co..  Inc. 
("Honda"],  thf  United  States 
representative  of  the  vehicles' 
manufacturer.  In  this  comment.  Hunda 
stated  that  the  headlights  on  non-U. S. 
certified  1991-1998  Honda  \T600 
motorcycles  do  not  conform  to  Federal 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  Reflective  De\ices.  and 
Associatpci  Equipment,  because  they 
have  an  asymmetrical  beam  for  right 
hand  traffic.  Honda  also  stated  that 
vehicle  identification  numbers  assigned 
to  non-U. S.  certified  1991-1998  Honda 
VT600  motorcycles  contain  only  eleven 
digits,  and  therefore  do  not  conform  to 
the  reqi;irem(?ntf.  of  iO  CFR  part  565. 

NHTSA  accorded  Champagne  an 
opportunity  to  respond  to  Honda's 
comment.  In  its  response,  Champagne 
stated  that  it  will  modify  the  headlights 
on  non-U. S.  certified  1991-1998  Honda 
VT600  motorcycles  to  comply  with 
Standard  No.  108  Additionally. 
Champagne  stated  that  it  will  address 
the  vehicle  identification  number  issue 
raised  by  Honda  by  utilizing  the  eleven 
digit  VIN  assigned  by  the  original 
manufacturer  of  the  vehicles  as  a 
substitute  for  the  U.S.  VIN.  as  permitted 
by  49  CFR  565.5(a). 

NHTSA  believes  that  Champagne's 
response  adequately  addresses  the 
issues  that  Honda  has  raised  regarding 
the  petition.  NHTSA  further  notes  that 
Honda  has  not  contended  that  non-U. S. 
certified  1991-1998  Honda  \T600 
motorcycles  are  incapable  of  being 
readily  altered  to  comply  with 
applicable  motor  vehicle  safety 
standards,  and  that  the  modifications 
described  by  Champagne,  which  have 
been  performed  with  relative  ease  on 
thousands  of  motor  vehicles  imported 
over  the  years,  would  not  preclude  non- 
U.S.  certified  1991-1998  Honda  VTfiOO 
motorcyckvs  from  being  found  capable 
of  being  so  altered. 

NHTSA  has  accordingly  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-294  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
non-U.S.  certified  1991-1998  Honda 
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VT600  motorcycles  are  substantially 
similar  to  1991-1998  Honda  VT600 
motorcycles  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
30115,  and  are  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issuedon:  July  1. 1999.  I 

Marilynne  |acobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  99-17164  Filed  7-6-99;  8:45  am] 
BNJJNQ  CODE  4nO-«»-P  | 

DEPARTMENT  OF  TRANSPORTATION 

National  Higtmay  Traffic  Safety 
Adminlalratlon 

[DockM  Na  NHTSA-99-5913] 

Receipt  of  Petition  for  Decision  that 
Nonconforming  1893  IMercedee-Benz 
320CE  Paaaenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic   t^ 
Safety  Administration,  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  320CE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1993 
Mercedes-Benz  320CE  passenger  cars 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  6, 1999. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401 ,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 


Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiu^ers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  hic.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1993  Mercedes-Benz  320CE 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  Wallace  believes  are 
substantially  similar  are  1993  Mercedes- 
Benz  300CE  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufactvu-er,  Daimler  Benz, 
A.G.,  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  1993  Mercedes-Benz 
320CE  to  the  1993  Mercedes-Benz 
300CE,  and  found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  1993  Mercedes-Benz  320CE,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  Mercedes-Benz  300CE,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  stemdards. 

Specifically,  the  petitioner  claims  that 
the  1993  Mercedes-Benz  320CE  is 
identical  to  the  1993  Mercedes-Benz 
300CE  with  respect  to  compliance  with 


Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  .  .  .  .,  103  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid. 
118  Power  Window  Systems,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention. 
216  Roof  Crush  Resistance,  219 

Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1993  Mercedes-Benz  320CE 
complies  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  replacement  of  the 
speedometer/odometer  with  one 
calibrated  in  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlight  and 
front  sidemarker  assemblies;  (b) 
installation  of  U.S.-model  taillight 
lenses;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Bearview Mirror- 
Inscription  of  the  required  warning 
statement  in  the  passenger  side  reeirview 
mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  and  a 
warning  buzzer  microswitch  in  the 
steering  lock  assembly. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Replacement  of  the 
driver's  seat  belt  latch  and  installation 
of  a  safety  belt  warning  system  that 
conforms  to  the  standard;  (b) 
replacement  of  the  driver's  and 
passenger's  side  air  and  knee  bolster 
with  U.S.-model  components  on 
vehicles  that  are  not  already  so 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  with  Type  II  seat 
belts  at  the  front  and  rear  outboard 
designated  seating  positions,  and  with  a 
lap  belt  at  the  rear  center  designated 
seating  position. 


Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
door  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  ftiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  cannister. 

Additionally,  the  petitioner  states  that 
all  vehicles  will  be  inspected  prior  to 
importation  to  assure  compliance  with 
the  Theft  I*revention  Standard  foimd  in 
49  CFR  part  541. 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicle  to  meet  the 
requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm.)  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Autliority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  1, 1999. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  99-17165  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4na-S9-P 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

[Docket  No.  NHTSA-g9-5912] 

Receipt  of  Petition  for  Deciaion  Tiiat 
Nonconforming  1991-1997  Honda  VFR 
750  and  1998-1999  Honda  VFR  800 
Motoreyclea  are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1991-1997 
Honda  VFR  750  and  1998-1999  Honda 
VFR  800  motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  document  annoimces 
receipt  by  the  National  Highway  Traffic 


Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1991-1997 
Honda  VFR  750  and  1998-1999  Honda 
VFR  800  motorcycles  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because:  (1)  They  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  6,  1999. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401 ,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance,  NHTSA  (202-366- 

5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  imder  49  U.S.C.  30115,  and  of 
the  same  mpdel  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 


non-US.  certified  1991-1997  Honda 
VFR  750  and  1998-1999  Honda  VFR 
800  motorcycles  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  Champagne  believes  are 
substantially  similar  are  1991-1997 
Honda  VFR  750  and  1998-1999  Honda 
VFR  800  motorcycles  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U. S.  certified  1991-1997 
Honda  VFR  750  and  1998-1999  Honda 
VFR  800  motorcycles  to  their  U.S. 
certified  coimterparts,  and  found  the 
vehicles  to  be  substanUaiiy  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U. S.  certified 
1991-1997  Honda  VFR  750  and  1998- 
1999  Honda  VFR  800  motorcycles,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U. S.  certified  1991-1997  Honda 
VFR  750  and  1998-1999  Honda  VFR 
800  motorcycles  are  identical  to  their 
U.S.  certified  counterparts  with  respect 
to  comphance  with  Standard  Nos.  106 
Brake  Hoses,  111  Rearview Mirrors,  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars, 
and  122  Motorcycle  Brake  Systems. 

Petitioner  additionally  contends  that 
the  vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standard, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
Installation  of  U.S.-model  head  lamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  Installation  of  a  tire  information 
label. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  Installation  of  a  U.S.- 
model  speedometer/odometer  calibrated 
in  miles  per  hour. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate  will 
be  affixed  to  the  vehicles  to  meet  the 
requirements  of  49  CFR  part  565. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management,  Room  PL-401 .  400 
Seventh  Street,  SW.  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 
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All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  1.  1999.  i 

Muilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  99-17166  Filed  7-6-99;  8:45  am] 

BHJJNO  CODE  4t10-S»-P 


DEPARTMENT  OF  TRANSPORTATION 

NatiOfMl  Highway  Traffic  Safaty 
Adniinlatratlon 

[Doclwt  No.  NHTSA-9»-€607;  Notice  2] 

Qvala  Automotiva  Group  SrL;  Grant  of 
AppNcaUon  for  Tamporary  Examption 
From  Fadaral  Motor  Vahlcia  Safaty 
Standard  No.  20B 

For  the  reasons  given  below,  we  are 
granting  the  application  by  Qvale 
Automotive  Group.  SrL  of  Modena,  Italy 
("Qvale"),  for  an  exemption  until  March 
31,  2001,  from  the  automatic  restraint 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  208  Occupant 
Crash  Protection.  Qvale  applied  for  the 
exemption  on  the  basis  that 
"compliance  would  cause  substantial 
economic  hardship  to  a  manufacturer 
that  has  tried  in  good  faith  to  comply 
with  the  standard."  49  CFR  555.6(a). 

We  published  a  notice  of  receipt  of 
the  application  on  May  5, 1999  (64  FR 
24216),  and  received  no  comments  in 
response. 

The  discussion  that  follows  is  based 
on  information  contained  in  Qvale's 
application. 

Wliy  Qvale  Needs  a  Temporary 
Exemptioii 

Qvale  is  an  Italian  corporation, 
formed  in  January  1998.  It  is  controlled 
by  an  American  corporation  owned  by 
the  Qvale  family  of  San  Francisco, 
California,  which  was  also  formed  in 
January  1998.  The  American 
corporation  does  business  as  DeTomaso 
Automobiles,  Ltd. 

DeTomaso  Modena  SpA,  a  small 
manufacturer  of  automobiles  which 
produces  less  than  100  motor  vehicles  a 
year,  developed  a  convertible  passenger 


car,  the  Bigua,  but  was  financially 
unable  to  produce  it.  Qvale  has  obtained 
the  worldwide  rights  to  manufacture 
and  sell  tlie  Bigua  under  the  name 
DeTomaso  Mangusta.  As  of  March  1999, 
Qvale  had  invested  more  than 
$7,000,000  in  the  Mangusta  project,  and 
anticipates  an  additional  investment  of 
$3,000,000  by  the  time  production 
begins  in  September  1999. 

When  the  project  began  in  early  1998, 
Qvale  expected  that  a  Ford  Mustang  air 
"^  bag  system  could  be  easily  integrated 
into  the  Mangusta,  because  DeTomaso 
Modena  had  anticipated  that  the  U.S. 
would  be  the  primary  market  for  the  car. 
However,  it  has  developed  that 
significant  re-engineering  will  be 
required  to  incorporate  an  inflatable 
restraint  system  that  complies  with 
S4.1.5.3  of  Standard  No.  208.  Qvale 
believes  that  it  will  be  able  to 
manufacture  a  conforming  car  beginning 
in  May  2000,  but  says  that  it  needs  an 
exemption  so  that  it  may  sell  the 
Mangusta  in  the  United  States, 
beginning  in  November  1999,  to 
generate  funds  under  its  business  plan. 
It  has  asked  to  be  exempted  through 
March  31,  2001,  to  allow  for  unforeseen 
problems  during  development.  The 
applicant  intends  to  retrofit  exempted 
vehicles  with  air  bag  systems  when  they 
become  available.  It  anticipates  sales  of 
200-250  Mangustas  under  the 
exemption. 

Why  Compliance  Would  Cause  Qvale 
Substantial  Economic  Hardship 

Neither  Qvale  nor  its  American  parent 
has  had  any  income  or  sales  since  their 
inception  in  January  1998.  Qvale  had  a 
net  loss  of  $685,000  for  1998,  with  a 
negative  cash  flow  of  $511,000.  If  an 
exemption  is  not  granted  and  U.S.  sales 
do  not  begin  until  May-Jime  2000,  the 
company  anticipates  total  net  losses  of 
approximately  $4,800,000  in  1999  with 
a  total  negative  cash  flow  of  over 
$3,000,000.  Even  with  an  exemption 
that  would  permit  U.S.  sales  to  begin  in 
November  1999,  Qvale  expects  a  net 
loss  for  1999  of  $4,124,025  and  a 
negative  cash  flow  of  $2,502,025.  In  fact, 
even  with  an  exemption,  Qvale 
anticipates  net  losses  through  at  least 
2001  though  the  cash  flow  would 
become  positive  in  2000  and  increase 
slightly  in  2001. 

Qvale's  U.S.  parent  has  already  hired 
a  sales  and  distribution  staff,  and  would 
suffer  losses  of  $1,800,000  if  it  caimot 
begin  sales  of  the  Mangusta  in 
November  1999. 

How  Qvale  Has  Tried  To  Comply  With 
the  Standard  in  Good  Faith 

Qvale's  production  plan  involves  the 
use  of  the  4.6L  Ford  Cobra  V-8  engine 


as  well  as  a  significant  number  of  Ford 
parts  including  the  air  bag  system. 
Ford's  parts  division,  Visteon,  is  the 
prime  subcontractor  responsible  for  the 
interior  and  air  bags.  Isis  Automotive, 
an  engineering  company  in  the  United 
Kingdom,  has  been  chosen  as  the  safety 
engineering  project  manager. 

It  was  anticipated  that  the  Ford  air 
bag  system  could  be  integrated  into  the 
Mangusta  but  the  final  chassis 
engineering  that  had  continued  during 
the  Fall  of  1998  indicated  otherwise. 
Visteon  found  it  necessary  to  redesign 
the  dashboard,  including  the  passenger 
side  air  bag  door  in  order  to  make  the 
Mangusta  commercially  viable,  but  is 
not  able  to  furnish  the  redesigned 
interior  parts  until  the  Summer  of  1999. 
Without  these  parts,  an  air  bag  system 
cannot  be  properly  tested.  In  addition, 
the  construction  of  10  pre-production 
prototypes  necessary  for  safety  testing 
has  been  delayed  imtil  July  1999 
because  of  problems  with  the  prototype 
manufacturer  (an  outside  supplier)  and 
ongoing  design  changes.  Finally 
additional  time  is  needed  to  organize 
the  supplier  and  engineering  personnel 
and  resources  necessary  for  the  air  bag 
system  development  work  (e.g., 
laboratory  testing  and  sensor 
calibration). 

Because  of  these  factors,  Qvale's  plans 
to  incorporate  an  air  bag  system  have 
been  delayed  from  September  1999  to 
May  or  Jime  2000. 

Why  Exempting  Qvale  Would  Be 
Consistent  With  the  Public  Interest  and 
Objectives  of  Motor  Vehicle  Safety 

Qvale  believes  that  the  small  number 
of  vehicles  that  will  be  produced  imder 
an  exemption  will  have  no  discemable 
effect  upon  safety.  It  intends  to  equip  all 
of  its  U.S.  vehicles  with  manual  three 
point  belts,  and  will  meet  the  injury 
criteria  specified  in  S4. 1.5. 3  when 
tested  with  belted  dimunies.  The 
company  will  affix  a  label  to  the 
instnmient  panel  informing  occupants 
of  the  exemption  and  the  need  to  fasten 
their  safety  belts.  Qvale  plans  to  re- 
engineer  its  air  bag  system  so  that  it  may 
be  installed  as  a  retrofit  in  exempted 
vehicles.  Mangustas  will  comply  with 
all  other  applicable  Federal  motor 
vehicle  safety  standards. 

In  Qvale's  opinion,  an  exemption 
would  permit  the  availability  in  the  U.S. 
of  the  Mangusta's  "high  technology, 
light  weight  TRM  composite  body."  The 
success  of  the  project  will  have  a 
beneficial  effect  upon  Visteon.  a 
division  of  Ford  Motor  Company,  as 
well  as  employment  elsewhere  in  the 
U.S.  of  sales  and  service  personnel. 
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Our  Finding  That  Compliance  Would 
Cause  Substantial  Economic  Hardship 
to  a  Manufacturer  That  Has  Tried  in 
Good  Faith  To  Comply  With  Standard 
No.  208 

It  is  manifest  that  Qvale  has  already 
invested  considerable  sums  in  its 
attempt  to  make  the  Bigua/Mangusta  a 
viable  commercial  product,  taking  over 
the  project  from  DeTomaso  Automobili 
who  lacked  the  financial  resources  to 
bring  it  to  market.  By  the  time 
production  is  scheduled  to  begin  in 
September  1999,  Qvale  will  have 
committed  $10,000,000  to  the 
enterprise.  While  denial  of  an 
exemption  would  not  cause  the  failure 
of  Qvale,  it  would  result  in  total  net 
losses  of  $4,800,000  before  a  car 
conforming  to  Standard  No.  208  could 
be  produced  in  2000,  as  compared  with 
total  net  losses  of  $4,124,025  with  an 
exemption  that  would  permit  cars  to  be 
sold  in  the  United  States  as  of 
November  1999.  Although  an  added  loss 
of  $700,000  may  not  appear  significant 
in  the  overall  context  of  an  investment 
of  $10,000,000,  we  note  that  Qvale 
cannot  begin  to  generate  any  income  at 
all  until  it  is  able  to  sell  the  Mangusta. 
Under  the  best  of  circumstances,  the 
company  anticipates  net  losses  through 
2001. 

From  Qvale's  application,  we  surmise 
that  DeTomaso  Automobili  intended  to 
equip  the  Bigua  with  a  Ford  Mustang  air 
bag  system,  but  that  its  own  financial 
difficvdties  prevented  it  from  fully 
assessing  its  suitability  to  the  vehicle's 
design.  Since  beginning  the  project  early 
in  1998,  Qvale  has  reviewed  these 
efforts  and  determined  that  "significant 
re-engineering"  is  required  to 
incorporate  a  conforming  automatic 
restraint  system.  With  its  compliance 
project  partners,  Visteon  and  Isis,  Qvale 
is  working  towards  a  conformance  date 
less  than  a  year  away,  May  2000.  To 
allow  for  unanticipated  difficulties  it 
has  asked  for  an  exemption  of  10 
months  past  the  anticipated  date  that 
the  Mangusta  will  comply. 

After  reviewing  these  argiunents,  we 
find  that  compliance  would  cause 
substantial  economic  hardship  to  a 
manufacturer  that  has  tried  in  good  faith 
to  comply  with  Standard  No.  208. 

Our  Finding  That  an  Exemption  Would 
Be  in  the  Public  Interest  and  Consistent 
With  the  Objectives  of  Motor  Vehicle 
Safety 

We  note  with  approval  Qvale's  intent 
to  retrofit  exempted  vehicles  with  air 
bag  systems  when  they  become 
available  for  the  estimated  200-250 
Mangustas  that  will  be  sold  under  an 
exemption.  We  also  note  that  the 


Mangusta  will  comply  with  all  other 
applicable  Federal  motor  vehicle  safety 
standards. 

Qvale  is  owned  by  a  new  American 
company  which  is  hiring  a  sales  and 
distribution  staff  for  marketing  the 
Mangusta  in  the  United  States.  The 
principal  subcontractor  responsible  for 
the  engine,  interior,  air  bags,  and  other 
parts,  is  also  an  American  corporation. 

After  reviewing  these  arguments,  we 
find  that  a  temporary  exemption  is  in 
the  public  interest  and  consistent  with 
the  objectives  of  motor  vehicle  safety. 

Grant  of  NHTSA  Temporary  Exemption 
No.  99-8 

For  the  reasons  expressed  above. 
Qvale  Automotive  Group,  SrL,  is  hereby 
granted  NHTSA  Temporary  Exemption 
No.  99-8.  from  S4.1.5.3  of  49  CFR 
571.208  Occupant  Crash  Protection. 
expiring  April  1.  2001. 

Authority:  49  U.S.C.  30113:  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  July  1,  1999. 
Ricardo  Martinez, 
Administrator. 

IFR  Doc.  99-17236  Filed  7-6-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-99-5143;  Notice  No.  99- 
8] 

Advisory  Guidance;  Transportation  of 
Batteries  and  Devices  That  Contain 
Batteries 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Advisory  guidance.  <■ 

SUMMARY:  RSPA  has  become  aware  of 
several  incidents  that  recently  occurred 
where  heat  generated  by  batteries  or 
devices  that  contain  batteries  have 
caused  smoke  and/ or  the  initiation  of  a 
fire  while  the  device  or  article  was  being 
transported  in  commerce.  This  suggests 
that  some  persons  engaged  in  the 
offering  of  batteries  and  such  devices  for 
transportation  may  not  be  fully  aware  of 
the  requirements  and  prohibitions  of  the 
Hazardous  Materials  Regulations  (HMR) 
applicable  to  such  devices.  This 
advisory  guidance  is  to  remind  anyone 
offering  for  transportation  or 
transporting  such  devices  that  electrical 
storage  devices  or  articles  that  contain 
batteries  are  forbidden  from 
transportation  unless  properly  packaged 
as  to  be  protected  fi-om  such  an 
occurrence. 


FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Nelson.  Office  of  Hazardous  Materials 
Standards.  RSPA.  Department  of 
Transportation,  400  Seventh  Street, 
SVV..  Washington.  DC  20590-0001. 
Telephone  (202) 366-8553. 

SUPPLEMENTARY  INFORMATION:  RSPA  has 
been  made  aware  of  several  incidents  in 
which  batteries  or  other  devices  that 
contain  batteries  have  short-circuited  or 
otherwise  functioned  in  such  a  manner 
so  as  to  generate  heat,  smoke,  or  initiate 
a  fire  while  being  transported  in 
commerce.  This  advisory  guidance  is 
intended  to  remind  persons  offering  for 
transportation,  or  personallv 
transporting  any  battery  or  electrical 
device  of  their  responsibility  under  the 
Hazardous  Materials  Regulations  (49 
CFR  parts  171-180)  that  any  battery  or 
electrical  device  that  could  create  sparks 
or  generate  heat  may  only  be  offered  for 
transportation  or  transported  when 
adequately  protected  from  such  an 
occurrence. 

I.  Background 

In  May,  1994.  while  being  delivered 
to  a  handling  agent  by  road,  a  shipment 
of  small  lithium  batteries  destined  for 
Gatwick  airport  in  London.  England, 
was  found  emitting  smoke  from  a  Unit 
Loading  Device.  The  shipment  consisted 
of  batteries,  approximately  the  size  of  a 
dime  and  about  5mm  high,  which  had 
been  tossed  loosely  in  a  box.  The 
batteries  apparently  short-circuited 
when  exposed  battery  terminal  tabs 
came  into  contact  with  other  batteries, 
and  subsequently  started  a  fire  that 
significantly  damaged  the  shipment. 
The  UK  Civil  Aviation  Authorities 
investigated  the  incident.  The  shipper 
was  fined  £1200  with  £300  additional 
costs  being  paid. 

In  February.  1996, 106  packaged 
lawnmowers  with  an  electrical  battery 
installed  were  offered  to  an  air  carrier 
for  transportation.  While  in  an  air  cargo 
facility,  and  after  being  transported  on 
two  separate  flights,  smoke  was 
discovered  coming  from  one  of  the 
boxes.  Air  cargo  personnel  determined 
that  an  installed  battery  was  dislodged 
and  short-circuited,  causing  the  wiring, 
plastic  housing,  and  battery  to  burn  and 
melt.  The  air  carrier  immediately  took 
action  to  locate  the  other  packages, 
which  were  in  the  process  of  being 
transported  to  other  destinations 
throughout  the  United  States.  The  air 
carrier  returned  three  airborne  flights 
and  two  taxiing  aircraft  to  the  airport, 
and  held  11  flights  preparing  to  depart 
until  all  106  packages  were  accounted 
for.  Approximately  50  of  the  106 
lawnmower  batteries  short-circuited, 
and  several  burned  sufficiently  to  char 
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the  packaging  in  which  they  were  being 
shipped. 

A  November,  1997  incident  involved 
a  fiberboard  box  packaging  containing 
non-spillable,  wet  electric  storage 
batteries  offered  to  an  air  carrier  for 
transportation.  The  shipment  was 
picked  up  by  a  messenger  service  for 
delivery  to  the  air  carrier's  cargo  facility. 
The  package  was  discovered  burning 
prior  to  air  transport,  the  probable  cause 
of  which  was  short-circuiting  of  the 
battery  caused  by  storage  of  cables 
directly  on  top  of  the  battery.  The  short- 
circuit  generated  enough  heat  to  ignite 
nearby  combustible  materials. 

RSPA  has  become  aware  of  several 
other  occurrences  of  passenger  baggage 
that  have  been  discovered  smoldering  or 
burning  as  a  result  of  battery  short- 
circuits.  These  batteries  include 
camcorder,  camera,  or  other  dry-cell 
general  use  batteries  that  have  short- 
circuited  because  of  coming  into  contact 
with  keys  or  other  metallic  items  packed 
in  proximity  to  the  batteries.  When  such 
a  short-circuit  occurs,  the  temperature 
of  the  device  or  battery  can  quickly  rise 
to  a  point  that  causes  leakage  of  the 
battery  or  ignites  nearby  combustibles 
such  as  packaging  materials  or  suitcase 
linings. 

Based  on  these  and  other  reports, 
RSPA  is  concerned  that  some  persons 
offering  for  transportation  or 
transporting  batteries  or  devices  that 
contain  batteries  may  not  be  fully  aware 
of  the  applicable  provisions  of  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-180).  During  air 
transport,  leakage  from  batteries,  smoke 
and/ or  fire  in  cargo  compartments  can 
pose  a  grave  risk  to  transportation 
safety. 

The  serious  potential  risks  posed  to 
flight  safety  by  batteries  and  devices 
that  contain  batteries,  in  particular 
where  the  battery  is  not  otherwise 
subject  to  regulation,  is  specifically 
adckessed  by  RSPA  and  the 
International  Civil  Aviation 
Organization  (ICAO).  On  March  5, 1999, 
RSPA  published  in  the  Federal  Register 
(64  FR  10742)  a  final  rule  in  Docket  No. 
RSPA-98-4185  {HM-215C)  that 
amended  the  Hazardous  Material  Table 
to  add,  among  other  things,  special 
provision  130  to  the  entry,  Battery,  dry, 
not  subject  to  the  requirements  of  this 
subchapter.  This  special  provision, 
codified  at  §  172.102,  identifies 
conditions  that  must  be  met  before  dry 
batteries  that  are  not  otherwise  subject 
to  the  HMR  may  be  offered  for 
transportation  or  transported  in 
commerce.  It  reads  as  follows: 

"130.  Batteries,  dry  are  not  subject  to  the 
requirements  of  this  subchapter  only  when 


thev  are  offered  for  transportation  in  a 
manner  that  prevents  the  dangerous 
evolution  of  heat  (for  example,  by  the 
effective  insulation  of  exposed  terminals)." 

In  addition,  §  173.21  (c)  specifies  that 
electrical  devices  that  are  likely  to 
create  sparks  or  generate  a  dangerous 
quantity  of  heat,  unless  packaged  in  a 
manner  that  precludes  such  an 
occurrence,  may  not  be  offered  for 
transportation  in  commerce. 

In  the  1999/2000  edition  of  the  ICAO 
Technical  Instructions  for  the  Safe 
Transportation  of  Dangerous  Goods,  the 
following  prohibitive  statement  appears 
in  relation  to  electric  storage  batteries 
not  listed  in  the  Dangerous  Goods  List 
(Table  2-14)  or  otherwise  subject  to  the 
provisions  of,  the  Technical 
Instructions: 

"Any  electrical  battery  or  battery-powered 
device  having  the  potential  of  dangerous 
evolution  of  heat  that  is  not  prepared  so  as 
to  prevent  a  short  circuit  (e.g.,  in  the  case  of 
batteries,  by  the  effective  insulation  of 
exposed  terminals;  or,  in  the  case  of 
equipment,  by  disconnection  of  the  battery 
and  protection  of  exposed  terminals)  is 
forbidden  from  transport."  (Special  Provision 
A123,  pg.  2-12-8) 

n.  Requirements  for  the  Transportation 
of  Electrical  Devices 

Where  the  HMR  permit  batteries  to  be 
offered  for  transportation,  either 
separately  or  installed  in  equipment, 
batteries  must  be  protected  against  short 
circuits.  The  following  discusses  types 
of  batteries  which  are  regulated  by  the 
HMR.  Wet  batteries:  Batteries,  wet, 
filled  with  acid,  UN  2794,  and  Batteries, 
wet,  filled  with  alkali,  UN  2795,  are 
those  that  contain  corrosive  battery 
fluid,  and  are  subject  to  the  packing 
requirements  of  §  173.159.  Wet  "non- 
spillable"  batteries:  Batteries,  wet, 
nonspillable.  UN  2800,  are  wet  batteries 
which  are  capable  of  withstanding 
leakage  of  battery  fluid  when  subjected 
to  vibration  and  pressure  differential 
tests,  as  specified  in  §  173.159(d)(3). 
These  batteries  are  excepted  from  all 
other  requirements  of  the  HMR, 
provided  they  meet  the  requirements  of 
§173.159  (d)(1),  (d)(2),  and  (d)(3). 
Batteries  containing  sodium:  Batteries, 
containing  sodium,  UN  3292,  are 
batteries  that  contain  a  material  that,  by 
contact  with  water,  are  liable  to  become 
spontaneously  flammable  or  give  off 
flammable  or  toxic  gas  at  a  rate  greater 
than  1  liter  per  kilogram  of  the  material 
per  hour.  These  batteries  are  subject  to 
the  packaging  requirements  of 
§  173.189.  Lithium  batteries:  Lithium 
batteries,  UN  3090,  and  Lithium 
batteries,  contained  in  equipment,  UN 
3091,  are  batteries  which  contain 
lithium  substances  that  react 


dangerously  with  water.  Regulated 
batteries  contain,  for  liquid  cathodes, 
more  than  0.5  grams  of  lithiimi  per  cell, 
or  containing  an  aggregate  of  over  1.0 
gram  of  lithium  or  lithium  alloy,  and 
batteries  which  contain  solid  cathodes, 
1.0  gram  of  lithium  or  lithitun  alloy  per 
cell,  or  an  aggregate  of  over  2.0  grams 
of  lithium  or  lithiimi  alloy.  These 
batteries  are  subject  to  the  packaging 
requirements  of  §  173.185.  Certain 
lithium  batteries  are  not  subject  to  the 
requirements  of  the  HMR  provided  they 
meet  the  requirements  of  §  173.185(c). 
Batteries  containing  potassium 
hydroxide  solids:  Batteries,  dry, 
containing  potassium  hydroxide  solid, 
UN  3028,  are  those  which  contain 
rorrosive  solids,  and  are  subject  to  the 
packaging  requirements  of  §173.213. 

Dry  oatteries  that  are  not  otherwise 
subject  to  the  requirements  of  the  HMR 
are  batteries  such  as  rechargeable 
camera,  cell  phone,  and  dry  carbon  and 
alkaline  batteries  which  are  commonly 
used  by  consumers.  These  batteries  are 
otherwise  excepted  fi-om  requirements 
of  the  HMR  when  offered  for 
transportation  or  transported  in 
commerce  provided  the  battery  is 
packaged  in  a  manner  that  prevents  the 
generation  of  a  dangerous  quantity  of 
heat  that  may  result  from  short- 
circuiting.  For  the  purpose  of  §  173.21 
(c),  "dangerous  quantity  of  heat"  is 
considered,  in  part,  to  be  a  sufficient 
amount  of  energy  to  cause  leakage  of  the 
battery  contents,  smoke  or  fire,  or 
personal  injury. 

Even  witnout  a  short-circuit  condition 
existing,  a  component  in  circuitry 
cormected  to  a  battery  may  become 
heated  to  a  point  where  combustion  is 
initiated  in  the  component  itself,  or  in 
near-by  combustible  materials,  even  if 
the  battery  or  the  device  in  which  the 
battery  is  installed  functions  normally. 
RSPA  has  become  aware  of  several 
incidents  in  which  devices  that  contain 
batteries,  although  shipped  in 
compliance  with  §  173.159,  have 
produced  dangerous  quantities  of  heat 
while  in  transportation  in  commerce. 
RSPA  is  evaluating  the  conditions 
surrounding  these  incidents. 

An  example  is  a  November  1997 
incident  in  which  a  device  known 
commonly  as  an  Uninterruptible  Power 
Source  was  offered  to  an  air  carrier  for 
transportation  in  commerce.  An 
Uninterruptible  Power  Source,  a  device 
consisting  of  a  battery  with  associated 
circuitry,  is  used  both  to  provide 
electrical  surge  protection  to  computers 
and  to  supply  emergency  power  to 
computers  in  the  event  of  a  loss  of 
normal  power.  After  being  transported 
on  at  least  one  flight,  the  power  source, 
packed  in  a  fiberboard  box,  was 
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discovered  burning  and  smoking  at  a 
cargo  sort  facility.  A  subsequent 
investigation  revealed  that  the  burning 
initiated  in  a  printed  circuit  board,  with 
the  source  of  energy  being  a  battery 
within  the  device. 

Another  example  of  a  condition  of  a 
component  in  circuitry  connected  to  a 
battery  may  become  heated  to  a  point 
where  combustion  is  initiated  in  the 
component  itself,  or  in  near-by 
combustible  materials,  even  when  the 
device  functions  normally  is  a  properly 
operating,  high-intensity  flashlight  used 
by  scuba  divers.  Such  devices,  packed 
in  checked  baggage  and  unintentionally 
activated  (i.e..  by  movement  of  the  on/ 
off  switch  to  the  'on"  position),  have 
started  fires  in  passpnofir  haooaop 

Airline  passengers  and  persons  who 
offer  such  electrical  devices  for 
transportation  as  carry  on  baggage, 
checked  baggage,  or  as  cargo,  are 
responsible  for  assuring  that  appropriate 
means  are  taken  to  protect  against 
dangerous  levels  of  heat  from 
inadvertent  activation  or  short-circuit  of 
the  electrical  device  in  transportation. 
Individuals  who  carry  any  battery- 
powered  electrical  device  in  their 
luggage  should  take  care  not  to  pack  it 
in  a  manner  that  may  lead  to  a  short- 
circuit  by  contact  with  keys  or  other 
metallic  articles,  or  its  inadvertent 
activation  while  in  transportation.  To 
address  this  potential  risk,  the  HMR 
contains  an  overriding  provision  in 
§  173.21,  Forbidden  materials  and 
packages.  Materials  forbidden  by 
§  1 73.21  may  not  be  offered  for 
transportation,  or  transported  in 
commerce.  This  section  extends  the 
forbidden  designation  beyond  materials 
specifically  identified  in  the  Hazardous 
Materials  Table  or  elsewhere  in  the 
HMR,  to  various  additional  general 
categories  including: 

"Electrical  devices  which  are  likely  to  create 
sparks  or  generate  a  dangerous  quantity  of 
heat,  unless  packaged  in  a  manner  which 
precludes  such  an  occurrence." 

Any  electrical  device,  even  one  not 
otherwise  subject  to  the  HMR  (either  by 


specific  exception  from  the  HMR,  or 
because  the  device  and  its  power  source 
contains  no  material  meeting  the 
definition  of  a  hazardous  material),  is 
forbidden  from  being  offered  for 
transportation,  or  transported,  if  the 
device  is  likely  to  produce  sparks  or  a 
dangerous  quantity  of  heat. 

III.  Reminder  to  Offerers  and 
Transporters 

Any  persons  who  offers  or  transports 
a  battery  or  an  electrical  device  with  an 
installed  battery,  including  power 
sources,  lights  or  torches,  power  tools, 
and  other  related  articles  are  encouraged 
to  carefully  review  this  guidance,  to 
examine  all  of  their  procedures,  and 
where  necessarv.  tn  take  measures  to 
prevent  potential  incidents  in 
transportation.  While  evaluating 
whether  such  devices  are  likely  to 
produce  sparks  or  generate  a  dangerous 
quantity  of  heat,  environmental 
conditions  normally  encountered  in 
transportation  must  be  taken  into 
account,  including  temperature, 
humidity,  vibration,  impacts  from  rough 
handling  and  other  relevant  factors.  In 
addition,  the  possibility  of  product 
manufacturing  variations  such  as 
contamination,  spacings.  and  loose  parts 
should  be  taken  into  account. 

Persons  are  reminded  that  the  offering 
for  transportation  of  any  forbidden 
material  in  violation  of  the  HMR 
subjects  the  offerer  to  enforcement 
•action,  including,  but  not  limited  to. 
significant  civil  penalties  and 
appropriate  judicial  remedies. 
Furthermore,  a  willful  violation  of  the 
HMR,  or  the  reckless  offering  of  a 
material  for  transportation  in  violation 
of  the  HMR.  is  subject  to  criminal 
penalties  of  up  to  5  years  in  prison  and/ 
or  fines. 

Issued  in  Washington.  DC.  on  June  28. 
1999. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  99-17123  Filed  7-6-99;  8:45  am] 

BILLING  CODE  4910-60-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Egyptian  Art  in  The  Age  of  the 
Pyramids" 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27.  1978  (43  FR  13359.  March  29.  1978). 
and  Delegation  Order  No.  85-5  of  lune 
27.  1985  (5(1  FR  77'^q3.  ImK  2.  1985)   I 
hereby  determine  that  the  additional 
cultural  objects  to  be  included  in  the 
"Egyptian  Art  in  The  Age  of  the 
Pyramids."  imported  from  abroad  for 
temporary  exhibition  in  the  United 
States  are  for  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  a 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
objects  at  the  Metropolitan  Museum  of 
Art  from  September  13.  1999  to  January 
9.  2000  is  in  the  national  interest.  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  list  of  exhibit  objects  or 
other  information,  please  contact  Carol 
Epstein.  Assistant  Creneral  Counsel. 
Office  of  the  General  Counsel.  202/619- 
6981.  The  address  is  Room  700  U.S. 
Information  Agency,  30 J  4fh  Street,  SW. 
Washington.  DC  20547-0001. 

Dated   lune  29.  1999. 
Les  |in, 

General  Counsel. 
IFR  Doc.  99-17091  Filed  7-6-99;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education- 
William  D.  Ford  Federal  Direct  Loan 
Program  | 

agency:  Department  of  Education.^ 
ACTION:  Notice  of  deadline  for 
submission  of  loan  records  and 
promissory  notes. 

summary:  This  notice  establishes  the 
deadline  for  the  submission  of  all 
William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program  electronic  loan 
records  and  promissory  notes  to  the 
Secretary  for  the  1997-1998  academic 
year  (Year  4). 

DEADLINE  DATES  FOR  SUBMISSION  OF 
RECORDS:  Institutions  that  participated 
in  the  Direct  Loan  Program  during 
academic  year  1997-1998  (Year  4)  must 
submit  all  electronic  loan  records  and 
promissory  notes  associated  with  Direct 
Loans  made  diiring  that  year  to  the 
Secretary  no  later  than  August  2.  1999. 
SUPPLEMENTARY  INFORMATION:  An 
institution  that  participates  in  the  Direct 
Loan  Program  is  required  under  34  CFR 
685.300(b)(6)  to  comply  with  all 
requirements  established  by  the 
Secretary  relating  to  loans  made  under 
that  program.  The  Secretary  has  the 
authority  under  this  provision  to 
establish  a  deadline  by  which  all 
required  electronic  records  and 
promissory  notes  for  a  particular 
academic  year  must  be  nnal,  complete, 
accurate,  and  submitted  to  the 
Secretary. 

The  Secretary  believes  that 
establishing  an  annual  deadline  for  the 
submission  of  all  electronic  records 
(both  initial  and  adjusted  or  revised 
records)  and  promissory  notes  is 
necessary  to  protect  the  rights  of 
borrowers,  and  to  protect  the  United 
States  from  unreasonable  financial  risks. 
Under  34  CFR  685.309(a),  schools  that 
participate  in  the  Direct  Loan  Program 
are  required  to  establish  and  maintain 
proper  administrative  and  fiscal 
accounting  procedures.  The 
establishment  of  an  annual  submission 
deadline  promotes  compliance  with  this 
requirement.  An  annual  deadline  also 
enables  the  Secretary  to  close  out  the 
processing  of  Direct  Loan  Program  cash 
records  for  an  academic  year  and  makes 


it  easier  for  the  Secretary'  to  determine 
that  Direct  Loan  funds  were  disbursed 
appropriately  to  student  and  parenT 
borrowers.  Further,  an  annual  deadline 
enables  the  Secretary  to  conduct 
program  reviews  of  Direct  Loan  schools 
more  efficiently,  since  all  Direct  Loan 
records  submitted  to  the  Secretary  by 
the  deadline  are  final. 

The  annual  submission  deadlines 
established  in  this  notice  are  separate 
from  the  30-day  requirement  for  the 
regular  submission  of  initial  electronic 
records  and  promissory  notes.  Under  34 
CFR  685.301(d),  Direct  Loan  schools 
that  participate  under  Origination 
Option  1  or  Origination  Option  2  must 
submit  loan  origination  records, 
promissory  notes,  and  disbursement 
records  no  later  than  30  days  after  the 
date  the  disbursements  are  made. 
Schools  that  participate  under  Standard 
Origination  must  submit  initial  and 
subsequent  disbursement  records  to  the 
Secretary  no  later  than  30  days  after  the 
date  of  each  disbursement. 

In  some  cases,  institutions  may  need 
to  adjust  or  revise  electronic  records 
that  were  previously  submitted  to  the 
Secretary  within  the  regular  30-day  time 
period.  The  annual  submission  deadline 
established  in  this  notice  is  the  date  by 
which  all  electronic  records  (whether 
adjusted/revised  or  initial)  and 
promissory  notes  for  the  1997-1998 
academic_year.(Y%ar  4)  must  be 
submitted  to  and  accepted  by  the 
Secretary.  If  initial  records  and 
promissory  notes  have  not  been 
submitted  before  the  annual  deadline, 
the  annual  submission  deadline 
supersedes  the  regular  30-day 
requirement  under  34  CFR  685.301(d). 
Therefore,  any  initial  records  or 
promissory  notes  for  the  1997-1998 
academic  year  must  be  submitted  to  the 
Secretary  by  the  annual  submission 
deadline,  even  if  that  date  is  earlier  than 
the  regular  30-day  deadline. 

Any  electronic  record  or  promissory 
note  for  the  1997-1998  academic  year 
that  is  submitted  to  the  Secretary  after 
the  annual  submission  deadline  will  be 
rejected.  This  includes  any  record  or 
promissory  note  that  was  previously 
submitted,  but  rejected,  on  or  before  the 
submission  deadline.  Records  and 
promissory  notes  that  have  been 


rejected  and  remain  incomplete  or 
inaccurate  by  August  2.  '['^99  may  result 
in  institutional,  rather  than  Federal, 
responsibility  for  the  loan  or  portion  of 
the  loan. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Utz,  U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.  ROB-3,  Room 
3045,  Washington.  DC  20202-3272. 
Telephone  (202)  708-8242.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
.questions  about  using  the  PDF,  call  the 
U.S.;Govemment  Printing  Office  (GPO), 
toll  free  at  1-888-293-6498,  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/ 

index.html 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.268,  William  D.  Ford  Federal 
Direct  Loan  Program) 

(Program  Authority:  20  U.S.C.  1087a  et 
seq.] 

Dated:  July  1,  1999. 
Greg  Woods, 

Chief  Operating  Officer  for  the  Office  of 
Student  Financial  Assistance. 
[FR  Doc.  99-17134  Filed  7-6-99;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  553 
[BOP-1051-f] 
RIN  1120-AA46 

Inmate  Personal  Property 

AGENCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  regulations  on 
inmate  personal  property  to  allow  for 
the  standardization  of  authorized 
personal  property  lists  at  Bureau 
institutions  and  to  facilitate  procedures 
for  the  transportation  of  personal 
property  due  to  inmate  transfer  or 
release.  In  addition,  this  document 
clarifies  the  status  of  personal  property 
items  previously  authorized  which  are 
subsequently  determined  to  pose  a 
threat  to  the  security,  good  order,  or 
discipline  of  the  institution.  This 
amendment  is  intiended  to  provide  for 
the  more  efficient  and  secure  operation 
of  the  institution. 
EFFECTIVE  DATE:  August  6,  1999. 
addresses:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street,  NW.,  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Biueau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  inmate  personal  property 
(28  CFR  part  553,  subpart  B).  A 
proposed  rule  on  this  subject  was 
published  in  the  Federal  Register  on 
April  1, 1996  (61  FR  14440). 

Background  of  Inmate  Personal 
Property 

Current  regulations  governing  inmate 
personal  property  specify  that, 
consistent  with  the  mission  of  the 
institution,  each  Warden  shall  identify 
in  writing  that  personal  property  which 
may  be  retained  by  an  inmate  (see  28 
CFR  553.10).  Because  of  variations 
among  institution  lists,  when  inmates 
transfer  between  institutions  not  all 
property  authorized  at  the  sending 
institution  may  be  considered 
authorized  at  ihe  receiving  institution. 
Any  imauthorized  property  is  mailed  at 
government  expense  to  another  party  of 
the  inmate's  choice. 

Purpose  of  the  Amended  Regulations 

In  order  to  alleviate  this  problem,  the 
Bureau  is  implementing  a  standardized 


list  of  property  which  would  be 
authorized  for  retention  at  all 
institutions.  The  Warden  retains  the 
discretion  to  authorize  additional  items 
for  retention  at  his  or  her  institution. 
Typically,  these  additional  items  will  be 
government-issued  or  perishable. 
Consequently,  §  553.10  is  being 
amended  to  refer  to  the  standardized  list 
and  to  additions  authorized  by  the 
Warden.  Under  this  new  procedure,  less 
personal  property  being  transferred 
between  institutions  will  be  subject  to 
rejection  by  the  receiving  institution. 
Property  authorized  for  retention  by  the 
Warden  in  addition  to  the  standardized 
list  will  be  identified  as  such.  Under  the 
revised  regulations,  the  inmate  would 
be  responsible  for  the  cost  of  remailing 
items  not  authorized  by  the  receiving 
institution. 

Both  the  standardized  list  and  the 
additional  items  authorized  by  the 
Warden  may  include  nimaerical  limits 
on  specific  types  of  property  (for 
example,  two  pairs  of  athletic  shoes). 
Such  numerical  limits  reduce  the 
reliance  in  the  previous  regulations  on 
the  amount  of  storage  as  a  determining 
factor  in  the  retention  of  personal 
property  (former  §  553.11(a)(1)  had 
stated  "Staff  may  allow  an  inmate  to 
retain  that  authorized  property  which 
the  inmate  may  neatly  and  safely  store 
in  the  designated  area").  Revised 
§  553.11  now  includes  reference  to 
possible  numerical  limitations  along 
with  the  procedures  for  notifying 
inmates  of  such  limits. 

The  provisions  for  storage  space  in 
new  paragraph  (b)  contain  a  clear 
statement  that  authorized  personal 
property  is  to  be  stored  in  the 
designated  area.  Specific  provisions  in 
the  former  regulations  as  to  the 
requirement  to  store  special  pmt:hase 
items,  commissary  items, 
correspondence,  and  reading  materials 
have  been  removed  to  reduce 
redundancy.  New  paragraphs  (c) 
through  (h)  now  focus  on  limitations 
other  than  those  imposed  by  space 
constraints.  With  respect  to  clothing, 
new  paragraph  (c)  provides  that  civilian 
clothing  (i.e.,  clothing  not  issued  to  the 
inmate  by  the  Bureau  or  purchased  by 
the  inmate  from  the  commissary) 
ordinarily  is  not  authorized  for  retention 
by  the  inmate.  This  is  in  keeping  with 
the  standardized  list  of  personal 
property.  The  regulations  formerly 
allowed  for  some  variation  (former 
§  553.11(b),  "Staff  may  allow  an  inmate 
to  retain  that  clothing,  whether  civilian 
(at  institutions  where  authorized)  or 
institution*   *   *").  Under  new 
paragraph  (c).  such  civilian  clothing 
possessed  by  current  inmates  could  be 
retained  no  later  than  the  effective  date 


of  the  revised  regulation.  As  proposed, 
paragraph  (c)  identified  November  1 , 
1997  as  the  planned  implementation 
date.  In  this  final  rule,  the 
implementation  date  has  been  adjusted 
to  allow  for  a  thirty  day  delay  following 
publication  in  the  Federal  Register. 
New  paragraphs  (d)  and  (e)  are 
unchanged  and  are  being  republished 
here  for  ease  of  review.  New  paragraph 
(f)  is  merely  being  redesignated  from 
former  paragraph  (g)  and  is  also  being 
republished  for  ease  of  review. 

Section  553.14  has  been  revised  to 
address  more  completely  procedures  for 
the  shipment  or  disposal  of  property 
due  to  inmate  transfer  and  release.  The 
revised  procedures  allow  for  more 
flexibility  in  shipping  property.  Because 
of  the  use  of  a  standardized  list,  the 
Bureau  expects  that  there  would  be 
substantially  reduced  need  for  remailing 
any  property  which  is  not  authorized  by 
the  receiving  institution. 

Response  to  Public  Comments 

Comments  on  the  proposed  rule  were 
received  from  inmates,  members  of  the 
general  public,  and  other  interested 
parties.  The  majority  of  inmate 
comments  consisted  of  form  letters  from 
inmates  at  various  institutions.  A 
summary  of  the  comments  and  the 
Bureau's  response  follow. 

1.  Appropriateness  and  Adequacy  of 
Bureau  Issue  Clothing 

Several  inmates  expressed  concern 
that  the  new  rule  would  deny  them 
access  to  clothing  appropriate  for 
particular  climates  and  environments. 
In  particular,  several  inmates  at  one 
institution  complained  that  the  coats 
they  are  issued  are  not  warm  enough  for 
the  cold  temperatures  during  winter 
months.  One  inmate  preferred  a 
particular  type  of  coat  which  he  had  at 
a  former  institution.  The  Bureau  notes 
that  the  Warden  of  each  institution  is 
responsible  for  determining  the  type  of 
coat  which  v\rill  be  issued  at  the 
Warden's  institution.  While  this 
determination  natiirally  is  based  upon 
factors  such  as  average  temperattues  at 
the  institution,  security  or  budgetary 
constraints  may  make  it  not  practicable 
to  please  everj'one's  preference.  In  those 
instances,  however,  where  the  inmate  is 
unsatisfied  by  the  selection  at  the 
institution  the  inmate  may  use  the 
Administrative  Remedy  Program  to  seek 
appropriate  accommodation.  Monitoring 
iiunate  requests  submitted  imder  the 
Administrative  Remedy  Program  further 
provides  the  Bureau  with  information 
which  can  be  used  to  evaluate  whether 
general  adjustments  in  such 
determinations  are  necessary. 
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One  commenter  suggested  that  the 
amount  of  issued  undergarments  was 
not  appropriate  for  inmates,  and  that 
personal  undergarments  should  be 
allowed  to  supplement  the  provided 
totals.  In  consideration  of  this  concern, 
the  Bureau  will  amend  the  issued 
property  list  to  include  ten  (10)  pairs  of 
undergarments  (bras  and  panties)  for 
female  inmates,  and  ten  (10)  pairs  of 
underwear  (boxers  or  briefs)  for  male 
inmates. 

Several  female  inmates  requested  that 
personal  sleepwear  be  allowed  because 
the  issued  sleepwear  is  not  appropriate 
for  larger-sized  women.  The  Bureau 
responds  that  institution  commissaries 
are  able  to  special  order  particular  sizes 
of  clothing  for  inmates  with  special 
needs.  Several  female  inmates 
commented  that  the  material  of  the 
sleepwear  provided  was  too  sheer  and 
almost  see-through.  The  Bureau 
responds  that  institution  commissaries 
may  order  different  nightshirts  if  the 
material  is  deemed  to  be  too  sheer. 
Inmates  unsatisfied  with  either  the  size 
or  material  may  use  the  Administrative 
Remedy  Program  to  seek  a  further 
solution,  as  noted  above.  As  a  further 
adjustment,  however,  the  Bureau  has 
chosen  to  include  a  bathrobe  as  part  of 
an  inmate's  government-issued 
property. 

One  commenter  noted  that  the 
proposed  rule  only  allowed  for  white 
clothing,  which  might  be  inappropriate 
for  inmates,  especially  female  inmates, 
with  dark  pigmentation.  In  response. 
Biueau  commissaries  will  now  be 
authorized  to  issue  undergarments,  t- 
shirts  and  sweat  suits  in  neutral  tones 
(i.e.,  tan). 

Several  female  inmates  conunented 
that  the  list  of  personal  property  seems 
to  favor  male  inmates  more  than  female 
inmates.  The  Bureau  responds  that  this 
is  not  the  intention  of  the  personal 
property  rule.  The  Bureau  has 
completed  a  review  of  the  government 
issue  list  with  consideration  of  gender 
differences  and  has  amended  the  list  as 
appropriate  (for  example,  with  respect 
to  undergarments  and  hats). 

2.  Behavior,  Education  and  Recreation 
of  Inmates 

Several  inmates  commented  that  this 
rule  imposes  severe  personal  property 
restrictions  on  iiunates  who  follow  all 
prison  regulations  and  strive  to  act 
responsibly.  Several  inmates 
commented  that  personal  property 
privileges  are  incentives  for  inmates  to 
behave.  These  commenters  argue  that 
without  the  privileges,  a  major  incentive 
for  good  behavior  is  removed.  One 
commenter  suggested  that  property 
restrictions  be  used  to  punish 


infractions  of  prison  rules.  The  Bureau 
notes  that  restrictions  on  inmate 
personal  property  are  necessary  for  the 
security  and  orderly  running  of  the 
institution.  The  revised  regulations 
leave  much  of  the  former  property  list 
intact.  Inmates  are  still  allowed  to  retain 
several  items  of  personal  property 
which  may  be  shipped  upon  transfer. 

Several  commenters  suggested  that 
the  new  rule  limits  the  educational 
opportunities  of  inmates  by  restricting 
the  amount  of  allowed  books  to  five. 
The  Bureau  responds  that  inmates  still 
retain  access  to  institution  libraries  and 
to  correspondence  courses.  The  limit  of 
five  books  has  been  instituted  a;;  a 
practical  means  of  ensuring  that  the 
amount  of  the  irunate's  personal 
property  will  not  exceed  storage  space 
available  at  the  institution. 

One  commenter  noted  that  the  list  of 
personal  property  items  to  be  shipped  at 
the  inmate's  expense  includes  most  of 
the  recreational  and  hobbycraft  items 
that  iiunates  have  been  allowed  to 
possess  at  institutions.  The  commenter 
stated  that  he  did  not  understand  the 
reason  for  removing  items  which 
occupy  the  time  of  inmates  and 
contribute  to  their  rehabilitation.  The 
Bureau  finds  merit  in  this  comment  and 
accordingly  shall  allow  approved 
recreational  and  hobbycraft  items  to  be 
shipped  at  the  government's  expense 
except  to  the  extent  that  the  amount  of 
material  exceeds  allocated  space  for  the 
shipment.. 

One  inmate  commented  that  the 
Bureau  and  sentencing  court 
represented  life  in  a  low-security  camp 
as  including  the  privilege  of  wearing 
personal  clothing.  Previously,  imder 
§  553.11(b)  staff  may  allow  an  inmate  to 
retain  civilicm  clothing  at  institutions 
where  authorized.  The  determination  to 
allow  retention  of  civilian  clothing  (and 
presiunably  the  wearing  of  civilian 
clothing)  was  always  at  the  discretion  of 
the  Bureau  and  was  not  an  entitlement 
of  the  inmate.  As  noted  in  the  proposed 
rule,  the  provisions  on  civilian  clothing 
were  revised  and  ordinarily  would  not 
be  authorized  for  retention  at  any 
institution  in  keeping  with  the 
standardized  list  of  property.  General 
conditions  of  incarceration  in  a  low- 
security  camp  otherwise  serve  as 
sufficient  motivation  for  continued 
positive  institutional  adjustment  of 
qualified  inmates. 

3.  Financial  Impact  of  These 
Restrictions 

One  inmate  commented  that  it  made 
financial  sense  to  let  irunate  families 
and  friends  donate  needed  clothing  to 
offset  the  Bureau's  costs,  and  one 
imnate  commented  that  allowing 


personal  property  would  not  create  any 
additional  costs  for  the  Bureau.  The 
Bureau  notes,  however,  that  allowing 
such  a  volume  of  clothing  into 
institutions  would  put  an  undue  strain 
on  the  institution  staff  who  inspect 
incoming  packages.  The  presence  of 
civilian  clothing  within  the  institution 
may  give  rise  to  the  appearance  of 
favoritism  based  upon  an  inmates 
social  or  economic  status.  This 
appearance  could  serve  to  encourage 
disruptive  behavior  and  thus 
compromise  the  security  and  good  order 
of  the  institutions. 

Several  inmates  commented  about 
high  commissary  prices  and  how  this 
policy  would  result  in  the  commis.sary 
being  able  to  turn  a  higher  profit  The 
Bureau  responds  that  institution 
commissaries  purchase  reasonably 
priced  clothing  and  then  use  a  standard 
markup  to  reach  the  commissary'  price. 
This  markup  will  not  change  to  take 
advantage  of  the  new  personal  property 
rule.  Fluctuations  in  price  are  normally 
due  to  changes  in  the  unit  cost  One 
possible  benefit  from  the  use  of  a 
standardized  personal  property  list  is 
the  cost  savings  benefit  from  higher 
volume  single  source  orders.  The 
Bureau  further  points  out  that  any 
profits  generated  by  the  commissary  are 
used  to  support  institution 
programming  and  programs  designed  for 
the  iiunates  benefit  (for  example, 
inmate  organization  or  recreational 
activities). 

One  inmate  commented  that  the 
prices  in  the  commissary  are  too  high  tti 
be  able  to  afford  desired  items  The 
Bureau  notes  that  all  required  clothing 
and  personal  care  items  are  provided  to 
inmates  through  government  issue 
Additional  items  may  be  acquired  with 
funds  from  the  inmates  commissary 
account.  The  Bureau  has  no  control  over 
how  many  external  sources  of  money  an 
inmate  has  access  to  while  in  prison. 
Inmates  with  few  outside  sources  are 
given  the  opportunity  to  work  in  order 
to  earn  commissary  funds. 

One  inmate  commented  that  the 
Financial  Responsibility  Program  also 
limits  the  ability  of  inmates  to  purchase 
commissary  items.  The  Bureau  responds 
that  inmates  who  owe  financial  debts 
imposed  as  part  of  the  sentence  must 
take  care  of  those  obligations.  Citizens 
who  are  not  incarcerated  must  pay  their 
debts  before  being  able  to  spend  money 
on  discretionary  items,  and  inmates  are 
not  exempt  from  this  responsibility 

Several  inmates  commented  that  the 
new  rule  will  impose  higher  costs  on 
them  and  their  families  because  now 
commissary  items  will  have  to  be 
repurchased  each  time  an  inmate 
transfers  institutions.  The  Bureau 
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responds  that  under  the  new  personal 
property  list.  Wardens  may  allow  some 
items  to  be  retained.  However,  the  new 
Usts  provide  notice  to  inmates  about 
what  property  is  allowed,  and  thus 
inmates  can  plan  to  use  their 
commissary  money  to  purchase  items 
that  are  retainable  if  they  will  be  imable 
to  purchase  new  items  that  are  non- 
transferrable. 

One  iiunate  commented  that  the 
federal  deficit  could  be  offset  and  that 
other  federal  budget  cuts  could  be 
avoided  if  the  Biueau  avoided  spending 
money  on  issuing  clothing  to  prisoners 
by  letting  inmates  possess  personal 
clothing.  The  Bureau  responds  that  the 
potential  security  risks  which  would  be 
created  by  letting  all  inmates  have 
personal  clothing  outweigh  any 
conjectural  budgetary  relief  such  a 
measure  might  create. 

4.  Necessity  and  Philosophy  of  the 
Policy 

Several  commenters  questioned  the 
necessity  of  this  new  rule.  One 
commenter  suggested  that  other 
alternatives  to  serve  the  Bureau's 
purposes  have  not  been  tried  yet. 
Another  commenter  stated  that  avoiding 
tort  claims  and  promoting  uniformity 
did  not  sufficiently  jiistify  the  new 
property  restrictions.  The  Bureau 
disagrees.  Standardization  of  inmate 
personal  property  at  all  institutions 
reduces  the  potential  for  the 
accumulation  of  property  which  would 
not  be  tiansferrable  to  other  institutions. 
This  would  further  reduce  costs  for 
remailing  of  items. 

One  commenter  questioned  how  the 
Bureau  could  justify  not  classifying  this 
rule  as  a  "significant  regulatory  action" 
since  it  impacts  approximately  100,000 
people  in  federal  custody.  As  noted 
below,  the  Bureau  affirms  that  the  rule 
does  not  have  a  significant  impact  upon 
a  substantial  nimiber  of  small  entities. 
Under  the  Act  "small  entities"  has  the 
same  mean  as  "small  businesses, 
organizations,  or  small  governmental 
jurisdictions". 

Several  commenters  expressed 
concern  that  the  new  rules  would 
remove  the  flexibility  Wardens  have  to 
run  individual  institutions.  One 
commenter  suggested  that  the  rule  does 
not  take  into  consideration  the 
differences  between  security  levels. 
Another  iiunate  stated  that  the  rule  does 
not  allow  for  accommodations  of 
institution  or  individual  needs.  Another 
commenter  worried  that  the  new  rule 
was  vague  enough  to  allow  for  too  many 
arbitrary  interpretations  at  the 
institution  level.  Wardens  retain  the 
authority  to  allow  for  additional  items  at 
their  institutions.  Because  these  items 


are  identified  as  being  approved  for 
local  use  only,  the  inmate's  choice  to 
purchase  the  item  is  an  informed  one  in 
light  of  the  item's  disposition 
consequent  to  the  inmate's  subsequent 
transfer  from  the  institution. 

5.  Premature  Implementation  of  the 
Policy 

Several  inmates  complained  that  the 
policy  has  already  been  implemented  at 
some  institutions  even  though  it  was 
only  a  proposed  rule.  The  Bureau 
responds  that  under  the  previous 
regulations  the  Warden  had  explicit 
authority  to  identify  personal  property 
limits  for  the  institution.  In  any  event, 
any  specific  complaints  may  be 
addressed  through  the  Administrative 
Remedy  Program. 

6.  Psychological  Impact  on  Inmates 

Several  inmates  and  interested  parties 
expressed  concern  that  the  new 
property  rule  would  have  a  severe 
adverse  psychological  impact  on 
inmates.  Several  conunenters  noted  that 
personal  clothing  contributes  to  a 
person's  self-esteem,  dignity,  sense  of 
self-worth,  and  identity.  One 
commenter  hypothesized  that  the  denial 
of  personal  clothing  would  be  so 
degrading  as  to  actually  harden  inmates 
even  more  against  society.  As  noted 
above,  the  Bureau  believes  that  the 
presence  of  civilian  clothing  within  the 
institution  may  instead  lead  to 
disruptive  behavior. 

Several  conunenters  remarked  upon 
recent  statutory  restrictions  on  the 
provisioning  of  certain  amenities 
(weight  training  equipment  and 
premium  cable  television  chaimels). 
Several  commenters  worried  that  the 
combination  of  statutory  restrictions 
and  the  revised  personal  property 
regulations  would  cause  some  iiunates 
to  lose  interest  in  life.  One  commenter 
worried  that  the  combination  of  all  of 
the  restrictions  would  make  the 
maintenance  of  order  in  the  institution 
significanUy  more  difficult  for 
institution  staff.  The  mandatory 
statutory  restrictions  alluded  to  by  the 
commenters  are  outside  the  scope  of 
this  rulemaking.  With  respect  to  the 
standardized  list,  the  Biueau  believes 
that  its  use  will  improve  orderly 
operation  at  the  institution. 

7.  Security  Issues 

One  inmate  suggested  that  inmates 
should  be  allowed  to  share  clothing 
without  generating  an  incident  report. 
The  "sharing"  of  clothing  qualifies  as  a 
prohibited  act  because  such  would 
constitute  the  possession  of  property  not 
issued  to  or  authorized  for  possession 
by  the  inmate.  Determinations 


pertaining  to  prohibited  acts  are 
resolved  under  the  Bureau's  inmate 
discipline  regulations  (see  28  CFR  part 
541). 

Several  inmates  commented  that 
removing  all  personal  clothing  would 
promote  stealing  among  inmates.  The 
Biueau  believes  that  such  is  not  the 
case. 

One  iiunate  speculated  that  the 
purpose  of  the  new  property  restrictions 
was  to  alleviate  gang  participation.  The 
commenter  suggested  that  gang 
members  have  several  ways  of  keeping 
track  of  each  other,  and  so  the  property 
restrictions  are  not  necessary.  As  noted 
above,  a  purpose  of  the  revised 
regulations  is  to  alleviate  inefficiencies 
caused  by  the  transfer  of  personal 
property  between  institutions  when 
institutions  have  different  lists  of 
authorized  property. 

One  commenter  asked  why  hooded 
sweatshirts  were  prohibited,  but  wool 
hats  were  allowed.  This  question  is  not 
particularly  relevant  to  the  final  rule  at 
issue  here.  However,  the  Bureau 
responds  that  there  are  enough 
differences  between  a  hooded  sweatshirt 
and  a  separate  hat  to  make  them  a 
security  risk,  particularly  the  potential 
for  hiding  small  items  in  the  hood. 

8.  Shipping,  Storage  and  Transfer  Issues 

Several  commenters  expressed 
concern  over  the  Biu-eau  abandoning  all 
shipping  costs  after  the  effective  date  of 
the  revised  regulations.  For  purposes  of 
the  proposed  rulefiiaking,  §  553.14(b) 
identffied  November  1, 1997  as  the 
implementation  date  of  the  provision.  In 
this  final  rule,  the  implementation  date 
in  §  553.14(b)  has  been  adjusted  to  allow 
for  a  thirty  day  delay  following 
publication  of  the  final  rule  in  the 
Federal  Register. 

One  inmate  suggested  that  Bureau 
allow  each  inmate  a  specific  amount  of 
matmals  which  can  be  shipped  at 
institution  expense.  The  Bureau  notes 
that  the  assumption  by  the  inmate  of 
shipping  costs  only  pertains  to  excess 
material  not  authorized  by  the  receiving 
institution.  The  Bureau  is  still 
responsible  for  the  cost  of  shipping 
authorized  property  as  identified  on  the 
standardized  list.  One  inmate  worried 
what  would  happen  to  materials  whose 
owners  could  not  afford  to  ship.  Section 
553.14(c)  specifies  that  such  property 
would  be  disposed  of  through  approved 
methods,  including  destruction  of  the 
property.  However,  pursuant  to 
§  553.13(b)(2)(iii),  the  Warden  or 
designee  may  authorize  the  institution 
to  pay  the  cost  of  mailings  where  the 
inmate  has  insufficient  funds  and  no 
likelihood  of  new  funds  being  received. 


Federal  Register / Vol.  64,  No.  129/ Wednesday.  July  7.  1999/Rules  and  Regulations 


36753 


Several  inmates  expressed  concern 
over  the  two  box  storage  limit  set  for 
inmate  property.  One  inmate  stated  that 
inmates  serving  long  or  life  .sentences 
can  easily  accumulate  more  than  two 
boxes  worth  of  property.  Another 
inmate  reported  that  there  is  confusion 
over  whether  issued  items  can  be  stored 
in  a  locker  instead  of  the  boxes.  The  two 
box  storage  limit  refers  to  the  means  of 
transporting  approved  non-government 
issued  items  for  inmates  who  are 
transferring  to  another  institution.  These 
boxes  therefore  are  not  used  in  place  of 
lockers  at  the  institution.  The  Bureau 
has  deemed  that  the  dimensions  of  the 
boxes  are  sufficient  to  transport 
approved  non-government  issued  items 
which  have  been  identified  on  the 
standardized  list  as  acceptable  at  all 
institutions. 

Several  inmates  express 
dissatisfaction  with  the  list  of  items 
which  can  be  transferred.  Inmates 
complained  that  pajamas,  extra 
underwear,  visitation  clothes,  and 
recreational  and  hobby  craft  items  are 
not  transferable.  Several  inmates 
complained  that  items  available  for 
purchase  in  the  commissaries  are  not 
transferable  (e.g.  fans).  As  noted  above, 
some  of  these  items  would  be 
authorized  for  shipment  at  the  expense 
of  the  inmate.  In  any  event,  through 
implementation  of  a  standardized 
property  list,  inmates  would  be  aware  of 
how  commissary  purchased  items 
would  be  treated  when  the  inmate 
transfers  to  another  institution. 

Clarification  of  Contraband  Items 

In  adopting  the  regulations  as  final, 
the  Biueau  is  clarifying  the  status  of 
personal  property  items  previously 
authorized  which  are  subsequently 
determined  to  pose  a  threat  to  the 
security,  good  order,  or  discipline  of  the 
institution.  The  term  "contraband"  is 
defined  in  28  CFR  500.1(h).  For  the  sake 
of  consistency,  the  Bureau  is  revising 
§  553.12  to  refer  to  this  definition. 
Because  circumstances  pertinent  to  the 
identification  of  threats  to  security,  good 
order,  or  discipline  can  change,  revised 
§  553.12  also  notes  that  a  property  item 
can  be  found  to  pose  a  threat  to 
institution  security,  good  order,  or 
discipline  subsequent  to  an  initial 
determination  that  it  did  not  pose  such 
a  threat.  The  introductory  text  of 
§  553.10  has  also  been  amended  in 
conformance  by  qualifying 
("ordinarily")  the  description  of 
authorized  property.  The  procedures  for 
handling  contraband  in 
§  553.13(b)(2){iii)  are  being  revised  to 
allow  for  the  institution  to  bear  the  cost 
of  mailing  such  personal  property  items. 


Members  of  the  public  may  submit 
further  comments  concerning  this  rule 
by  WTiting  to  the  previoiislv  cited 
address.  These  comment.^  will  be 
considered  but  will  recei\e  nn  response 
in  the  Federal  Register. 

Executive  Order  12866 

This  rule  falls  within  a  category-  of 
actions  that  the  Office  of  Management 
and  Budget  (OMB)  has  determined  not 
to  constitute  "'significant  regulatory 
actions"  under  section  3(f)  of  Executive 
Order  12866  and,  accordingly,  it  was 
not  reviewed  by  OMB. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Bureau  of  Prisons, 
in  accordance  with  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  605(b}),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
This  rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons, 
and  its  economic  impact  is  limited  to 
the  Bureau's  appropriated  funds. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995.    - 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 


on  the  ability  of  llnited  States-based 
companies  to  compete  with  foreign- 
based  companie.s  in  domestic  and 
export  markt't.s 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Roy 
Nanovic.  Rules  Unit.  Office  of  General 
Counsel,  Bureau  of  Prisons  .120  First 
St.,  Washington.  DC!  20534,  telephone 
(202)  514-665.5. 

List  of  Subjects  in  28  CFR  Part  553 

Prisoners. 
Kathleen  Hawk  Sawyer, 

Director.  Bureau  ol  Pnsuns 

rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(o).  part  553  in 
subchapter  C  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below 

SUBCHAPTER  C— INSTrTUTIONAL 
MANAGEMENT 

PART  553— INMATE  PROPERTY 

1.  The  authority  citation  for  28  CFR 
part  553  is  revised  to  read  as  follows. 

Authority:  5  I'SC.  .301.  18  V  .S  C:.  .Ih21. 
3622.  3624"  4001 .  4042.  4081 .  4082  (Repealed 
in  part  as  to  offenses  i  ommitted  on  nr  aher 
November  1,  1987).  4126.  .'i006-.5()24 
(Repealed  October  12.  Ifl84  as  In  offenses 
committed  after  that  dale)  50.39.  28  1 1  S.C. 
509.  510:  28  CFR  0  95-0  99 

2.  Section  553.10  is  amended  by 
revising  the  first  and  the  last  sentences 
to  read  as  follows: 

§  553.1 0    Purpose  and  scope. 

It  is  the  policy  of  the  Bureau  of 
Prisons  that  an  inmate  may  possess 
ordinarily  only  that  property  which  the 
inmate  is  authorized  to  retain  upon 
admission  to  the  institution,  which  is 
issued  while  the  inmate  is  in  custody, 
which  the  inmate  purchases  in  the 
institution  commissary,  or  which  is 
approved  by  staff  to  be  mailed  tn.  or 
otherwise  received  by  an  inmate   *  *  * 
Consistent  with  the  mission  of  the 
institution,  each  Warden  shall  identify- 
in  writing  that  persona!  property  which 
may  be  retained  by  an  inmate  in 
addition  to  that  personal  property 
which  has  been  approved  by  the 
Director  for  retention  at  all  institutions. 

3.  Section  553.11  is  revised  tu  read  as 
follows: 

§  553.1 1     Limitations  on  inmate  personal 
property. 

(a)  Numerical  limitations.  Authorized 
personal  property  may  be  subject  to 
numerical  limitations.  The  institution's 
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Admission  and  Orientation  program 
shall  include  notification  to  the  inmate 
of  any  numerical  limitations  in  effect  at 
the  institution  and  a  current  list  of  any 
niunerical  limitations  shall  be  posted  on 
inmate  imit  bulletin  boards. 

(b)  Storage  space.  Staff  shall  set  aside 
space  within  each  housing  area  for  use 
by  an  inmate.  The  designated  area  shall 
include  a  locker  or  other  seciuable  area 
in  which  the  inmate  is  to  store 
authorized  personal  property.  The 
inmate  shall  be  allowed  to  purchase  an 
approved  locking  device  for  personal 
property  storage  in  regular  living  units. 
Staff  may  not  allow  an  inmate  to 
acciunulate  materials  to  the  point  where 
the  materials  become  a  Bre,  sanitation, 
secrurity,  or  housekeeping  hazard. 

(c)  Clothing.  Civilian  clothing  (i.e., 
clothing  not  issued  to  the  inmate  by  the 
Bureau  or  piut:hased  by  the  inmate  from 
the  commissary)  ordinarily  is  not 
authorized  for  retention  by  the  inmate. 
Civilian  clothing  which  previously  had 
been  approved  for  retention  may  not  be 
retained  after  August  6,  1999.  Prerelease 
civilian  clothing  for  an  iiunate  may  be 
retained  by  staff  in  the  Receiving  and 
Discharge  area  diuing  the  last  30  days 
of  the  inmate's  confinement. 

(d)  Legal  materials.  Staff  may  allow  an 
inmate  to  possess  legal  materials  in 
accordance  with  the  provisions  on 
inmate  legal  activities  (see  §  543.11  of 
this  chapter). 

(e)  Hobbycraft  materials.  Staff  shall 
limit  an  inmate's  hobby  shop  projects 
within  the  cell  or  living  area  to  those 
projects  which  the  inmate  may  store  in 
designated  personal  property 
containers.  Staff  may  make  an  exception 
for  an  item  (for  example,  a  painting) 
where  size  would  prohibit  placing  the 
item  in  a  locker.  This  exception  is  made 
with  the  understanding  that  the 
placement  of  the  item  is  at  the  inmate's 
own  risk.  Staff  shall  require  that  hobby 
shop  items  be  removed  from  the  living 
area  when  completed,  and  be  disposed 
of  in  accordance  with  the  provisions  of 
part  544,  subpart  D,  of  this  chapter. 

(f)  Radios  and  Watches.  An  inmate 
may  possess  only  one  approved  radio 
and  one  approved  watch  at  a  time.  The 
inmate  must  be  able  to  demonstrate 
proof  of  ownership.  An  inmate  who 
purchases  a  radio  or  watch  through  a 
Bureau  of  Prisons  commissary  is 
ordinarily  permitted  the  use  of  that 
radio  or  watch  at  any  Bureau  institution 
if  the  inmate  is  later  transferred.  If  the 
inmate  is  not  allowed  to  use  the  radio 
or  watch  at  the  new  institution,  the 
iiunate  shall  be  permitted  to  mail,  at  the 
receiving  institution's  expense,  the 
radio  or  watch  to  a  destination  of  the 
inmate's  choice.  Where  the  inmate 
refuses  to  provide  a  mailing  address,  the 


radio  and/or  watch  may  be  disposed  of 
through  approved  methods,  including 
destruction  of  the  property. 

(g)  Education  Program  Materials. 
Education  program  materials  or  current 
correspondence  courses  may  be  retained 
even  if  not  stored  as  provided  in 
paragraph  (b)  of  this  section. 

(h)  Personal  Photos.  An  inmate  may 
possess  photographs,  subject  to  the 
limitations  of  paragraph  (b)  of  this 
section,  so  long  as  they  are  not 
detrimental  to  personal  safety  or 
security,  or  to  the  good  order  of  the 
institution. 

4.  Section  553.12  is  revised  to  read  as 
follows: 
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(a)  Contraband  is  defined  in  §  500.1(h) 
of  this  chapter.  Items  possessed  by  an 
inmate  ordinarily  are  not  considered  to 
be  contraband  if  the  inmate  was 
authorized  to  retain  the  item  upon 
admission  to  the  institution,  the  item 
was  issued  by  authorized  staff, 
purchased  by  the  inmate  from  the 
commissary,  or  purchased  or  received 
through  approved  channels  (to  include 
approved  for  receipt  by  an  authorized 
staff  member  or  authorized  by 
institution  guidelines). 

(b)  For  the  purposes  of  this  subpart, 
there  are  two  types  of  contraband. 

(1)  Staff  shall  consider  as  hard 
contraband  any  item  which  poses  a 
serious  threat  to  the  security  of  an 
institution  and  which  ordinarily  is  not 
approved  for  possession  by  an  inmate  or 
for  admission  into  the  institution. 
Examples  of  hard  contraband  include 
weapons,  intoxicants,  and  currency 
(where  prohibited). 

(2)  Staff  shall  consider  as  nuisance 
contraband  any  item  other  than  hard 
contraband,  which  has  never  been 
authorized,  or  which  may  be,  or  which 
previously  has  been  authorized  for 
possession  by  an  inmate,  but  whose 
possession  is  prohibited  when  it 
presents  a  threat  to  security  or  its 
condition  or  excessive  quantities  of  it 
present  a  health,  fire,  or  housekeeping 
hazard.  Examples  of  nuisance 
contraband  include:  personal  property 
no  longer  permitted  for  admission  to  the 
institution  or  permitted  for  sale  in  the 
commissary;  altered  personal  property; 
excessive  accumulation  of  commissary, 
newspapers,  letters,  or  magazines  which 
cannot  be  stored  neatly  and  safely  in  the 
designated  area;  food  items  which  are 
spoiled  or  retained  beyond  the  point  of 
safe  consumption;  government-issued 
items  which  have  been  altered,  or  other 
items  made  from  government  property 
without  staff  authorization. 


5.  In  §  553.13,  paragraph  (b)(2)(iii)  is 
amended  by  revising  the  second  and 
third  sentences  to  read  as  follows: 

§  553.1 3    Procedures  for  handling 
contraband. 

***** 

(b)  *  *  * 

(2)  *  *  * 

(iii)  *   *   *  The  Warden  or  designee 
may  authorize  the  institution  to  pay  the 
cost  of  such  mailings  when  the  item  had 
not  been  altered  and  originally  had  been 
permitted  for  admission  to  the 
institution  or  had  been  purchased  from 
the  commissary,  or  where  the  inmate 
has  insufficient  funds  and  no  likelihood 
of  new  funds  being  received.  Where  the 
inmate  has  established  ownership  of  a 
contraband  item,  but  is  unwilling, 
although  financially  able  to  pay  postage 
as  required,  or  refuses  to  provide  a 
mailing  address  for  return  of  the 
property,  the  property  is  to  be  disposed 
of  through  approved  methods,  including 
destruction  of  the  property. 
***** 

6.  Section  553.14  is  revised  to  read  as 
follows: 

§  553.1 4    Inmate  transfer  between 
institutions  and  inmate  release. 

(a)  Except  as  provided  for  in 
paragraphs  (a)(1)  through  (3)  of  this 
section,  authorized  personal  property 
shall  be  shipped  by  staff  to  the  receiving 
institution. 

(1)  The  Warden  ordinarily  shall  allow 
an  iiunate  transferring  to  another 
institution  to  transport  personal  items 
determined  necessary  or  appropriate  by 
staff  and,  if  applicable,  legal  materials 
for  active  court  cases. 

(2)  The  Warden  may  require  or  allow 
an  inmate  who  is  transferring  to  another 
institution  under  furlough  conditions  to 
transport  all  the  inmate's  authorized 
personal  property  with  him  or  her. 

(3)  An  inmate  who  is  being  released 
or  who  is  transferring  to  a  Community 
Corrections  Center  may  arrange  to  ship 
personal  property  at  the  inmate's 
expense.  The  inmate  is  responsible  for 
transporting  any  personal  property  not 
so  shipped. 

(b)  If  the  inmate's  personal  property  is 
not  authorized  for  retention  by  the 
receiving  institution,  staff  at  the 
receiving  institution  shall  arrange  for 
the  inmate's  excess  personal  property  to 
be  mailed  to  a  non-Bureau  destination 
of  the  inmate's  choice.  The  inmate  shall 
bear  the  expense  for  this  mailing. 

(c)  Whenever  the  inmate  refuses  to 
provide  a  mailing  address  for  return  of 
the  property  or,  when  required,  refuses 
to  bear  the  expense  of  mailing  the 
property,  the  property  is  to  be  disposed 
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of  through  approved  methods,  including 
destruction  of  the  property. 

[FR  Doc.  99-17214  Filed  7-6-99;  8:45  am] 
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The  President 


Presidential  Documents 


Executive  Order  13129  of  July  4,  1999 

Blocking    Property    and    Prohibiting    Transactions    With    the 
Taliban 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  inchiding  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  .seg.)("IEEPA').  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.).  and  section  301  of  title  3.  United 
States  Code, 

I,  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  find 
that  the  actions  and  policies  of  the  Taliban  in  Afghanistan,  in  allowing 
territory  under  its  control  in  Afghanistan  to  be  used  as  a  safe  haven  and 
base  of  operations  for  Usama  bin  Ladin  and  the  Al-Qaida  organization  who 
have  committed  and  threaten  to  continue  to  commit  acts  of  violence  against 
the  United  States  and  its  nationals,  constitute  an  unusual  and  extraordinarv 
threat  to  the  national  security  and  foreign  policv  of  the  United  States, 
and  hereby  declare  a  national  emergency  to  deal  with  that  threat. 

I  hereby  order: 

Section  1.  Except  to  the  extent  provided  in  section  203(b)  of  lEEPA  (50 
U.S.C.  1702(b))  and  in  regulations,  orders,  directives,  or  licenses  that  mav 
be  issued  pursuant  to  this  order,  and  notwithstanding  anv  contract  entered 
into  or  any  license  or  permit  granted  prior  to  the  effective  date: 

(a)  all  property  and  interests  in  property  of  the  Taliban;  and 

(b)  all  property  and  interests  in  property  of  persons  determined  bv  the 
Secretary  of  the  Treasury,  in  consultation  with  the  Secretarv  of  State  and 
the  Attorney  General: 

(i)  to  be  owned  or  controlled  by,  or  to  act  for  or  on  behalf  of,  the 
Taliban;  or 

(ii)  to  provide  financial,  material,  or  technological  support  for,  or  services 
in  support  of,  any  of  the  foregoing, 

that  are  in  the  United  States,  that  hereafter  come  within  the  United  States, 
or  that  are  or 'hereafter  come  within  the  possession  or  control  of  United 
States  persons,  are  blocked. 

Sec.  2.  Except  to  the  extent  provided  in  section  203(b)  of  lEEPA  (50  U.S.C. 
1702(b))  and  in  regulations,  orders,  directives,  or  licenses  that  mav  be  issued 
pursuant  to  this  order,  and  notwithstanding  any  contract  entered  into  or 
any  license  or  permit  granted  prior  to  the  effective  date: 

(a)  any  transaction  or  dealing  by  United  States  persons  or  within  ihe 
United  States  in  property  or  interests  in  property  blocked  pursuant  to  this 
order  is  prohibited,  including  the  making  or  receiving  of  anv  contribution 
of  funds,  goods,  or  services  to  or  for  the  benefit  of  the  Taliban  or  person.s 
designated  pursuant  to  this  order; 

(b)  the  exportation,  reexportation,  sale,  or  supply,  directly  or  indirectlv. 
from  the  United  States,  or  by  a  United  States  person,  wherever  located. 
of  any  goods,  software,  technology  (including  technical  data),  or  services 
to  the  territory  of  Afghanistan  controlled  by  the  Taliban  or  to  the  Taliban 
or  persons  designated  pursuant  to  this  order  is  prohibited: 

(c)  the  importation  into  the  United  States  of  any  goods,  software,  tech- 
nology, or  services  owned  or  controlled  by  the  Taliban  or  persons  designated 
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pursuant  to  this  order  or  from  the  territory  of  Afghanistan  controlled  by 
the  Taliban  is  prohibited; 

(d)  any  transaction  by  any  United  States  person  or  within  the  United 
States  that  evades  or  avoids,  or  has  the  purpose  of  evading  or  avoiding, 
or  attempts  to  violate,  any  of  the  prohibitions  set  forth  in  this  order  is 
prohibited;  and 

(e)  any  conspiracy  formed  to  violate  any  of  the  prohibitions  set  forth 
in  this  order  is  prohibited. 

Sec.  3.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  directed  to  authorize  commercial  sales  of  agricultural 
commodities  and  products,  medicine,  and  medical  equipment  for  civilian 
end  use  in  the  territory  of  Afghanistan  controlled  by  the  Taliban  under 
appropriate  safeguards  to  prevent  diversion  to  military,  paramilitary,  or  ter- 
rorist end  users  or  end  use  or  to  political  end  use. 

Sec.  4.  For  the  purposes  of  this  order: 

(a)  the  term  "person"  means  an  individual  or  entity; 

(b)  the  term  "entity"  means  a  partnership,  association,  corporation,  or 
other  orgcinization,  group,  or  subgroup; 

(c)  the  term  "the  Taliban"  means  the  political/military  entity  headquartered 
in  Kandahar,  Afghanistan  that  as  of  the  date  of  this  order  exercises  de 
facto  control  over  the  territory  of  Afghanistan  described  in  paragraph  (d) 
of  this  section,  its  agencies  and  instrumentalities,  and  the  Taliban  leaders 
listed  in  the  Aimex  to  this  order  or  designated  by  the  Secretary  of  State 
in  consultation  With  the  Secretary  of  the  Treasury  and  the  Attorney  General. 
The  Taliban  is  also  known  as  the  "Taleban,"  "Islamic  Movement  of  Taliban," 
"the  Taliban  Islamic  Movement,"  "Talibano  Islami  Tahrik,"  and  "Tahrike 
Islami'a  Taliban" 

(d)  the  term  "territory  of  Afghanistan  controlled  by  the  Taliban"  means 
the  territory  referred  to  as  the  "Islamic  Emirate  of  Afghanistan,"  known 
in  Pashtun  as  "de  Afghanistan  Islami  Emarat"  or  in  Dari  as  "Emarat  Islami- 
e  Afghanistan,"  including  the  following  provinces  of  the  country  of  Afghani- 
stan: Kandahar,  Farah,  Helmund,  Nimruz,  Herat,  Badghis,  Ghowr,  Oruzghon, 
Zabol,  Paktiha,  Ghazni,  Nangarhar,  Lowgar,  Vardan,  Faryab,  Jowlan,  Balkh, 
and  Paktika.  The  Secretary  of  State,  in  consultation  with  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  modify  the  description  of  the  term 
"territory  of  Afghanistan  controlled  by  the  Taliban" 

(e)  the  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or  any  person  in  the  United  States. 

Sec.  5.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State  and  the  Attorney  General,  is  hereby  authorized  to  take  such  actions, 
including  the  promulgation  of  rules  and  regulations,  and  to  employ  all 
powers  granted  to  me  by  lEEPA  as  may  be  necessary  to  carry  out  the 
purposes  of  this  order.  The  Secretary  of  the  Treasury  may  redelegate  any 
of  these  functions  to  other  officers  and  agencies  of  the  United  States  Govern- 
ment. All  agencies  of  the  United  States  Government  are  hereby  directed 
to  take  all  appropriate  measures  within  their  authority  to  carry  out  the 
provisions  of  this  order. 

Sec.  6.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 
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Sec.  7.  (a)  This  order  is  effective  at  12:01   a.m.  Eastern  Davlight  Time  on 
July  6.  1999. 

(b)   This   order   shall   be   transmitted    to   the   Congress   and    [inblishcd    m 
the  Federal  Register. 


(X^tLk^lP^AA^  <Pto^M^^ 


THE  WHITE  HOUSE, 

July  4.  1999. 
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III 


REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  7,  1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  research  and 

promotion  order: 

Imported  cotton  and  cotton 
content  of  imported 
products;  supplemental 
assessment  calculation; 
published  6-7-99 
Raisins  produced  from  grapes 

grown  in — 

California;  published  6-7-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Group  risk  plan  of 
insurance;  2000  and 
succeeding  crop  years; 
published  6-7-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Recordkeeping 
requirements;  electronic 
storage  media  and  other 
recordkeeping-related 
issues;  published  7-7-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisition  regulations: 
Agency  protests;  incorporate 
solicitation  notice; 
published  4-8-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  published  7-7-99 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright,  compulsory 
licenses,  and  copyright 
arbitration  royalty  panel; 
technical  amendments; 
published  7-7-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Agency  protests;  mandatory 

solicitation  provision; 

published  7-7-99 
Miscellaneous  administrative 

revisions;  published  7-7- 

99 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
RIN  numbers  update: 
technical  amendments: 
correction:  published  7-7- 
99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing:  published  6-3-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in — 
California;  comments  due  by 
7-12-99;  published  6-10- 
99 
KIwifruit  grown  in — 
California;  comments  due  by 
7-15-99:  published  6-25- 
99 
Pork  promotion,  research,  and 
information  order;  comments 
due  by  7-12-99;  published 
6-10-99 

AGRICULTURE 

DEPARTMENT 

Foreign  Agricultural  Service 

Agricultural  commodities; 
foreign  martlets  development 
programs  (Foreign  Market 
Development  Cooperator 
Program);  comments  due  by 
7-14-99;  published  6-15-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Administrative  regulations: 
Federal  Crop  Insurance 
Act- 
Premium  reductions, 
rebate  payments, 
dividends,  and 
patronage  refunds,  etc.; 
comments  due  by  7-12- 
99;  published  5-12-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  7-14-99; 
published  6-11-99 
Carribbean,  Gulf,  and  South 
Atlantic  fisheries — 


Gulf  of  Mexico  reef  fish, 
comments  due  by  7-14- 
99.  published  6-29-99 
West  Coast  States  and 

Western  Pacific  region—- 

Western  Pacific  Region 
Coral  Reef  Ecosystem 
environmental 
statement,  comments 
due  by  7-15-99: 
published  6-16-99 
Marine  mammals: 
Commercial  fishing 

authorizations — 

Tuna  purse  seme  vessels 
in  eastern  tropical 
Pacific  Ocean: 
comments  due  by  7-14- 
99:  published  6-14-99 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Govemment  In  the  Sunshine 
Act:  Implementation: 
comments  due  by  7-12-99. 
puDiisneo  5-n-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Clean  ai.  and  water 
pollution  control: 
comments  due  by  7-i2- 
99:  published  5-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards 
Maximum  achievable  control 
technology:  constructed  or 
reconstructed  major 
sources:  comments  due 
by  7-12-99:  published  6- 
30-99 
Air  programs: 
Fuels  and  fuel  additives- 
Diesel  fuel  quality  control: 
comments  due  by  7-13- 
99:  published  6-16-99 
Air  quality  implementation 
plans:  approval  and 
promulgation;  vanous 
States 

DIstnct  of  Columbia; 
comments  due  t>y  7-1P- 
99:  published  6-11-99 
Flonda:  comments  due  by 
7-16-99:  published  6-16- 
99 
Michigan,  comments  due  by 
7-12-99:  published  6-10- 
99 
Drinking  water: 
National  primary  dnnking 
water  regulations — 
1996  amendments:  public 
notification:  comments 
due  by  7-12-99: 
published  5-13-99 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agncultural  commodities: 


Azoxystrobin,  comments  due 

by  7-12-99,  published  6- 

12-99 
Dimethomorph    comments 

due  by  7-12-99    published 

5-12-99 
Halosulturon,  comments  due 

by  7-12-99,  published  5- 

12-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special 
Private  land  mobile 
services — 

Commercial  wide-area 
800  MHz  licenses 
construction 

requirements,  comments 
due  by  7-12-99, 
published  6-11-99 
Radio  stations,  table  of 
assignments 

California,  comments  due  by 
7-12-99,  published  6-7-99 
Hawaii,  comments  due  by 

7-12-99.  published  6-7-99 
Idaho,  comments  due  by  7- 

12-99,  published  6  7-99 
Iowa;  comments  due  by  7- 
12-99:  published  6-4-99 
Louisiana:  comments  due  by 
.    7-12-99:  published  6-7-99 
Nebraska:  comments  due  by 
7-12-99:  published  6-4-99 
New  Mexico:  comments  due 
by  7-12-99:  published  6-4- 
99 

Oklahoma:  comments  due 
by  7-12-99:  published  6-4- 
99 

Tennessee:  comments  due 

by  7-12-99:  published  6-4- 

99 
Wyoming,  comments  due  by 

7-12-99.  published  6-4-99 
Television  stations,  table  of 
assignments 
Utah,  comments  due  by  7- 

12-99:  published  6-4-99 
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FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules 
Funeral  industry  practices: 
comments  due  by  7-12- 
99.  published  5-5-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR) 

Clean  air  and  water 
pollution  control 
comments  due  by  7-12- 
99    published  5-13-99 
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GOVERNMENT  ETHICS 
OFFICE 

Government  ethics: 
Public  financial  disclosure 
gifts  waiver  provision; 
comments  due  by  7-12- 
99;  published  5-13-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

General  enforcement 

regulations: 

Exports;  notification  and 
recordkeeping 
requirements;  comments 
due  by  7-16-99;  published 
6-17-99 
Human  drugs: 

Progestational  drug 
products;  labeling  directed 
to  patient;  comments  due 
by  7-12-99;  published  4- 
13-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  iTKome  housing: 
Rental  voucfier  and 
certificate  programs 
(Section  8)  and  tenant- 
based  assistarKe  (Section 
8);  statutory  merger 
comments  due  by  7-13- 
99;  published  5-14-99 

Public  and  Indian  Housing: 

Drug  elimination  programs; 
formula  allocation  fur)ding 
system;  commerrts  due  by 
7-12-99;  published  5-12- 
99 

INTERIOR  DEPARTMENT 
Indian  AffMr*  Burvau 

Larxl  and  water 
Land  held  in  trust  for  benefit 
•     of  Indian  tribes  and 
Indians;  title  acquisition; 
comments  due  by  7-12- 
99;  published  4-12-99 

MTERIOR  DEPARTMENT 
Fish  and  WIMHa  Smvic* 

Endangered  and  threatened 


Cdumbian  whrte-tailed  deer; 
comments  due  by  7-12- 
99;  published  5-11-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Swvic* 

Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens;  parole: 
Haiti;  adjustment  for  status 
of  Haitian  nationals; 
comments  due  by  7-12- 
99;  published  5-12-99 


Immigration: 
immigration  examinations 
fee  account;  small  volume 
application  fees: 
adjustment;  comments 
due  by  7-16-99;  published 
5-17-99 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration 

Workforce  Investment  Act; 

implementation: 

Job  training  system  reform; 
comments  due  by  7-14- 
99;  published  4-15-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Property  reportiny 
requirements;  comments 
due  by  7-16-99;  published 
5-17-99 
Federal  Acquisition  Regulation 
(FAR): 

Clean  air  and  water 

pollution  control; 

comments  due  by  7-12- 

99;  published  5-13-99 
Relocation  costs;  comments 

due  by  7-16-99;  published 

5-25-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Share  insurance  and 
appendix;  comments  due 
by  7-15-99;  published  4- 
22-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Absence  and  leave: 

Restored  annual  leave;  Year 
2000  (Y2K)  computer 
conversion;  conmients 
due  by  7-14-99;  published 
6-14-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Investment  company  assets; 
custody  outside  the 
United  States;  comments 
due  by  7-15-99;  published 
5-6-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Maryland;  comments  due  by 

7-13-99;  published  5-14- 

99 
Pollutron: 

National  Invasive  Species 
Act  of  1996; 
implementation;  comments 


due  by  7-16-99;  pubHshed 
5-17-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

High  density  rule; 
interpretation;  comments 
due  by  7-12-99;  published 
7-2-99 

Parachute  operations; 
comments  due  by  7-12- 
99;  published  4-13-99 
Airworthiness  directives: 

American  Champion  Aircraft 
Corp.;  comments  due  by 
7-16-99;  published  6-4-99 

Boeing;  comments  due  by 
7-12-99;  published  5-12- 
99 

Domier;  comments  due  by 
7-12-99;  published  6-11- 
99 

Eurocopter  France; 
comments  due  by  7-12- 
99;  published  5-11-99 

Fairchild  Aircraft,  Inc.; 
comments  due  by  7-16- 
99;  published  5-11-99 

LET  Aeronautteal  Works; 
comments  due  by  7-14- 
99;  published  6-14-99 

Pilatus  Aircraft  Ltd.; 
comments  due  by  7-14- 
99;  published  6-14-99 
Class  E  airspace;  comments 

due  by  7-12-99;  published 

6-3-99 
Class  E  airspace;  correction; 

comments  due  by  7-12-99; 

published  6-3-99 

TRANSPORTATION 
DEPARTMENT 
Nationai  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
reports;  lists;  comments 
due  by  7-13-99;  published 
5-14-99 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Community  bank-focused 
regulation  review;  comments 
due  by  7-12-99;  published 
5-12-99 

Community  development 
corporatk)ns,  projects,  and 
other  public  welfare 
investments;  comments  due 
by  7-12-99;  published  6-10- 
99 

TREASURY  DEPARTMENT 

Practice  before  Internal 
Revenue  Sennce;  general 


review  of  regulations; 
comments  due  by  7-15-99; 
published  6-15-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 

Eye  disabilities:  comments 
due  by  7-12-99;  published 
5-11-99 
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Export  Administration  Bureau 
RULES  I 

Export  licensing: 
Commerce  control  list — 
Microprocessors  controlled  by  Export  Control 

Classification  Niunber  (ECCN);  License  Exception 
CIV  eligibility  expansion.  36779-36780 
NOTICES 
Meetingis: 
Materials  Technical  Advisory  Committee,  36840-36841 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

MT-Propeller  Entwicklung  GMBH,  36777-36779 
PROPOSED  RULES 
Air  carrier  certification  and  operations: 

Year  2000  airport  safety  inspections,  37025-37031 
Air  traffic  operating  and  flight  rules,  etc.: 

Reduced  vertical  separation  minimum,  37017-37024 
NOTICES 
Airport  noise  compatibility  program: 

Noise  exposure  map — 
Chandler  Mxmicipal  Airport,  AZ,  36956 
Meetings: 

RTCA,  Inc.,  3695&-36957 

Federal  Communications  Commission 

NOTICES 
Meetings: 
North  American  Nimibering  Council,  36871-36872 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  36866 

Applications,  bearings,  determinations,  etc. : 

Baltimore  Gas  &  Electric  Co.,  36863 

Clear  Creek  Storage  Co.,  L.L.C.,  36863-36864 

FirstEnergy  Operating  Companies,  36864 

Koch  Gateway  Pipeline  Co.,  36864 

PECO  Energy  Co.,  36864-36865 

Texas  Eastern  Transmission  Corp.  et  al.,  36865 

Virginia  Power  Co.,  36866 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  36872 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  36872-36873 

Federal  Reserve  System 

NOTICES  I 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36873-36874 
Reporting  and  recordkeeping  requirements,  36874-36875 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  36875 

Formations,  acquisitions,  and  mergers,  36875-36876 
Formations,  acquisitions,  and  mergers;  correction,  36876 
Permissible  nonbanking  activities.  36876-36877 

Federal  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36877- 
36882 


Federal  Transit  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36957 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Canada  lynx, 36836-36837 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

36890-36892 
Marine  mammals  permit  applications,  36892-36893 
Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention,  36893-36916 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption: 
Food  labeling — 
Dietary  supplements;  effect  on  structure  or  function  of 
body;  types  of  statements  definition;  meeting, 
36824-36826 
NOTICES 
Agency  information  collection  activities: 

Reporting  £md  recordkeeping  requirements,  36884-36885 
Submission  for  OMB  review;  comment  request,  36885 
Reports  and  guidance  documents;  availability,  etc.: 
Generic  drug  products  development;  guidance  documents 
development  and  use;  comment  request,  36886- 
36887 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  distribution  programs: 
Personal  Responsibility  and  Work  Opportimity 

Reconciliation  Act  of  1996;  implementation,  36977- 
36999 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees: 
Dairy  import  licenses.  36840 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36916 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
National  Bioethics  Advisory  Commission,  36882-36883 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36887 
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Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36916-36917 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Bay-Delta  Advisory  Council,  36890 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36970 

International  Trade  Administration 

NOTICES 

Antidumping: 
Aramid  fiber  formed  of  poly  para-phenylene  from — 

Netherlands,  36841-36844 
Fresh  kiwifiiiit  from — 

New  Zealand,  36844-36847 
Live  cattle  from — 

Canada,  36847-36853 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 

China,  36853-36857 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Crude  petroleiun  oil  products  from — 

Various  countries,  36919-36920 
Roller  chain  from — 

Japan,  36920 
Seamless  carbon  and  alloy  steel  standard,  line,  and 
pressure  pipe  and  tube  bom — 
Various  countries,  36920-36921 
Synthetic  indigo  from — 
China,  36921-36922 

LatMr  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 
Meetings: 
Child  labor,  products  mined,  produced,  or  manufactured 

by  forced  or  indentured;  information  request; 

hearing,  36922-36923 

Lamd  Management  Bureau 

NOTICES 

Meetings: 

Resource  Advisory  Councils — 
Sierra  Front/Northwest  Great  Basin,  36917 
Motor  vehicle  use  restrictions: 

California,  36917 


Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 

Maritime  Administration 

PROPOSED  RULES 

Coastwise  trade  laws;  administrafive  waivers.  .368;n-.^r)H3ri 

Minerals  Management  Service 

RULES 

Royalty  management: 

Audit  functions:  delegation  to  States.  36782-36784 
NOTICES 

Environmental  statements:  availability,  etc.: 
Beaufort  Sea  OCS— 

Northstar  oil  and  gas  development  project.  36917- 
36918 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  and  metal  and  nonmetal  mine  safety  and  health: 
Underground  mines — 
Diesel  particulate  matter  exposure  of  miners; 
correction,  36826-36828 

National  Highway  Traffic  Safety  Administration 

RULES 

Tire  identification  and  recordkeeping: 
Tire  identification  symbols;  date  of  manufacture  in  four 
instead  of  three  digits,  36807-36816 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Children:  innovative  programs  to  increase  booster  seat 
and  seat  belt  use;  correction,  36975 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  36957-36962 

National  Institute  for  Literacy 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Equipped  for  the  Future  Center  for  Training,  Technical 
Assistance,  and  Materials  Development,  36927-36933 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Limg,  and  Blood  Institute,  36887-36888 
National  Institute  of  Allergy  and  Infectious  Diseases. 

36888-36889 
National  Institute  of  Neurological  Disorders  and  Stroke. 

36889 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  bluefin  tuna,  36818-36819 
Caribbean,  Gulf,  and  South  Atlantic  fisheries- 
South  Atlantic  shrimp,  36780-36782 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish,  36817-36818 
Western  Pacific  crustacean,  36819-36823 
NOTICES 
Meetings: 
Mid-Atlantic  Fishery  Management  Council.  36857 
New  England  Fishery  Management  Council.  36858 
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National  Park  Service  ' 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Human  Osteology  Repository,  University  of  Wyoming. 
WY;  inventory  from  Lincoln  Countv,  MT.  36918- 
36919 
Reports  and  guidance  documents;  availability,  etc.: 
Draft  Director's  Order  and  Draft  Reference  Manual — 
Risk  management  and  occupational  safety  and  health 
management  activities,  36919 

Nuclear  Regulatory  Commission 

NOTICES 

Export  and  import  license  applications  for  nuclear  facilities 
or  materials: 

Energy  Department,  36936 
Meetings;  Sunshine  Act,  36936-36937 
Applications,  hearings,  determinations,  etc.: 

FirstEnergy  Nuclear  Operating  Co.,  36933-36936 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36926-36927 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36937-36938 

Personnel  Management  Office 

RULES 

Pay  administration: 
Lump-sum  payments  for  accumulated  and  accrued 
annual  leave  for  employees  who  separate  from 
Federal  service,  36763-36775 

Public  Debt  Bureau  I 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36970 

Public  Health  Service  ' 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

I 
Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 

Liquefied  compressed  gases;  transportation  and 
unloading,  36802-36807 
NOTICES  I 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.,  36962-36967 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  36938-36940 
New  York  Stock  Exchange,  Inc.,  36940-36941 


Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  0MB  review; 
comment  request,  36941-36942 

State  Department 

NOTICES 

Arms  Export  Control  Act: 

Export  licenses;  Congressional  notifications,  36942-36945 
Shrimp  trawl  fishing;  sea  turtle  protection  guidelines; 
certifications,  36946-36952 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36890 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Maryland,  36784-36786 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Pennsylvania,  36828-36829 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.,  36967-36968 

CSX  Transportation.  Inc.,  et  al.,  36968 
Railroad  services  abandoiunent: 

Union  Pacific  Railroad  Co.,  36968-36969 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Annual  product  and  country  eligibility  practices  review 
(1998)  results;  Gabon,  Mongolia,  and  Mauritania 
named  as  beneficiary  developing  countries,  36952- 
36955 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Transit  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  Surface  Transportation  Board 
RULES 

Organization,  functions,  and  authority  delegations: 
Commandant,  U.S.  Coast  Guard  and  Administrator, 
Maritime  Administration,  36801-36802 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Public  Debt  Bureau 

NOTICES 

Meetings: 
Customs  Service  Commercial  Operations  Advisory 
Committee,  36969 
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Uniformed  Services  University  of  the  Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  36858 

United  States  information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  advising  program  for  international  students 
from  Hong  Kong/China,  36971-36973 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36973-36974 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531,  550,  and  591 
BIN  3206-AF38 

Pay  Administration  (General);  Lump- 
sum Payments  for  Annual  Leave 

agency:  Office  of  Personnel 

Management. 

ACTION;  Final  regulation. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  establish  a  uniform  Govemmentwide 
policy  for  calculating  lump-siun 
pajrments  for  acciunulated  and  accrued 
annual  leave  for  employees  who 
separate  fi'om  the  Federal  service. 
EFFECTIVE  DATE:  September  7,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts,  (202)  606-2858,  FAX 
(202)  606-0824,  or  email  to 
payleave@opm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Technical  and  Miscellaneous  Civil 
Service  Amendments  Act  of  1992  (Pub. 
L.  102-378,  October  2, 1992)  added 
section  5553  to  title  5,  United  States 
Code,  to  give  the  Office  of  Persormel 
Management  (OPM)  regulatory  authority 
for  the  administration  of  liunp-sum 
payments  for  accumulated  and  accrued 
annual  leave.  Under  5  U.S.C.  5551  and 
5552,  an  agency  must  make  a  Ivunp-sum 
payment  for  annual  leave  when  an 
employee  separates  fi-om  the  Federal 
service  or  enters  on  active  duty  in  the 
armed  forces  and  elects  to  receive  a 
liunp-siun  payment.  The  lump-sum 
payment  must  equal  the  pay  the 
employee  would  have  received  had  he 
or  she  remained  employed  imtil 
expiration  of  the  period  of  aimual  leave. 
Section  6306  of  title  5,  United  States 
Code,  provides  that  when  an  employee 
is  reemployed  in  the  Federal  service 
prior  to  the  expiration  of  the  period  of 
annual  leave  (i.e.,  the  lump-sum  leave 


period),  he  or  she  must  refund  the 
portion  of  the  lump-sum  payment  that 
represents  the  period  between  the  date 
of  reemployment  and  the  expiration  of 
the  lump-sum  period.  An  agency  must 
recredit  to  the  employee  an  amount  of 
annual  leave  equal  to  the  days  or  hours 
of  work  remaining  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  leave  period. 

OPM  acknowledges  that  some  of  these 
regulatory  provisions  involve  items  not 
expressly  provided  for  by  statute. 
However,  OPM  v.ould  emphasize  in  this 
regard  that  an  administrative  agency 
may  determine  matters  within  its 
expertise  that  have  not  been  specifically 
addressed  by  statute.  Indeed, 
administrative  agencies  formulate 
policy  and  make  appropriate  rules  as 
needed  to  carry  out  their  regulatory' 
responsibilities  consistent  with 
statutory  authority.  See  Chevron  U.S.A. 
V.  Natural  Resources  Defense  Council. 
467  U.S.  837,  843  (1984)  and  United 
States  V.  Grimaud,  220  U.S.  506,  517 
(1911),  as  cited  in  Davis,  K., 
Administrative  Law  Treatise,  Third 
Edition,  §2.6,  pp.  70-71.  The 
construction  of  a  statute  by  those 
charged  with  its  administration  is 
entitled  to  great  deference,  particularly 
when  that  interpretation  has  been 
followed  over  a  long  period  of  time. 
United  States  v.  Clark,  454  U.S.  555,  565 
(1982)  and  Rosete  v.  OPM.  48  F.3d  514. 
518-519  (Fed.  Cir.  1995). 

On  July  29,  1997,  OPM  published 
proposed  regulations  (62  FR  40475)  to 
establish  a  Govemmentwide  policy  for 
calculating  lump-sum  payments  for 
accumulated  and  accrued  annual  leave 
for  employees  who  separate  from 
Federal  service.  OPM  received 
comments  from  7  agencies,  1  labor 
organization,  1  employee  association, 
and  4  individuals,  for  a  total  of  13 
comments.  The  majority  of  the  agencies 
and  the  labor  organization  agreed  that 
regulations  are  needed  to  provide 
consistency  throughout  the  Federal 
Government.  The  labor  organization 
stated  that  the  development  of  one  set 
of  rules  will  ensure  that  employees  are 
aware  of  the  lump-sum  payment  policy 
and  are  familiar  with  their  rights  to 
receive  payment  for  unused  annual 
leave  when  they  separate  from  the 
Federal  service.  The  labor  organization 
further  stated  that  the  adoption  of  one 
Govemmentwide  policy  eliminates 
inequities  that  necessarily  result  from 


Federal  Register 

\'ol    f)4    Nil    \:u) 

'1  liurs(.la\,    |iil\    H.    ]!)')'( 


agency-spec  ific  pohcies.  A  summary  of 
the  comments  receiyed  and  the  (:hanj:;('s 
made  in  the  regulations  is  presented 
below. 

Employees  Eligible  for  a  Lump-Sum 
Payment 

The  proposed  regulations  stated  that 
an  agency  must  not  make  a  lump-sum 
payment  for  accumulated  or  accrued 
annual  leave  to  an  employee  whom  the 
agency  determines  to  be  in  a  continuing 
employment  program  under  which  the 
empioyet-  is  lequjieu  iu  work  a  mixed 
tour  of  duty  (i.e..  the  employee  works 
full-time  or  part-time  for  a  limited 
portion  of  the  year  and  intermittently 
for  the  remainder).  Since  an  employee 
working  intermittent  duty  cannot  accrue 
or  use  leave,  the  proposed  regulations 
required  the  agency  to  hold  any  accrued 
leave  in  abeyance  during  the  time  the 
employee  is  working  intermittent  duty 
and  to  recredit  the  annual  leave  when 
the  employee  returns  without  a  break  in 
service  to  full-time  or  part-time 
employment.  In  addition,  the  proposed 
regulations  required  the  agency  to  hold 
in  abeyance  any  of  the  employee's 
fractional  pay  periods  for  leave  accrual 
purposes  and  recredit  the  pro-rata  leave 
as  provided  in  §630.204  when  the 
employee  returns  to  full-time  or  part- 
time  employment. 

One  agency  recommended  that  the 
final  regulations  allow  each  agency  the 
discretion  to  determine  whether  to  pay 
a  lump-sum  payment  for  annual  leave 
when  an  employee  changes  to 
intermittent  duty  or  to  hold  the 
employees  accrued  annual  leave  in 
abeyance  until  he  or  she  returns  to  a 
part-time  or  full-time  position.  The 
agency  disagrees  with  the  proposed 
regulations  and  believes  that  requiring 
an  agency  to  hold  leave  in  abeyance 
results  in  additional  leave  being 
available  for  use  during  periods  of  part- 
time  and  full-time  employment  when 
the  agency  needs  its  employees  at  work 
the  most.  The  agency  believes  mission 
requirements,  staffing  needs,  and 
sources  of  available  funds  varv  greatly 
from  one  organization  to  another  and 
that  applying  the  same  rule  universally 
may  have  a  negative  financial  impact  on 
one  or  more  agencies  or  organizations. 
In  addition,  the  agency  stated  that  the 
proposed  rule  would  eliminate  the 
financial  cushion  (i.e.,  lump-sum 
payment)  that  many  employees  workinj: 
mixed  tours  of  duty  have  become 
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accustomed  to  receiving  during  non- 
work  periods. 

Another  agency  commented  on  the 
administrative  burden  of  pa)ring  lump- 
sum pajnments  during  short  periods  of 
intennittent  work.  The  agency  requested 
approval  to  hold  accrued  annual  leave 
in  abeyance  so  that  an  employee  would 
have  annual  leave  available  at  the 
beginning  of  his  or  her  part-time  or  full- 
time  employment.  Under  this  approach, 
an  employee  also  would  not  lose  any 
fractional  hours  of  creditable  service  for 
piuposes  of  leave  accrual  when  the 
employee's  tour  changes  to  intermittent. 

Upon  further  review,  we  believe  it 
would  be  in  the  best  interest  of  the 
Government  to  permit  more  flexibility. 
Therefore,  §550.1203(1)  of  the  final 
regulations  permits  each  agency  to 

Erescribe  its  own  policy  for  paying 
imp-sum  payments  for  employees  on 
mixed  tours  of  duty.  Each  agency's 
policy  must  ensure  that  employees  are 
treated  in  a  fair  and  equitable  manner. 
In  developing  its  policy,  we  encourage 
each  agency  to  consider  the  likelihood 
that  an  employee  v  all  return  to  work,  as 
well  as  the  agency's  mission 
requirements  and  staffing  needs. 

An  agency  requested  clarification  as 
to  whether  an  employee  on  a  mixed  toiir 
of  duty  is  entitled  to  continue  to  accrue 
leave  on  a  prorated  basis  during  periods 
of  intermittent  employment.  If  an 
employee  is  assigned  intermittent  duty 
and  does  not  have  an  established  regular 
tour  of  duty  each  week,  he  or  she  cannot 
accrue  or  use  leave  dxuing  the 
intermittent  period.  (See  5  U.S.C. 
6301(2).) 

A  commenter  requested  clarification 
about  entitlement  to  a  lump-sum 
payment  when  an  employee  who  had 
aimual  leave  restored  under  5  U.S.C. 
6304(d)(3)  transfers  to  a  component  of 
the  Department  of  Defense  (DOD)  that  is 
not  undergoing  closure  or  realignment. 
Section  1611  of  Pub.  L.  104-201 
(September  23, 1996),  added  paragraph 
(c)  to  5  U.S.C.  5551  to  require  DOD  to 
pay  a  lump-sum  payment  to  an 
employee  for  any  imused  annual  leave 
that  was  restored  under  5  U.S.C. 
6304(d)(3)  when  the  employee  (1) 
transfers  to  a  position  in  any  other 
department  or  agency  of  the  Federal 
Government  or  (2)  moves  to  a  position 
within  E)OD  not  located  at  an 
installation  undergoing  closure  or 
realignment.  The  entitlement  to  a  lump- 
sum payment  for  affected  DOD 
employees  became  effective  on 
September  23, 1996,  and  applies  only  to 
employees  transferring  from  a  DOD 
component  undergoing  closure  or 
realignment  at  the  time  of  transfer. 
Further  questions  on  this  provision 
should  be  directed  to  DOD's  Civilian 


Personnel  Management  Service,  Field 
Advisory  Services,  1400  Key  Boulevard, 
Arlington,  VA  22209-5144  (telephone: 
(703)  696-6301). 

The  proposed  regulations  stated  that 
when  an  employee  enters  active  duty, 
any  annual  leave  previously  restored 
imder  5  U.S.C.  6304(d)  may  not  remain 
to  the  employee's  credit  and  may  be 
paid  in  a  lump-sum  payment.  An 
agency  commented  that  this  statement  is 
confusing,  since  5  U.S.C.  6304(d)(2) 
requires  an  agency  to  make  a  lump-sum 
payment  for  restored  annual  leave  when 
an  employee  enters  on  active  duty.  We 
agree  and  have  revised  §  550.1203(c)  of 
the  final  regulations  to  require  an 
agency  to  make  a  lump-siun  payment  for 
any  annual  leave  previously  restored 

employee  enters  active  duty.  The  agency 
may  not  recredit  the  restored  leave 
when  the  employee  returns  to  Federal 
service. 

Employees  Not  Eligible  for  a  Lump-Sum 
Pajrment 

Under  the  proposed  regulations,  if  an 
employee  transfers  to  a  position  that  is 
not  covered  by  subchapter  I  of  chapter 
63  of  tide  5,  United  States  Code  (e.g.,  a 
position  in  the  U.S.  Postal  Service),  and 
only  a  portion  of  his  or  her  accumulated 
and  accrued  annual  leave  may  be 
transferred,  the  losing  agency  would 
hold  in  abeyance  the  annual  leave  that 
could  not  be  transferred.  The  agency 
would  then  recredit  the  annual  leave 
that  had  been  held  in  abeyance  once  the 
employee  is  reemployed  without  a  break 
in  service  in  a  position  to  which  his  or 
her  accumulated  and  accrued  annual 
leave  may  be  transferred.  An  agency 
suggested  that  OPM  seek  a  statutory 
change  in  5  U.S.C.  5551  to  allow  for  the 
immediate  liunp-svun  pajonent  of  any 
annual  leave  in  excess  of  the  amount 
accepted  by  the  gaining  agency  (e.g.,  the 
U.S.  Postal  Service).  The  agency 
believes  this  change  would  preclude  the 
need  for  establishing  and  tracking  a 
separate  leave  account  for  non- 
transferrable  leave  and  result  in  quicker 
settlement  of  the  matter  for  the 
employee.  The  agency  stated  that  this 
change  would,  in  effect,  be  identical  to 
the  lump-sum  payment  provisions  in  5 
U.S.C.  5551(c)  for  employees  affected  by 
base  realignment  or  closure  (Pub.  L. 
104-201). 

We  agree  with  the  substance  of  the 
agency's  recommendation,  but  have 
determined  that  this  can  be 
accomplished  by  regidation  rather  than 
legislation.  Therefore,  §  550.1203(f)  of 
the  final  regulations  provides  that  when 
an  employee  transfers  to  a  position  that 
is  not  covered  by  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code,  the 


losing  agency  must  make  a  lump-sum 
payment  under  §  550.1205  for  the 
amount  of  annual  leave  that  cannot  be 
transferred  to  the  gaining  agency.  This 
does  not  apply  to  an  employee 
transferring  to  an  excepted  position 
under  5  U.S.C.  6301(2)(x)-(xiii),  (e.g.,  a 
member  of  the  Senior  Executive  Service 
who  accepts  a  Presidential 
appointment). 

Under  the  proposed  regulations,  an 
employee  who  was  concurrently 
employed  in  more  than  one  part-time 
position  in  more  than  one  agency,  and 
who  separated  from  one  of  die  part-time 
positions,  would  have  had  the  annual 
leave  that  accrued  in  the  agency  from 
which  he  or  she  separated  transferred  to 
the  current  employing  agency.  An 
agency  recommended  that  the  agency 
pay  a  lump-sum  payment  to  an 
employee  who  separates  from  any  of  the 
part-time  appointments.  The  agency 
believes  the  annual  leave  should  not  be 
transferred  because  (1)  such  transfer 
would  place  a  financial  burden  on  the 
gaining  agency  in  terms  of  a  future 
lump-sum  payment  if  the  employee 
later  separates  from  Federal  service,  (2) 
the  employee  would  receive  an 
unintended  increase  or  loss  in  the  value 
of  annual  leave  if  the  multiple  part-time 
appointments  are  at  different  grades  or 
levels,  and  (3)  the  employee  may  be 
absent  for  extended  periods  in  the 
gaining  agency  and/or  may  be  forced  to 
forfeit  annual  leave  in  excess  of  the 
maximum  annual  leave  limitation. 

We  agree  that  these  are  all  important 
factors  for  employees  to  consider  when 
separating  from  a  part-time  position. 
However,  the  law  provides  that  an 
employee  is  entitled  to  a  lump-sum 
payment  only  when  he  or  she  separates 
from  Federal  service  (or  goes  on  military 
duty)  or  when  imused  annual  leave 
cannot  be  transferred  or  credited  at  a 
gaining  agency.  Since  an  employee  who 
is  employed  in  a  second  part-time 
position  is  not  separated  from  Federal 
service  and  could  have  his  or  her 
accumulated  annual  leave  transferred  to 
a  gaining  agency,  he  or  she  is  not 
entitled  to  a  lump-sum  payment. 
Therefore,  OPM  made  no  changes  in 
§  550.1203(h)(4)  of  die  final  regulations. 

Projecting  the  Lump-Sum  Leave  Period 

An  agency  asked  whether  "use  or 
lose"  or  restored  annual  leave  should  be 
included  in  the  projected  lump-sum 
leave  period  if  the  leave  is  scheduled  to 
be  forfeited  within  a  few  days  after 
separation.  The  answer  is  yes.  Under  5 
U.S.C.  5551,  an  employee  is  entided  to 
receive  a  lump-sum  payment  for 
accumulated  and  currenUy  accrued 
annual  leave  to  which  an  employee  is 
entiUed  by  statute  on  the  date  of 
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separation.  This  includes  all  "use  or 
lose"  and  restored  annual  leave  to  the 
employee's  credit  on  the  date  of 
separation.  Annual  leave  that  has  not 
yet  been  forfeited  must  be  included  in 
a  lump-sum  payment. 

The  proposed  regulations  required  an 
agency  to  project  the  lump-sum  leave 
period  so  that  annual  leave  restored 
under  5  U.S.C.  6304(d)  in  a  separate 
leave  account  must  be  used  before  using 
any  accumulated  annual  leave  in  the 
employee's  regular  annual  leave 
account.  This  was  done  so  that  if  an 
employee  returned  to  Federal  service 
prior  to  the  expiration  of  the  lump-sum 
leave  period,  the  restored  annual  leave 
would  have  aheady  been  used  and 
would  not  be  recredited  to  the 
employee.  We  have  revised  the 
proposed  regulations  on  recrediting 
annual  leave  so  that  there  is  no  longer 
any  requirement  to  identify  restored 
annual  leave  and  recredit  it  upon 
reemployment.  Therefore,  §  550.1204(c) 
of  the  final  regulations  does  not  require 
agencies  to  project  the  lump-sum  leave 
period  so  that  restored  annual  leave  is 
used  before  using  regular  annual  leave. 

Section  550.1204(a)  of  the  final 
regulations  states  that  the  period  of 
leave  used  for  calculating  the  lump-sum 
payment  may  not  be  extended  by 
compensatory  time  off  earned  under  5 
U.S.C.  5543  and  §§  550.114(d)  or 
551.531  or  by  credit  hours  accumulated 
imder  an  alternative  work  schedule 
under  5  U.S.C.  6126.  The  employee 
association  expressed  concern  that 
agencies  may  misinterpret  this 
regulation  to  mean  that  they  do  not  have 
to  pay  a  separating  employee  for  any 
earned  compensatory  time  off  or  credit 
hours.  Section  550.1204(a)  merely 
ensures  that  compensatory  time  off  and 
credit  hours,  which  are  not  types  of 
leave  imder  chapter  63  of  title  5,  United 
States  Code,  are  not  identified  and 
included  in  the  calculation  of  a  Ivunp- 
sum  payment  for  annual  leave.  Since 
agencies  are  responsible  for  ensuring 
that  compensatory  time  off  and  credit 
hours  (credit  hours  not  in  excess  of  24 
hours)  remaining  to  an  employee's 
credit  at  the  time  of  separation  are  paid 
separately  as  part  of  a  final  salary 
pajrment  imder  existing  law  and 
regulations,  we  do  not  believe  any 
change  is  necessary.  (See  §§  550.114(d) 
and  551.531(d)  and  5  U.S.C.  6126.) 

Pay  Received  Prior  to  Separation 

Throughout  the  regulations,  we  use 
the  phrases  "immediately  prior  to 
separation,  death,  or  transfer"  and 
"immediately  prior  to  the  date  the 
employee  becomes/became  eligible  for  a 
lump-sum  payment  under  §  550.1203" 
interchangeably.  An  agency 


recommended  that  OPM  consistently 
use  the  phrase  "immediately  prior  to  the 
date  the  employee  becomes/became 
eligible  for  a  lump-sum  payment  under 
§  550.1203"  throughout  the  regulations. 
The  agency  believes  this  change  would 
eliminate  any  confusion  and  ensure 
coverage  of  all  intended  employees, 
including  those  who  choose  to  receive 
a  lump-sum  payment  upon  entering 
active  duty  in  the  armed  forces.  We 
agree  and  have  modified  the  final 
regulations  as  suggested. 

Calculating  the  Lump-Sum  Payment 

Under  5  U.S.C.  5551.  a  lump-sum 
payment  must  equal  the  pay  an 
employee  would  have  received  had  he 
or  she  remained  in  Federal  service  until 
expiration  of  the  period  of  annual  leave 
(excluding  any  differential  under 
section  5925  and  any  allowance  under 
section  5928).  The  term  "pay"  is  not 
further  defined  in  law.  In  the  final 
regulations,  we  have  interpreted  this 
term  to  mean  the  pay  the  employee 
would  have  received  on  a  biweekly 
basis  had  he  or  she  remained  in  Federal 
service  on  annual  leave.  For  example, 
an  employee's  rate  of  basic  pay.  any 
applicable  locality  payment,  and 
availability  pay  for  law  enforcement 
officers  (where  applicable)  are  included 
in  a  lump-sum  payment,  while 
hazardous  duty  pay,  environmental 
differentials,  and  Sunday  premium  pay 
are  excluded.  Also  excluded  are 
allowances  that  are  paid  in  addition  to 
a  rate  of  basic  pay  for  the  sole  purpose 
of  encouraging  an  employee  to  remain 
in  Government  service,  such  as 
retention  allowances  and  physicians 
comparability  allowances. 

Under  §550.1 205(a)  of  the  final 
regulations,  an  agency  calculates  a 
lump-sum  payment  by  multiplying  the 
number  of  hours  of  accumulated  and 
accrued  annual  leave  by  the  employees 
applicable  hourly  rate  of  pay.  including 
the  types  of  pay  listed  in  §  550.1205(b). 
An  algebraically  equivalent  method  that 
an  agency  may  also  use  is  to  multiply 
the  weeks  of  annual  leave  by  the 
employee's  applicable  weekly  rate  of 

pay- 
One  agency  believes  the  phrase 
"including  types  of  pay"  could  be 
misconstrued  and  recommended  it  be 
changed  to  "plus  other  applicable  types 
of  pay"  so  as  to  limit  the  additional 
types  of  pay  to  those  applicable  to  the 
employee.  To  clarify  our  intent,  we  have 
revised  §  550.1205(a)  to  state  that  a 
lump-sum  payment  must  be  calculated 
by  multiplying  the  number  of  hours  of 
accumulated  and  accrued  annual  leave 
by  the  applicable  hourly  rate  of  pay. 
including  other  applicable  types  of  pay 
listed  in  §  550.1205(b). 


For  an  employee  on  an  uncommon 
tour  of  duty  (as  defined  in  *»  630,201 ).  an 
agency  may  choose  to  calculate  the 
lump-sum  payment  based  on  the 
applicable  weekly  rate  and  cnnvert  the 
annual  leave  balance  to  a  40-hour 
workweek  basis.  For  example,  to 
determine  the  number  of  weeks  to  use 
in  computing  a  lump-sum  payment  for 
an  employee  who  normally  works  an 
uncommon  tour  of  duty  of  72  hours 
each  week,  the  agency  may  convert  the 
employee's  annual  leave  balance  from  a 
72-hour  workweek  basis  to  a  40-hour 
workweek  basis  by  multiplying  the  total 
hours  of  annual  leave  by  the  fraction  4t)/ 
72  and  dividing  t|ie  result  by  40 

The  proposed  regulations  listed  the 
types  of  basic  pay  that  must  be  included 
in  a  liirnn-siim  payment.  An  agencv 
suggested  that  OPM  include  a  retained 
rate  authorized  under  5  U.S.C  5363  and 
5  CFR  part  536.  subpart  B.  in  the  list. 
We  agree  and  have  added  a  retained  rate 
ofpay  to  thelisf  in  §  550.1205(b)(l)(i). 
In  addition,  we  have  added  super\isor> 
differentials  paid  under  5  U.S.C.  5755  to 
the  list  of  the  types  of  pay  to  be 
included  in  a  lump-sum  payment,  since 
an  employee  who  was  receiving  such  a 
differential  would  have  received 
supervisory  differential  payments  on  a 
biweekly  basis  had  he  or  she  remained 
in  Federal  service  on  annual  leave.  (See 
§550.1205(bH7).) 

General  Pay  Adjustments 

The  proposed  regulations  stated  that 
in  the  case  of  a  Federal  Wage  System 
(FWS)  employee,  a  lump-sum  payment 
must  include  the  rate  of  pay  established 
under  5  U.S.C.  5343.  In  addition,  such 
an  employee  would  receive  any 
applicable  adjustments  in  prevailing 
rates  that  become  effective  during  the 
lump-sum  leave  period  if  the  employee 
separated  after  issuance  of  an  official 
order  to  conduct  a  wage  survey  for  his 
or  her  applicable  wage  area.  The  lump- 
sum payment  would  be  adjusted  to 
reflect  the  increased  prevailing  rate 
beginning  on  the  effective  date  of  the 
rate  adjustment.  Since  a  prevailing  rate 
employee  who  separated  from  Federal 
service  prior  to  the  issuance  of  an 
official  order  to  conduct  a  wage  sur\ey 
in  his  or  her  applicable  wage  area  would 
not  be  entitled  to  the  FWS  pay 
adjustment  in  that  wage  area  for  that 
year,  we  proposed  that  the  FWS  pav 
adjustment  should  not  be  included  in 
the  employee's  lump-sum  payment  for 
annual  leave. 

An  agency  recommended  that 
prevailing  rate  employees  be  treated  the 
same  as  General  Schedule  employees 
under  §  550.1205(b)(2).  Only  those  pay 
adjustments  approved  before  the  date  of 
separation  must  be  included  in  a  lump- 
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sum  payment.  The  agency  noted  that 
because  FWS  surveys  are  ordered  9 
weeks  before  the  survey  results  take 
effect,  the  agency  would  have  to 
establish  temporary  payroll  files 
whenever  a  retroactive  recomputation  of 
a  lump-siun  payment  would  be 
necessary. 

We  agree  that  the  proposed 
regulations  were  uimecessarily 
complicated  with  respect  to  inclusion  of 
pay  adjustments  after  separation  and 
would  have  caused  administrative 
burdens  for  the  agencies,  including  the 
need  for  additional  individual 
calculations  of  liunp-sum  payments. 
Because  of  the  concer^  we  received 
from  agencies  about  the  complexity  in 
determining  an  employee's  entitlement 
to  a  pay  adjustment  in  his  or  her  lump- 
sum payment  after  the  employee 
separates  from  Federal  service,  we  have 
simplified  the  final  regulations.  Section 
550.1205(b)(2)  and  (3)  provide  that 
lump-sum  payments  for  all  covered 
Federal  employees  must  include  any 
general  pay  adjustment  and  locality  pay 
adjustment  that  becomes  effective 
during  the  employee's  Ivunp-sum  leave 
period.  The  lump-simi  leave  period  is 
the  employee's  annual  leave  projected 
forward  for  all  workdays  the  employee 
would  have  worked  if  he  or  she  had 
remained  in  Federal  service,  including 
holidays  (even  though  they  are  typically 
nonworkdays)  as  required  by  5  U.S.C. 
5551(a),  until  the  expiration  of  the 
employee's  accumulated  and  accrued 
annual  leave.  The  liunp-sum  payment 
will  be  adjusted  to  reflect  the  increased 
rate  on  and  after  the  effective  date  of  the 
pay  schedule  adjustment.  We  do  not 
believe  these  changes  to  simpUfy  the 
calculation  of  lump-sum  payments  will 
significantly  increase  costs  for  Federal 
agencies,  since  many  employees 
separate  after  the  official  approval  or 
authorization  of  a  pay  adjustment  and/ 
or  do  not  have  large  amoimts  of 
accumulated  and  accrued  aimual  leave 
that  extend  beyond  the  effective  date  of 
a  pay  adjustment. 

Night  Differential  and  Night  Pay 

Under  §  550.1205(b)(5)(i)  of  the  final 
regulations,  a  liunp-sum  payment 
includes  a  night  differential  under  5 
U.S.C.  5343(f)  for  regularly  scheduled 
nonovertime  hours  at  the  percentage 
rate  received  by  a  prevailing  rate 
employee  for  the  last  full  workweek 
immediately  prior  to  the  date  the 
employee  becomes  eligible  for  a  lump- 
sum payment.  An  agency  recommended 
that  the  night  differentisd  be  based  on 
the  average  received  during  a  12 -week 
period,  since  a  single  week  could  reflect 
an  unusual  or  anomalous  situation. 
Under  5  U.S.C.  5343(f),  a  night 


differential  for  a  prevailing  rate 
employee  is  considered  part  of  basic  pay 
and  is  included  in  all  regularly 
scheduled  nonovertime  periods  of  night 
shift  duty,  including  periods  of  paid 
leave.  The  language  in  OPM's  proposed 
regulations  was  adopted  from  the 
Federal  Wage  System  (FWS)  Operating 
Manual.  The  FWS  Operating  Manual 
comprises  long-standing  policies, 
practices,  and  recommendations 
adopted  by  the  Federal  Prevailing  Rate 
Advisory  Committee,  a  labor  and 
management  committee  that  reports  to 
the  Director  of  OPM.  The  FWS 
Operating  Manual  states  that  a  night 
shift  differential  is  included  in  a  lump- 
sum payment  and  is  paid  at  the 
percentage  rate  received  by  the 
cmplovee  for  the  last  full  workweek 
immediately  prior  to  separation. 
Therefore,  OPM  made  no  changes  in 
§550.1205(b)(5)(i). 

The  proposed  regulations  provided 
that  a  lump-sum  payment  includes 
night  pay  under  5  U.S.C.  5545  for 
regularly  scheduled  nonovertime  bom's 
based  on  the  average  amount  of  night 
pay  received  by  a  General  Schedule  (OS) 
employee  during  the  12  workweeks 
immediately  prior  to  the  date  the 
employee  becomes  eligible  for  a  liunp- 
sum  payment.  Two  agencies  objected  to 
including  night  pay  in  a  lump-simi 
payment,  since  night  pay  is  not 
considered  part  of  basic  pay  for  GS 
employees.  In  addition,  the  agencies 
noted  that  5  U.S.C.  5545(a)(2)  prohibits 
the  payment  of  night  pay  for  any  hours 
of  leave  between  6  a.m.  and  6  p.m. 
whenever  the  total  amount  of  leave  in 
the  pay  period  equals  or  exceeds  8 
hours.  The  agencies  believe  the 
proposed  regulations  would  result  in  an 
employee  receiving  more  than  he  or  she 
would  have  received  had  he  or  she 
remained  in  Federal  service.  One  agency 
objected  to  the  requirement  for  12-week 
averaging,  since  such  a  requirement 
would  force  timekeepers  to  compute  an 
average  amount  of  night  pay  manually. 
The  same  agency  recommended  that 
OPM  treat  night  pay  for  GS  employees 
the  same  as  night  differentials  for 
prevailing  rate  employees  by  calculating 
the  amount  of  night  pay  to  be  included 
in  a  liunp-sum  payment  based  on  the 
rate  the  employee  received  for  regularly 
scheduled  nonovertime  hours  in  the 
workweek  immediately  prior  to 
becoming  eligible  for  a  lump-sum 
payment. 

•  We  agree  that  night  pay  is  not  part  of 
basic  pay  for  GS  employees  and  that  the 
proposed  regulations  would  have 
provided  such  employees  with  a  greater 
benefit  than  they  would  have  received 
if  they  had  remained  in  Federal  service. 
Therefore,  the  final  regulations  do  not 


include  night  pay  for  GS  employees 
among  the  types  of  pay  that  must  be 
included  in  a  lump-sum  payment. 

Sunday  Premium  Pay 

The  proposed  regulations  provided 
that  a  lump-sum  payment  includes 
Sunday  premium  pay  for  nonovertime 
hours  on  Sunday  based  on  the  average 
amount  of  Sunday  premium  pay 
received  by  the  employee  during  the  12 
w  Drkweeks  immediately  prior  to  the 
date  the  employee  became  eligible  for  a 
lump-sum  payment.  An  agency 
recommended  that  Sunday  premium 
pay  be  excluded  from  a  hunp-sum 
payment  because  it  is  not  considered 
part  of  basic  pay  for  retirement 
purposes.  Two  agencies  recommended 
that  the  amount  of  Sunday  premium  pay 
included  in  a  lump-sum  payment  be 
based  solely  on  the  employee's 
workweek  immediately  prior  to 
eligibility  for  a  lump-sum  payment. 
Another  agency  added  that  if  OPM 
wishes  to  use  an  average  amount 
received  during  a  12-week  period,  the 
computation  should  be  based  on  the 
average  number  of  hours  worked  on 
Sunday  rather  than  on  the  amount  of 
Sunday  premium  pay  received.  The 
agency  noted  that  the  actual  amount  of 
Sunday  premium  pay  received  during 
an  earlier  work  period  could  have  been 
paid  at  a  lower  rate  if,  for  example,  an 
employee  received  a  within-grade 
increase  or  promotion  during  the  latter 
part  .of  the  12-week  period. 

Section  636  of  the  Treasury  eind 
General  Govermnent  Appropriations 
Act,  1998  (Pub.  L.  105-61,  October  10, 
1997),  permanently  restricts  the 
payment  of  Sunday  premium  pay  for  all 
employees  Govemmentwide  who  are 
paid  from  appropriated  funds  and  who 
do  not  actually  perform  work  on 
Sunday.  In  addition,  section  624  of  the 
Treasury  and  General  Govermnent 
Appropriations  Act,  1999  (Pub.  L.  105- 
277,  October  21, 1998),  expanded  the 
permanent  restriction  on  the  payment  of 
Sunday  preriiium  pay  to  cover 
employees  who  are  paid  from  any  Act 
(including  payments  from  revolving 
funds).  Consistent  with  these  laws,  we 
removed  Sunday  premium  pay  from  the 
types  of  pay  that  must  be  incl  ided  in  a 
lump-sum  payment. 

Overtime  Pay 

Under  the  proposed  regulations,  a 
lump-sum  payment  included  overtime 
pay  under  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (FLSA),  for 
overtime  work  that  is  regularly 
scheduled  diuing  an  employee's 
established  uncommon  tour  of  duty  (as 
defined  in  §  630.201  and  established 
under  §  630.210)  for  which  the 
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employee  receives  standby  duty  pay 
under  5  U.S.C.  5545(c)(1)  if  the 
uncommon  tour  of  duty  was  applicable 
to  the  employee  immediately  prior  to 
the  date  the  employee  became  eligible 
for  a  lump-sum  payment.  The  lump-sum 
payment  included  the  amount  of  FLSA 
overtime  pay  for  regularly  scheduled 
overtime  work  ordered  or  approved  at 
the  time  the  employee  became  eligible 
for  a  lump-sum  payment.  (This 
provision  applied  to  most  firefighters 
and  some  emergency  medical 
technicians.) 

On  June  18,  1997,  OPM  issued  an 
Interagency  Advisory  Group 
Memorandum  that  encouraged  agencies 
to  include  in  a  lump-sum  payment  all 
FLSA  overtime  pay  for  overtime  hours 
that  are  regularly  scheduled  during  an 
employee's  established  uncommon  tour 
of  duty  if  the  uncommon  tour  of  duty 
was  in  effect  for  the  employee 
inunediately  prior  to  the  date  the 
employee  became  eligible  for  a  lump- 
sum payment  under  §  550.1203.  OPM 
based  this  advice  on  the  results  of  two 
lawsuits— /ames  Calhoun  v.  The  United 
States  (Fed.  CI.  No.  95-840C,  December 
21. 1995)  and  Theodore  Abbott,  et  al,  v. 
The  United  States  (Fed.  CI.  No.  90- 
756C.  January  31,  1994  ).  In  these  cases. 
the  Federal  Government  conceded  that 
FLSA  overtime  pay  for  regidarly 
scheduled  overtime  hours  that  occur 
during  an  uncommon  tour  of  duty  must 
be  included  in  an  employee's  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave  under  5  U.S.C.  5551. 
Two  agencies  disagreed  with  the 
inclusion  of  FLSA  overtime  pay  in  a 
lump-sum  pajrment.  One  suggested  that 
hours  of  work  that  are  used  for  the 
purpose  of  determining  entitlement  to 
FLSA  overtime  pay  should  not  be  used 
for  determining  entitlement  to  other 
payments  under  title  5.  United  States 
Code.  The  other  agency  believes  such 
inclusion  would  be  contrary  to  the 
intent  of  Congress'  prohibition  on  the 
payment  of  premium  pay  during  periods 
of  paid  leave.  An  employee  association 
agreed  with  the  inclusion  of  FLSA 
overtime  pay,  but  suggested  that  the 
amoimt  be  based  on  the  average  number 
of  hours  worked  during  the  preceding 
12  weeks. 

On  October  21, 1998,  legislation  was 
enacted  that  changes  the  method  of 
computing  basic  pay,  overtime  pay,  and 
other  entitlements  for  Federal 
firefighters  who  are  classified  in  the  GS- 
081  classification  series  (Fire  Protection 
and  Prevention)  and  who  have  regular 
tours  of  duty  averaging  at  least  53  hours 


per  week  (or  106  hours  biweekly).  (See 
section  628  of  the  Treasury  and  General 
Government  Appropriations  Act.  1999, 
as  incorporated  in  Division  A,  section 
101(h)  of  Pub.  L.  105-277.  October  21, 
1998.)  The  new  law  eliminates  the  use 
of  standby  duty  pay  for  firefighters  and 
provides  that  firefighters  are  paid  solely 
on  an  hourly  rate  basis  using  a  special 
"firefighter  hourly  rate."  Both  FLSA- 
covered  (nonexempt)  and  FLSA-exempt 
firefighters  will  receive  time-and-one- 
half  overtime  pay  for  all  overtime 
hours — i.e.,  hours  in  excess  of  53  hours 
per  week  (or  106  hours  biweeklv). 

On  November  23,  1998,  OPMissued 
interim  regulations  (63  FR  64589)  that 
included  a  revised  definition  of 
"uncommon  tour  of  duty"  in 

reference  to  firefighters  compensated 
under  the  new  law.  Also,  a  new 
paragraph  (c)  was  added  to  §  630.210  to 
require  that  agencies  establish  an 
uncommon  tour  of  duty  for  leave 
purposes  for  firefighters  with  regular 
tours  of  duty  that  generally  consist  of 
24-hour  shifts.  An  agency  may  also 
establish  an  uncommon  tour  of  duty 
under  §  630.210(a)  for  leave  purposes 
for  firefighters  with  a  regular  tour  of 
duty  that  includes  a  basic  40-hour 
workweek,  plus  regularly  scheduled 
overtime  hours.  Existing  regulations 
(§  550.1306(c))  require  that  in 
computing  a  lump-sum  payment  for 
firefighters  with  an  uncommon  tour  of 
duty  established  under  §  630.210  for 
leave  purposes,  an  agency  must  use  the 
rates  of  pay  for  the  position  held  by  the 
firefighter  that  apply  to  hours  in  that 
unconunon  toiu  of  duty,  including 
regular  overtime  pay  for  such  hours. 

As  a  result  of  these  changes,  a  new 
paragraph  (iv)  has  been  added  to 
§  550.1205(b)(5)  of  the  final  regulations 
to  provide  that  overtime  pay  for 
overtime  hours  within  a  firefighter's 
regular  tour  of  duty  is  used  in 
computing  a  lump-sum  payment  for 
annual  leave,  since  those  overtime 
hours  are  part  of  an  uncommon  tour  of 
duty  established  under  §  630.210  for 
leave  purposes.  Section  550.1205(b)(6) 
continues  to  apply  to  an  employee  who 
receives  FLSA  overtime  pay  for 
overtime  work  that  is  regularly 
scheduled  during  an  established 
uncommon  tour  of  duty  as  defined  in 
§  630.201(b)(1).  for  which  the  employee 
receives  standby  duty  pay  under  5 
U.S.C.  5545(c)(1)  (e.g..  emergency 
medical  technicians). 

We  beUeve  the  amount  of  overtime 
pay  to  be  included  in  a  lump-sum 


payment  should  reflect  the  amount  the 
employee  would  have  received  had  he 
or  she  remained  employed  in  the 
Federal  ser\'ice.  In  addition,  it  is  not  our 
intent  to  require  agencies  to  establish 
new  methodologies  for  cak  ulating 
overtime  pay  for  lump-sum  payment 
purposes.  Therefore,  in  response  to 
agency  comments  that  overtime  pay  m 
a  lump-sum  payment  for  firefighters 
should  be  limited  to  the  normal  amount 
of  overtime  work  performed  in  each  pay 
period — i.e..  after  meeting  the  overtime 
weekly  standard  of  53  hours  (or  106 
hours  biweekly),  we  have  added  a 
sentence  to  §§'550.1 205(b)(5){iv)  and 
550.1205(b)(6)  of  the  final  regulations  to 
state  that  a  lump-sum  payment  must  be 
calculated  using  the  same  methodolog\' 
used  by  the  employing  agency  to 
calculate  the  firefighter's  entitlement  to 
regular  overtime  pay  for  the  pay  period 
immediately  prior  to  the  date  the 
firefighter  became  eligible  for  a  lump- 
sum payment.  Therefore,  if  an  agency 
calculates  overtime  on  a  biweekly  basis, 
the  amount  of  overtime  pay  to  be 
included  in  a  lump-sum  payment  will 
be  determined  after  the  employee  meets 
the  overtime  standard  of  106  hours  each 
biweekly  pay  period.  If  an  agency 
calculates  overtime  pay  on  a  weekly 
basis,  the  amount  of  overtime  pay  to  be 
included  in  a  lump-sum  payment  will 
be  determined  after  the  employee  meets 
the  overtime  standard  of  53  hours  each 
week. 

Sample  Calculation 

The  following  example  shows  how  an 
agency  should  calculate  the  overtime 
pay  component  of  a  lump-sum  payment 
for  a  firefighter  with  an  uncommon  tour 
of  duty  estabUshed  under  §630. 2 10(c). 
In  the  example,  a  firefighter  who 
normally  works  144  hours  each  pay 
period  (three  24-hour  tours  of  duty  in 
each  administrative  workweek) 
separates  at  the  end  of  a  pay  period  with 
400  hours  of  accumulated  and  accrued 
annual  leave.  The  firefighter  receives  a 
"firefighter  hourly  rate"  (as  established 
in  5  CFR  550.1303)  for  all  400  hours  of 
annual  leave,  plus  Vz  of  the  "firefighter 
hourly  rate"  for  all  overtime  hours  in 
the  employee's  uncommon  tour  of  duty. 
The  agency  determines  the  firefighter's 
entitlement  to  overtime  pay  based  on  a 
106-hoiu-  biweekly  overtime  standard. 
Thus,  in  each  full  144-hour  biweekly 
pay  period,  the  firefighter  is  entitled  to 
overtime  pay  for  38  regularly  scheduled 
overtime  hours  (144  -  106  =  38)  within 
his  or  her  uncommon  tour  of  duty. 
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Protecting  the  lump-sum 
leave  period  for  400 
hours  of  annual  leave. 


Firefighter  houriy  rate  .... 
Firefighter  overtime  rate 


Example  of  Lump-Sum  Payment  for  a  Firefighter 


Pay  Period  1=144  hours  ...  Pay  Period  2=144  hours  ... 

Annual  leave  remaining:  Annual  leave  remaining: 
256  hours.  112  hours. 

(400-144=256)  (256-144=112)  

144  hours  144  hours  

38  hours  38  hours  


Pay  Period  3=112  hours  .. 
Annual  leave  remaining:  .. 

0  hours  

(112-112=0) 

112  hours 

6  hours  


Total=400  hours  of  annual 
leave. 


400  hours. 
82  hours. 


Although  each  agency  has  the  right  to 
establish  the  work  schedules  of  its 
employees,  this  authority  may  not  be 
used  to  change  an  employee's  work 
schedule  just  prior  to  separation  or 
retirement  for  the  sole  purpose  of 
circumventing  OPM's  regulation 
requiring  agencies  to  include  FLSA 
overtime  pay  in  a  lump-sum  pajrment. 
We  have  added  a  provision  to 
§§550.1205(b)(5)(iv)  and  550.1205(b)(6) 
to  prevent  such  an  outcome. 

Air  Traffic  Controllers 

An  employee  recommended  that  0PM 
include  the  "5  percent  operational 
difiierential"  or  "controller  pay"  for 
Federal  Aviation  Authority  Air  Traffic 
Controllers  in  the  calculation  of  lump- 
sum payments.  Pub.  L.  104—50 
(November  15, 1995),  authorized  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA)  to  develop  and 
implement  a  personnel  management 
system  that  addresses  the  unique 
demands  on  that  agency's  workforce. 
The  compensation  provisions  in  title  5, 
United  States  Code,  no  longer  apply  to 
FAA  employees,  and  OPM  has  no 
authority  to  prescribe  regulations  for 
lump-simi  payments  to  FAA  employees. 

Refund  of  a  Lump-Sum  Payment 

Under  5  U.S.C.  6306,  when  an 
employee  who  receives  a  liunp-sxun 
payment  for  accumulated  and  accrued 
armual  leave  under  5  U.S.C.  5551  is 
reemployed  in  the  Federal  service  prior 
to  the  end  of  the  period  covered  by  the 
lump-siun  payment,  the  employee  must 
refund  to  the  employing  agency  an 
amoimt  equal  to  the  payment  covering 
the  period  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  period.  This  rule  applies 
whether  an  employee  is  reemployed  in 
a  position  covered  by  chapter  63  of  title 
5,  United  States  Code,  or  imder  a 
different  formal  leave  system.  The 
refund  is  based  on  the  pay  used  to 
compute  the  liunp-sum  payment;  e.g., 
an  employee  who  received  a  lump-sum 
pajrment  based  on  the  pay  for  a  GS-11 
position  must  refund  the  lump-sum 
payment  based  on  the  same  GS-11  pay. 
even  if  he  or  she  is  reemployed  at  a 
lower  or  higher  grade  level.  The  refund 
is  deposited  in  the  Treasury  of  the 


United  States  to  the  credit  of  the 
employing  agency. 

In  the  final  regulations,  §  550.1206(a) 
states  that  an  agency  may  permit  an 
employee  to  refund  a  lump-sum 
payment  for  annual  leave  in 
installments.  If  an  agency  permits  the 
lump-sum  to  be  paid  in  installments, 
the  employee  must  pay  the  refund  in 
full  within  1  year  after  the  date  of 
reemployment.  A  component  of  an 
agency  recommended  that  the  agency 
require  a  full  refund  of  a  lump-sum 
payment  before  an  employee  returns  to 
the  Federal  Government.  The 
component  further  advised  that  if  this 
cannot  be  implemented,  employees 
should  be  required  to  sign  an 
installment  agreement  before  entering 
on  duty.  OPM's  regulations  at 
§  550.1206(a)  provide  agencies  with 
discretionary  authority  to  establish  a 
policy  for  refunding  lump-sum 
payments  for  aimual  leave.  The  only 
restriction  is  that  the  lump-sum  refund 
must  be  paid  in  full  within  1  year  after 
the  date  of  reemployment.  Agencies 
may  establish  internal  policies  to 
require  an  employee  to  sign  an 
installment  agreement  for  refunding  a 
lump-sum  payment.  In  addition,  we 
have  added  a  statement  that  an  agency 
may  not  waive  the  refund  of  a  lump- 
sum payment. 

We  recently  received  inquiries  about 
whether  a  refund  for  a  lump-sum 
payment  is  required  from  a  retired 
Federal  employee  who  is  reemployed 
under  a  temporary  appointment  of  less 
than  90  days.  If  an  employee  retires 
from  the  Federal  Govenunent  and  is 
immediately  reemployed  on  the  next 
work  day,  he  or  she  is  not  entitled  to  a 
lump-smn  payment  because  this  is  not 
a  separation  from  Federal  service. 
However,  if  an  employee  retires  from 
the  Federal  Government  and  has  a  break 
in  service  of  1  or  more  workdays,  he  or 
she  is  entitled  to  a  lump-sum  payment. 
If  an  annuitant  is  reemployed  in  the 
Federal  Government  prior  to  the 
expiration  of  the  lump-sum  period  in  a 
temporary  appointment  of  less  than  90 
days,  he  or  she  must  refund  to  the 
employing  agency  cm  amount  equal  to 
the  pay  covering  the  period  between  the 
date  of  reemployment  and  the 
expiration  of  the  lump-sum  period.  In 
addition,  the  reemploying  agency  must 


recredit  to  the  reemployed  annuitant  an 
amount  of  leave  equal  to  the  leave 
represented  by  the  refund,  and  the 
employee  may  use  the  recredited  leave 
during  the  temporary  appointment.  We 
added  a  new  paragraph  (e)  to  §  550.1206 
of  the  final  regulations  to  reflect  these 
outcomes,  which  are  required  by  law. 

Recredit  of  Annual  Leave 

The  final  regulations  include  a  new 
§  550.1207,  Recredit  of  Annual  Leave. 
Paragraphs  (b),  (c),  (d),  (g)  and  (h)  of 
§  550.1206  of  the  proposed  regulations 
were  moved  to  the  new  §  550.1207  and 
renmnbered. 

An  agency  requested  clarification  of 
the  proposed  regulations,  which 
provided  that  if  any  part  of  a  lump-sum 
refund  reflects  annual  leave  restored 
imder  5  U.S.C.  6304(d),  the  annual  leave 
must  be  restored  in  a  separate  account 
using  the  expiration  date  originally 
established  for  using  the  restored  annual 
leave.  If  the  expiration  date  originally 
established  for  using  the  restored  annual 
leave  occurs  before  the  date  of 
reemployment,  a  refund  is  required  for 
all  of  the  unexpired  portion,  but  none  of 
the  restored  annual  leave  may  be 
recredited.  The  agency  does  not  believe 
this  is  the  intent  of  the  law.  Another 
agency  asked  whether  a  refund  must 
reflect  all  remaining  annual  leave, 
including  "use  or  lose"  annual  leave, 
and  whether  the  "use  or  lose"  annual 
leave  should  be  recredited  to  the 
employee's  leave  account.  A  third 
agency  recommended  that  an  employee 
should  not  be  required  to  pay  back  any 
portion  of  a  lump-smn  payment  that 
reflects  leave  that  cannot  be  recredited 
to  the  employee's  leave  accoimt. 

OPM's  proposed  regulations  were 
intended  to  ensine  that  an  employee's 
leave  would  be  treated  the  same  upon 
reemplojnment  as  it  would  have  been 
treated  had  the  employee  remained 
employed.  Restored  annual  leave  and 
leave  in  excess  of  the  maximum 
limitation  in  5  U.S.C.  6304(b)  would  be 
subject  to  forfeiture  if  the  employee  did 
not  use  the  leave  within  the  time 
periods  prescribed.  However,  when  an 
employee  who  receives  a  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave  imder  5  U.S.C.  5551  is 
reemployed  in  the  Federal  service  prior 
to  the  end  of  the  period  covered  by  the 


QRT'rn 
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lump-sum  payment,  the  employee  must 
refund  to  the  employing  agency  an 
amount  equal  to  the  payment  covering 
the  period  between  the  date  of 
reemployment  and  expiration  of  the 
projected  lump-sum  period.  (See  5 
U.S.C.  6306.)  In  addition,  an  amount  of 
annual  leave  equal  to  the  days  or  hours 
of  work  remaining  between  the  date  of 
reemployment  and  the  expiration  of  ihe 
lump-sum  leave  period  must  be 
recredited  to  the  employee  by  the 
employing  agency. 

Tnus,  both  the  lump-sum  refund  and 
the  recredit  of  aimual  leave  are  based  on 
the  date  of  reemployment  and  the  end 
of  the  lump-siun  period,  not  the  amount 
or  type  of  leave  included  in  the  lump- 
sum payment.  We  believe  the  intent  of 
the  law  is  to  recredit  any  and  all  annual 
leave  that  is  equivalent  to  the  refund  of 
the  lump-sum  payment.  In  addition, 
former  OPM  guidance  stated  that 
restored  annual  leave  included  in  a 
lump-sum  payment  is  not  subject  to 
refund  and  may  not  be  recredited  if  the 
employee  is  reemployed  prior  to  the 
expiration  of  the  lump-sum  leave 
period.  (See  attachment  to  former  FPM 
Letter  630-22,  January  11,  1974). 

Therefore,  we  have  revised 
§  550.1206(a)  of  the  final  regulations  to 
provide  that  an  agency  should  not 
include  restored  annual  leave  in  a  lump- 
sum refund  and  must  subtract  restored 
annual  leave  from  the  lump-sum  leave 
period  if  an  employee  is  reemployed 


prior  to  the  expiration  of  the  lump-sum 
leave  period.  In  addition,  we  have 
revised  §  550.1207(a)(3)  to  provide  that 
an  agency  will  not  recredit  restored 
annual  leave  to  an  employee  if  thp 
employee  is  reemployed  prior  to  the 
expiration  of  the  lump-sum  leave 
period. 

The  proposed  regulations  provided 
that  if  annual  leave  recredited  to  an 
employee  is  in  excess  of  the  maximum 
annual  leave  limitation  established 
under  5  U.S.C.  6304(a),  (b).  (c),  or  (f).  as 
appropriate,  for  the  position  in  which 
reemployed,  and  the  employee  was 
subject  to  a  higher  maximum  annual 
leave  limitation  in  the  former  position, 
the  employee's  maximum  annual  leave 
limitation  must  be  determined  based  on 
the  amount  of  annual  leave  to  be 
recredited.  Two  agencies  expressed 
concern  that  this  provision  would  allow 
an  employee's  maximum  annual  leave 
limitation  to  be'set  below  the  240-hour 
maximum  limitation  established  by  5 
U.S.C.  6304(a).  Another  agency  noted 
that  there  were  no  rules  for  setting  an 
employee's  personal  leave  ceiling  when 
the  amount  of  annual  leave  to  be 
recredited  is  in  excess  of  the  maximum 
limitation  for  the  position  in  which 
reemployed  and  the  maximum  annual 
leave  limitation  for  the  former  position 
is  less  than  the  current  maximum 
annual  leave  limitation. 

The  proposed  regulations  would  have 
applied  only  when  the  annual  leave  to 

Examples  of  Recrediting  Annual  Leave 


be  recredited  was  in  excess  of  the 
maximum  annual  leave  limitation  for 
the  position  in  which  reemployed  (ind 
the  employee  was  subject  to  a  hifih^r 
maximum  annual  leave  limitation  in  the 
former  position.  Therefore,  it  would  be 
impossible  to  set  the  employee's 
maximum  annual  leave  limitation  below 
the  240-hour  maximum  limitation 
established  by  5  U.S.C.  6304(a).  If  the 
amount  of  annual  leave  the  agency  is  to 
recredit  is  less  than  or  equal  to  the 
maximum  annual  leave  limitation  for 
the  position  in  which  the  employee  is 
reemployed.  §  550.1207(b)  of  the  final 
regulations  requires  the  agency  to  .set 
the  employee's  maximum  annual  leave 
limitation  at  the  maximum  annual  leave 
limitation  for  the  position  in  which  the 
employee  is  reemployed. 

In  response  to  these  comments  and 
additional  questions  we  have  receiv<'d. 
we  have  clarified  (§  550.1207(c)  and  (d)) 
of  the  final  regulations  as  follows. 

First,  if  the  amount  of  annual  leave  to 
be  recredited  is  more  than  the  maximum 
annual  leave  limitation  for  the  new 
position,  and  the  employee's  former 
maximum  annual  leave  limitation  was 
established  under  5  U.S.C.  6304(a).  (b|. 
(c).  or  (f).  as  appropriate,  the  agency 
must  establish  the  employee's  new 
maximum  annual  leave  limitation  on 
the  date  of  reemployment  as  a  personal 
leave  ceiling  equal  to  the  amount  of 
annual  leave  to  be  recredited. 


Annual  leave  to  be  recredited 


Former  maximum  leave  ceiling 


New  maximum  leave  ceiling 


New  personal  leave  ceiling 


300 

400 
900 
1200 


*SES  Personal  Leave  Ceiling  established  under  §  630.306(d). 


Second,  if  the  amount  of  annual  leave 
to  be  recredited  is  more  than  the 
maximum  annual  leave  limitation  for 
the  new  position,  and  the  employee's 
former  maximum  annual  leave 


limitation  was  established  under  an 
authority  other  than  5  U.S.C.  6304(a), 
(b),  (c),  or  (f),  as  appropriate,  the  agency 
must  establish  the  employee's  new 
maximum  annual  leave  limitation  on 


the  date  of  reemployment  as  a  personal 
leave  ceiling  equal  to  the  employees 
former  maximum  annual  leave 
limitation. 


Example  of  Recrediting  Annual  Leave  Upon  Transfer  From  USPS 


Annual  leave  to  be  recredited 


540 


Former  maximum  leave  ceiling 


New  maximum  leave  ceiling 


New  personal  leave  ceiling 


440* 


240 


440 


•Maximum  Annual  Leave  Limitation  for  U.S.  Postal  Service. 


Under  5  U.S.C.  6304(c),  an  employee's 
personal  leave  ceiling  will  be  reduced  if 
more  annual  leave  is  used  than  earned 
in  a  leave  year  until  it  equals  the 
maximiun  annual  leave  limitation 
established  for  the  position  in  which 


reemployed.  In  addition,  an  employee 
must  use  the  annual  leave  earned  in  a 
leave  year  or  it  becomes  subject  to 
forfeiture  at  the  end  of  the  leave  year. 


Income  Taxes  and  Deductions 

Under  5  U.S.C.  5551,  a  lump-sum 
payment  for  annual  leave  is  considered 
pay  for  income  tax  piuposes.  A  number 
of  agencies  requested  guidance  on 
whether  a  nonforeign  area  cust-of-livin>j 
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allowance  (COLA)  that  is  included  in  a 
lump-sum  payment  is  subject  to  income 
tax.  Under  section  912  of  title  26, 
United  States  Code,  a  COLA  paid  under 
5  U.S.C.  5941(a)(1)  to  an  employee 
stationed  in  a  nonforeign  area  outside  of 
the  contiguous  United  States  (48  States) 
is  not  included  as  gross  income  and  is 
not  subject  to  income  tax.  0PM  posed 
the  agencies'  question  to  the  Internal 
Revenue  Service  (IRS). 

In  a  letter  to  0PM  dated  March  12, 
1998.  IRS  stated  that  a  nonforeign  area 
COLA  authorized  imder  5  U.S.C. 
5941(a)(1)  that  is  paid  in  connection 
with  a  liunp-sum  payment  for  annual 
leave  is  not  subject  to  Federal  income 
tax.  Therefore,  in  calculating  an 
employee's  taxable  Federal  income  for  a 
lump-sum  payment  for  annual  leave, 
agencies  must  first  subtract  any 
nonforeign  area  COLA  authorized  under 
5  U.S.C.  5941(a)(1).  Similarly  a  post 
allowance  in  a  foreign  area  authorized 
under  5  U.S.C.  5924(1)  is  not  subject  to 
Federal  income  tax,  and  the  agency 
m\ist  subtract  it  from  a  lump-sum 
payment  when  determining  taxable 
Federal  income.  However,  nonforeign 
area  post  differentials  authorized  imder 
5  U.S.C.  5941(a)(2)  that  are  included  in 
a  lump-sum  payment  for  annual  leave 
are  included  as  gross  income  and  are 
subject  to  Federal  income  tax. 

An  agency  asked  about  the  treatment 
of  lump-sum  payments  in  relation  to 
deductions  for  the  Federal  Insurance 
Contributions  Act  (FICA)  and  Medicare. 
The  agency  stated  that  some  types  of 
pay  included  in  a  Ixmip-sum  payment 
are  subject  to  deductions  for  FICA/ 
Medicare,  while  others  are  not.  The 
agency  requested  clarification  as  to 
whether  the  lump-sum  payment  should 
be  considered  as  one  separate  payment 
or  whether  each  type  of  pay  should  be 
considered  separately  when  computing 
deductions  for  FICA/Medicare.  The 
agency  also  requested  that  OPM  state  in 
the  regulations  that  (1)  if  a  Ivunp-sum 
payment  is  repaid  in  the  same  calendar 
year,  the  employee  is  required  to  pay 
back  the  gross  amoimt  of  the  lump-sum 
payment,  minus  Federal  and  State 
income  taxes  and  FICA/Medicare;  and 
(2)  if  the  employee  repays  the  lump-sum 
payment  in  a  subsequent  year,  he  or  she 
must  repay  the  gross  amoimt  reduced 
only  by  FICA/Medicare.  The  agency 
stated  that  IRS  has  ruled  that  corrections 
of  earnings  for  Federal,  State,  or  local 
withholding  taxes  cannot  be  made  for  a 
prior  year. 

OPM  referred  these  questions  and 
comments  to  IRS.  In  a  letter  to  OPM 
dated  April  22, 1998,  IRS  responded 
that  it  is  appropriate  to  divide  a  liunp- 
smn  payment  into  that  portion  (i.e., 
different  types  of  pay)  that  is  subject  to 


FICA  taxes  and  that  which  is  not.  In 
addition,  IRS  stated  that  repayment  of  a 
lump-sum  payment  made  in  the  same 
year  it  is  paid  affects  the  treatment  of 
Federal  income  tax  withholding  and 
FICA  taxes,  but  that  a  repayment  in  a 
subsequent  year  affects  only  FICA  taxes. 
IRS  stated  that  employers  should  refer 
to  Publication  15,  Circular  E,  Employers 
Tax  Guide,  for  additional  information 
on  Federal  employment  tax 
consequences  and  reporting 
requirements.  General  information  on 
Federal  income  tax  forms  and 
instructions  can  be  found  on  the 
Internet  at  http://www.irs.ustreas.gov/ 

prod/forms pubs/index. html.  Any 

questions  on  State  and  local  tax 
implications  should  be  referred  to  the 
appropriate  .State  and  local  taxing 
authority. 

OPM  received  a  comment  from  the 
labor  organization  recommending  that 
employees  be  afforded  some  flexibility 
in  choosing  when  to  rp<"eive  their  lump- 
sum pajmient.  The  labor  organization 
encouraged  OPM  to  permit  employees 
to  defer  a  lump-sum  payment  for  a 
reasonable  period  of  time  so  that  their 
tax  liability  may  be  mitigated.  We 
referred  this  comment  to  IRS.  In  its 
letter  to  OPM  dated  April  22,  1998,  IRS 
advised  that  such  a  choice  would  result 
in  the  lump-sum  being  included  for 
income  tax  purposes  in  the  taxable  year 
it  is  first  made  available,  without  regard 
to  whether  an  employee  chose  to  receive 
it  immediately  or  defer  the  payment. 

Effective  Date  of  Regulations 

The  final  regulations  apply  only  to 
lump-siun  payments  made  by  an  agency 
on  or  after  the  effective  date  of  the  final 
regulations.  The  final  regulations  on 
liunp-sum  payments  for  annual  leave 
are  not  retroactive.  The  issuance  of 
retroactive  regulations  is  neither  the 
preferred  nor  usual  method  for 
rulemaking.  See  Alaskan  Arctic  Gas 
Pipeline  V.  United  States,  831  F.2d 
1043,  1045-8  (Fed.  Cfr.  1987). 
Retroactivity  in  rulemaking  is 
permissible  where  Congress  has 
expressly  authorized  it  in  law,  but  that 
is  not  the  case  here.  See  Landgrufv.  USI 
Film  Products,  511  U.S.  244,  255-257 
(1984).  This  is  a  new  rule  that 
standardizes  inconsistent  agency 
practices.  The  determinations  made  by 
agencies  prior  to  the  effective  date  of  the 
final  regidations  are  not  subject  to 
change  based  on  the  provisions  of  the 
final  regulations. 

Two  agencies  requested  additional 
time  to  implement  the  final  rules  in 
order  to  modify  their  payroll  systems 
and  operating  procedures.  We  agree. 
The  final  regulations  will  become 
effective  60  days  after  the  date  of 


publication  in  the  Federal  Register.  The 
delayed  effective  date  will  also  provide 
additional  time  for  those  agencies 
responsible  for  pay  authorities  outside 
of  title  5  to  review  their  policies  and 
issue  regulations  for  the  administration 
of  lump-sum  payments  for  annual  leave. 

Miscellaneous  Comments 

The  components  of  two  large  agencies 
commented  that  any  pay  excluded  from 
retirement  basic  pay  should  also  be 
excluded  from  lump-sum  payments  for 
annual  leave.  In  effect,  this  would  limit 
a  lump-sum  payment  to  basic  pay  and 
certain  types  of  premium  pay,  such  as 
annual  premium  pay  under  5  U.S.C. 
5545(c)(1)  and  (2)  and  5545a.  One  of  the 
agencies  stated  that  it  would  support  a 
final  regulation  limiting  Imnp-sum 
payments  to  basic  pay,  excluding  FLSA 
overtime  pay.  In  addition,  an  individual 
commented  that  a  Imnp-sum  payment 
should  not  be  adjusted  to  include  any 
extra  pay  or  benefits  such  as  Sunday 
premiiun  pay,  night  pay,  or  any  general 
pay  adjustments  or  within-grade 
increases  that  become  effective  after  the 
employee  separates  from  Federal 
service. 

Under  5  U.S.C.  5551,  a  lump-sum 
payment  "must  equal  the  pay 
(excluding  any  differential  under 
section  5925  and  any  allowance  under 
section  5928)  the  employee  or 
individual  would  have  received  had  he 
remained  in  the  service  imtil  expiration 
of  the  period  of  the  annual  or  vacation 
leave."  Issuing  final  regulations  to  limit 
liunp-sum  payments  to  those  that  are 
basic  pay  for  retirement  piuposes  would 
be  contrary  to  the  liunp-siun  payment 
law. 

The  labor  organization  recommended 
that  OPM  consider  approaches  to 
expedite  liunp-sum  pajonents  to 
employees.  In  addition,  the  labor 
organization  recommended  that  OPM 
simplify  and  expedite  the  process  of 
recrediting  annual  leave  when 
employees  are  reemployed  in  the 
Federal  service.  Agencies  are 
responsible  for  administering  lump-sum 
pajrments,  consistent  with  the  law  and 
OPM's  regulations.  A  universal  rule  is 
not  feasible,  since  it  cannot  possibly 
accommodate  the  requirements  and 
complexities  of  the  numerous  agency 
payroll  systems  that  administer  lump- 
sum payments. 

An  agency  asked  whether 
implementation  of  the  final  regulations 
on  lump-sum  payments  would  be 
subject  to  collective  bargaining  and 
inqufred  about  the  date  by  which  such 
bargaining  must  be  completed.  Certain 
provisions  may  be  subject  to  collective 
bargaining — e.g.,  whether  an  agency 
permits  employees  to  refund  a  lump- 
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sum  payment  in  installments. 
Additional  questions  on  this  matter 
should  be  addressed  to  the  agency's 
labor  relations  office. 

An  agency  commented  that  agencies 
responsible  for  administering  other 
kinds  of  pay  outside  of  title  5  should  be 
permitted  the  greatest  latitude  possible 
and  that  each  agency  should  decide 
whether  its  regulations  should  be 
consistent  with  OPM's  regulations.  In 
contrast,  another  agency  recommended 
that  such  agencies  not  be  permitted  to 
determine  the  types  of  pay  to  be 
included  in  a  lump-sum  payment 
because  this  would  result  in  the  exact 
situation  that  OPM  is  trying  to  correct — 
i.e.,  inconsistent  payment  practices  and 
inequities  among  Federal  employees. 

Under  5  U.S.C.  5553,  OPM  has 
regulatory  authority  for  the 
administration  of  lump-sum  payments 
for  annual  leave.  Section  550.1205(c) 
delegates  authority  to  the  head  of  each 
agency  to  determine  other  kinds  of  pay 
authorized  in  statutes  outside  of  title  5 
that  should  be  included  in  a  lump-sum 
payment.  We  continue  to  believe  such 
agencies  are  in  the  best  position  to 
determine  the  types  of  pay  under  their 
authority  that  should  be  included  in  a 
lump-sum  payment  consistent  with  5 
U.S.C.  5551.  5552.  and  6306.  If 
inconsistencies  and  inequities  arise, 
OPM  will  reconsider  the  delegation  of 
these  authorities. 

Conforming  Amendments 

In  many  parts  of  title  5,  Code  of 
Federal  Regulations,  there  are  existing 
references  to  lump-sum  payments  for 
annual  leave.  Because  there  is  now  a 
new  subpart  on  lump-sum  payments  in 
part  550,  there  is  no  further  need  for 
these  separate  references.  Therefore,  we 
are  removing  these  references  and 
reserving  the  following  sections: 
§  531.304(d)  (special  law  enforcement 
officer  adjusted  rate  of  pay), 
§  531.606(d)  (locality  rate  of  pay), 
§  531.703(c)  (continued  rate  of  pay),  and 
§  550.186(c)  (availability  pay),  hi 
§  591.210(c)(1)  (allowances  and 
differentials  in  nonforeign  areas),  we  are 
deleting  the  last  sentence.  However,  the 
references  to  lump-sum  payments  for 
annual  leave  in  part  532  will  need  to  be 
reviewed  by  the  Federal  Prevailing  Rate 
Advisory  Committee  before  we  make 
any  similar  changes. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 


List  of  Subjects 

5  CFR  Part  531 

Government  employees.  Law 
enforcement  officers.  Wages. 

5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims.  Government 
employees.  Wages. 

5  CFR  Part  591 

Government  employees,  Travol  and 
transportation  expenses.  Wages. 

Office  of  Personnel  Management 
Janice  R.  Lachance, 

Director. 

Accordingly.  OPM  is  amending  parts 
531,  550,  and'591  of  title  5  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  ,511.5,  5,307.  and  53,'?8: 
sec,  4  of  Pub.  L.  103-89,  107  Stat.  981,  and 
E.O,  12748,  56  FR  4521.  3  CFR,  1991  Comp., 
p,  316; 

Subpart  B  also  issued  under  5  U.S.C. 
5303(g),  5333,  5334(a),  and  7701(b)(2); 

Subpart  C  also  issued  under  5  U.S.C.  5304. 
5305.  and  5553;  sections  302  and  404  of 
FEPCA,  Pub.  L.  101-509,  104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L,  102-378. 
106  Stat,  1356; 

2.  In  §531.304,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  531 .304    Administration  of  special  law 
enforcement  adjusted  rates  of  pay. 

***** 

(d)  A  special  law  enforcement 
adjusted  rate  of  pay  is  paid  only  for 
those  hours  for  which  a  law 
enforcement  officer  is  in  a  pay  status. 

***** 

3.  In  §  531.606,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  531 .606    Administration  of  locality  rates 
of  pay. 

***** 

(d)  A  locality  rate  of  pay  is  paid  only 
for  those  hours  for  which  an  employee 
is  in  a  pay  status. 

***** 

4.  In  §  531.703,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  531 .703    Administration  of  continued 
rates  of  pay. 

***** 

(c)  A  continued  rate  of  pay  is  paid 
only  for  those  hours  for  which  an 
employee  is  in  a  pay  status. 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  A — Premium  Pay 

5,  The  authority  citation  for  Subpart 
A  of  Part  550  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  5304  note,  5305  note. 

5541(2)(iv)!  55451).  5548.  5553.  and  6101((|; 
L  ().  12748.  3  CFR.  1992  Comp..  p.   M6 

§550.186    [Amended] 

fi.  In  §  550.186,  paragraph  (c)  is 
removed  and  paragraph  (d)  is 
redesignated  as  paragraph  (c). 

7.  Subpart  L  is  added  to  part  550  tu 
read  as  follows: 

Subpart  L — Lump-Sum  Payment  for 
Accumulated  and  Accrued  Annual  Leave 

Sec. 

550.1201  Purpose,  applic  ahilit\ .  And 
administration. 

550.1202  Definitions. 

550.1203  Eligibility 

550.1204  Projecting  the  liinipsum  IcaM' 
period 

550.1205  Calculating  a  lump-sum  pavmcnl 

550.1206  Refunding  a  lump-sum  pavm^nt 

550.1207  Ret  rediling  annual  leave 

Subpart  L — Lump-Sum  Payment  for 
Accumulated  and  Accrued  Annual 
Leave 

Authority:  5  I '  S  C.  5553.  6306,  and  hi  \  1 

§550.1201     Purpose,  applicability,  and 
administration. 

(a)  Purpose.  This  subpart  provides 
regulations  to  implement  sections  5551, 
5552.  and  6306  of  title  5,  United  States 
Code,  and  must  be  read  together  with 
those  sections.  Sections  5551  and  5552 
provide  for  the  payment  of  a  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave  when  an  employee: 

(1)  Separates  from  Federal  service;  or 

(2)  Enters  on  active  duty  in  the  armed 
forces  and  elects  to  receive  a  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave.  Section  6306  requires  that 
when  an  employee  is  reemployed  in  the 
Federal  service  prior  to  the  expiration  of 
the  lump-sum  period,  he  or  she  must 
refund  an  amount  equal  to  the  pay 
covering  the  period  between  the  date  of 
reemployment  and  the  expiration  of  the 
period  of  annual  leave  (i,e,,  the  lump- 
sum leave  period). 

(b)  Applicabilitv.  This  subpart  applies 
to- 
ll) Any  t  Tiployee  who  separates,  dies. 

or  transfers  under  the  conditions 
prescribed  in  §550,1203;  and 

(2)  Any  employee  ur  individual 
employed  by  a  territory'  or  possession  of 
the  United  States  who  enters  on  active 
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duty  in  the  armed  forces  and  who  elects 
to  receive  a  lump-sum  payment  for 
acciuniilated  and  accrued  annual  leave. 

(c)  Administration.  The  head  of  an 
agency  having  employees  subject  to  this 
subpart  is  responsible  for  the  proper 
administration  of  this  subpart. 

§550.1202    Definitions. 

In  this  subpart —  I 

Accumulated  and  accrued  annual 
leave  means  any  annual  leave 
accumulated  and  accrued,  as  these 
terms  are  defined  in  §  630.201  of  this 
chapter,  plus  any  annual  leave  credited 
to  an  employee  imder  5  U.S.C.  6304(c) 
and  §  630.301(d)  of  this  chapter  and  any 
annual  leave  restored  under  5  U.S.C. 
6304(d).  Accimiulated  and  accrued 
annual  leave  does  not  include  annual 
leave  received  by  a  leave  recipient 
imder  the  voluntary  leave  transfer  or 
leave  bank  programs  established  under 
subchapters  in  and  IV  of  chapter  63  of 
title  5,  United  States  Code,  or  annual 
leave  advanced  to  an  employee  under  5 
U.S.C.  6302(d). 

Administrative  workweek  has  the 
meaning  given  that  term  in  §  610.102  of 
this  chapter. 

Agency  means —  ' 

(1)  An  executive  agency  and  a 
military  department  as  defined  in 
sections  105  and  102  of  title  5,  United 
States  Code,  respectively;  and 

(2)  A  legislative  or  judicial  agency  or 
a  imit  of  the  legislative  or  judicial 
branch  of  the  Federal  Government  that 
has  positions  in  the  competitive  service. 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C.  2105. 

Lump-sum  payment  means  a  final 
pajnment  to  an  employee  for 
accumulated  and  accrued  annual  leave. 

Mixed  tour  of  duty  means  a  condition 
of  employment  for  positions  in  wrhich  a 
fluctuating  workload  requires  an 
employee  to  work  full-time  or  part-time 
for  a  limited  portion  of  the  year  and  on 
an  intermittent  basis  for  the  remainder 
of  the  year. 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

Transfer  means  the  movement  of  an 
employee  to  another  position  without  a 
break  in  service  of  1  workday  or  more. 

S  550.1203    Eligibility. 

(a)  An  agency  must  make  a  lump-sum 
payment  for  acciunulated  and  accrued 
annual  leave  when  an  employee — 

(1)  Separates  or  retires  from  the 
Federal  service; 

(2)  Dies;  or 

(3)  Transfers  to  a  position  that  is  not 
covered  by  subchapter  I  of  chapter  63  of 


title  5,  United  States  Code,  and  his  or 
her  accumulated  and  accrued  annual 
leave  cannot  be  transferred,  except  as 
provided  in  paragraphs  (c),  (d).  and  (e) 
of  this  section. 

(b)  The  Department  of  Defense  (DOD) 
must  make  a  lump-sum  payment  to  an 
employee  who  has  imused  annual  leave 
that  was  restored  under  5  U.S.C. 
6304(d)(3)  when  he  or  she  transfers  from 
a  DOD  installation  undergoing  closiu'e 
or  realignment  to  a  position  in  any  other 
department  or  agency  of  the  Federal 
Government  or  moves  to  a  position 
within  DOD  not  located  at  an 
installation  undergoing  closure  or 
realignment. 

(c)  An  employee  who  enters  on  active 
duty  in  the  armed  forces  may  elect  to 
receive  a  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
or  may  request  to  have  the  annual  leave 
remain  to  his  or  her  credit  until  return 
from  active  duty.  However,  an  agency 
must  make  a  lump-sum  payment  for  any 
annual  leave  previously  restored  under 
5  U.S.C.  6304(d)  when  the  employee 
enters  active  duty.  The  agency  may  not 
recredit  the  restored  leave  when  the 
employee  returns  to  Federal  service. 

(d)  An  employee  who  transfers  to  a 
position  in  a  public  international 
organization  under  5  U.S.C.  3582  may 
elect  to  retain  acciunulated  and  accrued 
annual  leave  to  his  or  her  credit  at  the 
time  of  transfer  or  receive  a  lump-simi 
payment  for  such  annual  leave  imder  5 
U.S.C.  3582(a)(4).  However,  the  agency 
must  make  a  lump-sum  payment  for  any 
axmual  leave  previously  restored  under 
5  U.S.C.  6304(d)  when  the  employee 
transfers  to  the  public  international 
organization.  The  agency  may  not 
recredit  the  leave  under  these 
circiunstances. 

(e)  An  agency  must  make  a  liunp-sum 
payment  to  an  employee  who  transfers 
to  a  position  excepted  from  subchapter 

I  of  chapter  63  of  tide  5,  United  States 
Code,  by  5  U.S.C.  6301(2)(x)-{xiii)  for 
any  annual  leave  restored  under  5 
U.S.C.  6304(d).  upon  transfer  to  an 
excepted  position.  However,  the  agency 
may  not  make  a  lump-sum  payment  for 
any  annual  leave  in  the  employee's 
regular  leave  account  upon  transfer  to 
the  excepted  position.  The  agency  must 
hold  such  annual  leave  in  abeyance  for 
recredit  if  the  employee  is  subsequenUy 
reemployed  without  a  break  in  service 
in  a  position  to  which  his  or  her 
accumulated  and  accrued  annual  leave 
may  be  transferred.  If  the  employee  later 
becomes  eligible  for  a  lump-siun 
payment  under  the  conditions  specified 
in  this  section,  the  ciurent  employing 
agency  must  make  a  lump-sum  payment 
for  the  annual  leave  held  in  abeyance. 
The  agency  must  compute  the  liunp- 


siun  payment  under  §  550.1205(b)  based 
on  the  pay  the  employee  was  receiving 
immediately  before  the  date  of  the 
transfer  to  the  position  excepted  by  5 
U.S.C.  6301(2)(x)-(xiii).  An  employee 
who  elects  to  retain  his  or  her  leave 
benefits  upon  accepting  a  Presidential 
appointment,  as  permitted  by  5  U.S.C. 
3392(c),  is  not  entiUed  to  receive  a 
lump-sum  pajonent. 

(f)  In  the  case  of  an  employee  who 
transfers  to  a  position  that  is  not 
covered  by  subchapter  I  of  chapter  63  of 
title  5,  United  States  Code,  and  to  which 
only  a  portion  of  his  or  her  acciunulated 
and  accrued  annual  leave  may  be 
transferred,  the  agency  must  make  a 
lump-sum  payment  for  any  remaining 
annual  leave  that  caimot  be  transferred. 
The  agency  must  compute  the  lump- 
sum payment  under  §  550.1205(b)  based 
on  the  pay  the  employee  was  receiving 
immediately  before  the  date  of  the 
transfer  to  the  position  not  covered  by 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code.  This  does  not  apply 
to  an  employee  transferring  to  an 
excepted  position  covered  by  paragraph 
(e)  of  this  section. 

(g)  An  agency  must  make  a  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave  to  an  employee  in  a 
missing  status  (as  defined  in  5  U.S.C. 
5561(5))  on  or  after  January  1, 1965,  or 
the  employee  may  elect  to  have  such 
leave  restored  in  a  separate  leave 
account  under  5  U.S.C.  6304(d)(2)  upon 
his  or  her  return  to  Federal  service.  The 
agency  must  compute  the  limip  sum 
payment  under  §  550.1205(b)  based  on 
the  rate  of  pay  in  effect  at  the  time  the 
annual  leave  became  subject  to 
forfeiture  under  5  U.S.C.  6304(a),  (b),  or 
(c). 

(h)  An  agency  may  not  make  a  lump- 
siun  payment  for  accumulated  or 
accrued  annual  leave  to— 

(1)  An  employee  who  transfers 
between  positions  covered  by 
subchapter  I  of  chapter  63  of  tide  5, 
United  States  Code; 

(2)  An  employee  who  transfers  to  a 
position  not  covered  by  subchapter  I  of 
chapter  63  of  tide  5,  United  States  Code, 
but  to  which  all  of  his  or  her 
accumulated  and  accrued  aimual  leave 
may  be  transferred; 

(3)  An  employee  who  transfers  to  the 
government  of  the  District  of  Columbia 
or  the  U.S.  Postal  Service; 

(4)  A  nonappropriated  fund  employee 
of  the  Department  of  Defense  or  the 
Coast  Guard  who  moves  without  a  break 
in  service  of  more  than  3  days  to  an 
appropriated  fund  position  within  the 
Department  of  Defense  or  the  Coast 
Guard,  respectively,  imder  5  U.S.C. 
6308(b);  or 
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(5)  An  employee  who  is  concurrently 
employed  in  more  than  one  part-time 
position  and  who  separates  from  one  of 
the  part-time  positions.  Instead,  the 
former  employing  agency  must  transfer 
the  employee's  accumulated  and 
accrued  annual  leave  to  the  current 
agency  (if  the  part-time  positions  are  in 
different  agencies)  or  credit  the 
employee's  annual  leave  account  in  the 
current  position  (if  the  part-time 
positions  are  in  the  same  agency). 

(6)  An  employee  who  elects  to  retain 
his  or  her  leave  benefits  upon  accepting 
a  Presidential  appointment,  as 
permitted  by  5  U.S.C.  3392(c). 

(i)  An  agency  must  establish  a  policy 
for  determining  when  an  employee  in  a 
continuing  employment  program  with  a 
mixed  tour  of  duty  will  receive  a  lump- 
sum payment  for  annual  leave.  The 
agency  may  choose  to  pay  an  employee 
a  lump-sum  payment  when  he  or  she  is 
assigned  intermittent  duty  or  hold  the 
employee's  annual  leave  in  abeyance 
during  intermittent  duty  and  recredit  it 
when  the  employee  returns  without  a 
break  in  service  to  full-time  or  part-time 
employment.  If  the  agency  decides  to 
hold  the  employee's  annual  leave  in 
abeyance,  it  must  also  hold  in  abeyance 
the  credit  for  any  fractional  pay  period 
earned  and  recredit  the  annual  leave  on 
a  pro  rata  basis,-as  provided  in  §  630.204 
of  this  chapter,  when  the  employee 
returns  to  full-time  or  part-time 
employment.  In  developing  its  policy, 
each  agency  inust  consider  the 
likelihood  that  the  employee  will  return 
to  work,  as  well  as  the  agency's  mission 
requfrements  and  staffing  needs.  The 
agency's  policy  must  ensure  that 
employees  are  treated  in  a  fair  and 
equitable  manner. 

§  550.1 204    Projecting  ttie  lump-sum  leave 
period. 

(a)  A  lump-sum  payment  must  equal 
the  pay  an  employee  would  have 
received  had  he  or  she  remained  in  the 
Federal  service  until  the  expiration  of 
the  accumulated  and  accrued  aimual 
leave  to  the  employee's  credit.  The 
agency  must  project  the  lump-sum 
period  leave  beginning  on  the  first 
workday  (counting  any  holiday) 
occurring  after  the  date  the  employee 
becomes  eligible  for  a  lump-sum 
payment  under  §  550.1203  and  counting 
all  subsequent  workdays  and  holidays 
until  the  expiration  of  the  period  of 
annual  leave.  The  period  of  leave  used 
for  calculating  the  lump-sum  payment 
must  not  be  extended  by  any  holidays 
under  5  U.S.C.  6103  (or  applicable 
Executive  or  administrative  order) 
which  occur  immediately  after  the  date 
the  employee  becomes  eligible  for  a 
lump-sum  payment  under  §  550.1203; 


annual  leave  donated  to  an  employee 
under  the  leave  transfer  or  leave  bank 
programs  under  subparts  I  and  I  of  part 
630  of  this  chapter:  compensatory  time 
off  earned  under  5  U.S.C.  5543  and 
§550. 114(d)  or  §551.531(d)  of  this 
chapter:  or  credit  hours  accumulated 
under  an  alternative  work  schedule 
established  under  5  U.S.C.  6126. 

(b)  For  employees  whose  annual  leave 
was  held  in  abeyance  immediately  prior 
to  becoming  eligible  for  a  lump-sum 
payment,  the  agency  must  project  the 
lump-sum  payment  beginning  on  the 
first  workday  occurring  immediately 
after  the  date  the  employee  becomes 
eligible  for  a  lump-sum  payment  under 
§  550.1203,  consistent  with  paragraph 
(a)  of  this  section. 

§550.1205    CalcuiatinQ  a  iump-suin 
payment. 

(a)  An  agency  must  compute  a  lump- 
sum payment  based  on  the  types  of  pay 
listed  in  paragraph  (b)  of  this  section,  as 
in  effect  at  the  time  the  affected 
employee  becomes  eligible  for  a  lump- 
sum payment  under  §  550.1203  and  any 
adjustments  in  pay  included  in 
paragraphs  (b)(2),  (3).  and  (4)  of  this 
section.  The  agency  must  calculate  a 
lump-sum  payment  by  multiplying  the 
number  of  hours  of  accumulated  and 
accrued  annual  leave  by  the  applicable 
hourly  rate  of  pay,  including  other 
applicable  types  of  pay  listed  in 
paragraph  (b)  of  this  section,  or  by  using 
a  mathematically  equivalent  method, 
such  as  multiplying  weeks  of  annual 
leave  by  the  applicable  weekly  rate  of 
pay.  If  the  agency  calculates  a  lump-sum 
payment  using  weekly  rates,  the  number 
of  weeks  of  annual  leave  must  be 
rounded  to  the  fourth  decimal  place 
(e.g.,  0.4444).  The  agency  must  convert 
an  annual  rate  of  pay  to  an  hourly  rate 
of  pay  by  dividing  the  annual  rate  of  pay 
by  2,087  (or  2,756  for  firefighters,  if 
applicable)  and  rounding  it  to  the 
nearest  cent,  counting  one-half  cent  and 
over  as  the  next  higher  cent. 

(b)  The  agency  must  compute  a  lump- 
sum payment  using  the  following  types 
of  pay  and  pay  adjustments,  as 
applicable: 

(1)  The  greatest  of  the  following  rates 
of  pay: 

(i)  An  employee's  rate  of  basic  pay, 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C.  5305  or 
similar  provision  of  law  or  a  special  rate 
for  law  enforcement  officers  under 
section  403  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FEPCA), 
Pub.  L.  101-509.  104  Stat.  1465.  or  a 
retained  rate  of  pay  under  subpart  B  of 
part  536  of  this  chapter: 

(ii)  A  locality  rate  of  pay  under 
subpart  F  of  part  531  of  this  chapter  or 


similar  provision  or  law.  where 
applicable: 

(iii)  A  special  law  enforcement 
adjusted  rate  of  pa\  under  subpart  ("  nf 
part  531  of  this  chapter,  where 
applicable,  including  a  rate  continued 
under  §  531 .307  of  this  chapter:  or 

(iv)  A  continued  rate  of  pay  under 
subpart  G  of  part  531  of  this  chapter 

(2)  .^nv  statuton-  adjustments  in  pav 
or  any  general  system-wide  increases  in 
pav,  such  as  adjustments  under  sections 
5303,  5304,  5305,  5318.  53B2.  53fi3. 
5372,  5372a,  5376,  5382,  or  5392  (if  titl.- 
5.  United  States  Code,  that  become 
effective  during  the  lump-sum  leave 
period.  The  agency  must  adjust  the 
lump-sum  payment  to  reflect  the 
increased  rate  on  and  after  the  effective 
date  of  the  pav  adjustment. 

(3)  In  the  case  of  a  prevailing  rate 
employee,  the  agency  must  include  in 
the  lump-sum  payment  the  scheduled 
rate  of  pay  under's  U.S.C.  5343.  5348. 
or  5349  and  any  applicable  adjustments 
in  rates  that  are  determined  under  5 
U.S.C.  5343,  5348.  or  5349  that  become 
effective  during  the  lump-sum  leave 
period.  The  agency  must  adjust  the 
lump-sum  payment  to  reflect  the 
increased  prevailing  rate  on  and  after 
the  effective  date  of  the  rate  adjustment. 

(4)  A  within-grade  increase  under  5 
U.S.C.  5335  or  5343(e)(2)  if  the 
employee  has  met  the  requirements  of 
§531.404  or  §532.41 7  of  this  chapter 
prior  to  the  date  the  employee  becomes 
eligible  for  a  lump-sum  payment  under 
§550.1203. 

(5)  The  following  types  of  premium 
pay  (to  the  extent  such  premium  pay 
was  actually  payable  to  the  employee): 

(i)  Night  differential  under  5  U.S.C. 
5343(f)  for  nonovertime  hours  at  the 
percentage  rate  received  by  a  prevaiUng 
rate  employee  for  the  last  full  workweek 
immediately  prior  to  separation,  death, 
or  transfer: 

(ii)  Premium  pay  under  5  U.S.C. 
5545(c)  or  5545a  if  the  employee  was 
receiving  premium  pay  for  the  pay 
period  immediately  prior  to  the  dale  the 
employee  became  eligible  for  a  lump- 
sum payment  under  §550  1203  The 
agency  must  base  the  lump-sum 
payment  on  the  percentage  rate  received 
by  the  employee  for  the  pay  period 
immediately  prior  to  the  date  the 
employee  became  eligible  for  a  lump- 
sum payment  under  §550.1203  In  cases 
where  the  amount  of  premium  pay 
actually  payable  in  the  final  pay  period 
was  limited  by  a  statutory  cap.  the 
agency  must  base  the  lump-sum 
payment  on  a  reduced  percentage  rate 
that  reflects  the  actual  amount  of 
premium  pay  the  employee  received  jn 
that  pay  period:  and 
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(iii)  Overtime  pav  under  5  U.S.C. 
5545b  and  §550.1304  of  this  chapter  for 
overtime  hours  in  an  employee's 
uncommon  tour  of  duty  (as  defined  in 
§630.201  of  this  chapter),  established  in 
accordance  with  §  630.210  of  this 
chapter.  The  uncommon  tour  of  duty 
must  be  applicable  to  the  employee  for 
the  pay  period  immediately  prior  to  the 
date  the  employee  became  eligible  for  a 
lump-siun  payment  under  §  550.1203. 
The  agency  must  calculate  overtime  pay 
using  the  same  methodology  it  used  to 
calculate  the  employee's  entitlement  to 
overtime  pay  as  provided  in  §  550.1304 
of  this  chapter  in  the  pay  period 
immediately  prior  to  the  date  the 
employee  became  eligible  for  a  lump- 
sum payment  under  §  550.1203.  An 
agency  may  not  change  an  employee's 
work  schedide  for  the  sole  purpose  of 
avoiding  or  providing  payment  of 
premium  pay  under  §550.1 205(b)(5)(i}- 
(iv)  in  a  lump-sum  payment. 

(6)  Overtime  pay  imder  the  Fair  Labor 
Standards  Act  of  1938,  as  amended 
(FLSA),  for  overtime  work  that  is 
regularly  scheduled  during  an 
employee's  established  uncommon  tour 
of  duty,  as  defined  in  §  630.201(b)(1)  of 
this  chapter  and  established  under 
§  630.210(a)  of  this  chapter,  for  which 
the  employee  receives  standby  duty  pay 
under  5  U.S.C.  5545(c)(1).  The  agency 
must  include  FLSA  overtime  pay  in  a 
lump-stun  payment  if  an  uncommon 
tour  of  duty  was  applicable  to  the 
emploj^ee  for  the  pay  period 
immediately  prior  to  the  date  the 
employee  became  eligible  for  a  liunp- 
sum  payment  under  §  550.1203.  The 
agency  must  calculate  FLSA  overtime 
pay  using  the  same  methodology  it  used 
to  calciilate  the  employee's  entitlement 
to  FLSA  overtime  pay  for  the  pay  period 
immediately  prior  to  the  date  the 
employee  became  eligible  for  a  liunp- 
sum  payment  under  §550.1203.  An 
agency  may  not  change  an  employee's 
work  schedule  for  the  sole  purpose  of 
avoiding  or  providing  payment  of  FLSA 
overtime  pay  in  a  limip-sxun  payment. 

(7)  A  supervisory  diBierential  imder  5 
U.S.C.  5755  based  on  the  percentage  rate 
(or  dollar  amount)  received  by  the 
employee  for  the  pay  period 
immediately  prior  to  the  date  the 
employee  beoune  eligible  for  a  liunp- 
sum  payment  under  §  550.1203. 

(8)  A  cost-of-living  allowance  and/or 
post  differential  in  a  nonforeign  area 
under  5  U.S.C.  5941  if  the  employee's 
official  duty  station  is  in  the  nonforeign 
area  when  he  or  she  becomes  eligible  for 
a  liunp-sum  payment  under  §  550.1203. 

(9)  A  post  allowance  in  a  foreign  area 
under  5  U.S.C.  5924(1)  and  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas)  if  the 


employee's  official  duty  station  is  in  the 
foreign  area  when  he  or  she  becomes 
eligible  for  a  lump-sum  payment  under 
§550.1203. 

(c)  The  head  of  an  agency  must 
prescribe  regulations  or  standards  for 
the  inclusion  of  any  other  kinds  of  pay 
authorized  in  statutes  other  than  title  5, 
United  States  Code,  in  a  lump-simi 
payment.  Such  regulations  or  standards 
must  be  consistent  with  5  U.S.C.  5551, 
5552,  6306,  and  other  applicable 
provisions  of  law. 

(d)  A  lump-sum  payment  may  not 
include  any  other  pay  not  specifically 
listed  in  paragraph  (b)  of  this  section, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(e)  An  employee  may  not  earn  leave 
for  the  period  covered  by  a  liunp-sum 
payment. 

(f)  A  lump-sum  payment  is  not  subject 
to  deductions  for  retirement  under  the 
Civil  Service  Retirement  System  or  the 
Federal  Employees'  Retirement  System 
estabhshed  by  chapters  83  and  84  of 
title  5.  United  States  Code,  respectively; 
health  benefits  under  the  Federal 
Employees  Health  Benefits  program 
established  by  chapter  89  of  title  5, 
United  States  Code;  life  insurance  imder 
the  Federal  Employees'  Group  Life 
Insiu-ance  program  established  by 
chapter  87  of  tide  5,  United  States  Code; 
and  savings  under  the  Thrift  Savings 
Plan  established  by  subchapter  HI  of 
chapter  84  of  title  5.  United  States  Code. 

(g)  For  a  reemployed  annuitant  who 
becomes  ehgible  for  a  lump-siun 
payment  under  §  550.1203,  the  agency 
must  compute  the  liunp-sum  payment 
using  the  annuitant's  pay  before  any 
reductions  requirecT under  §  831.802  of 
this  chapter. 

(h)  A  lump-sum  payment  is  subject  to 
garnishment  under  parts  581  and  582  of 
this  chapter  and  to  administrative  offset 
(for  recovery  of  debts  to  the  Federal 
Government)  under  31  U.S.C.  chapter 
37. 

S  550.1 206    Refunding  a  lump-sum 
payntenL 

(a)  When  an  employee  who  received 
a  lump-sum  payment  for  accumulated 
and  accrued  annual  leave  under  5 
U.S.C.  5551  is  reemployed  in  the 
Federal  service  prior  to  the  end  of  the 
period  covered  by  the  lump-sum 
payment,  the  employee  must  refund  to 
the  emplojdng  agency  an  amount  equal 
to  the  pay  included  in  the  lump>-sum 
payment  under  §  550.1205(b)  that  covers 
the  period  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  leave  period,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section.  The  agency  must  compute 
the  refund  based  on  the  pay  used  to 


compute  the  lump-sum  payment  under 
§  550.1205(b).  However,  annual  leave 
restored  under  5  U.S.C.  6304(d)  that  was 
included  in  a  lump-sum  payment  is  not 
subject  to  refund  if  an  agency  reemploys 
the  employee  prior  to  the  expiration  of 
the  lump-sum  leave  period.  The  agency 
must  subtract  such  restored  annual 
leave  from  the  lump-sum  leave  period 
before  calculating  the  refund.  An  agency 
may  permit  an  employee  to  refund  the 
lump-sum  pajnment  for  annual  leave  in 
installments,  but  may  not  waive 
collection.  If  an  agency  permits  the 
lump-sum  refund  to  be  paid  in 
installments,  the  employee  must  refund 
the  lump-sui^  payment  in  full  within  1 
year  after  the  date  of  reemployment. 

(b)  An  employee  who  is  reemployed 
in  a  position  listed  in  5  U.S.C. 
6301(2)(ii),  (iii),  (vi),  or  (vii)  is  not 
required  to  refund  a  lump-sum  payment 
under  paragraph  (a)  of  this  section. 

(c)  iflii  employee  who  is  reemployed 
in  a  position  that  has  no  leave  system 
to  which  annual  leave  can  be  recredited 
is  not  required  to  refund  a  lump-sum 
payment  imder  paragraph  (a)  of  this 
section,  except  that  individuals 
reemployed  as  Presidential  appointees 
must  refund  a  lump-sum  payment  and 
the  annual  leave  will  be  held  in 
abeyance,  as  provided  in  §  550.1207(e). 

(a)  An  individual  first  hired  by  the 
District  of  Columbia  government  on  or 
after  October  1, 1987,  who  received  a 
lump-sum  payment  upon  separation 
from  the  District  of  Columbia 
government  and  who  is  employed  by 
the  Federal  Government  prior  to  the 
expiration  of  the  lump-sum  leave  period 
must  refund  the  lump-sum  payment, 
and  the  agency  must  recredit  the  annual 
leave  under  §  550.1207. 

(e)  An  employee  who  retired  from  the 
Federal  Government  and  received  a 
lump-sum  payment  under  §  550.1203  of 
this  chapter,  and  who  is  reemployed 
under  a  temporary  appointm^it  of  less 
than  90  days  prior  to  the  expiration  of 
the  lump-sum  leave  period,  is  required 
to  refund  the  lump-sum  payment,  and 
the  agency  must  recredit  the  annual 
leave  under  §  550.1207.  The  employee 
may  use  the  recredited  annual  leave 
during  the  temporary  appointment. 

1550.1207    Racraditing  annual  leav*. 

(a)  When  an  employee  pays  a  full 
refund  to  an  agency  under  §  550.1206(a), 
the  agency  must  recredit  to  the 
employee  an  amount  of  annual  leave 
equal  to  the  days  or  hours  of  work 
(including  holidays)  remaining  between 
the  date  of  reemplo3maent  and  the 
expiration  of  the  lump-sum  period.  The 
recredited  annual  leave  is  available  for 
use  by  the  employee  on  and  after  the 
date  the  annual  leave  is  recredited.  The  ■ 
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agency  must  recredit  annual  leave  as 
follows: 

(1)  When  an  employee  is  reemployed 
in  the  Federal  service  in  a  position 
covered  by  subchapter  I  of  chapter  63  of 
title  5,  United  States  Code,  the 
employing  agency  must  recredit  an 
amount  of  annual  leave  equal  to  the 
days  or  hours  of  work  (including 
holidays)  remaining  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  period. 

(2)  When  an  employee  is  reemployed 
in  the  Federal  service  in  a  position  that 
is  not  covered  by  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code,  but  is 
covered  by  a  different  leave  system,  the 
employing  agency  must  recredit  to  the 
employee  an  amount  of  annual  leave 
representinc  the  da^'s  or  hours  of  work 
(including  holidays)  remaining  between 
the  date  of  reemployment  and  the 
expiration  of  the  lump-sum  period,  as 
determined  under  §  630.501(b)  of  this 
chapter.  If  the  unexpired  period  of  leave 
covers  a  larger  amount  of  leave  than  can 
be  recredited  under  the  different  leave 
system,  the  employee  must  refund  only 
the  amount  that  represents  the  leave 
that  can  be  recredited. 

(3)  When  an  employee  is  reemployed 
prior  to  the  expiration  of  the  lump-sum 
leave  period,  the  agency  may  not 
recredit  to  the  employee  the  annual 
leave  restored  under  5  U.S.C.  6304(d) 
that  was  included  in  a  lump-sum 
payment.  The  agency  must  subtract 
such  restored  annual  leave  from  the 
lump-sum  leave  period  before  it 
determines  the  amount  of  annual  leave 
to  recredit  under  paragraph  (a)(1)  of  this 
section. 

(b)  Any  annual  leave  the  agency 
recredits  to  the  employee  under 
paragraph  (a)  of  this  section  is  subject  at 
the  beginning  of  the  next  leave  year  to 
the  maximum  annual  leave  limitation 
established  by  5  U.S.C.  6304(a).  (b).  (c), 
or  (f),  as  appropriate,  for  the  position  in 
which  the  employee  is  reemployed, 
except  as  provided  in  paragraphs  (c)  and 
(d)  of  this  section. 

(c)  If  the  amount  of  aimual  leave  to  be 
recredited  under  paragraph  (a)  of  this 
section  is  more  than  the  maximum 
annual  leave  limitation  for  the  position 
in  which  reemployed,  and  the 
employee's  former  maximum  annual 
leave  limitation  was  established  under  5 
U.S.C.  6304(a),  (b).  (c),  or  (f),  as 
appropriate,  the  agency  must  establish 
the  employee's  new  maximum  annual 
leave  limitation  on  the  date  of 
reemployment  as  a  personal  leave 
ceiling  equal  to  the  amount  of  annual 
leave  to  be  recredited  under  paragraph 
(a)  of  this  section.  The  new  maximum 
annual  leave  limitation  is  subject  to 
reduction  in  the  same  manner  as 


provided  in  5  U.S.C.  6304(c)  until  the 
employee's  accumulated  annual  leave  is 
equal  to  or  less  than  the  maximum 
annual  leave  limitation  for  the  position 
in  which  reemployed. 

(d)  If  the  amount  of  annual  leave  to 
be  recredited  under  paragraph  (a)  of  this 
section  is  more  than  the  maximum 
annual  leave  limitation  for  the  position 
in  which  the  employee  is  reemployed, 
and  the  employee's  former  maximum 
annual  leave  limitation  was  established 
under  an  authority  other  than  5  U.S.C. 
6304(a),  (b),  (c),  or  (f).  as  appropriate, 
the  agency  must  establish  the 
employee's  new  maximum  annual  leave 
limitation  on  the  date  of  reemployment 
as  a  personal  leave  ceiling  equal  to  the 
employee's  former  maximum  annual 
leave  limitation.  The  new  maximum 
annual  leave  limitation  is  subject  to 
reduction  in  the  same  manner  as 
provided  in  5  U.S.C.  6304(c)  until  the 
employee's  accumulated  annual  leave  is 
equal  to  or  less  than  the  maximum 
annual  leave  limitation  for  the  position 
in  which  reemployed. 

(e)  When  an  employee  is  reemployed 
in  a  position  listed  in  5  U.S.C. 
6301(2)(x)-(xiii).  the  agency  must 
recredit  and  hold  in  abeyance  the 
amount  of  annual  leave  that  would  have 
been  recredited  under  paragraph  (a)  of 
this  section.  The  agency  must  include 
unused  armual  leave  in  a  lump-sum 
payment  when  the  employee  becomes 
eligible  for  a  lump-sum  payment  under 
§  550.1203.  If  the  employee  transfers 
from  a  position  listed  in  5  U.S.C. 
6301(2)(x)-(xiii)  to  a  position  covered 
by  subchapter  I  of  chapter  63  of  title  5. 
United  States  Code,  or  to  a  position 
under  a  different  formal  leave  system  to 
which  his  or  her  annual  lea_ve  can  be 
recredited.  the  employing  agency  must 
recredit  the  annual  leave  to  the 
employee's  credit  as  provided  in 
paragraph  (a)  of  this  section. 

(f)  An  agency  must  document  the 
calculation  of  an  employee's  lump-sum 
payment  as  provided  in  §  550.1205(b)  so 
as  to  permit  the  subsequent  calculation 
of  any  refund  required  under 

§  550.1206(a)  and  any  recredit  of  annual 
leave  required  under  this  section. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

8.  The  authority  citation  for  subpart  B 
of  part  591  continues  to  read  as  follows: 

Subpart  B — Cost-of-Living  Allowance 
and  Post  Differential-Nonforeign  Areas 

Authority:  5  U.S.C.  5941:  E.O.  10000.  3 
CFR,  1943-1948  Comp..  p.  792;  and  E.O. 
12510,  3  CFR,  1985  Comp.,  338. 


§591.210    [Amended] 

9.  In  §591.210.  the  last  sentence  of 
paragraph  (c)(1)  is  removed. 

IFR  line  M<4-lh902  Filed  7-7-99;  8:45  dml 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  99-051-1] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications;  Kansas 

agency:  Anmial  and  Plant  Health 
uiapeciiuii  Stnvice.  uSDA 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 

brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Kansas 
from  Class  A  to  Class  Free.  We  have 
determined  that  Kansas  meets  the 
standards  for  Class  Free  status  This 
action  relieves  certain  restrictions  mi 
the  interstate  movement  of  cattle  from 
Kansas 

DATES:  This  interim  rule  was  effei  tive 
luly  1.  1999.  We  invite  you  to  comment 
on  this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
7.  1999. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-051- 
1 .  Regulatorv  Aijalvsis  and 
Development.  PPD.  APHIS.  Suite  3C03. 
4700  River  Road.  I 'nit  118.  Riverdale. 
MD  20737-1238 

Please  state  that  your  comment  refers 
to  Docket  No.  99-051-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  Iik  ated  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
S\V..  Washington.  DC  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Valerie  Ragan,  Senior  Staff  N'eterinarian. 
National  Animal  Health  Programs,  VS. 
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APHIS.  4700  River  Road  Unit  43. 
Riverdale.  MD  20737-1231;  (301)  734- 
7708;  or  e-mail: 
Valerie.E.Ragan@usda.gov,      I 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  belowr  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free.  Class  A.  Class  B.  and 
Class  C.  States  or  areas  that  do  not  meet 
the  minimum  standards  for  CIhss  C.  are 
required  to  be  placed  imder  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  thase  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
(1)  maintaining  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  diuing 
12  consecutive  months;  (2)  tracing  back 
to  the  farm  of  origin  and  successfully 
closing  a  stated  percent  of  all  brucellosis 
reactor  cases  found  in  the  course  of 
Market  Cattle  Identification  (MCI) 
testing;  (3)  maintaining  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  recognized 
slaughtering  establishments  in  the  MCI 
program,  identification  and  monitoring 
of  herds  at  high  risk  of  infection 
(including  herds  adjacent  to  infected 
herds  and  herds  from  which  infected 
animals  have  been  sold  or  received), 
and  having  an  individual  herd  plan  in 
effect  within  a  stated  number  of  days 
after  the  herd  owner  is  notified  of  the 
finding  of  brucellosis  in  a  herd  he  or  she 
owns;  and  (4)  maintaining  minimum 
procedural  standards  for  administering 
the  program. 

Before  the  effective  date  of  this 
interim  rule,  Kansas  was  classified  as  a 
Class  A  State. 

To  attain  and  maintain  Class  Free 
status,  a  State  or  area  must  (1)  remain 
free  firom  field  strain  Brucella  abortus 
infection  for  12  consecutive  months  or 
longer;  (2)  trace  back  at  least  90  percent 
of  all  brucellosis  reactors  found  in  the 


course  of  MCI  testing  to  the  farm  of 
origin;  (3)  successfully  close  at  least  95 
percent  of  the  MCI  reactor  cases  traced 
to  the  farm  of  origin  during  the  12 
consecutive  month  period  immediately 
prior  to  the  most  recent  anniversary  of 
the  date  the  State  or  area  was  classified 
Class  Free;  and  (4)  have  a  specified 
surveillance  system,  as  described  above, 
including  an  approved  individual  herd 
plan  in  effect  within  15  days  of  locating 
the  source  herd  or  recipient  herd. 
After  reviewing  the  brucellosis 
program  records  for  Kansas,  we  have 
concluded  that  this  State  meets  the 
standards  for  Class  Free  status. 
Therefore,  we  are  removing  Kansas  from 
the  list  of  Class  A  States  in  §  78.41(b) 
and  adding  it  to  the  list  of  Class  Free 
States  in  §  78.41(a).  This  action  relieves 
certain  restrictions  on  moving  cattle 
interstate  from  Kansas. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  conunent. 
Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Kansas. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
dociunent  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  brucellosis 
status  of  Kansas  from  Class  A  to  Class 
Free  will  promote  economic  growth  by 
reducing  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  this  State. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
this  change.  Cattle  from  certified 


brucellosis-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Kansas,  as  well  as 
buyers  and  importers  of  cattle  from  this 
State. 

There  are  an  estimated  37,000  cattle 
herds  in  Kansas  that  will  be  affected  by 
this  rule.  About  98  percent  of  these  are 
owned  by  small  entities.  Test-eligible 
cattle  offered  for  sale  interstate  from 
other  than  certified-free  herds  must 
have  a  negative  test  under  present  Class 
A  status  regulations,  but  not  under 
regulations  concerning  Class  Free  status. 
If  such  testing  were  distributed  equally 
among  all  animals  affected  by  this  rule. 
Class  Free  status  would  save 
approximately  $4  per  head. 

Therefore,  we  believe  that  changing 
the  uracelloais  status  uf  Kansas  will  not 
have  a  significant  economic  effect  on 
the  small  entities  affected  by  this 
interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Cattle,  Hogs. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 
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Authority:  21  U.S.C.  lll-114a-l.  114g, 
115,  117, 120.  121,  123-126,  134b,  and  134f; 
7  CFR  2.22,  2.80,  and  371.2(d). 

§78.41    [Amended] 

2.  In  §  78.41,  paragraph  (a)  is 
amended  by  adding  "Kansas." 
immediately  after  "Iowa.". 

3.  In  §  78.41,  paragraph  (b)  is 
amended  by  removing  "Kansas,". 

Done  in  Washington,  DC,  this  1st  day  of 
July  1999. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  99-17357  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-35-AD;  Amendment  39- 
11216;  AD  99-14-06] 

RIN  2120-AA64 

Airworthiness  Directives;  MT-Propeller 
EntwIcMung  GMBH  Models  MTV-9-B- 
C  and  MTV-3-B-C  Propellers 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  MT-Propeller  Entwicklung 
GMBH  Models  MTV-9-B-C  and  MTV- 
3-B-C  propellers.  This  action  requires 
initial  and  repetitive  inspections  of  Torx 
head  blade  root  lag  screws  for  torque 
values  and  breakage,  and,  if  any  screws 
are  foimd  broken  or  with  insufficient 
torque,  replacement  of  all  screws  with 
new  lag  screws.  In  addition,  this  AD 
requires  replacement  of  certain  model 
Totx  head  blade  root  lag  screws  with 
improved,  hexagonal  head  blade  root  lag 
screws.  This  amendment  is  prompted  by 
reports  of  broken  Tone  head  blade  root 
lag  screws.  The  actions  specified  in  this 
AD  are  intended  to  prevent  blade  root 
lag  screw  breakage,  which  could  result 
in  propeller  blade  separation  and  loss  of 
control  of  the  airplane. 

DATES:  Effective  July  23, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  23, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  7, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-35- 
AD,  12  New  England  Executive  Park. 
Bvulington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in  ' 
this  AD  may  be  obtained  from  MT- 
Propeller  Entwicklung  GMBH,  Airport 
Straubing-Wallmuhle,  D-94348  Atting, 
Germany;  telephone  (0  94  29)  84  33.  fax 
(0  94  29)  84  32,  Internet: 
"propeller@aol.com".  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Execuiive 
Park.  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Gaulzetti,  Aerospace 
Engineer.  Boston  Aircraft  Certification 
Office,  FAA,  Engine  and  Propeller 
Directorate,  12  New  England  Executive 
Park,  Burlington.  MA  01803-5299; 
telephone  (781)  238-7156,  fax  (781) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
Luftfahrt-Bimdesamt  (LB A),  which  is 
the  airworthiness  authority  for 
Germany,  recently  notified  the  Federal 
Aviation  Administration  (FAA)  that  an 
unsafe  condition  may  exist  on  MT- 
Propeller  Entwicklung  GMBH  Models 
MTV-9-B-C  and  MTV-3-B-C 
propellers.  The  LBA  advises  that  they 
have  received  reports  of  broken  Torx 
head  blade  root  lag  screws  found  during 
routine  teardowns.  The  investigation 
revealed  that  the  screws  broke  due  1o 
insufficient  torque.  This  condition,  if 
not  corrected,  could  result  in  blade  root 
lag  screw  breakage,  which  could  result 
in  propeller  blade  separation  and  loss  of 
control  of  the  airplane. 

MT-Propeller  Entwicklung  GMBH  has 
issued  Service  Bulletin  (SB)  No.  17-A, 
dated  March  5.  1999,  that  specifies 
procedures  for  inspections  for  Torx 
head  blade  root  lag  screws  for  torque 
values  and  breakage,  and  replacement  of 
Torx  head  blade  root  lag  screws,  part 
number  (P/N)  A-550-85  (4nim  thread 
pitch),  with  improved,  hexagonal  head 
blade  root  lag  screws,  P/N  A-983-85. 
The  LBA  classified  this  SB  as 
mandatory  and  issued  airworthiness 
directives  (ADs)  1999-081/2  and  1999- 
082/2  in  order  to  assure  the 
airworthiness  of  these  propellers  in 
Germany. 

This  propeller  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 


provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessan.- 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design  registered  in  the  United 
States,  the  AD  requires  initial  and 
repetitive  inspections  of  Torx  head 

Vilarlo  rnnt  lap  crr«»wc  fnr  tnrniip  vaiuPS 

and  breakage,  and,  if  any  screws  are 
found  with  insufficient  torque  or  are 
broken,  replacement  of  all  screws  with 
new  lag  screws.  In  addition,  this  AD 
requires  replacement  of  Torx  head  blade 
root  lag  screws,  P/N  A-550-85  (4mm 
thread  pitch),  with  improved,  hexagonal 
head  blade  root  lag  screws.  P/N  A-983- 
85.  The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  99-NE-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
re^onsibilities  among  the  various 
levels  of  government.  Thefefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regidation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regidation  otherwise  woidd 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Siil>iects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment        I 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-14-06    NfT-Propeller  Entwickliuig 

GMBH:  Amendment  39-11216.  Docket 
99-NE-35-AD. 

Applicabilitv:  MT-Propeller  Entwicklung 
GMBH  Mode]  MTV-9-B-C  propellers  with 
serial  numbers  (S/Ns)  starting  with  98  or  less, 
equipped  with  CL250-27  or  CL260-27  blades 
with  S/Ns  starting  with  letter  "A"  through 
"P".  equipped  with  Tone  head  blade  root  lag 
screws.  P/N  A-549-85  (3mm  thread  pitch), 
or  P/N  A-550-85  (4mm  thread  pitch);  and 
Model  MTV-3-B-C  propellers  with  S/Ns 
starting  with  98  or  less,  equipped  with  L250- 
21  blades  with  S/Ns  starting  with  letter  "A" 
through  "P",  equipped  with  Torx  head  blade 
root  lag  screws.  P/N  A-549-85  (3mm  thread 
pitch),  or  A-550-85  (4mm  thread  pitch). 
These  propellers  are  installed  on  but  not 
limited  to  Sukhoi  SU-26,  SU-29,  SU-31; 
Yakovlev  YAK-52,  YAK-54.  YAK-55,  and 
Technoavia  SM-92  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  blade  root  lag  screw  breakage, 
which  could  result  in  propeller  blade 
separaflon  and  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  For  propellers  with  Tone  head  blade 
root  lag  screv^s,  P/N  A-549-85  (3mm  thread 
pitch),  perform  initial  and  repetitive 
inspections  of  Torx  head  blade  root  lag 
screws  for  torque  values  and  breakage,  and, 
if  necessary,  replace  with  new  lag  screws,  in 
accordance  with  MT-Propeller  Entwicklung 
GMBH  Service  Bulletin  (SB)  No.  17-A.  dated 
March  5,1999,  as  follows: 

(1)  Initially  inspect  within  50  hours  time- 
in-service  (TIS).  or  within  2  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
first. 

(2)  Thereafter,  inspect  at  intervals  not  to 
exceed  100  hours  TIS,  or  within  12  months, 
whichever  occurs  first. 

(3)  Prior  to  fiirther  flight,  if  any  Torx  head 
blade  root  lag  screws  are  found  broken  or 
with  torque  less  than  64  foot-pounds,  replace 
all  Torx  head  blade  root  lag  screws  with  new 
lag  screws. 

(b)  For  propellers  with  Tone  head  blade 
root  lag  screws.  P/N  A-550-85  (4mm  thread 
pitch),  perform  a  one-time  inspection  of  Torx 


head  blade  root  lag  screws  for  torque  values 
and  breakage,  and,  if  necessary,  replace  with 
lag  screws,  in  accordance  with  MT-Propeller 
Entwicklung  GMBH  SB  No.  17-A.  dated 
March  5,1999,  as  follows: 

(1)  Inspect  within  50  hours  TIS,  or  within 
2  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(2)  Prior  to  hirther  flight,  if  any  Torx  head 
blade  root  lag  screws  are  found  broken  or 
with  torque  less  than  64  foot-pounds,  replace 
all  Torx  head  blade  root  lag  screws  with 
improved,  hexagonal  head  blade  root  lag 
screws,  P/N  A-983-85. 

(c)  For  propellers  with  Torx  head  blade 
root  lag  screws,  P/N  A-550-85  (4mm  thread 
pitch),  within  100  hours  TIS,  or  within  12 
months  after  the  effective  date  of  this  AD, 
replace  all  Torx  head  blade  root  lag  screws, 
P/N  A-550-85,  with  improved,  hexagonal 
head  blade  root  lag  screws,  P/N  A-983-35,  in 
accordance  with  MT-Propeller  Entwicklung 
GMBH  SB  No.  17-A.  dated  March  5,1999. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
performed  in  accordance  with  the  following 
MT-Propeller  Entwicklung  GMBH  SB: 


Document  No. 

Pages 

Date 

17-A  

1-3 

March  S 

Total  pages:  3. 

1999 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  MT-Propeller  Entwicklung  GMBH, 
Airport  Straubing-Wallmuhle,  D-94348 
Atting.  Germany;  telephone  (0  94  29)  84  33, 
fax  (0  94  29)  84  32,  Internet: 
"propeller@aol.com".  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700. 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
July  23, 1999. 
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Issued  in  Burlington.  Massachusetts,  on 
June  23,  1999. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Senice. 
[FR  Doc.  99-16745  Filed  7-7-99:  8:45  am] 
BILLING  CODE  4910-1»-U 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Part  774 

[Docket  No.  990701179-9179-01] 

RIN  0694-AB90 

Expansion  of  License  Exception  CiV 
Eligibility  for  "Microprocessors" 
Controlled  by  ECCN  3A001 

agency:  Bureau  of  Export 
Administration,  Commerce: 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
licensing  requirements.  Consistent  with 
technological  changes,  this  interim  rule 
adjusts  the  License  Exception  CFV 
eligibility  level  for  microprocessors 
controlled  by  Export  Control 
Classification  Number  (ECCN)  3A001 
from  a  composite  theoretical 
performance  (CTP)  of  equal  to  or  less 
than  1200  million  theoreticed  operations 
per  second  (MTOPS)  to  a  CTP  of  equal 
to  or  less  than  1900  MTOPS.  License 
Exception  CIV  is  available  for  exports 
and  reexports  to  civil  end-users  for  civil 
end-uses  in  Country  Group  D:l. 

BXA  will  continue  review  of  the 
technical  levels  for  microprocessors  and 
will  adjust  levels  in  the  future,  as 
needed,  to  account  for  changes  in 
technology. 

DATES:  This  rule  is  effective  July  8, 
1999.  Comments  on  this  rule  must  be 
received  on  or  before  August  9. 1999. 
ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  Muldonian, 
Regidatory  Policy  Division,  Biu-eau  of 
Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lewis,  Director,  Office  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  Biu^au  of  Export 
Administration,  Telephone:  (202)  482- 
4196. 

SUPPLEMENTARY  INFORMATION:  Although 
the  Export  Administration  Act  (EAA) 


expired  on  August  20.  1994.  the 
President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAA,  and,  tn  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19,  1994,  as  extended  by  the 
President's  notices  of  August  15,  1995 
(60  FR  42767),  August  14.  1996  (61  FR 
42527).  August  13,  1997  (62  FR  43629), 
and  August  13,  1998  (63  FR  44121). 

Rulemaking  Requirements 

1.  This  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

2.  Notwithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 
This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  This  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0694- 
0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 

Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  on  August  9,  1999. 


The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured  The 
Department  will  not  accept  pubiit 
comments  accompanied  by  a  nnjuest 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  N.W.. 
Washington,  DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Henry  Gaston.  Bureau  of 
Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-0500. 

List  of  Subjects  in  15  CFR  Pari  774 

Exports.  Foreign  trade.  Reporting  a^ 
recordkeeping  requirements. 

Accordingly,  part  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730  through  799)  is  amended  as 
follows: 

PART  774— [AMENDED! 

1.  The  authority  citation  for  part  774 
continues  to  read  as  follows: 

Authority:  50  ISC  app  2401  ef  seq.:  50 
I'.S.C.  1701  et  aeq.:  10  I'.S.C.  720;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq..  22  U.S.C. 
287r.:  22  U.S.C.  3201  et  seq..  22  I'S.C  6004. 
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30  U.S.C.  185(s).  185(u):  42  U.S.C.  2139a;  42 
U.S.C.  6212:  43  U.S.C.  1354;  46  U.S.C.  app. 
466c:  50  U.S.C.  app.  5:  E.O.  12924.  59  FR 
43437,  3  CFR,  1994  Comp.,  p.  917;  Notice  of 
August  15,  1995,  60  FR  42767,  3  CFR,  1995 
Comp.,  p.  501:  Notice  of  August  14,  1996,  61 
FR  42527.  3  CFR,  1996  Comp.,  p.  298:  Notice 
of  August  13,  1997.  62  FR  43629,  3  CFR,  1997 
Comp.  p.  306;  Notice  of  August  13.  1998.  63 
FR  44121.  3  CFR.  1998  Comp.  p.  294. 

Supplement  No.  1  to  Part  774— 
[Aflnended] 

2.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
3 — Electronics,  Export  Control 
Classification  Number  (ECCN)  3A001  is 
amended  by  revising  the  License 
Exceptions  section  to  read  as  follows: 


3A001 — Electronic  components,  as 
follows  (see  List  of  Items  Controlled 


License  Exceptions 

LVS:  N/A  for  MT 

$1500:  3A001.C 

$3000:  3A001.b.l.  b.2,  b.3,  .d.  .e  and  .f 

$5000:  3A001.a,  and  .b.4  to  b.7 

GBS:  Yes,  except  3A001.a.l.a,  b.l,  b.3  to 

b.7,  .cto.f 
CIV:  Yes,  except  3A001.a.l,  a. 2,  a. 3. a 
(for  processors  with  a  CTP  greater 
than  1900  Mtops),  a.5,  a.6,  a.9,  a.lO, 
and  a.l2,  .b,  .c,  .d,  .e,  and  .f 


Eileen  M.  Albanese, 


I 


Acting  Assistant  Secretary  for  Export 
A  dministration . 

(FR  Doc.  99-17355  Filed  7-7-99;  8:45  am] 

HLLMG  COOE  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphailc 
Adminiatratlon 


15  CFR  Part  902 
50  CFR  Part  622 


[Docint  No.  9MM27104-«227-02;  I.D. 
120687B] 

RIN064»-AK29  ' 

FWiartoa  Of  tha  Caribbean,  Gulf  Of 
Mexico,  and  South  Atlantic;  Shrimp 
Fiahery  Off  the  Southern  Atlantic 
Statae;  Certlflcatlon  of  Bycateh 
Reduction  Devicee;  OMB  Control 
Numbers 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
prescribe  additional  procedures  for  the 


testing  and  certification  of  bycateh 
reduction  devices  (BRDs)  for  use  in 
penaeid  shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  in  the  South 
Atlantic.  The  use  of  BRDs  in  all  such 
trawls  became  mandatory  under  the 
final  rule  implementing  Amendment  2 
to  the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic 
Region  (FMP).  This  rule  completes 
implementation  of  the  Testing  Protocol 
for  BRD  Certification  and  includes  a 
paragraph  providing  details  on  the 
testing  and  certification  procedures.  It 
also  adds  four  previously  omitted 
measures  to  the  list  of  measures  that 
may  be  implemented  or  modified 
through  the  framework  procedures 
contained  in  Amendment  2  for  adjusting 
management  measures.  Finally,  NMFS 
informs  the  public  of  the  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  of  the  collection-of-information 
requirement  associated  with  this  rule 
and  publishes  the  OMB  control  number 
for  this  collection.  The  testing  and 
certification  procedures  prescribed  by 
this  rule  are  intended  to  foster  the 
development  of  alternative  BRDs  that 
meet  the  bycateh  reduction  criterion  for 
Spanish  mackerel  and  weakfish,  while 
minimizing  inconvenience  to  fishermen 
and/or  loss  of  shrimp.  The  addition  of 
management  measures  that  may  be 
adjusted  via  the  framework  procedures 
is  intended  to  fully  implement  the 
amendment's  provisions  for  enhancing 
the  ability  of  the  South  Atlantic  Fishery 
Management  Council  (Coimcil)  and 
NMFS  to  react  in  a  timely  manner  to 
changes  in  the  fishery  or  to  new  data. 
DATES:  This  rule  is  effective  Jidy  8, 
1999,  except  that  the  amendment  to 
§  622.48(h)  is  effective  August  9. 1999. 
ADDRESSES:  Comments  regarding  the 
collection-of-information  requirement 
associated  with  this  rule  should  be  sent 
to  Edward  E.  Biu^ess,  Southeast 
Regional  Office,  NMFS,  9721  Executive 
Center  Drive  N.,  St.  Petersburg.  FL 
33702,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 

Requests  for  copies  of  the  Bycateh 
Reduction  Device  Testing  Protocol 
Manual  should  be  sent  to  the  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle,  Suite  306, 
Charleston,  SC  29407-4699;  Phone: 
843-571-4366;  Fax:  843-769-4520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge,  727-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
shrimp  fishery  in  the  EEZ  of  the  South 
Atlantic  is  managed  under  the  FMP.  The 
FMP  was  prepared  by  the  Council  and 


is  implemented  under  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

On  June  3.  1998,  NMFS  published 
and  requested  comments  on  a  proposed 
rule  (63  FR  30174)  to  implement  the 
measures  that  are  now  incorporated  in 
this  final  rule.  The  background  and 
rationale  for  the  proposed  rule  and 
associated  measiu'es  are  contained  in 
the  preamble  to  the  proposed  rule  and 
are  not  repeated  here. 

Comments  on  the  Proposed  Rule 

No  comments  on  the  proposed  rule 
were  received. 

Changes  From  the  Proposed  Rule 

in  §  622.41(g)(3)(ii),  the  exemption 
language  is  revised  to  be  more  precise 
and  to  be  consistent  with  similar 
provisions  elsewhere  in  the  regulations. 

In  the  appendix  containing  an 
additional  paragraph  from  the  Testing 
Protocol  for  BRD  Certification,  NMFS 
changes  the  mandatory  language 
requiring  state  directors  to  collect, 
review,  and  submit  information  to 
NMFS.  NMFS  has  reviewed  the 
administrative  record  and  finds  this 
change  is  consistent  with  the  Coimcil 's 
intent  and  with  OMB's  collection-of- 
information  approval  based  on  the 
Testing  Protocol  Manual. 

In  addition,  NMFS  revises  that 
paragraph  to  more  acciu-ately  reflect  the 
information  that  may  be  collected  based 
on  the  manual's  data  collection  forms 
approved  by  OMB. 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere,  Department  of  Commerce, 
has  delegated  authority  to  sign  material 
for  publication  in  the  Federal  Register 
to  the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA). 

Classification 

The  Regional  Administrator, 
Southeast  Region,  NMFS,  with  the 
concurrence  of  the  AA,  determined  that 
the  measures  implemented  by  this  rule 
are  necessary  for  the  conservation  and 
management  of  the  shrimp  fishery  off 
the  southern  Atlantic  states  and  that  the 
measures  are  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  law. 

This  final  rule  has  been  determined  to 
be  not  significant  for  piuposes  of  E.O. 
12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  rule  would  not 
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have  a  significant  economic  impact  on 

a  substantial  number  of  small  entities. 

No  comments  were  received  regarding 

this  certification.  As  a  result,  a 

regulatory  flexibility  analysis  was  not 

prepared. 
Notwithstanding  any  other  provision 

of  law,  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
ciurently  valid  OMB  control  number. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
PRA — namely,  the  BRD  certification 
process,  consisting  of  an  application  for 
the  testing  of  a  new  BRD,  the  testing 
itself,  and  the  submission  of  the  test 
results.  This  collection  of  information 
has  been  approved  by  OMB  under  OMB 
control  number  0648-0345.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  at  151  hours 
per  application,  testing,  and  submission 
of  results.  The  estimate  of  the  public 
reporting  burden  for  this  collection  of 
information  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regeirding  this  burden 
estimate  or  any  other  aspect  of  the  data 
requirement,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  to 

OMB  (see  ADDRESSES). 
The  revisions  in  §§  622.7(bb), 

622.41(g)(1)  and  (g)(3),  and  the  addition 
to  the  uncodified  appendix  containing 
the  Testing  Protocol  for  BRD 
Certification  are  essential  for 
implementation  of  a  procedure  for 
testing  alternative  BRDs  that,  if  certified, 
coiUd  result  in  improved  finfish  bycateh 
reduction  and/or  reduction  in  shrimp 
loss.  At  minimvun,  any  BRD  certified  via 
this  testing  procedure  would  increase 
the  approved  BRD  options  available  to 
participants  in  the  fishery.  This  would 
give  participants  greater  choice  in 
selecting  an  approved  BRD  that  is 
optimal  for  their  particular  fishing 
operation.  Timely  implementation  of 
this  rule  will  expedite  BRD  testing  and 
potential  certifications  of  additional 
BRDs  which  is  in  the  best  interest  of  the 
affected  public.  Accordingly,  under  5 
U.S.C.  553(d)(3),  the  AA,  for  good  cause, 
finds  that  it  would  be  unnecessary  and 
contrary  to  the  public  interest  to  delay 
for  30  days  the  effective  date  of  these 
measures. 
List  of  Subjects 

15  CFR  Part  902^ 
Reporting  and  recordkeepmg 

requirements. 


50  CFR  Part  622 

Fisheries.  Fishing,  Puerto  Rico. 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Datud:  luly  1.  1^(09. 
Andrew  A.  Rosenberg. 

Dppulv  Assistant  Administralur  lor  Fisheries. 
National  Marine  Fisheries  Seniie. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  part  902  and  50  CFR 
part  622  are  amended  as  follows; 

15CFRChapterJX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 


1 .    1  116  aUui 

continues  to  read  as  follows; 
Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  in  the  table,  in  paragraph 
(b),  under  50  CFR,  the  following  entr>' 
is  added  in  numerical  order  to  read  as 
follows; 

§902.1     OMB  control  numt>ers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

(b)  *   *   * 


CFR  part  or  section 

where  the  information 

collection  requirement 

is  located 


Current  OMB  control 

number  (All  numbers 

begin  with  0648-) 


50  CFR 


622.41(g)(3) 


-0345 


50  CFR  Chapter  VI 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

3.  The  authority  citation  for  part  622 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §  622.7,  paragraph  (aa)  is  added, 
and  paragraph  (hb)  is  reserved  to  read  as 
follows; 

§622.7    Prohibitions. 

***** 

(aa)  Falsify  information  submitted  on 
the  testing  of  a  BRD  or  the  results  of 
such  testing,  as  specified  in 
§622.41(g)(3)(i). 

(bb)  [Reserved] 

5.  In  §622.41,  the  first  .sentence  of 
paragraph  (g)(1)  is  revised  and 
paragraph  (g)(3)  is  added  to  read  as 
follows; 


§622.41     Species  specific  limitations. 

***** 

(g)*    *   * 

(1)  *   *   *  Except  as  exemptj'd  in 
paragraph  (g)(3)(ii)  of  this  section,  mi  a 
penaoid  shrimp  trawler  in  the  South 
Atlantic  EEZ.  each  trawl  net  that  is 
rigged  for  fishing  and  has  a  mesh  size 
less  than  2.50  inrhf^s  (fj.35  cm),  as 
measured  between  the  centers  of 
opposite  knots  when  pulled  taut,  and 
each  try  not  that  is  rigged  for  fishing  and 
has  a  headrope  length  longer  than  Id  0 
ft  (4.9  m).  must  have  a  certified  BRD 

installed.  *   *   * 
***** 

(3)  Certification  of  BRDs — (i)  A  persi^n 
who  seeks  to  have  a  BRD  certified  fnr 
use  in  the  South  Atlantic  EEZ  must 
submit  an  application  to  test  such  BRD. 
conduct  the  testing,  and  submit  to  the 
RD  the  results  of  the  test  conducted  an(i 
recorded  in  accordance  with  the  Testing 
Protocol  for  BRD  Certification,  which 
along  with  forms  and  procedures,  is 
included  in  the  Bycateh  Reduction 
Device  Testing  Protocol  Manual  which 
is  available  from  the  SAFMC.  One 
Southpark  Circle,  Suite  306.  Charleston. 
SC  29407-4699.  and  from  the  RD  A 
BRD  that  meets  the  certification 
criterion,  as  determined  under  the 
Testing  Protocol  for  BRD  Certification, 
will  be  added  to  the  list  of  certified 
BRDs  in  paragraph  (g)(2)  of  this  section. 

(ii)  A  penaeid  shrimp  trawler  that  is 
authorized  to  test  a  BRD  in  the  EEZ  for 
possible  certification,  has  such  written 
authorization  on  board,  and  is 
conducting  such  test  in  accordance  with 
the  Testing  Protocol  for  BRD 
Certification  is  granted  a  limited 
exemption  from  the  BRD  requirement 
specified  in  paragraph  (g)(1)  of  this 
section.  The  exemption  from  the  BRD 
requirement  is  limited  to  tho.se  trawls 
that  are  being  u.sed  in  the  certification 
trials.  All  other  trawls  rigged  for  fishing 
must  be  equipped  with  certified  BRDs 
***** 

6.  In  §622.48,  paragraph  (h)  is  revised 
to  read  as  follows; 

§622.48    Adjustment  of  management 
measures. 

***** 

(h)  South  Atlantic  shrimp  BRD 
certification  criteria.  BRD  specifications. 
BRD  testing  protocol,  certified  BRDs. 
nets  required  to  use  BRDs.  and  times 
and  locations  when  the  use  of  BRDs  is 
required. 
***** 

7.  The  Testing  Protocol  for  BRD 
Certification  published  as  an  uncodified 
appendix  to  the  final  rule  implementing 
Amendment  2  to  the  FMP  on  ,'\pril  16. 
1997  (62  FR  18536)  is  amended  by 
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adding  the  following  paragraph  at  the 
end  thereof: 

Appsndix— Testing  Protocol  for  BRD 
Cartiflcatlon 

Note:  This  Appendix  will  not  appear 
in  the  code  of  Federal  Regulations. 

***** 

Before  conducting  any  certification 
test,  or  series  of  tests,  in  state  waters,  a 
person  must  meet  any  applicable  state 
requirements  for  notification  and 
approval.  Persons  planning  to  conduct 
certification  tests  in  both  state  waters 
and  the  EEZ  have  two  options.  The 
person  may  submit  an  application  for 
certification  testing  in  the  EEZ  directly 
to  the  RD.  Alternatively,  if  state 
approval  is  required,  a  person  may 
submit  the  required  apphcation  to 
conduct  BRD  testing  in  the  EEZ  to  the 
appropriate  state  director  or  designee, 
and  the  state  could  forward  copies  to 
the  RD  for  concurrent  approval  for  ct:7- 
waters.  Under  either  option,  the 
application  to  conduct  BRD  testing  in 
the  EEZ  must  identify  the  sponsor  of  the 
tests  and  include  the  information 
solicited  by  the  Vessel  hiformation 
Form  and  the  Gear  Specification  Form. 
Once  the  RD  determines  that  the 
application  is  complete  and  all 
applicable  regulations  are  satisfied,  the 
RD  will  issue  the  applicant  a  letter  of 
authorization  to  conduct  BRD  testing  in 
the  EEZ. 

[FRDoc.  99-17372  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

MkMraw  iHraiQMiMnt  S>ivlc< 

30CFRPart227  . 

RM 1010-AC51 

Clwngs  to  IMegatod  St«t»  Audit 
Funetlens 

AOENCV:  Minerals  Management  Service, 

Interior. 

ACTKM:  Final  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  allow  States  which 
choose  to  assume  audit  duties  to  do  so 
for  less  than  all  of  the  Federal  mineral 
leases  within  the  State  or  leases  offshore 
of  the  State. 

EFFECTIVE  DATES:  August  9, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  telephone  (303)  231- 
3432,  FAX  (303)  231-3385,  e-Mail 
David.Guzy®mms.gov. 


SUPPLEME^^■ARY  INFORMATION:  The 

principal  author  of  this  rulemaking  is 
Ms.  Shirley  Burhop,  State  and  Indian 
Compliance  Division,  Royalty 
Management  Program  (RMP). 

I.  Background 

This  rule  amends  regulations 
governing  the  delegation  of  royalty 
management  duties  to  States.  Section 
205  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA),  30 
U.S.C.  1735,  gives  MMS  the  authority  to 
delegate  audit  functions  to  States. 
Currently,  10  States  have  entered  into 
the  delegation  agreements  authorized  by 
Section  205. 

Regulations  in  30  CFR  part  227 
implementing  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996  (RSFA),  Pub.  L.  104-185,  as 
corrected  by  Pub.  L.  104-200,  expanded 
the  duties  that  States  could  assume. 
Those  regulations  at  30  CFR  227.101 
prescribed  that  if  a  State  wanted  MMS 
to  delegate  the  audit  function  to  the 
State,  then  the  State  was  required  to 
audit  all  Federal  mineral  leases  within 
that  State  and  all  8(g)  leases  offshore  of 
the  State.  We  intended  that  States 
perform  other  delegable  functions 
authorized  by  RSFA  for  all  leases  within 
that  State  and  in  all  8(g)  leases  offshore 
of  the  State.  However,  we  do  not  believe 
it  is  either  necessary  or  desirable  in  the 
case  of  the  audit  function.  Typically 
auditing  is  done  on  a  sampling  basis,  i.e. 
not  all  leases  are  audited. 

This  change  allows  States  which  are 
now  delegated  audit  authority  imder 
FOGRMA  to  continue  that  audit 
authority  without  significantly  altering 
their  staMng.  funding,  or  other 
operations.  By  removing  the 
requirement  that  they  exercise  audit 
authority  over  all  Federal  mineral  leases 
within  the  State,  the  States  will  again  be 
able  to  work  with  us  in  those  cases 
where  State  resources  do  not  allow  the 
State  to  cover  their  entire  audit 
imi verse.  Thus,  the  State  will  designate 
the  limits  of  its  audit  activity  each  year 
through  an  annual  audit  work  plan.  This 
wording  change  will  also  enable  the 
MMS  to  continue  to  assist  a  State  in  its 
audit  efforts  when  necessary. 

n.  SUtutory  Authority 

Authority  for  this  change  is  granted 
by  FOGRMA,  30  U.S.C.  1735,  as 
amended  by  RSFA,  Pub.  L.  104-185, 
August  13, 1996,  as  corrected  by  Pub.  L. 
104-200.  Authority  regarding  soUd 
mineral  leases,  geothermal  leases,  and 
8(g)  leases  is  granted  by  Pub.  L.  102- 
154. 


m.  Comments  on  Proposed  Rule 

The  proposed  rulemaking  provided  a 
60-day  public  comment  period  which 
ended  April  12,  1999.  MMS  received 
comments  from  one  oil  and  gas  trade 
association  commenter  during  the 
comment  period.  We  reviewed  and 
analyzed  the  comments  pertaining  to 
this  final  rulemaking,  and  did  not  revise 
the  language  of  the  final  rule.  The 
specific  comments  are  addressed  below: 

Comment — ^Regarding  the  Analysis 
section  of  the  proposed  rule  preamble, 
the  commenter  questioned  how  a  State 
could  take  on  delegated  functions 
without  adequate  staffing  or  funding. 
The  commenter  stated  that  "the 
language  in  the  proposed  rule 
controverts  the  Delegation  regulations," 
as  stated  at  30  CFR  22710.1. 

Response — ^The  final  rule  enables 
States  to  perform  delegated  audit 
functions  for  some  or  all  Federal  leases 
within  their  State  rather  than  being 
required  to  assume  responsibility  for  all 
such  leases.  Our  intent  is  to  enable 
those  States  which  face  staffing  and 
funding  limitations  to  take  on  delegated 
audit  duties  to  the  extent  they  can 
perform  such  duties  with  available 
resources.  Current  regulations  at  30  CFR 
227.101  (1998)  require  a  State  to  have 
the  resoinces  to  audit  its  entire  lease 
imiverse  in  order  to  take  on  any 
delegated  audit  duties. 

IV.  Procedural  Matters 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  ihe  enviromnent, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
Requesting  States  may  incur  additional 
costs  for  delegation  responsibilities. 
However,  these  direct  costs  will  be  fully 
reimbinsed  by  the  Federal  Government 
in  accordance  with  their  annual, 
approved  audit  plan  each  year.  This  rule 
change  does  not  require  the  States  to  file 
any  additional  information  or  fees. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  States  with  delegated 
audit  authority  must  follow  the  policies 
of  the  Department.  States  will 
coordinate  their  audit  actions  with  the 
Bureau  of  Land  Management  and  MMS. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
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user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  Audits 
of  Federal  leases  within  State 
boundaries  will  be  individually 
budgeted  through  an  annual  work  plan 
proposal  the  State  prepeues  and  MMS 
approves.  This  is  a  process  we  have 
used  effectively  since  1985  and  will 
continue  under  the  rule. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  We  have  had  authority 
to  delegate  audit  duties  to  States  since 
1983.  Historically,  States  have  audited 
as  much  of  the  Federal  lease  universe  as 
practical  for  each  State  and  MMS 
audited  the  remainder.  We  expect  these 
circumstances  of  operation  to  continue 
under  this  rule. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.). 

The  major  impact  of  the  rule  will  be 
on  State  governments,  which  are  not 
small  entities.  There  will  be  some  effect 
on  the  oil  and  gas  companies  which  are 
subject  to  audit,  as  various  audit  staffs, 
including  MMS's  Compliance  Divisions. 
State  delegations,  and  Indian  Tribal 
delegations,  may  now  audit  Federal  and 
Indian  leases  located  within  a  particular 
State's  boundaries.  This  is  no  change 
from  the  way  in  which  MMS  and 
delegated  States  and  Tribes  have 
audited  companies  in  the  past.  As  has 
been  done  in  the  past,  MMS  will 
continue  to  coordinate  audit  efforts  of 
the  various  entities  which  might  be 
involved  in  any  particular  audit  in  order 
to  minimize  disruptions  to  the 
companies  being  audited. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  xmder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
States  would  initially  incur  the  expense 
of  delegated  audit  functions  and  MMS 
would  later  reimburse  them.  The 
maximum  economic  impact  for  audit 
delegation  is  estimated  to  be  $5.5 
million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  The  audit  of  Federal 
leases  is  not  a  function  which  generates 
impacts  on  costs  or  prices  to  individuals 
or  areas.  States  will  review  royalty 
calculation  and  payments  to  enforce 


existing  Federal  lease  terms  and  royalty 
policies.  States  will  conduct  the  audits 
as  efficiently  and  economically  as 
possible  in  accordance  with 
Departmental  policies. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
The  laws  providing  for  the  delegation  of 
audit  duties,  FOGRMA  and  RSFA,  do 
not  provide  for  any  other  entity,  except 
tribal  governments,  to  conduct  these 
duties. 

Unfunded  Mandates  Reform  Act  of  J  995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  The 
rule  does  not  change  valuation 
requirements,  impose  additional  royalty 
collections  or  require  new  reporting 
forms.  This  rule  merely  gives  State 
governments  the  option  to  conduct 
audits  and  investigations  on  less  than 
all  of  the  Federal  mineral  leases  within 
State  boundaries  or  section  8(g)  leases 
on  the  OCS.  The  Federal  Government 
will  fully  reimburse  States  for  the  costs 
they  incur  to  conduct  the  audits  and 
investigations  in  accordance  with  the 
State's  annual,  approved  audit  plan.  We 
expect  those  costs  to  be  no  more  than 
$5.5  million  per  year.  County,  local,  or 
tribal  govermnents  will  not  perform  the 
delegable  audit  functions  on  behalf  of 
State  governments:  therefore,  they  will 
not  be  impacted  by  this  rule. 

A  statement  containing  the 
information  required  bv  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

Takings  (E.O.  12630] 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  a 
significant  takings  implication.  States 
seeking  audit  delegation  from  year  to 
year  will  propose  the  level  of  effort  they 
can  expend  auditing  Federal  leases. 
This  method  of  operation  will  give 
States  first  choice  in  cooperatively 
planning  annual  work  with  MMS.  This 
rule  does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  A  takings  implication  assessment 
is  not  required. 

Federalism  (E.O.  12612) 

In  accordance  with  Executive  Order 
12612,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


This  rule  allows  States  to  continue  to 
audit  selected  leases  within  legal 
boundaries,  It  does  not  alter  roles,  rights 
or  responsibilities  of  States  conducting 
delegated  audits.  A  Federalism 
Assessment  is  not  required. 

Civil  lust  ice  Reform  (E.O.  129881 

In  accordance  with  Executive  Order 
1 2988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  .3(b)(2)  nf  the  Order. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
additional  information  collection 
approval  under  the  Paperwork 
Reduction  Act  of  iqq.S.  There  is 
currently  in  place  an  approved 
information  collec:tinn  titled  Delegation 
of  Authority  to  States,  OMB  (Control 
Number  1010-0088,  which  expires  on 
June  30.  2000. 

National  Environmental  Policy  Act  o( 
1969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  m.xke  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  f(  llowing: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  proceeded 
by  the  symbol  "§  "  and  a  number 
heading;  for  example: 

§227.101    What  royalty  management 
functions  may  MMS  delegate  to  a  State? 

(5)  Is  the  description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  rule? 

(6)  What  else  could  we  do  to  make  the 
rule  easier  to  understand' 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
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easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior.  Room  7229,  1849  C  Street  N\V. 
Washington,  DC  20240.  You  may  also  E- 
mail  yoiu'  comments  to  this  address: 
Exsec@ios.doi.gov. 

List  of  Subjects  in  30  CFR  Part  227 

Coal,  Continental  shelf.  Geothermal 
energy,  Government  contracts.  Mineral 
royalties.  Natural  gas,  Petroleum,  Public 
lands — mineral  resources.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  19,  1999.  , 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary — Land  and 
Minerals  Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  227  is  amended 
as  follows: 

PART  227— DELEGATION  TO  STATES 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1735;  30  U.S.C.  196; 
Pub.  L  102-154. 

2.  Revise  §  227.101  to  read  as  follows: 

{227.101    What  royalty  marwgwiMnt 
functiOTO  may  MMS  delagata  to  a  State? 

(a)  If  there  are  oil  and  gas  leases 
subject  to  the  Act  on  Federal  lands 
within  your  State,  NfMS  may  delegate 
the  following  royalty  management 
functions  for  all  sudi  Federal  oil  and 
gas  leases  to  you  under  this  part: 

(1)  Receiving  and  processing 
production  or  royalty  reports; 

(2)  Correcting  erroneous  report  data; 
and 

(3)  Performing  automated  verification. 

(b)  If  there  are  oil  and  gas  leases 
subject  to  the  Act  on  Federal  lands 
vinthin  your  State,  MMS  may  delegate 
the  following  royalty  management 
functions  for  some  or  all  of  the  Federal 
oil  and  gas  leases  to  you  under  this  part: 

(1)  Conducting  audits  and 
investigations;  and 

(2)  Issuing  demands,  subpoenas,  and 
orders  to  perform  restructured 
accounting,  including  related  notices  to 
lessees  or  their  designees,  and  entering 
into  tolling  agreements  under  section 
115(d)(1)  of  the  Act,  30  U.S.C. 
1725(d)(1). 

(c)  If  there  are  oil  and  gas  leases 
offshore  of  your  State  subject  to  section 
8(g)  of  the  Outer  Continental  Shelf 
Lands  Act,  43  U.S.C.  1337  (g),  or  solid 
mineral  leases  or  geothermal  leases  on 
Federal  lands  v«thin  your  State,  MMS 
may  delegate  authority  to  conduct 
audits  and  investigations  for  some  or  all 
such  Federal  leases. 

(FR  Doc.  9»-17238  Filed  7-7-99:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 
[MD-043-FOR] 

Maryland  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Maryland  regulatory 
program  ("Maryland  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Aci  uf  la//  (SiviCRA). 
Maryland  proposed  revisions  to  its 
statutes  pertaining  to  the  Land 
Reclamation  Committee  to  satisfy  a 
required  program  amendment  at  30  CFR 
920.16(1).  The  amendment  is  intended 
to  revise  the  Maryland  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  SMCRA. 
EFFECTIVE  DATE:  July  8,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Program  Manager,  OSM, 
Appalachian  Regional  Coordinating 
Center,  3  Parkway  Center,  Pittsbiu^, 
PA  15220.  Telephone:  (412)  937-2153. 
E-Mail:  grieger@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Maryland 
Program 

On  December  1, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Maryland  program.  You  can  find 
background  information  on  the 
Maryland  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  December  1, 1980, 
Federal  Register  (45  FR  79449).  You  can 
find  later  actions  on  conditions  of 
approval  and  program  amendments  at 
30  CFR  920.12,  920.15,  and  920.16. 

D.  Submission  of  the  Propfised 
Amendment 

By  letter  dated  August  22,  1997 
(Administrative  Record  No.  MD- 
578.00),  Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  in  response  to  a  required 
amendment  at  30  CFR  920.16(1). 
Maryland  is  revising  the  1997  Laws  of 


Maryland,  Chapter  223  (House  Bill  245), 
at  section  15-204(a)(4)  to  require  that 
Land  Reclamation  Committee  (LRC) 
members  recuse  themselves  from 
proceedings  that  may  affect  their  direct 
or  indirect  financial  interests. 

We  announced  receipt  of  the 
proposed  amendment  in  the  September 
19, 1997,  Federal  Register  (62  FR 
49183),  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  October  20, 1997. 

During  our  review  of  the  amendment, 
we  identified  concerns  with  Maryland's 
submission.  In  a  letter  dated  January  29, 
1998  (A.dministrative  Record  No.  MD- 
578-06),  we  informed  Maryland  that  it 
must  amend  its  program  to  require  that 
LRC  members  file  a  statement  of 
employment  and  financial  interests. 
Since  Maryland  did  not  take  further 
action,  it  was  not  necessary  to  reopen 
the  comment  period. 

m.  Director's  Findings 

Following,  according  to  SMCRA  and 
the  Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  our  findings  concerning 
the  proposed  amendment.  Any  revisions 
we  do  not  specifically  discuss  below 
concern  nonsubstantive  wording 
changes  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
from  this  amendment. 

30  CFR  920.16(1)  required  Maryland 
to  amend  its  program  to  require 
members  of  the  LRC  to:  (1)  recuse 
themselves  from  proceedings  that  affect 
their  direct  financial  interest  and  (2)  file 
a  statement  of  employment  and 
financial  interest.  In  response,  Maryland 
proposed  to  revise  Chapter  223, 1997 
Laws  of  Maryland,  at  section  15- 
204(a)(4)  to  require  that  LRC  members 
recuse  themselves  from  proceedings  that 
may  affect  their  direct  or  indirect 
financial  interests.  We  find  that  the 
proposed  revision  is  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
705.4(d)  and  satisfies  the  first  part  of  the 
required  amendment  at  30  CFR 
920.16(1). 

In  its  submittal  letter,  Maryland  stated 
that  it  is  presently  requiring  that  LRC 
members  file  a  Federal  OSM 
employment  and  financial  interest 
statement.  Maryland  did  not,  however, 
provide  supporting  dooimentation.  We 
find  that  Maryland's  program  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  705. 1 1  (a)  and  705 . 1 7(a). 
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IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  solicited  public  comments  and 
provided  an  opportimity  for  a  public 
hearing  on  the  proposed  amendment. 
No  comments  were  received  and 
because  no  one  requested  an 
opportimity  to  speak  at  a  public  hearing, 
no  hearing  was  held. 

Federal  Agency  Comments 

According  to  30  CFR  732.17(h)(ll)(I), 
we  solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Maryland  program.  The 
U.S.  Department  of  Labor,  Mine  Safety 
and  Health  Administration  and  the  U.S. 
Department  of  the  Army,  Army  Corps  of 
Engineers,  conciured  without  comment. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Maryland  proposed 
to  make  in  this  amendment  pertains  to 
air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence. 

The  Federal  regulations  at  30  CFR 
Part  920,  codifying  decisions  concerning 
the  Maryland  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  imdue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  Maryland's  proposed 
amendment  as  submitted  on  August  22, 
1997.  As  discussed  above,  Maryland's 
proposed  revision  satisfies  the  first  part 
of  the  required  amendment  at  30  CFR 
920.16(1).  However,  the  second  part  of 
the  amendment  has  not  been  satisfied. 
Therefore,  Maryland  continues  to  be 
required  to  amend  its  program  to  require 
each  member  of  the  Land  Reclamation 
Committee  to  file  a  statement  of 
emplojrment  and  financial  interest  to  be 


no  less  effective  than  30  CFR  705.11(d). 
We  are  removing  the  required 
amendment  at  30  CFR  920.16(1)  to  the 
extent  that  Maryland  has  amended  its 
program  to  require  that  LRC  members 
recuse  themselves  from  proceedings 
affecting  their  financial  interests. 

The  Federal  regulations  at  30  CFR 
Part  920,  codifying  decisions  concerning 
the  Maryland  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  emd  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Plaiming  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regvdatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Regulatory  Flexibility  Art 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subiects  in  30  CFR  920 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  lune  23.  1999 

Ronald  C.  Recker, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  Vai. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  Part  920 
continues  to  read  as  follows: 

Authority:  30  I'.S  C.  1201  et  seq 

2.  Section  920.15  is  amended  in  the 
table  by  adding  a  new  entrv*  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§  920.1 5    Approval  of  Maryland  regulatory 
program  amendments. 
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3.  Section  920.16  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

1 920.1 6    Raquirad  program  amendments. 

***** 

(1)  By  July  10,  2000,  Maryland  must 
amend  its  program  to  be  no  less 
efiiective  than  30  CFR  705.11(a)  and 
705.17(a)  by  requiring  each  member  of 
the  Land  Reclamation  Committee  to  file 
a  statement  of  employment  and 
financial  interest. 

[FR  Doc.  99-17296  Filed  7-7-99;  8:45  am] 
BRUNO  CODE  431 0-OS-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52  ' 

[NM-37-1-7392a;  FRL-«372-7] 

Approval  and  Promulgation  Of 
hnplamantatlon  Plan  for  Naw  Maxico— 
Aljuquarqua/Bamalllk)  County: 
Tranapoctadon  Conformity  Rule 

agency:  Environmental  Protection 
Agency  (EPA).  | 

ACTION:  Direct  final  rule. 

SUMMARY:  We,  the  EPA,  are  approving  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  that  contains 
the  transportation  conformity  rule  for 
Albuquerque/Bemalillo  Coimty.  The 
conformity  rules  assure  that  in  air 
quality  nonattaiiunent  or  maintenance 
areas,  projected  emissions  from 
transportation  plans  and  projects  stay 
within  the  motor  vehicle  emissions 
ceiling  in  the  SIP.  The  transportation 
conformity  SIP  revision  enables  the 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board  (AQCB)  to 
implement  and  enforce  the  Federal 
transportation  conformity  requirements 
in  the  Albuquerque/Bemalillo  Coimty 
area  level  per  40  CFR  part  51,  subpart 
T  and  40  CFR  part  93,  subpart  A— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Fimded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Laws.  Our  approval  action  streamlines 
the  conformity  process  and  allows 
direct  consultation  among  agencies  at 
the  local  levels.  Our  final  approval 
action  is  limited  to  40  CFR  part  51, 
subpart  T  and  40  CFR  part  93,  subpart 


A  (Transportdtion  Conformity).  We 
approved  the  SIP  revision  sent  under  40 
CFTl  part  51,  subpart  W  (conformity  of 
general  Federal  actions)  on  September 
13,  1996(61  FR  48407). 

We  approve  this  SIP  revision  under 
sections  llO(k)  and  176  of  the  Clean  Air 
Act  (Act).  We  have  given  our  rationale 
for  approving  this  SIP  revision  in  this 
action. 

DATES:  This  rule  is  effective  on 
September  7,  1999  without  hirthcr 
notice,  unless  EPA  receives  adverse 
comment  by  August  9, 1999.  If  we 
receive  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  mle  will  not  take  effect. 

ADDRESSES:  You  should  send  your 
written  comments  to  Mr.  Thomas  H. 
Diggs,  Chief,  Air  Planning  Section 
(6PDL)  at  the  address  given  below.  You 
may  inspect  copies  of  the  State's  SIP 
revision  and  other  relevant  information 
during  normal  business  hours  at  the 
following  locations.  If  you  wish  to 
examine  these  documents,  you  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hoiu-s 
before  the  visiting  day. 

Air  Planning  Section  (6PDL), 
Multimedia  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6.  1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
665-7214. 

Air  Pollution  Control  Division, 
Albuquerque  Environmental  Health 
Department,  City  of  Albuquerque,  One 
Civic  Plaza,  Albuquerque,  New  Mexico 
87102,  Telephone:  (505)  768-2600. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202,  Telephone 
(214) 665-7247. 

SUPPLEMENTARY  INFORMATION:  We  have 
outlined  the  contents  of  this  notice 
below  for  your  reading  convenience: 

I.  Background 

A.  What  is  a  SIP? 

B.  What  is  the  Federal  approval  process  for 

a  SIP? 

C.  What  is  transportation  conformity? 

D.  Why  must  the  State  send  a  transportation 

conformity  SIP? 

E.  How  does  transportation  conformity  work? 


n.  Approval  of  the  Albuquerque/Bemalillo 
County  Transportation  Conformity  Rule 

A.  What  did  the  State  send? 

B.  What  is  EPA  approving  today  and  why? 

C.  How  did  the  AQCB  satisfy  the  interagency 

consultation  process  (40  CFR  93.105)? 

D.  Why  did  the  AQCB  exclude  the  grace 

period  for  new  nonattainment  areas  (40 
CFR  93.102(d))? 

E.  What  parts  of  the  rule  are  excluded? 

m.  Opportunity  for  Public  Comments 
rV.  Administrative  Requirements 
L  Background 

A.  \Nhat  is  a  SIP? 

The  states  under  section  110  of  the 
Act  must  develop  air  pollution 
regulations  and  control  strategies  to 
ensure  that  state  air  quality  meets  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  established  by  the  EPA.  The 
Act  imder  section  109  established  these 
ambient  standards  which  currently 
includes  six  criteria  pollutants.  These 
pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  send  these  regulations 
and  control  strategies  to  us,  the  EPA,  for 
approval  and  incorporation  into  the 
federally  enforceable  SIP. 

Currently,  each  state  has  a  federally 
approved  SIP  which  protects  air  quality 
and  has  emission  control  plans  for 
nonattainment  areas.  These  SIPs  can  be 
extensive,  containing  state  regulations 
or  other  enforceable  dociunents  and 
supporting  information  such  as 
emission  inventories,  monitoring 
networks,  and  modeling 
demonstrations. 

B.  What  is  the  Federal  Approval  Process 
for  a  SIP? 

The  states  must  formally  adopt  the 
regulations  and  control  strategies 
consistent  with  state  and  Federal  laws 
for  incorporating  the  state  regulations 
into  the  federally  enforceable  SIP.  This 
process  generally  includes  a  public 
notice,  public  hearing,  public  comment 
period,  and  a  formal  adoption  by  a  state- 
authorized  mlemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state  will 
send  these  provisions  to  us  for  inclusion 
in  the  federally  enforceable  SIP.  We 
must  then  decide  on  an  appropriate 
Federal  action,  provide  public  notice, 
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and  request  additional  public  comment 
on  the  action.  If  anyone  sends  adverse 
comments,  we  must  consider  the 
comments  before  a  final  action. 

We  incorporate  all  state  regulations 
and  supporting  information  (sent  under 
section  110  of  the  Act)  into  the  federally 
approved  SIP  after  our  approval  action. 
We  maintain  records  of  such  SIP  actions 
in  the  Code  of  Federal  Regulations 
(CFR)  at  Title  40,  part  52,  entitled 
"Approval  and  Promulgation  of 
Implementation  Plans.  The  Government 
does  not  reproduce  the  text  of  the 
federally  approved  state  regulations  in 
the  CFR.  They  are  "incorporated  by 
reference,"  which  means  that  the 
specific  state  regulation  is  cited  in  the 
CFR  and  is  considered  a  part  of  the  CFR 
the  same  as  if  the  text  were  fuiiy  printed 
in  the  CFR. 

C.  What  is  Transportation  Conformity? 

Conformity  first  appeared  in  the  Act's 
1977  amendments  (Public  Law  95-95). 
Although  the  Act  did  not  define 
conformity,  it  stated  that  no  Federal 
department  could  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  did  not  conform  to  a  SIP 
which  has  been  approved  or 
promulgated. 

The  Act's  1990  Amendments 
expanded  the  scope  and  content  of  the 
conformity  concept  by  defining 
conformity  to  an  implementation  plan. 
Section  176(c)  of  the  Act  defines 
conformity  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
NAAQS  and  achieving  expeditious 
attainment  of  such  standards.  Also,  the 
Act  states  that  no  Federal  activity  will: 
(1)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area,  (2) 
increase  the  frequency  or  severity  of  any 
existing  violation  of  any  standard  in  any 
area,  or  (3)  delay  timely  attainment  of 
any  standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

D.  Why  Must  the  State  Send  a 
Transportation  Conformity  SIP? 

We  were  required  to  issue  criteria  and 
procedures  for  determining  conformity 
of  transportation  plans,  programs,  and 
projects  to  a  SIP  by  section  1 76(c)  of  the 
Act.  The  Act  also  required  the 
procedure  to  include  a  requirement  that 
each  State  submit  a  revision  to  its  SIP 
including  conformity  criteria  and 
procediu^s.  We  published  the  first 
transportation  conformity  rule  in  the 
November  24, 1993,  Federal  Register, 
and  it  was  codified  at  40  CFR  part  51, 
subpart  T  and  40  CFR  part  93,  subpart 
A.  We  required  the  States  and  local 


agencies  to  adopt  and  submit  a 
transportation  conformity  SIP  revision 
to  us  by  November  25.  1994.  Thn  State 
Governor  sent  a  transportation 
conformity  SIP  on  December  19,  1994. 
in  behalf  of  Albuquerque/Bemalillo 
County  Air  Quality  Control  Board 
(AQCB).  We  approved  this  SIP  on 
November  8.  1995  (60  FR  56241).  We 
revised  the  transportation  conformity 
rule  on  August  7,  1995  (60  FR  40098). 
November  14.  1995  (60  FR  57179),  and 
August  15,  1997  (62  FR  43780),  and  it 
was  codified  under  40  CFR  part  51 . 
subpart  T  and  40  CFR  part  93,  subpart 
A — Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U,S.C.  or  the  Federal  Transit 
Laws  (62  FR  43780).  Our  action  of 
August  15,  1997,  required  the  States  to 
change  their  rules  and  send  a  SIP 
revision  by  August  15.  1998. 

E.  How  Does  Transportation  Conformity 
Work? 

The  Federal  or  State  transportation 
conformity  rule  applies  to  all 
nonattainment  and  maintenance  areas 
in  the  State.  The  Metropolitan  Planning 
organizations  (MPO),  the  State 
Departments  of  Transportation  (in 
absence  of  a  MPO),  and  U.S.  Department 
of  Transportation  make  conformity 
determinations.  These  agencies  make 
conformity  determinations  on  programs 
and  plans  such  as  transportation 
improvement  programs,  transportation 
plans,  and  projects.  The  MPOs  calculate 
the  projected  emissions  for  the 
transportation  plans  and  programs  and 
compare  those  calculated  emissions  to 
the  motor  vehicle  emissions  ceiling 
established  in  the  SIP.  The  calculated 
emissions  must  be  smaller  than  the 
motor  vehicle  emissions  ceiling  for 
showing  a  positive  conformitv  with  the 
SIP. 

II.  Approval  of  the  Albuquerque/ 
Bernalillo  Coimty  Transportation 
Conformity  Rule 

A.  What  Did  the  State  Send? 

On  December  9,  1998,  the  Governor  of 
New  Mexico  in  behalf  of  AQCB  sent  a 
SIP  revision  that  includes  the 
Albuquerque/Bemalillo  transportation 
conformity  and  consultation  mle.  The 
AQCB  adopted  this  SIP  revision  on  May 
13,  1998,  after  appropriate  public 
pcirticipation  and  interagency 
consultation. 

B.  What  is  EPA  Approving  Today  and 
Why? 

We  are  approving  the  Albuquerque/ 
Bernalillo  County  transportation 


conformity  rule  that  the  Governor  of 
New  Mexico  .sent  us  f)n  December  9, 
1998,  except  for  New  Mexico 
Administrative  Code  (NMAC)  Title  20. 
Chdpter  11.  Part  03.  sections  1.2.3.  11.2  4. 
11.7.3—7,6.  II. 16.5.  II.18.1.B.  11.19.1  A. 
and  II. 22. 2.  The  rationale  for  exclusion 
of  these  sections  are  discussed  in 
section  II-E  nf  this  action.  The  AQ("B 
has  adopted  the  Federal  rules  in 
verbatim  form  except  for  the  interagency 
consultation  section  (40  CFR  93.105) 
and  the  grace  period  for  new 
nonattainment  area.s  (40  CFR  93.102((l)) 
We  will  discuss  the  reasons  for 
exclusion  f)f  these  two  sections  later  in 
this  document. 

The  Federal  Transportation 
Conformitv  Rule  required  the  states  tn 
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verbatim  form  with  a  few  exceptions. 
The  States  can  not  make  their  rules 
more  stringent  than  the  Federal  rules 
unless  the  state's  rules  applv  equally  to 
nonfederal  as  well  as  Federal  entities. 
The  AQCB's  transportation  conformitv 
rule  is  the  same  as  the  Federal  rule  and 
the  State  has  made  no  additional 
changes  or  modifications,  with  the 
exception  of  those  sections  mentioned 
above. 

We  have  evaluated  this  SIP  revision 
and  have  determined  that  the  AQCB  has 
fullv  adopted  the  Federal 
Transportation  Conformity  Rules  as 
described  in  40  CFR  part  51.  subpart  T 
and  40  CFR  part  93,  subpart  A  Also,  the 
AQCB  has  completed  and  satisfied  the 
public  participation  and  comprehensive 
interagency  consultations  during 
development  and  adoption  of  these 
rules  at  the  local  level.  Therefore,  we  are 
approving  this  SIP  revision. 

Our  approval  action  does  not  inr  lude 
general  conformity  (40  CFR  part  51. 
subpart  W).  We  approved  the 
Albuquerque/BernaliUn  County  general 
conformitv  SIP  on  September  13.  1996 
(61  FR  48407). 

C.  How  Did  the  AQCB  Satisfy  the 
Interagency  Consultation  Process  140 
CFR  93.105}? 

Our  rule  requires  the  states  to  develop 
their  own  processes  and  procedures  fnr 
interagency  consultation  among  the 
Federal.  State,  and  local  agencies  and 
resolution  of  conflicts  bv  meeting  the 
criteria  in  40  CFR  93. 105.  The  SIP 
revisions  must  include  processes  and 
procedures  to  be  followed  by  the  MPO. 
State  Department  of  Transportation 
(DOT),  and  the  U.S.  Department  nf 
Transportation  (USDOT)  in  consulting 
with  the  State  and  local  air  quality 
agencies  and  EPA  before  making 
conformity  determinations.  AKso,  the 
transportation  conformity  SIP  revision 
must  have  processes  and  procedures  f(3r 
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the  State  and  local  air  quality  agencies 
and  EPA  in  coordinating  development 
of  applicable  SIPs  with  MPOs.  State 
DOT.  and  USDOT. 

The  AQCB  developed  its  own 
consultation  rule  based  on  the  elements 
in  40  CFR  93.105,  and  excluded  this 
section  from  its  rule.  As  a  first  step,  the 
AQCB  established  an  ad  hoc  multi- 
agency  committee  that  included 
representatives  from  the  State  air  quality 
agency.  State  DOT,  USDOT.  MPOs, 
EPA,  the  local  air  quality  agency,  local 
transportation  agencies,  and  local  transit 
operators.  The  AQCB  served  as  the  lead 
agency  in  coordinating  the  multi-agency 
efforts  for  developing  the  consultation 
rule.  The  committee  met  approximately 
biweekly  and  drafted  consultation  rules 
by  considering  the  elements  in  40  CFR 
93.105  and  23  CFR  part  450.  and  by 
integrating  the  local  procedures  and 
processes  into  the  final  consultation 
rule.  The  consultation  rule  developed 
through  this  process  is  unique  to  the 
Albuquerque/Bemalillo  Coimty  and  is 
codified  under  20  NMAC  11.03.II.3.  We 
have  determined  that  the  AQCB 
adequately  included  all  elements  of  40 
CFR  93.105  in  their  rule  and  it  meets  the 
EPA  SIP  requirements. 

D.  Why  Did  the  AQCB  Exclude  the 
Grace  Period  for  New  Nonattainment 
Areas  (40  CFR  93.102(d))? 

The  AQCB  excluded  40  CFR  93.102(d) 
from  its  rule.  This  section  allows  up  to 
12  months  for  newly  designated 
nonattainment  areas  to  complete  their 
conformity  determination.  However, 
Sierra  Club  challenged  this  section  of 
the  rule  arguing  that  allowing  a  12 
month  grace  period  was  unlawful  under 
the  Act.  On  November  4. 1997.  the 
United  Sates  Coin!  of  Appeals  for  the 
District  of  Columbia  Circuit  held  in 
Sierra  Club  v.  Environmental  Protection 
Agency.  No.  96.1007,  cited  EPA's  grace 
period  violates  the  plain  terms  of  the 
Act  and,  therefore,  is  unlawful.  Based 
on  this  court  action,  the  AQCB  has 
excluded  this  section  from  its  rule.  We 
agree  with  the  AQCB's  action,  and 
exclusion  of  40  CFR  93.102(d)  will  not 
prevent  us  from  approving  the  State 
transportation  conformity  SIP. 

E.  What  Parts  of  the  Rule  Are  Excluded? 

We  promulgated  the  transportation 
conformity  rule  on  August  15. 1997.  On 
March  2, 1999,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  its  opinion  in 
Enviroiunental  Defense  Fund  v. 
Environmental  Protection  Agency,  No. 
97-1637.  The  Court  granted  the 
environmental  group's  petition  for 
review  and  ruled  that  40  CFR 
93.102(c)(1),  40  CFR  93.121(a)(1).  and 


40  CFR  93.124(b)  are  unlawful  and 
remanded  40  CFR  93.118(e)  and  40  CFR 
93.120(a)(2)  to  EPA  for  revision  to 
harmonize  these  provisions  with  the 
requirements  of  the  Act  for  an 
affirmative  determination  the  federal 
actions  will  not  cause  or  increase 
violations  or  delay  attainment.  The 
sections  that  were  included  in  this 
decision  were: 

(a)  40  CFR  93.102(i;)(l)  which  allowed 
certain  projects  for  which  the  NEPA  process 
has  been  completed  by  the  DOT  to  proceed 
toward  implementation  without  further 
conformity  determinations  during  a 
conformity  lapse. 

(b)  40  CFR  9.3.118(e)  which  allowed  use  of 
motor  vehicle  emissions  budgets  (MVEB)  in 
the  submitted  SIPs  after  4.5  days  if  EPA  had 
not  declared  them  inadequate. 

(c)  40  CFR  9.1.120(a)(2)  which  allowed  use 
of  the  MVEB  in  a  disapproved  SIP  for  120 
days  after  disapproval. 

(d)  40  CFR  93.121(a)(1)  which  allowed  the 
nonfederally  funded  projects  to  be  approved 
if  included  in  the  first  three  years  of  the  most 
recently  conforming  transportation  plan  and 
transportation  improvement  programs,  even 
if  conformity  status  is  currently  lapsed,  and 

(e)  40  CFR  93.124(b)  which  allowed  areas 
to  use  a  submitted  SIP  that  allocated  portions 
of  a  safety  margin  to  transportation  activities 
for  conformity  purposes  before  EPA 
approval. 

Since  the  States  were  required  to 
submit  transportation  conformity  SIPs 
not  later  than  August  15,  1998.  and 
include  those  provisions  in  verbatim 
form,  the  State's  (Albuquerque/ 
Bernalillo  County's)  SIP  revision 
includes  all  those  sections  which  the 
Court  ruled  unlawful  or  remanded  for 
consistency  with  the  Act.  The  EPA  can 
not  approve  these  sections. 

We  believe  that  the  AQCB  has 
complied  with  the  SIP  requirements  and 
has  adopted  the  Federal  rules  which 
were  in  effect  at  the  time  that  the 
transportation  conformity  SIP  was  due 
to  the  EPA.  If  the  court  had  issued  its 
ruling  before  adoption  and  SIP 
submittal  by  the  AQCB,  we  believe  the 
AQCB  would  have  removed  these 
unlawful  sections  from  its  SIP.  The 
AQCB  has  expended  its  resoiu-ces  and 
time  in  preparing  this  SIP  and  meeting 
the  Act's  statutory  deadline,  and  EPA 
acknowledges  the  agency's  good  faith 
effort  in  submitting  the  transportation 
conformity  SIP  on  time  and  disapprove 
the  entire  transportation  conformity  SIP. 

The  AQCB  will  be  required  to  submit 
a  SIP  revision  in  the  future  when  EPA 
revises  its  rule  to  comply  with  the  court 
decision.  Because  the  court  decision  has 
invalidated  these  provisions,  we  believe 
that  it  would  be  reasonable  to  exclude 
the  corresponding  sections  of  the  AQCB 
rules  from  this  SIP  approval  action.  As 
a  result,  we  are  not  taking  any  action  on 


20  NMAC  11.03,  sections  1.2.3,  II.2.4, 
II.7.3-7.6,  II.16.5,  II.18.1.B.  II.19.1.A, 
and  II. 22. 2  of  the  Albuquerque/ 
Bernalillo  County  transportation  rules. 
The  conformity  determinations  affected 
by  these  sections  must  comply  with  the 
relevant  requirements  of  the  statutorj' 
provisions  of  the  Clear  Air  Act 
underlying  the  court's  decision  on  these 
issues.  EPA  will  be  issuing  guidance  on 
how  to  implement  these  provisions  in 
the  interim  prior  to  EPA  amendment  of 
the  Federal  transportation  conformity 
rules.  Once  these  Federal  rules  have 
been  revised,  conformity  determinations 
in  the  Albuquerque/Bemalillo  County 
area  should  comply  with  the 
requirements  of  the  revised  Federal  rule 
until  corresponding  provisions  of  the 
State's  conformity  SIP  have  been 
approved  by  EPA. 

m.  Opportunity  for  Public  Comments 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  this  SIP  revision  if 
adverse  conunents  are  filed.  This  rule 
will  be  effective  on  September  7,  1999 
without  further  notice  unless  we  receive 
adverse  comment  by  August  9,  1999.  If 
EPA  receives  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

rv.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
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and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates. 

Today's  rule  does  not  create  a 
mandate  on  staite.  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045.  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  E.O.  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to  E.O. 
13045  because  it  approves  a  State 
program. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commiuiities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  dfrect  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  E.O.  13084  requires  EPA  to 
provide  to  OMB.  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 


of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities. 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  under  section 
110  and  subchapter  I,  part  D  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $^  00 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  bvudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 


requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  .Si  00 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  spq  ,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major"  rule 
as  defined  by  5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  7.  1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piu-poses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Transportation 
conformity.  Transportation — air  quality 
plaiming,  Volatile  organic  compounds. 
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Dated:  June  9. 1999.  | 

W.B.  Hathaway, 

Acting  Regional  Administrator.  Region  6. 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 
Subpart  GG— New  Mexico 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


2.  Section  52.1620(c)  is  amended  by 
adding  the  following  citation  and  part  3 
entry  to  the  end  of  the  first  table  to  read 
as  follows: 


§  52.1 620    Identification  of  Plan. 

***** 


(c) 


EPA  Approved  New  Mexico  Regulations 


State  citation 


Trfle/subject 


State  ap- 
proval/effec- 
tive date 


EPA  approval  date 


Comments 


New  Mexico  Administrative  Code  (NMAC)  Title  20— Environment  Protection  Chapter  2— Air  Quality 

•  •  •  •  .  .  ■  . 

New  Mexico  Administrative  Code  (NMAC)  Title  20— Environment  Protection  Chapter  11— Albuquerque/Bemalillo  County  Air  Quality  Control 
Board  (AQCB) 

Part  03  Transportation  Con-  07/01/98    July  8.  1999.  64  FR  (1)  No  action  is  taken  on  sections  I.2.3.,  11.2.4,  11.7.3-7  6 

♦of^rty-  36790.  11.16.5,  11.18.1. B,  11.19.1. A,  and  11.22.2.  and  (2)  this  mie 

I  supersedes  Regulation  42  codified  under  Albuquerque- 

Bemalillo  County,  Air  Quality  Control  Regulations. 


[FR  Doc.  99-17204  Filed  7-7-99:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[TX-5«-1-7391a;  FRL-6372-6] 


Approval  and  Promulgation  of 
ImplamanlaMon  Plan  for  Taxaa: 
Tranaportatlon  Conformity  Rule 

AGGNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SMMARY:  We,  the  EPA,  are  approving  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
the  transportation  conformity  rule.  The 
conformity  rules  assure  that  in  air 
quality  nonattainment  or  maintenance 
areas,  projected  emissions  from 
transportation  plans  and  projects  stay 
within  the  motor  vehicle  emissions 
ceiling  in  the  SIP.  The  transportation 
conformity  SIP  revision  enables  the 
State  to  implement  and  enforce  the 
Federal  transportation  conformity 
requirements  at  the  State  level  per  40 
Code  of  Federal  Regulations  (CFR)  part 
51,  subpart  T  and  40  CFR  part  93, 
subpart  A — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed.  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Laws.  Our  approval 
action  streamlines  the  conformity 
process  and  allows  direct  consultation 
among  agencies  at  the  local  levels.  Chir 
final  approval  action  is  limited  to  40 
CFR  part  51,  subpart  T  and  40  CFR  part 


93,  subpart  A  (Transportation 
Conformity).  We  approved  the  SEP 
revision  sent  under  40  CFR  part  51, 
subpart  W  (conformity  of  general 
Federal  actions)  on  March  11, 1998  (63 
FR  11833). 

We  approve  this  SIP  revision  under 
sections  110{k)  and  176  of  the  Clean  Air 
Act  (Act).  We  have  given  our  rationale 
for  approving  this  SIP  revision  in  this 
action. 

DATES:  This  rule  is  effective  on 
September  7,  1999,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  9,  1999.  If  we 
receive  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  You  should  send  your 
written  conunents  to  Mr.  Thomas  H. 
Diggs,  Chief,  Air  Planning  Section 
(6PDL)  at  the  address  given  below.  You 
may  inspect  copies  of  the  State's  SIP 
revision  and  other  relevant  information 
during  normal  business  hours  at  the 
following  locations.  If  you  wish  to 
examine  these  documents,  you  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Air  Plaiming  Section  {6PDL), 
Multimedia  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
665-7214. 
Texas  Natural  Resource  Conservation 
Commission,  Mobile  Source  Division, 
12124  Park  35  Circle,  Austin,  Texas 
78753,  Telephone:  (512)  239-1943. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 


Permitting  Division,  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202,  Telephone 
(214)  665-7247. 

SUPPLEMENTARY  INFORMATION: 

We  have  outlined  the  contents  of  this 
document  below  for  your  reading 
convenience: 

I.  Background 

A.  What  is  a  SIP? 

B.  What  is  the  Federal  approval  process  for 
a  SIP? 

C.  What  is  transportation  conformity? 

D.  Why  must  the  State  send  a 
transportation  conformity  SIP? 

E.  How  does  transportation  conformity 
work? 

II.  Approval  of  the  State  Transportation 

Confonnity  Rule 

A.  What  did  the  State  send? 

B.  What  is  EPA  approving  today  and  why? 

C.  How  did  the  State  satisfy  the 
interagency  consultation  process  (40  CFR 
93.105)? 

D.  Why  did  the  State  exclude  the  grace 
period  for  new  nonattainment  areas  (40 
CFR  93.102(d))? 

E.  What  parts  of  the  mle  are  excluded? 

III.  Opportunity  for  Public  Comments 

IV.  Administrative  Requirements 

I.  Background 

A.  What  is  a  SIP? 

The  states  under  section  110  of  the 
Act  must  develop  air  pollution 
regulations  and  control  strategies  to 
enstue  that  state  air  quality  meets  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  established  by  the  EPA.  The 
Act  under  section  109  established  these 
ambient  standards  which  currently 
includes  six  criteria  pollutants.  These 
pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 
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Each  state  must  send  these  regulations 
and  control  strategies  to  us,  the  EPA,  for 
approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Currently,  each  state  has  a  federally 
approved  SIP  which  protects  air  quality 
and  has  emission  control  plans  for 
nonattainment  areas.  These  SIPs  can  be 
extensive,  containing  state  regulations 
or  other  enforceable  documents  and 
supporting  information  such  as 
emission  inventories,  monitoring 
networks,  and  modeling 
demonstrations. 

B.  What  is  the  Federal  Approval  Process 
for  a  SIP? 

The  states  must  formally  adopt  the 
regulations  and  control  strategies 
consistent  with  state  and  Federal  laws 
for  incorporating  the  state  regulations 
into  the  Federally  enforceable  SIP.  This 
process  generally  includes  a  public 
notice,  public  hearing,  public  conunent 
period,  and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state  will 
send  these  provisions  to  us  for  inclusion 
in  the  federally  enforceable  SIP.  We 
must  then  decide  on  an  appropriate 
Federal  action,  provide  public  notice, 
and  request  additional  public  comment 
on  the  action.  If  anyone  sends  adverse 
comments,  we  must  consider  the 
comments  before  a  final  action. 

We  incorporate  all  state  regulations 
and  supporting  information  (sent  under 
section  110  of  the  Act)  into  the 
Federally  approved  SIP  after  oiu' 
approval  action.  We  maintain  records  of 
such  SIP  actions  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The 
Government  does  not  reproduce  the  text 
of  the  Federally  approved  state 
regulations  in  the  CFR.  They  are 
"incorporated  by  reference,"  which 
means  that  the  specific  state  regulation 
is  cited  in  the  CFR  and  is  considered  a 
part  of  the  CFR  the  same  as  if  the  text 
were  fully  printed  in  the  CFR. 

C.  What  is  Transportation  Conformity? 

Conformity  first  appeared  in  the  Act's 
1977  amendments  (Pub.  L.  95-95). 
Although  the  Act  did  not  define 
conformity,  it  stated  that  no  Federal 
department  could  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  did  not  conform  to  a  SIP 
which  has  been  approved  or 
promulgated. 

The  Act's  1990  Amendments 
expanded  the  scope  and  content  of  the 
conformity  concept  by  defining 
conformity  to  an  implementation  plan. 


Section  176(c)  of  the  Act  defines 
conformity  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
NAAQS  and  achieving  expeditious 
attainment  of  such  standards.  Also,  the 
Act  states  that  no  Federal  activity  will: 
(1)  cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area,  (2) 
increase  the  frequency  or  severity  of  anv 
existing  violation  of  any  standard  in  any 
area,  or  (3)  delay  timely  attainment  of 
any  standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

D.  Why  Must  the  State  Send  a 
Transportation  Conformity  SIP? 

We  were  required  to  issue  criteria  and 
procedures  for  determining  conformity 
of  transportation  plans,  programs,  and 
projects  to  a  SIP  by  section  176(c)  of  the 
Act.  The  Act  also  required  the 
procedure  to  include  a  requirement  that 
each  State  submit  a  revision  to  its  SIP 
including  conformity  criteria  and 
procedures.  We  published  the  first 
transportation  conformity  rule  in  the 
November  24, 1993,  Federal  Register 
(FR),  and  it  was  codified  at  40  CFR  part 
51,  subpart  T  and  40  CFR  part  93. 
subpart  A.  We  required  the  States  and 
local  agencies  to  adopt  and  submit  a 
transportation  conformity  SIP  revision 
to  us  by  November  25,  1994.  The  State 
of  Texas  sent  a  transportation 
conformity  SIP  on  November  6,  1994, 
and  we  approved  this  SIP  on  November 
8,  1995  (60  FR  56244).  We  revised  the 
transportation  conformity  rule  on 
August  7,  1995  (60  FR  40098), 
November  14,  1995  (60  FR  57179). 
August  15,  1997  (62  FR  43780),  and  it 
was  codified  under  40  CFR  part  51, 
subpart  T  and  40  CFR  part  93,  subpart 
A^Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Tide  23  U.S.C.  or  the  Federal  Transit 
Laws  (62  FR  43780).  Our  action  of 
August  15,  1997.  required  the  States  to 
change  their  rules  and  send  a  SIP 
revision  by  August  15,  1998. 

E.  How  Does  Transportation  Conformity 
Work? 

The  Federal  or  State  transportation 
conformity  rule  applies  to  all 
nonattainment  and  mainteneuice  areas 
in  the  State.  The  Metropolitan  Planning 
Organizations  (MPO),  the  State 
Departments  of  Transportation  (in 
absence  of  a  MPO),  and  U.S.  Department 
of  Transportation  make  conformity 
determinations.  These  agencies  make 
conformity  determinations  on  programs 
and  plans  such  as  transportation 
improvement  programs,  transportation 


plans,  and  projects.  The  MPOs  calculate 
the  projected  emissions  for  the 
transportation  plans  and  programs  and 
compare  those  calculated  emission.s  to 
the  motor  vehicle  emissions  ceiling 
established  in  the  SIP.  The  calculated 
emissions  mu.st  be  smaller  than  the 
motor  vehicle  emissions  ceiling  for 
showing  a  positive  conformity  with  the 
SIP. 

II.  Approval  of  the  State  Transportation 
Conformity  Rule 

A.  What  did  the  State  Send^ 

On  December  10.  1998,  the  Governor 
of  Texas  sent  a  SIP  revision  that 
includes  the  State's  transportation 
conformity  and  consultation  rule.  The 
Texas  Natural  Resource  Conser\'ation 
Commission  ( INKCC)  adopted  this  .MP 
revision  on  November  18.  1998,  after 
appropriate  public  participation  and 
interagency  consultation. 

B.  What  is  EPA  Approving  Todav  and 
Why? 

We  are  approving  the  Texas 
transportation  conformity  rule  that  the 
Governor  of  Texas  sent  us  on  December 
10,  1998  except  for  the  incorporation  bv 
reference  of  sections  93.102(c). 
93.104(d),  93.109(c)-(f),  93.118(e). 
93.120(a)(2).  93.121(a)(1).  and  92.124(b) 
of  40  CFR  into  30  Texas  Administrative 
Code  (TAG)  114.26(c).  The  rationale  for 
exclusion  of  these  sections  are 
discussed  in  Section  II. E  of  this  action. 
The  TNRCC  has  adopted  the  Federal 
rules  by  "incorporation  by  reference  " 
except  for  the  interagency  consultation 
section  (40  CFR  93.105)  and  the  grace 
period  for  new  nonattainment  areas  (40 
CFR  93.102(d)).  We  will  discuss  the 
reasons  for  exclusion  of  these  two 
sections  later  in  this  document. 

"Incorporation  by  Reference"  (IBR) 
means  that  the  State  adopted  the 
Federal  rules  without  rewriting  the  text 
of  the  Federal  rules  but  by  referring  to 
them  for  inclusion  as  if  they  were 
printed  in  the  state  regulation.  The 
Federal  Transportation  Conformity  Rule 
required  the  states  to  adopt  majority  of 
the  Federal  rules  in  verbatim  form  with 
a  few  exceptions.  The  States  can  not 
make  their  rules  more  stringent  than  the 
Federal  rules  unless  the  State's  rules 
apply  equally  to  nonfederal  entities  as 
well  as  Federal  entities.  The  TNRCC 
Transportation  Conformity  Rule  is  the 
same  as  the  Federal  rule  and  the  State 
has  made  no  additional  changes  or 
modifications,  with  the  exception  of 
those  sections  mentioned  above. 

We  have  evaluated  this  SIP  revision 
and  have  determined  that  the  State  has 
fully  adopted  the  Federal  transportation 
conformity  rules  as  described  in  40  CFR 
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part  51,  subpart  T  and  40  CFR  part  93. 
subpart  A.  Also,  the  TNRCC  has 
completed  and  satisfied  the  public 
participation  and  comprehensive 
interagency  consultations  diuing 
development  and  adoption  of  these 
rules  at  the  local  level.  Therefore,  we  are 
approving  this  SIP  revision. 

Our  approval  action  does  not  include 
general  conformity  (40  CFR  part  51, 
subpart  W).  We  approved  the  Texas 
general  conformity  SIP  on  March  11. 
1998  (63  FR  11833).  | 

C.  How  did  the  State  Satisfy  the 
Interagency  Consultation  Process  (40 
CFR  93.105)? 

Our  rule  requires  the  States  to 
develop  their  own  processes  and 
procedures  for  interagency  consultation 
among  the  Federal,  State,  and  local 
agencies  and  resolution  of  conflicts 
meeting  the  criteria  in  40  CFR  93.105. 
The  SIP  revisions  must  include 
processes  and  procedures  to  be  followed 
by  the  MPO.  State  Department  of 
Transportation  (DOT),  and  the  U.S. 
Department  of  Transportation  (USDOT) 
in  consulting  with  the  State  and  local 
air  quality  agencies  and  EPA  before 
making  conformity  determinations. 
Also,  the  transportation  conformity  SIP 
revision  must  have  processes  and 
procedures  for  the  State  and  local  air 
quality  agencies  and  EPA  in 
coordinating  development  of  applicable 
SIPs  with  MPOs.  State  DOT.  and 
USDOT. 

The  State  developed  its  own 
consultation  rule  based  on  the  elements 
in  40  CFR  93.105,  and  excluded  this 
section  from  IBR.  As  a  first  step,  the 
State  established  an  ad  hoc  multiagency 
committee  that  included  representatives 
from  the  State  air  quality  agency.  State 
DOT.  USDOT,  MPOs,  EPA,  the  local  air 
quality  agency,  local  transportation 
agencies,  and  local  transit  operators. 
The  State  air  quality  agency  served  as 
the  lead  agency  in  coordinating  the 
multiagency  efforts  for  developing  the 
consultation  rule.  The  committee  met 
approximately  biweekly  and  drafted 
consultation  rules  by  considering  the 
elements  in  40  CFR  93.105  and  23  CFR 
part  450,  and  by  integrating  the  local 
procedures  and  processes  into  the  final 
consultation  rule.  The  consultation  rule 
developed  through  this  process  is 
unique  to  the  State  of  Texas  and  is 
codified  under  section  114.260(d)  of  the 
State  rule.  We  have  determined  that  the 
State  adequately  included  all  elements 
of  40  CFR  93.105  and  meets  the  EPA  SIP 
requirements. 


D.  Why  did  the  State  Exclude  the  Grace 
Period  for  New  Nonattainment  Areas 
(40  CFR  93.102(d))? 

The  State  excluded  40  CFR  93.102(d) 
from  its  IBR.  Section  93.102(d)  allows 
up  to  1 2  months  for  newly  designated 
nonattainment  areas  to  complete  their 
conformity  determination.  The  Sierra 
Club  challenged  this  section  of  the  rule 
arguing  that  allowing  a  12-month  grace 
period  was  unlawful  under  the  Act.  On 
November  4,  1997,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  in  Sierra  Club  v. 
Environmental  Protection  Agency,  No. 
96-1007,  cited  EPA's  grace  period 
violates  the  plain  terms  of  the  Act  and, 
therefore,  is  unlawful.  Based  on  this 
court  action,  the  State  has  excluded  this 
section  from  its  rule.  We  agree  with  the 
State's  action,  and  exclusion  of  40  CFR 
93.102(d)  will  not  prevent  us  from 
approving  the  State  transportation 
conformity  SIP. 

E.  What  Parts  of  the  Rule  are  Excluded? 

We  promulgated  the  transportation 
conformity  rule  on  August  15,  1997.  On 
March  2,  1999,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  its  opinion  in 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  No. 
97-1637.  The  Court  granted  the 
environmental  group's  petition  for 
review  and  ruled  that  40  CFR 
93.102(c)(1),  93.121(a)(1),  and  93.124(b) 
are  unlawful  and  remanded  40  CFR 
93.118(e)  and  93.120(a)(2)  to  EPA  for 
revision  to  harmonize  these  provisions 
with  the  requirements  of  the  Act  for  an 
affirmative  determination  the  Federal 
actions  will  not  cause  or  increase 
violations  or  delay  attainment.  The 
sections  that  were  included  in  this 
decision  were: 

(a)  40  CFR  93.102(c)(1)  which  allowed 
certain  projects  for  which  the  National 
Environmental  Policy  Act  (NEPA) 
process  has  been  completed  by  the  DOT 
to  proceed  toward  implementation 
without  further  conformity 
determinations  during  a  conformity 
lapse, 

(b)  40  CFR  93.118(e)  which  allowed 
use  of  motor  vehicle  emissions  budgets 
(MVEB)  in  the  submitted  SIPs  after  45 
days  if  EPA  had  not  declared  them 
inadequate, 

(c)  40  CFR  93.120(a)(2)  which  allowed 
use  of  the  MVEB  in  a  disapproved  SIP 
for  120  days  after  disapproval, 

(d)  40  CFR  93.121(a)(1)  which 
allowed  the  nonfederally  funded 
projects  to  be  approved  if  included  in 
the  first  three  years  of  the  most  recently 
conforming  transportation  plan  and 
transportation  improvement  programs. 


even  if  conformity  status  is  currently 
lapsed,  and 

(e)  40  CFR  93.124(b)  which  allowed 
areas  to  use  a  submitted  SIP  that 
allocated  portions  of  a  safety  margin  to 
transportation  activities  for  conformity 
purposes  before  EPA  approval. 

Since  the  States  were  required  to 
submit  transportation  conformity  SIPs 
not  later  than  August  15, 1998,  and 
include  those  provisions  in  verbatim 
form,  the  State's  SIP  revision  includes 
all  those  sections  which  the  Court  ruled 
unlawful  or  remanded  for  consistency 
with  the  Act.  The  EPA  can  not  approve 
these  sections. 

We  believe  that  the  TNRCC  has 
complied  with  the  SIP  requirements  and 
has  adopted  the  Federal  rules  which 
were  in  effect  at  the  time  that  the 
transportation  conformity  SIP  was  due 
to  the  EPA.  If  the  court  had  issued  its 
ruling  before  adoption  and  SIP 
submittal  by  the  TNRCC,  we  believe  the 
TNRCC  would  have  removed  these 
sections  from  its  IBR.  The  TNRCC  has 
expended  its  resources  and  time  in 
preparing  this  SIP  and  meeting  the  Act's 
statutory  deadline,  and  EPA 
acknowledges  the  agency's  good  faith 
effort  in  submitting  the  fransportation 
conformity  SIP  on  time. 

The  TNRCC  will  be  required  to 
submit  a  SIP  revision  in  the  future  when 
EPA  revises  its  rule  to  comply  with  the 
coiul  decision.  Because  the  court 
decision  has  invalidated  these 
provisions,  we  believe  that  it  would  be 
reasonable  to  exclude  the  corresponding 
sections  of  the  state  rules  from  this  SIP 
approval  action.  As  a  result,  we  are  not 
taking  any  action  on  the  IBR  of  sections 
93.102(c),  93.104(d),  93.109(c)-(f), 
93.118(e),  93.120(a)(2),  93.121(a)(1),  and 
93.124(b)  of  40  CFR  at  30  TAC 
114.260(c)  under  the  State  conformity 
rule.  The  conformity  determinations 
affected  by  these  sections  should 
comply  with  the  relevant  requirements 
of  the  statutory  provisions  of  the  Act 
underlying  the  court's  decision  on  these 
issues.  EPA  will  be  issuing  guidance  on 
how  to  implement  these  provisions  in 
the  interim  prior  to  EPA  amendment  of 
the  federal  transportation  conformity 
rules.  Once  these  Federal  rules  have 
been  revised,  conformity  determinations 
in  Texas  should  comply  with  the 
requirements  of  the  revised  Federal  rule 
until  corresponding  provisions  of  the 
Texas  conformity  SIP  have  been 
approved  by  EPA. 

in.  Opportunity  for  Public  Comments 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
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section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  a\  the 
proposal  to  approve  this  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  Septmber  7,  1999, 
without  further  notice  unless  we  receive 
adverse  comment  by  August  9,  1999.  If 
EPA  receives  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

rv.  AdministratiTe  Requirements 

A.  Executive  Order  (E.G.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.  O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  natine  of 
their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates. 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribed 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 


significant"  as  defined  under  E.G. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  E.O.  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  nile  is  not  subject  to  E.O. 
13045  because  it  approves  a  State 
program. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities. 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule, 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 


requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  under  section 
110  and  subchapter  I,  part  D  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  natvire  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutor>' 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

"The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  nn 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulaton,'  Enforcement 
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Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major"  rule 
as  defined  by  5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  7, 1999.  Filing  a 


petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
puqjoses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Transportation 
conformity.  Transportation-air  quality 
planning.  Volatile  organic  compounds. 


Dated:  June  9.  1999. 
W.  B.  Hathaway, 
Actii}g  Regional  Administrator.  Region  6. 

Title  40.  part  52.  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  52— {AMENDED] 

Subpart  SS— Texas 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671  et  seq. 

2.  In  §  52.2270  the  table  in  paragraph 
(c)  is  amended  by  removing  section 
114.27  and  adding  section  114.260  to 
read  as  follows: 


2iw*,.^£.f  u     luciuniMiiiuM  ui  pian. 


(c)* 

EPA  Approved  Regulations  in  the  Texas  SIP 


State  citation 


TitJe/subject 


State  ap- 
proval/sub- 
mittal  date 


EPA  approval  dale 


Explanation 


Chapter  1 14  (Reg  4)— Control  of  Air  Pollution  from  Motor  Vehicles 


Section  114.260 Transportation  Con- 
formity. 


12/10/98     July  8,  1999,  64  FR 
36794. 


1.  No  action  Is  taken  on  the  portions  of  30  TAC  114.260 
that  contain  40  CFR  93.102(c),  93.104(d)  ,93.109(c)-(f), 
93.118(e),  93.120(a)(2),  93.121(a)(1),  and  93.124(b). 

2.  TNRCC  order  (Docket  No.98-0418  RUL)  November  23, 
1998. 


[FR  Doc.  99-17202  Filed  7-7-99;  8:45  am| 
BHJJN6  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300892;  FRL-609&-3] 
MN  2070-AB78 

Fosetyl-AI;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule.  I 


SUMMARY:  This  regulation  establishes 
tolerances  for  the  fungicide  fosetyl-Al 
(aluminiun  tris(0-ethyl  phosphonate)) 
in  or  on  the  raw  agricultural 
commodities  bananas  at  3.0  parts  per 
million  (ppm),  blueberries  at  40  ppm, 
grapes  at  10  ppm,  and  macadamia  nuts 


at  0.20  ppm.  Rhone-Poulenc  Ag 
Company  and  the  Interregional  Research 
Project  Number  4  (IR-4)  requested  these 
tolerances  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  July 
8,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  7,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-300892], 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St..  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 


filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300892],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
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ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300892].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Cynthia  Giles-Parker.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  249, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  305-7740;  e- 
mail:  giles-parker.cynthia@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  7,1998  (63  FR 
36s681)  (FRL-5795-6)  and  January  29. 
1999  (64  FR  4650)  (FRL-6055-8).  EPA 
issued  notices  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  pesticide 
petitions  (PP#5E4434.  5E4559,  7E4872) 
for  tolerances  by  Interregional  Research 
project  Number  4  (IR-4).  New  Jersey 
Agricultural  Research  Station,  Rutgers 
University.  New  Brunswick.  New  Jersey 
08903,  and  pesticide  petition 
(PP#8E4969)  for  a  tolerance  by  Rhone- 
Poulenc  Ag  Company,  P.O.  Box  12014. 
2  T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  These  notices 
included  summaries  of  the  petitions 
prepared  by  Rhone-Poulenc  Ag 
Company,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notices  of  filing. 

The  petitions  requested  that  40  CFR 
180.415  be  amended  by  establishing 
tolerances  for  the  fungicide  fosetyl-Al, 
in  or  on  bananas  at  3.0  ppm,  blueberries 
at  40  ppm,  grapes  at  10  ppm,  and 
macadamia  nuts  at  0.20  ppm.  Since  the 
tolerance  for  blueberries  expired  on 
December  31, 1998,  after  the  notice  of 
filing  was  published  in  the  Federal 
Register,  this  rule  re-establishes  the 
blueberry  tolerance,  with  an  expiration 
date  of  December  31,  2000.  Registration 
for  use  of  fosetyl-Al  on  grapes  will  be 
limited  to  areas  east  of  the  Rocky 
Mountains,  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Registration  Division 
at  the  address  provided  above. 


I.  Background  and  Statutory  Findings 

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408fb)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.   .   .  ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulators- 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
•November  26.  1997  (62  FR  62961). 
(FRL-5754-7). 

II.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fosetyl-Al  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for 
tolerances  of  fosetyl-Al  on  bananas  at 
3.0  ppm.  blueberries  at  40  ppm,  grapes 
at  10  ppm,  and  macadamia  nuts  0.20 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity. 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the   ■ 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fosetyl-Al  are 
discussed  in  this  unit. 

[Technical  grade  fosetyl-Al  has  low 
acute  oral  (IV),  dermal  (III),  and 


inhalation  (HI)  toxicity.  It  is  non- 
irritating  to  the  skin  (IV)  and  severt^iv 
irritating  to  the  eyes  (1).  It  is  mA  a  skin 
sensitizer.  There  were  no  acute 
neurotoxicity  te.sts  performtul.  The  acute 
oral  LDsii  for  rats  is  >5.000  milligrams 
per  kilogram  (mg/kg),  the  acutt;  dermal 
LDv,  for  rats  is  >3.000  mg/kg.  and  the 
acute  inhalation  LC.-.„  for  rats  is  1.73 
milligrams  per  liter  (mg/1). 

The  suhchronic  toxicity  studies 
included  a  21 -day  dermal  toxicity  study 
in  rats  whose  no  observed  ad\ersr  effect 
level  (NOAEL)  was  greaf^r  than  the 
limit  dose  of  1 .000  milligrams  per 
kilogram  per  dav  (mg/kg/dav).  The 
NOAEL  was  1..S00  mg/kg/dav.  the 
highest  dose  tested  (HOT)  and  the 
lowest  observed  ad\erse  effect  level 
(LuAEL)  was  >  1.500  mg/kg/dax.  The 
other  subchrnnic  studies  were  two  ,^- 
month  oral  toxicity  studies,  one  using 
dogs  and  the  other  using  rats. 
Treatment-related  (effects  included 
slightly  increased  medullary 
hematopoiesis  in  the  spleen  of  rats  and 
decreased  serum  potassium  in  dogs, 
both  at  LOAELs  of  1.250  mg/kg'dav 
The  NOAELs  w^ere  482  and  250  mg/kg/ 
day  in  rats  and  dogs,  respectively. 

The  following  chronic  toxicity  and/or 
carcinogenicity  studies  were  performed 
In  a  chronic  toxicity  feeding  stud\  using 
dogs,  the  NOAEL  of  250  mg/kg/day  was 
based  on  testicular  degeneration 
(spermatocytic  and/or  spermatidic  giant 
cells  in  the  lumen  of  the  seminiferous 
tubules)  at  the  LOAEL  of  500  mg'kg/ 
day.  In  a  combined  chronic  toxicity/ 
carcinogenicity  study  using  rats,  tht^ 
NOAEL  of  400  mg/kg/day  was  based  on 
urinary  bladder  pathology  (tumors)  and 
increased  urine  protein  at  the  LOAEL  of 
1,500  mg/kg/day.  In  a  carcinogenicity 
study  in  mice,  the  NOAEL  of  409  mg/ 
kg/day  was  based  on  a  slight  increase  in 
white  blood  cells  at  the  LOAEL  of  1,672 
mg/kg/day.  There  was  no  evidence  of 
carcinogenicity  in  the  mcnise.  The 
Agency  classified  fosetyl-Al  as  a  Group 
C  carcinogen  (possible  human 
carcinogen).  A  subsequent  review 
concluded  that  fosetyl-Al  was  not 
amenable  to  classification  using  the 
current  Agency  guidelines  and 
determined  that  the  tumors  prf)du(;ed  in 
rats  occurred  under  extremely  high 
doses,  under  conditions  not  anticipated 
to  occur  outside  of  the  experimental  lab. 
Therefore,  it  was  concluded  that  fosetyl- 
Al  is  not  likely  to  pose  a  carcinogenic 
hazard  to  humans. 

Results  from  five  acceptable 
mutagenicity  studies  indicate  that 
fosetyl-Al  was  not  mutagenic  in 
bacterial  or  cultured  mammalian  c  ells 
and  did  not  cause  DNA  damage  in 
bacterial  or  primary  rat  hepatocytes. 
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Therefore,  the  available  data  indicate 
that  fosetyl-Al  is  not  a  mutagen. 

hi  a  developmental  toxicity  study 
using  rats,  maternal  toxicity  occurred  at 
four  times  the  limit  dose.  The  maternal 
LOAEL  was  4.000  mg/kg/day,  based  on 
decreased  mean  body  weights  and  body 
weight  gain,  and  increased  maternal 
mortality,  and  the  NOAEL  was  1,000 
mg/kg/day  (limit  dose).  The 
developmental  LOAEL  was  also  4,000 
mg/kg/day,  based  on  decreased  litter 
and  mean  fetal  body  weight,  increased 
resorptions,  malformations,  and  skeletal 
variations,  and  the  developmental 
NOAEL  was  1.000  mg/kg/day  (limit 
dose),  hi  a  developmental  toxicity  study 
using  rabbits  there  was  no  evidence  of 
developmental  toxicity  at  the  HDT  of 
500  mg/kg/day.  so  the  NOAEL  is 
considered  to  be  500  mg/kg/day  and  the 
LOAEL  was  not  established.  In  this 
same  study  the  maternal  LOAEL  was 
250  mg/kg/day,  based  on  decreased 
mean  body  weight,  and  the  NOAEL  was 
125  mg/kg/day.  A  three-generation 
reproductive  toxicity  study  using  rats 
did  not  indicate  any  concern  for  pre-  or 
post-natal  effects  in  offspring  or  for 
reproductive  effects.  The  parental/ 
systemic  LOAEL  was  600  mg/kg/day, 
based  on  decreased  body  weight  gains  of 
the  Fzb  generation,  and  urinary  tract 
changes  in  adults,  and  the  parental/ 
systemic  NOAEL  was  300  mg/kg/day.  hi 
this  same  study  the  reproductive 
(offspring)  LOAEL  was  600  mg/kg/day. 
based  on  decreased  litter  and  pup  body 
weight  (day  8)  in  both  matings  of  each 
generation,  and  the  reproductive 
(offspring)  NOAEL  was  300  mg/kg/day. 
The  in  utero  (developmental)  NOAEL  in 
this  study  was  >1.200  mg/kg/day  (the 
HDT).  Therefore,  there  was  no  evidence 
of  increased  sensitivity  due  to  prenatal 
or  postnat'd  exposufS  to  fosetyl-Al. 

A  dermai  absorption  factor  is  required 
only  for  long-term  dermal  risk 
assessment  due  to  the  selection  of  an 
oral  value.  The  Agency  estimated  a 
dermal  absorption  factor  of  17%  based 
on  the  ratio  of  the  oral  LOAEL  (250  mg/ 
kg/day),  and  the  dermal  LOAEL  (1500 
mg/kg/day)  in  rabbits.  Two  metabolism 
studies  using  rats  were  evaluated.  The 
first  study  showed  that  fosetyl-Al 
technical  was  rapidly  metabohzed  to 
carbon  dioxide  (60%.  recovered  in 
exhaled  air),  and  phosphite 
(phosphorous  acid)  (29  to  30%,  excreted 
in  the  urine  and  feces).  The  second 
study  examined  metabolism  of  the 
phosphite  metabolite,  showing  most  of 
it  to  be  excreted  in  the  urine  (59-65%) 
and  feces  (30  to  32%). 

Overall,  the  quality  of  the  toxicology 
data  base  is  good  and  the  confidence  in 
the  hazard  and  dose  responses  is  high. 
There  are  no  toxicology  data  gaps. 


B.  Toxicological  Endpoints 

1.  Acute  toxicity.  No  appropriate 
endpoint  attributable  to  a  single  dose 
exposure  was  identified  in  acute  oral 
toxicity  studies.  Therefore,  an  acute 
Reference  Dose  (RfD)  was  not 
established. 

2.  Short-and  intermediate-term 
toxicity.  In  the  2 1  -day  dermal  toxicity 
study  using  rats,  no  dermal  or  systemic 
toxicity  was  seen  at  the  limit  dose 
following  repeated  dermal  applications. 
Therefore,  no  endpoint  value  is 
calculable. 

3.  Chronic  toxicity.  EPA  has 
established  the  chronic  RfD  for  fosetyl- 
Al  at  2.5  mg/kg/day.  This  RfD  is  based 
on  testicular  degeneration 
(spermatnrytir  and/or  spermatidic  giant 
cells  in  the  lumen  of  the  seminiferous 
tubules)  in  2  of  6  rats.  The  endpoint  was 
observed  in  the  2-year  chronic  toxicity 
using  dogs.  In  this  study  the  NOAEL 
was  250  mg/kg/day  and  the  uncertainty 
factor  was  set  at  100.  The  FQPA  factor 
was  determined  to  be  Ix  because: 

(1)  The  toxicology  data  base  is 
complete. 

(2)  there  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  utero  and/or  postnatal  exposure  in 
the  developmental  and  reproductive 
toxicity  studies, 

(3)  a  developmental  neurotoxicity 
study  is  not  required, 

(4)  food  exposure  estimates  are 
unrefined  (that  is,  tolerance  level 
residues  and  100%  crop  treated 
assumed)  and  likely  result  in  an 
overestimate  of  the  actual  food 
exposure, 

(5)  the  Agency  models  used  for 
ground  and  surface  drinking  water 
exposure  estimates  produce  upper- 
bound  concentration  estimates, 

(6)  the  current  residential  use  pattern 
is  not  of  concern  since  no  potential 
hazard  was  identified  for  short-  or 
intermediate-term  exposure  (no  risk 
assessment  is  required)  and  long-term 
exposure  is  not  expected  with  this  use. 
As  a  resuU  of  the  Ix  FQPA  factor,  the 
chronic  population  adjusted  dose 
(CPAD)  is  the  same  as  the  RfD. 

4.  Carcinogenicity.  The  Agency  has 
determined  that  fosetyl-Al  is  unlikely  to 
pose  a  cancer  hazard  to  humans  because 
the  effects  produced  in  rats  occurred  at 
extremely  high  doses,  under  conditions 
not  anticipated  to  occur  outside  of  the 
laboratory.  Therefore,  imder  the 
expected  exposure  conditions  for  this 
use,  fosetyl-Al  is  unlikely  to  pose  a 
carcinogenic  risk  to  humans. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 


CFR  180.415)  for  residues  of  fosetyl-Al 
in  or  on  a  variety  of  raw  agricultural 
commodities.  These  tolerances  rjmge 
ft-ora  0.1  part  per  million  (ppm)  on 
caneberries,  fresh  ginseng  root,  and 
pineapple  to  100  ppm  on  the  leafy 
vegetables  (except  brassica  vegetables) 
group.  A  time-limited  tolerance  for 
blueberries  at  40  parts  per  million 
expired  on  December  31, 1998.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  fosetyl-Al 
as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  asset  sments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  No 
appropriate  endpoint  attributable  to  a 
single  dose  exposure  was  identified  in 
oral  toxicity  studies.  Therefore,  an  acute 
RfD  was  not  estabUshed,  and  there  is  no 
expectation  of  acute  risk. 

ii.  Chronic  exposure  and  risk.  Food 
exposure  for  various  subgroups  of  the 
U.S.  population  was  estimated  through 
the  use  of  the  Dietary  Exposure 
Evaluation  Model  (DEEM)  software.  The 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USD  A  1989-1991 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals.  As  the  risk 
estimate  was  low  for  even  the  most 
highly  exposed  subpopulation,  no 
anticipated  residues  were  used.  The 
Agency  assumed  100%  crop  treated  and 
tolerance  level  residues  for  all  crops 
with  tolerances  as  well  as  for  the  crops 
which  are  being  evaluated  in  this  action 
(i.e.,  bananas,  grapes,  and  macadamia 
nuts).  The  most  highly  exposed  group, 
children  (1-6  years),  is  at  6%  of  the 
chronic  CPAD.  Of  the  female  subgroups, 
females  (13+/nursing)  has  the  highest 
exposure  at  4%  of  the  CPAD.  The 
exposure  for  the  U.S.  population  is  3% 
of  the  CPAD.  Foods  that  contribute  most 
to  the  exposure  are:  lettuce,  apples, 
tomatoes,  broccoli,  celery,  strawberries, 
spinach,  and  cabbage. 

The  Agency  does  not  consider  the 
chronic  dietary  food  risk  to  exceed  the 
Agency's  level  of  concern. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  Since  no  dermal  or 
systemic  toxicity  was  seen  at  the  limit 
dose  following  repeated  dermal 
applications  in  the  21 -day  toxicity  study 
using  rats,  no  endpoint  value  was 
calculated  and  there  is  no  expectation  of 
short-  or  intermediate-term  risk. 

iv.  Cancer  exposure  and  risk. 
Carcinogenicity  risk  assessments  are 
required  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  cancer  occurring  as  a 
result  of  an  exposure  (usually  chronic). 
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The  Agency  has  concluded  that  fosetyl- 
Al  is  unlikely  to  pose  a  carcinogenic 
hazard  to  humans.  Therefore,  this  risk 
assessment  is  not  appropriate. 

2.  From  drinking  water.  A  Drinking 
Water  Level  of  Comparison  (DWLOC)  is 
a  theoretical  upper  limit  on  a  pesticide's 
concentration  in  drinking  water  in  light 
of  total  aggregate  exposure  to  a  pesticide 
in  food,  drinking  water,  and  through 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  toxicological 
endpoint,  drinking  water  consumption, 
and  body  weights.  Different  populations 
will  have  different  DWLOCs.  The 
Agency  uses  DWLOCs  internally  in  the 
risk  assessment  process  as  a  surrogate 
measure  of  potential  exposure 
associated  with  pesticide  exposure 
through  drinking  water.  In  the  absence 
of  monitoring  data  for  pesticides,  it  is 
used  as  a  point  of  comparison  against 
conservative  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOC  values  are  not  regulatory 
standards  for  drinking  water.  They  do 
have  an  indirect  regulatory  impact 
through  aggregate  exposure  and  risk 
assessments. 

i.  Acute  exposure  and  risk.  No 
appropriate  endpoint  attributable  to  a 
single  dose  exposure  was  identified  in 
oral  toxicity  studies.  Therefore,  an  acute 
RfD  was  not  established,  and  there  is  no 
expectation  of  acute  risk. 

ii.  Chronic  exposure  and  risk.  Of  all 
of  the  crops  for  which  fosetyl-Al  is 
registered,  its  use  on  turf  produces  the 
highest  estimated  environmental 
concentrations  (EECs).  As  a  result,  the 
EECs  generated  fi'om  use  on  turf  are  the 
ones  used  for  comparison  with  the 
DWLOCs  in  this  risk  assessment.  For 
surface  water,  the  Agency's  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  model  has  provided  a  56-day 
EEC  of  9  Hg/L-  As  no  data  were  available 
on  the  aerobic  aquatic  metabolism  of 
fosetyl-Al  (a  GENEEC  input),  the  aerobic 
soil  metabolism  half-life  of  3  hours 
(0.125  day)  was  multiplied  by  a  factor 
of  2  to  use  as  a  GENEEC  input. 
Multiplying  by  2  to  account  for  a  change 
in  medium  (aerobic  soil  to  aerobic 
aquatic  conditions)  is  a  standard 
practice  for  surface  water  modeling  in 
the  absence  of  data  when  the  pesticide 
is  stable  to  hydrolysis.  For  ground 
water,  the  Screening  Concentration  in 
Ground  Water  (SCI-GROW2)  model- 
derived  concentration  of  4.6  x  10-' 
micrograms  per  liter  (^g/L)  can  be  used 
for  chronic  risk  assessment.  For  this  risk 
assessment,  the  surface  water  EEC  of  9 
^lg/L  was  compared  with  the  DWLOCs 
to  determine  whether  or  not  fosetyl-Al 
residues  in  drinking  water  result  in  an 
unacceptable  dietary  exposure.  The 


surface  water  EEC  was  chosen  because 
it  exceeds  the  ground  water  EEC. 

Fosetyl-Al  is  not  expected  to  reach 
ground  or  surface  water  under  most 
conditions.  Even  if  it  reaches  surface 
water,  it  is  expected  to  degrade  rapidly. 
In  ground  water,  it  could  persist  because 
of  potentially  low  microbial  content. 
Biodegradation  is  the  only  apparent 
means  of  fosetyl-Al  dissipation.  Fosetyl- 
Al  rapidly  degrades  in  both  aerobic  and 
anaerobic  soil  to  degradates  that  are 
widespread  in  nature  (Al  *  \  phosphate, 
and  ethanol).  Under  almost  all  uses,  the 
degradation  is  expected  to  be  so  rapid 
that  fosetyl-Al  will  not  have  time  to 
move  in  soil,  despite  being  highly 
soluble  in  water  (120  (ig/L)  and 
potentially  mobile  in  soil.  As  it  is  stable 
to  abiotic  hydiulysis,  fusetyl-Al  could 
persist  in  pristine  receiving  waters  with 
low  microbial  content. 

Parent  fosetyl-Al  is  the  only 
compound  included  in  EFED's 
assessment.  At  this  time  the  Agency  has 
no  reason  to  believe  that  there  are 
toxicologically  significant  degradates  to 
be  included  in  the  risk  assessment. 

The  modeling  results  lead  to  the 
following  maximum  water  exposures 
and  the  following  DWLOCs  for  the  U.S. 
population  and  three  appropriate 
subgroups: 

1.  For  the  U.S.  population  the 
maximum  water  exposure  would  be 
2.42  mg/kg/day  and  the  DWLOC  would 
be  85,000  ng/L. 

2.  For  the  females  (13+)  subgroup,  the 
meiximum  water  exposure  would  be 
2.40  mg/kg/day  and  the  DWLOC  would 
be  72,000  Hg/L. 

3.  For  the  infants/children  subgroup, 
the  maximum  water  exposure  would  be 
2.34  mg/kg/day  and  the  DWLOC  would 
be  23,000  ng/L. 

4.  For  the  non-Hispanic  other  than 
Black  or  White  subgroup,  the  maximum 
water  exposure  would  be  2.40  mg/kg/ 
day  and  the  DWLOC  would  be  84,000 
Hg/L. 

The  Agency  therefore  concludes  that 
the  residues  in  water,  as  estimated  by 
the  models,  are  not  a  significant 
contribution  to  aggregate  exposure. 

iii.  Short-  and  intermediate-term 
toxicity.  Since  no  dermal  or  systemic 
toxicity  was  seen  at  the  limit  dose 
following  repeated  dermal  applications 
in  the  21-day  toxicity  study  using  rats, 
no  endpoint  value  is  calculable  and 
therefore  no  risk  analysis  can  be 
performed. 

iv.  Cancer  exposure  and  risk.  The 
Agency  has  concluded  that  fosetyl-Al  is 
unlikely  to  pose  a  carcinogenic  hazard 
to  humans.  Therefore,  this  risk 
assessment  is  not  appropriate. 

3.  From  non-dietary  exposure. 
Fosetyl-Al  is  currently  registered  for  use 


on  the  following  residential  non-food 
sites:  lawn.  turf,  and  ornamental  plants. 

i.  Acute  exposure  and  risk  No 
appropriate  endpoint  attributable  to  a 
single  dosp  exposure  was  identified  in 
oral  toxicity  studies.  Therefore,  an  acute 
RfD  could  not  be  calculated,  and  there 
is  no  expectation  of  acute  risk, 

ii.  Chronic  exposure  and  risk  Long- 
term  (chronic)  exposure  is  not  experlod 
for  residential  uses.  In  addition,  the 
Agency  does  not  consider  incidental 
hand-to-mouth  ingestion  by  toddlers  a 
concern  since  chronic  exposure  via  this 
route  is  highly  unlikely  and  because 
fosetyl-Al  has  a  relatively  short  half-life. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  Since  no  dermal  nr 
systemic  toxicity  was  seen  at  the  lirnil 
Hnse  fnllowing  repeated  dermal 
applications  in  the  21-day  toxicity  study 
using  rats,  no  endpoint  value  is 
calculable  and  therefore  no  risk  analysis 
can  be  performed. 

iv.  Cancer  exposure  and  risk.  The 
Agency  has  concluded  that  fosetyl-Al  is 
unlikely  to  pose  a  carcinogenic  hazard 
to  humans.  Therefore,  this  risk 
assessment  is  not  appropriate. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that. ' 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  'other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fosetyl-Al  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity.  fosetyl- 
Al  does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  nol 
assumed  that  fosetyl-Al  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPAs  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pe.sticidp 
Tolerances  November  26.  1997  (62  FR 
62961)  (FRL-5754-7i 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  the  U.S.  Population 

1.  Acute  risk.  No  appropriate 
endpoint  attributable  to  a  single  dose 
exposure  was  identified  in  oral  toxicitv 
studies.  Therefore,  an  acute  RfD  was  nut 


36798 Federal  Register /Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Rules  and  jlegulations 


established,  and  their  is  no  expectation 
of  acute  risk. 

2.  Chronic  risk.  Chronic  risk  estimates 
associated  with  exposure  to  fosetyl-Al 
in  food  and  water  do  not  exceed  HED's 
level  of  concern.  The  DEEM  chronic 
exposure  analysis  showed  that  for  the 
U.S.  general  population.  3%  of  the 
CPAD  is  occupied  by  dietary  (food) 
exposure.  For  the  most  highly  exposed 
subgroup,  children  1-6  years  old,  6%  of 
the  CPAD  is  occupied  by  dietary  (food) 
exposure.  The  estimated  average 
concentrations  of  fosetyl-Al  in  siu-face 
and  ground  water  are  less  than  HED's 
DWLOC  for  fosetyl-Al  as  a  contribution 
to  chronic  aggregate  exposiure.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  fosetyl-Al 
residues. 

3.  Short-and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Since  no  dermal  or  systemic  toxicity 
was  seen  at  the  limit  dose  following 
repeated  dermal  applications  in  the  21- 
day  toxicity  study  using  rats,  no 
endpoint  value  is  calculable  and 
therefore  no  risk  analysis  can  be 
performed. 

4.  Aggregate  cancer  risk  for  the  U.S. 
population.  The  Agency  has  concluded 
that  fosetyl-Al  is  unhkely  to  pose  a 
carcinogenic  hazard  to  hiunans. 
Therefore,  this  risk  assessment  is  not 
appropriate. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  fosetyl-Al  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1 .  Safety  factor  for  infants  and 
children.  The  Agency  has  determined 
that  the  FQPA  factor  should  be  Ix 
because: 

1.  The  toxicology  data  base  is 
complete. 

2.  There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  utew  and/or  postnatal  exposure  in 
the  developmental  and  reproductive 
toxicity  studies. 

3.  A  developmental  neurotoxicity 
study  is  not  required. 

4.  Food  exposure  estimates  are 
expected  to  be  unrefined  (that  is, 
tolerance  level  residues  and  100%  crop 
treated  assiuned)  and  will  likely  result 
in  an  overestimate  of  the  actual  dietary 
exposure. 


5.  The  Agency  models  used  for 
ground  and  surface  drinking  water 
exposure  estimates  produce  upper- 
bound  concentration  estimates. 

6.  The  current  residential  use  pattern 
is  not  of  concern  since  no  potential 
hazard  was  identified  for  short-  or 
intermediate-term  exposure  (no  risk 
assessment  is  required)  and  long-term 
exposure  is  not  expected  with  this  use. 
As  a  result  of  the  Ix  FQPA  factor,  the 
CPAD  is  the  same  as  the  RfD. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
uf  safely  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intraspecies 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

2.  Acute  risk.  No  appropriate 
endpoint  attributable  to  a  single  dose 
exposure  was  identified  in  oral  toxicity 
studies.  Therefore,  an  acute  RfD  was  not 
established,  and  there  is  no  expectation 
of  acute  risk. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  fosetyl-Al  from  food  will  utilize  up  to 
6  percent  of  the  RfD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposiu-e  to 
fosetyl-Al  in  drinking  water  and  from 
non-dietary,  non-occupational  exposiire, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 

4.  Short-  and  intermediate-term  risk. 
Since  no  dermal  or  systemic  toxicity 
was  seen  at  the  limit  dose  following 
repeated  dermal  applications  in  the  21- 
day  toxicity  study  using  rats,  no 
endpoint  value  is  calculable  and 
therefore  no  risk  analysis  can  be 
performed. 


5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  concluded 
that  fosetyl-Al  is  unlikely  to  pose  a 
carcinogenic  hazard  to  hiunans. 
Therefore,  this  risk  assessment  is  not 
appropriate. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
fosetyl-Al  residues. 

m.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  imderstood.  The  residue  of 
concern  is  parent  fosetyl-Al.  This 
conclusion  was  based  on  the  results  of 
metabolism  studies  performed  on  the 
following  commodities:  pineapples, 
grape  vines,  tomatoes  ,  citrus,  and 
apples.  Residues  of  fosetyl-Al  are  not 
systemic;  therefore,  residues  will  be  on 
the  siuface  of  plants.  There  are  no  feed 
items  associated  with  preexisting 
tolerances  or  with  bananas,  grapes,  or 
macadamia  nuts;  therefore,  the  nature  of 
the  residue  in  animals  is  not  germane  to 
this  action.  Section  40  CFR  180.6(a)(3) 
applies  to  this  action.  That  is,  it  is  not 
possible  to  establish  with  certainty 
whether  finite  residues  will  be  inciured 
in  animal  conunodities,  but  there  is  no 
reasonable  expectation  of  finite 
residues. 

B.  Analytical  Enforcement  Methodology 

Adequate  methodology  is  available  for 
enforcement  of  the  proposed  tolerances 
in/on  bananas,  blueberries,  grapes,  and 
macadamia  nuts. 

The  gas  chromatography/flame 
photometric  detection,  phosphorous- 
specific  (GC/FPD-P)  method  is  adequate 
to  enforce  the  proposed  tolerances  on 
bananas  and  grapes.  This  method  is  an 
adaptation  of  the  tolerance  enforcement 
method  for  fosetyl-Al  on  pineapples 
(Pesticide  Analytical  Method  (PAM)  II, 
Food  and  Drug  Administration,  June 
1986).  The  limit  of  quantitation  (LOQ) 
and  limit  of  detection  (LOD)  for  the 
method  are  0.10  and  0.05  ppm, 
respectively. 

Method  SOP-90113,  dated  6/8/90  (a 
modified  version  of  Rhone-Poulenc 
method  163)  is  used  for  the  blueberry 
analysis.  The  method  has  been 
approved  for  publication  in  PAM  11.  - 

A  modification  of  the  GC/FPD-P 
method  is  adequate  to  enforce  the 
proposed  tolerance  on  macadamia  nuts. 
This  method  is  similar  to  the  banana 
method  in  the  extraction,  derivitization, 
separation,  and  detection  steps.  Because 
of  the  macadamia  nut  matrix,  more- 
involved  cleanup  steps  are  necessary. 
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Given  the  similarity  of  the  macadamia 
nut  method,  an  Agency  pesticide 
method  validation  (PMV)  will  not  be 
required.  The  LOQ  and  LOD  for  the 
method  were  not  specified. 

Adequate  enforcement  methodology 
(example — gas  chromatography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
F*rograms,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA,  (703)  305-5229. 

C.  Magnitude  of  Residues 

1.  Bananas,  ^^ith  bananas  seven  field 
trials  were  conducted  in  Central  and 
South  America,  from  Mexico  to 
Ecuador.  These  locations  represent  the 
climatic  regions  where  bananas  are 
grown  for  export  to  the  United  States. 
Over  96%  of  the  bananas  imported  into 
the  U.S.  come  from  these  countries. 
Bananas  received  two  types  of 
treatment:  foliar  and  tree  injection.  In 
addition,  bagged  and  imbagged  samples 
were  treated.  The  unbagged  samples 
receiving  foliar  applications  were  the 
only  ones  with  appreciable  residues. 
Fourteen  samples  were  treated  at  the 
0.9x  rate.  Ten  of  these  samples  had 
quantifiable  residues.  The  average  of 
these  ten  samples  was  0.58  ppm. 
Residues  ranged  up  to  1.99  ppm.  Four 
samples  were  treated  at  the  1.8x  rate. 
The  mean  for  these  samples  was  0.69 
ppm.  Residues  ranged  from  0.38  to  1.22 
ppm.  Of  the  imbagged  samples  receiving 
injection  treatments  (0.9x  rate,  18 
samples  total),  all  samples  had  residue 
levels  at  or  below  the  LOQ  of  0.10  ppm. 
Four  unbagged  samples  received  a  1.8x 
injection  treatment.  Residue  levels  were 
below  the  LOQ  for  all  four  of  these 
samples,  as  well.  Of  the  28  bagged 
samples,  26  had  residue  levels  which 
were  below  the  LOQ.  The  other  2  had 
residues  which  were  slightly  over  the 
LOQ  (0.11  and  0.13  ppm).  A  residue 
decline  study  was  also  performed.  Mean 
residues  (2  samples  at  each  PHI)  in  the 
foliar-treated  unbagged  samples 
declined  as  follows:  0-day  pre-harvest 
interval  (PHI),  0.35  ppm:  3-day  PHI, 
0.22  ppm;  7-day  PHI,  0.27  ppm;  and  14- 
day  PHI,  <0.10  ppm.  The  Agency  has  a 
high  level  of  confidence  in  the  data. 

2.  Blueberries.  Sufficient  data  to 
support  a  permanent  tolerance  for 
residues  of  fosetyl-Al  in/on  blueberries 
have  not  yet  been  submitted  by  the 
registrant.  However,  one  study  that  was 
performed  on  blueberries  in  Michigan 
was  submitted.  This  study  showed  a 
maximum  residue  of  32.7  ppm  of 


fosetyl-Al  in  blueberries  30  days  after  an 
application  of  fosetyl-Al  at  the 
maximum  label  rate  of  4  lb.  active 
ingredient  per  acre  and  supports  the 
time-limited  tolerance  of  40  ppm  in/nn 
blueberies.  Two  additional  acceptable 
magnitude  of  residue  studies  must  be 
submitted  before  the  time-limited 
tolerance  can  be  converted  to  a 
permanant  tolerance. 

3.  Grapes.  Four  field  trials  were 
conducted  in  regions  east  of  the  Rocky 
Mountains.  2  to  3  specimens  being 
collected  from  each  plot.  Five  additional 
field  trials  were  conducted  west  of  the 
Rocky  Mountains,  three  specimens 
being  collected  from  each  of  these  plots. 
Although  the  registration  is  for  regions 
east  of  the  Rocky  Mountains,  the 
tolerance  was  sei  ai  a  level  (10  ppiu) 
that  took  into  account  the  higher  values 
which  were  obtained  in  the  field  trials 
that  were  performed  west  of  the  Rocky 
Mountains.  The  petitioner  proposed  a 
tolerance  of  10  ppm  because  in  extreme 
drought  conditions  residues  will  be 
higher.  Although  drought  conditions  are 
rare  east  of  the  Rocky  Mountains,  they 
are  still  possible.  Among  the  10  samples 
from  the  eastern  field  trials,  one  had  a 
residue  level  below  the  LOQ  of  0.50 
ppm  and  the  others  had  residues 
ranging  from  0.52  to  2.45  ppm.  The 
mean  residue  levels  of  these  samples 
was  1.2  ppm.  Among  the  15  samples 
from  the  western  field  trials,  residues 
ranged  from  1.7  to  18  ppm.  The  Agency 
has  a  high  level  of  confidence  in  the 
submitted  field  trial  data. 

4.  Macadamia  nuts.  Despite  the  fact 
that  only  2  field  trials  were  performed 
and  storage  stability  was  poor,  fosetyl- 
Al  is  not  highly  systemic  and 
macadamia  nuts  have  hard,  impervious 
shells.  As  a  result,  no  residues  were 
expected  to  be  detected,  and  none  were 
found.  Although  limited  residue  data 
were  provided,  the  Agency  is  confident 
that  residues  will  not  exceed  a  0.20  ppm 
tolerance.  The  registrant  initially 
requested  that  this  tolerance  be  set  at  0.3 
ppm. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  international  residue  limits 
established  for  fosetyl-Al;  therefore,  the 
magnitude  of  the  residue  is  not  of 
concern  for  this  action. 

E.  Rotational  Crop  Restrictions 

None  of  the  crops  affected  by  this  rule 
is  grown  in  rotation  with  other  crops. 
Therefore,  rotational  crop  restrictions 
are  unnecessary. 

IV.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  fosetyl-Al  in  or  on 


bananas  at  3.0  ppm.  blueberries  at  40 
ppm,  grapes  at  10  ppm.  and  macadamia 
nuts  at  0.20  ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  4()8{g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  .30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests  These 
regulations  will  require  some 
modification  to  reflect  the  new  law 
However,  until  those  modifications  can 
be  made.  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law 

Any  person  may.  by  September  7. 
1999.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  under  the  "ADDRESSES" 
section  {40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
regulation.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  bv  the  fee  prescribed  bv 
40  CFR  180.33("i).  EPA  is  authorized  to 
waive  any  fee  requirement  "when  in  the 
judgement  of  the  Administrator  such  a 
waiver  or  refund  is  equitable  and  not 
contrary  to  the  purpose  of  this 
subsection."  For  additional  information 
regarding  tolerance  objection  fee 
waivers,  contact  James  Tompkins. 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460  Office  location, 
telephone  number,  and  e-mail  address; 
Rm.  239.  Crv'stal  Mall  #2.  1921  |efferson 
Davis  Hwy.,'AHington,  VA,  (703)  305- 
5697,  tompkins.jim@epa.gov.  Requests 
for  waiver  of  tolerance  objection  fees 
should  be  sent  to  lames  Hollins. 
Information  Resources  and  Ser\'ices 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agencv,  401  M  St,,  SW  ,  Washington. 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestors  contentions 
on  such  issues,  and  a  summar\'  of  any 
evidence  relied  upon  bv  the  requestor 
(40  CFR  178,27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
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determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notice. 

VI.  Public  Record  and  Electronic 
&ilniiianaiis 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300892]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoiurces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 
opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  dociunent. 


VII.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  petitions  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  Aoril  23,  1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28.  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 


affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C,  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regul3tion  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  commtmities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sub)ects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  30, 1999. 

Peter  Caulkins, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q},  346(a).  and 
371. 

2.  By  revising  §  180.415  to  read  as 
follows: 

S1M.415    Aluminum  trfs  (0- 
•thylphosphonata);  tolerances  for  residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  fungicide 
aluminum  tris(O-ethylphosphonate)  in 
or  on  the  following  food  commodities: 


Commodity 


Parts  per 
million 


Expiration/Rev- 
ocation Date 


Commodity 

Parts  per 
million 

Expiration/Rev- 
ocation Date 

Avocados  

25 

None 

Bananas  

3.0 

None 

Blueberries 

40 

12/31/00 

Brassica  (cole) 

60 

None 

leafy  vegeta- 

bles group. 

Caneberries  ... 

0.1 

None 

Citrus  

0.5 

None 

Cucurbit  vege- 

15 

None 

tables  group. 

Ginseng  root. 

0.1 

None 

fresh. 

Hops,  dried  .... 

45 

None 

Leafy  vegeta- 

100 

None 

bles  (except 

brassica 

vegetables) 

group. 

Macadamia 

0.20 

None 

nuts. 

Pineapple 

0.1 

None 

Pineapple  fod- 

0.1 

None 

der. 

Pineapple  for- 

0.1 

None 

age. 

Pome  fruit  

10 

None 

Onions,  dry 

0.5 

None 

bulb. 

Strawberries  ... 

75 

None 

Tomatoes 

3 

None 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n),  are 
established  for  residues  of  the  fungicide 
aluminum  tris  (O-ethylphosphonate)  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per 
million 

Asparagus 

Grapes  

0.1 
10 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 
[FR  Doc.  99-17351  Filed  7-7-99;  8:45  am] 

BILLING  CODE  8S60-50-F-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Doclcet  No.  1;  Amdt.  1-300] 

Organization  and  Delegation  of  Powers 
and  Duties;  Delegations  to  the 
Commandant,  United  States  Coast 
Guard  and  Adminiatrator,  Maritime 
Administration 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 

summary:  The  Secretary  of  " 

Transportation  delegates  to  the 
Commandant,  United  States  Coast 
Guard,  authority  to  implement  new 
ownership  requirements  for  eligibility'  of 
vessels  measm^ing  less  than  1 00  feet  to 
receive  a  fishery  endorsement  to  operate 
in  certain  fisheries.  The  Secretary  also 
delegates  the  authority  to  assess 
penalties  for  fishery  endorsement 
violations  to  the  Commandant,  United 
States  Coast  Guard.  The  authority  to 
issue  and  implement  regulations  for 
vessels  100  feet  and  greater  is  delegated 
to  the  Administrator.  Maritime 
Administration.  This  rule  adds  two  new 
paragraphs  to  49  CFR  1.46  and  1.66  to 
reflect  these  delegations  of  authority. 
EFFECTIVE  DATE:  July  8,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Weaver,  Chief,  Division  of 


Management  and  Organization. 
Maritime  Administration.  MAR-318, 
Room  7301.  400  Seventh  Street.  S\\., 
Washington.  DC  20590:  or  Ms.  Blane 
Workie.  Office  of  the  General  Clouiiscl. 
(;-50,  (202)  366-9314.  Department  oi 
Transportation.  400  .Seventh  Street  SW.. 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
American  Fisheries  Act  (Public  Law 
105-277)  ("the  Act")  amends  current 
law  regarding  the  ownership 
requirements  for  eligibility  of  a  vessel  to 
receive  a  fishery  endorsement  to  operate 
in  certain  fisheries  and  under  certain 
terms  and  conditions.  The  Secretary 
delegates  to  the  Coast  Guard  the 
authority  to  issue  and  administer 
regulations  implementing  the  new 
requirements  for  vessels  measuring  less 
than  100  feet.  Regulations  affecting 
vessels  measuring  100  feet  and  greater 
will  be  developed  and  administered  by 
the  Maritime  Administration.  The  Act 
requires  the  publication  of  these 
regulations  by  April  1.  2000. 

The  Act  also  outlines  procedures  for 
implementation  and  penalties  for  non- 
compliance. The  Secretary  delegates  to 
the  Coast  Guard  the  authority  to  assess 
penalties  for  willful  noncompliance 
with  the  new  requirements  under  the 
American  Fisheries  Act  because  the 
Coast  Guard  has  current  authority, 
resources,  and  expertise  to  assess 
penalties. 

The  delegations  should  be  made  to 
the  Commandant  and  to  the  Maritime 
Administrator  as  provided  in  this 
amendment  to  49  CFR  part  1  because 
the  Coast  Guard  and  the  Maritime 
Administration  have  the  requisite 
expertise,  capability,  and  responsibility 
for  the  duties  prescribed  in  the 
American  Fisheries  Act.  Indeed,  the 
Coast  Guard  is  currently  administering 
documentation  requirements  for  vessels 
under  100  feet  and  has  resources  in 
place  to  effectively  cany  out  the 
American  Fisheries  Act.  Additionally, 
the  Maritime  Administration  has  a  long 
history  of  administering  certain 
maritime  laws  that  require  detailed 
scrutiny  of  ownership  and  control 
issues  as  they  relate  to  U.S.  citizenship 
requirements.  The  Maritime 
Administration's  oversight  of  the  new 
requirements  for  vessels  100  feet  and 
greater  is  a  natural  extension  of  its 
current  administration  of  citizenship 
enforcement. 

We  publish  this  rule  as  a  final  rule, 
effective  on  the  date  of  publication. 
Since  this  amendment  relates  to 
departmental  management, 
organization,  procedure  and  practice, 
notice  and  comment  are  unnecessar\ 
under  5  U.S.C.  553(b).  Further,  since  the 
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amendment  expedites  the  ability  of  the 
Coast  Guard  and  the  Maritime 
Administration  to  ensure  that  vessels 
meet  new  eligibility  requirements  for 
fishery  endorsements,  the  Secretary 
finds  good  cause  under  5  U.S.C.  553fb) 
and  5  U.S.C.  553(d)(3)  for  the  final  rule 
to  be  effective  on  the  date  of  publication 
in  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing, 
amend  part  1  of  title  49,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1— {AMENDED]  I 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322;  Pub.  L.  101-552. 
28  U.S.C.  2672,  31  U.S.C.  3711(a)(2). 

2.  Amend  section  1.46,  by  adding  new 
paragraph  (sss),  to  read  as  follows: 

f  1 .46    Delegations  to  Commandant  of  the 
Coast  Guard. 


(sss)  Carry  out  the  functions  and 
exercise  the  authorities  vested  in  the 
Secretary  by  sections  203(b),  203(d),  and 
213(g)  of  division  c,  title  II,  Public  Law 
105-277,  which  relate  to  ownership  and 
control  requirements  for  vessel  fishery 
endorsements  for  vessels  measuring  less 
than  100  feet;  and  by  203(f)  of  division 
c.  title  n,  Public  Law  105-277. 

3.  Amend  section  1.66,  by  adding  new 
paragraph  (dd),  to  read  as  follows: 

§1.66    Delegations  to  Maritime 
Administrator.  I 


(dd)  Carry  out  the  functions  and 
exercise  the  authorities  vested  in  the 
Secretary  by  sections  202(b),  203(b), 
203(g),  and  213(g)  of  division  c,  title  II. 
Public  Law  105-277,  which  relate  to 
ownership  and  control  requirements  for 
vessel  fishery  endorsements  for  vessels 
measuring  100  feet  and  greater. 

Issued  in  Washington,  DC  this  28th  day  of 
June,  1999. 

Rodney  E.  Slater.  ( 

Secretary  of  Transportation. 

[FR  Doc.  99-17306  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  177  and  180 

[Docket  No.  RSPA-97-2718  (HM-225A)] 

RIN2137-AD07 

Hazardous  Materials:  Revision  to 
Regulations  Governing  Transportation 
and  Unloading  of  Liquefied 
Compressed  Gases  (Chlorine) 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule;  response  to  petition 
for  reconsideration;  limited  stay  of 
implementation  date;  correction;  request 
for  comments. 

SUMMARY:  On  May  24,  1999,  RSPA 
published  a  final  rule  to  revise 
regulations  applicable  to  the 
transportation  and  unloading  of 
liquefied  compressed  gases.  The 
revisions  included  new  inspection, 
maintenance,  and  testing  requirements 
for  cargo  tank  discharge  systems; 
revised  attendance  requirements 
applicable  to  liquefied  petroleum  gas 
and  anhydrous  ammonia;  and  revised 
requirements  for  cargo  tank  emergency 
discharge  control  equipment  to  provide 
a  clear  performance  standard  for  passive 
emergency  discharge  control  equipment 
that  shuts  down  unloading  operations 
without  human  intervention.  The 
revised  requirements  also  provide  for  a 
remote  capability  for  certain  cargo  tanks 
to  enable  a  person  attending  the 
unloading  operation  to  shut  off  the  flow 
of  product  when  away  from  the  motor 
vehicle  during  delivery.  This  document 
responds  to  a  petition  for 
reconsideration,  delays  implementation 
of  one  provision  of  the  final  rule  as  it 
applies  to  chlorine  unloading 
operations,  and  corrects  an  instruction 
in  the  final  rule. 

DATES:  Effective  Dates:  This  final  rule  is 
effective  July  8,  1999.  The  effective  date 
for  the  final  rule  published  on  May  24, 
1999.  remains  July  1,  1999. 
Implementation  Date:  The 
implementation  date  for  §  177.840(t)  as 
it  applies  to  chlorine  cargo  tanks  is 
delayed  until  January  1.  2000. 

Comment  Date:  Submit  comments  on 
or  before  September  7,  1999. 
ADDRESSES:  Address  written  comments 
to  the  Dockets  Management  System, 
U.S.  Department  of  Transportation, 
Room  PL-401,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001.  Identify 
the  docket  number  RSPA-97-2718  at 
the  beginning  of  your  comments  and 
submit  two  copies.  If  you  want  to 


receive  confirmation  of  receipt  of  your 
comments,  include  a  self-addressed, 
stamped  postcard.  You  may  also  submit 
comments  by  e-mail  by  accessing  the 
Dockets  Management  System  on  the 
Internet  at  "http://dms.dot.gov"  or  by 
fax  to  (202)  366-3753. 

The  Dockets  Management  System  is 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  In  addition,  you  can 
review  comments  by  accessing  the 
docket  management  system  through  the 
DOT  home  page  (http://dms.dot.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Karim  or  Susan  Gorsky,  Office 
of  Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  (202)  366-8553;  or 
Nancy  Machado,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  (202)  366-4400. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  24. 1999,  the  Research  and 
Special  Programs  Administration 
(RSPA;  "we")  published  a  final  rule 
under  Docket  No.  RSPA-97-2718  (HM- 
225A)  (64  FR  28030).  The  final  rule 
revised  regulations  applicable  to  the 
transportation  and  unloading  of 
liquefied  compressed  gases.  The 
revisions  include  new  inspection, 
maintenance,  and  testing  requirements 
for  cargo  tank  discharge  systems, 
including  delivery  hose  assemblies,  and 
revised  imloading  attendance 
requirements  applicable  to  liquefied 
petroleum  gas  and  anhydrous  ammonia 
to  take  accoimt  of  certain  unique 
operating  characteristics. 

Further,  the  final  rule  revised 
requirements  for  cargo  tank  emergency 
discharge  control  equipment  to  provide 
a  clear  performance  standard  for  passive 
emergency  discharge  control  equipment 
that  shuts  down  unloading  operations 
without  hirnian  intervention.  The 
revised  requirements  also  provide  for  a 
remote  capability  for  certain  cargo  tanks 
to  enable  a  person  attending  the 
unloading  operation  to  shut  off  the  flow 
of  product  when  unloading  duties 
require  the  person  to  be  away  from  the 
motor  vehicle  dimng  delivery. 

The  final  rule  allows  two-years  for 
development  and  testing  of  emergency 
discharge  control  technology.  After  two 
years,  newly  manufactured  MC  331 
cargo  tank  motor  vehicles  must  be 
equipped  with  emergency  discharge 
control  equipment  that  conforms  to  the 
performance  standards;  MC  330,  MC 
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331  and  certain  nonspecification  cargo 
tank  motor  vehicles  already  in  service 
must  be  retrofitted  at  their  first 
scheduled  pressure  test  after  the  two- 
year  period.  These  revisions  are 
intended  to  reduce  the  risk  of  an 
unintentional  release  of  a  liquefied 
compressed  gas  during  unloading, 
assure  prompt  detection  and  control  of 
an  unintentional  release,  and  make  the 
regulatory  requirements  easier  to 
understand. and  comply  with. 

n.  Negotiated  Rulemaking  Process 

The  May  24,  1999  final  rule  was 
developed  through  a  negotiated 
rulemaking.  In  a  negotiated  rulemaking, 
representatives  of  interests  affected  by  a 
regulation  meet  as  an  advisory 
committee  to  discuss  the  safety  issues 
and  to  identify  potential  solutions.  The 
group  attempts  to  reach  consensus  on  a 
proposed  solution  and  prepares  a 
recommendation  for  a  notice  of 
proposed  rulemaking  to  be  made  by  the 
agency.  This  process  is  intended  to  give 
parties  the  opportunity  to  find  creative 
solutions,  improve  the  information  data 
base  for  decisions,  produce  more 
acceptable  rules,  enhance  compliance, 
and  reduce  the  likelihood  of  court 
challenges. 

For  this  rulemaking,  in  addition  to  the 
Department  of  Transportation  (DOT), 
the  negotiated  rulemaking  committee 
consisted  of  persons  who  represent  the 
interests  affected  by  this  rulemaking, 
including  businesses  that  transport  and 
deliver  liquefied  petroleum  gases, 
anhydrous  ammonia  and  other  liquefied 
compressed  gases;  manufacturers  and 
operators  of  cargo  tanks  and  vehicle 
components;  and  state  and  local  public 
safety  and  emergency  response  agencies. 
From  the  beginning,  our  goal  has  been 
an  open  and  inclusive  process  that 
would  enable  anyone  with  an  interest  in 
the  rulemaking  to  provide  information 
and  to  comment  on  proposals.  The 
document  announcing  our  intention  to 
establish  a  negotiated  rulemaking 
committee  (63  FR  30572;  June  4,  1998) 
listed  those  interests  that  we  believed 
should  be  represented  on  the  Committee 
and  invited  commenters  to  identify 
other  interests  that  should  also  be 
represented.  The  document  identified 
the  Compressed  Gas  Association  and 
National  Tank  Truck  Carriers  as 
organizations  that  should  be  included 
on  the  Committee  to  represent  the 
interests  of  manufacturers  and 
transporters  of  liquefied  compressed 
gases  other  than  liquefied  petroleum  gas 
and  anhydrous  ammonia.  We  received 
no  comments  suggesting  that  additional 
representation  should  be  considered. 

Once  the  Committee  was  established, 
interested  parties  who  were  not  selected 


for  membership  were  invited  to  attend 
Committee  meetings,  which  were  open 
to  the  public,  and  to  caucu.s  with 
Committee  members  representing  their 
interest  on  the  Committee.  Interested 
parties  could  also  address  the 
Committee,  submit  written  comments 
on  issues  of  concern,  and  participate  in 
the  informal  work  groups  that  were 
established  by  the  Committee  to  address 
certain  technical  issues  and  draft 
regulatory  text.  Representatives  of  the 
Chlorine  Institute  participated  in  several 
meetings  of  the  negotiated  rulemaking 
committee.  They  were  provided  with 
draft  rulemaking  documents  and 
encouraged  to  provide  us  with 
comments  and  suggestions  to  addre.ss 
any  concerns.  Their  suggestion  to 
incorporate  the  Chlorine  Institute's 
Pamphlet  57  entitled  "Emergency  Shut- 
off  Systems  for  Bulk  Transfer  of 
Chlorine"  into  the  HMR  was  adopted,  as 
were  several  suggestions  for  changes  to 
the  draft  to  reflect  the  unique  nature  of 
chlorine  unloading  operations.  These 
suggestions  were  part  of  the  notice  of 
proposed  rulemaking  (NPRM)  published 
on  March  22,  1999  (64  FR  13856). 

The  Chlorine  Institute  submitted 
formal  comments  on  the  NPRM  on  .^pril 
21.  1999.  On  April  28.  1999,  we  met 
informally  with  representatives  of  the 
Chlorine  Institute  to  clarif\'  their 
comments  and  to  discuss  alternatives 
for  addressing  their  concerns.  All  but 
one  of  the  comments  submitted  bv  the 
Chlorine  Institute  were  accommodated 
in  the  May  24  final  rule. 

lU.  Petition  for  Reconsideration 

On  June  17,  1999.  the  Chlorine 
Institute  filed  a  petition  for 
reconsideration  and  motion  for  partial 
stay  of  the  final  rule.  (The  petition  for 
reconsideration  and  motion  for  partial 
stay  of  the  final  rule  is  reprinted  as 
Appendix  A  to  this  final  rule.  The 
attachments  to  the  Chlorine  Institute's 
petition  can  be  reviewed  by  accessing 
the  Docket  Management  System  through 
the  DOT  home  page  {http://dms.dot.gov) 
or  in  person  at  the  Dockets  Management 
System  at  the  address  indicated  above.) 
The  Chlorine  Institute  seeks 
reconsideration  of  two  provisions  of  the 
May  24.  1999  final  rule  as  they  apply  to 
cargo  tanks  used  to  transport  and 
deliver  chlorine.  Specificallv,  the 
Chlorine  Institute  requests 
reconsideration  of  the  requirement  in 
§  173,315(n)(2)  for  emergency  discharge 
control  equipment  that  operates  without 
human  intervention  to  be  certified  by  a 
Design  Certifying  Engineer  (DCE).  In 
addition,  the  Chlorine  Institute  seeks 
reconsideration  and  a  stay  of  the 
requirement  in  §  177.840(t)  that,  until  a 
chlorine  cargo  tank  is  equipped  with 


emergency  discharge  cnntml  i-quipmfnt 
that  conforms  to  requirenient.s  in  thr 
final  rule,  the  qualified  persrjn  attending 
the  unloading  operalidn  must  remain 
within  arm's  reach  of  a  means  tu  stop 
the  flow  of  product. 

IV.  Petition  Partially  Denied 

In  t?  173  31.5(n).  the  May  24.  \9m  final 
rule  established  emergency  discharge 
control  system  requirements  for  raryo 
tanks  in  liquefied  cnmpres.sed  ga.s 
service.  Cargo  tanks  transporting 
materials  that  are  poisonous  by 
inhalation,  including  chlorine,  an^ 
required  to  he  equipped  with  a  means 
to  automatically  stop  product  flow 
without  human  intervention  within  20 
seconds  of  an  unintentional  release 
caused  by  a  complete  deliven'  hose 
separation,  also  referred  to  as  a  passive 
shut-down  capability.  This  section  also 
makes  clear  that  the  design  lor  a  passive 
shut-down  capability,  including  systems 
installed  prior  to  [uly  1 .  2001 .  must  be 
certified  by  a  DCE.  The  certification 
must  consider  any  specifications  of  the 
original  component  manufacturer  and 
must  explain  how  the  passive  shut- 
down capability  operates  It  must  also 
outline  the  parameters  (e.g., 
temperature,  pressure,  types  of  j)rodu(  tl 
within  which  the  passive  shut-down 
capability  is  designed  to  operate.  All 
components  of  the  discharge  system  that 
are  integral  to  the  design  must  be 
included  in  the  certification. 

The  Chlorine  Institute  asserts  that  the 
May  24,  1999  final  rule  impo.ses  a  "new. 
unneces.sar\'  and  wholly  unjustified  set 
of  additional  regulatory-  requirements" 
for  cargo  tanks  used  to  transport  and 
deliver  chlorine.  The  Chlorine  Institute 
states  that,  because  chlorine  is  unloaded 
by  pressure  rather  than  bv  pump,  the 
emergency  discharge  control  system  un 
chlorine  cargo  tanks,  of  which  an  excess 
flow  \alye  is  a  key  component,  has 
operated  successfully  for  40  years.  In 
light  of  its  "flawless"  unloading 
experience,  the  Chlorine  Institute  states 
that  there  is  no  possible  benefit  1o 
requiring  the  emergency  di.scharge 
control  system  on  a  chlorine  cargo  tank 
to  be  certified  by  a  DCE  The  Chlorine 
Institute  also  notes  that  the  excess  flow 
valve  used  on  chlorine  cargo  tanks  wa.s 
extensively  tested  in  the  19H0s  before  it 
was  put  into  widespread  service. 
According  to  the  C^hlorine  Institute,  test 
results  (included  with  the  petition  as  an 
appendix)  indicate  that  there  will 
always  be  sufficient  internal  pressure  in 
the  cargo  tank  to  assure  that  the  excess 
flow  valve  will  operate.  The  (Chlorine 
ln.stitute  continues.  "Given  the  fact  that 
the  excess  flow  valve  was  designed 
many  years  ago,  there  is  considerable 
doubt  that  the  valve  itself  could  or 
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would  be  certified  by  a  'Design 
Certifying  Engineer'  who  would  have 
had  no  part  in  its  design.  While  the 
design  certification  requirement  may 
make  sense  in  some  circumstances,  it 
plainly  makes  no  sense  in  the  chlorine 
situation,  and  would  add  nothing  to  the 
safety  of  chlorine  unloading." 

The  Chlorine  Institute  asserts  that 
excess  flow  valves  have  functioned 
successfully  in  chlorine  cargo  tanks 
since  the  1960s  and  that  tests  conducted 
before  they  were  placed  in  widespread 
service  demonstrate  that  an  excess  flow 
valve  will  close  at  a  pressiue  well  below 
the  pressiu«  differential  that  would  be 
experienced  in  a  complete  hose 
separation  during  unloading.  However, 
the  requirement  in  the  May  24  final  rule 
is  for  certification  of  the  emergency 
discharge  control  system,  of  which  the 
excess  flow  valve  is  only  one 
component.  System  certification  was  a 
key  issue  in  the  HM-225A  negotiated 
rulemaking.  As  individual  component 
manufiaurturers  noted,  an  excess  flow 
valve  is  only  required  to  close  if  its  flow 
rating,  as  established  by  the 
manufocturer,  is  exceeded. 
Manu&ctiuers  of  excess  flow  valves 
who  participated  in  the  negotiated 
rulemaking  advised  that,  in  addition  to 
restrictions  in  downstream  piping 
caused  by  pumps,  other  variables  may 
restrict  the  circumstances  under  which 
an  excess  flow  valve  will  operate.  Such 
variables  include  other  restrictions  in 
the  discharge  system  (e.g.,  branching, 
elbows,  reductions  in  pipe  diameter), 
low  operating  pressures,  or  a  partially 
closed  valve  downstream  firom  the 
excess  flow  valve,  all  of  which  restrict 
the  rate  of  flow  through  the  excess  flow 
valve.  For  this  reason,  the  final  rule 
included  the  requirement  that  the  entire 
emergency  discharge  control  system 
rather  than  individual  components  of 
the  system  be  certified  to  meet  the  new 
performance  standard.  All  components 
of  the  discharge  system  that  are  integral 
to  the  design  must  be  included  in  the 
certification.  Further,  the  certification 
must  specify  the  parameters  (e.g., 
temperature,  pressure,  types  of  product) 
within  which  the  system  is  designed  to 
operate. 

Because  of  the  requirement  that  the 
entire  emergency  discharge  control 
system  rather  than  individual 
components  of  that  system  be  certified, 
the  May  24  final  rule  recognizes  that 
component  manu&ctiuers  may  be 
reluctant  to  provide  a  performance 
certification  for  a  system  of  which  their 
component  is  only  a  part.  Thus,  the 
final  rule  requires  that  the  certification 
be  provided  by  a  DCE,  who  may  be 
employed  by  a  cargo  tank  manufactiu^r, 
a  component  manufacturer,  a  cargo  tank 


owner  or  operator,  or  a  third  party.  The 
DCE  need  not  have  had  any  part  in  the 
actual  design  of  the  emergency 
discharge  control  system  being  certified. 
Rather,  the  DCE  is  expected  to  review 
design  specifications  and  test  results 
and  to  conduct  any  additional  tests 
deemed  necessary  to  verify  that  the 
system  operates  as  designed  within  the 
parameters  specified  for  its  operation. 
The  design  for  each  type  of  emergency 
discharge  control  system  is  certified 
once  by  a  DCE;  provided  the  system  is 
installed  according  to  the  certification, 
the  single  DCE  certification  serves  for  all 
cargo  tanks  equipped  with  that  type  of 
system. 

The  Chlorine  Institute  proposes  that 
we  remove  cargo  tanks  unloading 
chlorine  by  pressurization  from  the  May 
24  final  rule  requirements.  This  part  of 
the  petition  for  reconsideration  is 
denied.  We  recognize  that  imintentional 
releases  of  liquefied  compressed  gases 
as  a  result  of  complete  hose  separations 
diuing  unloading  are  infrequent 
occurrences.  However,  an  unintentional 
release  of  a  gas  that  is  poisonous  by 
inhalation,  such  as  chlorine,  which  is  a 
PIH  Hazard  Zone  B  material,  may  have 
very  serious  consequences  if  it  is  not 
controlled  quickly.  The  requirement  in 
the  May  24  final  rule  for  a  passive  shut- 
down capability  on  chlorine  cargo  tanks 
is  designed  to  address  potential  risks  to 
public  safety  associated  with  low- 
probability/high  consequence  events. 
The  Chlorine  Institute  has  not  provided 
sufficient  information  to  justify  its 
request  for  an  exception  from  this 
requirement. 

As  an  alternative,  the  Chlorine 
Institute  suggests  that  RSPA  clarify  that, 
"by  virtue  of  [its]  40  years  of  flawless 
operation"  and  based  on  the  results  of 
tests  conducted  on  railroad  tank  car 
systems  in  the  1960s,  the  chlorine 
excess  flow  valve  is  certified  within  the 
meaning  of  the  May  24  final  rule.  This 
part  of  the  petition  for  reconsideration 
is  also  denied. 

We  do  not  believe  that  DOT 
certification  of  components  or  systems 
installed  on  cargo  tanks  is  either 
appropriate  or  necessary.  The  principle 
of  cargo  tank  design  certification  by  a 
DCE  is  well-estabUshed  in  the  HMR, 
and  this  method  for  independent 
certification  of  compliance  with  the 
cargo  tank  regulations  works  well. 

Further,  certification  of  the  excess 
flow  valve  would  not  meet  the 
requirements  for  certification 
established  in  the  May  24  final  rule. 
First,  the  rule  requires  certification  of 
emergency  discharge  control  systems, 
not  individual  components  of  those 
systems.  Second,  the  certification  must 
include  a  description  of  each  emergency 


discharge  control  system  and  the 
parameters  within  which  the  system  is 
designed  to  operate.  Neither  of  these 
requirements  is  satisfied  by  the  Chlorine 
Institute's  proposal. 

V.  Petition  Partially  Granted  and 
Request  for  Comments 

Section  177.840(t)  of  the  May  24,  1999 
final  rule  requires  that,  until  a  cargo 
tank  in  chlorine  service  is  equipped 
with  emergency  discharge  control 
equipment  in  conformance  with  the 
final  rule,  the  qualified  person  attending 
the  unloading  operation  must  remain 
within  arm's  reach  of  a  means  to  stop 
the  flow  of  product.  The  Chlorine 
Institute  notes  that  chlorine  is  unloaded 
from  a  valve  located  on  top  of  the  cargo 
tank.  To  be  within  sum's  reach  of  a 
means  to  shut  down  unloading,  a  person 
must  "perch  precariously  atop  than  [sic] 
tank  for  the  several  hours  necessary  to 
complete  the  imloading  process." 

The  May  24  final  rule  requires 
chlorine  being  unloaded  from  cargo 
tanks  after  July  1,  2001  to  comply  with 
procedures  set  forth  in  section  3  of  the 
Chlorine  histitute's  Pamphlet  57.  (This 
provision  does  not  apply  to  unloading 
of  cargo  tanks  that  are  equipped  with 
emergency  discharge  control  systems 
certified  in  accordance  with 
§  173.315(n)  of  the  May  24  final  rule.) 
Facilities  equipped  for  imloading  in 
conformance  with  Pamphlet  57  have  a 
remote  location  bom.  which  the 
unloading  operation  can  be  shut  dovim 
in  the  event  of  an  imintentional  release 
or  other  emergency.  For  these  focilities, 
the  requirement  to  be  within  arm's 
reach  of  a  means  to  shut  down 
imloading  is  met  when  the  person 
attending  the  unloading  operation  is 
within  arm's  reach  of  the  remote  shut- 
down location.  However,  not  all 
facilities  are  equipped  for  unloading  in 
conformance  with  Pamphlet  57. 

We  agree  with  the  Chlorine  Institute 
that  additional  time  is  necessary  to 
consider  alternatives  to  the  requirement 
in  §  177.840(t)  that  the  person  attending 
a  chlorine  cargo  tank  be  within  arm's 
reach  of  a  means  to  shut  down  the 
unloading  operation.  Therefore,  the 
petition  for  a  stay  of  the  implementation 
date  of  this  provision  of  the  May  24 
final  rule  is  granted.  The 
implementation  date  for  §  177.840(t),  as 
it  applies  to  chlorine  unloading  at 
facilities  that  do  not  conform  to 
Pamphlet  57,  is  delayed  to  January  1, 
2000.  During  that  time,  we  will  consider 
viable  alternatives  that  may  be  proposed 
by  interested  parties  for  monitoring  the 
unloading  of  chlorine  from  cargo  tanks 
that  are  not  equipped  vsrith  an 
emergency  discharge  control  system 


CJ«_«I    D.wwJ«.*<.B  /  A7<->I      HA      K\ri      1  in /TVii>T«<r)oir     Tiilir    ft      1QOQ/1?ii1oc    anr\    Rocnilatinnc 


Federal  Register /Vol.  64.  No.  130 /Thursday.  July  8,  1999 /Rules  and  Regulations  36805 


certified  in  conformance  with 

§  173.315(n}  of  the  May  24  final  rule. 

In  addition,  we  are  requesting 
comments  on  issues  raised  in  the 
Chlorine  Institute's  petition  for 
reconsideration.  Specifically,  we  wish 
to  know: 

(1)  How  many  cargo  tanks  are  affected 
by  the  transition  provision  in 

§  177.840(t)  as  it  applies  to  chlorine 
unloading? 

(2)  How  many  facilities  at  which 
unloading  of  cargo  tanks  is  performed 
by  carrier  personnel  are  not  yet 
equipped  for  unloading  in  conformance 
with  Pamphlet  57? 

(3)  How  many  unloading  operations 
are  conducted  at  such  facilities  each 
year? 

(4)  Are  there  other  ways  to  conduct 
chlorine  unloading  operations  that  will 
achieve  an  equivalent  level  of  safety  as 
required  by  §  177.840{t)? 

(5)  Are  all  cargo  tanks  engaged  in 
transporting  chlorine  fitted  with  the 
same  piping  configuration,  or  are  there 
significant  differences? 

(6)  What  other  issues  should  we 
consider  in  resolving  this  issue? 

VI.  Correction 

In  the  May  24,  1999  final  rule, 
instruction  19  incorrectly  redesignated 
several  paragraphs  in  §  180.407.  This 
redesignation  is  corrected  in  this  final 
rule. 

Vn.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
final  rule  is  not  considered  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

RSPA  did  not  prepare  a  regulatory 
evaluation  for  this  final  rule  addressing 
the  delay  in  implementation  of  the 
trsmsition  provision  affecting 
monitoring  of  chlorine  unloading 
operations.  However,  a  final  regulator^' 
evaluation  was  prepared  in  support  of 
the  final  rule  published  on  May  24. 
1999.  The  final  regulatory  evaluation  is 
available  for  review  in  the  public 
docket. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal 
hazardous  materials  transportation  law, 
49  U.S.C.  5101-5127,  contains  an 


express  preemption  provision  (49  U.S.C. 
5125(b))  that  preempts  state,  local,  and 
Indian  tribe  requirements  on  certain 
covered  subjects.  Covered  subjects  are: 

(i)  the  designation,  description,  and 
classification  of  hazardous  material; 

(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(iii)  the  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  and 

(v)  the  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  addresses  covered 
subjects  under  item  (ii)  above  and 
preempts  state,  local,  or  Indian  tribe 
requirements  not  meeting  the 
"substantively  the  same  "  standard. 
Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(b)(2)  that  if  RSPA  issues  a 
regulation  concerning  any  of  the 
covered  subjects  RSPA  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
Thus,  RSPA  lacks  discretion  in  this 
area,  and  preparation  of  a  Federalism 
assessment  is  not  warranted.  The 
effective  date  of  Federal  preemption  for 
these  requirements  is  October  6,  1999. 

C.  Executive  Order  13084 

This  final  rule  has  not  been  analyzed 
in  accordance  with  the  principles  and 
criteria  in  Executive  Order  13084 
("Consultation  and  Coordination  with 
Indian  Tribal  Governments").  Because 
revised  rules  and  regulations  in  this 
final  rule  are  not  expected  to 
significantly  or  uniquely  affect 
communities  of  Indian  tribal 
governments,  the  funding  and 
consultation  requirements  of  this 
Executive  Order  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulator}'  Flexibility  Art  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


RSPA  conducted  this  assessment  for  the 
final  rule  published  May  24.  1999  The 
delay  in  implementation  for  the 
transition  provision  on  monitoring 
unloading  operations  from  chlorine 
cargo  tanks  does  not  change  the 
conclusions  reached  in  that  assessment. 
Thus.  I  hereby  certif\-  that  this  final  rule 
will  not  have  a  significant  economir 
impact  on  a  substantial  number  of  small 
businesses. 

E.  Paperwork  Reduction  Act 

This  final  rule  imposes  no  new 
information  collection  burdens.  The 
requirements  for  information  collection 
included  in  the  May  24.  1999  final  rule 
are  approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  2137-0595.  Under  the 
Paperwork  Reduction  Act  of  1995,  nd 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 

F.  Regulation  Identifier  X'umber  IRIX  I 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulator}'  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  containing  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  final  rule  impo.ses  no  mandates 
and  thus  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

H.  Impact  on  Business  Processes  and 
Computer  Systems 

Many  computers  that  use  two  digits  to 
keep  track  of  dates  will,  on  lanuarv  1. 
2000,  recognize  "double  zero"  not  as 
2000  but  as  1900.  This  glitch,  the  Year 
2000  problem,  could  cause  computers  to 
stop  running  or  to  start  generating 
erroneous  data.  The  Year  2000  problem 
poses  a  threat  to  the  global  economy  in 
which  Americans  live  and  work.  With 
the  help  of  the  President's  Council  on 
Year  2000  Conversicn,  Federal  agencies 
are  reaching  out  to  increase  awareness 
of  the  problem  and  to  offer  support.  We 
do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessar>'  to  implement  those 
requirements  would  otherwise  be 
applied  to  the  Year  2000  problem 

This  final  rule  does  not  mandate 
business  process  changes  or  require 
modifications  to  computer  systems. 
Because  this  rule  apparently  does  not 
affect  organizations"  ability  to  respond 
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to  the  Year  2000  problem,  we  do  not 
intend  to  delay  the  effectiveness  of  the 
requirements. 

/.  Environmental  Assessment 

RSPA  did  not  perform  an      ' 
environmental  assessment  of  this  final 
rule.  RSPA  did  conduct  an 
environmental  assessment  for  the  final 
rule  published  May  24, 1999.  The  delay 
in  implementation  for  the  transition 
provision  on  monitoring  imloading 
operations  from  chlorine  cargo  tanks 
does  not  change  the  conclusions 
reached  in  that  assessment. 

List  of  Subjects  j 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety, 
Packaging  and  containers.  Railroad 
safety,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  we 
are  amending  49  CFR  parts  177  and  180 
as  follows: 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

1.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  5101-5127;  49  CFR 
1.53 

2.  In  §  177.840,  in  paragraph  (t)  the 
last  sentence  is  revised  to  read  as 
follows: 

}177J40    Ctass  2  (gMM)  nurtsrtals. 

•  •        •        *        • 

(t)  *  *  *  For  chlorine  cargo  tanks 
unloaded  after  December  31, 1999,  the 
qualified  person  must  remain  within 
arm's  readi  of  a  means  to  stop  the  flow 
of  product  except  for  short  periods 
when  it  is  necessary  to  activate  controls 
or  monitor  the  receiving  container. 

*  •        •        *        • 

PART  180— CONTINUING       ' 
QUAUFICA'nON  AND  MAINTENANCE 
OF  PACKAGINGS 

3.  In  rule  document  99-12860, 
beginning  on  page  28030  in  the  issue  of 
Monday,  May  24, 1999,  make  the 
following  correction: 

§180.407    [CorrsctMl] 

On  page  28051,  column  2,  in 
amendatory  instruction  19.,  beginning 
in  the  second  line,  correct  "existing 
paragraphs  (h)(4)  through  (h)(8)  are 


redesignated  as  paragraphs  {h){5) 
through  {h){9),  respectively"  to  read 
"existing  paragraph  {h)(4)  is 
redesignated  as  paragraph  (h)(5)". 

Issued  in  Washington.  DC  on  June  29, 
1999,  under  authority  delegated  in  49  CFR 
Part  1. 

Kelley  S.  Coyner, 
Administrator. 

Appendix  A  to  the  Preamble 

Expedited  Consideration  Requested 

Before  the  United  States  Department  of 
Transportation.  Research  and  Special 
Programs  Administration 

Docket  No.  RSPA-97-2718  (HM-225A) 

Hazardous  Materials:  Revision  to  Regulations 
Governing  Transportation  and  Unloading  of 

, .„f.i 

Motion  for  Partial  Stay  of  the  Final  Rule  and 
Petition  of  the  Chlorine  Institute,  Inc.  for 
Reconsideration  and  Clarification  of  the  Final 
Rule 

/.  Introduction 

Pursuant  to  the  provisions  of  49  CFR 
§  106.35.  the  Chlorine  Institute,  Inc.,  hereby 
files  this  Motion  for  Partial  Stay  and  Petition 
for  Reconsideration  and  Clarification  of  the 
final  rule  issued  in  this  docket. 

The  final  rule  issued  on  May  24,  1999,  (64 
F.R.  28030]  creates  a  new,  unnecessary,  and 
wholly  unjustified  set  of  additional 
regulatory  requirements  for  MC  330  and  MC 
331  cargo  tank  motor  vehicles  when 
unloading  chlorine.  These  new  regulatory 
requirements  are  unsupported  by  the  record 
of  this  docket,  and  ignore  40  years  of  flawless 
chlorine  unloading  experience.  The  Chlorine 
Institute,  Inc.  submits  that  these 
requirements  should  either  be  withdrawn,  or 
so  modified  as  to  remove  their  more  onerous 
provisions. 

//.  Background  of  the  Rulemaking 

Section  178.337-ll(a)(l)(i)  of  Title  40  CFR 
provides  that  with  respect  to  cargo  tank 
motor  vehicles  used  to  transport  chlorine,  as 
well  as  other  compressed  gases: 

Each  internal  self-closing  stop  valve  and 
excess  flow  valve  must  automatically  close  if 
any  of  its  attached  hoses  are  sheared  off  or 
if  any  attached  hoses  or  piping  are  separated. 

In  it  final  rule  in  Docket  HM-225  issued 
August  18, 1997,  RSPA  noted  that  "efforts 
undertaken  by  the  affected  industries  (not 
including  the  chlorine  industry)  to  achieve 
increased  efficiency  in  the  unloading  of 
hazardous  materials  by  the  installation  of 
pumps  on  specification  MC  330  and  MC  331 
cargo  tank  motor  vehicles  prevent  emergency 
discharge  control  systems  from  operating 
properly  under  all  temperatures  and 
pressures  routinely  encountered  during 
normal  conditions  or  transportation."  (62 
PR.  44039)  In  the  same  document,  RSPA 
noted  that  the  problems  encountered  by  MC 
330  and  MC  331  cargo  tank  motor  vehicles 
using  pumps  to  unload  did  not  exist  when 
pressure,  rather  than  pumps,  were  employed. 
Thus.  RSPA  held: 

Unloading  systems  that  employ  pressure 
rather  than  a  pump  to  unload  such  as  a  gas 


compressor  mounted  on  specification  MC 
330  and  MC  331  cargo  tank  motor  vehicles 
should  not  be  affected  by  the  problem 
identified  with  unloading  of  liquefied 
coBipressed  gases  by  use  of  pumps,  provided 
the  operating  pressure  of  the  compressor,  the 
flow  rate  of  product  through  valves,  piping, 
and  hose,  and  the  setting  of  the  emergency 
feature  conform  to  requirements  in 
§  178.337-ll(a)(l)(v).  Vehicles  unloaded  by 
pressure  and  conforming  to  the  requirements 
of  §  178.337-ll(a)(l)  are  not  subject  to  the 
temporary  regulations  specified  in  §  171.5. 
(62  F.R.  44039) 

Throughout  the  HM-225A  rulemaking 
procedures  that  followed  the  HM-225  final 
rule,  there  was  never  any  doubt  but  that 
chlorine  is  unloaded  under  pressure  within 
the  meaning  of  the  HM-225  final  rule. 
Further,  there  never  has  been  any  question 
but  that  the  excess  flow  valves  used  on  MC 
330  and  MC  331  caxgo  tank  motor  vehicles 
transporting  chlorine  (CI  Drawings  101  and 
104)  comply  hilly  with  §178.337-ll(a)(l)(v}. 
In  addition,  the  Chlorine  Institute  is  unaware 
of,  and  the  record  herein  fails  to  disclose,  a 
single  incident  in  the  40  years  these  valves 
have  been  in  use  in  chlorine  service  where 
such  excess  flow  valve  has  failed  to  operate 
properly. 

m.  The  Final  Rule 

While  the  HM-225  and  HM-225A 
rulemaking  procedures  focused  almost 
entirely  on  the  failures  of  pump  unloading 
systems  involving  liquefied  petroleum  gas 
and  anhydrous  ammonia,  the  final  rule 
places  regulatory  requirements  on  pressure 
imloading  chlorine  cargo  tank  motor  vehicles 
as  well.  It  is  not  surprising  therefore  that  the 
final  rule  is  ill-considered  and  erroneous  as 
it  applies  to  chlorine  unloading. 

The  final  rule  impacts  chlorine  motor 
vehicle  unloading  in  two  fundamented 
respects.  First,  the  new  section  173.351(n){2) 
requires  that  a  "Design  Certifying  Engineer" 
certify  that  the  excess  flowvalve  so  long  and 
so  successfully  used  on  MC  330  and  MC  331 
cargo  tank  motor  vehicles  is,  in  fact  properly 
designed  and  will  operate  within  the 
necessary  parameters  to  satisfy  the  rule. 

Secondly,  section  177.840(t)  requires  that 
until  the  chlorine  cargo  tank  transfer  system 
is  certified,  a  qualified  person  must  be  within 
arms  length  of  the  chlorine  cargo  tank's  valve 
located  on  the  top  of  the  cargo  tank.  Thus, 
the  qualified  person  must  perch  atop  the  tank 
to  meet  the  requirement.  It  must  be  noted,  of 
course,  this  requirement  does  not  apply 
when  the  tank  is  being  unloaded  after  the 
tank  has  been  separated  from  the  motive 
power  unit  and  that  unit  has  left  the  facility. 

With  respect  to  the  design  certification 
requirement  for  chlorine  cargo  tanks,  the 
final  rule  is  wholly  unwarranted.  With 
respect  to  the  arms  length  requirement,  it  is 
not  only  unwarranted,  it  creates  an  unsafe 
condition  while  only  partially  attaining  its 
ill-considered  objective. 

IV.  Reasons  for  Reconsidering  the  Final  Rule 

As  noted  above,  the  problems  that  gave  rise 
to  the  HM-225  rules,  and  ultimately  to  this 
docket,  have  nothing  to  do  with  the 
unloading  of  chlorine.  Chlorine,  unloaded  by 
pressure  rather  than  by  pump,  has  not  been 
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released  during  the  unloading  process.  The 
excess  flow  valves  have  operated 
successfully  for  40  years,  and  there  is  no 
allegation  that  chlorine  cargo  tank  vehicles 
equipped  with  those  valves  do  not  comply 
fully  with  §  178.336-ll(a)(l)(i). 

What  possible  benefit,  therefore,  follows 
from  a  certification  by  a  "Design  Certifying 
Engineer"  that  the  valve  will  properly 
operate  when  it  has  properly  operated  for  40 
years?  The  answer,  of  course,  is  none. 

In  addition  to  its  flawless  operation,  the 
excess  flow  valve  used  on  chlorine  cargo  tank 
motor  vehicles  was  extensively  te.sted  in  the 
1960's  before  it  was  put  into  widespread 
service.  As  the  materials  attached  hereto  as 
Appendix  A  demonstrate,  the  excess  flow 
valve,  peer  CI  Drawings  101  and  104  will 
close  at  a  pressure  of  9  psig,  a  value  well 
below  the  pressure  differential  that  would  be 
experienced  in  a  complete  hose  separatinn 
during  unloading.  Since,  as  previously  noted, 
chlorine  is  unloaded  by  pressurizing  the 
tank,  there  will  always  be  sufficient  internal 
pressure  to  ensure  that  the  excess  flow  valve 
will  operate  as  required. 

Given  the  fact  that  the  excess  flow  valve 
was  designed  many  years  ago,  there  is 
considerable  doubt  that  the  valve  itself  could 
or  would  be  certified  by  a  "Design  Engineer" 
who  would  have  had  no  part  of  its  design. 
While  the  design  certification  requirement 
may  make  sense  in  some  circumstances,  it 
plainly  makes  no  sense  in  this  chlorine 
situation,  and  would  add  nothing  to  the 
safety  of  chlorine  unloading. 

The  arms  length  requirement  discussed 
above  suffers  from  two  major  flaws.  First,  the 
majority  of  chlorine  MC  330  and  MC  331 
tanks  are  unloaded  after  the  motive  power 
has  been  detached  and  has  left  the  receiving 
facility.  Thus,  under  sections  171.8,  177.834, 
and  178.337-11,  the  detached  tank  is  no 
longer  a  cargo  tank  within  the  meaning  of  the 
Hazardous  Materials  Regulations,  and  is  no 
longer  subject  to  the  provisions  of  the  final 
rule. 

Of  greater  importance  is  the  fact  that, 
unlike  propane  and  ammonia  tanks,  the 
chlorine  tank  is  unloaded  from  a  vafye 
located  atop  the  tank.  Accordingly,  for  a 
person  to  be  within  arms  length  of  the  valve 
during  unloading  he  or  she  must  perch 
precariously  atop  the  tank  for  the  several 
hours  necessary  to  complete  the  unloading 
process.  This  requirement  reflects  the  fact 
that  the  chlorine  tank  was  never  really 
considered  during  the  rulemeiking  process, 
and  appears  in  the  final  rule  unexpectedly 
and  inappropriately.  Further,  since  the  arms 
length  provisions  of  the  final  rule  become 
effective  on  July  1,  1999,  a  serious  safety 
issue  is  present. 

In  view  of  the  safety  concerns  raised  with 
respect  to  chlorine  unloading,  the  final  rule 
should  be  stayed  insofar  as  it  would  require 
persons  to  stand  atop  chlorine  MC  330  or  MC 
331  cargo  tank  motor  vehicles  during 
chlorine  unloading. 

V.  Proposed  Solution 

The  Chlorine  Institute  participated  in  this 
rulemaking  in  only  a  minor  way  for  the 
reasons  described  above.  The  Institute  has  no 
desire  to  complicate  this  matter  to  any  degree 
greater  than  is  necessary  to  overcome  the 


obvious  and  serious  problems  discussed 
herein.  Thus,  the  Institute  proposed  to 
resolve  the  problems  rreated  by  the  final  rule 
in  the  simplest  and  least  disruptive  way 
possible. 

The  genesis  of  the  problems  raised  bv  the 
final  rule  is  the  requirement  that  the  chlorine 
excess  flow  valve  be  certified  by  a  "Design 
Certifying  Engineer."  A  clarification  of  the 
final  rule  by  RSPA  that  acknowledges  that 
the  chlorine  excess  flow  valve,  by  virtue  of 
the  materials  attached  in  Appendix  A.  and  by 
virtue  of  the  40  years  of  flawless  operation, 
has  been  certified  within  the  meaning  of  the 
rule  would  eliminate  all  problems  associated 
with  implementation  of  the  rule.' 

To  be  sure,  such  a  clarification  would  not 
deal  with  the  obvious  problem  that  the  rules 
should  never  have  addressed  pressurized 
unloading  in  the  first  place.  But.  at  least  it 
would  eliminate  the  serious  practical 
problems  facing  the  industry  as  a  result  of  the 
ill-advised  inclusion  of  the  chlorine  in  the 
rulemaking  process,  and  would  remove  the 
requirement  for  a  qualified  person  to  perch 
atop  a  cargo  tank  for  the  minimum  period  of 
three  necessary  to  unload  a  chlorine  cargo 
tank. 

VI.  Conclusion 

In  view  of  the  foregoing,  the  Institute 
submits  that  the  final  rule  be  modified  so  av 
to  remove  cargo  tanks  and  cargo  tank  motor 
vehicles  unloading  chlorine  by 
pressurization  from  the  requirements  of  the 
rule.  In  the  alternative,  the  Institute  requests 
that  RSPA  clarify  the  final  rule  so  as  to 
determine  that  chlorine  excess  flow  valves  in 
use  on  MC  330  and  MC  331  chlorine  cargo 
tank  motor  vehicles  have  been  certified 
within  the  meaning  of  the  rule. 

In  addition,  inasmuch  as  the  arms  length 
requirements  of  the  rule  become  effective  on 
July  1,  1999,  and  enforcement  of  those 
provisions  could  cause  serious  risks  to 
persons  unloading  chlorine,  the  Institute 
moves  that  those  requirements  be  stayed 
while  this  petition  is  reviewed  by  RSPA. 

Respectfully  submitted, 

Paul M.  Donovan. 

LaRoe,  Winn.  Moerman  &  Donovan.  3900 
Highwood  Court.  N.W.,  Washington.  DC 
20007.  (202)  298-8] 00.  Attorney  for 
Petitioner. 

Dated  at  Washington.  DC.  lune  17.  1999. 

[FR  Doc.  99-17124  Filed  7-7-99:  8:45  am] 
BILLING  CODE  4910-4(M> 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  574 
[Docket  No.  99-5928] 
RIN2127-AH10 

Tire  Identification  and  Recordkeeping; 
Tire  Identification  Symbola 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 


'  It  must  be  noted,  of  course,  that  the  excess  fldw 
valve  discussed  herein  is  designed  to.  and  does 
operate  in  the  event  of  a  complete  separation  of  the 
unloading  hose.  In  this  regard  it  fully  satisfies  the 
provisions  of  49  CFR  §  178.337-1  l|a)(l)(l). 
Chlorine  Institute  Pamphlet  57  referenced  hy  R.SP.^ 
in  this  rule,  contains  a  system  for  dealing  with 
incidents  that  do  not  involve  a  complete  separation 
and  therefore  do  not  trigger  the  requirements  of 
§178.337-ll(a)(l)(i). 


SUII«MARY:  NHTSAs  tire  identification 
and  rocordkceping  regulatiwri  requires 
new  tire  manufacturers  and  tire 
retreaders  to  mark  a  tire  identifi(  ation 
number  on  one  sidewall  of  each  tire 
they  produce.  The  number  is  composed 
of  the  manufacturer's  or  retreader's 
identification  code,  a  tire  size  symbol, 
an  optional  descriptive  code,  and  the 
date  of  manufacture,  which  includes  the 
date  of  retreading  The  date  is  reflected 
in  the  last  3  digits  of  the  number 

In  response  to  petitions  for 
rulemaking,  the  agency  is  amending  the 
regulation  to  require  the  date  to  be 
expressed  in  4  digits  instead  of  the 
currently  required  3,  and  to  reduce  the 
minimum  size  of  the  digits  from  the 
currently  required  minimum  of  6 
millimeters  (mm)  ('  <  inch)  to  4  mm  (Vs? 
inch).  The  4-digit  date  code  will  permit 
better  traceability  of  tires  during  recalls 
and  allow  easier  identification  of  older 
tires.  Reducing  the  size  of  the  date  code 
from  6  mm  to  4  mm  will  relieve 
manufacturers  and  retreaders  of  the 
burden  they  might  otherwise  incur  by 
having  to  redesign  their  tire  molds  to 
accommodate  the  additional  digit, 
without  significantly  affecting  the 
readability  of  the  date  code  digits. 
Finally,  these  amendments  will  enhance 
harmonization  by  bringing  the  U.S.  tire 
date  code  requirements  into  harmony 
with  the  new  United  Nations'  Economic 
Commission  for  Europe  regulation  and 
the  International  Organization  for 
Standardization  recommended  practice 
DATES:  Effective  date:  The  amendments 
in  this  final  rule  become  effective  July 
2,  2000.  Optional  early  compliance  is 
permitted,  commencing  on  the  date  of 
publication  of  this  final  rule  in  the 
Federal  Register 

Petitions  for  reconsideration  of  this 
final  rule  must  be  received  bv  this 
agency  not  later  than  September  7.  1999 
ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to  the 
Administrator.  National  Highway 
Traffic  Safety  Administration.  400 
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Seventh  Street.  SW,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Scott,  Safety  Standards  Engineer, 
Office  of  Crash  Avoidance  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590;  telephone  (202) 
366-8525;  fax  (202)  493-2739. 

SUPPLEMENTARY  INFORMATION: 
A.  Background.  { 

Section  574.5  of  Title  49,  Code  of 
Federal  RegiUations,  Tire  identification 
requirements,  sets  forth  the  methods  by 
which  new  tire  manufacturers  and  new 
tire  brand  name  owners  identify  their 
tires  for  use  on  motor  vehicles.  The 
section  also  sets  forth  the  methods  by 
which  tire  retreaders  and  retreaded  tire 
brand  name  owners  identify  tires  for  use 
on  motor  vehicles.  The  purpose  of  these 
requirements  is  to  facilitate  the 
notification  of  tire  purchasers  if  their 
tires  were  found  to  be  defective  or  not 
in  compliance  with  applicable  Federal 
motor  vehicle  safety  standards. 

Section  574.5  requires  each  new  tire 
manxifacturer  and  each  tire  retreader  to 
mold  a  Tire  Identification  Niunber  (TIN) 
into  or  onto  one  sidewall  of  each  tire 
produced,  in  the  manner  and  location 
specified  in  the  section  and  as  depicted 
in  the  regulation.  The  TIN  is  composed 
of  four  groups  of  letters  and/or  niunbers: 

(1)  The  first  group  of  two  or  three 
symbols,  depending  on  whether  the  tire 
is  new  or  retreaded  ' ,  represents  the 
manufacturer's  identification  mark 
assigned  to  such  manufactiuer  by 
NHTSA  in  accordance  with  §  574.6; 

(2)  The  second  group  of  no  more  than 
two  symbols  represents  the  tire  size  for 
new  tires  or,  for  retreaded  tires,  the 
retread  matrix  in  which  the  tire  was 
processed.  If  no  matrix  was  used,  the 
second  group  represents  a  tire  size  code: 

(3)  The  third  group,  consisting  of  no 
more  than  four  sjmabols,  may,  at  the 
option  of  the  manufacturer,  be  used  as 
a  descriptive  code  for  identifying 
significant  characteristics  of  the  tire.  If 
the  tire  was  produced  for  a  brand  name 
owner,  the  third  grouping  must  identify 
such  brand  name  owner;  and 

(4)  The  fourth  group,  composed  of 
three  symbols,  identifies  the  week  and 
year  of  manufacture.  The  first  two 
symbols  identify  the  week  of  the  year, 
starting  with  "01"  to  represent  the  first 
full  week  of  the  calendar  year,  and  the 
third  symbol  represents  the  year.  For 
example,  "218"  would  represent  the 
21st  week  of  1998. 


NHTSA  originally  proposed  the 
requirement  for  a  TIN  in  response  to  the 
May  22,  1970  amendments  to  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (Safety  Act)  -.  Those 
amendments  required,  among  other 
things,  that  manufactiu-ers  and  brand 
name  owners  of  new  and  retreaded 
motor  vehicle  tires  maintain  records  of 
the  names  and  addresses  of  the  first 
retail  purchasers  of  tires  in  order  to 
facilitate  notification  of  those 
piuchasers  if  the  tires  were  found  to  be 
defective  or  noncompliant. 

The  agency  believed  that  an  essential 
element  of  an  effective  defect  or 
noncompliance  notification  system  for 
tire  purchasers  was  an  effective  method 
of  tire  identification.  Accordingly,  on 
July  23,  1970,  we  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (35  FR 
11800)  proposing  to  establish  a  tire 
identification  system.  The  proposed 
system  provided  a  means  of  identifying 
the  manufactiu-er  of  the  tire,  the  DOM, 
the  tire  size  and,  at  the  option  of  the 
manufactiu-er,  additional  information  to 
further  describe  the  type  or  other 
significant  characteristics  of  the  tire. 
The  proposed  TIN  was  composed  of 
four  groups  of  symbols:  the  first  group 
contained  the  manufacturer's 
identification  mark  which  would  be 
assigned  by  NHTSA;  the  second  group 
identified  the  tire  size  by  a  two-sjnnbol 
code;  the  third  group  of  foxii  symbols 
identffied  the  tire's  DOM.  the  first  two 
symbols  of  which  would  indicate  the 
week,  and  the  last  two  the  year;  and  the 
fourth  grouping  reflected  the 
manufacturer's  optional  description  of 
the  tire.  The  symbols  were  to  be  a 
minimum  of  1/4  inch  high  and  were  to 
appear  on  both  sidewalls  of  the  tire. 

In  a  final  rule  published  on  November 
10, 1970  (35  FR  17257),  the  agency 
revised  the  requirements  proposed  in 
the  NPRM  in  response  to  the 
suggestions  of  various  commenters.  We 
reversed  the  order  of  the  manufacturer's 
optional  information  and  the  DOM,  so 
that  the  latter  would  appear  in  the 
fourth  grouping  and  the  manufacturer's 
optional  information  would  appear  in 
the  third  grouping.  We  also  provided 
that  the  TIN  need  only  appear  on  one 
sidewall,  and  that  the  symbols  need 
only  be  V32  inch  high  on  tires  with  a 
bead  diameter  of  less  than  13  inches  or 
less  than  6  inches  cross  section  width. 
Many  commenters  requested  that  the 
date  code  be  expressed  in  alpha- 
numeric form  in  order  to  reduce  the 
date  symbol  to  two  digits.  NHTSA 


■  New  tire  manufacturers  are  assigned  a  2-digit 
identification  mark,  while  tire  retreaders  are 
assigned  a  3-digit  identification  mark. 


-The  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  Pub.  L.  89-563,  was  originally  codified 
at  15  use.  1581  et  seq.  However,  it  was  recodified 
in  1995  and  is  now  found  at  49  U.S.C.  30101  et  seq. 


declined  to  adopt  the  alpha-numeric 
system  because  it  could  be  confusing  to 
the  public  and  because  retreaders  may 
not  be  able  to  easily  determine  the  Rge 
of  the  casing  to  be  retreaded.  In  order  to 
shorten  the  stencil  plate,  however,  we 
reduced  the  date  code  group  from  four 
digits  to  three. 

B.  The  Petitions 

(1)  Rubber  Manufacturers  Association 
(RMA).  The  RMA  is  the  primary 
national  trade  association  for  the 
finished  rubber  products  industry  in  the 
U.S.  The  RMA  petitioned  the  agency  to 
amend  49  CFR  574.5  to  permit  a  4-digit 
date  code  and  to  reduce  the  size  of  the 
lettering  from  6  mm  ( 'A  inch)  to  4  mm 
(V32  inch). 

The  RMA  pxplainpH  that  the  ISO 
Technical  Committee  31  on  tires 
recommended  the  approval  of  a  4-digit 
DOM  code,  beginning  in  January  2000. 
RMA  further  stated  that  the  United 
Nations'  Economic  Commission  for 
Europe  (ECE)  has  also  authorized  the 
use  of  a  4-digit  date  code  commencing 
in  January  2000.  RMA  suggested  that  if 
a  4-digit  date  code  were  adopted,  the 
first  2  digits  would  represent  the  week 
and  the  last  2  the  year  of  manufactiu-e. 
For  example,  0100  would  mean  the  first 
full  week  of  January  2000.  RMA  further 
suggested  that  an  appropriate  phase-in 
period  be  allowed  during  which  use  of 
either  the  3  or  4  digit  date  code  would 
be  permitted.  In  order  to  avoid  having 
to  modify  existing  molds,  RMA 
suggested  that  the  addition  of  the  fourth 
digit  be  offset  by  reducing  the  minimum 
size  of  the  digits  fi'om  6  mm  (V4  inch) 
to  4  mm  (V32  inch),  regardless  of  tire 
size.  Finally,  RMA  stated  that  such 
modification  would  bring  the  U.S. 
requirements  into  harmony  with  the 
ECE  regulation  and  the  recommendation 
by  the  committee  of  the  International 
Organization  for  Standardization  (ISO), 
and  would  allow  better  traceabilify  and 
identification  of  older  tires. 

(2)  European  Tyre  and  Rim  Technical 
Organisation  (ETRTO).  Based  in 
Brussels,  Belgium,  the  ETRTO  is  the 
European  standardization  authorify  for 
the  establishment  and  promulgation  of 
interchangeability  standards  for 
pnemnatic  tires,  rims,  and  valves.  The 
ETRTO  submitted  a  petition  for 
rulemaking,  nearly  identical  to  that  of 
the  RMA,  which  cited  the  ECE 
regulations  and  the  ISO 
recommendations  and  suggested 
amending  §  574.5  to  permit  a  4-digit 
date  code  effective  in  January  2000.  The 
first  2  digits  would  represent  the  week 
and  the  last  2  would  represent  the  year 
of  manufactxire.  Again,  in  order  to  avoid 
modification  of  existing  tire  molds, 
ETRTO  requested  reduction  of  the 
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height  of  the  digits  from  6  mm  ( VU  inch) 
to  4  mm  (V32  inch),  regardless  of  tire 
size.  ETRTO  also  asserted  that  the 
requested  amendments  would  bring 
U.S.  requirements  into  line  with  the 
ECE  regulations  and  ISO 
recommendations,  and  that  the 
amendments  would  allow  better 
traceability  of  tires  and  identification  of 
old  tires. 

C.  Notice  of  Proposed  Rulemaking 

NHTSA  granted  the  petitions  and 
published  an  NPRM  on  October  19. 
1998  (63  FR  55832),  proposing  to  amend 
the  date  of  manufacture  grouping  in  the 
TIN  to  increase  the  digits  in  the  group 
from  3  to  4.  We  also  proposed  to  reduce 
the  minimum  size  of  the  numbers  in  the 
date  code  from  6  mm  [Vt  inch)  to  4  mm 
(V:i2)  inch.  An  effective  date  of  January 
1,  2000  was  proposed.  We  stated  in  the 
NPRM  that  we  believed  that  these 
proposed  amendments  to  the  date  code 
would  permit  better  traceability  of  tires 
in  the  event  of  a  recall  and  would 
enhance  harmonization  of  the  date  code 
with  the  ECE  and  ISO  regulation  and 
practice. 

D.  Comments  on  the  NPRM 

The  agency  received  comments  from 
CIMS  of  Akron,  OH,  which  provides  tire 
identification  services  to  the  tire  and 
retread  industries;  Advocates  for 
Highway  and  Auto  Safety  (Advocates), 
of  Washington,  DC;  Consumer 
Federation  of  America  (CFA),  also  of 
Washington,  DC;  two  comments  from 
the  International  Tire  and  Retreaders 
Association,  Inc.  (ITRA),  of  Louisville, 
KY,  a  member  organization  representing 
companies  in  the  tire  and  transportation 
industries;  and  the  Oliver  Rubber 
Company  for  the  Tread  Rubber  and  Tire 
Repair  Materials  Manufacturer's  Group 
(TRMG).  a  trade  association  composed 
of  companies  that  manufacture  tread 
rubber  for  use  in  retreading  tires,  repair 
materials  for  use  in  repairing  tires,  and 
related  products  and  services. 
Significant  issues  submitted  by  the 
commenters  are  summarized  as  follows: 

(1)  Increasing  the  DOM  Digits  From  3 

to  4 

All  commenters  on  this  issue 
supported  adding  a  fourth  digit  to  the 
date  code.  CIMS  stated  that  this  would 
help  eliminate  some  confusion  in  trying 
to  determine  the  actual  date  of 
manufacture  of  a  tire.  ITRA  and  TRMG 
both  fully  supported  the  proposal  to 
increase  the  niunber  of  digits  from  3  to 
4.  ITRA  stated  that  the  new  markings 
would  give  a  clear  understanding  of  the 
actual  decade  in  which  the  tire  was 
produced  and  eliminate  any  confusion 
that  was  brought  about  as  a  result  of  the 


old  markings.  TRMG  also  fully 
supported  the  proposal  to  increase  the 
number  of  digits  from  3  to  4.  stating  that 
the  new  markings  would  clearly  show 
the  decade  in  which  the  tire  was 
produced  and  eliminate  anv  confusion 
that  has  occurred  with  the  present 
system. 

(2j  Reducing  the  Size  of  the  Numbers 

ITRA  was  concerned  about  the 
reduction  in  the  size  of  the  numbers 
insofar  as  assuring  that  4  mm  would  be 
a  minimum  size  rather  than  a 
specifically-required  size,  thus  allowing 
molded  or  branded  numbers  to  be  of  a 
larger  size  when  considered  necessary. 
ITRA  also  indicated  support  for  the 
proposal  to  permit  use  of  the  4-digit 
date  code  prior  to  its  mandatory 
compliance  date. 

TRMG.  whose  members  are  also 
members  of  ITRA.  supported  the 
comments  of  ITRA  and  urged  that  the 
proposed  4  mm  size  be  a  minimum  size, 
thereby  permitting  the  use  of  larger  sizes 
when  necessary  or  desirable. 

Advocates  opposed  our  proposal  to 
reduce  the  size  of  the  numbers,  arguing 
that  we  are  proposing  to  reduce  the  size 
of  the  digits  by  '  <  while  the  number  of 
older  people  in  the  United  States  is 
increasing.  Advocates  stated  that,  as 
people  age,  they  tend  to  experience  a 
wide  variety  of  visual  pathologies  such 
as  cataracts,  glaucoma,  macular 
degeneration,  and  other  degradations  of 
static  acuity,  which  is  especially 
common  among  older  people  with 
diabetic-related  disorders.  Advocates 
stated  that  hundreds  of  thousands  of 
people  may  have  excellent  static  acuity 
of  20/20  Snellen,  yet  have 
extraordinarily  poor  contrast  vision  or 
Contrast  Sensitivity  Function  (CSF). 
Thus,  Advocates  as.serted  that  because 
tire  sidewall  information  consists  of 
letters  and  numerals  in  black-on-black 
relief,  the  lowest  possible  contrast 
conditions,  reduction  in  the  size  of  the 
numerals  will  result  in  a  significant 
portion  of  the  population  being  unable 
to  read  the  date  code.  Advocates  further 
suggested  that  the  proposal  was  not 
consistent  with  the  philosophy 
underlying  the  Americans  With 
Disabilities  Act  (ADA). 

CFA  asserted  that  the  TIN  figures 
should  be  increased  in  size  rather  than 
decreased.  CFA  urged  NHTSA  to 
develop  more  pronounced  wavs  to 
display  information  on  tire  sidewalls, 
thereby  making  it  easier  for  consumers 
who  know  about  it  to  use  it  or  attract  the 
attention  of  those  that  are  not  aware  of 
it.  CFA  argued  that  NHTSA  needs  to 
require  safety  and  performance 
information  to  be  prominently  and 
clearly  displayed  in  order  to  encourage 


the  marketplace,  rather  than  regulation, 
to  produce  safer  and  better  performing 
products.  In  closing,  CFA  stated  that  it 
concurs  with  the  positions  taken  hv 
Advocates,  summarized  above. 

.Mthough  CIMS  did  not  specifically 
oppose  reduction  of  the  size  of  the 
numbers,  it  commented  thai 
"{ejxperience  would  tell  whether  this 
keeps  the  same  readability  or  decreases 
it  if  the  change  is  made." 

131  Marking  the  T/.V  on  Both  Sidewalh 

CIMS  suggested  that  the  TIN  be 
marked  on  both  sidewalls.  ( iting  as  an 
example  a  particular  tire  recall  in  whi(  h 
many  dealers  were  n^quired  to  rais<^  the 
vehicle  on  a  hoist  in  order  to  check  the 
TIN  that  appeared  on  the  inside  of  the 
mounted  tire.  CIMS  asserted  that 
although  the  industry  sought  to  limit  the 
TIN  to  one  sidewall  to  avoid  the  cost 
and  safety  considerations  r)f  changing  it 
each  week  on  both  sides  of  the  tire,  it 
would  be  easier  both  for  the  purchaser 
of  the  tire  and  the  tire  dealer  in  the 
event  of  a  recall.  CIMS  argued  that 
registration  percentages  are  too  low. 
resulting  in  many  recalled  tires 
remaining  in  service,  possibly  bet,au,se 
the  purchaser  did  not  receive  the 
notification  because  it  was  too  difficult 
for  anyone  to  check  the  TIN. 

141  Keep  Current  Requirements  for 
Retreads 

CIMS  stated  that  NHTSA  did  not 
solicit  comments  or  information  with 
respect  to  the  problems  of  retreaders 
CIMS  pointed  out  that  many  retreaders 
are  small  businesses  and  that  anv 
changes  could  result  in  increased  costs 
to  them.  CIMs  argued  that  retreaded 
tires  are  not  kept  in  the  pipeline  as  long 
as  new  tires,  therefore  it  seems 
unnecessary  for  retreaders  to  incur  the 
additional  cost  of  this  change  Even  if 
this  change  would  result  in  only  a 
minor  materiel  charge.  CIMS  asserted 
that  there  would  be  a  significant 
retooling  charge  to  retreaders  and 
suppliers.  Finally,  CIMS  stated  that 
retreaders  who  still  use  hand-punched 
tins  would  have  to  change  their  dies  to 
add  the  additional  digit  when  they 
punch  in  the  TIN.  CIMS  stated  that  this 
would  increase  costs,  including 
increased  labor  costs. 

E.  Discussion 

1 1 1  4-Digit  Date  Code 

NHTSA  continues  to  believe  that  a  4- 
digit  date  code  would  aid  in  the 
identification  of  tires  during  recall 
campaigns.  As  discussed  in  the 
Background  section  above,  we  originally 
proposed  a  4-digit  date  code  for  the  TIN, 
but  in  response  to  suggestions  of 
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commenters,  reduced  the  code  from  4 
digits  to  3  in  order  to  shorten  the  stencil 
plate  to  conserve  sidewall  space.  The  3- 
digit  code  presented  no  identification 
problems  during  the  1970's  because  the 
requirement  was  new  and  tires  with 
date  codes  were  obviously  built  in  that 
decade.  There  still  were  no  problems  in 
the  1980's  because  it  was  easy  to 
distinguish  between  the  newly  popular 
radial  tires  and  the  bias-ply  tires  of  the 
I970's. 

In  the  1990's,  however,  the  physical 
differences  between  radial  tires 
produced  in  the  previous  decade  were 
not  readily  apparent.  One  could  not  be 
sure,  therefore,  in  which  decade  a  given 
tire  was  produced.  Accordingly,  we 
believe  that  in  order  to  avoid  any  further 
confusion  as  to  when  a  tire  was 
produced,  the  time  has  come  to  add  a 
4th  digit  to  the  date  code.  As  stated  in 
the  Comments  section  above,  all 
commenters  on  the  issue,  as  well  as  the 
petitioners.  RMA  and  ETRTO.  support 
adding  a  4th  digit  to  the  date  code. 
NHTSA  has  decided  to  require  that  a 
4th  digit  be  added  to  the  date  code 
grouping  of  the  TIN  so  that  the  week  of 
manufactiu'e  will  be  expressed  in  the 
first  2  digits  and  the  year  of  manufacture 
will  be  expressed  in  the  last  2  digits. 

(2)  Reducing  Digit  Size  ' 

As  discussed  in  section  A(l)  above, 
the  agency  established  a  defect  and 
noncompliance  notification  system  in 
accordance  with  amendments  to  the 
Safety  Act  of  May  22,  1970.  Thus,  in  our 
NPRM  of  July  23. 1970.  we  explained 
that  the  amendments  to  the  Safety  Act 
required  tire  manufacturers,  retreaders, 
and  brand  name  owners  to  maintain 
records  of  the  names  and  addresses  of 
new  and  retreaded  tire  purchasers  "in 
order  to  facilitate  notification  to  that 
purchaser  in  the  case  of  defective  tires 
or  tires  that  do  not  comply  with  an 
applicable  Federal  motor  vehicle  safety 
standard"  (35  FR  11800)  (emphasis 
added).  We  also  explained  that  the  tire 
identification  system  that  we  proposed 
in  that  NPRM  was  intended  to  provide 
"a  suitable  method  of  identifying  the 
tires  involved."  Id. 

Advocates  and  CFA  opposed  reducing 
the  size  of  the  numbers  in  the  TIN  on 
the  basis  that  such  reduction  would 
make  it  more  difficult  for  consumers  to 
see,  especially  those  with  visual 
pathologies.  These  commenters, 
however,  did  not  provide  any  data 
showing  that  drivers  cannot  read  4  mm 
figures.  Moreover,  our  experience  to 
date  with  4mm  figiues  on  tires  suggests 
that  figures  of  that  size  do  not  present 
a  problem.  For  those  familiar  with  font 
sizes,  4  mm  is  approximately  the 
equivalent  of  font  size  16  in  Windows 


95,  which  is  approximately  double  the 
font  size  used  in  this  Federal  Register 
and  also  approximately  double  the  size 
of  the  letters  found  on  a  U.S.  quarter.  By 
way  of  another  example,  the  Uniform 
Tire  Quality  Grading  Standards 
(UTQGS)  (49  CFR  §  575.104)  are 
intended  to  establish  a  tire  grading 
system  for  consumer  information,  and 
the  size  of  the  tire  grades  marked  on  the 
tire  sidewalls  has  always  been  4  mm  (5/ 
32  inch).  In  the  nearly  25  years  since 
establishment  of  the  UTQGS,  we  have 
not  received  a  single  complaint  that 
those  letters  and  numbers  were  too 
small  to  read.  In  addition.  Part  574 
permits  tires  of  less  than  13-inches  in 
diameter  or  those  of  less  than  6-inches 
cross  section  width  to  have  a  letter/ 
number  size  of  4  mm.  again  with  no 
complaints. 

We  would  also  like  to  discuss  the 
following  point  suggested  by  Advocates, 
as  follows: 

Given  the  public  philosophy  that  underlies 
the  Americans  with  Disabilities  Act  .  i.e.  to 
increase  the  accommodation  of  a  wide  array 
of  Americans  whose  needs  are  not  met  by 
current  practices  involving,  among  other 
things,  the  task  of  visual  detection  and 
comprehension,  Advocates  believes  that 
NHTSA  has  offered  a  proposed  amendment 
without  any  foundation  in  the  administrative 
record  of  this  rulemaking. 

Advocates  letter  of  December  17, 1998 
to  U.  S.  DOT  Docket  Management,  page 
5. 

Title  II  of  the  Americans  with  Disabilities 
Act  of  1990  (ADA)  provided:  No  qualified 
individual  with  a  disability  shall,  by  reason 
of  such  disability,  be  excluded  from 
participation  in  or  be  denied  the  benefits  of 
the  services,  programs,  or  activities  of  a 
public  entity,  or  be  subjected  to 
discrimination  bv  any  such  entity. 
42  U.S,C,  4213'2. 

The  primary  benefit  provided  by  the 
TIN  is  that  tires  subject  to  recall  notices 
can  be  identified  and  replaced.  The 
change  in  the  size  of  the  numbering 
does  not  deny  persons  with  poor  vision 
this  benefit  because  even  if  the  person 
has  difficulty  seeing  the  date  code, 
dealers  and  repair  personnel  will  still  be 
able  to  identify  the  tires  and  effectuate 
the  recall.  The  ADA  does  not  prescribe 
a  particular  type  size  for  information 
provided  by  government  agencies.  The 
nearest  comparison  is  in  the  aviation 
consumer  protection  context  where 
restriction  on  airfares  are  required  to  be 
in  10  or  12-point  type,  depending  on  the 
size  of  the  advertisement.  See  Morales  v. 
TWA.  504  U.S.  374  (1992).  The  size  of 
the  date  code  numbers  prescribed  in 
this  rule  is  the  equivalent  of  16-point 
type,  approximately  25  percent  larger 
than  12-point  type. 

While  it  is  unclear  how  many  people 
have  inadequate  static  acuity  or 


impaired  CSF  that  would  make  it 
difficult  to  read  4  mm  numbers,  a 
person  so  impaired  can  be  reasonably 
accommodated  through  the  use  of  a 
magnifying  glass  or  by  simply  asking 
repair  personnel  to  check  the  tire 
numbers  against  any  recall  notices.  The 
U.S.  Supreme  Court  recently  held  that  a 
physical  impairment  must  be  evaluated 
in  light  of  corrective  measures  such  as 
eyeglasses.  See  Sutton  v.  United 

Airlines,  ___  U.S. (1999).  It  is 

therefore  unclear  at  this  time  whether 
persons  with  inadequate  static  acuity  or 
impaired  CSF  that  would  make  it 
difficult  for  them  to  see  the  4  mm 
numbers  have  a  disability  covered  by 
the  ADA. 

(3)  Marking  the  TIN  on  Both  Sidewalls 

Although  this  issue  is  beyond  the 
scope  of  our  proposals  in  the  NPRM,  we 
wish  to  discuss  the  issue  anyway.  The 
agency  addressed  the  issue  of  marking 
the  TIN  on  both  sidewalls  in  the  final 
rule  of  November  10. 1970  (35  FR 
17257)  in  which  we  established  the  TIN. 
We  originally  proposed  in  the  NPRM  of 
July  23.  1970  (35  FR  11800)  that  the  TIN 
be  marked  on  both  sidewalls.  Many  tire 
manufacturers  responded  by  suggesting 
that  the  TIN  be  marked  on  only  one 
sidewall  because  first  of  all.  one 
sidewall  was  sufficient  for 
recordkeeping  purposes.  Secondly,  the 
commenters  stated  that  marking  the  TIN 
on  both  sidewalls  would  create  a  serious 
safety  hazard  for  the  factory  machine 
operators  in  that  they  would  have  to 
work  inside  the  jaws  of  each  open  tire 
press  in  order  to  position  identification 
plates  on  both  sidewalls.  Some 
manufacturers  further  commented  that 
its  unions  had  objected  to  their 
members  working  under  such  hazardous 
conditions.  We  were  persuaded  by  the 
manufacturers'  comments  and  decided 
that  since  first  purchasers  receive  direct 
notification  from  the  manufacturer  by 
certified  mail  in  the  event  of  a  recall  and 
because  of  the  production  hazards 
involved,  the  TIN  need  be  marked  on 
only  one  sidewall  of  the  tire.  We  believe 
that  our  rationale  in  the  November  10, 
1970  final  rule  remains  valid. 

(4)  Keep  Current  Requirements  for 
Retreads 

As  noted  in  greater  detail  below,  the 
agency  believes  that  increasing  the  DOM 
code  from  3  digits  to  4  will  not  result 
in  any  cost  increases  or  other  burden  for 
either  the  new  and  retread  tire 
industries.  Further,  although  there  are 
still  some  small  businesses  retreading 
tires,  the  retread  tire  industry  in  general 
has  in  recent  years  experienced 
considerable  consolidation,  so  that 
many  of  today's  retreaders  are 
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franchisees.  Finally,  we  note  that  ITRA. 
RMA,  and  ETRTO  all  supported  both 
adding  the  4th  digit  and  decreasing  the 
size  of  the  digits  from  6  mm  to  4  mm. 
ITRA  is  an  international  trade 
association  representing  those  segments 
of  the  transportation  industry  that 
manufacture,  sell,  repair,  service, 
recycle,  or  use  new  or  retreaded  tires,  as 
well  as  those  individuals  or  suppliers 
that  furnish  equipment,  materiel,  or 
services  to  the  transportation  industry. 
As  explained  above,  the  RMA  is  the 
primary  national  trade  association  for 
the  finished  rubber  products  industry  in 
the  U.S.,  and  the  ETRTO  is  the 
European  standardization  authority  for 
the  establishment  and  promulgation  of 
interchangeability  standards  for 
pneiunatic  tires,  rims,  and  valves.  None 
of  these  associations  expressed  any 
reservations  with  respect  to  the  impact 
of  these  amendments  on  tire  retreaders. 
Further,  CIMS  provided  no  backup  data 
to  support  its  assertions.  We  believe, 
therefore,  that  the  concerns  expressed  in 
CIMS"  comments  are  not  representative 
of  those  of  the  tire  retreading  industry 
in  general  and  do  not  justify  our 
creating  different  marking  systems  for 
new  and  retreaded  tires, 

(5).  Harmonization  With  National, 
Regional  and  International 
Requirements 

Although  no  commenters  addressed 
this  issue,  harmonization  remains  one  of 
the  agency's  goals,  particularly  in  those 
instances  in  which  NHTSA  can  raise  the 
level  of  its  standards  through 
harmonizing  with  a  higher  non-U. S. 
requirement.  We  already  know  that  the 
European  community  and  Japan  will 
require  the  4-digit.  4  mm  date  code 
commencing  January  1.  2000.  The 
agency  believes  that  harmonizing  our 
date  code  requirements  with  those  of 
Europe  and  Japan  makes  sense,  since  it 
also  is  to  our  advantage  by  making  the 
dates  of  manufacture  of  tires  easier  to 
ascertain  for  the  agency  as  well  as  the 
industry.  In  addition,  by  not 
harmonizing  our  requirements  with 
theirs,  needless  additional  costs  could 
be  inciured  by  both  domestic  and 
foreign  tire  manufacturers  who  export 
tires  into  and  out  of  the  United  States. 
Thus,  the  agency  believes  that  adding  a 
4th  digit  to  the  date  code  and  reducing 
the  minimum  size  of  the  digits  to  4  mm 
is  consistent  with  our  goal  of  higher 
safety  through  upward  harmonization. 

F.  Agency  Decision. 

For  the  reasons  enumerated  in  the 
Discussion  section  above,  the  agency 
has  decided  to  amend  49  CFR  574.5  to 
change  the  date  of  manufactiue 
grouping  in  the  tire  identification 


number,  also  known  as  the  date  code, 
which  is  the  fourth  grouping  of  digits. 
Effective  July  2,  2000,  the  number  of 
digits  in  the  date  code  will  bo  inrrea.sed 
from  3  to  4,  the  first  2  digit.s 
representing  the  week  of  manufacture 
and  the  last  2  digits  representing  the 
year  of  manufacture.  Thus,  the  numbers 
0100  would  represent  the  first  full  week 
of  January  2000,  In  addition,  the 
minimum  size  of  those  digits  is  reduced 
from  6  mm  ('A  inch)  to  4  mm  ('■  u  inch) 
for  all  tire  sizes  in  order  to  fit  within  the 
tire  molds  currently  utilized  by  tire 
manufacturers.  Early  compliance  with 
these  requirements  will  be  permitted 
effective  upon  publication  of  this  rule  in 
the  Federal  Register, 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  document  has  not  been  reviewed 
under  Executive  Order  12666, 
Regulatory  Planning  and  Review. 

NHTSA  has  analyzed  the  impact  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  DOT's 
regulatory  policies  and  procedures.  This 
action  amends  the  tire  identification 
number  required  by  49  CFR  574,5  to  be 
marked  on  all  tires  sold  in  the  United 
States,  Specifically,  this  proposal 
increases  the  number  of  digits  in  the 
date  of  manufacture  grouping  of  the  tire 
identification  number  from  3  to  4,  and 
permits  a  reduction  in  the  size  of  those 
digits  so  that  the  4  digits  will  fit  within 
the  same  "plug"  in  the  tire  molds  in 
which  the  currently-required  3  digits  fit. 
That  permits  tire  manufacturers  and 
retreaders  to  use  the  same  molds  that 
they  do  now.  thereby  relieving  them  of 
the  necessity  of  absorbing  the  costs  of 
constructing  new  molds.  Date  codes  are 
changed  weekly  by  manufacturers  and 
with  an  approximately  1-year  phase-in 
period,  manufacturers  will  have  ample 
opportunity  to  phase-in  the  new  4-digit 
date  code  without  having  to  redesign 
their  tire  molds.  For  these  reasons,  the 
agency  believes  that  implementation  of 
the  amendments  herein  will  not  result 
in  any  increased  costs  to  fire 
manufacturers,  distributors,  dealers,  or 
consumers.  Accordingly,  the  agency  has 
concluded  that  preparation  of  a  full 
regulatory  evaluation  is  not  warranted, 

B.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory-  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  I  hereby  certify  that  this 
rulemaking  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


The  following  is  the  agency's 
statement  providing  the  factual  basis  for 
the  certification  (5  I'.S.C.  M)5{h))  Th.- 
amendments  implemented  herein  will 
primarily  affect  manufacturers  and 
retreaders  of  motor  vehicle  tires  The 
Small  Business  Administration  (.SB.\) 
regulation  at  \3  CFR  Fart  121  defines  a 
small  business  as  a  business  entity 
which  operates  primarily  within  the 
United  .States  (l.'S  CFR  121.105(a)). 

SBA's  size  standards  are  organized 
according  to  .Standard  Industrial 
C:iassificafion  (SIC)  codes.  SIC  code  No. 
371 1 .  Motor  Vphirles  and  Passenger  Car 
Bndirs.  prescribes  a  small  business  size 
standard  of  1 ,000  or  fewer  emphnees 
SIC  code  No.  3714.  Motor  Vehicle  Part 
and  Arressories.  prescribes  a  small 
business  size  standard  ol  7^0  or  fewer 
employees. 

The  amendments  promulgated  in  this 
rulemaking  action  merely  increase  the 
number  of  digits  in  the  date  of 
manufacture  symbol  in  the  tire 
identification  number  from  3  digits  to  4. 
and  permit  a  reduction  in  the  size  of 
those  digits  from  6  mm  ( '  4  inch)  to  4 
mm  ('"12  inch).  The  purpose  of  these 
changes  is  to  make  tires  more  easily 
traceable  in  the  event  of  a  defect  or 
noncompliance,  to  allow  easier 
identification  of  old  tires,  and  to 
harmonize  U.S.  requirements  with  those 
of  the  European  Community  and  lapan. 
These  amendments  were  requested  by 
the  trade  organizations  that  represent 
the  major  tire  manufacturers  in  both  the 
U  S.  and  Europe.  In  particular,  the 
reduction  in  the  size  of  the  digits  will 
be  beneficial  so  that  tire  manufacturers 
would  bf» spared  the  expense  of 
designing  and  making  new  fire  molds. 
NHTSA  believes,  therefore,  that  the 
amendments  promulgated  herein  will 
not  impose  any  increa.sed  costs  or  other 
burdens  on  tire  manufacturers,  most,  if 
not  all.  of  which  would  not  qualify  as 
small  businesses  under  SBA  guidelines. 
Further,  these  amendments  will  not 
result  in  any  increase  in  ccj.sts  for  small 
retreaders  and  other  small  businesses  or 
consumers.  Accordingly,  we  believe  that 
there  will  be  no  significant  impact  on 
small  businesses,  small  organizations,  nr 
small  governmental  units  bv  these 
amendments.  For  those  reasons,  the 
agency  has  not  prepared  a  regulatory 
fiexibility  analysis. 

C.  Executive  Order  No.  12612, 
Federalism 

NHTSA  has  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  of  E  O.  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Asse.ssment. 
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D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  implementation  of  this 
rulemaking  action  will  have  no 
significant  impact  on  the  quahty  of  the 
human  environment. 

E.  Paperwork  Reduction  Act 

The  amendments  requiring  tire 
manufacturers  to  designate  the  date  of 
manufacture  of  their  tires  in  4  digits 
instead  of  the  currently  required  3  and 
to  reduce  the  size  of  the  digits  from  6 
mm  to  4  mm  relate  to  third-party 
information  collection  requirements  as 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  5  CFR  Part  1320. 
These  amendments  create  no  additional 
infbnnation  collection  requirements 
since  the  amendments  merely  make  a 
slight  change  to  the  format  of  existing 
requirements. 

The  information  collection 
requirements  for  49  CFR  Part  574  have 
been  submitted  to  and  approved  by 
OMB  pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act ,  44  U.S.C. 
3501,  et  seq.  This  collection  of 
information  authority  for  tire 
information  and  recordkeeping  has  been 
assigned  control  nimiber  2127-0503, 
which  expires  August  31,  2000. 


F.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect.  A  petition  for 
reconsideration  or  other  administrative 
proceeding  will  not  be  a  prerequisite  to 
an  action  seeking  judicial  review  of  this 
rule.  This  rule  does  not  preempt  the 
states  from  adopting  laws  or  regulations 
on  the  same  subject,  except  that  it  does 
preempt  a  state  regulation  that  is  in 
actual  conflict  with  the  Federal 
regulation  or  makes  compliance  with 
the  Federal  regulation  impossible  or 
interferes  with  the  implementation  of 
the  Federal  statute. 

List  of  Subiects  in  49  CFR  Part  574 

Labeling,  Motor  vehicle  safety.  Motor 
vehicles,  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
products.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  574  is  amended  as  follows: 

PART  574— TIRE  IDENTIRCATION  AND 
RECORDKEEPING 

1.  The  authority  citation  for  part  574 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  574.5  is  amended  by 
revising  paragraph  (d)  and  Figures  1  and 
2  to  read  as  follows: 


§  574.5    Tire  identification  requirements. 

***** 

(d)  Fourth  grouping.  For  tires 
produced  or  retreaded  on  and  after  July 
2,  2000,  the  fourth  grouping,  consisting 
of  four  numerical  symbols,  must 
identify  the  week  and  year  of 
manufactiu«.  The  first  two  symbols 
must  identify  the  week  of  the  year  by 
using  "01"  for  the  first  full  calendar 
week  in  each  year,  "02"  for  the  second 
full  calendar  week,  and  so  on.  The  final 
week  of  each  year  may  include  not  more 
than  6  days  of  the  following  year.  The 
third  and  fourth  symbols  must  identify 
the  year.  Example:  3197  means  the  31st 
week  of  1997,  or  the  week  of  August  3 
through  9, 1997;  0198  means  the  first 
full  calendar  week  of  1998,  or  the  week 
of  January  4  through  10, 1998.  The 
symbols  signifying  the  date  of 
manufacture  must  be  not  less  than  4  mm 
(5/32  inch)  in  height  and  shall 
immediately  follow  the  optional 
descriptive  code  (paragraph  (c)  of  this 
section).  If  no  optional  descriptive  code 
is  used,  the  symbols  signifying  the  date 
of  manufacture  must  be  placed  in  the 
area  shown  in  Figures  1  and  2  for  the 
optional  descriptive  code. 
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3.  Section  574.7  is  amended  by  revising  Figures  3a  and  4.  to  read  as  follows: 
§  574.7    Information  requirements— new  tire  manufacturers,  new  tire  brand  name  owners. 


c 

O    o    h 
»-  W  h- 


f 


1 


Z) 

o 


a; 


C 

re 


a; 


u 
re 

c  E 

E  S. 

0)  I) 

£  -C 

"1  't; 

0)  to 


> 


r  o 


0) 


36816 


Federal  Register /Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Rules  and  Regulations 


Federal  Register /Vol.  64,  No.  130 /Thursday.  July  8.  1999 /Rules  and  Regulations  36817 


S2 

+1 

t 

5 
n 


m 

>v 

fN 

•^ 

^ 

<rt 

•^ 

c 

o 

lU 

«-< 

S 

D 

o 

Z 

(S) 

O 

< 

u 

u. 

H 

^S 

W 

Q 
lU 

in 

K 

1- 

«• 

m 

Ol 

® 

o 

*-4 

^ 

H 

z 

a 

c 

3 

K 

UJ 

E 

p^.^                                                                   I — ■ 

_i 

IE 

< 

lU 

^ 

Z 
0.       O 

CD 

2 

Z3 

- 

0. 

o 

Z 

oc 

— 

N 

UJ 

^" 

6 

-1 

^^ 

z 

UJ 

UJ 

t-      -< 

oc 

t- 

Z 

STA 
EHIC 

UJ 

GC 

rs 
u 

< 

cc 

> 

a. 

K 

< 

Ul 
Ul 

-1 
u. 

u. 

Z 
< 

2 

9S   o- 

cc 

11   ' 

5 

o 
z 

ll 

iU 

< 

i 

S 

UJ 

< 

2 

C  K 

z 

— 

< 

III 

c 

z 

lU 

u> 

'      ■ 

CO 

w> 

&  ■  s 

2 

(A 

oc 

M 

ili 

O 

►- 

(A 

UJ 

K 
O 

>    K 

UJ 

_l 

> 

v 

3 

O 

t:     < 

UJ 

O 

V 

O 

< 

U 

o 

(O 

< 

O 

K 

t- 
lA  f 

M  ^  UJ 
U<  <  UJ 

52oc 
**  =  5 

«B  Z  O 

I    <u 

<  2  c 


>• 
e 
< 

B  (J 

2  UJ 

3  Z 


ac  < 


5     ® 


M 

C 


3  - 
t-  H 

o< 
z  t-  w 

<Z  W 

*   Q  (t 

UJ  —  O 

K  ee  o 


Q  H 


-z 


® 


«=3 

°2 

o  o 

25 


Issued  on:  July  2.  1999. 
Ricardo  Martinez, 
Administrator. 
[FR  Doc.  99-17402  Filed  7-7-99;  8:45  ami 
HUJNQ  CODE  401 0-6»-C 


h 


.8/1  ♦  .wi  e 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.  981231333-8333;  I.D.  062999D] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Trip  Limit 
Adjustments 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Fishing  restrictions;  request  for 
comments. 


summary:  NMFS  announces  changes  to 
trip  limits  in  the  Pacific  Coast 
groundfish  limited  entry,  fixed  gear 
daily  trip  limit  fishery  for  sablefish,  and 
in  the  open  access  fisheries  for  sablefish 
and  widow  rockfish.  These  actions, 
which  are  authorized  by  the  Pacific 
Coast  groundfish  fishery  management 
plan  (FMPJ,  are  intended  to  help  the 
fisheries  achieve  optimum  yield  (OY). 
DATES:  Effective  0001  hours  local  time 
(l.t.)  July  2,  1999,  unless  modified, 
superseded  or  rescinded,  until  the 
effective  date  of  the  2000  annual 
specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  on  this  rule  will  be  accepted 
through  July  23,  1999. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  NE..  BIN  C15700,  Bldg.  1,  Seattle, 
WA  98115-0070;  or  Rodney  Mclnnis, 
Acting  Administrator,  Soudiwest 
Region,  NMFS,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  King  or  Yvonne  deReynier, 
Northwest  Region,  NMFS,  206-526- 
6140. 

SUPPLEMENTARY  INFORMATION:  The 
following  changes  to  current 
management  measures  were 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council),  in 
consultation  with  the  States  of 
Washington,  Oregon,  and  California,  at 
its  June  22  through  25,  1999,  meeting  in 
Portland,  OR.  All  of  the  changes  are 
increases  to  current  cumulative  trip 
limits.  The  adjusted  trip  limits  are 
calculated  to  provide  a  year-long  fishing 
opportunity.  Pacific  coast  groundfish 
landings  will  be  monitored  throughout 


the  year,  and  further  adjustments  to  the 
cumulative  trip  limits  will  be  made  as 
necessary. 

Limited  Entry,  Fixed  Gear  Daily  Trip 
Limit  Fishery  for  Sablefish 

Currently  the  limited  entry,  fixed  gear 
(or  "nontrawl")  daily  trip  limit  fishery 
for  sablefish  north  of  36°  N.  lat.  is 
managed  with  a  2-month  cumulative 
trip  limit  of  2,400  lb  (1 ,089  kg),  which 
was  set  in  place  at  the  beginning  of  1999 
(64  FR  1316,  Januan,-  8.  1999  as 
amended  at  64  FR  16862,  April  7.  1999). 
No  more  than  300  lb  (1 36  kg)  of 
sablefish  may  be  landed  per  day. 

The  best  available  information  at  the 
June  Council  meeting  indicated  that  68 
mt,  (18  percRnt  nf  the  379-mt  set  aside 
for  the  daily  trip  limit  portion  of  the 
fishery  and  15  percent  of  the  2.516  mt 
limited  entrj-  nontrawl  sablefish 
allocation),  had  been  landed  through 
May  31,  1999.  Fishers  present  at 
meetings  of  the  Groundfish  Management 
Team  and  Groundfish  Advisory  Panel 
indicated  that  this  low  rate  of  landings 
may  be  due  to  several  factors,  including 
poor  winter  weather,  unusual  La  Nina 
ocean  conditions,  and  fishers  shifting 
effort  to  target  higher-priced  non- 
groundfish  species.  If  the  fishery  were  to 
continue  under  current  landings  limits, 
the  fleet  would  not  harvest  the  379-mt 
of  sablefish  set  aside  for  this  fishers-  in 
1999  and  therefore,  the  fishery  would 
not  achieve  OY.  For  this  reason,  the 
Council  recommended  that  the  current 
2-month  cumulative  trip  limit  be 
increased  to  4,200  lb  (1,905  kg)  for  the 
period  of  July  1  through  August  31, 
1999.  The  Council  further 
recommended  converting  the  2-month 
cumulative  trip  limits  to  monthly 
cumulative  trip  limits  of  2,100  lb  (953 
kg),  beginning  September  1.  1999. 
Managing  this  fishery  under  monthly 
cumulative  limit  periods  during  the 
later  portion  of  the  year  will  give  the 
Council  greater  flexibility,  should  it 
need  to  make  inseason  adjustments 
following  its  September  and  November 
meetings.  [Note:  The  2-month 
cumulative  trip  limit  periods  for 
sablefish  caught  in  the  limited  entry, 
fixed  gear  fishery  are  not  the  same  as  for 
the  limited  entry  trip  limits  for  other 
species.] 

Open  Access  Fisheries  for  Sablefish  and 
Widow  Rockfish 

The  open  access  fishery'  for  sablefish 
north  of  36°  N.  lat.  is  managed  similarly 
to  the  limited  entry,  fixed  gear  daily  trip 
limit  fishery.  A  300-lb  (136  kg)  daily 
limit,  which  counts  toward  a  2-month 
cumulative  trip  limit  of  1,800  lb  (816 
kg),  was  established  at  the  beginning  of 


1999  (64  FT?  1316.  January  8.  1999  as 
amended  at  64  FR  16862,  April  7.  ]999|. 

The  best  available  information  at  the 
June  Council  meeting  indicator!  that  42 
mt.  or  10  percent  of  the  423-nit  open 
access  1999  sablefish  allocation,  had 
been  landed  through  May  31.  1999  The 
possible  reasons  for  the  low  rates  of 
landings  in  this  fisher>-  are  similar  to 
those  for  sablefish  in  the  limited  entry 
daily  trip  limit  fishery.  If  the  fishery 
were  to  continue  under  current  landings 
limits,  the  open  access  fleet  would  not 
harvest  its  423-mt  sablefish  allocation 
and.  therefore,  the  fishery  would  not 
achieve  (^Y.  For  this  reason,  the  C.nmv  il 
recommended  that  the  current  2-month 
cumulative  trip  limit  be  increased  to 
3.000  !b  (1.361  kg)  for  the  period  r.<  1:;!\ 
1  through  August  31 ,  1999.  The  f  .uuik  il 
further  recommended  converting  the  2- 
month  cumulative  trip  limits  to  monthl 
cumulative  trip  limits  of  1 .500  lb  (H8() 
kg),  beginning  September  1.  1999 
Managing  this  fishery  under  monthly 
cumulative  limit  periods  during  the 
later  portion  of  the  year  will  give  the 
Council  greater  flexibility,  should  il 
need  to  make  inseason  adjustment^ 
following  its  September  or  Nov  ember 
meetings. 

Widow  Rockfish 

Currently,  the  open  access  fishery  for 
widow  rockfish  is  managed  with  a  1- 
month  cumulative  trip  limit  of  2.000  lb 
(907  kg).  The  best  available  information 
at  the  June  Council  meeting  indicated 
that  the  open  access  fishery  had  landed 
15  mt.  or  8  percent  of  its  184  mt  widow 
rockfish  allocation  through  May  31, 
1999.  If  the  fishery  were  to  continue 
under  the  current  widow  rockfish 
cumulative  monthly  limit,  it  would  not 
harvest  its  1999  widow  rockfish 
allocation  by  the  end  of  the  year  and. 
therefore,  the  fishery  would  not  achieve 
OY.  The  Council  expected  that  raising 
the  widow  rockfish  cumulative  trip 
limit  during  summer  months,  when 
open  access  fishery  participation  is 
strongest,  would  increa.se  the  likelihood 
that  the  fishery  would  harvest  its  widow 
rockfish  allocation  before  the  end  of  the 
year.  For  this  reason,  the  Council 
recommended  increasing  the  open 
access  widow  rockfish  monthly 
cumulative  limit  to  8,000  lb  (3.629  kg) 
beginning  July  1.  1999. 

NMFS  Action 

For  the  reasons  stated  pnniously, 
NMFS  concurs  with  the  Council's 
recommendations  and  announces  the 
following  changes  to  the  1 999  annual 
management  measures  (64  FR  1316. 
January  8,  1999)  and  as  amended  at  64 
FR  16862.  April  7.  1999).  The  annual 


36818  Federal  Register / Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Rules  and  Regulations 


management  measures  are  modified  as 
follows: 

1.  In  section  IV,  under  B.  Limited 
Entry  Fishery,  paragraph  B.{6){d)(ii){A) 
is  revised  to  read  as  follows: 

B.  Limited  Entry  Fishery 
***** 

(6)  •  *  * 

(d)  •  •  * 

(ii)  *  *  * 

(A)  North  of  36°  N.  lot.  The  daily  trip 
limit,  which  applies  to  sablefish  of  any 
size,  is  in  effect  north  of  36°  N.  lat.  until 
the  closed  periods  before  or  after  the 
regular  season  as  specified  at  50  CFR 
660.323(a)(2),  between  the  end  of  the 
regular  season  and  the  beginning  of  the 
mop-up  season,  and  after  the  mop-up 
season.  The  daily  trip  limit  for  sablefish 
taken  and  retained  with  nontrawl  gear 
north  of  36°00*  N.  lat.  is  300  lb  (136  kg), 
which  counts  toward  a  cumulative  trip 
limit  of  4,200  lb  (1,905  kg)  per  2-month 
period  (July  1  through  August  31,  1999) 
except  diuing  the  regular  season.  The  2- 
month  periods  in  1999  are:  January  1- 
February  28,  March  1-April  30,  May  1- 
Jime  30,  and  July  1-August  31. 
Beginning  September  1 ,  the  cumulative 
trip  limit  is  converted  from  2-month 
periods  to  1-month  periods,  and  the 
daily  trip  limit  for  sablefish  taken  and 
retained  with  nontrawl  gear  north  of 
36°00'  N.  lat.  of  300  lb  (136  kg)  counts 
toward  ciunulative  trip  limit  of  2,100  lb 
(953  kg)  i)er  calendar  month  except 
during  the  mop-up  season. 
*****  I 

2.  In  section  IV,  imder  C.  Trip  limits 
in  the  Open  Access  Fishery,  paragraphs 
C.(l)(b),  C.(2)(a),  C.(2)(a)(i),  and  C.(2)(b) 
are  revised  to  read  as  follows: 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

*****  I 

(1)  *  •  * 

(b)  Widow  rockfish.  The  cumulative 
monthly  limit  for  widow  rockfish 
coastwide  is  8,000  lb  (3,629  kg)  per 
vessel. 
*****  I 

(2)  *  *  * 

(a)  Hook-and-line,  pot,  setnet  and 
trammel  net.  The  following  trip  limits 
apply  to  all  open  access  gear,  except  for 
exempted  trawl  gear. 

(i)  North  of  36° 00'  N.  lat.  North  of 
36°00'  N.  lat.,  the  daily  trip  limit  for 
sablefish  is  300  lb  (136  kg),  which 
counts  toward  a  cumulative  trip  limit  of 
3,000  lb  (1,361  kg)  for  the  period  of  July 
1  through  August  31, 1999.  Beginning 
September  1,  the  daily  trip  limit  for 
sablefish  counts  toward  a  cumulative 
trip  limit  of  1,500  lb  (680  kg)  per 
calendar  month. 


(ii)  *  *  * 

(b)  Exempted  trawl  gear,  (i)  Sablefish 
taken  by  vessels  engaged  in  fishing  for 
spot  and  ridgeback  prawns,  California 
halibut,  or  sea  cucumber  with  exempted 
trawl  gear.  North  of  36°00'  N.  lat..  the 
daily  trip  limit  for  sablefish  is  300  lb 
(136  kg),  which  counts  toward  a 
cumulative  trip  limit  of  1.800  lb  (816  kg) 
per  2-month  period.  South  of  36°00'  N. 
lat.,  the  daily  trip  limit  for  sablefish  is 
350  lb  (159  kg)  per  day.  [Note:  All 
sablefish  taken  by  vessels  engaged  in 
fishing  for  spot  and  ridgeback  prawns, 
California  halibut,  or  sea  cucumber  with 
exempted  trawl  gear  may  not  exceed 
and  counts  against  the  300  lb  (136  kg) 
per  trip  limit  for  groundfish  specified 
below  at  paragraph  IV.C.(6).] 


in  fishing  for  pink  shrimp  with 
exempted  trawl  gear.  North  of  36°00'  N. 
lat..  the  cumulative  trip  limit  for 
sablefish  is  1,800  lb  (816  kg)  per  2- 
month  period.  South  of  36°00*  N.  lat.. 
the  daily  trip  limit  for  sablefish  is  350 
lb  (159  kg)  per  day,  which  may  not  be 
multiplied  by  the  number  of  days  in  the 
trip.  (Note:  All  sablefish  taken  by 
vessels  engaged  in  fishing  for  pink 
shrimp  with  exempted  trawl  gear  may 
not  exceed  and  counts  against  the  500 
lb  (227  kg)  pf.r  day  and  2,000  lb  (907  kg) 
per  trip  limit  for  groundfish  specified 
below  at  paragraph  IV.C.(7).l 
***** 

Classification 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP,  and 
are  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  these  actions  are  based  are 
available  for  public  inspection  at  the 
office  of  the  Administrator,  Northwest 
Region,  NMFS  (see  ADDRESSES)  dining 
business  hours. 

NMFS  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment  on 
this  action  pursuant  to  5  U.S.C. 
553(b)(B),  because  providing  prior 
notice  and  opportunity  for  comment 
would  be  impractical.  It  would  be 
impractical  because  the  cumulative  trip 
limit  period  began  July  2,  1999,  and 
affording  additional  notice  and 
opportunity  for  public  comment  would 
impede  the  due  and  timely  execution  of 
the  agency's  function  of  managing 
fisheries  to  achieve  OY. 

NMFS  also  finds  good  cause  to  waive 
the  30-day  delay  in  effectiveness 
pursuant  to  5  U.S.C.  553(d)(3),  because 
such  a  delay  would  be  contrary  to  the 
public  interest.  This  action  should  be 
implemented  at  the  beginning  of  the 
cumulative  trip  limit  period  to  avoid 
confusion  and  maximize  the  potential 


that  fishers  will  harvest  the  allocation. 
For  these  reasons  good  cause  exists  to 
waive  the  30-day  dela^  in  effectiveness. 

These  actions  are  taicen  under  the 
authority  of  50  CFR  e60.323(b)(l),  and 
are  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  1,  1999. 
George  H.  Darcy, 

Acting  Director,  Office  of  Sustainable 
F/s/ier/es.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17325  Filed  7-2-99;  4:01  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[I.D.  062599B] 

Atlantic  Tuna  Fisheries;  Atlantic 
Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  transfer. 

SUMMARY:  NMFS  allocates  8  metric  tons 
(mt)  of  the  1999  Atlantic  bluefin  tima 
(BFT)  Reserve  to  the  Purse  Seine 
category,  creating  a  adjusted  Purse  Seine 
category  quota  of  260  mt  and  a  adjusted 
Reserve  quota  of  35  mt  for  the  1999 
fishing  season.  This  action  is  being 
taken  following  input  received  by  the 
Highly  Migratory  Species  Advisory 
Panel  (AP),  as  prescribed  by 
management  measiures  adopted  in  the 
Fishery  Management  Plan  for  Atlantic 
Timas,  Swordfish,  and  Sharks  (FMP), 
and  is  consistent  with  the  criteria  for 
BFT  quota  transfers  as  specified  in  50 
CFR  635.27. 

DATES:  Effective  July  2, 1999,  until  May 
31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida,  978-281-9260. 
SUPPLEMENTARY  INFORMATION:  Atlantic 
timas  are  managed  by  the  Secretary  of 
Commerce  under  the  dual  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
the  Atlantic  Tunas  Convention  Act.  The 
authority  to  issue  regulations  has  been 
delegated  from  the  Secretary  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  Within  NMFS,  daily 
responsibility  for  management  of 
Atlantic  Highly  Migratory  Species 
(HMS)  fisheries  rests  with  the  Office  of 
Sustainable  Fisheries,  and  is 
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administered  by  the  HMS  Management 
Division. 

Based  on  the  1998  revised  stock 
assessment,  parties  at  the  1998  meeting 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
adopted  a  20-year  west  Atlantic  BFT 
rebuilding  program,  beginning  in  1999 
and  continuing  through  2018.  ICCAT 
has  adopted  an  annual  total  allowable 
catch  (TAC)  of  2,500  mt  whole  weight 
(ww)  of  west  Atlantic  BFT  inclusive  of 
dead  discards,  to  be  applied  annually 
until  such  time  as  the  TAC  is  changed 
based  on  advice  from  the  Standing 
Committee  on  Research  and  Statistics. 
The  annual  landing  quota  allocated  to 
the  United  States  was  increased  by  43 
mt  WW  to  1,387  mt  ww. 

Regulations  at  50  CFR  635.27, 
subdivide  the  U.S.  BFT  quota 
recommended  by  ICCAT  among  the 
various  domestic  fishing  categories. 

On  May  28,  1999,  NMFS  published  in 
the  Federal  Register  (64  FR  29090)  final 
regulations,  effective  July  1,  1999, 
implementing  the  FMP  that  was 
adopted  and  made  available  to  the 
public  in  April  1999.  The  FMP  and  the 
implementing  regulations  establish 
percentage  quota  shares  for  the  ICCAT 
recommended  U.S.  BFT  landing  quota 
for  each  of  the  domestic  fishing 
categories.  For  the  Pm-se  Seine  category-, 
NMFS  adopted  a  cap  on  the  amount  of 
quota  the  category  could  be  allocated, 
establishing  a  quota  percentage  share  for 
the  Purse  Seine  category  of  18.6  percent 
of  the  overall  U.S.  BFT  landings  quota, 
or  250  mt,  whichever  is  less.  If  the 
percentage  of  the  total  ICCAT 
recommended  annual  landings  quota 
allocated  to  the  Purse  Seine  category 
exceeds  250  mt,  the  amount  over  250  mt 
shall  be  allocated  to  the  Reserve. 

The  ICCAT  recommended  1999  U.S. 
BFT  landings  quota  is  1,387  mt,  18.6 
percent  of  which  is  258  mt.  Thus,  for 
1999,  the  Purse  Seine  category  was 
allocated  250  mt  of  the  18.6  percent  of 
the  overall  U.S.  BFT  landings  quota,  and 
the  additional  8  mt  were  allocated  to  the 
Reserve.  An  additional  2  mt  Purse  Seine 
category  under-harvest  from  1998  was 
added  to  the  category's  quota  for  1999, 
for  a  total  1999  Purse  Seine  category 
quota  of  252  mt  (64  FR  29806,  June  3, 
1999). 

In  both  the  FMP,  and  the  final  HMS 
consolidated  regulations,  NMFS  noted 
that  the  AP  had  not  had  an  opportunity 
to  fully  address  the  Purse  Seine  category 
cap  in  light  of  the  1999  BFT  quota 
increase  from  ICCAT.  Therefore,  NMFS 
indicated  it  would  hold  the  additional 
8  mt  for  1999  in  the  Reserve  until  after 
the  AP  had  discussed  the  issue.  NMFS 
also  indicated  that  if  the  agency 
decided,  after  receiving  input  from  the 


AP,  that  it  would  not  retain  the  cap,  the 
FMP  would  be  modified  through  its 
framework  provisions. 

The  AP  met  in  Silver  Spring,  MD  on 
June  10  and  June  11.  1999,  and 
discussed  the  Purse  Seine  categor\'  cap. 
After  extensive  discussion,  a  clear 
majority  favored  removal  of  the  cap.  The 
AP  provided  information  and  advice  to 
NMFS  on  the  issue  of  fairness  in  the 
context  of  allocation  to  the  Purse  Seine 
category.  Among  the  points  used  by  the 
AP  in  support  of  removing  the  cap  were 
the  following:  (1)  Adopting  a  cap  on  one 
category  and  not  others  is  not  fair  and 
equitable,  (2)  adopting  a  cap  on  the  only 
category  in  the  fisher\'  which  is 
managed  using  limited  access  does  not 
promote  limited  access,  and  (3) 
adopting  a  cap  on  the  Purse  Seine 
category's  BFT  quota  allocation  mav 
cause  purse  seine  vessels  to  increase 
fishing  effort  on  yellowfin  tuna,  which 
is  an  important  commercial  and 
recreational  species  for  vessels  in  other 
Atlantic  tunas  permit  categories,  and  for 
which  there  is  an  ICCAT 
recommendation  in  place  to  limit 
effective  fishing  effort. 

As  part  of  NMFS'  consideration  of  the 
issue  of  transferring  quota  from  the 
reserve,  NMFS  must  also  consider  the 
quota  transfer  criteria  as  described  at  50 
CFR  635.27(a)(7),  which  state  that 
NMFS  has  the  authority  to  allocate  any 
portion  of  the  Reserve  to  any  categorv  or 
categories  of  the  fishery  after 
considering  the  following  factors:  (1) 
The  usefulness  of  information  obtained 
from  catches  of  the  particular  category 
of  the  fishery  for  biological  sampling 
and  monitoring  the  status  of  the  stock. 
(2)  the  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery-  if 
no  allocation  is  made.  (3)  the  projected 
ability  of  the  particular  gear  segment  to 
harvest  the  additional  amount  of  BFT 
tuna  before  the  anticipated  end  of  the 
fishing  season.  (4)  the  estimated 
amounts  by  which  quotas  established 
for  other  gear  segments  of  the  fishery 
might  be  exceeded.  (5)  the  effects  of  the 
transfer  on  BFT  rebuilding  and 
overfishing,  and  (6)  the  effects  of  the 
■transfer  on  accomplishing  the  objectives 
of  the  FMP. 

NMFS  has  determined  that  the 
transfer  of  the  8  mt  from  the  Reser\e  to 
the  Purse  Seine  category  is  consistent 
with  the  quota  transfer  criteria, 
especially  since  the  Purse  Seine 
category  targets  and  lands  BFT  nf  a 
larger  size  than  the  other  domestic 
fishing  categories  to  which  the  Reserve 
may  be  allocated,  and,  thus,  would  not 
have  a  negative  impact  of  stock 
rebuilding.  In  addition,  the  FMP 
established  a  separate  School  Reserve 


for  the  Angling  categor\-  (18  additional 
mt  for  1999).  which,  along  with  strict 
quota  monitoring  in  the  commercial 
fisheries,  means  that  a  Reserve  of  .35  mt 
for  the  1999  fishing  year  is  sufficient. 

After  considering  the  AP's  input  and 
the  quota  transfer  criteria  described 
here.  NMFS  has  decided  to  immediately 
transfer  the  8  mt  from  the  Reserve  to  the 
Purse  Seine  category,  and  is  preparing  a 
proposed  rule  to  address  the  Purse 
Seine  category  cap  issue  under  the 
framework  authority  of  the  FMP. 

Quota  Adjustment 

NMFS  is  transferring  8  mt  of  the 
Reserve  to  the  Purse  Seine  catt^orv. 
Following  this  transfer,  the  Re.serve  is 
reduced  to  35  mt.  and  the  Purse  Seine 
category  quota  is  increased  to  260  mt  for 
the  1999  fishing  year. 

Classification 

This  action  is  taken  under  50  CFR 
635.27(a)(7).  This  action  is  exempt  from 
review  under  E.O.  12866. 

Authority:  Ifi  1I..S.(;.  971  «!  seq   dihi  IHllI 
pf  Sfq. 

UateH:  Iiilv  2.  19«9. 
Gary  C.  Matlock, 

Dircitor.  Offi<  tofSiistniiuihlf  Fisheries. 

.\atinnal  Munnt-  l-ishrniy  Stnicc 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  990630178-9178-01;  I.  D. 
062499A] 

RIN  0648-XA31 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Crustacean  Fisheries;  1999  Banit- 
Specific  Harvest  Guidelines 

AGENCY:  National  Marine  Fisheries 
Ser\-ice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Bank-specific  harvest  guidelines 
for  the  Northwestern  Hawaiian  islands 
(NWHI)  crustacean  fishery  for  1999. 

SUMMARY:  NMFS  announces  the  1999 
bank-specific  harvest  guidelines  for  the 
NWHI  crustacean  fisheries.  The 
previously  announced  total  NWHI-u  ide 
harvest  guideline  of  243.100  lobsters 
(spiny  and  slipper  lobster  combined)  is 
allocated  among  the  four  NWHI  johster 
fishing  grounds  as  follows:  Nec.ker 
Island.  54.600  lobsters:  Gardner 
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Pinnacles.  27.690  lobsters:  Maro  Reel. 
89,570  lobsters:  and  the  other  remaining 
lobster  banks  combined.  71 .240  lobsters. 
The  intent  of  this  action  is  to  prevent 
overfishing  and  achieve  the  objective 
the  Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region  (FMP). 
DATES:  Effective  July  2,  1999. 
ADDRESSES:  Copies  of  background 
material  pertaining  to  this  action  may  be 
obtained  from  Alvin  Z.  Katekaru, 
FisherV'  Management  Specialist.  Pacific 
Islands  Area  Office  (PIAQ).  NMFS.  2570 
Dole  St..  Honolulu.  HI  96822  or  Kitty  M. 
Simonds.  Executive  Director.  Western 
Pacific  Fisherv  Management  Council. 
1164  Bishop  St..  Suite  1400.  Honolulu, 
HI  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru  at  808-973-2937. 
SUPPLEMENTARY  INFORMATION:  During 
1998,  the  Western  Pacific  Fishery 
Management  Council  (Council)  and 
NMFS,  under  FMP  framework 
procedures,  implemented  a  bank- 
specific  harvest  guideline  program  for 
the  NWHI  lobster  fishery  to  prevent  the 
potential  risk  of  fishermen  over- 
exploiting  the  lobster  resources  at 
Necker  Island,  Gardner  Pinnacles,  and 
Maro  Reef  That  program  was  for  only 
one  season,  July  1  through  December  31, 
1998.  At  its  meeting  in  December  1998. 
the  Council  recommended  the 
establishment  of  four  NWHI  lobster 
fishing  grounds  consisting  of  Necker 
Island,  Gardner  Pinnacles,  Maro  Reef, 
and  the  other  remaining  NWHI  lobster 
banks  combined.  Also,  the  Council 
recommended  that  the  Regional 
Administrator,  in  consultation  with  the 
Council,  be  authorized  to  allocate  the 
annual  NWHI-wide  harvest  guideline 
among  the  four  fishing  grounds.  On 
April  8,  1999,  the  Council  requested  the 
Regional  Administrator  to  initiate 
rulemaking  to  establish  a  permanent 
bank-specific  harvest  allocation  program 
for  the  NWHI  lobster  fishery. 

Under  a  separate  rule,  appearing  in 
today's  Federal  Register,  NMFS 
established  a  permanent  bank-specific 
harvest  allocation  program.  On  March 
11.  1999.  NMFS  announced  in  the 
Federal  Re^er  (64  FR  12092)  the  1999 
NWHI-wide  harvest  guideline  of 
243.100  lobsters,  spiny  and  slipper 
lobsters  combined,  based  on  an 
estimated  total  exploitable  lobster 
population  of  1.870,000.  Subsequently. 
NMFS  Southwest  Fisheries  Science 
Center  scientists  calculated  exploitable 
population  estimates  for  Necker  Island. 
Gardner  Pirmacles,  Maro  Reef  and  the 
other  remaining  lobster  banks 
combined.  By  applying  the  FMP- 
specified  constant  harvest  rate  of  13 


percent  to  the  exploitable  population 
estimates  for  each  of  the  four  fishing 
grounds,  the  Regional  Administrator 
determined  the  1999  harvest  guideline 
for  Necker  Island  to  be  54.600  lobsters: 
Gardner  Pinnacles.  2  7.690  lobsters: 
Mart)  Reef  89.570  lobsters:  and  all  the 
other  remaining  NWHI  lobster  banks 
combined.  71,240  lobsters.  The  Regional 
Administrator  will  close  each  fishing 
ground  when  its  harvest  guideline  is 
estimated  to  be  reached. 

The  PIAO  will  monitor  landings  and 
issue  timely  reports  of  the  level  of 
cumulative  catch  information  and  of  the 
amount  of  the  harvest  guideline 
remaining  for  each  fishing  ground. 
Fishermen  are  advised  to  contact  the 
PIAO  (see  ADDRESSES)  periodically  to 
stay  abreast  of  any  changes  and  of  the 
progress  of  the  fishery  toward  attaining 
the  bank-specific  harvest  guideline  of 
each  of  the  fishing  grounds.  When  the 
harvest  guidelines  of  all  the  fishing 
grounds  are  attained,  the  Regional 
Administrator  will  close  the  entire 
NWHI  lobster  fisherv.  Under  the 
procedures  in  50  CFR  660.50(b),  NMFS 
will  announce  the  date  upon  which  the 
harvest  guideline  will  be  reached  and 
when  the  fishery  will  be  closed. 

Classification 

This  action  is  authorized  by  50  CFR 
part  660  and  is  exempt  from  review- 
under  Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (AA)  finds  that 
because  this  action  merely  announces 
bank-specific  harvest  guidelines 
resulting  from  nondiscretionary 
application  of  the  objective  harvest 
guideline  formula  in  Amendment  9  to 
the  FMP.  no  useful  purpose  would  be 
served  by  providing  prior  notice  and 
opportunity  for  public  comment. 
Accordingly,  the  AA  finds  good  cause 
under  5  U.S.C.  553(b)(B)  to  waive  as 
unnecessary  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment.  The  AA  also  finds  that  there 
is  good  cause  to  waive  the  30-day  delay 
in  effectiveness  for  this  rule  under  5 
U.S.C.  553  (d)(3).  In  order  to  insure  the 
health  of  the  lobster  resources  in  the 
NWHI  by  preventing  the  potential  for 
overexpioiting  those  resources  at  any  of 
the  major  fishing  grounds  (Necker 
Island,  Gardner  Pinnacles,  or  Maro  Reef) 
this  fishing  season,  this  action  must  be 
in  effect  as  soon  as  practicable  after  the 
season  opening  on  [uly  1.  1999. 
Therefore,  delaying  this  action  would  be 
contrary  to  the  public  interest  and 
unnecessary. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  action  by  5  U.S.C.  553,  or  any  other 
law.  the  analytical  requirements  of  the 


Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  spq..  are  inapplicable. 

Authority:  10  U.S.C.  1801  i7  seq. 
D.ited:  [uly  2.  15)90. 
Andrew  A.  Rosenberg, 

Deputy  AssislanI  Adniiniatmlor  lor  Flshfiies. 
Scitiunal  Marint'  Fislierit's  .SVti  ;V■^^ 
|FR  nor.  99-17.324  Filed  7-2-<in;  4:1'.  pml 
BILLING  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docltet  No.  990630177-9177-01;  I.D. 
051099A1 

RIN  0648-AK61 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Crustacean  Fisheries;  Banlt-specific 
Harvest  Guidelines 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule, 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  a  regulatory  amendment 
under  the  framework  procedures  of  the 
Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region,  This  rule  divides  the 
Northwestern  Hawaiian  Islands  (NWHI) 
lobster  fishery  into  four  fishing  grounds 
and  allows  the  Southwest  Regional 
Administrator,  NMFS  (Regional 
Administrator)  to  allocate  the  annual 
NWHI  harvest  guideline  among  these 
grounds  for  the  1999  season  and 
beyond.  Also,  this  final  rule  allows  a 
lobster  vessel  carrying  an  operational 
NMFS-certified  vessel  monitoring 
system  (VMS)  unit  to  be  within  the 
boundary  of  a  fishing  grounds 
immediately  after  it  is  closed,  provided 
the  vessels  is  making  steady  progress  to 
an  open  fishing  grounds  or  back  to  port. 
This  rule  is  intended  to  protect  the 
lobster  resources  at  each  fishing  ground, 
to  provide  better  data  on  stocks,  and  to 
conserve  the  resource. 
DATES:  Effective  July  2.  1999. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  and 
the  Final  Regulator}'  Flexibility  Analysis 
(FRFA)  for  this  action  are  available  from 
Kitty  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Suite  1400, 
Honolulu,  HI  96813.  Send  comments 
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regarding  the  reporting  burden  estimate 
or  any  other  aspect  of  the  collection-of 
information  requirements  in  this  final 
rule,  including  suggestions  for  reducing 
the  burden,  to  Pacific  Islands  Area 
Office,  NMFS.  2570  Dole  Street. 
Honolulu.  HI,  96822-2396  and  to  the 
Office  of  Information  and  Regulator^' 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  D.C.  20503 
(ATTN:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds  at  808-522-8220  or 
Alvin  Z.  Katekaru,  Fishery  Management 
Specialist,  Pacific  Islands  Area  Office, 
NMFS,  at  808-973-2985. 
SUPPLEMENTARY  INFORMATION:  This  rule 
divides  the  NWHI  lobster  fishery  into 
four  fishing  grounds:  Necker  Island, 
Gardner  Pirmacles,  Maro  Reef  and  all 
the  remaining  lobster  banks  combined, 
for  the  purpose  of  allocating  the  annual 
NWHI  lobster  harvest  guideline  among 
them.  Also,  the  rule  authorizes  the 
Regional  Administrator,  in  consultation 
with  the  Western  Pacific  Fishery 
Management  Council  (Coiuicil),  to 
allocate  the  annual  NWHI-wide  lobster 
harvest  among  the  four  lobster  fishing 
grounds.  Under  this  final  rule,  the 
harvest  of  lobster  and  the  possession  of 
lobster  traps  on  board  a  permitted 
lobster  vessel  will  be  prohibited  within 
a  lobster  fishing  ground  when  the 
harvest  guideline  allocation  is 
determined  to  have  been  taken,  imless 
the  vessel  has  on  board  an  operational 
NMFS-certified  VMS  unit  and  is  making 
steady  progress  to  another  fishing 
ground  that  is  open,  or  is  returning  to 
port.  Also,  vessels  with  a  VMS  unit  will 
not  be  subject  to  a  specified  time  by 
which  their  lobsters  must  be  landed. 
Vessels  not  canying  an  operational  VMS 
unit  will  be  required  to  land  their 
lobsters  within  a  specified  time  period, 
to  be  annoimced  by  the  Regional 
Administrator,  following  closure  of  the 
fishery,  as  provided  by  current 
regulations  (50  CFR  660.50). 

The  preamble  of  the  proposed  rule 
contained  descriptions  of  the 
alternatives  considered,  as  well  as  the 
reasons  for  adopting  the  preferred 
alternative;  those  reasons  are  not 
repeated  here.  (64  FR  29834,  June  3. 
1999).  This  final  rule  is  intended  to  help 
prevent  localized  depletion  of  the 
lobster  populations  at  Necker  Island, 
Gardner  Pirmacles,  and  Maro  Reef;  to 
promote  broader  distribution  of  fishing 
effort  among  the  remaining  NWHI 
fishing  grounds;  to  obtain  better  data  on 
the  lobster  stocks,  which  would  allow 
for  the  specification  of  additional 
fishing  grounds  as  new  information 
becomes  available;  and  to  conserve  the 
resource.  The  intent  of  the  VMS 


provision  is  to  encourage  lobster  vessels 
to  carry  a  VMS  unit  to  allow  NMFS  to 
monitor  their  location  on  a  real-time 
basis. 

No  comments  were  received  on  the 
proposed  rule.  Therefore,  the  final  rule 
is  unchanged  from  the  proposed  rule, 
with  the  exception  of  one  technical 
change.  The  proposed  rule  incorrectly 
referenced  a  proposed  change  to 
§660. 48(a)(7)  when  the  change  actually 
intended  was  to  §  660.48(a)(8).  The  final 
rule  makes  the  necessar>-  correction. 

In  a  separate  rule,  appearing  in 
today's  Federal  Register.  NMFS 
announces  the  alloj^tion  of  the  1999 
harvest  guideline  of  243.100  lobsters 
among  each  of  the  four  fishing  grounds. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  for  good  cause, 
waives  the  30-day  delay  in  effectiveness 
for  this  rule  under  5  U.S.C.  553(d)(3)  in 
order  to  ensure  the  health  of  the  lobster 
resource  in  the  NWHI  by  preventing  the 
potential  for  severe  depletion  of  the 
lobster  population  at  any  of  the  major 
fishing  grounds:  Necker  Island,  Gardner 
Pinnacles,  and  Maro  Reef  this  fishing 
season.  The  rule  should  be  in  effect  by 
July  1,  when  the  fishing  season  starts,  or 
as  soon  as  possible  thereafter.  The 
allocation  of  the  harvest  guideline  itself 
does  not  require  action  by  any 
fisherman;  rather  it  directs  when  the 
Regional  Administrator  must  close  each 
of  the  four  fishing  grounds.  All 
participants  will  be  provided  actual 
notification  of  this  rule.  Therefore, 
delaying  implementation  of  this  rule 
would  be  contrary  to  the  public  interest 
and  uimecessary. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  prepared  an  EA/RIR/IRFA  and 
a  FRFA  as  part  of  the  regulatory  impact 
review.  No  public  comments  were 
received  on  the  initial  regulatory 
flexibility  analysis  (summarized  in  the 
Federal  Register  on  June  3.  1999,  at  64 
FR  29834).  A  summary  of  the  FRFA 
follows.  The  final  rule  establishes  four 
fishing  grounds:  Necker  Island,  Gardner 
Pinnacles,  Maro  Reef  and  all  the 
remaining  lobster  fishing  hanks 
combined,  for  the  purpose  of  allocating 
the  annual  NWHI  lobster  harvest 
guideline  among  them.  It  is  intended  to 
protect  the  lobster  resources  at  each 
fishing  ground,  to  provide  better  data  on 
stocks,  and  to  conserve  the  resource. 
The  preambles  to  the  proposed  and  final 
rules  provide  more  details  on  the  need 
for.  and  objectives  of  this  rule.  The  final 
rule  applies  to  the  12  individuals  who 
have  been  issued  the  15  permits  in  the 
NWHI  limited  entry  crustacean  fishery. 


All  participants  in  this  fishery  are  small 
entities.  No  new  reporting  or 
recordkeeping  requirements  are 
required  by  the  rule.  This  action 
embodies  several  steps  taken  to 
minimize  the  economic  impart  of  the 
cho.sen  measure  on  small  entities.  First, 
the  alternative  implemented  by  this 
final  rule  will  result  in  long-term 
economic  benefits  to  the  fishery-. 
Second,  any  vessel  with  an  operational 
NMFS-certified  VMS  unit  on  board  is 
not  required  to  land  lob.sters  by  a 
specified  time  (thereby  allowing 
flexibility  in  the  vessel's  activities). 
Also,  any  vessel  so  equipped  may 
transit  across  a  closed  lobster  fishing 
ground  when  it  is  making  steady 
nrnarp«<;  to  another  fishing  ground  that 
is  open  or  it  is  returning  to  port.  The 
reason  for  choosing  the  alternative 
implemented  by  this  rule  is  that  it  will 
best  allow  for  the  attainment  of  the 
objectives  of  protecting  lobster  at  each 
fishing  ground,  of  providing  better  data, 
and  of  conserving  the  resource.  The 
Council  considered  operating  the 
fishery  under  a  single  annual  harvest 
guideline,  but  rejected  this  alternative 
because  it  would  not  provide  a  means 
of  limiting  localized  depletion.  The 
Council  considered  Necker-Maro- 
Gardner  (only)  bank-specific  harvest 
guidelines  but  rejected  this  alternative 
primarily  because  it  would  not  afford 
bank-specific  protection  to  other  NWHI 
banks,  if  needed.  The  Council 
considered  general  area-specific  har\'est 
guidelines  and  full  bank-specific  harvest 
guidelines  but  rejected  these 
alternatives  because  a  lack  of  data  for 
making  these  types  of  allocations  mav 
lead  to  mis-specified  harvest  guidelines. 

Based  on  the  experience  of  the  1998 
fishery  which  was  managed  under  an 
nearly  identical  rule,  participants  are 
expected  to  fish  at  the  Necker  Island. 
Maro  Reef  and  Gardner  Pinnacles 
fishing  grounds  until  each  closes.  Some 
fishing  is  expected  to  take  place  on  the 
other  remaining  lobster  grounds  in  the 
NWHI  (Table  1  of  the  RIR/IRFA  and 
FRFA). "However,  average  catch  per  unit 
of  effort  rates  are  expected  to  be  lower 
than  those  at  Necker  Island,  Gardner 
Pinnacles,  and  Maro  Reef  and  the  entire 
NWHI  harvest  may  not  be  taken  (22 
percent  of  the  total  harvest  guideline 
was  not  taken  in  1998).  This  will  lead 
to  lower  average  gross  revenues,  as  well 
as  to  slightly  higher  travel  costs, 
compared  to  the  same  harvest 
guidelines  unallocated  among  banks 
(Table  2  of  the  RIR/IRFA  and  FRFA). 
However,  this  rule  should  result  in  long- 
term  economic  benefits  to  the  fishery  as 
the  resource  increases  with  improved 
fisheries  management.  A  copy  of  the 
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FRFA  is  available  from  the  Council  (see 
ADDRESSES). 

This  rule  contains  a  collection-of- 
information  requirement  regarding  VMS 
use  and  is  subject  to  the  Paperwork 
Reduction  Act.  (PRA).  Notwithstanding 
any  other  provision  of  the  law,  no 
person  is  required  to  respond  to,  nor 
shall  any  person  be  subject  to  a  penalty 
for  failure  to  comply  with,  a  collection 
of  information  subject  to  the 
requirements  of  the  PRA,  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  number. 
The  collection  of  this  information  has 
been  approved  by  OMB,  under  0MB 
control  number  0648-0307.  This  rule's 
collection-of-information  burden  is  only 
for  those  persons  who  wish  tn 
voluntarily  use  a  VMS  imit  in  the 
fishery.  The  collection  is  to  query 
through  the  VMS  system  a  vessel  to 
leam  of  its  location  before  and  after  the 
start  of  the  season  or  closure  of  a  fishing 
ground,  which  is  automatic  with  no 
action  required  by  the  vessel  operator, 
except  to  verify  the  VMS  unit  is 
operating.  The  burden  associated  with 
this  collection  is  estimated  to  require  a 
response  time  of  .033  seconds.  Permit 
holders  whose  vessels  are  not  equipped 
with  VMS  would  have  the  option  of 
installing  new  VMS  in  order  to 
participate  under  this  regulatory  option 
for  the  opening  and  closing  of  the 
lobster  season  and  transitting  between 
fishing  groimds.  Send  comments 
regarding  the  coUection-of-infbrmation 
biirden  or  any  other  aspect  of  the 
infcHination  collection  to  NMFS  and 
OMB  (see  ADDRESSES). 

An  informal  consultation  under  the 
Endangered  Species  Act  was  concluded 
on  June  7, 1999,  to  determine  whether 
the  effect  on  Hawaiian  monk  seeds  from 
the  fishery  managed  imder  this  action  is 
likely  to  be  adverse.  As  a  result,  the 
Regional  Administrator  determined  that 
fishing  activities  conducted  under  this 
rule  are  not  likely  to  affect  adversely 
endangered  or  tlueatened  species  or 
critical  habitat. 

List  of  Sabiects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands. 
Reporting  and  recordkeeping 
requirements.  , 

Dated:  July  2, 1999.  ' 

Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 


PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  660.12  is  amended  by 
adding  the  definition  of  "Lobster 
grounds",  in  alphabetical  order,  to  read 
as  follows; 

§660.12    Definitions. 

***** 

Lobster  grounds  refers,  singularly  or 
collectively,  to  the  following  four  areas 
in  Crustaceans  Permit  Area  1  that  shall 
be  used  to  manage  the  lobster  fishery: 

(1)  Necker  Island  Lobster  Grounds — 
waters  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  presented:  24°00'  N.  lat., 
165°00'  W.  long.;  24°00'  N.  lat.,  164°  00' 
W.  long.;  23°00'  N.  lat..  164°00'  W.  long.; 
and  23°00'N.  lat.,  165°00' W.  long. 

(2)  Gardner  Pinnacles  Lobster 
Grounds — waters  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  presented: 
25°20'N.  lat..  168°20' W.  long.;  25°20' 
N.  lat.,  167°  40'  W.  long.;  24°20'  N.  lat., 
167°40'  W.  long.;  and  24°20'  N.  lat., 
168°20'  W.  long. 

(3)  Maro  Reef  Lobster  Grounds — 
waters  boimded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  presented:  25°40'  N.  lat., 
171°00'  W.  long.;  25°40'  N.  lat.,  170°  20' 
W.  long.;  25°00'  N.  lat.,  170°20' W.  long.; 
and  25°00'  N.  lat.,  171°00'  W.  long. 

(4)  General  NWHI  Lobster  Grounds- 
all  waters  within  Crustaceans  Permit 
Area  1  except  for  the  Necker  Island, 
Gardner  Pinnacles,  and  Maro  Reef 
Lobster  Grounds. 
***** 

3.  Section  660.42  is  amended  by 
adding  new  paragraphs  {a)(l){vi)  and 
{a)(13)  to  read  as  follows: 

§660.42    Prohibitions. 

***** 

(a)  *  *  * 

(1)  *  *  * 

(vi)  In  a  lobster  grounds  after  closure 
of  that  grounds  as  specified  in 
§  660.50(b). 
***** 

(13)  Possess,  on  a  fishing  vessel  that 
has  a  limited  access  permit  issued  under 
this  subpart,  any  lobster  trap  in  a  lobster 
grounds  that  is  closed  under  §  660.50(b), 
unless  the  vessel  has  an  operational 
VMS  unit,  certified  by  NMFS,  on  board. 
***** 

4.  Section  660.48  is  amended  by 
revising  paragraph  {a)(8)  to  read  as 
follows: 


§  660.48    Gear  restrictions. 

(a)  *  *  * 

(8)  A  vessel  whose  owner  has  a 
limited  access  permit  issued  under  this 
subpart  and  has  on  board  an  operational 
VMS  unit  certified  by  NMFS  may  transit 
Crustaceans  Permit  Area  1,  including 
Crustaceans  Permit  Area  1  VMS 
Subarea,  with  lobster  traps  on  board  for 
the  purpose  of  moving  to  another  lobster 
grounds  or  returning  to  port  following 
the  closure  date,  as  specified  in 
§  660.50,  providing  the  vessel  does  not 
stop  or  fish  and  is  making  steady 
progress  to  another  lobster  grounds  or 
back  to  port  as  determined  by  NMFS. 
***** 

5.  Section  660.50  is  amended  by 
revising  paragraph  (a)  introductorj'  text, 
paragraphs  (b)(1),  (b)(3)  and  {b)(4),  and 
adding  new  paragraph  (b)(5)  to  read  as 
follows: 

§660.50    Harvest  limitation  program. 

(a)  General.  Harvest  guidelines  for  the 
Necker  Island  Lobster  Grounds,  Gardner 
Pinnacles  Lobster  Grounds,  Maro  Reef 
Lobster  Grounds,  and  Geiieral  NWHI 
Lobster  Grounds  for  Permit  Area  1  will 
be  set  aimually  for  the  calendar  year  and 
shall: 

***** 

(b)  Harvest  guideline.  (1)  The  Regional 
Administrator  shall  use  information 
from  daily  lobster  catch  reportsand 
lobster  sales  reports  from  previous 
years,  and  may  use  information  from 
research  sampling  and  other  sources  to 
establish  the  annual  harvest  guideline  in 
accordance  with  the  FMP  after 
consultation  with  the  Council. 
***** 

(3)  The  Regional  Administrator  shall 
determine,  on  the  basis  of  the 
information  reported  to  NMFS  by  the 
operator  of  each  vessel  fishing,  when 
the  harvest  guideline  for  each  lobster 
ground  will  be  reached. 

(4)  Notice  of  the  date  when  the 
harvest  guideline  for  a  lobster  ground  is 
expected  to  be  reached  and  specification 
of  the  closure  date  of  the  lobster 
groimds  will  be  provided  to  each  permit 
holder  and/or  operator  of  each 
permitted  vessel  at  least  24  horn's  in 
advance  of  the  closure.  After  a  closure, 
the  harvest  of  lobster  in  that  lobster 
ground  is  prohibited,  and  the  possession 
of  lobster  traps  on  board  the  vessel  in 
that  lobster  ground  is  prohibited  unless 
allowed  under  §  660.48(a)(8). 

(5)  With  respect  to  the  notification  in 
paragraph  (b)(4)  of  this  section,  NMFS 
shall  provide  each  permit  holder  and 
operator  of  each  permitted  vessel  with 
the  following  information,  as 
appropriate: 
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(i)  Determination  of  when  the  over-all 
harvest  guideline  for  Crustaceans  Permit 
Area  1  will  be  reached; 

(ii)  Closure  date  after  which  harvest  of 
lobster  or  possession  of  lobster  traps  on 
board  the  vessel  in  a  lobster  grounds  is 
prohibited; 


(iii)  Closure  date  after  which  the 
possession  of  lobster  traps  nn  board  the 
vessel  in  Crustaceans  Permit  Area  1  is 
prohibited  by  any  permitted  vessel  that 
is  not  operating  a  VMS  unit  certified  bv 
NMFS;  and 

(iv)  Specification  of  when  further 
landings  of  lobster  will  be  prohibited  by 


permitted  vessels  not  carrying  an 
operational  VMS  unit,  certified  bv 
NMFS.  on  board. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
pkirpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rutos. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ptft  101 
[Dodwt  No.  MN-0044] 
RIN0910-AA59 

Rogulatlons  on  Statements  Made  for 
Dietary  Supplements  Concerning  ttw 
Effsct  of  the  Product  on  the  Structure 
or  Function  of  the  Body;  Putiiic 
Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting; 

reopening  of  comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  to  solicit  additional 
comments  on  three  particularly 
controversial  issues  raised  by  FDA's 
proposed  rule  on  statements  made  for 
dietary  supplements  concerning  the 
effect  of  the  product  on  the  structure  or 
function  of  the  body  ("structure/ 
function  claims").  This  meeting  is 
intended  to  provide  the  public  an 
additional  opportunity  to  provide 
focused  comment  on  these  issues  in  a 
manner  that  will  assist  FDA  in 
evaluating  apjjSlttpriate  poUcies  and 
approaches.  FDA  is  also  reopening, 
until  August  4, 1999,  the  comment 
period  for  the  proposed  rule,  to  allow 
interested  persons  to  comment  on  the 
issues  raised  in  this  document. 
DATES:  The  meeting  will  be  held  on 
August  4, 1999,  from  8  a.m.  to  6  p.m. 
Submit  written  comments  on  or  before 
August  4, 1999. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Jefferson  Auditorium,  U.S. 
Department  of  Agriculture,  1400 
Independence  Ave.  SW.,  Washington, 
DC.  Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,  or  via  e-mail  to 
"FDADockets@oc.fda.gov".  Comments 


are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Barclay,  Office  of  Policy,  Planning,  and 
Legislation  (HF-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3360. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction 

In  the  Federal  Register  of  April  20, 
1998  (63  FR  23624),  FDA  published  a 
proposed  rule  on  the  types  of  claims 
that  could  be  made  for  dietary 
supplements  without  prior 
authorization  by  FDA.  Under  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
as  amended  by  the  Dietary  Supplement 
Health  and  Education  Act  of  1994 
(DSHEA),  a  dietary  supplement  may 
carry  a  statement  that  describes  "the 
role  of  a  nutrient  or  dietary  ingredient 
intended  to  affect  the  structure  or 
function  in  hiunans"  or  that 
"characterizes  the  docimiented 
mechanism  by  which  [the  supplement] 
acts  to  maintain  such  stnictiire  or 
function."  These  types  of  claims  are 
referred  to  as  structiu^/function  claims. 
However,  a  permitted  structure/function 
statement  "may  not  claim  to  diagnose, 
mitigate,  treat,  cuie,  or  prevent  a 
specific  disease  or  class  of  diseases." ' 
These  types  of  claims  are  referred  to  as 
"disease  claims." 

In  the  April  29, 1998,  proposal,  FDA 
stated  its  belief  that  the  line  between 
structure/function  claims  and  disease 
claims  was  not  always  clear  and  that 
clarifying  criteria  were  needed.  The 
proposed  rule  was  intended  to  help 
identify  disease  claims;  claims  thdt  did 
not  qualify  as  disease  claims  would  be 
considered  acceptable  structure/ 
function  claims.  The  proposal  contained 
a  definition  of  "disease,"  based  upon 
cturent  definitions  of  the  term  in 
medical  and  legal  dictionaries.  This 
definition  differed  from  a  definition  of 
"disease  or  health-related  condition" 
already  found  in  FDA's  regulations 
implementing  the  health  claims 
provisions  of  the  Nutrition  Labeling  and 
Education  Act  (NLEA).  FDA  proposed  to 
conform  the  definition  of  "disease  or 
health-related  condition"  in  the  health 
claims  regulation  to  the  proposed  new 
definition  of  "disease."  The  proposal 
also  contained  10  criteria  for  identifying 
disease  claims. 


FDA  received  over  100,000  comments  . 
on  the  proposed  rule.  Most  of  the 
comments  objected  to  the  proposed 
definition  of  disease  or  to  some  or  all  of 
the  criteria  for  identifying  disease 
claims.  Although  the  comments  raised 
many  issues,  three  issues  received 
particular  attention:  (1)  Whether  FDA 
should  retain  the  definition  of  "disease 
or  health-related  condition"  issued  for 
NLEA  health  claims,  rather  than  issue  a 
new  definition  of  "disease";  (2)  whether 
certain  common  conditions  associated 
with  natural  states,  such  as  hot  flashes 
associated  with  menopause,  or 
premenstrual  syndrome  associated  with 
the  menstrual  cycle,  should  be 
considered  "diseases";  and  (a)  whether 
dietary  supplements  may  carry  implied 
disease  claims.  Because  of  the  degree  of 
controversy  surrounding  these  issues, 
FDA  believes  that  further  public 
discussion  focused  on  the  three  issues 
would  be  useful.  FDA  is  therefore 
holding  a  public  meeting  to  obtain 
further  input  on  how  to  develop 
appropriate  rules  or  policies  that  are 
.consistent  with  the  intent  of  DSHEA 
and  with  protection  of  the  public  health. 

n.  Sfwpe  of  Disfnission 

The  scope  of  the  meeting  will  be 
limited  to  the  three  issues  discussed  in 
this  notice.  A  brief  discussion  of  each  of 
the  issues  with  specific  questions  on 
which  FDA  would  like  input  follows. 

A.  Definition  of  Disease 

In  1993,  FDA  issued  regulations 
implementing  the  health  claims 
provisions  of  NLEA.  NLEA  requires 
food  manufacturers,  including  dietary 
supplement  manufacturers,  to  obtain 
prior  FDA  authorization  for  any  labeling 
statement  that  characterizes  the 
relationship  between  a  nutrient  in  the 
food  to  a  "disease  or  a  health-related 
condition"  (section  403(r)(l)(B)  of  the 
act  (21  U.S.C.  343(r)(l)(B)).  The  phrase 
"disease  or  health-related  condition" 
was  defined  in  those  regulations  as: 
damage  to  an  organ,  part,  structure,  or  system 
of  the  body  such  that  it  does  not  function 
properly  (e.g.,  ceirdiovascular  disease),  or  a 
state  of  health  leading  to  such  dysfunctioning 
(e.g.,  hypertension);  except  that  diseases 
resulting  from  essential  nutrient  deficiencies 
(e.g.,  scurvy,  pellagra)  are  not  included  in 
this  definition  *  *  * 
§  101.14(a)(6)  (21  CFR  101.14(a)(6)). 

In  the  proposed  rule  on  structure/ 
function  claims,  FDA  proposed  a  new 
definition  of  "disease": 
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any  deviation  from,  impairment  of.  or 
interruption  of  the  normal  structure  or 
function  of  any  part,  organ,  or  system  (or 
combination  thereof)  of  the  body  that  is 
manifested  by  a  characteristic  set  of  one  or 
more  signs  or  symptoms,  including 
laboratory  or  clinical  measurements  that  are 
characteristic  of  a  disease. 

FDA's  proposed  definition  of  disease 
was  based  on  current  medical  and  legal 
definitions  of  the  term.  FDA  stated  in 
the  preamble  to  the  proposed  rule  that 
the  agency  did  not  want  to  make  use  of 
the  older  health  claims  definition  of 
"disease  or  health-related  condition" 
because  its  use  of  the  term  "damage" 
could  be  interpreted  to  limit  the 
definition  to  serious  or  long-terra 
diseases,  and  might  exclude  conditions 
that  are  medically  understood  to  be 
diseases,  such  as  depression  or  migraine 
headaches. 

A  very  large  percentage  of  the 
comments  received  on  the  proposal 
objected  to  the  new  definition  of 
disease.  Among  the  principal  objections 
were  that:  (1)  The  new  definition  is  too 
broad,  sweeping  in  many  minor 
deviations  or  abnormalities  that  are  not 
diseases;  and  (2)  Congress  should  be 
presumed  to  have  been  aware  of  the 
1993  definition  of  "disease  or  health- 
related  condition"  and  to  have  intended 
FDA  to  use  that  definition.  Almost  all  of 
the  comments  from  the  dietary 
supplement  industry  and  from 
individuals  recommended  that  FDA 
return  to  the  1993  definition.  Comments 
from  health  professional  groups  tended 
to  support  the  new  definition  cf  disease 
as  more  consistent  than  the  NLEA 
definition  with  a  medical  understanding 
of  disease. 

FDA  seeks  further  input  on  the 
appropriate  definition  of  disease.  To 
help  focus  comments  on  this  issue  for 
the  public  meeting,  the  agency  seeks 
input  on  the  following  questions:  (1) 
What  are  the  consequences,  with  respect 
to  the  range  of  permissible  structure/ 
function  claims,  of  adopting:  (a)  The 
1993  definition  in  §  101.14(a)(6),  or  (b) 
the  definition  in  the  proposed  rule?  (2) 
If  FDA  were  to  retain  the  1993 
definition,  does  the  reference  to 
"damage"  exclude  any  conditions  that 
are  medically  understood  to  be 
diseases?  Please  provide  examples.  (3)  If 
it  does  not  exclude  any  such  conditions, 
is  the  1993  definition  otherwise 
consistent  with  current  medical 
definitions  of  disease?  (4)  If  it  does 
exclude  conditions  that  are  medically 
understood  to  be  diseases,  could  it  be 
revised  in  a  way  that  would  include 
such  conditions? 
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B.  Common  Conditions  Associated  With 
Natural  States 

The  proposed  rule  stated  that  natural 
states  such  as  aging,  menopause, 
pregnancy,  and  the  menstrual  cycle, 
were  not  themselves  diseases,  but  could 
be  associated  with  abnormal  conditions 
that  were  diseases.  FDA  proposed  to 
treat  as  a  disease  claim  a  statement  that 
a  product  had  an  effect  on  a  condition 
associated  with  a  natural  state  if  the 
condition  presented  "a  characteristic  set 
of  signs  or  symptoms  recognizable  to 
health  care  professionals  or  consumers" 
as  an  "abnormality"  (see  proposed 
§  101.93(g)(2)(iii)):  FDA  provided  as 
examples  of  such  abnormal  conditions 
the  following:  Toxemia  of  pregnancy, 
premenstrual  syndrome,  hot  flashes, 
and  presbyopia,  decreased  sexual 
function;  and  Alzheimer's  disease 
associated  with  aging. 

Many  comments  strongly  objected  to 
classifying  common  conditions 
associated  with  natural  states  as 
diseases.  While  no  one  argued  that 
toxemia  of  pregnancy  or  Alzheimer's 
disease  are  not  diseases,  a  verv  large 
number  of  comments  contended  that 
premenstrual  syndrome,  hot  flashes, 
and  decreased  sexual  function 
associated  with  aging  are  so  common 
that  they  should  be  considered  neither 
abnormal  nor  diseases. 

To  help  focus  comments  on  this  issue 
for  the  public  meeting.  FDA  seeks  input 
on  the  following  questions:  (1)  If  FDA 
were  to  treat  some  conditions  associated 
with  natural  states  as  diseases  (e.g., 
toxemia  of  pregnancy  and  Alzheimer's 
disease)  but  not  others  (e.g..  hot  flashes, 
common  symptoms  associated  with  the 
menstrual  cycle,  and  decreased  sexual 
function  associated  with  aging),  what 
would  be  an  appropriate  principle  for 
distinguishing  the  two  groups?  (2)  For 
example,  would  it  be  appropriate  to 
consider  the  severity  of  the  health 
consequences  if  the  condition  were  to 
go  without  effective  treatment?  (3)  If  so. 
how  should  "severity"  be  defined? 

C.  Implied  Disease  Claims 

FDA  proposed  to  treat  both  express 
and  implied  disease  claims  as  disease 
claims  that  could  not  be  made  for 
dietary  supplements  without  prior  FDA 
review  (either  as  health  claims  or  as 
drug  claims).  Many  comments  objected, 
arguing  that  Congress  intended  to 
include  implied  disease  claims  within 
the  category  of  structure/function  claims 
that  do  not  require  prior  FDA  review. 

Most  of  the  comments  contended  that 
Congress  intended  to  prohibit  onlv 
express  disease  claims,  which, 
according  to  the  comments,  are  limited 
to  claims  that  explicitly  refer  to  a 


specific  disease.  For  examplp.  "for  the 
treatment  of  lung  cancer"  would  bt^  an 
pxpress  disease  claim  because  it  u.ses 
the  term  "cancer."  According  to  the 
comments,  implied  disease  claims  are 
tho.se  that  do  not  explicitly  mention  a 
specific  disease.  Implied  disease  claims 
may,  however,  refer  to  identifiable 
characteristics  of  a  disease  from  which 
the  disease  itself  may  be  inferred  There 
are  many  possible  ways  to  imply 
treatment  or  prevention  of  disease,  from 
listing  the  characteristic  signs  and 
symptoms  of  the  disease  to  providing 
images  of  people  suffering  from  the 
disease.  As  defined  by  the  comments, 
the  last  9  of  the  10  criteria  proposed  by 
FDA  for  identif\-ing  disease  claims 
could  be  considered  methods  of 
implying  disease  treatment  or 
prevention. 

Many  comments  argued  with 
particular  energy  that  dietar>' 
supplements  should  be  allowed  to  claim 
to  alleviate  the  characteristic  signs  or 
symptoms  of  a  disease.  Few  comments 
offered  examples  of  the  types  of  implied 
disease  claims  they  believed  should  be 
permitted.  Applying  the  principle  that 
dietary  supplement  labeling  should  be 
allowed  to  list  the  signs  and  symptoms 
of  a  disease,  "shrinks  tumors  of  the 
lung"  or  "prevents  development  of 
malignant  tumors"  would  be  permitted 
claims  because  they  refer  to  the 
remedial  effect  of  a  product  on  a 
defining  symptom  of  cancer,  but  do  not 
mention  the  name  of  the  disease  itself 
Similarly,  while  "treatment  of  epilepsv " 
would  be  prohibited  as  an  express 
disease  claim,  "prevention  of  seizures" 
would  be  acceptable  as  an  implied 
disease  claim.  "Treatment  of  hav  fever" 
would  be  prohibited  as  an  express 
disease  claim,  while  "relief  of  sneezing, 
runny  nose,  and  itchy  waterv  eves 
caused  by  exposure  to  pollen  or  other 
allergens"  would  be  permitted  as  an 
implied  disease  claim. 

The  comments  argued  that  Congress" 
intent  to  permit  implied  di.sea.se  claims 
can  be  seen  in  at  least  three  provisions 
of  DSHEA.  First,  the  Findings  section  of 
DHSEA  refers  to  the  relationship 
between  dietary-  supplements  and 
disease  prevention.  Second,  section 
403(r)(6)  of  the  act  states  that  structure/ 
function  statements  may  not  'claim'  to 
treat  or  prevent  disease,  and  this  term 
should  be  read  to  refer  only  to  express 
claims.  Third,  DSHEA  requires 
structure/function  claims  to  be 
accompanied  by  a  disclaimer  that,  "this 
product  is  not  intended  to  diagnose, 
treat,  cure,  or  prevent  any  disease." 
According  to  the  comments.  Congress 
understood  that  specific  disea.se 
treatment  or  prevention  effects  can  al.so 
be  described  as  effects  on  the  structure 
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or  function  of  the  body,  and  resolved 
the  tension  by  requiring  the  disclaimer. 
Many  comments  also  argued  generally 
that  DSHEA  was  intended  to  promote 
the  free-flow  of  truthful  infonnation 
about  dietary  supplements,  and  that 
prohibiting  implied  disease  claims  is 
contrary  to  this  legislative  goal. 

FDA  nad  proposed  to  treat  both 
express  and  implied  claims  as  disease 
claims  on  two  groimds.  First,  the  agency 
has  always  exercised  authority  over 
both  express  and  implied  claims  under 
section  201(g)(1)(B)  of  the  act  (21  U.S.C. 
321(g)(1)(B)) ,  and  believed  that 
Congress  would  have  explicitly 
authorized  implied  claims  if  it  intended 
to  change  the  agency's  longstanding 
interpretation  of  the  statute.  The 
sections  of  DSHEA  cited  by  the 
comments  do  not  contain  such  an 
express  authorization.  Second,  FDA 
beUeved  that  most  disease  treatment  or 
prevention  claims,  including  claims 
about  serious  and  life-threatening 
diseases,  can  be  described  in  a  manner 
that  will  be  easily  understood  by 
consiuners  without  express  reference  to 
the  name  of  the  disease  (e.g.,  "shrinks 
tumors  of  the  limg").  If  dietary 
supplements  were  permitted  to  make 
implied  disease  claims,  the  burden 
would  be  on  consumers  to  evaluate  the 
validity  of  claims  about  dietary 
supplements  marketed  for  serious  and 
life-threatening  diseases.  In  addition, 
dietary  supplements  coidd  be  given  an 
unfair  advantage  over  prescription  and 
over-the-counter  drugs  in  the 
marketplace  that  are  required  to 
establish  their  safety  and  effectiveness 
for  disease  treatment  and  prevention. 
In  the  proposed  nde,  FDA  asked  for 
comment  on  a  specific  type  of  implied 
disease  claim:  A  claim  that  a  dietary 
supplement  prevents  or  treats  abnormal 
or  unhealthy  conditions  or  chnical 
measurements  that  are  not  themselves 
diseases  but  are  markers  of,  or  risk 
foctors  for,  diseases,  e.g.,  "lowers 
cholesterol."  FDA  proposed  to  treat 
such  claims  as  disease  claims,  but  to 
permit  claims  that  a  product  maintains 
healthy  function,  e.g.,  "helps  maintain  a 
healthy  cholesterol  level."  Most  of  the 
comments  argued  that  consiuners  do  not 
perceive  a  distinction  between  claims 
that  a  product  treats  or  prevents 
abnormal  function,  and  claims  that  the 
product  maintains  healthy  function. 
Comments  firom  dietary  supplement 
manufacturers  and  some  consumer 
groups  argued  that  both  types  of  claims 
shoiUd  be  permitted,  while  comments 
from  health  professional  groups,  groups 
devoted  to  specific  diseases,  and  other 
consumer  groups  tended  to  argue  that 
neither  type  of  claim  should  be 
permitted. 


FDA  seeks  further  input  on  whether 
dietary  supplements  should  be 
permitted  to  carry  implied  disease 
claims  without  prior  review,  either  as 
health  claims  or  as  drug  claims.  To  help 
focus  comments  on  this  issue  for  the 
public  meeting,  the  agency  seeks  input 
on  the  following  questions:  (1)  If  such 
claims  should  be  permitted,  how  should 
FDA  correctly  draw  the  line  between 
what  constitutes  a  prohibited  express 
claim  and  what  constitutes  a  permitted 
implied  claim?  (2)  If  such  claims  should 
be  permitted,  what  are  representative 
examples  of  the  types  of  implied  disease 
claims  that  should  be  permitted  without 
prior  review?  (3)  Are  the  examples 
mentioned  in  this  notice  appropriate 
structure/function  claims?  (4)  Is  a  claim 
that  a  product  "maintains  healthy 
function"  an  implied  disease  claim  in 
all  cases?  If  not,  under  what 
circumstances  is  such  a  claim  not  an 
implied  disease  claim? 

m.  Registration  and  Requests  to  Make 
Oral  Presentations 

If  you  would  like  to  attend  the 
meeting,  you  must  register  with  the 
contact  person  (address  above)  by  July 
16,  1999,  by  providing  yoiu-  name,  title, 
business  affiliation,  address,  telephone, 
and  fax  number.  To  expedite  processing, 
registration  information  may  also  be 
faxed  to  301-594-6777.  If  you  need 
special  accommodations  due  to 
disability,  please  inform  the  contact 
person  when  you  register. 

FDA  intends  to  invite  representatives 
from  industry,  health  professional 
groups,  and  consumer  groups  to 
participate  in  panel  discussions  on  the 
three  issues  discussed  previously  during 
the  first  portion  of  the  meeting. 
Presentations  by  members  of  the  public 
will  be  permitted  diu-ing  the  second 
portion  of  the  meeting,  as  time  permits. 
If,  in  addition  to  attending,  you  wish  to 
make  an  oral  presentation  during  the 
meeting,  when  you  register  to  attend 
you  must  so  inform  the  contact  person 
and  submit:  (1)  A  brief  written 
statement  of  the  general  natiue  of  the 
arguments  you  wish  to  present,  (2)  the 
names  and  addresses  of  the  persons  who 
will  give  the  presentation,  and  (3)  an 
indication  of  the  approximate  time  that 
you  request  to  make  your  presentation. 
Depending  upon  the  number  of  people 
who  register  to  make  presentations,  we 
may  have  to  limit  the  time  allotted  for 
each  presentation.  We  anticipate  that,  if 
time  permits,  those  attending  the 
meeting  will  have  the  opportvmity  to  ask 
questions  during  the  meeting. 

rv.  Comments 

Interested  persons  may,  on  or  before 
August  4, 1999,  submit  written 


comments  to  the  Dockets  Management 
Branch  (address  above).  You  may  also 
send  comments  to  the  Dockets 
Management  Branch  via  e-mail  to 
"FDADockets@oc.fda.gov".  You  should 
aimotate  and  organize  your  comments  to 
identify  the  specific  issues  to  which 
they  refer.  You  must  submit  two  copies 
of  comments,  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document,  except  that 
you  may  submit  one  copy  if  you  are  an 
individual.  You  may  review  received 
comments  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

V.  Transcripts 

You  may  request  transcripts  of  the 
meeting  in  writing  from  the  Freedom  of 
Infonnation  Office  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
You  may  also 

examine  the  transcript  of  the  meeting  at 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  as  well  as 
on  the  FDA  Website  "http:// 
www.fda.gov". 

Dated:  July  2,  1999. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning  and  Legislation. 
[FR  Doc.  99-17424  Filed  7-6-99;  12:26  pm] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  57, 72  and  75 
RIN  1219-AA74;  1219-AB11 

Diesel  Particulate  Matter  Exposure  of 
Underground  Coal  and  Metal  and 
Nonmetal  Miners 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Proposed  rules;  corrections. 

SUMMARY:  This  document  corrects  errors 
in  the  preamble  discussions  to  the 
proposed  rule  on  diesel  particulate 
matter  exposvue  of  undergroimd  coal 
miners,  and  the  proposed  rule  on  diesel 
particulate  matter  exposiu-e  of 
imderground  metal  and  nonmetal 
miners.  Specifically,  this  document 
corrects  errors  in  the  Diesel  Emission 
Control  Estimator  formula  in  the 
proposed  Appendix  to  Part  V  of  both 
preambles;  and  corrects  certain  titles  in 
proposed  Figures  V-1  through  V-5  of 
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the  metal  and  nonmetal  preamble,  and 
proposed  Figure  V-5  of  the  coal 
preamble. 

DATES:  Written  comments  on  these 
clarifications  and  corrections  must  be 
submitted  on  or  before  July  26,  1999. 
ADDRESSES:  You  may  use  mail,  facsimile 
(fax),  or  electronic  mail  to  send  your 
comments  to  MSHA.  Clearly  identify 
comments  as  such  and  send  them — 

(1)  By  mail  to  Carol  J.  Jones.  Acting 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  MSHA, 
4015  Wilson  Boulevard,  Room  631. 
Arlington,  VA  22203; 

(2)  By  fax  to  MSHA,  Office  of 
Standards,  Regulations,  and  Variances, 
703-235-5551; or 

(3)  By  electronic  mail  to 
comments@msha.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  J.  Jones,  Acting  Director;  Office  of 
Standards,  Regulations,  and  Variances: 
MSHA;  703-235-1910. 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1998  (63  FR  17492),  MSHA  published 
a  proposed  rule  addressing  diesel 
particulate  matter  exposure  of 
underground  coal  miners.  On  October 
29,  1998  (63  FR  58104),  the  agency 
published  a  proposed  rule  addressing 
diesel  particulate  matter  exposure  of 
underground  metal  and  nonmetal 
miners.  These  proposals  seek  to  reduce 
the  risks  to  underground  coal  and  metal 
and  nonmetal  miners,  respectively ,  of 
serious  health  hazards  associated  with 
exposure  to  high  concentrations  of 
diesel  particulate  matter  (dpm).  DPM  is 
a  very  small  particle  in  diesel  exhaust. 
Undergroimd  miners  are  exposed  to  far 
higher  concentrations  of  this  fine 
particulate  than  any  other  group  of 
workers. 

After  publication  of  both  proposed 
rules,  MSHA  realized  that  the  Diesel 
Emission  Control  Estimator  formula  in 
Appendix  to  Part  V:  Diesel  Emission 
Control  Estimator  was  incorrect.  The 
formula  did  not  contain  the  unit 
conversion  factors  of  60  minutes/hour 
and  1000  Jig/mg.  Also,  the  formula  did 
not  contain  the  "Ts"  unit  factor,  which 
represents  the  total  shift  length,  hoiu-s. 
However,  the  spreadsheet  supplied  by 
MSHA  performs  the  calculations 
correctly  because  ij  contains  these  units. 

This  document  corrects  these  errors 
by  including  the  conversion  factors,  and 
the  "Ts"  unit  in  the  Diesel  Emission 
Control  Estimator  formula. 
Additionally,  the  Agency  is  taking  this 
opportunity  to  correct  certain  titles  in 
proposed  Figiues  V-1  through  V-5  of 
the  metal  and  nonmetal  preamble,  and 
proposed  Figure  V-5  of  die  coal 
preamble.  These  titles  are  being 
corrected  because  the  specific  units  of 
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measurement  are  misstated.  Below  are 
these  corrections. 

I.  Corrections  to  Proposed  Rule  on 
Diesel  Particulate  Matter  Exposure  of 
Underground  Metal  and  Nonmetal 
Miners  (63  FR  58104) 

[Figure  V-1]: 

1.  On  page  58198.  Figure  V-1,  section 

1.  line  1.  "MEASURED  OR  ESTIMATED 
IN  MINE  DP  EXPOSURE  (ug/m3)" 
should  read  "MEASURED  OR 
ESTIMATED  DPM  CONCENTRATION 
(Hg/m^)". 

2.  On  page  58198.  Figure  V-1.  section 

2,  line  18.  "AVERAGE  TOTAL  SHIFT 
PARTICULATE  OUTPUT  (gm)"  should 
read  "AVERAGE.  TOTAL  SHIFT. 

[Figure  V-2l: 

1.  On  page  58199.  Figure  V-2.  section 

1,  line  1.  "MEASURED  OR  ESTIMATED 
IN  MINE  DP  EXPOSURE  (ng/m ')" 
should  read  "MEASURED  OR 
ESTIMATED  DPM  CONCENTRATION 
(jig/m^)". 

2.  On  page  58199.  Figure  V-2,  section 

2,  line  18.  "AVERAGE  TOTAL  SHIFT 
PARTICULATE  OUTPUT  (gm)"  should 
read  "AVERAGE,  TOTAL  SHIFT, 
ENGINE  EMISSION  RATE  (gm/hp-hr)". 
[Figure  V-3]: 

1.  On  page  58200,  Figure  V-3.  section 

1.  line  1,  "MEASURED  OR  ESTIMATED 
IN  MINE  DP  EXPOSURE  (^g/m3)' 
should  read  "MEASURED  OR 
ESTIMATED  DPM  CONCENTRATION 
[\iglmT. 

2.  On  page  58200,  Figure  V-3,  section 

2.  line  18.  "AVERAGE  TOTAL  SHIFT 
PARTICULATE  OUTPUT  (gm)'  should 
read  "AVERAGE,  TOTAL  SHIFT, 
ENGINE  EMISSION  RATE  (gm/hp-hr)". 
[Figure  V-4:] 

1.  On  page  58201.  Figure  V-4.  section 

1,  line  1.  "MEASURED  OR  ESTIMATED 
IN  MINE  DP  EXPOSURE  (^g/m3)" 
should  read  "MEASURED  OR 
ESTIMATED  DPM  CONCENTRATION 

2.  On  page  58201,  Figure  V-4,  section 

2,  line  21,  "AVERAGE  TOTAL  SHIFT 
PARTICULATE  OUTPUT  (gm)"  should 
read  "AVERAGE,  TOTAL  SHIFT, 
ENGINE  EMISSION  RATE  (gm/hp-hr)". 
[Figure  V-5]: 

1.  On  page  58205,  Figure  V-5,  section 

1.  line  1,  "MEASURED  OR  ESTIMATED 
IN  MINE  DP  EXPOSURE  (ng/m3)  ■ 
should  read  "MEASURED  OR 
ESTIMATED  DPM  CONCENTRATION 
(Hg/m3)". 

2.  On  page  58205,  Figure  V-.'i.  section 

2,  line  18,  "AVERAGE  TOTAL  SHIFT 
PARTICULATE  OUTPUT  (gm)  "  should 
read  "AVERAGE,  TOTAL  SHIFT. 
ENGINE  EMISSION  RATE  (gm/hp-hr)". 


3.  On  page  58205,  Figure  V-5.  section 
3.  line  4.  Column  B.  "73  cfm/hp" 
should  read  "173  cfm/hp". 

4.  On  page  58206,  second  column, 
line  3,  ••E(a)=(DPM(m)  -  l)x(Q(l)/35200)/ 
|Sum{Hp(I)xTo(I))l"  should  read 
"E(a)=(DPM(m)  -  I)xTs  x  Q(l)  x  1,7/  [10* 
X  Sum  (Hp(I)  x  To(I))l". 

5.  On  page  58206,  second  column, 
line  12,  "To(I)  =  Individual  engine 
operating  times,  hours"  should  read  "Ts 
=  Total  shift  length,  hours '. 

6.  On  page  58206,  second  column, 
line  14.  insert  the  following  before 
beginning  of  paragraph:  ■Tod)  = 
Individual  engine  operating  limes,  hr. 

"1.7  =  The  metric  conversion  factor  that 
convert.^  cfm  to  m'/hr,  1.7"":  ""lO'"  -  The 
conversion  factor  that  converts  gm  to 
Mg". 

7.  On  page  58206,  third  column,  line 
9,  "'DPMCa)  =  {[[Sum  (E(I)  x  Hp(I)  x 
To(I))]  X  35,300/Q(I)]  +  1}  x  |Ts/8]" 
should  read  "DPM(a)  =  ((E(a)  x  Sum 
Hp(I)xl0'Vl.7xQ(l))  +  l|xTs/H- 

8.  On  page  58206,  third  column,  line 
12.  "35.300  is  a  metrir  conversion 
factor  "  should  be  deleted. 

9.  On  page  58206,  third  column,  line 
16,  "E(I)  =  Individual  engine  emission 
rates,  gm/hp-hr"  should  read  "Hla)  =  is 
the  quantity  calculated  for  section  2. 
Column  B,  the  average  engine  emission 
rate,  gm/hp-hr". 

10.  On  page  58206.  third  column,  line 
19,  "To(I)  =  Operating  time  hours  ' 
should  be  deleted. 

11.  On  page  58206.  third  column,  line 
23.  insert  the  following  before  the 
beginning  of  paragraph:  "1.7  =  The 
metric  conversion  factor  that  converts 
cfm  to  mVhr,  1.7":  "'10'-  =  The 
conversion  factor  that  converts  gm  to 
Mg"- 

12.  On  page  58207.  first  column,  line 
71.  "DPM(c)  =  (SumKEd)  x  Hp(I)  x 
To(I))  X  (35300/Q(I))  x  (1  -  R(o))  x 

(1  -  R(f))  X  (1  -  R(e))|  X  |Q(!)/Q(n] }  *  I" 
should  read  ••DPM(c)  =  {(lO^/Ts)  x 
Sum[E(l)  X  Hp(I)  X  To(I)  x  (1  -  R(o))  x 
(l-R(f))x(l-R(e))]/1.7xQ(f)}-.-I". 

13.  On  page  58207.  second  column, 
insert  before  line  1 7.  "Ts  =  Total  shift 
length,  hours  ". 

14.  On  page  58207.  second  column, 
after  line  21  and  before  the  section 
heading,  '"VI.  Impact  Analysis,"  insert 
the  following:   "Note:  The  factor  1.7  to 
convert  Q  in  cfm  to  m  Vhr  is  determined 
as  follows:  1  cu  ft  =  ((2.34  cm/in)  '  x  (12 
in)  Vcu  ft)/[(100  cm)  Vm'l  =  0.028317 

m  ':  1  min  =  1  /60  hr;  1  cfm  =  1  7  m '/ 
hr;  1  gm  =  10"  Mg:  Thus  Q(m  Vhr)  =  17 
X  Q  (cu  ft/min)  and  E(|ig/hp-hr)  =  10^'  x 
E(gm/hp-hr)". 
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n.  Corrections  to  Proposed  Rule  on 
Diesel  Particulate  Matter  Exposure  of 
Underground  Coal  Miners  (63  FR 
17492) 

[Figure  V-5 1 :  I 

1.  On  page  17567.  Figure  V-5.  section 

1.  ••MEASURED  OR  ESTIMATED  IN 
MINE  DP  EXPOSl  IRE  (ng/mS)"  should 
read  "MEASURED  OR  ESTIMATED 
DPM  CONCENTR.ATION  (ng/m')". 

2.  On  page  17567.  Figure  \'-5.  section 

2.  line  18.  'AVERAGE  TOTAL  SHIFT 
PARTICULATE  OLTPUT  (gm)"  should 
read  "AVERAGE.  TOTAL  SHIFT, 
ENGINE  EMISSION  R.\TE  (gm/hp-hr)". 

3.  On  page  17569.  first  column,  line 
19.  "E(a)=(DPM(m)-I)  x  (Q(I)/35200)/ 
[Sum(Hp(I)  X  To  (l))]"  should  read 
"E(a)=(DPM(m)-I)  x  Ts  x  Qdi  x  1.7/  [iu- 
xSum(Hp(I)xTo(I))|". 

4.  On  page  17569.  first  column,  line 
29,  "'Toll)  =  Individual  engine  operating 
times,  hours"  should  read  "Ts  =  Total 
shift  length,  hours". 

5.  On  page  17569.  first  column,  after 
line  30  and  hefore  line  31.  insert  the 
following  before  beginning  of  paragraph; 
•'To(n  =  Individual  engine  operating 
times,  hr ';  "1.7  =  The  metric  conversion 
factor  that  converts  cfm  to  m'/hr,  1.7': 
"10''  =  The  conversion  factor  that 
converts  gm  to  |ig'. 

6.  On  page  17569.  second  column, 
line  19.  "DPM(a)  =  {[[Sum  (E(l)  x  Hp(I) 
X  To(I))]  x  35.300/Q(I)i  +  1}  x  [Ts/8]" 
should  read  •'DPM(a)  =  [(E(a)  x  Sum 
Hp(I)  X  10''/1.7  X  Q{I))  +  II  X  Ts/8". 

7.  On  page  17569,  second  column, 
line  22,  "35,300  is  a  metric  conversion 
factor"  should  be  deleted. 

8.  On  page  17569.  second  column, 
line  26,  "E(I)  =  Individual  engine 
emission  rates,  gm/hp-hr"  should  read 
"E(a)  =  is  the  quantity  calculated  for 
section  2,  Column  B.  the  average  engine 
emission  rate,  gm/hp-hr". 

9.  On  page  17569.  second  column, 
line  30,  "To(I)  =  Operating  time  hours  " 
should  be  deleted. 

10.  On  page  17569,  second  column, 
after  line  33  and  before  line  34.  insert 
the  following  before  the  beginning  of 
paragraph:  "1.7  =  The  metric  conversion 
factor  that  converts  cfm  to  m^hr,  1.7'^; 
"lO*"  =  The  conversion  factor  that 
converts  gm  to  ng". 

11.  On  page  17570,  first  column,  line 
19.  "DPM(c)  =  {Sum|(E(I)  x  Hp{I)  x 
To(I))  X  (35300/Q(I))  x  (l-R(o))  x  (l-R(f)) 
x  (l-R(e))]  X  [Q(I)/Q(f)l}  +  I"  should  read 
"DPM(c)=  {(lO^/Ts)  X  Sum[E(I)  x  Hp(I) 

X  To(I)x  (l-R(o))  X  (1-R{fl)  X  (1-R(e))j  / 
1.7xQ(f)}  +  r. 

12.  On  page  17570,  first  column. 
insert  in  line  41,  "Ts  =  Total  shift 
length,  hours". 

13.  On  page  17570.  first  column,  after 
line  47  and  before  the  section  heading. 


"VI.  Impact  Analysis":  insert  the 
following:  'Note:  Thi?  factor  1.7  to 
convert  Q  in  cfm  to  in''  /  hr  is 
determined  as  fullovvs:  1  cu  ft  =  ((2.54 
cml'mV  X  (12  in)'/cu  ft)/[(100  cm)7m'l 
=  0.028317  m':  1  min  =  1/60  hr:  1  cfm 
=  1.7  m'/hr;  1  gm  =  lOB  ng:  Thus  Q(mV 
hr)  =  1.7  X  Q  (cu  ft/min)  and  E(|ig/hp- 
hr)  =  10"xE(gm/hp-hr)". 

II.  Close  of  Rulemaking  Records 

The  post-hearing  comment  periods  for 
both  proposed  rules  will  close 
concurrently  on  luly  26,  1999. 
Commenters  are  encouraged  to  submit 
their  comments  on  or  before  that  date. 
This  will  allow  the  public  15  months 
from  the  date  of  publication  to  comment 
on  the  underground  coal  proposal,  and 
nine  months  to  comment  on  the  metal 
and  nonmetdl  proposal. 

Oatfd  Iimc  ,U).  U)9'). 
|.  Davitt  McAteer 

,4>>(>f(;nf  .S'ci  i'f(ar\  fur  Mine  Safi'tx  and 

flffillh 

\\-K  Ui)(  .  'l')-ir  i^d  Filed  7-()-90;  <):4.T  am] 

BILLING  CODE  4S10-43-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

[PA-124-FOR] 

Pennsylvania  Regulatory  Program 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 


SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  certain  parts  of  a 
proposed  amendment  to  the 
Pennsylvania  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  was  submitted  on  December 
18.  1998.  with  revisions  submitted  on 
lune  1.  1999.  The  comment  period  is 
being  reopened  for  changes  that  deal 
with  effluent  limitations  in  25  PA  Code 
Chapter  87,  Subchapter  F  and  Chapter 
88.  Subchapter  G.  Specifically,  these 
changes  include  the  deletion  of  the 
definition  of  "best  professional 
judgement"  at  25  PA  Code  87.202  and 
25  Pa  Code  88.502,  and  the  deletion  of 
subsections  25  PA  Code  87.207  (b)  and 
25  PA  Code  88.507  (b).  Both 
<???  87.207(b)  and  88.507(b)  are  titled. 
Treatmi  nf  of  Discharges"  and  require 
operator  tredtment  of  preexisting 
discharges  which  are  not  encountered 
during  mining  or  implementation  of  the 
abatement  plan  with  the  effluent  limits 


established  by  best  professional 
judgement.  The  amendment  is  intended 
to  re\  ise  the  State  program  to  be 
consistent  with  the  counterpart  Federal 
provisions. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.  on  luly  23.  1999.  - 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert }.  Biggi.  Director.  Harrisburg 
Field  Office  at  the  first  address  listed 
below. 

Copies  of  the  Pennsylvania  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours. 
Muiiday  lluuugh  Fiiday,  excluding 
holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Harrisburg  Field 
Office.  Third  Floor.  Suite  3C. 
Harrisburg  Transportation  Center.  415 
Market  Street.  Harrisburg. 
Pennsvlvania  17101,  Telephone:  (717) 
782-4036. 
Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of 
Mining  and  Reclamation,  Rachel 
Carson  State  Office  Building,  Post 
Office  Box  8461.  Harrisburg. 
Pennsylvania  17105-8461. 
Telephone:  (717)  787-5103. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Harrisburg  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  J.  Biggi,  Director  Harrisburg  Field 
Office,  Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

On  July  30,  1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  Background  on 
the  Pennsylvania  program,  including 
the  Secretary's  findings  and  the 
disposition  of  comments,  can  be  found 
in  the  July  30.  1982.  Federal  Register 
(47  FR  33079).  Subsequent  actions 
concerning  the  Pennsylvania  program 
amendments  are  identified  at  30  CFR 
938.15. 

II.  Discussion  of  the  Proposed 
Amendment 

The  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  proposed  amendment  to  its 
program  pursuemt  to  remining  and 
reclamation,  postmining  discharges,  and 
water  supply  protection/replacement  in 
a  letter  dated  December  18,  1998 
(Administrative  Record  No.  PA-853.01}. 
This  proposed  amendment  was 


published  in  the  Federal  Register  on 
March  12.  1999  (64  FR  12269).  The 
comment  period  for  this  proposal  closed 
on  April  12.  1999.  During  OSM's  review 
of  this  proposal.  PADEP  submitted 
changes  to  supplement  the  original 
submission.  These  changes  were 
described  in  a  letter  dated  June  1. 1999 
(Administrative  Record  No.  853.11).  In 
that  letter.  PADEP  indicated  that  the 
December  18,  1998,  submission 
proposed  to  remove  approved  program 
language  in  25  PA  Code  Chapters  87-90 
dealing  with  effluent  limits  for 
discharges  from  areas  disturbed  by  coal 
mining  activities.  The  deletion  of  the 
definitions  of  the  term  "best 
professional  judgement"  from  25  PA 
Code  87.202  and  88.502  and  deletion  of 
2b  i'A  Code  87.207lb)  and  88.507(b)  are 
a  supplement  to  this  proposal.  OSM  is 
opening  the  public  comment  period  to 
allow  comment  on  these  additional 
proposed  deletions  to  the  approved 
Pennsylvania  program. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  the  proposed  amendments 
identified  above.  Specifically,  OSM  is 
seeking  comments  on  the  proposed 
changes  to  Pennsylvania's  regulations 
that  were  submitted  on  June  1, 1999 
(Administrative  Record  No.  PA-853.11). 
Comments  should  address  whether  the 
proposed  changes  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conunenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

rV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
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by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulator)'  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  bv 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatorv 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  Act  (5 
U.S.C.  601  ef  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 


List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  .Surface 
mining.  Underground  mining. 

DatHil.  luni!  .SO,  1999. 
Allen  D.  Klein. 

Hft'innal  I)iri-<  tor.  Apjialar  hian  Hcgjunul 
Coordinating  Center. 

IFR  Dnr    99-1729.5  Filfd  7-7-99.  8  43  amj 
BILLING  CODE  431(M)S-P 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  212 
[Docket  No.  RM  99-4A] 

Design  Protection  for  Vessel  Hulls 

agency:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  Section  1313(c)  of  title  17 
permits  a  party  damaged  bv  the 
registration  of  a  vessel  hull  design  to 
request  cancellation  of  the  design.  The 
Copyright  Office  is  requesting  interested 
parties  to  comment  on  the  process  and 
procedures  that  should  be  adopted  for 
the  cancellation  of  registrations  of  vessel 
hull  designs. 

DATES:  Comments  should  be  submitted 
no  later  than  August  6.  1999.  Reph 
comments  are  due  no  later  than 
September  7,  1999. 

ADDRESSES:  An  original  and  10  copies  of 
comments  and  reply  comments  should 
be  mailed  to:  Office  of  the  General 
Counsel.  Copyright  Office.  P.O.  Box 
70400.  Southwest  Station.  Washington. 
D.C.  20024.  If  delivered  by  hand,  an 
original  and  10  copies  should  be 
brought  to:  Office  of  the  Copyright 
General  Counsel.  Room  LM-403.  lames 
Madison  Memorial  Building.  101 
Independence  Avenue.  S.E.. 
Washington,  DC.  20559-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson.  General  Coun.sel.  or 
William  |.  Roberts.  Senior  Attorney. 
Office  of  the  General  Counsel.  Copyright 
Office,  P.O.  Box  70400.  Southwest 
Station,  Washington.  D.C.  20024 
Telephone:  (202)  707-8380.  Telefax: 
(202)  707-8366. 

SUPPLEMENTARY  INFORMATION:  .^s  part  of 
the  amendments  made  to  the  Copyright 
Act  by  the  Digital  Millennium  Copyright 
Act,  Public  Law  105-304.  Congress 
enacted  design  protection  for  vessel 
hulls.  Chapter  13  of  the  Copyright  Act 
creates  certain  exclusive  rights  for 
owners  of  original  designs  of  vessel 
hulls  provided  registration  of  the  design 
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is  made  witfiin  two  years  after  the  date 
on  which  the  design  is  first  made 
public.  Registration  of  designs  is  made 
at  the  Copyright  Office. 

The  CopjTight  Office  has  adopted 
interim  regulations,  effective  July  1. 
1999,  implementing  the  registration 
system  for  vessel  hull  designs.  The 
interim  regulations  did  not,  however, 
address  procedures  for  cancelling 
registrations  upon  petition  of  an 
interested  party.  This  Notice  of  Inquiry 
seeks  public  comment  as  to  what  type 
of  process  and  procedures  the  Copyright 
Office  should  adopt  for  the  cancellation 
of  registrations.  Persons  submitting 
comments  are  invited  to  combine  those 
comments  with  the  comments  they 
submit  relating  to  the  interim 
regulations,  which  are  due  on  the  same 
date. 

Section  1313(c)  of  title  17  provides 
that  "[ajny  person  who  believes  he  or 
she  is  or  will  be  damaged  by  a 
registration  under  this  chapter  may. 
upon  payment  of  the  prescribed  fee, 
apply  to  the  [Register]  at  any  time  to 
cancel  the  registration  on  the  ground 
that  the  design  is  not  subject  to 
protection  imder  this  chapter."  17 
U.S.C.  1313(c).  Upon  receipt  of  such 
application,  the  Register  must  provide 
the  owner  of  the  design  with  the  request 
for  cancellation  and  "the  owner  shall 
have  a  period  of  3  months  after  the  date 
on  which  such  notice  is  mailed  to 
present  arguments  to  the  [Register]  to 
support  the  vahdity  of  the  registration." 
Id.  The  Register  is  granted  authority  to 
establish  regulations  by  which  the 
opposing  parties  may  "appear  and  be 
heard  in  support  of  their  arguments," 
and  is  directed  to  cancel  the  registration 
if  she  determines  that  "the  design  is  not 
subject  to  protection  under  this 
chapter."  Id. 

Because  the  Copyright  Office  has  just 
published  interim  regulations  creating 
the  registration  process  for  vessel  hull 
designs  and  has  yet  to  make  a 
registration,  it  was  not  necessary  to 
immediately  adopt  cancellation 
regulations.  The  Office  is  now  seeking 
conmient  on  the  appropriate  structure 
and  procedures  for  cancelling 
registrations.  In  considering  a  process, 
commenters  should  bear  in  mind  that 
the  fees  for  cancellation  proceedings 
will  be  set  at  a  level  designed  to  recover 
the  actual  cost  of  the  proceedings. 

The  Office  specifically  seeks  comment 
to  the  following  inquiries.  First  is  the 
issue  of  who  should  conduct  a 
cancellation  proceeding.  Should  the 
proceeding  be  conducted  by  staff  of  the 
Copyright  Office,  and,  if  so,  should  it  be 
conducted  by  staff  of  the  Examining 
Division  or  by  attorneys  in  the  General 
Counsel's  Office?  Or,  should  the  Office 


hire  an  administrative  law  judge  ("ALJ") 
(preferably  one  with  knowledge  of 
vessel  designs)  to  conduct  the  heeirings 
and  make  findings  of  fact?  If  an  ALJ  is 
the  preferable  choice,  how  should  the 
ALJ  be  paid?  Should  the  ALJ's  findings 
be  given  presumptive  validity,  or  should 
the  Register  be  empowered  to  make  her 
own  findings? 

Second,  how  extensive  should  the 
proceeding  be  to  consider  the  petition? 
The  statute  prescribes  that  the  owner 
must  be  given  3  months  to  respond  to 
the  petition.  Should  additional  written 
arguments  be  permitted  in  addition  to 
the  initial  petition  and  the  owner's 
response?  What  type  of  submissions 
should  be  permitteH.  and  what  should 
the  time  be?  Should  the  parties  be 
confined  to  presenting  their  arguments 
in  written  format,  or  should  oral  hearing 
be  allowed  as  well?  How  extensive 
should  such  hearings  be?  Should  they 
be  conducted  in  accordance  with  the 
Administrative  Procedure  Act 
requirements  for  formal  hearings,  or 
according  to  some  other  less  formal 
format? 

Third,  what  should  be  the  fee  charged 
by  the  Copyright  Office  for  such  a 
proceeding?  Because  the  registration  fee 
is  relatively  modest,  and  because  the  fee 
for  cancellation  proceedings  is  likely  to 
be  considerably  greater,  should  the 
obligation  to  pay  for  cancellation 
proceedings  be  shared  by  the  party 
seeking  cancellation  and  the  party  who 
obtained  the  registration?  Should  the  fee 
be  fixed,  or  should  it  be  assessed  in 
whole  or  in  part  based  on  the  amount 
of  time  the  presiding  officer  actually 
expends  in  reviewing  the  submissions 
and  conducting  the  proceeding?  Does 
the  Office  have  authority  to  assess  fees 
in  that  maimer? 

The  Office  welcomes  responses  to 
these  inquiries,  as  well  as  any  other 
information  or  comment  as  to  the 
cancellation  process. 

Dated:  July  1.  1999 
David  O.  Carson. 

General  Counsel. 

iFR  Dor.  99-17364  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NM-37-1 -7392b;  FRL-6372-8] 

Approval  and  Promulgation  of 
Implementation  Plan  for  New  Mexico— 
Albuquerque/Bernalillo  County: 
Transportation  Conformity  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  We.  the  EPA,  are  proposing  to 
approve  a  revision  to  the  New  Mexico 
State  Implementation  Plan  (SIP)  that 
contains  transportation  conformity  rule 
for  Albuquerque/Bernalillo  County.  If 
we  approve  this  transportation 
conformity  SIP  revision,  the 
Albuquerque/Bernalillo  County  Air 
Quality  Control  Board  will  be  able  to 
implement  and  enforce  the  Federal 
transportation  conformity  requirements 
at  the  State  level  per  40  CFR  part  51, 
subpart  T  and  40  CFR  part  93.  subpart 
A— Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportdtion 
Plans.  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Laws.  Our  proposed  action  would 
streamline  the  conformity  process  and 
allow  direct  consultation  among 
agencies  at  the  local  levels.  Our 
proposed  approval  is  limited  to  40  CFR 
part  51,  subpart  T  and  40  CFR  part  93, 
subpart  A  ("Transportation  Conformity). 
We  approved  the  SIP  revision  for 
conformity  of  general  Federal  actions 
(under  40  CFR  part  51,  subpart  W)  on 
September  13, 1996  (61  FR  48407). 

We  are  proposing  to-approve  this  SIP 
revision  under  sections  llO(k)  and  176 
of  the  Clean  Air  Act.  We  have  given  our 
rationale  for  the  proposed  approval  and 
other  information  in  the  Final  Rules 
section  of  this  Federal  Register. 

In  the  "Rules  and  Regulations" 
section  of  Federal  Register,  we  are 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  We  have 
explained  our  reasons  for  this  approval 
in  the  preamble  to  the  direct  final  rule. 
If  we  receive  no  adverse  comment,  we 
will  not  take  further  action  on  this 
proposed  rule.  If  we  receive  adverse 
comment,  we  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  We 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
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Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

DATES:  We  must  receive  your  comments 
on  this  proposed  rule  in  writing,  by 
August  9,  1999. 

ADDRESSES:  You  should  send  your 
written  comments  to  Mr.  Thomas  H. 
Diggs.  Chief,  Air  Planning  Section 
(6PDL)  at  the  address  given  below.  You 
may  inspect  copies  of  the  State's  SIP 
revision  and  other  releveuit  information 
during  normal  business  hours  at  the 
following  locations.  If  you  wish  to 
examine  these  documents,  you  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Air  Planning  Section  (6PDL). 
Multimedia  Plaiming  and  Permitting 
Division.  Environmental  Protection 
Agency.  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
665-7214. 

Air  Pollution  Control  Division, 
Albuquerque  Environmental  Health 
Department,  City  of  Albuquerque. 
One  Civic  Plaza.  Albuquerque,  New 
Mexico  87102,  Telephone:  (505)  768- 
2600. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL},  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202,  Telephone 
(214)  665-7247. 

SUPPLEMENTARY  INFORMATION: 

If  you  wish  to  obtain  additional 
information,  you  should  read  the  Direct 
Final  Rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Transportation 
conformity.  Transportation-air  quality 
planning,  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671  et  seq. 

Dated:  June  10,  1999. 
W.  B.  Hathaway, 

Acting  Regional  Administrator.  Region  6. 
[FR  Doc.  99-17205  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  6S6a-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-56-1-7391b;  FRL-6372-5] 

Approval  and  Promulgation  of 
Implementation  Plan  for  Texas: 
Transportation  Conformity  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AbTION:  Proposed  rule. 


SUMMARY:  We,  the  EPA,  are  proposing  to 
approve  a  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
transportation  conformity  rules.  If  we 
approve  this  transportation  conformity 
SIP  revision,  the  State  will  be  able  to 
implement  and  enforce  the  Federal 
transportation  conformity  requirements 
at  the  State  level  per  40  CFR  part  51, 
subpart  T  and  40  CFR  part  93.  subpart 
A— Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  of  the  Federal  Transit 
Laws.  Our  proposed  action  would 
streamline  the  conformity  process  and 
allow  direct  consultation  among 
agencies  at  the  local  levels.  Our 
proposed  approval  is  limited  to  40  CFR 
part  51,  subpart  T  and  40  CFR  part  93, 
subpart  A  (Transportation  Conformity). 
We  approved  the  SIP  revision  for 
conformity  of  general  Federal  actions 
(under  40'CFR  part  51.  subpart  W)  on 
March  11,  1998  (63  FR  11833). 

We  are  proposing  to  approve  this  SIP 
revision  under  sections  llO(k)  and  176 
of  the  Clean  Air  Act.  We  have  given  our 
rationale  for  the  proposed  approval  and 
other  information  in  the  Final  Rules 
section  of  this  Federal  Register. 

In  the  "Rules  and  Regulations" 
section  of  Federal  Register,  we  are 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  We  have 
explained  our  reasons  for  this  approval 
in  the  preamble  to  the  direct  final  rule. 
If  we  receive  no  adverse  comment,  we 
will  not  take  further  action  on  this 
proposed  rule.  If  we  receive  adverse 
comment,  we  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  We 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 
DATES:  We  must  receive  your  comments 
on  this  proposed  rule  in  writing, 
postmarked  by  August  9,  1999. 


ADDRESSES:  Ynu  should  .send  viiur 
written  comments  to  Mr.  Thomas  H. 
Diggs.  Chief.  Air  Planning  Section 
(6PDL)  at  the  address  given  below  You 
may  inspect  copies  of  the  Statp'.s  SIP 
revision  and  other  relevant  information 
during  normal  business  hours  at  the 
following  locations.  If  vou  wish  to 
examine  these  documents,  vou  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  dav. 

Air  Planning  Section  (fiPDI,), 
Multimedia  Planning  and  Permitting 
Division.  Environmental  Protection 
Agency.  Region  6.  144.'5  Ross  Avenue. 
Dallas.  Texas  75202,  Telephone:  (214) 
665-7214. 

Texas  Natural  Resource  Conservation 
Commission.  12124  Park  35  Circle. 
Austin.  Texas  78753.  Telephone:  (512) 
239-1749. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

I.  Behnam.  P.  E,:  Air  Planning  Section 
(6PDL).  Multimedia  Planning  and 
Permitting  Division.  Environmental 
Protection  Agency.  Region  6.  1445  Ross 
Avenue.  Dallas.  Texas  75202.  Telephone 
(214)665-7247. 

SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  obtain  additional  information, 
you  should  read  the  Direct  Final  rule 
which  is  located  in  the  Rules  section  of 
this  Federal  Register 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Transportation 
conformity.  Transportation-air  quality 
planning.  Volatile  organic  compounds. 

Authority:  4:i  I  .S  C.  7401-767]  et  sec/ 

Dated:  Iiine  <A.  1999, 
W.B.  Hathaway, 

.■\rtini;  Regional  Administrator.  lU'^iuu  H 
IFR  Doc.  99-17203  Filed  7-7-99;  8:45  am) 
BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  388 

[Docket  No.  MARAD-1 999-591 5] 

RIN2133-AB3g 

Administrative  Waivers  of  the 
Coastwise  Trade  Laws  for  Eligible 
Vessels 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 
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SUMMARY:  The  Maritime  Administration 
(MARAD,  or  we,  our  or  us)  is  seeking 
pubhc  comment  on  a  proposed  rule  to 
implement  Title  V  of  the  Coast  Guard 
Authorization  Act  of  1998.  The  new  law 
authorizes  the  Secretary  of 
Transportation  to  waive  the  U.S.-build 
and  other  requirements  of  the  Passenger 
Services  Act  and  Section  27  of  the 
Merchant  Marine  Act,  1920,  for  eligible 
vessels  to  be  documented  with 
appropriate  endorsement  for 
employment  in  the  coastwise  trade  as 
small  passenger  vessels  or  uninspected 
passenger  vessels  authorized  to  carry  no 
more  than  12  passengers  for  hire.  This 
administrative  process  will  improve  the 
responsiveness  of  the  Federal 
Government  in  meeting  the  needs  of 
many  vessel-operating  small  businesses. 
DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  September  7, 1999. 
ADDRESSES:  You  should  mention  the 
docket  number  that  appears  at  the  top 
of  this  document.  You  should  submit 
your  written  comments  to  the  Docket 
aerk.  U.S.  DOT  Dockets,  Room  PL^Ol, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590. 
Comments  may  also  be  submitted  by 
electronic  means  via  the  hitemet  at 
http://dmses.dot.gov/submit/.  All 
comments  will  become  part  of  this 
docket.  You  may  call  Docket 
Management  at  (202)  366-9324.  You 
may  visit  the  docket  room  to  inspect 
and  copy  comments  at  the  above 
address  between  10  a.m.  and  5  p.m., 
EDT.  Monday  through  Friday,  except 
Federal  holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  call  Michael  Hokana,  Office  of 
Ports  and  Domestic  Shipping,  Maritime 
Administration,  at  (202)  366-0760,  or 
you  may  write  to  him  at  the  following 
address:  MAR-832  Room  7201,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION:  By  this 
notice  of  proposed  rulemaking,  MARAD 
seeks  public  comment  on  an 
implementation  plan  for  its  Small 
Passenger  Vessel  Waiver  Administration 
Program  and  related  information 
collection  requirements.  Title  V  of  the 
Coast  Guard  Authorization  Act  of  1998 
(Public  Law  105-383)  authorizes  the 
Secretary  of  Transportation  to  grant 
waivers  of  certain  requirements  for  the 
smallest  of  passenger  vessels  (those 
carrying  twelve  or  fewer  passengers)  to 
operate  in  the  coastwise  trade. 

Within  the  Department  of 
Transportation  there  are  two  agencies 


with  responsibilities  related  to  the 
coastwise  trade  laws.  The  Coast  Guard 
issues  the  vessel  documents  and 
endorsements  that  authorize  vessels  to 
engage  in  the  coastwise  trade.  However, 
the  Secretary  of  Transportation  has 
delegated  to  MARAD  the  authority  to 
process  applications  for  waivers  of  the 
coastwise  laws  and  to  determine  the 
effect  of  waivers  of  the  coastwise  trade 
laws  on  United  States  vessel  builders 
and  United  States-built  vessel  coastwise 
trade  businesses.  We  are  outlining  the 
procedures  to  be  followed  in  processing 
applications  for  waivers,  or  revoking 
waivers  previously  granted.  Upon  grant 
of  a  waiver,  MARAD  will  notify  the 
applicant  and  the  Coast  Guard. 
Thereafter,  you  may  register  the  vessel 
so  waived  with  the  Coiist  Guard  imder 
the  Coast  Guard's  normal  procedures, 
provided  the  vessel  is  otherwise 
eligible. 

Vessels  eligible  for  a  waiver  of  the 
coastwise  trade  laws  will  be  limited  to 
foreign-built  or  foreign  rebuilt  small 
passenger  vessels  and  uninspected 
passenger  vessels  as  defined  by  section 
2101  of  Title  46,  United  States  Code. 
Additionally,  vessels  requested  for 
consideration  must  be  greater  than  three 
(3)  years  old.  We  will  not  grant  waivers 
in  instances  where  such  waiver  activity 
will  have  an  unduly  harmful  impact  on 
U.S.  shipyards  or  U.S. -flag  ship 
operators.  Specifically,  and  in  order  to 
meet  the  public  comment  provisions  of 
Title  V,  it  is  our  intention  to  publish 
waiver  requests  for  comment  in  the 
Federal  Register.  After  a  period  of  time 
to  evaluate  comments  and  assess  the 
impact  that  the  proposed  waivers  will 
have  on  the  U.S. -flag  shipping  and 
shipbuilding  industry,  we  will  issue  a 
determination. 

In  assessing  the  adverse  effect  of  grant 
of  a  particular  waiver,  we  may  consider 
sales  of  vessels  of  the  same  type  and 
size  and  for  the  same  trade  by  domestic 
shipbuilders.  As  an  example,  the  grant 
of  a  waiver  for  a  motor  vessel  might  not 
have  an  adverse  effect  on  sales  by  a 
builder  of  sailboats.  As  for  adverse 
effects  on  coastwise  trade  businesses, 
we  may  look  at  the  type  of  service  and 
geographic  location  of  the  appUcant  and 
the  objector.  An  intended  service 
providing  day  trips  for  whale  watching 
might  not  affect  a  service  providing 
weeklong  trips  on  a  sailing  ship.  A 
charter  service  in  Maine  might  not  affect 
a  charter  service  in  California.  Each 
decision  will  be  made  on  the  facts  of  the 
individual  circiunstances,  including  the 
degree  of  competition  in  a  proposed 
market. 

We  do  not  have  the  authority  to  waive 
citizenship  requirements  for  vessel 
ownership  and  documentation.  The 


Coast  Guard  will  ascertain  whether  the 
shipowner  is  qualified  as  a  citizen  to 
register  a  vessel.  In  addition,  the  Coast 
Guard,  not  MARAD,  will  determine 
whether  a  particular  vessel  will  be 
considered  a  small  passenger  vessel  or 
an  uninspected  passenger  vessel. 
However,  we  may  refuse  to  process  an 
application  if  the  vessel  is  not  the  type 
eligible  for  a  waiver.  Prospective 
applicants  for  a  coastwise  trade  law 
waiver  may  wish  to  consult  with  the 
Coast  Guard  prior  to  initiating  the 
waiver  application  process  with 
MARAD. 

Under  Title  V,  MARAD  also  has  the 
authority  to  revoke  coastwise 
endorsements  imder  the  limited 
circumstances  where  a  foreign-built  or 
foreign-rebuilt  passenger  vessel, 
previously  allowed  into  service, 
substantially  changes  that  service  and 
the  vessel  is  employed  other  than  as  a 
small  passenger  vessel  or  an 
uninspected  passenger  vessel  and  the 
vessel  is  having  an  unduly  harmful 
impact  on  U.S.  vessel  builders  or 
persons  who  employ  U.S.-built  vessels 
in  the  domestic  trade.  The  procedure  for 
revocation  of  a  MARAD  waiver  will 
include  the  publication  of  a  notice  in 
the  Federal  Register  seeking  public 
comments  on  the  proposed  revocation. 
Secondly,  we  will  determine  the  extent 
of  the  allegedly  detrimental  activity  and, 
if  an  undue  impact  is  foimd,  we  will 
issue  a  formal  letter  of  waiver 
revocation  with  an  appropriate  grace 
period.  This  determination  will  be  sent 
to  the  Coast  Guard  for  revocation  of  the 
vessel's  coastwise  endorsement. 

MARAD 's  decisions  to  grant  or  deny 
a  waiver  and  to  revoke  or  not  revoke  a 
waiver  will  not  be  final  imtil  after  time 
for  review  has  expired.  Applicants  and 
persons  who  submitted  comments  in 
response  to  a  Federal  Register  notice 
may  petition  the  Maritime 
Administrator  to  review  a  waiver 
determination,  or  request  the  Maritime 
Administrator  not  to  review  a  waiver 
detennination.  Relatively  short  time 
periods  are  provided  for  this  review 
process. 

Comments 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  that  appears  at  the  top  of  this 
dociunent  in  your  comments.  We 
encourage  you  to  write  your  primary 
comments  in  a  concise  fashion. 
However,  you  may  attach  necessary 
additional  documents  to  your 
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comments.  There  is  no  limit  on  the 
length  of  the  attachments.  Please  submit 
two  copies  of  your  comments,  including 
the  attachments,  to  Docket  Management 
at  the  address  given  above  under 
ADDRESSES.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit/ 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments  Upon 
receiving  your  comments,  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  Maritime  Administration, 
MAR-220,  400  7th  Street,  SW, 
Washington,  DC  20590.  In  addition,  you 
should  submit  two  copies,  from  which 
you  have  deleted  the  claimed 
confidential  business  information,  to 
Docket  Management  at  the  address 
given  above  under  ADDRESSES.  When 
you  send  comments  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  with 
specificity  the  basis  for  any  such  claim. 

Will  The  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule,  we  will  consider 
that  comment  as  an  informal  suggestion 
for  future  rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  Room  are  indicated 
above  in  the  same  location.  You  may 
also  see  the  conunents  on  the  Internet. 
To  read  the  comments  on  the  Internet, 
take  the  following  steps:  Go  to  the 
Docket  Management  System  (DMS)  Web 
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page  of  the  Department  of 
Transportation  (http://dms.dot. gov/).  On 
that  page,  click  on  "search."  On  thi^  next 
page  (http://dms.dot.gov/search/).  type 
in  the  four-digit  docket  number  shown 
at  the  beginning  of  this  document. 
Example:  If  the  docket  number  were 
"MARAD-1999-1234,"  you  would  type 
"1234."  After  typing  the  docket  number, 
click  on  "search."  On  the  next  page, 
which  contains  docket  summarv 
information  for  the  docket  that  you 
selected,  click  on  the  desired  comments. 
You  may  download  the  comments. 

Please  note  that  even  after  the 
conunent  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket,  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  vou 
periodically  check  the  Docket  for  new 
material. 

May  I  Comment  on  MARAD?s  Use  of 
Plain  Language? 

This  NPRM  is  one  of  our  first 
published  rulemaking  documents  under 
the  plain  language  directives.  We 
welcpme  any  comments  and  suggestions 
on  the  use  and  effectiveness  of  plain 
language  techniques  in  this  document  or 
other  suggestions  on  improving  our  use 
of  plain  language. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  PR  11034;  February 
26.  1979).  This  rule  is  not  an 
economically  significant  regulatory- 
action  under  section  3(f)  of  E.O.  12866. 
because  it  would  not  have  an  effect  on 
the  economy  of  $100  million  or  more. 
We  do  not  anticipate  that  a  preliminary 
regulatory  evaluation  will  be  prepared. 

Federalism 

MARAD  has  analyzed  this  notice  of 
proposed  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  it  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.).  MARAD  must 
.consider  whether  a  notice  of  proposed 
rulemaking  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Based  on  a 
review  of  this  proposed  rule.  MARAD 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
because  this  regulation  does  not  impose 
any  significant  burdens  on  small 
entities,  and  we  do  not  expect  that  a 
substantial  number  of  small  entities  will 
be  applicants. 

Environmental  Assessment 

This  rule  would  not  significantly 
affect  the  enviiunuieiii  becdusf  liie 
small  number  and  small  size  of  vessels 
admitted  to  U.S.  registry  under  this 
waiver  program  would  have  little  or  no 
effect  on  the  environment  Accordingly, 
an  Environmental  Impact  Statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Art 

This  proposed  rulemaking  establishes 
a  new  requirement  for  the  collection  of 
information.  The  Office  of  Management 
and  Budget  (OMB)  will  be  requested  to 
review  and  approve  the  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  §  3501.  et  seq.). 

In  accordance  with  the  Paperwork 
Reduction  Act  this  document 
announces  MARAD's  intentions  to 
request  approval  for  three  years  uf 
information  collection  to  allow 
processing  uf  applications  for  waivers. 
Copies  of  this  request  may  be  obtained 
from  the  Division  of  Domestic  Shipping 
at  MAR-832  Room  7201,  400  7th  Street, 
SW.  Washington,  DC  20590. 

Title  of  Collection:  Application  for 
Waiver  of  the  Coastwise  Trade  Laws  for 
Small  Passenger  Vessels.  46  CFR  Part 
388. 

Type  of  Request:  New  request  for 
information  collection. 
OMB  Control  Number:  21 33-NEW, 
Form  Number:  None. 
Expiration  Date  of  Approval:  Three 
years  following  approval  by  the  Office 
of  Management  and  Budget. 
Summary  of  Collection  of 
Information:  Persons  desiring  waiver  of 
the  coastwise  trade  laws  affecting  small 
passenger  vessels  will  be  required  to  file 
a  written  application.  No  form  or 
particular  format  will  be  required  for  the 
application.  However,  a  minimal 
amount  of  information  about  the 
applicant  and  the  vessel  proposed  for  a 
waiver  will  be  necessary  to  properly 
make  the  determinations  required  to 
grant  a  waiver. 

Need  for  and  Use  of  the  Information: 
The  information  collected  will  be  used 
to  process  applications  for  waiver  of  the 
coa.stwise  trade  laws  for  small  passenger 
vessels.  Without  the  information  it 
would  be  impossible  to  know  who 
wants  a  waiver  and  whether  they 
qualify-  for  a  waiver. 
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Description  of  Respondents:  Owners 
of  small  passenger  vessels. 

Annual  Responses:  Responses  will  be 
a  one-time  requirement  of  up  to 
approximately  100  respondents  per 
year. 

Annua]  Burden:  100  hours. 

Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

Consultation  and  Coordination  with 
Indian  Tribal  Governments 

MARAD  believes  that  regulations 
evolving  from  this  NPRM  would  have 
no  significant  or  imique  effect  on  the 
communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13084  (Consultation 
and  Coordination  with  Indian  Tribal 
Governments).  Therefore,  the  funding 
and  consultation  requirements  of  this 
Executive  Order  would  not  apply. 
Nevertheless,  this  NPRM  specifically 
requests  comments  from  affected 
persons,  including  Indian  tribal 
governments,  as  to  its  potential  impact. 

Impact  on  Business  Processes  and 
Computer  Systems  (Year  2000) 

Many  computers  that  use  two  digits  to 
keep  track  of  dates  may,  on  January  1 . 
2000,  recognize  "double  zero"  not  as 
2000  but  as  1900.  This  glitch,  the  Year 
2000  problem,  could  cause  computers  to 
stop  running  or  start  generating 
erroneous  data.  The  Year  2000  problem 
poses  a  threat  to  the  global  economy  in 
which  Americans  live  and  work.  With 
the  help  of  the  President's  Council  on 
Year  2000  Conversion,  Federal  agencies 
are  reaching  out  to  increase  awareness 
of  the  problem  and  to  offer  support.  We 
do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  the  Year  2000  problem. 

This  NPRM  does  not  propose  business 
process  changes  or  require  modification 
to  computer  systems.  Because  the 
NPRM  apparently  does  not  affiect 
organizations'  ability  to  respond  to  the 
Year  2000  problem,  we  do  not  intend  to 
delay  the  effectiveness  of  the  proposed 
requirements  in  the  NPRM. 


Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  46  CFR  Part  388 

Administrative  practice  and 
procedure,  Mau-itime  carriers.  Passenger 
vessels,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Maritime 

A  rJr«««ioH»afir»n  pmnocoo  to  pnti  s*  P**W 

Part  388  to  46  CFR  chapter  II, 
subchapter  J,  to  read  as  follows: 

PART  388— ADMINISTRATIVE 
WAIVERS  OF  THE  COASTWISE  TRADE 
LAWS 

Sec. 

388.1  Purpose. 

388.2  Definitions. 

388.3  Applications;  fees. 

388.4  Criteria  for  grant  of  a  waiver. 

388.5  Criteria  for  revocation  of  a  waiver. 

388.6  Process. 

388.7  Sunset  provision. 

Authority:  46  App.  U.S.C.  1114(b);  Public 
Law  105-383.  112  Stat.  3445  (46  U.S£. 
12106  note);  49  CFR  1.66. 

§388.1     Purpose. 

This  part  prescribes  regulations 
implementing  the  provisions  of  Title  V 
of  Public  Law  105-383, 112  Stat.  3445, 
which  grants  the  Secretary  of 
Transportation  authority  to  review  and 
approve  applications  for  waiver  of  the 
coastwise  trade  laws  to  allow  the 
carriage  of  no  more  than  twelve 
passengers  for  hire  on  vessels,  which  are 
three  years  old  or  more,  built  or  rebuilt 
outside  the  United  States,  and  grants 
authority  for  revocation  of  those 
waivers. 

§388.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  Coastwise  Trade  Laws  include: 

(1)  The  Coastwise  Endorsement 
Provision  of  the  Vessel  Documentation 
Laws,  (46  U.S.C.  12106); 

(2)  The  Passenger  Services  Act, 
section  8  of  the  Act  of  June  19, 1886  (46 
App.  U.S.C.  289);  and 

(3)  The  Jones  Act,  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883). 

(b)  Eligible  Vessel  means  a  vessel  of 
five  or  more  tons  that  is  either  a  small 
passenger  vessel  or  an  uninspected 
passenger  vessel  that — 

(1)  Was  not  built  in  the  United  States 
and  is  at  least  3  years  of  age;  or 


(2)  If  rebuilt,  was  rebuilt  outside  the 
United  States  at  least  3  years  before  the 
certification  requested  would  become 
effective. 

(c)  Secretary  means  the  Secretary  of 
Transportation. 

(d)  The  terms,  small  passenger  vessel, 
uninspected  passenger  vessel  and 
passenger  for  hire  have  the  meaning 
given  such  terms  by  section  2101  of  title 
46,  United  States  Code. 

§388.3    Applications;  fees. 

(a)  You  may  apply  in  writing  to  the 
Secretary,  Maritime  Administration 
(MARAD),  MAR-120  Room  7210,  400 
7th  St.,  SW,  Washington,  DC  20590,  for 
an  administrative  waiver  of  the 
coastwise  laws  of  the  United  States  for 
an  Eligible  Vessel  to  carry  no  more  than 
twelve  passengers  for  hire.  The 
application  need  not  be  in  any 
particular  format,  but  must  be  signed 
and  contain  the  following  information: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

(2)  Size,  capacity  and  tonnage  of 
vessel  (state  whether  tonnage  is 
measured  piu«uant  to  46  U.S.C.  14502, 
or  otherwise,  and  if  otherwise,  how 
measured). 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade. 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding.  (If  applicant  is 
imable  to  determine  origins  of  vessel, 
foreign  construction  will  be  assumed). 

(5)  Name,  address,  and  telephone 
niunber  of  applicant  and  vessel  owner 
(if  different  from  applicant). 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators,  including  a 
statement  describing  the  operations  of 
existing  operators. 

(7)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 

(b)  You  must  enclose  an  application 
fee  for  each  waiver  requested,  in  the 
form  of  a  check  for  $300,  made  out  to 
the  order  of  "Treasurer  of  the  United 
States." 

§  388.4    Criteria  for  grant  of  a  waiver. 

(a)  General  criteria.  (1)  A  waiver  of 
the  foreign  build  and/or  foreign  rebuild 
prohibition  in  the  coastwise  trade  laws 
will  be  granted  .for  an  Eligible  Vessel  if 
we  determine  that  the  employment  of 
the  vessel  in  the  coastwise  trade  will  not 
imduly  adversely  affect — 

(i)  United  States  vessel  builders;  or 

(ii)  The  coastwise  trade  business  of 
any  person  who-employs  vessels  built  in 
the  United  States  in  that  business. 

(2)  We  may  evaluate  the  expected 
impact  of  the  proposed  waiver  on  the 
basis  of  the  information  received  from 
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all  sources,  including  public  comment, 
internal  investigation  and  analysis,  and 
any  other  sources  of  information 
deemed  appropriate. 

(b)  Impact  on  U.S.  shipbuilders.  We 
may  use  the  following  criteria  to 
determine  the  effect  on  U.S. 
shipbuilders:  Whether  a  potentially 
impacted  U.S.  vessel  builder  has  a 
history  of  construction  of  similar 
vessels,  or  can  demonstrate  the 
capability  and  capacity  to  build  a 
similar  vessel,  for  use  in  the  same 
geographic  region  of  the  United  States, 
as  the  proposed  vessel  of  the  applicant. 

(c)  Impact  on  coastwise  trade 
operators.  We  may  use  the  following 
criteria  to  determine  the  effect  on 
existing  operators  of  U.S. -built  vessels 
in  coastwise  trade: 

(1)  Whether  the  proposed  vessel  of  the 
applicant  and  the  vessel(s)  of  an  existing 
operator(s)  (or  the  vessel(s)  of  an 
operator  that  can  demonstrate  it  has 
taken  definite  steps  to  begin  operation): 

(i)  Are  of  similar  size; 

(ii)  Are  of  similar  characteristics; 

(iii)  Would  provide  similar 
commercial  service;  and 

(iv)  Would  operate  in  the  same 
geographic  area. 

(2)  The  number  of  similar  vessels 
operating  or  proposed  to  operate  in  the 
same  market  with  the  same  or  similar 
itinerary,  relative  to  the  size  of  the 
market. 

§  388.5    Criteria  for  revocation  of  a  waiver. 

(a)  We  may  revoke  a  waiver 
previously  granted  under  this  part  if  we 
determine  Aat  the  employment  of  the 
vessel  in  the  coastwise  trade  has 
substantially  changed  since  the  issuance 
of  the  endorsement,  and — 

(1)  The  vessel  is  employed  other  than 
as  a  small  passenger  vessel  or  an 
uninspected  passenger  vessel;  or 

(2)  The  employment  of  the  vessel 
unduly  adversely  affects — 

(i)  United  States  vessel  builders;  or 
(ii)  The  coastwise  trade  business  of 

any  person  who  employs  vessels  built  in 

the  United  States. 

(b)  We  may  evaluate  the  effects  of  the 
employment  of  the  waived  vessel  in  the 
coastwise  trade  on  the  basis  of  the 
information  received  from  all  sources, 
including  public  comment,  internal 
investigation  and  analysis,  and  any 
other  sources  of  information  deemed 
appropriate. 

§388.6    Process. 

(a)  Initial  process.  We  will  review 
each  application  for  completeness  as 
received.  We  will  notify  the  applicant  if 
additional  information  is  necessary  or  if 
the  application  does  not  meet  the  initial 
eligibility  requirements  for  a  waiver.  All 


applications  that  pass  the  initial 
screening  will  be  available  for  public 
inspection  in  the  Department  of 
Transportation  Docket  Room  following 
publication  in  the  Federal  Register.  We 
will  publish  a  notice  of  such 
applications  in  the  Federal  Register. 
Interested  parties  will  be  given  an 
opportunity  to  comment  on  whether 
introduction  of  any  of  the  proposed 
vessels  would  adversely  attect  them.  In 
the  absence  of  duly  filed  objections  to 
an  application,  and  in  the  absence  of 
undue  market  impact  on  vessel 
operators  or  vessel  builders  otherwise 
discovered  by  us,  we  will  assume  that 
there  will  be  no  adverse  effect.  If  an 
objection  to  an  application  is  received, 
additional  information  may  be  sought 
from  the  objector.  The  applicant  will  be 
given  a  sufficient  amount  of  time  to 
respond.  The  Director,  Office  of  Ports 
and  Domestic  Shipping,  will  then  either 
make  a  decision  based  on  the  written 
submissions  and  all  available 
information  or  may,  as  a  matter  of 
discretion,  hold  a  hearing  on  the 
application.  The  decision  will  be 
communicated  to  the  applicant, 
commenters  and  the  Coast  Guard.  If  the 
Maritime  Administration  grants  a 
waiver,  the  applicant  must  thereafter 
contact  the  Coast  Guard  to  obtain  the 
necessar\'  documentation  for  domestic 
operation,  provided  the  vessel  and  its 
owner  otherwise  qualify. 

(b)  Revocation.  We  may,  upon  the 
motion  of  an  interested  party,  or  upon 
our  own  motion,  publish  a  notice  in  the 
Federal  Register  proposing  to  revoke  a 
waiver  granted  under  this  part.  We  may 
request  additional  information  from  any 
respondent  to  the  notice.  The  Director. 
Office  of  Ports  and  Domestic  Shipping, 
will  then  either  make  a  decision  based 
on  the  written  submissions  and 
additional  publicly  available 
information  or  may.  as  a  matter  of 
discretion,  refer  the  request  for 
revocation  to  a  hearing.  The  Maritime 
Administration  will  communicate  its 
decision  to  the  applicant  and  the  Coast 
Guard.  If  MARAD  revokes  a  waiver,  the 
Coast  Guard  shall  revoke  the  vessel's 
coastwise  endorsement. 

(c)  Review  of  determinations.  (1)  The 
decisions  by  the  Director,  Office  of  Forts 
and  Domestic  Shipping,  to  grant  a 
waiver,  deny  a  waiver  or  revoke  a 
waiver  will  not  be  final  until  after  time 
for  discretionary  review  by  the  Maritime 
Administrator  has  expired.  Applicants 
and  persons  who  submitted  comments 
in  response  to  a  Federal  Register  notice 
may  petition  the  Maritime 
Administrator  to  review  a  waiver, 
waiver  denial,  or  waiver  revocation 
within  five  (5)  days  of  such 
determination.  Each  petition  for  review 


should  state  the  petitioner's  interest  and 
the  reasons  review  is  being  s<iught. 
clearly  pointing  out  any  alleged  errors  of 
fact  or  misapplied  points  of  law.  Withm 
three  (3)  days  of  submission  of  a 
petition  for  review,  applicants  for  a 
waiver  and  persons  who  submitted 
comments  in  response  to  a  Federal 
Register  notice  may  request  the 
Maritime  Administrator  not  to  review  a 
waiver,  waiver  denial  or  waiver 
revocation. 

(2)  Such  petitions  and  responses  may 
be  sent  by  facsimile  to  the  Sec;retar>'. 
Maritime  Administration,  at  (202)  36b- 
9206.  To  the  extent  possible,  each 
petitioner  or  respondent  should  send  a 
copy  of  their  petition  or  response  tn 
other  mterested  parties  by  facsimile  at 
the  same  time  the  submission  is  made 
to  MARAD.  The  Maritime  Administrator 
will  decide  whether  to  take  review 
within  two  (2)  days  following  the  time 
for  submi.^sion  of  a  request  that  the 
Maritime  Administrator  not  take  review 
If  the  Maritime  Administrator  takes 
review,  the  determination  by  the 
Director.  Office  of  Ports  and  Domestic 
Shipping,  will  be  stayed  until  final 
disposition.  If  review  is  not  taken,  the 
determination  by  the  Director.  Office  of 
Ports  and  Domestic  Shipping,  will 
become  final  two  (2)  days  after  the  time 
for  submission  of  requests  that  the 
Maritime  Administrator  not  take  review 
If  the  last  day  of  a  time  limit  falls  on  a 
Saturdav.  .Sunday  or  Federal  holiday, 
the  time  is  extended  to  the  next 
business  day.  In  the  absence  of  any 
petition  for  review,  the  determination 
i)v  the  Director,  Office  of  Ports  and 
Domestic  Shipping,  will  become  final 
within  ten  (10)  days.  The  .Secretary. 
MARAD,  may  extend  any  of  the  time 
limits  for  good  cause  shown. 

§388.7    Sunset  provision. 

We  will  grant  no  waivers  after 
September  30,  2002.  unless  the  statutnn 
authoritv  to  grant  waivers  is  extended 
bevond  that  date.  Any  waiver  granted 
prior  to  September  30.  2002  will 
continue  in  effect  until  otherwise 
invalidated  or  revoked  under  chapter 
121  of  title  46.  United  States  Code. 

By  order  of  the  Maritime  Administrator. 

Dated:  lune  30,  1999. 
|oel  C.  Richard. 
SfcTftan. 
(FR  Dor.  99-17045  Filed  7-7-99;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AF03 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  6-month 
Extension  on  the  Proposed  Rule  to  List 
the  Contiguous  United  States  Distinct 
Population  Segment  of  the  Canada 
Lynx  as  Threatened 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  deadline. 


SUMMARY:  We  (the  U.S.  Fish  and 
Wildlife  Service)  extend  for  not  more 
than  6  months  the  time  to  make  a 
decision  on  the  proposal  to  list  the 
contiguous  United  States  distinct 
population  segment  of  the  Canada  lynx 
[Lynx  canadensis)  as  a  threatened 
species.  The  new  deadline  for  final 
action  on  the  proposed  rule  to  list  the 
contiguous  United  States  population 
segment  of  the  Canada  lynx  is  extended 
from  July  8.  1999,  to  January  8,  2000. 
We  will  use  the  6-month  extension  to 
obtain  and  review  new  information 
anticipated  to  be  forthcoming  in  a 
scientific  report  on  the  Canada  lynx 
from  the  U.S.  Forest  Service's  Rocky 
Mountain  Research  Station. 
DATES:  We  intend  to  reopen  the  public 
comment  period  to  accept  comment  on 
the  science  report  when  it  becomes 
available  and  will  soon  annoimce  the 
dates  of  the  new  public  comment  period 
in  the  Federal  Register. 
ADDRESSES:  The  complete  file  for  this 
notice  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Montana  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  100  N.  Park 
Avenue,  Suite  320,  Helena,  Montana 
59601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kemper  McMaster,  Field  Supervisor  at 
the  above  address,  or  telephone  406/ 
449-5225;  facsimile  406/449-5339, 
SUPPLEMENTARY  INFORMATIONr 

Background  | 

Within  the  timeframes  established 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (Act)  (16  U.S.C.  1531 
et  seq.),  a  final  determination  of  whether 
or  not  to  list  the  contiguous  United 
States  distinct  population  segment  of 
the  Canada  lynx  is  due  by  July  8, 1999. 
The  proposed  listing  of  the  Canada  lynx 
was  a  result  of  a  settlement  agreement 
between  the  U.S.  Fish  and  Wildlife 
Service  and  the  plaintiffs,  Defenders  of 


Wildlife  et  al,  on  February  12,  1998. 
This  agreement  required  the  publication 
of  a  proposed  rule  to  list  the  Canada 
lynx  in  the  contiguous  United  States. 
The  proposed  rule  to  list  this  population 
segment  as  threatened  was  published  in 
the  Federal  Register  on  July  8,  1998  (63 
PR  36994). 

If  there  is  substantial  disagreement 
regarding  the  sufficiency  or  accuracy  of 
iiie  available  data,  the  Act  allows  for  a 
6-month  extension  of  a  final  listing 
determination  for  the  pxu-pose  of 
soliciting  additional  data.  We  are 
extending  for  6  months  the  deadline  for 
the  final  determination  to  list  the  lynx. 
The  new  deadline  for  a  final  listing 
determination  is  extended  from  July  8, 
1999,  to  January  8,  2000. 

The  scientific  basis  for  our  findings 
and  conclusions  in  the  proposed  rule 
have  been  questioned  by  many  of  the  14 
affected  State  wildlife  agencies  that 
responded  during  the  public  comment 
period.  These  State  wildlife  agencies 
have  expertise  and  historical  knowledge 
of  lynx  biology  within  their  respective 
jurisdictions  and  dispute  the  accuracy 
of  our  assessment  of  the  status  and/or 
threats  to  the  lynx.  The  information 
challenged  by  the  State  agencies 
included  our  assessment  of  the  effects 
on  lynx  populations  of  forestry 
practices,  past  overharvesting,  and 
competition  with  other  species.  They 
also  disputed  our  assessment  of  the  lynx 
population's  status  within  the 
individual  states.  Additionally,  we 
received  comments  from  professional 
societies  similarly  disputing  the 
assessment  of  status  and  threats. 

Subsequent  to  the  1998  settlement 
agreement,  the  U.S.  Forest  Service's 
Rocky  Mountain  Research  Station 
assembled  a  team  of  scientists  to 
prepare  a  scientific  report  on  the  Canada 
lynx.  This  "science  report"  will  be  a 
comprehensive  compilation  and 
assessment  of  historic  and  ciurent  hpax 
occurrence  records  and  distribution, 
scientific  literatiue,  lynx  and  prey 
ecology,  habitat  correlations,  and  threats 
to  the  continued  existence  of  lynx  in  the 
contiguous  United  States.  The  science 
report  will  be  the  only  comprehensive 
assessment  of  lynx  in  the  contiguous 
United  States,  besides  the  Service's 
proposed  rule.  The  science  report  will 
undergo  scientific  peer  review  prior  to 
release.  The  science  report  is 
anticipated  to  be  finalized  by  late  July 
1999. 

Given  the  serious  concerns  expressed 
by  the  States  and  scientists  with 
expertise  in  the  field  of  lynx  biology 
questioning  our  assessment  of  the  status 
and  threats  to  the  lynx  in  the  proposed 
rule,  and  our  assessment  of  preliminary 
information  from  the  Science  Team  that 


may  cause  us  to  reconsider  some  of  the 
conclusions  on  status  and  threats  in  the 
proposed  rule,  we  conclude  that  there  is 
substantial  scientific  disagreement 
regarding  the  sufficiency  and  accuracy 
of  the  available  data  relevant  to  a  final 
determination  of  whether  or  not  to  list 
the  lynx.  The  additional  time  we  need 
to  adequately  address  these  issues  is  not 
anticipated  to  appreciably  impact  the 
lynx. 

We  have  reason  to  believe  the 
forthcoming  science  report  will 
represent  significant  new  and  important 
information  critical  to  helping  resolve 
ongoing  substantial  scientific 
disagreement  regarding  the  status  of 
lynx  and  the  presence  and  magnitude  of 
threats  facing  its  continued  existence  in 
the  contiguous  United  States.  Therefore, 
we  are  using  the  provision  in  section 
4(b)(6)(B)(i)  of  the  Act  to  extend  for  a 
period  of  6  months  the  deadline  for  a 
final  listing  determination  for  the  lynx. 

The  6-month  extension  will  enable  us 
to  receive  and  evaluate  the  new 
information  in  the  science  report,  allov/ 
time  for  public  comment  on  Uie  science 
report,  assess  the  public  conunents 
received,  and  integrate  this  information 
into  the  final  listing  decision.  The 
extension  will  enable  us  to  make  a 
soimd  final  determination  using  the  best 
available  scientific  and  commercial 
data,  within  the  legal  mandates  of  the 
Act  and  the  Administrative  Procedure 
Act. 

This  report  is  expected  to  be  an 
important  contribution  to  the  best 
scientific  and  commercial  data  available 
and  may  strengthen  the  biological  basis 
for  making  a  final  listing  determination 
for  the  Canada  lynx.  The  public 
comment  period  will  be  reopened  to 
receive  both  the  science  report  and 
accept  public  comments  on  the  report. 
The  opening  of  the  public  comment 
period  will  be  announced  in  the  Federal 
Register  when  the  availability  of  the 
science  report  is  knovra.  At  that  time, 
instructions  for  obtaining  a  copy  of  the 
science  report  also  will  be  announced. 

Author.  The  author  of  this  document 
is  Lori  H.  Nordstrom  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
15.31-1544:  16  U.S.C.  4201^245:  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwLse  noted. 
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Dated:  June  30,  1999. 
John  G.  Rogers, 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc.  99-17246  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

July  1.  1999. 

The  Department  of  Agriciilture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  mav  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Rural  Utilities  Service 

Title:  Demand  Side  Management  and 
Integrated  Resource  Plan. 

OMB  Control  Number:  0572-0105. 
Summary  of  Collection:  The  Rural 
Electrification  Loan  Restructuring  Act  of 
1993,  Public  Law  103-129.  (RELRA). 
signed  into  law  by  President  Clinton  on 
November  1,  1993,  amended  the  Rural 
Electrification  Act  of  1936.  7  U.S.C.  901 
et  seq  (RE  Act)  to  permit  the  Rural 
Utilities  Service  (RUS)  to  make  loans  for 
Demand  Side  Management  (DSM), 
energy  conservation  programs,  and  on- 
grid  and  off-grid  renewable  energy 
systems.  DSM  and  energy  conservation 
programs  have  become  increasingly 
important  to  electric  utilities  as  they 
seek  ways  to  make  their  existing 
systems  more  efficient  and  reduce  the 
need  for  new  capacity.  RUS  will  collect 
information  using  an  RUS-approved 
integrated  resource  plan  (IRP)  and  the 
loan  application. 

Need  and  Use  the  Information:  RUS 
will  collect  information  to  determine 
the  eligibility  of  applicants  for  loans  and 
loan  guarantees  under  the  RE  Act; 
monitor  the  compliance  of  borrowers 
with  debt  covenants  and  regulatory 
requirements  in  order  to  protect  loan 
security;  ensure  that  borrowers  use  loan 
funds  for  purposes  consistent  with  the 
statutory  goals  of  the  RE  Act;  and  obtain 
information  on  the  progress  of  nual 
electrification,  as  required  by  the  RE 
Act. 

Description  of  Respondents:  Not-for- 
profit  institutions;  business  or  other  for- 
profit. 

Number  of  Respondents:  3. 

Frequency  of  Responses:  Reporting; 
On  occasion. 

Total  Burden  Hours:  24. 

National  Agricultural  Statistics  Service 

Title:  Stock  Report. 

OMB  Control  Number:  0535-0007. 

Summalry  of  Collection:  The  National 
Agricultural  Statistics  Service's  primary 
function  is  to  prepare  and  issue  current 
official  State  and  National  estimates  of 
crop  and  livestock  production.  As  part 
of  this  function,  estimates  are  made  for 
stocks  of  grain  (including  rice)  oilseeds, 
potatoes,  peanuts,  hops^^and  dry  beans. 
Grain  and  oilseed  stocks  in  all  positions 
(on-farm  and  off-farm)  are  estimated 
quarterly.  Grain  stocks  estimates  are  one 
of  the  most  important  National 


Agricultural  Statistics  Service  (NASS) 
estimates,  which  are  watched  closely  by 
growers  and  industry  groups.  General 
authority  for  data  collection  is  granted 
under  U.S.  Code  Title  7,  Section  2204. 
This  statue  specifies  that  the  Secretary 
of  Agriculture  shall  proems  and 
preserve  all  information  concerning 
agriculture  which  he  can  obtain  *   *   * 
by  the  collection  of  statistics  *   *   *  and 
shall  distribute  them  among 
agriculturists.  "The  Hop  Growers  of 
America  provides  the  data  collection  for 
much  of  the  production  information  but. 
because  of  sensitivity  issues,  stocks  and 
price  information  are  best  collected  by 
an  impartial  third  party-NASS.  NASS 
collects  the  stocks  data  because  there  is 
a  high  degree  of  competition  among  the 
brewers,  dealers,  and  growers.  NASS 
will  collect  information  using  stock 
reports. 

Need  and  Use  of  the  Information: 
NASS  will  collect  information  to 
administer  farm  program  legislation  and 
make  decisions  relative  to  the  export- 
import  programs.  Estimates  of  stocks 
provide  essential  statistics  on  supplies 
and  contribute  to  orderly  marketing. 
These  estimates  are  used  by  farmers  and 
agribusiness  firms  in  their  production 
and  marketing  decisions.  In  the  absence 
of  such  information  feeding  would 
continue  at  an  ultimately  unsustainable 
rate,  causing  more  drastic  adjustment  to 
be  necessary  near  the  end  of  the  crop 
marketing  year. 

Description  of  Respondents:  Business 
or  other  for-profit;  farms. 

Number  of  Respondents:  12,590. 

Frequency  of  Responses:  Reporting: 
Monthly;  quarterly;  semi-annually; 
annually. 

Total  Burden  Hours:  14,683. 

Risk  Management  Agency 

Title:  General  Administrative 
Regulations;  Interpretations  of  Statutory 
and  Regulatory  Provisions. 

OMB  Control  Number:  0563-0055. 

Summary  of  Collection:  Section  533  of 
the  1998  Research  Act  requires  the 
Federal  Crop  Insiu"ance  Corporation 
(FCIC)  to  publish  regulations  on  how 
FCIC  will  provide  a  final  agency 
determination  in  response  to  certain 
inquiries.  Sec.  533  provides  if  FCIC  does 
not  respond  in  the  time  established  by 
this  regulation,  the  interpretation  of  the 
requested  is  considered  correct  for  the 
crop  year.  It  becomes  necessary  for  the 
requester,  or  respondent,  to  identiiy 
himself  so  he  can  be  provided  a 
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response  and  also  to  state  his 
interpretation  of  the  regulation  for 
which  he  is  seeking  a  final  agency 
interpretation. 

Need  and  Use  of  the  Information:  The 
requesters  name  and  address  will  be 
used  to  allow  FCIC  to  provide  a 
response  to  the  requester  (respondent). 
The  requesters  detailed  interpretation  of 
the  regulation  is  required  to  comply 
with  the  requirements  of  Sec.  533  of  the 
1998  Research  Act  and  to  clearify  the 
boundaries  of  the  request  to  FCIC.  FCIC 
would  not  be  able  to  comply  with  the 
statutory  mandates  of  Sec.  533  of  the 
1998  Research  Act  is  the  requested 
information  was  not  collected  with  each 
submission. 

Description  of  Respondents:  Business 
ur  ulliei  for-profit,  farms. 

Number  of  Respondents:  45. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Tofa7  Burden  Hours:  78. 

Food  and  Nutrition  Service 

Title:  Evaluation  of  Asset 
Accumulation  Initiatives. 

OMB  Control  Number:  0584-NEW. 

Summary  of  Collection:  This 
evaluation  of  programmatic  options  to 
promote  saving  among  food  stamp 
households  was  originally  undertaken 
in  response  to  a  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66).  This  legislation 
directs  the  Secretary  of  Agriculture  to 
test,  under  limited  circumstances,  a 
modified  food  stamp  policy.  This  data 
collection  focuses  on  state  and  local 
initiatives  that  provide  savings 
opportunities  to  populations  that 
include  a  substantial  proportion  of  food 
stamp  households.  Special  purpose 
savings  are  targeted  to  low  income 
populations.  Often  special  purpose 
savings  accounts  legislation  has  been 
enacted  in  the  context  of  state  welfare 
initiatives.  Twenty  five  states  included 
Individual  Development  Account 
(IDA's)  in  welfare  reform  plans  for 
Transitional  Assistance  to  Needy 
Families  (TANF)  recipients.  The  Food 
and  Nutrition  Service  (FNS)  will  collect 
information  through  telephone 
interviews  to  use  in  evaluating  these 
asset  acciunulation  initiatives. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  on  the  status  of 
special-purpose  account  programs 
nationwide.  An  in-depth  examination  of 
the  ways  in  which  the  programs  are 
structured,  how  they  operate,  salient 
issues  involved  in  their  establishment 
and  operation,  and  the  response  of  the 
target  populations  will  be  studied.  The 
information  will  be  used  by  FNS  to 
assess  the  desirability  of  relaxing  asset 
accumulation  rules  via  special-purpose 


accounts.  It  will  also  provide  FNS  with 
useful  information  regarding  the 
operational  feasibility  of  such  programs. 

Description  of  Respondents:  Stato. 
Local  or  Tribal  Government;  Not-for- 
profit  institutions. 

Number  of  Respondents:  100. 

Frequency  of  Responses:  Reporting: 
Other  (one-time). 

Total  Burden  Hours:  180. 

Cooperative  State  Research.  Education, 
and  Extension  Service 

Title:  Application  for  Authorization  to 
Use  the  4-H  Name  and/or  Emblem 

OMB  Control  Number:  0524-0034 

Summary  of  Collection:  Use  of  the  4- 
H  Name  and/or  Emblem  is  authorized 
bv  an  Act  of  Confess.  (Pub.  L.  772.  Knth 
Congress.  645.  2nd  Session).  Use  of  the 
4-H  Name  and/or  Emblem  by  anyone 
other  than  the  4-H  Clubs  and  those  duly 
authorized  by  them,  representatives  of 
the  Department  of  Agriculture,  the 
Land-Grant  colleges  and  universities, 
and  person  authorized  by  the  Secretary 
of  Agriculture  is  prohibited  by  the 
provisions  of  18  U.S.C.  707.  The 
Secretary  has  delegated  authority  to  the 
Administrator  of  the  Cooperative  .State 
Research,  Education,  and  Extension 
Service  (CSREES)  to  authorize  others  to 
use  the  4-H  Name  and  Emblem. 
Therefore,  anyone  requesting 
authorization  from  the  Administrator  to 
use  the  4-H  Name  and  Emblem  is  asked 
to  describe  the  proposed  use  in  a  formal 
application.  CSREES  will  collect 
information  using  form  CSREES-01 
Application  for  Authorization  to  Use  the 
4-H  Club  Name  or  Emblem. 

Need  and  Use  of  the  Information: 
CSREES  will  collect  information  on  the 
name  of  individual,  partnership, 
corporation,  or  association: 
organizational  address,  name  of 
authorized  representative;  telephone 
number;  proposed  use  of  the  4-H  Name 
or  Emblem;  and  plan  for  sale  or 
distribution  of  product.  The  information 
collected  by  CSREES  will  be  used  to 
determine  if  those  applying  to  use  the 
4-H  name  and  emblem  are  meeting  the 
requirements  and  quality  of  materials, 
products  and/or  services  provided  to  the 
public.  If  the  information  is  not 
collected,  it  would  not  be  possible  to 
ensure  that  the  products,  services,  and 
materials  meet  the  high  standards  of  4- 
H.  its  educational  goals  and  objectives. 

Description  of  Respondents:  Not-for- 
profit  institutions;  individuals  or 
households;  business  or  other  for-profit. 

Number  of  Respondents:  40. 

Frequency  of  Responses:  Reporting: 
Other  (every  3  years). 

Total  Burden  Hours:  20. 


Farm  Service  Agency 

Title:  General  Regulations  Governing 
the  Peanut  \Var(?h(iuse  .Storage  Loan  and 
Handler  Operations— 7  CFK  144() 

OMB  Control  Nuiiihei.  0,'if)0-0ni4 

Summary  nf  Collection:  The  I '  S 
Department  of  Agriculture  prnvide-^ 
price  support  tn  peanuts  produi  ers  in 
the  United  States  to  their  income  and 
assure  an  adequate  supply  of  peanuts 
for  domestic  use.  In  return  for  the 
guaranteed  prices,  limitations  are  plac  fti 
on  the  amount  of  peanuts  being 
produced  and  sold  for  domestic  edible 
use.  The  Federal  Agriculture 
improxeinent  and  Reform  Act  ol  1996 
(The  199(3  Act)  nnised  the  peanut 
program  applicabh;  to  the  peanut  price 
support  pr(jgram  for  the  199b  through 
2002  crop  years,  Regulations  at  7  CFK 
Part  144t)  have  been  amended  to 
restrictions  on  transfer  of  peanuts  from 
additional  loan  tn  ijuota  loan 
Commodity  Credit  (Corporation  [ii'X.] 
contract  for  warehouse  storage  and 
related  services.  For  handlers  of  contrai  t 
additional  peanuts.  CX'X'.  uses  the 
information  to  determine  the  aniouiii  ot 
shrink  allowed,  the  type  of  supervision 
required,  the  amount  of  export 
obligation  and  the  amount  of  export 
disposition  credit.  The  Farm  Service 
Agency  (F.SA)  collects  information  using 
forms. 

Need  and  I  'se  nf  the  Inlnrmation  FSA 
collects  information  on  the  name  and 
address  of  warehouses,  the  examiners 
report  on  the  condition  of  the 
warehouse  and  of  the  stock  stored 
therein  and  any  corrections  that  need  to 
be  made,  and  the  warehouse  njierator's 
actions  to  correct  the  conriitions.  if 
needed.  If  the  information  is  not 
collected,  the  administration  of  the 
Peanut  Price  Support  Program  would  be 
impaired  and  the  Act  would  not  be 
implemented  as  required  bv  Congress. 

Description  of  Respondents:  Farms; 
not-for-profit  institutions:  individuals  or 
households:  Federal  Government 

Number  of  Respondents:  25.800 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion: 
Monthlv:  Annually. 

Total  Burden  Hours:  28.752 

Agricultural  Marketing  Service 

Title:  Tobacco  Report. 
OMB  Control  Number:  0581-0004 
Summary  of  Collection:  The  authorit\ 
for  the  collections  of  information  on 
Form  TB-26.  Tobacco  Stocks  Reports,  is 
Public  Law  No.  661.  commonly  i<.noun 
as  the  Tobacc;o  Statistics  Act  (7  U.S.C. 
501-508)  enacted  in  1929.  The  Act 
directs  the  .Secretary  to  collect  statistics 
on  the  quantities  of  leaf  tobacco  held  bv 
dealers  and  manufacturers  in  the  United 
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States  and  Puerto  Rico.  The  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627)  directs  and  authorizes  the 
Secretary  of  Agriculture  to  collect, 
tabulate,  and  disseminate  statistics  on 
marketing  agricultural  products 
including  market  supplies,  storage 
stocks,  quantity',  quality  and  condition 
of  such  products  in  various  positions  in 
the  marketing  channel,  utilization  of 
sub-products  shipment,  and  unloads. 
The  Agricultural  Marketing  Service  will 
collect  information  using  forms  TB-26, 
Tobacco  Stocks  Report,  and  TB-39, 
Quarterly  Report  of  Manufactiue  and 
Sales  of  SnufT,  Smoking,  and  Chewing 
Tobacco. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  on  the 


total  supply  of  unmanufactured  tobacco 
available  to  domestic  manufactiuers  and 
to  monitor  the  size,  growth,  or  decline 
of  the  market.  The  data  is  required  for 
the  calculation  of  production  quotas  for 
individual  tjrpes  of  tobacco  under  the 
Agricultural  Adjustment  Act  of  1938. 
Without  the  information  USDA  would 
not  be  able  to  disseminate  marketing 
information  as  directed  and  authorized 
in  the  Act. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  81 . 

Frequency  of  Responses:  Reporting; 
quarterly. 

Total  Burden  Hours:  298. 

AgricnltHral  Marketing  Service 

Title:  Almonds  Grown  in  California, 
Marketing  Order  981. 

OMB  Control  Number:  0581-0071. 

Summary  of  Collection :  Marketing 
Order  No.  981  (7  CFR  Part  981), 
regulates  the  handling  of  almonds 
grown  in  California  and  emanates  from 
enabling  legislation  (the  Agricultural 
Marketing  Agreement  Act  of  1937,  Sees. 
1-19,  48  Stats.  31,  as  amended;  7  U.S.C. 
601-674).  This  legislation,  hereinafter 
referred  to  as  the  act,  was  designed  to 
permit  regulation  of  certain  agricultural 
commodities  for  the  purpose  of 
providing  orderly  marketing  conditions 
in  interstate  commerce  and  improving 
returns  to  growers.  Regulations  apply  to 
almonds  shipped  within  and  outside  of 
the  production  area  to  any  market, 
except  those  specifically  exempt.  The 
Order  also  authorizes  the  establishment 
of  production  research  and  marketing 
research  and  development  projects, 
including  paid  advertising.  California 
accoxmts  for  all  of  the  U.S.  almond 
production,  approximately  70%  of 
which  is  exported.  The  Agricultural 
Marketing  Service  (AMS)  will  collect 
information  using  several  forms 
submitted  by  growers  and  bandit. 


Need  and  Use  of  the  Information: 
AMS  will  collect  information  so 
industry  statistics  may  be  published,  for 
program  compliance  reasons  and  to 
determine  industry  support  for 
programs  or  changes  thereto  and 
determine  qualifications.  Without  the 
information  the  Board  would  not  be  able 
to  carry  out  the  purposes  of  the  Act  and 
the  Order. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  7,658. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Monthly. 

Total  Burden  Hours:  2.638. 
Nancy  B.  Sternberg, 
Departmental  Clearance  Officer. 
[FR  Doc.  99-17255  Filed  7-7-99;  8:45  am] 

BtLUNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Assessment  of  Fees  for  Dairy  Import 
Licenses  for  tlie  2000  Quota  Year 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  fee  to  be  charged  for  the  2000  tariff- 
rate  quota  (TRQ)  year  for  each  license 
issued  to  a  person  or  firm  by  the 
Department  of  Agricultm-e  authorizing 
the  importation  of  certain  dairy  articles 
which  are  subject  to  tariff-rate  quotas  set 
forth  in  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  will  be 
$130.00  per  license. 
EFFECTIVE  DATE:  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Programs 
Division,  STOP  1021,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue,  SW..  Washington,  DC  20250- 
1021  or  telephone  at  (202)  720-9439  or 
e-mail  at  warsack@usda.gov. 
SUPPLEMENTARY  INFORMATION:  The  Dairy 
Tariff-Rate  Import  Licensing  Regulation 
promulgated  by  the  Department  of 
Agriculture  and  codified  at  7  CFR  6.20- 
6.36  provides  for  the  issuance  of 
licenses  to  import  certain  dairy  articles 
which  are  subject  to  TRQs  set  forth  in 
the  HTS.  Those  dairy  articles  may  only 
be  entered  into  the  United  States  at  the 
in-quota  TRQ  tariff  rates  by  or  for  the 
account  of  a  person  or  firm  to  whom 
such  licenses  have  been  issued  and  only 
in  accordance  with  the  terms  and 
conditions  of  the  regulation. 

Licenses  are  issued  on  a  calendar  year 
basis,  and  each  license  authorizes  the 


license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from 
a  specified  country  of  origin.  The  use  of 
licenses  by  the  license  holder  to  import 
dairy  articles  is  monitored  by  the  Dairy 
Import  Quota  Manager,  Import 
Licensing  Group,  Import  Policies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture 
and  the  U.S.  Customs  Service. 

The  Regulation  at  7  CFR  6.33(a) 
provides  that  a  fee  will  be  charged  for 
each  license  issued  to  a  person  or  firm 
by  the  Licensing  Authority  in  order  to 
reimburse  the  Department  of 
Agriculture  for  the  costs  of 
administering  the  licensing  system 
under  this  Regulation. 

The  Regulation  at  7  CFR  6.33(a)  also 
provides  that  the  Licensing  Authority 
will  annoimce  the  aimual  fee  for  each 
license  and  that  such  fee  will  be  set  out 
in  a  notice  to  be  published  in  the 
Federal  Register.  Accordingly,  this 
notice  sets  out  the  fee  for  the  licenses  to 
be  issued  for  the  2000  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  1999  has  been 
determined  to  be  $335,352  and  the 
estimated  number  of  licenses  expected 
to  be  issued  is  2,582.  Of  the  total  cost. 
$173,357  represent  staff  and  supervisory 
costs  directly  related  to  administering 
the  licensing  system  during  1999; 
$50,320  represents  the  total  computer 
costs  to  monitor  and  issue  import 
licenses  during  1999;  and  $111,675 
represents  other  misceUaneous  cost, 
including  travel,  postage,  publications, 
forms,  a  new  FAX  machine,  and  an  ADP 
system  contractor. 

Accordingly,  notice  is  hereby  given 
that  the  fee  for  each  license  issued  to  a 
person  or  firm  for  the  2000  calendar 
year,  in  accordance  with  7  CFR  6.33, 
will  be  $130.00  per  license. 

Issued  at  Washington,  DC  the  30th  day  of 
June,  1999. 

Richard  P.  Warsack, 

Licensing  Authority. 

[FR  Doc.  99-17358  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  3410-10-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

The  Materials  Technical  Advisory 
Committee  will  meet  July  22, 1999, 
10:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  3733, 14th  Street  between 
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Constitution  &  Pennsylvania  Avenufs. 
N.W.,  Washington,  D,C.  The  Cnmmittci' 
advises  the  Office  of  tho  Assistant 
Secretary  for  Export  Administration 
with  respoct  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  materials  and  related 
technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  anrf 
comments  by  tho  public. 

3.  Presentation  on  status  of  Western 
Group  discussions  at  the  Ad  Hoc*  Ciroup 
negotiations  regarding  protocol  for  the 
Biological  Weapons  Convention  (RWC). 

4.  Discussion  of  comments  provided 
on  draft  docuuients  on  Declaration 
Format  and  Triggers  for  the  BWC. 

Executive  Session 

5.  Discussion  of  matters  |>roperlv 
classified  under  Executive  Order  1295H. 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  reiateci 
thereto. 

The  General  Session  of  the  meetin.u 
will  be  open  to  the  public  and  a  limiled 
number  of  seats  will  be  available. 
Reservations  are  not  required.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members. 
the  materials  should  be  forwarded  prior 
to  the  meeting  to  the  address  below:  Ms. 
Lee  Ann  Carpenter.  BXA  MS:  3876.  LIS. 
Department  of  Commerce,  15  St.  & 
Pennsylvania  Ave..  N.W..  Washington. 
D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  tho  General  Counsel, 
formally  determined  on  February  24, 
1998,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 


Departmcmt  of  fiommiTi  c  W.ishington. 
D.C  For  m(jre  inforniatinii  (  all  Ms.  [,ee 
Ann  f:,upenter  at  (I'Ol!)  4HJ-L!.583. 

I.ci'  Ann  (  arpcntcr, 

Cfiuinittt't-  l.iuii-ijn  (Hfii'<'T 

U'K  lloi  .  c|M-17:i5(i  filcii  /-r-Htl,  H:4.i  ain| 

BILLING  CODE  3510-33-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-421-805] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Aramid 
Fiber  Formed  of  Poly  Para-Phenylene 
Terpphthalamide  From  the  Netherlands 

AGENCY:  Impiirl  Adnunistr.ition. 

ln!ern.iti(i!Ml  Trade  .Xdminislratinn. 

Department  ni  ( iomniene. 

ACTION:  Notice  of  prehminarv  results  of 

rintidumping  dut\  .idnunislrattve 

review 

EFFECTIVE  DATE:  |ui\  8.  1499. 
SUMMARY:  The  Departnvnt  ni  i  ninmerce 
("the  Depuirtment")  is  ( (indm  tmi:  -^n 
Lidininistrative  rev'iew  ot  the 
antidumping  duly  nn\ot  nn  arainni  fiher 
formed  of  jjoiv  para-phenylene 
terephthalamide  ("PPD-T  aramiri")  tinm 
the  Netherlands  in  response  to  requests 
by  respondent.  Akzo  Nui)el  .-Kramid 
Products.  Inc.  and  Aramid  Producis 
X'.o.F.  (  'Akzo")  and  petitioner.  EI 
DuPont  de  Nemours  and  f  ionijiany.  Tins 
review  covers  sales  of  this  merchandise 
to  the  United  States  during  the  period 
lune  1,  1997.  through  May  31,  1998.  by 
Akzo.  The  results  of  the  review  indicate 
the  existence  of  dumping  margins  for 
the  above  period. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris.  Office  of  AD'CVD 
Enforcement  VI.  Import  .administration. 
International  Trade  Administration. 
U.S.  Department  of  C^ommerce.  14th 
Street  and  Constitution  Avenue.  NW. 
Washington.  DC  20230:  Telephone: 
(202)482-1775. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  19.30.  as 
amended  ("the  Act"),  are  references  to 
llie  provisions  effective  ianuarv  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  L'rugua\  Round 
Agreements  Act  ("URAA").  In  addition. 


unless  otherwise  indicated,  all  citalions 

t(]  the  Department's  n\i;ulations  an''  lo 

tho  regulati(jns  at  19  CFK  Part  351  (.^pril 

1998). 

SUPPLEMENTARY  INFORMATION: 

Bar  kground 

Th"  Il"i>.irlnii'iit  [uiblislieii  ui  the 
Federal  Register  tip'  antidumping  duty 
order  on  PPH-T  aramid  trom  the 
Netherlands  .m  |iine  _'4.  l'^94  ('9  FR 
32678)  On  June  10,  1998,  we  published 
in  the  Federal  Register  ((>3  FR  3171  71  a 
noti(  <■  nl    ( )|.[)iirt'iiiit\  to  Request  an 
Administrative  Review  '  of  Ibis  order 
coverinu  tin*  period  lune  1.  1997. 
through  May  31.  1998. 

In  accordani  e  with  19  f  ;FR 
3.t1. 213(h)   .\kzo  and  petitioner 
requested  t.bat  we  '"onHuet  nn 
administrative  review  for  thi' 
aforementioned  period  On  July  28. 
1998.  th"  IJepartment  |nil)lished  a  notJC«» 
of  "Initiation  of  .\iitidiiiii|Hng  Review" 
(h3  FR  40258).  Th"  il-partment  is  now 
f  ondui  ting  this  administrativp  review 
pursuant  to  se(  tujii  751  nl  the  Act. 

Scope  of  Review 

The  pnulucts  covered  by  this  review 
,ire  all  terms  of  PPD-T  aramid  from  the 
Neth"rlaiids  Tlit^se  consist  of  PPD-1" 
arani'd  in  the  form  of  filament  \  arn 
(in(. hiding  single  and  corded),  staple 
fih('r.  j)ulp  (wet  or  dr\  1,  spun-lacpfl  anrl 
s|)un-honded  nonwovcns.  {  liopped 
liber,  and  floe.  Tire  i  or<i  is  e\.  hided 
from  the  class  or  kind  ol  mere  h.iniii-e 
under  re\  lew.  This  meri  handise  is 
(  urrenth  i  lassifiahie  unrier  the 
Hdnnoiiized  Tanii  Schedulf  nt  llu- 
I'nit'^-il  States  {"HTSUS'  )  item  niinihers 
5402  10.3020.  5402  10.3040, 
5402  lO.fiOOO.  5503  10  100(1 
5503.10.9()()(),  5(i01  30 OOOn   .uid 
5603.00  9000  The  HTSl  'S  item 
numbers  are  provided  for  ((in\enienre 
and  Customs  purpos(>s.  The  written 
description  of  the  s(  np(>  remains 
dispositive  ^ 

Transactions  Reviewed 

In  actordanrc  with  section  751  of  th> 
Act.  the  Department  is  re(]Uired  to 
determine  the  normal  value  ("NX' 'I  and 
export  price  ("EP")  or  crmstructeci 
export  prue  ( "(lEP ")  of  ea(  h  entr\  of 
suhie(  t  men, handise.  .See  ,S(>(:1ion 
751(a)(2)(A).  Because  (here  can  be  a 
signihi  ant  lag  between  enlr\  date  ami 
sale  date  for  f'EP  sales,  it  has  been  ttie 
Departments  prat  ti(  e  to  examine  U.S. 
t^EP  sales  during  the  period  of  review 
("POR"l   Set-  Gnn  Pnilland  Cement  and 
(Jhiikf't  From  la  pan:  Final  Ih  suits  of 
.■\ntidunipinQ  Duty  .{dministrativp 
Review.  58  FR  4882ri  (1993)  (the 
Department  did  not  cofisider  1]SP  (imu 
CEP)  entries  which  were  sold  alter  the 


17.,..J._«I     D. 
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POR).  The  Court  of  International  Trade 
("CIT")  has  upheld  the  Department's 
practice  in  this  regard.  See  The  AD  Hoc 
Committee  of  Southern  California 
Producers  of  Gray  Portland  Cement  v. 
United  States,  914  F.  Supp.  535,  544-45 
(CIT  1995). 

Comparisons  to  NV 

In  accordance  with  section  771(16}  of 
the  Act.  we  considered  all  products 
covered  by  the  Scope  of  the  Review 
which  were  sold  by  the  respondent  in 
the  home  market  during  the  POR  to  be 
foreign  like  products  for  purposes  of 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
or  similar  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  constructed 
value  ("CV")  of  the  product  sold  in  the 
home  market  during  the  comparison 
period. 

Furthermore,  pursuant  to  section 
777A(d)(2)  of  the  Act,  where  there  were 
home  market  sales  that  passed  the  cost 
of  production  ("COP")  test,  as  discussed 
below,  we  compared  the  CEPs  of 
individual  U.S.  transactions  to  the 
monthly  weighted-average  NV  of  the 
foreign  like  product. 

Constructed  Export  Price  ' 

The  Department  based  its  margin 
calculation  on  CEP,  as  defined  in 
sections  772(b}.  (c).  and  (d)  of  the  Act, 
because  all  sales  to  the  first  unaffiliated 
purchaser  in  the  United  States  took 
place  after  importation. 

We  calculated  CEP  based  on  delivered 
prices  to  unaffiliated  purchasers  in  the 
United  States.  Where  appropriate,  we 
reduced  these  prices  to  reflect  rebates. 
In  accordance  with  section  772(d)(1)  of 
the  Act,  we  deducted  direct  selling 
expenses,  e.g.,  credit  expenses,  and 
indirect  selling  expenses,  including 
inventory  carrying  costs,  which  related 
to  commercial  activity  in  the  United 
States.  We  also  made  deductions  for 
movement  expenses  (international 
freight,  brokerage  and  handling,  U.S. 
duties,  domestic  inland  freight,  and 
insurance)  in  accordance  with  section 
772(c)(2)  of  the  Act.  Finally,  we  also 
deducted  from  CEP  an  amount  for  profit 
in  accordance  with  sections  772(d)(3) 
and  (f)  of  the  Act. 

Normal  Value  | 

In  order  to  determine  whether  there 
was  a  sufficient  voliune  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  sections 
773(a)(1)(B)  and  (C)  of  the  Act,  because 


Akzo's  aggregate  volume  of  the  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  provides  a  viable 
basis  for  calculating  NV  on  home  market 
sales. 

We  calculated  NV  based  on  packed, 
ex-factory  or  delivered  prices  to 
unaffiliated  purchasers  in  the  home 
market.  We  made  adjustments  for 
discounts  and  rebates.  Where  applicable 
we  deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  In 
accordance  with  section  773(a)(6)  of  the 
Act,  where  applicable,  we  made 
deductions  from  the  starting  price  for 
inland  freight  and  inland  insurance.  In 
addition,  we  made  a  circumstances  of 
sale  adjustment  for  imputed  credit 
expenses,  in  accordance  with  section 
773{a)(6)(C)(iii)  of  the  Act.  Prices  were 
reported  net  of  value  added  taxes 
("VAT")  and,  therefore,  no  deduction 
for  VAT  was  necessary.  We  made 
adjustments,  where  appropriate,  for 
physical  differences  in  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act.  We  based  this  adjustment  on 
the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  the  subject  merchandise. 

We  derived  the  CEP  offset  amount 
from  the  amount  of  the  indirect  selling 
expenses  on  sales  in  the  home  market. 
We  limited  the  home  market  indirect 
selling  expense  deduction  by  the 
amoimt  of  the  indirect  selling  expenses 
deducted  from  CEP  under  section  772(d) 
of  the  Act. 

Cost  of  Production  Analysis 

In  the  most  recently  completed 
administrative  review  of  Akzo,  we 
disregarded  sales  found  to  be  below  the 
COP.  Therefore,  in  accordance  with 
section  773(b)(2)(A)(ii)  of  the  Act,  the 
Department  has  reasonable  grounds  to 
believe  or  suspect  that  sales  below  the 
COP  may  have  occurred  during  this 
review  period.  Thus,  pursuant  to  section 
773(b)  of  the  Act,  we  initiated  a  COP 
investigation  of  Akzo  in  the  instant 
review. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted 
average  COP,  by  model,  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amounts  for 
home  market  selling,  general  and 
administrative  expenses  and  packing 
costs  in  accordance  with  section 
773(b)(3)  of  the  Act.  We  used  the  home 
market  sales  data  and  COP  information 
provided  by  Akzo  in  its  questionnaire 
responses. 


After  calculating  a  weighted-average 
COP,  we  tested  whether  home  market 
sales  of  PPD-T  aramid  were  made  at 
prices  below  COP  within  an  extended 
period  of  time  in  substantial  quantities, 
and  whether  such  prices  permitted 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  We  compared  model- 
specific  COP  to  the  reported  home 
market  prices  less  any  applicable 
movement  charges,  discounts,  rebates, 
and  indirect  selling  expenses. 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  Akzo's 
sales  of  a  given  model  were  at  prices 
less  than  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  In  accordance  with  section 
773(b)(2)(B)  and  (D)  where  20  percent  or 
more  of  home  market  sales  of  a  given 
product  during  the  POR  were  at  prices 
less  than  the  COP,  we  found  that  such 
sales  were  made  in  substantial 
quantities  within  an  extended  period  of 
time.  Because  the  sales  prices  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  we 
disregarded  those  below-cost  sales  and 
used  the  remaining  above-cost  sales  to 
determine  NV  in  accordance  with 
section  773(b)(1).  For  those  models  of 
PPD-T  aramid  for  which  there  were  no 
home  market  sales  available  for 
matching  purposes,  we  compared  CEP 
toCV. 

Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  Akzo's  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise,  selling,  general 
and  administrative  expenses  ("SG&A"), 
and  profit  incurred  and  realized  in 
connection  with  production  and  sale  of 
the  foreign  like  product,  and  U.S. 
packing  costs.  In  accordance  with 
section  773(e)(2)(A).  we  based  SGfitA 
and  profit  on  the  amounts  incurred  and 
realized  by  Akzo  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  coiuse  of  trade, 
for  consumption  in  the  foreign  country. 

We  used  the  costs  of  materials, 
fabrication,  and  SG&A  as  reported  in  the 
CV  portion  of  Akzo's  questionnaire 
response.  We  used  the  U.S.  packing 
costs  as  reported  in  the  U.S.  sales 
portion  of  Akzo's  questionnaire 
response.  We  based  selling  expenses 
and  profit  on  the  information  reported 
in  the  home  market  sales  portion  of 
Akzo's  questionnaire  response.  See 
Certain  Pasta  from  Italy;  Notice  of 
Preliminary  Determination  of  Sales  at 
L^ss  Than  Fair  Value  and  Postponement 
of  Final  Determination,  61  FR  1344. 
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1349  (January  19,  1996).  For  selling 
expenses,  we  used  the  average  of  the 
home  market  selling  expenses  weighted 
by  the  respective  quantities  sold.  For 
actual  profit,  we  first  calculated  the 
difference  between  the  home  market 
sales  value  and  home  market  COP  for  all 
home  market  sales  in  the  ordinary 
course  of  trade,  and  divided  the  sum  of 
these  differences  by  l^e  total  home 
market  COP  for  these  sales.  We  then 
multiplied  this  percentage  by  the  COP 
for  each  U.S.  model  to  derive  an  actual 
profit. 

We  derived  the  CEP  offset  amount 
from  the  amount  of  the  indirect  selling 
expenses  on  sales  in  the  home  market. 
We  limited  the  home  market  indirect 
selling  expense  deduction  by  the 
amount  of  the  indirect  Celling  expenses 
deducted  from  CEP  under  section  772(d) 
of  the  Act. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  EP  or  CEP. 
The  NV  level  of  trade  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP,  the  U.S. 
level  of  trade  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  transaction  between  the 
exporter  to  the  importer  for  which  we 
construct  the  import  price. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP. 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer, 
if  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

Finally,  for  CEP  sales,  if  the  NV  level 
is  more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731,  61732-33  (November  19, 
1997)  ["South  Africa  Final"). 


In  the  present  case,  we  were  not  able 
to  compare  U.S.  CEP  sales  to  HM  sales 
at  the  same  level  of  trade.  First  we 
compared  the  CEP  to  the  HM  sales  to 
determine  whether  a  level-of-trade 
adjustment  was  appropriate,  in 
accordance  with  the  principles 
discussed  above.  For  purposes  of  our 
analysis,  we  examined  information 
regarding  the  distribution  systems  in 
both  the  United  States  and  the 
Netherlands  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses.  Upon 
consideration  of  the  above  mentioned 
factors,  the  Department  determined  that 
there  is  one  level  of  trade  and  one 
channel  of  distribution  in  the  home 
market  (direct  to  end  users)  and  a 
different  level  of  trade  in  the  U.S. 
market  (sales  to  an  affiliated 
distributor).  However,  the  data  available 
do  not  provide  an  appropriate  basis  to 
determine  a  level  of  trade  adjustment. 
Further,  we  determined  that  Akzo's  N\' 
sales  to  end-users/converters  in  the 
home  market,  as  well  as  CV,  are  at  a 
more  advanced  stage  of  distribution 
than  CEP  sales.  As  a  result,  the 
Department  has  preliminarily 
determined  to  grant  Akzo  an  adjustment 
to  NV  in  the  form  of  a  CEP  Offset. 

For  a  detailed  description  of  our  level- 
of-trade  analysis  for  these  preliminary 
results,  see  the  June  30.  1999,  Analysis 
Memorandum  to  The  File,  on  file  in  the 
Import  Administration's  Central 
Records  Unit  (Room  B-099)  of  the  main 
Commerce  building. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  773A  of  the 
Act,  based  on  the  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  See  Change  in  Policy 
Regarding  Currency  Conversions.  61  FR 
9434  (March  8,  1996).  Section  773A(a) 
of  the  Act  directs  the  Department  to  use 
a  daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars, 
unless  the  daily  rate  involves  a 
"fluctuation.  "  In  accordance  with  the 
Department's  practice,  we  have 
determined  as  a  general  matter  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  See  South  Africa  Final. 
The  benchmark  is  defined  as  the  rolling 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  that  a 
fluctuation  exists,  we  substitute  the 
benchmark  for  the  daily  rate,  in 
accordance  with  established  practice. 
Therefore,  for  purposes  of  the  current 
review,  we  have  made  currency 
conversions  based  on  the  official 


exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  based  on  the  methodology 
discussed  above. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  wp 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Exporter/manufacturer 


'    Weighted- 
Average 

Margin 
(percent) 


Akzo 


300 


We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  nf  this  notice.  ,S>p  19 
CFR  351.224(b).  Any  intere.sted  party 
may  reque.st  a  hearing  within  30  days  nf 
the  date  of  publication  of  this  notice 
See  19  CFR  351.310(r)  Any  hearing,  if 
requested,  will  be  hold  44  days  after  the 
date  of  publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  nf 
publication  nf  this  notice.  Parties  who 
submit  case  briefs  in  this  proceeding 
should  provide  a  summary  nf  the 
arguments  not  to  exceed  five  pages  and 
a  table  of  statutes,  regulations,  and  cases 
cited.  Rebuttal  briefs,  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  37  days  after  the  date  nf 
publication  The  Department  will 
publish  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  nf 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  120 
days  from  the  publication  of  these 
preliminary  results. 

Assessment  Rate 

Pursuant  to  19  CFR  351.212(b).  the 
Department  calculated  an  as.sessment 
rate  for  Akzo's  entries  nf  the  subject 
merchandise.  Upon  completion  of  this 
review,  the  Department  will  instruct  the 
U.S.  Customs  Service  to  assess 
antidumping  duties  on  appropriate 
entries  by  applying  the  assessment  rate 
to  the  entered  value  of  the  merc;handise. 
If  these  preliminary  results  are  adopted 
in  our  final  results,  we  will  in.struc:t  the 
Customs  Service  to  assess  antidumping 
duties  on  Akzo's  entries  of  the 
merchandise  subject  to  the  review 

Cash  Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
Akzo  in  this  administrative  review,  we 
divided  the  total  dumping  margins  for 
Akzo  by  the  total  net  value  of  Akzo's 
sales  during  the  review  period. 
Furthermore,  the  following  deposit  rates 
will  be  effective  upon  publication  of  the 


36844 


Federal  Register/ Vol.  64.  No.  130 /Thursday,  July  8,  1999 /Notices 


final  results  of  this  administrative 
review  for  all  shipments  of  aramid  fiber 
from  the  Netherlands  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(2)(C) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Akzo  will  be  the  rate  established  in  the 
final  results  of  this  review,  except  if  the 
rate  is  less  than  0.5  percent  and, 
therefore,  de  minimis,  the  cash  deposit 
will  be  zero;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  final 
results  in  which  that  manufacturer  or 
exporter  participated;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  less-than- 
foir-value  ("LTFV")  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  final  results  for  the 
manufacturer  of  the  merchandise;  and 
(4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  66.26  percent,  the  "All  Others"  rate 
established  in  the  LTFV  investigation. 
See  Notice  of  Antidumping  Duty  Order 
and  Amended  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Aramid 
Fiber  Formed  of  Poly-Phenylene 
Terephthalamide  From  The 
Netherlands,  59  FR  32678-01  Qune  24. 
1996). 


These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402  to 
file  a  certificate  regarding  the 
reimbiirsement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failiue  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presmnption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidiunping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

June  30.  1999. 
Richard  W.  Moreland. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  99-17395  Filed  7-7-99;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-61 4-801] 

Fresh  Kiwifruit  From  New  Zealand: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

summary:  The  Department  of  Conunerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  order  on  fresh 
kiwifruit  from  New  Zealand  in  response 
to  a  request  by  the  respondent,  the  New 
Zealand  Kiwifiniit  Marketing  Board,  the 
sole  exporter  of  the  subject  merchandise 
to  the  United  States.  The  review  covers 
the  period  June  1.  1997,  through  May 
31, 1998. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
entries  subject  to  this  review. 
EFFECTIVE  DATE:  July  8, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sunkyu  Kim  or  John  P.  Maloney,  Jr., 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration — Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-2613  or  (202) 482-1503. 
respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
current  regulations  at  19  CFR  part  351 
(April  1998). 

Background 

On  June  10, 1998,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportimity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  on  fresh 


kiwifruit  from  New  Zealand  (63  FR 
31717). 

In  accordance  with  19  CFR 
351.213(b)(1),  on  June  29,  1998,  the  New 
Zealand  Kiwifruit  Marketing  Board 
(NZKMB)  requested  an  administrative 
review  of  the  antidumping  duty  order 
covering  the  period  June  1,  1997, 
through  May  31,  1998.  NZKMB  also 
requested  revocatiijn  of  the  antidumping 
order,  in  accordance  with  19  CFR 
351.222(b)(1).  On  July  28,  1998,  the 
Department  initiated  an  administrative 
review  for  NZKMB  (63  FR  40258). 

On  July  21, 1998,  the  California 
Kiwifruit  Commission  (the  petitioner) 
submitted  a  letter  objecting  to  NZKMB's 
request  for  revocation.  The  petitioner 
argued  that  NZKMB  failed  to  satisfy  the 
regulatory  requirements  for  seeking 
revocation  and  urged  the  Department  to 
reject  NZKMB's  revocation  request  in 
this  administrative  review. 
Subsequently,  on  September  23, 1998, 
NZKMB  withdrew  its  request  for 
revocation  of  the  antidumping  duty 
order  at  the  conclusion  of  this  review. 

On  August  20, 1998,  the  Department 
issued  the  antidumping  questionnaire  to 
NZKMB.  NZKMB  submitted  responses 
to  sections  A  through  D  of  the 
antidumping  questionnaire  on  October 
19,  1998  and  February  22,  1999.  The 
Department  issued  its  supplemental 
questionnaires  and  received  responses 
to  the  questionnaires  in  April  1999. 

During  May  1999,  the  Department 
conducted  verifications  of  the  sales  and 
cost  responses  of  NZKMB  and 
individual  kiwifruit  growers.  On  June 
24, 1999,  NZKMB  submitted  revised 
sales  and  cost  of  production  databases 
incorporating  changes  resulting  from  the 
verifications. 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Act. 

Scope  of  Review 

The  product  covered  by  this  review  is 
fresh  kiwifruit.  Processed  kiwifruit, 
including  fruit  jams,  jellies,  pastes, 
purees,  mineral  waters,  or  juices  made 
from  or  containing  kiwifiuit  are  not 
covered  under  the  scope  of  this  review. 
This  merchandise  is  currently 
classifiable  imder  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheading  0810.90.20.60.  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

VerifiGation 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
provided  by  NZKMB.  We  used  standard 
verification  procedures,  including  on- 
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site  inspection  of  the  respondent's 
facilities  and  examination  of  relevant 
sales  and  financial  records.  Based  on  the 
Department's  verification  findings,  we 
made  certain  changes  to  the  sales  and 
cost  data  submitted  by  the  respondent 
used  to  calculate  the  preliminary 
margin.  Our  verification  results  are 
outlined  in  the  verification  reports 
placed  in  the  case  file. 

Normal  Value  Comparisons 

To  determine  whether  sales  of  fresh 
kiwifruit  to  the  United  States  were  made 
at  less  than  normal  value  (NV),  we 
compared  the  constructed  export  price 
(CEP)  to  the  NV  for  NZKMB,  as 
specified  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice. 

When  making  comparisons  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market  as  described  in  the 
"Scope  of  the  Review"  section  of  this 
notice,  above,  that  were  sold  in  the 
ordinary  course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  export 
price  (EP)  or  CEP  transaction.  The  NV 
LOT  is  that  of  the  starting-price  sales  in 
the  comparison  market  or,  when  NV  is  - 
based  on  constructed  value  (CV),  that  of 
the  sales  from  which  we  derive  selling, 
general  and  administrative  (SG&A) 
expenses  and  profit.  For  EP,  the  LOT  is 
also  the  level  of  the  starting-price  sale, 
which  is  usually  from  exporter  to 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  luiaffiliated  customer  in  the 
comparison  market.  If  the  comparison- 
market  sales  are  at  a  different  LOT  and 
the  difference  eiffects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 


comparabilitv.  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  L^ss  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19.  1997). 

NZKMB  claimed  that  it  made  home 
market  sales  at  two  levels  of  trade  based 
on  the  channel  of  distribution  (i.e.,  sales 
to  a  distributor  on  a  consignment  basis 
and  direct  sales  to  wholesale  or  retail 
customers).  In  the  U.S.  market,  NZKMB 
reported  only  CEP  sales  made  through 
one  channel  of  distribution  and  cladmed 
one  level  of  trade  (the  CEP  level  of 
trade).  NZKMB  argued  that  a  CEP  offset 
is  warranted  in  this  case  because  neither 
of  its  two  claimed  home  market  levels 
of  Uade  is  similar  to  the  U.S.  CEP  level 
of  trade,  and  the  home  market  levels  are 
more  remote  from  the  factory  than  the 
CEP  level.  Accordingly,  we  have 
performed  an  analysis  of  the 
information  on  the  record  to  determine 
whether  a  LOT  adjustment,  or  in  the 
alternative,  a  CEP  offset,  is  warranted. 

In  order  to  determine  whether  NV  was 
established  at  a  different  LOT  than  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chains  of  distribution  between 
NZKMB  and  its  home  market  customers. 
We  compared  the  selling  functions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
transactions,  exclusive  of  economic 
activities  occurring  in  the  United  States, 
pursuant  to  section  772(d)  of  the  Act,  to 
determine  whether  the  home  market 
levels  of  trade  constituted  more 
advanced  stages  of  distribution  than  the 
CEP  level  of  trade. 

Based  on  an  analysis  of  the 
information  on  the  record,  we  found 
that  NZKMB  made  sales  in  the  home 
market  at  one  LOT,  with  two  types  of 
sales  within  that  level:  sales  through  a 
distributor  and  direct  sales  to  wholesale 
or  retail  customers.  We  examined  the 
selling  functions  performed  for  both 
types  of  sales  and  found  that  NZKMB, 
and  its  marketing  subsidiary  Zespri, 
performed  minimal  selling  functions  for 
both  types  of  sales  in  the  home  market. 
Through  its  packhouse  and  coolstore 
providers,  NZKMB  provides  quality 
checking  services  supporting  all  home 
market  sales.  In  addition,  Zespri 
provides  some  advertising  and  customer 
support  for  home  market  sales  to  its 
distributor.  However,  for  sales  made  to 
its  distributor,  which  constitute  the  vast 
majority  of  home  markets  sales,  the 
distributor  handles  the  bulk  of  the 
services  and  selling  functions  after 
delivery  from  the  coolstore,  and  Zespri 
"does  not  provide  technical  advice, 
warranty  services,  freight  or  deliver}' 


arrangements,  direct  advertising  support 
to  the  distributor  (except  for  general 
brand-enhancement  advertising),  or  any 
other  sales  support  ser\'ices."  See 
NZKMB's  October  19,  1998,  submis.sKin 
at  page  A-17.  Similarly,  for  the  few 
direct  sales  to  its  customers.  NZKMB 
maintains  the  fruit  in  coolstore  until 
sale  and  provides  quality  control 
through  its  coolstore  providers,  but 
Zespri  provides  no  subsequent  sales 
support  activities  besides  general 
advertising  and  customer  support. 
Given  the  minimal  level  of  reported 
selling  functions  for  both  types  of  sales 
in  the  home  market,  we  preliminarily 
determine  that  the  selling  functions  for 
both  sales  types  are  sufficiently  similar 
to  justifv'  only  one  LOT  in  the  home 
market. 

Because  all  U.S.  sales  were  CEP  sales, 
the  LOT  for  such  sales  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer.  We  examined  the  selling 
functions  performed  by  NZKMB  and 
Zespri  for  U.S.  CEP  sales  and 
preliminarily  determine  that  they  are 
made  at  the  same  LOT  as  home  market 
sales.  As  with  home  market  sales, 
NZKMB  provides  quality  checking 
services  in  support  of  U.S.  sales  through 
their  packhouse  and  coolstore 
providers.  In  addition,  Zespri  staff  in 
New  Zealand  provide  some  support  for 
U.S.  sales  including  promotional 
information  and  strategic  advice  on 
sales  and  marketing  tactics.  See  NZKMB 
verification  report  memorandum  for 
Louis  Apple  from  James  Maeder  and 
John  Maloney,  dated  June  14,  1999  The 
majority  of  selling  function  support  for 
U.S.  sales  occurs  in  the  United  States, 
performed  by  Zespri 's  affiliated  North 
American  selling  agent,  and  are  not 
considered  for  comparison  purposes. 
Thus,  similar  to  home  market  sales. 
Zespri  performs  a  limited  number  of 
selling  functions  in  New  Zealand  in 
support  of  the  constructed  U.S.  CEP 
sales,  including  the  quality  and 
condition  checking  services  performed 
for  all  kiwifruit  sales.  Furthermore,  a 
comparison  between  the  reported 
indirect  selling  expenses  in  New 
Zealand  for  U.S.  sales  and  the  reported 
indirect  selling  expenses  for  home 
market  sales  indicated  no  substantial 
quantitative  difference  in  the  level  of 
selling  functions.  As  a  result,  we  find 
that  the  quantity  and  quality  of  selling 
functions  performed  by  NZKMB  and 
Zespri  in  support  of  the  constructed 
U.S.  sales  are  comparable  to  the  selling 
functions  performed  in  support  of  home 
market  sales.  Therefore,  our  analysis  of 
the  chains  of  distribution  and  selling 
functions  performed  for  all  sales  in  the 
home  market  and  CEP  sales  in  the  U.S. 
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market  indicates  that  both  are  made  at 
the  same  stage  in  the  marketing  process. 

Because  of  the  analogous  levels  of 
selling  functions  and  stages  in  the 
chains  of  distribution  between  home 
market  sales  and  constructed  U.S.  sales, 
we  find  that  sales  in  both  markets  were 
made  at  the  same  LOT.  Therefore,  no 
LOT  adjustment  or  CEP  offset  is 
warranted  in  this  case.  i 

CfMutructed  Export  Price 

For  all  U.S.  sales  made  by  NZKMB, 
we  used  CEP,  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
sales  were  made  to  the  first  unaffiliated 
party  in  the  United  States  after 
importation.  We  calculated  CEP  based 
on  packed  F.O.B.  (ex-New  Zealand 
coolstore)  and  delivered  prices.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight  (coolstore  to 
port),  pre-sale  warehousing  expenses, 
transportation  insurance  expenses 
(including  inland  and  marine 
insurance),  foreign  brokerage  and 
handling  expenses,  ocean  freight,  U.S. 
brokerage  and  handling,  U.S.  inland 
freight,  U.S.  coolstore  expenses,  and 
U.S.  Customs  fees,  in  accordance  with 
section  772  (c)(2)(A)  of  the  Act. 

In  accordance  with  sections  772(d)(1) 
and  (2)  of  the  Act,  we  made  additional 
deductions,  where  appropriate,  for 
commissions,  credit  expenses,  direct 
advertising  expenses,  U.S.  indirect 
selling  expenses,  U.S.  inventory 
canying  costs,  and  U.S.  repacking  costs. 
We  also  made  an  adjustment  for  profit, 
in  accordance  with  section  772(d)(3)  of 
the  Act.  Finally,  we  increased  the  U.S. 
price  to  accoimt  for  post-sale  price 
adjustments  not  reflected  in  the  gross 
price.  I 

Noimal  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  kiwifruit  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
volume  of  NZKMB 's  home  market  sales 
of  the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Based  on  this  comparison,  we 
determined  that  NZKMB  had  a  viable 
home  market  during  the  period  of 
review  (POR)  (i.e.,  June  1, 1997  through 
May  31, 1998).  Consequently,  we  based 
NV  on  home  market  sales. 

Pursuant  to  section  773(b)(2)(A)(ii)  of 
the  Act,  there  were  reasonable  grounds 
to  believe  or  suspect  that  NZKMB  had 
made  home  market  sales  at  prices  below 
the  cost  of  production  (COP)  in  this 
review  because  the  Department  had 
disregarded  sales  below  the  COP  in  the 
most  recently  completed  administrative 
review.  See  Fresh  Kiwifruit  from  New 


Zealand:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
46438  (September  3.  1996)  (Kiwifruit 
Third  Review).  Therefore,  pursuant  to 
section  773(b)(1)  of  the  Act,  we  initiated 
an  investigation  to  determine  whether 
the  respondent  made  home  market  sales 
during  the  POR  at  prices  below  the  COP. 
We  followed  the  Department's 
determinations  in  the  original 
investigation  and  the  prior 
administrative  reviews  that,  in 
comparing  NV  to  COP,  the  reseller's  or 
exporter's  acquisition  prices  are 
irrelevant  because  section  773(b)  of  the 
Act  requires  that  the  Department  look  at 
the  actual  COP  of  the  subject 
merchandise.  Accordingly,  we  used  the 
costs  incurred  by  kiwifruit  growers,  the 
actual  producers  of  the  subject 
merchandise,  to  calculate  the  COP. 

Due  to  the  large  niunber  of  growers 
from  which  the  NZKMB  purchased 
kiwifruit  diuing  the  POR,  the 
Department  determined  that  sampling 
was  both  administratively  necessary  and 
methodologically  appropriate  to 
calculate  a  representative  cost  of 
producing  the  subject  merchandise  for 
purposes  of  this  administrative  review. 
See  section  777A  of  the  Act.  We 
selected  the  sample  of  kiwifruit  growers 
by  first  geographically  segregating  farms 
into  two  regions:  the  Bay  of  Plenty 
region  and  the  non-Bay  of  Plenty  region. 
In  selecting  the  sample  of  twenty 
growers,  we  selected  sixteen  growers 
representing  the  Bay  of  Plenty  region 
and  four  from  the  non-Bay  of  Plenty 
region  in  order  to  acciu-ately  reflect  the 
relative  proportion  of  kiwifruit 
production  itom  each  of  the  two 
regions.  Because  the  Department's 
purpose  is  to  estimate  the  average  unit 
cost  per  tray  of  exported  kiwifruit,  as  a 
second  step,  we  have  assigned  selection 
probabilities  to  the  growers  on  the  basis 
of  the  volume  of  kiwifruit  each  grower 
submitted  to  the  NZKMB  for  export.  We 
sent  the  COP/CV  questionnaires  through 
the  NZKMB  to  the  twenty  selected 
kiwifruit  growers  and  received 
responses  to  the  Department's 
questionnaire  from  all  twenty  selected 
growers.  We  verified  the  COP/CV  data 
provided  by  foiu-  of  the  twenty  selected 
growers. 

We  calculated  each  grower's 
cultivation  cost  by  summing  all  costs  for 
the  1997-1998  kiwifhiit  season.  These 
costs  included  cost  of  materials,  farm 
labor,  farm  overhead,  and  packing.  We 
allocated  the  cultivation  cost  on  a  per- 
tray  equivalent  basis  over  the  total 
number  of  tray  equivjdents  submitted  by 
each  grower  to  the  NZKMB.  A  tray 
equivalent  is  a  standard  unit  of 
measurement  for  kiwifruit  which 
represents  the  amount  of  kiwifhiit 


which  can  fit  into  a  standard  packing 
tray.  We  adjusted  these  per-tray  costs  to 
reflect  fruit  loss  and  then  added  the 
NZKMB 's  G&A  and  interest  expenses  to 
the  farm's  average  cost  per  tray. 

The  orchard  set-up  costs  for  all 
growers  were  amortized  over  twenty 
years  as  was  done  in  prior  reviews. 
Where  growers  purchased  an 
established  orchard,  the  acquisition 
price  of  the  farm  was  treated  as  the  set- 
up cost. 

Except  as  follows,  we  relied  on  the 
COP  data  submitted  on  June  24, 1999, 
which  incorporates  the  revised  COP 
data  of  the  three  verified  growers  based 
on  information  obtained  at  verification. 
With  respect  to  the  COP  and  packing 
data  provided  by  the  remaining  growers 
diat  were  not  verified,  we  adjusted  their 
reported  COP  and  packing  data  to  reflect 
the  adjusted  COP  and  packing  amounts 
of  the  three  verified  growers,  based  on 
our  findings  at  the  verifications. 
Specifically,  for  each  of  the  three 
growers  we  verified,  we  calculated  the 
difference  between  the  reported  COP 
and  packijig  expense  and  the  revised 
COP  and  packing  expense  based  on  the 
verification  findings.  We  then  increased 
the  COP  and  packing  expense  amounts 
reported  by  the  remaining,  unverified 
growers  by  the  average  percentage 
difference  between  the  revised  and 
reported  COPs  and  packing  amounts  of 
the  three  verified  growers.  See 
Preliminary  Results  Calculation 
Memorandiun  dated  June  30, 1999.  We 
then  calculated  a  simple  average  COP 
and  packing  expense  from  the  sampled 
growers'  individual  COPs  and  packing 
expenses,  as  revised.  The  total  COP  was 
calculated  on  a  New  Zealand  dollar  per 
single-layer  tray  (NZ$/SLT)  equivalent 
basis.  We  compared  the  COP  figures  tp 
home  market  prices  of  the  foreign  like 
product,  as  required  imder  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP.  On  a  product- 
specific  basis,  we  compared  the  COP  to 
home  market  prices,  less  any  applicable 
movement  charges,  and  direct  and 
indirect  selling  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  were  made:  (1)  In  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,  pvtrsuant  to  section 
773(h)(1)  of  the  Act. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
NZKMB 's  sales  of  a  given  product  were 
at  prices  less  than  the  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
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product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  NZKMB's  sales  of  a 
given  product  were  at  prices  less  than 
the  CC3P,  we  determined  such  sales  to 
have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  of  the  Act.  In  such  cases, 
we  also  determined  that  such  sales  were 
not  made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  the  below- 

cost  S3.16S 

We  found  that  all  of  NZKMB's  home 
market  sales  were  at  prices  less  than 
COP.  We,  therefore,  disregairded  all 
home  market  sales  and  based  NV  on  CV 
in  accordance  with  section  773(a)(4)  of 
the  Act. 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  the  respondent's  cost  of 
materials,  fabrication,  SG&A,  profit  and 
U.S.  packing  costs.  Section  773(e)(2)(B) 
of  the  Act  states  that  in  the  absence  of 
above-cost  sales  of  a  foreign  like 
product,  SG&A  and  profit  shall  be  based 
on  (i)  expenses  and  profit  of  the 
respondent's  other  products,  or  (ii)  the 
expenses  and  profit  of  other  producers 
subject  to  the  antidumping  investigation 
or  review,  or  (iii)  any  other  reasonable 
method.  The  first  two  alternatives  are 
not  available  in  this  case,  since  NZKMB 
sells  no  other  products  and  there  are  no 
other  New  Zealand  exporters  subject  to 
this  review.  Therefore,  we  must  rely  on 
"other  reasonable"  methods.  In  this 
case,  NZKMB  earned  no  profits  on  home 
market  sales  and  we  have  no  other 
information  on  the  record  with  respect 
to  profit  earned  in  the  home  market. 
Therefore,  consistent  with  the 
methodology  used  in  the  most  recent 
prior  review  of  this  proceeding,  as  facts 
available,  we  used  the  profits  realized  at 
the  grower  level.  In  this  instance,  we 
used  the  average  profit  of  the  twenty 
sampled  growers  as  the  profit  figure  in 
our  margin  calculations.  With  respect  to 
selling  expenses,  we  have  used  the 
selling  expenses  associated  with  the 
home  market  sales.  See  Fresh  Kiwifruit 
from  New  Zealand:  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  47440 
(September  9,  1997). 

In  comparing  CEP  to  CV,  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  and  advertising  expenses,  in 
accordance  with  sections 
773(a)(6)(C)(iii)  and  773(a)(8)  of  the  Act. 
With  respect  to  commissions,  where 
applicable,  we  offset  any  commission 


paid  on  d  U.S.  sale  by  reducing  the  NV 
by  the  amount  of  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs,  up  to  the  amount  of  the 
U.S.  commission,  in  accordance  with  19 
CFR  351.410(e). 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  .section 
773A(a)  of  the  Act,  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
June  1.  1997.  through  May  31.  1998: 


Manufacturer/exporter                ^arqin 

New  Zealand  Kiwifruit  Marketing 
Board 4.66 

Interested  parties  may  request  a 
hearing  within  30  days  of  the 
publication  of  this  notice.  Sep  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  publication.  Rebuttal  briefs,  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  35  days  after  the 
date  of  publication.  Parties  who  submit 
case  briefs  or  rebuttal  briefs  in  this 
proceeding  are  requested  to  submit  with 
each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argument.  Parties  are  also  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 

The  Department  will  subsequently 
issue  a  notice  of  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefs 
not  later  than  120  days  after  the  date  of 
publication  of  this  notice. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  assessment  rate  based  on  the 
ratio  of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
made  during  the  POR  to  the  total 
entered  value  of  the  examined  sales. 
This  rate  will  be  assessed  uniformly  on 
all  entries  of  that  particular  importer 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  for  all 


shipments  of  fresh  kiwifruit  from  New 
Zealand  entered,  or  withdrawn  from 
warehuu.se,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  for  by  section  751(a)(1)  of  the 
At;t:  (1)  The  cash  deposit  rate  for 
NZKMB  will  he  the  rate  established  in 
the  final  results  of  this  review,  except  if 
the  rate  is  less  than  0.50  percent  and. 
therefore.  d<'  minimis  within  the 
meaning  of  19  CFR  351.106.  the  cash 
deposit  will  be  zero:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period.  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the  less- 
than-fair-valuc  (LTFV)  investigation,  hut 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  98  60 
percent,  the  all  others  rate  established  in 
the  LTFV  inve.stigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review 

This  notice  ser\es  as  a  preliminarv 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

DaliHi;  liinc  29.  1M<)M 
Richard  W.  Moreland. 

Actinji  .4,s,'.;s(f)/!f  Svrrrtiin'  for  Import 

Administration 

(KK  r3oc.  99-17394  Filed  7-7-99;  8:45  am] 
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EFFECTIVE  DATE:  July  8,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gabriel  Adler  or  Kris  Campbell.  Office 
5,  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230: 
telephone:  (202)  482-1442  or  (202)  482- 
3813,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  Part  351  (April  1998). 

Preliininary  Determinatioii      | 

We  preliminarily  determine  that  live 
cattle  from  Canada  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Act.  The  estimated 
mar^s  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  22, 1998.  See  Initiation  of 
Antidumping  Duty  Investigations:  Live 
Cattle  from  Canada  and  Mexico,  63  FR 
71886  (December  30, 1998)  (Initiation 
Notice).  Since  the  initiation  of  the 
investigation,  the  following  events  have 
occurred: 

On  January  20, 1999,  the  United 
States  International  Trade  Conmiission 
(the  rrC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  the  product  imder 
investigation  are  materially  injuring  the 
United  States  industry. 

On  March  1, 1999,  after  considering 
comments  from  interested  parties  on  the 
issue  of  respondent  selection,  the 
Department  selected  the  following 
companies  as  respondents  in  this 
investigation:  Cor  Van  Raay  Farms  Ltd. 
and  Butte  Grain  Merchants  Ltd.  (Cor 
Van  Raay);  Pound  Maker  Agventures. 
Ltd.  (Pound  Maker);  Riverside  Feeders 
Ltd.  and  Grandview  Cattle  Feeders  Ltd. 
(Riverside/Grandview);  Jameson,  Gilroy 
and  B  &  L  Livestock  Ltd.  (JGL); 
Groenenboom  Farms,  Ltd. 
(Groenenboom);  and  Schaus  Land  and 
Cattie  Company  (Schaus)  (collectively 
"respondents").  See  Selection  of 
Respondents,  below.  On  March  2. 1999, 
the  Department  issued  an  antidumping 


questionnaire  to  the  selected 
respondents.' 

The  respondents  submitted  their 
initial  responses  to  the  questionnaire  in 
March.  April  and  May  1999.  After 
analyzing  these  responses,  we  issued 
supplemental  questionnaires  to  the 
respondents  to  clarify  or  correct  the 
initial  questionnaire  responses.  We 
received  timely  responses  to  these 
questionnaires. 

Immediately  prior  to  the  date  of  this 
determination  (on  June  29th  and  30th), 
the  respondents  filed  revised  U.S.,  home 
market,  and  cost  databases.  Oui  initial 
examination  of  this  information 
indicates  that,  for  at  least  one  company, 
the  antidumping  rate  calculated  using 
such  data  may  differ  significantly  from 
the  ratfv;  listed  helnw  We  will  examine 
this  data  further  and,  if  we  find  that  the 
errors  corrected  result  in  a  rate  that 
differs  substantially  fi-om  the  rates  as 
calculated  for  this  preliminary 
determination,  we  may  issue  an 
amended  preliminary  determination  for 
any  such  company. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  1997,  through  September  30, 
1998.  This  period  corresponds  to  each 
respondent's  four  most  recent  fiscal 
quarters  prior  to  the  filing  of  the  petition 
(i.e.,  November  12,  1998). 


Scope  of  Investigation 

The  scope  of  this  investigation  covers 
all  live  cattle  except  (1)  imports  of  dairy 
cows  for  the  production  of  milk  for 
human  consumption  and  (2)  purebred 
or  other  cattle  specially  imported  for 
breeding  purposes. 

The  merchandise  subject  to  this 
investigation  is  classifiable  as  statistical 
reporting  number  0102.90.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  witii  the 
exception  of  0102.90.40.72  and 
0102.90.40.74.  Altiiough  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 


'  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market.  Section  C  requests  a  complete  listing  of  U.S. 
sales.  Section  D  requests  information  on  the  cost  of 
production  of  the  foreign  like  product  and  the 
constructed  value  of  the  merchandise  under 
investigation. 


dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either:  (1)  a  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  at  the  time  of 
selection,  or  (2)  exporters  and  producers 
accoimting  for  the  largest  volume  of  the 
subject  merclidndise  liial  can  reasonably 
be  examined. 

After  consideration  of  the 
complexities  expected  to  arise  in  this 
proceeding  (including  issues  of  model 
matching,  cost  of  production,  and  the 
segmented  nature  of  the  cattie  industry), 
and  the  resources  available  to  the 
Department,  we  determined  that  it  was 
not  practicable  in  this  investigation  to 
examine  all  known  producers/exporters 
of  subject  merchandise.  Instead,  vye 
foimd  that  given  our  resoiut:es,  we 
would  be  able  to  investigate  the  six 
producers/exporters  with  the  greatest 
export  volume,  as  identified  above.  For 
a  more  detailed  discussion  of 
respondent  selection  in  this 
investigation,  see  Memorandum  from 
Gary  Taverman  to  Richard  W.  Moreland, 
(March  1, 1999)  (Respondent  Selection 
Memorandum) . 

Collapsing  Determinations 

The  Department's  regulations  provide 
for  the  treatment  of  affiliated  producers 
as  a  single  entity  where:  (1)  those 
producers  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  of 
either  facility  in  order  to  restructure 
manufactiiring  priorities,  and  (2)  the 
Department  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production.  ^  In 
identifying  a  significant  potential  for  the 
manipulation  of  price  or  production,  the 
Department  may  consider  such  factors 
as:  (i)  the  level  of  common  ownership; 
(ii)  the  extent  to  which  managerial 
employees  or  board  members  of  one 
firm  sit  on  the  board  of  directors  of  an 
affiliated  firm;  and  (iii)  whether 
operations  are  intertwined,  such  as 
through  the  sharing  of  sales  information, 
involvement  in  production  and  pricing 
decisions,  the  sharing  of  facilities  or 
employees,  or  significant  transactions 


-See  19  CFR  351.401(f)(1). 
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betwoen  the  affiliated  producers.  "  These 
factors  are  illiistrativp.  and  not 
exhaustive. 

In  this  investigation,  we  have 
preliminarily  determined  Id  cxjllapse  (1) 
Riverside/Grandview  with  affiliates 
V'ander  Heyden  Ranches  and 
VanVaerenbergh  Farms.  (2)  Pound 
Maker  with  affiliates  Dale  Blair  and 
Blair  Stock  Farms,  and  (3)  JGL  with 
affiliates  M&T  Feedlut  and  Kirk  .Sinf.laii 
For  a  detailed  discussion  of  this 
collapsing  determination,  requiring 
rt'ferenre  to  business  proprietary 
information,  see  Memorandum  from  the 
Team  to  Richard  Moreland.  dated  lune 
30.  1999.  regarding  Collap.se  of 
Affiliated  Parties. 

Product  Comparisons 

Pursuant  to  s(>rtion  771{l(i)  of  the  Af:t. 
all  products  produced  by  the 
respondents  that  fit  the  definition  of  the 
scope  of  the  investigation  and  were  sold 
in  the  comparison  market  during  the 
POI  fall  within  the  definition  of  the 
foreign  like  prodxict.  For  slaughter 
cattle,  we  have  relied  on  three  criteria 
to  match  U.S.  sales  of  subject 
merchandise  to  comparison  market  sales 
of  the  foreign  like  product:  type,  breed, 
and  gender.  For  feeder  cattle  we  have 
included  a  fourth  matching  criterion  of 
weight  band,  given  the  impact  of  weight 
on  price  for  sales  of  this  type  oi  cattle. 

We  have  determined  that  it  is 
generally  not  possible  to  match  across 
type,  breed,  or  gender,  because  there  are 
significant  differences  among  products 
that  cannot  be  accounted  for  by  means 
of  a  difference-in-merchandise 
adjustment.  See,  e.g.,  letter  from  the 
Canadian  Cattlemen's  Association  to  the 
Department  of  Commerce,  dated  January 
20,  1999,  at  5  (noting  that  for  these 
categories,  the  different  products  "are 
characterized  by  significant  differences 
in  market  structure  (both  demand  and 
supply)  and  in  market  pricing,  "  such 
that  "[sjales  comparisons  cutting  across 
these  proposed  categories  would 
produce  distorted  results  and  should 
not  be  permitted.")  See  also  letter  from 
the  Ranchers-Cattlemen  Action  Legal 
Foundation  (R-Calf,  the  petitioner)  to 
the  Department  of  Commerce,  dated 
June  8,  1999  (R-Calf  letter),  at  11. 
However,  the  record  indicates  that  such 
a  distortion  does  not  arise  with  respect 
to  products  of  different  weight  bands. 
See  R-Calf  letter  at  10-11.  Therefore,  for 
sales  of  feeder  cattle  (for  which  there  are 
variations  in  weight  bands),  in 
situations  where  an  identical  match  is 
not  possible  we  have  sought  to  compare 
feeder  cattle  of  different  weight  bands. 


".SVp  19  CFR  351.401(f)(2). 


w  ith  a  differenc:c-ininiTrhHndise 
adiustment. 

Fair  Value  Comparisons 

T(i  determine  whether  s  tl's  mI  In  i' 
cattle  from  Canada  were  ni.idc  in  ili" 
United  St.itt^s  at  less  than  tiir  xahic,  we 
compared  the  ('Xjinrt  [iru  »•  (i"P)  or 
constructed  export  price  (C;FP|  to  the 
normal  value,  as  described  in  the  E\pnr' 
I'riii'  and  Con.'^trui  tfil  E\[>nrt  Pricr  am! 
.\nriv(il  \'(;/uf' sections  of  llii^  nci!i(e  In 
accordance  willi  section 
777A(d)(l)(AKi)ofthe  A(t,  we 
(  alculated  I'Oi  w  ei'_;hti>d-.i\er,i!.je  EP^ 
and  CEPs  for  <  omparison  to  POI 
weighted-average  norinal  values. 

Export  Price  4ind  Constructed  Export 
Price 

In  accordance  with  section  772  nt  ihe 
.\ct.  ue  calculated  either  an  FP  or  a 
CEP.  defending  on  the  nature  of  ea(  h 
sale.  Section  772(a)  of  !he  .\cl  defines 
I-iP  as  th(!  price  at  which  the  suiijei  t 
merchandise  is  first  sold  before  the  date 
of  importation  by  the  exporter  or 
producer  outsitle  the  I'nitfd  Stati's  tn  .ni 
unaffilialiHl  purchaser  u;  tln'  I'nitetl 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States. 
Section  772(b)  of  the  Act  defines  CEP  d> 
the  pric:e  at  which  the  sul)je(  t 
merchandise  is  first  soid  in  the  United 
States  before  or  after  the  date  ni 
importation,  bv  or  for  the  iK.c  ouut  ol  tlii' 
produc-er  or  exporter  of  tlie 
merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  sections  772(c)  and  (d)  of  the  y\ct. 

Consistent  with  the.se  definitions,  we 
found  that  all  the  respondents  made  El' 
sales  during  the  POI.  These  sales  are 
properly  classified  as  EP  sales  because 
they  were  made  by  the  exporter  or 
producer  to  unaffiliated  customers  in 
the  United  States  prior  to  the  date  of 
importation. 

We  also  found  that  Scihaus  made  CEP 
sales  during  the  POI.  These  sales 
invoK'cd  cattle  exported  as  feeder  c:attle. 
which  were  custom  fed  at  unaffiliated 
U.S.  feedlots  and  then  sold  to 
unaffiliated  U.S.  customers.  Because  the 
sales  were  made  by  the  respondent  after 
the  date  of  importation,  the  sales  are 
properlv  classified  as  C'EP  sales. 

For  all  respondents,  we  calculated  EP 
and  CEP,  as  appropriatt!.  based  on  pric  es 
charged  to  the  first  unaffiliated 
customer  in  the  United  States. 

All  six  respondents  made  at  least 
some  sales  on  a  spot-price  basis  For 
such  sales,  where  invoices  were  issued 
to  the  U.S.  customer  before  the  date  of 
shipment,  we  have  relied  on  the  date  of 
invoice  as  the  date  of  sale,  since  that  is 
the  date  on  which  the  material  terms  of 


s.ilr  weri'  e>1,ilill'-liril    Wlidi'  llUoicfiS 

were  issued  after  t!i"'  dati'  of  s!ii|>niin' 
or  not  issued  a!  all.  we  ha\r  relied  on 
the  date  nf  shipment  as  the  Hate  nf  sale. 
since  it  is  the  Department's  practice  not 
In  relv  on  a  date  later  than  the  date  of 
sllipniClit    i-  tlic  (fate  nf  sal". 

Three  lit  the  respondents  also  made 
sales  to  the  United  .States  pursuant  to 
futures  I ontrac  Is  F'or  such  sales,  we 
li.ised  the  dati'  of  sale  on  tlie  "loc  k-in" 
date  [if.,  the  date  on  which  the 
respondent,  pursuant  to  the  terms  of  the 
contract,  accepted  the  future  deliver\' 
price  indicateij  b\  the  Chicago 
Mercantile  \i\'.  hange  Board  on  that  day 
in  question),  since  that  was  the  date  on 
which  the  essential  terms  of  sale  were 
established 

.\s  the  starting  U..S.  pric:e.  we  relied 
on  either  the  gross  unit  price  shown  on 
sales  invoices  (for  live-weight  sales)  or 
the  net  price  shown  on  sottlomeni 
reports  (for  dressed  weight  sales). ^  In 
accordance  wilh  section  7"2(c)(2)  of  the 
A(  t   we  redu(  ed  the  EP  and  (^EP  by 
iii'\'  ineiit  expenses  and  export  taxes 
,in<i  duties.  \\  here  apjiropriate  These 
iiK.luded  loreien  inlanci  freight. 
internalionai  freight,  brokerage,  and 
<:ustnins  duties 

Se(  tion  772(d)l  1 1  nt  the  .\<  I  provides 
for  addition.Hl  .iii|ustinents  to  tlie  CEP. 
We  reduced  Ih"  CEP  In  the  amount  of 
1  redit  expeiisi  -   nid  further 
inanufac  luring  i  xpenses.  Section 
772(d)(:i)  of  th  •  .\(  t  recjuires  that  the 
CEP  be  ad|u.sti(i  :or  the  profit  allocated 
to  CEP  selling  e\j)eiises.  ,\s  described 
below  .  wc?  made  -mh  an  adjustiin-nt  in 
the  case  of  Sch.ius.  the  onl\  res[ii;iident 
to  have  made  (!EP  sales. 

We  made  company-spet  ific 
adjustments  as  follows: 

Co;  \'iin  liti(i\ 

We  haswi  EPon  delivered  and  FOB  prices 
to  unatliliriled  (  ustnmiTs  in  tho  t  'nileil 
.Stales.  We  iiiade  (ieihictions  fnun  Ihe  starting 
price.  wtiHrc  uppnipriate,  for  inovemiml 
i^xpi.-nses  including  international  freight.  U.S. 
I  ustoms  duty,  and  miscellanmius  movement 
I  h.irccs. 

( rti>rncnb(.H)in 

We  based  F.P  nn  delivered  and  FOB  prices 

til  uii.tfrilinteH  (  ustomers  in  the  linited 
.Sidles   We  made  dediK  lions  Inini  the  starting 
price,  where  appropriate,  for  mfjvemenl 
expenses  including  international  freight  and 

tMn^il  uisur.ince 

/(,/. 

We  ti,ise(i  El-*  on  delivered  and  FOB  jjcK.tfs 
III  liUHifilirtied  customers  in  the  Unileif 


'  I  iir  sail's  made  (in  a  livo-wnight  lia«is.  »ho  pricr 
I  h.irgpil  tor  eai  h  fmiiuHl  is  liasi<d  on  tlif  weight  nf 
till"  Hiiimal  prior  to  sjauglilwr  Tor  snU's  niiidr  nn  a 
lirRsspft-wi'iijIil  lifisis.  Ilir  prin'  i  liarHCit  lor  i^m  li 
rtiiinml  is  liHsi'd  uM  the  weiglil  uf  tlie  aniiniil  uttef 
slauglilpr,  am)  lakns  into  account  ndjuslinRnts  (or 
(jrade  and  yield, 
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States.  We  made  deductions  from  the  starting 
price,  where  appropriate,  for  movement 
expenses,  including  international  freight. 
U.S.  inland  freight,  insurance,  feed  expenses. 
yard  insurance,  straw  expenses,  and  loading 
expenses. 

Pound  Maker  ' 

We  based  EP  on  delivered  and  FOB  prices 
to  unaffiliated  customers  in  the  United 
States.  We  made  deductions  from  the  starting 
price,  where  appropriate,  for  movement 
expenses,  including  international  freight, 
U.S.  customs  duty,  transit  insurance  and 
brokerage  expenses. 

Riverside/Gmndview  I 

We  based  EP  on  delivered  and  FOB  prices 
to  unaffiliated  customers  in  the  United 
States.  We  made  deductions  from  the  starting 
price,  where  appropriate,  for  movement 
expenses  including  freight  from  the 
respondent's  facility  to  the  customer.  U.S. 
customs  duty,  and  brokerage  and  handling 
expenses. 

Schaus 

We  based  EP  and  CEP  on  delivered  and 
FOB  prices  to  unaffiliated  customers  in  the 
United  States.  We  made  deductions  from  the 
starting  price,  where  appropriate,  for 
movement  expenses  including  freight  from 
the  respondent's  facility  to  the  customer.  U.S. 
customs  duty,  and  export  processing  fees.  In 
addition  to  these  adjustments,  for  CEP  sales, 
in  accordance  with  section  772(d)(1)  of  the 
Act.  we  adjusted  the  CEP  by  the  amount  of 
direct  selling  expenses  and  revenues  [i.e., 
credit  expenses  and  interest  revenue).  In 
accordance  with  section  772(d)(2)  of  the  Act. 
we  reduced  the  CEP  by  the  amount  of  further 
manufecturing  expenses.  Finally,  in 
accordance  with  section  772(d)(3)  of  the  Act. 
we  deducted  an  amount  of  profit  allocated  to 
the  expenses  deducted  under  sections 
772(d)(1)  and  (2)  of  the  Act.  , 
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A.  Selection  of  Comparison  Markets 

Section  773(a)(1)  of  the  Act  directs 
that  normal  value  be  based  on  the  price 
at  which  the  foreign  like  product  is  sold 
in  the  home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  value,  if  quantity  is 
inappropriate)  and  that  there  is  no 
particular  market  situation  that  prevents 
a  proper  comparison  with  the  EP  or 
CEP.  The  statute  contemplates  that 
quantities  (or  value)  will  normally  be 
considered  insufficient  if  they  are  less 
than  five  percent  of  the  aggregate 
quantity  (or  value)  of  sales  of  the  subject 
merchandise  to  the  United  States. 

All  respondents  had  viable  home 
markets  for  live  cattle,  and  they  reported 
home  market  sales  data  for  purposes  of 
the  calculation  of  normal  value. 

Adjustments  made  in  deriving  the 
normal  values  for  each  company  are 
described  in  detail  in  Calculation  of 
Normal  Value  Based  on  Home  Market 
Prices  and  Calculation  of  Normal  Value 
Based  on  Constructed  Value,  below. 


B.  Cost  of  Production  Analysis 

Based  on  allegations  contained  in  the 
petition,  and  in  accordance  with  section 
773(b)(2)(A}(i)  of  the  Act,  we  found 
reasonable  grounds  to  believe  or  suspect 
that  live  cattle  sales  made  in  Canada 
were  made  at  prices  below  the  cost  of 
production  (COP).  See  Initiation  Notice, 
63  FR  at  71889.  As  a  result,  the 
Department  has  conducted 
investigations  to  determine  whether  the 
respondents  made  sales  in  their 
respective  home  markets  at  prices  below 
their  respective  COPs  during  the  POI 
within  the  meaning  of  section  773(b)  of 
the  Act.  We  conducted  the  COP  analysis 
described  below. 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  for  live  cattle,  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  general  and 
administrative  (G&A)  expenses.  We 
relied  on  the  COP  data  submitted  by 
each  respondent  in  its  cost 
questionnaire  response,  except  in 
specific  instances  where  the  submitted 
costs  were  not  appropriately  quantified 
or  valued,  or  otherwise  required 
adjustment,  as  discussed  below: 

Cor  Van  Raay 

We  adjusted  the  reported  COP  to  account 
for  differences  in  cost  associated  with  the 
gender  of  the  cattle.  Since  Cor  Van  Raay  did 
not  differentiate  its  reported  costs  by  gender, 
but  other  respondents  did.  as  facts  available 
we  based  the  gender  adjustment  on  the 
average  gender-related  cost  difference 
reported  by  other  respondents. 

Groenenboom 

We  adjusted  the  reported  COP  to  account 
for  differences  in  cost  associated  with  the 
gender  of  the  cattle.  Since  Groenenboom  did 
not  differentiate  its  reported  costs  by  gender, 
but  other  respondents  did,  as  facts  available 
we  based  the  gender  adjustment  on  the 
average  gender-related  cost  difference 
reported  by  other  respondents. 

Pound  Maker 

We  adjusted  the  denominator  used  in  the 
G&A  expense  rate  calculation  by  removing 
cost  of  sales  amounts  which  did  not  appear 
on  Pound  Maker's  financial  statements. 

Riverside/Gmndview 

We  adjusted  the  reported  COP  to  accoimt 
for  differences  in  cost  associated  with  the 
gender  of  the  cattle.  Since  Riverside/ 
Grandview  did  not  differentiate  its  reported 
costs  by  gender,  but  other  respondents  did, 
as  facts  available  we  based  the  gender 
adjustment  on  the  average  gender-related  cost 
difference  reported  by  other  respondents.  We 
also  adjusted  financial  expenses  to  exclude 
offsets  for  a  disaster  claim  and  custom  work, 
and  to  include  a  payout  penalty  assessed  by 


a  lender  and  imputed  interest  expenses  on 
non-interest  bearing  loans  from  shareholders. 

Schaus 

We  adjusted  the  reported  COP  to  exclude 
offsets  for  various  income  items  not 
associated  with  the  production  of  the  subject 
merchandise. 

2.  Valuation  of  Resale  Merchandise 

Respondents  JGL  and  Schaus  had 
sales  not  only  of  their  own-produced 
cattle,  but  also  of  cattle  that  they 
purchased  and  resold  without 
additional  value  added. 

Consistent  with  our  practice  regarding 
the  cost  of  resales  of  subject 
merchandise,  we  requested  cost  of 
production  data  from  certain  of  JGL's 
suppliers.  See  Memorandum  to  Richard 
W.  Moreland  from  Garj'  Taverman  and 
Neal  Halper,  April  8, 1999  (Reporting 
Methodology  Memorandum)  at  5-7.''  At 
the  same  time,  given  the  natiure  of  the 
industry  and  the  manner  in  which  costs 
are  maintained,  we  determined  to  rely 
on  JGL's  own  costs  as  a  surrogate  for 
supplier  costs  where  appropriate,  and 
also  to  request  a  complete  listing  of 
JGL's  acquisition  costs  as  an  alternative 
source  of  cost  data.  Id.  at  6  ("[Ujpon 
receipt  and  analysis  of  the  section  D 
response,  we  may  determine  that  JGL's 
own  production  costs  are  an  appropriate 
surrogate  for  resale  costs,  to  the  extent 
that  JGL  produces  cattle  that  are 
comparable  to  those  involved  in  straight 
resales.")  and  7  ("Given  that  this 
approach  might  not  yield  cost  data  for 
all  combinations  of  type,  breed,  gender, 
and  weight  of  cattle  sold  by 
respondents,  we  would  propose  also  to 
obtain  a  complete  listing  of  acquisition 
costs,  as  a  possible  alternative  basis  for 
calculation  of  cost  of  production.")  (at 
footnote  13). 

While  we  have  received  the  cost  data 
requested  from  JGL's  suppliers,  we  are 
continuing  to  analyze  this  information 
and  have  determined  not  to  use  such 
costs  for  this  preliminary  determination. 
We  note  that  the  reported  supplier  costs, 
which  pertain  to  feeder  cattle,  have  in 
most  instances  not  been  provided  on  a 
weight-band  specific  basis  (see  Product 
Comparisons  section,  above,  regarding 
comparisons  of  feeder  cattle  on  a 
weight-band  specific  basis  and  matching 
across  weight  bands).  Other  aspects  of 
the  cost  data  contained  in  these 
responses  also  require  further  analysis, 
including  issues  raised  by  the 
petitioners  regarding  alleged 


'  See  also.  Fresh  and  Chilled  Atlantic  Salmon 
From  Norway,  Final  Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  65522,  65525 
(December  13,  1996):  Elemental  Sulphur  From 
Canada.  Final  Results  of  Antidumping  Finding 
Administrative  Review,  61  FR  8239,  8250  (March  4. 
1996). 
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inadequacies  in  these  supplier 
submissions.*'  While  we  do  not  agree 
with  the  petitioners  that  alleged 
deficiencies  in  the  supplier  responses 
[e.g.,  hay  costs  associated  with  grazing 
cattle,  and  family  labor  costs)  require 
the  determination  of  respondent  JGL's 
resale  costs  based  on  application  of 
adverse  facts  available,^  particularly 
given  the  information  provided  by  JGL 
with  respect  to  its  own  feeder  costs  and 
acquisition  prices,  we  intend  to  closely 
scrutinize  the  reporting  of  such  supplier 
costs  in  supplemental  questionnaires 
and  at  verification  of  JGL  and  the 
supplier  firms.  If,  based  on  the  results 
of  verification  and  of  our  analysis  of  the 
information  provided  by  the  suppliers, 
we  determine  that  such  firms  have  not 
cooperated  to  the  best  of  their  ability, 
we  may  determine  such  supplier  costs 
based  on  the  facts  available  for  the  final 
determination. 

Accordingly,  we  are  determining  the 
costs  of  cattle  resold  by  JGL  using  JGL's 
own  costs  as  a  surrogate,  where 
available,  and  are  otherwise  relying  on 
the  acquisition  price  paid  by  JGL.** 

For  Schaus,  consistent  with  the 
methodology  described  above  with 
respect  to  JGL,  we  have  valued  resold 
cattle  using  Schaus'  cost  of  production 
for  own-produced  cattle  as  a  surrogate 
for  the  costs  incurred  by  Schaus' 
suppliers,  or  where  such  data  were  not 
available,  we  have  relied  on  the 
acquisition  price  paid  by  Schaus  for 
cattle  to  be  resold.  For  the  final 
determination,  we  will  consider 
whether  it  would  be  more  appropriate  to 
rely  on  other  cost  data,  such  as  the  cost 
data  reported  by  the  JGL  suppliers,  as  a 
surrogate  for  the  costs  incurred  by 
Schaus'  suppliers. 

3.  Test  of  Home  Market  Sales  Prices 

We  compared  the  adjusted  weighted- 
average  COP  for  each  respondent  to  the 
home  market  sales  of  the  foreign  like 
product,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP  within  an 
extended  period  of  time  (i.e.,  a  period  of 
one  year)  in  substantial  quantities ''  and 


''See  letter  from  R-Calf  to  the  Department.  June 
28.  1999. 

■'The  petitioners  maintain  that  JGL's  resale  costs 
should  be  valued  based  on  information  in  the 
petition  published  by  the  Government  of  Manitoba. 
Id.  at  2-5. 

*We  have  examined  the  acquisition  prices 
reported  by  JGL  in  comparison  with  the  costs  of 
feeder  cattle  on  the  record  for  this  company  and  do 
not  find  reason  to  believe  that  the  prices  paid  by 
JGL  are  distortive  as  a  surrogate  for  supplier  costs 
for  the  preliminary  determination. 

''In  accordance  with  section  773(b)(2)(C)(i)  of  thi^ 
Act,  we  determined  that  sales  made  below  the  COP 
were  made  in  substantia!  quantities  if  the  volume 


whether  such  prices  were  sufficient  to 
permit  the  recovery  of  all  costs  within 
a  reasonable  period  of  time. 

On  a  model-specific  basis,  we 
compared  the  revised  COP  to  the  home 
market  prices,  less  any  applicable 
movement  charges,  taxes,  rebates, 
commissions  and  other  direct  and 
indirect  selling  expenses. 

4.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sdles 
of  a  given  product  during  the  POI  were 
at  prices  less  than  the  COP.  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  or 
the  Act.  Because  we  compared  prices  to 
the  POI  average  COP,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales. 

We  found  that,  for  certain  models  of 
live  cattle,  more  than  20  percent  of  the 
home  market  sales  of  all  six  respondents 
were  made  within  an  extended  period  of 
time  at  prices  less  than  the  COP. 
Further,  the  prices  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  disregarded 
the  below-cost  sales  and  used  the 
remaining  above-cost  sales  as  the  basis 
for  determining  normal  value,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  For  those  U.S.  sales  of  live  cattle  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  compared  EPs  or  CEPs  to  the 
constructed  value  in  accordance  with 
section  773(a)(4)  of  the  Act.  See 
Calculation  of  Normal  Value  Based  on 
Constructed  Value  section,  below. 

C.  Calculation  of  Normal  Value  Based 
on  Home  Market  Prices 

We  performed  price-fo-price 
comparisons  where  there  were  sales  of 
comparable  merchandise  in  the  home 
market  that  did  not  fail  the  cost  test. 

Cor  Van  Raay 

We  calculated  normal  value  based  on 
delivered  or  FOB  prices  and  made 


of  such  sales  represented  20  pcr(.<Ti»(vr  tiiiirr  . 
volume  of  sales  undor  consiHi-nilinn Tur  liii- 
determination  of  normal  valur\ 
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deductions  from  the  starting  price, 
where  appropriate,  for  movement 
expenses  (inland  freight  from  the 
respondent's  facility  to  the  customer).  In 
addition,  we  made  COS  adjustments  for 
direct  expenses  [i.e..  credit  expenses),  in 
accordance  with  section  773(a)(6)(C)(iiij 
of  the  Act. 

Groenenboom 

We  calculated  normal  value  based  on 
delivered  or  FOB  prices  and  made 
deductions  from  the  starting  price, 
where  appropriate,  for  movement 
expenses  (inland  freight  from  the 
respondent's  facility  to  the  customer, 
plus  insurance).  In  addition,  we  made 
COS  adjustments  for  direct  expenses, 
including  credit  expenses.  y\lberta 
Cattle  Commission  Fees,  branding  fees, 
banking  fees,  and  grading  fees,  in 
accordance  with  section  773{a)(6){C)(iii) 
of  the  Act. 

IGL 

We  calculated  normal  value  based  on 
delivered  or  FOB  prices  and  made 
deductions  from  the  .starting  price, 
where  appropriate,  for  billing 
adjustments  and  movement  expenses 
(including  inland  freight  from  the 
respondent's  facility  to  the  customer, 
freight  insurance,  feed  expenses,  vard 
insurance,  straw  expenses,  and  loading 
expenses).  In  addition,  we  made  COS 
adjustments  for  direct  expenses  and 
revenues,  including  credit  expenses, 
branding  inspection  fees,  veterinary 
fees,  and  miscellaneous  expenses,  as 
well  as  interest  revenue,  where 
appropriate,  in  accordance  with  section 
773(a)(6)(C)(iii)oftheAct. 

Pound  Maker 

We  calculated  normal  value  ba.sed  on 
delivered  or  FOB  prices  and  made 
deductions  from  the  starting  price, 
where  appropriate,  for  movement 
expenses  (inland  freight  from  the 
respondent's  facility  to  the  customer).  In 
addition,  we  made  COS  adjustments  for 
direct  expenses  (i.e.,  credit  exptmses. 
checkoff  fees,  brand  inspection  fees  and 
commission  expenses),  in  accordance 
with  section  773(a)(6)(C:)(iii)  of  the  Act. 

Riverside/Gmndview 

We  calculated  normal  value  based  on 
delivered  or  FOB  prices  and  made 
deductions  from  the  starting  price, 
where  appropriate,  for  movement 
expenses  (inland  freight  from  the 
respondent's  facility  to  the  customer).  In 
addition,  we  made  circumstance-of-sale 
(COS)  adjustments  for  direct  exjienses 
[i.e..  credit  expenses,  brand  inspection 
fees  and  transit  fees),  in  accordance 
with  section  773{a)(6)(C)(iii)  of  the  .Art 
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Schaus  I 

We  calculated  normal  value  based  on 
delivered  or  FOB  prices  and  made 
deductions  from  the  starting  price, 
where  appropriate,  for  billing 
adjustments  and  movement  expenses 
(including  inland  freight  from  the 
respondent's  facility  to  the  customer).  In 
addition,  we  made  COS  adjustments  for 
direct  expenses  and  revenues,  including 
credit  expenses  and  interest  revenue. 
where  appropriate,  in  accordance  with 
section  773(a){6)(C)(iii)  of  the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  normal  value  cannot  be 
based  on  comparison  market  sales, 
normal  value  may  be  based  on  the 
constructed  value.  Accordingly,  for 
those  models  of  live  cattle  for  which  we 
could  not  determine  the  normal  value 
based  on  comparison  market  sales. 
either  because  (1)  there  were  no  sales  of 
a  comparable  product  or  (2)  all  sales  of 
comparison  products  failed  the  COP 
test,  we  based  normal  value  on  the 
constructed  value. 

Section  773(e)(1)  of  the  Act  provides 
that  the  constructed  value  shall  be  based 
on  the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  selling,  general,  and 
administrative  expenses  (SG&A).  profit. 
and  U.S.  packing  costs.  For  each 
respondent,  we  calculated  the  cost  of 
materials  and  fabrication  based  on  the 
methodology  described  in  the 
Calculation  o/ COP  section,  above.  We 
based  SG&A  and  profit  for  each 
respondent  on  the  actual  amounts 
incurred  and  realized  by  the  respondent 
in  coimection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  comparison  market, 
in  accordance  with  section  773(e)(2)(A) 
of  the  Act. 

We  made  adjustments  to  constructed 
value  for  differences  in  COS  in 
accordance  with  section  773(a)(8)  of  the 
Act  and  19  CFR  351.410.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  home  market  sales 
from,  and  adding  U.S.  direct  selling 
expenses  to,  constructed  value.  For 
comparisons  to  CEP.  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  home  market  sales 
from  constructed  value. 

Level  of  Trade/CEP  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  normal  value 
based  on  sales  in  the  comparison  market 


at  the  same  level  of  trade  as  the  EP  or 
CEP  transaction.  The  normal  value  level 
of  trade  is  that  of  the  starting-price  sales 
in  the  comparison  market  or.  when 
normal  value  is  based  on  constructed 
value,  that  of  the  sales  from  which  we 
derive  SG&A  expenses  and  profit.  For 
EP,  the  U.S.  level  of  trade  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  exporter  to  importer.  For 
CEP.  it  is  the  level  of  the  constnicted 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  normal  value 
sales  are  at  a  different  level  of  trade  than 
EP  or  CEP.  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison  market 
sales  are  at  a  different  level  of  trade  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  normal 
value  is  based  and  comparison  market 
sales  at  the  level  of  trade  of  the  export 
transaction,  we  make  a  level-of-trade 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  For  CEP  sales,  if  the  normal 
value  level  is  more  remote  from  the 
factory  than  the  CEP  level  and  there  is 
no  basis  for  determining  whether  the 
difference  in  the  levels  between  normal 
value  and  CEP  affects  price 
comparability,  we  adjust  normal  value 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP-offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19.  1997). 

In  implementing  these  principles  in 
this  investigation,  we  obtained 
information  from  each  respondent  about 
the  marketing  stages  involved  in  the 
reported  U.S.  and  home  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  the  respondents 
for  each  channel  of  distribution.  In 
identifying  levels  of  trade  for  EP  and 
home  market  sales  we  considered  the 
selling  functions  reflected  in  the  starting 
price  before  any  adjustments.  For  CEP 
sales,  we  considered  only  the  selling 
activities  reflected  in  the  price  after  the 
deduction  of  expenses  and  under 
section  772(d)  of  the  Act. 

In  this  investigation,  we  found  that 
the  respondents  perform  minimal 
selling  functions  in  the  United  States 
and  home  markets.  With  respect  to  each 
respondent's  EP  sales,  we  found  a  single 
level  of  trade  in  the  United  States,  and 
a  single,  identical  level  of  trade  in  the 
home  market.  It  was  thus  unnecessarj'  to 
make  any  level-of-trade  adjustment  for 
comparison  of  EP  and  home  market 
prices.  One  respondent,  Schaus,  also 
made  CEP  sales.  For  this  respondent,  we 


found  that  the  adjusted  CEP  level  of 
trade  was  essentially  the  same  as  that  of 
the  single  home  market  level  of  trade, 
such  that  no  level-of-trade  adjustment  or 
CEP  offset  was  necessary. 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the 
Act.  The  Department's  preferred  source 
for  daily  exchange  rates  is  the  Federal 
Reserve  Bank.  Section  773A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars 
unless  the  daily  rate  involves  a 
fluctuation.  It  is  the  Department's 
practice  to  find  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  the  benchmark  rate  by  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  past 
40  business  days.  When  we  determine  a 
fluctuation  to  have  existed,  we 
substitute  the  benchmark  rate  for  the 
daily  rate,  in  accordance  with 
established  practice. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act.  we  intend  to  verify  information 
to  be  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  live  cattle  from  Canada, 
except  for  Pound  Maker  (which  has  a  de 
minimis  weighted-average  margin),  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  are  also 
instructing  the  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  normal  value 
exceeds  the  EP  or  CEP,  as  indicated  in 
the  chart  below.  These  instructions 
suspending  liquidation  will  remain  in 
effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/producer 


Weighted- 
average 

margin  per- 
centage 


Cor  Van  Raay 

Groenenboom 

JGL  

4,49 
3.90 
3  94 

Pound  Maker  

'0.18 

Riverside/Grandview 

Schaus  

All  Others 

6.81 
5.43 
4.73 

'  deminimis. 
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.    Section  735(c)(5)(A)  of  the  Act  directs 
the  Department  to  exclude  all  zero  and 
de  minimis  weighted-average  dumping 
margins,  as  well  as  dumping  margins 
determined  entirely  under  facts 
available  under  section  776  of  the  Act. 
from  the  calculation  of  the  "all  others" 
rate.  Accordingly,  we  have  excluded  the 
de  minimis  dumping  margin  for  Pound 
Maker  from  the  calculation  of  the  "all 
others"  rate. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
preliminary  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry.  The  deadline  for  that 
ITC  determination  would  be  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  davs 
after  the  date  of  our  final  determination. 

Public  Comment 

For  this  investigation,  case  briefs  must 
be  submitted  no  later  than  August  6, 
1999.  Rebuttal  briefs  must  be  filed  no 
later  than  August  13.  1999.  A  li.st  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  hearing  is  requested,  it  will 
be  held  on  August  18,  1999,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  September 
13,  1999  (i.e.,  75  days  after  the  date  of 
issuance  of  this  notice). 

This  determination  is  published 
pursuant  to  sections  733(d)  and  777(i)(l) 
of  the  Act. 


Dated:  |une  30.  1999. 

Richard  W.  Moreland 

AciinoA:isistnnt  Si'CTftan-  for  Impart 
Adminifitratinn. 
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BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China; 
Preliminary  Results  of  1997-1998 
Antidumping  Duty  Administrative 
Review  and  Partial  Recission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminarv  results  nf 
1997-1998  administrative  review  and 
partial  recission  of  review. 

SUMMARY:  We  preliminarily  determine 
that  sales  of  tapered  roller  bearings  and 
parts  thereof,  finished  and  unfinished, 
from  the  People's  Republic  of  China, 
were  made  below  normal  value  during 
the  period  June  1,  1997.  through  Ma\ 
31.  1998.  We  are  also  rescinding  the 
review,  in  part,  in  accordance  with  19 
CFR  351.213(d)(3).  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  8.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Zak 
Smith  or  James  Breeden.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington  DC  202,30; 
telephone  (202)  482-0189  and  (202) 
482-1174.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  referent  es  to 
the  provisions  effective  Ianuar\-  1.  1993. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Urugudv  Round 
Agreements  Act  ("URAA").  In  addition, 
all  references  to  the  Department  of 
Commerce's  ("the  Department's") 
regulations  are  to  19  CFR  Part  351  (April 
1998). 

Background 

On  May  27,  1987,  the  Department 
published  in  the  Federal  Register  (52 
FR  19748)  the  antidumping  dutv  order 
on  tapered  roller  bearings  and  parts 


thereof,  finished  and  unfinished 
( "TRBs").  from  the  People's  Republic  of 
China  ("PRC")  The  Department  notified 
interested  parties  of  .he  opportunity  to 
request  an  administrative  review  of  this 
order  on  June  10,  1998  (63  FR  31717), 
On  June  30.  1998.  the  petitioner.  The 
Timken  Company,  requo'itcd  that  the 
Department  conduct  an  administrative 
review.  Thus,  in  accordance  with  14 
CFR  351.221fb)(l).  we  published  a 
notice  of  initiation  of  this  antidumping 
dutv  administrative  review  nn  lulv  28. 
1998(63  FR  40258). 

On  September  21,  1998.  we  sent  a 
questionnaire  tn  the  Secretary  (ieneral 
nf  the  Basic  Machinery  Division  of  the 
Chamber  of  Ctimmerce  for  Import  & 
Export  of  Machinery-  and  Klectronic< 
hToducts  and  requested  that  the 
questionnaire  be  forwarded  Im  all  PRC 
companies  identified  in  our  initiation 
notice  and  to  any  subsidiary  companies 
of  the  named  companies  that  produce 
and/or  export  the  subject  merchandise. 
In  this  letter,  we  also  requested 
information  rcle\  ant  to  the  issue  of 
whether  the  companies  named  in  the 
initiation  notice  are  independent  from 
go\ernnient  control,  Si^e  the  Sf-ptiraU- 
Rates  Determination  section,  below. 
Courtesy  copies  of  the  quest  i<innaire 
were  also  sent  to  (  ompanies  with  lepal 
representation  and  to  companies  listed 
in  the  initiation  notice  for  which  wr 
were  able  to  obtain  addresses 

We  received  responses  to  the 
questionnaire  from  the  followinR  six 
companies:  Luoyang  Bearing  Corp, 
(Group)  ("Luoyang").  Wafangdian 
Bearing  Factory  ( "Wafangdian"). 
Zhejiang  Machinery  Import  iv  Export 
Company  (  •Zhejiang").  China  .National 
Machinery  Import  &  Export  Corporation 
("CMC  ").  Wanxiang  Croup  Corporation 
("Wanxiang").  and  Premier  Heanng  K- 
Equipment  ("Premier  ") 

On  October  28  and  Det  ember  4.  1998, 
the  petitioner  made  requests  to  rescind 
the  review  with  respect  to  W'afanudian. 
Zhejiang.  Wanxiang.  anii  f.Mf;  While 
the  petitioner's  resc  ission  requests  were 
made  more  than  90  davs  after  initiation, 
351.213(d)(1)  of  our  regulations 
providers  that  we  ma\-  extend  th.it 
deadline,  and  it  is  our  practice  to  do  so 
where  if  poses  no  undue  burden  on  the 
parties  or  the  Department  Therefore,  in 
accordance  with  351  213(d)(ll  of  our 
regulations,  we  ha\e  rescinded  the 
review  regarding  these  companies  (for  a 
complete  discussion  of  this  decision  see 
the  Memorandum  from  Team  to  Rir  h.ird 
Moreland.    Partial  Rescission  of 
Review."  dated  February  19,  1999). 
CMC  objected  to  the  rescission  on  the 
grounds  that  it  requested  a  review  when 
requesting  revocation.  However.  CMC's 
request  for  revocation  was  submitted 
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after  the  anniversary  month  and, 
therefore,  cannot  constitute  a  timely 
request  for  review.  Thus,  CMC's  request 
was  not  considered. 

In  addition,  during  April,  May,  and 
t      October,  1998,  Triumph  Express  Service 
Int'l  Limited,  Shanghai  United  Bearing. 
Transunion  International  Company, 
Ltd.,  China  Resources  Transportation  & 
Godown  Co.,  Ltd.,  Scanwell 
Consolidators,  Ltd.,  and  Chin  Jun 
Industrial,  Ltd.  reported  no  shipments 
of  subject  merchandise  to  the  United 
States  during  the  period  of  review 
("POR"),  June  1, 1997,  through  May  31. 
1998.  We  independently  confirmed  with 
,     the  Customs  Service  that  there  were  no 
shipments  from  these  companies. 
Therefore,  in  accordance  with 
351.213(d)(3)  of  our  regulations,  we 
preliminarily  conclude  that  there  were 
no  shipments  from  these  companies  to 
the  United  States  and  are  rescinding  the 
review  with  respect  to  these  companies. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Merchandise  covered  by  this  review 
includes  TRBs  and  parts  thereof, 
finished  and  imfinished,  from  the  PRC; 
flange,  take  up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without 
spindles,  whether  or  not  for  automotive 
use.  This  merchandise  is  classifiable 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTSUS")  item 
numbers  8482.20.00,  8482.91.00.50, 
8482.99.30,  8483.20.40,  8483.20.80. 
8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.80,  8708.99.80.15,  and 
8708.99.80.80.  Although  the  HTSUS 
item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  and  this  review  is  dispositive. 

Separate  Rates  Detenmnation 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  ("Spargers' '),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China.  59  FR  22585  (May  2, 1994) 
["Silicon  Carbide").  Under  this  policy, 
exporters  in  nonmarket  economies 
("NMEs")  are  entitled  to  separate, 


company-specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  export  activities. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies:  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  appiuval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management  (see  Silicon  Carbide.  59  FR 
at  22587,  and  Sparklers.  56  FR  at 
20589). 

In  previous  administrative  reviews  of 
the  antidumping  duty  order  on  TRBs 
from  the  PRC,  we  determined  that 
Luoyang  should  receive  a  separate  rate 
[see,  e.g..  Tapered  Roller  Bearings  and 
Parts  Thereof  Finished  and  Unfinished. 
From  the  People's  Republic  of  China; 
Final  Results  of  1996-1997 
Antidumping  Duty  Administrative 
Review  and  New  Shipper  Review  and 
Determination  Not  to  Revoke  Order  in 
Part.  63  FR  63842  (November  17,  1998) 
["TRBs  X")).  We  preliminarily 
determine  that  the  evidence  on  the 
record  of  this  review  also  demonstrates 
an  absence  of  government  control,  both 
in  law  and  in  fact,  with  respect  to 
Luoyang's  exports  according  to  the 
criteria  identified  in  Sparklers  and 
Silicon  Carbide.  Therefore,  we  have 
continued  to  assign  Luoyang  a  separate 
rate. 

Premier  is  a  privately  owned  Hong 
Kong  trading  company.  Because  we 
have  determined  that  this  firm,  rather 
than  its  PRC-based  suppliers,  is  the 
proper  respondent  with  respect  to  its 
sales  of  TRBs  to  the  United  States,  no 
separate-rates  analysis  of  Premier's 
suppliers  is  necessary.  See  the  United 
States  Sales  section,  below. 

Separate-Rate  Determinations  for  Non- 
Responsive  Companies 

We  have  preliminarily  determined 
that  those  companies  for  which  we 


initiated  a  review  and  which  did  not 
respond  to  the  questionnaire  should  not 
receive  separate  rates.  See  the  Use  of 
Facts  Othenvise  Available  section, 
below. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine  that,  in 
accordance  with  sections  776(a)  and  (b) 
of  the  Act,  the  use  of  adverse  facts 
available  is  appropriate  for  all 
companies  which  did  not  respond  to 
our  requests  for  information. 
Furthermore,  we  preliminarily 
determine  that  Premier  did  not 
demonstrate  that  it  cooperated  to  the 
best  of  its  ability  in  providing  certain 
information,  and  we  have  applied 
adverse  facts  available  to  calculate  a 
portion  of  Premier's  margin. 

1.  Companies  that  did  not  respond  to 
the  questionnaire:  Where  the 
Department  must  base  its  determination 
on  facts  available  because  a  respondent 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information,  section  776(b) 
of  the  Act  authorizes  the  Department  to 
use  inferences  adverse  to  the  interests  of 
that  respondent  in  choosing  facts 
available.  Section  776(b)  of  the  Act  also 
authorizes  the  Department  to  use  as 
adverse  facts  available  information 
derived  from  the  petition,  the  final 
determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 
Information  fi^m  prior  segments  of  the 
proceeding  constitutes  secondary 
information  and  section  776(c)  of  the 
Act  provides  that  the  Department  shall, 
to  the  extent  practicable,  corroborate 
that  secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  ("SAA") 
provides  that  "corroborate"  means 
simply  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  [see  H.R. 
Doc.  316,  Vol.  1, 103d  Cong.,  2d  Sess. 
870  (1994)). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dimiping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 


Federal  Register /Vol.  64.  No.  130 /Thursday.  July  8.  1999 /Notices 


36855 


will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  [see,  e.g..  Fresh  Cut 
Flowers  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812.  6814  (Feb.  22. 
1996)  (where  the  Department 
disregarded  the  highest  margin  as 
adverse  facts  availablebecause  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin)). 

We  have  preliminarily  assigned  a 
margin  of  33.18  percent  to  those 
companies  for  which  we  initiated  a 
review  and  which  did  not  respond  to 
the  questionnaire.  This  margin, 
calculated  for  sales  by  Xiangfan 
Machinery  Import  &  Export  (Group) 
Corp.  during  the  1996-97  review, 
represents  the  highest  overall  margin 
calculated  for  any  firm  during  any 
segment  of  this  proceeding.  As 
discussed  above,  it  is  not  necessary  to 
question  the  reliability  of  a  calculated 
margin  from  a  prior  segment  of  the 
proceeding.  Further,  there  are  no 
circumstances  indicating  that  this 
margin  is  inappropriate  as  adverse  facts 
available.  Therefore,  we  preliminarily 
find  that  the  33.18  percent  rate  is 
corroborated.  As  noted  in  the  Separate 
Rates  Determination  section  above,  we 
have  also  preliminarily  determined  that 
the  non-responsive  companies  should 
not  receive  separate  rates.  Therefore,  the 
facts  available  for  these  companies  form 
the  basis  for  the  PRC  rate,  which  is 
33.18  percent  for  this  review. 

2.  Premier:  Premier,  a  Hong  Kong- 
based  reseller  of  TRBs,  claims  that  it 
attempted  to  obtain  factors-of- 
production  data  for  the  models  it  sold 
in  the  United  States  from  its  suppliers. 
Premier  provided  factors  data  from  two 
suppliers  for  some  models  which  it  sold 
to  the  United  States.  However,  only  one 
supplier's  set  of  factors  data  was  usable 
as  Premier  was  unable  to  answer 
supplemental  questions  relating  to  the 
second  supplier's  set  of  factors  data.  For 
other  models  sold  in  the  United  States. 
Premier  stated  that  it  was  unable  to 
provide  factors  data  from  any  of  its  PRC 
suppliers.  Instead,  Premier  provided 
factors  data  from  another  PRC  producer 
of  the  same  models.  For  the  remaining 
models  sold  in  the  United  States  by 
Premier,  no  factors  data  were  reported. 

As  in  prior  reviews,  we  have 
preliminarily  determined  that  there  is 
little  variation  in  factor  utilization  rates 
among  the  TRB  producers  from  which 


we  have  received  factors-of-production 
data  [see,  e.g. .  Tapered  Roller  Bearings 
and  Parts  Thereof.  Finished  and 
Unfinished.  From  the  People's  Republic 
of  China:  Preliminary  Results  nf  2996- 
1997  Antidumping  Dut\'  Administrative 
Review  and  New  Shipper  Review.  63  FR 
37339,  37342  (July  10.  1998} 
["Preliminary  TRBs  X")].  Thereforp.  for 
the  models  for  which  we  have  such 
information,  we  are  using,  as  facts 
available,  the  factors  data  provided  by 
Premier,  including  information  from 
manufacturers  which  did  not  supplv 
Premier  during  the  POR,  in  order  tn 
calculate  normal  value. 

For  the  models  for  which  no  factors 
data  was  reported,  we  have 
preliminarily  determinpd  that  Premier 
has  not  demonstrated  that  it  cooperated 
to  the  best  of  its  ability  in  responding  to 
our  antidumping  duty  questionnaire. 
While  Premier  has  stated  that  it 
attempted  to  obtain  factors  data  from  its 
PRC-based  suppliers,  it  has  not 
provided  sufficient  evidence  on  the 
record  to  support  this  claim.  For 
example,  Premier  did  not  provide 
copies  of  the  letters  it  sent  to  all  of  its 
suppliers  requesting  information,  nor 
has  it  provided  copies  nf  letters  from  all 
of  its  suppliers  responding  to  Premier's 
request.  In  addition.  Premier  submitted 
contradictory  information  about  its 
suppliers.  Given  that  this  is  the  eleventh 
review  of  the  antidumping  duty  order 
on  TRBs  from  the  PRC  and  that  Premier 
has  participated  in  several  reviews. 
Premier  has  been  on  notice  of  the 
Def>artment's  requirements  on  this 
matter.  Because  the  missing  fac:tors  of 
production  amount  to  a  substantial 
portion  of  Premier's  response,  we  are 
using  adverse  facts  available  for  such 
missing  data. 

Thus,  with  respe;ct  to  Premier's  U.S. 
sales  for  which  no  corresponding  factors 
data  were  reported,  we  are  applying,  as 
adverse  facts  available,  a  margin  of 
25.56  percent,  the  highest  overall 
margin  ever  applicable  to  Premier.  This 
approach  is  consistent  with  our  final 
results  in  the  prior  review  [see  TRBs  X 
63  FR  63857).  As  discussed  above,  it  is 
not  necessary  to  question  the  reliability 
of  a  calculated  margin  from  a  prior 
segment  of  the  proceeding.  Further, 
there  are  no  circumstances  indicating 
that  this  margin  is  inappropriate  as 
adverse  facts  available.  Therefon\  we 
preliminarily  find  that  the  25.56  percent 
rate  is  corroborated. 

United  States  Sales 

Premier  reported  that  it  maintains 
inventories  of  TRBs  in  Hong  Kong  and 
sells  TRBs  worldwide.  Therefore,  its 
PRC-based  suppliers  have  no  knowledgt' 
when  they  sell  to  this  firm  that  the 


shipments  are  destined  for  the  I  nitcd 
States.  Since  Premier  is  the  first  |)artv  to 
sell  the  mcychandise  to  the  Unitfd 
States,  we  have  calculated  Ignited  States 
price  of  this  merchandi,se  ba.sed  on 
Premier's  sales. 

For  sales  made  by  Premier  and 
Luoyang.  we  based  the  U.S.  sales  on 
export  price  ("EP"),  in  accordance  with 
section  772(a)  nf  the  Act.  bec.ausc  the 
subject  merchandise  was  sold  to 
imaffiliated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States  and  because  the 
constructed  export  price  methodology 
was  not  indic:ated  by  other 
circumstances. 

We  calculated  EP  based  on  the  F(JB, 
riF.  or  CXtF  port  pricf>  to  iinaffiliatpd 
purchasers,  as  appropriate  From  this 
price  we  deduc  ted  amounts.  whfTP 
appropriate,  for  forpign  inland  freight, 
ocean  freight,  and  marine  insuranc  p  We 
valued  the  deduction  for  forpign  inland 
freight  using  surrogatp  data  (Indian 
freight  costs).  (We  selected  India  as  the 
surrogate  country  for  the  rpasons 
explained  in  the  Snrmul  Valiie  section 
of  this  notice.)  When  marine  insurance 
and  ocean  freight  were  provided  hv 
PROowned  companies,  wp  valued  thp 
deductions  using  the  surrogatp  data 
(amounts  charged  by  intprnatinnal 
providers).  When  marine  insurance  and 
ocean  freight  were  provided  by  markr-t 
economy  companies,  we  dedu(  ted  the 
values  reported  by  the  respondnnts  for 
thesp  spr\'ic;ps. 

Normal  Value 

Section  773(c)(1)  of  the  .\(\  provides 
that  the  Department  shall  dplprmine 
normal  value  ("NV")  using  a  iactors-of- 
production  mpthodology  if:  (1)  the 
miTchandisp  is  exported  from  an  N.ME. 
and  (2)  the  information  dops  not  pprinit 
the  calculation  of  NV  under  section 
773(a)  nf  the  Act.  The  Department  has 
treated  the  PRC  as  an  NME  in  all 
previous  antidumping  cases.  In 
accordance  with  section  771(18)((;)(i|  of 
the  Act.  any  determination  that  a  foreign 
country  is  an  NME  shall  rpmain  in  effect 
until  rp\()ked  by  the  administpring 
authority.  None  of  the  parties  to  this 
proceeding  has  contested  such 
treatment  in  this  review  Morpover. 
partips  to  this  procppding  have  not 
argued  that  the  PRC  tapered  roller 
bearing  industry  is  a  market-oriented 
industry.  Consequently,  we  have  no 
basis  to  determine  that  thp  information 
would  permit  the  cak:ulation  of  NV 
using  PRC  prices  or  costs.  Therefore, 
except  as  noted  below,  we  (.al(  ulatpd 
NV  baspd  on  factors  of  produ(  tion  in 
accordance  with  .sections  773(c)(3)  and 
(4)  of  the  Act  and  *?  351.408(c)  of  our 
regulations. 
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Although  Premier  is  a  Hong  Kong 
company,  we  also  calculated  NV  for  it 
based  on  factors-of-production  data.  We 
did  not  use  Premier's  third-country 
sales  in  calculating  NV  because  its  PRC- 
based  suppliers  icnew  at  the  time  of  sale 
that  the  subject  merchandise  was 
destined  for  exportation.  Section 
773(a)(3)(A)  of  the  Act  provides  that 
under  such  conditions  NV  may  be 
determined  in  the  country  of  origin  of 
the  subject  merchandise.  Accordingly, 
we  calculated  NV  for  Premier  on  the 
basis  of  PRC  production  inputs  and 
surrogate  coimtry  factor  prices. 

Under  the  factors-of-production 
methodology,  we  are  required  to  value 
the  NME  producer's  inputs  in  a 
comparable  market  economy  country 
that  is  a  significant  producer  of 
comparable  merchandise.  We  chose 
India  as  the  most  comparable  surrogate 
on  the  basis  of  the  criteria  set  out  in 
§  351.408Cb)  of  our  regulations.  See 
Memorandum  to  Susan  Kuhbach  from 
Jeff  May:  "Tapered  Roller  Bearings 
("TRBs")  from  the  People's  Republic  of 
China  ("PRC"):  Nonmarket  Economy 
Status  and  Surrogate  Country 
Selection,"  dated  January  8, 1999,  for  a 
further  discussion  of  our  surrogate 
selection.  We  selected  Indonesia  as  a 
second-choice  surrogate  based  on  the 
same  criteria.  We  note  that,  in  past 
reviews  of  this  and  other  orders,  we 
have  found  that  both  India  and 
Indonesia  are  significant  producers  of 
TRBs  [see  Preliminary  TRBs  X,  63  FR 
37342,  and  Tapered  Roller  Bearing  and 
Parts  Thereof,  Finished  and  Unfinished. 
From  Romania;  Preliminary  Results  of 
Antidumping  Administrative  Review,  63 
FR  11217-01  (March  6,  1998)). 

We  used  publicly  available 
information  from  India  to  value  the 
various  factors  of  production  with  the 
exception  of  the  following:  hot-rolled 
alloy  steel  bars  for  the  production  of 
cups  and  cones,  cold-rolled  steel  rods 
used  in  the  production  of  rollers,  and 
steel  scrap  from  the  production  of  cups, 
cones,  and  rollers.  To  value  hot-rolled 
alloy  steel  bars  for  the  production  of 
cups  and  cones  we  used  pubhcly 
available  Japanese  export  prices  to 
Indonesia.  To  value  cold-rolled  steel 
rods  used  in  the  production  of  rollers 
we  used  publicly  available  Indonesian 
import  data.  We  used  these  data  because 
we  found  the  Indian  data  for  those 
inputs  to  be  unreliable.  (See 
Memorandum  to  Susan  Kuhbach: 
"Selection  of  a  Surrogate  Country  and 
Steel  Value  Soim:es,"  dated  June  30, 
1999  ("Steel  Values  Memorandum").) 

We  valued  the  factors  of  production 
as  follows  (for  a  complete  description  of 
the  factor  values  used,  see  the 
Memorandum  to  Susan  Kuhbach: 


"Factors  of  Production  Values  Used  for 
the  Preliminarv  Results,"  dated  June  30, 
1999): 

1.  Steel  Inputs.  For  hot-rolled  alloy 
steel  bars  used  in  the  production  of  cups 
and  cones,  consistent  with  TRBs  X  (63 
FR  63845),  we  used  a  weighted  average 
of  Japanese  export  values  to  Indonesia 
from  the  Harmonized  Tariff  Schedule 

( "HTS")  category  7228.30.900  obtained 
from  Official  Japan  Ministry  of  Finance 
statistics.  For  cold-rolled  steel  rods  used 
in  the  production  of  rollers,  we  used 
Indonesian  import  data  under 
Indonesian  tariff  subheading 
7228.50000  obtained  from  Badan  Pusat 
Statistik,  Republik  Indonesia.  For  cold- 
rolled  steel  sheet  for  the  production  of 
cages,  we  used  Indian  import  data  under 
Indian  tariff  subheading  7209.4200 
obtained  from  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India,  Vol.  II — 
Imports.  (For  further  discussion  of 
selection  of  steel  value  sources,  see 
Steel  Values  Memorandum.) 

As  in  previous  administrative 
reviews,  we  eliminated  from  our 
calculation  steel  imports  from  NME 
countries  and  imports  from  market 
economy  countries  that  were  made  in 
small  quantities.  For  steel  used  in  the 
production  of  cups,  cones,  and  rollers, 
we  also  excluded  imports  from 
countries  that  do  not  produce  bearing- 
quality  steel  (see.  e.g.,  TRBs  X).  We 
made  adjustments  to  include  freight 
costs  incurred  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  to  the  TRBs  factory  or 
the  domestic  supplier  to  the  TRBs 
factory  {see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  From 
the  People's  Republic  of  China,  62  FR 
51410  (Octoberl.  1997),  and  Sigma 
Corporation  v.  United  States.  117  F.  3d 
1401  (Fed.  Cir.  1997)). 

One  producer  in  this  review 
purchased  steel  sheet  from  a  market 
economy  supplier  and  paid  for  the  steel 
with  market  economy  ciurency.  Thus, 
in  accordance  with  section  351.408(c)(1) 
of  our  regulations,  we  valued  the  steel 
input  using  the  actual  price  reported  for 
directly  imported  inputs  from  a  market 
economy.  Two  producers  purchased 
imported  steel  bar  from  a  trading 
company  in  the  PRC.  We  have  not  used 
the  trading  company  prices  and  instead 
used  a  surrogate  to  value  that  steel. 

We  valued  scrap  recovered  from  the 
production  of  cups,  cones,  and  rollers 
using  Indonesian  import  statistics  from 
HTS  category  7204.29000.  Scrap 
recovered  from  the  production  of  cages 
was  valued  using  import  data  from  the 
Indian  tariff  subheading  7204.4100. 

2.  Labor  Section  351.408(c)(3)  of  our 
regulations  requires  the  use  of  a 


regression-based  wage  rate.  We  have 
used  the  regression-based  wage  rate  on 
Import  Administration's  internet 
website  at  www.ita.doc.gov/ 
import admin/records/wages. 

3.  Overhead,  SG&-A  Expenses,  and 
Profit.  For  factory  overhead,  we  used 
information  obtained  from  the  fiscal 
year  1997-98  annual  reports  of  six 
Indian  bearing  producers.  We  calculated 
factory  overhead  and  selling,  general 
and  administrative  ("SG&A")  expenses 
(exclusive  of  labor  and  electricity)  as 
percentages  of  direct  inputs  (also 
exclusive  of  labor)  and  applied  these 
ratios  to  each  producer's  direct  input 
costs.  For  profit,  we  totaled  the  reported 
profit  before  taxes  for  the  six  Indian 
hearinp  nrnHurers  and  diviHerl  it  by  the 
total  calculated  cost  of  production 
("COP")  of  goods  sold.  This  percentage 
was  applied  to  each  respondent's  total 
COP  to  derive  a  company-specific  profit 
value. 

4.  Packing.  We  calculated  the  packing 
costs  as  a  percentage  of  COP  for  each 
respondent  based  on  the  information 
submitted  in  the  1996-97  review.  This 
ratio  was  applied  to  the  respondents' 
COP  for  the  current  review  to  derive  a 
company-specific  packing  expense.  See 
Memorandum  from  Susan  Kuhbach  to 
the  File:  "Valuation  of  Packing,"  dated 
February  12,  1999. 

5.  Electricity.  We  used  a  simple 
average  of  1995  regional  elecfricity 
prices  in  India  for  large  industries  as 
reported  in  India 's  Energy  Sector 
published  by  the  Centre  for  Monitoring 
Indian  Economy  Pvt.  Ltd.  (September 
1996).  We  adjusted  the  value  to  reflect 
inflation  using  the  WPI. 

6.  Inland  Freight.  We  valued  truck 
freight  using  a  rate  derived  from  the 
April  20,  1994  issue  of  The  Times  of 
India.  We  adjusted  the  rate  to  reflect 
inflation  using  the  WPI.  We  valued  rail 
freight  using  rates  published  by  the 
Indian  Railway  Conference  Association 
in  1995.  We  calculated  an  average  rate 
per  kilometer  and  adjusted  the  rate  to 
reflect  inflation  using  the  WPI. 

7.  Ocean  Freight.  We  calculated  a 
value  for  ocean  freight  based  on  1996 
rate  quotes  from  Maersk  Inc.  Because 
the  information  obtained  was  from  a 
period  contemporaneous  with  the  POR, 
no  adjustments  were  necessary. 

8.  Marine  Insurance.  We  calculated  a 
value  for  marine  insurance  based  on  the 
CIF  value  of  the  TRBs  shipped.  We 
obtained  the  rate  used  through  queries 
we  made  directly  to  an  international 
marine  insurance  provider. 

9.  Brokerage  ana  Handling.  We  used 
the  public  version  of  a  U.S.  sales  listing 
reported  in  the  questionnaire  response 
submitted  by  Viraj  Impoexpo  in  the 
antidumping  investigation  of  Stainless 
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Steel  Wire  Rod  from  India  (63  FR  48184, 
September  9,  1998).  Because  this 
information  is  contemporaneous  with 
the  current  POR,  no  adjustments  were 
necessary. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist  for  the 
period  June  1,  1997,  through  May  31, 
1998: 


Manufacturer/exporter 

Margin 
(percent) 

Luoyang  

Premier  

0.98 
23  61 

PRC  Rate  

33  18 

Any  interested  party  may  reqTiest  a 
hearing  within  30  days  of  publication. 
Any  hearing,  if  requested,  will  be  held 
42  days  after  the  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Issues  raised  in  hearings  will  be  limited 
to  those  raised  in  the  respective  case 
and  rebuttal  briefs.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  35  days  after  the 
date  of  publication  of  this  notice. 

Parties  who  submit  case  briefs  or 
rebuttal  briefs  in  this  proceeding  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument  with  an 
electronic  version  included.  The 
Department  will  publish  the  final 
results  of  this  administrative  review- 
subsequently,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  briefs  or  hearing.  The 
Department  will  issue  final  results  of 
this  review  within  120  days  of 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
enfries.  With  respect  to  EP  sales  for 
these  preliminary  results,  we  divided 
the  total  diunping  margins  (calculated 
as  the  difference  between  NV  and  EP) 
for  each  importer/customer  by  the  total 
number  of  units  sold  to  that  importer/ 
customer.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
adminisfrative  review,  we  will  direct 
the  Customs  Service  to  assess  the 
resulting  per-unit  dollar  amount  against 
each  unit  of  merchandise  in  each  of  that 
importer's/customer's  entries  under  the 
order  during  the  review  period. 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 


consumption  on  or  after  the  publication 
date,  as  provided  for  bv  section 
751(a)(1)  of  the  Act:  (1)  For  tho  PRC 
companies  named  above,  the  cash 
deposit  rates  will  be  the  rates  for  these 
firms  established  in  the  final  results  nf 
this  review,  except  that,  for  exporters 
with  de  minimis  rates,  i.e..  less  than 
0.50  percent,  no  deposit  will  be 
required;  (2)  for  previously-reviewed 
PRC  and  non-PRC  exporters  with 
separate  rates,  th3  cash  deposit  rate  will 
be  the  company-specific  rate  established 
for  the  most  recent  period;  (3)  for  all 
other  PRC  exporters,  the  rate  will  be  the 
PRC  country-wide  rate,  which  is  33.12 
percent;  and  (4)  for  all  other  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
requfrements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  §  351.402(f)  of 
our  regulations  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  June  30.  1999. 
Richard  W.  Moreland. 

Acting  Assistant  Secratary-  for  Import 

Administration. 

[FR  Doc.  99-17.393  Filed  7-7-99:  8:4.5  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  062999B] 

Mid-Atlantic  Fishery  Management 
Council;  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting(s). 

summary:  The  Mid-Atlantic  Fishery' 
Management  Council's  Summer 
Flounder  Monitoring  Committee.  Scup 
Monitoring  Committee,  Black  Sea  Bass 
Monitoring  Committee,  and  Biuefish 


Monitoring  Committee  will  hold  public 
meetings. 

DATES:  On  July  20.  1999,  the  Black  Sea 
Bass  Monitoring  Committee  will  begin 
meeting  at  10:00  a.m.  The  .St  up 
Monitoring  Committee  will  meet  from 
2:00-5:00  p.m.  On  lulv  21.  1999.  the 
Summer  Flounder  Monilr)ring 
Committee  will  meet  from  8:00  am 
until  noon.  The  Biuefish  Monitoring 
Committee  will  meet  from  1:00-4:00 
p.m. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Sheraton  International  Hntel, 
Baltimore-Washington  International 
Airport,  7032  Elm  Road.  BWI  Airport, 
Baltimore,  MD  21240.  telephone:  410- 
859-3300. 

Council  address:  Mid-Atlantic  Fishpr\' 
Management  Council,  300  S.  New 
Street,  Dover.  DE  19904.  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  T.  Furlong.  Executive  Director. 
Mid-Atlantic  Fishery-  Management 
Council,  telephone:  302-674-2331.  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
recommend  the  2000  commercial 
management  measures,  commercial 
quotas,  and  recreational  harvest  limits 
for  summer  flounder,  scup.  and  black 
sea  bass.  The  Biuefish  Monitoring 
Committee  will  meet  to  recommend 
commercial  management  measures, 
recreational  management  measures,  and 
a  commercial  quota  for  biuefish  for 
2000. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
committees  for  discussion,  in 
acccordance  with  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  those  issues  mav  not 
be  the  subject  of  formal  action  during 
this  meeting.  Action  will  be  restricted  to 
those  issues  specifically  identified  in 
this  notice. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary'  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  lea.st  5  days  prior  to  the 
meeting  date. 

Dated:  |ul\  1.  1999. 
Bruce  C.  Morehead, 

,^rting  Direitin.  Ofticr  of  Suslninablp 
Fishtrii's.  .Xational  .\1cinnr  Fislurirr,  Senice. 
|FK  Dof .  99-17370  Filud  7~-->Mt.  H  4^i  nni] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  062999A]  | 

N«w  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Council)  will 
hold  a  joint  public  meeting  of  its 
Groundfish  Committee  and  Groimdfish 
Advisory  Panel  on  July  22, 1999  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  be  held  on  July 
22, 1999,  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  One  Newbiuy  Street 
(Route  1  North),  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 
FOR  FURTHER  lUffORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coimcil; 
(781) 231-0422. 

SUPPLEMENTARY  INFORMATION:  The 
committee  and  its  advisors  will  discuss 
further  development  of  a  framework 
adjustment  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  to  address  management  of  the 
Gulf  of  Maine  cod  fishery.  The 
adjustment  would  be  implemented  by 
February,  2000  and  carry  through  the 
2000-2001  fishing  year.  The  Council 
may  provide  further  guidance  to  the 
committee  on  this  action  at  its  July  IS- 
IS meeting  in  Portland,  ME. 

Additionally,  the  committee  and 
panel  will  review  the  timeline  for 
Amendment  13  to  the  FMP  and  outline 
specific  management  proposals  for  a 
stock-rebuilding  program,  including  but 
not  limited  to  days-at-sea  management, 
gear  reductions  and  area  management. 
The  meeting  agenda  also  will  include  a 
review  of  the  technical  responses  to 
questions  raised  by  the  committee  at  its 
June  17  meeting  about  the  scientific 
basis  for  the  current  cod  stock  boundary 
delimitation. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 


formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  July  1,  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17371  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  a 
Request  that  the  United  States  Consult 
with  Mexico  and  Canada  Concerning  a 
Certain  Lyoceil  Staple  Fiber  * 

July  1,  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Request  for  public  comments 

concerning  a  request  for  consultations 

on  a  certain  lyoceil  staple  fiber. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  CITA  has  been 
petitioned  to  initiate  consultations  with 
Mexico  and  Canada  luider  Section  7(2) 
of  Annex  300-B  of  the  North  American 
Free  Trade  Agreement  (NAFTA)  for  the 
purpose  of  amending  the  NAFTA  rules 
of  origin  to  permit  the  use  of  non-North 
American  lyoceil  staple  fiber  classified 
in  HTS  subheading  5504.90.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  in  NAFTA  originating 
goods. 

There  will  be  a  30-day  comment 
period  beginning  on  July  8,  1999  and 
extending  through  August  9, 1999. 
Anyone  wishing  to  comment  or  provide 
data  or  information  regarding  domestic 
production  or  availability  of  lyoceil 
staple  fiber  classified  in  HTS 
subheading  5504.90.0000  is  invited  to 


submit  10  copies  of  such  comments  or 
information  to  Troy  H.  Cribb,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  a  "foreign 
affairs  function  of  the  United  States." 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  99-17312  filed  7-7-99;  8:45  am] 
BILUNG  COOE  3510-OR-F 


UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Meeting  Notice 

AGENCY  HOLDING  THE  MEETING: 

Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  8:30  a.m.  to  4:00  p.m., 
August  2, 1999. 

PLACE:  Naval  Medical  Center  San  Diego, 
34800  Bob  Wilson  Drive,  San  Diego,  CA 
02134-5000. 

STATUS:  Open — imder  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

8:30  a.m. — Meeting — Board  of  Regents 

(1)  Approval  of  Minutes — May  14, 1999 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President,  USUHS 

(6)  Report — Dean,  School  of  Medicine 

(7)  Report — Dean,  Graduate  School  of 
Nursing 

(8)  Comments — Chairman,  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Bobby  D.  Anderson,  Executive 
Secretary,  Board  of  Regents,  (301)  295- 
3116. 

Dated:  July  2, 1999. 
Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  99-17503  Filed  7-6-99;  3:31  pm] 
BILUNG  CODE  S001-10-M 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Invitation  to  comment  on  the 
proposed  information  collection 
requests. 


SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  7,  1999. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  Inly  1.  1999. 
Patrick  I.  Sherrill. 

Acting  Li^adar.  Information  ManatiPnicnt 
Group.  Office  ol  llic  Chief  Inlormolinn  ()IU<  fi 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS)  Peer 
Review  Qualifications  Statement. 

Frequency:  Biennially. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  5.000  Burden 
Hours:  1.250. 

Abstract:  In  order  for  OSERS  to 
conduct  a  review  of  its  discretionan' 
grant  applications,  it  must  be  able  to 
select  qualified  reviewers.  This 
selection  is  based  on  the  information 
from  the  OSERS  Peer  Reviewer 
Qualifications  Statement  that  is  entered 
into  the  OSERS  Peer  Review  System. 
The  potential  peer  reviewers  come  from 
the  rehabilitation  and  special  education 
fields. 

Requests  for  copies  of  this 
information  collection  should  be 
addressed  to  Vivian  Reese.  U.  S. 
Department  of  Education.  400  Maryland 
Avenue,  S.W.,  Room  5624.  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651,  or  should  be  electronically 
mailed  to  the  Internet  address  Vivian 
Reese  @ed.gov,  or  should  be  faxed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact -Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 
address  sheila__carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Informatitm 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Student  Financial  Assistance 

Tvpe  of  Review:  Revision. 

Title:  Federal  Direct  Stafford/Ford 
Loan  and/or  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
Borrower  Promises  to  Repay  His  or  Her 
Loan. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households,  State,  local  or  Tribal  Gov't 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  \.fi28. 224  Burden  Hours: 
1,828,224. 

Abstract:  This  form  is  the  means  by 
which  a  Federal  Direct  Stafford/Ford 
Loan  and/or  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
borrower  promises  to  repay  his  or  her 
loan. 


Reque.sts  for  copies  of  this 

information  collection  should  be 
addros*;ed  to  Vivian  Reesi!.  l\  S 
Department  ui  Education.  400  Marv  land 
Avenue.  S.W..  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  or  should  hp  elt^ctronii  allv 
mailed  to  the  Internet  address  Vivkih 
Reese  aed.gov.  or  should  be  faxed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  loseph  Schubarl  at  202-708- 
9266  or  electronicallv  mail  him  at 
internet  address  )oe    schubart@ed.gov. 
Individuals  who  use  rf 
telecommunications  device  for  the  d^af 
(TDU)  may  call  the  Federal  Information 
Rclav  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Postsecondary  Education 

Type  nf  Review:  Reinstatement. 

Title:  The  Program  for  North 
.\merican  Mobilitv  in  Higher  Education 
(A  Special  Focus  Competition  of  FIP.SE). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  80  Burden  Hours:  2.400. 

Abstract:  The  Program  for  North 
American  Mobility  in  Higher  Education 
is  a  competition  grant  program  which 
supports  institutional  cooperation  and 
student  e.xchange  among  the  countries 
of  the  U.S..  Mexico  and  Canada. 
Funding  supports  the  participation  of 
U.S.  institutions  and  students  in 
trilateral  con.sortia  of  institutions  of 
higher  education.  Funding  will  be 
multi-year,  with  projects  lasting  up  to 
four  years. 

Requests  for  copies  of  this 
information  collection  should  be 
addressed  to  Vivian  Reese.  U.S. 
Department  of  Education.  40(1  Marvland 
Avenue.  S.W..  Room  5624.  Regional 
Office  Building  3.  Wa.shingtcm.  DC. 
20202^6.'")1.  or  should  be  el(H:tronic;ally 
mailed  to  the  Internet  address  \'nian 
Reese  'iied  gov.  or  should  be  fa.xed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  c:oIlection  activity  requirements, 
contact  loseph  Schubart  at  202-708- 
9266  or  electronically  mail  him  at 
internet  address  \oe — schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

|FK  OcK    ')U-17J62  Filed  7-7-99;  8:45  ami 
BILUNG  COOe  40(XMJ1-P 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Acting  Leader. 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U,S.C,  Chapter  3507(j)).  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  July  6.  1999.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
September  7. 1999. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer: 
Department  of  Education.  Office  of 
Management  and  Budget;  725  17th 
Street,  NW.  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U,S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law.  or 
substantially  interfere  with  any  agencv's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader. 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  { 1 )  Type  of  review 
requested,  e.g.,  new.  revision,  extension, 
existing  or  reinstatement:  (2)  Title:  (3) 
Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 


collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

D;;!;';!:  'i:!v  1.  1999. 
Patrick  |.  Sherrill, 

Acting  Li'cider.  Information  Management 
Group.  Office  o(  the  Chief  Information  Officer. 

Office  of  Student  Financial  AssiAance 
Programs 

Type  of  Review:  Reinstatement. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program:  Repayment  Plan 
Selection. 

Abstract:  Borrowers  who  receive 
loans  through  the  William  D.  Ford 
Federal  Direct  Loan  Program  will  use 
this  form  to  select  a  repayment  plan  for 
their  loan(s). 

Additional  Information:  The 
Department  is  making  minor  changes  on 
this  form  in  order  to  eliminate 
redundant  or  potentially  confusing 
language  and  make  this  form  easier  to 
understand.  These  improvements  will 
help  the  public  save  time  and  avoid 
confusion. 

Frequency:  On  occasion. 

Affected  Public:  Ijidividuals  or 
households. 

Reporting  and  Recordkeeping  Burden: 
Responses:  2.650.000.  Burden  Hours: 
874,500. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC  20202^651,  or  should 
be  electronically  mailed  to  the  internet 

address  vivian reese@ed.gov  or  should 

be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Joseph  Schubart  at  202-708- 
9266  or  electronically  mail  him  at 

internet  address  joe schubart@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relav  Service  (FIRS)  at  1-800-877- 
8339. 

|FR  Doc.  99-17204  Filed  7-7-99:  8:4,5  anil 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
C^ollection  Requests. 


SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
coiieciion  requebis  as  required  bv  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  July  8,  1999.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
September  7.  1999. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
bo  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel.  Desk  Officer: 
Department  of  Education.  Office  of 
Management  and  Budget;  725  17th 
Street,  NW.  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
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the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  1,  1999. 

Patrick  J.  Sherrill, 

Acting  Leader.  Information  Managpnwnl 
Group.  Office  of  the  Chief  Information  Officer 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Case  Service  Report. 

Abstract:  As  required  by  Section  13  of 
the  Rehabilitation  Act.  the  data  are 
submitted  by  State  VR  agencies  each 
year.  The  data  contain  personal  and 
program-related  characteristics, 
including  economic  outcomes  of 
persons  with  disabilities  whose  case 
records  are  closed. 

Additional  Information:  The  Form 
RSA-113  collection  provides  ongoing 
information  on  the  national  vocational 
rehabilitation  (VR)  program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  81. 

Burden  Hours:  3.645. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Marj'land  Avenue.  SW, 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 

address  vivian reese@ed.gov  or  should 

be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 

address  sheila carey@ed.gov. 

Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Senice  (FIRS)  at  1-800-877- 
8339. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Quarterly  Cumulative  Caseload 
Report. 

Abstract:  State  vocational 
rehabilitation  (VR)  agencies  who 
administer  vocational  programs  prtnide 
key  caseload  indicator  data  on  this  form, 
including  numbers  of  persons  who  are 
applicants,  determined  eligible/ 
ineligible,  waiting  for  .services,  and  also 
their  program  outcomes.  These  data  are 
used  for  program  planning, 
management,  budgeting  and  general 
statistical  purposes. 

Additional  Information:  The  RSA-1 1 A 
collection  provides  ongoing  information 
on  the  national  VR  program. 

Frequency:  Quarterly. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  81. 

Burden  Hours:  324, 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue.  ,S\V. 
Room  5624.  Regional  Office  Building  .'J, 
Washington.  DC  20202-4651.  or  .should 
be  electronically  mailed  to  the  internet 
address  vivian _reese@pd. gov  or  should 
be  fdxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  cir 
electronically  mail  her  at  internet 
address  sheiia_carev@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-300-877- 
8339. 


[FRDor.  99-172(Vt  FiloH  7- 

BILLING  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
ACTION:  Invitation  to  submit  comments. 


SUMMARY:  The  Acting  Leader. 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  in\ites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995, 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  9, 
1999. 

ADDRESSES:  Written  comments  should 
he  addressed  to  the  Office  of 
Information  and  Regulatorv  .affairs. 
.Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  PMut.ation.  ()ffi(  i'  of 
Management  and  Budget.  72.'i  17th 
Street";  N  \V..  Room  10235.  New 
Executive  Office  Building.  Washinctnn. 
DC  20503  or  should  be  elet  trnnicaliy 
mailed  to  the  intfrnet  address 
DWERFELnOMR  For  G(n' 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  L'S.C,  Chapter  35)  n-quires 
that  the  Office  (jf  .Management  .iiid 
Budget  (OMB)  provide  intere.sted 
Federal  agencies  and  the  public  an  earh 
npportunitv  tn  comment  on  information 
(  oUectinn  requests.  OMB  mav  amend  nr 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pulilic 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infiumation  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  In  perform  its 
statutory  oiiligations.  The  Acting 
Leader.  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  nolic:e  containing 
proposed  information  (  nilec  lion, 
grouped  bv  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revisicm,  extension,  existing  oi 
reinslatement;  (2)  Title:  (3)  Summary  of 
the  collection:  (4)  Description   if  the 
need  for.  and  proposed  use  o'   the 
information;  (5)  Respondents  and 
frequenc\  of  collec.lion;  and  (HJ 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  puhJii  (  omment. 

iJHied:  lul\  1.  1999. 
Patrick  Sherrill. 

.■{i  twii  Leader.  Information  Manificment 

Gnnn>.  Office  of  tht^  C.bii'f  Infnrmation  Officer 

Office  of  Educational  Research  and 
Improvement 

Tvpe  of  Review:  Rexisinn 

Title:  IKA  Civics  Education  l'ro|ect — 
Pilot  Test  and  Full  Scale. 

Frequency  One  time. 

Affected  Public:  Individuals  or 
households.  State,  local  or  Tribal  Go\'t. 
.SEAs  fir  LEAs. 

Reporting  and  Rf^r<^nih.e'  j.ung  Burden 
Responses:  3,900.  Burden  Hours:  3.150. 

Abstract:  The  Civics  Education 
Project  is  a  multi-national  pro|ect 
coordinated  by  the  International 
Association  for  the  Fxaluation  of 
Educational  Achievement  (1E.\| 
Through  this  project,  a  student 
assessment  will  be  administered  to  14 
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year  olds  to  assess  their  civics 
knowledge,  skills,  attitudes  and  actions. 

Request  for  copies  of  this  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624.  Regional  Office  Building  3, 
Washington,  D.C.  20202^651.  or 
should  be  electronically  mailed  to  the 
Internet  address  Vivian  Reese  ©ed.gov. 
or  should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 
contact  Kathy  Axt  at  703-426-9692. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

0£Bce  of  Vocational  and  Adult 
Education  | 

Type  of  Review:  Extension. 

Title:  Adult  Education  and  Family 
Literacy  Act  State  Plan  (P.L.  105-220). 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't. 

Reporting  and  Recordkeeping  Burden: 
Responses:  59.  Burden  Hours:  7,375. 

Abstract:  The  Adult  Education  and 
Family  Literacy  State  Plan  submission 
describes  information  requirements  for 
an  application  for  Federal  education 
assistance. 

Request  for  copies  of  this  information 
collection  should  be  addressed  to 
Vivian  Reese,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Room  5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 
Internet  address  Vivian  Reese  ©ed.gov, 
or  should  be  fexed  to  202-708-9346. 

For  questions,  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 

address  sheila carey@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  99-17263  Filed  7-7-99:  8:45  am) 
BILUNG  CODE  44300-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.200] 

Graduate  Assistance  in  Areas  of 
National  Need  (GAANN)  Inviting 
Applications  for  new  Awards  for  Rscal 
Year  (FY)  2000 

Purpose  of  Program:  This  program 
provides  fellowships  in  areas  of  national 


need  through  academic  departments 
and  programs  of  institutions  of  higher 
education  to  assist  graduate  students 
with  excellent  records  who  demonstrate 
financial  need  and  plan  to  pursue  the 
highest  degree  available  in  their  course 
of  study. 

Eligible  Applicants:  Academic 
departments  and  programs  of 
institutions  of  higher  education  that 
meet  the  requirements  in  34  CFR  648.2. 

Deadline  for  Transmittal  of 
Applications:  October  4,  1999. 

Deadline  for  Intergovernmental 
Review:  December  3,  1999. 

Applications  Available:  July  16,  1999. 

Available  Funds:  $18,054,000.  The 
estimated  amount  of  funds  available  for 
new  awards  is  based  on  the 

program  for  FY  2000.  The  actual  level 
of  funding,  if  any,  is  contingent  on  final 
congressional  action. 

Estimated  Range  of  Awards: 
$126,875— $750,000. 

Estimated  Average  Size  of  Awards: 
$138,000  per  year. 

Estimated  Number  of  Awards:  130. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79,  82,  85,  and 
86:  and  (b)  The  regulations  in  34  CFR 
part  648. 
SUPPLEMENTARY  INFORMATION: 

Stipend  Level:  The  Secretary  has 
determined  that  the  maximum 
fellowship  stipend  for  academic  year 
1999-2000  is  $15,000,  which  is  equal  to 
that  provided  by  the  National  Science 
Foundation  (NSF)  graduate  fellowships. 
Should  the  NSF  increase  its  graduate 
fellowship  stipends  for  the  academic 
year  2000-2001,  we  will  make  a  parallel 
increase  in  GAANN  fellowship 
stipends. 

Institutional  Payment:  The  Secretary 
estimates  that  the  institutional  payment 
for  academic  year  1999-2000  is  $10,375. 
The  Secretary  will  adjust  the 
institutional  payment  prior  to  the 
issuance  of  grant  awards  based  on  the 
Department  of  Labor's  projection  in 
December  1999  of  the  Consumer  Price 
Index  for  the  year  2000. 

Priorities 

Absolute  Priority— Under  34  CFR 
75.105(c)(3)  and  34  CFR  648.33,  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

A  project  funded  under  this  priority 
must  propose  to  provide  fellowships  in 


one  or  more  of  the  following  areas  of 
national  need:  Biology,  Chemistry, 
Computer  and  Information  Sciences. 
Engineering,  Geological  and  Related 
Sciences,  Mathematics,  and  Physics. 

Invitational  Priorities:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priorities.  However,  imder 
34  CFR  75.105(c)(1)  an  application  that 
meets  these  invitational  priorities  does 
not  receive  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority  1 — Applications 
from  interdisciplinary  programs  for 
projects  designed  to  involve  academic 
fields  in  two  or  more  of  the  designated 
areas  of  need. 

Invitational  Priority  2 — Applications 
from  geological  science  programs  for 
projects  that  will  train  Ph.D.  students 
for  careers  in  the  field  of  computational 
earth  science. 

FOR  APPLICATIONS  OR  FURTHER 
INFORMATION  CONTACT:  Cosette  H.  Ryan, 
Graduate  Assistance  in  Areas  of 
National  Need  Program,  U.S. 
Department  of  Education,  International 
Education  and  Graduate  Program 
Service,  400  Maryland  Avenue,  SW., 
Suite  600-B,  Portals  Building, 
Washington,  DC  20202-5247. 
Telephone:  (202)  260-3608.  The  e-mail 
address  for  Ms.  Ryan  is 

cosette ^ryan@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format,  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov.fedreg.htm 
http://wv>rw. ed.gov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
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U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  CPO 
Access  at:  http://w\vw. access. gpo.gov/nara/ 
index.html. 

Program  Authority:  20  IL.S.C.  1135- 
n35ee. 

Dated:  July  1.  1999. 

Claudio  R.  Prieto. 

Acting  Assistant  Strretan:  Office  of 
Postsecondan,'  Education. 

[FR  Doc.  99-17245  Filed  7-7-99;  8:45  am] 
BILLING  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Nuclear  Energy  Research  Advisory 
Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Nuclear  Energy  Research 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463.  86  Stat.  770),  requires  that 
public  notice  of  the  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  July  29,  1999.  10:30 
a.m.  to  5:30p.m.;  and  Friday,  July  30, 
1999,  8  a.m.  to  12:30  p.m.  ' 
ADDRESSES:  Embassy  Suites  Hotel.  1700 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Norton  Haberman,  Designated  Federal 
Officer,  Nuclear  Energy  Research 
Advisory  Committee,  U.S.  Department 
of  Energy.  NE-1,  1000  Independence 
Avenue,  S.W.  Washington  DC  20585, 
Telephone  Number  202.586.0126.  E- 
mail:  Norton.Haberman@hq.doe.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  to  the  Director  of  the  Office  of 
Nuclear  Energy,  Science  and 
Technology  (NE)  of  the  Department  of 
Energy  on  the  many  complex  planning, 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Nuclear  Energy  research  program. 

Tentative  Agenda 

Thursday,  July  29,  1999 

Welcome  remarks 

Status  of  Nuclear  Energy's  FY  2000 

Budget 
Status  of  Nuclear  Energy  Research 

Initiative 
DOE  Laboratory  Update — 
Review  of  Program  Scoping  Plan  for  the 

Fast  Flux  Test  Facility 


Friday.  July  30.  1999 

Report  of  NERAC  Subcommittees 

Use  of  Radioisotopes  in  Cancer  Therapy 

Public  comment  period 

Public  Participation:  The  day  and  a 
half  meeting  is  open  to  the  public  on  a 
first-come,  first-serve  basis  because  of 
limited  seating.  Written  statements  mav 
be  filed  with  the  committee  beforo  nr 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Norton  Haberman  at  the  address 
or  telephone  listed  above.  Requests  to 
make.oral  statements  mu.st  be  made  and 
received  five  days  prior  to  the  meeting: 
reasonable  provision  will  be  made  tn 
include  the  statement  in  the  agenda. 
The  Chair  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  between  9  a.m. 
and  4  p.m..  Monday  through  Fridav. 
except  holidays. 

Issued  in  Washington.  IX^cn  |ui\  1.  l'W<). 
Rachel  M.  Samuel, 

Deputy Advison  Comniitin' Xlanagcniint 
Oifinr. 

IFR  Doc,  99-17:ir)H  Filed  7-7-99;  8:45  am] 

BILLING  CODE  64S<M)1-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-355-000] 

Baltimore  Gas  and  Electric  Company; 
Notice  of  Request  for  Limited  Waiver 

|uiy2.  1999. 

Take  notice  that  on  June  28.  1999. 
pursuant  to  Rule  207(a)(5)  of  the  rules 
and  regulations  of  the  Commission.  18 
CFR  385.207(a)(5),  Baltimore  Gas  and 
Electric  Company  (BG&E)  tendered  for 
filing  a  request  for  a  17-month  Limited 
Waiver  of  the  Commission's  "shipper 
must  have  title"  policy.  BG&E  asserts 
that  the  request  addresses  certain 
pipeline  storage  and  transportation 
services  that  BG&E  must  retain  to 
implement  a  gas  supplier  choice 
program  for  all  customers  on  BG&E's 
system.  Specifically.  BG&E  states  that 
waiver  of  the  "shipper  must  have  title  " 
policy  is  necessar>'  for  BG&E  to 
maintain  its  pipeline  storage  capacity 
contracts  and  the  associated  no-notice 
flexibility,  while  simultaneously 
providing  marketers  with  the 


opportunity  to  purchase  storage 
commodity  ff)r  injection  into  their 
allocated  portion  of  BG&E's  pipeline 
storage. 

BG&E  requests  that  the  Commission 
act  on  this  request  no  later  than  lulv  30. 
1999.  so  that  the  waiver  mav  take  effect 
(m  November  1.  1999,  the  date  BG&E's 
expanded  residential  customer  choice 
program  becomes  effective. 

.•\ny  person  desiring  to  bo  heard  or  tn 
protest  said  filing  should  file  a  mutinn 
to  inter\ene  or  a  protest  with  the 
Federal  Energy  Regulatorv  (Commission. 
888  First  .Street.  NE,  Washington.  DC 
2C)42R.  in  accordance  with  ^i*  385.214  nr 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  |ul\  12. 
1999.  Protests  will  be  considered  b\  the 
Commission  in  determining  thi* 
appnjpnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proct-edings  .'\nv  person  wishing  to 
become  a  party  must  file  a  inotuin  lo 
intenene.  T'opies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspec  tion  in  the 
Public  Refercnc:e  Room  This  filing  mav 
be  viewed  on  the  web  at  htt:/' 
www.ferc.fed.us/online/rims.htm  (( .ill 
202-208-2222  for  assistance). 
Linwood  .\.  VValsnn.  |r., 
.\i  t\nii  Sri  rfl(ir\'. 

li'K  Ddi  ,  'HI-  l"((lf  Filed  7-7-9<):  H-4i  am] 
BILLING  CODE  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9^571-000] 

Clear  Creek  Storage  Company,  L.L.C.; 
Application  for  Blanket  Certificate 

|lil>   1.  UI'l^l, 

Take  notice  that  on  |une  29.  1999. 
Clear  (Creek  .Storage  (Company.  L.L.tC. 
(Clear  Creek).  180  East  100  South.  Post 
Office  Box  45t>01.  .Salt  Lake  Cilv.  Utah 
84111.  filed  in  Docket  No  CP99-571- 
000.  an  application  jiursuant  to  Section 
7(c)  of  the  Natural  (ias  Act  (NGA).  an 
application  for  a  blanket  certificate  of 
public  con\'enience  and  necessity 
duthnrizing  (Clear  (Creek  to  engagf  in  anv 
of  the  activities  specified  in  18  (CFR 
157.208  through  157.218.  This  filing 
may  be  xiewed  on  the  web  at  http:'/ 
www, fere. fed. us/online/rims  htm  (call 
202-208-2222  for  assistance). 

Clear  Creek  is  a  Utah  limited  liability 
corporation  that  's  owners  by  two  non- 
pipelin(!  natural  gas  ( (unpanies.  Questar 
Energy  Trading  (Company  (QHT)  (7.'i".i) 
and  Montana  Power  Ventures  !m(  , 
(MPV)  (25%).  which  have  suhscrih.-d  to 
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all  the  planned  storage  capacity  in  the 
Clear  Creek  storage  reservoir.  Clear 
Creek  states  that  the  storage  capacity  of 
the  project  will  be  used  by  its  owners  to 
support  their  respective  efforts  to  buy 
and  market  natural  gas  and  to  manage 
their  individual  portfolios  of  natural  gas 
supplies  and  customer  demands.  Clear 
Creek  states  that  QET  and  MPV  will 
each  store  their  own  gas  and  have  rights 
to  injections  and  withdrawals  in 
proportion  to  their  respective  ownership 
shares  in  Clear  Creek. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  apply  on  or 
before  July  22, 1999,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  B.C. 
20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practices  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  field,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Clear  Creek  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr.,  i 

Acting  Secretary. 

[FR  Doc.  99-17253  Filed  7-7-99;  8:45  am] 
aaUNG  CODE  6717-01-M 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER9»-2609-000  and  EL99-71- 
000] 

First  Energy  Operating  Companies; 
Notice  of  Initiation  of  Proceeding  and 
Refund  Effective  Date 

luly  2.  1999. 

Take  notice  that  on  February  26,  1999, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL99-71-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL99-7 1-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
David  P.  Boergers, 
Serretan,-. 
|FR  Dot .  99-17301  Filed  7-7-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-568-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Application  for  Abandonment 

luly  1.  1999. 

Take  notice  that  on  June  25,  1999, 
Koch  Gateway  Pipeline  Company 
(Koch),  P.O.  Box  1478,  Houston,  Texas 
77521-1478,  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  and  part  157  of  the 
Commission's  Regulations  requesting 
permission  and  approval  to 
permanently  abandon  in  place  six  1,000 
horsepower  reciprocating  compressor 
units  and  appurtenant  facilities  located 
at  its  Magasco  Compressor  Stations  Site 
in  Sabine  County,  "Texas,  which  have 
been  inactive,  on  a  temporary  basis, 
since  the  Commission  granted  such 
authorizatioft  in  Docket  No.  CP97-538- 
000.'  The  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Any  questions  regarding  the 
application  should  be  directed  to  Kyle 
Stephens,  Director  of  Certificate,  Koch 
Gateway  Pipeline  Company,  P.O.  Box 
1478.  Houston,  Texas  77251-1478,  (713) 
544-7309. 


'  80  FERC  161.287  (1997). 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  to  appear  or  to  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17252  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  l4os.  ER99-289&-000,  ER99-2908- 
000,  ER99-2869-000,  ER99-2699-000, 
ER99-307&-000] 

PECO  Energy  Company;  Notice  of 
Filing 

July  1,1999. 

Take  notice  that  on  June  22, 1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  amendments  to  the 
Description  of  Transaction  section  also 
providing  information  clarifying 
unbundled  pricing  of  the  transaction 
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agreements  filed  in  the  above-referenced 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  12, 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  9&-17304  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-569-000] 

Texas  Eastern  Transmission  Corp.  and 
National  Fuel  Gas  Supply  Corp.;  Notice 
of  Application 

July  2,  1999. 

Take  notice  that  on  June  25,  1999, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77251-1642  and 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP99-569-000,  a  joint 
application  piu-suant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  (NGA) 
and  part  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(i)  Texas  Eastern  to  abandon  by  sale  to 
National  Fuel  its  undivided  ownership 
interest  in  certain  jointly  owned 
facilities;  (ii)  National  Fuel  to  acquire 
Texas  Eastern's  undivided  ownership 
interest  in  the  jointly  owTied  facilities: 
and  (iii)  Texas  Eastern  to  abandon  a 
certificated  transportation  service  for 
National  Fuel,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.us/  on 


line/rims.htm  (call  202-208-2222  for 
assistance). 

Texas  Eastern  seeks  authorization  tn 
abandon  by  sale  to  National  Fuel,  its 
undivided  interest  in  the  jointly  owned 
facilities  extending  from  the 
International  Border  at  Lewiston,  New 
York  to  East  Aurora,  New  York  known 
as  the  Niagara  Spur  Loop  Line  (NSLL), 
for  from  Ellisburg,  Pennsylvania  tn 
Leidy,  Pennsylvania  Known  as  the 
Ellisburg  to  Leidy  Line  (ELL).  National 
Fuel  seeks  authorization  to  acquire 
Texas  Eastern's  undivided  ownership 
interest  in  the  NSLL  and  ELL.  Texas 
Eastern  and  National  Fuel  have 
negotiated  and  entered  into  a  Facilities 
Sale  Agreement  for  the  NSLL  and  ELL 
facilities  dated  June  22.  1999.  In 
addition,  Texas  Eastern  seeks 
authorization  to  abandon  certificated 
transportation  service  it  currently 
provides  for  National  Fuel  via  Texas 
Eastern's  Capacity  in  the  ELL  under 
Texas  Eastern's  FIIRC  Gas  Tariff 
Original  Volume  No.  2  Rate  Schedule 
X-136. 

Any  questions  regarding  the 
application  should  be  directed  to  either 
S.E.  Tillman  at  (713)  627-5113,  Texas 
Eastern  Transmission  Corporation.  P.O. 
Box  1642,  Houston,  Texas  77251-1642, 
or  David  W.  Reitz  at  (716)  857-7949, 
National  Fuel  Gas  Supply  Corporation. 
10  Lafayette  Square,  Buffalo,  New  York 
14203. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  application  should  on  or  before 
July  23,  1999,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington.  DC  20426. 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  and  with  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  The  Commission's  rules 
require  that  protestors  provide  copies  of 
their  protests  to  the  party  or  person  to 
whom  the  protests  are  directed.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 


Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  seno 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  inter\'enor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intpr\Tne. 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  mav 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  tn  narticipate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
ether  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  inter\'enor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  ad  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  NGA  and  the 
Commission's  rules  of  practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  interve  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnece,ssary  for  Texas  Eastern  or 
National  Fuel  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson.  )r., 
.■\cting  Sf(  ri'tan 

|FR  Do(  .  99-17300  Filed  7-7-99.  H.4.J  amy 
BILUNG  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2009-018]  | 

Virginia  Power  Company;  Notice  of 
Settlement  Meeting  . 

July  2,  1999. 

a.  Date  and  Time  and  Meeting:  July 
20, 1999,  9:00  am  to  3:00  pm. 

b.  Place:  Littleton  Community  Center, 
Oak  Street  Extension,  Littleton,  NC 
(Contact:  Nancy  Hux,  North  Carolina 
Power)  at  (252)  535-6178. 

c.  FERC  Contact:  Ron  McKitrick, 
ronaId.mckitrick@ferc.fed.us,  (770)  452- 
3778. 

d.  Purpose  of  the  Meeting:  Settlement 
meeting  associated  with  the  relicensing 
of  the  Roanoke  Rapids  and  Lake  Gaston 
Project  (P-2009). 

e.  Proposed  Agenda:  (This  is  the  same 
Settlement  meeting  described  in 
Virginia  Power  Company's  letter  Dated 
June  18, 1999,  to  all  parties). 

(1)  Review  of  draft  minutes  and  action 
items  from  May  13, 1999  meeting. 

(2)  Report  of  the  Drafting  Committee 
(DC)  an  its  meetings  and 
recommendations  of  decision,  rules,  and 
the  role  of  the  DC. 

(3)  Reports  on  the  status  of  the 
technical  studies  and  the  status  of  the 
additional  study  requests. 

(4)  Report  on  cumulative  impact 
assessment  and  adaptive/cooperative 
management 

(5)  Presentation  of  Kerr  Reservoir 
Storage  Accoimt. 

(6)  Wrap  up. 

f.  All  interested  parties,  are  invited  to 
attend  this  meeting  as  participants. 
Linwood  A.  Wataon,  Jr., 

Acting  Secretary.  I 

(FR  Doc.  99-17302  Filed  7-7-99;  8:45  am] 

BaiMQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

Sunshine  Act  Meeting  I 

AGENCY  HOLOmG  MEETING:  Federal 

Energy  Regulatory  Commission,  Dept.  of 

Energy. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

announcement:  June  28, 1997.  64  FR 

34652. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

meeting:  June  30,  1997, 10:00  a.m. 

CHANGE  M  THE  MEETING:  The  following 

Docket  No.  has  been  added  to  Item 

CAG-12  on  the  Agenda  scheduled  for 

the  June  30, 1999  meeting. 


Item  No. /Docket  No.  and  Company 

CAG-12— RP98-1 17-000,  K  N  Interstate 

Gas  Transmission  Company 
David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-17519  Filed  7-6-99;  3:53  pm] 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6374-6] 

Agency  Information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  Clean  Water  Needs 
Survey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Water  Needs  Survey,  EPA,  ICR  No. 
0318.08  OMB,  ICR  Control  No.  2040- 
0050.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  7, 1999. 
ADDRESSES:  To  obtain  a  copy  of  this  ICR, 
please  contact  Sandra  Perrin,  Office  of 
Wastewater  Management,  U.S.  EPA 
(Mailcode  4204),  401  M  Street  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Perrin  (202)  260-7382,  Fax  (202) 
260-0116.  E-Mail  peerin, 
sandra@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  States, 
District  of  Columbia,  Puerto  Rico,  Virgin 
Island  and  Pacific  Territories  (maximum 
56). 

Title:  Clean  Water  Needs  Survey, 
(OMB  Control  No.  2040-0050;  EPA  ICR 
No.  318.08)  expiring  12/31/99. 

Abstract:  The  Needs  Survey  is 
required  by  sections  205(a)  and 
516(b)(1)  of  the  Clean  Water  Act  (CWA). 
It  is  a  biennial  inventory  of  publicly 
owned  wastewater  treatment  works 
(POTWs)  in  the  United  States  as  well  as 
an  estimate  of  how  many  POTWs  are 
needed  to  be  built.  The  Survey  is  a  joint 
effort  of  the  States,  EPA  Headquarters 
(Office  of  Wastewater  Management 
(OWM))  and  EPA  Regions.  The  Survey 


records  costs  associated  with  a  broad 
range  of  water  quality  and  public  health 
problems  eligible  for  funding  from  the 
State  Revolving  Fund  program  under 
Title  VI  of  the  CWA.  This  includes  the 
collection  and  treatment  of  municipal 
wastewater,  the  control  of  combined 
sewer  overflows,  storm  water 
management,  and  control  of  non  point 
source  runoff.  The  States  provide  this 
information  to  EPA.  EPA  achieves 
national  consistency  in  the  final  results 
through  the  application  of  uniform 
guidelines  and  validation  techniques. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  burden 
estimate  for  State  respondents  in  the 
1996  Survey  was  13,888  hours.  This  was 
decreased  in  1998  to  1275  hours 
because  EPA  was  modernizing  its  data 
base  and  no  survey  was  conducted.  We 
are  estimating  375  hours  per  respondent 
for  the  2000  survey.  With  56 
respondents,  the  total  burden  is 
estimated  at  21,000  hours  for  the  2000 
Survey  which  reflects  an  increase  in  the 
biirden  over  1996  for  information 
collection  for  Combined  Sewer 
overflows  (CSO)  and  Nonpont  Source/ 
Stormwater  along  with  an  increase  the 
nimiber  of  POTWs.  Since  1988  the 
Needs  Survey  has  been  completely 
automated  allowing  the  States  to 
perform  direct  on-line  updates  of  their 
data  and  to  obtain  quick  feedback  on 
EPA  Headquarters  review  of  the 
updates.  The  main  objectives  of  the 
1996  Survey  was  to  update  the  cost 
estimates  of  traditional  categories  of 
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POTWs,  as  well  as  to  provide  improve 
information  on  needs  for  CSO  and  NPS 
needs.  There  are  no  capital/startup  costs 
or  operation  and  maintenance  costs  for 
respondents.  The  main  objectives  of  the 
2000  data  collection  effort  will  be  to 
develop  data  on  pollution  problems 
eligible  for  funding  from  the  State 
Revolving  fund  program  including  Non 
Point  Soiu'ce(s).  To  minimize  the 
reporting  burden,  the  Surveys  have  been 
computerized  since  1988  and  EPA  will 
continue  to  use  the  computerized  data 
base  approach.  Frequency  is  determine 
by  the  Congress  under  the  Clean  Water 
Act.  No  confidential  information  is 
used,  nor  is  sensitive  information 
protected  fi-om  release  under  the  Public 
Information  Act  used.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  person  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions,  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  29, 1999. 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management. 
[FR  Doc.  99-17346  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6374-51 

Agency  Information  Collection 
Activities,  OMB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  OMB  control  number. 
The  ONffl  control  numbers  for  EPA's 


regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  (202)  260-2740,  or  E- 
mail  at  "farmer.sandy@epa.gov",  and 
please  refer  to  the  appropriate  EPA 
Information  Collection  Request  (ICR) 
Number. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1903.01 ;  The  1999 
National  Survey  of  Local  Emergency 
Planning  Committees;  was  approved  06/ 
21/99;  OMB  No.  2050-0162.  expires  06/ 
30/2002. 

EPA  ICR  No.  1286.05;  Used  Oil 
Management  Standards  Recordkeeping 
and  Reporting  Requirement;  in  40  CFR 
part  266;  was  approved  06/21/99;  OMB 
No.  2050-0124;  expires  06/30/2002. 

Extensions  of  Expiration  Dates 

EPA  ICR  No.  1626.05;  National 
Recycling  and  Emissions  Reduction 
Program;  in  40  CFR  part  82,  subpart  F; 
OMB  No.  2060-0256;  on  06/08/99  OMB 
extended  the  expiration  date  through 
12/31/99. 

EPA  ICR  No.  0664.05;  NSPS  for  Bulk 
Gasoline  Terminals;  in  40  CFR  part  60, 
subpart  XX;  OMB  No.  2060-0006;  on 
06/22/99  OMB  extended  the  expiration 
date  through  08/31/99. 

EPA  ICR  No.  1764.01;  National 
Volatile  Organic  Compound  Emission 
Standards  for  Consumer  Products;  in  40 
CFR  part  59,  subpart  C;  OMB  No.  2060- 
0348;  on  06/22/99  extended  the 
expiration  date  through  12/31/99. 

EPA  ICR  No.  0226.14;  National 
Pollutant  Elimination  System  Permit 
Application  Requirements — Forms  2A 
and  2S  (Final  Rule);  in  40  CFR  parts  122 
and  501;  OMB  No.  2040-0086:  on  06/ 
25/99  OMB  extended  the  expiration 
date  through  09/30/99. 

EPA  ICR  No.  1842.01;  Notice  of  Intent 
of  Stormwater  Discharges  Associated 
with  Construction  Activity  under  an 
NPDES  General  Permit;  in  40  CFR  part 
122;  OMB  No.  2040-0188;  on  06/25/99 
extended  the  expiration  date  through 
09/30/99. 

EPA  ICR  No.  0168.06;  National 
Pollutant  Discharge  Elimination  System 
and  Sewage;  in  40  CFR  parts  123  and 
501;  OMB  No.  2040-0057;  on  06/25/99 
OMB  extended  the  expiration  date 
through  09/30/99. 

EPA  ICR  No.  0597.06:  Maximum 
Residue  Limit  (MRL)  Petitions  on  Food/ 
Feed  Crops  and  New  Inert  Ingredients; 
in  40  CFR  parts  177,  180,  185  and  186; 
OMB  No.  2070-0024;  on  06/28/99  OMB 


extended  the  expiration  date  through 
12/31/99. 

Actions  Withdrawn 

EPA  ICR  No.  1865.01:  Evaluation  of 
Jobs  Through  Recycling  Grants  Projects, 
on  06/29/99  EPA  withdrew  this 
collection  from  OMB  review. 

EPA  ICR  No.  1866.01;  Chlorinated 
Aliphatics  Industry  Study:  on  06/29/99 
withdrew  this  colloction  from  OMB 
review. 

Dated:  July  1.  1999 
Richard  T.  Westlund. 

.Acting  Director.  Regulatory  Injormation 

Division. 

[FR  Doc.  99-1734.'i  Filed  7-7-99;  8:4S  am] 

BILUNG  CODE  6SeO-S<MM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6374-3] 

Agency  Information  Collection 
Activities;  Pesticides;  Submission  of 
EPA  ICR  No.  0595.07 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRK)  (44 
U.S.C.  3501ef  seq.).  this  document 
announces  that  the  Information 
Collection  Request  (ICR)  entitled: 
"Notice  of  Pesticide  Registration  by 
States  to  Meet  a  Special  Local  Need. 
Section  24(c)"  [EPA  ICR  No.  0595.07; 
OMB  No.  2070-00551.  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  pursuant  to  OMB  procedures 
in  5  CFR  1320.12.  The  ICR,  which  is 
abstracted  below,  involves  a  coMectiun 
activity  that  is  currently  approved  and 
is  scheduled  to  expire  on  September  30. 
1999.  The  ICR  describes  the  nature  of 
the  information  collection  activity  and 
its  expected  burden  and  costs.  A 
Federal  Register  document  announcing 
the  Agency's  intent  to  seek  OMB 
approval  tor  this  ICR  and  provide  a  60 
day  comment  period  opportunity,  was 
issued  on  January  20,  1999  (64  FR 
3086,).  EPA  did  not  receive  any 
comments  on  this  ICR  during  the 
comment  period. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  August  9.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 
260-2740,  by  e-mail: 
farmer.sandy@epa.gov  '  or  download  a 
copy  of  the  ICR  on  the  internet  at  http:/ 
/www. epa.gov/icr/icr.htm  and  refer  to 
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EPA  ICR  No  0595.07  and  OMB  Control 
No.  2070-0055. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  0595.07  and  OMB  Control  No. 
2070-0055,  to  the  following  addresses: 
Ms.  Sandy  Fanner.  U.S.  Environmental 
Protection  Agency,  Regulatory 
hiformation  Division  (Mail  Code: 
2137),  401  M  Street,  SW,  Washington, 
DC  20460; 
and  to: 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk 
Officer  for  EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Notice  Apply  to  Me? 

This  document  applies  to  any  state 
exercising  authority  to  register 
additional  uses  of  federally  registered 


pesticides  for  distribution  and  use 
within  the  state  to  meet  a  special  local 
need  pursuant  to  FIFRA  section  24(c). 
The  term  "state"  includes  a  state,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa.  Potentially  affected 
categories  include: 


Category 


NAICS  code 


SIC  codes 


Examples  of  potentially  affected  entities 


State  agencies/governments 


Organic  Chemical  Manufacturers  .... 
Inorganic  Chemical  Manufacturers  .. 
Agricultural  Grower  Groups  


923120 

325320 
325320 
813910 


9431 

286 

287 

100/200 


State  Agencies  issuing  state  registration  for  additional  uses  of  federally 
registered  pesticides  to  be  used  within  the  state. 

Pesticide  Registrants. 

Pesticide  Registrants. 

Agricultural  Grower  Groups  that  provide  information  to  support  addi- 
tional uses  of  federally  registered  pesticides  within  a  state 


If  you  have  any  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  What  Informatioii  CoUectioii 
ActiTity  or  ICR  Does  This  Notice  Apply 
To? 

The  final  ICR  package  for  the 
following  information  collection  activity 
has  been  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  is  asking  OMB  to  approve 
this  ICR  for  three  years. 

Title:  Notice  of  Pesticide  Registration 
by  States  to  Meet  a  Special  Local  Need, 
Section  24(c). 

ICR  Numbers:  EPA  ICR  No.0595.07; 
OMB  No.  2070-0055. 

ICR  Status:  This  ICR  involves  a 
collection  activity  that  is  currently 
approved.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to  a  collection  of 
information,  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  niunbers  for  EPA's 
information  collections  appear  on  the 
collection  instruments  or  instructions, 
in  the  Federal  Register  docimients  for 
related  rulemakings  and  ICR  notices, 
and,  if  the  collection  is  contained  in  a 
regulation,  in  a  table  of  OMB  approval 
numbers  in  40  CFR  part  9. 

Abstract:  EPA  is  responsible  for  the 
regulation  of  pesticides  as  mandated  by 
FIFRA.  However,  FIFRA  section  24(c) 
also  authorizes  States  to  register 
additional  uses  of  federally  registered 
pesticides  for  distribution  and  use 
within  their  borders  to  meet  a  special 
local  need  (SNL).  A  state-issued 
registration  under  FIFRA  section  24(c)  is 
deemed  a  federal  registration,  for  the 
purposes  of  the  pesticide's  use  within 
the  State's  boimdaries.  A  State  must 


notify  EPA,  in  writing,  of  any  action  it 
takes,  i.e.,  issues,  amends,  or  revokes,  a 
state-registration.  To  support  a  special 
need  registration  all  applicants  must 
submit  to  the  State  basic  pesticide 
product  information  including: 

(1)  Name  and  address  of  the  applicant 
and  any  other  person  whose  name  will 
appear  on  the  labeling  or  in  the 
directions  for  use. 

(2)  The  name  of  the  pesticide  product, 
and,  if  the  application  is  for  an 
amendment  to  a  federally  registered 
product  the  EPA  registration  number  of 
that  product, 

(3)  A  copy  of  the  proposed  labeling, 
including  all  claims  made  for  the 
product  as  well  as  directions  for  its  use 
to  meet  the  special  local  need, 
consisting  of: 

(i)  For  a  new  product,  a  copy  of  the 
complete  proposed  labeUng;  or, 

(ii)  For  an  additional  use  of  a  federally 
registered  product,  a  copy  of  proposed 
supplemental  labeling  and  a  copy  of  the 
labeling  for  the  federally  registered 
product. 

(iii)  If  a  State  classifies  for  restricted 
use  a  product  or  use,  which  is  not 
required  to  be  so  classified  under 
FIFRA,  supplemental  labeling  for  the 
product  or  use  containing  additional 
appropriate  precautions,  and  a 
statement  that  the  product  or  use  is  for 
restricted  use  within  the  State  may  be 
required. 

(4)  The  complete  formula  of  the 
product,  if  the  application  is  for  a  new 
product  registration. 

(5)  Any  other  information  that  is 
required  to  be  reviewed  prior  to 
registration. 

Once  a  state  issues  a  SLN  registration, 
the  label  of  the  pesticide  product  must 
contain: 

(1)  A  statement  identifying  the  State 
where  registration  is  to  be  valid. 


(2)  The  special  local  need  registration 
number  assigned  by  the  State. 

(3)  For  an  additional  use  of  a  federally 
registered  product,  the  State  must 
require  that  at  the  time  of  sale,  labeling 
from  the  federally  registered  product  be 
accompanied  by  supplemental  labeling. 

To  ensure  that  the  States  do  not  issue 
any  registrations  that  might  conflict 
with  other  reqtiirements  in  FIFRA,  or 
with  section  408  or  409  of  the  Federal 
Food  IDrug,  and  Cosmetic  Act  (FFDCA) 
which  require  that  a  tolerance  exist  for 
any  pesticide  used  on  a  food  or  feed 
commodity.  FIFRA  section  24  (c)(3) 
allows  the  EPA  to  determine  whether  or 
not  a  State  issued  registration  is 
inconsistent  with  the  FFDCA  or  if  the 
use  of  a  pesticide  registered  by  the  State 
constitutes  an  imminent  hazard.  To 
make  such  a  determination  the  EPA 
requires  States  to  submit  EPA  Form 
8570-25: 

(1)  Within  ten  working  days  from  the 
date  a  State  issues,  amends  or  revokes 
a  registration,  the  State  is  required  to 
notify  the  EPA,  in  writing,  of  the  action. 
Notification  of  State  registrations,  or 
amendments  thereto,  shall  include: 

(i)  Effective  date  of  the  registration  or 
amendment, 

(ii)  Confidential  statement  of  the 
formula  of  any  new  product,  and 

(iii)  A  copy  of  the  draft  labeling 
reviewed  and  approved  by  the  State, 
provided  that  labeling  previously 
approved  by  the  Administrator  as  part 
of  a  federal  registration  need  not  be 
submitted. 

(2)  Notification  of  State  registrations 
or  amendments  shall  be  supplemented 
by  the  State  sending  to  the  EPA  a  copy 
of  the  final  printed  labeling  approved  by 
the  State  within  60  days  after  the 
effective  date  of  the  registration  or 
amendment. 
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(3)  Notification  of  revocation  of  a 
registration  by  a  State  shall  indicate  the 
effective  date  of  revocation,  and  shall 
state  the  reasons  for  revocation. 

(4)  The  Agency  may  request,  when 
appropriate,  that  a  State  submit  any  data 
used  by  the  State  to  determine  that 
urueasonable  adverse  effects  will  not  be 
caused. 

The  Agency  has  90  days  to  determine 
whether  the  SLN  registration  should  be 
disapproved.  If  the  SLN  is  disapproved, 
the  State  is  responsible  for  notifying  the 
affected  registrant. 

Burden:  Under  the  PRA,  "burden" 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
proviuQ  iniormatiou  to  or  lor  a  Feueral 
agency.  For  this  collection  it  includes 
the  time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this 
collection  of  information  is  estimated  tn 
average  12.5  hours  per  response.  The 
following  is  a  summarv'  of  the  estimates 
taken  from  the  ICR: 

Respondents/Affected  Entities:  States. 

Estimated  Total  Number  of  Potential 
Respondents:  349. 

Frequency  of  Response:  Determined 
by  the  state. 

Estimated  Total  Annual  Burden 
Hours;  24,604. 

Estimated  Total  Annual  Burden  Costs: 
$2,360,287. 

III.  Are  There  Changes  in  the  Estimates 
From  the  Last  Approval? 

Yes.  The  overall  respondent  burden 
hours  associated  with  this  collection  has 
decreased  from  38,775  to  24,604.5  hours 
per  year.  This  change  is  due  to  the 
decrease  of  the  number  of  applications 
made  by  the  states  since  the  renewal  of 
the  last  ICR  from  550  to  349.  Costs  have 
increased  due  to  current  labor  rates  as 
supplied  by  the  Bureau  of  Labor 
Statistics.  No  regulatory  changes  have 
been  made  in  the  requirements  for 
Section  24(c)  applications. 


IV.  What  Is  the  Next  Step  in  the  Process 
for  This  ICR? 

After  providing  a  30  day  npportunitv 
for  additional  comments  from  the 
public,  OMB  will  review  and  take  action 
on  the  Agency's  request.  Periodicallv. 
EPA  publishes  a  notice  in  the  Federal 
Register  listing  recent  OMB  actions  on 
the  Agency's  ICR  submittals.  If  you  have 
any  questions  about  thi.'^  IC'R  or  the 
approval  process,  please  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Uat(!d:  lulv  1.  10<)<). 
Richard  T.  Westlund. 

Arling  Diri'ctor.  Rri>u!iJliin  hilnimatinu 

Division. 

|t-'R  Hoi  .  9')- 17348  lilrd  7-7-?)'):  HA?,  ,im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6371-9] 

Notice  of  Approval  of  Extension  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  and  New  Source 
Review  (NSR)  Permit  to  Muht-Hei,  Inc. 
(NSR  4-4-10,  SD  92-02) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that  on 
May  3,  1999  the  Environmental 
Protection  Agency  issued  an  extension 
of  the  prevention  of  significant 
deterioration/new  source  review  (PSD/ 
NSR)  permit  to  the  applicant  named 
above.  Extension  of  the  PSD/NSR  permit 
grants  approval  to  Muht-Hei.  Inc.  to 
construct  and  operate  a  solid  wa.ste 
landfill  on  the  tribal  lands  of  the  Campo 
Band  of  Mission  Indians. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  please 
address  the  request  to:  Steve  Branoff 
(AIR-3),  U.S.  Environmental  Protection 
Agencv.  Region  9.  75  Hawthorne  Street. 
San  Francisco,  CA  94105.  (415)  744- 
1290. 

SUPPLEMENTARY  INFORMATION:  On 
October  18,  1996.  EPA  issued  a  PSD/ 
NSR  permit  to  Mid-American  Waste 
Systems,  Inc.  for  the  construction  and 
operation  of  a  solid  waste  landfill  on  the 
tribal  lands  of  the  Campo  Band  of 
Mission  Indians.  The  1996  permit 
specified  that  this  permit  would  expire 
if  construction  did  not  commence 
within  18  months  after  its  issuance. 
Prior  to  the  date  of  permit  expiration, 
Muht-Hei.  Inc.  applied  to  EPA  for  a 
transfer  of  ownership  of  the  proposed 
project,  and  for  an  extension  of  the  PSD/ 


NSR  permit.  EPA  has  extended  the 
approval  to  construct  and  operate  the 
proposed  landfill  to  the  new  owners  for 
a  period  of  IH  months  from  Mh\   <.  1999 
until  November  2.  2000, 

The  PSD/N.SK  pennit  requires  the 
application  of  Lowest  Arhievahie 
Emission  Rate  (L.^ER)  for  eniisMoiiv  ni 
\(ilatile  organic,  compounds  (X'OCs).  and 
Best  Available  Control  Technnlogv 
(BACT)  for  fine  particulate  matter 
(PM,n).  The  permit  also  recjuires  Muht- 
Hei  to  provide  emission  offsets  for  all 
direct  and  fugiti\e  emissions  of  \'()(^s. 
L.\ER  requirements  for  this  pernul 
include  i  onstruc  tion  of  the  l.iniifill  w  ith 
low  permeability  (omposite  liners. 
installation  and  maintenance  of  a 
landfill  gas  (LFG)  rollection  system,  .^nri 
destru'  tion  of  all  collected  LFG  in  a 
flaring  system  that  will  achieve  a 
minimum  V(X'  destruction  removal 
efficiency  (ORE)  of  99.0"..  hy  weight 

BA("T  re(juirenients  for  particulate 
emissions  include  paving,  \aruiim- 
sweeping.  and  watering  of  roads   in 
addition,  the  LFCi  fiare  is  sul)|e(  t  tn 
certain  emission  limits,  ini  ludint; 
allowable  (miission  rates  a--  fnllnw^  n  (id 
Ibs/mmBtu  of  NGx,  0.15  lbs mmntii  m| 
CO.  and  0.00.5  IhsmmBtu  nl  PM,, 
DATES:  The  i.ssuance  of  a  PSD/\SR 
permit  is  reviewable  under  see  tion 
307(b)(l|oftheClean  Air  Act  and  40 
GFR  124.19(f)(1)  in  the  Ninth  Gin  iiit 
Court  of  Appeals.  A  petition  for  re\ie\\ 
must  be  filed  by  September  7.  1999. 
EPA  did  not  receive  an  appeal  to  the 
Administrator  or  the  Environmental 
.■\ppeals  Board  for  review  of  this  permit 
decision  within  thirty  (30)  davs  from  the 
dalt?  the  final  pt^rmit  was  issued 

D.it.'d:  Inn.'  JH.  1999. 
Kenneth  Rigns. 

Artuif^  Diri'i  tor.  An  Division.  Hegion  9. 
|FR  Do(  .  'm-17209  Filed  7-7-«'li  H:4.5  am] 

BILLING  COOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-6374-4] 

Contractor  Access  to  Confidential 
Business  Information  (CBI);  Office  of 
Mobile  Sources,  National  Vehicle  and 
Fuel  Emissions  Laboratory,  Ann  Art>or. 
Ml 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  40  CFR 
2.301(h)(2),  EPA  has  determined  that 
one  contractor  requires  access  to 
Confidential  Business  Information  (f'BI) 
This  access  is  under  the  terms  of  llie 
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contract.  The  contractor  and  contract  are 
the  Science  Applications  International 
Corporation  (SAIC)  with  EPA  Contract 
68-W-99-002.  Task  Order  05. 
DATES:  SAIC  will  have  access  to  this 
data  from  until  September  30.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Parsons,  U.S.  Environmental 
Protection  Agency,  OMS/VPCD,  2000 
Traverwood,  Ann  Arbor.  Michigan, 
48105-2195  is  the  contact  person  for 
Contract  68-W-99-002,  Task  Order  05. 
SUPPLEMENTARY  INFORMATION:  The 
Science  Applications  International 
Corporation  (SAIC)  as  the  prime 
contractor  and  Dyncorp  and  Indus  as 
subcontractors,  will  have  access  to 
ConHdential  Business  Information  (CBI) 
to  develop  and  maintain  the 
Certification  and  Fuel  Economy 
Information  System  (CFEIS)  under 
EPA's  new  Mission  Oriented  Systems 
Engineering  Support  (MOSES)  II 
contract.  Task  Order  05.  CFEIS  handles 
the  information  flow  associated  with  the 
eertification  process  and  its  companion 
fuel  economy  process.  Production 
problems  referred  for  analysis  often 
entail  access  to  CBI  data.  Their  address 
(applies  to  prime  and  all 
subcontractors):  Science  Applications 
International  Corporation  (SAIC) 
@EPA"s  Systems  Development  Center 
(SDC)  200  N.  Glebe  Road  Suite  300, 
Arlington,  VA  22203  Phone:  703-292- 
6000,  Fax  703-292-6388. 

Dated:  June  29.  199<).  I 

Robert  Brenner, 

Arlinif  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  99-17:149  Filed  7-7-09;  8:45  ami 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404LS-US/PB-402404-LS;  FRL- 
6068-6] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
Authorization  of  the  Upper  Sioux 
Community's  and  Lovyer  Sloux  Indian 
Community's  Lead-Based  Paint 
Actlvitias  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  final  approval. 

SUMMARY:  On  April  14,  1998,  both  the 
Upper  Sioux  Conununity  (Upper  Sioux) 
and  Lower  Sioux  Indian  Community 
(Lower  Sioux)  submitted  applications 
for  EPA  approval  to  administer  and 
enforce  training  and  certification 
requirements,  training  program 
accreditation  requirements,  and  work 


practice  standards  for  lead-based  paint 
activities  in  target  housing  and  child- 
occupied  facilities  under  section  404  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Notice  of  the  Upper  Sioux  and 
Lower  Sioux  applications,  a  solicitation 
for  public  comment  regarding  the 
applications,  and  background 
information  supporting  the  applications 
were  published  in  the  Federal  Register 
of  October  2,  1998.  Today's  notice 
announces  the  approval  of  the  Upper 
Sioux  and  Lower  Sioux  Indian 
Communities'  applications,  and  the 
authorization  of  the  Upper  Sioux  and 
Lower  Sioux  Communities'  lead-based 
paint  program  to  apply  on  the  Upper 
Sioux  and  Lower  Sioux  Reservations 
respectively  effective  May  7,  1999,  in 
lieu  of  the  corresponding  Federal 
program  under  section  402  of  TSCA. 
DATES:  Lead-based  paint  activities 
program  authorization  was  granted  to 
the  Upper  Sioux  and  Lower  Sioux 
Indian  Communities  effective  on  May  7, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emma  Avant,  Project  Officer. 
Environmental  Protection  Agency, 
Region  V.  DT-8J.  77  West  Jackson  Blvd., 
Chicago.  IL  60604,  telephone:  (312) 
886-7899.  e-mail  address: 
avant.emma@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  Title  IV  of  TSCA.  Lead 
Exposure  Reduction,  15  U.S.C.  2681- 
2692.  and  regulations  promulgated 
thereunder.  States  and  Tribes  that 
choose  to  apply  for  lead-based  paint 
activities  program  authorization  must 
submit  a  complete  application  to  the 
appropriate  Regional  EPA  office  for 
review.  Complete,  final  applications 
will  be  subject  to  a  public  comment 
period,  and  reviewed  by  EPA  within 
180  days  of  receipt.  To  receive  EPA 
approval,  a  State  or  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement, 
section  404(b)  of  TSCA.  As  determined 
by  EPA's  review  and  assessment,  the 
Upper  Sioux  and  Lower  Sioux's 
applications  successfully  demonstrated 
that  the  Tribes'  lead-based  paint 
activities  programs  achieve  the 
protectiveness  and  enforcement  criteria, 
as  required  for  Federal  authorization. 
Furthermore,  no  public  comments  were 
received  regarding  any  aspect  of  Upper 
Sioux  and  Lower  Sioux's  applications. 
EPA  announced  solicitation  for  public 
comment  regarding  the  applications  in 
the  Federal  Register  of  October  2,  1998 
(63  FR  53051)  {FRL-6018-9). 


IL  Federal  Overfiling 

TSCA  section  404(b),  15  U.S.C. 
2684(b),  makes  it  unlawful  for  any 
person  to  violate,  or  fail  or  refuse  to 
comply  with,  any  requirement  of  an 
approved  State  or  Tribal  program. 
Therefore,  EPA  reserves  the  right  to 
exercise  its  enforcement  authority  under 
TSCA  against  a  violation  of,  or  a  failure 
or  refusal  to  comply  with,  any 
requirement  of  an  authorized  State  or 
Tribal  program. 

in.  Withdrawal  of  Authorization 

Pursuant  to  TSCA  section  404(c),  15 
U.S.C.  2684(c),  the  Administrator  may 
withdraw  a  State  or  Tribal  lead-based 
paint  activities  program  authorization, 
after  notice  and  opportunity  for 
corrective  action,  if  the  program  is  not 
being  administered  or  enforced  in 
compliance  with  standards,  regulations, 
and  other  requirements  established 
under  the  authorization.  The  procedures 
EPA  will  follow  for  the  withdrawal  of 
an  authorization  are  found  at  40  CFR 
745.324(i). 

rv.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA,  5 
U.S.C.  601  ef  seq.),  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.). 
Executive  Order  12866  ("Regulatory 
Planning  and  Review,"  58  FR  51735, 
October  4,  1993),  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  62  FR  1985,  April  23,  1997),  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093,  October  28, 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local,  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
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provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local. 
and  Tribal  governments,  the  nature  of 
their  concerns,  coJDies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  action  does  not 
create  an  unfunded  Federal  mandate  on 
State,  local,  or  Tribal  governments.  This 
action  does  not  impose  any  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action, 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  "Consultation  and  Coordination 
with  Indian  Tribal  Governments  "  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incmred  by  the  Tribal 
govenunents.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  action  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
goverrunents.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

Authority:  15  U.S.C.  2682,  2684. 


List  of  Subjects 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  Iiine  2/t.  l')!Hl 
|erri-Anne  Garl. 
Acting  Regional  .{dministnitor.  ihignin  \' 

|FK  Doc:.  99-17.316  Filod  7-7-99:  8:4.5  amj 
BILLING  CODE  6S6O-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  92-237;  DA  99-1319] 

Next  Meeting  of  the  North  American 
Numbering  Council 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  On  June  30,  1999.  the 
Commission  released  a  public  notice 
announcing  the  luly  20.  1999.  meeting 
and  agenda  of  the  North  American 
Numbering  Council  (NANC).  The 
intended  effect  of  this  action  is  to  make 
the  public  aware  of  the  NANC's  next 
meeting  and  its  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Grimes  at  (202)  418-2320  or 
jgrimes@fcc.gov.  The  address  is: 
Network  Services  Division.  Common 
Carrier  Bureau.  Federal 
Communications  Commission.  The 
Portals,  445  Twelfth  Street.  S.VV.,  Suite 
6-A320,  Washington,  D.C.  20554.  The 
fax  number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  Released: 
July  2.  1999. 

The  meeting  to  be  held  on  Tuesday. 
July  20,  1999,  from  8:30  a.m.  until  5:00 
p.m..  and  on  Wednesday,  July  21,  1999. 
from  8:30  a.m.  until  10:00  a.m.  is  open 
to  the  members  of  the  general  public. 
The  FCC  will  attempt  to  accommodate 
as  many  participants  as  possible.  The 
public  may  submit  written  statements  to 
the  NANC.  which  must  be  received  two 
business  days  before  the  meeting.  In 
addition,  oral  statements  at  the  meeting 
by  parties  or  entities  not  represented  on 
the  NANC  will  be  permitted  to  the 
extent  time  permits.  Such  statements 
will  be  limited  to  five  minutes  in  length 
by  any  one  party  or  entity,  and  requests 
to  make  an  oral  statement  must  be 
received  two  business  days  before  the 
meeting.  Requests  to  make  an  oral 
statement  or  provide  written  comments 
to  the  NANC  should  be  sent  to  jeannie 
Grimes  at  the  address  under  FOR 
FURTHER  INFORMATION  CONTACT,  stated 
above. 


It  has  been  determined  that  the 
portion  of  the  meeting  to  he  held  on 
Wednesday.  luly  21.  1999.  from  10:00 
a.m.  until  12:00  p  in   will  be  closed  t(j 
the  general  public  In  response  tn  .\,'\N(^ 
Chairman  .Man  Hasstilwander's  request. 
FCC  Chairman  William  E.  Kennard 
determined,  after  review  hv  the  Gener.t! 
C^ounsel.  that  this  portion  of  the  luh  21. 
1999.  me(>ting  of  the  NANC  may  be 
c:l(jsed  to  the  public."  in  making  this 
determination.  Chairman  Kennard 
stated: 

(iivfii  IliHl  llie  NANC's  re\i(nv.  at  the 
nu'fiing.  (if  llie  pnjposal  by  Lnc  khei-d  Marlin 
t(i  prtn  i(i('  niinibcr  pooling  administration  is 
likcU  to  iiu'ohf  (iisi  loMirc  of  "Iradi-  sci  ri'ls 
and  (  ommen  iai  or  finani  ial  intorniaiion 
obtained  Irom  a  pi^rson  and  pri\  ilcgcd  oi 
I  oiifidt^niial."  liiai  ponion  of  the  NANC 
miwling  is  subiect  to  the  Go\ernnit-nt  in  the 
.Sunshine  Ad's  (Cil.SA)  aiiowani  e  for  i  losure 
of  meetings  olhcrw  ise  rcf^uircd  to  bf  open  to 
the  publii  .  Si'i(,lS.\  .SiHtion  552b(i  )(4) 
I'nder  the  ledcral  .Advisorx  Committee  ,\(\ 
'h  l„S.C  ,  App,  2  (IHHH)  (FACAI.  the 
r<'()uirfment  that  Federal  .Ad\  isiir\ 
ConimitlHc  meetings  be  (jpen  to  ilu'  piilplu   is. 
therefore,  not  applicable  to  the  above- 
spetified  portion  of  the  Inl\  IM    I't'tn 
meeting  of  the  N.^NC. 

Proposed  Agenda 

Tuesday,  fuly  20.  1999 

1.  Approval  of  June  22-23.  1999. 
meeting  minutes. 

2.  Local  Number  Portability 
Administration  (LNPA)  Working  Group 
Report. 

3.  Industry  Numbering  Committee 
(INC)  Report.  Discussion  of  obligation  of 
code  holders  to  resellers  requirement  to 
report  forecast  data. 

4.  Numbering  Resourc:e  Optimization 
(NRO)  Working  Group  Report. 

5.  Cost  Recovery  Working  (iroup 
Report.  Discussion  business 
arrangement  between  North  American 
Numbering  Plan  Administrator 
(NANPA)  in  the  role  of  number  podlint; 
administrator  and  the  Number 
Portability  Administration  Center 
(NPAC).  ■ 

6.  North  American  Numbering  Plan 
Administration  (NANPA)  Oversight 
Working  Group  Report 

Wednesday,  luly  21.  1999 

1.  Steering  Group  Report. 

2.  Other  Business. 
.Session  closed  to  the  puhln 

Discussion  of  Lockheed  Martin  IM.S  CIS 
response  to  the  Thousand  Block  Pooling 
Administrator  Requirements  Dik  iiment 
Non-disclosure  agreement  must  be 
signed  by  NANC  members  and  or  their 
alternates  prior  to  attending  the  closed- 
door  session. 
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Federal  Communications  Commission. 
Anna  M.  Gomez, 

Chief,  Network  Senices  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  99-1740.5  Filed  7-7-99:  8:45  am] 
BILUNQ  CODE  8712-.4J1-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.  Rnnm  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No,:  203-010071-028 
Title:  Cruise  Lines  International 

Association  • 

Parties:  I 

American  Hawaii  Cruises 

Bergen  Line,  Inc. 

Carnival  Cruise  Lines 

Celebrity  Cruises,  Inc. 

Commodore  Cruise  Line 

Costa  Cruise  Lines 

Crystal  Cruises  | 

Cunard  ' 

Delta  Queen  Steamboat  Co.  ("Delta 
Queen") 

Disney  Cruise  Line 

First  European  Cruises 

Holland  America  Line 

Mediterranean  Shipping  Cruises 

Norwegian  Cruise  Line 

Orient  Lines,  Inc. 

Premier  Cruises 

Princess  Cruises 

Radisson  Seven  Seas  Cruises 

Regal  Cruises 

Royal  Caribbean  International 

Royal  Olympic  Cruises 

Seaboum  Cruise  Line 

Silversea  Cruises 

Windstar  Cruises 
Snyopsis:  The  proposed  amendment 

updates  the  addresses  of  various 

Agreement  members  and  deletes  Delta 

Queen  as  a  party  to  the  Amendment. 

It  also  makes  technical  changes 

concerning  travel  industry  related 

technology  and  adds  a  provision  for 

arbitration  clause  covering  both 

member  lines  and  sellers  of  travel. 
Agreement  No,:  203-011527-003 
Title:  Independent  Carriers  Alliance 
Parties: 

Cho  Yang  Shipping  Co.,  Ltd.  ("Cho 
Yang") 

Montemar  S.A.  d/b/a/  Pan  American 


Independent  Line 
DSR — Senator  Lines 
Hanjin  Shipping  Co!.  Ltd. 
Di  Gregorio  Navegacao  Ltda. 
Zim  Israel  Navigation  Company  Ltd. 
Synopsis:  The  proposed  amendment 
would  revise  the  Agreement's 
withdrawal  provisions  to  permit  Cho 
Yang  to  resign  from  the  Agreement  on 
less  than  the  present  six  month 
advance  notice  period.  As  presently 
contemplated.  Cho  Yang's  resignation 
would  become  effective  on  December 
10,  1999. 

Agreement  No,:  217-011548-002 

Title:  Hanjin/Sinotrans  Slot  Charter 
Agreement 

Parties: 
Hanjin  Shipping  Co.,  Ltd. 
China  National  Foreign  Trade 
Transportation  Corp.  (Sinotrans) 

Synopsis:  The  proposed  modification 
changes  the  address  of  Sinotrans, 
changes  the  name  of  the  contact 
person  at  each  company,  and  provides 
for  the  automatic  renewal  of  the 
agreement  each  year. 

Agreement  No.:  203-011574-006 

Title:  Pacific  Islands  Discussion 
Agreement 

Parties: 

P&O  Nedlloyd  Limited 
South  Seas  Steamship  Line 
Polynesia  Line,  Ltd. 
South  Pacific  Container  Line 
FESCO  Ocean  Management  Limited 
d/b/a/  FESCO  Australia  North 
America  Line 

Synopsis:  The  proposed  amendment 
would  clarifj'  the  authority  of  the 
parties  to  discuss  and  agree  upon 
voluntary  guidelines  relating  to  the 
terms  and  procedures  of  their 
individual  service  contracts. 

Agreement  No.:  203-011637-001 

Title:  MLL/TMG/Columbus/Maruba 
Cooperative  Working  Agreement 

Parties: 
Columbus  Line 
Maruba  S.C.A. 
Mexican  Line  Limited 
Transportation  Maritime 
Grancolombiana,  S.A. 

Synopsis:  The  proposed  Amendment 
clarifies  Article  5(e)  of  the  Agreement 
by  providing  that  no  party  may  be 
required  to  disclose  terms  of  its 
service  contracts  other  than  those 
required  to  be  published.  It  also  adds 
a  new  Article  5(f)  which  authorizes 
the  parties  to  adopt  voluntary  service 
contract  guidelines,  and  makes  other 
nonsubstantive  changes  to  Article  5. 

Agreement  No:  207-011649-001 

Title:  Joint  Operating  Agreement 
Between  Interocean  Lines.  Inc.  and 
Trinity  Shipping  Line,  S.A. 

Parties: 


Interocean  Lines,  Inc. 
Trinity  Shipping  Line,  S.A. 
Synopsis:  The  proposed  amendment 
provides  for  the  automatic  extension 
of  the  Agreement  for  additional  six- 
month  periods  beyond  the  initial  term 
of  the  Agreement. 

Agreement  No.:  217-011664 

Title:  Maersk/OOCL  Space  Charter 
Agreement 

Parties: 
A.P.  MoUer-Maersk  Line 
Orient  Overseas  Container  Line 

Synopsis:  The  proposed  agreement 
would  authorize  Maersk  to  charter 
space  to  OOCL  and  for  the  parties  to 
agree  on  administrative  matters  in  the 
trade  from  ports  and  points  in 
California  to  ports  and  points  in 
Northern  Europe. 

Agreement  No,:  224-201080 

Title:  Port  of  Oakland-COSCO  Marine 

Terminal  use  Agreement 
Parties: 

City  of  Oakland,  Board  of  Port 
Commissioners 

China  Ocean  Shipping  (Group) 
Company 
Synopsis:  The  proposed  agreement 

provides  for  the  nonexclusive  use  of 

certain  facilities  at  ttie  Charles  P. 

Howard  Terminal.  The  agreement 

runs  through  April  30,  2004. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  2,  1999. 
Ronald  D.  Murphy. 
Assistant  Secretary. 

[FR  Doc.  99-17314  Filed  7-7-99;  8:45  am] 
BILLING  CODE  6730-01 -M 


FEDERAL  MARITIME  COMMISSION 

Performance  Review  Board 

AGENCY:  Federal  Maritime  Commission. 


action:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriette  H.  Charboimeau,  Director  of 
Personnel,  Federal  Maiitime 
Commission,  800  North  Capital  Street, 
NW.,  Washington,  DC  20573. 

SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)(1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
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appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
Harold  [.  Creel,  (r., 

(Chairman. 

"The  Members  of  the  Performance 
Review  Board  Are 

1.  Ming  Chen  Hsu.  Commissioner 

2.  John  A.  Mnran  Commissioner 

3.  Delmond  [.H.  Won.  Commissioner 

4.  Norman  D.  Kline.  (;hief 

Administrative  Law  ludgo 

5.  Frederick  M.  Dolan,  Jr.. 

Administrative  Law  judge 

6.  Thomas  Panebianco.  Genera!  Counsel 

7.  Bryant  L.  VanBrakle.  Secretary 

8.  Edward  P.  Walsh.  Managing  Director 

9.  Bruce  A.  Dnmbrowski,  Deputv 

Managing  Director 

10.  Vern  W.  Hill,  Director.  Bureau  of 

Enforcement 

11.  Sandra  L.  Kusuinoto.  Dir(!c;t()r, 

Bureau  of  Administration 

12.  Florence  A.  Carr.  Director.  Bureau  of 

Economics  and  Agreement  .Vnalysis 
i:<.  Austin  L.  Schmitt,  Director.  Bureau 
of  Tariffs,  Certification  and 
Licensing. 

II  K  Doc.  m-\72'.K)  liird  7-7-')i|:  8:4.')  dinl 
BILLING  CODE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
SUMMARY: 

Background,  On  June  15,  1984,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act.  as 
per  5  CFR  1320.16.  to  approve  of  and 
assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
bv  the  Board  under  conditions  set  forth 
in  5  CFR  1320  Appendix  A.l.  Board- 
approved  collections  of  information  ;ire 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-ls  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reservi; 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 


Request  for  comment  on  information 
collection  proposal. 

The  following  information 
collections,  which  are  heintj  handleii 
under  this  delegated  authority,  have 
received  initial  Board  appni\  al  and  ari' 
hereby  published  for  c  ninment   .\t  I  he 
end  of  the  t:omment  perioii,  the 
proposed  information  (  olle(  tions,  along 
with  an  analysis  of  c:omments  and 
reccminiendations  received,  will  he 
submitted  to  the  Board  for  final 
approval  under  OMB  deleuated 
auth(jrity.  (Comments  are  invited  on  the 
ftjllov\  ing: 

a.  vvheth(?r  the  proposed  collections  ol 
information  are  n(>cessar\'  for  the  propi-r 
performanc:e  of  the  Feder.il  Reserve's 
functions;  including  whether  the 
information  has  practical  uiiiitv: 

b.  the  arc.urar  y  of  the  Fedi^al 
Resc!rve's  estim.ite  of  the  huriien  i>\  the 
proposed  information  (ollet.tion-. 
including  the  validity  of  tlir 
methodology  and  assuni|;tion>  used: 

(..  ways  to  enhanc ''  the  (juality.  uliht\ . 
and  clarity  of  the  uilorination  to  be 
coll(!ctt,d;  and 

d.  ways  to  minimize  the  liurden  nf 
information  collections  on  respondents, 
including  through  the  use  of  automated 
c:ollection  tec;hniqu(;s  or  other  forms  of 
information  technology. 

Effectivf^  Dcjff.- Comments  must  he 
submitted  on  or  before  .September  7. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments,  which  should  n>fer  t(j  the 
OMB  control  number  or  agenc\'  form 
number,  should  be  addressed  to  Jennifer 
I.  Johnson.  Secretary.  Board  of 
Gcnernors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
\Vashington,  DC  20551,  or  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p.m..  and  to  the  securitv 
c:ontrol  room  outside  of  those  hours, 
Both  the  mail  room  and  the  security 
control  room  are  accessible  from  the 
courtyard  entrance  on  2()th  Street 
between  Constitution  Ax'enue  .nKi  i'. 
Street.  N W.  Comments  received  may  he 
inspected  in  room  M-P-SOO  between 
9:00  a.m.  and  5:(K)  p.m..  except  as 
pro\ided  in  section  2(")].14  of  the 
Hoard's  Rules  Regarding  Availahilit\  of 
Infurmaticm.  12  CFR  261. 14(a). 

.A  copy  of  the  comments  may  also  be 
submitted  to  the;  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt.  Office  ol 
Information  and  Regulator\  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  ,i208, 
Washington,  DC  liOSO.i. 

A  copy  of  the  jjroposed  forms  and 
instructions,  the  Papi^rwork  Reduction 
Act  Submission  (OMB  H3-1).  supporting 
statements,  and  other  documents  that 
will  be  plac;ed  into  C^MBs  public  doc:ket 


files  oni  e  .ij)[iro\ed  ni.i\  !)r  rec^uest'jd 

from  the  ,iyciu  \  clearani  >'  i.fficer.  whose 

name  appears  below 

Mar\  \i,  Wi'sl.  Chiei.  iin.iin  i.il  Reports 
Seition  (202-452-:^H:i9).  Division  of 
Research  .(lid  Statisiir  s,  I^.iard  of 
(ioxernors  ol  tln'  l-V.jci.ii  Rf~i'r\e 
System,  Washinulnn.  I)(    ijO.'i'il 
Tel(H  ommunicalions  l)i'\  ii  e  lnr  !!m' 
Di'at  (TDD)  users  in.i\  (  ont.ti  t  Dhnne 
Jenkins  (2ni'-4.S2-?S44l,  Board  ol 
(ioMTiiors  m1  till'  I'lMier.il  Resr-rve 
Sy-.tfm.  Washnv^tiai    |J(    Jll'.'.  1 
Proposal  to  approve  under  OMB 

delegated  authority  the  extension  for 

three  years,  with  revisions,  of  the 

following  reports: 

/    Ih'pnrt  titlr    A|i|)l)(  ,itiiin-  Un 

Sul)'-(  ii|)tiiiii  tij,  .\ii|iisli!ieni  III  Holding 

of.  ,n;il  (  ,1111  '  ii.iii'  111  .if  Fi'deral  Reser\'e 

Bank  stoi  k 

.^i,'''nrv  tiinn  ;n.';;i/'(7.v  IK  HiM). 

lid/iOa.  JO'.ii   ..!f)8(i.  2086a.  2n86b.  and 

(  WIH  I  .'ntml  ninuh'-i    riiin  \)\\\2. 

Fn'(jiii'ni  V  ( )n  oi  (  a<ii  iii 

Uf'pcirti'i^  National.  Stall   .Mciulji'i . 
and  \nnnii-nil)iT  Hanks 

:\nnii(il  npDilinji  hours:  952  (FR 
2030:  4  7:  I'R  20:UJa:  13.  FR  2056:  860; 
FR  20Ht)    1 ,  FR  .Hmu.i.  30:  FR  2(JH7:  1). 

tstmuiti'il  (ivt^ni'j.f  hours  per  rf^sponse: 

0  '■)  (for  eat  h  form) 

.\uiuhpr  i>l  ri'spiyndrnls:  !  4111  (FR 
203(1:  93:  FR  203(la:  2b:  FR  2l)5h    1.719. 
FR  208t):  2;  FR  2()86a:  60:  FR  2087:  1 1 
Small  businesses  are  affected 

(ji'nrnil  dcscriplinn  nf  n-port  Tlii>- 
inlorniation  i  oljei  tion  is  inandatorv  1 12 

1  S.t;.  «;«;  222,  24H.  2H2.  287.  2HH.  and 
321  and  12  CFR.  «?it  209.1.  209.3. 
204. 5(b).  209  7,  and  209,8!   t'jion 
request  from  an  ajipln  ant,  (  erlain 
information  may  he  uum  i  ontuiential 
treatment  pursuanl  to  the  irecdoin  of 
Information  Ac:t  (5  i;,S,i:  sji;  ,^),-)2(b)(4) 
and  (f))|. 

.\i)^tnu  t    riiese  applualKin'.  must  be 
submitted  to  Federal  Reserve  Banks  bv 
organizint;  .tm]  existing  meml)er 
I  ommercial  lianks  reiju<'->ting  the 
issuance,  adjustment,  or  cancellation  of 
Federal  Reserxe  Bank  stock.  National 
tiank^.  cliarti'r<'d  h\-  the  ( Comptroller  of 
the  ("urrenn\'.  .ire  required  to  lie:  nnie 
members  ol  the  Federal  Reserxe  .System. 
St.ite-chartered  (  ommercial  banks  may 
elci  t  to  bec(mie  members  if  the\  meet 
the  requirements  i".:tal)lished  l)\  the 
Hoard  of  Governors  of  the  Federal 
Resi^rve  System  Wiien  a  li:ink  r''< cives 
approval  for  membership  in  llu'  I'ederal 
Reser\"e  S\-stem.  the  hank  agrees  to 
c;ertain  conditions  of  membership  winch 
are  contained  m  an  apjirov.il  letter  sent 
to  the  bank  h\  the  I-"ederal  Ke->er\  e  Bank 
111  the  District  wheri^  tlie  hank  is  loi  .iSi'd 
In  addition  to  the  i  onditions  n\ 
memliersliip.  the  li.uik  .ilsn  is  ,)(j\  isi^j  b\' 
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the  Reserve  Bank  that  it  must  subscribe 
to  the  capital  stock  of  the  Federal 
Reserve  Bank  of  its  District  in  an 
amount  equal  to  6  percent  of  the  bank's 
paid-up  capital  and  surplus,  including 
reserve  for  dividends  payable  in 
common  stock,  pursuant  to  Section  5  of 
the  Federal  Reserve  Act  and  Regulation 
I.  However,  the  bank  is  required  to  make 
payment  for  only  50  percent  of  the 
subscription,  which  is  recorded  as  paid- 
in  capital  on  the  Reserve  Bank's  balance 
sheet.  The  remaining  50  percent  is 
subject  to  call  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.  On 
December  31,  1998,  there  were  3,401 
Federal  Reserve  member  banks,  and 
their  consolidated  paid-in  capital  at  the 
twelve  Federal  Reserve  Banks  was  $5.6 
billion. 

These  applications  are  necessary  in 
order  to  obtain  account  data  on  the 
bank's  capital  and  surplus  and  to 
document  its  request  to  increase  or 
decrease  its  holdings  of  Federal  Reserve 
Bank  stock.  Another  purpose  of  the 
applications  is  to  verify  that  a  request 
has  been  duly  authorized  and  to  prevent 
imauthorized  requests  for  issuance  or 
cancellation  of  Federal  Reserve  Bank 
stock. 

Current  Actions:  The  most  significant 
changes  would  be  (1)  revising  the  items 
included  in  the  capital  stock  and 
surplus  section  on  the  FR  2056,  (2) 
combining  the  FR  2086a  and  FT^  2086b, 
and  (3)  adding  an  optional  held  to  each 
of  the  applications  for  the  institution's 
ABA  number.  On  the  FR  2056,  the 
capital  and  surplus  would  be  reported 
as  shown  on  the  institution's  most 
recent  Report  of  Condition  (instead  of 
.  on  the  date  of  the  application).  Also,  the 
capital  stock  section  would  include 
common  stock,  preferred  stock 
(including  sinking  fund  preferred  stock), 
and  paid-in  siirplus  less  the  aggregate  of 
retained  earnings,  gains(losses)  on 
seoirities  available-for-sale,  and  foreign 
currency  translation  gains  or  losses,  if 
such  aggregate  is  a  deficit.  Finally, 
information  on  "reserve  for  dividends 
payable  in  common  stock"  would  be 
deleted. 

The  FR  2086a  would  be  used  for  all 
member  banks  converting  or  merging 
into  nonmember  banks.  This  application 
would  now  include  national  banks 
converting  into  nonmember  banks  and 
therefore  the  FR  2086b  application 
would  be  eliminated. 

The  Certificate  of  Issuance  of  Federal 
Reserve  Bank  Stock  would  be 
eliminated  fi^m  the  FR  2030,  FR  2030a. 
and  FR  2056  applications  and  the 
Certificate  of  Caincellation  of  Federal 
Reserve  Bank  stock  would  be  eliminated 
from  the  FR  2056,  FR  2086,  FR  2086a, 
and  FR  2087  applications.  Also,  minor 


clarifications  would  be  made  to  all  of 
the  applications  to  improve  consistency 
and  make  filing  of  the  applications  more 
expeditious  and  user-friendly. 

2.  Report  title:  Applications  for 
Membership  in  the  Federal  Reserve 
System. 

Agency  form  numbers:  FR  2083, 
2083A-2083E. 

OMB  control  number:  7100-0046. 

Frequency:  On  occasion. 

Reporters:  Commercial  banks  and 
certain  mutual  savings  banks. 

Annual  reporting  hours:  2,805  burden 
hours. 

Estimated  average  hours  per  response: 
35.5  hours. 

Number  of  respondents:  79. 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  [12 
U.S.C.  §§  321,  322  and  333).  The 
information  in  the  application  is  not 
confidential;  however,  parts  may  be 
given  confidential  treatment  at  the 
applicant's  request  [5  U.S.C.  § 
552(b)(4)]. 

Abstract:  The  application  for 
membership  is  a  required  one-time 
submission,  pursuant  to  Section  9  of  the 
Federal  Reserve  Act,  that  collects  the 
information  necessary  for  the  Federal 
Reserve  Board  to  evaluate  the  statutory 
criteria  for  admission  of  a  new  or 
existing  bank  to  membership  in  the 
Federal  Reserve  System.  This 
application  provides  managerial, 
financial,  and  structural  data. 

Current  Actions:  The  Federal  Reserve 
proposes  to  (1)  revise  the  application  to 
conform  with  changes  to  Regulation  H, 
(2)  combine  the  FR  2083B,  C,  and  D, 
which  are  filed  by  mutual  savings 
banks,  into  one  application  and  (3) 
replace  Section  IV  of  the  application 
with  a  reference  to  the  Interagency 
Biographical  and  Financial  Report  (FR 
2081c;  OMB  No.  7100-0134). 

With  respect  to  the  Regulation  H 
changes,  the  instructions  would  be 
revised  as  follows:  the  "Preparation  of 
Application"  section  would  be  updated 
regarding  examination  and  Reserve 
Bank  consultation  and  would  define 
those  institutions  that  qualify  for 
expedited  treatment  and  the  "Public 
Notification  "  section  would  be 
eliminated.  On  the  FR  2083E,  which 
would  be  renamed  the  FR  2083C, 
references  to  capital  stock  would  be 
revised  to  capital  stock  and  surplus. 
Capital  stock  and  surplus  includes  Tier 
1  and  Tier  2  capital,  as  calculated  under 
the  risk-based  capital  guidelines,  plus 
any  allowance  for  loan  and  lease  losses 
not  already  included  in  Tier  2  capital. 

The  FR  2083B,  C,  and  D  would  be 
combined  in  an  effort  to  streamline  the 
applications  and  Section  IV  would  be 


replaced  with  FR  2081c  for  consistency 
purposed.  Also,  the  Federal  Reserve 
would  incorporate  several  formatting 
changes  to  all  of  the  applications  to 
improve  consistency  and  clarify  the 
information  to  be  reported. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  99-17267  Filed  7-7-99;  8:45am] 
Billing  Code  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  OMB 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System 
SUMMARY 

Background.  Notice  is  hereby  given  of 
the  final  approval  of  proposed 
information  collection(s)  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFR  1320.16  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public).  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  cxirrently  approved 
collections  of  inforination.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instrument(s)  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  imless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Financial  Reports  Section-Mary 
M.  West-Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3829);  OMB  Desk 
Officer- Alexander  T.  Hunt-Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  DC  20503  (202- 
395-7860). 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report: 

1 .  Report  title:  Recordkeeping  and 
Disclosure  Requirements  in  Connection 
with  Regulation  B  (Equal  Credit 
Opportimity). 
Agency  form  number:  unnum  Reg  B. 
OMB  Control  number:  7100-0201. 


Federal  Register / Vol.  64,  No.  130 /Thursday,  July  8.  1999/Notices 


36875 


Frequency:  Event-generated. 

Reporters:  State  Member  Banks. 

Annual  reporting  hours:  123.892 
hours. 

Estimated  average  hours  per  response: 
Notification:  2.50  minutes;  Credit 
history  reporting:  2  minutes; 
Monitoring:  30  seconds;  Appraisal 
report  upon  request:  5  minutes;  Notice 
of  right  to  appraisal:  15  seconds; 
Recordkeeping  of  self-test:  2  hours; 
Recordkeeping  of  corrective  action:  8 
hours. 

Number  of  respondents:  Notification, 
Credit  history  reporting.  Monitoring, 
Appraisal  report  upon  request,  and 
Notice  of  right  to  appraisal  988; 
Recordkeeping  of  self-test  45; 
Recordkeeping  of  corrective  action  11. 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (15 
use  169lb(a)(l)  and  Public  Law  104- 
208,  §  2302(a)).  The  adverse  action 
disclosure  is  confidential  between  the 
institution  and  the  consumer  involved. 
Since  the  Federal  Reserve  does  not 
collect  any  information,  no  issue  of 
confidentiality  normally  arises. 
However,  the  information  may  be 
protected  from  disclosing  under  the 
exemptions  (b)(4),  (6),  and  (80  of  the 
Freedom  of  Information  Act  (5  USC 
522(b)). 

Abstract:  The  act  and  regulation 
prohibit  discrimination  in  any  aspect  of 
a  credit  transaction  because  of  race,  • 
color,  religion,  national  origin,  sex, 
marital  status,  age,  or  other  specified 
bases.  Creditors  are  subject  to  various 
mandatory,  event-generated  disclosure 
requirements,  notification  provisions, 
credit  history  reporting,  and  monitoring 
rules.  Creditors  are  also  required  to 
retain  records  for  twelve  or  twenty-five 
months  as  evidence  of  compliance. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1, 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  99-17268  Filed  7-7-99;  8:45aml 
Billing  Code  6210-01-f 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j){7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  21, 
1999. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198-0001: 

1.  B6-L  Bank  ESOP.  Lexington, 
Missouri;  and  Erwin  Getting,  Jr., 
Norman  Vialle,  and  Steve  Oliaro,  all  of 
Lexington,  Missouri,  as  Trustees;  to 
acquire  voting  shares  of  Lexington  B&L 
Financial  Corp.,  Lexington,  Missouri, 
and  thereby  indirectly  acquire  voting 
shares  of  Lafayette  County  Bank  of 
Lexington/Wellington,  Lexington, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1,  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-17270  Filed  7-7-99:  8:45  am] 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  22, 
1999. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  David  L  Grey,  Ipswich, 
Massachusetts;  to  acquire  voting  shares 
of  Ipswich  Bancshares,  Inc.,  Ipswich, 
Massachusetts,  and  thereby  indirectly 
acquire  voting  shares  of  Ipswich  Savings 
Bank,  Ipswich,  Massachusetts. 


Board  nf  Governors  of  the  Federal  Reserve 
•System,  luly  2.  1<199. 
Robert  deV.  Frierson, 

.■\ssoci()tf  Sfcrptaryofthe  Board 

|FR  Doi  .  9H-17.T34  Fili'd  7-7-04.  R  45  amj 

BILUNG  CODE  6210-01-F 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  li-sted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 

anH  rooiilatinnc  in  hiamrrio  n  KanV 
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holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30,  1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303-2713: 

1  AmSouth  Bancorporation. 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  First 
American  Corporation.  Nashville. 
Tennessee,  and  thereby  indirectly 
acquire  First  /Vmerican  National  Bank. 
Nashville.  Tennessee. 

In  cormection  with  this  application, 
AmSouth  Bancorporation  also  has 
applied  to  acquire  First  American 
Federal  Savings  Bank,  Dalton,  Georgia, 
and  thereby  engage  in  operating  a 
savings  association,  pursuant  to  § 
225.28(b){4)(ii)  of  Regulation  Y.  and  to 
acquire  First  American  Community 
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Development  Corporation,  Nashville, 
Tennessee,  and  thereby  engage  in 
community  development  activities. 
pursuant  to  §  225.28(b)(l2)  of 
Regulation  Y. 

In  addition,  AmSouth  Bancorporation 
and  First  American  corporation  each 
have  applied  to  acquire  up  to  19.9 
percent  of  the  other's  voting  shares 
pursuant  to  stock  options  granted  in 
connection  with  the  proposal.  The 
options  woiUd  terminate  on 
consummation  of  the  proposal. 

2.  Synovus  Financial  Corporation, 
Columbus,  Georgia;  to  merge  with  Merit 
Holding  Corporation,  Tucker,  Georgia, 
and  thereby  indirectly  acquire  Moimtain 
National  Bank,  Tucker,  Georgia,  and 
Charter  Bank  and  Trust  Company. 
Marietta,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1, 1999. 
Robert  deV.  Frierson,  ' 

Associate  Secretary  of  the  Board. 
[FR  Doc.  99-17269  Filed  7-7-99;  8:45  am) 
HLUNG  CODE  mO-OI-f 


FEDERAL  RESERVE  SYSTEM 

Fbrmations  of,  Acquisitions  by,  and 
Msrgsrs  of  Banii  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  othervrise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2,  1999. 
A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missoiu-i  63102- 
2034: 

1.  Arvest  Bank  Group,  Inc., 
Bentonville,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  Delaware 
Bancshares,  Inc.,  Jay,  Oklahoma,  and 
thereby  indirectly  acquire  The  Delaware 
County  Bank,  Jay,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2.  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  9&-17333  Filed  7-7-99;  8:45  am] 

BILUNG  COOe  6210-01-F 


FEDERAL  RESERVE  SYSTEIM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Banic  hloiding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-16703)  published  on  page  35660  of 
the  issue  for  Thursday,  July  1, 1999. 

The  Federal  Reserve  Banik  of  Chicago 
heading  in  paragraph  A.  and  the  entry 
for  HSBC  Holdings  pic,  London,  United 
Kingdom,  HSBC  Finance,  Netherlands, 
London,  England,  HSBC  Holdings  BV, 
Amsterdam,  Netherlands,  and  a  newly 
established  intermediate  holding 
company,  (USHoldco,  New  York,  New 
York)  are  corrected  to  read  as  follows 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001; 

1 .  HSBC  Holdings  pic,  London, 
United  Kingdom  (HSBC  Holdings), 
HSBC  Finance,  Netherlands,  London, 
England,  HSBC  Holdings  BV, 
Amsterdam,  Netherlands,  and  a  newly 
established  intermediate  holding 
company  (USHoldco,  New  York,  New 
York),  to  acquire  all  of  the  voting  shares 
of  Republic  New  York  Corporation,  New 
York,  New  York  (RNYC),  and  thereby 
acquire  the  following  bank  subsidiaries 
of  RNYC:  Republic  National  Bank  of 
New  York,  New  York,  New  York 
(Republic  Bank),  and  Republic  Bank 
California,  National  Association, 
Beverly  Hills,  California.  Following 
these  transactions,  HSBC  would  merge 
RNYC  with  and  into  HSBC  Americas, 
Inc.,  Buffalo,  New  York,  a  bank  holding 
company  that  is  the  current  parent  of 
HSBC  Bank  USA,  Buffalo,  New  York. 
RNYC  would  survive  this  merger  and  be 
renamed  HSBC  USA.  HSBC  Holdings 
and  its  subsidiaries  (collectively  HSBC) 
may  form  one  or  more  intermediate 
bank  holding  companies  to  facilitate 
these  transactions. 


In  connection  with  the  proposed 
transaction,  HSBC  has  provided  notice 
to  acquire  all  of  the  nonbank 
subsidiaries  of  RNYC  and  to  engage, 
directly  or  indirectly  through  such 
nonbank  subsidiaries,  in  a  variety  of 
nonbanking  activities  that  previously 
have  been  determined  to  be  permissible 
for  bank  holding  companies.  HSBC  also 
would  continue  to  control  all  its 
existing  bank  and  nonbank  subsidiaries. 
The  nonbanking  companies  that  HSBC 
proposes  to  acquire  are  listed  in  the 
notice  filed  with  the  Board  and  include 
Republic  Bank  Delaware,  National 
Association,  Wilmington,  Delaware; 
Republic  New  York  Securities 
Corporation,  New  York,  New  York 
(RNYSC);  Republic  Business  Credit 
Corporation,  New  York,  New  York.  The 
nonbanking  activities  of  the  companies 
to  be  acquired  also  are  listed  in  the 
notice  and  include  extending  credit  and 
servicing  loans,  pursuant  to  12  CFR 
225.28(b)(1);  performing  functions  or 
activities  that  may  be  performed  by  a 
trust  company,  piu'suant  to  12  CFR 
225.28(b)(5);  providing  securities 
brokerage,  riskless  principal,  private 
placement,  futures  commission 
merchant,  and  other  agency 
transactional  services,  pursuant  to  12 
CFR  225.28(b)(7);  and  underwriting  and 
dealing  in  government  obligations  and 
money  market  instruments,  engaging  in 
certain  investing  and  trading  activities 
as  principal,  and  buying  and  selling 
bullion  and  related  activities,  pursuant 
to  12  CFR  225.28(b)(8). 

In  connection  with  the  proposed 
transaction,  HSBC  also  has  applied  to 
acquire  an  option  to  purchase  up  to  19.9 
percent  of  the  outstanding  shares  of 
RNYC  common  stock.  This  option 
woiUd  expire  upon  consummation  of 
the  merger. 

Comments  on  this  application  must 
be  received  by  July  26, 1999. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  99-17335  Filed  7-7-99;  8:45  am] 

BILUNG  COOE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanldng  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  rkmbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
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acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expres.s  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  21,  1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1 .  FNB  Financial  Services 
Corporation.  Reidsville,  North  Carolina: 
to  acquire  Black  Diamond  Savings  Bank. 
FSB,  Norton,  Virginia,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 
Comments  regarding  this  application 
must  be  received  not  later  than  July  30. 
1999. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1 .  Wells  Fargo  &■  Company,  San 
Francisco,  California;  Norwest 
Mortgage,  Inc.,  Des  Moines,  Iowa,  and 
Southwest  Partners,  Inc.,  Des  Moines, 
Iowa;  to  engage  de  novo  through  a  joint 
venture  subsidiary,  United  Mortgage 
Group,  San  Diego,  California,  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1.  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-17271  Filed  7-7-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiars"  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  tho  Board  has 
determined  by  Order  to  be  closelv 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  22.  1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
lUinois  60690-1413: 

1.  Old  Kent  Financial  Corporation. 
Grand  Rapids,  Michigan:  to  engage  de 
novo  through  its  subsidiar\-.  Old  Kent 
Securities  Corporation,  Grand  Rapids, 
Michigan,  in  acting  as  investment  or 
financial  advisor,  pursuant  to  § 
225.28(b)(6)  of  Regulation  Y;  providing 
securities  brokerage  services,  "riskless 
principal,"  and  private  placement 
services,  pursuant  to  §  225.28(b)(7)(i). 
(ii)  and  (iii)  of  Regulation  Y; 
underwriting  and  dealing  in  obligations 
that  state  member  banks  of  the  Federal 
Reserve  System  are  authorized  to 
underwrite  and  deal  in  under  12  L'.S.C. 
24  and  335  ("bank -eligible  securities"). 
and  engaging  in  investing  and  trading 
activities,  pursuant  to  §§  225.28(b)(8)(i) 
and  (ii)  of  Regulation  Y;  underwriting 
and  dealing  to  a  limited  extent  in  all 
types  of  debt  and  equity  securities  other 
than  shares  of  open-end  investment 
companies  (mutual  funds);  See.  f.P. 
Morgan  &■  Co.  Incorporated  et  al.,  75 
Fed.  Res.  Bull.  192  (1989);  and 
providing  administrative  and  other 


shareholder  services  to  mutual  funds; 
see,  Mellon  Bank  Corporation.  79  Fed. 
Res.  Bull.  626  (1993):  State  Street 
Boston  Corporation.  81  Fed.  Res  Bull. 
297  (1995);  Barclavs  PLC.  82  Fed.  Res. 
Bull.  158  (1996);  the  Governor  and 
Company  of  the  Bank  of  Ireland.  82  Fed. 
Res.  Bull.  1129  (1996) 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 

1 .  Wells  Fargo  8-  Company.  San 
Francisco.  California:  Norwest 
Mortgage.  Inc..  Des  Moines.  Iowa,  and 
Southwest  Partners,  ,San  Diego. 
California:  to  engage  de  novo  through  a 
joint  venture  subsidiary.  (Jold  C^nast 
Mortgage.  San  Dic^go.  (.alilornia.  in 
residential  mortgage  lending,  pursuant 
to  §  225.2H(b)(l  I  of  Regulation  Y. 

BoarH  (jl  C,i)\frnor>  of  thi'  fwlcral  Kusene 
.Syslfm.  lulv  2.  10<)9. 
Robert  deV'.  Frierson. 
.-\v.s()i  uiti  Sri  yrliir\  ()/  (/)('  H(Minj 
11  R  lln,    '!'<- 17336  Filed  7-7-99:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Federal  Trade  (lommission. 
ACTION:  Notice. 


SUMMARY:  The  FTC  has  submitted  the 
information  collection  requirements 
contained  in  five  Commission  rules  and 
one  administrative  categor\'  to  OMB  for 
review  and  clearance  under  tht' 
Paperwork  Reduction  Act  (44  USC  3501 
et  seq.)  (PRA).  On  January  8.  1999.  the 
FTC  solicited  comment  concerning 
these  information  collection 
requirements,  providing  the  information 
specified  in  5  CFR  1320.5(a)(iv),  M  FR 
1203.  The  FTC  received  no  comments. 
The  c:urrent  OMB  clearances  for  four  of 
the  five  rules  and  the  one  administrative 
categor\'  expire  on  September  30.  1999 
The  current  OMB  clearance  for  the  H.SR 
Form  and  Rules  expires  on  August  31. 
1999.  The  FTC  has  requested  that  OMB 
extend  these  paperwork  clearances  ior  a 
period  of  three  years. 
DATES:  Comments  must  be  filed  on  or 
before  Augu.st  9.  1999. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulators- 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3228.  Washington.  DC  20503. 
ATTN:  Desk  Officer  for  the  Federal 
Trade  Commission,  and  to  Elaine  W, 
Crockett.  Attorney.  Office  of  the  General 
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Counsel,  Room  598,  600  Pennsylvania 
Avenue.  NW  20580.  Telephone':  (202) 
326-2453.  Fax:  (202)  326-2477.  E-mail: 
ecrockett@ftc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  proposed  extensions  of  the 
infonnation  requirements  should  be 
addressed  to  Elaine  W.  Crockett  at  the 
address  listed  above. 

SUPPLEMEffTARY  INFORMATION: 

1.  Title:  FTC  Hart-Scott-Rodino 
("Pennerger  Notification")  Rules  and 
form,  16  CFR  Parts  801-803— (OMB 
Control  Number  3084-0005) — Extension 

The  Antitrust  Improvements  Act 
Notification  and  Report  Form  ("Report 
Form"  or  "Form")  implements  the 
notification  requirements  contained  in 
the  I*remerger  Notification  Rules,  16 
CFR  801-803  (1998)  and  Section  7A  of 
the  Clayton  Act.  15  USC  18a.  Under  the 
Act  and  its  associated  rules,  certain 
parties  contemplating  acquisitions  of  a 
specified  size  must  notify  the  FTC  and 
the  Antitrust  Division  of  the  Department 
of  Justice  ("the  enforcement  agencies") 
and  wait  for  30  days  (or,  in  the  case  of 
cash  tender  offer,  15  days)  before 
consummating  the  transaction.  The  FTC 
has  established  the  Report  Form  as  the 
means  for  accomplishing  the 
notification  mandated  by  the  Act.  The 
Report  Form  provides  the  enforcement 
agencies  with  the  information  needed  to 
make  prompt,  preliminary 
determinations  of  the  antitrust 
implications  of  the  reported 
transactions. 

On  June  14,  1994,  the  FTC  published 
a  Federal  Register  Notice  in  which  it 
proposed  certain  changes  to  the  Report 
Form.  59  FR  30545.  At  that  time,  the 
FTC  requested  comments  on  any 
paperwork  burdens  imposed  by  those 
changes.  Id.  at  30588.  Based  on 
comments  received  in  response  to  the 
Notice,  as  well  as  other  input  from 
interested  parties,  the  enforcement 
agencies  are  continuing  their  review  of 
the  Report  Form.  Any  future  proposal  to 
change  the  Form  as  a  result  of  this 
review  will  include  a  request  for 
comments  on  any  paperwork  burdens 
imposed  by  the  proposal. 

This  request  is  for  an  extension  of  the 
Rules  and  the  Form  as  they  currently 
exist.  This  notice  proposes  no 
amendments  or  changes  to  the  Rules  or 
the  Form,  nor  does  it  address  any  of  the 
changes  proposed  in  1994.  The  purpose 
of  this  notice  is  simply  to  comply  with 
those  PRA  requirements  that  will  allow 
the  Report  Form  to  be  used  in  its  current 
format  pending  any  amendments  to  the 
Rules  or  Form. 


Estimated  Annual  Burden  Hours 

The  total  estimated  burden  associated 
with  completing  and  filing  the  Form  is 
260.443  hours  (based  on  fiscal  year  1997 
figures).  We  have  estimated  that, 
depending  on  a  number  of  different 
factors,  it  takes  anywhere  fi-om  8  to  160 
hours  to  complete  and  file  the  Form.' 
The  average,  based  on  historical 
experience,  is  approximately  39  hours. 
In  certain  circumstances,  only  an  index 
or  copies  of  filings  made  with  another 
regulatory  agency  are  required  to  be 
submitted  to  the  FTC  in  lieu  of  the  Form 
("index  filing").  We  have  estimated  that 
2  hours  is  needed  to  comply  with  the 
filing  requirements  in  these  instances. 
The  enforcement  agencies  received 
nntirp  nf  3fi??  trqn<;artinns  in  1997.  of 
which  59  were  reported  to  other 
regulatory  agencies.  Thus  the  total  1997 
burden  was  (3517  transactions  x  39 
hours)  +  (59  transactions  x  2  hours),  or 
260.443  hours.  The  increase  from  the 
1994  estimated  burden  of  107.985  hours 
(when  last  calculated  for  OMB 
clearance)  is  solely  a  function  of  the 
increase  in  filing  since  1994.  Although 
the  number  of  reported  transactions 
totaled  3.622  in  1997.  because  of 
variations  in  the  number  of  fillings 
received  for  these  transactions  is 
approximately  6,734.- 


'  These  factors  include  the  extent  of  the  filing 
person's  I'nited  .States  operations:  the  number  of 
(iiffert'nt  industries  in  which  the  Tding  person  is 
f'ngaged;  the  firm's  prior  experience  and  familiarity 
with  the  premerger  notification  program:  the 
existence  of  horizontal  overlays  or  vertical 
relationships  in  the  businesses  in  which  the  parties 
to  the  transaction  derive  revenue,  and  the 
organizational  structure  and  recordkeeping  system 
of  the  reporting  entities. 

-  For  example,  of  the  3622  transactions  reported. 
164  were  joint  ventures,  (c)(6)  tran.sactions  or  (c)(8) 
transactions:  only  one  filing  is  required  for  each 
transiiction   If  the  remaining  :i4.'i8.  approximately 
80  percent,  or  2766.  require  two  Tilings  per 
transaction:  one  each  from  the  acquiring  person  and 
the  acquired  person  The  other  20  percent  (692) 
represent  certain  transactions  for  which  the 
(onsideration  given  is  voting  stock.  Atypical 
example  of  these  transactions  is  the  acquisition  of 
company  B's  voting  stock  by  company  A.  As 
payment  for  the  B  stock.  A  will  give  the  B 
shareholders  certain  shares  of  company  A  stock.  A 
shareholder  of  B  will  acquire  an  amount  of 
company  A  stock  that  will  require  the  B 
shareholder  to  submit  a  separate  Tiling  as  an 
acquiring  person.  For  H.SK  purposes,  the  company 
.■\'(  ompany  B  filings  make  up  transactions,  and  the 
B  shareholder/company  A  filings  comprise  a  second 
transaction.  However,  company  A  generally  needs 
to  submit  only  one  filing  for  the  two  transactions. 
Therefore  the  two  transactions  require  three  Tilings, 
computed  as  l.i  Tilings  per  transaction.  (The  1.5 
figure  is  a  slight  overestimation.  since  in  some  cases 
more  than  one  shareholder  of  company  B  has  a  fling 
obligation  as  an  acquiring  person.  Each 
shareholder's  notification  is  treated  as  a  separate 
transactions,  and  company  As  Tiling  as  an 
acquiring  person  serves  as  the  acquired  party's 
filing  for  each  of  the  shareholder  transactions.  Thus, 
for  example,  four  transactions — a  primary 
transaction  with  three  related  shareholder 
transactions — mav  have  a  total  of  only  five  filings.) 


Estimated  Labor  Costs 

Using  the  burden  hours  estimated 
above,  the  total  cost  associated  with  the 
Rule  and  Form  would  be  approximately 
$78,132,000  (260433  hours  x  $300 
hoiu).  To  verify  this  cost  estimate,  staff 
conducted  an  informal  survey  of  actual 
billings  by  several  antitrust  practitioners 
for  preparation  of  the  Form.'  These 
estimates,  based  on  the  type  and 
complexity  of  each  filing  *  closely 
approximated  our  estimate,  based  on 
biu"den  hours.  This  information  is 
summarized  below.  Only  the  first 
category,  the  index  filing,  has  been 
terminated  on  an  hourly  fee  basis.  The 
remaining  figures  are  calculated  on  the 
following  basis: 

6734  filings  minus  59  index  filings  = 
6675 

Index  filing:  59  x  $600  (2  hours  @  $3.00/ 
hr)  +  $35400 

Simple  filings  ([35%  x  6675]  x  $2000)  + 
4,672,000 

Moderately  complex  filings  ([60%  x 
6675]  X  $15,000)  =  60,075,000 

Very  complex  filings  ([5%  x  6675]  x 
$50,000)  =  16,700.000 

Total  =  $81,482,400 

This  estimate  is  comparable  to, 
although  slightly  higher  than,  our 
estimate  of  $78,132,000.  We 
conservatively  have  adopted  the 
$81,482,400  estimate  as  the  total  annual 
labor  cost. 

Esimated  Capital  or  Other  Non-Labor 
Costs 

The  Rule  imposes  no  current  start-up 
costs  and  minimal  capital  costs.  The 
rule  first  took  effect  in  1979,  so  law 
firms  and  companies  already  have 
incurred  any  necessary  start-up  costs 
associated  with  filing  the  Form. 
Moreover,  law  firms  already  have 
access,  for  other  business  purposes,  to 
the  ordinary  office  equipment  needed 
for  compliance,  and  the  Rule  has  no 
consequential  effect  on  the  cost  of 
operating  and  maintaining  that 
equipment. 


3  The  $45,000  Hart-Scott-Rodino  filing  fee  is  not 
included  in  these  cost  estimates  because  the  fee 
does  not  fall  within  either  of  the  two  cost  categories 
defined  by  OMB:  (1)  Total  hour  burden  and 
annualized  costs  of  hour  burden  (labor),  and  (2) 
non-labor  costs,  consisting  of  total  capital  and  start- 
up costs  and  total  operation  and  maintenance  ctjsts. 
See  OMB  Instructions  for  Completing  OMB  Form 
83-1. 

■•The  survey  was  based  on  number  of  Tilings 
because  each  side  to  transaction  is  represented  by 
a  different  law  firm.  Therefore,  practitioners  do  not 
have  cost  information  relating  to  an  entire 
transaction. 
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2.  Title — Negative  Option  Plans  by 
Sellers  in  Commerce  ("Negative  Option 
Rule")  16  CFR  Part  425— (OMB  Control 
Number  3084-0104)— Extension 

The  Negative  Option  Rule  protects 
consumers  who  participate  in  negative 
option  plus  {e.g.,  record  or  book 
"clubs"),  contractual  arrangements 
whereby  a  seller  periodically  ships 
merchandise  to  subscribers  without  an 
affirmative  order  by  the  subscriber.  The 
Rule  requires  sellers  to  send  an  advance 
notice  to  subscribers  describing 
merchandise  offered  for  sale.  The 
subscriber  may  instruct  the  seller,  in 
accordance  with  the  terms  of  the  plan, 
to  refrain  fi-om  shipping  the 
merchandise.  The  Rule  also  requires 
that  promotional  materials  disclose  the 
terms  of  membership  clearly  and 
conspicuously,  and  establish  procedures 
for  the  administration  of  such  "negative 
option"  plans. 

Estimated  Annual  Burden  Hours 

The  Rules's  estimated  annual  burden 
is  approximately  14,375  hours  per  day. 
We  estimate  that  approximately  1 75 
existing  clubs  spend  about  75  hours 
each  to  comply  with  the  Rule's 
disclosure  requirements,  for  a  total  of 
13,125  per  year  (175  clubs  x  75  hours). 

We  have  revised  the  number  of  hours 
fi-om  125  to  75  hours  per  year  for  each 
existing  club  to  comply  with  the 
infonnation  collection  requirements 
contained  in  the  Rule.  These  clubs 
should  be  familiar  with  the  Rule,  which 
has  been  in  effect  since  1974.  so  their 
"biu-den"  of  compliance  has  diminished 
over  the  years.  Also,  comments 
provided  to  the  FTC  indicate  that  a 
substantial  portion  of  the  existing  clubs 
likely  would  not  make  these  disclosures 
absent  any  regulatory  requirement 
because  the  Rule  has  assisted  in 
fostering  long-term  relationships  with 
consumers. 

In  addition,  approximately  10  new 
clubs  come  into  existence  each  year. 
These  clubs  spend  about  125  hours 
complying  with  the  Rule,  making  the 
total  hours  that  new  clubs  spend  per 
year  1,250  (10  new  clubs  x  125  hours). 
For  new  clubs,  we  have  retained  the 
estimate  of  approximately  125  hours  to 
comply  with  the  rule  (including  start 
up-time).  The  total  of  14,375  hours  per 
year  for  both  existing  and  new  clubs  is 
a  reduction  from  15,000  burden  hours 
that  the  FTC  estimated  in  1995. 

Estimated  Labor  Costs 

Total  labor  costs  are  approximately 
$367,697  per  year.  According  to  the 
Bureau  of  Labor  Statistics,  the  average 
compensation  for  advertising  managers 
is  $27.88  per  hour.  Compensation  for 


clerical  personnel  is  approximately 
SIO.OO  per  hours.  Assuming  that 
managers  perform  thp  bulk  of  tho  work, 
while  electric  personnel  perform  some 
associated  tasks,  such  as  placing 
advertisements  and  responding  to 
inquiries  about  offering  or  prices,  tho 
total  cost  to  the  industry  for  the  Rule's 
paperwork  requirements  would  be 
approximately  $367,497  (65  hours 
managerial  time  x  175  existing  negative 
opticTn  plans  x  $27.88  per  hour  = 
$317,135)  plus  (10  hours  clerical  time  x 
175  existing  negative  option  plans  x 
$10,00  per  hour -$17,500)  plus  (115 
hours  managerial  time  x  10  new 
negative  option  plans  x  $27.88  per  hour 
=  $32,062)  plus  (10  hour  clerical  time  x 
10  new  negative  option  plans  x  $10,00 
=  $1,000), 

Estimated  Capital  or  Other  Non-Labor 
Costs 

Because  the  Rule  has  been  in  effect 
since  1974.  the  vast  majority  of  the 
negative  option  clubs  have  no  current 
start-up  costs.  For  the  few  new  clubs 
that  enter  the  market  each  year,  the 
capital  and  start-up  costs.  For  the  few 
new  clubs  that  enter  the  market  each 
year,  the  capital  and  start-up  costs 
associated  with  the  Rule's  disclosure 
requirements,  beyond  the  additional 
labor  costs  discussed  above,  are  de 
minimis.  Negative  option  clubs  already 
have  access  to  the  ordinary  office 
equipment  necessary  for  compliance 
with  the  Rule, 

Similarly,  the  Rule  imposes  few,  if 
any,  printing  and  distribution  costs,  the 
required  disclosures  generally  constitute 
only  a  small  addition  to  the  materials 
that  a  prospective  subscriber  sends  to 
the  seller  to  solicit  enrollment  in  a 
negative  option  plan.  Because  printing 
and  distribution  costs  are  incurred 
anyway  to  market  the  product,  inserting 
the  required  disclosures  constitutes  only 
a  de  minimis  incremental  expense. 

3.  Title:  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products,  16  CFR  part 
432— {OMB  Control  Number  4084- 
0105) — Extension 

The  Amplifier  Rule  assists  consumers 
by  requiring  disclosure  of  four 
performance  characteristics  whenever 
representations  are  made  concerning 
power  output,  power  band  or  power 
frequency,  and  distortion  characteristics 
of  home  audio  equipment.  The  Rule  also 
specifies  the  test  conditions  to  be  used 
to  obtain  the  FTC  disclosures. 

Estimated  Burden  Hours 

The  annual  burden  is  approximately 
1.500  hours,  the  Rule's  provisions 
require  affected  entities  to  test  the 


power  output  of  amplifiers  in 
accordance  with  specified  FTC'  protoro! 
Approximately  300  new  amplifiers  and 
receivers  come  on  the  market  each  year 
.Since  high  fidelity  manufatiturers 
routinely  conduct  performance  tests  as 
part  of  any  new  product  development, 
the  Rule  imposes  incremental  costs  onlv 
to  the  extent  that  the  FTC,  protocol  is 
more  time-consuming  than  alternative 
testing  procedures.  Specifically,  a  warm 
up  ("precondition")  period  that  the  Rule 
requires  before  measurements  are  takiMi 
may  add  approximately  one  hour  to  the 
time  testing  entails.  Thus,  we  estimate 
that  the  Rule  imposes  approximately 
300  hours  (1  hour  >  300  new  products) 
of  added  testing  burden  annually. 

The  Rulr  requires  disclosures  if  an 
advertisement  makes  a  power  output 
claim.  Assuming  that  ten 
advertisements  per  magazine  are  placed 
each  month  in  ten  existing  magazines 
carr\'ing  audio  equipment 
advertisements,  we  estimate  that 
approximately  1,200  magazine 
advertisements  annually  would  be 
required  to  carry  the  FTC  disclosures. 
The  cost  of  these  disclosures  is  limited 
to  the  time  needed  to  draft  and  review 
the  language  pertaining  to  power  oi'tput 
specifications. 

Because  this  Rule  became  effective  in 
1974.  and  because  members  of  the 
industry'  are  familiar  with  its 
requirements,  compliance  is  less 
burdensome  today.  Accordingly,  we 
estimate  the  time  involved  for  this  task 
to  be  a  maximum  of  1  hour  per 
advertisement,  for  a  total  burden  of 
1.200  hours.  The  total  annual  burden 
impose  by  the  Rule  is  therefore 
approximately  1,500  burden  hours.  (300 
testing  hours  -^  1,200  disclosure  hours). 
This  is  a  reduction  from  2,700  burden 
hours  estimated  in  1995. 

Estimated  Labor  Costs 

According  to  staff  at  the  Bureau  of 
Labor  Statistics,  the  average  hourly 
compensation  for  electronics  engineers 
in  the  industry  is  S28.73,  and  the 
av€irage  hourly  compensation  tor 
marketing,  advertising  and  publn 
relations  managers  is  $27.88.  (it^nerallv. 
electronics  engineers  perform  the  testing 
of  amplifiers  and  receivers  (.'UIO  hours  x 
S28.73  =  $8,619,00),  and  marketing, 
advertising  or  public  relations  managers 
prepare  advertisements  (int:luding 
required  disclosures)  (1,200  hours  x 
$27.88  =  S.T3,45fi.00).  Based  on  this 
information,  we  estimate  the  cost  to  the 
industry  for  the  Rules  paperwork 
requirements  to  be  $42, 075. 00  per  year 
($33,456.00  -*■  S8.619.00). 
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Estimated  Capital  or  Other  Non-Labor 
Costs 

The  Rule  imposes  no  capital  or  other 
non  labor  costs  because  its  requirements 
are  incidental  to  testing  and  advertising 
done  in  the  ordinary  coiu'se  of  business. 

4.  Title:  Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 
("Franchise  Rule"),  16  CFR  Part  436— 
(0MB  Control  Number  3084-0107)— 
Extension 

The  Franchise  Rule  requires 
franchisors  and  franchise  brokers  to 
hirnish  to  prospective  investors  a 
disclosiue  document  that  provides 
information  relating  to  the  franchisor, 
the  franchisor's  ousiness,  and  the  nature 
of  the  proposed  franchise  relationship, 
as  well  as  additional  information  about 
any  claims  concerning  actual  or 
potential  sales,  income,  or  profits  for  a 
prospective  franchisee  ("earnings 
claims").  Franchisors  must  also  preserve 
the  information  that  forms  a  reasonable 
basis  for  such  claims.  The  Rule  is 
designed  to  help  protect  potential 
investors  from  fraudulent  claims. 

Estimatd  Annual  Burden  Hours 

The  current  public  disclosure  and 
recordkeeping  burden  for  collections  of 
information  contained  in  the  Rule  is 
36.200  hoius.  This  figiire  may  change 
depending  upon  Commission  action  on 
the  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  in  the  Federal 
Register,  aimoiuicing  the  Commission's 
intention  to  consider  amending  the 
Rule.  See  62  Fed.  Reg.  9115  (February- 
28,  1997). 

A  review  of  the  trade  publications  and 
information  from  state  regulatory 
authorities  shows  that  approximatelv 
5,000  American  franchise  systems, 
consisting  of  2,500  business  format 
franchises  and  2,500  business 
opportunity  sellers,  currently  exist. ^  We 
have  calculated  burden  based  on  this 
estimate,  although  some  of  these 
franchisors,  for  a  variety  of  reasons,  are 
not  covered  by  the  Rule  in  certain 
situations  (e.g.,  when  a  franchisee  buys 
bona  fide  inventory  but  pays  no 
franchisor  fees). 

Estimated  Annual  Costs 

Labor  Costs 

The  Rule's  required  disclosure 
document  provides  franchisees  with 
information  on  twenty  broad-ranging 
subjects  that  affect  the  franchisors,  the 


^  These  figures  have  been  revised  since  the  notice 
published  lanuarv'  8,  1999,  requesting  an  OMB 
extension  of  this  Rule.  See  B4  FR  1203.  The  new- 
figures  reflect  calculations  more  recently  prepared 
by  staff. 


franchisors "s  business,  and  the  nature  of 
the  proposed  franchise  relationship. 
This  includes  not  only  generally 
available  information,  such  as  the 
official  name  and  address  and  principal 
place  of  business  of  the  franchisor,  but 
also  less  commonly  available 
information  such  as,  among  other 
things,  the  previous  5  years  business 
experience  of  each  of  the  franchisors's 
current  directors  and  executive  officers 
and  whether  any  of  these  individuals 
has  been  convicted  of  a  felony  or 
embezzlement,  or  has  filed  in 
bankruptcy  or  been  adjudged  bankrupt 
during  the  previous  7  years.  All 
information  in  the  disclosure  statement 
must  be  updated  and  revised  according 
to  the  express  time  requirements  set 
forth  ill  the  Rule. 

An  attorney  likely  would  prepare  or 
update  this  disclosure  document. 
Accordingly,  we  estimate  the  attorney- 
related  labor  costs  of  complying  with 
the  Rule's  requirements  as  follows:  500 
new  franchisors  each  incur  attorney's 
fees  of  approximately  $250  per  hoiu'  for 
30  hours  to  develop  the  disclosure 
document,  and  4,500  current  franchisors 
each  incur  attorney's  fees  of 
approximately  $250  per  hour  of  3  hours 
to  update  the  disclosure  document,  for 
a  total  burden  of  28.500  hours  and  a 
total  cost  of  $7, 125,000. 

Printing  the  Disclosure  Document 

To  comply  specifically  with  the  Rule, 
franchisors  must  incur  costs  to  print  and 
distribute  the  disclosure  document. 
These  costs  vary  based  upon  the  length 
of  the  disclosures  and  the  number  of 
copies  produced  to  meet  the  expected 
demand.  We  estimate,  however,  that 
2,500  business  format  and  product 
franchisors  print  and  mail  100 
disclosure  documents  per  year  at  a  cost 
of  $35.00  per  document.  Further,  we 
estimate  that  another  2,500  business 
opportunity  sellers  print  and  mail  100 
documents  per  year  at  a  cost  of  $15.00 
per  document,  for  a  total  cost  of 
S12.500.000. 

Cover  Sheet 

The  franchisor  also  must  provide  and 
disseminate  an  FTC  cover  sheet  that 
identifies  the  franchisor,  the  date  the 
document  is  issued,  a  table  of  contents, 
and  a  notice  tliat  tracks  the  language 
specifically  provided  in  the  Rule.  Some 
of  the  language  in  the  cover  sheet  is 
supplied  by  the  government  for  the 
purpose  of  disclosure  to  the  public,  and 
is  thus  excluded  from  the  definition  of 
"collection  of  information"  under  the 
PRA.  5  CFR  1320.3(c)(2).  Nonetheless, 
franchisors  must  spend  some  time  in 
providing  the  rest  of  the  required 
information.  Further,  there  are 


reproduction  and  mailing  costs. 
Accordingly,  we  estimate  that  5.000 
franchisors  complete  and  disseminate 
100  cover  sheets  per  year  at  a  cost  of 
approximately  $.55  per  cover  sheet,  or 
a  total  cost  of  approximately  $277,000. 

Recordkeeping  Costs 

The  franchisor  may  require  additional 
recordkeeping  of  information  pertaining 
to  the  sale  of  franchise  in  non- 
registration states.  At  most,  franchisors 
would  spend  an  additional  hour  each 
year  at  a  cost  of  $10  per  hour  to  save 
material  to  show  potential  franchisees. 
This  would  result  in  a  total  of  5.000 
hours  per  year  for  all  affected  entities  at 
a  total  cost  of  $50,000. 

FsHmntf  of  Capital  and  Other  Non- 
Labor  Costs 

There  are  no  significant  current 
capital  or  other  non-labor  costs 
associated  with  this  Rule. 

5.  Title:  Labeling  and  Advertising  of 
Home  Insulation  ("R- Value  Rule"),  16 
CFR  Part  460— (ONfB  Control  Number 
3084-01 09)— Extension 

The  R- Value  Rule  establishes  uniform 
standards  for  the  substantiation  and 
disclosure  of  accurate,  material  product 
information  about  the  thermal 
performance  characteristics  of  home 
insulation  products.  The  R-value  of  an 
insulation  signifies  the  insulation's 
degree  of  resistance  to  the  flow  of  heat. 
This  information  tells  consumers  how 
well  a  product  is  likely  to  perform  as  an 
insulator  and  allows  consumers  to 
determine  whether  the  cost  of  the 
insulation  is  justified. 

Estimated  Annual  Burden  Hours 

The  Rule's  requirements  include 
product  testing,  recordkeeping,  and 
third-party  disclosure's  on  labels,  fact 
sheets,  advertisements  and  other 
promotional  materials.  These 
requirements  apply  to  certain 
manufacturers  and  their  testing 
laboratories;  home  insulation  installers; 
new  home  sellers  who  make  energy 
savings  claims:  and  retailers  who  sell 
home  insulation  for  do-it-yourself 
installation  by  consumers. 

Based  on  information  provided  by 
members  of  the  insulation  industry,  staff 
estimate  that  the  Rule  affects:  (1)  150 
insulation  manufacturers  and  their 
testing  laboratories;  (2)  1.500  installers 
who  sell  home  insulation;  (3)  130.000 
new  home  builders/sellers  of  site-built 
home  and  approximately  7.000  dealers 
who  sell  manufactured  housing;  and  (4) 
25,000  retail  sellers  who  sell  home 
insulation  for  installation  by  consumers. 

Manufacturers  and  Testing 
Laboratories:  Under  the  Rule's  testing 
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requirements,  manufacturers  must  test 
each  insulation  product  for  its  R-value. 
The  test  takes  approximately  2  hours. 
Approximately  15  of  the  150  insulation 
manufacturers  in  existence  introduce 
one  new  product  each  year.  The  total 
annual  testing  burden  is  therefore 
approximately  30  hours  (15 
manufacturers  x  2  hours  per  test). 

As  for  third-party  disclosure 
requirements  in  advertising  and  other 
promotional  materials,  staff  estimate 
that  most  manufacturers  spend  an 
average  of  approximately  20  hours  per 
year  to  comply  with  this  requirement. 
Only  the  five  or  six  largest 
manufacturers  require  additional  time 
(approximately  80  hours  each).  Thus, 
the  annual  third-party  disclosure 
burden  for  manufacluiers  is 
approximately  3.360  hours  (144 
manufacturers  x  20  hours  +  6 
manufacturers  x  80  hours). 

Wh'le  the  Rule  imposes 
recordkeeping  requirements,  most 
manufacturers  and  their  testing 
laboratories  keep  these  records  of  testing 
in  the  ordinary  course  of  business.  Staff 
estimate  that  no  more  than  one 
additional  hour  per  year  per 
manufacturer  is  necessary  to  comply 
with  this  requirement,  for  an  annual 
recordkeeping  burden  of  approximately 
150  hours  (150  manufacturers  x  1  hour). 

Installers:  Installers  are  required  to 
show  the  manufacturers'  insulation  fact 
sheet  to  retail  consumers  prior  to 
purchase.  Installers  must  also  disclose 
information  in  contracts  or  receipts 
concerning  the  R-value  and  the  amount 
of  insulation  to  be  installed.  Staff 
estimate  that  two  minutes  per  sales 
transaction  is  sufficient  for  complying 
with  these  requirements.  Approximately 
835,000  retrofit  insulations  are  installed 
by  approximately  1,500  installers  per 
year,  and  therefore,  the  annual  burden 
is  approximately  27,833  hours  (835.000 
sales  transactions  x  2  minutes).  Staff 
also  estimate  that  one  hour  per  year  per 
installer  is  sufficient  for  including 
required  disclosures  in  advertisements 
and  other  promotional  materials.  The 
burden  for  this  requirement  is 
approximately  1,500  hours  per  year 
(1,500  installers  x  1  hour). 

Also,  installers  must  keep  records  that 
indicate  the  substantiation  relied  upon 
for  savings  claims.  The  addition  time  for 
complying  with  this  requirement  is 
minimal,  approximately  5  minutes  per 
year  per  installer,  for  a  total  of 
approximately  125  hours  (1.500 
installers  x  5  minutes). 

New  Home  Sellers:  New  home  sellers 
must  make  contract  disclosures 
concerning  the  type,  thickness  and  R- 
value  of  the  insulation  they  install  in 
each  part  of  a  new  home.  Staff  estimate 


that  no  more  than  one  minute  per  sales 
transaction  is  required  tn  complx'  with 
this  rcquiroment.  lor  ,i  total  annual 
burden  of  approximately  283.333  hours 
(1.7  million  new  hoint^  sales  -^  1 
minute). 

New  home  sellers  who  make  eii(!rj;\ 
savings  claims  must  also  keep  records 
regarding  the  substantiation  relied  upon 
for  those  claims.  Because  few  new  iiimic 
sellers  make  these  claims,  and  the  ones 
that  do  would  likely  keep  these  records 
anyway  in  the  ordinan'  cniir.sf  of 
business,  staff  estimate  that  thf  one 
minute  burden  for  disclosures  would  he 
more  than  adequate  to  cover  this 
recordkeeping  requirement,  as  well. 

fieffji/ers;  The  Rule  requires  that  the 
approximately  25.000  retailers  whu  sell 
home  insulation  make  fact  sheets 
available  to  consumers  prior  to 
purchase.  This  can  be  accomplished  by. 
e.g..  placing  copies  in  a  display  rack,  or 
keeping  copies  in  a  hinder  on  a  service 
desk  with  an  appropriate  notice. 
Replenishing  or  replacing  fact  sheets 
takes  approximately  one  hour  per  \  ear 
per  retailer,  for  a  burden  estimate  uf 
appro.ximately  25.000  annual  hours 
(25.000  retailers  x  1  h(jur). 

The  Rule  also  requires  specific 
disclosures  in  advertisements  or  other 
promotional  materials  to  ensure  that  the 
claims  are  fair  and  not  deceptive.  This 
burden  is  extremely  small  because 
retailers  typically  use  advertising  copy 
provided  by  the  insulation 
manufacturer,  and  even  when  retailers  ~ 
prepare  their  tiwn  advertising  cop\'.  the 
Rule  provides  some  of  the  language  tn 
be  used.  Accordingly,  appro.ximatdv 
one  hour  per  year  per  retailer  is 
sufficient  for  compliance  with  this 
requirement,  for  a  total  annual  burden 
of  approximately  25.000  hours. 

Retailers  who  make  energy  savings 
claims  in  advt^rtisements  or  other 
promotional  materials  must  keep 
records  that  indic:ate  the  substantiation 
they  are  relying  upon.  Because  few 
retailers  makt?  these  tN'j)('s  of 
promotional  claims  and  because  the 
Rule  permits  retailers  to  rely  on  the 
insulation  manufacturer's  substantiation 
data  for  any  claims  that  are  made,  the 
additional  recordkeeping  burden  is  dr 
minimis.  The  time  calculated  for 
disclosures,  above,  would  be  inor<'  than 
adequate  to  cover  an\'  burden  imposod 
by  this  recordkeeping  requirement, 

To  summariz(\  staff  estimates  that  th'- 
Rule  imposes  a  total  of  3B6.331  burden 
hours,  as  follows:  l.").i  n'l  oidkeeping 
and  3.390  testing  aiai  disc  losure  hours 
for  manufacturers;  12.")  recordkeeping 
and  29,333  disclosure  hours  for 
installers;  283,333  disclosure  hours  for 
now  home  sellers;  .md  .tO.OOO  disclosure 


hours  for  retailers.  This  figure  has  been 
rounded  tn  366.400  burden  ht)urs. 

Estimali'd  Annual  Ltihor  (jist'^ 

The  total  annual  labor  costs  ini  tln' 
Rule's  informafiim  collection 
requirements  is  S7.290.f)3n  di-rufd  as 
toUovvs:  SdOO  for  testing,  hasi-d  nn  30 
hours  for  manulat  turcrs  ( <ii  hours  '  S20 
ptT  hour  for  skilled  technic  .il 
personnel);  .S2.750  for  comph  ini;  u  ith 
the  ppt  ()rdk(»i'ping  n-quircmputs  o|  t!n> 
Rule,  based  on  27')  hours  [275  hours  '■ 
SlO  per  hour  for  clerical  personnel); 
S,T3.3()()  lot  maiiufac  tunT>'  i  onipliance 
with  thii(l-|)art\  disi  insure 
requirements,  based  on  A.AM)  hours 
13. 360  hours  V  .Sio  per  hour  for  ( leru  al 
personnel);  and  47.253.320  for 
rompliaiue  i)y  installtr-..  in  ■>>  hunie 
(362.666  hours  •  ,S20  per  hour  for  sales 
pers(jns). 

Estimntf  of  Capital  and  Other  Non- 
Labor  L"osf<. 

There  are  no  sigmiii  ant  i.urrent 
I  apit.il  III  other  non-labor  costs 
assot.iated  with  this  Rule  Because  the 
Rule  has  been  in  effect  siiu  e  mwo, 
mi>mhers  ol  the  industry  are  familiar 
with  its  re(iiiirements  and  ahead',  have 
in  place  the  ecjuipiiient  for  (  oiuhu  ting 
tests  and  storing  records.  New  produrts 
are  introduced  infrequently,  Bei.uise  the 
required  disclosures  are  placed  on 
[)a(  kaging  or  on  the  product  itself,  the 
Rule's  additional  (iisclosure 
n^quirements  do  not  cause  industry 
members  to  inr:ur  any  significant 
additional  non-labor  associated  costs, 

6.  Title:  FTC  .\dministrative  .Activities 
(OMB  Control  Number  3084-0047)— 
Extension 

fiurrenth.  the  FTfi  has  OMH 
(learaiice  for  i  ertain  adniinistiative  and/ 
or  procedural  activities  relating  to;  (1) 
FTC]  procurement  activities;  (2)  the 
doiuuK'ul  order  form  used  In  the  FTP 
public  relereiK  e  branch;  (3)  .ipplii  hIioiis 
to  the  Commission,  including 
applications  and  notices  contained  in 
the  (Commissions  Rul(>s  ol  Fractit  e 
(primarih  Parts  1.  II.  and  l\').  and  (4) 
rules  go\('rning  claims  against  the  ITC; 
under  the  Equal  Access  to  justice  Act, 

The  FTC;  seeks  to  delete  items  (1  i,  (2), 
and  (4).  With  respect  to  item  ( 1 ),  ( )MB 
has  advised  the  FTf'  that  it  must  seek 
clearanc:e  only  for  any  agenc  v-unique 
information  collections  that  ha\e  l)(>en 
published  as  a  sup|)lement  tn  iln^ 
Federal  Acquisition  Kegulations    I'he 
FTC  has  no  such  supplement  and 
accordingly,  there  is  no  requirement  tn 
obtain  OMB  approval   Ueieiniu  th:^  ileni 
eliminates  1.000  of  2.300  hours 
estimated  in  the  I-TC's  199:')  submission 
for  OMB  Control  No,  3084-0047 
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With  respect  to  item  (2).  FTC  Form  14 
is  excluded  from  the  PRA's  definition  of 
"infonnation"  because  the  form  asks 
only  for  the  respondent's  name,  address, 
a  description  of  the  records  and  the 
number  of  copies  requested.  See  5  CFR 
3(h)(1)  (the  definition  of  "information" 
excludes  an  "affidavit"  or 
"certification"  that  merely  asks  the 
respondent  for  identifying  infonnation 
such  as  his  or  her  name,  address,  the 
date,  and  the  nature  of  the  instrument), 
0MB  Implementing  Guidance  to  the 
Paperwork  Reduction  Act  of  1995 
(Preliminary  Draft),  February  3, 1997. 
Deleting  this  item  eliminates  another 
1,000  of  2,300  hours. 

With  respect  to  item  (4),  the  "law 
enforcement"  exception  of  the  PRA 

involves  collecting  information  diuing 
the  conduct  of  a  Federal  investigation, 
civil  action,  administrative  action, 
investigation,  or  audit  with  respect  to  a 
specific  party,  or  subsequent 
adjudicative  or  judicial  proceedings 
designed  to  determine  fines  or  other 
penalties  See  5  CFR  1320.4(a)(l}-{3). 
Deleting  this  item  eliminates  another 
200  hours  of  the  2,300  hours  previously 
estimated  for  this  submission. 

With  respect  to  item  (3),  the  FTC  is 
requesting  an  extension  for  those 
provisions  covered  by  that  category. 
Several  of  the  Conunission's  rules 
contain  provisions  that  allow  certain 
modifications  to,  or  exemptions  from,  a 
rule.  For  example,  Part  901  of  the 
Commission's  Rules,  16  CFR  Part  901, 
implementing  the  Fair  Debt  Collection 
Practices  Act.  15  U.S.C.  1692,  sets  forth 
the  procedures  and  standards  for 
approving  petitions  received  from  a 
state  that  is  requesting  permission  to 
apply  state  law  in  lieu  of  federal 
standards. 

Also,  the  Commission  recently 
amended  Rule  4.11(e),  16  CFR  4.11(e), 
which  establishes  procedures  for  agency 
review  of  compulsory  process  issued  to 
the  Commission  or  its  employees  in 
matters  to  which  the  agency  is  not  a 
party.  The  revised  rule  requires 
requesters  who  seek  voluntary 
testimony  by  Commission  employees  to 
submit  a  statement  in  support  of  their 
requests.  This  amendment  increases  the 
burden  imposed  by  "FTC 
Administrative  Activities"  by  24  hours 
and  $6,000  per  year.  On  June  11, 1999, 
the  FTC  filed  an  0MB  Form  83-C, 
Paperwork  Reduction  Act  Change 
Worksheet  that  reflected  those 
increases. 

The  FTC  also  recently  received 
approval  from  the  Office  of  Government 
Ethics  ("OGE")  to  use  an  alternative 
form  (instead  of  OGE  Form  450,  0MB 
clearance  No.  3209-0006)  for 


Commission  consultants  to  report 
financial  and  other  conflicts  of  interest. 
This  alternative  form,  which  requires  a 
simple  certification  instead  of  a  detailed 
listing  of  the  reporter's  fiucincial 
interests,  is  appropriate  for  FTC 
consultants,  most  of  whom  work  only 
on  specific  projects  for  short  periods  of 
time,  and  many  of  whom  serve  without 
pay.  While  this  form  will  save  FTC 
consultants  several  hours  per  year  in 
complying  with  financial  disclosure  and 
conflict  of  interest  requirements,  it  also 
will  increase  the  burden  attributed  to 
the  FTC  by  approximately  2  hours  per 
year  because  it  replaces  hours 
attributable  to  OGE.  There  is  no 
significant  cost  associated  with 
completing  tuc  lorni. 

Estimated  Annual  Burden  Hours 

Most  applications  to  the  Commission 
generally  fall  within  the  "law 
enforcement  exception"  discussed 
above,  and  those  that  are  not  are  rare 
and  any  burden  associated  with  them  is 
de  minimis.  For  example,  over  the  last 
decade,  the  Commission  has  received 
only  one  application  for  an  exemption 
under  the  Fair  Debt  Collection  Practices 
Act  provisions.  Staff  has  estimated  that 
such  a  submission  can  be  completed 
well  within  50  hoiu-s.  Applications  and 
notices  to  the  Commission  contained  in 
other  rules  (generally  in  Parts  I,  H,  and 
IV  of  the  Commission's  Rule  of  Practice) 
are  also  infrequent  and  difficult  to 
quantify.  An  example  is  a  request  for  a 
waiver  of  costs  for  obtaining 
Commission  records.  See  16  CFR  4.8(e). 
Nonetheless,  in  order  to  cover  any 
potential"  collections  of  information" 
for  which  we  have  not  otherwise 
requested  clearance,  we  are  requesting  a 
total  of  100  biu-den  hours  as  an  estimate 
of  the  time  needed  to  submit  any 
relevant  responses. 

Estimated  Annual  Labor  Costs 

Based  on  124  burden  hours,  and  an 
hoiu-ly  rate  of  $250  for  attorney  time,  we 
estimate  the  annual  cost  burden  to  be  no 
more  than  $31,000.  There  is  no  cost 
associated  with  the  alternative  financial 
reporting  form. 

Estimated  Capital  and  Start-Up  Costs/ 
Operation  and  Maintenance 

Not  applicable 
John  D.  Graubert, 

Acting  General  Counsel. 

|FR  Doc.  99-17313  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Meeting  of  the  National 
Bioethics  Advisory  Commission 
(NBAC) 

summary:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  address  (1)  research 
involving  human  embryonic  stem  cells 
and  (2)  the  international  project.  Some 
Commission  members  may  participate 
by  telephone  conference.  The  meeting  is 
open  to  the  public  and  opportunities  for 
statements  by  the  public  will  be 
provided  on  July  13,  1099  from  11:30 
am  to  12  noon. 


Dates/Times 

Location 

July  13,  1999, 

Jerome  C.  Hunsaker  Room, 

8:30  am-5:00 

University  Park  Hotel,  20 

pm. 

Sidney  Street,  Cam- 

bridge, Massachusetts. 

July  14,  1999, 

Same  Location  as  Above. 

8:30  am-12 

Noon. 

SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1995  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  meike 
recommendations  to  the  National 
Science  and  Technology  Coimcil,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Patricia  Norris  by 
telephone,  fax  machine,  or  mail  as 
shown  below  and  as  soon  as  possible  at 
least  4  days  before  the  meeting.  The 
Chair  will  reserve  time  for  presentations 
by  persons  requesting  to  speak  and  asks 
that  oral  statements  be  limited  to  five 
minutes.  The  order  of  persons  wanting 
to  make  a  statement  will  be  assigned  in 
the  order  in  which  requests  are 
received.  Individuals  unable  to  make 
oral  presentations  can  mail  or  fax  their 
written  comments  to  the  NBAC  staff 
office  at  least  five  business  days  prior  to 
the  meeting  for  distribution  to  the 
Commission  and  inclusion  in  the  public 
record.  The  Commission  also  accepts 
general  comments  at  its  website  at 
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bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patricia  Norris,  National  Bioethics 
Advisory  Commission,  6100  Executive 
Boulevard,  Suite  5B01,  Rockville, 
Maryland  20892-7508,  telephone  301- 
402-4242,  fax  number  301-480-6900. 

Dated:  July  1.  1999. 
Eric  M.  Meslin, 

Executive  Director,  National  Bioethics 
Advisory  Commission. 
[PR  Doc.  99-17243  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-15-99] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235: 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

1.  Young  People  in  Alternative 
Education  Settings:  Preventing  HIV  and 
Other  STDs— New— The  National 


Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP). 
Division  of  Adolescent  and  School 
Health — The  purpose  of  this  request  is 
to  obtain  OMB  clearance  to  conduct  a 
randomized  trial  of  a  curriculum  to 
reduce  behaviors  related  to  HIV/STD 
transmission  among  14  to  18  vear  old 
students  in  30  court  and  community 
schools  in  Northern  California. 
Participants  will  respond  to  .surveys  of 
attitudes,  knowledge,  and  behavior 
related  to  HIV/STD  transmission  and 
prevention  at  baseline  and  at  6,  12.  and 
18  month  post-tests.  Reduction  of 
behaviors  among  adolescents  related  to 
HIV  and  STD  transmission,  and 
reduction  of  the  prevalence  of  STDs  is 
the  focus  of  at  least  seven  objet:tives  in 
Healthy  People  2000:  Midcnurse  Review 
and  1995  Revisions.  There  have  been 
few  studies  assessing  the  effectiveness 
of  curricula  to  reduce  HIV/STD  related 
risk  behaviors  in  this  high-risk 
adolescent  population.  Data  gathered 
from  this  study  will  provide  information 
about  how  HIV/STD  risk  behavior  may 
be  effectively  reduced  among  alternative 
school  students.  The  total  annual 
burden  hours  are  7.680. 


Respondents 


Altemative  school  students 


Number  of  re- 
spondents 


Number  of  re- 
sponses/re- 
spondent 


Average  bur- 
den/response 

(in  hrs  ) 


1.920 


VO 


2.  Evaluation  of  Customer  Satisfaction 
of  the  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  Internet  Home 
Page  and  LinJlcs— New— ATSDR 
proposes  to  conduct  consumer 
satisfaction  research  around  its  Internet 
site.  Information  on  the  site  focuses  on 
prevention  of  exposure  and  adverse 
human  health  effects  and  diminished 
quality  of  life  associated  with  exposure 
to  hazardous  substances  from  waste 
sites,  unplanned  releases,  and  other 


sources  of  pollution  present  in  the 
environment.  The  site  is  designed  to 
serve  the  general  public,  persons  at  risk 
for  exposure  to  hazardous  substances, 
and  health  professionals.  This  research 
will  ensure  that  these  audiences  find  the 
information  easy  to  access,  clear, 
informative,  and  useful.  Specifically, 
the  research  will  examine  whether  the 
information  is  presented  in  an 
appropriate  technological  format  and 
whether  it  meets  the  needs,  wants,  and 


preferences  of  visitors  or  "customers"  to 
the  Internet  site. 

The  initial  60  day  Federal  Register 

Notice  was  solely  for  the  evaluation  of 
the  National  Center  for  HIV.  STD.  and 
TB  Prevention  (NCHSTP)  web-site,  but 
after  an  internal  meeting  the  instrument 
has  been  modified  for  use  on  the 
ATSDR  web-site.  The  total  annual 
burden  hours  are  2.000. 


Respondents 


Number  of  re- 
spondents 


Visitors  to  ATSDR  Intemet  Site 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den per  re 
sponse 
(in  tirs.) 


12.000 


1 


0  1667 


3.  Use  of  Laboratory  Information 
Systems  (LIS)  to  Transmit  Infectious 
Diseases  Test  Results  (HL7  Messages)  to 
Public  Health  Agencies— New — Public 
Health  Program  Office  (PHPPO), 
Division  of  Laboratory  Systems.  CDC 
proposes  to  gather  data  through  the  use 
of  a  mail/telephone  survey  of  all  United 
States  vendors  of  LIS  used  for  recording 
and  processing  microbiology  data.  The 


use  of  a  mail/telephone-assisted  survey 
instrument  will  be  an  efficient,  cost- 
effective  approach  for  performing  the 
data  collection.  No  computerized  data 
collection  systems  have  been  developed 
for  this  survey  because  the  number  of 
respondents  is  small.  Instead,  trained 
telephone  interviewers  knowledgeable 
about  LIS  and  about  the  specific 
messages  that  CDC  is  interested  in 


transmitting  will  gather  data.  The 
interviewers  will  have  the  flexibility  to 
answer  technical  questions,  probe  f(jr 
further  information  and  provide 
explanations  of  coding  vocabularies, 
security  needs  and  other  issues  that  may 
not  be  readily  understood  by  the  LIS 
vendors. 

The  data  will  provide  the  government, 
LIS  vendors,  laboratory  practitioners. 
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committees  that  make  recommendations 
regarding  messaging  and  other 
stakeholders  with  information  about  the 
projected  costs  to  vendors  and 
laboratories  and  about  the  time  frames 
required  for  and  the  barriers  to 
implementation. 


CDC  will  use  the  survey  to  gauge  the 
technological  readiness  and  the  cost 
factors  affecting  secure  electronic 
transmission  of  infectious  disease  data 
to  government  agencies.  These 
transmissions  will  act  as  part  of  an  early 
warning  system  leading  to  more  timely 


response  to  infectious  disease  outbreaks. 
This  survey  responds  to  President 
Clinton's  request  for  the  increased  use 
of  modem  technology  to  identify  and 
prevent  outbreaks  of  food-borne  illness. 
The  total  annual  biu-den  hours  are  121. 


Respondents 


Contact  Infofmation  Fonn 

Mail  Survey 

Telephone  Follow-up  


Numtjer  of  re- 
spondents 


56 
56 
56 


Number  of  re- 
sponses/re- 
spondent 


Average  bur- 
den/response 
(in  tirs.) 


0.1667 

0.50 

0.50 


Nancy  Qieal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  99-17273  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwiltrs  for  DImms  Control  and 


Ravtood  VmmI  Sanitation  Operations 
Manual;  Public  MaaUng 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
fbUowing  meeting.  > 

Name:  Discussion  of  the  second  draft  of  the 
revised  Vessel  Sanitation  Operations 
Manual — Public  meeting  between  CDC  and 
the  cruise  ship  industry,  private  sanitation 
consultants,  and  other  interested  parties. 

Time  and  Date:  9  a.in.-4:30  p.m.,  October 
5. 1999;  9  a.m.-4:30  p.m.,  October  6,  1999; 
9  a.m.-12  noon,  October  7, 1999. 

Place:  Auditorium,  Port  Everglades 
Administration  Building,  1850  Elier  Drive, 
Fort  Lauderdale,  Florida  33316. 

Status:  Open  to  the  public,  limited  by  the 
space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  CDC  announced  its  intention  to 
revise  the  Vessel  Sanitation  Operations 
Manual  in  the  Federal  Register  of  July  9, 
1998  (Volume  63,  Number  131).  Input  and 
comments  from  the  public  were  requested  of 
and  received  from  the  cruise  ship  industry. 
private  sanitation  consultants,  and  other 
interested  parties,  and  were  discussed  in 
detail  at  a  public  meeting  held  in  Fori 
Lauderdale  on  April  14-16, 1999.  On  the 
basis  of  comments  received,  VSP  staff  have 
written  a  second  draft  of  the  revised  manual 
and  will  discuss  the  revisions  at  this  public 
meeting. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  a  thorough  discussion  of  each 
section  of  the  second  draft  of  the  revised 
operations  manual.  A  copy  of  the  second 
draft  will  be  available  for  review  by  August 
6, 1999.  To  obtain  a  copy,  contact  the  VSP 


in  Atlanta  at  the  address  or  phone  number 
below,  or  go  to  the  VSP  Home  Page  on  the 
Internet  at  http://www.cdc.gov/nceh/' 
programs/vsp. 

For  a  period  of  15  days  following  the 
meeting,  through  October  22,  1999,  the 
official  record  of  the  meeting  will  remain 
open  so  that  additional  materials  or 
comments  may  be  submitted  to  be  made  part 
of  the  record  of  the  meeting.  VSP  staff  will 
then  finalize  the  revised  operations  manual 
and  publish  the  final  in  the  Federal  Register. 

Advemced  registration  for  this  important 
meeting  is  encouraged.  If  you  plan  to  attend, 
please  provide  your  name,  title,  company 
name,  mailing  address,  telephone  number, 
facsimile  number,  and  E-mail  address  to 
Dorothy  Johnson,  Management  Assistant, 
facsimile  770/488-4127  or  E-mail: 
dgjO@cdc.gov. 

Contact  Person  for  More  Information: 
David  Forney,  Acting  Chief,  VSP,  telephone 
770/488-7333  or  E-mail:  dlfl@cdc.gov;  or 
Daniel  Harper,  Senior  Environmental  Health 
Officer,  VSP,  telephone  770/488-3524,  E- 
mail:  dmh2@cdc.gov;  or  write  to  us  at  Vessel 
Sanitation  Program,  CDC,  4770  Buford 
Highway,  NE,  M/S  F-16,  Atlanta,  Georgia 
30341-3724. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  30,  1999. 
Caroljm  J.  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  99-17274  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docl(etNo.98N-1110] 

Agency  information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Current  Good  Manufacturing 
Practice  Regulations  for  Finished 
Pharmaceuticals 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"CGMP  Regulations  for  Finished 
Pharmaceuticals"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  19, 1999  (64 
FR  19180),  the  agency  annoimced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0139.  The 
approval  expires  on  June  30,  2002.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  "http://www.fda.gov/ 
ohrms/dockets". 


Dated:  June  30.  lOnn. 

Margaret  M.  Dotzel, 

Acting  Associatf;  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-17332  Filed  7-7-99:  8:45  Hm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-0670] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Lat)eling 
Requirements  for  Color  Additives 
(Other  Than  Hair  Dyes)  and  Petitions 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  9, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 


Affairs,  OMB.  New  Executive  Offico 
Bldg..  725  17th  St.  NVV.,  rm.  10235. 
Washington.  DC  20503.  Attn:  Wendv 
Taylor.  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Labeling  Requirements  for  Color 
Additives  (Other  Than  Hair  Dves)— 21 
CFR  70.25  and  Petitions— 21  CFR  71.1 
(OMB  Control  Number  0910-0185— 
Extension) 

Section  721(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  379e(a))  provides  that  a  color 
additive  shall  be  deemed  to  be  unsafe 
unless  the  additive  and  its  use  are  in 
conformity  with  a  regulation  that 
describes  the  condition(s)  under  which 
the  additive  may  safely  be  used,  or 
unless  the  additive  and  its  use  conform 
to  the  terms  of  an  exemption  for 
inve.stigational  use  issued  under  section 
721(f)  of  the  act.  Color  additive  petitions 
are  submitted  by  individuals  or 
companies  to  obtain  approval  of  a  new 
color  additive  or  a  change  in  the 


conditions  of  use  permitted  for  a  ( olor 
additive  that  is  alreadv  approved. 
,Spction  71.1  (21  CFR  71.1)  specifies  the 
information  that  a  pefilioner  must 
submit  in  order  to  establish  the  safet\  of 
a  color  additive  and  to  ser  are  the 
issuance  of  a  regulation  permitting  its 
use. 

FDA's  scientific  personnel  re\  lew 
color  additive  petitions  to  ensure  th,it 
the  intended  use  of  the  color  additive  in 
or  on  food,  drugs,  cosmetics,  and 
medical  devices  is  suitable  And  s.ife 
f  Ailor  additive  petitions  weri- 
specifically  provided  for  hv  Congress 
when  it  enacted  the  Color  Additive 
.Amendments  of  1460  (Pub   L   M4-L'45) 
If  FDA  stopped  accepting  color  additive 
petitions  or  stopped  requiring  them  to 
contain  the  information  specified  in 
S  71.1 ,  the  number  of  new  ( iilor 
additiv(!s  approved  would  decrease. 

FDA's  color  additive  labeling 
requirements  in  t;  70  25  (21  CFR  70.25) 
require  that  color  additives  that  are  to  lie 
u.sed  in  food,  drugs,  devices,  or 
cosmetics  be  labeled  with  sufficient 
information  to  ensure  their  safe  use 

Description  ol  Respondents:  Business 
or  other  for  profit. 

In  the  Federal  Register  of  .\pril  12. 
1999(64  FR  17672).  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
comments  were  receiv(Hl, 

FDA  estimates  the  burden  of  this 
c:olkH;tion  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Total  Operating 

&  Maintenance 

Costs 


^  There  are  no  capital  costs  associated  with  this  collection  of  information 


This  estimate  is  based  on  the  average 
number  of  new  color  additive  petitions 
received  in  1997  and  1998.  Although 
the  burden  varies  with  the  type  of 
petition  submitted,  a  color  additive 
petition  involves  analytical  work  and 
appropriate  toxicology  studies,  as  well 
as  the  work  of  drafting  the  petition 
itself.  Because  labeling  requirements 
under  §  70.25  for  a  particular  color 
additive  involve  information  required  as 
part  of  the  color  additive  petition  safety 
review  process,  the  estimate  for  the 
number  of  respondents  is  the  same  for 
§  70.25  as  for  §  71.1,  and  the  burden 
hours  for  labeling  are  included  in  the 
estimate  for  §  71.1.  Color  additives  are 
subjected  to  payment  of  fees  for  the 


petitioning  process.  The  listing  fee  for  a 
color  additive  petition  ranges  from 
$1,600  to  $3,000,  depending  on  the 
intended  use  of  the  color  and  the  scope 
of  the  requested  amendment.  A 
complete  schedule  of  fees  is  set  forth  in 
21  CFR  70.19.  An  average  of  two 
Category  A  and  three  Category  B  color 
additive  petitions  are  expected  per  vear. 
The  maximum  color  additive  petition 
fee  for  a  Category  A  petition  is  $2,600 
and  the  maximum  color  additive 
petition  fee  for  a  Category  B  petition  is 
$3,000.  Because  an  average  of  five  color 
additive  petitions  are  expected  per 
calendar  year,  the  estimated  total  annual 
cost  burden  to  petitioners  for  this 
startup  cost  would  be  less  than  or  equal 


to  $14,200  (2  X  $2,600  +  x  $3,000  listing 
fees  =  $14,200). 

Dated:  |mu'  M)    T)!)') 
VViJIiain  K.  Hubbard. 

Seninr.^sscx  latr  (Aimini^sioniT  fnr  Pnln  v. 
Phinnniti  "nd  Lfiiisliilion 
IFR  Dim  ,  19-17242  FjI.h)  7---M4:  H  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wkJ  Drug  Administration 
[Doclwt  No.  990-1938]  I 

Review  of  Guidances  for  Industry  on 
ttie  Development  of  Generic  Drug 
Products;  Development  and  Use  of 
FDA  Guidance  Documents;  Request 
for  Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research  (CDER),  Office 
of  Generic  Drugs  (OGD)  is  pruviuing 
notice  to  drug  manufacturers  on  its 
plans  for  reviewing  policy  and 
procedure  guides  (PPG's)  and  other 
existing  OGD  documents  that  provide 
guidance  on  the  development  of  generic 
drug  products.  This  effort  is  being 
undertaken  consistent  with  the  agency's 
good  gmdance  practices  (GGP's)  policy. 
The  goal  of  this  long-term  effort  is  to 
identify  dociunents  that  need  to  be 
revised,  reformatted  to  fit  the  GGP 


policy,  or  withdrawn  because  they  are 
no  longer  current.  OGD  hopes  this 
process  will  result  in  guidances  for 
industry  that  better  reflect  the  current 
thinking  of  the  agency  on  generic  drug 
development.  OGD  also  is  seeking  input 
from  the  public  on  topics  for  future 
guidance  development. 
DATES:  Written  comments  by  September 
7,  1999.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Copies  of  agency  guidance 
documents  can  be  obtained  on  the 
Internet  at  'httpV/www. fda.gov/cder/ 
guidance/index. htm".  Submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
4 /^rv»ir»ictrof  irjT^  5630  PlsHsrc  L.CII1C  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
R.  Hassall,  Center  for  Drug  Evaluation 
and  Research  {HFD-600),  Food  and 
Drug  Administration,  7500  Standish  PI.. 
Rockville,  MD  20855.  301-827-5845. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  27, 1997 
(62  FR  8961),  FDA  published  a  notice 
explaining  its  policy  for  guidance 
document  development,  issuance,  and 


use.  The  notice  included  an  agency 
document  entitled  "Good  Guidance 
Practices"  (GGP's),  which  sets  forth 
agency  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
dociunents. 

Since  the  early  1990's,  OGD  has 
developed  and  issued  more  than  40 
PPG's  to  provide  information  to 
industry  on  the  development  of  generic 
drug  products  and  to  set  forth 
procediu-es  for  the  review  of  generic 
drug  applications.  In  addition,  other 
guidance  has  been  provided  in  the  form 
of  letters  and  other  communications  to 
industry.  OGD  is  undertaking  a  long- 
term  effort  to  review  all  of  its  guidances 
and  iHentify  those  that  need  to  be 
revised,  those  that  need  to  be 
reformatted  for  consistency  with  GGP's, 
and  those  that  need  to  be  withdrawn 
because  they  are  no  longer  current.  As 
an  initial  step  in  this  process,  OGD  is 
planning  to  withdraw  a  number  of  drug- 
specific  bioequivalence  guidances  that 
are  outdated  and  no  longer  reflect  the 
cvirrent  thinking  of  the  agency. 
Guidances  that  are  being  withdrawn 
include  the  following: 


Guidance 


Date  of  issuance 


Alprazolam  (tablets) 

BumetankJe  (tatjiets) 

Captopril  (tablets) 

CartJkJopa  and  Levodopa  (tablets) 

Cefaclor  (capsules  and  suspension) 

DHIunJsal  (tablets) 

DHtiazem  Hydnjchloride  (tablets) 

Flurt)iprofen  (tablets)  i 

Gemfibrozil  (tablet^  and  capsules) 

Guanabenz  Acetate  (tablets) 

Hydroxychloroquine  Sullate  (tablets) 

Indapamide  (tat)lets) 

Ketoprofen  (capsules)  | 

Leucovorin  Calcium  (tablets) 

Medroxyprogesterone  Acetate  (tablets) 

Metoprolol  Tartrate  (tablets) 

Nadolol  (tablets)  I 

Naproxen  (tablets) 

Nortriptyline  Hydrochloride  (capsules) 

Pentoxifylline  (extended-release  tablets) 

Rndolol  (tablets) 

Piroxicam  (capsules) 

Ranitidine  Hydrochloride  (tablets) 

Trazodone  Hydrochloride  (tablets) 


November  27,  1992 

April  23,  1993 

May  13,  1993 

June  19,  1992 

April  23,  1993 

May  16,  1992 

May  16,  1992 

June  8,  1995  (2d  Revision) 

June  15,  1992  (Revision) 

April  23,  1993 

December  28,  1995 

April  23,  1993 

April  23,  1993 

August  4,  1988  (Revision) 

September  17,  1987  (Revision) 

June  12.  1992 

May  16,  1992 

June  8,  1995  (Revision) 

June  12,  1992 

December  22,  1995 

April  23,  1993 

June  15,  1992 

April  23,  1993 

April  30,  1988  (Revision) 


It  is  possible  that  some  of  the  remaining 
drug-specific  guidances  on 
bioavailability  and  bioequivalence  also 
will  be  withdrawn  after  they  are 
reassessed.  However,  several  CDER 
guidances  currently  under  development 
will  serve  as  core  guidances  on 
bioavailability  and  bioequivalence  once 
they  have  been  finalized,  and  they  will 


replace  the  product-specific  guidances. 
On  rare  occasions,  the  agency  may  wish 
to  provide  bioavailability  and 
bioequivalence  guidance  for  specific 
drug  products,  and  these  will  be 
developed  and  issued  consistent  with 
the  agency's  GGP  policy. 

The  agency  welcomes  public 
comment  on  its  efforts  to  review 


existing  guidances  related  to  the 
development  of  generic  drugs  and 
revise,  reformat,  or  withdraw  them  as 
appropriate.  The  agency  also  is 
requesting  public  comment  on  topics  for 
future  guidance  development  regarding 
generic  drugs. 

This  information  is  being  issued 
consistent  with  FDA's  GGP's.  It  does  not 


create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  niimber  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  30.  1999. 
Margaret  M.  Dotzel. 

Coordination. 

[FR  Doc.  99-17331  Filed  7-7-99:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0209  and 
HCFA-R-0245] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  pubfic  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Reporting  Outcome 
and  Assessment  Information  Set 
(OASIS)  Data  as  Part  of  the  Conditions 
of  Participation  for  Home  Health 


Agencies  {HCFA-3006-IFC)  and 
Supporting  Regulations  in  42  CFR 
484.11  and  484.20:  Form  i\o.:  HCFA-R- 
0209  (OMB#  0938-0761):  L'sp;The 
information  collection  requirements 
contained  in  the  HCFA-3006  regulation 
state  that  HHAs  must  report  data  from 
the  OASIS  data  set  as  a  condition  of 
participation  for  HHAs.  Specifically,  the 
above  named  rule  provides  guidelines 
for  HHAs  for  the  electronic  transmission 
of  the  OASIS  data  set  as  well  as 
responsibilities  of  the  State  agency  or 
OASIS  contractor  in  collecting  and 
transmitting  this  information  to  HCFA. 
These  requirements  are  necessary  to 
establish  a  prospective  payment  system 
for  HHAs  and  to  achieve  broad-based, 
measurable  improvement  in  the  quality 
of  care  furnished  through  Federal 
programs.;  Frequency:  As  determined  by 
HHA  and  monthly;  Affected  Public: 
Business  or  other  for  profit.  Not  for 
profit  institutions,  Federal  Government, 
and  State,  Local,  or  Tribal  Government: 
Number  of  Respondents:  10.492;  Total 
Annual  Responses:  10,492:  Total 
Annual  Hours:  1,274,866. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Use  of  Outcome 
and  Assessment  Information  Set 
(OASIS)  as  Part  of  the  Conditions  of 
Participation  for  Home  Health  Agencies 
{HCFA-3007-F)  and  Supporting 
Regulations  in  42  CFR  484.55;  Form 
No.:  HCFA-R-0245  (OMB#  0938-0760); 
Use:  These  information  collection 
requirements  revise  the  existing 
conditions  of  participation  that  home 
health  agencies  (HHAs)  must  meet  to 
participate  in  the  Medicare  program. 
Specifically,  this  final  rule  requires  that 
each  patient  receive  from  the  HHA  a 
patient-specific,  comprehensive 
assessment  that  identifies  the  patient's 
need  for  home  care  and  that  meets  the 
patient's  medical,  nursing, 
rehabilitative,  social  and  discharge 
plaiming  needs.  In  addition,  this  final 
rule  requires  that  as  part  of  the 
comprehensive  assessment,  HHAs  use  a 
standard  core  assessment  data  set,  the 
OASIS,  when  evaluating  adult,  non- 
maternity  patients.  These  changes  are  an 
integral  part  of  the  Administration's 
efforts  to  achieve  broad-based 
improvements  in  the  quality  of  care 
furnished  through  Federal  programs  and 
in  the  measurement  of  that  care.; 
Frequency:  Upon  patient  assessment; 
Affected  Public:  Business  or  other  for 
profit,  Not  for  profit  institutions, 
Federal  Government,  and  State,  Local, 
or  Trib{.l  Government;  Number  of 
Respondents:  WA92;  Total  Annual 


Responses:  10.492:  Total  Annual  Hours: 
1.238.056. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  fnrms  for  the 
proposed  papenvork  collections 
referenced  above,  acces.s  HCFA's  Web 
Site  address  at  htlp://\vu'\v, hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1.126 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directlv  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Senires. 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Louis  Blank.  Room  N2-14- 
26,  7500  Security  Boulevard.  Baltimort>. 
Maryland  21244-1850. 

Dated.  )une  .30,  UJ99. 
)ohn  Parmigiani, 

HCFA  Hi-porls  Cinimnrr  Dffir/T.  HCFA  Office 
of Infnrmatinn  .Sen /rp.s.  Seruntvapd 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards 

|FR  DoL.  99-17:174  Filed  7-7-99:  8  4."^  ami 
BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  es 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\ame  of  Committve:  National  Heart.  Lung. 
and  Blood  institute  Special  Emphasis  of 
Proarriiythmif:  Medicines  anci  PrimarN 
Cardial  Arrest. 

Date  August  9.  1999 

Time:  7:00  PM  to  9:00  PM 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Hilton  Hotel,  620  Perry  Parkway, 
Gaithersburg,  MD  20877. 

Contact  Person:  Anthonv  M.  Coelho,  PHD. 
Leader.  Clinical  Studies,  SRG.  NIH,  NHLBI, 
DEA.  Rockledge  Center  II,  6701  Rockledge 
Drive.  Room  7194,  Bethesda,  MD  20892- 
7924,  (301)  435-0288. 

Nome  o/Committee;  National  Heart,  Lung. 
and  Blood  Institute  Special  Emphasis  Panel 
Bypass  Angioplasty  Revascularization 
Investigation  (BARI II). 

Date:  August  10, 1999. 

Time:  8:00  AM  to  9:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel,  620  Perry  Parkway. 
Gaithersburg.  MD  20877. 

Contact  Person:  Anthony  M.  Coelho,  PHD. 
Leader,  Clinical  Studies  SRG,  NIH,  NHLBI, 
DEA.  Rockledge  Center  II,  6701  Rockledge 
Drive,  Room  7194,  Beiliesua,  MD  20892- 
7924.  (301)  435-0288. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Open  Artery  Trial  (OAT). 

Date:  August  10,  1999. 

Time:  9:00  AM  to  10:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel,  620  Perry  Parkway, 
Gaithersburg,  MD  20877. 

Contact  Person:  Anthony  M.  Coelho,  PHD, 
Leader,  Clinical  Studies  SRG,  NIH,  NHLBI, 
DEA.  Rockledge  Center  II.  6701  Rockledge 
Drive.  Room  7194.  (301)  435-0288. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  July  1,1999.  1 

UVflme  Y.  Stringfield.  ' 

Committee  Management  Officer,  NIH. 
[FR  Doc.  99-17387  Filed  7-7-99;  8:45  am] 
■UMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  , 

Nallonal  InstitutM  of  HMlth 

National  Inatltuto  of  Allergy  and 
Inlaclloiia  Dteaaaet;  Notice  of  Closed 


Pursuant  to  section  10(d)  of  the 
Fedoal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Immunology  Program  Project 
Meeting. 

Date:]u\y28.  1999. 

Time:  12:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIAID,  NIH  (Room  2103),  6700-B 
Rockledge  Drive.  MSC  7616,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  M  Sayeed  Quraishi,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Kuokledge  Drive,  Bethesda,  MD  20892-7G10, 
301^96-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  luly  1, 1999. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy.  NIH. 
[FR  Doc.  99-17380  Filed  7-7-99;  8:45  am] 
BILUNG  COOE  414(>-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Immunology  Program  Project 
Meeting. 

Date:  July  29,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chev^  Chase,  MD  20815. 

Contact  Person:  Peter  R.  Jackson,  Chief. 
ACERRB,  Scientific  Review  Program, 
Division  of  Extramural  Activities,  NIAID, 
NIH,  Room  2220,  6700-B  Rockledge  Drive, 
MSC  7610,  Bethesda,  MD  20892-7610,  301- 
496-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  July  1,  1999. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-17381  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Immunology  Program  Project 
Meeting. 

Date:  July  29, 1999. 

Time:  3:00  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NLMD,  NIH  (ROOM  2103),  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  M  Sayeed  Quraishi,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610.  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 


Dated:  July  1, 1999. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-17382  Filed  7-7-99;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel.  July  16, 1999.  8:00  AM 
to  July  16,  1999,  5:30  PM,  Holiday  Inn 
Bethesda,  Maryland  Room,  8120 
Wisconsin  Avenue,  Bethesda,  MD, 
20814  which  was  published  in  the 
Federal  Register  on  June  4, 1999,  64  FR 
30045. 

The  meeting  will  be  held  on  July  26, 
1999.  The  meeting  is  closed  to  the 
public. 

Dated:  July  1, 1999. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-17383  Filed  7-7-99;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Immunology  Program  Project 
Meeting. 

Date:  July  26, 1999. 
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Time:  10:00  AM  to  1:00  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

•  Place:  NIAID,  NIH  (Room  2103),  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  M  Sayeed  Quraishi.  PHD, 
Scientific  Review  Administrator.  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda.  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  emd  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  July  1, 1999. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-17384  Filed  7-7-99;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Immunology  Program  Project 
Meeting. 

Date;  July  27,  1999. 

Time:  12:00  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIAID,  NIH  (Room  2103),  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  M  Sayeed  Quraishi.  PHD. 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda.  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 


Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  luly  1,  1999 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policv.  NIH 
IFR  Doc.  99-17385  Filed  7-7-99;  845  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel, 

Dale:  ]uly  15.  1999. 

Time:  12:00  pm  to  1:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd 
Bethesda,  MD  20892.  (Telephone  Cxjnference 
Call). 

Contact  Person:  Phillip  F.  Wiethom. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd. 
Suite  3208,  MSC  9529.  Bethesda.  MD  20892- 
9529,  301-496-9223 

This  notice  is  being  published  less  than  1.^ 
days  prior  to  the  meeting  due  to  the  'iming 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  July  1.  1999. 
LaVeme  Y.  Stringfield. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  99-17386  Filed  7-7-99;  8:45  am) 

BILUNG  COOE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtanca  Abuse  and  Mental  Health 
ServiCM  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 


on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Drug  Abuse 
Warning  Network.  (OMB  number  0930- 
0078.  extension)— The  Drug  Abuse 
Warning  Network  (DAWN)  collects  data 
on  drug-related  medical  emergencies 
and  deaths  as  reported  from  about  660 
hospitals  and  medical  examiners 
nationwide.  Used  by  Federal,  State,  and 
local  agencies,  this  on-going  data  system 
supports  efforts  to  identify  drug  abuse 
trends,  assess  health  hazards  associated 
with  substance  abuse,  and  schedule 
substances  imder  the  Controlled 
Substances  Act.  The  annual  bm-den 
estimate  is  15,284  hoiirs  as  shown 
below: 


Numt)er  of 
respondents 


Numtjer  of 
responses/ 
respondent 


Hours 

per 

response 


Gross 
burden 
hours 


reporting 
hours 


Total 

adjusted 

burden  (hrs) 


HOSPITALS 


ED  Fofms 

520 
520 

334 
48 

0.15 
0.02 

26,052 

499 

26,551 

-    12,876 

247 

13.123 

13,176 

ED  Logs  

252 

Hosoital  Total          

13,428 

MEDICAL  EXAMINERS 


ME  Forms  

140 
140 

107 
48 

0.25 
0.02 

3,745 
134 

1,953 
70 

1,792 

ME  LOQS 

64 

ME  Total                               

3.879 

2,023 

1,856 

DAWN  Total  

30,430 

15,146 

15,284 

'There  Is  no  burden  associated  with  reporting  by  Independent  Reporters  (IRs),  so  these  hours  are  not  included  in  Total  Adjusted  Burden. 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  1,1999. 
RkJurd  KopaniU,  I 

Executive  Officer.  SAMHSA. 

[FR  Doc.  99-17275  Filed  7-7-99;  8:45  am] 

■UMO  CODE  4ia2-20-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclafflaftion       ' 
B«y-D«<ta  Advisory  Council;  Notice  of 


This  notice  is  pubUshed  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  Following  consultation  with 
the  General  Services  Administration, 
notice  is  hereby  given  that  the  Secretary 
of  the  Interior  is  renewing  the  Bay-Delta 
Advisory  Coimcil.  The  purpose  of  the 
Bay-Delta  Advisory  Council  is  to 
provide  advice  on  the  development  of  a 


long-term  solution  for  problems 
affecting  the  public  values  in  the 
California  San  Francisco  Bay/ 
Sacramento-San  Joaquin  Delta  and  its 
watershed  estuary. 

Further  information  regarding  the 
advisory  council  may  be  obtained  from 
the  Biu«au  of  Reclamation,  Department 
of  the  Interior,  1849  C  Street,  NW. 
Washington.  DC  20240.  You  may  also 
call  Mr.  Rick  Breitenbach,  Bureau  of 
Reclamation,  at  916-657-2666. 

The  certification  of  establishement  is 
published  below: 

Certification 

I  hereby  certify  that  renewal  of  the 
Bay-Delta  Advisory  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  the  Act  of 
August  26.  1937  (Ch.  832,  50  Stat.  850), 
as  amended. 

Dated:  June  21,  1999. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
[FR  Doc.  99-17413  Filed  7-7-99;  8:45  am] 
BILUNG  COD€  4310-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 
PRT-013827 

Applicant:  International  Golden  Lion 
Tamarin  Management  Committee,  National 
Zoo,  Washington,  DC 

The  applicant  requests  a  permit  to 
import  9  captive-bred  golden  Hon 
tamarins  (Leontopithecus  rosalia)  from 
the  Brazilian  Government  (IBAMA)  Rio 
Primate  Center  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 
PRT-014154 

Applicant:  Henry  Doorly  Zoo,  Omaha, 
Nebraska 

The  applicant  requests  a  permit  to 
import  skin  biopsy  and  fecal  samples 


Federal  Register / Vol.  64,  No.  130 /Thursday.  July  8.  1999 /Notices 


36891 


collected  from  wild  and  captive-held 
lowland  anoa  [Bubalus  quarlesi)  and 
mountain  anoa  [Bubalus  depressicornis] 
from  Sulawesi,  Indonesia,  for  scientific 
research. 

PRT-014225 

/Ippy/canf;  Zoological  Society  of  San  Diego. 
San  Diego.  California 

The  applicant  requests  a  permit  to 
import  a  male  oriental  white  stork 
(Ciconia  boyciana)  which  was  bred-in- 
captivity  in  Vogelpark  Walsrode, 
Walsrode,  Germany,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 
PRT-012875 

Applicant:  Forstner,  Jenna  McKnight, 
University  of  Miami,  Florida 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  from 
captive-held  and  wild  American 
crocodile  [Crocodylus  acutus),  Cuban 
crocodile  (C.  rhombifer),  Orinoco 
crocodile  (C.  intermedins),  and 
Morelet's  crocodile  (C.  moreletti)  from 
Mexico,  Central  America,  South 
America,  and  the  Caribbean  region  for 
the  pm-pose  of  enhancement  of  the 
species  through  scientific  research. 
PRT-013811 

Applicant:  Center  for  Environmental 
Research  aniConservation,  Columbia 
University 

The  applicant  requests  a  permit  to 
import  blood  samples  collected  from 
wild  and  captive-held  Asian  elephants 
[Elephas  maximus)  from  Sri  Lanka  for 
scientific  research. 
PRT-0 13680 
Applicant:  Warren  Parker,  Blue  Springs.  MO 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
[Acinonyx  jubatus)  from  Namibia  for  the 
purpose  of  enhancement  to  the  survival 
of  the  species. 
PRT-0 13842 

Applicant:  Gary  Plumlee,  White  River  Bison 
Farm,  Anderson,  IN 

The  applicant  requests  a  permit  to 
import  five  male  and  five  female 
captive-bom  wood  bison  [Bison  bison 
athabascae)  from  Canada  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation  and  conservation 
education. 

PRT-0 13808 

Applicant:  Tom  Stehn,  Whooping  Crane 
Recovery  Plan  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Region  2,  Austwell,  TX 

The  applicant  requests  a  permit  to 
import  captive-bred/captive-hatched 
and  wild  live  specimens,  captive-bred/ 
wild  collected  viable  eggs,  biological 
samples  from  captive-bred/wild 


specimens,  and  salvaged  materials  from 
captive-bred/wild  specimens  of 
Whooping  cranes  [Grus  americana) 
from  Canada,  for  completion  of 
identified  tasks  and  objectives 
mandated  under  the  Whooping  Crane 
Recovery  Plan.  Salvage  materials  may 
include,  but  are  not  limited  to.  whole  or 
partial  specimens,  feathers,  eggs  and  egg 
shell  fragments.  This  notification  covers 
activities  conducted  by  the  applicant 
over  the  next  5  years. 
PRT-013805 

Applicant:  William  VVeidemover.  Sellersvill(\ 
PA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-013996 
/Ipp/jron^;  William  H,  Bynum.  Kingsville,  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-0 13997 
Applicant:  Donald  N.  David.  Soldotna,  AK 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  [WV.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-013682 

Applicant:  New  College  of  the  Univorsitv  of 
South  Florida.  Sarasota,  FL, 

Permit  Type:  Take  for  scientific 
research 


AV;/jjf  and  Xumher  of  Animals  West 
Indian  manatee  (Trichpchus  manutus). 
up  to  8 

Summon-  of  Activity  to  br 
Authorized:  The  applicant  requests  a 
permit  to  take  up  to  4  pair  of  salvaged 
manatee  eyes  and  export  them  for 
analysi.s  of  spectral  classes  of  receptors. 

Source  of  Manne  Mammals:  Salvage 
specimens  obtained  opportunistu^llv. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

PRT-8:i7<i21 

.■\ppli(anl  New  Coilcgi' (itthf  IniMTsitx  of 
South  Florida.  Sarasolrt.  FL 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Xumher  of  Animnh  \Ve«t 
Indian  manatee  [Trichechus  manatuf:).  2 

Summon-  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
amendment  to  their  permit  to  take  2 
captive  held  manatees  undergoing 
rehabilitation  for  the  purpose  of 
scientific  research  to  studv  the  manatee 
tactile  ability  as  well  as  the  visual  acuity 
previously  authorized. 

Source  of  Marine  Mammals:  Two 
captive-held  manatees  housed  at  Mote 
Marine  Laboratory,  Sarasota,  Florida 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 
PRT-01417:? 
.'\ppiirnnt:  Edward  Minlo.  Dax  ison.  Ml 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 
PRT-01400.^ 

Applicant:  Mike  H.  Boyd,  (.arttTsviiie, 
Georgia 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [I'rsus  maritimus] 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories.  Canada  for  personal  use. 
PRT-014002 

Applicant:  lohn  F.  Babler.  Mahtomcdi 
Minnesota 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Vrsus  maritimus] 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

PRT-0l429:i 

Applicant :'\']inmHs  I..  Pla(  e,  |aiifs\illi-.  Iowa 
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The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Lancaster  Sound 
polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 
PRT-013922 
Applicant:  Gary  R.  Tuohy,  Alpena,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-himted  from  the  Lancaster  Soimd 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  appUcations  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Fieedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  July  2, 1999.  | 

Pamela  Hall, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

(FR  Doc.  99-17396  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Issuance  of  Penntt  for  Marine 


On  March  25, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  57,  Page  14460,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Bradley  W. 
Nicholson  for  a  permit  (PRT-008875)  to 
import  one  polar  bear  {Ursus  maritimus) 
trophy  taken  from  the  Southern  Beaufort 
Sea  population,  Canada  for  personal 
use. 

Notice  is  hereby  given  that  on  May  13, 
1999,  as  authorized  by  the  provisions  of 


the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  March  25.  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  57,  Page  14460.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Robert  Landis 
for  a  permit  (PRT-008656)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Southern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  May  13, 
1999,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  April  29,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  82,  Page  23095,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  David  Petrella 
for  a  permit  (PRT-010260)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  fixim  the  Southern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June 
22,  1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  April  29, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  82,  Page  23095,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Aldrege 
Fabian.for  a  permit  (PRT-010261)  to 
import  one  polar  bear  [Ursus  maritimus) 
trophy  taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June 
22,  1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  April  29, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64.  No.  82,  Page  23095,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Catherine 
Rondeau  for  a  permit  (PRT-010262)  to 
import  one  polar  bear  [Ursus  maritimus) 
trophy  taken  from  the  Western  Hudson 
Bay  population,  Canada  for  personal 
use. 

Notice  is  hereby  given  that  on  June 
22,  1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 


U.S.C.  1361  ef  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  April  29,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  82,  Page  23095,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Robert 
Rondeau,  Jr.  for  a  permit  (PRT-010287) 
to  import  one  polar  bear  [Ursus 
maritimus)  trophy  taken  from  the 
Western  Hudson  Bay  population, 
Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June 
22, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  7, 1999.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  88,  Page  24673,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Allen  Ebnet  for 
a  permit  (PRT-011207)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  McClintock  Chaimel 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June 
22, 1999,  as  authorized  by  the 
provisions  of  the  Marine  MEunmal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  April  29, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  82,  Page  23095,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dube  Viateur 
for  a  permit  (PRT-010660)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Western  Hudson  Bay 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  Jime 
16, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  13, 1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  92,  Page  25899,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  Conti  for 
a  permit  (PRT-011394)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June 
28, 1999,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
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U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  anv  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Rm  700.  Arlington. 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 

Dated:  July  2,  1999. 
Pamela  Hail, 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Aiithoritv. 
IFR  Doc.  99-17397  Filed  7-7-99:  8:45  am) 
BILLING  CODE  431&-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES);  Eleventh  Regular 
Meeting;  Proposed  Resolutions  and 
Agenda  Items  Being  Considered; 
Species  Being  Considered  for 
Amendments  to  the  CITES 
Appendices;  Public  Meeting;  Observer 
Information 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  The  United  States,  as  a  Party 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  may  submit 
proposed  resolutions  and  agenda  items 
for  consideration  at  meetings  of  the 
Conference  of  the  Parties  to  CITES.  The 
United  States  may  also  propose 
amendments  to  the  CITES  Appendices 
for  consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  eleventh 
regular  meeting  of  the  Conference  of  the 
Parties  to  CITES  (COPll)  will  be  held  at 
the  United  Nations  Environment 
Programme  (UNEP)  Headquarters  in 
Nairobi,  Kenya,  April  10-20,  2000. 
With  this  notice  we: 

(1)  List  potential  proposed  resolutions 
and  agenda  items  that  the  United  States 
is  considering  submitting  for 
consideration  at  COPll; 

(2)  List  potential  proposed 
amendments  to  the  CITES  Appendices 
(species  proposals)  that  the  United 
States  is  considering  submitting  for 
consideration  at  COPll; 

(3)  Invite  your  comments  and 
information  on  these  potential 
proposals; 


(4)  Announce  a  public  meeting  to 
discuss  these  potential  proposals:  and 

(5)  Provide  information  on  how  non- 
governmental organizations  based  in  the 
United  States  can  attend  COPi  1  as 
observers. 

DATES:  The  public  meeting  will  be  held 
on  July  28,  1999.  at  1:30  P.M.  We  will 
consider  written  information  and 
comments  you  submit  concerning 
potential  species  proposals,  proposed 
resolutions,  and  agenda  items  that  the 
United  States  is  considering  submitting 
for  consideration  at  COPl  1 ,  and  other 
items  relating  to  COPl  1 ,  if  we  receive 
them  by  September  7.  1999. 
ADDRESSES:  The  public  meeting  will  be 
held  in  the  Large  Buffet  Room  of  the 
Department  of  the  Interior  at  1 8th  and 
C  Streets.  N.W.,  Washington.  B.C. 
Directions  to  the  building  can  be 
obtained  by  contacting  the  Office  of 
Management  Authority  or  the  C3ffice  of 
Scientific  Authoritv  (see  FOR  FURTHER 
INFORMATION  CONTACT,  below ).  Please 
note  that  the  room  is  accessible  to  the 
handicapped  and  all  persons  planning 
to  attend  the  meeting  will  be  required  to 
present  photo  identification  when 
entering  the  building.  Persons  planning 
to  attend  the  meeting  who  require 
interpretation  for  the  hearing  impaired 
should  notif\'  the  Office  of  Management 
Authority  or  the  Office  of  Scientific 
Authority  as  soon  as  possible. 

Comments  pertaining  to  proposed 
resolutions  and  agenda  items  should  be 
sent  to  the  Office  of  Management 
Authority:  U.S.  Fish  and  Wildlife 
Service:  4401  North  Fairfax  Drive:  Room 
700;  Arlington.  VA  22203,  or  via  E-mail 

at:  r9oma cites@fws.gov.  Comments 

pertaining  to  Species  proposals  should 
be  sent  to  the  Office  of  Scientific 
Authority;  U.S.  Fish  and  Wildlife 
Service;  4401  North  Fairfax  Drive:  Room 
750;  Arlington.  VA  22203.  or  via  E-mail 
at:  r9osa@fws.gov.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment,  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  at  either  the  Office  of 
Management  Authority  or  the  Office  of 
Scientific  Authority. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Management  Authoritv. 
Branch  of  CITES  Operations,  ptione 
703/358-2095,  fax  703/358-2298.  E- 
mail:  r9oma_cites@fws.gov;  or  Office  of 
Scientific  Authoritv.  phone  703/358- 
1708,  fax  703/358-2276,  E-mail: 
r9osa@fws.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  TIAS  8249.  hereinafter 


referred  to  as  C;iTES  or  the  (.on\<'ntiiin 
is  an  international  treaty  di-signed  to 
control  and  regulate  mternational  trade 
in  certain  animal  and  plant  sper  ies  that 
are  now  or  potentially  niav  be 
threatened  with  extinction  These 
species  are  listed  in  Appendices  to 
CITES,  copies  of  which  arf  available 
from  the  Office  of  Management 
Authority  or  the  Office  of  .Scientific 
Authority  at  th<>  above  addresses,  from 
our  World  Wide  Web  site  hWpJ' 
www. fws.gov/r9dia/ap|)links  html,  or 
from  the  official  CITES  Secretariat  Web 
site  at  http://www.wcmc. org. uk/CITES/ 
english.  Currently.  145  countries, 
including  the  United  Stati-s,  are  Parties 
to  CITES.  CITES  calls  for  biennial 

mooti  not-    rif  »  V»o   Cf^nfr^^t^rsfiy    r^f  ♦Urt 

Parties.  whif:h  review  its 
implementation,  make  provisions 
enabling  the  CITES  .Secretariat  in 
Switzerland  to  carry  out  its  functions, 
consider  amendments  to  the  list  of 
species  in  Appendices  I  and  II.  consider 
reports  presented  by  the  Secretariat,  and 
make  recommendations  for  the 
improved  effectiveness  of  CITES  ,\nv 
country  that  is  a  Party  to  CITES  ma\ 
propose  amendments  to  ■'\i)pendices  1 
and  II.  resolutions,  and  agenda  items  for 
consideration  by  the  other  Parties  ()nl\ 
Party  countries  may  submit  species 
proposals,  resolutions,  and  agenda  items 
for  consideration  at  the  mc^eting  of  the 
Conference  of  the  Parties.  ,'\ccr(idited 
non-governmental  organizations  mav 
participate  in  the  meeting  as  approved 
observers,  and  may  speak  during 
scissions,  but  may  not  vote 

This  is  our  fourth  in  a  series  of 
Federal  Register  notices  that,  together 
with  announced  public  meetings, 
provide  you  with  an  opportunity  to 
participate  in  the  development  of  the 
United  States'  negotiating  positions  for 
the  eleventh  regular  meeting  of  the 
Conference  of  the  Parties  to  CITES 
(COPll).  We  published  our  first  suc:h 
Federal  Register  notice  on  January  30. 
1998  (63  FR  4613),  and  with  it  we 
requested  information  and 
recommendations  on  potential  species 
amendments  for  the  United  States  to 
consider  submitting  for  discussion  at 
COPll.  Information  on  that  Federal 
Register  notice,  and  on  species 
amendment  proposals,  is  available  from 
the  Offic:e  of  .Scientific  Authority  at  the 
above  address.  We  published  our 
sec:ond  such  Federal  Register  notic  e  on 
September  4.  1998  (63  FR  47316).  and 
with  it  we  requested  information  and 
recommendations  on  potential 
resolutions  and  agenda  items  for  the 
L'nited  States  to  consider  submitting  for 
discussion  at  CXlPll.  You  may  obtain 
information  on  that  Federal  Register 
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notice,  and  on  proposed  resolutions  and 
agenda  items,  from  the  Office  of 
Management  Authority  at  the  above 
address.  We  published  our  third  such 
Federal  Register  notice  on  February  26. 
1999  (64  FR  9523),  and  with  it  we  ' 
annoimced  the  time  and  place  of 
COPll.  announced  the  times  and  places 
for  the  next  meetings  of  the  CITES 
Animals  and  Plants  Committees,  cuid 
announced  a  public  meeting  to  discuss 
issues  that  will  be  raised  at  the  Animals 
and  Plants  Committee  meetings.  You 
may  locate  our  regulations  governing 
this  public  process  in  50  CFR  §§  23.31- 
23.39. 

I.  Recommendations  for  Resolutions 
and  Agenda  Items  for  the  United  States 
to  Consider  Submitting  at  COP  11 

In  our  Federal  Register  notice 
published  on  September  4.  1998  (63  FR 
47316),  we  requested  information  and 
recoDunendations  on  potential 
resolutions  and  agenda  items  for  the 
United  States  to  consider  submitting  for 
discussion  at  COPll.  We  received 
recommendations  for  resolutions  and 
agenda  items  from  the  following 
organizations  or  individuals:  Animals  of 
Montana,  Inc.;  Center  for  International 
Environmental  Law;  Earthtrust;  Feld 
Entertainment,  Inc.;  Institute  for 
Conservation  Education  and 
Development  of  Antioch  University 
Southern  California;  International 
Wildlife  Coalition;  Kay  Rosaire's  Big  Cat 
Encounter;  Riverglen  Tigers;  Safari  Club 
International;  Species  Survival  Network; 
Steve  Martin's  Working  Wildlife;  and 
The  Hawthorn  Corporation. 

We  considered  all  of  the 
recommendations  of  the  above 
organizations  and  individuals  when 
compiling  a  list  of  possible  resolutions 
and  agenda  items  that  the  United  States 
might  submit  for  consideration  by  the 
Parties  at  COPll.  We  also  considered  all 
of  the  recommendations  of  the  above 
organizations  and  individuals  when 
compiling  a  list  of  resolutions  and 
agenda  items  for  consideration  at  COPl  1 
that  the  United  States  is  either  not 
considering  submitting  at  this  time, 
plans  to  address  in  ways  other  than 
through  draft  resolutions  or  agenda 
items,  or  is  currently  undecided  about 
submitting.  There  are  some  issues  for 
which  we  may  consider  submitting 
documents,  depending  on  the  outcome 
of  discussions  in  the  Animals.  Plants, 
and  Standing  Committees. 

We  welcome  your  conunents  and 
information  submissions  regarding  the 
resolutions  and  agenda  items  that  the 
United  States  might  submit,  those  that 
the  United  States  is  currently  not 
planning  to  submit,  or  those  that  the 


United  States  is  currently  undecided 
about  submitting. 

A.  What  Resolutions  and  Agenda  Items 
is  the  United  States  Considering 
Submitting  for  Consideration  at  COPl  1 
or  Considering  Supporting  at  COPl  1  ? 

1.  Establishment  of  a  Simplified  System 
to  Transport  Crocodilian  Swatch 
Samples  Across  International  Borders 

The  CITES  Parties  have  encouraged 
the  ranching  and  farming  of  a  number 
of  species,  particularly  crocodilians. 
This  has  resulted  in  significant  progress 
in  protecting  certain  species  and  in 
species'  recovery.  The  United  States 
would  like  to  explore  ways  to  facilitate 
legitimate  trade  in  specimens  of  ranched 
and  captive-bred  crocodilians.  Sample 
pieces  of  crocodilian  skins  are  used  to 
provide  a  buyer  or  potential  buyer  a  way 
to  determine  the  quality  of  tanning  and 
the  appearance  of  the  various  dyes  used 
to  color  the  skins.  Although  the  samples 
themselves  are  not  for  sale,  they  are 
used  to  generate  sales.  The  international 
movement  of  these  samples  generates 
considerable  paperwork  for  both  the 
importing  and  exporting  countries  and 
may  result  in  delays  for  the  importer 
and/or  exporter.  We  are  considering 
submitting  a  proposed  resolution  that 
would  establish  a  system  to  allow 
sample  pieces  of  crocodilian  skins  that 
would  not  be  sold  to  be  transported  to 
or  through  any  CITES  country.  We 
believe  such  a  system  could  facilitate 
legitimate  trade  in  certain  crocodilian 
species,  while  maintaining  strict 
permitting  requirements  for  commercial 
trade  in  products. 

We  are  planning  to  ask  another 
crocodilian  range  country  fo  co-sponsor 
such  a  resolution  with  the  United  States 
and  are  considering  presenting  a  draft 
for  review  at  the  next  meeting  of  the 
Animals  Committee  in  July  1999.  The 
United  States  will  make  its  decision  on 
whether  to  submit  this  resolution  for 
consideration  at  COPl  1  after  the 
Animals  Committee  meeting  and  will 
base  its  decision  on  the  results  of  the 
Animals  Committee's  discussions  of  the 
issue. 

2.  Trade  in  African  Bushmeat 

The  International  Wildlife  Coalition 
and  the  Institute  for  Conservation 
Education  and  Development  of  Antioch 
University  Southern  California 
recommended  that  the  United  States 
submit  an  agenda  item  addressing 
African  bushmeat  trade.  Both 
commenters  pointed  out  that  an 
increasing  number  of  conservation 
organizations  and  wildlife  researchers 
are  concerned  about  the  growing  food 
trade  for  Central  and  West  African 


wildlife  species  (both  non-CITES  and 
CITES  listed).  Both  commenters 
expressed  concern  about  the  impact  of 
bushmeat  trade  on  African  elephants 
and  primates,  especially  the  great  apes. 
One  estimate  suggests  that  more  than 
2,000  gorillas  and  4,000  chimpanzees 
are  killed  annually  by  bushmeat 
hunters. 

We  recognize  that  international 
commercial  trade  in  bushmeat  is  a 
growing  conservation  concern.  We 
believe  that  CITES  is  an  appropriate 
arena  for  discussing  the  movement  of 
bushmeat  of  CITES-listed  species  across 
country  borders.  The  United  States  is 
considering  submitting  a  discussion 
paper  on  the  commercial  African 
bushmeat  trade  and  plans  to  seek  one  or 
more  co-sponsors  in  submitting  the 
paper.  In  addition,  the  United  States 
plans  to  encourage  the  African  range 
states  involved  in  the  bushmeat  trade  to 
convene  a  regional  meeting  to  discuss 
the  issue. 

3.  Recognition  of  the  Important 
Contribution  Made  by  Observers  to  the 
CITES  Process 

We  received  a  comment  from  the 
International  Wildlife  Coalition 
requesting  that  we  submit  a  resolution 
for  consideration  at  COPll  recognizing 
the  important  contributions  made  by 
observers  to  the  CITES  process  and 
affirming  that  observer  participation  in 
COPs  is  vital  to  the  ability  of  the 
Conference  of  the  Parties  to  discuss 
issues  with  the  fullest  possible  available 
information.  The  International  Wildlife 
Coalition  expressed  their  concerns 
about  the  limited  level  of  participation 
afforded  observers  in  Committee  I  at  the 
tenth  meeting  of  the  Conference  of  the 
Parties  (COPlO). 

We  agree  that  the  participation  of 
observers  in  the  discussions  of  issues  at 
COPs  is  essential.  For  many  of  the 
issues  submitted  for  discussion  at  COPs, 
the  greatest  level  of  expertise  is  within 
the  community  of  non-governmental 
organizations  that  attend  as  observers. 
Therefore,  the  United  States  is 
considering  submitting  a  discussion 
paper  on  this  issue  for  consideration  at 
COPl  1 ,  which  it  would  present  under 
the  agenda  item  entitled  "Admission  of 
Observers,"  which  is  a  standard  agenda 
item  raised  at  the  beginning  of  each 
COP. 

4.  Synergy  with  FAO 

The  United  States  is  very  supportive 
of  synergy  and  cooperation  with 
international  organizations,  including 
the  United  Nations  Food  and 
Agriculture  Organization  (FAO).  The 
United  States  proposes  to  submit  a 
discussion  paper  to  COPll  to  promote 
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synergy  and  cooperation  between  CITES 
Parties  and  the  FAO  in  the 
implementation  of  FAO  plans  of  action 
on  "seabirds,  sharks  and  over-capacity.  " 
and  the  review  of  CITES  listing  criteria. 
The  United  States  proposes  to  submit 
this  paper  under  the  agenda  item  "Co- 
operation/synergy with  Other 
Conservation  Conventions  and 
Agencies."  We  expect  the  Secretariat  to 
include  this  agenda  item  on  the 
provisional  agenda  for  COPll  pursuant 
to  Decision  10.63. 

At  its  February  1999  meeting,  the 
FAO  Committee  on  Fisheries  endorsed, 
for  adoption  by  the  FAO  Conference  in 
late  1999,  plans  of  action  to  reduce 
seabird  by-catch,  conserve  sharks,  and 
manage  fishing  fleet  overcapacity.  The 
three  action  plans  are  global  tools  tor 
implementing  parts  of  the  FAO  Code  of 
Conduct  for  Responsible  Fisheries,  and 
their  approval  has  been  a  major  U.S. 
objective  since  1997.  These  volimtary 
plans  of  action  will  be  implemented 
through  national  plans  of  action 
developed  by  FAO  member  states.  The 
plans  of  action  are  available  on  the  FAO 
Website  at  http://wrww.fao.org. 

Many  CITES  Parties  are  also  Members 
of  FAO.  In  its  discussion  paper  on  this 
issue,  the  United  States  will  call  upon 
Parties  to  expeditiously  implement  the 
FAO  plans  of  action  and  to  examine 
areas  of  cooperation  between  CITES  and 
the  FAO  in  this  endeavor. 

The  Sixth  Session  of  the  FAO 
Committee  on  Fisheries  (COFl),  Sub- 
Committee  on  Fish  Trade,  in  Jime  1998, 
proposed  that  FAO  initiate  a  scientific 
review  of  CITES  listing  criteria  as  they 
might  apply  to  large-scale  commercially 
harvested  species,  beginning  with  an  ad 
hoc  group  to  make  suggestions  on  how 
such  a  process  of  scientific  review  might 
best  be  pursued.  The  ad  hoc  group  met 
in  November  1998,  and  produced  a 
report  for  COFI.  In  that  report,  it 
recommended  that  FAO  convene  a 
scientific  review  process  of  the  CITES 
listing  criteria,  leading  to  the 
development  of  recommendations  to 
modify,  if  necessary,  the  existing  CITES 
criteria.  Those  recommendations  will  be 
presented  to  CITES  through  the  CITES 
Standing  Conunittee. 

hi  Resolution  Conf.  9.24,  the  CITES 
Parties  recommended:  "*  *  *  that  the 
text  and  the  annexes  of  this  Resolution 
be  fully  reviewed  before  the  twelfth 
meeting  of  the  Conference  of  the  Parties 
(COPl 2)  with  regard  to  the  scientific 
validity  of  the  criteria,  definitions,  notes 
and  guidelines  and  their  applicability  to 
different  groups  of  organisms."  The 
CITES  listing  criteria  in  Conf.  9.24  were 
designed  to  cover  all  flora  and  fauna, 
but  it  was  clear  from  the  extensive 
discussions  prior  to  and  at  the  ninth 


meeting  of  the  Conference  of  the  Parties 
(C0P9)  that  taxon-specific  criteria  could 
be  beneficial.  It  was  agreed  that 
development  of  such  taxon-specific 
criteria  would  best  take  place  after  the 
Parties  had  experience  (two  COPs) 
utilizing  the  new  criteria  in  Conf.  9.24. 
At  its  41st  meeting  in  February  1999, 
the  Standing  Committee  discussed  this 
issue,  and  agreed  that  this  should  be  a 
CITES-driven  process,  with  leadership 
and  direction  from  the  Animals  and 
Plants  Committees.  The  United  States 
concurs  with  that  view.  The  Standing 
Committee  agreed  that  the  Chairs  of  the 
Animals  and  Plants  Committees  should 
be  asked  to  prepare  terms  of  reference 
for  the  review  of  the  criteria  (as  spelled 
out  in  Conf.  9.24).  and  report  these 
terms  of  reference  to  COPll.  The  Chairs 
of  the  Animals  and  Plants  Committees 
will  also  be  asked  to  oversee  this 
review,  to  consider  findings  and 
develop  any  recommendations  for 
consideration  at  the  twelfth  meeting  of 
the  Conference  of  the  Parties  (COPl  2). 
The  Standing  Committee  encouraged 
the  Committee  Chairs  to  "consult  with 
international  technical  bodies,  such  as 
FAO  and  COFI,  but  to  ensure  that  the 
work  plan  for  this  effort  must  remain  a 
CITES  process."  The  United  States  will 
encourage  cooperation  with  FAO  on  any 
review  of  the  CITES  listing  criteria  for 
marine  fish  through  this  proposed 
discussion  paper. 

5.  Reaffirmation  of  the  Synergy  Between 
CITES  and  the  IWC 

We  received  a  comment  from  the 
Species  Survival  Network  requesting 
that  we  submit  a  resolution  reaffirming 
the  relationship  between  CITES  and  the 
International  Whaling  Commission 
(IWC).  The  United  States,  under  the 
agenda  item  "Co-operation/synergy  with 
Other  Conservation  Conventions  and 
Agencies,"  which  we  expect  the  CITES 
Secretariat  to  include  on  the  provisional 
agenda  for  COPll  pursuant  to  Decision 
10.63,  intends  to  inform  the  Conference 
of  the  Parties  of  an  important  resolution 
on  this  topic  which  was 
overwhelmingly  adopted  at  the  51st 
Meeting  of  the  IWC,  in  Grenada,  May 
23-27,  1999.  The  resolution,  IWC/5i/43, 
directs  the  IWC  Secretariat  to  advise  the 
CITES  Conference  of  the  Parties  that  the 
IWC  has  not  yet  completed  a  revised 
management  regime  which  ensures  that 
future  commercial  whaling  catch  limits 
are  not  exceeded  and  whale  stocks  can 
be  adequately  protected.  The  resolution 
further  directs  the  IWC  Secretariat  to 
advise  the  CITES  Conference  of  the 
Parties  that  zero  catch  limits  are  still  in 
force  for  species  of  whales  which  are 
managed  by  the  IWC. 


The  United  Sfates  also  notes  that 
Resolution  Conf.  2.9.  'Trade  in  Ct^rtam 
Species  and  Stocks  of  Whales  Protected 
by  the  International  Whaling 
Commission  from  Commercial 
Whaling."  was  overwhelmingly 
reaffirmed  by  COPlO  in  1997  by  the 
defeat  of  a  draft  resolution  proposed  by 
[apan  to  repeal  this  resolution.  At  the 
50th  meeting  of  the  IWC  subsequent  to 
COPlO.  the  IWC  passed  a  resolution  that 
expressed  its  appreciation  for  the 
reaffirmation  of  this  link  between  the 
IWC  and  CITES.  IWC  resolution  IWC/ 
51/43  also  welcomes  the  CITES  COPlO 
decision  "to  uphold  CITES  Resolution 
Conf.  2.9."  For  clarification.  Conf  2.9 
calls  on  the  CITES  Parties  to  "agree  not 
fo  issue  any  import  or  e.xport  permit  nr 
certificate  for  introduction  from  the  sea 
*   *   *  for  primarily  commercial 
purposes  for  any  specimen  of  a  species 
or  stock  protected  from  commercial 
whaling  by  the  International  Convention 
for  the  Regulation  of  WhaUng."  The 
United  States  intends  to  submit  this 
important  IWC  resolution  to  the  CITES 
Secretariat  for  distribution  to  thp  Parties 
at  COPll. 

6.  Introduction  from  the  Sea 

At  the  14th  Meeting  of  the  CITES 
Animals  Committee,  held  in  Caracas, 
Venezuela,  in  June  1997.  the 
government  of  Australia  presented  a 
document  on  Implementation  of 
Articles  IV{6)  and  1V(7)  (Introduction 
from  the  Sea).  At  the  suggestion  of  the 
government  of  Australia,  an  informal 
Working  Group,  consisting  of  the 
governments  of  Australia.  Japan,  and  the 
United  States,  was  formed  to  examine 
this  complex  matter  in  more  detail,  with 
the  understanding  that  the  Group  would 
decide  whether  to  report  back  to  the 
Committee  at  its  next  meeting.  The 
government  of  Australia  is  coordinating 
this  discussion.  The  U.S.  Government. 
led  jointly  by  the  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service,  working  with  the 
Department  of  State,  has  participated  in 
an  exchange  of  letters  with  the 
government  of  Australia  expressing  U.S. 
views  on  this  topic.  The  U.S.  comments 
on  this  issue  have  focused  on  practical 
solutions  to  potential  problems  related 
to  implementation  of  the  provisions  of 
the  Convention  for  CITES-listed  species 
taken  in  the  marine  environment, 
particularly  outside  the  jurisdiction  of 
any  country,  including  but  not  limited 
to  implementation  of  both  Articles  IV 
and  XrV.  Australia  has  indicated  that, 
based  on  discussions  of  the  informal 
Working  Group,  they  intend  to  submit 
the  topic  for  discussion  at  COPll.  The 
United  States  intends  to  continue  to 
participate  in  discussions  of  this  issue 
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and,  if  acceptable  progress  is  made, 
expects  to  be  in  support  of  the  results 
of  the  discussions.  If  expected  progress 
is  not  made,  however,  the  United  States 
will  consider  whether  it  should  develop 
its  own  proposed  resolution  on  these 
issues  for  consideration  during  COPll 

7.  Use  of  Annotations  in  the  Appendices 

We  consider  the  issue  of  the  use  of 
annotations  in  the  Appendices  to  be  one 
of  the  most  important  for  consideration 
at  COPll.  We  received  comments  from 
the  following  organizations, 
recommending  that  we  submit  a 
resolution  to  clarify  the  criteria  to  be 
used  when  transferring  populations  or 
species  from  Appendix  I  to  II  with  a 
product  annotation:  the  Center  for 
International  Environmental  Law:  tbe 
International  Wildlife  Coalition;  and  the 
Species  Survival  Network.  We  also 
received  comments  from  Safari  Club 
International  requesting  that  we  work  to 
preserve  the  flexibility  of  CITES  through 
the  use  of  annotations.  All  of  these 
organizations  provided  useful 
information  on  the  annotations  issue, 
which  was  considered  in  developing 
our  views  on  this  issue. 

Annotations  are  footnotes  in  the 
CITES  Appendices  that  are  being  used 
by  the  CITES  Parties  for  a  number  of 
purposes.  In  recent  years,  they  are 
increasingly  used  when  species  or 
geographically  distinct  populations  of 
species  are  transferred  from  Appendix  I 
to  n  with  an  annotation;  the  annotation 
specifies  that  certain  parts,  products,  or 
specimens  are  allowed  to  be  traded 
under  the  provisions  of  Appendix  n, 
whereas  other  parts  and  products  are 
still  treated  as  Appendix-I  species.  Such 
downlistings  can  serve  a  conservation 
purpose,  but  the  United  States  and 
many  other  countries  are  quite 
concerned  that  there  are  no  criteria  or 
guidelines  in  place  for  the  Parties  on 
how  to  use,  adopt,  or  amend  these 
annotations.  For  example,  there  are 
annotations  of  this  kind  for  the 
Appendix  n  listing  of  the  African 
elephant  in  Zimbabwe,  Botswana,  and 
Namibia.  A  great  deal  of  confusion  arose 
at  and  after  COPlO  as  to  what  products 
can  or  cannot  be  traded  under  that 
annotation.  The  United  States  has  taken 
an  active  leadership  role  on  this  issue. 
At  COPlO,  the  Parties  adopted  Decision 
10.70,  which  directed  the  Standing 
Committee  to  do  the  following:  "Ways 
and  means  of  clarifying  legal  and 
implementation  issues  related  to  the  use 
of  annotations  in  the  Appendices  shall 
be  considered  and  a  report  shall  be 
presented  at  the  11th  meeting  of  the 
Conference  of  the  Parties."  At  its  40th 
meeting  in  March  1998,  the  Standing 
Committee  established  a  Working  Group 


to  explore  this  issue  and  develop  a  draft 
resolution  for  submission  to  COPll.  The 
United  States  participated  in  that 
Working  Group,  along  with  Switzerland 
(Chair),  Argentina,  Canada,  Germany, 
and  Namibia.  The  Working  Group 
corresponded  via  E-mail  on  the  issue, 
and  met  at  the  41st  meeting  of  the 
Standing  Committee  in  February  1999. 
A  consensus  draft  resolution  was 
presented  to  the  Standing  Committee  by 
the  Working  Group.  The  Standing 
Committee  endorsed  the  text,  and 
agreed  to  submit  it  to  the  Conference  of 
the  Parties  for  their  consideration  at 
COPll.  The  full  text  is  available  upon 
request  from  the  Office  of  Scientific 
Authority. 

Key  elements  of  the  draft  resolution 
include:  (1)  A  differentiation  between 
annotations  that  are  for  reference 
purposes  only  and  those  that  are 
substantive,  integral,  and  obligatory 
parts  of  a  species'  listing  in  the 
Appendices;  (2)  clarification  that  any 
proposal  to  introduce,  amend,  or  delete 
substantive  aimotations  must  follow  the 
provisions  of  the  CITES  listing  criteria 
(Resolution  9.24),  and  can  only  be 
approved  by  a  vote  of  the  Conference  of 
the  Parties;  (3)  clarification  that 
specimens  containing  parts  or  products 
of  the  species  that  are  not  specifically 
included  in  a  substantive  annotation  for 
Appendix  n  should  be  considered  to  be 
retained  in  Appendix  I,  and  should  be 
subject  to  all  of  the  provisions  of  CITES 
Article  III;  (4)  requirement  that  Parties 
submitting  proposals  with  substantive 
annotations  should  clearly  specify  what 
is  meant  by  all  aspects  of  the 
annotation,  including  what  can  and 
caimot  be  traded  commercially;  (5) 
requirement  that  proposals  for  such 
annotations  should  not  become  effective 
if  the  Party  has  entered  a  reservation  for 
the  species,  unless  the  Party  agrees  to 
remove  its  reservation  within  90  days  of 
the  close  of  that  COP;  and  (6)  direction 
to  the  Secretariat  to  investigate  any 
information  on  increases  in  illegal  trade 
or  poaching  of  species  subject  to  such 
annotations,  and  to  report  its  findings  to 
the  Standing  Committee. 

The  United  States  is  pleased  with  the 
draft  resolution,  as  an  important 
consensus  of  the  Standing  Committee, 
and  proposes  to  support  it  at  COPll.  We 
welcome  yom'  comments  on  the 
docmnent. 

8.  Transborder  Movements  of  Live 
Animals  for  Exhibition  Purposes 

At  COPlO,  the  Parties  adopted 
Decision  10.142,  directing  the 
Secretariat  to  prepare  recommendations 
on  transborder  movements  of  live 
animals  for  exhibition  to  simplify 
transborder  movements  of  live  animals 


traveling  to  other  countries  for 
exhibition  purposes;  register  and 
identify  live  animals  used  in 
exhibitions;  and  present  documents  and 
animals  to  appropriate  border  control 
officers  when  traveling  to  other 
countries  for  exhibition  purposes.  At  the 
40th  meeting  of  the  Standing  Committee 
in  March  1998,  the  Committee  agreed  to 
establish  an  informal  Working  Group  to 
focus  on  drafting  recommendations.  The 
members  of  the  Working  Group — the 
United  States  (Chair),  Germany, 
Switzerland,  and  the  Secretariat — have 
been  working  on  draft  language  based 
on  revising  current  Resolutions  Conf. 
8.16  (Travelling  Live- Animal 
Exhibitions)  and  Conf.  10.20  (Frequent 
Transborder  Movements  of  Personally 
Owned  Live  Animals). 

We  received  comments  from  six 
organizations — Animals  of  Montana, 
Inc.;  Feld  Entertainment,  Inc.;  The 
Hawthorn  Corporation;  Kay  Rosaire's 
Big  Cat  Encounter;  Riverglen  Tigers;  and 
Steve  Martin's  Working  Wildlife — that 
would  like  to  see  the  development  of  a 
simplified,  more  workable  system  for 
the  registration  and  movement  of 
traveling  Uve  animal  exhibitions  that 
has  adequate  safeguards  to  prevent 
illegal  trade  in  or  laimdering  of  wild 
animals.  Comments  included  the 
following  suggestions:  adopt  a 
specimen-based  passport-type  system; 
require  marking  by  microchip  or  tattoo 
of  animals  in  exchange  for  granting  a 
lifetime  CITES  certificate;  eliminate  the 
publication  in  the  Federal  Register  of  a 
notice  of  receipt  of  applications  for 
public  comment  for  endangered  species; 
use  the  U.S.  Department  of  Agriciilture's 
exhibitors  license  in  lieu  of  CITES 
permits;  establish  a  registration/ 
certification  system;  and  exempt 
captive-bred  tigers  and  pre-Convention 
elephants  from  CITES  regulation. 
Although  we  recognize  the  need  for 
simplified  procedures,  we  are  only 
considering  those  comments  that  have  a 
legal  basis  under  the  U.S.  Endangered 
Species  Act  and  meet  the  provisions  of 
CITES.  Thus,  we  have  forwarded  to  the 
Working  Group  suggestions  about  a 
passport-type  system  and  a  review  of 
marking  req\urements.  Because  the 
United  States  is  participating  in  the 
Working  Group,  we  anticipate  that  the 
United  States  will  most  likely  be  able  to 
support  what  the  Secretariat 
recommends  to  the  Standing 
Conmiittee.  Thus,  we  are  not  planning 
to  submit  our  own  separate  resolution  to 
COPll. 


B.  What  Resolutions  and  Agenda  Items 
is  the  United  States  Currently  Not 
Planning  To  Subniitfor  Consideration  at 
COPll  or  Undecided  About? 

1.  Preparation  of  Standards  for  Making 
Non-detriment  Findings 

We  received  comments  from  the 
Center  for  International  Environmental 
Law  and  the  International  Wildlife 
Coalition  recommending  that  we  submit 
a  resolution  on  standards  for  the 
issuance  of  non-detriment  findings.  The 
CITES  Treaty  requires  scientific  non- 
detriment  findings  for  all  exports  and 
introductions  from  the  sea  for  CTTES- 
listed  species,  and  for  all  imports  of 
Appendix-I  species.  We  are  highly 
committed  to  the  issuance  of 
scientifically  based  non-detriment 
findings  based  on  biologically  sound 
information.  The  United  States  agrees 
that  the  conservation  of  species  subject 
to  international  trade  would  benefit 
greatly  from  increased  attention  by  the 
CITES  Parties  to  the  bases  for  issuance 
of  non-detriment  findings.  Towards  that 
end,  the  United  States  worked  closely 
with  the  lUCN — ^the  World  Conservation 
Union,  which  convened  an  international 
Workshop  to  Develop  Guidance  on  the 
Making  of  Non-Detriment  Findings,  in 
Hong  Kong  in  October  1998.  The  United 
States  provided  funding  for  the 
Workshop  through  the  U.S.  Department 
of  State's  annual  funding  to  lUCN.  Our 
Office  of  Scientific  Authority  was  an 
invited  speaker  at  the  Workshop,  which 
was  the  first-ever  opportunity  to 
develop  an  international  consensus  on 
the  CITES  scientific  decision-making 
process.  The  Workshop  was  very 
productive,  and  produced  a  useful 
report,  which  may  lead  to  a  docimient 
to  be  presented  to  COPll  for  further 
discussion.  The  CITES  Secretariat  and 
Animals  and  Plants  Committees  will  be 
involved  in  this  process  as  well. 
However,  the  United  States  does  not 
believe  that  it  would  be  useful  to  submit 
a  resolution  at  this  time,  and  prefers 
instead  to  work  through  the 
aforementioned  process. 

2.  Captive  Breeding 

At  COPlO  in  Jime  1997,  the  Parties 
discussed  the  issue  of  registration  of 
focilities  breeding  Appendix-I  species  in 
captivity  for  commercial  purposes,  and 
whether  there  was  a  need  to  amend  or 
revise  Resolution  Conf.  8.15.  This  issue 
pertains  to  implementation  of  Article 
Vn  of  the  CITES  Treaty.  At  COPlO,  tiie 
Parties  adopted  Decision  10.77,  which 
charged  the  Animals  Committee  to 
"examine  the  effectiveness  of  and  the 
need  for  the  existing  registration  system 
for  operations  breeding  specimens  of 
Appendix-I  species  in  captivity  for 
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commercial  purposes."  The  same 
Decision  also  called  upon  the  Animals 
Committee  to  consider  the  proposed 
definition  of  "bred  in  captivity  for 
commercial  purposes."  The  issue  was 
discussed  at  length  at  the  14th  meeting 
of  the  CITES  Animals  Committee  held 
in  Caracas,  Venezuela,  in  June  1997. 
The  Animals  Committee  meeting 
participants  agreed  by  consensus  to  a 
number  of  elements  of  any  revision  of 
Conf.  8.15  pertaining  to  the  registration 
of  facilities.  At  that  meeting,  the  Chair 
of  the  Committee  appointed  a  Working 
Group  to  examine  Resolution  Conf.  8.15 
and  draft  a  revised  resolution  from 
recommendations  agreed  upon  at  the 
14th  Meeting.  Germany  was  asked  to 
chair  this  Working  Group  and  the 
United  States  was  asked  to  participate. 
The  Working  Group  was  asked  to  report 
back  to  the  15th  meeting  of  the  Animals 
Committee.  The  Chair  of  this  Working 
Group  has  circulated  drafts  to  Working 
Group  members  for  comments.  The  U.S. 
Government,  represented  by  the  U.S. 
Fish  and  WildUfe  Service's  Office  of 
Management  Authority  and  Office  of 
Scientific  Authority,  has  participated 
actively  in  an  exchange  of  letters  with 
the  Working  Group  Chair  expressing 
U.S.  views  on  this  topic.  The  U.S. 
comments  on  this  issue  have  focused  on 
practical  solutions  to  problems  related 
to  the  registration  of  commercial 
breeding  operations,  including 
streamlining  the  process  when  feasible, 
allowing  for  and  encoiu-aging  range  state 
consiUtation,  and  defining  what 
breeding  for  commercial  purposes  is, 
while  at  the  same  time  supporting  the 
consensus  views  of  the  Animals 
Committee  meeting  participants  (as 
expressed  in  Venezuela  in  June  1997). 
The  Chair  of  the  Working  Group  has 
provided  a  draft  resolution,  based  on 
comments  received  frt»m  the  Working 
Group,  to  the  CITES  Secretariat.  The 
Secretariat  has  requested  additional 
comments  that  it  will  consider  in 
preparing  a  dociunent  to  be  discussed  at 
the  15th  meeting  of  the  CITES  Animals 
Committee  to  be  held  in  Madagascar  in 
July  1999.  The  Animals  Committee 
intends  to  submit  a  draft  revision  of 
Resolution  Conf.  8.15  for  discussion  by 
the  Parties  at  COPll.  The  United  States 
intends  to  continue  to  participate  in 
discussions  of  this  issue  and,  if 
acceptable  progress  is  made,  expects  to 
support  of  the  results  of  the  discussion. 

3.  Definition  of  the  Term  "Hunting 
Trophy" 

The  Center  for  International 
Environmental  Law  submitted 
comments  that  provided  a  suggested 
definition  of  "sport-hunted  trophy"  and 
recommended  that  the  United  States 


submit  a  resolution  to  amend  Resolution 
Conf.  2.11  (Rev.)  on  Trade  in  Hunting 
Trophies  of  Species  Listed  in  Appendix 
I.  Several  resolutions  (Conf.  2.11  (Rev), 
Conf.  10.14.  and  Conf.  10.15)  and 
annotations  to  the  Appendices  (i.e  . 
specified  populations  of  southern  white 
rhinoceros  and  African  elephant)  refer 
to  hunting  trophies  without  defining 
that  term.  This  creates  implementation 
problems  and  opens  the  possibility  of 
trade  in  himting  trophies  of  Appendix- 
I  and  Appendix-II  species  for  primarily 
commercial  piuposes.  We  agree  that  a 
definition  would  assist  Parties  in 
implementing  the  CITES  Treaty. 
However,  the  United  States  is  currently 
undecided  on  whether  to  develop  such 
a  resolution  for  COPll.  We  believe  that 
this  issue  warrants  further  discussion 
and  we  welcome  draft  language  or 
comments. 

4.  Possible  Illegal  Trade  in  Appendix-I 
Southeast  Asian  Freshwater  Turtles  for 
the  East  Asian  Food  Market 

Reports  from  U.S.  scientists  working 
and  traveling  in  Asia  suggest  that  there 
is  a  very  large  international  trade  in  live 
freshwater  tiulles  for  East  Asian  food 
markets.  International  reports  also 
dociunent  Southeast  Asian  government 
interceptions  of  very  large  shipments  of 
protected  or  regulated  live  freshwater 
turtles,  without  the  appropriate 
documentation,  being  exported  to 
supply  this  market.  Since  many  of  the 
turtles  reported  in  these  markets  and  in 
trade  are  believed  to  be  CITES 
Appendix-I  and  Appendix-II  species,  we 
are  seeking  public  comment  on  options 
within  CITES  to  review  this  situation 
and  consult  with  range  and  consuming 
countries  on  this  issue. 

5.  Establishment  of  a  Neutral 
Parliamentarian  and  Adoption  of  a 
Guide  to  the  Rules  of  Procedure 

We  received  comments  from  two 
organizations  concerning  procedures  for 
conducting  COPs.  The  Center  for 
International  Environmental  Law 
submitted  a  draft  Guide  to  the  Rules  of 
Procedure  and  draft  text  for  a  resolution 
that  would  establish  a  neutral 
parliamentarian  to  assist  in  interpreting 
the  Rules  of  Procedure  at  COPs.  Safari 
Club  International  wrote  in  support  of 
continuing  the  option  of  voting  by  secret 
ballot  at  COPs. 

The  United  States  agrees  that  CITES 
would  be  best  served  if  the  Rules  of 
Procedure  were  applied  consistently  at 
COPs.  However,  we  believe  that  it  is  the 
responsibility  of  the  CITES  Secretariat 
to  function  at  COPs  as  a  neutral  adviser 
to  the  Chairs  of  the  Plenary.  Committee 
I.  and  Committee  II  regarding  the  Rules 
of  Procediu^.  The  United  States  feels 
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that  estabhshing  a  parliamentarian  is 
luinecessary.  Establishing  a  neutral 
parliamentarian  would  require 
amending  the  Rules  of  Procedure,  which 
cannot  be  done  by  resolution.  The 
appropriate  venue  for  amending  the 
RiUes  of  Procedure  is  in  Plenary  session 
when  the  Parties  consider  adoption  of 
the  Rules  as  one  of  the  first  orders  of 
business  at  a  COP. 

CITES  Notification  to  the  Parties  No. 
1998/18  asked  the  Parties  to  submit  to 
the  Secretariat  comments  and 
suggestions  on  improving  practical  and 
procedural  arrangements  for  COPs.  In 
written  comments  submitted  to  the 
Secretariat  in  response  to  Notification 
No.  1998/18,  the  United  States 
suggested  actions  that  the  Secretariat 
could  take  to  dispel  some  of  the 
confusion  evident  at  COPIO,  including 
briefing  or  training  the  COP  Chairs  prior 
to  commencement  of  a  COP,  and 
preparing  a  Guide  to  the  Rules  of 
Procedure  with  the  assistance  of  the 
United  Nations  Office  of  Legal  Counsel. 

With  regard  to  secret  ballots,  the 
United  States  feels  that  their  excessive 
use  at  COPlO  precluded  meaningful 
debate  on  many  issues  and  did  not 
foster  transparency  in  the  decision- 
making process.  The  United  States 
prefers  that,  with  the  exception  of  the 
vote  for  the  host  country  of  the  next 
meeting,  secret  ballots  be  eliminated  at 
CITES  meetings  or  made  more  difficult 
to  obtain. 

The  United  States  believes  that  the 
best  strategy  for  addressing  these  and 
other  procedural  issues  is  for  the 
Secretariat  to  review  all  the  comments 
submitted  in  response  to  CITES 
Notification  No.  1998/18,  including 
those  submitted  by  the  United  States, 
and  to  take  these  comments  into 
consideration  in  its  preparations  for 
COPll.  The  Secretariat  intends  to 
present  a  document  on  this  issue  for 
discussion  at  the  42nd  meeting  of  the 
Standing  Committee  in  Lisbon,  Portugal, 
in  September  1999.  This  docimient  will 
discuss  the  intention  of  the  Secretariat 
to  review  and,  where  appropriate,  revise 
practical  and  procedural  arrangements 
for  future  COPs.  The  United  States  will 
review  the  Secretariat's 
recommendations,  taking  into  account 
discussions  of  the  dociunent  at  the 
Standing  Committee  meeting,  and  will 
decide  whether  to  support  the 
Secretariat's  reconunendations  or 
consider  raising  procedural  issues  on  its 
own  under  the  COPll  "Rules  of 
Procedure"  agenda  item. 

6.  Reaffirmation  of  the  Preamble  to 
CITES 

We  received  comments  from  the 
International  Wildlife  Coalition 


recommending  that  the  United  States 
submit  a  resolution  to  reaffirm  the 
Preamble  to  the  CITES  text.  They  noted 
in  their  conunents  that  the  Study  of  the 
Effectiveness  of  the  Convention, 
adopted  at  COPIO,  showed  that  a 
majority  of  the  Parties  believe  CITES  to 
be  the  best  and  most  flexible  instrument 
available  for  protecting  species  fi-om 
over-exploitation  in  international  trade. 
The  International  Wildlife  Coalition  also 
noted  that  reaffirming  the  CITES 
Preamble  would  assure  the  world  that 
the  Parties  remain  committed  to  the 
goals  of  CITES. 

Recognizing  that  the  CITES 
Effectiveness  Study  has  already  shown 
that  the  Parties  believe  CITES  to  be  the 
best  and  most  flexible  instrument 
available  for  protecting  species  from 
over-exploitation  through  international 
trade,  the  United  States  does  not  believe 
it  is  necessary  to  submit  a  resolution  to 
reaffirm  the  Preamble  at  this  time.  It 
would  be  inconsistent  with 
international  law  to  submit  or  adopt 
such  a  resolution. 

7.  Amend  the  CITES  Preamble  to  Invite 
Participation  of  Religious 
Environmental  Leaders  and 
Organizations 

The  Institute  for  Conservation 
Education  and  Development  of  Antioch 
University  Southern  California 
submitted  to  us  a  draft  agenda  item 
calling  for  an  amendment  to  the  CITES 
Preamble.  The  proposing  organization 
would  like  to  see  the  CITES  Preamble 
amended  to  invite  the  participation  of 
religious  enviroiunental  groups  as  well 
as  encourage  the  development  of 
religious  and  spiritual  alternatives  to 
exploitation  of  endangered  wildlife.  The 
1997  Study  of  the  Effectiveness  of  the 
Convention  demonstrated  that  the 
majority  of  the  CITES  Parties  believe 
that  the  text  of  the  Convention  should 
not  be  amended,  and  to  do  so  would  be 
logistically  difficult  and  expensive.  The 
United  States  concurs  with  this  view. 

However,  the  Convention  currently 
provides  for  non-governmental  observer 
participation  at  meetings  of  the 
Conference  of  the  Parties,  and  all 
technically  qualified  non-governmental 
groups  are  invited  to  participate  as 
approved  observers.  We  encourage  all 
interested  environmental  groups, 
including  those  with  religious 
approaches  to  conservation,  to  pursue 
this  avenue  to  participate  in  COPs. 

8.  Clarification  of  the  Difference 
Between  CITES  Decisions  and 
Resolutions 

We  received  comments  from  the 
Center  for  International  Environmental 
Law  and  the  Species  Survival  Network 


recommending  submission  of  a  draft 
resolution  clarifying  the  distinction 
between  CITES  resolutions  and 
decisions.  Some  Parties  and  observers 
consider  CITES  resolutions  to  be 
statements  of  policy  that  should  be 
implemented  by  Parties  until  repealed. 
Some  Parties  and  observers  consider 
CITES  decisions  to  be  limited  to 
statements  directed  towards  a 
conunittee  or  institution  for  the 
completion  of  a  specific  task.  There  is 
confiision  as  to  whether  resolutions  are 
of  greater  importance  than  decisions 
and  whether  decisions  are  only  effective 
for  a  specific  time  period,  such  as  from 
one  COP  to  the  next. 

The  United  States  agrees  that  this  is 
an  issue  that  needs  clarification,  but 
does  not  believe  that  a  new  resolution 
is  necessary  at  this  time.  We  feel  that 
this  matter  can  be  successfully  resolved 
during  open  discussions  in  the  Plenary 
sessions,  when  the  Parties  are  voting  to 
adopt  resolutions  and  decisions.  We 
also  believe  that  the  Secretariat  may  be 
developing  a  document  clarifying  the 
difference  between  resolutions  and 
decisions.  We  welcome  comments  and 
information  on  this  issue. 

9.  Prohibit  the  Down-listing  of  any 
Whale  Stocks  from  Appendix  I  Until  a 
Standardized,  Externally  Verified  DNA 
Testing  Protocol  is  Adopted 

We  received  comments  fi-om 
Earthtrust  recommending  that  the 
United  States  propose  a  resolution 
prohibiting  the  transfer  of  any  whale 
stocks  from  Appendix  I  to  Appendix  II 
until  a  standardized,  externally  verified 
DNA  testing  protocol  is  adopted. 

The  United  States  has  actively 
participated  in  efforts  aimed  at 
developing  protocols  for  and 
coordination  of  activities  concerning 
DNA  testing,  in  both  the  IWC  and  CITES 
fora,  an4  strongly  supports  such  work. 
However,  we  believe  that  a  requirement 
for  such  a  testing  protocol  is 
inconsistent  with  the  CITES  listing 
criteria  as  they  are  currently  written  in 
that  they  contain  no  such  requirement. 
The  United  States  notes  that  the  listing 
criteria  will  be  reviewed  and,  perhaps, 
proposed  for  revision  in  preparation  for 
C0P12.  The  Animals  Committee  will 
devise  a  process  and  schedule  for  this 
review  at  its  15th  Meeting  in  July  1999 
in  Madagascar.  This  issue  could  be 
discussed  at  that  time. 

There  are  a  number  of  reasons  that  the 
United  States  does  not  support  transfer 
of  whale  stocks  to  Appendix  11,  which 
go  beyond  the  issue  of  DNA  testing 
protocols.  We  continue  to  believe  that  it 
is  inappropriate  to  consider  these 
species  for  downlisting  imtil  the  IWC 
completes  the  revision  of  its 
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management  regime  to  bring  all  whaling 
under  effective  IWC  control.  Therefore, 
although  the  United  States  is  opposed  to 
the  transfer  of  whale  stocks  to  Appendix 
n,  it  nonetheless  does  not  intend  to 
propose  a  resolution  prohibiting  the 
downlisting  of  whale  stocks  horn 
Appendix  I  until  a  standardized, 
externally  verified  DNA  testing  protocol 
is  adopted. 

10.  Periodic  Review  of  Reservations, 
Particularly  for  Those  Countries  that  are 
not  Range  States  for  the  Species  in 
Question 

The  Species  Survival  Network 
proposed  that  the  United  States  submit 
a  resolution  calling  on  Parties  to 
periodically  review  any  species 
reservations  that  they  have  entered.  The 
Species  Survival  Network  submitted 
draft  resolution  text,  which 
reconunended  that  Parties  which  are  not 
range  states  that  have  reservations 
should  conduct  these  periodic  reviews. 
They  proposed  that  a  resolution  should 
instruct  the  Animals  and  Plants 
Conunittees  to  review  the  conservation 
merit  or  harm  of  existing  reservations 
and  make  recommendations  to  the 
Parties  that  have  entered  them. 

We  support  the  idea  that  Parties 
should  periodically  review  and  refine 
their  CITES  implementation  procedures, 
particularly  with  respect  to  unilateral 
actions  permitted  under  the  Convention, 
such  as  species  reservations  or 
Appendix-in  listings.  The  United  States 
concurs  that  resolutions  adopted  by  the 
Conference  of  the  Parties  are  powerful 
tools  that  should  be  used  where  they  are 
likely  to  accomplish  the  most  for 
species  conservation  and  management. 
We  believe  that  this  suggestion  springs 
from  positive  motivations  to  advance 
the  conservation  goals  of  CITES. 
However,  if  adopted,  it  would  most 
likely  discourage  significant  species 
conservation  and  management  benefits 
on  the  part  of  those  Parties  that  have 
acceded  to  CITES  requirements  for  most 
listed  species  subject  to  specific  species 
reservations. 

We  note  that  Parties  have  a  right  to 
enter  reservations.  Reservations  to  the 
listing  of  species  in  Appendices  I,  II,  or 
in  may  be  entered  by  any  Party,  in 
accordance  with  the  provisions  of 
Articles  XV,  XVI,  and  XXffl  of  the 
CITES  Treaty.  For  Appendix-I  and 
Appendix-n  species,  those  reservations 
may  only  be  entered  when  a  country 
accedes  to  the  Treaty,  or  within  90  days 
of  the  species*  inclusion  in  that 
Appendix.  Under  the  requirements  of 
the  CITES  Treaty,  until  a  country 
withdraws  its  reservation  it  is  to  be 
treated  as  non-Party  to  the  Convention 
with  respect  to  trade  in  the  particular 


species.  However,  the  United  States 
agrees  that  commercial  trade  in  an 
Appendix-I  species  under  a  reservation 
has  the  significant  potential  to 
undermine  the  effectiveness  of  the 
Convention.  The  United  States  has  no 
reservations  to  CITES  listings. 

There  have  been  recent  cases  where 
the  review  of  reservations  to  Appendix- 
I  listings  have  appropriately  resulted  in 
removal  of  those  reservations  by 
reserving  Parties  that  are  not  range 
states  for  the  species.  For  example, 
Japan  had  a  reservation  until  1992  on 
the  listing  of  the  hawksbill  sea  turtle 
(Eretmochelys  imbricata).  Trade  that 
was  legal  under  the  Treaty  continued  in 
that  highly  endangered  species,  which 
the  United  States  felt  was  undermining 
the  effectiveness  of  the  Convention  and 
putting  the  species  at  further  risk  of 
extinction.  After  review  and  evaluation, 
the  government  of  Japan  withdrew  that 
reservation  (and  informed  the  T  Inited 
States  that  it  would  phase  out  the 
domestic  use  of  bekko,  or  hawksbill  sea 
turtle  shell).  More  recently,  Switzerland 
evaluated  its  reservation  to  the 
Appendix-I  listing  of  the  Tibetan 
antelope  {Pantholops  hodgsonii],  and 
based  on  that  review,  removed  its 
reservation.  Therefore,  the  United  States 
believes  that  reviews  of  any  reservations 
in  force,  particularly  for  Appendix-I 
species,  would  be  ver>'  usefval, 
especially  when  the  reserving  Parties 
conduct  such  reviews  in  consultation 
with  range  countries. 

However,  at  this  time  the  United 
States  does  not  propose  to  submit  a  draft 
resolution  recommending  such  review. 
Rather,  we  propose  to  discuss  this 
matter  at  COPll  to  determine  if  it 
would  be  advisable  to  ask  the  Animals 
and  Plants  Committees  to  coordinate 
such  a  review.  We  invite  yoiu 
comments  on  such  a  review  and  on  this 
process. 

1 1 .  The  Transfer  of  a  Species  to 
Appendix  I  May  Not  Be  Challenged  for 
at  Least  Two  Meetings  of  the  Conference 
of  the  Parties 

The  International  Wildlife  Coalition 
proposed  that  the  United  States  submit 
a  resolution  recommending  to  the 
Parties  that  any  transfer  of  a  species  to 
Appendix  I  not  be  challenged  for  at  least 
two  COPs.  The  United  States  does  not 
propose  to  submit  such  a  resolution,  for 
several  reasons.  First,  such  a 
recommendation  would  necessitate  an 
amendment  to  Resolution  Conf.  9.24 
("Criteria  for  Amendment  of 
Appendices  I  and  11").  The  Parties  have 
already  recommended  in  Resolution 
Conf.  9.24  "that  the  text  and  the 
annexes  of  this  Resolution  be  fully 
reviewed  before  the  twelfth  meeting  of 


the  Conference  of  the  Parties  with 
regard  to  the  scientific  validity  of  the 
criteria,  definitions  notes,  and 
guidelines  and  their  applicability  to 
different  groups  of  organisms."  We 
therefore  prefer  that  the  listing  criteria 
in  Conf.  9.24.  which  have  only  been 
used  for  one  COP  (COPlO).  be  used  to 
their  fullest  at  the  upcoming  COP 
(COPll)  before  making  or 
recommending  any  further 
modifications  to  the  criteria.  Between 
COPll  and  COP12.  the  Parties  will  put 
into  place  a  process  for  further  review. 
This  recommendation  of  the 
International  Wildlife  Coalition  can  be 
evaluated  at  that  time.  Secondly.  Conf. 
9.24  also  says  "any  species  included  in 
Appendix  I  for  which  sufficient  data  are 
available  to  demonstrate  that  it  does  not 
meet  the  criteria  listed  in  Annex  1 
should  be  transferred  to  Appendix  11 
only  in  accordance  with  the  relevant 
precautionary  measures  listed  in  Annex 
4."  We  are  hopeful  that  the 
precautionary  measures  in  Annex  4 
provide  ample  safeguards  that  species 
will  not  be  transferred  from  Appendix  1 
to  II  with  undue  haste.  We  agree  that 
one  interval  between  meetings  of  the 
Conference  of  the  Parties  may  not  be 
sufficient  time  to  ensure  the  recovery  of 
a  species  that  was  just  included  in 
Appendix  I.  However,  the  United  States 
does  not  propose  to  submit  a  resolution 
on  this  issue  for  consideration  at 
COPll.  We  do  intend  to  actively 
participate  in  the  review  of  the  listing 
criteria  in  Conf.  9.24,  which  will  take 
place  between  COPll  and  C0P12.  The 
United  States  was  an  active  participant 
in  all  scientific  and  technical 
discussions  and  Working  Groups  that 
led  to  the  development  of  Conf.  9.24. 
and  intends  to  fully  participate  in  the 
proposed  review  of  the  scientific 
validity  of  the  criteria,  definitions,  notes 
and  guidelines  and  their  applicability  to 
different  groups  of  organisms. 

12.  Definition  and  Interpretation  of 
"Sustainable  Use' 

The  International  Wildlife  Coalition 
proposed  that  the  United  States  submit 
a  resolution  recommending  that  the 
Parties  develop  a  definition  and 
interpretation  of  the  term  "sustainable 
use."  We  agree  that  the  term  is  used 
extensively  in  CITES-related 
documents,  although  it  is  not  referred  to 
in  the  CITES  Treaty.  We  also  agree  that 
the  term  may  be  over-used,  and  a 
definition  and  clear  understanding  of 
the  concept  would  be  beneficial  The 
concept  of  sustainable  use  of  wild  flora 
and  fauna  is  particularly  relevant  in  a 
CITES  context  to  the  issuance  of  non- 
detriment  findings,  particularly  for 
Appendix-II  species  subject  to 
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commercial  trade.  However,  the  United 
States  does  not  propose  to  submit  a 
resolution  asking  that  CITES  undertake 
such  a  definitional  task,  for  the  reasons 
discussed  below. 

From  a  U.S.  perspective,  we  have 
already  defined  the  term.  We  have 
defined  sustainable  use  in  regulations 
implementing  the  Wild  Bird 
Conservation  Act  (WBCA).  The  WBCA 
complements  CITES,  and  we  view  the 
definition  of  sustainable  use  in  the 
WBCA  implementing  regulations  as  an 
appropriate  basis  for  all  CITES  non- 
detriment  findings.  That  definition 
states:  "Sustainable  use  means  the  use 
of  a  species  in  a  manner  and  at  a  level 
such  that  populations  of  the  species  are 
maintained  at  biologically  viable  levels 
for  the  long  term  and  involves  a 
determination  of  the  productive 
capacity  of  the  species  and  its 
ecosystem,  in  order  to  ensure  that 
utilization  does  not  exceed  those 
capacities  or  the  abihty  of  the 
population  to  reproduce,  maintain  itself, 
and  perform  its  role  or  function  in  its 
ecosystem."  We  believe  that  the  above 
definition  of  sustainable  use  is 
appropriate  for  the  determination  of 
whether  or  not  an  export  is  non- 
detrimental. 

We  note  that  lUCN  recently  undertook 
a  process  to  define  sustainable 
utilization,  but  has  not  been  able  to 
reach  consensuis  or  complete  the  task. 
Therefore,  we  believe  that  it  would  be 
more  fiuitful  for  the  CITES  Parties  to 
work  to  develop  a  consensus 
understanding  of  what  is  meant  by  non- 
detriment  and  how  non-detriment 
findings  should  be  issued,  in  the  context 
of  sustainable  utilization. 

To  effectively  define  non-detriment, 
in  the  contact  of  sustainable  utilization 
of  wildlifiB,  we  prefer  to  work  within  the 
context  of  the  lUCN-sponsored  process 
disciissed  above  (under  "Preparation  of 
Standards  for  Making  Non-detriment 
Findings^').  We  believe  that  the  CITES 
Secretariat  will  be  sponsoring  a  follow- 
up  workshop  in  late  1999,  where 
sustainable  use  and  non-detriment  will 
be  discussed,  with  submission  of  a 
product  to  the  Parties  at  COPll.  We  wiU 
recommend  the  inclusion  of  a  definition 
or  at  least  discussion  of  sustainable 
utilization  in  any  final  CITES  product 
that  arises  from  this  process.  In  its 
comments  to  us,  the  International 
Wildlife  Coalition  submitted  a 
document  titled  "Criteria  for  Assessing 
the  Sustainability  of  Trade  in  Wild 
Faima  and  Flora."  These  criteria 
provide  useful  information,  and  we  will 
make  sure  that  they  are  considered 
during  any  lUCN  or  CTTES-sponsored 
process  on  this  issue. 


13.  Criteria  for  Assessment  of  Export 
Quotas  for  Trophies  of  Appendix-I 
Species 

The  International  Wildlife  Coalition 
proposed  that  the  United  States  submit 
a  resolution  outlining  the  information 
that  should  be  submitted  by  any  Party 
that  submits  a  proposal  for  a  trophy- 
hunting  quota  for  an  Appendix-I 
species,  along  with  standards  for  the 
assessment  of  those  proposed  quotas  by 
the  Conference  of  the  Parties.  The 
United  States  agrees  that  this 
recommendation  raises  some  important 
issues  that  should  be  discussed  further 
by  the  CITES  Parties,  but  does  not 
propose  to  address  it  through  a 
resolution  at  this  time. 

There  is  a  significant  difference 
between  transfer  of  a  species  from 
Appendix  I  to  II  with  a  quota,  that  might 
include  sport-himted  trophy  specimens, 
and  quotas  for  trophy  specimens  of 
species  included  in  Appendix  I.  Parties 
may  issue  Appendix-I  import  and 
export  permits  for  spori-hunted 
trophies,  as  long  as  all  of  the 
requirements  of  the  Treaty  are  satisfied, 
including  but  not  limited  to  those  in 
Article  HI.  Parties  that  wish  to  export 
sport-himted  trophies  of  native  species 
are  not  obligated  to  have  their  quota 
approved  by  the  Conference  of  the 
Parties.  However,  many  countries  have 
chosen  to  submit  their  trophy-hunting 
quotas  to  the  Conference  of  the  Parties 
for  approval,  to  help  expedite  the 
findings  required  by  the  importing 
country  (under  Article  HI).  For  example, 
trophy-hunting  quotas  have  been 
approved  by  the  Conference  of  the 
Parties  through  a  resolution  process  for 
the  leopard  (Panthera  pardus)  from  11 
countries,  and  for  the  markhor  (Qipni 
faiconeri)  from  Pakistan.  Any  quotas 
that  are  an  integral  part  of  a  species 
listing,  or  are  adopted  by  resolution  of 
the  Conference  of  the  Parties,  require 
the  full  evaluation  of  the  Parties  at  a 
COP,  and  should  of  coiuse  be  fully 
evaluated  by  Parties'  scientific 
authorities. 

The  United  States  agrees  with  the 
commenter  on  this  issue  that  clear 
guidelines  to  the  Parties  as  to  what 
should  be  submitted  by  the  proponent 
of  such  a  quota  would  be  very  helpful, 
and  should  mirror  the  types  of 
information  required  for  a  listing 
proposal,  pursuant  to  Resolution  Conf. 
9.24.  The  United  States  does  not  beUeve 
that  a  resolution  should  be  submitted  to 
COPll  with  draft  guidelines,  but  rather 
COPll  could  direct  a  process  for  review 
and  possible  adoption  at  COP12.  We 
believe  that  the  COP  should  direct  this 
issue  to  the  Animals  Committee  for 
further  evaluation,  for  possible 


submission  of  guidehnes  to  the 
Conference  of  the  Parties  at  C0P12.  We 
invite  your  views  on  this  approach,  and 
propose  to  discuss  this  issue  with  other 
attendees  at  the  upcoming  meeting  of 
the  Animals  Committee. 

n.  Recommendations  for  Species 
Proposals  for  the  United  States  To 
Consider  Sulnnitting  at  COPll 

We  published  a  notice  in  the  Federal 
Register  on  January  30, 1998  (63  FR 
4613),  in  which  we  requested 
information  and  recommendations  on 
potential  species  amendments  for  the 
United  States  to  consider  submitting  for 
discussion  at  COPll.  In  addition  to 
possible  species  proposals  that  we  have 
been  developing  on  our  own,  we 
received  tecommendations  from  the 
pubhc  for  possible  proposals  for  58 
different  taxa  (at  the  species,  genus,  or 
family  levels).  We  have  undertaken 
extensive  evaluations  of  the  available 
trade  and  biological  information  on  all 
of  these  taxa.  Even  if  all  of  these  species 
qualified  for  listing  or  transfer  between 
the  Appendices  (uphsting,  downlisting, 
or  removal  from  the  Appendices),  we 
would  not  submit  all  of  them  for 
consideration  at  COPll,  due  to 
workload  and  time  factors.  Om  first  task 
was  to  determine  if  the  requested  action 
qualified  imder  the  CITES  listing 
criteria  (in  Resolution  Conf.  9.24).  If  a 
proposal  qualifies  under  the  listing 
criteria,  we  then  must  decide  whether  to 
consider  its  submission  or  not.  We 
therefore  must  look  at  the  conservation 
priorities  associated  with  these  different 
proposals,  as  well  as  the  views  and 
scientific  assessment  of  the  range 
countries,  when  the  species  is  not  native 
to  the  United  States. 

Below,  we  have  provided  the 
potential  actions  that  the  United  States 
is  considering  taking  at  COPll  with 
regard  to  all  of  the  species  proposals 
recommended  by  the  public.  We  have 
also  provided  the  potential  actions  that 
the  United  States  is  considering  taking 
at  COPll  with  regard  to  possible  species 
proposals  we  have  been  developing  on 
our  own. 

A.  What  species  proposals  is  the  United 
States  considering  submitting  for 
consideration  at  COPl  1  ? 

The  United  States  is  considering  the 
submission  of  the  following  proposals. 
We  welcome  your  comments  and,  in 
particidar,  any  biological  information  on 
these  species.  For  each  species,  more 
detailed  information  is  on  file  in  the 
Office  of  ^ientific  Authority  than  is 
presented  in  the  summary  below.  For 
some  of  the  species  below,  partioilarly 
those  not  native  to  the  United  States, 
additional  consultation  with  range 
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countries  and  others  is  proceeding  (see 
discussion),  and  a  final  decision  is 
pending  the  outcome  of  those 
consultations.  Several  letters  have 
already  been  sent  to  range  countries 
asking  for  additional  biological 
information  on  the  species  or  taxon  in 
question  and  several  responses  have 
already  been  received. 

Plants 

1.  White  wicky  (Kalmia  cuneata) 

White  wicky,  an  endemic  plant  of  the 
North  and  South  Carolina  coastal  plain, 
has  been  listed  in  CITES  Appendix  II 
since  1983.  The  Office  of  Scientific 
Authority  (OSA)  recommends  that  the 
species  be  deleted  from  the  CITES 
Appendices.  The  recent  DSA  review  of 
CITES-listed  plant  taxa  native  to  the 
United  States,  as  part  of  the  ongoing 
Plants  Committee  taxa  review  process, 
determined  that  White  wicky  has  not 
been  in  international  trade  in  recent 
years,  and  that  the  main  threats  to  the 
species  are  habitat  loss  due  to  land 
development,  conversion  to  agriculture 
or  production  forestry,  and  fire 
suppression.  For  these  reasons,  the 
United  States  is  considering  a  proposal 
to  delete  this  species  from  Appendix  II. 

2.  Holjrwood  lignum-vitae  (Guaiacum 
sanctum) 

Holywood  lignum-vitae,  a  valuable 
timber  species  widely  distributed  in  the 
Florida  Keys,  West  Indies,  and  Central 
America,  has  been  listed  in  Appendix  II 
since  1975.  OSA  recommends  that  the 
species  be  transferred  to  Appendix  I. 
The  recent  OSA  status  review  of  CITES- 
listed  plant  taxa  native  to  the  United 
States  determined  that  the  species  has 
been  depleted  through  deforestation  and 
felling  for  timber,  such  that  it  has  now 
been  extirpated  or  is  extremely  rare  on 
most  of  the  Caribbean  islands. 
Remaining  populations  in  Central 
America  and  Florida  are  confined  to 
restricted  areas  and  are  still  threatened 
by  habitat  loss  and  over-exploitation. 
The  taxdn  is  considered  endangered  by 
the  lUCN.  For  these  reasons,  the  United 
States  is  considering  a  proposal  to 
transfer  this  species  to  CITES  Appendix 
L 

Invertebrates 

3.  Eastern  hemisphere  tarantulas 
{Poecilotheria  spp.) 

The  eleven  known  species  of  eastern 
hemisphere  tarantulas  occiu'  only  in  the 
forests  of  southern  India  and  Sri  Lanka. 
None  of  the  species  is  ciurently  listed 
under  CITES,  and  none  has  previously 
been  proposed  for  listing.  The  entire 
genus  Poecilotheria  was  recommended 
for  listing  in  Appendix  II  by  R.C.  West 


of  the  Royal  British  Columbia  Museum. 
With  the  listing  of  western  hemisphere 
tarantulas  (Brachypelma  spp.)  in  CITES 
Appendix  II  in  1994,  the  commercial  pet 
trade  shifted  to  eastern  hemisphere 
tarantulas.  The  natural  reproductive 
potential  of  these  species  is  relatively 
low  and  cannot  keep  up  with  current 
demand  for  the  pet  trade.  In  addition, 
captive  propagation  of  these  species  is 
rarely  successful  and  is  unlikely  to 
provide  enough  individuals  to  meet 
demand.  Finally,  the  native  forest 
habitat  of  these  species  is  declining  due 
to  deforestation.  For  these  reasons,  the 
United  States  is  considering  either  (1) 
submitting  a  proposal  to  list  all  eastern 
hemisphere  tarantulas  (i.e.,  the  genus 
Poecilotheria)  in  CITES  Appendix  II.  or 
(2)  co-sponsoring  or  supporting  a  range 
country's  proposal  for  listing  all  eastern 
hemisphere  tarantulas  in  Appendix  II. 
We  have  consulted  with  India  and  Sri 
Lanka  with  regard  to  this  proposal  and 
have  already  received  useful  comments 
from  Sri  Lanka. 

Fish 

4.  Seahorses  {Hippocampus  spp.) 

The  Humane  Society  of  the  United 
States  and  the  International  Wildlife 
Coalition  recommended  that  the  United 
States  propose  seahorses  for  listing  in 
Appendix  II.  There  are  approximately 
35  species  of  Hippocampus.  All  species 
are  marine;  they  live  among  sea  grasses, 
mangroves,  and  coral  reefs  worldwide, 
between  45°  north  and  south  latitude, 
with  most  species  in  the  western 
Atlantic  or  Indo-Pacific  regions. 
Seahorses  are  characterized  by  sparse 
distributions,  low  mobility,  small  home 
ranges,  low  natural  adult  mortality,  low 
fecundity,  long  parental  care,  and  mate 
fidelity.  They  range  in  size  from  a  10- 
20  mm  Australian  seahorse  to  a  300  mm 
Pacific  seahorse.  Life  history  strategies 
of  seahorses  make  populations 
susceptible  to  over-exploitation. 

A  rapidly  growing  trade  in 
Hippocampus  spp.  for  traditional 
Chinese  medicine  and  its  derivatives, 
aquarium  pets,  souvenirs,  and  curios  is 
resulting  in  over-exploitation  of  wild 
populations.  It  is  estimated  that  at  least 
20  million  seahorses  are  captiu-ed 
annually  from  the  wild.  At  least  20 
nations  worldwide  are  exporting 
seahorses;  the  largest  known  exporters 
are  India,  Indonesia,  the  Philippines. 
Thailand,  and  Vietnam,  with  annual 
exports  for  each  country  estimated  at  3- 
15  tons  of  dried  seahorses.  The  number 
of  seahorses  landed  in  the  United  States 
(Florida)  has  steadily  increased  since 
records  began  in  1992,  with  more  than 
112,000  seahorses  taken  in  1994. 


The  largest  importers  for  dried 
seahorses  are  China,  Hong  Kong,  and 
Taiwan,  with  an  estimated  annual 
consumption  of  45  tons  (16  million 
seahorses)  in  Asia.  Seahorses  are  sold  as 
whole,  dried  animals  for  preparation 
into  tonics.  There  has  been  a  recent 
increase  in  numbers  of  seahorses  used 
in  prepared  medicines  (pills)  in  Asia, 
possibly  in  response  to  decreases  in  size 
of  individuals  obtained  in  fisheries 
catch.  Seahorses  are  also  used  in 
traditional  medicines  in  Indonesia,  the 
Philippines,  and  India,  and  at  least  eight 
seahorse  medicines  are  now  sold  in 
North  America.  Dried  seahorses  are  also 
utilized  as  curios  with  a  high 
availability  in  beach  resorts  and  shell 
shops  around  the  world. 

Live  specimens  for  aquarium  pels  are 
exported  primarily  to  North  America. 
Europe,  japan,  and  Taiwan.  Five  species 
are  preferred  for  aquaria,  including  four 
Indo-Pacific  species  in  the 
Hippocampus  histrix  complex  and  H. 
kuda  complex,  and  one  North  American 
species,  H.  erectus.  Virtually  all 
aquarium  seahorses  come  from  the  wild. 
Seahorses  are  highly  unsuitable 
aquarium  fishes,  and  few  sur\'ive  in 
captivity. 

The  main  threats  to  seahorse 
populations  are  widespread  over-fishing 
and  habitat  loss.  Seahorse  populations 
in  Indo-Pacific  countries  are  estimated 
to  have  declined  by  25-75%  over  the 
last  five  years.  Size  of  individuals  taken 
has  also  declined  concomitant  with  an 
increased  take  of  immature  males  in 
fisheries  catch,  which  may  have  grave 
implications  for  reproductive  potential. 
The  United  States  believes  that  these 
species  qualify  for  inclusion  in 
Appendix  II.  Considering  the  substantial 
threats  to  these  species  and  their 
importance  in  international  wildlife 
trade,  the  United  States  is  considering 
Hippocampus  spp.  for  inclusion  in 
Appendix  II  and  seeks  additional 
information  about  the  biological  or  trade 
status  of  these  species.  We  intend  to 
consult  with  all  CITES  Parties,  through 
the  Secretariat,  on  the  merits  of  such  a 
proposal. 

Reptiles  and  Amphibians 

5.  Timber  rattlesnake  (Crotalus 
honidus) 

The  timber  rattlesnake  occurs  in  27 
States  in  the  northeastern,  southeastern, 
and  Midwestern  United  States.  The 
species  was  proposed  for  listing  in 
CITES  Appendix  II  by  the  United  States 
at  COPIO,  but  that  proposal  was 
withdrawn.  A  number  of  organizations, 
including  the  International  Affairs 
Committee  of  the  International 
Association  of  Fish  and  Wildlife 
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Agencies  (lAFWA),  the  Humane  Society 
of  the  United  States,  and  the 
International  Wildlife  Coalition,  have 
recommended  that  the  timber 
rattlesnake  be  Usted  in  Appendix  II  at 
COPll.  Research,  long-term  monitoring, 
and  anecdotal  observations  indicate  that 
timber  rattlesnake  populations  are 
declining  throughout  the  majority  of  the 
species'  range.  In  most  States  only  relict 
populations  remain.  Large  local 
populations  are  considered  to  be  rare. 
Timber  rattlesnakes  are  threatened  by 
ongoing  habitat  degradation  and  loss, 
highway  mortality,  rattlesnake 
roundups,  collection  for  domestic  and 
international  trade,  and  intentional 
killing.  The  numerous  threats  to  the 
timber  rattlesnake  are  exacerbated  by 
the  species'  low  reproductive  potential. 
Females  in  the  northeastern  United 
States  often  do  not  breed  imtil  eight  or 
nine  years  of  age,  and  may  produce 
young  only  every  two  or  three  years.  For 
these  reasons,  the  United  States  is 
considering  submitting  a  proposal  to  list 
the  timber  rattlesnake  in  CITES 
Appendix  U. 

6.  Spotted  tiutle  [Clemmys  guttata) 

The  spotted  turtle  occiu's  in  southern 
Ontario,  Canada,  and  in  northeastern, 
upper  Midwestern,  mid-Atlantic,  and 
southeastern  States  in  the  United  States. 
The  species  is  not  oirrently  listed  under 
CITES,  and  has  not  previously  been 
proposed  for  CITES  listing.  OSA  and  the 
International  Affairs  Committee  of 
LAFWA  have  recommended  that  the 
species  be  Usted  in  CITES  Appendix  II. 
The  primary  threats  to  the  spotted  tiurtle 
are  over-coUection,  habitat 
fragmentation,  alteration  and 
destruction,  and  road  mortality.  Habitat 
alterations  include  grazing  impacts, 
draining  and  filling  of  wetlands, 
artificial  control  of  water  levels  in 
wetlands,  pollution,  and  development. 
The  quantity  and  quality  of  spotted 
turtle  habitat  in  southern  Maine, 
southeastern  New  Hampshire,  and  many 
other  parts  of  the  species'  range  have 
been  reduced  by  human  population 
growth  and  associated  development 
over  the  past  two  decades.  The  spotted 
turtle  is  listed  as  endangered, 
threatened,  or  a  species  of  special 
concern  at  the  State/provincial  level 
throughout  its  range.  Illegal  commercial 
collecting  and  incidental  collection  by 
hobbyists  are  depleting  populations  in 
many  areas.  Substantial  niunbers  of 
spotted  tiirtles  were  exported  from  the 
United  States  in  1995  through  1997.  For 
these  reasons,  the  United  States  is 
considering  submitting  a  proposal  to  list 
the  spotted  turtle  in  CITES  Appendix  II. 


7.  Sonoran  green  toad  [Bufo  retiformis)       Mammals 

The  Sonoran  green  toad,  limited  to 
portions  of  Arizona  and  Sonora,  Mexico, 
has  been  included  in  CITES  Appendix 
II  since  1975.  The  International  Affairs 
Committee  of  the  LAFWA  has 
recommended  that  the  Sonoran  green 
toad  be  deleted  from  Appendix  II;  the 
Humane  Society  of  the  IJnited  States 
has  recommended  that  the  species  be 
retained  in  Appendix  II.  Although  this 
species  has  a  limited  geographic 
distribution,  its  population  status 
within  that  distribution  is  considered  to 
be  stable.  Much  of  the  distribution  falls 
within  protected  areas  such  as  national 
monuments  and  military  ranges.  There 
is  little  or  no  documented  international 
trade  in  this  species,  and  no  other 
significant  threats  to  the  species  have 
been  identified.  For  these  reasons,  the 
United  States  is  considering  a  proposal 
to  delete  this  species  from  Appendix  H. 


Birds 

8.  Gyrfalcon  (Falco  rusticolus) 

The  gyrfalcon  is  circumpolar  in 
distribution.  The  North  American 
population  occurs  in  both  the  United 
States  (primarily  Alaska)  and  Canada 
(northern  British  Columbia,  Labrador, 
Northwest  Territories,  Quebec,  and 
Yukon  Territory).  The  gyrfalcon  was 
listed  in  Appendix  I  in  1975.  The  North 
American  gyrfalcon  population  was 
transferred  to  Appendix  II  in  1981  (the 
third  meeting  of  the  Conference  of  the 
Parties),  but  was  returned  to  Appendix 
I  in  1985  (the  fifth  meeting  of  the 
Conference  of  the  Parties)  because  of 
concern  over  illegal  trade.  At  present 
the  North  American  gyrfalcon 
population  occurs  over  a  large  area  of 
wilderness  habitat,  demonstrates 
density  and  productivity  levels 
characteristic  of  the  species,  and  has 
remained  stable  since  surveys  began 
over  20  years  ago.  Evidence  indicates 
that  the  North  American  gyrfalcon 
population  has  not  declined  due  to  legal 
or  illegal  international  trade  since  1981. 
For  these  reasons,  the  United  States  is 
considering  a  proposal  to  transfer  tie 
North  American  gyrfalcon  population 
from  Appendix  I  to  Appendix  H.  To 
allay  concerns  expressed  by  some 
Eiu'opean  coimtries  regarding  potential 
illegal  trade  in  the  species,  particularly 
of  the  Eiuopean  population,  the  United 
States  is  considering  whether  to  include 
an  annotation  to  the  downlisting,  with 
a  zero  quota  on  commercial  trade  for 
specimens  removed  from  the  wild. 


9.  Steller's  sea  lion  (Eumetopias 
jubatus) 

The  western  stock  of  Steller's  sea 
lions  ranges  from  about  Prince  William 
Sound,  Alaska,  west  through  the  Gulf  of 
Alaska  and  the  Aleutian  Islands  to 
Russia  and  Japan.  The  eastern  stock 
extends  from  144°  W,  through  southeast 
Alaska  and  south  to  central  California. 
The  global  population  was  estimated  at 
over  300,000  Steller's  sea  lions  in  the 
late  1970s.  Declines  in  abundance  began 
in  the  eastern  Aleutian  Islands  in  the 
early  1970s,  and  by  1985  the  declines 
had  spread  throughout  the  Aleutian 
Islands  and  eastward  into  the  Gulf  of 
Alaska,  at  least  to  the  Kenai  Peninsula. 
The  Alaskan  population,  which 
numbered  close  to  157,000  non-pups  in 
the  1970s,  had  declined  to  about  64,000 
by  1989,  a  decline  of  almost  60%.  The 
Alaskan  population  continues  to 
decline.  The  species  was  listed  as 
threatened  under  the  U.S.  Endangered 
Species  Act  in  November  1990.  Since 
then,  two  stocks,  an  eastern  (stable 
population  trends)  and  western 
(declining  trends)  have  been  identified, 
hi  1997,  the  status  of  the  western  stock 
of  Steller's  sea  lions  was  changed  to 
endangered. 

The  magnitude  of  the  decline  in  such 
a  short  time  is  startling.  The  rookery  at 
Walrus  Island  in  the  Bering  Sea  once 
was  the  birthplace  of  over  2,800  pups 
annually;  in  1991  only  50  pups  were 
counted.  Once  Marmot  Island  near 
Kodiak  Island  was  the  largest  Steller's 
sea  lion  rookery  in  the  world.  In  1979, 
6,741  pups  were  bom  there,  but  only 
804  pups  were  observed  in  1994. 
Similar  declines  have  occurred  in  both 
adult  and  pup  counts  in  most  of  Alaska 
and  Russia.  From  1955  to  1968,  the 
Steller's  sea  Hon  population  in  the  Kuril 
Islands,  Russia,  was  stable  at  about 
15,000-20,000  individuals,  but  it 
dechned  steadily  since  that  time  to 
5,000  in  1989. 

It  is  presumed  that  international  trade 
occurs  in  this  species,  particularly 
within  the  western  North  Pacific  Ocean 
part  of  the  species'  range,  based  on  the 
presence  of  Steller's  sea  lion  meat 
available  for  purchase  at  shops  at 
international  airports  in  Japan.  The 
actual  level  of  take  from  the  wild  is 
unknown,  but  a  harvest  by  the  Japanese 
has  been  estimated  based  on  interviews 
with  local  authorities.  Ehuing  1991- 
1993,  an  average  of  91  sea  lions  were 
killed  per  year;  a  high  of  247  sea  lions 
were  killed  per  year  during  1981-1985. 
Struck  and  lost  rates  are  much  higher 
(high  in  1977-1980  of  559  sea  lions 
struck  and  lost).  This  harvest  comes 
from  sea  lions  inhabiting  the  west  coast 
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of  Asia  with  breeding  rookeries  found 
on  islands  and  coastal  areas  of  Russia, 
the  Kuril  Islands,  the  Okhotsk  Sea,  the 
Commander  Islands,  and  the  Kamchatka 
Peninsula.  Sea  lions  marked  in  the  Kuril 
Islands  have  been  sighted  in  Japanese 
waters. 

Steller's  sea  lions  are  considered  by 
some  in  Japan  to  conflict  with 
commercial  fish  harvests  and  are 
therefore  subject  to  a  directed  take  to 
reduce  or  eliminate  damage  to  gear  and 
depredation  on  fish  stocks.  This  take  is 
in  the  form  of  hunters  commissioned  by 
the  government  to  shoot  sea  lions.  These 
takes  are  within  Japanese  territorial 
waters.  However,  some  of  the  meat  is 
recovered  and  processed  into  a  canned 
product  that  is  then  sold,  primarily  as 
a  novelty  to  tourists.  A  significant 
portion  of  the  sea  lions  that  are  killed 
incidental  to  fisheries  in  Japan  may  be 
from  the  Kuril  Islands  stock.  The  IJnited 
States  considers  this  species  to  meet  the 
criteria  for  inclusion  in  Appendix  I.  The 
United  States  is  considering  submitting 
a  proposal  to  add  the  species  to 
Appendix  I  and  seeks  further 
information  on  its  biological  and  trade 
status. 

10.  Bottlenose  dolphin.  Black  Sea/Sea  of 
Azov  population  [Tursiops  truncatus) 

The  Humane  Society  of  the  United 
States  recommended  that  the  United 
States  propose  this  population  of  the 
bottlenose  dolphin  for  transfer  from 
Appendix  II  to  Appendix  I.  The 
subspecies  Tursiops  truncatus  ponticus 
is  endemic  to  the  Black  Sea  and  isolated 
from  other  populations  of  bottlenose 
dolphins  in  the  Mediterranean  and 
other  waters.  The  species  is  distributed 
worldwide  in  temperate  and  tropical 
waters.  It  is  believed  that  overall 
abundance  of  dolphins  in  the  Black  Sea 
has  declined  greatly  due  to  severe  over- 
exploitation  up  into  the  1980s,  for 
human  consumption  and  for  industrial 
products.  A  very  large  purse-seine 
fishery  conducted  by  the  former  Soviet 
Union,  Bulgaria,  and  Romania  collapsed 
in  the  1960s  due  to  over-harvesting,  and 
large  takes  by  rifle  continued  by  Turkey 
until  a  ban. in  1983.  and  possibly 
thereafter.  The  proportions  of  the  three 
endemic  small  cetaceans  (bottlenose 
dolphin,  harbor  porpoise  Phocoena 
phocoena  relicta,  and  long-beaked 
common  dolphin  Delphinus  delphis 
ponticus]  in  these  catches  and  their 
relative  degrees  of  depletion  are  not 
known  with  confidence.  The  size  of  the 
present  population  of  bottlenose 
dolphins  is  unknown,  and  no  estimates 
exist  of  sustainable  levels  of  take.  The 
habitat  is  thought  to  be  highly  degraded 
and  declining  in  quality  due  to 
contamination  by  sewage  and  industrial 


effluents,  algal  blooms,  decrease  in  prey 
species  due  to  over-fishing,  and  hy- 
catch  in  fisheries. 

There  has  been  a  substantial 
international  commercial  trade  in 
bottlenose  dolphins  from  the  Black  Sea. 
Exporters  in  the  Ukraine.  Russia,  and 
Georgia  have  been  able  tn  obtain  CITE.S 
permits  for  export  of  bottlenose 
dolphins  to  several  countries,  including 
Cyprus,  Malta,  Turkey.  Israel. 
Argentina,  and  Hungary,  by  stating  that 
the  purpose  was  to  establish  breeding 
colonies  for  conservation  and  research, 
but  in  all  cases  the  ac:tual  purpose  was 
commercial.  The  majority  of  the  animals 
died  during  or  .shortly  after  transport: 
there  were  also  some  c;ases  of  illegal 
importation.  Only  one  captive  birth  (in 
Israel)  has  occurred,  and  we  are  not 
aware  of  any  scientific  research  papers 
that  have  resulted  from  the  trade.  The 
United  States  considers  this  population 
of  bottlenose  dolphin  to  meet  the 
criteria  for  inclusion  in  Appendix  I. 

B.  What  species  proposals  is  the  I  'nited 
States  considering  submitting  for 
consideration  at  COPll,  pending 
additional  information? 

The  United  States  is  still  undecided 
on  whether  to  submit  the  following 
proposals.  We  welcome  your  comments, 
and  especially  any  biological  and  trade 
information  on  these  species.  For  each 
species,  more  detailed  information  is 
available  in  the  Office  of  Scientific 
Authority  than  is  presented  in  the 
summary  below.  For  potential 
proposals,  we  delineate  what  additional 
information  we  are  seeking  or  have 
sought  to  assist  us  in  making  our 
decision. 

Fish 

1.  Great  white  shark  [Carcharodon 
carcharias) 

We  received  a  recommendation  from 
the  Humane  Society  of  Australia  and  the 
Humane  Society  of  the  United  .States  to 
propose  the  great  white  shark  . 

{Carcharodon  carcharias)  for  inclusion 
in  Appendix  I.  The  cosmopolitan  great 
white  shark  is  a  coastal  and  offshore 
inhabitant  of  continental  and  insular 
shelves.  It  is  distributed  throughout 
temperate  and  subtropical  oceans  of  the 
northern  and  southern  hemispheres, 
and  occasionally,  seasonally  strays  into 
tropical  waters  and  colder  temperate 
waters. 

In  North  American  waters,  the  great 
white  shark  is  occasionally  found  in  the 
Western  North  Atlantic  from 
Newfoundland  to  Florida,  with  the  East 
Coast  as  a  center  of  summer  distribution 
around  the  New  York  Bight.  It  has  been 
reported  in  the  Bahamas,  Cuba,  northern 


Gulf  of  Mexico,  Brazil,  and  ;\rgentina. 
In  the  Eastern  Pac  ifi(  it  ix  (  urs  fnmi  th>' 
Gulf  of  Alaska  to  thi'  Cailf  of  (.aliforniH 
and  from  Panama  to  Clhile.  It  has  a  wide 
but  sporadic  distribution  in  thf  rest  of 
the  worlds  tem|)erate  oceans 

Great  whitt'  sharks  are  cxploitt'ti 
worldwide  by  incidental  fisheri'-s,  as  a 
bv-catf.h  of  longline  fishing  and  gillnel 
fishing.  In  the  past,  occasional  captures 
have  bet^n  routineh  marketed  for  the 
curio  trade,  with  |aws  and  indi\  idu.il 
teeth  across  the  entire  size  and  maturity 
range  lommanding  high  prices  in 
intf«rnationaI  markets  There  is  a  Ifsscr 
market  for  flesh  and  fins  The  flesh  iiid\ 
be  utilized  for  pet  or  human 
consumption.  Shark  fins  can  command 
a  price  as  high  as  L'S.S2.S  ,SO/kg.  Great 
white  sharks  have  also  born  usi;d  ft;r 
leather  and  a  source  for  squalcne  oil 
from  the  liver  for  cosmetics  Single  teeth 
in  the  United  .States  can  sell  for  as  high 
as  S.3n  to  S80.  Prepared  |aws  mav 
command  overS4.00()  in  ( ollectors 
circles. 

Information  from  worldwide 
c:ommercial  catches,  recreational 
catches,  and  captures  in  beach-meshing 
operations  suggests  that  numbers  are 
declining.  Sources  of  mortalitv  of  the 
great  white  shark  result  from 
commercial  hv-catc:h  from  large-scale 
longlining  and  gillnetting  operations 
Mortality  also  occurs  from  entanglement 
in  fish  traps,  pound  nets,  and  (  oastal 
weir  nets,  and  in  protective  heac  h- 
meshing  operations.  Little  data  have 
been  recorded  on  these  captures. 
H(jwever.  because  of  its  rarity  and  the 
evident  decline  in  r  atches,  the  United 
States  considers  this  species  to  meet  the 
biological  criteria  for  inclusion  in 
Appendix  1. 

Since  1993,  the  great  white  shark  has 
been  managed  in  the  U  .S  .Mlantii  and 
Gulf  of  Mexico  as  part  of  the  Large 
Coastal  Shark  quota  by  the  Fisher\ 
Management  Plan  for  Sharks  of  the 
.■\tlantic  Ocean,  It  received  individual 
protection  on  April  2. 1997.  when  the 
National  Marine  Fisheries  .Service 
published  a  final  rule  that  prohibited  nil 
directed  fishing  for  the  great  w  bite 
shark.  Sharks  are  also  protec  ted  in  the 
States  of  California  and  Florida,  and  in 
the  Maldives  Islands  and  Namibia  The 
United  States  is  considering  th*- 
proposal  of  the  great  white  shark  for 
inclusion  in  Appendix  I  and  seeks 
additional  information  about  the 
species,  particularly  regarding  its 
abundance  and  conser\ation  status. 

2.  Whale  shark  [Hhincodon  typus] 

The  whale  shark  is  a  pantropical 
species  occurring  in  tropu.al  and  warm- 
temperate  waters  of  the  Atlantic .  Pac  ifa  . 
and  Indian  Oceans,  most  often 
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encountered  in  a  band  around  the 
equator  extending  to  roughly  30  'N  and 
35  °S.  It  is  basically  pelagic  and  can  be 
encountered  in  ver\'  deep  water  far  from 
land.  However,  shallow  waters  near  the 
mouths  of  some  rivers  and  estuaries 
could  constitute  feeding  or  breeding/ 
birthing  grounds:  whale  sharks  gather 
there  seasonally. 

The  whale  shark  is  highly  migratory. 
Movements  of  thousands  of  kilometers 
over  periods  of  weeks  or  months  have 
been  recorded  through  satellite  tracking 
in  the  eastern  Pacific  and  Southeast 
Asia.  One  shark  that  had  been  satellite- 
tagged  in  the  Mindanao  Sea  in  the  inner 
Philippines  traveled  over  3,000  km  to 
the  EEZ  of  Vietnam  in  two  months. 
Another  tagged  on  the  coast  of  Sabah  in 
Malaysia  traveled  offshore  and  then 
retiimed  to  coastal  Malaysian  waters 
over  a  2.152-km  route.  Several  sharks 
satellite-tagged  in  the  Gulf  of  California, 
Mexico,  moved  over  12,000  km 
southeast  into  international  waters  and 
the  waters  offshore  of  South  Pacific 
nations. 

The  species  is  rare,  although  little  is 
known  aboyt  its  population  size.  Local 
seasonal  populations  have  declined 
drastically  in  some  areas,  and  fishing 
effort  and  price  have  greatly  increased, 
hi  the  Philippines,  significant  declines 
in  catch-per-unit-of-effort  in  two 
traditional  whale-shark  fishing  regions 
(Bohol  and  Misamis  Occidental)  have 
led  to  attempts  to  develop  new  fishing 
areas.  Similar  declines,  possibly  caused 
by  over-exploitation,  have  been  noted  in 
Taiwan  and  the  Maldives.  It  is  not 
known  to  what  degree  fishing  in  one 
area  affects  populations  in  other  areas, 
although  the  fact  that  at  least  some  of 
the  sharks  migrate  long  distances  within 
ocean  basins  suggests  that  the  effects 
may  not  be  purely  local.  The  United 
States  considers  this  species  to  meet  the 
criteria  for  inclusion  in  Appendix  II. 

Sharks  in  general  are  more  vulnerable 
to  exploitation  than  are  most  other 
fishes,  because  of  their  longevity, 
delayed  maturation,  and  relatively  low 
fecundity.  International  trade  in  whale 
shark  products  takes  place  in  Southeast 
Asia.  The  whale  shark  is  fished  for  its 
fins  and  meat  throughout  Asia  (India, 
Pakistan,  China,  Indonesia,  the 
Philippines.  Taiwan,  Japan,  the 
Maldives,  and  elsewhere),  in  some  cases 
despite  legal  protection  (e.g.,  in  the 
Philippines).  In  very  recent  years,  a 
market  for  ft-esh  whale  shark  meat  has 
developed  rapidly  in  Taiwan,  supplied 
by  the  Philippines.  Ecotoiuism 
industries  based  on  viewing  whale 
sharks  now  exist  in  Thailand,  Australia, 
South  Afiica,  and  the  Maldives,  as  well 
as  the  Phihppines.  The  United  States  is 
considering  proposing  the  whale  shark 


for  inclusion  in  Appendix  II  and  seeks 
additional  information  about  this 
species. 

Amphibians  and  Reptiles 

3.  Mantella  frogs  [Mantella  spp.) 

Mantella  frogs  occur  only  on  the 
island  of  Madagascar.  Four  species, 
Mantella  bernhardi,  M.  cowani,  M. 
haraldmeieri,  and  M.  viridis.  were 
proposed  for  listing  in  Appendix  II  at 
COPlO.  That  proposal  was  withdrawn 
when  Madagascar  agreed  to  list  the  four 
species  in  Appendix  III.  However,  to 
date  this  listing  has  not  taken  place. 
Thus,  the  Humane  Society  of  the  United 
States,  the  International  Wildlife 
Coalition,  and  Friends  of  Animals  have 
recommended  that  these  four  species  be 
listed  in  Appendix  II  at  COPll.  These 
Mantella  frogs  have  limited 
distributions  because  of  limited  habitat 
availability,  and  available  habitat  is 
continuing  to  decline  due  to 
deforestation.  These  species  are  known 
to  be  in  international  trade,  and 
population  declines  have  been 
documented  at  several  locations 
following  heavy  collection  for 
.  international  trade.  For  these  reasons, 
the  United  States  is  considering  either 
(1)  submitting  a  proposal  to  list  these 
four  Mantella  species  in  CITES 
Appendix  II  or  (2)  co-sponsoring  an 
Appendix  II  listing  proposal  with 
Madagascar.  We  have  contacted 
Madagascar  with  regard  to  this  proposal. 

4.  Southeast  Asian  box  turtle  [Cuora 
amboinensis)  I  Chinese  three-striped 
box  turtle  [Cuora  trifasciata] 

The  Southeast  Asian  box  turtle  occurs 
throughout  much  of  Southeast  Asia, 
including  Indonesia,  Malaysia,  Brunei, 
Burma/Myanmar,  the  Philippines, 
Thailand.  Vietnam,  and  probably 
Cambodia.  Lao  People's  Democratic 
Republic,  and  Singapore.  It  has  also 
been  reported  from  Bangladesh  and 
India.  The  Chinese  three-striped  box 
turtle  has  a  much  more  limited  range, 
occurring  from  northern  Vietnam 
through  southern  China  (including 
Hainan  Island).  Neither  species  is 
currently  listed  under  CITES.  Both  the 
Humane  Society  of  the  United  States 
and  the  International  Wildlife  Coalition 
have  recommended  that  the  Southeast 
Asian  box  turtle  be  listed  in  Appendix 
II,  and  the  International  Wildlife 
Coalition  has  also  recommended  that 
the  Chinese  three-striped  box  turtle  be 
listed  in  Appendix  II.  The  Southeast 
Asian  box  turtle  has  been  exploited 
heavily  for  food  throughout  much  of  its 
range.  The  Chinese  three-striped  box 
turtle  is  in  heavy  demand  for  medicinal 
use  and  as  a  food  item.  Both  species 


have  been  documented  in  international 
trade,  which  primarily  involves  the 
movement  of  turtles  from  source 
countries  to  China.  The  Chinese  three- 
striped  box  turtle  is  also  considered 
valuable  in  the  pet  trade  in  Europe  and 
the  United  States.  For  these  reasons,  the 
United  States  is  considering  either  (1) 
submitting  a  proposal  to  list  these  two 
Cuora  species  in  CITES  Appendix  II  or 
(2)  co-sponsoring  an  Appendix-II  listing 
proposal  for  the  genus  Cuora.  We  have 
consulted  with  CITES  range  countries 
(Bangladesh,  Brunei,  Cambodia,  China, 
India,  Indonesia,  Malaysia,  the 
Philippines,  Singapore,  Thailand,  and 
Vietnam)  and  possible  proponents  with 
regard  to  these  proposals.  Comments 
have  already  been  received  from  some 
idiige  Liuuntries. 

5.  Parson's  chameleon  [Chamaeleo 
parsonii  parsonii) 

Parson's  chameleon  is  endemic  to  the 
rainforests  of  eastern  Madagascar.  The 
species  was  listed  in  CITES  Appendix  II 
in  1977.  The  Chameleon  Information 
Network  has  recommended  that 
Parson's  chameleon  be  transferred  to 
Appendix  I.  The  primary  threats  to  this 
species  are  the  continued  loss  of  its 
rainforest  habitat  and  exports  for  the 
live  reptile  trade.  Parson's  chameleons 
require  dense  forest  cover,  most  of 
which  has  already  been  lost  through 
deforestation.  Parson's  chameleons  have 
been  exported  for  the  pet  trade  and  as 
zoological  specimens  since  1988.  Trade 
records  from  the  World  Conservation 
Monitoring  Centre  (WCMC)  indicate 
that  over  14,000  Parson's  chameleons 
were  exported  from  Madagascar  from 
1990  through  1997.  Legal  commercial 
exports  were  suspended  in  1995,  and 
relatively  few  captive  offspring  are 
produced.  These  two  factors  have 
served  to  drive  up  both  the  demand 
from  hobbjists  and  the  selling  price  of 
chameleons  imported  prior  to  the  ban  or 
bom  in  captivity.  In  the  event  that  trade 
resumes.  Parson's  chameleon  would  be 
placed  under  heavy  pressure  from 
collectors  supplying  exporters.  For  these 
reasons,  the  United  States  is  considering 
a  proposal  to  transfer  Parson's 
chameleon  from  Appendix  U  to 
Appendix  I.  We  have  consulted  with 
Madagascar  with  regard  to  this  proposal. 

C.  What  species  proposals  is  the  United 
States  still  undecided  on,  pending 
additional  information  and 
consultations? 

The  United  States  is  still  undecided    . 
on  whether  to  submit  the  following 
proposals.  We  welcome  your  comments, 
especially  any  biological  and  trade 
information  on  these  species.  For  each 
species,  more  detailed  information  is 
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available  in  the  Office  of  Scientific 
Authority  than  is  presented  in  the 
summary  below.  For  each  potential 
proposal,  we  delineate  what  additional 
information  we  are  seeking  or  have 
sought  to  assist  us  in  making  our 
decision. 

Plants 

1.  Bigleaf  mcihogany  (Swietenia 
macrophylla) 

The  Rainforest  Coalition,  Friends  of 
the  Earth,  and  Defenders  of  Wildlife 
have  requested  that  the  United  States 
propose  bigleeif  mahogany  for  inclusion 
in  Appendix  II.  The  United  States  is  the 
largest  importer  of  wood  of  this  species, 
which  occurs  in  range  states  from 
Mexico  to  Brazil  and  Bolivia.  Brazil  and 
Bolivia  are  the  two  largest  exporters;  the 
other  11  range  states  export  far  less. 
Bigleaf  mahogany  (from  the  Americas) 
was  listed  in  Appendix  III  by  Costa  Rica 
in  November  1995,  including  its  saw- 
logs,  sawn  wood,  and  veneer  sheets  (i.e.. 
other  derivatives  such  as  furniture  are 
exempt  from  CITES  requirements). 
Bolivia  listed  bigleaf  mahogany  in 
Appendix  HI  in  March  1998,  and  Brazil 
and  Mexico  took  the  same  action  in  July 
1998  and  April  1999,  respectively. 
Species  listed  in  Appendix  III  can  be 
traded  commercially.  Once  a  species  is 
added  to  Appendix  III,  the  countries 
that  list  the  species  are  required  to  issue 
permits  and  ensure  that  specimens  are 
legally  acquired;  non-listing  range 
coimtries  must  issue  certificates  of 
origin;  and  importing  countries  are 
required  to  ensure  that  all  shipments  are 
accompanied  by  the  appropriate  CITES 
documents. 

Proposals  to  include  this  species  in 
Appendix  H  were  submitted  to  the 
eighth  meeting  of  the  Conference  of  the 
Parties  (C0P8)  by  Costa  Rica  and  the 
United  States,  to  COP9  by  the 
Netherlands,  and  to  COPlO  by  Bolivia 
and  the  United  States.  At  C0P8,  the 
proposal  was  withdrawn;  at  C0P9  it 
gained  60  percent  of  the  vote,  short  of 
the  two-thirds  majority  needed  for 
adoption.  The  COPlO  proposal  also 
received  the  majority  of  the  votes,  but 
did  not  obtain  the  required  two-thirds 
majority.  At  COPlO,  Brazil  offered  to 
host  a  Mahogany  Working  Group 
meeting  that  would  examine  the 
conservation  status  of  the  species, 
including  related  forest  policies  and 
management,  and  international 
cooperation  and  trade,  and  make 
recommendations  accordingly. 

The  Working  Group  met  in  Brasilia  in 
June  1998.  Attendees  included  seven 
range  states,  including  the  six  largest 
(Brazil,  Bolivia,  Peru,  Ecuador, 
Colombia,  and  Venezuela),  the  major 


importing  countries,  including  the 
United  States,  the  Food  and  Agriculture 
Organization  of  the  United  Nations 
(FAO).  the  International  Tropical 
Timber  Organization  (ITTO),  non- 
governmental organizations  (NGOs). 
experts,  and  others.  The  group  affirmed 
the  utility  of  Appendix-Ill  listings  and 
the  need  for  forest  inventories.  The 
group  agreed  to  joint  actions,  which 
include  evaluating  the  status  of 
commercial  timber  species,  technical 
and  scientific  cooperation  for  the 
species'  sustained  management  and 
reproduction,  and  commercial  and 
industrial  cooperation,  as  well  as 
supervision,  control,  and  inspection  of 
the  products.  The  Amazon  Cooperation 
Council  affirmed  the  results  of  the 
Mahogany  Working  Group  and  passed  a 
resolution  calling  for  increased 
information  sharing  and  coordination 
among  Amazonian  Cooperation  Treaty 
(ACT)  countries  to  preserve  commercial- 
grade  timber  species.  However,  we  are 
not  aware  of  any  progress  on  the 
implementation  of  important  decisions 
and  resolutions. 

The  United  States  is  considering 
proposing  Swietenia  macrophylla  for 
listing  in  Appendix  II  of  CITES,  and  we 
axe  seeking  additional  information.  At 
this  time,  the  various  interested  and 
affected  agencies  of  the  U.S. 
Govenrnient  are  reviewing  all  pertinent 
information  related  to  such  a  proposal. 
In  particular,  the  U.S.  Government  seeks 
new  information,  especially  regarding 
progress  in  addressing  the  sustainable 
use  and  trade  in  this  species  by  the 
range  countries,  and  any  follow-on 
actions  since  the  June  1 998  Mahogany 
Working  Group  meeting.  We  are  in  the 
process  of  consulting  directly  with  the 
range  nations  to  obtain  additional 
information,  including  in  particular 
biological  and  trade  information 
relevant  to  Resolution  Conf.  9.24.  and 
their  views  regarding  a  possible 
proposal  to  list  Swietenia  macrophylla 
in  Appendix  II;  their  views  on  possibly 
including  certain  populations  of  the 
species  in  Appendix  II;  for  the  countries 
that  have  listed  bigleaf  mahogany  in 
Appendix  III.  their  views  on  the 
implementation  of  that  listing:  and  the 
views  of  other  countries  on  the  prospect 
of  additional  Appendix  III  listings. 

Fish 

2.  Patagonian  toothfish  [Dissostichus 
eleginoides) 

The  Antarctic  and  Southern  Ocean 
Coalition,  Animal  Protection  Institute. 
Humane  Society  of  the  United  States. 
and  International  Wildlife  Coalition 
have  recommended  that  the  United 
States  consider  proposing  Patagonian 


toothfish  [Dissostichus  eleginoides]  for 
listing  in  CITES  Appendix  I!  The 
geographic  distribution  of  D  eleginoides 
occurs  along  slope  waters  in  the  Pacific 
off  of  Chile  from  SOS  to  Cape  Horn,  in 
the  southern  Atlantic  along  the  cnasi 
and  slope  waters  of  southern  Patagonia 
and  Argentina,  to  south  of  South  Afri(.a 
and  south  of  New  Zealand,  including 
the  sub- Antarctic  waters  of  the  Indian 
Ocean  and  Macquarie  Island  on  the 
Indo-Pacific  boundary'  of  the  .Southern 
Ocean.  A  look-alike  species,  the 
Antarctic  toothfish,  Dissostichus 
mawsoni.  reportedly  has  a  similar  and 
overlapping  di.stribution  to  that  of  D. 
eleginoides. 

The  fishery-  for  Patagonian  toothfish  is 
relatively  new.  and  there  are  no  long- 
term  fishery  data  by  which  to  establish 
trends.  However,  there  have  been  rapid 
increases  in  catch  over  the  last  few 
years.  In  addition,  there  are  several 
characteristics  of  the  life  historv"  of  D 
eleginoides  that  make  the  species 
vulnerable  to  overexploiiation.  such  as 
its  low  fecundity,  slow  growth,  long  life, 
and  late  maturation.  Over-harvest  due  to 
illegal  trade  is  of  prime  concern  to  the 
United  States  and  other  Parties  f>f  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR).  The  co-generic  species,  D. 
mawsoni.  also  falls  under  the  authority 
of  CCAMLR  and  has  been  subjected  to 
intense  fishing  in  CCAMLR  and 
international  waters.  The  Government  of 
Australia  is  reviewing  the  status  and 
trade  of  both  species  Available 
evidence  suggests  that  D  eleginoides 
may  meet  the  criteria  for  inclusion  in 
Appendix  II.  and  D  mawsoni  may  meet 
the  similarity  of  appearance  criteria  for 
inclusion  in  Appendix  II. 

The  United  States  and  other  Parties 
have  made  proposals  to  CCAMLR  for  a 
toothfish  catch  certification  program. 
Proposals  were  introduced  at  the 
October  1998  CCAMLR  annual  meeting, 
and  addressed  at  an  intersessional 
meeting  of  CCAMLR  April  27^29.  1999 
The  results  of  the  intersessional  meeting 
discussions  will  be  reviewed  at  the 
November  1999  CCAMLR  annual 
meeting,  the  earliest  that  CCAMLR 
Parties  could  adopt  a  catch  certification 
program.  Any  action  taken  by  the 
CCMLAR  Parties  at  their  annual  meeting 
in  November  1999  will  be  considered  in 
developing  the  final  U.S.  position  on 
any  listing  proposal  for  the  Patagonian 
toothfish. 

Reptiles  and  Amphibians 

3.  Pancake  tortoise  [Malacochersus 
tornieri) 

The  pancake  tortoise  ranges  from 
central  Kenya  southward  through 
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central  Tanzania.  Within  that  range,  the 
species  tends  to  be  patchily  distributed 
because  of  its  rigid  habitat  requirements. 
The  species  is  found  only  where 
suitable  rock  crevices  and  outcroppings 
are  found  in  thom-scrub  and  savannah 
vegetation.  The  pancake  tortoise  was 
bsted  in  CITES  Appendix  II  in  1975. 
The  Humane  Society  of  the  United 
States  has  recommended  that  the 
species  be  transferred  to  Appendix  I. 
Kenya  banned  trade  in  the  species  in 
1981.  Immediately  following  the  ban  in 
Kenya,  there  was  an  increase  in  exports 
from  Tanzania.  Field  surveys  conducted 
in  the  early  1990s  indicated  that 
pancake  tortoise  populations  had 
become  depleted  in  much  of  the  species' 
range  in  Tanzania,  especially  in  readily 
accessible  areas.  Additional  collection 
pressure,  combined  with  a  low 
reproduction  rate  and  specialized 
habitat  requirements,  could  cause  the 
species  to  become  severely  threatened 
throughout  its  range  in  Tanzania  in  the 
near  future.  For  these  reasons,  the 
United  States  is  considering  a  proposal 
to  transfer  the  pancake  tortoise  from 
Appendix  II  to  Appendix  I.  We  are 
currently  consulting  with  Kenya  and 
Tanzania  with  regard  to  this  proposal. 

4.  New  Caledonian  geckos 
[Rhacodactylus  spp.) 

The  six  species  of  Rhacodactylus 
geckos  are  endemic  to  New  Caledonia 
and  some  nearby  islands.  None  of  the 
species  is  ciurently  listed  under  CITES. 
The  Humane  Society  of  the  United 
States  has  recommended  that  four 
species,  Rhacodactylus  chahoua.  R. 
cihatus,  R.  leachianus.  and  R. 
samsinorum,  be  listed  in  Appendix  II. 
These  species  are  threatened  by  ongoing 
habitat  desftruction  due  to  agricultural 
and  related  burning,  deforestation,  and 
mining;  introduction  of  exotic  species; 
and  collection  for  the  international 
commercial  pet  trade.  Collection 
pressure  appears  to  be  most  intense  on 
some  of  the  more  remote  uninhabited 
islands,  where  it  is  difficult  to  control 
collection.  For  these  reasons,  the  United 
States  is  considering  a  proposal  to  Ust 
the  above-mentioned  four 
Rhacodactylus  species  in  Appendix  U. 
We  have  consulted  with  New  Caledonia 
and  France  with  regard  to  this  proposal. 
We  have  already  received  preliminary 
comments  from  New  Caledonia. 

Birds  I 

5.  Lesser  sulphur-crested  cockatoo 
[Cacatua  sulphurea) 

The  sulphur-crested  cockatoo  is 
endemic  to  islands  in  central  Indonesia, 
and  wild  populations  have  declined  due 
to  trapping  for  the  international  bird 


trade.  This  species  was  proposed  by 
Germany  for  transfer  from  Appendix  II 
to  I  at  CbPlO.  but  the  proposal  was 
withdrawn  because  the  Indonesian 
government  and  BirdLife  Indonesia 
reported  that  they  had  developed  a 
recovery  plan  for  the  species,  with  a 
goal  of  establishing  a  community-based 
sustainable-use  management  plan  for 
the  species.  Furthermore,  the 
Indonesian  government  harmed  the 
export  of  the  subspecies  Cacatua 
sulphurea  citrinocristata  in  1992  and  all 
other  sub-species  in  1995.  It  is  believed 
that  these  export  bans  have  been  at  least 
partially  successful  in  reducing  the  level 
of  trade  in  this  species.  Given  that  an 
Appendix-I  listing  could  remove 
economic  incentives  for  implementing 
the  recovery  plan  for  the  species,  it  was 
recommended  at  COPlO  that  the  species 
remain  listed  in  Appendix  11,  but  be 
reconsidered  for  transfer  to  Appendix  I 
at  COPl  1  if  implementation  of  the 
recovery  plan  had  not  progressed.  We 
are  consulting  with  Indonesia  on  the 
implementation  of  its  recovery  plan  for 
this  species  to  determine  if  an 
Appendix-1  listing  is  appropriate  for  this 
species  at  this  time.  We  invite  the 
submission  of  any  information  relevant 
to  whether  the  recovery  plan  has 
progressed  since  COPlO. 

Mammals 

6.  Asian  pangolins  (Manis  spp.) 

There  are  three  species  of  Asian 
pangolin.  Manis  pentadactyla,  the 
Chinese  pangolin,  is  found  in 
Cambodia,  India,  Laos,  Burma/ 
Myanmar,  Nepal,  northern  Thailand, 
Viet  Nam,  southern  China,  and  Taiwan. 
M.  crassicaudata,  the  Indian  pangolin, 
occurs  in  Sri  Lanka,  peninsular  India, 
Pakistan,  Bangladesh,  and  China.  M. 
javanica,  the  Malay  pangolin,  occurs 
throughout  Burma/Myanmar,  Bnuiei, 
Cambodia,  Thailand,  Laos,  the 
Philippines,  Vietnam,  Malaysia,  and 
much  of  Indonesia.  All  three  species 
have  been  listed  in  CITES  Appendix  II 
since  1975.  The  International  Wildlife 
Coalition  has  recommended  that  all 
three  species  be  transferred  from 
Appendix  II  to  Appendix  I.  Pangolins 
are  heavily  exploited  for  food,  for  skins 
(used  in  the  manufacture  of  leather 
goods  such  as  boots),  and  medicinal 
uses  (their  scales  are  utilized  in 
traditional  Asian  medicines).  There  is 
considerable  international  trade.  Little 
information  is  available  on  the  status  of 
wild  populations  of  these  three  species. 
The  United  States  is  considering 
submitting  a  proposal  to  transfer  all 
three  Asian  pangolin  species  to 
Appendix  I.  We  have  consulted  with 
CITES  range  coimtries  (Bangladesh, 


Brunei,  Burma/Myanmar,  Cambodia, 
China,  India,  Indonesia,  Malaysia, 
Nepal,  Pakistan,  the  Philippines, 
Singapore,  Sri  Lanka,  Thailand,  and 
Vietnam)  with  regard  to  this  proposal. 
We  have  already  received  responses 
from  some  of  these  countries. 

7.  Musk  deer  (Moschus  spp.) 

Musk  cfeer  are  native  to  Asia,  ranging 
from  eastern  Siberia  south  through 
Manchuria  and  central  China  to  the 
Hindu  Kush-Karakoram-Himalayan 
region  of  Afghanistan,  Pakistan,  and 
India.  The  niunber  of  Moschus  species 
is  not  resolved,  with  authorities 
describing  anywhere  from  foiu-  to  seven 
species.  This,  in  turn,  affects  subspecies 
classification.  The  subspecies  Moschus 
moschiferus  moschiferus  was  first  listed 
in  CITES  Appendix  I  in  1975.  hi  1979. 
the  listing  was  changed  so  that  Moschus 
moschiferus  (Himalayan  population) 
was  listed  in  Appendix  I  and  all 
remaining  populations  of  Moschus  spp. 
were  listed  in  Appendix  II.  In  1983,  the 
listing  was  once  again  changed  such 
that  all  musk  deer  populations  of 
Afghanistan,  Bhutan,  India,  Burma/ 
Myanmar,  Nepal,  and  Pakistan  were 
listed  in  Appendix  I  and  all  other  musk 
deer  populations  were  listed  in 
Appendix  II.  The  International  Wildhfe 
Coalition  has  recommended  that  all 
musk  deer  taxa  be  listed  in  Appendix  I. 
The  limitations  of  clear  taxonomic 
description,  in  combination  with  very 
little  distribution  information  for  some 
taxa,  adds  to  the  argument  for  listing  all 
members  of  the  genus  in  Appendix  I.  In 
addition,  available  information 
indicates  that  musk  deer  populations 
continue  to  decline  throughout  their 
ranges  due  to  widespread  poaching  for 
international  trade.  Modification  and 
loss  of  forest  and  scrub-forest  habitat  are 
additional  threats  in  many  portions  of 
the  range.  For  these  reasons,  the  United 
States  is  considering  submitting  a 
proposal  to  transfer  all  Moschus 
populations  ciurently  in  Appendix  II  to 
Appendix  I.  We  have  consulted  with 
CITES  range  countries  (Afghanistan, 
China,  India,  Republic  of  Korea, 
Mongolia,  Burma/Myanmar,  Nepal, 
Pakistan,  Russia,  and  Vietnam)  with 
regard  to  such  a  proposal.  We  have 
already  received  responses  from  some  of 
these  countries. 

8.  Urial  sheep  [Ovis  vignei) 

Urial  sheep  are  native  to  central  Asia, 
ranging  from  Iran  and  Tiu-kmenistan  in 
the  west  to  northern  India  (Ladakh)  in 
the  east.  Within  this  range,  urial  tend  to 
have  a  patchy  distribution  associated 
with  mountain  ranges  and  rugged  hill 
and  canyon  coimtry.  The  niunber  of 
urial  suhspecies  is  not  resolved,  with 
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authorities  describing  from  five  to 
seven.  The  nominate  subspecies,  Ovis 
vignei  vignei  has  been  listed  in  CITES 
Appendix  I  since  1975;  no  other 
subspecies  are  currently  listed.  The 
Humane  Society  of  the  United  States 
and  the  International  Wildlife  Coalition 
have  recommended  that  all  currently 
unlisted  subspecies  be  listed  in 
Appendix  I.  Urial  populations  appear  to 
have  declined  across  the  species'  entire 
range  over  the  past  20-30  years  as  a 
result  of  poaching  and  habitat 
degradation  due  to  domestic  livestock 
grazing.  Recent  population  figures  are 
unavailable  for  Afghanistan  and  fran. 
Urial  are  subject  to  sport  hunting  in 
several  countries,  but  the  sustainability 
of  that  hunting  cannot  readily  be 
determined. 

For  these  reasons,  the  United  States  is 
considering  submitting,  supporting,  or 
co-sponsoring  a  proposal  to  list  the 
entire  species  in  Appendix  I.  We  are 
currently  consulting  with  range 
countries  (Afghanistan,  India, 
Kazakhstan,  Pakistan,  Tajikistan, 
Tiukmenistan,  and  Uzbekistan)  with 
regard  to  this  proposal. 

D.  What  species  proposals  does  the 
United  States  not  plan  to  submit  for 
consideration  at  COPl  1  ? 

The  United  States  does  not  plan  to 
submit  the  following  proposals,  based 
on  the  information  discussed  below.  We 
welcome  your  comments.  For  each 
species,  more  detailed  information  is 
available  in  the  Office  of  Scientific 
Authority  than  is  presented  in  the 
summary  below.  Some  of  the  species 
may  qualify  for  the  proposed  action,  but 
due  to  resoiuce  availability,  time 
constraints,  or  potential  conservation 
benefit  from  the  action,  we  do  not 
propose  to  submit  the  proposal  for 
COPll;  that  decision  is  independent  of 
whether  or  not  we  still  may  support 
such  a  proposal  if  submitted  by  another 
Party. 

Plants 

1.  Pau  rosa  (Aniba  duckei  and  Aniba 
rosaeodora) 

The  Humane  Society  of  the  United 
States  has  requested  that  the  United 
States  propose  pau  rosa  for  inclusion  in 
Appendix  II.  These  species  are 
harvested  for  the  oil  contained  in  their 
trunks  and  large  branches,  which  is 
used  as  an  ingredient  in  certain 
perfumes.  The  United  States  is  the 
largest  importer  of  pau  rosa  oil, 
followed  by  Switzerland,  France,  and 
other  European  countries.  These  species 
occur  in  the  northern  and  western  areas 
of  greater  Amazonia,  including  Brazil, 
Peru,  Colombia,  Ecuador,  Suriname, 


French  Guiana,  Guyana,  and  Venezuela. 
The  sole  producer  of  pau  rosa  oil  at 
present  is  Brazil. 

Though  areas  within  the  range  of    ' 
these  species  lack  mature  trees  (i.e.. 
where  they  have  been  utilized  by  the  oil 
industry'),  natural  regeneration  has  been 
documented  and  substantial  wild  stands 
are  likely  to  exist  in  inaccessible  areas 
that  may  remain  unexploited  for 
logistical  and  economic  reasons. 
International  trade  in  pau  rosa  oil  has 
declined  by  about  80  percent  since  the 
1960s,  largely  due  to  the  replacement  of 
natiu-al  rosewood  oil  by  synthetic 
substitutes. 

The  United  States  does  not  plan  to 
propose  the  listing  of  Aniba  duckei  and 
A.  roseaodora  in  Appendix  II  of  CITES. 
However,  we  invite  the  submission  of 
information  regarding  the  status  of  these 
species  in  the  wild  and  the  impact  of 
international  trade  on  their  status.  This 
will  assist  us  in  monitoring  the  situation 
in  the  future.  We  are  also  seeking 
comments  in  relation  to  the  CITES 
listing  criteria  in  Resolution  Conf.  9.24. 
In  addition,  the  United  States  will 
discuss  the  status  of  these  species,  their 
international  trade,  and  the  potential 
impacts  of  CITES  protection  with  the 
government  of  Brazil. 

Invertebrates 

2.  Giant  clams  (Tridacna  gigas  and  T. 
derasa) 

The  Commonwealth  of  Northern 
Mariana  Islands'  Division  of  Fish  and 
Wildlife,  Center  for  Tropical  and 
Subtropical  Aquaculture's  Industry 
Advisory  Council,  and  Micronesian 
Environmental  Services  made 
recommendations  concerning  giant 
clams  [Tridacna  gigas  and  T.  derasa). 
These  organizations  requested  that  the 
United  States  propose  the  removal  of 
these  species  from  Appendix  11  or 
propose  to  exempt  giant  clam 
mariculture  farms  from  CITES 
permitting  requirements. 

There  are  nine  species  of  giant  clams 
(7  Tridacna  spp.  and  2  Hippopus  spp.) 
distributed  throughout  coral  reef 
habitats  in  the  western  Pacific  and 
Indian  Oceans.  The  largest  species  of 
giant  clam,  T.  gigas,  is  native  to 
Australia,  Indonesia,  Fiji,  the  Federated 
States  of  Micronesia,  Japan,  Kiribati, 
New  Caledonia.  Guam,  Malaysia,  the 
Marshall  Islands,  Burma/Myanmar.  the 
Northern  Marianas,  Palau,  Papua  New 
Guinea,  the  Philippines,  the  Solomon 
Islands,  Taiwan,  Thailand,  Tuvalu,  and 
Vanuatu.  Today,  abundant  populations 
of  T.  gigas  are  known  only  in  Australia 
and  the  Solomon  Islands:  this  species  is 
extinct  in  Fiji,  Guam,  New  Caledonia, 
and  the  northern  Marianas,  and  has 


been  eliminated  from  most  of  the 
Federated  States  of  Micronesia.  Japan, 
the  Philippines.  Taiwan.  Tuvalu,  and 
Vanuatu.  Cultivated  stocks  nf  T.  gigas 
have  been  reintroduced  to  Fiji,  the 
Federated  States  of  Micronesia,  and  the 
Philippines,  and  introduced  to  the  CooV. 
Islands.  Western  Samoa,  American 
Samoa.  Tonga,  and  Tuvalu,  although 
high  mortality  has  been  reported  and 
self-sustaining  populations  havt^  not 
been  established  in  the  wild. 

T.  dprasa  has  a  more  restricted 
distribution  than  does  T.  gigas.  and 
occurs  in  nine  countries  and  territories, 
with  confirmed  centers  of  abundance  in 
Palau.  Papua  New  Guinea.  Australia,  the 
Solomon  Islands.  New  Caledonia.  Fiji. 
and  Tonga.  T  derasa  is  extinct  in  parts 
of  Indonesia,  the  Philippines.  Vanuatu. 
Guam,  and  the  Northern  Marianas 
Although  this  species  has  been  widely 
introduced,  wild  stocks  have  become 
established  only  in  Yap. 

A  primary  threat  to  T.  gigas  and  7" 
derasa  is  over-exploitation  from 
commercial  utilization,  poaching,  and 
subsistence  utilization,  despite  the 
protection  afforded  them  in  Appendix  II 
of  CITES.  All  species  of  giant  clams  are 
further  threatened  by  habitat 
degradation,  increased  incidence  of 
bleaching  (loss  of  symbionts)  and 
mortality  associated  with  elevated  sea 
water  temperatures  in  1997-1998.  and 
low  reproductive  potential  and 
recruitment  success  due  to  severe 
depletion  of  populations. 

Wild  stocks  of  these  two  species  have 
declined  dramatically  over  the  past  two 
decades,  and  they  have  been  extirpated 
from  many  areas.  The  United  States 
considers  that  wild  populations  of  T. 
gigas  and  T.  derasa  still  meet  the  listing 
criteria  for  inclusion  in  Appendix  II, 
Furthermore,  exemption  of  mariculture 
products  of  a  listed  species  from 
regulation  under  CITES  is  not  possible 
under  the  CITES  Treaty.  There  are 
provisions  in  the  Treaty  for  the  issuance 
of  CITES  permits  or  certificates 
indicating  that  specimens  were  obtained 
from  animals  bred  in  captivity,  if  they 
meet  CITES  criteria  for  that  designation 
Therefore  the  United  States  does  not 
intend  to  submit  a  proposal  for  a  listing 
change  for  these  species. 

3.  Hard  Corals 

The  Center  for  Tro^cal  and 
Subtropical  Aquaculture's  Industry 
Advisory  Council  recommended  re- 
evaluation  of  the  listing  in  Appendix  II 
for  these  species,  although  no  further 
information  or  explanation  was  given. 
Seventeen  genera  of  hard  corals  were 
first  listed  in  Appendix  II  in  1985 
Because  of  law  enforcement  problems 
associated  with  the  partial  listing  of  a 
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large  group  of  taxa  that  are  difficult  to 
distinguish  from  one  another,  the  entire 
orders  of  Scleractinia  and 
Coenothecalia,  and  the  family 
Tubiporidae  (Order  Stolonifera)  were 
listed  in  Appendix  11  in  1989. 

Over  the  last  decade,  coral  reefs  have 
experienced  widespread  declines  in  the 
abundance  of  coral  reef  species  and  live 
coral  coverage  at  locations  around  the 
world.  The  1998  Reefs  at  Risk  study 
found  that  58%  of  the  world's  reefs  are 
potentially  threatened  by  hiunan 
activity,  including  coastal  development, 
destructive  and  over-fishing  practices, 
over-exploitation  of  marine  resources, 
marine  pollution,  and  runoff  from 
deforestation  and  agriculture.  Reefs 
have  also  been  damaged  by  natural 
events  such  as  coral  disease  outbreaks, 
crown-of-thoms  sea  star  iofestation,  and 
several  strong  hurricanes  and  tropical 
cyclones,  and  these  disturbances  are 
being  compoimded  by  hiunan  impacts. 
In  1998,  coral  reefs  around  the  world 
suffered  the  most  extensive  and  severe 
coral  bleaching  episode  in  modem 
rec(»d,  with  subsiaquent  mortahty 
affecting  70-80%  of  all  shallow-water 
corals  on  many  Indo-Pacific  reefs. 

The  collection  of  Uve  coral  and  live 
rock  (reported  as  Scleractinia)  for  the 
aquarium  trade  has  increased  each  year 
since  1990,  at  a  rate  of  approximately 
25-30%  per  year.  Conunercial  harvest  of 
coral  causes  localized  destruction  of 
coral  reef  habitats  and  can  result  in 
extirpations  of  rare  species.  Nine  of  the 
ten  dominant  taxa  for  the  aquarium 
trade  consist  of  large-polyp  corals  that 
are  slow-growing,  long-lived,  and  often 
rare;  these  life-history  characteristics 
rendn  them  vulnerable  to  over- 
exploitation.  There  has  recently  been 
increased  demand  for  the  faster-growing 
taxa  (small-polyp  corals),  and  coral 
husbandry  programs  are  in  the  early 
stages  of  development  to  provide 
captive-reared  specimens  to  hobbyists. 
However,  the  United  States  has 
concerns  that  major  exporting  countries 
involved  in  captive  propagation  of 
corals  may  be  exporting  fint-generation 
corals  as  captive-reared  or  captive-bred 
animals.  Although  coral  husbandry 
programs  may  eventually  reduce  the 
demand  for  wild-harvested  specimens 
of  some  species,  fast-growing  corals  that 
can  be  captive-reared  are  the  taxa  that 
suffered  extensive  mortality  from  the 
bleaching  episode  of  1998. 

As  part  of  the  U.S.  Government's 
implementation  of  President  Clinton's 
Executive  Order  on  Coral  Reefs,  the 
United  States  is  evaluating 
recommendations  concerning  the  trade 
in  coral  and  coral  products.  "The  United 
States  Coral  Reef  Task  Force  (USCRTF) 
has  recognized  that  the  international 


trade  in  coral  and  other  coral  reef 
species  is  driving  destructive  and 
potentially  unsustainable  fishing 
practices,  particularly  in  the  Indo- 
Pacific  region.  The  International 
Working  Group  of  the  USCRTF  (an 
interagency  group)  is  concerned  that  the 
destruction  of  coral  reef  ecosystems  will 
continue  luiless  conservation  efforts  are 
improved  at  all  points  along  the  trade 
stream.  In  order  to  address  the 
sustainability  of  the  coral  trade,  we  and 
the  National  Marine  Fisheries  Service 
have  initiated  a  comprehensive 
examination  of  trade  in  live  and  dead 
coral  and  coral  products.  The  United 
States  considers  these  coral  species  to 
continue  to  meet  the  criteria  for  listing 
and  retention  in  CITES  Appendix  n,  and 
does  not  intend  to  propose  a  listing 
change  for  any  species  of  hard  coral. 

Fish 

4.  Sawfishes  (Pristiformes  spp.) 

We  received  a  recommendation  from 
Friends  of  Animals  to  include  all 
species  of  the  order  Pristiformes 
(sawfishes)  in  Appendix  n.  The  order 
consists  of  only  one  family,  Pristidae, 
incorporating  seven  species  (although 
the  taxonomy  of  the  group  is  debated). 
These  species  are:  Pristis  pectinata 
(smallmouth  sawfish),  inhabiting 
marine  habitats  in  selected  parts  of  the 
eastern  Pacific  Ocean,  western  and 
eastern  Atlantic  Ocean,  Mediterranean 
Sea,  Indo-Pacific,  and  Red  Sea,  and 
freshwater  habitats  in  North,  Central, 
and  South  America,  Africa,  and  India;  P. 
clavata  (dwarf  or  Queensland  sawfish), 
inhabiting  nearshore  and  estuarine 
waters  of  northern  Australia;  P.  zijsron 
(green  sawfish),  inhabiting  marine 
habitats  of  the  Indo-West  Pacific  from 
South  Africa  to  the  Persian  Gulf,  the 
Indian  subcontinent,  Indonesia, 
Australia,  and  Viet  Nam,  and 
throughout  the  Lndo- Australian 
Archipelago,  and  also  freshwater 
habitats  in  Thailand,  Malaysia, 
Indonesia,  and  Australia;  P.  pristis 
(common  sawfish),  inhabiting  marine 
habitats  in  the  western  Mediterranean 
and  eastern  Atlantic,  possibly  Africa;  P. 
microdon  (freshwater,  Leichhardt's, 
great-tooth,  or  largetooth  sawfish), 
inhabiting  marine  habitats  in  the  Indo- 
West  Pacific  and  freshwater  habitats  in 
Africa,  Asia,  Pacific  Islands,  and 
Australia;  P.  perotteti  (largetooth 
sawfish),  inhabiting  warm-temperate  to 
tropical-marine  waters  in  the  Atlantic 
and  eastern  Pacific,  possibly  in  the 
eastern  Mediterranean,  and  freshwater 
habitats  in  Central  and  South  America 
and  Africa;  and  Anoxypristis  cuspidata 
(knifetooth,  pointed,  or  narrow  sawfish), 
inhabiting  marine  habitats  in  the  Indo- 


West  Pacific  from  the  Red  Sea  and 
Persian  Gulf  to  Australia  and  China,  and 
brackish  waters  in  Papua  New  Guinea, 
India,  Myanmar,  and  Thailand.  Of  these 
species,  P.  perotteti  and  P.  pectinata 
occur  in  U.S.  waters. 

Sawfishes  have  several  life-history 
characteristics  (e.g.,  slow  growth,  low 
fiecundity,  late  sexual  maturity,  long 
life-span,  long  gestational  period)  that 
render  them  more  vulnerable  to  reduced 
survivorship  than  many  bony  fishes. 
Other  factors  increasing  the  potential 
vulnerability  of  these  species  are 
restriction  to  a  narrow  depth  range  and 
disjunct  distribution  patterns.  Threats  to 
sawfishes  include  collection  for  the 
auio  trade,  habitat  degradation,  direct 
and  incidental  take  in  fisheries, 
destructive  fishrag  practices  (such  as 
cyanide  and  dynamite  fishing),  and 
acquisition  for  live  displays  in  public 
aqiiaria.  Most  species  have  exhibited 
either  severe  population  declines  or 
have  an  extremely  localized 
distribution.  Although  data  on 
international  trade  and  other  forms  of 
exploitation  of  sawfishes  are  sketchy, 
localized  effects  can  be  seen  in 
individual  populations. 

The  United  States  proposed  these 
species  for  inclusion  in  Appendix  I  at 
COPlO,  based  on  our  view  that  they 
meet  the  criteria  for  inclusion  in  that 
Appendix.  The  proposal  lost  by  a  vote 
of  24-50.  In  their  interventions,  many 
Parties  indicated  that  they  believe  that 
the  main  threats  to  the  species  are 
habitat  degradation  and  incidental  take, 
and  not  trade.  Two  species  of  sawfish  in 
the  United  States  are  under 
consideration  as  candidate  species  for 
the  U.S.  Endangered  Species  Act.  The 
United  States  will  evaluate  the 
possibility  of  addressing  under  domestic 
law  the  threats  posed  to  sawfish. 
Therefore  the  United  States  does  not 
intend  to  propose  these  species  for 
listing  at  COPll. 

5.  Spiny  dogfish  shark  [Squalus 
acanthias) 

The  Humane  Society  of  the  United 
States  and  International  Wildlife 
Coalition  have  recommended  that  the 
United  States  consider  proposing  spiny 
dogfish  shark  [Squalus  acanthias]  for 
Usting  in  CITES  Appendix  II  at  COPll. 
According  to  the  most  recent  (1998) 
scientific  assessment,  spiny  dogfish  in 
the  Northwest  Atlantic  is  over-fished. 
Although  total  stock  biomass  is 
currently  at  a  high  level,  present  harvest 
levels  and  exploitation  rates  caimot  be 
siistained.  Spawning  stock  biomass 
declined  by  50%  during  the  1990s. 
Current  harvest  rates  exceed  the 
replacement  level  for  the  stock  and 
recruitment  has  declined.  Much  of  the 
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harvest  from  the  species  enters  into 
international  trade.  If  the  recent  level  of 
uninanaged  harvest  and  exploitation 
rate  were  to  continue  for  an  extended 
period  of  time,  the  species  would  meet 
the  criteria  for  listing  in  Appendix  I. 

Under  the  Magnuson-Stevens  Act.  a 
Fishery  Management  Pleui  (FMP)  has 
been  developed  for  spiny  dogfish.  The 
FMP  contains  a  rebuilding  plan  to 
alleviate  the  over-fished  condition  of 
this  species  and  rebuild  stocks  within 
10  years.  The  FMP  has  recently  been 
adopted  by  the  relevant  Fishery 
Management  Councils  and  has  been  sent 
to  the  National  Marine  Fisheries  Service 
for  review.  If  the  FMP  is  adopted, 
landings  will  decrease  significantly  and 
international  trade  in  this  product  will 
likely  cease.  The  United  States  believes 
that  rebuilding  of  this  stock  can  be 
accomplished  under  the  Magnuson- 
Stevens  Act  and,  therefore,  does  not 
intend  to  propose  this  species  for  listing 
in  CITES  Appendix  II. 

6.  Atlantic  swordfish  (Xiphias  gladius) 

The  International  Wildlife  Coalition 
has  recommended  that  the  United  States 
consider  proposing  Atlantic  swordfish 
(Xiphias  gladius)  for  inclusion  in  CITES 
Appendix  II.  Atlantic  swordfish  is  being 
managed  as  two  separate  stocks  (North 
Atlantic  and  South  Atlantic)  in  the 
Atlantic  Ocean.  The  North  Atlantic 
swordfish  stock  has  been  in  decline  and 
is  over-exploited.  The  most  recent  stock 
assessment  (1997,  with  revisions  in 
1998)  indicated  that  the  current  level  of 
fishing  mortality  exceeds  twice  the 
fishing  mortality  needed  to  produce  the 
maximiun  sustainable  yield.  The  South 
Atlantic  swordfish  stock  is  being 
harvested  at  a  level  that  exceeds  twice 
the  fishing  mortality  necessary  to 
achieve  maximiun  sustainable  yield. 
The  demand  for  Xiphias  gladius  is 
considerable  and  the  United  States  is  a 
major  market  for  fresh  and  fttjzen 
swordfish.  The  United  States  considers 
that  this  species  meets  the  criteria  for 
inclusion  in  Appendix  II.  However,  the 
United  States  believes  that  progress  is 
being  made  to  control  the  harvest  of  this 
species  through  management  and  trade 
actions. 

Specifically,  the  International 
Convention  for  the  Conservation  of 
Atiantic  Tunas'  (ICCAT)  scientific  body, 
the  Standing  Committee  on  Research 
and  Statistics  (SCRS),  indicated  that 
North  Atiantic  swordfish  is  over- 
exploited  and  that  South  Atlantic 
swordfish  is  being  over-harvested  and  is 
in  decline.  To  address  the  decline  in  the 
resource,  ICCAT  has  adopted  reductions 
in  quotas  in  addition  to  other 
conservation  and  management 
measures.  In  the  fall  of  1999,  the  SCRS 


will  reassess  the  swordfish  stock  and 
ICCAT  members  will  consider  the 
adoption  of  appropriate  new 
management  measures  for  Atlantic 
swordfish  that  support  rebuilding. 

ICCAT  has  taken  a  number  of  concrete 
steps  to  address  the  problem  of  non- 
compliance among  both  member  and 
non-member  nations,  some  of  which  are 
discussed  here.  ICCAT  members  that 
were  responsible  for  over-harvests  of 
North  Atlantic  swordfish  under  the 
terms  of  a  1996  ICCAT  compliance 
recommendation  acknowledged  these 
overages  at  the  1998  ICCAT  meeting  and 
pledged  to  reduce  their  quotas 
accordingly.  Recognizing  the  problems 
associated  with  vessels  fishing  under 
flags  of  convenience.  ICCAT  adopted  a 
measure  to  address  unreported  and 
unregulated  catches  of  swordfish  by 
large-scale  longline  vessels.  This 
measure  can  lead  to  the  revocation  of 
the  registration  or  fishing  licenses  of 
vessels  that  are  acting  improperly  and, 
if  necessan,',  the  use  of  trade  restrictive 
measures. 

In  addition,  the  National  Marine 
Fisheries  Service  has  developed  a 
rebuilding  plan  for  swordfish  as  part  of 
the  Highly  Migratory  Species  (HMS) 
Fishery  Management  Plan  (FMP),  as 
required  by  the  Magnuson-Stevens  Act. 
A  draft  HMS  FMP  was  published  in 
October  1998  and  was  approved  on 
April  26,  1999.  The  FMP  includes  a  10 
year  recovery  period  and  recognizes  the 
international  nature  of  this  fishery.  The 
plan  includes  targets  for  recovery, 
limits,  and  explicit  milestones  for 
measurable  improvement  of  the  stock. 
The  plan  also  includes  limited  entry  for 
the  commercial  fishery  and  a  time/area 
closure  to  reduce  juvenile  swordfish 
mortality. 

Finally,  in  March  1999,  the  National 
Marine  Fisheries  Service  published  a 
final  rule  that  bans  the  import  of 
swordfish  less  than  33  pounds,  extends 
dealer  permitting  and  reporting 
requirements  to  swordfish  imports,  and 
implements  a  Certificate  of  Eligibility 
program  to  improve  tracking  of 
swordfish  imports.  Under  this  swordfish 
import  monitoring  program,  all 
swordfish  importers  must  submit  data  to 
the  National  Marine  Fisheries  Service 
regarding  their  swordfish  importing 
activities.  These  regulations  are 
designed  to  facilitate  enforcement  of  the 
ICCAT  minimum  size  limits  and  should 
also  improve  the  collection  of 
information  relating  to  trade  in  Atlantic 
swordfish. 

Given  this  progress,  and  the  fact  that 
the  United  States  believes  there  is 
sufficient  progress  to  manage  this 
species  under  the  auspices  of  ICCAT 
and  the  Magnuson-Stevens  Act,  the 


United  States  does  not  intend  to  submit 
a  proposal  to  COPl  1  to  list  this  species 
in  CITES  Appendix  II. 

Amphibians  and  Reptiles 

7.  California  mountam  kingsnake 
[Lnmpropeltis  zonata] 

The  California  mountain  kingsnake 
has  a  restricted  distribution  on  the  west 
side  of  the  Sierra  Nevada  mountain 
range  in  California  and  in  the  coast 
ranges  from  southwestern  (iregon  t(j 
northern  Baja  California.  Mexico  This 
species  is  not  currently  listed  under 
CITES.  The  Humane  Society  of  the 
United  States  and  the  International 
Wildlife  Coalition  have  recommended 
that  the  California  mountain  kingsnake 
be  listed  in  Appendix  II.  Major  threats 
to  this  species  are  habitat  loss, 
particularly  in  southern  California,  and 
collection  for  ccjmmercial  trade  To  date, 
however,  available  information  on  the 
status  of  Califon'.i-  :::',;ur;tain  kingsnake 
populations  and  the  impact  of  collection 
on  populations  is  extremely  limited, 
and  appears  to  be  inadequate  to  fulfill 
the  CITES  listing  criteria.  Therefore,  the 
United  States  does  not  intend  to  submit 
a  listing  proposal  for  the  California 
mountain  kingsnake  at  COPll.  We  will 
continue  to  gather  information  on  the 
conser\'ation  status  and  status  in 
international  trade  of  this  species. 

8.  Eastern  diamondback  rattlesnake 
(Crotalus  adamanteus) 

The  eastern  diamondback  rattlesnake 
ranges  along  the  coastal  plain  from 
southeastern  North  Carolina  to  the 
Florida  Keys  to  southern  Mississippi 
and  extreme  southeastern  Louisiana. 
The  species  is  not  currently  listed  under 
CITES.  The  Humane  Society  of  the 
United  States,  the  International  Wildlife 
Coalition,  and  R.  H.  Mount,  Professor 
Emeritus  at  Auburn  University,  have  all 
recommended  that  tfie  eastern 
diamondback  rattlesnake  be  listed  in 
CITES  Appendix  II.  The  major  threats  to 
this  species  include  habitat  loss  and 
degradation  (due  primarily  to 
conversion  of  suitable  habitat  to  loblolly 
pine  plantations,  agricultural  fields,  and 
commercial  and  residential  areas), 
collection  for  trade  and  rattlesnake 
roundups,  and  intentional  killing 
However,  the  magnitude  and  extent  of 
the  threat  posed  by  international  trade 
have  not.  as  yet,  been  adequately 
determined.  Therefore,  the  United 
States  does  not  intend  to  submit  an 
Appendix-II  listing  proposal  for  the 
eastern  diamondback  rattlesnake  at 
COPll.  We  will  continue  to  monitor  the 
conservation  status  and  status  in 
international  trade  of  this  endemic  U.S. 
species. 
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9.  Common  snapping  turtle  [Chelydra 
serpentina) 

The  common  snapping  turtle  occurs 
throughout  the  United  States  east  of  the 
Rockies,  north  into  southern  Canada, 
and  south  into  Central  America, 
Colombia,  and  Ecuador.  The  conunon 
snapping  turtle  is  not  currently  listed 
under  CITES.  The  Hiunane  Society  of 
the  United  States,  International  Wildlife 
Coalition,  and  New  York  Turtle  and 
Tortoise  Society  recommended  that  the 
conunon  snapping  tiulle  be  listed  in 
Appendix  n.  Conunon  snapping  turtles 
are  harvested  in  large  numbers  both  for 
food  and  for  the  pet  trade.  Although 
certain  local  or  regional  populations 
may  have  been  depleted  by  over- 
harvest,  this  species  continues  to  be 
generally  common  and  widely 
distributed.  Much  of  the  market  is 
domestic,  although  international  trade 
involving  the  United  States  may  be 
increasing.  The  species  does  not  appear 
to  qualify  for  listing  in  Appendix  U, 
given  the  general  abundance  of  the 
species  throughout  most  of  its  range, 
llierefbre,  the  United  States  does  not 
intend  to  submit  a  listing  proposal  for 
the  common  snapping  turtle  at  COPll. 

10.  Alligator  snapping  turtle 
[Macroclemys  temminckii) 

The  Friends  of  Animals,  New  York 
Turtle  and  Tortoise  Society,  Himiane 
Society  of  the  United  States,  and 
International  Wildlife  Coalition  have 
recommended  that  the  United  States 
submit  a  proposal  to  list  the  alligator 
snapping  turtle  (Macroclemys 
temminckii]  in  CITES  Appendix  11.  The 
United  States  submitted  a  proposal  to 
COPIO  to  include  the  alligator  snapping 
turtle  in  Appendix  II.  The  proposal  was 
withdrawn  after  some  coimtries 
expressed  the  view  that  international 
trade  is  minimal  and  conservation 
problems  for  the  species  should  be 
addressed  through  domestic  measures. 
There  was  also  opposition  from  the 
State  of  Louisiana  to  the  proposal.  Many 
coimtries  at  COPlO  indicated  that,  for 
an  endemic  species  such  as  the  alligator 
snapper  (which  is  confined  to  the 
United  States  in  river  systems  that  drain 
into  the  Gulf  of  Mexico),  inclusion  in 
Appendix  III  would  be  preferable. 

Given  that  there  is  likely  to  be  little 
support  at  COPll  for  anoUier  Appendix- 
n  proposal,  and  given  the  advantages  of 
an  Apj)endix-III  listing,  the  United 
States  now  believes  that  an  Appendix- 
Ill  listing  for  the  alligator  snapping 
turtle  may  be  the  preferable  approach. 
Listing  U.S.  native  species  in  Appendix 
in  would  improve  the  regulation, 
protection,  and  control  of  the  species  in 
domestic  and  international  trade.  The 


United  States  does  not  intend  to  submit 
this  proposal,  but  is  actively  considering 
whether  to  include  the  species  in  CITES 
Appendix  III.  A  Federal  Register  notice 
to  that  effect  may  be  published  in  the 
near  futvue. 

11.  Map  turtles  (Graptemys  spp.) 

The  Friends  of  Animals,  New  York 
Turtle  and  Tortoise  Society,  Humane 
Society  of  the  United  States,  and 
International  Wildlife  Coalition  have 
recommended  that  the  United  States 
submit  a  proposal  to  list  all  map  turtles 
[Graptemys  spp.)  in  CITES  Appendix  II. 
The  United  States  submitted  a  proposal 
to  COPIO  to  include  nine  of  the  twelve 
species  of  map  turtles  in  Appendix  II 
(and  to  leave  as  unlisted  the  three  more 
common  species).  The  propoadl 
received  a  majority  of  votes,  but  did  not 
receive  the  two-thirds  majority  required 
for  adoption  (37  votes  for  and  19  votes 
against). 

The  United  States  now  believes  that  it 
may  be  preferable  to  include  all  12  map 
turtle  species  in  Appendix  ID,  to 
adequately  monitor  trade  and  obtain  the 
advantages  of  an  Appendix-Ill  listing. 
Listing  U.S.  native  species  in  Appendix 
III  would  improve  the  regulation, 
protection,  and  control  of  the  species  in 
domestic  and  international  trade.  The 
United  States  does  not  intend  to  submit 
this  proposal,  but  is  actively  considering 
whether  to  include  the  species  in  CITES 
Appendix  in.  A  Federal  Register  notice 
to  that  effect  may  be  published  in  the 
near  futxue. 

12.  Southeast  Asian  softsheU  tiirtles 
(Trionychidae) 

SoftsheU  turtles  are  in  the  family 
Trionychidae.  There  is  some  scientific 
disagreement  over  the  niunber  of  genera 
within  this  family.  Some  authorities 
recognize  six  genera.  Other  authorities 
recognize  14  genera,  having  subdivided 
the  single  genus  Trionyx  into  eight 
genera  (Amyda,  Apalone,  Aspideretes, 
Dogania,  Nilssonia,  Palea,  Pelodiscus, 
and  Trionyx),  six  of  which  are 
monotypic.  For  purposes  of  this  notice, 
we  have  chosen  to  recognize  foiuteen 
genera. 

Foiuteen  recognized  species  of 
Trionychidae  occur  in  southern  and 
southeastern  Asia.  Of  these,  three 
species  (listed  as  Trionyx,  but 
considered  here  to  be  Aspideretes)  are 
listed  in  CITES  Appendix  I,  and  one 
Lissemys  species  is  listed  in  Appendix 
II.  The  Humane  Society  of  the  United 
States  and  the  International  Wildlife 
Coalition  have  recommended  that 
certain  southeast  Asian  species  of 
softsheU  turUe  be  listed  in  Appendix  U. 
Non-CITES-listed  Southeast  Asian 
softsheU  turtles  include  Lissemys 


scutata,  Amyda  cartilaginea, 
Aspideretes  leithii,  Chitra  indica, 
Dogania  subplana,  Nilssonia  formosa, 
Palea  steindachneri,  Pelochelys  bibroni, 
Pelodiscus  sinensis,  and  Rafetus 
swinhoei.  Although  investigations  have 
dociunented  that  several  of  these 
species  are  utilized  for  food  and  are 
traded  internationally,  available 
information  on  the  biological  status  of 
the  species  and  the  levels  and  effects  of 
international  trade  is  inadequate  to 
fulfill  CITES  Usting  criteria.  Thus,  the 
United  States  does  not  intend  to  submit 
a  listing  proposal  for  the  Southeast 
Asian  softsheU  t\ulles  at  COPll.  We 
will  continue  to  gather  information  on 
the  conservation  status  and  status  in 
international  trade  of  these  species. 

13.  North  American  softsheU  tiulles 
(Apalone  spp.) 

There  are  three  species  of  North 
American  softsheU  turtles.  Some 
authorities  place  these  species  in  the 
genus  Trionyx,  others  place  them  in  the 
genus  Apalone.  For  purposes  of  this 
notice,  we  have  chosen  to  use  the  genus 
Apalone.  The  three  Apalone  species, 
Apalone  spinifera,  A.  mutica,  and  A. 
ferox,  occiu'  in  the  eastern,  southeastern, 
and  Midwestern  United  States.  The 
Himiane  Society  of  the  United  States 
and  the  International  Wildlife  Coalition 
have  recommended  that  all  three 
Apalone  species  be  listed  in  Appendix 
II.  The  New  York  Tiulle  and  Tortoise 
Society  has  recommended  that  all  North 
American  Trionyx  be  listed  in  Appendix 
n.  These  turtles  are  threatened  by 
habitat  modification  and  loss,  and  by 
harvest  for  pets  and  human 
consumption.  Records  show  that,  since 
the  early  1990s,  U.S.  exports  of  Apalone 
spp.  have  been  steadily  increasing.  Few 
populations  oi  Apalone  have  been  weU 
studied,  so  the  effects  of  harvest  on 
populations  is  poorly  dociunented.  For 
this  reason,  the  United  States  does  not 
intend  to  submit  a  listing  proposal  for 
the  North  American  softsheU  turtles  at 
COPll.  We  will  continue  to  gather 
information  on  the  conservation  status 
and  status  in  international  trade  of  these 
species. 

14.  Malaysian  giant  turtle  (Orlitia 
bomeensis) 

The  Malaysian  giant  turtle  occurs  in 
Indonesia  (Sumatra  and  Kalimantan), 
Malaysia  (peninsular,  Sarawak,  and 
perhaps  Sabah),  and  perhaps  Brunei. 
The  species  is  not  ciurently  Usted  under 
QTES,  and  has  not  previously  been 
proposed  for  listing.  The  Humane 
Society  of  the  United  States  and  the 
International  Wildlife  Coalition  have 
recommended  that  the  Malaysian  giant 
turtle  be  listed  in  CITES  Appendix  n. 
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The  limited  available  data  on  the  status 
of  wild  populations  appear  to  indicate 
that  the  Malaysian  giant  turtle  is  still 
relatively  widespread  and  common  in 
most  of  its  range.  Although  anecdotal 
information  indicates  that  Indonesian 
exports  of  this  species  for  food  have 
increased  substantially  in  recent  years, 
quantitative  data  are  lacking.  Because 
available  information  on  the  biological 
status  of  the  species  and  the  levels  and 
effects  of  international  trade  is 
inadequate  to  fulfill  CITES  listing 
criteria,  the  United  States  does  not 
intend  to  submit  a  listing  proposal  for 
the  Malaysian  giant  turtle  at  COPll.  We 
will  continue  to  gather  information  on 
the  conservation  status  and  status  in 
international  trade  of  this  species. 

15.  Burmese  roofed  turtle  (Kachugu 
trivittata) 

The  Burmese  roofed  turtle  is  known 
only  from  the  Salween  and  Irrawaddy 
River  basins  in  Burma/Myanmar.  The 
Humane  Society  of  the  United  States 
and  the  International  Wildlife  Coalition 
have  recommended  that  the  Burmese 
roofed  turtle  be  listed  in  CITES 
Appendix  II.  Virtually  nothing  is  known 
of  the  status  of  the  species  in  the  wild, 
and  very  little  information  is  available 
on  current  levels  of  exploitation  of  the 
species.  Because  available  information 
on  the  biological  status  of  the  species 
and  the  levels  and  effects  of 
international  trade  are  inadequate  to 
fulfill  CITES  listing  criteria,  the  United 
States  does  not  intend  to  submit  a 
listing  proposal  for  the  Burmese  roofed 
turtle  at  COPll.  We  will  continue  to 
gather  information  on  the  conservation 
status  and  status  in  international  trade 
of  this  species. 

16.  Red-eared  slider  (Tracbemys  scripta 
elegans) 

The  red-eared  slider  occurs  in  the 
Mississippi  River  drainage  from  Illinois 
to  the  Gulf  of  Mexico  and  from  eastern 
New  Mexico  to  Tennessee  and  Alabama. 
The  species  is  not  currently  listed  under 
CITES.  The  International  Wildlife 
Coalition  and  the  New  York  Turtle  and 
Tortoise  Society  have  recommended 
that  the  red-eared  slider  be  listed  in 
Appendix  II.  The  red-eared  slider  is 
probably  the  most  commonly  kept  pet 
turtle  in  the  United  States.  Red-eared 
sliders  are  also  exported  in  large 
numbers  as  pets  and  food  items.  A 
number  of  turtle  farms  in  the  southern 
United  States  produce  large  quantities 
of  sliders  for  the  pet  and  food 
industries.  These  farms  remove  adult 
females  fi-om  the  wild  each  year  to 
replace  breeding  stock.  Additional 
adults  are  removed  from  the  wild  for 
international  trade.  Despite  these 


harvests,  we  are  not  aware  of  any 
scientific  reports  indicating  that  wild 
populations  are  declining  over  large 
areas  as  a  result  of  harvest,  or  that 
current  levels  of  harvest  are 
unsustainable.  Thus,  the  I'nitod  States 
does  not  intend  to  submit  a  listing 
proposal  for  the  red-eared  slider  at 
COPll. 

17.  Beaded  lizard  and  Gila  monster 
(Heloderma  spp.) 

The  beaded  lizard  occurs  in  Mexico 
and  Guatemala,  whereas  the  Gila 
monster  occurs  in  the  southwestern 
United  States  and  northern  Mexico 
(Sonora  and  Sinaloa).  Both  species  have 
been  listed  in  CITES  Appendix  II  since 
1975.  The  Humane  Society  of  the 
United  States  and  the  International 
Wildlife  Coalition  have  recommended 
that  these  species  be  transferred  to 
Appendix  I.  Legal  collection  of  both 
species  is  regulated  in  the  United  States 
and  Mexico.  The  major  threat  to  the 
species  appears  to  be  illegal  commercial 
trade  resulting  from  the  high  demand 
(and,  therefore,  high  value)  among 
collectors,  although  there  are  also 
localized  habitat  threats.  There  are  few 
reliable  data  on  the  status  of  wild 
populations  of  either  species,  although 
both  are  considered  relatively  stable  in 
most  of  their  respective  ranges.  The  Gila 
monster  has  been  assigned  a  rank  of  G4 
in  The  Nature  Conservancy's  Global 
Conservation  Status  ranking  system. 
The  G4  category  is  "Apparently 
Secure."  The  species  is  considered 
uncommon,  but  not  rare,  and  is  usually 
widespread.  Therefore,  an  Appendix-I 
listing  does  not  appear  to  be  warranted 
for  either  species  at  the  present  time. 
The  United  States  does  not  intend  to 
submit  an  Appendix  I  listing  proposal 
for  Heloderma  spp.  at  COPl  1 . 

18.  Orange-throated  whiptail  lizard 
[Cnemidophrus  hyperyifirus) 

The  orange-throated  whiptail  lizard  is 
limited  to  extreme  southwestern 
California,  Baja  California,  Mexico,  and 
some  islcmds  off  Baja  California.  This 
species  was  listed  in  Appendix  II  of 
CITES  in  1975.  The  International  Affairs 
Committee  of  the  lAFWA  has 
recommended  that  this  species  not  be 
listed  under  CITES.  The  Humane 
Society  of  the  United  States  and  the 
International  Wildlife  Coalition  have 
recommended  that  the  species  be 
retained  in  Appendix  II.  The  primary 
threat  to  this  species  is  loss  of  suitable, 
contiguous  habitat  in  southern 
California,  particularly  in  San  Diego 
County,  as  a  direct  result  of  urban, 
conunercial,  and  agricultural 
development.  Habitat  threats  are 
exacerbated  by  ongoing  commercial 


collection.  However,  the  magnitude  and 
extent  of  the  threat  posed  by 
internatinnal  trade  has  not.  as  yet.  been 
adequately  determined.  As  such,  the 
United  States  believes  that  information 
is  inadequate  t<]  warrant  the  submission 
of  a  proposal  to  delist  the  orange- 
throated  whiptail  lizard  at  COPl  1.  and 
does  not  plan  to  propose  any  change  tu 
its  CITES  listing  status. 

19.  Chuckwalla  [Saurnmahis  ohpsus) 

The  chuckwalla  is  found  in  the 
deserts  of  the  southwestern  TniteH 
States  (southeastern  C^alifornia.  southern 
Nevada,  southern  Utah,  western 
Arizona)  and  northwestern  Mexico  The 
chuckwalla  is  not  currently  listed  under 
CHTES.  nor  has  it  ever  been  proposed  for 
listing.  The  Humane  Society  of  the 
United  States  and  the  International 
Wildlife  Coalition  have  recommended 
that  the  species  be  listed  in  Appendix 
II.  The  chuckwalla  has  a  moderatelv 
large  range,  and  the  overall  population 
is  considered  to  be  stable  within  that 
range.  The  species  has  been  assigned  a 
rank  of  G5  in  The  Nature  Conser\*anry's 
Global  Conservation  Status  ranking 
system.  The  G5  category  is  "Secure." 
The  species  is  considered  to  be 
common,  typically  widespread,  and 
abundant.  Although  localized  habitat 
damage  is  occurring  within  its  range, 
that  damage  is  not  considered  extensive 
enough  to  pose  a  threat  to  the 
chuckwalla.  The  primary  threat  to  this 
species  appears  to  be  increa.sed 
commercial  harvest  in  specific  areas 
(e.g.,  Nevada).  However,  over  much  of 
its  range  har\'est  is  either  prohibited  or 
restricted  to  small  numbers  of 
specimens,  and  overall  the  species  does 
not  appear  to  be  threatened  by  legal 
commercial  har\est.  Thus,  an 
Appendix-II  listing  for  chuckwalla  does 
not  appear  to  be  warranted  at  present, 
and  the  United  States  does  not  intend  to 
submit  this  proposal  at  COPll. 

20.  Desert  iguana  (Dipsosaurus  dorsalis) 

The  desert  iguana  is  found  in  the 
creosote-bush  deserts  of  the 
southwestern  I'nited  States 
(southeastern  California,  southern 
Nevada,  southern  Utah,  western 
Arizona)  and  northwestern  Mexico.  The 
desert  iguana  is  not  currently  listed 
under  CITES,  nor  has  it  ever  been 
proposed  for  listing  The  Humane 
Society  of  the  United  States  has 
recommended  that  the  species  be  listed 
in  Appendix  II.  The  desert  iguana  has  a 
moderately  large  range,  being  found 
almost  everywhere  that  creosote  bush  is 
found.  The  species  is  considered 
abundant  throughout  that  range  The 
species  has  been  assigned  a  rank  of  G5 
in  The  Nature  Conservancy's  Global 
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Conservation  Status  ranking  system.  As 
with  the  chuckwalla.  the  desert  iguana 
is  threatened  by  habitat  loss  and 
degradation  in  localized  portions  of  its 
range,  and  by  increased  commercial 
harvest  in  specific  areas  (e.g.,  Nevada). 
Overall,  however,  the  desert  iguana  does 
not  appear  to  be  threatened  by  legal 
conunercial  harvest.  Thus,  an 
Appendix-II  listing  for  the  desert  iguana 
does  not  appear  to  be  warranted  at 
present,  and  the  United  States  does  not 
intend  to  submit  this  proposal  at 
COPll. 

21.  Desert  collared  lizard  (Crotaphytus 
bicinctores) 

The  desert  collared  lizard  has  a  wide 
distribution  extending  from 
southeastern  Oregon  and  southern  Idaho 
south  through  northeastern  California, 
the  Great  Basin  of  Nevada,  and  western 
and  lowland  central  Utah  to 
southeastern  California  and  western 
Arizona.  The  desert  collared  lizard  is 
not  ciurently  listed  under  CITES,  nor 
has  it  ever  been  proposed  for  listing. 
The  Humane  Society  of  the  United 
States  has  recommended  that  the 
species  be  listed  in  Appendix  II.  Habitat 
loss  and  degradation,  and  localized 
commercial  collection  threaten  this 
species.  However,  overall,  the  desert 
collared  lizard  appears  to  be  common, 
stable  in  distribution  and  population 
numbers,  and  not  threatened  by  legal 
commercial  harvest.  The  species  has 
been  assigned  a  rank  of  05  in  The 
Nature  Conservancy's  Global 
Conservation  Status  ranking  system. 
Thus,  an  Appendix-II  listing  for  the 
desert  collared  lizard  does  not  appear  to 
be  warranted  at  present,  and  the  United 
States  does  not  intend  to  submit  this 
proposal  at  COPll.  . 

Birds 

22.  Black-billed  parrot  [Amazona  agilis) 

The  black-billed  parrot  is  endemic  to 
humid  forests  in  the  mountainous 
regions  of  Jamaica.  This  species  was 
proposed  by  Germany  for  transfer  to 
Appendix  I  at  COPlO.  That  proposal 
was  supported  by  the  United  States,  but 
was  withdrawn  by  Germany  because  it 
was  claimed  that  an  Appendix-I  listing 
might  actually  stimulate  illegal  trade  in 
the  species  by  increasing  its  desirability 
as  a  rare  species.  We  have  no  evidence 
that  such  a  claim  can  be  proven  for  any 
species.  However,  the  species  has  been 
subject  to  little  trade  while  listed  in 
Appendix  11.  Data  from  WCMC  for 
1990-1997  indicate  that  only  eight 
specimens  were  traded,  and  those  were 
captive-bred.  Therefore,  although  we 
believe  that  the  species  meets  the 
biological  criteria  for  listing  in 


Appendix  I.  resource  considerations  and 
the  lack  of  discernible  trade  in  this 
species  do  not  warrant  a  priority  effort 
to  propose  a  listing,  and  the  United 
States  does  not  plan  to  submit  such  a 
proposal  at  COPll. 

23.  Yellow-headed  parrot  [Amazona 
oratrix) 

The  yellow-headed  parrot  is  found 
primarily  in  Mexico,  although  it  also 
occurs  in  Belize,  and  it  has  been  found 
recently  in  Guatemala.  We  considered  a 
similar  proposal  to  transfer  this  species 
from  Appendix  II  to  I  at  COPlO,  but 
consultation  with  Mexico,  the  primary 
range  country-  for  the  species,  revealed 
that  they  did  not  support  such  a 
proposal  even  though  they  supported  a 
Siiuiiai  propuadi  lor  tae  leu-i^ruwneu 
parrot  (Amazona  vihdigenalis].  From 
various  discussions  and  meetings  with 
CITES  authorities  in  Mexico,  we  are 
aware  of  efforts  in  that  country  to  better 
control  domestic  trade  in  indigenous 
birds,  as  well  as  the  fact  that  Mexico 
prohibits  the  export  of  any  native 
species  unless  their  export  is  part  of  an 
approved  community-based, 
sustainable-use  management  plan.  In 
part  because  the  yellow-headed  parrot  is 
currently  a  potential  candidate  species 
for  a  sustainable-use  program,  Mexico 
does  not  support  the  transfer  of  this 
species  to  Appendix  I.  We  acknowledge 
that  this  species  is  a  popular  cage  bird 
and  has  been  subject  to  significant 
illegal  trade  between  the  United  States 
and  Mexico:  however,  U.S.  and  Mexican 
wildlife  law  enforcement  personnel 
already  devote  significant  effort  to 
interdiction  of  illegal  trade  in  this  and 
other  parrot  species,  and  it  is  doubtful 
that  these  enforcement  efforts  would  be 
affected  by  transfer  of  the  species  to 
Appendix  I.  Therefore,  the  United  States 
does  not  plan  to  submit  a  proposal  for 
this  species,  but  will  continue  to  consult 
with  Mexico  on  its  status. 

24.  Rimatara  or  Kuhl's  lorikeet  [Vini 
kuhlii) 

Vini  kuhlii  is  a  small  nectivorous 
parrot  that  occurs  primarily  on  the 
islcmd  of  Rimatara  in  French  Polynesia 
and  on  remote  islands  of  Kiribati,  where 
it  has  been  introduced.  The  total 
population  is  estimated  to  be  about 
3,500  birds  and  the  species  is  classified 
as  Endangered  by  lUCN.  The  primary 
threat  to  the  species  is  predation  by  rats. 
There  is  little  to  no  trade  in  the  species. 
Although  one  live  specimen  was 
reported  to  exist  in  the  United  States 
when  the  species  was  considered  for 
transfer  to  Appendix  I  at  COPlO,  trade 
data  from  WCMC  for  1990  to  1997  (the 
most  recent  year  for  which  data  are 
available)  show  that  no  specimens  of 


this  species  were  traded  during  this 
period.  This  species  was  proposed  by 
Germany  for  transfer  to  Appendix  I  at 
COPlO,  but  the  proposal  was  rejected. 
Although  we  concur  that  the  species 
qualifies  for  an  Appendix-I  listing  on 
biological  grounds,  because  of  the  lack 
of  trade  pressure  as  well  as  the 
prohibition  on  imports  of  wild-caught 
birds  by  importing  countries,  it  is 
doubtful  that  such  a  proposal  would  be 
given  priority  consideration  by  the 
Parties  at  COPll.  Therefore,  the  United 
States  does  not  plan  to  submit  a 
proposal  for  this  species. 

25.  Tahitian  lorikeet  (Vini peruviana) 

The  Tahitian  lorikeet  is  another  small 
nectivorous  parrot  that  has  a  fairly  wide, 
irregular  distribution  in  Southeast 
Polynesia.  It  occurs  on  various  islands 
in  French  Polynesia  and  various  other 
island  groups,  including  the  Cook 
Islands  of  New  Zealand,  where  it  was 
probably  introduced.  The  species  is 
classified  by  lUCN  as  Vulnerable,  and 
wild  populations  are  stable,  increasing, 
or  decreasing,  depending  on  the 
subpopulation  in  question.  The  primary 
threat  to  the  species  is  rat  predation, 
and  although  the  species  is  protected  in 
parts  of  its  range,  some  collection  for 
keeping  of  pets  may  occur  locally.  Low 
levels  of  illegal  trade  are  alleged  to 
occur,  but  documentation  of  recent 
occurrences  is  lacking.  During  1980- 
1992,  only  14  birds  were  traded  legally, 
and  none  since  1991.  This  species  was 
proposed  by  Germany  for  transfer  to 
Appendix  I  at  COPlO,  but  the  proposal 
was  rejected.  The  species  qualifies  for 
an  Appendix-I  listing  on  biological 
grounds,  but  because  of  the  lack  of  trade 
pressiu"e  and  protected  status  in  parts  of 
its  range,  as  well  as  the  prohibition  on 
imports  of  wild-caught  birds  by 
importing  countries,  it  is  doubtful  that 
such  a  proposal  would  be  given  priority 
consideration  by  the  Parties  at  COPll. 
Therefore,  the  United  States  does  not 
plan  to  submit  a  proposal  for  this 
species. 

26.  Ouvea  homed  parakeet 
[Eunymphicus  comutus  uvaeensis) 

The  Ouvea  homed  parakeet  is  one  of 
two  subspecies  of  the  homed  parakeet 
[Eunymphicus  comutus]  endemic  to  the 
French  territory  of  New  Caledonia  in  the 
South  Pacific  Ocean.  This  subspecies  is 
found  only  on  the  Island  of  Ouvea  and 
has  a  population  estimated  in  1993  at 
around  600  birds.  This  subspecies  was 
proposed  by  Germany  for  transfer  from 
Appendix  II  to  I  at  COPlO,  but  the 
proposal  was  withdrawn.  The  United 
States  opposed  Germany's  COPlO 
proposal  for  this  subspecies  because  the 
two  subspecies  of  homed  parakeets  are 
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extremely  similar  and  occur  in  the  same 
jurisdiction,  and  we  believed  that  the 
proposed  split-listing  would  be 
practically  unenforceable  and  would  be 
inconsistent  with  Annex  3  of  CITES 
Resolution  Conf.  9.24,  which 
discourages  the  listing  of  a  species  in 
more  than  one  Appendix  because  of 
enforcement  difficulties  that  could 
result.  Our  position  on  the  split-listing 
of  this  species  has  not  changed. 
Therefore,  the  United  States  does  not 
intend  to  propose  the  Ouvea  horned 
parakeet  for  transfer  to  Appendix  I  at 
COPll. 

27.  Northern  helmeted  curassow  [Pauxi 
pauxi) 

The  northern  helmeted  curassow  is  a 
gallinaceous  bird  that  occupies  very 
dense,  wet,  cool  montane  forest  in 
northem  Venezuela  and  adjacent  areas 
of  Colombia.  The  Netherlands  proposed 
this  species  for  inclusion  in  Appendix 
II  at  COPlO,  but  withdrew  the  proposal. 
According  to  that  proposal,  the  species 
was  formerly  common  within  its  range 
in  Venezuela,  but  its  status  in  the  Andes 
along  the  Colombia- Venezuela  border 
and  in  adjacent  areas  of  Colombia  is 
unknown.  The  species  is  threatened  by 
habitat  loss  and  indiscriminate  himting 
(even  in  protected  areas)  in  the  range 
countries.  The  species  has  declined 
considerably  from  the  1950s  to  the 
present  time.  The  total  population  is 
estimated  at  fewer  than  2,500  mature 
individuals  and  severely  fragmented, 
although  good  information  is  lacking  on 
the  population  in  Colombia.  Trade  data 
included  in  the  proposal  for  COPlO 
showed  that  a  total  of  10  specimens 
were  traded  internationally  from  1980  to 
1992.  The  species  was  listed  in 
Appendix  HI  by  Colombia  in  1988,  so 
trade  data  prior  to  listing  may  be 
incomplete.  However,  according  to 
information  reported  by  WCMC  for  the 
period  1990-1997,  only  20  specimens 
were  exported,  12  of  which  were 
captive-bred.  Published  conservation 
assessments  do  not  mention 
international  trade  as  a  factor  affecting 
the  species.  Considering  that 
international  trade  does  not  appear  to  be 
a  significant  factor  affecting  the  species, 
and  such  trade  is  monitored  because  of 
the  Appendix-Ill  listing,  the  United 
States  does  not  believe  that  the  species 
warrants  inclusion  in  Appendix  II  at 
this  time  and  does  not  intend  to  submit 
such  a  proposal  at  COPll. 

28.  Homed  curassow  [Pauxi  unicornis) 

The  homed  curassow  is  a  poorly 
known  gallinaceous  bird  that  inhabits 
dense  forest  in  areas  of  heavy  rainfall 
and  rugged  terrain  in  Bolivia  and  Peru. 
The  Netherlands  proposed  this  species 


for  inclusion  in  Appendix  II  at  COPlO, 
but  withdrew  the  proposal;  neither  the 
species  nor  any  population  is  listed  in 
any  other  Appendix.  According  to  the 
Netherlands'  proposal,  threats  to  the 
species  include  habitat  loss  to 
development  and  hunting  for  food  as 
well  as  for  making  handicrafts  from  the 
head  and  "horn."  The  Amboro  National 
Park,  Bolivia,  is  an  apparent  stronghold 
for  the  species,  and  it  is  believed  that 
improved  enforcement  of  its  protected 
status  in  the  park  has  resulted  in  a 
population  increase  there,  although 
threats  to  the  park  exist  from  timber 
extraction  and  other  habitat  losses,  and 
funding  shortages  could  reduce 
enforcement  and  result  in  a  decline  of 
the  species.  Published  conservation 
assessments  of  this  species  do  not 
mention  international  trade  as  a  factor 
affecting  the  species.  Considering  that 
international  trade  does  not  appear  to  be 
a  significant  factor  affecting  the  species, 
the  United  States  does  not  believe  that 
the  species  warrants  inclusion  in 
Appendix  II  at  this  time  and  does  not 
intend  to  submit  such  a  proposal  at 
COPll. 

29.  Turacos  [Musophagidae  spp.) 

Turaco  species  not  currently  included 
in  any  CITES  Appendix  include  the 
Ruwenzori  turaco  [Musophaga 
johnstoni  [=Ruwenzorornis  johnstoni]). 
Ross'  turaco  [Musophaga  rossae).  the 
grey  go-away  bird  [Corythaixoides 
concolor),  the  bare-faced  go-away  bird 
[Corythaixoides  personatus),  the  white- 
bellied  go-away  bird  [Corythaixoides 
leucogaster),  and  eastern  grey  plaintain- 
eater  [Crinifer  zonurus).  The  great  blue 
turaco  [Corythaeola  cristata).  the 
western  grey  plaintain-eater  [Crinifer 
piscator),  and  the  violet  turaco 
[Musophaga  violacea)  are  listed  in 
Appendix  III  by  Ghana.  All  other 
musophagid  species  are  included  in 
Appendix  II.  None  of  the  unUsted 
species  are  considered  threatened,  and 
are  described  as  frequent  to  locally 
common,  common,  or  even  abundant  in 
the  wild.  Some  species,  such  as  the  grey 
go-away  bird,  are  considered 
agricultural  pests.  All  of  them  have 
extensive  multi-national  distributions 
except  for  the  Ruwenzori  turaco,  which 
is  restricted  to  the  Ruwenzori 
Mountains  of  eastern  Democratic 
Republic  of  the  Congo,  southwestern 
Uganda,  Rwanda,  and  Burundi, 
although  this  species  is  also  considered 
common  within  its  range.  The 
proponents  for  this  listing  proposal 
provided  information  on  trade  in  some 
of  these  species  from  Tanzania,  but 
acknowledged  that  Tanzania  has 
imposed  species-specific  export  quotas 
on  all  indigenous  birds.  A  review  of 


trade  data  on  similar  listed  species 
suggests  that  the  numbers  of  wild- 
caught  birds  in  international  trade 
peaked  in  the  early  1990s,  but  has 
declined  to  relatively  low  levels  since 
(1990-1997  trade  data  horn  WCMC  for 
great  blue  turaco.  violet  turaco.  and 
western  grey  plaintain-eater).  None  of 
these  species  are  listed  by  lUCN. 
Therefore,  the  United  States  does  not 
consider  that  listing  is  warranted  at  this 
time  and  does  not  intend  to  submit  such 
a  proposal  at  COPll. 

Mammals 

30.  All  bears  (Ursidae  spp.) 

The  Animal  Welfare  Institute  has 
recommended  that  the  CITES  listing  for 
Appendix-II  boar  species  be  annotated 
to  allow  trade  only  in  sport-hunted 
trophies,  meat,  hides,  paws,  and  live 
animals  to  appropriate  and  acceptable 
destinations.  We  do  not  believe  that 
such  an  annotation  is  appropriate  at  this 
time,  especially  given  our  concern  over 
the  use  of  annotations  in  the 
Appendices  and  our  desire  to  focus  on 
adoption  of  the  draft  resolution  related 
to  the  use  of  annotations  (see  previous 
discussion  in  this  Notice)  Therefore, 
the  United  States  does  not  intend  to 
submit  this  proposal  at  COPl  1 . 

31.  Walrus  [Odobenus  rosmarus] 

Walruses  occur  primarily  in  coastal 
waters  of  the  Arctic  Ocean  and 
adjoining  seas.  The  species  is  presently 
listed  in  Appendix  III  of  CITES 
(included  by  Canada)  and  receives 
extensive  protection  in  the  United 
States  under  the  Marine  Mammal 
Protection  Act  (MMPA).  Friends  of 
Animals  has  recommended  that  we 
propose  to  include  the  walrus  in  CITES 
Appendix  II.  The  MMPA  allows  non- 
wasteful  take  of  walruses  by  Alaskan 
Natives  for  subsistence  purposes  and  for 
the  creation  of  authentic  native  articles 
of  handicrafts  and  clothing,  but  limits 
legal  international  trade  of  walrus 
products  for  the  most  part  to  handicraft 
items.  Population  surveys  are  conducted 
jointly  with  Russia  at  5-year  inter\'als 
There  is  no  evidence  of  dramatic  change 
in  walrus  populations  in  recent  years 
due  to  international  trade,  and  the  legal 
take  has  remained  stable,  A  small 
number  of  unfortunate  poaching 
incidents  have  resulted  in  mortality 
that,  while  locally  dramatic  in  some 
cases,  does  not  represent  a  significant 
impact  on  the  walrus  population  of 
Alaska.  Although  there  is  a  possibility 
that  some  poached  ivory  finds  its  way 
into  illegal  international  trade,  there  is 
no  evidence  to  suggest  that  the  volume 
warrants  additional  CITES  controls. 
Thus,  both  on  biological  and  trade 
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grounds,  the  walrus  in  the  United  States 
does  not  meet  the  criteria  for  inclusion 
in  CITES  Appendix  II.  Therefore,  the 
United  States  does  not  intend  to  submit 
a  proposal  for  walrus  at  COPll. 

32.  African  elephant  (Loxodonta 
africana) 

We  received  a  recommendation  from 
Friends  of  Animals  and  the 
International  Wildlife  Coalition  to 
transfer  the  Appendix-II  populations  of 
the  African  elephant  to  Appendix  I,  in 
part  due  to  alleged  irregularities  in  the 
annotations.  The  African  elephant 
populations  of  Botswana,  Namibia,  and 
Zimbabwe  were  transferred  from  CITES 
Appendix  I  to  II  at  COPlO.  with 
annotations  that  allow  for  trade  in 
certain  parts  and  products  only.  Ail 
other  populations  of  African  elephants 
(and  ail  Asian  elephants)  remain  in 
Appendix  I.  The  annotation  authorizes 
the  non-commercial  exports  of  hunting 
trophies,  and  commercial  exports  of  live 
animals  to  "approved  destinations,"  and 
(from  Zimbabwe  only)  hides,  worked 
leather  goods,  and  worked  ivory;  it  also 
allows  for  resumption  of  a  limited  trade 
in  stockpiled  ivory  if,  and  only  if. 
certain  conditions  are  met  and  approved 
by  the  CITES  Standing  Committee.  The 
Standing  Committee  has  since  agreed 
that  those  conditions  have  been  met, 
and  the  sales  of  ivory  stockpiles  from 
Botswana,  Namibia,  and  Zimbabwe  to 
Japan  have  taken  place.  The  CITES 
Secretariat  and  CITES  Parties  (through 
the  Standing  Committee)  must  now 
monitor  the  implementation  and 
enforcement  ramifications  of  that  sale, 
and  any  impact  on  elephant 
populations. 

The  United  States  was  unable  to 
support  the  proposed  transfer  of  these 
three  populations  from  Appendix  I  to  II, 
and  the  limited  sale  of  stockpiles, 
because  of  concerns  that  poaching  and 
illegal  ivory  trade  could  increase  in 
other  range  countries,  and  more  specific 
concerns  over  the  lack  of  agreed 
procedures  among  the  Parties  about  the 
adoption  and  implementation  of 
annotations.  However,  the  United  States 
respects  the  decision  of  the  Parties  and 
is  working  constructively  with  all 
interested  Parties  to  see  Decision  10.1 
and  Resolution  Conf.  10.10 
implemented  properly.  The  United 
States  considers  that  effective 
implementation  of  this  decision  is 
critical  to  the  future  of  African  and 
Asian  elephant  conservation  and  vital  to 
the  continued  effective  implementation 
of  CITES. 

The  United  States  agrees  with  many 
of  the  concerns  expressed  by  these 
commenters  and  others  about  the 
annotated  African  elephant  downlisting. 


The  United  States  believes  that  the 
generic  problem  of  procedures  for 
developing  and  implementing 
annotations  to  the  Appendices  is  of  the 
highest  priority  for  the  next  meeting  of 
the  Conference  of  the  Parties.  We  agree 
that  the  annotations  and  associated 
decisions  for  the  African  elephant  are 
confusing  and  difficult  to  implement  in 
some  cases.  The  highest  priority  should 
be  placed  on  refining  the  process  of 
using  annotations  when  transferring 
species  or  populations  from  Appendix  I 
to  II,  including  implementation  and 
interpretation  of  such  annotations  and 
related  decisions.  The  United  States 
prefers  to  work  through  the  resolution 
process  at  the  COP,  however,  rather 
than  submit  a  proposal  to  rescind  the 
current  African  elephant  annotation. 

33.  Pigtailed  macaque  (Macaca 
nemestrina) 

The  pigtailed  macaque  occurs  in 
Southeast  Asia  (Burma/Myanmar, 
Cambodia,  southern  China,  India, 
Indonesia.  Laos,  Malaysia,  Thailand, 
and  Vietnam).  The  species  is  ciirrently 
listed  in  CITES  Appendix  II.  The 
International  Wildlife  Coalition  has 
reconunended  that  the  pigtailed 
macaque  be  transferred  to  Appendix  I. 
This  species  is  in  international  trade, 
apparently  as  a  result  of  its  use  in 
biomedical  research.  However,  available 
information  on  the  biological  status  of 
the  species  and  on  the  levels  and  effects 
of  international  trade  is  inadequate  to 
fulfill  the  CITES  listing  criteria  for 
transfer  to  Appendix  I.  Therefore,  the 
United  States  does  not  intend  to  submit 
a  listing  proposal  for  the  pigtailed 
macaque  at  COPl  1 . 

E.  On  which  additional  species 
proposals  does  the  United  States  seek 
additional  information  and 
consultations? 

The  United  States  seeks  additional 
information  and  consultations  on  the 
following  proposals.  We  welcome  your 
comments,  especially  any  biological  and 
trade  information  on  these  species.  For 
each  species,  more  detailed  information 
is  available  in  the  Office  of  Scientific 
Authority  than  is  presented  in  the 
summary  below. 

Fish 

1.  Southern  bluefin  tuna  (Thunnus 
maccoyii) 

A  proposal  to  list  this  species  in 
Appendix  II  is  reportedly  being 
considered  by  one  or  more  Party 
countries.  The  United  States  is  seeking 
additional  information  about  the 
conservation  status  of  this  species  and 
whether  it  qualifies  for  listing  in  the 
CITES  Appendices,  as  a  means  of 


developing  additional  information  on 
the  species  prior  to  COPll. 

Southern  oluefin  tuna  are  large, 
highly  migratory,  pelagic  fish  that 
inhabit  portions  of  the  Pacific.  Atlantic, 
and  Indian  Oceans  in  the  Southern 
Hemisphere.  Their  only  known 
spawning  ground  is  located  south  of 
Java,  Indonesia,  and  northwest  of 
Australia.  After  metamorphosis, 
juveniles  leave  the  spawning  and 
nursery  area  and  migrate  along  the  west 
coast  of  Australia,  inhabiting  coastal 
waters  of  southwest,  south,  and 
southeast  Australia.  As  fish  reach 
maturity'  they  extend  their  ranges  to  the 
circimipolar  regions. 

Some  researchers  have  estimated  that 
the  total  Southern  bluefin  tima 
population  declined  by  50%  between 
1960  and  1966,  and  then  30-57% 
between  1966  and  1991.  By  1994, 
estimated  adult  population  size  had 
fallen  80-94%  below  1966  levels.  Some 
recent  assessments  indicate  that 
niunbers  of  adults  may  have  increased 
between  1991  and  1994.  Further 
analyses  of  all  these  estimates  and 
assessments  are  warranted.  The  World 
Conservation  Union  (lUCN)  classified 
the  Southern  bluefin  tima  as  "critically 
endangered"  in  its  1996  lUCN  Red  List 
of  Threatened  Animals.  According  to 
the  lUCN  criteria,  a  species  is 
considered  to  be  critically  endangered 
when  it  is  facing  an  extremely  high  risk 
of  extinction  in  the  wild  in  the 
immediate  future. 

Southern  bluefin  tuna  are  very 
valuable  and  are  exploited  for  the 
Japanese  high-grade  sashimi  market. 
Japanese  auction  prices  were  $29-$75 
per  poimd  in  1998,  and  markets  have 
developed  recently  in  Taiwan  and  the 
Republic  of  Korea.  Principal  harvesting 
nations  are  Australia,  Japan,  and  New 
Zealand,  with  exploitation  by  Australia 
and  New  Zealand  in  their  coastal  waters 
and  by  Japan  on  the  high  seas.  The 
fishery  has  been  active  since  the  1950s, 
but  the  United  States  does  not 
participate.  Illegal  fisheries  have  been 
documented  in  Australia's  Exclusive 
Economic  Zone  (EEZ). 

In  1979,  Australia  declared  Southern 
bluefin  tuna  fully  exploited  in  the  global 
fishery.  Subsequently,  an  informal 
trilateral  agreement  was  instituted  in 
1982  between  Australia,  New  Zealand, 
and  Japan.  Management  measures  from 
this  £igreement  included  volimtary 
restrictions  on  catch  imtil  management 
was  formalized  between  the  three 
nations  under  the  Convention  for  the 
Conservation  of  Southern  Bluefin  Tuna 
(CCSBT)  in  May  1994.  Commercial 
landings  declined  precipitously  diuing 
the  early  1980s,  and  have  remained  low 
because  of  global  total  allowable  catch 
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(TAC)  levels  set  by  CCSBT.  Through 
1998,  CCSBT  set  annual  quotas  well 
below  historic  high  harvest  levels. 
However,  quota  effectiveness  is 
undermined  by  rising  catches  of  non- 
CCSBT  fishing  fleets.  In  addition,  there 
has  been  no  agreement  among  CCSBT 
members  on  quotas  since  1998.  and 
Japan  has  instituted  experimental 
fisheries  in  areas  not  previously  fished 
that  have  raised  concerns  from  Australia 
and  New  Zealand.  Japan  claims  that 
these  fisheries  show  evidence  of  higher 
stock  abundance. 

Request  for  Infbrmation  and  Comments 

We  invite  any  information  and 
comments  concerning  any  of  the 
possible  COPll  species  proposals, 
resolutions,  and  agenda  items  discussed 
above.  You  must  submit  your 
information  and  comments  to  us  no 
later  than  September  7,  1999,  to  be 
ensured  of  consideration. 

Announcement  of  Public  Meeting 

We  announce  that  we  will  hold  a 
public  meeting  to  discuss  with  you 
species  proposals,  proposed  resolutions, 
and  agenda  items  that  the  United  States 
is  considering  submitting  for 
consideration  at  COPll.  The  public 
meeting  will  be  held  on  July  28,  1999. 
from  1:30  P.M.  to  4:30  P.M.  in  the  Large 
Buffet  Room  of  the  Department  of  the 
Interior  at  18th  and  C  Streets,  N.W., 
Washington,  D.C.  You  can  obtain 
directions  to  the  building  by  contacting 
the  Office  of  Management  Authority  or 
the  Office  of  Scientific  Authority  (see 
ADDRESSES,  above).  The  room  is 
accessible  to  the  handicapped.  Persons 
planning  to  attend  the  meeting  who 
require  interpretation  for  the  hearing 
impaired  should  notify  the  Office  of 
Management  Authority  or  the  Office  of 
Scientific  Authority  as  soon  as  possible. 

Observers 

Article  XI,  paragraph  7  of  CITES  states 
the  following: 

"Any  body  or  agency  technically 
qualified  in  protection,  conservation  or 
management  of  wild  faima  and  flora,  in 
the  following  categories,  which  has 
informed  the  Secretariat  of  its  desire  to 
be  represented  at  meetings  of  the 
Conference  by  observers,  shall  be 
admitted  unless  at  least  one-third  of  the 
Parties  present  object: 

(a)  International  agencies  or  bodies, 
either  governmental  or  non- 
govenunental,  and  national 
governmental  agencies  and  bodies;  and 

(b)  National  non-governmental 
agencies  or  bodies  which  have  been 
approved  for  this  purpose  by  the  State 
in  which  they  are  located.  Once 


admitted,  these  observers  shall  have  the 
right  to  participate  but  not  to  vote." 

Persons  wishing  to  be  observers 
representing  international  non- 
governmental organizations  (which 
must  have  offices  in  more  than  one 
country)  at  COPll  may  request  approval 
directly  from  the  CITES  Secretariat. 
Persons  wishing  to  be  observers 
representing  U.S.  national  non- 
governmental organizations  at  COPll 
must  receive  prior  approval  of  our 
Office  of  Management  Authority.  Once 
we  grant  our  approval,  a  U.S.  national 
non-governmental  organization  is 
eligible  to  register  with  the  Secretariat 
and  must  do  so  at  least  one  month  prior 
to  the  opening  of  COPll  to  participate 
in  COPll  as  an  observer.  Individuals 
who  are  not  attiliated  with  an 
organization  may  not  register  as 
observers.  An  international  non- 
governmental organization  with  at  least 
one  office  in  the  United  States  may 
register  as  a  U.S.  non-governmental 
organization  if  it  prefers. 

A  request  submitted  to  us  for  approval 
as  an  observer  should  include  evidence 
of  technical  qualifications  in  protection, 
conservation,  or  management  of  wild 
fauna  and/or  flora,  on  the  part  of  both 
the  organization  and  the  individual 
representative(s),  The  request  should 
also  include  copies  of  the  organizations 
charter  and/or  bylaws,  and  a  list  of 
representatives  it  intends  to  send  to 
COPll.  An  organization  that  we  have 
previously  approved  as  an  observer  at  a 
meeting  of  the  Conference  of  the  Parties 
within  the  past  five  years  must  submit 
a  request  but  does  not  need  to  provide 
as  much  detailed  information 
concerning  its  qualifications  as  an 
organization  seeking  approval  for  the 
first  time.  Organizations  seeking 
approval  for  the  first  time  should  detail 
their  experience  in  the  protection, 
conservation,  or  management  of  wild 
fauna  cmd/or  flora,  as  well  as  their 
purposes  for  wishing  to  participate  in 
COPll  as  an  observer.  These  requests 
should  be  sent  to  the  Office  of 
Management  Authority  (see  ADDRESSES, 
above). 

Once  we  approve  an  organization  as 
an  observer,  we  will  send  the 
organization  instructions  for  registration 
with  the  CITES  Secretariat  in 
Switzerland,  including  a  meeting 
registration  form  and  relevant  travel  emd 
hotel  information.  Any  organization 
requesting  approval  for  observer  status 
at  COPll  will  be  added  to  our  CITES 
Mailing  List  if  it  is  not  already  included, 
and  will  receive  copies  of  all  future 
Federal  Register  notices  and  other 
information  pertaining  to  COPll.  A  list 
of  organizations  approved  for  observer 
status  at  COPll  will  be  available  upon 


request  from  the  Office  of  Managemnnt 
Authority  just  prior  to  tho  start  of 
COPll,  The  deadline  for  registration  of 
an  organization  as  an  observer  at  CX)Fll 
is  one  month  prior  to  the  opening  of  the 
COP. 

Future  Actions 

We  expect  the  CITES  Secretariat  to 
provide  us  with  a  provisional  agenda  for 
COPll  within  the  next  several  month.s. 
Once  we  receive  the  provisional  agenda, 
we  will  publish  it  in  a  Federal  Register 
notice.  We  will  also  provide  it  through 
our  Website. 

The  United  States  mu.st  submit  anv 
species  proposals,  proposed  resolutions, 
and  agenda  items  for  consideration  at 
COPll,  to  the  CITES  Sw:retariHt  isn 
days  prior  to  the  start  of  the  meeting 
(i.e..  by  November  12.  1999).  We  will 
consider  all  available  information  and 
comments,  including  tho.se  presented  at 
the  public  meeting  (see  DATES  above)  or 
received  in  writing  during  the  comment 
period,  in  deciding  which  species 
proposals,  proposed  resolutions,  and 
agenda  items  warrant  submission  by  the 
United  States  for  consideration  of  the 
Parties.  Those  we  decide  to  submit  for 
consideration  at  COPll  will  be 
submitted  to  the  CITES  Secretariat  by 
November  12,  1999. 

We  will  publish  a  Federal  Register 
notice  approximately  four  months  prior 
to  COPll  announcing  those  species 
proposals,  proposed  resolutions,  and 
agenda  items  submitted  by  the  United 
States  to  the  CITES  Secretariat  for 
consideration  at  COPll.  and  providing 
a  basis  for  those  decisions. 

Through  a  series  of  additional  notices 
in  advance  of  COPll.  we  will  inform 
you  about  preliminary'  and  final  (to  the 
extent  that  we  can  anticipate  the 
proceedings  of  the  COP)  U.S. 
negotiating  positions  on  resolutions  and 
amendments  to  the  Appendices 
proposed  by  other  Parties  for 
consideration  at  COPll.  We  will  also 
publish  an  announcement  of  a  public 
meeting  we  expect  to  hold 
approximately  two  months  prior  to 
COPll.  to  receive  public  input  on  our 
positions  regarding  COPll  issues. 

Author 

The  primary  authors  of  this  notice  are 
Mark  Albert.  Office  of  Management 
Authority;  and  Dr.  Susan  Lieberman  and 
Dr.  Kurt  Johnson,  Office  of  .Scientific 
Authority;  under  the  authority  of  the 
U.S.  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq). 

List  of  Subjects 

Endangered  and  threatened  species. 
Exports.  Imports.  Treaties. 
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Dated:  July  2.  1999. 
John  G.  Rogers, 

Director. 

[FRDoc.  99-17292  Filed  7-2-99;  11:4!  am] 

BRJJNG  CODE  4310-S5-P 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geological  Survey 

Request  for  PutHIc  Comments  on 
Proix»sed  Infonnatlon  Collection 
Submitted  to  the  Office  of  IManagement 
and  Budget  for  Review  Under  the 
Paperwortc  Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Biueau's  clearance  officer 
at  the  phone  number  listed  below.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection, 
but  may  respond  after  30  days;  therefore 
public  comments  should  be  submitted 
to  OMB  within  30  days  in  order  to 
assure  their  maximiun  consideration. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Desk  Officer  for  the  Interior 
De{>artment,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  the  Bureau  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  20192. 

Specific  public  conunents  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  maximize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Earthquake  Report. 

Current  OAffl  approval  number:  1028- 
0048. 

Abstract:  Respondents  supply 
information  on  the  effects  of  the  shaking 
from  an  earthquake — on  themselves 
personally,  buildings  and  their  effects, 


other  man-made  structures,  and  ground 
effects  such  as  faulting  on  landslides. 
This  information  will  be  used  in  the 
study  of  the  hazards  from  earthquakes 
and  used  to  compile  and  publish  the 
annual  USGS  publication  "United 
States  Earthquakes". 

Bureau  form  number:  9-3013. 

Frequency:  After  each  earthquake. 

Description  of  respondents:  State  and 
local  employees;  and,  the  general 
public. 

Estimated  completion  time:  0.1  hours. 

Annual  responses:  3.500. 

Annual  burden  hours:  350  hours. 

Bureau  clearance  officer:  John 
Cordyack  703-648-7313. 

Dated:  lune  30,  1999. 
John  R.  Filson, 

Earthquake  Hazards  Program  Coordinator. 
[PR  Dor.  99-17241  Filed  7-7-99:  8:45  amj 

BILLING  CODE  4310-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  for  Adult 
Vocational  Training  and  Employment 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  emergency  clearance 
and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  This  notice 
announces  that  the  Office  of 
Management  and  Budget's  (OMB)  Office 
of  Information  and  Regulatory  Affairs 
approved  an  information  collection 
request  for  emergency  clearance  under  5 
CFR  1320.13.  The  information 
collection.  Application  for  Training  or 
Employment  Assistance,  is  cleared 
under  OMB  Control  Number  1076-0062 
through  November  30,  1999.  We  are 
seeking  comments  from  interested 
parties  to  renew  the  clearance. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  7, 
1999. 

ADDRESSES:  Written  comments  should 
be  sent  to  Deano  Poleahla,  Office  of 
Economic  Development,  Bureau  of 
Indian  Affairs.  1849  C  Street,  NW,  MS- 
4640-MIB,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
form,  contact  Deano  Poleahla,  (202) 
208-2671  (this  is  not  a  toll-free 
number).  You  may  also  send  requests  by 
facsimile  to  (202)  208-3664. 

SUPPLEMENTARY  INFORMATION: 


I.  At>stract 

Pub.  L.  84-959  and  Pub.  L.  88-230 
authorize  the  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  (BIA),  to  help 
adult  Indians  who  reside  on  or  near 
Indian  reservations  to  obtain  reasonable 
and  satisfactory  employment.  The 
information  collection  documents 
provide  information  necessary  to 
administer  the  program  for  Employment 
Assistance  or  Vocational  Training.  The 
Department  is  authorized  to  undertake  a 
program  of  vocational  training  that 
provides  vocational  counseling, 
guidance,  and  training  in  any 
recognized  vocation,  apprenticeship, 
trade,  or  on-the-job  training.  The 
program  is  available  to  Indians  who  are 

mnf    lr»co  tVinr*    1Q   KTr,o..c>   r»lr^    nj^A   ryrkt  rrtr\y*n 
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than  35  years  old  who  reside  on  or  near 
Indian  reservation.  The  Act  authorizes 
the  BIA  to  enter  into  contracts  or 
agreements  with  Federal,  State,  local 
government  agencies  or  associations 
with  apprenticeship  programs  or  on-the- 
job  training  that  leads  to  skilled 
employment.  The  same  application  form 
is  used  for  both  25  CFR  parts  26  and  27. 

U.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  on: 

(1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  BIA, 
including  whether  the  information  will 
have  practical  utility; 

(2)  The  acciu'acy  of  the  BIA's  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and, 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  collection 
techniques  or  forms  of  information 
technology. 

m.  Data 

(1)  Title  of  the  Information  Collection: 
The  Adult  Vocational  Training  and 
Employment  Assistance  Program 
application  form,  OMB  No.  1076-0062, 
Expiration  date:  12/31/92. 

(2)  Type  of  Review:  Reinstatement  of 
an  expired  information  collection  form. 

(3)  Summary  of  Collection  of 
Information:  The  collection  of 
information  provides  pertinent  data 
concerning  the  individual's  training  and 
employment  background  to  determine 
eligibility  for  program  services. 

(4)  Affected  Entities:  Individual  tribal 
members  residing  on  or  near 
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reservations  seeking  training  and 
employment  assistance  services. 

(5)  Frequency  of  Response:  Annually. 

(6)  Estimated  Number  of  Annual 
Responses:  4,900. 

(7)  Estimated  Time  per  Application: 
one-half  hour." 

(8)  Estimated  Total  Annual  Burden 
Hours;  2,450. 

Dated:  June  19.  1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  99-17399  Filed  7-7-99;  8:45  am) 
BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-030-9S-1 020-24-1  A] 

Sierra  Front/Nortfiwest  Great  Basin 
Resource  Advisory  Council-Notice  of 
Meeting  Locations  and  Times 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Council 

Meeting  Locations  and  Times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Council 
meetings  will  be  held  as  indicated 
below.  Topics  for  discussion  will  be 
Silver  Saddle  Ranch  management  plan, 
including  a  lunch  and  field  visit  at  the 
ranch;  mine  closures,  an  update  on 
Standards  and  Guides,  a  presentation  on 
the  completed  Black  Rock/Quinn  River 
Population  segments  of  the  Lahontan 
Cutthroat  Trout  plan,  the  Black  Rock 
Desert  plan,  and  alternatives  for  the 
Fallon  Navy  environmental  impact 
statement,  and  riparian  assessment  and 
restoration. 

All  meetings  are  open  to  the  public. 
During  the  Thursday  noon  visit  to  the 
Silver  Saddle  Ranch,  public  visitors  are 
invited  to  bring  a  picnic  lunch,  and  to 
join  the  visit.  The  public  may  present 
vkTitten  comments  to  the  council.  Each 
formal  council  meeting  will  have  a  time 
allocated  for  public  comments.  The 
public  comment  period  for  the  council 
meeting  is  listed  below.  Individuals 
who  plan  to  attend  and  need  further 
information  about  the  meeting  or  need 
special  assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Robert 
Stewart  at  the  Carson  City  Field  Office, 
5665  Morgan  Mill  Road,  Carson  Citv, 
NV  89701,  telephone  (775)  885-6000. 
DATE,  TIME:  The  council  will  meet  on 
Thursday,  July  29,  1999  from  10:00  a.m. 


to  5:00  p.m.  and  Friday.  luly  30.  1999. 
from  8  a.m.  to  3  p.m.,  at  the  Bureau  of 
Land  Management  Carson  Citv  Fiold 
Office,  5665  Morgan  Mill  Road,  Carson 
City.  NV,  in  the  main  conference  room. 
If  due  to  unforeseeable  problems  this 
site  is  not  available,  the  alternate  site  of 
the  meeting  will  be  the  Nevada  State 
Office,  1340  Financial  Blvd.  Reno.  NV. 
The  dates  and  times  will  remain  the 
same.  Public  comment  will  be  received 
at  the  close  of  each  discussion  unit, 
with  a  general  public  comment  period 
on  Friday,  July  30,  1999  at  1:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Stewart,  Public  Information 
Specialist,  Carson  Citv  Field  Office, 
telephone  (702)  885-6000. 

Daied;  June  ^4.  1V)V)9. 
lohn  Singlaub, 
Field  Office  Managpr. 

|FR  Doc.  99-17.375  Filod  7-7-99;  8:4,5  am] 
BILUNG  CODE  431fr-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  loind  Management 

[CA-330-1 220-^)0] 

Off-Road  Vehicle  Designation  Change; 
King  Range  National  Conservation 
Area 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  designation  change. 

SUMMARY:  Notice  is  hereby  given  related 
to  the  use  of  off-road  vehicles  in 
accordance  with  regulations  contained 
in  43  CFR  8341.1(c)  and  43  CFR  8342.3. 
Approximately  3.5  miles  of  the  King 
Range  National  Conservation  Area 
(KRNCA)  beach  area  from  Telegraph 
Creek  Sec.4.  T.5S.,  R.lE.)  to  Gitcheli 
Creek  (Sec.29,  T.4S.,  R.lE.)  are 
designated  "CLOSED"  to  off-road 
vehicles.  The  purpose  of  this  closure  is 
to  protect  the  unique  resources  and 
recreational  opportunities  of  the 
KRNCA  coastline  and  to  provide  a 
consistent  management  approach  to  the 
entire  west  slope  of  the  KRNCA.  The 
entire  King  Range  beach  and  west  slope 
from  the  Mattole  Campground  to  Black 
Sands  Beach  are  now  managed  for  non- 
motorized,  primitive  recreation 
activities.  Employees  and  agents  of  the 
BLM  may  be  exempt  from  these 
restrictions  for  administrative  or 
emergency  situations  as  determined  by 
the  Field  Manager 
EFFECTIVE  DATE:  July  3,  1999. 
SUPPLEMENTARY  INFORMATION:  An 
Environmental  Assessment  (EA)  and 
Plan  Amendment  was  prepared  on 
October  1,  1997  which  focused, 


discussed  and  analyzed  issues  and 
concerns  associated  with  off-road 
vehicle  use  within  the  beac;h  corridor 
and  the  efforts  of  BLM  to  provide 
opportunities  for  both  motorized  and 
non-motorized  user  groups  A  Decision 
Record  on  the  EA  and  Plan  Amendment 
was  signed  on  September  30.  1998.  The 
BLM  received  15  protest  letters  which 
were  subsequently  dismissed  bv  the 
Director  of  the  BLM  on  |une  17.  1999. 
The  decision  of  the  Director  is  the  final 
decision  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATON  CONTACT: 
Lynda  J.  Roush.  Areata  Field  Manager, 
1695  Heindon  Road.  Areata.  CA  95521. 
phone  (707) 825-2300. 
Daniel  L.  Averill. 
Acting  An ata  Fifld  Manager 
IFR  Doc.  99-17278  Filed  7-7-99:  8:45  ami 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Northstar  Oil  and  Gas  Development 
Project,  Beaufort  Sea 

AGENCY:  Minerals  Management  Service 

(MMS). 

ACTION:  Notice  of  Adoption  (if  a  Final 

Environmental  impact  Statement  (FEiSJ. 


SUMMARY:  The  Northstar  development 
project  involves  a  joint  Federal  and 
State  managed  reser\riir  in  the  Beaufort 
Sea  offshore  the  Alaskan  arctic  coast 
The  production  facilities  and  (lipelinc 
would  he  located  on  State  of  ,\laska 
submerged  lands.  Up  to  six 
development  wells  (and  a  f-lass  li 
disposal  well)  could  be  drilled  from  a 
surf?je  location  on  State  submerged 
lands  into  the  Federal  Outer  Continental 
Shelf  (OCS),  Drilling  these  wells 
requires  approval  of  an  OCS 
Development  and  Production  Plan 
(DPP).  The  MMS  determined  in  f )( tober 
1996,  that  approval  of  a  DPP  for  the 
Northstar  development  project  would  be 
a  major  Federal  action  warranting 
preparation  of  an  EIS.  The  MMS  entered 
into  an  agreement  with  the  I'  S  C^orps 
of  Engineers  as  a  cooperating  agenc\  for 
the  Northstar  EIS.  The  FEIS.  Beaufort 
Sea  Oil  and  Gas  Development  Northstar 
Project  was  published  on  Februarv  5. 
1999. 

The  MMS  has  determined  that  the 
Northstar  FEIS  is  adequate  to  meet 
MMS's  National  Environmental  Policy 
Act  needs  for  the  DPP  The  FEIS 
provides  a  complete  and  thorough 
analysis  of  reasonable  alternatives  and 
impacts.  The  MMS  hereby  adopts  the 
Northstar  FEIS  for  use  in  its  decision  to 
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approve,  disapprove,  or  require 
modification  of  the  proposed  DPP.  The 
regulations  at  40  CFR  1506.3  contain 
provisions  for  a  cooperating  agency  to 
adopt  the  environmental  impact 
statement  of  a  lead  agency. 
ADDRESSES:  You  may  obtain  single 
copies  of  the  FEIS  from  the  Regional 
Director,  Minerals  Management  Service, 
949  East  36th  Avenue,  Anchorage, 
Alaska  99503-4302,  Attention:  Public 
Afiiairs  Office.  You  may  request  copies 
by  telephone  at  (907)  271-6070;  1-800- 
764-2627;  or  via  e-mail  at 
akwebmastei€lmms.gov. 

Note:  This  FEIS  is  identical  to  that  listed 
in  the  Corps  of  Engineers  FR  Notice,  Vol.  64. 
No.  24,  February  5, 1999.  page  5789. 

Copies  of  the  FEIS  are  also  available 
for  inspection  in  the  following  public 
libraries: 
Tuzzy  Consortium  Library,  Barrow, 

Alaska 
North  Slope  Borough  Office,  Barrow, 

Alaska 
Barrow  City  Office,  Barrow,  Alaska 
Alaska  Eskimo  Whaling  Commission 

Office,  Barrow,  Alaska 
Nuiqsut  City  Office,  Nuiqsut.  Alaska 
Kaktovik  City  Office,  Kaktovik,  Alaska 
Noel  Wien  Public  Library,  1215  Cowels 

Street,  Fairbanks,  Alaska 
Valdez  Consortium  Library,  200 

Fairbanks  Street,  Valdez,  Alaska 
Juneau  Public  Library,  292  Marine  Way, 

Juneau,  Alaska 
U.S.  Army  Corps  of  Engineers  Office, 

Elmendorf  AFB,  Alaska 
Z.J.  Loussac  Library,  3600  Denali  Street, 

Anchorage,  Alaska 
Alaska  Resoiuties  Library  and 

Information  Services,  3150  C  Street, 

Suite  100,  Anchorage,  Alaska 
Minerals  Management  Service,  Resoiu-ce 

Center,  Room  330,  949  East  36th 

Avenue,  Anchorage,  Alaska 

Adoption  of  this  FEIS  constitutes  the 
MMS  Notice  on  the  release  and 
availability  of  an  EIS  for  MMS's  action 
to  approve,  disapprove,  or  require 
modification  of  a  DPP  for  the  Northstar 
development  project.  The  MMS  wiU 
take  no  action  on  the  DPP  for  30  days 
following  the  date  of  this  notice.  Under 
30  CFR  250.204,  MMS  must  approve, 
disapprove,  or  require  modification  of 
the  DPP  no  later  than  60  days  after 
release  of  the  FEIS. 

ACTION:  AvailabiUty  of  the 
Environmental  Assessment  (EA)  and 
finding  of  no  significant  impact  (FONSI) 
for  the  State-approved  Oil  Discharge 
Prevention  and  Contingency  Plan. 
SUMMARY:  The  Alaska  OCS  Region  has 
also  Moitten  an  EA  on  the  Oil  Spill 
Response  Plan  for  the  Northstar 
Development  Project  on  Beaufort  Sea 


Leases  OCS  Y-0179  and  -0181.  We  have 
reviewed  the  Northstar  Development 
and  Production  Plan  (DPP),  the  FEIS. 
and  the  Draft  and  State-approved 
versions  of  the  Oil  Discharge  Prevention 
and  Contingency  Plans  (Response 
Plans).  Our  summary  finding  is  based 
on  the  analysis  and  conclusion  of  the 
corresponding  EA  No.  AK  99-01.  Based 
on  this  assessment,  we  have  concluded 
that  the  State-approved  Response  Plan 
would  mitigate  the  significant  oil-spill 
impacts  listed  in  the  FEIS  and  would 
not  introduce  new  significant  impacts 
requiring  preparation  of  an  EIS. 
Therefore,  approval  of  the  State- 
approved  Response  Plan  as  part  of  the 
DPP  would  not  significantly  (40  CFR 
1508.27)  affect  the  quahty  of  the  human 
environment. 

Individual  copies  of  EA  No.  AK  99- 
01  and  FONSI  can  be  obtained  by 
contacting  the  Alaska  OCS  Region  at  the 
same  address  as  indicated  earlier  in  this 
notice,  under  ADDRESSES,  for  obtaining 
copies  of  the  FEIS.  A  copy  of  EA  No.  AK 
99-01  is  available  for  inspection  at  the 
Minerals  Management  Service,  Resource 
Center.  Room  330,  949  East  36th 
Avenue,  Anchorage,  Alaska. 
FOR  MORE  INFORMATION  CONTACT: 

Mr.  Paul  Stang,  Regional  Supervisor, 
Leasing  and  Environment  Division, 
Alaska  OCS  Region,  Minerals 
Management  Service,  949  East  36th 
Avenue,  Anchorage,  Alaska  99508- 
4363,  (907)  271-6045. 

Dated:  July  1,  1999. 
Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  99-17266  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from 
Lincoln  County,  MT  in  ttie  Possession 
of  ttie  Human  Osteology  Repository, 
Department  of  Anthropology, 
University  of  Wyoming,  Laramie,  WY 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Lincoln  County,  MT  in  the 
possession  of  the  Hiunan  Osteology 
Repository,  Department  of 


Anthropology,  University  of  Wyoming, 
Laramie,  WY. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Hiunan 
Osteology  Repository  professional  staff 
in  consultation  with  representatives  of 
the  Confederated  Salish  &  Kootenai 
Tribes  of  the  Flathead  Reservation. 

During  the  mid-1970s,  human 
remains  representing  a  minimum  of  six 
individuals  were  removed  from  private 
lands  adjacent  to  the  U.S. -Canadian 
border  on  the  eastern  banks  of  the 
Kootenai  River,  Lincoln  County,  MT  by 
Mr.  and  Mrs.  Ronald  C.  Morgan  and 
Donald  Morgan.  During  the  mid-to-late 
1970s,  these  human  remains  were 
donated  by  an  unknown  anthropology 
student  tn  the  Anthropnlngy  nenartTnent 
of  the  University  of  Wyoming.  In  1994 
and  1995,  these  six  individuals  were 
confirmed  to  be  in  the  collections  of  the 
Human  Osteology  Repository.  No 
known  individuals  were  identified.  The 
foiu"  associated  funerary  objects  include 
a  small  historic  glass  button  with  foiu* 
holes,  an  historic  white  glazed  ceramic 
sherd,  a  soil  sample,  and  a  fragment  of 
a  white  paste  ceramic  pipe  stem. 

Based  on  skeletal  morphology  and 
reported  biuial  associations,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  the  types  of 
associated  funerary  objects,  these 
burials  are  estimated  to  date  to  the  mid 
to  late-19th  century.  Cultiu^l  affiliation 
is  assessed  based  on  the  location  of  the 
original  interments  within  historically- 
defined  Kootenai  territory.  The  area  of 
original  interment  is  also  located  with 
in  the  judicially  established  Indian 
Lands  Claims  area  of  the  Kootenai. 

Based  on  the  above  mentioned 
information,  officials  of  the  Human 
Osteology  Repository,  Department  of 
Anthropology,  University  of  Wyoming 
have  determined  that,  piursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  six  individuals  of  Native 
American  ancestry.  Officials  of  the 
Hiunan  Osteology  Repository, 
Department  of  Anthropology,  University 
of  Wyoming  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  four 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Human  Osteology  Repository, 
Department  of  Anthropology,  University 
of  Wyoming  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
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Confederated  Salish  &  Kootenai  Tribes 
of  the  Flathead  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Confederated  Salish  &  Kootenai 
Tribes  of  the  Flathead  Reservation. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Rick  L.  Weathermen,  NAGPRA 
Contact,  University  of  Wyoming 
Department  of  Anthropology  Human 
Osteology  Repository,  University  of 
Wyoming,  P.O.  Box  3431,  Laramie,  WY 
82071-3431;  telephone:  (307)  766-5136, 
before  August  9, 1999.  Repatriation  of 
the  human  remains  and  associated 
funerary  objects  to  the  Confederated 
Salish  &  Kootenai  Tribes  of  the  Flathead 
Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  June  29, 1999. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 

Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  99-17365  Filed  7-7-99:  8:45  am] 

BILLING  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

(A7619  (2430)] 

Availability  of  Draft  Director's  Order 
and  Draft  Reference  Manual 
Concerning  Risk  Managements 
OccupatkMMl  Safety  and  Healtti 
Management  Activities  in  ttte  National 
Park  Service 

agency:  National  Park  Service, 
Department  of  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  converting  and  updating  its 
current  system  of  internal  instructions. 
When  these  documents  contain  new 
policy  or  procedural  requirements  that 
may  affect  parties  outside  the  NPS,  this 
information  is  being  made  available  for 
public  review  and  comment.  Draft 
Director's  Order  #50B  contains  Risk 
Management  Program  requirements, 
policies  and  responsibilities,  and  Draft 
Reference  Manual  #50B  provides 
additional  detailed  guidance  to  NPS 
personnel  engaged  in  Risk  Management/ 
Occupational  Safety  and  Health 
management  activities. 
DATES:  Written  comments  will  be 
accepted  through  August  1, 1999. 
ADDRESSES:  Draft  Director's  Order  #508/ 
Draft  Reference  Manual  #50B  are 
available  on  the  Internet  at  http:// 
www.nps.gov/refdesk/DOrders/ 


index.htm.  Requests  for  copies  and 
written  comments  should  be  sent  to 
Shirley  Rowley,  National  Park  Service. 
Risk  Management  Program  Office,  14795 
W.  Alameda  Parkway,  Denver,  Colorado 
80228. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shiriey  Rowley  at  (303)  969-2197. 

Dated:  [une  24,  1999. 

Richard  C.  Powell, 

Program  Manager.  WASO  Risk  Management 
Program. 

[FR  Doc.  99-17257  Filed  7-7-99:  8:45  am] 

BILUNG  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-397-400 
(Preliminary)  and  731-TA-842-845 
(Preliminary)] 

Certain  Crude  Petroleum  Oil  Products 
From  Iraq,  Mexico,  Saudi  Arabia,  and 
Venezuela 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  countervailing 
duty  and  antidumping  duty 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  countervailing  duty  investigations 
Nos.  701-TA-397-400  (Preliminary) 
and  antidumping  investigations  Nos. 
731-TA-842-845  (Preliminary)  under 
sections  703(a)  and  733(a),  respectively, 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)  and  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injmy.  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  ft'om  Iraq,  Mexico, 
Saudi  Arabia,  and  Venezuela  of  crude 
petroleum  oils  and  oils  obtained  from 
bituminous  minerals  above  or  below  25 
degrees  A.P.I. ,  as  provided  for  in 
subheadings  2709.00.10  and  2709.00.20 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
subsidized  by  the  Governments  of  Iraq, 
Mexico,  Saudi  Arabia,  and  Venezuela 
and  to  be  sold  in  the  United  States  at 
less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  sections 
702(c)(1)(B)  or  732(c)(1)(B)  of  the  Act 
(19  U.S.C.  1671a(c){l)(B)  or  19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
these  investigations  in  45  days,  or  in 


this  case  by  August  13,  1999.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  August 
20.  1999. 

For  further  information  concerning 
the  conduct  of  these  investigation.s  and 
rules  of  general  application,  consult  the 
Commissions  rules  of  practice  and 
procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  29.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  ran  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  June  29,  1999.  by  an 
incorporated  consortium  of  independent 
domestic  crude  petroleum  oil 
producers. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Conmiission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
these  investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPII  under  an 
administrative  protective  order  lAPOl 
and  BPI  service  list. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in 
these  investigations  available  to 
authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 


36920 


Federal  Register /Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Notices 


investigations  under  the  APO  issued  in 
the  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
confisrence  in  coimection  with  these 
investigations  for  9:30  a.m.  on  July  20, 
1999,  at  the  U.S.  hitemational  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Ruggles  (202-205-3187) 
not  later  than  July  16,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  countervailing  duties 
and/or  antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — ^As  provided  in 
§§201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
July  23, 1999,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service.  i 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 


Issued:  June  30.  1999. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  99-17376  Filed  7-7-99;  8:45  am) 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  AA1 921-1 11 
(Review)] 

Roller  Chain  from  Japan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  finding 
on  roller  chain  from  Japan  would  not  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time. 

Background 

The  Commission  instituted  this 
review  on  July  6,  1998  (63  FR  36440), 
and  determined  on  October  8, 1998,  that 
it  would  conduct  a  full  review  (63  FR 
56048,  October  20, 1998).  Notice  of  the 
scheduling  of  the  Commission's  review 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  November  25, 1998 
(63  F.R.  65221).  Since  all  requests  by 
interested  parties  to  appear  at  the 
hearing  were  withdrawn  before  its 
scheduled  date,  no  hearing  was  held  in 
this  review. 

.  The  Commission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  July  1, 1999. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  3203 
(July  1999),  entitled  Roller  Chain  fi-om 
Japan:  Investigation  No.  AA1921-111 
(Review). 

By  order  of  the  Commission. 

Issued:  July  1,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-17378  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  7020-02-P 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Commi.ssion's  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-846 
through  850  (Preliminary)] 

Certain  Seamless  Cartwn  and  Alloy 
Steel  Standard,  Line,  and  Pressure 
Pipe  and  Tube  from  the  Czech 
Republic,  Japan,  IMexico,  Romania, 
and  South  Africa 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-846  through  850  (Preliminary) 
imder  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  fi-om  the  Czech 
Republic,  Japan,  Mexico,  Romania  and 
South  Afiica  of  certain  seamless  carbon 
and  alloy  (other  than  stainless)  steel 
standard,  line,  and  pressure  pipe  and 
tube  (including  redraw  hollows), 
provided  for  in  subheadings  7304.10.10, 
7304.10.50,  7304.31.30,  7304.31.60, 
7304.39.00,  7304.51.50,  7304.59.60,  and 
7304.59.80  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to 
§§  732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
antidiunping  investigations  in  45  days, 
or  in  these  cases  by  August  16, 1999. 
The  Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  August 
23,  1999. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mazur  (202-205-3184),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
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information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  Jime  30, 1999,  by 
Koppel  Steel  Corp,  Beaver  Falls,  PA; 
Sharon  Tube  Co.,  Sharon,  PA;  U.S.  Steel 
Group,  Fairfield,  AL;  USS/Kobe  Steel 
Co.  Lorain  OH*  and  Vision  Mstals'  Gulf 
States  Tube  Div.,  Rosenberg,  TX. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Feder^  Register.  Industrial  users 
and  (if  the  merchandise  imder 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidiunping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pvusuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in 
these  investigations  available  to 
authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigations  under  the  APO  issued  in 
the  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  imder  the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  July  21, 
1999,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 


contact  Diane  Mazur  (202-205-3184) 
not  later  than  July  16,  1999,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
§§  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
July  26,  1999,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
§§201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  July  1, 1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-17379  Filed  7-7-99;  8:45  am) 
BILUNG  COOE  7020-02-l> 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-e51 
(Preliminary)] 

Synthetic  Indigo  From  China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-851 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  o'fl930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injiu'ed  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  synthetic  indigo, 
known  commercially  as  Vat  Blue  1,  and 
preparations  based  thereon,  provided 
for  in  subheadings  3204.15.10, 
3204.15.40.  and  3204.15.80  of  the 
Harmonized  Tariff  Schedule  nf  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  ttme  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  16,  1999.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  August 
23,  1999. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  30,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Jozlyn  Kalchtiialer  (202-205-3457). 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Sti'eet  SW.,  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  June  30.  1999.  by  Buffalo  Color 
Corp.,  Parsippany,  NJ,  and  the  United 
Steelworkers  of  America,  AFL-CIO/ 
CLC. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
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petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consmner  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  serviceiist. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
investigation  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C. 
§  1677(9))  who  are  parties  to  the 
investigation  under  the  APO  issued  in 
the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  imder  the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  July  22, 
1999,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jozlyn  Kalchthaler  (202-205- 
3457)  not  later  than  July  20, 1999  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  sudi  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
§§201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
]\jly  27, 1999  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 


the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  luly  1,  1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-17377  Filed  7-7-99;  8:45  am] 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Bureau  of  International  Latior  Affairs; 
Notice  of  Public  Hearing 

This  document  is  a  notice  of  public 
hearing  to  be  held  by  the  Department  of 
Labor  to  gather  information  regarding 
products  that  might  have  been  mined, 
produced,  or  manufactiued  by  forced  or 
indentured  child  labor,  for  the  purpose 
of  implementing  Executive  Order  No. 
13126  ("Prohibition  of  Acquisition  of 
Products  Produced  by  Forced  or 
Indentured  Child  Labor").  This 
Executive  Order  was  published  in  the 
Federal  Register  on  June  16. 1999  (64 
FR  32383-32385). 

The  hearing  will  be  held  on  Tuesday, 
August  10, 1999,  in  Room  N-3437  at  the 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC, 
beginning  at  9:00  a.m.  The  hearing  will 
be  open  to  the  public.  This  notice  is  a 
general  solicitation  of  comments  from 
the  public. 

Tne  Department  of  Labor  is  now 
accepting  requests  from  all  interested 
parties  to  provide  oral  or  written 
testimony  at  the  hearing.  Each 
presentation  will  be  limited  to  ten 
minutes.  The  Department  is  not  able  to 
provide  financial  assistance  to  those 
preparing  written  submissions.  The 
Department  is  not  able  to  provide 


financial  assistance  to  those  wishing  to 
travel  to  attend  the  hearing.  Those 
unable  to  attend  the  hearing  are  invited 
to  submit  written  testimony.  Parties 
interested  in  testifying  at  the  child  labor 
hearing  should  call  Cortney  Oren  of  the 
International  Child  Labor  Program,  (202) 
208-4843  ext.  112,  to  be  put  on  the 
roster. 

Pursuant  to  Section  2  of  Executive 
Order  No.  13126,  and  in  consultation 
and  cooperation  with  the  Department  of 
the  Treasury  and  the  Department  of 
State,  the  Department  of  Labor  is  now 
taking  steps  to  enable  it  to  "publish  in 
the  Federal  Register  a  list  of  products, 
identified  by  their  country  of  origin,  that 
those  Departments  have  a  reasonable 
basis  to  believe  might  have  been  mined, 
piGuUCcu,  or  manuidciui'eu  uy  forceu  oi 
indentured  child  labor."  In  compliance 
with  the  Executive  Order,  such  a  list 
will  be  published  within  120  days  of  the 
date  of  publishing  of  the  Executive 
Order  or  no  later  than  October  10, 1999. 

The  Executive  Order  provides  that 
"[t]he  Department  of  Labor  may  conduct 
hearings  to  assist  in  the  identification 
of*  products  to  be  included  on  the  list 
required  by  the  Executive  Order. 
Information  provided  at  the  hearing  will 
be  considered  by  the  Department  of 
Labor  in  preparing  the  list. 

Testimony  at  the  hearing  should  be 
relevant  to  the  topic  of  products 
"mined,  produced  or  manufactiu'ed 
wholly  or  in  part  by  forced  or 
indentiu-ed  child  labor."  With  respect  to 
industries  where  forced  or  indentured 
child  labor  may  occur,  but  where 
programs  have  been  implemented  to 
eliminate  child  labor,  the  Department  is 
also  seeking  testimony  regarding  the 
effectiveness  of  such  programs. 

Under  section  6(c)  of  the  Executive 
Order,  "forced  or  indentured  child 
labor"  is  defined  as: 

all  work  or  service  (1)  exacted  from  any 
person  under  the  age  of  18  under  the  menace 
of  any  penalty  for  its  nonperformance  and  for 
which  the  worker  does  not  offer  himself 
voluntarily;  or  (2)  performed  by  any  person 
under  the  age  of  18  pursuant  to  a  contract  the 
enforcement  of  which  can  be  accomplished 
by  process  or  penalties. 

This  definition  is  consistent  with  the 
Tariff  Act  of  1930, 19  U.S.C.  1307. 

Among  the  products  and  countries 
that  may  be  examined  by  the 
Department  are  those  mentioned  in  the 
following  Department  of  Labor  reports 
on  child  labor:  By  the  Sweat  and  Toil 
of  Children  (Volume  I):  The  Use  of 
Child  Labor  in  U.S.  Manufactured  and 
Mined  Imports,  and  By  the  Sweat  and 
Toil  of  Children  (Volxune  II):  The  Use  of 
Child  Labor  in  U.S.  Agricultural  Imports 
and  Forced  and  Bonded  Child  Labor. 
These  reports  can  be  accessed  on  the 
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Internet  at  http-./hv'ww. dol.gov/dol/ilab/ 
public/media/reports/childnew.htm  or 
can  be  obtained  from  the  International 
Child  Labor  Program.  The  Department 
of  Labor  will  examine  other  recent 
developments,  including  additional 
products  and  countries  where  forced 
and  indentured  child  labor  has  been 
identified  as  a  problem. 

DATES:  The  hearing  is  scheduled  for 
Tuesday,  August  10,  1999.  The  deadline 
for  being  placed  on  the  roster  for  oral 
testimony  is  5  p.m.  on  August  3,  1999. 
Presenters  will  be  required  to  submit 
five  (5)  written  copies  of  their  oral 
testimony  to  the  International  Child 
Labor  Program  by  5  p.m.,  August  3, 
1999.  The  record  will  be  kept  open  for 
additional  written  testimony  until  5 
p.m.,  August  17, 1999. 

ADDRESSES:  Written  testimony  should 
be  addressed  to  the  International  Child 
Labor  Program,  Bureau  of  International 
Labor  Affairs,  Room  S-5303,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
fax:  (202)  219-4923. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cortney  Oren,  International  Child  Labor 
Program,  Bureau  of  International  Labor 
Affairs,  Room  S-5303,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  telephone:  (202) 
208-4843;  fax  (202)  219-4923.  Persons 
with  disabilities  who  need  special 


accommodations  should  contact 
Cortney  Oren  by  August  3,  1999. 

All  written  or  oral  comments 
submitted  pursuant  to  the  public 
hearing  will  be  made  part  of  the  record 
of  review  referred  to  above  and  will  be 
available  for  public  inspection. 

Signed  at  Washington.  DC.  this  M)\h  li.n  (it 
[line.  1999. 

Andrew  ].  Samet. 

Deputy  I 'ndrr Scirftaix  for Intrnxitionol 

Labor  Affairs. 

!FR  Doc.  99-172.39  Filed  7-7-99;  H:4.t  am) 

BILLING  CODE  4510-2S-4> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  Cthe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendix 

[Petitions  instituted  on  06/07/1999] 


the  workers  are  eligible  to  applv  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Ac:t.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  julv  ]9. 
1999. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  nf  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  acidress 
shown  below,  not  later  than  )ulv  19. 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  I'.S 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  DC.  20210. 

Signed  al  Washington,  DC.  thi*  7lh  day  of 
lune.  1999 

Linda  G,  Poole, 

Program  Manager.  Officii  of  Tradi 
.'\djustmfnt  .-{ssnytancc 


TA-W 


36,340 
36,341 
36.342 
36,343 
36,344 
36,345 
36.346 
36,347 
36.348 
36.349 
36.350 
36,351 
36,352 
36,353 
36.354 
36.355 
36,356 
36,357 
36,358 
36,359 
36,360 
36.361 
36,362 
36.363 
36,364 


Subject  firm  (petitioners) 


Location 


Date  ot 
petition 


Product(s) 


Beartrack  Mine  (Co.)  

Nortel  (Wkrs) 

Kem  Manufacturing  (Co.)  

Califomla  Webbing  (Wkrs) 

Crysteco.  Inc.  (Co.) 

Thomas  and  Betts  (Co.)  

Green  River  Steel  (USWA) 

Great  River  Insurance  (Wkrs) 

Burlington  Industries  (Wkrs)  

Alliance  Leather  (UNITE) 

Hewlett  Packard  (Co.)  

National  Wood  Products  (Co.) 

Bain  Industries  (Co.)  

Gdynia  America  Line  (Co.)  

Rama  Group  of  Co.  (Co.)  

Cresthill  Industries  (Co.)  

Chippen  Hook  (Wkrs)  

Golden  Sunlight  Mines  (Co.)  

New  England  Audio  (NEAR)  (Co.) 

Motorola  (Wkrs)  

Super  Steel  Schenectady  (Wkrs)  .. 

Alta  Gold  Griffon  Mine  (Wkrs)  

AMP,  Inc.  (Wkrs)  

ABB  Daimler  Benz  (Co.) 

SWACO— Drilling  Fluids  (Comp)  ... 


Salmon,  ID 

Res.  Triangle  Pk,  NC 

Albion,  IL  

Los  Angeles,  CA  

Wilmington,  OH  

Vidalia,  GA  

Owensboro,  KY  

Meridian,  MS  

Greensboro,  NC  

Johnstown.  NY  

Roseville,  CA  

Glasgow,  KY 

Ft.  Worth,  TX  

Elizabeth,  NJ  


05/20/1999 
05/04/1999 
05/11/1999 
05/04/1999 
05/25/1999 
05/22/1999 
05/03/1999 
05/19/1999 
05/22/1999 
05/21/1999 
05/21/1999 
05/17/1999 
05/18/1999 
05/19/1999 
Cheektowaga,  NY  05/20/1999 


Yonkers,  NY  . 
McAllen,  TX  .. 
Whitehall,  MT 
Lewiston,  ME 

Austin,  TX  

Glenville.  NY  . 


05/20/1999 

I  05/05/1999 

I  05/24/1999 

I  05/26/1999 

I  05/24/1999 

05/10/1999 

Ely,  NV   05/06/1999 

MIddletown,  PA  05/22/1999 

Elmlra  Heights,  NY  05/24/1999 

Houston,  TX   03/24/1999 


Dore  Metal 

Wireless  Products 

Bras 

Satety  belts 

Silicon  waters 

Satety  Switches. 

Steel. 

Insurance  Underwaters. 

Textured  Polyester 

Leather 

Personal  Computers 

Wooden  Brush  Blocks 

Shaped  Charge  Cases 

Stream  Ship  Line 

Pnnting.  Publishing  &  Distnbution 

Buttons 

Jewelry  Boxes. 

Precious  Metals. 

Indoor  and  Outdoor  Speakers 

Semiconductor  (chips) 

Locomotives. 

Gold 

Electronic  Connectors. 

Mass  Transit  Rail  Vehicles. 

DnIIIng  Fluids 
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(FR  Doc.  99-17289  Filed  7-7-99;  8:45  ami 
BILLING  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

rrA-W-35,399  TA-W-35,399A,  TA-W- 
35,399B,  TA-W-3S,399C,  TA-W-35,399D, 
TA-W-35,399E  and  TA-W-35,399F1 

The  Boeing  Company,  Seattle,  WA,  in 
the  following  locations:  Puget  Sound 
Region,  WA,  Wichita,  KS,  Philadelphia, 
PA,  Tulsa,  OK,  Mcalester,  OK,  Oak 
Ridge,  TN;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  May  12,  1999, 
the  International  Association  of 
Machinists  &  Aerospace  Workers 
(lAM&AW).  District  Lodge  751, 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  applicable  to  workers 
of  the  subject  firm  was  signed  on  March 
23, 1999,  and  published  in  the  Federal 
Register  on  May  21, 1999  (64  FR  27810). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiimstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  was  filed  on  behalf  of 
workers  of  the  subject  firm  in  Seattle, 
Washington,  Puget  Soimd  Region, 
Washington,  Wichita,  Kansas, 
Philadelphia,  Pennsylvania,  Tulsa, 
Oklahoma,  Mcalester,  Oklahoma  and 
Oak  Ridge,  Tennessee,  engaged  in 
employment  related  to  the  production  of 
commercial  aircraft  at  The  Boeing 
Company.  Investigation  resulted  in  a 
negative  determination  based  on  the 
finding  that  the  "contributed 
importantly"  test  of  the  group  eligibility 
requirement  of  Section  222(3)  the  Trade 
Act  of  1974,  as  amended,  was  not  met 
for  the  workers  engaged  in  the 
production  of  commercial  aircraft.  The 
investigation  revealed  that  the 
predominate  cause  for  layoffs  at  the 
subject  firm  was  reduced  anticipated 


orders,  resulting  firom  reduced  demand 
for  commercial  aircraft,  including 
significant  lost  export  sales.  Domestic 
customers  of  The  Boeing  Company  did 
not  increase  their  import  purchases  of 
commercial  aircraft  while  decreasing 
orders  ft-om  the  subject  firm  to  such  a 
degree  as  to  represent  an  important 
contributing  factor.  Overall,  the  subject 
firm  experienced  increasing  sales  in 
1998  which  was  forecast  to  continue  in 
1999. 

The  District  Lodge  751  assert  that 
members  and  workers  at  The  Boeing 
Company  are  impacted  by  completion 
from  Airbus  in  addition  to  the 
subcontracting  to  foreign  suppliers  for 
rnrnnnnents.  The  application  contained 
information  addressing  the  commercial 
aircraft  industry  and  included  charts 
comparing  Boeing  and  Airbus  orders 
and  expected  deliveries.  The  petitioner 
asserts  that  despite  a  record  number  of 
deliveries  by  Boeing  in  1999,  Airbus 
continues  to  gain  market  share.  The 
petitioner  adds  that  Boeing  is  beginning 
the  downsizing  process  in  anticipation 
of  decline  in  market  share.  Loss  of 
global  market  share  as  emphasized  by 
the  petitioners  is  not  a  basis  for  worker 
group  certification  under  the  Trade  Act 
of  1974.  The  materials  submitted  by  the 
lAM&AW  did  not  contain  information 
that  was  not  previously  considered  in 
the  petition  investigation. 

As  to  the  impact  of  sourcing  foreign 
parts,  the  Department  found  no 
evidence  that  foreign  sourcing  was  a 
relevant  factor  in  the  separation  of 
workers. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC  this  21st  day  of 
lune  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  99-17286  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 


[TA-W-35,135, 135F  &  135G] 

Computaiog  Wireline  Services;  Hays, 
Kansas  and  Operating  at  Various 
Locations  in  the  Following  States; 
Montana  and  Aricansas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  14, 1998,  applicable  to 
workers  of  Computaiog  Wireline 
Services  located  in  Hays,  Kansas.  The 
notice  was  published  in  the  Federal 
Register  on  December  23,  1998  (63  FR 
71166). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  additional 
worker  separations  occurred  at 
Computaiog  Wireline  Services  operating 
at  various  locations  in  Montana.  The 
company  also  reports  that  worker 
separations  will  occur  at  its  various 
locations  in  Arkansas.  Workers  at  these 
locations  provide  services  related  to  the 
exploration  and  production  of  crude  oil 
and  natural  gas. 

The  intent  of  the  Department's 
certification  is  to  provide  coverage  to  all 
workers  of  the  subject  firm  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  expand 
coverage  to  workers  of  Computaiog 
Wireline  Services  in  Montana  and 
Arkansas. 

The  amended  notice  application  to 
TA-W-35,135  is  hereby  issued  as 
follows: 

All  workers  of  Computaiog  Wireline 
Services,  Hays,  Kansas  (TA-W-35,135)  and 
operating  at  various  locations  in  Montana 
(TA-W-35,135F),  and  Arkansas  (TA-W- 
35,1 35G)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  9,  1997  through  December  14,  2000, 
are  eligible  to  apply  for  worker  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  25th  day  of 
June,  1999. 

Linda  G.  Poole,  , 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-17282  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  4510-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,255] 

KCS  Resources,  Inc.  D/B/A/  KCS 
Mountain  Resources,  Inc.  Worland, 
Wyoming;  Notice  of  Termination  of 
Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  For  Wbrker  Adjustment 
Assistance  issued  by  the  Department  on 
May  24,  1999,  applicable  to  workers  of 
KCS  Resources,  Inc.,  d/b/a  KCS 
Mountain  Resources,  Inc.,  Worland, 
Wyoming.  The  notice  will  be  published 
soon  in  the  Federal  Register. 

The  Department,  on  its  own  motion, 
reviewed  the  worker  certification. 
Workers  are  engaged  in  employment 
related  to  the  exploration  and 
production  of  crude  oil  and  natural  gas. 
On  April  6, 1999,  the  Department  issued 
a  certification  of  eligibility  applicable  to 
all  workers  of  KCS  Mountain  Resources, 
Inc.,  Worland,  Wyoming,  TA-W- 
35,790.  Workers  separated  fi-om 
employment  with  the  subject  firm  on  or 
after  February  12,  1998  through  April  6, 
2001  are  eligible  to  apply  for  worker 
adjustment  assistance  program  benefits. 

Based  on  this  new  information,  the 
Department  is  terminating  the 
certification  for  petition  number  TA-\V- 
36,255.  Further  coverage  for  workers 
under  this  certification  would  serve  no 
purpose  and  the  certification  has  been 
terminated. 

Signed  at  Washington.  DC.  this  25th  day  of 
June.  1999. 

Linda  G.  Poole, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  99-17283  Filed  7-7-99;  8:45  am) 
BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,982] 

Logistix,  Medical  Division,  Fremont, 
CA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  5,  1999  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Logistix,  Fremont. 
California. 

The  petitioners  were  not  employed  at 
the  subject  firm  location  sited,  therefore, 
the  petition  is  not  valid.  Consequently. 


further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signtid  at  Washington.  DC.  this  2.=ith  d.n  nf 
fune  1999. 

Linda  Poole, 

Program  Manager.  Office  of  Trndf 
Adjustment  Assistance. 
|FR  Doc.  99-1728.5  Filed  7-7-')4;  H;4.t  am| 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-3S,320  and  TA-W-35,320A] 

Luclcy  Star  Industries,  Baldwyn  and 
Nettleton,  MS;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  23,  1999,  applicable  to  all 
workers  of  Lucky  Star  Industries. 
Baldwyn,  Mississippi.  The  notice  was 
published  in  the  Federal  Register  on 
May  21,  1999  (64  FR  27811). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  occurred 
at  the  Nettleton,  Mississippi  facility  of 
Lucky  Star  Industries  in  April  and  May. 
1999.  The  workers  are  engaged  in 
employment  related  to  the  production  of 
jeans.  Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  Lucky  Star  Industries, 
Nettleton,  Mississippi. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lucky  Star  Industries  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-35,320  is  hereby  issued  as 
follows: 

,-\ll  workers  of  Lut.ky  Star  Industries. 
Baldwyn.  .Mississippi  "(TA-\V-;i.T.:)20)  and 
Nettleton.  Mississippi  (T,\-\V-a."),320,-\)  whn 
became  totally  or  partialK  separated  from 
employment  on  or  after  \o\enib('r  24.  1997 
through  March  23.  2001  are  idigible  lo  apjilv 
for  adjustment  assistance  under  Se(  tion  22.) 
of  the  Trade  Art  of  1974. 

Signed  at  Washington.  DC:.  this  Kith  da\  (if 
June.  1999. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

jFR  Doc.  99-17281  Filed  7-7-99;  H:4h  ani| 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-35.086) 

North  Star  Steel  Texas,  inc.  Including 
Workers  of  International  Mill  Service 
Beaumont,  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  227,T)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  AssLstanre  on 
November  4.  1998.  applicable  to  all 
workers  of  north  Star  Steel  Texas.  Inc.. 
located  in  Beaumont.  Texas  The  notice 
was  published  in  the  Federal  Register 
on  December  4.  1998  (63  FR  67140) 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certific  ation 
for  workers  of  the  subject  firm   New 
information  shows  that  employees  of 
International  Mill  Service.  Beaumont. 
Texas  worked  at  North  Star  Steel  Texas. 
Inc.  to  provide  slag  reclamation  from  the 
blast  furnaces  and  other  ser\ices  for 
steel  processing  at  the  Beaumont.  Texas 
facility.  Worker  separations  occurred  at 
International  Mill  Services  as  a  result  of 
workers  separations  at  North  Star  Steel 
Texas,  Inc. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
International  Mill  Service.  Beaumont. 
Texas  at  North  Star  Steel  Texas.  Inc.. 
Beaumont.  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
North  Star  Steel  Texas.  Inc.  adversely 
affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-35.086  is  hereby  issued  ,is 
follows: 

,\l  I  w  orkers  of  North  Star  Steel  Texas.  Inc.. 
Be.uimiinl.  Texas  and  workers  of 
International  Mill  .Ser\  i(  e.  Beaumont,  Texas 
engaged  in  eniploxnient  relaie<i  to  providing 
slag  rec  Idiiiation  from  the  bhist  furnaces  and 
other  S('r\'i(.es  for  steel  prot  essing  ,it  North 
Star  .Steel  Texas.  Im   .  Beaumont.  I  exas  who 
be(  anie  totally  or  parlialK  separated  from 
employment  on  or  after  September  29.  1997 
through  November  4.  2000  are  eligible  to 
appl\  for  acijustinent  assistant  i'  under 
Sec  tion  22.1  of  the  Trade  Ai  I  of  1974 

Signed  at  Washington   DC.  this  24th  day  of 
lune.  1'I99 

Linda  (J.  Poole, 

Proiiruni  Manager.  Offitfut  1  r,ide 

.■\diusl merit  As>'istnn(  e 

\¥V.  Do(    99-17284  Filed  7---99:  H  4.5  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-36^12] 


Waatherford  international,  inc. 
Longview,  TX;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  10, 1999,  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Weatherford 
hitemational,  Incorporated.  Longview, 
Texas. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  25th  day  of 
June  1999. 
Linda  G.  Poole, 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-17288  Filed  7-7-99;  8:45  am] 

BILLMG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03180] 

Federal-Mogul  Friction  Products 
Division,  Manila,  AR;  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  May  18,  1999  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Federal-Mogul,  Friction  Productions 
Division,  located  in  Manila,  Arkansas 
(NAFTA-3180). 

The  petitioning  group  of  workers  is 
subject  to  a  certification  signed  on  June 
16. 1999  (NAFTA-3206)  and  that  will 
remain  in  effect  for  two  years  from  that 
date. 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington.  DC,  this  28th  day  of 
June  1999. 

Linda  Poole, 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-17287  Filed  7-7-99;  8:45  am] 

BILLING  CODE  4510-3a-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA— 03129] 

Lee  Textile,  incorporated,  Ewing,  VA; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agieemeni 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  April  28,  1999  in  response 
to  a  petition  filed  on  behcdf  of  workers 
at  Lee  Textile,  Incorporated,  located  in 
Ewing,  Virginia  (NAFTA-03129). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn,  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  30th  day  of 
[une  1999. 

Linda  Poole, 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-17280  Filed  7-7-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-99-5] 

Proposed  information  Collection 
Request  Sulxnitted  for  Public 
Comment  and  Recommendations;  29 
CFR  Part  1904,  Recording  and 
Reporting  Occupational  injuries  and 
Illnesses  (12ia-0176) 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 


Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiu-e  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Occupational 
Safety  and  Health  Administration 
(OSHA)  is  soliciting  comments 
concerning  the  proposed  extension  of 
approval  for  current  paperwork 
requirements  of  29  CFR  part  1904, 
Recording  and  Reporting  Occupational 
Injuries  and  Illnesses  (less  1904.8, 
Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents  and  1904.17, 
Annual  OSHA  Injury  and  Illness  Survey 
of  Ten  or  More  Employers).  The  Agency 
is  in  the  process  of  revising  these 
recordkeeping  requirements  and  expects 
to  implement  a  revised  injury  and 
illness  recordkeeping  system  next  year. 
However,  if  the  Agency  is  unable  to 
attain  this  goal,  it  will  need  to  continue 
the  current  injury  and  iUness 
recordkeeping  system.  For  this  reason, 
OSHA  will  request  OMB  reauthorization 
of  the  existing  part  1904  under  the  PRA, 
and  is  asking  for  public  comment  on 
burden  estimates,  practical  utility,  and 
other  paperwork  issues  concerning 
OSHA's  existing  recordkeeping 
requirements. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  7, 
1999. 
Written  comments  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR-99-5,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
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telephone:  (202)  693-2350.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Schmidt,  Office  of  Statistics, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3507,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
telephone:  (202)  693-1886.  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Dave  Schmidt  at  (202)  693- 
1886  or  Barbara  Bielaski  at  (202)  693- 
2444.  For  electronic  copies,  contact 
OSHA's  Web  Page  on  the  Tnlemet  at 
http://www.osha.gov/. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  OSHA  Act  and  29  CFR  Part  1904 
prescribe  that  certain  employers 
maintain  records  of  job  related  injuries 
and  illnesses.  The  injiuy  and  illness 
records  are  intended  to  have  multiple 
purposes.  One  purpose  is  to  provide 
data  needed  by  OSHA  to  carry  out 
enforcement  and  intervention  activities 
to  provide  workers  a  safe  and  healthy 
work  environment.  The  data  are  also 
needed  by  the  Bureau  of  Labor  Statistics 
to  report  on  the  number  and  rate  of 
occupational  injuries  and  illnesses  in 
the  country. 

The  data  also  provides  information  to 
employers  and  employees  of  the  kinds 
of  injiuies  and  illnesses  occmring  in  the 
workplace  and  their  related  hazards. 
Increased  employer  awareness  should 
result  in  the  identification  and 
voluntary  correction  of  hazardous 
workplace  conditions.  Likevnse, 
employers  who  are  provided 
information  on  injuries  and  illnesses 
will  be  more  likely  to  follow  safe  work 
practices  and  report  workplace  hazards. 
This  would  generally  raise  the  overall 
level  of  safety  and  health  in  the 
workplace. 

OSHA  currently  has  approval  ft-om 
the  Office  of  Management  and  Budget 
(OMB)  for  information  collection 
requirements  contained  in  29  CFR  part 
1904.  That  approval  will  expire  on 
December  31, 1999,  imless  OSHA 
applies  for  an  extension  of  the  OMB 
approval.  This  notice  initiates  the 
process  for  OSHA  to  request  an 
extension  of  the  ciurent  OMB  approval. 
This  notice  also  solicits  public  comment 
on  OSHA's  existing  paperwork  burden  * 
estimates  from  those  interested  parties 
and  to  seek  public  response  to  several 
questions  related  to  the  development  of 
OSHA's  estimation.  Interested  parties 


are  requested  to  review  OSHA's 
estimates,  which  are  based  upon  the 
most  current  data  available,  and  to 
comment  on  their  accuracy  or 
appropriateness  in  today's  workplace 
situation. 

29  CFR  1904.8,  Reporting  of  Fatality 
or  Multiple  Hospitalization  Incidents 
(OMB  control  number  1218-0007)  and 
29  CFR  1904.17,  Annual  OSHA  Injury 
and  Illness  Survey  of  Ten  or  More 
Employees  (OMB  control  number  1218- 
0214)  are  each  under  separate 
Information  Collection  Request  (ICR) 
packages. 

n.  Current  Actions 

This  notice  requests  public  comment 
on  an  extension  of  the  current  OMB 
approval  of  the  paperwork  requirements 
in  29  CFR  part  1904,  Recording  and 
Reporting  Occupational  Injuries  and 
Illnesses. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Agency:  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration. 

Title:  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses. 

OMB  Number  1218-0176. 

Agency  Number:  ICR-99-5. 

Frequency:  Recordkeeping. 

Affected  Public:  Business  or  other  for- 
profit;  Farms;  Not-for-profit  institutions: 
State  and  Local  Government. 

Cite/Reference/Form/ etc:  29  CFR  part 
1904;  OSHA  No.  200;  OSHA  No.  101. 

Number  of  Respondents:  1,086,264. 

Estimatea  Time  Per  Respondent:  1.6 
hours. 

Total  Burden  Hours:  1,739,157  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 

Dated:  June  29.  1999. 

Charles  N.  Jef&ess, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

[FR  Doc.  99-17240  Filed  7-7-99;  8:45  am) 
BILUNG  CODE  4510-26-41 


NATIONAL  INSTITUTE  FOR  LITERACY 

Application  for  Equipped  for  the  Future 
(EFF)  Center  for  Training,  Technical 
Assistance,  and  Materials 
Development 

AGENCY:  The  National  Institute  for 

Literacy. 

action:  Notice. 

summary:  The  National  Institute  for 
Literacy  invites  applications  for  a 


cooperative  agreement  grant  to  support 
integration  of  EFF  standards  into 
existing  systems  for  the  deliverv  (jf  adult 
education  and  training.  These  systems 
include:  adult  literacy  and  basic 
education  programs:  Even  Start.  Hoad 
Start,  and  other  family  literacy 
programs;  programs  offered  through 
LEAs:  community-based  organizations; 
community  colleges;  unions  and 
employee  associations;  and  public  and 
private  employers  and  associations  of 
employers  that  are  helping  adults 
qualify  for  entry-level  employment  or 
meet  skill  standards  developed  through 
voluntary-  partnerships  under  the  aegis 
of  the  Skills  Standards  Board 

Eligible  Applicants:  Individual  public 
and  private  nonprofit  organizations  and 
agencies,  or  consortia  of  such 
organizations.  While  such  consortia  may 
include  local  and  for-profit 
organizations,  no  grant  will  be  made  to 
either  a  local  or  for-profit  organization. 

Deadline  for  Transmittal  of 
Applications:  4:30  PM,  August  18.  1999. 

Available  Funds:  This  award  is  for  a 
Center  that  will  operate  for  two  to  four 
years,  given  adequate  appropriations 
and  satisfactory  performance.  Up  to 
$500,000  is  available  for  Year  1.  with  a 
comparable  amount  anticipated  for  Year 
2. 

Estimated  Number  of  Awards:  One. 

Estimated  Amount  of  Award: 
$500,000  for  Year  1.  Two  years,  with  an 
option  to  renew  for  up  to  two  additional 
project  periods  after  completion  of  first 
year.  Funds  are  provided  under  this 
solicitation  for  the  first  year  only. 

Note  to  Applicants:  This  notice  is  part  of 
a  complete  application  pacloge  that  also 
includes:  the  NIFL  Equipped  for  the  Future 
Orientation  Package,  the  statute  authorizing 
the  program,  and  applicable  regulations 
governing  the  program,  including  the 
Education  Department  General 
Administrative  Regulations  (EEXiAR).  Taken 
together,  these  materials  contain  all  the 
information,  application  forms,  regulations, 
and  instructions  needed  to  apply  for  a  grant 
under  this  competition.  The  Application  and 
EFF  Orientation  Package  are  available  on 
request  from  Sharv'n  Abbott.  NIFL.  EFF 
information,  this  grant  announcement,  and 
required  forms  can  also  be  found  on  NIFL's 
web  site  (www.nifl.gov).  Required  form.s  are 
also  available  on-line  at  http   /www  nifl  gov/ 
activities/. 

Grant  Administration  and  Applicable 
Regulations:  The  administration  of  the 
grant  is  governed  by  the  conditions  of 
the  award  letter.  The  Education 
Department  General  Administrative 
Regulations.  (EDGAR)  34  CFR  Parts  74: 
75.100-102.  104. 112. 117-118, 127- 
129.  190-192.  201,  217.  231-36.  250- .SI. 
253.  261.  525.  531.  .562,  591.  620-21, 
700-707:  77;  79;  80;  81:  82:  85;  and  86 
(36/6/1997  and  EDGAR  Expanded 
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Authorities,  1/27/98).  set  forth 
administrative  and  other  requirements. 
This  document  is  available  through  your 
public  library,  the  National  Institute  for 
Literacy,  and  at  the  following  web  site 
(http://www.ed.gOv/l.  It  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  policies  and  procedures  in  the 
EDGAR  which  are  applicable  to  this 
award.  If  a  proposal  is  recommended  for 
an  award,  the  Grants  Officer  will  request 
certain  organizational,  management,  and 
financial  information.  Grant 
administration  questions  regarding 
General  Requirements,  Prior  Approval 
Reqiiirements,  Transfer  of  Project 
Director,  and  Suspension  or 
Termination  of  Award,  should  be 
referred  to  the  Grants  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sondra  Stein,  National  Institute  for 
Literacy,  1775  I  Street,  NW,  Suite  730, 
Washington,  DC  20006  TEL:  202-233- 
2041;  FAX  202-233-2050,  EMAIL 
sstein@nifl.gov. 

For  Applications  Only  Contact: 
Sharjm  Abbott,  National  Institute  for 
Literacy,  1775  I  Street,  NW,  Suite  730, 
Washington.  DC  20006  TEL:  202-233- 
2026;  FAX  202-233-2050,  EMAIL 
sabbott®nifl.gov. 
SUPPLEMENTARY  INFORMATKW:  For 
purposes  of  this  notice,  the  following 
definitions  apply: 

"Literacy"  means  an  individual's 
ability  to  read,  write,  and  speak  in 
English,  and  compute  and  solve 
problems  at  levels  of  proficiency 
necessary  to  function  on  the  job  and  in 
society,  to  achieve  one's  goals  and 
develop  one's  knowledge  and  potential 
(as  stated  in  the  Workforce  Investment 
Act  of  1998). 

"Adult  Literacy  System"  means  all 
individuals,  programs,  and 
organizations  that  are  involved,  directly 
and  indirectly,  in  the  delivery  of  literacy 
and  basic  skill  services  to  adults.  This 
includes,  but  is  not  limited  to,  people 
and  groups  involved  in  literacy 
policymaking,  research  and 
development,  technical  assistance,  and 
instructions  service  delivery. 

"Adult  Roles"  means  the  following 
three  major  arenas  of  adult  life,  and  the 
obligations  that  pertain  to  each: 

•  Parent/family  member 

•  Citizen/community  member 

•  Worker 

"Constituencies"  mean  national,  state, 
or  local  organizations  in  the  public, 
nonprofit,  and  private  sectors  that  have 
a  stake  in  developing  standards  for 
particular  adult  roles  because  the 
quality  of  role  performance  has  an 
impact  on  their  organization's 
achievement  of  its  mission  and  goals. 


"Consensus-building"  means  the 
explicit,  ongoing  effort  to  develop  a 
convincing  public  argiiment  for  the  use 
of  "Equipped  for  the  Future"  standards 
by  key  constituencies,  to  expand  the 
number  of  individuals  from  key 
constituencies  involved  in  standards 
development  use,  marketing,  and 
dissemination,  and  to  enlist  key 
segments  of  the  workforce  development 
system  in  using  the  standards  at  the 
national,  state,  and  local  levels. 

"Content  Standards"  mean  specific 
descriptions  of  what  adults  need  to 
know  and  be  able  to  do  to  perform  the 
key  activities  identified  in  the  EFF 
standards  framework.  EFF  has  identified 
16  content  standards  that  are  critical  to 
adult  success. 

"Generative  skills"  mean  skills  and 
knowledge  that  are  core  to  the 
performance  of  a  wide  range  of  tasks 
foiuid  in  multiple  roles  and  that  are 
durable  over  time  in  the  face  of  changes 
in  technology,  work  processes,  and 
occupational  demand. 

"National  Policy  Group"  means  the 
body  of  nationally-recognized  leaders  in 
literacy  and  workforce  development  that 
provides  policy  guidance  and 
consensus-building  support  to  the  EFF 
initiative. 

"Performance  Indicators"  mean 
descriptions  of  how  achievement  of  the 
content  standards  will  be  demonstrated, 
and  reflect  the  consensus  of  key 
stakeholders  for  the  particular  adult  role 
being  addressed. 

"Purposes  for  Literacy"  mean  the 
following  four  general  purposes,  based 
on  NIFL's  survey  of  adult  learners,  that 
literacy  serves  in  helping  adults  fulfill 
their  roles: 

•  Providing  access  to  information  so 
adults  can  orient  themselves  in  the 
world. 

•  Enabling  adults  to  give  voice  to 
their  ideas  and  have  an  impact  on  the 
world  around  them. 

•  Enabling  adults  to  make  decisions 
and  act  independently,  without  needing 
to  rely  on  others. 

•  Building  a  bridge  to  the  future  by 
laying  a  foundation  for  continued 
learning,  so  adults  can  keep  up  with  the 
world  as  it  changes. 

"EFF  Standards  Framework"  means 
the  conceptual  system  that  includes  the 
following:  "role  maps"  that  identify  the 
broad  areas  of  responsibility  and  key 
activities  for  each  of  the  primary  adult 
roles — parent/family  member,  citizen/ 
community  member,  and  worker; 
"common  activities"  that  are  derived 
from  looking  at  what  is  common  across 
all  three  roles;  and  content  standards 
that  define  what  adults  need  to  know 
and  be  able  to  do  to  achieve  the  four 
purposes  and  ceury  out  these  activities. 


The  EFF  standards  framework:  (1)  Is 
based  on  a  coherent  theory  of  adult 
learning;  (2)  communicates  what 
customers,  investors,  and  partners  can 
expect  from  the  adult  literacy  system; 
and  (3)  is  explicitly  linked  to  other 
standards  development  and 
implementation  efforts. 

"Validation"  means  the 
demonstration  of  the  degree  to  which 
the  standards  are  representative  of  the 
important  aspects  of  role  performance. 

"Workforce  Development  System" 
means  the  sum  of  public  and  private 
programs  that  share  a  focus  on  building 
the  skills  and  knowledge  of  youth  and 
adults.  These  programs  include:  adult 
and  family  literacy  programs,  welfare- 
to-work  programs,  vocational  education 
and  training  programs,  school-to-work 
programs,  industry-based  skill  standards 
programs,  K-12  education  programs, 
post  secondary  education  programs. 
Workforce  Investment  Act  programs, 
community  college/post  secondary 
education  programs,  union  and 
employer-sponsored  training  programs, 
apprenticeship  programs,  one-stop 
career  centers,  dislocated  worker 
programs,  and  related  programs  in  the 
public,  private,  and  nonprofit  sectors. 

Background 

The  National  Institute  for  Literacy 
(NIFL).  was  created  by  the  National 
Literacy  Act  of  1991  to  provide  a 
national  focal  point  for  literacy 
activities  and  to  facilitate  the  pooling  of 
ideas  and  expertise  across  a  fragmented 
field.  NIFL  is  authorized  to  carry  out  a 
wide  range  of  activities  that  will 
improve  and  expand  the  system  for 
delivery  of  adult  literacy  services 
nationwide. 

Equipped  for  the  Future  (EFF)  is  the 
National  Institute  for  Literacy's  long- 
term,  standards-based,  collaborative 
initiative  to  reform  the  adult  education 
system  in  the  United  States.  EFF's  goal 
is  to  help  adult  learning  programs 
achieve  results  that  really  matter — to 
policymakers,  educators,  employers, 
and  adult  learners  themselves. 

EFF  starts  with  a  new  definition  of 
results  that  merges  policymakers'  goals 
of  a  responsible  citizenry  and  a 
productive  workforce  with  adult 
learner's  vision  of  how  education  can 
help  them  succeed  in  their  daily  lives  as 
workers,  parents,  citizens,  and 
community  members.  To  enable  adults 
to  get  more  of  what  they  need  to  be 
successful,  the  EFF  framework  for  adult 
learning  shifts  the  focus  in  two  ways. 
Instead  of  presenting  education  as 
remedial,  making  up  for  something 
adults  didn't  get  in  the  past,  EFF  focuses 
adult  learning  on  preparation  for  new, 
unanticipated  responsibilities  in  the 
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present.  Instead  of  building  a 
cmriculum  around  acquiring  the  same 
body  of  knowledge  and  skills  students 
are  expected  to  learn  in  K-12  education, 
EFF  focuses  teaching  and  assessment  on 
adults  actually  using  a  new  set  of  basics 
in  carrying  out  important  life  tasks.  EFF 
addresses  a  major  educational  problem 
that  has  far-reaching  implications  for 
the  social  and  economic  well-being  of 
the  nation.  Up  to  90  million  adults  in 
the  U.S. — nearly  half  the  adult 
population — lack  the  skills  necessary  to 
respond  and  adapt  to  the  changing 
demands  of  their  lives  at  work,  at  home, 
and  in  their  communities.  Nearly  25 
percent  of  adult  with  an  average  of  10 
years  of  formal  schooling  have  no  more 
than  fourth  grade  literacy  skills.  As  a 
prominent  literacy  researcher  put  it, 
"*  *  *  low-literate  Americans  may  now 
be  seen  as  a  chronic  feature  of  the 
American  educational  landscape."  Their 
lack  of  skills  contributes  to  every  other 
serious  social  and  economic  problem 
the  nation  faces — children's  failure  in 
school,  lower  worker  productivity, 
crime  and  welfare. 

The  current  adult  education  system 
lacks  the  capacity  to  serve  these  adults. 
Beyond  problems  of  funding  and 
staffing,  programs  have  trouble 
clarifying  their  goals  for  students,  and 
assessing  and  demonstrating  results. 
These  were  the  findings  of  a  1995 
General  Accoimting  Office  report, 
which  linked  these  problems  to  the  lack 
of  a  consistent  vision  of  what  is 
important  to  teach.  Over  50  percent  of 
students  drop  out  before  completing 
sufficient  hours  of  instruction  to 
develop  skills  that  enhance  performance 
of  real  life  tasks.  Meanwhile,  welfare 
time  limits,  combined  with  a  low 
tmemployment  rate,  increase  national 
pressure  for  programs  to  produce  better 
results  faster. 

Adult  educators  in  America  clearly 
need  a  new  way  of  doing  business — a 
new  sense  of  mission,  a  new  approach 
to  delivering  services,  and  a  new  way  of 
assessing  program  effectiveness.  As  a 
customer-driven,  standards-based 
reform  movement,  EFF  provides  all 
three.  Based  on  a  customer-defined 
vision  of  what  adtilts  need  to  be 
effective,  EFF  enables  teachers  to  link 
curriculimi  and  instruction  to  real- 
world  outcomes.  As  a  result,  students 
see  the  connection  between  their  studies 
and  their  lives,  and  get  immediate, 
practical  results  frt)m  their  learning.  As 
more  and  more  programs  use  the  EFF 
Standards  to  assess  progress  and  report 
results,  poUcymakers  and  funders  will 
be  able  to  base  their  decisions  about 
education  on  well-dociunented  resulted 
that  matter.  And  taxpayers  will  have 
accoimtability  for  the  billions  of  federal 


dollars  being  spent  on  literacy  and 
lifelong  learning  programs. 

History 

In  the  first  phase  of  this  initiative,  the 
NIFL  developed  a  common  framework 
of  four  fundamental  purposes  for 
literacy  that  emerge  from  the  writings  of 
1,500  adults  in  literacy  programs 
nationwide.  As  detailed  in  the  NIFL 
report.  Equipped  for  the  Future:  A 
Customer  Driven  Vision  for  Adult 
Literacy  and  Lifelong  Learning,  these 
four  purposes  are  to — 

•  Gain  access  to  information  so  adults 
can  orient  themselves  in  the  world. 

•  Give  voice  to  ideas,  so  that  they  will 
be  heard  and  can  have  an  impact  on  the 
world  around  them. 

•  Make  decision  and  act 
independently. 

•  Build  a  bridge  to  the  future,  by 
learning  how  to  learn  in  order  to  keep 
up  with  the  world  as  it  changes. 

In  October  1995.  the  NIFL  awarded 
eight  one-year  planning  grants  as  the 
second  phase  of  this  multiyear  initiative 
to  assiu^  that  adults  are  "equipped  for 
the  future."  These  planning  grants 
resulted  in  a  draft  definition  of  a 
standards  framework  that  identifies 
what  adults  need  to  know  and  be  able 
to  do  to  be  effective  in  their  roles  as 
parent/family  members,  worker,  and 
citizen.  The  grantees,  working  with 
NIFL  and  its  National  Policy  Group,  also 
developed  a  common  definition  of  the 
system  reform  to  be  achieved  the  EFF 
initiative. 

In  October  1996,  the  NIFL  awarded 
three-year  grants  to  three  consortia, 
resulting  in  further  development  and 
refinement  of  the  EFF  standards 
framework,  including: 

•  Development  and  validation  of 
"role  maps"  that  identify  the  primary 
responsibilities  and  key  activities  all 
adults  perform  in  their  roles  as  workers; 
parents  and  family  members,  and 
citizens  and  community  members,  and 
performance  indicators  for  each  activity 
that  enabled  us  to  identify  the 
knowledge  and  skills  required  to  carry 
out  those  activities  well. 

•  Development  and  validation  of 
content  standards  that  support  effective 
performance  across  the  Three  primary 
adult  roles. 

•  Pilot  implementation  of  the 
standards  in  adult  education  delivery 
systems. 

•  Development  of  a  coherent,  theory- 
based  framework  for  assessing 
competence  and  defining  levels  in  using 
the  skills  defined  by  the  standards  in 
carrying  out  key  roles. 

•  Building  the  support  of  key 
constituencies  for  the  standards  and 
their  use. 


This  solicitation  of  grant  applications 
addresses  the  fourth  and  final  project 
phase:  Implementation  of  EFF  standards 
as  a  tool  for  system  reform. 

Description  of  Program 

For  the  past  foiu  years,  NIFL  has  been 
working  with  a  range  of  partners  in 
states  across  the  country  to  develop  a 
customer-driven,  standards-based, 
collaborative  approach  to  adult  literacy 
system  reform.  The  EFF  content 
standards  developed  through  this  effort 
define  the  critical  skills  and  knowledge 
that  enable  adults  to  effectively  carry 
out  their  responsibilities  as  workers, 
parents  and  family  members,  and 
citizens  and  community  members.  The 
standards  have  been  developed  and 
refined  with  the  assistance  of  a  broad 
cross  section  of  literacy  and  basic  skills 
programs  as  well  as  the  advice  and 
guidance  of  key  stakeholders  in  the 
nation's  workforce  development,  family 
literacy,  and  civic  participation 
movements. 

Investment  in  EFF  has  been 
developed  through  strategic 
partnerships  with  states  and  other 
systems.  These  partners  now  see  EFF  as 
providing  the  framework  and  tools  for 
system  reform  that  will  lead  to 
improvements  in  practice  and  produce 
results  that  matter.  Recognizing  the 
promise  of  the  EFF  framework,  many 
EFF  partners  have  begun  the  process  of 
"bringing  EFF  on  line."  They  hope  to 
integrate  EFF  into  program 
improvement  strategies  now  so  that, 
once  the  levels  for  standards  are 
defined,  assessments  are  identified,  and 
MIS  systems  put  in  place,  teachers  and 
programs  will  be  ready  to  use  these 
tools  to  measure  progress  and  report 
results. 

By  Fall  1999,  the  NIFL  will  have 
completed  the  major  development  work 
on  the  standards  and  will  publish  a 
Users'  Guide,  designed  to  introduce  key 
partners  and  stakeholders  to  the 
standards  and  how  they  can  be  used  for 
teaching  and  learning,  program 
improvement,  accountability,  and 
system  reform. 

The  EFF  Center  for  Training, 
Technical  Assistance,  and  Materials 
Development  established  under  this 
grant  program  will  have  primary 
responsibility  for  reaching  out  and 
establishing  strong  linkages  with  these 
key  partners,  including  adult  education, 
family  literacy,  welfare-to-work,  skill 
standards  voluntary  partnerships,  and 
other  workforce  development  systems, 
and  assuring  that  these  partners  have 
the  support  needed  to  integrate  EFF  as 
part  of  their  effort  to  prepare  their 
systems  to  deliver  the  desired  results. 
The  work  of  this  Center  will  be 
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complemented  by  an  EFF  Center  for 
Research  and  Evaluation,  based  at  tbe 
University  of  Tennessee's  Center  for 
Literacy  Studies  (CLS),  and  a  Center  for 
Assessment,  currently  operated  through 
a  contract  with  the  Center  for  Workforce 
Development,  Institute  for  Educational 
Leadership  (lEL). 

A  detailed  elaboration  of  goals  and 
activities  to  be  initiated  and/or  carried 
out  by  the  grantee  during  the  period 
October  1, 1999  to  September  30,  2001 
follows. 

Goals  i 

The  primary  goal  of  the  Center  is  to 
assist  NIFL  in  the  effective  integration  of 
EFF  into  4  key  systems: 

1.  State  adult  basic  education  and 
literacy  systems  with  responsibility  for 
administering  state  and  federal 
programs  for  adult  education  and  family 
literacy  and  for  preparing  to  meet  new 
performance  indicators  imder  TANF 
and  the  Workforce  Investment  Act; 

2.  State  and  national  literacy 
volunteer  programs  that  coordinate  the 
delivery  of  adult  literacy  and  ESOL 
services  through  a  network  of  volunteer 
literacy  programs  in  communities  across 
the  country; 

3.  Federal,  regional  and  state  Even 
Start,  Family  Literacy,  and  Head  Start 
programs  that  are  putting  in  place  new 
performance  and  quality  indicators  in 
response  to  new  state  legislation  and 
changing  federal  legislation;  and 

4.  National  and  state  skill  standards 
partnerships  that  are  in  the  process  of 
defining  the  knowledge  and  skills 
needed  to  qualify  for  entry-level 
positions  in  each  of  the  15 
occupational/industrial  sectors  defined 
by  the  NSSB. 

NIFL  assumes  that  effective 
integration  into  a  system  starts  with  the 
needs  of  the  customer  as  defined  by  the 
customer.  It  is  based  on  close,  ongoing 
collaboration  with  the  customer,  and 
includes  but  is  not  limited  to  the 
following: 

1.  Assistance  to  policymakers  and 
administrators  in  developing  a  plan  for 
how  to  integrate  EFF  into  their  ongoing 
efforts. 

2.  Assistance  in  introducing  EFF  to  a 
leadership  group  in  the  system. 

3.  Assistance  in  developing  and 
implementing  a  training  and  technical 
assistance  plan  for  integrating  EFF  into 
the  system  [includes  developing 
marketing  materials,  training  a  core  of 
trainers,  helping  trainers  plan  and 
conduct  training  institutes,  providing 
upgrades  as  new  tools  become  available, 
and  providing  ongoing  troubleshooting 
and  technical  assistance]. 


4.  Provision  of  materials  and  tools 
that  can  be  used  (customized)  to 
implement  EFF. 

5.  Opportimities  to  share  information 
and  experiences  with  other  ^ates  and 
systems  integrating  EFF. 

6.  Opportimities  for  policymakers  and 
practitioners  to  learn  more  about  EFF 
(on-line  seminars,  special  institutes, 
conferences). 

In  order  to  achieve  this  goal,  the 
Center  will  carry  out  the  following 
activities: 

1 .  Establish  and  manage  a 
geographically  distributed  network  of 
diverse,  highly  qualified  trainers  and 
practitioner-trainers  who  have  expertise 
to  the  full  range  of  programs  and 
populations  in  the  adult  education 
system,  and  who  can  provide  a  range  of 
training  experiences  (one-time 
workshops,  ongoing  stafi  development, 
mentoring,  coaching)  critical  to 
integrating  EFF  into  policy  and  into 
service  delivery,  training,  and 
accountability  systems.  Right  now  there 
are  approximately  10  part-time  trainers 
and  more  than  100  practitioners  with 
varying  levels  of  experience  in  using 
EFF.  The  center  should  build  on  this 
base  in  developing  a  distributed  training 
network  that  has  the  capacity  to  offer 
assistance  to  states  nationwide. 

2.  Establish  a  system  for  building  and 
maintaining  such  a  network,  including 
provisions  for  (a)  building  the  capacity 
of  practitioners  to  serve  as  trainers;  (b) 
certifying  trainers  and  training  centers; 
and  (c)  providing  credit  for  training. 

3.  Drawing  on  the  experience  of 
programs  and  systems  already  using 
EFF,  develop  a  range  of  materials  and 
resources  that  facilitate  adoption  and 
use  of  EFF.  Such  materials  should 
include:  (a)  Materials  that  make  explicit 
the  links  between  EFF  and  approaches 
to  instruction,  assessment, 
credentialing,  and  accountability 
currently  in  use  by  key  customers;  (b) 
compilations  of  ciuriculiun  and 
assessment  resources  for  use  with  EFF; 
(c)  training  guides;  and  (d)  templates 
and  other  resources  that  enable 
programs  to  create  useful,  reliable  tools 
for  assessing  performance  of  EFF 
standards. 

4.  Working  with  the  four  key  system 
customers  enumerated  above,  identify 
needs  and  develop,  actively  market,  and 
deliver  customized  training  and 
technical  assistance  packages  that  meet 
identified  needs. 

5.  Working  with  practitioners 
currently  using  EFF,  develop  and 
deliver  customized  training  and 
technical  assistance  packages  that  meet 
the  need  for  ongoing  capacity-bmlding 
among  direct-service  programs  and  local 
initiatives  that  have  been  using  EFF. 


Packages  should  be  designed  to  address 
the  needs  of  program  administrators  as 
well  as  teaching  staff,  and  should 
include  materials  and  training  to  assist 
programs  in  using  EFF  to  identify 
learner  goals;  design  instruction  and 
assessment,  and  organize  support 
services  to  facilitate  achievement  of 
these  goals;  and  report  and  evaluate 
results. 

6.  Identifying  and  supporting  high- 

Suality  EFF  programs  that  can  serve  as 
emonstration  sites. 

7.  Establishing  and  managing  a  system 
for  collecting,  reviewing,  and  evaluating 
materials  that  have  been  developed  for 
use  in  EFF  programs,  and  for  packaging 
and  broadly  disseminating  materials 
and  tools  judged  to  be  high-quality. 
Such  a  system  should:  (a)  Involve 
practitioners  in  design  and  decision- 
making; (b)  have  clear,  user-friendly 
quality  guidelines  to  enable 
practitioners  to  judge  the  quality  of  their 
own  work;  (c)  be  cost-effective;  and  (d) 
use  multiple  dissemination  vehicles 
(hard  copy,  video,  CD-ROM,  on-line)  in 
order  to  get  materials  out  to  as  many 
people  as  possible,  effectively  and 
quickly. 

8.  Developing  and  maintaining  a 
system  for  ongoing  evaluation  of  the 
Center,  including  a  database  that  tracks 
Center  activities  and  their  impact  on  the 
quality  and  outcomes  of  teaching  and 
learning. 

9.  Working  with  NIFL  to  assure  that 
all  templates,  modules,  materials,  and 
tools  are  designed  to  be  delivered  online 
through  NIFL's  web-based  Literacy 
Information  and  Communications 
System  (LINCS),  as  well  as  published  in 
hard  copy  or  CD-ROM  formats. 

10.  Assuring  that  all  training, 
technical  assistance,  and  materials 
development  maximizes  the  use  of 
individuals,  programs,  and  systems 
ciurently  using  EFF,  in  accordance  with 
EFF's  combined  bottom-up/top-down 
approach  to  consensus-building  and 
system  reform. 

11.  Working  in  close  collaboration 
with  NIFL  and  its  partners  in  EFF,  the 
Center  for  Literacy  Studies,  the  National 
Center  for  the  Study  of  Adult  Learning 
and  Literacy  (NCSALL),  and  the  lEL,  to 
integrate  findings  from  research  and 
practice  into  Center  materials  and 
dissemination  work,  and  to  assure  a 
cohesive  and  integrated  approach  to 
system  reform. 

12.  In  consultation  with  NIFL, 
establishing  a  national  advisory  group 
that  includes  representatives  of  the  key 
customers  to  be  served  by  the  Center, 
key  technical  expert(s),  and  key  EFF 
partners.  The  Center  advisory  group 
should  meet  no  less  than  two  times  per 
year  and  be  comprised  of  individuals 
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who  legitimately  represent  key 
constituencies  and  customers  whose 
buy-in  is  critical  to  widespread  use  of 
Center  products. 

13.  Developing  and  maintaining 
partnerships  with  other  training  centers 
and  institutions  of  higher  education, 
publishers  and  test  makers,  and 
developers  of  distance  learning  to  help 
them  integrate  EFF  into  their  work. 

14.  Participating  in  quarterly  EFF 
Management  meetings  in  Washington, 
DC  in  November  1999,  January  2000, 
March  2000,  and  July  2000,  and  on 
dates  to  be  arranged  the  following  year. 

15.  Participating  in  monthly 
management  conference  calls  of  two 
hours'  duration. 

16.  Maintaining  regular  e-mail  and 
other  contact  with  other  EFF  Partners 
throughout  the  grant  period,  in  order  to 
maximize  shciring  of  information  and 
assiu«  an  integrated  approach  to  system 
reform. 

Project  Narrative 

The  applicant's  project  narrative 
should  address  the  above  goals, 
purposes  and  activities.  The  narrative 
should  not  exceed  twenty  (20)  single- 
spaced  pages,  or  forty  (40)  double- 
spaced  pages.  It  must  be  organized  and 
contain  the  information  as  described  in 
the  following  sections: 

1 .  Approach 

This  section  should  describa  the 
applicant's  view  of  (a)  what  the  goals  of 
EFF  are;  (b)  how  the  EFF  initiative  can 
best  achieve  these  goals;  (c)  the  various 
roles  a  center  can  play  in  achieving 
these  goals;  and  (d)  tbe  extent  to  which 
the  applicant's  plan  includes  soimd 
methods  for  achieving  measurable  goals. 

2.  Center  Design 

This  section  should  describe  the 
applicant's  goals  and  objectives  for  the 
Center  as  an  integral  part  of  the  EFF 
system  reform  initiative,  and  describe 
the  applicant's  vision  of  how  the  center 
can  work  most  effectively  to  carry  out 
the  16  key  activities  identified  above 
within  a  two  to  three  year  time  span. 

This  section  should  also  demonstrate 
that  the  design  is  built  on  technical 
expertise  relevant  to  the  key  tasks,  as 
well  as  knowledge  and  experience  in 
working  with  the  four  key  customer 
systems.  It  should  include  detailed 
descriptions  of  how  the  applicant 
intends  to  approach  key  tasks,  and  what 
kinds  of  materials  and  other  resources 
the  applicant  would  produce  for  key 
customers. 

3.  Plan  of  Operation 

This  section  includes  the  project  work 
plan  and  timeline  and  project 


management  plan.  It  describes  clear, 
measurable  goals  and  objectives  for  the 
project,  and  details  the  project  tasks, 
timeline,  staffing,  and  organization  for 
their  accomplishment. 

The  plan  of  operation  should  clearly 
describe  the  specific  activities  the 
applicant  will  undertake  to  implement 
the  design  described  above,  as  well  as 
proposed  dates  for  their  initiation  and 
completion.  The  plan  also  should 
describe  how  the  applicant  will  work 
with  NIFL  and  the  EFF  Centers  for 
Research  and  Evaluation  and 
Assessment  to  assure  an  integrated 
approach  to  system  reform,  how  the 
applicant  will  assure  the  investment  of 
key  constituencies  in  its  work,  and  how 
constituents  will  be  involved  in  key 
project  development,  implementation, 
marketing/dissemination,  and 
validation  tasks. 

The  plan  of  operation  should  detail 
the  project's  staffing  and  organization, 
clearly  identifying  the  performance 
objectives  of  key  staff,  the  scope  and 
nature  of  their  responsibilities,  and  the 
level  of  effort  each  staff  person  will 
devote  to  this  project. 

4.  Organizational  Capability 

This  section  should  demonstrate  the 
ability  and  experience  of  the  applicant 
to  perform  the  tasks  required  in  this 
project,  including  the  applicant's  skills, 
technical  expertise,  and  experience  in 
providing  training  and  technical 
assistance  and  developing  materials  and 
resources  appropriate  to  the  needs  of 
diverse  constituencies  at  the  national, 
state,  and  local  levels.  In  the  case  of  a 
consortium,  this  section  should  also 
describe  how  the  various  organizations 
that  comprise  the  applicant's 
consortium  will  work  together,  their 
respective  roles  and  responsibilities, 
and  the  plan  for  effective  management 
across  organizations. 

5.  Quality  of  Key  Personnel 

This  section  should  include  the 
qualifications  of  each  staff  person  for 
the  project  position  to  which  s/he  has 
been  assigned,  identifying  his/her 
employing  organization,  and  providing 
an  overview  of  his/her  experience, 
knowledge,  and  capability  to  perform 
the  work  described  as  demonstrated  by 
the  conduct  of  similar  work  in  related 
settings.  A  project  organization  chart 
should  be  provided. 

6.  Evaluation  Plan 

The  applicant  should  describe  the 
process  for  documenting  and 
monitoring  the  project  processes  and 
results,  including  how  the  applicant 
will  create  a  database  of  project 
activities  for  internal  Center 


management  purposes,  for  documenting 
and  reporting  to  NIFL  and  other  EFF 
Centers  on  project  activities  and 
achievements,  and  for  use  by  the  EFF 
Research  and  Evaluation  Center  for  EFF 
research  and  evaluation  activities. 

7.  Budget  and  Cost  Effectiveness 

The  application  must  contain  a 
detailed  budget  for  support  requested 
for  years  one  and  two  of  the  project  Th»' 
budget  should  include  all  applicants' 
costs  and  should  identify  contributed 
costs  and  support  from  other  sources,  if 
any.  Sources  of  support  should  be 
clearly  identified  in  all  instances  The 
financial  aspects  of  any  cost  sharing  and 
joint  or  cooperative  funding  by  members 
of  a  consortium  formed  for  purposes  of 
the  application  should  be  shown  in  a 
detailed  budget  for  each  party.  These 
budgets  should  reflect  the  arrangements 
among  the  parties,  and  should  show 
exactly  what  cost  sharing  is  proposed 
for  each  budget  item.  Please  note  that 
overhead  for  this  project  is  restricted  as 
per  EDGAR  CPR  75-562. 

Selection  Criteria 

In  evaluating  applications  for  a  grant 
under  this  competition,  the  Director 
uses  the  following  selection  criteria 
(Total  105  points): 

ID  Approach  (15  points) 

The  Director  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant's  description  of  approach 
demonstrates:  (a)  Understanding  of  the 
goals  and  purposes  of  EFF  as  a 
customer-driven,  standards-based, 
collaborative  system  reform  initiative; 
(b)  knowledge  of  the  work  and  products 
to  date,  including  theoretical 
underpinnings  of  the  approach  to 
standards  development;  (c) 
philosophical  and  practical 
commitment  to  customer  focus;  (d) 
philosophical  and  practical 
commitment  to  collaborative 
development;  (e)  understanding  of  how 
a  center  can  contribute  to  the  system 
reform  process;  and  (f)  the  relative 
importance  of  aspects  of  system  reform 
in  the  adult  literacy  and  lifelong 
learning  system. 

12 j  Center  Design  (20  points) 

The  Director  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant's  design  for  the  Center:  (a) 
Demonstrates  commitment  to  building 
capacity  of  the  system  nationwide, 
rather  than  the  capacity  of  the  Center; 
(b)  demonstrates  an  appropriate  balance 
of  services  and  products  across 
constituencies;  (c)  demonstrates  a 
commitment  to  working  in  close 
collaboration  and  consultation  with 
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appropriate  partners;  (d)  demonstrates  a 
commitment  to  draw  on  resources  of 
NIFL  and  its  partners  in  EFF,  including 
local  field  development  p^tners;  and  (e) 
demonstrates  creativity  and  technical 
competence  in  dealing  with  key  tasks 
and  addressing  needs  of  key  customers. 

(3)  Plan  of  Operation  (30  points) 

The  Director  reviews  each  application 
to  determine  the  quality  of  the  plan  of 
operation,  includiiig  the  extent  to  which 
the  applicant:  (a)  States  clear  and 
measiuable  project  goals  and  objectives 
that  are  clearly  related  to  the  intended 
purposes  of  the  EFF,  as  outlined  in  this 
request  for  applications;  (b)  provides  a 
fully  detailed  plan  and  timeline  for 
achieving  those  goals,  and  assures  that 
the  plan  addresses  all  the  key  project 
activities  identified  above,  and  is 
feasible,  technically  sound,  and 
responsive  to  issues  of  balance;  (c) 
proposes  a  plan  for  maintaining 
efiiective  working  relationships  with 
NIFL  and  other  EFF  Centers  and 
Partners,  as  reqxiired  for  effective 
development  of  the  project;  (d)  proposes 
a  management  plan  that  is  efiiective  and 
ensures  proper  and  efficient 
administration  of  the  project;  (e) 
demonstrates  the  quality  of  the 
applicant's  plan  to  use  its  resources  and 
personnel  to  achieve  each  project 
objective;  and  (f)  demonstrates  that  staff 
assigned  to  key  positions  include 
appropriate  qualifications,  in  terms  of 
Imowledge,  experience  and  proven 
capability  to  perform  the  work 
described.  i 

(4)  Organizational  Capability  (15  points) 

The  Director  reviews  each  application 
to  determine  the  capability  of  the 
applicant  (together  with  members  of  its 
consortium)  to  achieve  the  goals  of  the 
project,  including  the  extent  to  which 
the  applicant  provides  a  full  description 
of  each  of  the  organizations  that  make 
up  the  consortium,  including  how  each 
organization  contributes  to  the 
applicant's  experience  and  capability  to: 
(a)  Lead  a  broad-based,  collaborative 
process  for  adult  learning  systems 
reform  and  improvement  that  is 
standards-driven;  (b)  manage  a  system 
for  training,  technical  assistance  and 
materials  development  that  builds  and 
certifies  distributed  capacity;  (c) 
develop  theoretically  sound,  practical, 
high  quality,  customer-focused 
materials,  training  and  resources;  (d) 
disseminate  effectively  and  efficiently 
through  a  variety  of  vehicles;  and  (e) 
leverage  the  commitment  and 
involvement  of  key  partners  at  the 
national,  state,  and  local  levels. 


(5)  Quality  of  Key  Personnel  (1 0  points)      Budget  Proposal 


The  Director  reviews  each  application 
to  determine  the  quality  of  key 
personnel  for  all  project  activities, 
including:  (a)  The  qualifications  of  the 
project  director  and  other  key 
personnel;  (b)  the  experience  and 
training  of  key  personnel  in  working 
collaboratively  with  key  system 
customers  in  fields  related  to  project 
objectives,  and  (c)  the  applicant's 
policy,  as  part  of  its  nondiscriminatory 
employment  practices,  to  ensure  that  its 
personnel  are  selected  for  employment 
without  regard  to  race,  color,  national 
origin,  religion,  gender,  age,  or 
disability. 

(6)  Evaluation  Plan  (10  points) 

The  Director  reviews  each  application 
to  determine  the  quality  of  the 
applicant's  plan  for  documenting  and 
monitoring  the  project  processes  and 
results,  including:  (a)  llie  quality  of 
methods  and  mechanisms  to  be  used  to 
document,  evaluate,  and  report  progress 
in  relation  to  the  project's  mission  and 
goals,  including  the  creation  of  a 
database  that  can  be  used  by  NIFL  and 
its  EFF  partners  for  EFF  research  and 
evaluations  activities;  (b)  the  extent  to 
which  the  applicant's  statement  of 
measurable  outcomes  addresses  all 
project  goals;  and  (c)  the  quality  of 
methods  that  will  be  used  to  document 
and  evaluate  the  impact  of  the  project 
on  programs,  practitioners,  and  adult 
learners. 

(7)  Budget  of  Cost  Effectiveness  (5 
points) 

The  EHrector  reviews  each  application 
to  determine  the  extent  to  which:  (a) 
The  budget  is  adequate  to  support  grant 
activities;  (b)  the  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 
(c)  the  budgets  for  any  subcontracts  are 
detailed  and  appropriate;  and  (d)  the 
budget  details  an  resources,  cash,  or  in- 
kind,  that  the  applicant  will  provide  or 
seek  in  order  to  supplement  grant  funds. 

Other  Application  Requirements 

The  application  shall  include  the 
following: 

Project  Summary 

The  proposal  must  contain  a  brief 
sxmimary  of  the  proposed  project 
suitable  for  publication.  It  should  not  be 
an  abstract  of  the  application,  but  rather 
a  self-contained  description  of  the 
project's  goals,  approach  and  the 
activities  proposed.  The  summary  must 
include  the  following  information:  (a) 
Name  of  applicant  organization;  and  (b) 
description  of  the  project. 


ED  Form  524,  Sections  A  and  C,  must 
be  completed  and  submitted  with  each 
application.  Section  C  should  include  a 
detailed  explanation  and  amplification 
of  each  budget  category,  and  a  complete 
justification  of  costs  in  each  category.  If 
Section  B  is  completed,  include  the 
nature  and  source  of  non-Federal  funds. 
Instructions  for  completion  of  the 
budget  is  on  the  back  side  of  Form  524. 

Persoimel  items  should  include  the 
names  (or  position  titles)  of  key  staff, 
number  of  hours,  and  applicable  hourly 
rates.  Discussion  of  equipment, 
supplies,  and  travel  should  include  both 
the  cost  and  the  piupose  and 
justification.  Budgets  should  include  all 
applicant's  costs  and  should  identify 
contributed  costs  and  support  fix)m 
other  sources,  if  any.  Sources  of  support 
should  be  clearly  identified  in  aU 
instances.  The  financial  aspects  of  any 
cost  sharing  and  joint  or  cooperative 
funding  by  members  of  a  consortium 
formed  for  purposes  of  the  application 
should  be  shown  in  a  detailed  budget 
for  each  party.  These  budgets  should 
reflect  the  arrangements  among  the 
parties,  and  should  show  exactly  what 
cost  sharing  is  proposed  for  each  budget 
item.  Please  note  that  overhead  for  this 
project  is  restricted  as  per  EDGAR  CFR 
75-562. 

Disclosure  of  Prior  Institute  Support 

If  any  subcontractor,  partner, 
consortiiun  member,  or  organization  has 
received  NIFL  funding  in  the  past  2 
years,  the  following  information  on  the 
prior  awards  is  required:  (1)  NIFL  award 
number,  amount  and  period  of  support; 
(2)  a  siunmary  of  the  results  of  the 
completed  work;  and  (3)  a  brief 
description  of  available  materials  and 
other  related  research  products  not 
described  elsewhere.  If  the  applicant 
has  received  a  prior  award,  the 
reviewers  will  be  asked  to  comment  on 
the  quality  of  the  prior  work  described 
in  this  section  of  the  application. 

Current  and  Pending  Support 

All  ciirrent  project  support  from 
whatever  source  (such  as  federal,  state, 
or  local  government  agencies,  private 
foimdations,  commercial  organizations) 
must  be  listed.  The  list  must  include  the 
proposed  project  and  all  other  projects 
requiring  a  portion  of  time  of  the  Project 
Director  and  other  project  personnel, 
even  ^f  they  receive  no  salary  support 
from  the  project(s).  The  niunber  of 
person-months  or  percentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  source  of  support. 
Similar  information  must  be  provided 
for  all  proposals  that  are  being 


Federal  Register / Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Notices 


36933 


considered  by  or  will  be  submitted  soon 
to  other  sponsors. 

Any  fee  proposed  to  be  paid  to  a 
collaborating  or  "partner"  for-profit 
entity  should  be  indicated.  The  Grants 
Officer  will  negotiate  fees.  Any 
copyright,  patent,  or  royalty  agreements 
(proposed  or  in  effect)  must  be 
described  in  detail,  so  that  the  rights 
and  responsibilities  of  each  party  are 
made  clear.  If  any  part  of  the  project  is 
to  be  subcontracted,  a  budget  and  work 
plan  prepared  and  duly  signed  by  the 
subcontractor  must  be  submitted  as  part 
of  the  overall  application  and  addressed 
in  the  narrative. 

Acknowledgment  of  Support  and 
Disclaimer 

An  acknowledgment  of  NIFL  suppurl 
and  a  disclaimer  must  appear  in 
publications  of  any  material,  whether 
copyrighted  or  not,  based  on  or 
developed  imder  NIFL-supported 
projects: 

This  material  is  based  upon  work 
supported  by  the  National  Institute  for 
Literacy  under  Grant  No.  (Grantee  should 
enter  NIFL  grant  number). 

Except  for  articles  of  papers  published 
in  professional  joimials,  the  following 
disclaimer  should  be  included: 

Any  opinion,  findings,  and  conclusions  or 
recommendations  expressed  in  this  material 
are  those  of  the  authors  and  do  not 
necessarily  reflect  the  views  of  the  National 
Institute  for  Literacy. 

Reporting 

In  addition  to  working  closely  with 
the  Institute,  the  applicant  will  be 
required  to  submit:  (1)  Quarterly  reports 
from  the  database  of  Center  activities; 
(2)  an  annual  report;  and  (3)  a 
continuation  application  for  project 
years  2  and  3. 

Instructions  for  Transmittal  of 
Applications 

To  apply  for  a  grant,  deliver  the 
original  and  five  (5)  copies  of  the 
application  on  or  before  deadline  date  of 
August  18,  1999,  to:  National  Institute 
for  Literacy,  1775  I  Street,  NW,  Suite 
730,  Washington,  DC  20006,  Attention: 
CFDA#84-257M.  An  application  will 
not  be  considered  for  funding  unless  the 
applicant  can  show  proof  that  the 
application  was:  (1)  Sent  by  registered 
or  certified  m«ul  not  later  than  five  days 
before  the  deadline  date;  or  (2)  sent  by 
commercial  carrier  not  later  than  two 
days  before  the  deadline  date.  An 
applicant  must  show  proof  of  mailing  in 
accordance  with  34  CFR  75.102(d)  and 
(e).  Applications  delivered  by  hand 
must  be  received  by  4:30  PM  (Eastern 
Standard  Time)  on  the  deadline  date. 
The  applicant  must  indicate  on  the 


envelop  and  in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
of  the  competition  under  which  the 
application  is  being  submitted. 

Note:  NIFL  will  mail  a  Grant  .Applicant 
Receipt  Acknowledgement  to  each  applicant. 
If  an  applicant  fails  to  receive  the  notification 
of  application  receipt  within  15  days  from 
the  date  of  mailing  the  application,  the 
applicant  should  call  NIFL  at  (202)  632- 
1500. 

Application  Forms 

Applicants  are  required  to  submit  the 
following  forms,  assurances  and 
certifications: 

(a)  Application  for  Federal  Education 
Assistance  (ED  424[Rev.  1-12-99]) 

n.\  r> J„„*  t_r *: m     - 

(uj  uuugci  itiiuiiiiaLiuu  iNUll- 

Construction  Programs  (ED  524) 

(c)  Assurances — Non-Construction 
Programs  (Standard  Form  424B) 

(d)  Certification  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug  Free- 
Workplace  Requirements  (ED  80-0013) 

(e)  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Volunteer 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014) 

(f)  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  [Rev.  7-97]) 

(g)  Certification  of  Eligibility  for 
Federal  Assistance  in  Certain  Programs 
(ED  80-0016) 

An  applicant  may  submit  information 
on  a  photostat  copy  of  the  application 
and  budget  forms,  assurances,  and 
certifications.  However,  the  application 
form,  assurances,  and  certifications 
must  each  have  an  original  signature. 
No  award  can  be  made  unless  a 
completed  application  has  been 
received.  Required  forms  are  available 
from  NIFL  and  on-line  at  http.// 
www.nifl.gov/activities/. 

Information  about  NIFL's  funding 
opportunities,  including  copies  of 
application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  NIFL  homepage — LINCS — on  the 
World  Wide  Web  (at  http:// 
novel.nifl.gov/Grants.html).  However, 
the  official  application  notice  for  a 
discretionary  grant  competition  is  the 
notice  published  in  the  Federal 
Register. 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  control 
number  for  this  information  collection 
is  3430-0005,  Expiration  date  June  30, 
2002.  The  time  required  to  complete 


this  information  is  estimated  to  average 
80  hours  per  response,  including  the 
time  to  review  instructions,  search 
existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the 
information  collection. 
Andrew  ].  Hartman, 
Director.  Sational  Institute  for l.iterar\' 
|FR  Doc.  99-17305  Filed  7-7-99:  8.45  am] 

BILUNG  CODE  6055-01-41 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-^}46] 

FirstEnergy  Nuclear  Opertaing  Co.; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No  NPF-3 
issued  to  FirstEnergy  Nuclear  Operating 
Company  (the  licensee)  for  operation  of 
Davis-Besse  Nuclear  Power  Station.  Unit 
1 .  Ottawa  County.  Ohio. 

The  proposed  amendment  would 
change  the  Technical  Specifications  to 
increase  the  spent  fuel  storage  capacity 
by  allowing  the  use  of  fuel  storage  racks 
in  the  cask  pit,  which  is  adjacent  to  the 
spent  fuel  pool. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  Davis-Besse  Nuclear  Power 
Station  (DBNPS)  has  reviewed  the 
proposed  changes  and  determined  that 
a  significant  hazards  consideration  does 
not  exist  because  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No. 
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1,  in  accordance  with  these  changes 
would: 

la.  Not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated  because  the 
activities  performed  in  and  around  the 
spent  fuel  pool  and  cask  pit  will  not  be 
significantly  changed  due  to  the  use  of 
spent  fuel  racks  installed  in  the  cask  pit 
area. 

In  the  analysis  of  the  safety  issues 
concerning  the  expanded  spent  fuel 
storage  capacity,  the  following 
previously  postulated  accident 
scenarios  have  been  considered: 
— Misloaded  or  Nfislocated  Fuel 

Assembly 
— Seismic  Event  . 

—Fuel  Handling  Accident 

In  addition,  spent  fuel  cask  crane 
travel  and  the  effects  of  a  loss  of  spent 
fuel  pool  cooling  have  been  evaluated. 

The  proposed  Technical  Specification 
(TS)  changes  have  no  bearing  on  the 
probability  of  a  seismic  event  or  the 
probability  of  a  loss  of  spent  fuel  pool 
cooling. 

The  probability  of  a  fuel  handling 
accident  is  primarily  a  function  of  fuel 
handling  equipment  reliability  and  fuel 
handling  procedures.  The  probability  of 
inadvertent  misloading  or  mislocation 
of  a  fuel  assembly  is  primarily  a 
function  of  fuel  handling  procedures. 
Since  the  methods  and  procedures  for 
handling  fuel  assemblies  will  not  be 
significantly  changed  under  the 
proposed  TS  changes,  there  will  be  no 
significant  increase  in  the  probability  of 
these  events. 

lb.  Not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated  because 
evaluations  for  each  postulated  accident 
have  shown  that  the  consequences 
remain  bounded  by  the  consequences 
from  the  previously  evaluated  accidents. 

In  the  analysis  of  the  safety  issues 
concerning  the  expanded  spent  fuel 
storage  capacity,  the  foUowing 
previously  postulated  accident 
scenarios  have  been  considered: 
— Misloaded  or  Mislocated  Fuel 

Assembly 
— Seismic  Event  | 

— Fuel  Handling  Accident 

In  addition,  spent  fuel  cask  crane 
travel  and  the  effects  of  a  loss  of  spent 
fuel  pool  cooling  have  been  evaluated. 

The  criticality  analyses  for  the  spent 
fuel  storage  racks  located  in  the  cask  pit 
require  bumup/enrichment  limitations 
similar  to  those  currently  in  place  for 
the  spent  fuel  pool.  These  bumup/ 
enrichment  limitations  are  imposed  by 
the  proposed  changes  to  TS  3/4.9.13, 
Refueling  Operations — Spent  Fuel  Pool 
Fuel  Assembly  Storage.  The  criticality 


evaluation  for  the  cask  pit  racics  shows 
that  if  an  unirradiated  fuel  assembly  of 
the  highest  permissible  enrichment  is 
placed  in  an  unauthorized  storage  cell 
or  mislocated  outside  a  storage  rack,  Keff 
will  be  maintained  <0.95,  taking  credit 
for  soluble  boron  in  the  cask  pit  water. 
Therefore,  there  will  be  no  radiological 
consequences. 

The  evaluation  of  a  loss  of  spent  fuel 
pool  cooling  shows  that  sufficient  time 
will  be  available,  before  the  onset  of 
pool  boiling,  to  restore  cooling  or  to 
provide  a  source  of  makeup  water. 
Therefore,  the  racks  will  remain 
submerged  and  fuel  stored  therein  will 
remain  sufficiently  cooled,  and  there 
will  be  no  adverse  consequences  due  to 
the  proposed  changes. 

The  results  of  the  seismic  evaluation 
demonstrate  that  the  cask  pit  racks  will 
remain  intact  and  that  the  structiu-al 
capability  of  the  pool  and  Uner  will  not 
be  exceeded.  The  Auxiliary  Building 
structure  will  remain  intact  during  a 
seismic  event  and  will  continue  to 
adequately  support  and  protect  the  fuel 
racks  and  pool  water  inventory, 
therefore,  the  rack  geometry  and  cooling 
to  the  fuel  will  be  maintained.  Thus, 
there  will  be  no  adverse  consequences 
due  to  the  proposed  changes. 

The  results  of  the  fuel  handling 
mechanical  accident  evaluation  and 
criticality  evaluation  show  that  the 
minimiun  subcriticality  margin,  Ketr  less 
than  or  equal  to  0.95,  will  be  maintained 
and  cooling  will  remain  adequate.  In 
addition,  the  analyses  show  ihat  the 
cask  pit  liner  will  not  be  pierced,  and 
although  the  underlying  concrete  could 
experience  local  crushing,  the  cask  pit 
structure  will  not  suffer  catastrophic 
damage.  The  radiological  dose  resulting 
from  the  release  caused  by  a  fuel 
handling  accident  will  not  be  increased 
from  that  previously  considered. 

The  spent  fuel  cask  crane  travel 
interlocking  design  featiues  were 
evaluated.  Modification  of  the 
interlocking  device  to  further  restrict 
crane  travel  from  over  the  cask  pit 
maintains  the  same  restriction  of 
movement  of  loads  over  stored  fuel  that 
currently  exists  for  the  spent  fuel  pool. 

2.  Not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  pi'eviously  evaluated  because 
the  function  and  parameters  of  the 
components  and  the  associated 
activities  necessary  to  support  safe 
storage  of  fuel  assemblies  in  the  cask  pit 
are  similar  to  those  presently  in  place. 
The  methods  and  procedures  for 
handling  fuel  assemblies  would  not  be 
significantly  changed.  Therefore,  the  list 
of  postulated  accidents  remains 
imchanged. 


Any  event  which  would  modify 
parameters  important  to  safe  fuel  storage 
sufficiently  to  place  them  outside  of  the 
boimdaries  analyzed  for  normal 
conditions  and/or  outside  of  the 
boundaries  previously  considered  for 
accidents  would  be  considered  a  new  or 
different  accident.  The  fuel  storage 
configuration  and  the  existence  of  the 
coolant  are  the  parameters  that  are 
important  to  safe  fuel  storage.  The 
proposed  changes  do  not  alter  the 
operating  requirements  of  the  plant  or  of 
the  equipment  credited  in  the  mitigation 
of  the  design  basis  accidents,  nor  do 
they  affect  the  important  parameters 
required  to  ensure  safe  fuel  storage. 
Therefore,  the  potential  for  a  new  or 
previously  imanalyzed  accident  is  not 
created. 

3.  Not  involve  a  significant  reduction 
in  a  margin  of  safety  because  for  the 
proposed  changes,  appropriate 
evaluations  have  shown  compliance 
with  stipulated  safety  margins. 

The  objective  of  spent  fuel  storage  is 
to  store  the  fuel  assemblies  in  a 
subcritical  and  coolable  configiuation 
through  all  environmental  and  abnormal 
loadings,  such  as  a  seismic  event  or  a 
fuel  handling  accident.  The  design  of 
the  sprait  fuel  racks  located  in  the  cask 
pit  meets  all  applicable  requirements  for 
safe  fuel  storage.  The  seismic  and 
structural  design  of  the  racks  preserves 
the  proper  margin  of  safety  during 
normal  and  abnormal  loads.  The 
methodology  used  in  the  criticality 
analysis  meets  the  applicable  regulatory 
guidance.  The  thermd-hydraulic 
evaluation  of  the  pool  demonstrates  that 
the  cask  pit  will  be  maintained  below 
the  specified  thermal  limits  imder  the 
conditions  of  the  maximum  heat  load 
and  during  all  credible  malfunction 
scenarios  and  seismic  events.  Upon  the 
\mlikely  event  of  a  complete  loss  of 
spent  fiiel  pool  cooling,  sufficient  time 
will  be  available,  before  the  onset  of 
pool  boiling,  to  restore  cooling  or  to 
provide  a  source  of  makeup  water. 
Therefore,  the  racks  will  remain 
submerged  and  fuel  stored  therein  wiU 
remain  sufficiently  cooled.  In  addition, 
the  results  of  the  fiiel  handling  accident 
evaluation  show  that  the  minimum 
Subcriticality  margin  will  be 
maintained,  cooling  will  remain 
adequate,  the  cask  pit  structiue  will  not 
suffer  catastrophic  damage,  and  the 
radiological  dose  resulting  from  the 
release  caused  by  a  fuel  handling 
accident  will  not  be  increased  from  that 
previously  considered. 

Thus,  it  is  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  5, 1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commissions 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the 
University  of  Toledo,  William  Carlson 
Librarv',  Government  Documents 
Collection.  2801  West  Bancroft  Avenue, 
Toledo,  OH  43606.  If  a  request  for  a 
hearing  or  petition  for  leave  to  inter\ene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  inter\'ene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfV'  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  tn  rely  to  establish 
those  facts  or  i?xpert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  su<.h 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
c;ontention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  ni  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration.  an\ 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  .Secretary  of  the  Commission.  I'.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudiiations  Staff,  or 
may  be  deli\ered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
LIS.  Nuclear  Regulaton'  (^ommissKm. 
Washington,  DC  20555-0001.  and  to  jay 
E.  Silberg,  Esquire,  Shaw,  Piftman.  Potts 
and  Trowbridge,  2300  N  Street.  NW  . 
Washington.  DC  20037,  attorney  for  th.- 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
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for  heciring  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  1 0 
CFR  2.714{a)(l)(iHv)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
applicadon  for  a  license  amendment 
falling  within  the  scope  of  section  134 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
section.  134  of  the  NWPA.  the 
Commission,  at  the  request  of  any  party 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties." 

The  hybrid  procedures  in  section  134 
provide  for  oral  argument  on  matters  in 
controversy,  preceded  by  discovery 
under  the  Commission's  rules  and  the 
designation,  following  argument  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues 
found  to  meet  the  criteria  of  section  134 
and  set  for  hearing  after  oral  argimient. 

The  Commission's  rules 
implementing  section  134  of  the  NWPA 
are  foimd  in  10  CFR  part  2,  subpart  K, 
"Hybrid  Hearing  Procedxires  for 
Expansion  of  Spent  Fuel  Storage 
Capacity  at  Civilian  Nuclear  Power 
Reactors'  (pubhshed  at  50  FR  41662 
dated  October  15,  1985).  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
filing  with  the  presiding  officer  a 
written  request  for  oral  argument  under 
10  CFR  2.1109.  To  be  timely,  the  request 
must  be  filed  within  ten  (10)  days  of  an 


order  granting  a  request  for  hearing  or 
petition  to  intervene.  The  presiding 
officer  must  grant  a  timely  request  for 
oral  argument.  The  presiding  officer 
may  grant  an  untimely  request  for  oral 
argument  only  upon  a  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after 
providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  must  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whether  any  contentions  must  be 
resolved  in  an  adjudicatory  hearing.  If 
no  party  to  the  proceeding  timely 
equests  oral  argument,  and  if  all 
untimely  requests  for  oral  argument  are 
denied,  then  the  usual  procedures  in  10 
CFR  part  2,  subpart  G  apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  21,  1999,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
University  of  Toledo,  William  Carlson 
Library,  Government  Documents 
Collection,  2801  West  Bancroft  Avenue, 
Toledo,  OH  43606. 

Dated  at  Rockville,  Maryland,  this  29th  day 
ofIunel999. 

For  the  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey, 
Project  Manager.  Section  2,  Project 
Directorate  3.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  99-17294  Filed  7-7-99:  8:45  am] 

BILUNG  CODE  7590-01 -P 

NRC  Export  License  Application 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Docimient  Room 
located  at  2120  L  Street,  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington 
D.C.  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

In  its  review  of  the  applications  for 
licenses  to  export  source  material  as 
defined  in  10  CFR  Part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  material  to  be  exported. 
The  information  concerning  the 
application  follows. 


Name  of  applicant,  date  of  application, 
date  received,  application  No. 


Description  of  Items  to  be  exported 


U.S.  Department  of  Energy.  06/04/99,  06/ 
22/99.  XSOU8767. 


135  million  kilograms  of  natural  uranium  for  sale,  storage,  or  blending  wltti  fiighly 
enriched  uranium,  consistent  with  the  March  24,  1999  U.S.-RussIa  Agreements 
in  this  matter. 


Country  of 
destination 


Russia. 


Dated:  This  1st  day  of  July  1999  at 
Rockville,  Maryland. 

For  The  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 

Director,  Division  of  Nonpmliferation, 
Exports  and  Multilateral  Relations,  Office  of 
International  Programs. 
[FR  Doc.  9^-17293  Filed  7-7-99:  8:45  am| 
BILLING  CODE  7590-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  July  5.  12,  19,  and  26, 
1999. 


PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  5 

Wednesday,  July  7 

2:00  p.m. 
Affirmation  Session  (Public  Meeting) 


IRQ'ilSl 


VaAartxX     Pmaicfar  /  \^<->l       C^A       NTn       1  On  /  TV,... 


T..K. 
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a.  International  Uranium  (USA) 
Corporation  Envirocare's  Appeals  of 
LBP-9.9-5  and  LBP-99-1 1 
(Envirocare's  Dismissal  for  Lack  of 
Standing) 

Week  of  July  12— Tentative 

Tuesday,  July  1 3 

9:30  a.m. 
Briefing  on  Treatment  of  Existing 
Programs  for  License  Renewal 
(Public  Meeting)  (Contact:  Sam  Lee, 
301-415-3109) 

Thursday,  July  15 

10:00  a.m. 
Briefing  on  Existing  Event  Response 
Procedures  (including  Federal 
Response  Plan  and  Coordination  of 
Federal  Agencies  in  Response  to 
Terrorist  Activities)  (Public 
Meeting)  (Contact:  Charlie  Miller, 
301^15-7482) 

11:30  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 

Week  of  July  19— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  July  19. 

Week  of  July  26— Tentative 

Thursday,  July  29 

2:00  p.m. 
Briefing  on  Implementation  of  the 
License  Termination  Rule  and 
Program  on  Complex 
Decommissioning  Cases  (Public 
Meeting) 

Friday,  July  30 

9:30  a.m. 

Briefing  on  Performance  Assessment 
Progress  in  LLW,  HLW,  and  SDMP 
(Public  Meeting) 

*  The  schedule  for  Commission 
Meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 
ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  June  22,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Final  Rule — Revisions  to 
Requirements  of  10  CFR  Parts  50  and  72 
Concerning  Changes,  Tests,  and 
Experiments"  (PUBLIC  MEETING)  be 
held  on  Jime  22,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  4-0  on  June  29,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Proposed 
License  to  Export  High  Enriched 
Uranium  (HEU)  for  Production  of 
Medical  Isotopes  at  the  Canadian  Maple 


Reactors  (XSNM-03060)"  (PUBLIC 
MEETING)  be  held  on  June  29.  and  on 
less  than  one  week's  notice  to  the 
public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc:.gov/SEC'^7smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch.  Washington.  D.C.  20.555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
.srherliile  eiertrnnirallv.  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 
William  M.Hill.  Jr., 
SECY  Tracking  Offircr.  Of  fin-  ofllu- 
Secretary. 

(FR  Doc.  99-17467  Filed  7-7-9');  H:4.-)  .itii! 
BILUNG  CODE  7590-01 -M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Submission  of  Information 
Collection  for  0MB  Review;  Comment 
Request;  Survey  of  Nonparticipating 
Single  Premium  Group  Annuity  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  0MB  approval. 


SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
under  the  Paperwork  Reduction  Act,  of 
a  collection  of  information  that  is  not 
contained  in  a  regulation  (OMB  control 
number  1212-0030;  expires  September 
30,  1999).  This  voluntary  collection  of 
information  is  a  quarterly  survey  of 
insurance  company  rates  for  pricing 
annuity  contracts.  The  survey  is 
conducted  by  the  American  Council  of 
Life  Insurance  for  the  PBGC.  This  notice 
informs  the  public  of  the  PBGC's  intent 
and  solicits  public  comment  on  the 
collection  of  information. 
DATES:  Comments  should  be  submitted 
by  September  7,  1999. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street.  NW.. 
Washington,  DC  20005-4026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 


inspection  at  the  PBGC's 
(Communications  and  Pubiii  Affairs 
Department,  suite  240  at  the  same 
address,  betw(>en  9  a.m.  and  4  p.m  on 
business  days. 

Copies  f)f  the  cullectiDn  of 
information  may  be  obtained  vvilhimt 
charge  by  writing  to  the  PB(i(''s 
(kimmunicatiuns  and  Publir  Aifair.s 
Department  a1  the  address  given  above 
or  calling  202-32fi-4040  (For  TTY  and 
TDD  users,  call  the  Finleral  relay  ser\  ii  f 
toll-free  at  1-800-877-8.} 3 9  and  ask  to 
be  connected  to  202-32(1-4040  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C,  Murphy.  Attorney.  Office  of 
the  Cieiieral  (Counsel.  Pension  Benefit 
(Juaranty  (Corporation,  1200  K  Street. 
NW..  \Vashingtr)n.  DC  20005-4026.  202- 
326-4024.  (For  TTY  and  TDD.  call  the 
Federal  relay  service  toll-free  at  1-HOO- 
877-83.T9  and  request  connection  to 
202-326-4024). 

SUPPLEMENTARY  INFORMATION:  The 

Pension  Benefit  Guaranty  (Corporation  •> 
regulations  prescribe  actuarial  valuatiim 
methods  and  assumptions  (inr;luding 
interest  rate  assumptions)  to  be  used  in 
determining  the  actuarial  present  \alu(' 
of  benefits  under  single-employer  plans 
that  terminate  (29  (CFR  part  4044)  and 
under  multiemplo\  er  plans  thai 
undergo  a  mass  withdrawal  of 
contributing  employers  (29  (CFR  part 
4281).  Each  month  the  PB(;(C  publishes 
the  interest  rates  to  be  used  under  those 
regulations  for  plans  terminating  or 
undergoing  mass  withdrawal  during  the 
next  month. 

The  interest  rates  are  intended  to 
reflect  current  conditions  in  the 
investment  and  annuity  markets  To 
determine  these  interest  rates,  the  PB(iC 
gathers  pricing  data  from  insurance 
companies  that  are  providing  annuitv 
contracts  to  terminating  pension  plans 
through  a  quarterly  "Sur\ey  of 
Nonparticipating  Single  Premium  Group 
Annuity  Rates."  The  survey  is 
distributed  by  the  American  (Council  of 
Life  Insurance  and  provides  the  PBG(C 
with  "blind"  data  (i.e..  is  conducted  in 
such  a  way  that  the  PB(i(C  is  unable  to 
match  responses  with  the  companies 
that  submitted  them). 

The  survey  is  directed  at  insurance 
companies  that  have  volunteered  to 
participate,  most  or  all  of  whic  h  are 
members  of  the  American  Council  of 
Life  Insurance.  The  survey  is  conducted 
quarterly  and  will  be  sent  to 
approximately  12  insurance  companies. 
Based  on  experience  under  the  current 
approval,  the  PBCKC  estimates  thai  8 
insurance  companies  will  complete  and 
return  the  survey.  The  PB(i(C  further 
estimates  that  the  average  annual 
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burden  of  this  collection  of  information 
is  32  hours  and  $48. 

The  collection  of  information  under 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0030 
-through  September  30.  1999.  The  PBGC 
intends  to  request  that  OMB  extend  its 
approval  for  another  three  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  cturently  valid  OMB  control 
niunber. 

The  PBGC  is  soliciting  public 
comments  to — 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  D.C..  this  1st  day  of 
July,  1999. 

Stuart  Sirkin. 

Director,  Corporate  Policy  and  Research 
Department.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  99-17250  Filed  7-7-99;  8:45  am] 

aiLUNQ  CODE  770S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-^1586;  F)l«  No.  SR-CHX- 
99-07] 

S«tf-R«gulatory  Organizations;  Notice 
of  niing  and  Order  Granting 
Accelarated  Approval  of  Proposed 
Rule  Ctuinge  by  the  Chicago  Steele 
Exchange,  Incorporated  Relating  to  the 
Trading  of  Nasdaq/NM  Securities  on 
theCHX  I 

June  30,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder^ 
notice  is  hereby  given  that  on  June  24, 


•15U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


1999,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
(  "SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  CHX.  On  June  25,  1999 
the  CHX  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change. '  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  requests  a  seven 
month  extension  of  the  pilot  program 
relating  to  the  trading  of  Nasdaq/NM 
Securities  on  the  Exchange  that  is 
currently  due  to  expire  on  June  30, 
1999.  Specifically,  the  pilot  program 
amended  Article  XX,  Rule  37  and 
Article  XX,  Rule  43  of  the  Exchange's 
Rules  and  the  Exchange  proposes  that 
the  amendments  remain  in  effect  on  a 
pilot  basis  through  January  31,  2000. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
9f  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  4,  1987,  the  Commission 
approved  certain  Exchange  rules  and 
procediues  relating  to  the  trading  of 
Nasdaq/NM  seciuities  on  the 
Exchange.''  Among  other  things,  these 


'  In  Amendment  No.  1  the  CHX  requested  that  the 
Commission  approve  extension  of  the  pilot  program 
through  lanuary  31.  2000.  Sep  letter  from  Kathleen 
M.  Boege.  Associate  General  Counsel,  CHX,  to  (ohn 
C.  Roeser,  Attorney,  Division  of  Market  Regulation. 
Commission,  dated  |une  25,  1999. 

■•  .S>e  Securities  Exchange  Act  Release  No.  24424 
IMav  4,  1987).  52  FR  17868  (May  12.  1987)  (order 
approving  File  No.  SR-MSE-87-2).  See  Securities 
Exchange  Act  Release  .Nos.  28146  (June  26.  1990). 
55  FR  27917  (|uly  6,  1990)  (order  expanding  the 
number  of  eligihie  securities  to  100):  ,S6102  (August 
14.  1995),  60  FR  43626  (August  22.  1995)  (order 


rules  made  the  Exchange's  BEST  Rule 
guarantee  (Article  XX,  Rule  37(a)) 
applicable  to  Nasdaq/NM  securities  and 
made  Nasdaq/NM  securities  eligible  for 
the  automatic  execution  feature  of  the 
Exchange's  Midwest  Automated 
Execution  System  ("MAX  system"). "■' 

On  January  3,  1997,  the  Commission 
approved,^  on  a  one  year  pilot  basis,  a 
program  that  eliminated  the 
requirement  that  CHX  specialists 
automatically  execute  orders  in  Nasdaq/ 
NM  seciu"ities  when  the  specialist  is  not 
quoting  at  the  national  best  bid  or  best 
offer  ("NBBO").7  When  the  Commission 
approved  the  program  on  a  pilot  basis, 
it  requested  that  the  Exchange  submit  a 
report  to  the  Commission  describing  the 
Exchange's  experience  with  the  pilot 
program.  The  Commission  stated  that 
the  report  should  include  at  least  six 
months  worth  of  trading  data.**  Due  to 
programming  issues,  the  pilot  program 
was  not  implemented  imtil  April,  1997. 
Six  months  of  trading  data  did  not 
become  available  until  November,  1997. 
As  a  result,  the  Exchange  requested  an 
additional  three  month  extension  to 
collect  the  data  and  prepare  the  report 
for  the  Commission. 

On  December  31,  1997,  the 
Commission  extended  the  pilot  program 
for  an  additional  three  months,  until 
March  31. 1998,  to  give  the  Exchange 
additional  time  to  prepare  and  submit 
the  report  and  to  give  the  Commission 
adequate  time  to  review  the  report  prior 
to  approving  the  pilot  on  a  permanent 
basis. ^  The  Exchange  submitted  the 
report  to  the  Commission  on  January  30, 
1998  ("January  1998  Report"). 
Subsequently,  the  Exchange  requested 
another  three  month  extension,  in  order 
to  give  the  Commission  adequate  time  to 
approve  the  pilot  program  on  a 
permanent  basis. 

On  March  31, 1998.  the  Commission 
approved  the  pilot  for  an  additional 
three  month  period,  until  June  30, 


expanding  the  number  of  eligible  securities  to  500); 
41392  (May  12,  1999),  64  FR  27839  (May  21,  1999) 
(order  expanding  the  number  of  eligible  securities 
to  1000). 

^  The  MAX  system  may  be  used  to  provide  an 
automated  delivery  and  execution  facility  for  orders 
that  are  eligible  for  execution  under  the  Exchange's 
BEST  Rule  and  certain  other  orders.  See  CHX,  Art. 
XX.  Rule  37fb).  A  MAX  order  that  fits  under  the 
BEST  parameters  is  executed  pursuant  to  the  BEST 
Rule  via  the  MAX  system.  If  an  order  is  outside  the 
BEST  parameters,  the  BEST  Rule  does  not  apply, 
but  MAX  system  handling  rules  do  apply. 

«See  Securities  Exchange  Act  Release  No.  38119 
(January  3,  1997),  62  FR  1788  (January  13,  1997) 
("January  1997  Order"). 

'  The  NBBO  is  the  best  bid  or  offer  disseminated 
pursuant  to  SEC  Rule  llAcl-1. 

"  In  connection  with  approval  of  the  CHX's 
current  proposal,  the  Commission  has  requested 
supplemental  trading  data. 

'See  Securities  Exchange  Act  Release  No.  39512 
(December  31, 1997),  62  FR  1517  (January  9,  1998). 
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1998.10  On  July  1,  1998  the  Commission 
approved  the  pilot  for  an  additional  six 
month  period,  until  December  31, 
1998."  On  December  31,  1998,  the 
Commission  approved  the  pilot  for  an 
additional  six  month  period,  imtil  June 
30,  1999.12  j^jg  Exchange  now  requests 
another  extension  of  the  current  pilot 
program,  through  January  31,  2000. 

Under  the  pilot  program,  specialists 
must  continue  to  accept  agency  i^ 
market  orders  or  marketable  limit 
orders,  but  only  for  orders  of  100  to 
1000  shares  in  Nasdaq/NM  seciu-ities 
rather  than  the  2099  share  limit 
previously  in  place. i"*  Specialists, 
however,  must  accept  all  agency  limit 
orders  in  Nasdaq/NM  securities  from 
100  up  to  and  including  10,000  shares 
for  placement  in  the  limit  order  book. 
As  described  below,  however, 
specialists  are  required  to  automatically 
execute  Nasdaq/NM  orders  only  if  they 
were  quoting  at  the  NBBO  when  the 
order  was  received. 

The  pilot  program  requires  the 
specialist  to  set  the  MAX  auto-execution 
threshold  at  1000  shares  or  greater  for 
Nasdaq/NM  securities.  When  a  CHX 
specialist  is  quoting  at  the  NBBO,  orders 
for  a  number  of  shares  less  than  or  equal 
to  the  auto-execution  threshold  set  by 
the  specialist  will  be  automatically 
executed  (in  an  amount  up  to  the  size 
of  the  specialist's  quote).  Orders  in 
securities  quoted  with  a  spread  greater 
than  the  minimum  variation  are 
executed  automatically  after  a  fifteen 
second  delay  from  the  time  the  order  is 
entered  into  MAX.  The  size  of  the 
specialist's  bid  or  offer  is  then 
automatically  decremented  by  the  size 
of  the  execution.  When  the  specialist's 
quote  is  exhausted,  the  system  will 
generate  an  autoquote  at  an  increment 
away  from  the  NBBO,  as  determined  by 
the  specialist  from  time  to  time,  for 
either  100  or  1000  shares,  depending  on 
the  issue.15 


'"See  Securities  Exchange  Act  Release  No.  39823 
(March  31,  1998),  63  FR  17246  (April  8.  1998). 

"  See  Securities  Exchange  Act  Release  No.  40150 
(July  1,  1998),  63  FR  36983  (July  8,  1998). 

^2  See  Securities  Exchange  Act  Release  No.  40868 
(December  31.  1998),  64  FR  1845  (January  12,  1999). 

"The  term  "agency  order"  means  an  order  for 
the  account  of  a  customer,  but  ihall  not  include 
professional  orders  as  deHned  in  CHX.  Article  XXX. 
Rule  2.  interpretation  and  policy  .04.  The  Rule 
defines  a  "professional  order"  as  any  order  for  the 
account  of  a  broker-dealer,  the  account  of  an 
associated  person  of  a  broker-dealer,  or  any  account 
in  which  a  broker-dealer  or  an  associated  person  of 
a  broker-dealer  has  any  direct  or  indirect  interest. 

'♦The  auto-acceptance  threshold  in  place  for 
Dually  Traded  securities  (those  issues  that  are 
traded  on  the  CHX  and  are  listed  on  either  the  New 
York  Stock  Exchange  or  American  Stock  Exchange) 
was  recently  increased  from  2099  to  5099  shares. 

'*  Specifically,  the  autoquote  is  currently  for  one 
normal  unit  of  trading  (usually  100  shares)  in  issues 


When  the  specialist  is  not  quoting  a 
Nasdaq/NM  security  at  the  NBBO,  it  can 
elect,  on  an  order-by-order  basis,  to 
manually  execute  orders  in  that 
security.  If  the  specialist  does  not  elect 
manual  execution,  MAX  market  and 
marketable  limit  orders  in  that  security 
that  are  of  a  size  equal  to  or  less  than 
the  auto-execution  threshold  will 
automatically  be  executed  at  the  NBBO 
after  a  twenty  second  delay,  provided 
that  the  auto-execution  threshold  is  less 
than  or  equal  to  the  NBBO.'«  If  the 
specialist  elects  manual  execution,  the 
specialist  must  either  manually  execute 
the  order  at  the  NBBO  or  a  better  price 
or  act  as  agent  for  the  order  in  seeking 
to  obtain  the  best  available  price  for  the 
order  on  a  marketplace  other  than  the 
Exchange.  If  the  specialist  decides  to  act 
as  agent  for  the  order,  the  pilot  program 
requires  the  specialist  to  use  order- 
routing  systems  to  obtain  an  execution 
where  appropriate.  Market  and 
marketable  limit  orders  that  are  for  a 
number  of  shares  greater  than  the  auto- 
execution  threshold  are  not  subject  to 
these  requirements,  and  may  be 
canceled  within  one  minute  of  being 
entered  into  MAX  or  designated  as  an 
open  order. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  seciuities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b).  In  particular,  the  proposal 
is  consistent  with  the  requirements  of 
Section  6(b)(5)  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest.  The  proposal  is 
also  consistent  with  Section 
llA(a)(l)(D)  and  llA(a)(l)(C)  of  the  Act. 

The  CHX's  proposal  to  not  require 
automatic  execution  for  Nasdaq/NM 
securities  when  the  specialist  is  not 
quoting  at  the  NBBO,  and  to  allow  the 
specialist  to  execute  the  order  as  agent, 
is  intended  to  conform  CHX  specialist 
obligations  to  those  applicable  to  OTC 
market  makers  in  Nasdaq/NM  securities, 
while  recognizing  that  the  CHX 
provides  a  separate,  competitive  market 
for  Nasdaq/NM  securities.  The  rules 
establish  execution  procedures  and 
guarantees  that  attempt  to  provide  an 


that  became  subject  to  mandatory  compliant  e  with 
SEC  Rule  llAcl^  on  or  prior  to  Fehruar%  24.  1997. 
and  for  1000  shares  in  other  issues. 

"'The  twenty  second  delay  is  designed,  in  part, 
to  provide  an  opportunity  for  the  order  to  receive 
price  improvement  from  the  specialist's  displayed 
quote. 


execution  reflective  of  the  best  quotes 
among  OTC  market  makers  and 
specialists  in  Nasdaq/NM  securities 
without  subjecting  CHX  specialists  to 
execution  guarantees  that  are 
substantially  greater  than  those  imposed 
on  their  competitors. 

B.  Self-Regulators-  Organization  s 
Statement  on  Burden  on  Competition 

CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary-.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-07  and  should  be 
submitted  by  July  29,  1999. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Exchanges  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specially,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5) ' "  of  the 
Act,  which  requires  that  an  Exchange 
have  rules  designed  to  prevent 
fraudulent  and  manipulative  practices. 


'■15  U.S.C.  78(b)(5). 
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to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  goaeral,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  believes  that  the 
proposal  is  consistent  with  Section 
llA(a)(l)(C)'«  and  llA(a)(l)(D)  '^  of  the 
Act  because  the  Exchange's  proposal 
conforms  CHX  speciahst  obligations  to 
those  applicable  to  OTC  market  markers 
in  Nasdaq/NM  securities,  while  CHX 
provides  a  separate,  competitive  market 
for  Nasdaq/NM  securities. 

The  Commission  notes,  however,  that 
while  the  Exchange  has  been  working 
towards  establishing  a  linkage, 
specialists  and  OTC  market  makers  do 
not  yet  have  an  effective  method  of 
routing  orders  to  each  other.  The 
Commission  expects  the  Exchange  to 
continue  to  work  towards  establishing  a 
linkage  with  the  Nasdaq  systems  as 
requested  in  the  January  1997  Order.^" 
In  connection  with  this  effort,  the 
Commission  requests  an  update  on  the 
information  provided  in  the  January 
1998  Report,  to  supplement  the 
available  trading  data  and  thus  facilitate 
consideration  of  the  underlying  issues. 
The  Commission's  approval  of  the  pilot 
extension  is  Urns  two  fold:  to  allow  the 
Exchange  to  operate  without 
interruption,  and  to  allow  a  period  for 
compilation  of  the  additional  data. 

The  Commission,  therefore,  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  21  of  the  Act  that  the 
proposed  rule  change  (SR-CHX-99-07) 
be,  and  hereby  is,  approved  through 
January  31,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland.  I 

Deputy  Secretary. 

(FR  Doc.  99-17353  Filed  7-7-99;  8:45  am] 
■LUNQ  COOE  lOIIMtl-M 


"15U.S.C78k-l(a)(l)(C). 

'•l5U.S.C78k-l(a)(l)(D). 

*"  See  lanuary  1997  Order,  supra  note  6. 

» 15  U.S.C.  78«(b)(2). 

^  17  CFR  20O.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41576;  RIe  No.  SR-NYSE- 
99-27] 

Salf-Regutolofy  Organizations;  Notiea 
of  RNng  and  Inmwdlala  Effeetfvwwsa 
of  Proposad  Rule  Changa  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
an  ExamlnatkNi  Fee  for  the  Front  Line 
Specialist  Clerk  QualMcatton 
Examinatton  ("Seriea  21") 

June  29.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  22, 
1999,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  implement 
a  $200  fee  for  eadi  candidate  in 
connection  with  the  new  Front  Line 
Specialist  Clerk  Qualification 
Examination  ("Series  21")  to  be  given 
by  the  NYSE. 

n.  Self-Regulatory  Organization's 
Statement  t^the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  $200  per-exam 
administration  fee  for  the  new  Front 
Line  Specialist  Clerk  Qualification 


Examination  ("Series  21").  The  fee  is 
consistent  with  other  Exchange 
administered  examination  fees  which 
range  from  $150  to  $200.  It  will  be  used 
to  offset  the  costs  associated  with  the 
Examination's  development, 
implementation,  administration  and 
maintenance. 

Exchange  Rule  35  dictates  the  terms 
under  which  an  employee  of  a  member 
or  member  organization  may  be 
admitted  to  the  Exchange  Trading  Floor. 
Under  recently  proposed  amendments 
to  Rule  35,3  Front  Line  Specialist  Clerks 
("FLS  Clerks")  will  have  to  be  qualified 
by  passing  appropriate  qualification 
examinations  and  by  meeting 
appropriate  training  requirements. 

The  Fyrb""""  antirinrstcs  that 
administration  of  the  Series  21 
Examination  will  commence  90  days 
after  its  approval  by  the  Commission. 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
nde  change  is  Section  6(b)(4)  of  the  Act 
which  permits  the  rules  of  the  Exchange 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  fecilities.* 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee  or  other  charge 
imposed  by  the  Exchange,  and, 
therefore,  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Act  and 
Rule  19b-4(f)(2)  thereunder.^  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  siunmarily  abrogate  such  action  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 


» 15  U.S.C.  78s(b)(l). 
'17CFR240.19b-^. 


'■See  Securities  Exchange  Act  Release  No.  41514 
(June  10, 1999),  64  FR  32912  (June  18, 1999)  (SR- 
NYSE-99-19);  and  No.  41515  (June  10, 1999),  64  FR 
32911  (June  18. 1999)  (SR-NYSE-99-20). 

♦  15  U.S.C.  78s(b)(4). 

5 15  U.S.C.  78s{b)(3)(A)  and  17  CFR  240.19b- 
4(f)(2). 


Federal  Register / Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Notices 


36941 


investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.*' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.^ 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-27  and  should  be 
submitted  by  July  29,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  17354  Filed  7-7-99;  8:45  am] 

BILLING  COOE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activltiea:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Pub.  L.  104-13, 
the  Paperwork  Reduction  Act  of  1995, 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Ofiice  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


f'15  U.S.C.  78s(b)(3)(C). 

'  In  reviewing  the  proposed  rule  change,  the 
Commission  considered  its  potential  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

»17CFR200.30-3la)(12). 


I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-^145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Application  for  Widow's  or 
Widower's  Insurance  Benefits-0960- 
0004.  The  Social  Security 
Administration  (SSA)  uses  the 
information  collected  on  Form  SSA-10- 
BK  to  determine  whether  the  applicant 
meets  the  statutory  and  regulator^' 
conditions  for  entitlement  to 
widow{er)'s  benefits.  The  respondents 
are  applicemts  for  widow(er)'s  benefits. 

Number  of  Respondents:  288.850. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  72.21 3 
hours. 

2.  Request  for  Waiver  of  Overpayment 
Recovery  or  Change  in  Repayment 
Notice-0960-0037.  Form  SSA-632 
collects  information  on  the 
circumstances  surrounding 
overpayment  of  Social  Security'  Benefits 
to  recipients.  SSA  uses  the  information 
to  determine  whether  recovery  of  an 
overpayment  amount  can  be  waived  or 
must  be  repaid  and,  if  repaid,  how 
recovery  will  be  made.  The  respondents 
are  recipients  of  Social  Security, 
Medicare,  Black  Lung  or  Supplemental 
Security  Income  overpayments. 

Number  of  Respondents:  500,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  1 20 
minutes. 

Estimated  Annual  Burden:  1 ,000,000 
hours. 

3.  Voluntary  Customer  Sur\'eys  in 
Accordance  with  E.O.  12862  within  the 
Social  Security  Administration — 0960- 
0526.  These  voluntary  customer  surveys 
will  be  used  to  ascertain  customer 
satisfaction  with  the  Social  Security 
Administration  in  terms  of  timeliness, 
appropriateness,  access,  and  other 
measures  of  quality  service.  Surveys 
will  involve  individuals  that  are  the 
direct  or  indirect  beneficiaries  of  SSA 
services.  The  average  burden  per 
response  for  these  activities  is  estimated 
to  range  from  5  minutes  for  a  simple 
comment  card  to  2  hours  for 
participation  in  a  focus  group. 


FY  2000: 

Number  of  Respondents:  1,328.264. 

Frequency  of  Response:  1. 

Estimated  Annual  Burden:  123.231 
Hours. 
FY  2001: 

Number  of  Respondents:  1,325.760. 

Frequency  of  Response:  1. 

Estimated  Annual  Burden:  122.274 
Hours. 
FY  2002: 

Number  of  Respondents:  1.327,400. 

Frequency  of  Response:  1 . 

Estimated  Annual  Burden:  121,734 
Hours. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Commenf.s  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publicatiopyYou  can  obtain  a  copy  of 
the  OMB  clearance  packages  bv  calling 
the  SSA  Reports  Clearancp  Officer  on 
(410)  96,5^145,  or  bv  writing  to  him. 

1.  Marriage  Certification — 0960-0009. 
Form  SSA-3  is  used  by  the  Social 
Security  Administration  (SSA)  to 
determine  whether  the  claimant's 
spouse  has  the  necessary  relationship  to 
the  worker  as  required  bv  section 
216(h)(1)  of  the  Social  Security  Act  [thi' 
Act). 

The  respondents  are  applicants  for 
Spouse's  Benefits. 

Number  of  Respondents:  180.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  15,000 
hours. 

2.  Claimant's  Work  Background — 
0960-0300.  The  information  collected 
on  Form  HA-4633  is  used  by  SSA  in 
cases  in  which  claimants  for  di.sability 
benefits  have  requested  a  hearing, 
which  is  a  statutory  right  granted  to 
claimants  under  the  Act.  on  the  deciision 
regarding  their  claim.  A  completed  form 
provides  an  updated  summary  of  a 
claimant's  past  relevant  work  and  helps 
the  Administrative  Law  ludgo  h(>tter 
decide  whether  or  not  the  claimant  is 
disabled.  The  respondents  are  claimants 
who  request  a  hearing  on  cntitlt^nK^nt  to 
disability  benefits,  under  titles  II  and/or 
XVI  of  the  Act. 

Number  of  Respondents:  120,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  1 5 
minutes. 

Estimated  Annual  Burden  30.000 
hours. 

3.  Report  on  Individual  with 
Childhood  Impairment— 0960-0084 
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Fonn  SSA-1323  is  used  by  SSA  to 
detennine  the  claimant's  medical  status 
prior  to  making  disability 
determinations.  The  respondents  are 
public  and  nonpublic  schools  and 
agencies  who  provide  status  reports  on 
claimants  applying  for  disability 
benefits. 

Number  of  Respondents:  7.000. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  2,333 
hours. 

4.  Medicare  Buy-In  Part  B  Screening 
Guide— 0960-0601.  Pub.  L.  105-277 
authorizes  SSA  to  conduct  a  Medicare 
buy-in  demonstration  project  to  evaluate 
means  to  promote  the  Medicare  buy-in 
programs  targeted  to  elderly  and 
disabled  individuals  under  titles  XVIII 
and  XIX  of  the  Social  Security  Act.  A 
lack  of  awareness  about  the  Medicare 
buy-in  programs  appears  to  be  one  of 
the  major  obstacles  to  enrollments. 
Other  obstacles  to  enrollment  include 
the  confusion  of  potential  eligibles  as  to 
how  to  apply  for  these  programs  and  a 
preference  for  dealing  vtrith  SSA  field 
offices  rather  than  with  local  Medicaid 
offices. 

SSA  will  screen  respondents 
voluntarily  for  potential  Medicare  Part  B 
buy-in  eligibiUty  using  a  screening 
guide  developed  for  tbis  purpose.  The 
screening  guide  will  collect  information 
from  SSA  beneficiaries  regarding 
income,  resources,  marital  status,  and 
living  arrangements  and  also  ask 
questions  about  their  awareness  of 
Medicare  Part  B  buy-in  programs.  SSA 
will  gather  this  information  to  identify 


and  overcome  obstacles  to  Medicare 
Part  B  buy-in  enrollments  and  to 
determine  potential  eligibility  for 
Medicare  Part  B  benefits.  The  screening 
guide  will  be  in  use  from  March  1,  1999 
through  December  31,  1999. 

Number  of  Respondents:  130,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  43,333 
hours. 

5.  State  Report  of  Incorrect  Bendex 
Information— 0960-0517.  SSA  uses  the 
information  collected  on  Form  SSA- 
1086  to  correct  its  master  database  and 
to  facilitate  the  electronic  exchange  of 
data.  The  respondents  are  State  agencies 
administering  programs  for  Aid  to 
Families  with  Dependent  Children. 

Number  of  Respondents:  123. 

Frequency  of  Response:  2. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  41  hours. 
(SSA  Address)  Social  Security 

Administration,  DCFAM,  Attn: 

Frederick  W.  Brickenkamp,  6401 

Security  Blvd.,  l-A-21  Operations 

Bldg.,  Baltimore,  MB  21235 
(OMB  Address)  Office  of  Management 

and  Budget,  OIRA,  Attn:  Desk  Officer 

for  SSA,  New  Executive  Office 

Building,  Room  10230,  725  17th  St., 

NW,  Washington,  DC  20503 

Dated:  July  1,  1999. 
Nicholas  E.  Tagliareni, 

Director,  Center  for  Publications 
Management,  Social  Security  Administration. 
[FR  Doc.  99-17401  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  4190-29-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3087] 

Office  of  Defense  Trade  Controls; 
Notifications  to  the  Congress  of 
Proposed  Export  Licenses 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  in 
compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  three  (3)  letters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  ((703)  875-6644). 

SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  June  30, 1999. 
William  J.  Lowell, 

Director,  Office  of  Defense  Trade  Controls. 
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United  States  Department  of  State 
Washington,  D.C.    20520 

JUN      8  1999 


Dear  Mr .  Speaker : 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  i 
am  transmitting  herewith  certification  of  a  proposed  licenoe  tor 
the  export  of  major  defense  equipment  sold  commercially  under  a 
contract  in  the  amount  $14,000,000  or  more. 

The  transaction  contained  in  the  attached  certif icatiioa 
involves  the  export  of  twenty-four  SPh-122  aelt-Propelled 
Howitzers  to  Egypt  for  the  Egyptian  Army. 

The  United  States  Government  is  prepared  to  license  the 
expoirt  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  ai-ms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  har^  to 
the  United  States  firm  concerned. 


Sincerely, 


^t>cv^i^:^- 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No, 


DTC  64-99 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  State 
Washington,  B.C.    20520 


JUN  24  1999 


Dear  Mr.  Speaker: 

PursueUit  to  section  36(c)  of  the  Arms  Export  Control  Act/  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  $50,000,000  or  more. 


The  transaction  contained  in  the  attached  certification 
. involves  the  export  of  the  Target  Acquisition  Designation  System 
and  Pilot  Night  Vision  System  for  use  in  the  United  Kingdom  AH- 64 
Apache  Program. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 


More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 


Sincerely, 


""C^ 


^2^T>^^''^V> 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure :     I 
Transmittal  No. 


DTC  68-99 


The  Honorable 

J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives . 
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United  States  Department  of  State 
Washington.  D.C.     20520 

M  2  A  1999 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  manufacture  of  commercial  communication  satellite 
components  in  the  United  Kingdom  for  return  to  the  United  States 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 


Sincerely, 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure: 

Transmittal  No. 


DTC  69-99 


The  Honorable 

H.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 


[FR  Doc.  99-17328  Filed  7-7-99;  8:45  am] 
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DEPARTMENT  OF  STATE 

Public  Notic*  3086]  I 

Revised  Guidelines  for  the 
Implementation  of  Section  609  of 
Public  Law  101-162  Relating  to  the 
Protection  of  Sea  Turtles  In  Shrimp 
Trawl  Fishing  Operations 

SUMMARY:  Section  609  of  Public  Law 
101-162  ("Section  609")  provides  that 
shrimp  harvested  with  technology  that 
may  adversely  affect  certain  species  of 
sea  txulles  may  not  be  imported  into  the 
United  States.  This  import  prohibition 
does  not  apply  if  the  Department  of 
State  certifies  to  Congress  that  the 
harvesting  nation  has  a  regulatory 
program  and  an  incidental  take  rate 
comparable  to  that  of  the  United  States, 
or,  alternatively,  that  the  fishing 
environment  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  On  March  25, 1999. 
in  response  to  reconunendations  of  the 
EHspute  Settlement  Body  of  the  World 
Trade  Organization,  the  Department  of 
State  published  a  notice  in  the  Federal 
Register  (Public  Notice  3013,  64  FR 
14481)  proposing  several  revisions  to 
the  guidelines  issued  by  the  Department 
on  August  28, 1998  for  use  in  making 
such  certifications.  In  that  Federal 
Register  Notice,  the  Department  also 
requested  public  comment  on  certain 
aspects  of  those  proposals,  in 
accordance  with  provisions  of  the 
Uruguay  Round  Trade  Agreements  Act. 
16  U.S.C.  3533.  This  notice  reviews  and 
responds  to  the  comments  received  and 
provides  the  current  version  of  the 
guidelines,  which  include  a  niunber  of 
modifications  made  piusuant  to  those 
comments. 

EFFECTIVE  DATE:  July  8, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Hogan,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington  D.C.,  telephone  number 
(202)  647-2335. 
I.  SUPPt^MENTARY  INFORMATION: 

A.  Section  609 

Section  609  provides  that  shrimp  or 
products  from  shrimp  harvested  with 
commercial  fishing  technology  that  may 
adversely  affect  certain  species  of  sea 
turtles  protected  under  U.S.  law  and 
regulations  may  not  be  imported  into 
the  United  States.  This  import 
prohibition  does  not  apply  if  the 
President  certifies  to  Congress  by  May  1 , 
1991,  and  annually  thereafter,  that: 

a.  The  government  of  the  harvesting 
nation  has  provided  documentary 
evidence  of  the  adoption  of  a  regulatory 
program  governing  the  incidental  taking 
of  such  sea  turtles  in  the  course  of  such 


harvesting  that  is  comparable  to  that  of 
the  United  States;  and 

b.  The  average  rate  of  that  incidental 
taking  by  vessels  of  the  harvesting 
nation  is  comparable  to  the  average  rate 
of  incidental  taking  of  sea  turtles  by 
United  States  vessels  in  the  course  of 
such  harvesting;  or 

c.  The  particular  fishing  environment 
of  the  harvesting  nation  does  not  pose 

a  threat  of  the  incidental  taking  of  such 
sea  turtles  in  the  course  of  such 
harvesting. 

The  President  has  delegated  to  the 
Secretary  of  State  the  authority  to  make 
certifications  pursuant  to  Section  609 
(Memorandum  of  December  19,  1990;  56 
FR  357;  January  4,  1991). 

The  relevant  species  of  sea  tiutles  are: 
Loggerhead  [Caretta  caretta),  Kemp's 
ridley  [Lepidochelys  kempi),  green 
(Chelonia  mydas),  leatherback 
[Dermochelys  coriacea)  and  hawksbill 
(Eretmochelys  imbricata]. 

B.  Summary  of  Comments  Received  and 
Responses  to  Those  Comments 

The  Department  of  State  received  1 1 
sets  of  comments  on  the  Federal 
Register  notice  issued  March  25, 1999. 
The  Department  received  5  sets  of 
comments  from  governments  (or 
government  agencies):  Agricultiu-e, 
Fisheries  and  Forestry  Australia;  India; 
Malaysia;  Thailand;  and  the  U.S.  Fish    - 
and  Wildlife  Service.  The  Department 
also  received  6  sets  of  comments  from 
non-governmental  organizations  and 
individuals:  A  coalition  of 
environmental  organizations,  including 
the  Caribbean  Conservation 
Corporation.  Center  for  Marine 
Conservation.  Consiuners  Choice 
Council,  Defenders  of  Wildlife, 
Earthjustice  Legal  Defense  Fimd, 
Humane  Society  of  the  United  States, 
National  Wildlife  Federation,  Natiual 
Resources  Defense  Council,  Sea  Turtle 
Restoration  Project.  Sierra  Club,  World 
Wildlife  Fimd;  Australian  Prawn 
Promotion  Association;  Center  for 
Marine  Conservation;  National  Fisheries 
Institute;  Sea  Turtle  Restoration  Project; 
and  J.  Frazier.  D.  PhlL. 

The  Federal  Register  notice  issued 
March  25,  1999  presented  a  review  of 
the  WTO  decision  and  the  steps  being 
proposed  and/or  taken  by  the  United 
States  to  implement  that  decision. 
However,  the  notice  sought  public 
comments  on  those  aspects  of  the  WTO 
decision  that  were  intended  to  be 
addressed  through  the  proposed 
changes  to  the  guidelines,  as  set  forth  in 
Sections  II  and  III  of  that  notice. 

Section  II  of  the  notice  proposed  an 
amendment  to  the  list  of  exemptions  for 
methods  of  harvesting  shrimp  that  do 
not  pose  a  threat  to  sea  turtles  and  are 
thus  outside  the  scope  of  any  embargo 


under  the  Section  609.  Section  II  also 
described  in  more  specific  terms  the 
types  of  information  that  foreign 
governments  may  provide  and  the 
manner  in  which  the  Department  will 
review  such  information  in  making 
determinations  under  Section  609. 
Section  III  of  the  notice  proposed 
certain  changes  to  the  criteria  that  the 
Department  will  use  in  making 
certification  decisions,  with  the  intent 
of  introducing  greater  flexibility  in 
considering  the  comparability  of  foreign 
programs  and  the  U.S.  program.  Section 
III  also  laid  out  an  elaborated  "timetable 
and  procedures"  for  certification 
decisions,  including  an  expedited 
timetable  to  apply  in  1999  only.  The 
intent  of  these  prnnnsed  chanop«  >«  tn 
mcrease  the  transpeirency  and 
predictability  of  the  certification  process 
and  to  afford  foreign  governments 
seeking  certification  a  greater  degree  of 
due  process. 

The  governments  and  organizations 
that  submitted  comments  did  not  limit 
those  comments  to  Sections  II  and  in  of 
the  Federal  Register  notice.  Instead, 
many  of  those  comments  responded  to 
other  parts  of  the  notice,  particularly  to 
the  ciurent  policy  of  permitting 
importation  of  shrimp  harvested  by 
vessels  equipped  with  tiulle  excluder 
devices  ("TEDs")  in  uncertified  nations, 
for  which  the  Department  proposed  no 
change. 

The  following  material  summarizes, 
and  responds  to,  all  comments  received. 

(1)  General  Comments:  A  number  of 
comments  received  were  general  in 
nature  and  did  not  relate  to  any 
particular  proposal  for  revision  of  the 
guidelines.  Several  conunents  simply 
praised  the  effort  of  the  Department  of 
State  to  comply  with  the  WTO  ruling. 
Three  comments,  however,  took  the 
position  that,  in  order  to  comply  with 
the  WTO  decision,  the  United  States 
must  lift  the  import  prohibition  required 
by  Section  609  immediately  and  that 
mere  revisions  in  the  implementation  of 
Section  609  are  insufficient. 

Response.  The  WTO  decision  did  not 
require  a  change  to  Section  609  itself  or 
require  that  the  import  prohibitions  set 
forth  in  Section  609  be  otherwise  lifted 
across-the-board.  Rather,  the  WTO 
decision  found  that  several  aspects  of 
the  implementation  of  Section  609,  in 
their  ciunulative  effect,  amounted  to  a 
violation  of  the  obligations  of  the  United 
States  under  the  WTO  Agreement.  The 
modifications  to  the  guidelines  set  forth 
in  this  notice,  together  with  the  other 
measures  described  in  the  Federal 
Register  notice  issued  March  25, 1999. 
are  intended  to  address  the  rulings  and 
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recommendations  set  forth  in  the  WTO 
decision. 

(2)  Comments  on  Section  II:  With 
respect  to  the  proposed  amendment  to 
the  list  of  exemptions  for  harvesting 
methods  that  do  not  harm  sea  turtles, 
one  comment  simply  supported  the  new 
wording.  Another  comment  suggested 
that  the  conditions  and  criteria  upon 
which  determinations  will  be  made 
under  the  proposed  amendment  should 
be  clearly  identified  and  that  there 
should  be  a  definite  time-frame 
regarding  publication  and  notification  of 
the  results  of  such  determinations. 

Response.  The  proposed  amendment 
is  designed  to  cover  situations  not 
presently  known  to  the  Department  of 
State  in  which  shrimp  may  be  harvftsteH 
in  ways  that  do  not  adversely  affect  sea 
turtle  species.  As  such,  it  is  difficult  to 
specify  the  conditions  and  criteria  upon 
which  such  determinations  will  be 
made.  Instead,  in  keeping  with  the  spirit 
of  the  WTO  decision,  the  intent  is  to 
provide  for  the  flexibility  necessary  to 
assess  each  situation  on  its  own  merits, 
taking  into  accoimt  differences  that  may 
exist  in  the  shrimp  harvesting 
conditions  in  different  nations.  For 
similar  reasons,  it  is  hard  to  specify  a 
single  time-frame  that  would  be 
appropriate  for  all  such  determinations. 
Nevertheless,  the  section  of  the 
proposed  guidelines  entitled  "Review  of 
Information"  provides  that  the 
Department  of  State  will  make  such 
determinations  within  120  days  from 
the  date  on  which  a  foreign  government 
submits  the  necessary  information. 

A  final  comment  suggested  that  the 
term  "incidental  mortality"  should  be 
used  instead  of  "incidental  capture." 
Response.  The  proposed  guidelines 
actually  use  the  term  "incidental 
taking,"  which  covers  both  incidental 
mortality  and  incidental  captiu'e.  In  the 
view  of  the  Department  of  State,  the 
term  "incidental  taking"  is  the  most 
appropriate  term  since,  in  addition  to 
being  the  term  used  in  Section  609 
itself,  it  is  well-established  in  U.S.  law 
and  practice  regarding  the  protection  of 
endangered  and  threatened  sea  turtles. 

Several  comments  supported  the 
proposed  changes  regarding  review  of 
information,  particularly  the  new 
language  requiring  "empirical  data 
supported  by  objective  scientific 
studies"  and  the  proposed  timeline  for 
response.  Once  comment  suggested  the 
deletion  of  the  phrase  "available 
biological  and  commercial  data,"  on 
grounds  that  such  data  are  not  relevant 
to  the  determination  of  whether  the 
fishing  environment  of  a  harvesting 
nation  is  likely  to  pose  a  threat  to  sea 
turtles. 


Response.  The  term  "available 
biological  and  commercial  data"  refers 
to  two  separate  sets  of  information. 
"Biological  data"  refers,  e.g.,  to  data  and 
information  on  the  resources  in 
question,  both  the  shrimp  that  is  being 
targeted  by  the  fisheries  and  the  sea 
turtles  that  might  be  caught  incidental 
to  those  fisheries.  "Commercial  data" 
refers,  in  this  case,  to  information 
relating  to  the  operation  of  the  fleet  in 
a  particular  fishery  (areas  of  operation, 
fishing  depth,  length  of  trawls,  etc.). 
Both  sets  of  information  are  relevant  to 
determining  of  whether  the  fishing 
environment  in  a  particular  country  or 
fishery  is  likely  to  pose  a  threat  to  sea 
turtles.  To  be  clearer  on  this  point,  the 
final  version  of  the  guidelines  replaces 
the  term  "biological  and  commercial 
data"  with  "biological  data  regarding 
the  resources  in  question  and 
operational  information  relating  to 
activities  of  the  fishing  fleet " . 

(3)  Comments  on  Section  III:  With 
respect  to  the  proposed  changes 
intended  to  introduce  greater  flexibility 
in  the  making  of  certification  decisions, 
several  comments  supported  the 
changes  on  grounds  that  they  would 
encourage  nations  to  adopt  innovative 
methods  for  protecting  sea  turtles. 
Another  comment  emphasized  that, 
because  properly  installed  TEDs  release 
97  percent  of  sea  turtles  captured  in 
shrimp  trawl  nets,  other  approaches  to 
protecting  sea  turtles  in  the  course  of 
shrimp  trawl  fishing  cannot  be 
considered  comparable  unless  they  are 
97  percent  effective. 

Response:  As  recognized  in  the  WTO 
decision,  Section  609  requires,  as  a 
condition  for  certification,  that  a  foreign 
program  for  protecting  sea  tiutles  in  the 
course  of  shrimp  trawl  fishing  be 
comparable  to  the  U.S.  program.  If  a 
foreign  nation  adopts  a  program  that 
seeks  to  protect  sea  turtles  by 
modifications  to  the  gear  used  for 
shrimp  trawling,  it  may  be  appropriate 
to  compare,  in  a  numerical  sense,  the 
success  of  such  gear  modifications  in 
protecting  sea  turtles  to  the  success 
achieved  through  the  mandatory  use  of 
TEDs.  If,  by  contrast,  a  foreign  nation 
seeks  to  protect  sea  turtles  from  the 
effects  of  shrimp  trawl  harvesting 
through  other  means,  e.g..  through  time 
and  area  closures  or  other  non-gear 
related  measures,  it  may  got  be 
appropriate  to  make  the  comparison  to 
the  U.S.  program  on  a  strictly  numerical 
basis. 

A  further  comment  argued  that  the 
criteria  on  which  certifications  are  made 
should  be  more  clearly  identified. 
Certain  elements  should  be  more  clearly 
defined,  including  "comparably 
effective  regulatory  program". 


"sufficient  duration"  and  "information 
from  other  sources". 

Response:  The  term  "comparably 
effective  regulatorv-  program  '  derives  its 
meaning  from  Section  609  itself:  i.e.,  "a 
regulatory'  program  governing  the 
incidental  taking  of  sea  turtles  in  the 
course  of  commercial  shrimp  trawl 
harvesting  that  is  comparable  to  that  of 
the  United  States."  By  contrast,  the  term 
"sufficient  duration"  is  difficult  to 
specify  precisely,  due  to  the  fact  that  the 
duration  of  a  scientific  study  nece.ssarv 
to  make  a  reliable  determination  may 
vary  considerably,  depending  on  the 
nature  of  the  inquiry  As  provided  in  the 
section  of  the  guidelines  entitled 
"Review  of  Information."  the  United 
States  will,  upon  request  "rpvipw  and 
provide  comments  on  a  planned  or 
existing  study  with  respect  to  sample 
size,  scientific  methodology  and  other 
factors  that  affect  whether  such  a  study 
provides  a  sufficient  basis  for  making  a 
reliable  determination."  It  is  the 
intention  of  the  Department  of  State  to 
work  cooperatively  with  foreign  nations 
seeking  certification  in  considering  the 
scientific  bases  on  which  such 
determinations  are  to  be  made. 

Finally,  the  section  of  the  guidelines 
entitled  "Review  of  Information"  also 
makes  clear  that  the  term  "information 
from  other  sources"  includes,  but  is  not 
limited  to  "academic  and  scientific 
organizations,  intergovernmental 
organizations  and  non-governmental 
organizations  with  recognized  expertise 
in  the  subject  matter." 

The  same  comment  added  that  the 
proposed  revisions  have  not  sufficiently 
taken  into  account  the  issue  of 
predictability. 

Response:  The  Department  of  State  is 
not  certain  what  is  meant  by  this 
comment.  To  the  extent  that  the 
comment  suggests  the  need  for  a  foreign 
government  seeking  certification  to 
anticipate  the  result  of  a  determination 
before  it  is  made,  the  section  of  the 
guidelines  entitled  "Timetable  and 
Procedures  for  Certification  Decisions" 
provides,  inter  alia,  for  the  considerable 
information  exchange  that  is  intended  to 
allow  the  foreign  government  to  predict 
the  likely  result.  In  particular,  the 
guidelines  stipulate  that,  "By  March  15. 
the  Department  of  State  will  notif\-  in 
writing  through  diplomatic  channels  the 
government  of  each  nation  that,  on  the 
basis  of  available  information  *   *   * 
does  not  appear  to  qualify  for 
certification.  Such  notification  will 
explain  the  reasons  for  this  preliminary 
assessment,  suggest  steps  that  the 
government  of  the  har\'esting  nation  can 
take  in  order  to  receive  a  certification 
and  invite  the  government  of  the 
harvesting  nation  to  provide,  by  April 
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15,  any  further  information.  If  the 
government  of  the  harvesting  nation  so 
requests,  the  Department  of  State  will 
schedule  face-to-face  meetings  between 
relevant  U.S.  officials  and  officials  of 
the  harvesting  nation  to  discuss  the 
situation."  Through  these  procedures, 
the  Department  of  State  intends  that  the 
certification  determinations  will  be  both 
more  predictable  and  transparent. 

With  one  exception,  all  other 
comments  that  addressed  the  proposals 
for  new  timetables  and  procedures 
supported  the  proposals,  on  groimds 
that  they  would  ensiire  transparency 
and  equitableness  and  will  improve 
predictability,  due  process  and 
procedural  fairness.  However,  one 
comment  stated  that  the  proposed  date 
of  September  1, 1999,  by  which  foreign 
govermnents  seeking  certifications 
under  the  revised  guidelines  must 
submit  information,  is  not  acceptable 
due  to  such  factors  as  the  availability  of 
resources,  capacity,  skills,  technologies, 
etc. 

Response:  The  Department  of  State 
recognizes  that  a  government  seeking 
certification  on  the  basis  of  the  revised 
guidelines  may  not,  by  September  1, 
1999,  be  able  to  gather  sufficient 
information  necessary  to  support  such  a 
request.  To  meet  this  concern,  and  in 
accordance  with  its  existing  practice, 
the  Department  will  accept  requests  for 
certification  at  any  time  in  the  year  and 
will  undertake  to  process  them  as 
expeditiously  as  possible.  However,  the 
Department  can  only  commit  to  making 
a  certification  determination  by 
December  6, 1999  if  it  has  received  the 
necessary  information  by  September  1, 
1999.  Language  to  this  effect  has  been 
added  to  dte  guidelines. 

(3)  Conunents  on  Other  Issues. 
Despite  the  fact  that  the  Federal 
Ro^^ster  notice  issued  March  25, 1999 
only  sought  comments  on  the  issued 
discussed  above,  by  far  the  most 
comments  pertained  to  the  policy  of  the 
Department  of  State  relating  to  the 
importation  of  shrimp  harvested  by 
vessels  equipped  with  TEDs  in 
uncertified  nations.  The  current  policy 
was  set  forth  in  the  guidelines  issued  by 
the  E)epartment  of  State  on  August  28, 
1998.  Public  Notice  2876,  63  F.R.  167 
("the  current  policy"). 

In  general,  some  comments  actively 
supported  the  current  policy,  while 
other  comments  strongly  opposed  it. 
Those  comments  in  support  of  the 
ciirrent  policy  argued  that  imports  of 
shrimp  caught  by  vessels  eqmpped  with 
TEDs  should  not  be  excluded  from  the 
U.S.  market,  regardless  of  the 
certification  status  of  the  nation 
involved.  Allowing  such  shrimp  into 
the  United  States  encourages  foreign 


shrimpers  to  join  sea  turtle  conservation 
efforts.  Another  comment  in  support  of 
the  current  policy  emphasized  that,  if 
shrimp  is  harvested  by  a  vessel  using  a 
TED,  it  should  be  allowed  to  enter  the 
U.S.  market  whether  or  not  all  vessels 
in  the  same  nation  eire  using  TEDs. 

Comments  in  opposition  to  the 
current  policy  argued  that  the  policy 
was  inconsistent  with  Section  609, 
insofar  as  Section  609  provides  for 
certification  of  foreign  nations,  and  does 
not  allow  for  the  authorization  of 
individual  shipments  of  shrimp  entering 
the  United  States.  Other  conunents  also 
took  the  view  that  the  current  policy 
imdermines  the  goal  of  sea  turUe 
conservation  by  creating  a  disincentive 
for  foreign  nations  that  are  maintaining, 
or  may  be  considering,  a  nation-wide 
program  to  require  TEDs  use.  Still  other 
comments  stated  that  the  use  of  TEDs  by 
only  some  vessels  in  a  foreign  nation 
doSs  not  protect  sea  tiulles  overall,  in 
that  sea  turtles  that  escape  from  nets 
equipped  with  TEDs  are  subject  to 
capture  and  drowning  in  nets  of  other 
vessels  that  are  not  using  TEDs. 

Response.  The  Department  of  State 
recognizes  the  strongly  held  views  on 
all  sides  of  this  issue,  and  notes  that  the 
issue  is  also  the  subject  of  on-going 
litigation  before  the  U.S.  Court  of 
International  Trade.  In  light  of  these 
circiunstances,  the  Department  has 
determined  that  it  will  make  no  change 
to  the  current  policy  at  this  time. 

Several  conunents  supported  U.S. 
efforts,  described  in  the  Federal 
Register  notice  issued  March  25,  1999, 
to  pursue  negotiations  toward  a 
comprehensive  sea  turtle  agreement  for 
the  Indian  Ocean  region.  One  comment, 
however,  noted  such  an  agreement 
"should  not  include  a  WTO  escape 
clause,  because  this  will  negate  the 
chance  of  any  pro-environment  aspect 
of  the  treaty  to  siuvive  if  ever 
challenged." 

Response.  The  Department  of  State  is 
not  certain  what  is  meant  by  the  term 
"WTO  escape  clause."  The  Department 
would  simply  note  that  the  agreement 
we  envision  would  deal  with  the 
protection  of  sea  turtles  and  would  not 
deal  with  international  trade  issues 
except  to  reinforce  existing  restrictions 
on  international  trade  in  sea  turtles  and 
sea  turtie  parts. 

Several  comments  addressed  issues 
concerning  the  provision  of  assistance 
by  the  United  States  Government  to 
other  governments  to  promote  TEDs  use. 
One  comment  urged  the  United  States 
Government  to  offer  assistance  to  other 
governments  in  developing  effective 
monitoring  and  enforcement  programs. 
Another  comment  suggested  that  the 
United  States  Government  should  give 


TEDs  away  for  free  or  on  a  subsidized 
basis,  and  that  U.S.  shrimp  fishermen 
could  take  part  in  training  shrimp 
fishermen  in  other  nations. 

Response.  The  United  States 
Government,  primarily  through  the 
NMFS,  has  offered  assistance  to  other 
governments  in  the  area  of  monitoring 
and  enforcing  fishing  rules,  and  shrimp 
fishing  rules  in  particular.  We  envision 
that,  under  the  auspices  of  the  Inter- 
American  Sea  Turtle  Convention  and  a 
comparable  agreement  that  would  cover 
the  hidian  Ocean  region,  such  assistance 
could  also  be  made  available  from  a 
variety  of  soiuces. 

Experience  has  shown  that  foreign 
governments  can  easily  acquire  TEDs  on 
the  open  market  or  by  constructing 
I'EDs  themselves  from  materials  that  are 
readily  available.  The  costs  of 
piuchasing  or  constructing  a  TED  is 
modest  when  compared  with  other  costs 
associated  with  the  operation  of  a 
conmiercial  shrimp  trawl  vessel,  such  as 
fuel,  gear,  etc.  In  our  judgment,  the 
resources  of  the  United  States 
Government  are  better  devoted  to 
training  foreign  government  officials 
and  shrimp  fishermen  in  the  proper 
design,  construction,  installation  and 
use  of  TEDs. 

The  Department  of  State  would 
support  initiatives  by  U.S.  fishermen 
familiar  with  TEDs  to  assist  their  foreign 
coimterparts  in  acquiring  and  using  this 
technology. 

Several  comments  addressed  other 
exemptions  pertaining  to  shrimp 
harvested  in  ways  not  harmful  to  sea 
turtles.  One  comment  noted  that  the 
ecological  effects  of  shrimp  farming  or 
aquaculture  ultimately  harm  sea  turtles 
as  they  do  other  marine  life.  Another 
comment  characterized  as  "meaningless 
and  arbitrary"  the  30-day  minimum  that 
shrimp  must  spend  in  an  aquacultiue 
pond  before  being  harvested  in  order  to 
qualify  for  the  aquacultiu^  exemption. 
A  finad  comment  suggested  a  more 
precise  definition  for  the  term 
"mechanical  devices"  with  respect  to 
the  exemption  relating  to  artisanal 
means  of  shrimp  harvesting. 

Response.  While  the  Department  of 
State  is  aware  of  significant  ecological    - 
concerns  with  respect  to  the  harvesting 
of  shrimp  by  aquacultiue,  those 
concerns  do  not  relate  to  sea  turtles 
specifically.  As  such,  the  Department  is 
of  the  view  that  Congress  did  not  intend 
to  include  the  harvesting  of  shrimp  by 
aquaculture  within  the  meaning  of  the 
term  "conmiercial  fishing  technology 
that  may  adversely  affect"  sea  tiulle 
species.  Regarding  the  30-day  minimiun 
period,  the  Department  instituted  this 
requirement  to  ensure  that  shrimp 
categorized  as  qualifying  for  the 
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aquaculture  exemption  were  not 
actually  harvested  in  the  wild  and 
merely  placed  in  an  aquaculture  facility 
for  a  brief  moment  before  being 
processed  for  export.  With  respect  to  the 
term  "mechanical  devices,"  the 
Department  has  modified  the  language 
of  the  guidelines  to  add  specificity. 

Another  comment  suggested  that  the 
DSP-121  forms  be  made  available  for 
public  inspection. 

Response.  The  Department  of  State 
does  not  believe  that  this  suggestion  is 
feasible,  or  that  its  adoption  is  necessary 
to  achieve  an  adequate  system  for 
monitoring  imports  of  shrimp. 

The  guidelines  contain  numerous 
safeguards  to  ensure  the  proper 
completion  of  the  DSP-121  and  to 
protect  against  fraud. 

A  final  comment  suggested  that,  to 
achieve  effective  sea  turtle  conservation, 
the  guidelines  should  cover  all  species 
of  sea  turtles,  despite  the  fact  that 
Section  609  applies  only  to  "those 
species  of  sea  turtles  the  conservation  of 
which  is  the  subject  of  regulations 
promulgated  by  the  Secretary  of 
Commerce  on  Jime  29, 1987." 

Response.  The  purpose  of  the 
guidelines  is  to  assist  in  the 
implementation  of  Section  609,  which, 
as  a  technical  matter,  pertains  only  to 
those  species  of  sea  turtles  covered  by 
the  Jime  29,  1987  regulations 
promulgated  by  the  Secretary  of 
Commerce.  However,  the  Department  of 
State  notes  that,  as  a  practical  matter, 
the  requirements  relating  to  shrimp 
imports  set  in  place  by  Section  609  and 
the  guidelines  have  the  effect  of 
extending  protection  to  all  endangered 
and  threatened  species  of  sea  turtles. 
There  are  few,  if  any,  places  in  the 
world  where  endangered  or  threatened 
sea  tiulle  species  falling  outside  the 
technical  scope  of  Section  occur  and 
that  sea  txutle  species  covered  by 
Section  609  do  not. 

Revised  Guidelines 

For  the  sake  of  clarity,  the  August  28, 
1998  guidelines  are  restated  below  as 
modified  to  reflect  the  changes 
proposed  in  the  Federal  Register  notice 
issued  March  25, 1999,  and  the 
comments  received  on  those  proposed 
changes. 

I.  Introductory  Material 

A.  The  U.S.  Program 

Since  certification  decisions  under 
Section  609(b)(2)(A)  and  (B)  are  based 
on  comparability  with  the  U.S.  program 
governing  the  incidental  taking  of  sea 
turtles  in  the  course  of  shrimp 
harvesting,  an  explanation  of  the 
components  of  that  program  follows. 


The  U.S.  program  requires  that 
commercial  shrimp  trawl  vessels  use 
TEDs  approved  in  accordance  with 
standards  established  by  the  U.S. 
National  Marine  Fisheries  Service 
(NMFS),  in  areas  and  at  times  when 
there  is  a  likelihood  of  intercepting  sea 
turtles.  The  goal  of  this  program  is  to 
protect  sea  turtle  populations  from 
further  decline  by  reducing  the 
incidental  mortality  of  sea  turtles  in 
commercial  shrimp  trawl  operations. 

The  commercial  shrimp  trawl 
fisheries  in  the  United  States  in  which 
there  is  a  likelihood  of  intercepting  sea 
turtles  occur  in  the  temperate  waters  of 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  from  North  Carolina  to  Texas. 
With  very  limited  exceptions,  all  US 
commercial  shrimp  trawl  vessels 
operating  in  these  waters  must  use 
approved  TEDs  at  all  times  and  in  all 
areas.  The  only  exceptions  to  this 
requirement  are  as  follows: 

a.  Vessels  equipped  exclusively  with 
wing  nets,  skimmer  trawls,  and  pusher- 
head  trawls  when  used  in  conjunction 
with  certain  restricted  tow  times  are  not 
required  to  use  TEDs  because  their 
operations  do  not  pose  a  threat  to  sea 
turtles.  Vessels  equipped  with  barred 
beam  trawls  and/or  barred  roller  trawls 
are  not  required  to  use  TEDs.  Single  tr>' 
nets  (with  less  than  a  twelve  foot 
headrope  and  fifteen  foot  rope)  are  not 
required  to  use  TEDs. 

b.  Vessels  whose  nets  are  retrieved 
exclusively  by  manual  rather  than 
mechanical  means  are  not  required  to 
use  TEDs  because  the  lack  of  a 
mechanical  retrieval  system  necessarily 
limits  tow  times  to  a  short  duration  so 
as  not  to  pose  a  threat  of  the  incidental 
drowning  of  sea  turtles.  This  exemption 
applies  only  to  vessels  that  have  no 
power  or  mechanical-advantage  trawl 
retrieval  system. 

c.  In  exceptional  circumstances, 
where  NMFS  determines  that  the  use  of 
TEDs  would  be  impracticable  because  of 
special  enviromnental  conditions  such 
as  the  presence  of  algae,  seaweed,  or 
debris,  or  that  TEDs  would  be 
ineffective  in  protecting  sea  turtles  in 
particular  areas,  vessels  are  permitted  to 
restrict  tow  times  instead  of  using  TEDs. 
Such  exceptions  are  generally  limited  to 
two  periods  of  30  days  each.  In  practice. 
NMFS  has  permitted  such  exceptions 
only  rarely. 

With  these  limited  exceptions,  all 
other  commercial  shrimp  trawl  vessels 
operating  in  waters  subject  to  U.S. 
jurisdiction  in  which  there  is  a 
likelihood  of  intercepting  sea  turtles 
must  use  TEDs  at  all  times.  For  more 
information  on  the  U.S.  program 
governing  the  incidental  taking  of  sea 
turtles  in  the  course  of  commercial 


shrimp  trawl  har\'esting.  see  50  CFR 
227,17  and  50  CFR  227.72(e). 

B.  Shrimp  Han'ested  in  a  Manner  Mot 
Harmful  to  Sea  Turtles 

The  Department  of  State  has 
determined  that  the  import  prohibitions 
imposed  pursuant  to  Section  609  do  not 
apply  to  shrimp  or  products  of  shrimp 
harvested  under  the  following 
conditions,  since  such  har\'esting  does 
not  adversely  affect  sea  turtle  species: 

a.  Shrimp  harvested  in  an  aquaculturo 
facility  in  which  the  shrimp  spend  at 
least  30  days  in  pond  prior  to  being 
hanested. 

b.  Shrimp  har\'ested  by  commercial 
shrimp  trawl  vessels  using  TEDs 
cnmnarable  in  effectivenps";  to  thn<;p 
required  in  the  United  States. 

c.  Shrimp  har\-ested  exclusively  bv 
means  that  do  not  involve  the  n^trievai 
of  fishing  nets  by  mechanical  devices, 
such  as  winches,  pulleys,  power  blocks 
or  other  devices  providing  mechanical 
advantage,  or  by  vessels  using  gear  that, 
in  accordance  with  the  U.S.  program 
described  above,  would  not  rcKjuirf 
TEDs. 

d.  Shrimp  harvested  in  any  other 
manner  or  under  anv  other 
circumstances  that  the  Department  of 
State  may  determine,  following 
consultation  with  the  NMFS.  does  not 
pose  a  threat  of  the  incidental  taking  of 
sea  turtles.  The  Department  of  State 
shall  publish  any  such  determinations 
in  the  Federal  Register  and  shall  notif\ 
affected  foreign  governments  and  other 
interested  parties  directly. 

C.  Shrimp  Exporter's/Importer's 
Declaration 

The  requirement  that  all  shipments  of 
shrimp  and  products  of  shrimp 
imported  into  the  United  States  must  be 
accompanied  by  a  declaration  (DSP- 
121.  revised)  became  effective  as  of  Mav 
1,  1996  and  remains  effective.  The  DSP- 
121  attests  that  the  shrimp 
accompanying  the  declaration  was 
harvested  either  under  conditions  that 
do  not  adversely  affect  sea  turtles  (as 
defined  above)  or  in  waters  subject  to 
the  jurisdiction  of  a  nation  currently 
certified  pursuant  to  Section  609.  All 
declarations  must  be  signed  bv  the 
exporter.  The  declaration  must 
accompany  the  shipment  through  all 
stages  of  the  export  process,  including 
any  transformation  of  the  original 
product  and  any  shipment  through  anv 
intermediar\-  nation.  As  before,  the 
Department  of  State  will  make  copies  of 
the  declaration  readily  available.  Local 
reproduction  of  the  declarations  is  fullv 
acceptable. 

The  requirement  that  a  government 
official  of  the  harvesting  nation  not 
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currently  certified  pursuant  to  Section 
609  must  also  sign  the  DSP-121 
asserting  that  the  accompanying  shrimp 
was  harvested  under  conditions  that  do 
not  adversely  affect  sea  turtles  species 
remains  effective.  In  order  to  protect 
against  fraud,  the  Department  will 
continue  to  conduct  periodic  reviews  of 
the  systems  that  such  foreign 
governments  have  put  in  place  to  verify 
the  statements  made  on  the  DSP-121 
form. 

Date  of  Export.  Import  prohibitions 
shall  not  apply  to  shipments  of  shrimp 
and  products  of  shrimp  with  a  date  of 
export  falling  at  a  time  in  which  the 
harvesting  nation  is  ciurently  certified 
pxirsuant  to  Section  609. 

Cmmtry  of  Origin.  For  purposes  of 
implementing  Section  609,  the  coimtry 
of  origin  shall  be  deemed  to  be  the 
nation  in  whose  waters  the  shrimp  is 
harvested,  whether  or  not  the  harvesting 
vessel  is  flying  the  flag  of  another 
nation. 

B.  Review  of  Information  ' 

The  government  of  any  harvesting 
nation  may  request  that  the  Department 
of  State  review  any  information 
regarding  the  particular  shrimp  fishing 
environment  and  conditions  in  that 
nation,  or  within  a  distinct  geographic 
region  of  that  nation,  in  making 
decisions  pursuant  to  Section  609.  Such 
information  may  be  presented  to 
demonstrate,  inter  alia: 

(1)  That  some  portion  of  the  shrimp 
intended  to  be  exported  from  that  nation 
to  tlie  United  States  is  harvested  under 
one  of  the  conditions  identified  above  as 
not  adversely  affecting  species  of  sea 
turtles; 

(2)  That  the  government  of  that  nation 
has  adopted  a  regulatory  program 
governing  the  incidental  taking  of  sea 
turtles  in  the  course  of  commercial 
shrimp  trawl  fishing  that  is  comparable 
to  the  U.S.  program  and,  therefore,  that 
the  nation  is  eligible  for  certification 
under  Section  609(b)(2)(A)  and  (B);  or 

(3)  That  the  fishing  environment  in 
that  nation  does  not  pose  a  threat  of  the 
incidental  taking  of  sea  tiulles  and, 
therefore,  that  the  nation  is  eligible  for 
certification  under  Section  609(b)(2)(C). 

Such  information  should  be  based  on 
empirical  data  supported  by  objective 
scientific  studies  of  sufficient  duration 
and  scope  t#provide  the  information 
necessary  for  a  reliable  determination. 
In  addition,  information  submitted  to 
support  a  request  for  any  such 
determination  should  include  available 
biological  data  regarding  the  resources 
in  question  and  operational  information 
relating  to  the  activities  of  the  fishing 
fleet  that  are  relevant  to  determining 
whether  or  not  the  fishing  environment 


of  the  harvesting  nation  is  likely  to  pose 
a  threat  to  sea  tiulles.  Studies  intended 
to  show  the  rate  of  incidental  taking  of 
sea  tiulles  in  a  given  shrimp  fishery 
should,  at  a  minimum,  contain  data  for 
an  entire  fishing  season.  Upon  request, 
the  United  States  will  revtew  and 
provide  comments  on  a  planned  or 
existing  study  with  respect  to  sample 
size,  scientific  methodology  and  other 
factors  that  affect  whether  such  a  study 
provides  a  sufficient  basis  for  making  a 
reliable  determination. 

The  Department  will  fully  review  and 
take  into  consideration  all  such 
information  and,  in  consultation  with 
the  NMFS,  respond  in  writing  to  the 
government  of  the  harvesting  nation 
within  12Q  days  from  the  date  on  which 
the  information  is  received. 

The  Department,  in  consultation  with 
the  NMFS,  will  also  take  into 
consideration  information  on  the  same 
subjects  that  may  be  available  from 
other  sources,  including  but  not  limited 
to  academic  and  scientific 
organizations,  intergovernmental 
organizations  and  non-governmental 
organizations  with  recognized  expertise 
in  the  subject  matter. 

n.  Guidelines  for  Making  Certification 
Decisions 

A.  Certification  Pursuant  to  Section 
609(b)(2)(C) 

Section  609(b)(2)(C)  authorizes  the 
Department  of  State  to  certify  a 
harvesting  nation  if  the  particular 
fishing  environment  of  the  harvesting 
nation  does  not  pose  a  threat  of 
incidental  taking  of  sea  turtles  in  the 
course  of  commercial  shrimp  trawl 
harvesting.  Accordingly,  the  Department 
shall  certify  any  harvesting  nation 
meeting  the  following  criteria  without 
the  need  for  action  on  the  part  of  the 
government  of  the  harvesting  nation: 

a.  Any  harvesting  nation  without  any 
of  the  relevant  species  of  sea  turtles 
occiuring  in  waters  subject  to  its 
jurisdiction; 

b.  Any  harvesting  nation  that  harvests 
shrimp  exclusively  by  means  that  do  not 
pose  a  threat  to  sea  turtles,  e.g.,  any 
nation  that  harvests  shrimp  exclusively 
by  artisanal  means; 

c.  Any  nation  whose  commercial 
shrimp  trawling  operations  take  place 
exclusively  in  waters  subject  to  its 
jurisdiction  in  which  sea  turtles  do  not 
occur. 

B.  Certification  Pursuant  to  Section 
609(b)(2)(A)  and  (B) 

Under  Section  609(b)(2),  the 
Department  of  State  shall  certify  any 
other  harvesting  nation  by  May  1st  of 
each  year  if  "the  government  of  (that) 


nation  has  provided  documentary 
evidence  of  the  adoption  of  a  regulatory 
program  governing  the  incidental  taking 
of  such  sea  tiulles  in  the  course  of  such 
harvesting  that  is  comparable  to  that  of 
the  United  States"  and  if  "the  average 
rate  of  that  incidental  taking  by  vessels 
of  the  harvesting  nation  is  comparable 
to  the  average  rate  of  incidental  taking 
of  sea  turtles  by  United  States  vessels  in 
the  course  of  such  harvesting." 

a.  Regulatory  Program.  The 
Department  of  State  shall  assess 
regulatory  programs,  as  described  in  any 
documentary  evidence  provided  by  the 
governments  of  harvesting  nations,  for 
comparability  with  the  U.S.  program. 

Where  standard  otter  trawl  nets  are 
used  in  shrimp  fisheries  in  waters 
where  sea  turtles  are  present,  sea  turtles 
will  inevitably  be  captured  and 
drowned.  The  Department  of  State  is 
presently  aware  of  no  measure  or  series 
of  measures  that  can  minimize  the 
capture  and  drowning  of  sea  turtles  in 
such  nets  that  is  comparable  in 
effectiveness  to  the  required  use  of 
TEDs. 

1.  If  the  government  of  the  harvesting 
nation  seeks  certification  on  the  basis  of 
having  adopted  a  TEDs  program, 
certification  shall  be  made  if  a  program 
includes  the  following: 

(i)  Required  Use  of  TEDs— a 
requirement  that  all  commercial  shrimp 
trawl  vessels  operating  in  waters  in 
which  there  is  a  likelihood  of 
intercepting  sea  turtles  use  TEDs  at  all 
times.  TEDs  must  be  comparable  in 
effectiveness  to  those  used  in  the  United 
States.  Any  exceptions  to  this 
requirement  must  be  comparable  to 
those  of  the  U.S.  program  described 
above;  and 

(ii)  Enforcement — a  credible 
enforcement  effort  that  includes 
monitoring  for  compliance  and 
appropriate  sanctions. 

2.  If  the  government  of  a  harvesting 
nation  demonstrates  that  it  has 
implemented  and  is  enforcing  a 
comparably  effective  regulatory  program 
to  protect  sea  turtles  in  the  course  of 
shrimp  trawl  fishing  without  the  use  of 
TEDs,  that  nation  will  also  be  eligible 
for  certification.  As  described  above, 
such  a  demonstration  would  need  to  be 
based  on  empirical  data  supported  by 
objective  scientific  studies  of  sufficient 
duration  and  scope  to  provide  the 
information  necessary  for  a  reliable 
detemiination..In  reviewing  any  such 
information,  the  Department  of  State 
will  take  fully  into  accoimt  any 
demonstrated  differences  between  the 
shrimp  fishing  conditions  in  the  United 
States  and  those  in  other  nations,  as 
well  as  information  available  from  other 
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b.  Incidental  Take.  Average  incidental 
take  rates  will  be  deemed  comparable  if 
the  harvesting  nation  requires  the  use  of 
TEDs  in  a  manner  comparable  to  that  of 
the  U.S.  program  or,  as  described  above, 
otherwise  demonstrates  that  it  has 
implemented  a  comparably  effective 
program  to  protect  sea  turtles  in  the 
course  of  shrimp  trawl  fishing  without 
the  use  of  TEDs. 

c.  Additional  Considerations.  1. 
Form — A  regulatory  program  may  be  in 
the  form  of  regulations  promulgated  by 
the  government  of  the  harvesting  nation 
and  having  the  force  of  law.  If  the  legal 
system  and  industry  structure  of  the 
harvesting  nation  permit  voluntary 
arrangements  between  government  and 
the  fishing  industry,  such  an 
arrangement  may  be  acceptable  so  long 
as  there  is  a  governmental  mechanism  to 
monitor  compliance  with  the 
arrangement  and  to  impose  penalties  for 
non-compliance,  and  reliable 
confirmation  that  the  fishing  industry  is 
complying  with  the  arrangement. 

2.  Documentary  Evidence — 
Documentary  evidence  may  be  in  the 
form  of  copies  of  the  relevant  laws, 
regulations  or  decrees.  If  the  regulatory 
program  is  in  the  form  of  a  government- 
industry  arrangement,  then  a  copy  of  the 
arrangement  is  required.  Harvesting 
nations  are  encouraged  to  provide,  to 
the  extent  practicable,  information 
relating  to  the  extent  of  shrimp 
harvested  by  means  of  aquaculture. 

3.  Additional  Sea  Turtle  Protection 
Measures — The  Department  of  State 
recognizes  that  sea  turtles  require 
protection  throughout  their  life  cycle, 
not  only  when  they  are  threatened 
during  the  course  of  commercial  shrimp 
trawl  harvesting.  In  making  certification 
determinations,  the  Department  shall 
also  take  fully  into  accoimt  other 
measures  the  harvesting  nation 
undertakes  to  protect  sea  turtles, 
including  national  programs  to  protect 
nesting  beaches  and  other  habitat, 
prohibitions  on  the  directed  take  of  sea 
turtles,  national  enforcement  and 
compliance  programs,  and  participation 
in  any  international  agreement  for  the 
protection  and  conservation  of  sea 
turtles.  In  assessing  any  information 
provided  by  the  governments  of 
harvesting  nations  in  this  respect,  the 
Department  of  State  will  rely  on  the 
technical  expertise  of  NMFS  and,  where 
appropriate,  the  US  Fish  and  Wildlife 
Service  to  evaluate  threats  to  sea  turtles 
and  the  effectiveness  of  sea  turtle 
protection  programs. 

4.  Consultations — The  Department  of 
State  will  engage  in  ongoing 
consultations  with  the  governments  of 
harvesting  nations.  The  Department 
recognizes  that,  as  sea  turtle  protection 


programs  develop,  additional 
information  will  be  gained  about  the 
interaction  between  sea  turtle 
populations  and  shrimp  fisheries. 

These  Guidelines  may  be  revised  in 
the  future  to  take  into  consideration  that 
and  other  information,  as  well  as  to  take 
into  account  changes  in  the  U.S. 
program.  These  Guidelines  may  also  be 
revised  as  a  result  of  pending  domestic 
litigation.  In  addition,  the  Department 
will  continue  to  welcome  public  input 
on  the  best  ways  to  implement  both 
these  Guidelines  and  Section  609  as  a 
whole  and  may  revise  these  guidelines 
in  the  future  accordingly. 

C.  Timetable  and  Procedures  for 
Certification  Decisions 

Each  yeai  the  Department  will 
consider  for  certification:  (a)  any  nation 
that  is  currently  certified,  and  (b)  any 
other  shrimp  harvesting  nation  whose 
government  requests  such  certification 
in  a  written  communication  to  the 
Department  of  State  through  diplomatic 
channels  prior  to  September  1  of  the 
preceding  year.  Any  such 
communication  should  include  any 
information  not  previously  provided 
that  would  support  the  request  for 
certification,  including  the  information 
specified  above  under  Review  of 
Information. 

Between  September  1  and  March  1 . 
U.S.  officials  will  seek  to  visit  those 
nations  requesting  certifications 
pursuant  to  Section  609(b)(2)(A)  and 
(B).  Each  visit  will  conclude  with  a 
meeting  between  the  U.S.  officials  and 
government  officials  of  the  harvesting 
nation  to  discuss  the  results  of  the  visit 
and  to  review  any  identified 
deficiencies  regarding  the  harvesting 
nation's  program  to  protect  sea  turtles  in 
the  course  of  shrimp  trawl  fishing. 

By  March  15,  the  Department  of  State 
will  notify  in  writing  through 
diplomatic  channels  the  government  of 
each  nation  that,  on  the  basis  of 
available  information,  including 
information  gathered  during  such  visits, 
does  not  appear  to  qualify  for 
certification.  Such  notification  will 
explain  the  reasons  for  this  preliminary 
assessment,  suggest  steps  that  the 
government  of  the  harvesting  nation  can 
take  in  order  to  receive  a  certification 
and  invite  the  government  of  the 
harvesting  nation  to  provide,  by  April 
15,  any  further  information.  If  the 
government  of  the  harvesting  nation  so 
requests,  the  Department  of  State  will 
schedule  face-to-face  meetings  between 
relevant  U.S.  officials  and  officials  of 
the  harvesting  nation  to  discuss  the 
situation. 

Between  March  15  and  May  1.  the 
Department  of  State  will  actively 


consider  any  additional  information  that 
the  government  of  the  harvesting  nation 
believes  should  be  considered  liv  tho 
Department  in  making  its  determination 
concerning  certification. 

By  May  1  of  each  year  the  Department 
of  State  will  make  formal  decisions  on 
certification.  The  governments  of  all 
nations  that  have  requested  rertificiation 
will  be  notified  in  writing  of  the 
decision  promptly  through  diplomatic 
channels.  In  the  case  of  those  nations  for 
which  certification  is  denied,  such 
notification  will  again  state  the  reasons 
for  such  denial  and  the  steps  necessary 
to  receive  a  certification  in  the  future. 

The  government  of  any  nation  that  is 
denied  a  certification  by  May  1  may,  at 
an\'  time  thereafter,  request 
reconsideration  of  that  decision.  "When 
the  United  States  receives  information 
from  that  government  demonstrating 
that  the  circumstances  that  led  to  the 
denial  of  the  certification  have  been 
corrected,  U.S.  officials  will  visit  the 
exporting  nation  as  early  as  a  visit  can 
be  arranged.  If  the  visit  demonstrates 
that  the  circumstances  that  led  to  the 
denial  of  the  certification  have  indeed 
been  corrected,  the  United  States  will 
certify  that  nation  immediately 
thereafter. 

D.  Special  Timetable  for  1999 

The  United  States  and  the  four 
nations  that  brought  the  WTO  complaint 
have  agreed  that  the  United  States 
would  implement  the  recommendations 
and  rulings  of  the  DSB  within  13 
months  of  the  adoption  of  the  WTO 
Appellate  Body  report  by  the  DSB.  i.e.. 
by  Decembers.  1999. 

Accordingly,  the  Department  of  State 
hereby  establishes  the  following 
timetable  to  apply  in  1999  only: 

After  the  date  of  publication  of  the 
revised  guidelines,  the  government  of 
any  harvesting  nation  that  was  denied 
certification  by  May  1.  1999.  may 
request  to  be  certified  in  accordance 
with  these  guidelines  in  a  written 
communication  to  the  Department  of 
State  through  diplomatic  channels  prior 
to  September  1.  1999 

Not  later  than  October  15,  1999.  U.S. 
officials  will  seek  to  visit  to  those 
nations  requesting  such  certifications. 
Each  visit  will  conclude  with  a  meeting 
between  the  U.S.  officials  and 
government  officials  of  the  harvesting 
nation  to  discuss  the  results  of  the  visit 
and  to  review  any  identified 
deficiencies  regarding  the  harvesting 
nation's  program  to  protect  sea  turtles  in 
the  course  of  shrimp  trawl  fishing 

By  November  1,  1999.  the  Department 
of  State  will  notify  in  writing  through 
diplomatic  channels  the  government  of 
any  nation  that,  on  the  basis  of  available 


36952 


Federal  Register / Vol.  64,  No.  130 /Thursday.  July  8,  1999 /Notices 


information,  including  information 
gathered  during  such  visits,  does  not 
appear  to  qualify  for  certification.  Such 
notification  will  explain  the  reasons  for 
this  preliminary  assessment,  suggest 
steps  that  the  government  of  the 
harvesting  nation  can  take  in  order  to 
receive  a  certification  and  invite  the 
government  of  the  harvesting  nation  to 
provide,  by  November  15, 1999,  any 
further  information. 

Between  November  15  and  December 
6, 1999,  the  Department  of  State  will 
actively  consider  any  additional 
information  that  the  government  of  the 
harvesting  nation  believes  should  be 
considered  by  the  Department  in 
making  its  determination  concerning 
certification. 

By  December  6, 1999,  the  Department 
of  State  will  make  formal  decisions  on 
certification.  The  governments  of  all 
nations  that  have  requested  certification 
under  the  special  1999  timetable  will  be 
notified  in  writing  of  the  decision 
promptly  through  diplomatic  channels. 
In  the  case  of  those  nations  for  which 
certification  is  denied,  such  notification 
will  again  state  the  reasons  for  such 
denial  and  the  steps  necessary  to  receive 
a  certification  in  the  future. 

The  government  of  any  nation  that  is 
denied  a  certification  by  December  6, 
1999,  may,  at  any  time  thereafter, 
request  reconsideration  of  that  decision. 
When  the  United  States  receives 
information  from  that  government 
demonstrating  that  the  circiunstances 
that  led  to  the  denial  of  the  certification 
have  been  corrected,  U.S.  officials  will 
visit  the  exporting  nation  as  early  as  a 
visit  can  be  arranged.  If  the  visit 
demonstrates  that  the  circiunstances 
that  led  to  the  denial  of  the  certification 
have  indeed  been  corrected,  the  United 
States  will  certify  that  nation 
immediately  thereafter. 

The  Department  of  State  recognizes 
that  a  government  seeking  certification 
on  the  basis  of  the  revised  guidelines 
may  not,  by  September  1, 1999,  be  able 
to  gather  sufficient  information 
necessary  to  support  such  a  request.  To 
meet  this  concern,  and  in  accordance 
with  its  existing  practice,  the 
Department  will  accept  requests  for 
certification  at  any  time  in  1999  and 
will  process  them  as  expeditiously  as 
possible.  However,  the  Department  can 
only  commit  to  making  a  certification 
determination  by  December  6, 1999  if  it 


has  received  the  necessary  information 
by  September  1,  1999. 

E.  Related  Determinations 

As  noted  above,  any  harvesting  nation 
that  is  not  certified  on  May  1  of  any  year 
may  be  certified  prior  to  the  following 
May  1  at  such  time  as  the  harvesting 
nation  meets  the  criteria  necessary  for 
certification.  Conversely,  any  harvesting 
nation  that  is  certified  on  May  1  of  any 
year  may  have  its  certification  revoked 
prior  to  the  following  May  1  at  such 
time  as  the  harvesting  nation  no  longer 
meets  those  criteria. 

As  a  matter  relating  to  the  foreign 
affairs  function,  these  guidelines  are 
exempt  from  the  notice,  comment,  and 
delayed  effectiveness  provisions  of  the 

action  is  exempt  from  Executive  Order 
12866,  and  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Dated:  June  29,  1999. 
Stuart  E.  Eizenstat, 

Under  Secretary  of  State  for  Economic, 

Business  and  Agriculture  Affairs. 

[FR  Doc.  99-17330  Filed  7-7-99;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee, 
Generalized  System  of  Preferences 
(GSP);  Notice  of  the  Results  of  the 
1998  Annual  Review  and  1999  De 
IMInimis  Waiver  and  Redesignation 
Reviews;  Designation  of  Gat)on  and 
Mongolia  as  Beneficiary  Developing 
Countries  and  the  Reinstatement  of 
IMauritania 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  GSP  changes. 

SUMMARY:  This  notice  annoimces  the 
disposition  of  the  petitions  accepted  for 
review  in  the  1998  Annual  Review  of 
the  GSP  program,  the  results  of  the  1999 
De  Minimis  Waiver  and  Redesignation 
Reviews,  exclusions  for  products  that 
exceeded  the  GSP  competitive  need 
limitations  (CNLs),  and  the  designation 
of  Gabon  and  Mongolia  as  beneficiary 
developing  coimtries  and  the 
reinstatement  of  Mauritania. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 


States  Trade  Representative,  600  17th 
Street.  NW,  Room  518,  Washington,  DC 
20508.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION: 

The  GSP  is  provided  for  in  Title  V  of 
the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2461-2465)  (the  1974  Act).  The 
President's  decisions  concerning  the 
GSP  changes  addressed  in  this  notice 
are  contained  in  Proclamation  No.  7206 
of  Jime  30, 1999.  Unless  otherwise 
specified,  the  changes  in  the  GSP 
program  addressed  in  this  notice  are 
intended  to  be  effective  with  respect  to 
goods  entered  on  or  after  July  1, 1999, 
assuming  an  extension  of  the 
termination  date  in  section  505  of  the 
1974  Act  (19  U.S.C.  2465). 

In  the  1998  Annual  Review,  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  accepted  for  review  one 
petition  to  withdraw  GSP  eligibility  for 
a  certain  article  and  fifteen  petitions  for 
CNL  waivers.  The  disposition  of  these 
petitions  is  indicated  in  Annex  I  of  this 
notice. 

In  the  1999  De  Minimis  Waiver  and 
Redesignation  Reviews,  the  appraised 
import  values  during  1998  of  each  GSP- 
eligible  article  were  reviewed  to 
determine  whether  particular  articles 
from  particular  GSP  beneficiary 
developing  countries  exceeded  the  GSP 
CNLs.  De  Minimis  waivers  were  granted 
to  certain  articles  which  exceeded  the 
50  percent  import  share  CNL,  but  for 
which  the  aggregate  value  of  the  imports 
of  that  article  was  below  the  1998  de 
minimis  level  of  $14  million.  Annex  II 
to  this  notice  contains  a  list  of  these 
articles. 

Certain  articles  that  had  previously 
exceeded  GSP  CNLs  but  that  had  fallen 
below  the  CNLs  in  1998  ($85  million 
and  50  percent  of  U.S.  imports  of  the 
article)  were  redesignated  for  GSP 
eligibility.  These  articles  are  listed  in 
Annex  n  to  this  notice. 

Articles  that  exceeded  GSP  CNLs  in 
1998,  and  that  are  newly  excluded  from 
GSP  eligibility,  are  Usted  in  Annex  TV  to 
this  notice. 

The  President  has  designated  Gabon 
and  Mongolia  as  beneficiary  developing 
countries  and  reinstated  Mauritania. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
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Annex  I.  Decisions  on  Product  Petitions  of  the  1998  GSP  Annual  Review 

Case 

Product 

Decision 

A.  Petition  to  Remove  Product  from  GSP 

98-1 

2934.20.05 

TPPS 

Denied 

B.  Petitions  to  Waive  Competitive  Need  Limits  for  (Country) 

98-2 

2841.70.10 

Ammonium  Moydatcs                 [Chile] 

Granted 

98-3 

2916.31.15 

Benzoic  Acid                             [Estonia] 

Granted 

98-4 

4412.13.50 

Plywood                                     [Indonesia] 

Denied 

98-5 

4412.22.30 

Plywood                                     [Indonesia] 

Denied 

98-6 

7113.1150 

Jewelry                                       [Thailand] 

Denied 

98-7 

7113.19.29 

Gold  necklaces                            [India] 

Denied 

98-8 

7403.13.00 

Unwrought  copper                      [Chile] 

Granted 

98-9 

7403.19.00 

Unwrought  copper                      [Chile] 

Granted 

98-10 

7418.19.20 

Brass  articles                            [India] 

Granted 

98-11 

8483.10.30 

Crankshafts                               [Brazil] 

Granted 

98-12 

8527.39.00 

Radios                                       [Indonesia] 

Granted 

98-13 

8528.12.16 

TV/VCR  Combo                        [Thailand] 

Denied 

98-14 

8531.20.00 

Indicator  panels                         [PhiUppincs] 

Granted 

98-15 

8708.39.50 

Brakes                                       [Brazil] 

Granted 

98-16 

9001.30.00 

Contact  lenses                           [Indonesia] 

Denied 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps 
tor  Ctiandler  Municipal  Airport, 
Ctiandler,  AZ 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  Noise  Exposure 
Maps  submitted  by  the  city  of  Chandler, 
Arizona,  for  Chandler  Municipal 
Airport,  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  Part  150,  are  in 
compliance  with  applicable 
requirements. 

EFFECTIVE  DATES:  The  effective  date  of 
the  FAA's  acceptance  of  the  Noise 
Exposure  Maps  for  Chandler  Municipal 
Airport,  Chandler,  Arizona  is  Jxme  24, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Armstrong,  Airport  Planner, 
Airports  Division,  AWP-611.1,  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  Mailing  address:  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007. 
Telephone  (310)  725-3614.  Street 
address:  15000  Aviation  Boulevard, 
Hawthorne,  California  90261. 
Doomients  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  Noise  Exposiire  Maps  submitted 
for  Chandler  Mimicipal  Airport, 
Chandler,  Arizona  are  in  compliance 
with  applicable  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150, 
effective  June  24, 1999. 

Under  Section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
Noise  Exposure  Maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  locsil  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  Noise  Exposiire  Maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  FAR  part  150, 
promulgated  pursuant  to  title  I  of  the 


Act,  may  submit  a  Noise  Compatibility 
Program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  Noise  Exposure  Maps  and 
supporting  documentation  submitted  by 
the  city  of  Chandler.  The  specific  maps 
under  consideration  are  Exhibit  1 , 
"1998  Noise  Exposure  Map"  and 
Exhibit  2,  "2003  Noise  Exposure  Map" 
in  the  submission.  The  FAA  has 
determined  that  these  maps  for 
Chandler  Municipal  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  24,  1999.  FAA's 
acceptance  of  an  airport  operator's 
Noise  Exposure  Maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  (A)  of  FAR  Part 
150.  Such  acceptcince  does  not 
constitute  approved  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  Noise 
Compatibility  Program  or  to  fund  the 
implementation  of  that  program. 

It  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  Noise  Exposure  Map, 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  Noise 
Exposure  Maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  FAR 
part  150  or  through  FAA's  review  of  the 
Noise  Exposure  Maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  xmder  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  FAR  Part  150, 
that  the  statutory  required  consultation 
has  been  accomplished. 

Copies  of  the  Noise  exposure  Maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 


Federal  Aviation  Administration,  800 
Independence  Avenue,  SW,  Room 
617,  Washington,  DC  20591 

Federal  Aviation  Administration. 
Western-Pacific  Region,  Airports 
Division,  Room  3012,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261 

Mr.  Greg  Chenoweth,  Manager, 
Chandler  Municipal  Airport,  2380 
South  Stinson  Way,  Chandler, 
Arizona  85249-1728 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading  FOR  FURTHER  INFORMATION 

CONTACT. 

Issued  in  Hav\'thome,  California  on  June 
24, 1999. 
Ellsworth  Chan, 

Acting  Manager,  Airports  Division,  AWP-600, 
Western-Pacific  Region. 
[PR  Doc.  99-17361  Filed  7-7-99;  8:45  am] 
BILLING  CODE  491fr-1»-«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Program  Management 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  the  RTCA  Program 
Management  Committee  (PMC)  meeting 
to  be  held  July  29, 1999,  starting  at  9:00 
a.m.  The  meeting  will  be  held  at  RTCA, 
Inc.,  1140  Connecticut  Avenue,  NW., 
Suite  1020,  Washington,  DC  20036. 

"The  agenda  will  include:  (1)  Welcome 
and  Introductions;  (2)  Review/Approve 
Sxmunary  of  previous  PMC  Meeting;  (3) 
PMC  Working  Group  Report:  a.  Weather 
Message  Switching  Center  Replacement 
Working  Group;  (4)  Publication  Review 
and  Approval:  a.  Final  Draft,  DO-181B, 
Minimmn  Operational  Performance 
Standards  for  Air  Traffic  Control  Radar 
Beacon  System/Mode  Select  (ATCRBS/ 
Mode  S)  Airborne  Equipment,  RTCA 
Paper  No.  098-99/PMC-048,  prepared 
by  SC-187;  b.  Final  Draft.  DO-218A, 
Minimimi  Operational  Performance 
Standards  for  the  Mode  S  Airborne  Data 
Link  Processor,  RTCA  Paper  No.  099- 
99/PMC-049,  prepared  by  SC-187;  (5) 
Action  Item  Review:  Cost-Benefit 
Considerations  in  RTCA  Documents;  (6) 
General  Discussion:  a.  PMC  Attendance 
Policy  for  members;  b.  Dociunent 
Production  and  PMC  Meeting  Schedule; 

c.  Recommendation  to  change  Terms  of 
Reference  for  SC-189,  Air  Traffic 
Services  Safety  &  Interoperability 
Requirements  and  SC-194,  Air  Traffic 
Management  Data  Link  Implementation; 

d.  Recommendations  for  a  Vice- 
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Chairman  for  Special  Committee  159, 
Global  Positioning  System;  e. 
Recommendation  for  additional  co-chair 
for  Special  Committee  192,  National 
Airspace  Review;  (7)  Other  Business:  (8) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax):  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  luly  2.  1999. 
Janice  L.  Peters, 
Dpsignnled  Official. 
|FR  Doc.  99-17362  Filed  7-7-99:  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  99-5923] 

Notice  of  Request  for  the  Extension  of 
Currently  Approved  information 
Collections 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimoimces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  the  following 
currently  approved  information 
collection: 

Control  of  Alcohol  Misuse  in  Transit 
Operations. 

DATES:  Comments  must  be  submitted 
before  September  7,  1999. 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Office,  PL-401,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  10:00  a.m.  to  5:00  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  conunents  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Control  of  Alcohol  Misuse  in  Transit 


Operations — Ms.  Judy  Meade.  Office  of 
Program  Management.  (202)  366-2896. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including;  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA:  (2)  the  accuracy 
of  the  estimated  burden;  (3)  wavs  to 
enhance  the  quality,  utility,  and  claritv 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
without  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMR  rpinitatompnt  nf  this 
information  collection. 

Title:  Control  of  Alcohol  Misuse  in 
Transit  Operations  [OMB  Number: 
2132-0557). 

Background:  The  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  (Pub.L.  102-143.' October  28,  1991. 
now  codified  in  relevant  part  at  49 
U.S.C.  Section  5331)  requires  any 
recipient  of  Federal  financial  assistance 
under  49  U.S.C.  Sections  5309,  5307.  or 
5311  or  under  23  U.S.C.  Section  103(e) 
(4)  to  establish  a  program  designed  to 
help  prevent  accidents  and  injuries 
resulting  frbm  the  misuse  of  drugs  and 
alcohol  by  employees  who  perform 
safety-sensitive  functions.  FTA's 
regulation.  49  CFR  Part  654, 
"Prevention  of  Alcohol  Misuse  in 
Transit  Operations."  effective  March  17, 
1994,  requires  recipients  to  submit  to 
FTA  annual  reports  containing  data 
which  summarize  information 
concerning  the  recipients'  alcohol 
testing  program,  such  as  the  number  and 
type  of  tests  given,  number  of  positive 
test  results,  and  the  kinds  of  safetv- 
sensitive  functions  the  employees 
perform.  FTA  uses  these  data  to  ensure 
compliance  with  the  rule,  to  assess  the 
misuse  of  alcohol  in  the  transit  industry', 
and  to  set  the  random  testing  rate.  The 
data  will  also  be  used  to  assess  the 
effectiveness  of  the  rule  in  reducing  the 
misuse  of  alcohol  among  safety- 
sensitive  transit  employees  and  making 
transit  safer  for  the  public. 

Respondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  non-profit  institutions,  and 
small  business  organizations. 

Estimated  Annual  Burden  on 
Respondents:  20.1  hours  for  each  of  the 
1,615  repondents. 

Estimated  Total  Annual  Burden: 
32,480  hours. 

Frequency:  Annual. 


Issued:  July  1.  1999. 
Dorrie  Y.  Aidrich, 

A'.f^iiriatr  .■\dwniistrntnr  frtr  Administration 
|FR  Doi    <t<)-i7!()7  Filed  7-7-9'J.  8:4.5  am] 

BILLING  CODE  4910-S7-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-5908] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1998- 
1999  BMW  5  Series  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  \«tinn;il  Hiphw^v  Trnffir 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1 998-1 9Mt« 
BMW  5  Series  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
.Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1998-1999 
BMW  5  Series  passenger  cars  that  were 
not  originally  manufactured  to  comply 
with  ail  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  ffir 
importation  into  the  United  States 
because  (1 )  they  are  sub.stantiallv 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  9.  1999 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management.  Room  PL-401.  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  tn 
5  pm| 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141{a)(l)(A|.  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  ail 
applicable  Federal  motor  vehicle  safetv 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  yehii.lc 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
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certified  under  49  U.S.C.  §  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
rRTftivRd,  whether  thn  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rqpster. 

Qiampagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  hnporter  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1998-1999  BMW  5  Series  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  which 
Champagne  believes  are  substantially 
similar  are  1998-1999  BMW  5  Series 
passenger  cars  that  were  manufactured 
for  importation  into,  and  sale  in.  the 
United  States  and  certified  by  their 
manufacturer,  Bayerische  Motoren 
Werke,  A.G.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1998-1999 
BMW  5  Series  passenger  cars  to  their 
U.S.-certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standeirds. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1998-1999  BMW  5  Series  passenger 
cars,  as  originally  manufactured, 
conform  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
their  U.S.-certified  coimterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1998-1999  BMW  5 
Series  passenger  cars  are  identical  to 
their  U.S.-certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  *  *,  103  Defrosting  and 
Dragging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses.  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid. 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 


202  Head  Restraints.  204  Steering 
Control  Rearward  Displacement.  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1998-1999  BMW  5 
Series  passenger  cars  comply  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  thfi  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. -model  headlamp 
assemblies;  (b)  installation  of  U.S. - 
model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S. -model  tail-lamp  assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S. -model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  seating 
position  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  replacement  of  the 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters  with  U.S. -model 
components  if  the  vehicle  is  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with 
combination  lap  and  shoulder  restraints 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  both  front 
designated  seating  positions,  with 


combination  lap  and  shoulder  restraints 
which  release  by  means  of  a  single  push 
button  in  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
door  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  ftiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1998-1999  BMW  5 
Series  passenger  cars  will  be  inspected 
prior  to  importation  to  ensure  that  they 
are  equipped  to  comply  with  the  Theft 
Prevention  Standard  foimd  in  49  CFR 
Part  541. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  NHTSA  has 
previously  decided  that  a  number  of 
individual  models  within  the  1998- 
1999  BMW  5  Series  are  eligible  for 
importation  and  has  assigned  separate 
eligibility  numbers  to  each  of  these 
models.  If  the  agency  ultimately  decides 
to  grant  this  petition,  these  eligibility 
numbers  will  be  replaced  by  a  single 
eligibility  number  that  applies  to  all 
1998-1999  BMW  5  Series  passenger 
cars. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109, 400  Seventh  Street.  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 


tontitx 
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Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  2.  1999. 
Marilynne  facobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  99-17308  Filed  7-7-99:  8:45  am) 

BILLING  CODE  491l>-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclcet  No.  NHTSA-9»-5909] 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconforming  1995- 
1999  Triumph  Thunderbird 
Motorcycles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995-1999 
Triiunph  Thunderbird  motorcycles  are 
eligible  for  importation. 

SUMMARY:  This  document  aimoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1995-1999 
Triiunph  Thunderbird  motorcycles  that 
were  not  originally  manufactiu-ed  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  9, 1999. 
ADDRESSES:  Conunents  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590..  [Docket  hours  are  from  10  a.m. 
to  5  p.m.] 

FOR  FUR'THER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATKM: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactiu-ed  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 


has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports  of  Lansdale, 
Pennsylvania 

("Champagne")  (Registered  Importer 
90-009)  has  petitioned  NHTSA  to 
decide  whether  non-U.S.  certified  1995- 
1999  Triumph  Thunderbird  motorcycles 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  which 
Champagne  believes  are  substantially 
similar  are  1995-1999  Triumph 
Thunderbird  motorcycles  that  were 
manufactured  for  importation  into,  and 
sale  in.  the  United  States  and  certified 
by  their  manufacttuer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1995-1999 
Triumph  Thunderbird  motorcycles  to 
their  U.S.  certified  counterparts,  and 
foimd  the  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1995-1999  Triumph  Thunderbird 
motorcycles,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
coimterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1995-1999  Triumph 
Thunderbird  motorcycles  are  identical 
to  their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  106  Brake  Hoses.  Ill  Reaniew 
Mirrors,  116  Brake  Fluid.  119  New 


Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  and  122  Motorrvrle 
Brake  Systems. 

Petitioner  additionally  contends  that 
the  vehicles  are  capable  (jf  being  n-adih 
altered  to  meet  the  following  standard, 
in  the  manner  indicated: 

Standard  No.  108  Lamps.  Htflativp 
Devices  and  Associated  Equipntpnt 
installation  of  U.S. -model  head  lamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passf^n^er 
Cars:  installation  of  a  tire  information 
label. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S- 
model  speedometer/ odometer  calibrated 
in  miles  per  hour. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate  will 
be  affixed  to  the  vehicle  io  meet  the 
requirements  of  49  CFR  Part  565. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management.  Room  PL-401.  400 
Seventh  Street.  S.W..  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
Notice  of  finalaction  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authoritv- 
indicated  below. 

Authority:  49  V.S.C.  ;J0141(h|(1  ILM  hikI 
(bid);  49  CKR  .593.8;  dplegations  of  authonlv 
at  49  CFR  1.50  and  .501.8. 

Issued  on:  Inly  2.  1999. 
Marilynne  |acobs. 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  99-17:109  Filed  7-7-99:  8:4.5  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dociwt  No.  NHTSA-99-5910] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1995- 
1999  BMW  7  Series  Passenger  Cars 
Are  Eligible  for  importation 

AGENCY:  National  Highway  Traffic 
Safet\'  Administration.  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995-1999 
BMW  7  Series  passenger  cars  are 
eligible  for  importation. 
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SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1995-1999 
BMW  7  Series  passenger  cars  that  were 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  They  are  substantially 
similar  to  vehicles  that  were  originally 
manufactiu«d  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufactiu-er  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  conunents 
on  the  petition  is  August  9, 1999. 
ADDRESSES:  Conmients  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  Docket  hours  are  from  9  am  to 
5  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  appUcable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 


petitioned  NHTSA  to  decide  whether 
1995-1999  BMW  7  Series  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  which 
Champagne  believes  are  substantially 
similar  are  1995-1999  BMW  7  Series 
passenger  cars  that  were  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  their 
manufacturer,  Bayerische  Motoren 
Werke,  A.G.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1995-1999 
BMW  7  Series  passenger  cars  to  their 
U.S. -certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicltj  safety  si<iiiucuds. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1995-1999  BMW  7  Series  passenger 
cars,  as  originally  manufactured, 
conform  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
their  U.S. -certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1995-1999  BMW  7 
Series  passenger  cars  are  identical  to 
their  U.S. -certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  *  *  .,  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1995-1999  BMW  7 
Series  passenger  cars  comply  with  the 
Bumper  Standard  foimd  in  49  CFR  part 
581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 


the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hoiu. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S. -model  tail-lamp  assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S. -model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
iiiiciuswilch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Cmsh 
Protection: 

(a)  Installation  of  a  U.S.-model  seat 
belt  in  the  driver's  seating  position  or  a 
belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  replacement  of  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  with  U.S.-model  components  if 
the  vehicle  is  not  already  so  equipped. 
The  petitioner  states  that  the  vehicles 
are  equipped  with  combination  lap  and 
shoulder  restraints  which  adjust  by 
means  of  an  automatic  retractor  and 
release  by  means  of  a  single  push  button 
in  both  front  designated  seating 
positions,  with  combination  lap  and 
shoulder  restraints  which  release  by 
means  of  a  single  push  button  in  both 
rear  outboard  designated  seating 
positions,  and  with  a  lap  belt  in  the  rear 
center  designated  seating  position. 

StandardNo.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
door  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  ftiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  part  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1995-1999  BMW  7 
Series  passenger  cars  will  be  inspected 
prior  to  importation  to  ensiure  that  they 
are  equipped  to  comply  with  the  Theft 
Prevention  Standard  found  in  49  CFR 
part  541. 


Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
imder  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  NHTSA  has 
previously  decided  that  a  number  of 
individual  models  within  the  1995- 
1999  BMW  7  Series  are  eligible  for 
importation  and  has  assigned  separate 
eligibility  niunbers  to  each  of  these 
models.  If  the  agency  ultimately  decides 
to  grant  this  petition,  these  eligibility 
numbers  will  be  replaced  by  a  single 
eligibility  number  that  applies  to  all 
1995-1999  BMW  7  Series  passenger 
cars. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
{b)(l);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  2,  1999. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  99-17310  Filed  7-7-99;  8:45  am] 
BtLUNG  CODE  4910-5»-4> 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  Ni\  NHTSA-99-5911] 

Notica  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1987- 
1999  Kawasaid  ZX6,  ZX7,  ZX9,  ZX10, 
and  ZX11  iMotorcycies  Are  Eiigibie  for 
importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1987-1999 
Kawasaki  ZX6,  ZX7,  ZX9,  ZXIO,  and 
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ZXll  motorcycles  are  eligible  for 
importation. 


SUMMARY:  This  document  aimounces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1987-1999 
Kawasaki  ZX6,  ZX7,  ZX9,  ZXlO.  and 
ZXll  motorcycles  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  They  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  August  9,  1999. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401.  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
5  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  [202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141[a)[l)[A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 


publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports  of  Lansdale. 
Pennsylvania  {■'Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
non-U.S.  certified  1987-1999  Kawasaki 
ZX6.  ZX7,  ZX9.  ZXIO,  and  ZXll 
motorcycles  are  eligible  for  importation 
into  the  United  States.  The  vehicles 
which  Champagne  believes  are 
substantially  similar  are  1987-1999 
Kawasaki  ZX6,  ZX7,  ZX9,  ZXlO.  and 
ZXll  motorcycles  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1987-1999 
Kawasaki  ZX6.  ZX7.  ZX9.  ZXlO.  and 
ZXll  motorcycles  to  their  U.S.  certified 
counterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1987-1999  Kawasaki  ZX6.  ZX7.  ZX9. 
ZXlO,  and  ZXll  motorcycles,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1987-1999  Kawasaki 
ZX6.  ZX7.  ZX9,  ZXIO,  and  ZXl  1 
motorcycles  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  W6 
Brake  Hoses,  111  Rearview  Mirrors.  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars, 
122  Motorcycle  Brake  Systems,  and  205 
Glazing  Materials. 

Petitioner  additionally  contends  that 
the  vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standard, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment 
installation  of  U.S.-model  head  lamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
label. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S.- 
model  speedometer/odometer  calibrated 
in  miles  per  hour. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate  will 
be  affixed  to  the  vehicle  to  meet  the 
requirements  of  49  CFR  part  565 


t  nnn  f  VTa*:^..... 
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Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  conmients  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  July  2.  1999. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  99-17311  Filed  7-7-99;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Actions  on  Exemption  Applications 

AGENCY:  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Notice  of  actions  on  Exemption 

Applications. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  actions  on 
exemption  applications  in  JANUARY- 
APRIL  1999.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
Freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft.  Application  numbers  prefixed 
by  the  letters  EE  represent  applications 
for  Emergency  Exemptions.  It  should  be 
noted  that  some  of  the  sections  cited 
were  those  in  effect  at  the  time  certain 
exemptions  were  issued. 

Issued  in  Washington,  DC,  on  June  3, 1999. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


AppKcation 
No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Modification  Exemptions 


7708-M 

8009-M 

8602-M 
9162-M 

9275-M 

9421-M 


970&-M 


981 9-M 


10047-M 


10066-M 


DOT-E  7708 

DOT-E  8009 

DOT-E  8602 
DOT-E  9162 

DOT-E  9275 

DOT-E  9421 


DOT-E  9706 


DOT-E  9819 


DOT-E  10047 


DOT-E  10066 


Pacific  Scientific,  (HTU 
KIN-Tech  Division) 
Durate,  CA. 

CP  Industries,  Inc., 
McKeesport,  PA. 


MVE,  Inc.,  New  Prague, 
MN. 

Sun  Pipe  Line  Company, 
Tulsa,  OK. 


Estee  Lauder  Company, 
Melville,  NY. 


Taylor-Wharlon  Co., 
Harrisburgh,  PA. 


Taylor- Wharton  Co.,  Har- 
risburg,  PA. 


Halliburton  Energy  Serv- 
ices, Inc.,  Duncan,  OK. 


Taylor-Wharlon  Co.,  Har- 
risburg,  PA. 


Conax  Florida  Corpora- 
tion, St.  Petersburg,  FL. 


49  CFR  173.302(a). 
173.3,  178.44. 


49  CFR  173.301(d)  (2), 
173.302  (a)  (3), 
178.37-5. 

49  CFR  173.320  


49  CFR  173.119, 
173.304.  173.315. 


49  CFR  Parts  100-199  ... 


49  CFR  173.301(h). 
173.302.  173.304. 
173.34(a)  (1),  175.3, 
178.37. 


49  CFR  173.301(h). 
173.302,  173.304, 
173.34(a)  (1),  175.3, 
178.37. 


49  CFR  173.119. 
178.253,  Part  173,  Sub- 
part F. 


49  CFR  173.301(h), 
173.302(a),  173.304, 
173.34  (a)  (1).  175.3, 
178.37. 

49  CFR  173.304.  178.36 


To  modify  the  exemption  to  allow  for  a  design 
change  and  an  increase  in  service  pressure  to 
6300  psig  of  a  non-specification  high-pressure  cyl- 
inder for  shipment  of  a  Division  2.2  material. 

To  modify  the  exemption  to  authorize  Increased  ul- 
trasonic scanning  speeds  on  DOT-3AAX  cylinders 
(trailer  tubes)  made  of  41  SOX  steel,  for  CNG  sen/- 
ice,  at  the  time  of  manufacturing. 

To  modify  the  exemption  to  provide  for  altemative 
testing  criteria  to  be  consistent  with  cryogenic 
MC-338  cargo  tanks. 

To  modify  the  exemption  to  increase  the  capacity  of 
a  trailer  equipped  with  a  mechanical  displacement 
meter  prover  to  153.50  galtons  for  the  transpor- 
tation of  Class  3  or  Division  2.1  materials. 

To  modify  the  exemption  to  include  flammable  deo- 
dorant stk:ks  reclassed  as  a  consumer  commodity 
which  contain  78-78%  ethyl  alcohol  authorized  to 
be  transported  as  essentially  unregulated. 

To  modify  the  exemption  to  authorize  the  use  of  ul- 
trasonic inspection  in  lieu  of  hydrostatic  pressure 
test  and  internal  visual  inspection  of  non-DOT 
specifk»tion  cylinders  for  use  in  transporting  cer- 
tain Division  2.1,  2.2  gases  and  Division  6.1  mate- 
rials. 

To  modify  the  exemption  to  authorize  the  use  of  ul- 
trasonk:  inspection  in  lieu  of  hydrostatic  pressure 
test  and  internal  visual  inspection  of  non-DOT 
specification  cylinders  for  use  in  transporting  cer- 
tain Division  2.1,  2.2  gases  and  Division  6.1  mate- 
rials. 

To  modify  the  exemption  to  provide  for  cargo  vessel 
as  an  addittonal  mode  of  transportation  for  use  in 
transporting  Class  3  liquids  and  Class  8  liquids  In 
non-DOT  specification  stainless  steel  portable 
tanks. 

To  modify  tfie  exemption  to  provide  for  ultrasonic  in- 
spection in  lieu  of  hydrostatic  pressure  test  and  in- 
ternal visual  inspection  of  non-DOT  specification 
cylinder  used  for  transporting  certain  hazardous 
materials. 

To  modify  the  exemption  to  authorize  the  Inflator  as- 
sembly (P/N  1812-161-01)  to  be  shipped  as  a 
separate  item;  use  of  a  different  description/classi- 
fication for  the  Inflator  assembly. 
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Application 
No. 


Exemption  No. 


Applicant 


RegulatiQn(s)  affected 


Nature  of  exemption  thereof 


-+- 


10407-M 

10458-M 

11054-M 

11270-IWI 
11380-M 

11447-f»^ 

11447-M 

11686-M 
11856-M 

11859-M 

11916-N/l 

12022-M 


12162-M 
12178-M 
12200-t^ 


1221 1-M 


DOT-E  10407 

DOT-E  10458 

DOT-E  11054 

DOT-E  11270 
DOT-E  11380 

DOT-E  11447 

DOT-E  11447 

DOT-E  11686 
DOT-E  11856 

DOT-E  11859 

DOT-E  11916 

DOT-E  12022 


DOT-E  12162 


DOT-E  12178 


DOT-E  12200 


DOT-E  12211 


TN  Technologies,  Inc., 
Round  Rock,  TX. 


49  CFR  173.302,  175.3 


Marsulex.  Inc.,  Sudbury,        49  CFR  174.67(j),  Pan 


Ontario,  CN. 


107,  Appendix  B,  Sub- 
part B. 


Welker  Engineering  Com-      49  CFR  178.36,  Subpart 
pany.  Sugar  Land.  TX.  C. 


The  Specialty  Chemicals 
Div.  of  B.F.  Goodrich 
Co.,  Cleveland,  OH. 

Baker  Atlas  (a  division  of 
Baker  Hughes,  Inc.), 
Houston,  TX. 

SAES  Pure  Gas,  Inc.,  San 
Luis  Obispo,  CA. 


SAES  Pure  Gas,  Inc.,  San 
Luis  Obispo,  CA. 


Bridgeview,  Inc.,  Morgan- 
town,  PA. 
Olin  Corp/Motorola  Corp 


49  CFR  174.67  (j)&  (j) 


49  CFR  173.34(d). 
178.37-13.  178.37-15. 
178.37-5 

49  CFR  173.187  


49  CFR  173.187 


49  CFR  171.8, 

172.101(8.0).  173.197. 
49  CFR  173.304(a)(2), 

173.34(d).  175.3. 


Carieton  Technologies,  49  CFR  178.65 

Inc..  Orchard  Part^,  NY. 


CP  Industries,  Inc., 
McKeesport,  PA. 


Taylor-Wharton,  Harris- 
burg,  PA. 


U.S.  Department  of  De- 
fense, Falls  Church.  VA. 

STC  Technologies,  Inc., 
Bethlehem,  PA. 

Autoliv  ASP,  Inc.,  Ogden, 
UT. 


BJ  Coiltech  division  of  BJ 
Services  Company 
USA,  Lafayette,  LA. 


49  CFR  173.302(e)  (2). 
(4)  and  (5),  173.34(e) 
(1).  (3)(4). 


49  CFR  173.302(c)  (2), 
(c)(3),  (c)(4),  (c)(5), 
173.34(e)(1),  (e)(1), 
(e)(3),  (e)(4).  (e)(8), 
173.34(e)  (14), 
(e)(15)(vl). 

49  CFR  178.35, 
178.36(e)(j) 

49  CFR  173.301  (e)(f), 
173.304  (a)  (1)  and 
(a)(3). 

49  CFR  173,28(b)  (4)   . 


49  CFR  173.320(a) 


To  modify  the  exemption  to  increase  the  water  ca- 
pacity of  the  non-DOT  specification  stainless 
steel,  radiation  detection  device,  filled  with  a  Divi- 
sion 2.2.  nontoxic  gas.  from  30  cubic  inches  to 
1000  cubic  inches 

To  modify  the  exemption  to  provide  for  Sulfur  oiox- 
ide.  Division  2.2  as  an  additional  class  of  material 
for  transportation  in  DOT  Specification 
111A100W2  tank  cars 

To  modify  the  exemption  to  waive  the  reguiremenl 
for  inspection  by  an  independent  mspectior,  agen 
cy  by  authorizing  use  of  a  competent  manufactur- 
er's inspector 

To  modify  the  exemption  to  provide  for  unloading 

.  valves  to  remain  open  when  rail  cars  are  standing 
with  unloading  connections  attached 

To  modify  the  exemption  to  allow  for  several  design 
changes  of  the  non-DOT  specification  cylinder  lor 
the  transportation  of  certain  compressed  hydro- 
cartx)n  gases 

To  modify  the  exemption  to  include  several  design 
changes  for  the  transportation  of  certain  Division 
4,1  &  4.2  matenals  in  non-DOT  specification  pack- 
aging that  exceed  the  maximum  net  Quantity  al- 
lowed per  package 

To  modify  the  exemption  to  allow  for  a  design 
change  of  the  stainless  steel  pressure  vessel  an 
increase  of  catalyst  matenal  not  to  exceed  8  000 
pounds:  increase  of  nickel  content  withm  the 
ctalyst  not  to  exceed  5.200  pounds 

To  modify  the  exemption  to  provide  for  several  modi- 
fications to  existing  plastic  bags 

To  modify  the  exemption  to  increase  the  satellite  fuel 
tank  capacity  from  33  gallons  to  35  gallons  and  to 
authorize  rail  freight  as  an  additional  mode  of 
transportation  for  certain  Division  2  3  and  Class  8 
materials. 

To  modify  the  exemption  to  authonze  changes  to  the 
testing  procedures  and  an  additional  configuration 
of  the  glass  bottle  system  consisting  of  two  cylin- 
drical/sphencal  halves  fabncated  from  stainless 
steel  for  use  in  transporting  Division  1  4S  material 

To  modify  the  exemption  to  alter  the  Rejection  Cn- 
teria  for  isolated  pits  and  line  corrosion  for  DOT- 
3AX  and  D0T-3AAX  cylinders  for  the  transpor 
tation  in  commerce  of  2  1.  2  2  and  2  3  com 
pressed  gases 

To  modify  the  exemption  to  provide  for  alternative 
testing  cntena  of  3AA  cylinders  for  use  m  trans- 
porting Division  2  1,  2.2  and  2  3  hazardous  mate- 
rials. 


To  reissue  the  exemption  ongmally  issued  on  an 
emergency  basis  to  use  non-DOT  specification 
containers  tor  certain  compressed  gases 

To  reissue  the  exemption  ongmally  issued  on  an 
emergency  basis  to  use  a  non-DOT  specification 
container  for  liquefied  gas.  flammable,  n  o  s 

To  reissue  the  exemption  ongmally  issued  as  an 
emergency  for  the  use  of  UN  1A2  steel  drums  that 
do  not  meet  the  minimum  thickness  requirements 
for  drums  with  a  maximum  capacity  of  less  than 
20  liters  for  the  transportation  of  certain  Division 
1.3C  materials. 

To  reissue  the  exemption  ongmally  issued  on  an 
emergency  basis  to  authonze  the  transportation  m 
commerce  of  liquid  nitrogen,  cryogenic  liquid  by 
cargo  vessel  in  non-DOT  specification  msulated 
portable  tanks  manufactured  before  2  1/99,  used 
in  suppxjrt  of  the  offshore  oil  and  gas  exploration 
and  production  in  the  Gulf  of  Mexico 
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Application 


12212-M 


12214-M 


1ira3-N 


11947-N 


12022-N 


Exemption  No. 


DOT-E  12212 


DOT-E  12214 


Applicant 


Daniel  P.  Dupuis,  Windsor 
Locks,  CT. 

I 


Energetic  Solutions  Inc., 
Englewood,  CO. 


Regulation(s)  affected 


49CFR  171.8 


49CFR  172.400, 
172.407,  172.411. 


Nature  of  exemption  thereof 


To  reissue  the  exemption  originally  issued  on  an 
emergency  basis  to  authorize  the  holder  of  this 
exemption  to  perform  the  function  of  a  registered 
inspector  for  cargo  tanks  without  meeting  the  re- 
quirements in  49  CFR  171.8. 

To  reissue  the  exemption  originally  issued  on  an 
emergency  basis  authorizing  the  use  of  UN  4G  fi- 
berfooard  boxes  inadvertently  mari<ed  with  the 
wrong  proper  shipping  name. 


New  Exemptions 


DOT-E  11883 


DOT-E  11947 


Brownie  Tank  Mfg.,  Co., 
Minneapolis,  MN. 


Patts  Fabrication  &  Serv- 
ices, Odessa,  TX. 


12063-N 
12073-N 

12097-N 

1209e-N 
12102-N 

12104-N 
12105-N 

12116-N 
12120-N 

1212V-N 


DOT-E  12022      Taylor-Wharton  Co.,  Har- 
risburg,  PA. 


DOT-E  12063 
DOT-E  12073 

DOT-E  12097 

DOT-E  12098 
DOT-E  12102 

DOT-E  12104 
DOT-E  12105 

DOT-E  12116 
DOT-E  12120 

DOT-E  12121 


I 


The  Hydrocarbon  Flow 
Specialist,  Inc.  Morgan 
City,  LA. 

Patriotic  Fireworits,  North 
East,  MD. 


Qual-X  Inc.  Powell,  OH 
I 


Carieton  Technologies, 
Inc.,  Orchard  Pari<,  NY. 

AETS/CWM,  Flanders,  NJ 


I 

Hoechst  Celanese, 
Spartanburg,  SC. 

Becton  Dickinson  Microbi- 
ology Systems,  Spart<s, 
MD. 


Proserv  (North  Sea)  Ltd., 
Aberdeen,  UK. 


The  Shenwin-Williams  Co., 
Cleveland,  OH. 


Lufthansa  Cargo,  D- 
60546  Frankfurt/Main, 
GR. 


49  CFR  172.200, 

173.242(b),  173.243(b). 


49  CFR  178.253 


49  CFR  173.302  (c)  (2), 

(c)  (3),  (c)  (4),  (c)  (5). 

173.34(e)  (1),  (e)  (3), 

(e)  (4),  (e)  (8), 

173.34(e)  (14),  (e)  (15) 

(vi). 
49  CFR  172.102,  SP  T- 

18. 


49  CFR  173.560) 


49  CFR  173.140,  173.412 

49  CFR  178.65  

49  CFR  173.56(i)  

49  CFR  174.67(i)  


49  CFR  172.504,  174.81, 
177.848. 


49  CFR  178.36 


49  CFR  172,  Subpart  C, 
D,  E,  F. 


49  CFR  175.75(a)(2)(i) 


To  authorize  the  transportation  in  commerce  of 
meter  provers  in  assorted  sizes  with  residual 
amounts  of  Class  3  hazardous  materials,  (mode 
1). 

To  autfiorize  the  manufacture,  mark  and  sale  of  non- 
soecification  60  gallon  portable  metal  tanks  de- 
signed and  constructed  in  accordance  with  DOT- 
Specification  57,  with  certain  exceptions,  for  use  in 
transporting  Flammable  liquids,  n.o.s.,  Class  3. 
(mode  1). 

To  authorize  the  use  of  ultrasonic  inspection  in  lieu 
of  hydrostatic  pressure  test  and  internal  visual  in- 
spection of  3AA  cylinders  for  use  in  transporting 
hazardous  materials  classed  as  Division  2.1,  2.2 
and  2.3  (modes  1,2,  3,4,5). 

To  authorize  the  transportation  in  commerce  of 
Hydrofluoric  Acid  solutions.  Class  8,  in  IM  101 
tanks  equipped  with  valve  to  allow  for  bottom  dis- 
charge, (modes  1 ,  3). 

To  autfiorize  to  transpodtation  in  commerce  fo  cer- 
tain approved  Division  1.3G  firewort^s  Devices  in 
specially  designed  packagings  to  be  offered  for 
transportation  as  Division  1.4G  firwori<s.  (modes  1, 
2). 

To  authorize  the  one-time  transportation  in  com- 
merce of  a  specialty  designed  device  containing 
small  quantities  of  gas.  Division  2.2  contained  in 
Type  A  package  used  as  part  of  a  leak  detector 
console,  (mode  1.) 

To  autfiorize  the  transportation  in  commerce  of  cer- 
tain compressed  gases,  Division  2.2,  in  non-DOT 
specification  pressure  vessels,  (modes  1,  2,  4). 

To  authorize  the  transportatKHi  of  certain  Division 
1.1D,  unstable  waste  laboratory  mixtures  that 
have  been  densitized  to  remove  their  explosive 
characteristics,  as  Division  4.1  flammable  solids, 
(mode  1). 

To  authorize  rail  cars  to  remain  connected  through- 
out the  unloading  of  Class  9  material  without  the 
physical  presence  of  an  unloader.  (mode  2). 

To  authorize  the  transportation  in  commerce  of  spe- 
cially-designed combination  packaging  for  use  in 
transporting  Division  4.3  and  Class  8  material  be 
exempt  from  segregation  and  placarding  require- 
ments, (modes  1,2). 

To  authorize  the  transportation  in  commerce  of  cer- 
tain flammable  gases.  Division  2.1,  in  non-DOT 
specification  cylinder  used  for  oil  well  sampling, 
(modes  1 ,  2,  3,  4). 

To  authorize  the  transportation  in  commerce  of 
Class  3  and  Division  4.1  hazardous  materials  in 
DOT-specification  and  non-DOT  specification 
drums  for  intra-plant  shipments  as  essentially  un- 
regulated, (mode  1). 

To  authorize  the  transportation  in  commerce  of  haz- 
ardous materials  classed  in  Division  2.2  in  quan- 
tities that  exceed  tfie  weight  limitation  permitted 
aboard  passenger-carrying  aircraft,  (mode  5). 
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Application 
No. 


12129-N 


12131-N 


12132-N 


12134-N 


12149-N 


12155-N 


12157-N 


12177-N 


12190-N 


12195-N 


Exemption  No. 


DOT-E  12129 
DOT-E  12131 

DOT-E  12132 

DOT-E  12134 

DOT-E  12149 
DOT-E  12155 
DOT-E  12157 

DOT-E  12177 

DOT-E  12190 
DOT-E  12195 


12196-N 

12199-N 

12202-N 
12222-N 


DOT-E  12196 

DOT-E  12199 

DOT-E  12202 
DOT-E  12222 


Applicant 


Regulation(s)  affected 


Nature  o1  exemption  thereof 


Kenyon  International 
Emergency  Services, 
Houston,  TX. 

Gamma  Laboratories, 
Ltd.,  Houston,  TX. 


49  CFR  175.75{a)(1)(2) 


49  CFR  173,302, 
173.306(b)(4),  175.3. 


Carieton  Technologies,        '  49  CFR  178  65 
Inc.,  Orchard,  NY. 


Institute  of  Shortening  and  !  49  CFR  Parts  100-180 
Edible  Oils  (ISEO), 
Washington,  DC, 


CP  Industries,  inc., 
McKeesport,  PA. 


S&C  Electric  Co.,  Chi- 
cago, IL 


49  CFR  178.45(h) 


49  CFR  172.301(c). 
173,304, 


Raytheon  Systems  Co.,       \  49  CFR  173,306 
Fort  Wayne,  IN, 


Just  In  Time  Certified 
Packaging  Inc,  St, 
Louis,  MO, 


Indiana  Michigan  Power 
Co..  Buchanan,  Ml. 

Custom  Metalcrafi,  Inc.. 
Springfield,  MO. 


49  CFR  Part  172.  Subpart 
E&F, 


49  CFR  173.403 


49  CFR  172,203(a). 
172,302(0),  173,240- 
243,  178,705(c)(iv)(A). 


HR  Textron  Inc,  Pacolma,     49  CFR  173.302(a), 
CA,  178.35,  178.37. 


Flight  International  New-      j  49  CFR  171.11.  172  101, 
port  News,  VA.  172.204(c)(3),  173.27, 

!      175.30(a)(1), 
I      175,320(b), 
Vicksburg  Chemical  Co.,     I  49  CFR  172.302(c), 
Vicksburg.  MS.  173.24b(d)(2). 

iSi  GmbH,  Vienna,  AU  j  49  CFR  173,304(a)(2)  


To  authorize  the  transportation  in  commerce  of  small    , 
quantities  of  various  hazardous  matenals  that  ex- 
ceed the  specified  quantity  limitation  (mode  5i 

To  authorize  the  manufacture,  mark  and  sale  of  non- 
DOT  specification  packagings,  used  as  radiation 
detectors,  for  shipments  of  certain  non-flammabie 
compressed  gases  (modes  1,234  5) 

To  authonze  the  transportation  in  commerce  ol  a 
specifically  designed  device  consisting  of  a  her- 
metically sealed  high  pressure  gas  cylinder  con- 
taining argon  gas.  Division  1  4S    (modes  i    2    3 

4) 

To  authonze  the  transportation  in  commerce  of  si^- 
proof  dump  or  hopper-type  vehicles  and  sifi-proot 
roll-on/roll-otf  bulk  with  tarpaulins,  metal  covers  or 
equivalent  covers  lor  use  in  transporting  D'vision 
4,2  material  (mode  l) 

To  provide  for  ultrasonically  scanning  of  DOT  3T  cyl- 
inders at  lime  u(  inanuiaciuMny   lor  use  in  trans- 
porting Division  2  1 ,  2,2  and  2  3  gases   i modes  ^ 
2,  3.  4), 

To  authonze  the  transportation  in  commerce  o*  a 
specially  designed  non-DOT  specification  pack- 
aging containing  compressed  sulfur  hexafiuonde. 
Division  2,2.  (modes  i.  2,  3,  4) 

To  authonze  the  transportation  in  commerce  of  a 
specially  designed  packaging  consisting  of  a  gas 
cylinder  containing  limited  quantities  of  hazardous 
materials  to  be  transported  as  essentially  unregu- 
lated by  air,  (mode  4) 

To  authonze  the  manufacture,  marking  and  sale  ot  a 
specifically  designed  packaging  for  use  m  trans- 
porting vanous  classes  of  hazardous  materials 
without  required  labels  and  placards  (modes  i  2, 
3,4), 

To  authonze  the  transportation  in  commerce  of 
steam  generators  vi/hich  contain  small  quantities  of 
Class  7  radioactive  matenal  (modes  1    2) 

To  authonze  the  manufacturer,  mark  and  sale  of 
metal  intermediate  bulk  containers  meeting  design 
type  UN31A,  except  tor  minimum  thickness  re- 
quirements and  marking  requirements  for  use  m 
the  transportation  of  certain  hazardous  materials 
(modes  1,  2.  3) 

To  authonze  the  manufacture,  mark  and  sale  of  non- 
DOT  specification  stainless  steel  alloy  cylinders  to 
be  used  for  the  transportation  m  commerce  of  ni- 
trogen or  nitrogen  or  nitrogen  mixtures  classed  as 
Division  2,2  matenals  (modes  1,  2,  3.  5) 

To  authonze  the  transportation  in  commerce  of  Divi- 
sion 1  explosives  that  are  not  permitted  for  ship- 
ment by  air  or  are  in  quantities  greater  than  those 
prescnbed  (mode  4) 

Request  for  an  emergency  exemption  to  transport 
two  overioaded  hopper  cars  containing  a  Division 
5  1  matenal.  (mode  2) 

To  authonze  the  transportation  m  commerce  of  DOT 
39  Specification  cylinders,  containing  a  Division 
2,2  gas,  with  a  filling  density  which  exceeds  those 
presently  authonzed  (modes  1,  2,  3.  4). 


Emergency  Exemptions 


EE  12178-N 
EE  12200-N 

EE  12201-N 


DOT-E  12178 
DOT-E  12200 

DOT-E  12201 


STC  Technologies,  Inc.,       I  49  CFR  173,301  (e)  (f), 


Bethlehem,  PA, 


Autoliv,  Ogden,  UT 


Wills  Trucking,  Richfield, 
OH. 


173,304(a)(1)  and  (a)(3) 
49  CFR  173,28(b)(4)  


49  CFR  173,24b(d)(2) 


Request  for  an  emergency  exemption  to  use  a  non- 
DOT  specification  container  for  liquefied  gas  flam- 
mable, n  OS  (modes  l,  4) 

Request  the  use  of  UN  1A2  steel  drums  that  do  not 
meet  the  minimum  thickness  requirements  for 
drums  with  a  maximum  capacity  of  less  than  20  li- 
ters, (mode  1) 

To  authonze  the  transport  of  two  overloaded  gon- 
dola railcars  containing  a  Class  9  matenal  imode 
2), 


1         ^    . 


I 
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Application 
No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


EE12211-N 
EE  12212-N 


DOT-E  12211       B.J.  Coil  Tech,  Inc.,  La-       '  49  CFR  173.320(a) 
fayette,  l-A. 


DOT-E  12212       Daniel  Dupuls,  Rocl<y  Hill.     49  CFR  171.8 
CT. 


EE  12214-N      DOT-E  12214      Energetic  Solutions.  En- 

i     glewood,  Co. 


EE12218-N 
EE  12219-N 
EE  12223-N 
EE  12224-N 
EE  12225-N 
EE  12226-N 
EE  12227-N 
EE12229-N 
EE  12231-N 
EE  12232-N 
EE  12233-N 
EE  12235-N 
EE  12244-N 
EE  12255-N 

EE  12257-N 
EE12265-N 


DOT-E  12218 
DOT-E  12219 
DOT-E  12223 
DOT-E  12224 
DOT-E  12225 
DOT-E  12226 
DOT-E  12227 
DOT-E  12229 
DOT-E  12231 
DOT-E  12232 
DOT-E  12233 
DOT-E  12235 
DOT-E  12244 
DOT-E  12255 

DOT-E  12257 
DOT-E  12265 


Air  Liquide  Electronics. 
Dallas,  TX. 

TRW  Applied  Tecfinology, 
Redonrin  Reach,  CA. 

Micro-Med  Industries.  Inc., 
Jacksonville,  PL. 

BioCor,  Inc.,  Jacksonville, 
PL. 

Safety  Disposal  System, 
Inc.,  Norfolk,  VA. 

American  Environmental 
Group,  Inc.,  Norfolk,  VA. 

American  Waste  Indus- 
tries, Inc.,  Norfolk,  VA. 

Gulf  South  Systems,  Port 
Allen,  LA. 

EQ — The  Environmental 
Quality  Co.,  Wayne,  Ml. 

Bell  Helicopter,  Hurst,  TX 


EM  Industries,  Hawthome, 
NY. 

Thatcher  Co.,  Salt  Lake 
City,  UT. 

Lone  Star  Industries.  New 
Orieans,  LA. 

Raytheon  Systems  Co., 
Lewisville,  TX. 


D/K  Environmental, 
Vemon,  CA. 


Blu-Gas  Co.,  Inc.,  Gas- 
tonia,  NC. 


49  CPR  172.400, 
172.407,  172.411. 


49  CFR  178.801(C)(1), 
178.810,  178.811, 
178.812,  178.815. 

49  CFR  173.302, 
173.305,  173.306, 
173.307. 

49  CFR  ^72.^0^(8\(b)(c\ 
173.197. 

49  CFR  172.202(8)(b)(c), 
173.197. 

49  CFR  172.1 01  (8)(b)(c), 
173.197. 

49  CFR  172.1 01  (8)(b)(c). 
173.197. 

49  CFR  172.101(8)(b)& 
(c).  173.197. 

49  CPR  173.24b  (d)(2)  ... 


49  CPR  173.24b(d)(2). 
173.26. 

49  CFR  173.62   


49  CFR  173.227 


49  CPR  173.24(c) 


49  CFR  173.24b(a)(iii), 
173.24b(d)(ii),  173.26. 
173.31(a). 

49  CPR  173.306  


49  CPR  173.24b(a)(iii) 


49  CFR  173.302(c), 

173.33(a)(3),  180.407(c). 


Nature  of  exemption  thereof 


To  authorize  the  use  of  non-DOT  specification  port- 
able tanks  containing  liquid  nitrogen,  cryogenic  liq- 
uid, (modes  1,3). 

Request  for  an  emergency  exemption  to  perform  the 
function  of  a  registered  inspector  for  cargo  tanks 
without  meeting  the  requirements  in  171.8.  (mode 
D- 

Request  for  an  emergency  exemption  to  authorize 
the  use  of  boxes  that  were  inadvertently  marked 
with  the  wrong  proper  shipping  names,  (modes  1 , 
3). 

Request  for  an  emergency  exemption  to  authorize 
modifications  to  closures  on  IBCs.  (modes  1 ,  2,  3, 
4,5). 

Application  for  an  emergency  exemption  to  transport 
compressed  gas  in  a  non-DOT  specifkation  con- 
tainer, (modes  1,  4,  5). 

Tn  aiithnrize  the  transportation  in  commerce  of  roll- 
off  containers,  containing  regulated  medical  waste, 
(mode  1). 

To  authorize  the  emergency  transportation  in  com- 
merce of  regulated  medical  waste  in  roll-off  bins, 
(mode  1). 

To  authorize  the  emergency  transportation  in  com- 
merce of  regulated  in  medical  waste  roll-off  bins, 
(mode  1). 

To  authorize  the  emergency  transportation  in  com- 
merce of  regulated  medical  waste  in  roll-off  bins, 
(mode  1). 

To  authorize  the  emergency  transportation  in  com- 
merce of  regulated  medicalwaste  in  roll-off  bins, 
(mode  1). 

Request  for  an  emergency  exemption  to  authorize 
the  transport  of  an  overioaded  tank  car  containing 
a  Class  9  material,  (mode  2). 

Request  for  an  emergency  exemption  to  transport 
hazardous  waste,  Class  9,  in  8  overioaded  gon- 
dola rail  cars,  (mode  2). 

To  autfrarize  the  emergency  transportation  in  com- 
merce of  a  Division  1 .3C  explosive  device  in  non- 
DOT  specification  packaging,  (mode  1). 

Request  for  an  emergency  exemption  to  ship  phos- 
phorus oxychloride  in  packagings  not  authorized  in 
theHMR.  (model). 

Request  for  an  emergency  exemption  to  transport  a 
leaking  ton  container  that  is  fitted  with  a  chlorine 
institute  "B"  kit.  (mode  1.) 

Request  for  an  emergency  exemption  to  authorize 
the  transportation  of  a  rail  car  that  is  overioaded 
with  a  5.1  material,  (mode  2). 

Request  for  an  emergency  exemption  to  transport  a 
cylinder  containing  helium  in  a  altemative  con- 
tainer. In  additksn,  the  applicant  requests  an  ex- 
emption from  the  hazard  communication  require- 
ments in  49  CFR  Part  172.  (modes  1,  4). 

Request  for  an  emergency  exemption  to  transport 
hazardous  material  in  a  gondola  rail  car  that  ex- 
ceeds the  maximum  gross  weight  by  7,500  lbs. 
(mode  2). 

To  authorize  the  emergency  transportation  in  com- 
merce of  Propane  in  certain  MG-331  cargo  tanks 
that  were  not  retested  and  inspected  by  an  author- 
ized registered  inspector,  (mode  1). 


2787-X 


Denials 


Request  by  U.S.  Department  of  Defense  Falls  Church,  VA  to  renew  exemption  to  authorize  the  shipment  of  certain  Di- 
vision 2.2  materials  in  non-DOT  specification  pressure  vessels  equipped  with  regulating  valve  denied  as  incomolete 
March  12,  1999. 
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Denials— Continued 


3121-X  j  Request  by  U.S.  Department  of  Denfense  Fall  Church,  VA  to  renew  exemption  to  authorize  the  transportation  ot  cer- 
tain poisonous  material  classed  as  Division  2.3.  in  DOT  Specification  MC  338  cargo  tanks  denied  as  incomplete 
March  12,  1999. 

3128-X  Request  by  U.S.  Department  of  Defense  Falls  Church,  VA  to  renew  exemption  to  authonze  the  use  ot  a  non-DOT 

specification  cylinder  for  transportation  of  Division  1  4  explosive  and  Division  2  2  gas  denied  as  incomplete  March 
12,  1999. 

4242-X  Request  by  U.S.  Department  of  Defense  falls  Church,  VA  to  renew  exemption  to  authorize  the  use  of  a  non-DOT  spec- 
ification aluminum  pressure  vessel  for  transportation  of  pyroforic  mixture  denied  as  incomplete  March  12   1999 

6232-X  Request  by  U.S.  Department  of  Defense  Falls  Church,  VA  to  renew  exemption  to  authonze  the  shipment  ot  Division 

1.1  and  1.2  gases  and  a  Division  4.1  solid  In  the  same  outside  package  denied  as  incomplete  March  12   1999 

6250-X  Request  by  U.S.  Department  of  Defense  Falls  Church.  VA  to  renew  exemption  to  authonze  the  transport  ot  partially 

dis-assembled  aircraft  with  Division  1  matenals  components  (ejection  seat  and  canopy  related  devices)  remaining  in- 
stalled denied  as  incomplete  March  12,  1999, 

6250-X  Request  by  the  U.S.  Department  of  Defense.  Falls  Church.  VA  to  renew  exemption  to  authorize  the  transpoa  ot  par 

tially  dis-assembled  aircraft  with  Division  1  matenals  components  (e)ection  seal  and  canopy  related  devices  i  remain 
ing  installed  denied  as  incomplete  March  12.  1999 

6557-X  Request  by  U.S.  Department  ot  Defense  Falls  Church  VA  to  renew  exemption  to  authonze  deviation  from  the  require- 
ments of  the  inspector's  report  for  DOT  specification  3A.  3AA.  and  4B  cylinders  of  shipment  of  certain  Division  2  2 
materials  denied  as  Incomplete  March  12,  1999. 

6658-X  Request  by  U.S.  Department  of  Defense  Falls  Church,  VA  to  renew  exemption  to  authorize  the  use  ot  a  non-DOT 

specification  open-head  steel  drum  for  transportation  of  a  certain  Division  1  1  and  i  2  material  denied  as  incomplete 
Febmary  23,  1999. 

7255-X  Request  by  U.S.  Department  of  Defense  Falls  Church,  VA  to  renew  exemption  to  authonze  simultaneous  loading  ot 

two  holds  within  the  same  hatch  when  handling  military  explosives  denies  as  incomplete  March  12,  1999 

7887-M  Request  by  Kosdon  Enterprises  Ventura.  CA  to  modify  the  exemption  to  provide  for  rocket  motors  and  reloadable  kits 

which  are  classified  as  Division  1,3G  that  exceed  the  25  gram  limitation  to  be  excepted  from  labeling  requirements 
denied  March  15,  1999. 

11938-N  Request  by  Steel  Shipping  Container  Institute  Washington.  DC  to  authonze  the  transportation  m  commerce  of  non-buik 

container  with  alternative  mari<ings  for  use  in  transporting  various  classes  of  hazardous  matenals  oenied  January  26 
1999. 

12052-N  Request  by  Engineered  CartDons,  Inc.  Borger.  TX  to  authonzed  rail  cars  to  remain  connected  dunng  the  preheating 

process  of  various  hazardous  materials  without  the  physical  presence  of  an  unloader  denied  January  6   1999 

12215-N  Request  by  Bio-Tek  Industries  Atlanta,  GA  to  authonze  rail  cars  to  remain  connected  dunng  the  preheating  process  ot 

various  hazardous  materials  without  the  physical  presence  ot  an  unloader  denied  Apnl  6.  1999 

12218-N  Request  by  Air  Liquide  Ele«tronics  Dallas.  TX  to  authonze  rail  cars  to  remain  connected  dunng  the  preheating  process 

of  various  hazardous  materials  without  the  physical  presence  of  an  unloader  denied  March  31    1999 


[FR  Doc.  99-17400  Filed  7-7-99;  8:45  am] 
BILLING  CODE  4909-60-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33768] 

Grand  Trunk  Western  Railroad 
Incorporated— Trackage  Rights 
Exemption— Consolidated  Rail 
Corporation  > 

Consolidated  Rail  Corporation 
(Conrail)  has  agreed  to  grant  limited, 


'  By  decision  served  July  23,  1998.  the  Board 
approved,  subject  to  certain  conditions,  the 
acquisition  of  control  of  Conrail,  and  the  division 
of  the  assets  thereof,  by  CSX  Corporation  and  CSX 
Transportation,  Inc.  (referred  to  collectively  as  CSX) 
and  Norfolk  Southern  Corporation  and  Norfolk 
Southern  Railway  Company  (referred  to  collectively 
as  NS).  See  CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company — Control 
and  Operating  Leases/Agreements— -Conrail  Inc. 
and  Consolidated  Rail  Corporation,  STB  Finance 
Docket  No.  33388,  Decision  No.  89  (STB  served  July 
23, 1998).  Acquisition  of  control  of  Conrail  was 
effected  by  CSX  and  NS  on  August  22.  1998.  The 
division  of  the  assets  of  Conrail  was  effected  by 
CSX  and  NS  on  June  1, 1999.  See  CSX  Corporation 
and  CSX  Transportation,  Inc.,  Norfolk  Southern 
Corporation  and  Norfolk  Southern  Railway 


non-exclusive  overhead  trackage  rights 
to  Grand  Trunk  Western  Railroad 
Incorporated  (GTW).  over  segments  of 
Conrail's  lines  as  follows;  (1)  On 
Conrail's  North  Yard  Branch  between 
MP  6.7  (at  Canadian  National  Railway 
Company's  (CN)  Milwaukee  Junction, 
the  proposed  connection  point  between 
CN  and  Conrail)  and  MP  2.9  (the 
connection  point  between  Conrail's 
North  Yard  Branch  and  Conrail's  Detroit 
Line);  and  (2)  on  Conrail's  Detroit  Line 
between  MP  2.9  and  MP  18.9  (the 
proposed  CN/Conrail  connection  near 
Gibraltar  which  is  CN's  Denby  Station), 
for  a  total  distance  of  approximately  20 
miles.-  The  purpose  of  the  trackage 
rights  is  to  enable  GTW  to  improve  its 
service  and  expedite  its  trains  through 
the  congested  Detroit,  MI  terminal  area. 
The  transaction  was  scheduled  to  be 
consummated  on  or  after  June  25,  1999. 


Companv— Control  and  Operating  Leases' 
Agreements — Conrail  Inc.  and  Cdiisolidateci  RhiI 
Corporation.  STB  Finance  Diickel  No.  3^388, 
Decision  No.  127  (STB  served  May  20,  19991, 

-  A  redacted  version  of  the  draft  trackage  rights 
agreement  between  Conrail  and  CTVV  was  filed  with 
the  notice  of  exemption.  The  full  versiiin  of  thi' 
agreement,  as  required  by  49  CFR  1 18n,6(a)(7)(ii|, 
was  concurrently  filed  under  seal  alimg  with  a 
motion  for  a  protective  order,  whit  h  will  be 
addressed  in  a  separate  decision. 


the  effective  date  nf  the  exemption  (7 
davs  after  the  exemption  was  filed) 

As  a  c:ondition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  (i 
Western  Ry.  Co. — Trackage  Rights — BN, 
.354  ICC.  605  (1978).  as  modified  in 
Mendocino  Coast  Rv.,  Inc. — Lease  & 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemptinn 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  LI..S,C   10502(d) 
mav  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  uf  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33768,  must  be  filed  with 
the  Surface  Transportation  Board.  Offit.e 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  NW,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  P. 
vom  Eigen  or  Jamie  P.  Rennert. 
HOPKINS  &  SUTTER,  888  16th  Street, 
NW,  Washington.  DC  20006 

Board  decisions  and  notices  arc 
available  on  our  website  at 
"WWW.STB.D0T.GOV.' 
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By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Decided:  July  1.  1999. 
Vernon  A.  Williams.  | 

Secretary. 

(FR  Doc.  99-17388  Filed  7-7-99;  8:45  am] 
BILLING  CODE  491S-0O-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnanc*  Docket  No.  33771] 

Dataware  and  Hudson  Railway 
Company,  inc.— Trackage  Rights 
Exemption— CSX  Transportation,  Inc. 
and  New  York  Central  Unas  LLC 

CSX  Transportation.  Inc.  (CSXT)  and 
New  York  Central  Lines  LLC  (NYC) 
have  agreed  to  grant  overhead  trackage 
rights  to  Delaware  and  Hudson  Railway 
Company.  Inc.  (D&H),  over  lines 
generally  between  Schenectady,  NY. 
and  Fresh  Pond  Junction,  NY.  The  lines 
are  owned  by  NYC  and  leased  to  CSXT. ' 
The  scope  of  these  rights  and  their  terms 
were  established  by  the  Board  in  CSX 
Corporation  and  CSX  Transportation, 
Inc.,  Norfolk  Southern  Corporation  and 
Norfolk  Southern  Railway  Company — 
Control  and  Operating  Leases/ 
Agreements— Conrail  Inc.  and 
Consolidated  Rail  Corporation,  STB 
Finance  Docket  No.  33388.  Decision 
Nos.  89, 109,  and  123  (STB  served  July 

23. 1998,  December  18,  1998,  and  May 

20. 1999,  respectively). 2 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  June  25. 1999, 
the  effective  date  of  the  exemption. 

The  purpose  of  the  trackage  rights  is 
to  enhance  rail  competition  for 
movements  of  trafBc  on  the  east  side  of 
the  Hudson  River. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.—Tmckage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 


'  CSXT.  by  letter  Hied  June  21.  1999,  and  Samuel 
].  Nasca,  for  and  on  behalf  of  United  Transportation 
Union-New  York  State  Legislative  Board,  by 
comments  filed  June  24.  1999.  express  support  for 
imposition  of  appropriate  employee  protective 
conditions.  As  indicated  subsequently  in  this 
notice,  the  transaction  is  subject  to  employee 
protective  conditions.  The  CSXT  letter  also  makes 
reference  to  the  requirement  that  D&H  submit  a 
final  executed  agreement  within  10  days  of  the  date 
the  agreement  is  executed. 

^The  responsive  application  filed  jointly  bv  the 
State  of  New  York,  acting  by  and  through  its 
Department  of  Transportation,  and  the  New  York 
City  Economic  Development  Corporation,  acting  on 
behalf  of  the  City  of  New  York,  in  connection  with 
the  railroad  control  application  in  STB  Finance 
Docket  No.  33388,  was  docketed  as  STB  Finance 
Docket  No.  33388  (Sub-No.  69). 


Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33771,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Eric  von 
Salzen.  Hogan  &  Hartson  L.L.P    .sss 
Thirteenth  Street,  NW,  Washington,  DC 
20004-1109. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV.' 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Decided:  (une  30.  19«q. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-17215  Filed  7-7-99;  8:45  am] 

BILLING  CODE  491&-00-P 


DEPARTIMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sut>-No.  137X)] 

Union  Pacific  Raiiroad  Company- 
Abandonment  and  Discontinuance  of 
Tracicage  Rigtits  Exemption— in  Ada 
County,  iD 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
an  18.2-mile  line  of  railroad  on  the 
Boise  Subdivision,  "Boise  Cutoff"  from 
milepost  424.80  near  Orchard  to 
milepost  443.0  near  Hillcrest,  in  Ada 
County,  ID.  The  line  traverses  United 
States  Postal  Service  Zip  Code  83707. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
can  be  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 


(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. —  Abandonment — Goshen,  360 
LC.C.  91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  Augusut  7,  1999,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).-  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  July  19, 1999. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  28,  1999, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  Anthofer, 
General  Attorney,  Union  Pacific 
Railroad  Company,  1416  Dodge  Street, 
Room  830,  Omaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects,  if  any,  of 
the  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by  July 
13, 1999.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  enviroimiental  and 
historic  preservation  matters  must  be 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  caimot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f}(25). 
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filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  July  8,  2000,  and  there  are  no  legal 
or  regulatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  July  1. 1999. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  99-17389  Filed  7-7-99;  8:45  am) 
BILUNG  COOE  491S-00-P 


DEPARTIMENT  OF  THE  TREASUflY 

Treasury  Advisory  Committee  on 
Commerciai  Operations  of  ttie  U.S. 
Customs  Service 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  and  time  for  the  next  meeting  and 
the  provisional  agenda  for  consideration 
by  the  Committee. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  July  23, 1999  at 
9:30  a.m.  in  the  Secretary's  large 
conference  room,  Room  3327,  U.S. 
Treasury  Department,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  duration  of  the 
meeting  will  be  approximately  three 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Coimell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Under  Secretary  (Enforcement),  Room 
4004,  Department  of  the  Treasury,  1500 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20220.  Tel.:  (202)  622- 
0220.  Final  meeting  details,  including 
the  meeting  time,  location,  and  agenda, 
can  be  confirmed  by  contacting  the 
above  number  one  week  prior  to  the 
meeting  date. 

Agenda 

At  the  July  23, 1999  session,  the 
regular  quarterly  meeting  of  the 


Advisory  Committee,  the  Committee  is 
expected  to  pursue  the  following 
agenda.  The  agenda  may  be  modified 
prior  to  the  meeting. 

1.  Reports  on  Subcommittee  progress: 

(a)  Study  of  Merchandise  Processing 
Fee 

(b)  Study  of  Resources  for  the  Office 
of  Rulings  and  Regulations 

(c)  Study  of  Compliance  Assessment 
Team  (CAT)  methodology 

2.  A  review  of  HTS  simplification  and 

the  benefits  to  Customs  including 
automation,  compliance  and 
general  administration 

3.  Brief  report  on  status  of  Automated 

Commercial  System  (ACS) 

maintenance 
A  r^'scussion  of  Export  Com^li^nce  and 

Customs  evolving  role 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public;  however, 
participation  in  the  Committee's 
deliberations  is  limited  to  Committee 
members  and  Customs  and  Treasury 
Department  staff.  A  person  other  than 
an  Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
give  advance  notice  by  contacting 
Theresa  Manning  at  (202)  622-0220,  no 
later  than  July  15,  1990. 

Dated:  July  1,  1999. 
lohn  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory. 
Tariff,  and  Trade  Enforcement). 
[FR  Doc.  99-17249  Filed  7-7-99:  8:45  am) 
BILUNG  CODE  4aiO-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Fees  for  Customs  Services  at  User  Fee 
Airports 

AGENCY:  Customs  Service,  Treasur\'. 
ACTION:  General  notice. 

SUMMARY:  This  document  advises  the 
public  of  an  increase  in  the  fees  charged 
user  fee  airports  by  Customs  for 
providing  Customs  services  at  these 
designated  facilities.  These  fees  are 
based  on  actual  costs  incurred  by 
Customs  in  purchasing  equipment  and 
providing  training  and  one  Customs 
inspector  on  a  full-time  basis,  and,  thus, 
merely  represent  reimbursement  to 
Customs  for  services  rendered.  The  fees 
to  be  increased  are  the  initial  fee 
charged  for  a  user  fee  airport's  first  year 
after  it  signs  a  Memorandum  of 
Agreement  with  Customs  to  become  a 
user  fee  airport,  and  the  annual  fee 
thereafter  charged  user  fee  airports. 
EFFECTIVE  DATE:  The  new  fees  will  be 
effective  on  October  1,  1999,  and  will  be 


reflected  in  quarterly,  user  fee  airport 

billings  issued  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Sargent.  Office  of  Finance  (202- 

927-9181). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (Pub.  L,  98-573,  98  Stat. 
2992)  (codified  at  19  U.S.C.  58b).  as 
amended,  authorizes  the  Secretan*'  of 
the  Treasurv'  to  make  Customs  services 
available  and  charge  a  fee  for  the  use  nf 
such  services  at  certain  specified 
airports  and  at  any  other  airport, 
seaport,  or  other  facility  designated  by 
the  Secretary  pursuant  to  specified 
criteria.  (The  list  of  user  fee  airports  is 
found  at  §122.15  of  the  Customs 
Regulations  (19  CFR  122.15.))  The  fee 
that  is  charged  is  an  amount  equal  to  the 
expenses  incurred  by  the  Secretary  in 
providing  the  Customs  services  at  the 
designated  facility,  which  includes 
purchasing  equipment  and  providing 
training  and  inspectional  ser\ices,  i.e  , 
the  salary  and  expenses  of  individuals 
employed  by  the  Secretar\-  to  provide 
the  Customs  services.  The  fees  being 
raised  are  the  initial  fee  charged  for  a 
user  fee  airport's  first  year  after  it  signs 
a  Memorandum  of  Agreement  with 
Customs  to  become  a  user  fee  airport 
(set  at  $105,000  in  Fiscal  Year  1997). 
and  the  annual  fee,  thereafter,  charged 
user  fee  airports  (set  at  $78,500  in  Fiscal 
Year  1997). 

These  user  fees  for  user  fee  airports 
are  typically  set  forth  in  Memorandum 
of  Agreements  between  a  user  fee 
facility  and  Customs.  While  the  amount 
of  these  fees  are  agreed  to  be  at  fiat  rates, 
they  are  adjustable,  as  costs  and 
circumstances  change. 

The  last  notice  concerning  fees 
charged  user  fee  airports  was  published 
on  October  28,  1997,  in  the  Federal 
Register  (62  FR  55846). 

Adjustment  of  User  Fee  Airport  Fees 

As  of  April  30.  1999,  Customs  has 
determined  that  in  order  for  the  charged 
user  fee  to  actually  reimburse  Customs 
for  services  provided,  the  initial  fee  is 
increased  ft-om  $  105,000  to  $111,500. 
and  that  the  recurring  annual  fee 
subsequently  charged  is  increased  from 
$  78.500  to  $80,000.  The  new  fees  will 
be  effective  October  1.  1999.  and  will  be 
reflected  in  quarterly,  user  fee  airport 
billings  issued  on  or  after  that  date. 

Dated:  [ulv  2,  1999. 
Wayne  Hamilton, 

.Assistant  Commissioner.  Officf  of  Finance. 
|FR  Dor  t.9-17:J98  Filed  7-7-99;  8:45  am! 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Request  for  Notice  210 

AGEtlCY:  Internal  Revenue  Service  (IRS), 

Treasury 

ACnON:  Notice  and  request  for 

comments 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biirden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Notice 
210,  Preparation  Instructions  for  Media 
Labels. 

DATES:  Written  comments  should  be 
received  on  or  before  September  7. 
1999,  to  be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  Notice  210  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5569, 
1111  Constitution  Avenue  NW. , 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Preparation  Instructions  for 
Media  Labels. 

OMB  Number:  1545-0295. 

Form  Number:  Notice  210. 

Abstract:  Section  6011(e)(2)(A)  of  the 
Internal  Revenue  Code  requires  certain 
filers  of  information  returns  to  report  on 
magnetic  media.  Notice  210  instructs 
the  filers  on  how  to  prepare  a  pressure 
sensitive  label  that  is  affixed  to  the 
media  informing  the  IRS  as  to  what  type 
of  information  is  contained  on  the 
media  being  submitted.  This  label  must 
be  attached  to  each  and  every  piece  of 
media  to  identify  items  needed  so  that 
the  media  can  be  processed  by  the 
Internal  Revenue  Service. 

Current  Actions:  There  are  no  changes 
being  made  to  Notice  210  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
150.000. 

Estimated  Time  Per  Respondent:  5 
minutes. 


Estimated  Total  Annual  Burden 
Hours:  12.765. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  1, 1999. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  99-17368  Filed  7-7-99;  8:45  am] 
BILUNG  CODE  4«3O-01-U 


DEPARTIMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Propoaed  Collection:  Comment 
Requeat 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 


the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Marketing  Strategy 
Survey. 

DATES:  Written  comments  should  be 
received  on  or  before  September  7, 
1999,  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  PubHc  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  PubUc  Debt,  200  Third 
Street,  Parkersbiirg,  WV  26106-1328, 
(304)  4fin-fi.«;.s3 

SUPPLEMENTARY  INFORMATION: 

Title:  Marketing  Survey. 

Abstract:  The  siuvey  will  focus  on 
savings  bond  and  Treasmy  Direct 
marketing  issues. 

Current  Actions:  None. 

Type  of  Review:  New. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Total  Annual  Burden 
Hours:  170. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sununarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  vhll  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  1,1999. 

Vicki  S.  Tliorpe, 

Manager,  Graphics,  Printing  and  Records 
Branch. 

[FR  Doc.  99-17279  Filed  7-7-99;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Educational  Advising  Program  for 
International  Students  From  Hong 
Kong/China;  Notice:  Request  for 
Proposals 

SUMMARY:  The  Advising  and  Student 
Services  Branch/ Advising,  Teaching 
and  Specialized  Programs  Division  of 
the  United  States  Information  Agency's 
Bureau  of  Educational  and  Cultural 
Affairs  annoimces  an  open  competition 
to  operate  an  educational  advising 
center  in  Hong  Kong/China.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  facilitate  international 
educational  exchange  through  overseas 
educational  advising,  orientation,  and 
information  services  for  international 
students  and  scholars  seeking 
information  on  opportunities  in  U.S. 
higher  education.  On  October  1, 1999, 
the  U.S.  Information  Agency  will 
become  part  of  the  United  States 
Department  of  State  without  affecting 
the  content  of  this  announcement  or  the 
nature  of  the  program  described. 

Program  Information 

Overview:  An  ideal  program  would 
provide  a  state-of-the-art  advising  center 
dedicated  to  providing  information, 
orientation,  and  advice  to  international 
students  in  Hong  Kong  interested  in 
studying  in  the  U.S.  We  also  expect  the 
Hong  Kong  center  to  serve  as  an 
information  resource  to  the  other  48 
U.S.  affiliated  advising  centers  in  the 
People's  Republic  of  China  on  advising 
and  other  educational  issues.  The 
centers  are  located  at  United  States 
Information  Service  posts,  universities, 
language  institutes,  libraries  and  at 
Chinese  Service  Centers  for  Scholarly 
Exchange.  The  proposal  should  address 
the  applicant's  ability  to  do  the 
following: 

— Produce  and  disseminate  advising 
information  packets  and  materials 
both  on  paper  and  electronically  to 
advising  centers  in  China. 
— Recommend  appropriate  level  of 
educational  advising  resource 
materials  supplied  by  the  Advising 
and  Student  Services  Branch  (E/ASA) 
to  advising  centers  in  China. 
— Develop  and  maintain  a  database  of 

centers  in  China. 
— ^Provide  feedback  to  E/ASA  on  site 
visits,  consultations,  training 
activities,  and  advising  needs/ 
concerns  after  each  site  visit  and  upon 
request  from  E/ASA. 
— Encourage  commiuiication  and 
networking  among  EICs  within  China. 


The  center  should  work  with  the 
Regional  Educational  Advising 
Coordinator  (REAC)  to  provide  in- 
country  and  regional  workshops  and 
seminars,  site  visits,  needs  assessments 
and  consultations  training  for  U.S. 
affiliated  advising  center  personnel  in 
China  as  requested.  The  REAC  is 
responsible  for  conducting  training 
workshops  and  needs  assessment  visits 
to  U.S.  affiliated  advising  centers  in  the 
region. 

Guidelines:  We  anticipate  that  the 
grant  will  begin  October  1.  1999  and 
end  on  September  30,  2000.  However  a 
final  award  cannot  be  made  until  funds 
have  been  appropriated  by  Congress, 
and  allocated  and  committed  through 
internal  Bureau  procedures.  The 
proposal  should  be  presented  in  three 
parts. 

/.  Applicant's  Background  and  Overview 

The  first  part  should  contain  an 
overview  of  the  applicant's  histor>'  and 
purpose.  Evidence  of  previous 
experience  with  advising  or  educational 
exchange  of  international  students  and 
scholars  should  be  included.  The 
overview  should  indicate  the  total 
amount  of  funding  requested  with  a 
justification  as  well  as  a  budget 
presentation  outlining  the  total  project 
costs. 

A  listing  of  names,  titles,  addresses, 
and  telephone  numbers  of  the  executive 
officers)  and  of  the  person(s)  ultimately 
responsible  for  the  project,  must  be 
included  in  the  proposal.  Resumes  or 
vitae  of  key  personnel  must  be 
provided.  USIA  also  recommends  the 
inclusion  of  brochures  and  general 
information  concerning  the  applicant, 
e.g.,  organizational  charts,  job 
descriptions,  the  names  of  board 
members  (or  similar  groups),  the 
number  of  employees,  etc. 

//.  Advising  Center  Operation  and 
Services 

The  second  part  of  the  proposal 
should  contain  details  on  the  advising 
center's  proposed  location  and  hours  of 
operations,  proposed  staffing  pattern 
(including  the  percentage  of  time  each 
employee  will  devote  to  advising 
activities  and  a  description  of  their 
functions  and  responsibilities),  budget, 
and  advising  services  to  be  provided.  A 
resume  or  brief  narrative  explaining  the 
qualifications  of  the  person  or  persons 
who  will  have  primary  responsibility  for 
conducting  advising  and/or  providing 
oversight  of  the  advising  center  staff 
should  be  included.  The  proposal 
should  demonstrate  the  center's  ability 
to  provide  the  following  educational 
advising  services  to  international 
students  and  scholars: 


1.  Information  and  guidance  on  U.S. 
educational  institutions,  systems, 
tuition  and  related  costs,  fields  of  study, 
specialized  training,  etc.; 

2.  Information  and  research  on  short- 
term  institutional  training  in  technical 
and  professional  fields; 

3.  Information  on  English  language 
training  programs  in  the  U.S.;  and 

4.  Group  and  individual  advising 
sessions,  pre-departure  orientation  and 
reentr>'  programs,  as  appropriate.  Th«^ 
applicant  should  be  willing  to  assist 
USIS  Beijing  and  support  educational 
outreach  activities  by  developing  a 
network  of  contacts  with  thp  local 
offices  of  the  Ministry-  of  Education, 
universities.  U.S.  government  affiliated 
advising  centers  and  other  appropriate 
institutions. 

///.  Provision  of  Resource  Materials, 
Equipment  and  Training 

The  third  part  of  the  proposal  should 
address  the  extent  to  which  the  U.S. 
headquarters  office  will  support  its 
advising  center  abroad  through  the 
provision  of  educational  advising 
resource  materials  and  professional 
development  activities  and  training 

Student  access  to  a  comprehensive 
university  catalog  collection,  in  print 
and/or  computer  software  programs, 
and  an  extensive  collection  of  current 
references  on  U.S.  educational 
institutions  and  programs,  through  print 
or  computer  networks,  is  an  integral 
component  of  an  educational  advising 
center  and  the  applicant's  ability  to 
provide  such  should  be  made  clear  in 
this  section. 

Office  equipment  that  facilitates  the 
processing  of  inquiries,  such  as 
electronic  mail,  internet  and  facsimile 
machines  would  be  regarded  as  an  asset 
to  the  advising  function  and  mention  of 
such  equipment  should  be  made  in  the 
proposal.  The  Agency  expects  the 
advising  center  to  be  equipped  with 
audio  visual  aids  for  students'  use 
Videos/CD-ROMS  on  U.S.  study  and 
life  should  complement  the  presentation 
and  materials  offered  at  group  and 
individual  advising  sessions. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed 
$85,000.  There  must  be  a  summan' 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
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component,  phase,  location,  or  activity 
to  provide  clarification.  Allowable  costs 
for  the  program  include  the  following: 

(1)  Salary  and  benefits; 

(2)  Budget  for  travel  and  per  diem; 

(3)  Office  supplies  and  expenses; 

(4)  Rent  and  utilities; 

(5)  Outreach  and  publicity;  and 

(6)  Indirect  costs. 

The  center  must  agree  to  provide 
accurate,  free  and  objective  information 
about  all  accredited  U.S.  higher 
education  institutions.  The  center  may 
charge  for  services  beyond  the  basic 
level  (to  be  determined  in  consultation 
with  the  Advising  and  Student  Services 
Branch)  and  for  the  sale/rental  of 
educational  advising  materials.  The 
proposal  should  provide  details  of  cost- 
sharing  and  fundxaising  strategies  tn 
supplement  cost  of  advising  services. 
Please  refer  to  the  Solicitation  Package 
for  complete  budget  guidelines  and 
formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  USIA 
concerning  this  RFP  should  reference 
the  above  title  and  number  E/ASA-00- 
04. 

FOR  RmTHER  INFORMATION  CONTRACT: 
The  Advising  and  Student  Services 
Branch,  E/ASA,  Room  349,  U.S. 
Information  Agency,  301  4th  Street,  SW, 
Washington.  DC  20547,  phone:  202- 
619-5434,  fax:  202-401-1433,  to  request 
a  Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  Specify  USIA 
Program  Officer  Dorothy  Mora  on  all 
aiher  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Kegister  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Agency 
staff  may  not  discuss  thins  competition 
with  applicants  imtil  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://e.usia.gov/ 
education/rfys.  Please  read  all 
information  before  downloading. 

To  Receive  a  Soliciation  Package  Via 
Fax  On  Demand:  The  entire  Solicitation 
Package  may  be  requested  from  the 
Bureau's  Grants  Information  Fax  on 
Demand  System,  which  is  accessed  by 
calling  202/401-7616.  The  Table  of 
Contents  listing  available  documents 
and  order  numbers  shoxild  be  the  first 
order  when  entering  the  system. 

Deadline  for  Proposals:  AH  proposal 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5:00  p.m. 


Washington,  DC  time  on  August  6, 1999. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  eight  copies  of  the 
application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/ASA-00- 
04,  Office  of  Grants  Management,  E/XE, 
Room  336,  301  4th  Street,  SW, 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  pro'.ided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity,  Freedom,  and  Democracy 
Guidelines 

Pursuant  to  the  Biireau's  authorizing 
legislation,  programs  must  maintain  a 
nonpolitical  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  soci- 
economic  status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Pub.  L.  104-319 
provides  that  in  carrying  out  programs 
of  educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,  USIA 
shall  take  appropriate  steps  to  provide 
opportiuiities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  coimtries. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 


management  and  program  specific 
requirements  including  data  exchange 
with  USIA.  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  result  in  grantees' 
being  required  to  return  funds  that  have 
not  been  accounted  for  properly. 

USIA  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calciilating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  iniormation  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  East  Asian  and  Pacific  Affairs 
and  the  USLA  posts  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  USIA  officers  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Final  funding  decisions  are  at  the 
discretion  of  USLA's  Associate  Director 
for  Educational  and  Cultural  Affairs. 
Final  technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea : 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Agency's  mission. 

2.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

3.  Multiplier  effect/impact:  Proposed 
programs  shoidd  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Support  of  diversity:  Proposals 
should  demonstrate  substantive  support 
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of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

5.  Institutional  capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

6.  Institution's  record  ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
educational  advising  programs, 
including  demonstrating  responsible 
fiscal  management  and  full  compliance 
with  all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts.  Proposals  should 
demonstrate  an  ability  to  maintain 
effective  relationships  with  USIS  posts, 
advising  centers,  and  the  Agency's 
Advising  and  Student  Services  Branch. 
The  Agency  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

7.  Project  evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

8.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

9.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

10.  Value  to  U.S.-Partner  Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act. 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 


increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *   *   *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  repiesBiUdiivt;. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  and 
award  commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

,  Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  lulyl.  1999- 
Judith  Siegel, 

Deputy  Associate  Director  for  Educational 

and  Cultural  Affairs. 

[FR  Doc.  99-17.366  Filed  7-7-99:  8:45  am] 

BILUNG  CODE  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0209] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 


concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  if  a  student  is 
eligible  for  work-study  benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  7, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  Please  refer 
to  -OMB  Control  No.  2900-0209'  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  ).  Kessinger  at  (202)  273-7079  or 
FAX  "(202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  199.'i  (Pub.  L.  104-1.3;  44  U.S.C, 
3501-3520).  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  (.onduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  foUowmg 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Work-Study 
Allowance,  VA  Form  22-8691. 

OMB  Control  Number:  2900-0209 

Tvpe  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Veterans.  Selected 
Reservists,  and  other  beneficiaries  use 
this  form  to  apply  for  worl^-.study 
allowance  under  38  U.S.C  chapters  30. 
31,  32  and  35.  Section  903  of  Public 
Law  96-342,  and  10  U.S.C.  chapter 
1606.  The  information  is  used  to 
determine  if  a  student  is  eligible  for 
work-study  benefits. 

Affected  Public:  Individuals  or 
households. 
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Estimated  Annual  Burden:  4,667 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 
'  Estimated  Number  of  Respondents: 
28,000. 

Dated:  May  28. 1999.  I 

By  direction  of  the  Secretary. 

Sandra  Mclntyre, 

Management  and  Program  Analyst. 
Information  Management  Service. 

(FR  Doc.  99-17247  Filed  7-7-99;  8:45  am] 

BHJJNGCOOe  8320-01-U 


DEPAmilENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0251] 

Proposed  Infonnation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
A^irs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
infonnation  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 


collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  the  status  of  a  loan 
account  gone  into  default. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  7, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  }.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0251"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  |.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  {Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506{c)(2)(A}ofthePRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  to  Lender  for  Status  of 
Loan  Account-LCS,  VA  Form  26-8778. 

OMB  Control  Number:  2900-0251. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  collect 
information  from  the  servicer  and  it 
serves  as  a  code  sheet  to  input  data  in 
the  automated  Liquidation  and  Claims 
System  (LCS).  The  form  is  computer- 
generated  and  sent  directly  to  the 
servicer  of  the  loan.  The  servicer 
completes  its  portion  and  sends  the 
form  to  the  VA  regional  office  having 
responsibility  for  the  loan.  Upon  receipt 
of  the  form,  VBA  takes  whatever  action 
is  necessary  to  properly  service  the  loan. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  29.167 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
175,000. 

Dated:  May  28,  1999. 

By  direction  of  the  Secretary. 
Sandra  Mclntyre, 
Management  and  Program  Analyst, 
Information  Management  Service. 

[FR  Doc.  99-17248  Filed  7-7-99;  8:45  am] 
BILLING  CODE  83aO-01-U 


36975 


Corrections 


Federal  Register 

\'i)\    (i4.   No     ]M) 
Thursdav.  Iiii\   H.   iM'iM 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Support  Innovative  Programs  To 
Increase  Booster  Seat  and  Seat  Belt 
Use  Among  Children 

Correction 

In  notice  document  99-16356. 
beginning  on  page  35245.  in  the  issue  of 


Wednesday.  |une  30,  1999.  make  ihc 
following  correction: 

On  page  3.5245,  in  the  first  cohimn,  in 
the  DATES:  section,  in  the  third  line, 
"August"  should  read  "lulv", 

iFK  13(i(     (»-lf.1-ifi  Iilfii  7~7-Mit,  H  4:)  dllll 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  250  and  251 
RIN  0584-AC49  I 

Food  Distribution  Programs: 
implementation  of  ttie  Personal 
Responsibiiity  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Welfare 
Reform) 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
provisions  of  the  Food  Distribution 
Program  regulations  and  the  Emergency 
Food  Assistance  Program  (TEFAP) 
regulations  to  implement  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  commonly 
known  as  Welfare  Reform,  while 
generally  streamlining  and  clarifying 
Qiese  regidations.  In  accordance  with 
the  Welfere  Reform  legislation,  the 
proposals  contained  in  this  rule  would 
address  various  changes  required  by  the 
repeal  of  Section  110  of  the  Himger 
Prevention  Act  of  1988,  which 
authorized  the  former  Soup  Kitchens/ 
Food  Banks  Program,  the  former 
beneficiaries  of  which  are  now  served 
by  an  expanded  TEFAP.  It  amends  the 
definitions  relating  to  organizational 
eligibility  in  TEFAP  to  reflect  the 
program  consolidation,  and  to  achieve 
consistency  with  the  Emergency  Food 
Assistance  Act  of  1983  as  amended  by 
Wel&re  Reform.  Changes  to  these  and 
other  definitions  are  also  proposed  in 
order  to  provide  greater  clarity  to  the 
regulations.  As  mandated  by  Welfare 
Reform,  this  rule  also  proposes  changes 
in  the  required  content  and  frequency  of 
submission  of  the  TEFAP  State  plan  of 
operation,  and  encourages  State 
agencies  to  create  advisory  boards 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities.  In  addition,  this 
rule  proposes  to  broaden  the  allowable 
uses  of  TEFAP  administrative  funds  at 
the  State  and  local  levels,  and  provide 
greater  flexibiUty  for  State  agencies  in 
meeting  the  TEFAP  maintenance-of- 
effort  requirement.  Finally,  in  order  to 
reduce  the  paperwori;  biirden  and  afford 
State  agencies  greater  flexibility,  this 
rule  proposes  discretionary  changes  in 
TEFAP  recordkeeping,  monitoring,  and 
reporting  requirements. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  September  7. 1999. 
ADDRESSES:  Comments  should  be  sent 
to:  LilUe  Ragan,  Assistant  Branch  Chief, 


Household  Programs  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Room  612,  4501  Ford 
Avenue,  Alexandria,  Virginia  22302. 
Comments  in  response  to  this  rule  may 
be  inspected  at  4501  Ford  Avenue, 
Room  612,  Alexandria,  Virginia,  diuing 
normal  business  hoius  (8:30  a.m.  to  5 
p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  Ragan  at  the  above  address  or 
telephone  (703)  305-2662. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
pxuposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  The  Administrator  of 
the  Food  and  Nutrition  Service  (FNS) 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  procedures  in  this  rulemaking 
would  primarily  affect  FNS  regional 
offices,  and  the  State  distributing  and 
recipient  agencies  that  administer  food 
distribution  programs.  Private 
enterprises  that  enter  into  agreements 
for  the  storage  of  donated  food  or  meal 
service  management  would  also  be 
affected.  While  some  of  these  entities 
constitute  small  entities,  a  substantial 
niunber  will  not  be  affected. 
Fiuthermore,  any  economic  impact  will 
not  be  significant. 

Unfunded  Mandate  Reform  Act 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995,  Pubhc  Law  104-4 
(UMRA),  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FNS  generally  must  prepare  a  written  • 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  biirdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 


This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus  this 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Executive  Order  12372 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.550, 10.568  and  10.569  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  Subpart  V  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24, 1983  and  49  FR  22676,  May  31, 
1984). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  section  of  the 
preamble.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule  or  the  application 
of  its  provisions. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
FNS  is  submitting  for  public  comment 
the  changes  in  the  information 
collection  burden  that  would  result 
from  the  adoption  of  the  proposals  in 
the  rule. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  To  be  assiu^d  of 
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consideration,  comments  must  be 
postmarked  on  or  before  September  7, 
1999.  Comments  may  be  sent  to  Lori 
Schack,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB),  Washington.  D.C.  20503.  All 
comments  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  changes  in  the 
information  collection  burden.  All 
comments  will  become  a  matter  of 
public  record.  For  further  information, 
or  for  copies  of  the  information 
collections  discussed  below,  please 
contact  Lillie  Ragan,  Assistant  Branch 
Chief,  Household  Programs  Branch, 
Food  Distribution  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  Room  612,  4501  Ford 
Avenue,  Alexandria,  Virginia  22302,  or 
telephone  703-305-2662. 

Title:  Food  Distribution  Regulations 
and  Forms. 

OMB  Number:  0584-0293. 

Expiration  Date:  1/31/01. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  State  plans  of  operation, 
household  participation  reports, 
monitoring  reviews,  and  review  reports. 
The  rule  proposes  to:  (1)  require  State 
agencies  to  submit  the  TEFAP  plan  of 
operation  to  FNS  only  once  every  four 
years  instead  of  the  present  annual 
requirement,  with  amendments  made  as 
necessary;  (2)  eliminate  the  requirement 
that  State  agencies  report  semiannually 
the  number  of  households  served 
through  TEFAP;  (3)  reduce  the  number 
of  TEFAP  agencies  required  to  be 
reviewed  each  year  by  State  agencies 
from  one-third  or  50,  whichever  is 
fewer,  to  one-tenth  or  20,  whichever  is 
fewer;  and  (4)  require  State  agencies  to 
submit  review  reports  to  TEFAP 
agencies  they  review  only  if  a  review 
discloses  deficiencies. 


Plans  of  Operation 

Section  202A(a)  of  the  Emergency 
Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note  (EFAA).  as  amended  by 
Section  871(b)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  Pub.  L.  104- 
193,  (Welfare  Reform),  mandates  that 
each  State  agency  submit  certain 
information  to  FNS  in  a  TEFAP  State 
plan  of  operation  once  every  four  vears. 
Present  regulations  specify  an  annual 
submission  of  the  State  plan.  Changes 
made  by  Welfare  Reform  in  the  required 
contents  of  the  plan  and  implemented 
by  this  rule  are  discussed  below.  It  is 
expected  that  changes  in  the  amount  of 
time  required  to  prepare  the  plan  will  be 
negligible.  Thus,  for  the  purposes  of  the 
calculations  below,  response  times  are 
unaltered.  The  proposed  decrease  in 
burden  hours  reflects  only  the  decreased 
frequency  of  response. 

Respondents:  State  agencies 
administering  TEFAP. 

Estimated  Number  of  Respondents: 
State  agencies  administering  TEFAP 
number  56. 

Estimated  Number  of  Responses  per 
Respondent:  Frequency  of  response  for 
the  States  to  submit  plans  would  be 
every  fom-  years,  or  at  a  frequency  of 
0.25  per  year. 

Household  Participation  Reports 

Present  regulations  require  State 
agencies  to  report  household 
participation  figures  on  the  FNS-155, 
Inventory  Management  Report, 
semieumually.  This  rule  proposes  to 
eliminate  this  requirement,  thus 
reducing  the  time  required  for 
completion  of  the  FNS-155. 

Respondents:  State  agencies 
administering  TEFAP. 

Estimated  Number  of  Respondents: 
State  agencies  administering  TEFAP 
number  56. 

Estimated  Number  of  Responses  per 
Respondent:  Frequency  of  response  for 


State  agencies  to  submit  the  FNS-155 
remains  2  per  year,  but  household 
participation  reports  would  no  longor  bo 
included,  reducing  this  component  of 
the  FNS-155  burden  to  zero. 

Revif^iy  Reports  Submitted  to  Emergency 
Feeding  Organizations 

This  rule  proposes  no  changes  in  the 
present  regulatory  requirement  that 
State  agencies  annually  review  25 
percent  of  all  emergency  feeding 
organizations,  and  review  all  such 
organizations  no  less  frequently  than 
once  every  four  years.  Such 
organization.s  are.  however,  renamed 
"eligible  recipient  agencies  which  have 
signed  an  agreement  with  the  State." 
This  rule  proposes  to  require  Staf«> 
agencies  to  conduct  an  annual  review  of 
one-tenth  or  20,  whichever  is  fewer,  of 
eligible  recipient  agencies  which  have 
signed  an  agreement  with  another 
eligible  recipient  agency,  rather  than  the 
current  one-third  or  50,  whichever  is 
fewer,  of  "distribution  sites."  In 
addition,  this  rule  proposes  to  require 
State  agencies  to  submit  review  reports 
to  those  organizations  reviewed  only  if 
the  review  discloses  deficienciHs,  rather 
than  the  current  requirement  that  a 
report  be  submitted  for  each  review- 
conducted.  Current  specific  content 
requirements  for  the  report  would  be 
eliminated.  These  changes  au-e  expected 
to  reduce  the  number  of  reviews  State 
agencies  conduct  each  year,  and  the 
number  of  those  reviews  which  will 
require  reports 

Respondents:  State  agencies 
administering  TCFAP. 

Estimated  Number  of  Respondents: 
State  agencies  administering  TEFAP 
number  56. 

Estimated  Number  of  Responses  per 
Respondent:  Frequency  of  response  for 
the  States  to  submit  reviews  to 
emergency  feeding  organizations  would 
be  1  per  year. 


Respndnts. 


Freq 


Hrs./Resp 


Total  hrs 


TEFAP  State  Plan: 

Present  

Proposed  

Submission  of  TEFAP  Household  Participation  Data  on  Inventory  Reports 
(FNS-155): 

Present  

Proposed  

TEFAP  Review  Reports  Submitted  to  Eligible  Recipient  Agencies: 

Present 

Proposed 


56 

56 


56 
56 

56 
56 


1 
0.25 


2 
2 


7 
1 


19 
19 


0.25 
0.00 


1064 
266 


28 

0 

784 

112 


Estimated  Total  Annual  Burden  on 
Respondents:  The  total  aimual  burden 
under  OMB  Control  Number  0584-0293 
would  be  reduced  from  1,190,971  bom's 


to  1,189,473  hours:  a  difference  of  1.498 
hours. 


Background 

On  August  22.  1996.  President 
Clinton  signed  into  law  the  Personal 
Responsibility  and  Work  Opportunity 
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Reconciliation  Act  of  1996,  (hereinafter 
"Welfare  Reform").  Welfare  Reform 
amended  legislation  authorizing 
Department  of  Agriculture  (hereinafter 
"USDA"  or  "Department")  food 
distribution  programs  operated  by  FNS. 
It  consolidated  the  Soup  Kitchens/Food 
Banks  Program  (SK/FB)  and  TEFAP 
under  the  EFAA  and  repealed  previous 
authorization  for  SK/FB  under  Section 
110  of  the  Hunger  Prevention  Act  of 
1988.  Pub.  L.  100-435.  (HPA),  (7  U.S.C. 
612c  note).  It  also  amended  the 
definitions  regarding  organizational 
eligibility  in  TEFAP,  as  contained  in 
Section  201  A(3)  of  the  EFAA,  to  ensure 
that  organizations  formerly  served  by 
SK/FB  would  be  eligible  to  participate 
in  TEFAP.  Welfare  Reform  also  made 
changes  in  the  following  areas:  (1) 
allowable  uses  of  TEFAP  administrative 
funds;  (2)  content  and  frequency  of 
submission  of  the  TEFAP  State  plan  of 
operation;  (3)  the  annual  date  by  which 
TEFAP  commodities  must  be  delivered 
to  States;  (4)  the  TEFAP  maintenance-of- 
effort  requirement;  and  (5)  the 
distribution  of  commodities  to  aliens. 

To  assist  State  agencies  in 
implementing  the  provisions  contained 
in  Welfare  Reform,  the  Department 
issued  a  poUcy  memorandum  on 
January  14, 1997,  which  was  sent  to  all 
FNS  Regional  Offices  for  dissemination 
to  their  respective  State  agencies.  The 
guidance  contained  in  the  memorandum 
generated  questions  from  several  State 
agencies  concerning  the  eligibility  of 
certain  types  of  organizations  to  receive 
TEFAP  commodities.  In  response  to 
these  questions,  the  Department  once 
again  reviewed  the  legislative 
provisions  and  issued  additional 


supplementary  guidance  through  a 
policy  memorandum  dated  luly  23, 
1997.' 

This  proposed  rule  would  incorporate 
Welfare  Reform's  legislative  mandates 
into  the  appropriate  regulations. 
Changes  are  also  proposed  as  part  of  the 
Department's  effort  to  clarify  the 
regulations  and  reduce  the  burden 
associated  with  the  administration  of 
TEFAP.  With  the  latter  goal  in  mind, 
this  rule  proposes  changes  in  TEFAP 
recordkeeping,  monitoring,  and 
reporting  requirements.  Welfare  Reform 
also  amended  the  National  School 
Lunch  Act  to  eliminate  the  requirement 
that  State  education  agencies  maintain 
advisory  councils  for  the  purpose  of 
advising  FNS  on  schools'  neeHs  relative 
to  the  selection  and  distribution  of 
commodities,  and  to  instead  require  that 
distributing  agencies  consult  with 
representatives  of  schools  on  this 
subject.  The  substance  of  this  provision 
is  being  addressed  in  a  separate 
rulemaking,  but  this  rulemaking 
removes  references  to  the  advisory 
councils  in  Food  Distribution  Program 
regulations.  Provisions  contained  in 
Welfare  Reform  relative  to  the 
distribution  of  commodities  to  aliens 
which  require  a  change  in  current 
regulations  will  be  addressed  under  a 
separate  rulemaking.  The  specific 
changes  proposed  in  this  rule  are 
discussed  in  detail  below. 

Absorption  of  SK/FB  into  TEFAP 

Repeal  of  Section  110  of  the  Hunger 
Prevention  Act  of  1988 

The  major  change  in  Food 
Distribution  Programs  brought  about  by 
Welfare  Reform  was  consolidation  of 


TEFAP  and  SK/FB.  This  consolidation 
was  accomplished  by  Section  873(1)  of 
Welfare  Reform,  repealing  Section  110 
of  the  HPA,  which  authorized  funds 
specifically  for  the  purchase  of 
commodities  for  SK/FB.  Its  authorizing 
legislation  repealed,  SK/FB  ceased  to 
exist.  This  rule  proposes  to  amend 
current  Food  Distribution  Program 
regulations  (7  CFR  part  250)  by 
removing  Section  250.52,  which 
contained  the  requirements  of  Section 
110  of  the  HPA,  as  well  as  all  other 
references  to  Section  110,  wherever  they 
appear,  in  7  CFR  parts  250  tmd  251. 

Definitions 

This  rule  proposes  to  add  definitions 
of  several  terms  not  currently  found  in 
Section  251.3  and  to  change  the 
definitions  of  some  currently  existing 
terms.  The  accompanying  chart 
graphically  represents  the  existing  and 
proposed  definitions  in  a  side-by-side 
format  to  assist  readers  in 
imderstanding  the  changes.  A  detailed 
explanation  of  the  changes  follows.  It 
should  be  noted,  however,  that  neither 
the  chart  nor  the  following  detailed 
explanation  contain  the  definitions  of 
"formula,"  "state  agency,"  and  "value 
of  commodities  distributed."  These 
definitions  are  set  forth  in  the  proposed 
regulatory  text  at  the  end  of  this  rule. 
Although  definitions  of  these  terms  are 
contained  in  the  current  Section  251.3 
and  are  not  proposed  to  be  changed,  it 
is  easier,  given  the  extensive 
surroiuiding  additions  and  changes,  to 
set  forth  the  revised  text  of  the  section 
in  its  entirety. 
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DEFINITIONS  CURRENTLY  FOUND  IN  SECTION 

251.3 

PROPOSED  DEFINITIONS 

WHICH  ARE  PROPOSED  TO  BE  AMENDED 

(a)     The  terms  used  in  tJiis  part  that  are  defined  in  part  250  of 

(a)     The  terms  used  in  this  part  that  are  defined  in  pan  250  of 

this  chapter  shall  have  the  meanings  ascribed  to  them 

this  chapter  have  the  meanings  ascnbed  to  them  therein. 

therein. 

unless  a  different  meaning  for  such  a  term  is  defined 

herein.                                                                                       1 

No  current  definition. 

(b)     Charitable  mstitution  (which  is  defined  differently  in  this 

(A  substantially  different  definition  of  Charitable  Institutions 

part  than  in  part  250  of  this  chapter)  means  an  organization 

is  foimd  in  Section  250.3) 

which— (1)  is  public,  or                                                         i 

(2)     is  private,  possessing  tax  exempt  status  pursuant  to               i 

§251.5(aK3);and 

(3)     is  not  a  penal  institution  (this  exclusion  also  applies  to           | 

correctional  institutions  which  conduct  rehabilitation 

programs);  and 

(4)     provides  food  assistance  to  needy  persons. 

1  (b)     Distribution  site  means  the  location(s)  where  the 

(c)     Distribution  site  means  a  location  where  the  eligible 

emergency  feeding  organization  actually  distributes 

recipient  agency  actually  distributes  commodities  to  needv 

commodities  to  needy  persons  under  this  part. 

persons  for  household  consumption  or  serves  prepared 

meals  to  needy  persons  under  this  part 

No  current  defmition. 

(d)     Eligible  recipient  aeencv  means  an  organization  which— 

(1)    is  public,  or 

(2)     is  private,  possessing  tax  exempt  status  pursuant  to 

§251.5(aX3);and 

(3)     is  not  a  penal  institution;  and 

(4)    provides  food  assistance — 

( i  )  exclusively  to  needy  persons  for  household 

consumption,  pursuant  to  a  means  test  established  in  accordance 

with  §251.5  (b),  or 

(ii  )  predominantly  to  needy  persons  in  the  form  of 

prepared  meals  pursuant  to  §251 .5(a)(2);  and 

(5)     has  entered  into  an  agreement  with  the  designated  State 

agency  pursuant  to  §25 1 .2(c)  for  the  receipt  of 

commodities  or  administrative  funds,  or  receives 

« 

commodities  or  administrat'  ve  funds  under  an  agreemcni 

with  another  eligible  recipient  agency  which  has  signed 

such  an  agreement  with  the  State  agency  or  another 

" 

eligible  recipient  agency  within  the  State  pursuant  to 

.                              » 

§25 1.2(c);  and 

(6)    falls  into  one  of  the  following  categones: 

( i  )  emergency  feeding  organizations  (including  food 

banks,  food  pantries  and  soup  kitchens); 

(ii  )  charitable  institutions  (including  hospitals  and 

retirement  homes); 

(iii)  summer  camps  for  children,  or  child  nutrition 

programs  providing  food  service; 

(iv)  nutrition  projects  operating  under  the  Older 

Americans  Act  of  1965  (Nutrition  Program  for  the  Elderly). 

including  projects  that  operate  congregate  nutrition  sites  and 

projects  that  provide  home-delivered  meals;  and 

(  v)  disaster  relief  programs. 
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(c)    Emergency  feeding  organization  means  any  public  or 
nonprofit  private  organization  which  has  entered  into  an 
agreement  widi  the  designated  State  agency  to  provide 
nutrition  assistance  to  relieve  situations  of  emergency 
and  distress  through  the  provision  of  food  to  needy 
persons,  including  low-income  and  unemployed  persons, 
and  which  receives  commodities  under  agreements 
pursuant  to  §25 1.2(c).  Emergency  feeding  organizations 
include  charitable  institutions,  food  banks,  hunger 
centers,  soup  kitchens,  and  similar  public  or  private 
nonprofit  eligible  recipient  agencies. 


(e)     Emergency  feeding  organization  means  an  eligible 
recipient  agency  which  provides  nutrition  assistance  to 
relieve  situations  of  emergency  and  distress  through  the 
provision  of  food  to  needy  persons,  including  low-income 
and  unemployed  persons.  Emergency  feeding 
organizations  have  priority  over  other  eligible  recipient 
agencies  in  the  distribution  of  TEFAP  commodities, 
pursuant  to  §25 1 .4(h). 


No  current  definition. 

(A  substantially  similar  definition  of  Food  bank  is  found  in 

Section  250.3) 


(f)     Food  bank  means  a  public  or  charitable  institution  that 
maintains  an  established  operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  products  of  food  or 
edible  commodities,  to  food  pantries,  soup  kitchens, 
hunger  relief  centers,  or  other  food  or  feeding  centers  that, 
as  an  integral  part  of  their  normal  activities,  provide  meals 
or  food  to  feed  needy  persons  on  a  regular  basis. 


No  current  definition. 


(g)    Food  pantry  means  a  public  or  private  nonprofit 
organization  that  distributes  food  to  low-income  and 
unemployed  households,  including  food  from  sources 
other  thiBi  the  Department  of  Agriculture,  to  relieve 
situations  of  emergency  and  distress. 


No  current  definition. 


I 


(A  substantially  similar  definition  of  Soup  kitchen  is  found  in 
Section  250.3) 


(i)     Soup  kitchen  means  a  public  or  charitable  institution  that, 
as  an  integral  part  of  the  normal  activities  of  the  institution, 
maintains  an  established  feeding  operation  to  provide  food 
to  needy  homeless  persons  on  a  regular  basis. 
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Eligible  recipient  agency. 
Accompanying  the  repeal  of  Section  110 
of  the  HPA,  Section  871(a)  of  Welfare 
Reform  slightly  altered  the  definition  of 
"eligible  recipient  agency"  (ERA) 
contained  in  Section  201 A  of  the  EFAA. 
The  alteration  emphasizes  that 
organizations  formerly  receiving 
commodities  under  SK/FB  are  eligible 
to  receive  TEFAP  commodities.  Soup 
kitchens  and  food  banks  had  always 
been  listed  as  eligible  recipient  agencies 
under  Section  201 A  of  tne  EFAA  and  in 
TEFAP  regulations,  but  were  not 
specifically  defined,  as  they  were  in 
Section  110  of  the  HPA.  Most  States 
served  soup  kitchens  exclusively  under 
SK/FB.  In  addition  to  amending  the 
definition  of  ERA  itself.  Welfare  Reform 
incorporated  into  Section  201A  specific 
definitions  for  "food  banks"  and  "soup 
kitchens"  similar  to  those  found  in  the 
former  Section  110  of  the  HPA.  The 
term  "food  pantry"  had  never  been 
listed  or  defined  in  the  EFAA;  Welfare 
Reform  both  added  food  pantries  as  a 
type  of  ERA  and  added  to  the  EFAA  the 
definition  for  this  term  formerly  found 
in  section  110  of  the  HPA.  The  net 
result  of  these  changes  is  that  more 
detailed  and  specific  authority  now 
exists  in  the  EFAA  for  the  distribution 
of  TEFAP  commodities  to  food  banks, 
food  pantries,  and  soup  kitchens. 
Therefore,  no  organization  formerly 
receiving  commodities  under  SK/FB  lost 
eligibility  for  food  due  to  this  program 
consolidation. 

Section  871(a)  of  Welfare  Reform 
amended  Section  201 A  of  the  EFAA  to 
explicitly  prohibit  the  participation  of 
penal  institutions  in  TEFAP.  It  also 
removed  school  lunch  programs  and 
Commodity  Supplemental  Food 
Program  (CSFP)  sites  fi-om  the  list  of 
eligible  recipient  agencies,  while  not 
categorically  prohibiting  their 
participation.  All  other  types  of 
organizations  may  participate  as  long  as 
they  meet  the  organizational  eligibility 
criteria.  While  mention  of  school  lunch 
programs  as  a  specific  category  was 
removed,  child  nutrition  programs  as  a 
category  remains,  and  thus  school  lunch 
programs  remain  eligible.  And  while  the 
removal  of  the  reference  to  CSFP  sites 
means  that  such  sites  may  not  receive 
TEFAP  commodities  for  ihe  sole 
purpose  of  serving  CSFP  participants, 
CSFP  sites  may  receive  TEFAP 
commodities  if  they  meet  the 
organizational  eligibility  criteria 
described  below.  The  result  of  these 
changes  is  that  penal  institutions  are  the 
only  type  of  organization  ^hich  can  be 
termed  categorically  ineligible  for 
TEFAP.  Since  TEFAP  commodities  have 
never,  in  fact,  been  provided  to  penal 


institutions,  school  lunch  programs  or 
CSFP  sites,  this  change  has  had  no 
practical  effect. 

Although  the  changes  wrought  by 
Welfare  Reform  in  the  definition  of  ERA 
were  minor,  the  January  14,  1997 
guidance  memorandum,  discussed 
above,  generated  questions  from  several 
State  agencies  regarding  the  eligibility  of 
certain  types  of  organizations  to  receive 
TEFAP  commodities.  Based  on  an 
analysis  of  these  questions,  it  appears 
that  much  of  the  need  for  clarification 
can  be  attributed  to  the  fact  that  current 
TEFAP  regulations  (7  CFR  part  251)  do 
not  contain  a  definition  of  ERA,  instead 
employing  the  term  "emergency  feeding 
organization"  (EFO).  Thus,  current 
regulations  do  not  address  the 
distribution  of  commodities  to  all  of  the 
various  types  ©f  organizations 
specifically  encompassed  by  the 
definition  of  ERA  as  set  forth  in  the 
EFAA.  These  organizations  include 
summer  camps  for  children,  child 
nutrition  programs  providing  food 
service,  nutrition  projects  operating 
under  the  Older  Ajnericans  Act  of  1965 
(42  U.S.C.  3001  et  seq.),  and  disaster 
relief  programs.  These  organizations 
have  always  been  eligible  to  receive 
commodities  under  the  EFAA.  However. 
7  CFR  part  251  does  not  currently 
address  the  distribution  of  TEFAP 
commodities  to  such  organizations 
because  they  have  traditionally  received 
assistance  through  other  commodity 
programs. 

Another  soiux:e  of  misunderstanding 
appears  to  be  associated  with  the 
eligibility  of  certain  adult  correctional 
institutions.  As  discussed  above. 
Welfare  Reform  explicitly  prohibits 
penal  institutions  from  receiving  TEFAP 
conunodities.  Similarly,  penal 
institutions  are  ineligible  to  receive 
commodities  as  charitable  institutions 
under  7  CFR  part  250.  However,  certain 
adult  correctional  institutions  are 
eligible  to  receive  commodities  that  are 
made  available  to  States  for  distribution 
to  charitable  institutions  under  other 
donation  authorities  if  they  meet  the 
requirements  for  rehabilitation  programs 
set  forth  in  Section  250.41(a)(2). 

Therefore,  to  clarify  the  types  of 
organizations  eligible  to  receive  TEFAP 
commodities,  this  rule  proposes  to 
amend  Section  251.3  to  add  the 
following  definition  of  ERA,  which 
specifically  includes  all  the  various 
types  of  organizations  eligible  to  receive 
TEFAP  commodities  that  are  included 
under  the  definition  of  ERA  set  forth  in 
the  EFAA:  "eligible  recipient  agency 
means  an  organization  which — (1)  is 
public,  or  (2)  is  private,  possessing  tax 
exempt  status  piu-suant  to  §  251.5(a)(3); 
and  (3)  is  not  a  penal  institution;  and  (4) 


provides  food  assistance — (i) 
exclusively  to  needy  persons  fur 
household  consumption,  pursuant  to  a 
means  test  established  pursuant  to 
§  251.5(b),  or  (ii)  predominantly  to 
needy  persons  in  the  form  of  prepared 
meals  pursuant  to  §  251.5(a)(2);  and  (,')) 
has  entered  into  an  agreement  with  the 
designated  State  agency  pursuant  to 
§251, 2(c)  for  the  receipt  of  commodities 
or  administrative  funds,  or  receives 
commodities  or  administrative  funds 
under  an  agreement  with  another 
eligible  recipient  agency  which  has 
signed  such  an  agreement  with  the  State 
agency  or  another  eligible  recipient 
agency  within  the  State  pursuant  to 
§  251.2(c);  and  (6)  falls  into  one  of  the 
following  categories:  (i)  emergency 
feeding  organizations  (including  food 
banks,  food  pantries  and  soup  kitchens); 
(ii)  charitable  institutions  (including 
hospitals  and  retirement  homes);  (iii) 
summer  camps  for  children,  or  child 
nutrition  programs  providing  food 
service;  (iv)  nutrition  projects  operating 
under  the  Older  Americans  Act  of  1965 
(Nutrition  Program  for  the  Elderlv), 
including  projects  that  operate 
congregate  nutrition  sites  and  projects 
that  provide  home-delivered  meals;  and 
(v)  disaster  relief  programs." 

The  only  material  differences  between 
this  definition  of  ERA  and  that 
contained  in  the  EFAA  are  intended  to 
render  the  definition  more  useful  to 
State  and  local  agencies  making  day-to- 
day organizational  eligibility 
determinatiorts.  Language  regarding  the 
execution  of  agreements  between  the 
State  and  eligible  recipient  agencies  has 
been  added.  The  term  "needy  persons" 
and  related  language  have  also  been 
included,  since  the  EFAA  limits  the 
distribution  of  commodities  to 
organizations  that  provide  food 
assistance  to  the  needy.  In  addition,  the 
proposed  rule's  ERA  definition  lists  all 
of  the  types  of  EFOs  for  which  Welfare 
Reform  provides  a  specific,  separate 
definition,  i.e.,  food  banks,  food 
pantries,  and  soup  kitchens.  The 
proposed  definition  of  ERA  does  not. 
however,  limit  EFOs  to  these 
organizational  types,  because,  as 
discussed  below,  any  type  of  ERA  may 
qualify  as  an  EFO.  as  long  as  it  meets 
the  criteria. 

Emergency  feeding  organization.  As 
discussed  above,  current  regulations 
contain  no  definition  of  ERA.  Instead, 
the  regulations  use  the  term  "emergency 
feeding  organization"  and  in  Section 
251.3  define  it  to  mean  "any  public  or 
nonprofit  private  organization  which 
has  entered  into  an  agreement  with  the 
designated  State  agency  to  provide 
nutrition  assistance  to  relieve  situations 
of  emergency  and  distress  through  the 
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provision  of  food  to  needy  persons, 
including  low-income  and  unemployed 
persons,  and  which  receives 
commodities  imder  agreements 
pursuant  to  §  251.2(c).  Emergency 
feeding  organizations  include  charitable 
institutions,  food  banks,  hunger  centers, 
soup  kitchens,  and  similar  public  or 
private  nonprofit  eligible  recipient 
agencies." 

The  program  consolidation  and  the 
need  for  greater  clarity  require  that  the 
regulatory  definition  of  EFO  be  revised 
to  further  sharpen  the  legislative 
distinction  between  ERAs  which  are 
also  EFOs  on  one  hand,  and  on  the 
other,  ERAs  which  are  not  also  EFOs. 
This  distinction  is  crucial  under  the 
consohdated  TEFAP,  because  it  forms 
the  basis  of  the  priority  system 
discussed  below,  which  State  agencies 
must  employ  in  allocating  TEFAP 
commodities.  It  also  affects  the 
requirement  that  State  agencies  pass 
down  at  least  40  percent  of  their 
administrative  grants.  This  requirement, 
too,  is  discussed  in  detail  below. 
Welfare  Reform  stresses  this  distinction 
in  Section  201A(1)  of  the  EFAA  by 
removing  the  definition  of  EFO  from 
within  the  definition  of  ERA,  and 
providing  a  separate  definition  of  EFO 
in  Section  201A(4).  The  proposed 
regulatory  definition  of  EFO  removes 
the  present  language  regarding 
agreements,  which  is  neither  included 
in  the  EFAA's  definition  of  EFO  nor 
necessary  to  distinguish  EFOs  from 
other  ERAs.  Instead  agreements  are 
addressed  in  the  definition  of  ERA,  as 
discussed  above.  The  proposed 
definition  of  EFO  also  removes 
references  to  types  of  organizations 
which  may  or  may  not  qualify  as  EFOs, 
likewise  confining  these  to  the 
definition  of  ERA,  which  is  structured 
to  more  appropriately  contain  them. 
This  change  shifts  the  emphasis  from 
types  of  organizations  to  criteria  which 
ERAs  must  meet  to  be  considered  EFOs. 
Under  this  proposed  rule  at  Section 
251.3(e),  an  EFO  would  mean  "an 
eligible  recipient  agency  which  provides 
nutrition  assistance  to  relieve  situations 
of  emergency  and  distress  through  the 
provision  of  food  to  needy  persons, 
including  low-income  and  unemployed 
persons.  Emergency  feeding 
organizations  have  priority  over  other 
eligible  recipient  agencies  in  the 
distribution  of  TEFAP  commodities 
pursuant  to  §  251.4(h)."  Examples  of 
EFOs  are  food  banks,  food  pantries, 
soup  kitchens,  and  organizations  such 
as  Community  Action  Programs  that 
distribute  TEFAP  commodities 
occasionally,  e.g.,  monthly  or  quarterly. 

Charitable  institution.  Section  201 A 
of  the  EFAA  authorizes  the  distribution 


of  TEFAP  commodities  to  charitable 
institutions.  However,  Section  251.3 
does  not  currently  contain  a  definition 
of  this  term.  While  Section  250.3 
contains  such  a  definition,  it  is 
needlessly  complex  given  the  limited 
application  the  term  will  have  in 
"reFAP.  Therefore,  this  rule  proposes  to 
include  a  definition  of  "charitable 
institution"  in  Section  251.3  which 
more  acciuately  describes  the  types  of 
organizations  that  would  be  considered 
eligible  to  participate  in  TEFAP  and 
alerts  the  reader  to  the  fact  that  the 
definition  differs  from  that  found  in 
Section  250.3.  The  following  definition 
of  "charitable  institution"  would  be 
included  in  this  proposed  rule: 
"charitable  institution  (which  is  defined 
differently  in  this  part  than  in  part  250 
of  this  chapter)  means  an  organization 
which — (1)  is  public,  or  (2)  is  private, 
possessing  tax  exempt  status  pursuant 
to  §  251.5(a)(3);  and  (3)  is  not  a  penal 
institution  (this  exclusion  also  applies 
to  correctional  institutions  which 
conduct  rehabilitation  programs);  and 
(4)  provides  food  assistance  to  needy 
persons." 

Distribution  site.  Section  251.3(b)  of 
the  ciurent  regulations  defines 
"distribution  site"  as  "the  location(s) 
where  the  emergency  feeding 
organization  actually  distributes 
commodities  to  needy  persons  under 
this  part."  To  reflect  the  consolidation 
of  SK/FB  into  TEFAP,  this  rule  proposes 
to  revise  the  definition  of  "distribution 
site"  to  organi2ations  which  prepare 
meals  using  TEFAP  commodities  as 
well  as  the  traditional  distribution  of 
commodities  to  households  for  home 
use.  Also,  the  proposed  definition 
employs  the  term  ERA,  rather  than  EFO, 
as  discussed  above,  even  though  in 
practice,  most  distribution  sites  are,  and 
will  most  likely  continue  to  be,  operated 
by  organizations  qualifying  as  EFOs. 
Under  this  proposed  rule,  "distribution 
site"  means  "a  location  where  the 
eligible  recipient  agency  actually 
distributes  commodities  to  needy 
persons  for  household  consumption  or 
serves  prepared  meals  to  needy  persons 
under  this  part." 

Food  bank.  Food  pantry.  Soup 
kitchen.  Provisions  regarding  the 
distribution  of  Section  110  commodities 
as  set  forth  in  HPA,  including  the 
definitions  of  food  banks  and  soup 
kitchens,  are  currently  contained  in  7 
CFR  part  250.  Since  Welfare  Reform 
consohdated  SK/FB  into  TEFAP,  this 
rule  proposes  to  include  the  definitions 
of  these  terms,  as  slightly  revised  by 
Welfare  Reform,  in  Section  251.3  and  to 
remove  the  corresponding  definitions 
from  Section  250.3.  While  the  term 
"food  pantry"  was  also  defined  in  the 


HPA,  the  definition  was  never  included 
in  either  7  CFR  part  250  or  7  CFR  part 
251.  This  rule  also  proposes  to  include 
in  Section  251.3  the  definition  uf  "food 
pantry"  as  set  forth  in  Welfare  Reform. 
The  changes  made  by  Welfare  Reform  in 
the  definitions  of  these  terms  are  in  all 
cases  non-material.  The  proposed  rule 
sets  forth  these  definitions  in  Sections 
251.3(f),  251.3(g),  and  251. 3(j)  as 
follows:  "Food  bank"  means  "a  public 
or  charitable  institution  that  maintains 
an  established  operation  involving  the 
provision  of  food  or  edible 
commodities,  or  the  products  of  food  or 
edible  commodities,  to  food  pantries, 
soup  kitchens,  hiuiger  relief  centers,  or 
other  food  or  feeding  centers  that,  as  an 
integral  part  of  their  normal  activities, 
provide  meals  or  tood  to  feed  needy 
persons  on  a  regular  basis."  "Food 
pantry"  means  "a  public  or  private 
nonprofit  organization  that  distributes 
food  to  low-income  and  unemployed 
households,  including  food  from 
sources  other  than  the  Department  of 
Agriculture,  to  relieve  situations  of 
emergency  and  distress."  "Soup 
kitchen"  means  "a  public  or  charitable 
institution  that,  as  an  integral  part  of  the 
normal  activities  of  the  institution, 
maintains  an  established  feeding 
operation  to  provide  food  to  needy 
homeless  persons  on  a  regular  basis." 

Eligible  Recipient  Agency  EUgibiUty 
Criteria 

While  Section  201 A  of  the  EFAA,  in 
its  definition  of  ERA,  lists  a  broad  array 
of  organizations  as  eligible  to  participate 
in  TEFAP,  Section  202A(b)(4)(A)  of  the 
EFAA  continues  to  require  that  TEFAP 
commodities  be  used  to  provide  food 
assistance  to  those  in  need. 
Organizations  applying  to  participate  in 
TEFAP  which  distribute  foods  to 
households  for  home  consumption  meet 
this  criterion  by  requiring  that 
households  applying  for  assistance  pass 
a  "means  test,"  i.e.,  the  household  must 
meet  the  TEFAP  income  eligibility 
criteria  established  by  the  State  agency. 
Eligibility  cannot  be  established  merely 
on  the  basis  of  a  household  residing 
within  a  specific  area.  Organizations 
which  provide  food  assistance  through 
the  preparation  of  meals  do  not  employ 
a  means  test  because  such  testing  would 
not  be  cost-effective,  and  because 
people  who  attend  soup  kitchens  can 
reasonably  be  assumed  to  be  needy. 
Accordingly,  this  proposed  rule  would 
require  such  organizations  to 
demonstrate  that  they  serve 
predominantly  needy  people.  The  State 
agency  can  determine  if  the  organization 
meets  this  criterion  by  considering  the 
socioeconomic  data  (e.g.,  poverty, 
unemployment,  vagrancy  and  welfare 
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program  usage  rates)  on  the  area  in 
which  the  organization  is  located,  or 
fi"om  which  it  draws  its  clientele.  In  the 
case  of  most  traditional  soup  kitchens, 
this  minimal  standard  will  no  doubt  be 
easily  and  clearly  satisfied.  Application 
of  this  criterion  will,  however,  render 
some  organizations  of  a  particular  tjrpe 
eligible  and  others  of  the  same  type 
ineligible.  For  example,  a  hospital 
which  is  located  in,  or  draws  its  patients 
from,  an  economically  distressed  area 
could  be  considered  eligible  to 
participate  in  TEFAP,  whereas  a 
hospital  located  in  an  area  with  more 
positive  economic  characteristics  would 
not  qualify.  State  agencies  remain  free  to 
set  a  higher  standard  than 
"predominantly,"  should  they  wish  to 
target  resources  to  only  their  neediest 
citizens.  This  rule  proposes  to  amend 
Section  251.5(a)  to  include  these 
criteria. 

Section  201A(3)  of  the  EFAA 
continues  to  require  that  eligible 
recipient  agencies  be  public  or  nonprofit 
organizations,  thus  continuing  to 
exclude  for-profit  organizations.  In 
order  to  clarify  this  legislative  mandate, 
this  rule  also  proposes  to  incorporate 
within  part  251  requirements  associated 
with  tax-exempt  status.  Such 
requirements  are  currently  contained  in 
Section  250.52(b)  which,  as  discussed 
above,  is  removed  imder  this  proposed 
rule  as  a  result  of  Section  110  of  the 
HPA  being  repealed  by  Welfare  Reform. 
Under  Section  250.52(b),  all 
organizations  receiving  Section  110 
commodities  for  distribution  under  the 
former  SK/FB  were  required  to  have 
obtained  tax-exempt  status  imder  the 
Internal  Revenue  Code  (26  U.S.C.  501) 
(IRC)  or  to  have  made  application  for 
such  status.  However,  under  Section 
501(c)(3)  of  the  current  IRC, 
organizations  are  automatically  tax- 
exempt  if  they  are  "organized  or 
operated  exclusively  for  religious  *  *  * 
purposes.  *  *  *"  Such  organizations 
are  not  precluded  fi'om  seeking  Internal 
Revenue  Service  (IRS)  recognition  of 
their  tax-exempt  status,  but  they  are  not 
required  to  do  so.  Therefore,  the 
Department  does  not  intend  to  require 
organizations  that  are  "organized  or 
operated  exclusively  for  religious  *  *  * 
purposes.  *   *  *"  to  obtain  tax-exempt 
status  in  order  to  participate  in  TEFAP. 

These  tax  exempt  status  requirements 
of  current  Section  250.52(b)  also  contain 
a  "moving  toward"  exemption  that 
allows  an  organization  which  has 
applied  for,  but  has  yet  to  obtain,  IRS 
recognition  of  its  tax-exempt  status  to 
receive  Section  110  commodities  for  12 
months  from  the  date  of  its  approval  for 
participation  in  TEFAP,  and  for  an 
indefiiiite  period  thereafter,  if  the 


organization  "documents  to  the 
distributing  agency's  satisfaction  that  it 
has  made  good  faith  efforts  to  obtain 
recognition  of  its  tax-exempt  status  and 
that  such  recognition  has  not  been 
provided  due  to  no  fault  of  the 
organization."  The  Department  has 
learned  through  experience  that  this 
requirement  is  not  strict  enough  to  be 
consonant  with  program  accountability, 
and  recent  legislation  has  set  forth  a 
higher  standard.  Section  107(d)  of  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  Pub.  L. 
105-336,  amended  Section  17(d)(1)  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1766(d)(1))  (NSLA)  to  limit  the 
"moving  toward"  exemption  for  the 
Child  and  Adult  Care  Food  Program  to 
"not  more  than  180  days,  except  that  a 
State  agency  may  grant  a  single 
extension  of  not  to  exceed  an  additional 
90  days  if  the  institution  demonstrates, 
to  the  satisfaction  of  the  State  agency, 
that  the  inability  of  the  institution  to 
obtain  tax-exempt  status  within  the  180- 
day  period  is  due  to  circiunstances 
beyond  the  control  of  the  institution." 
This  rule  proposes  to  amend  Section 
251.5(a)(3)  to  add  tax-exempt 
requirements  consistent  with  the  above 
discussion.  Prior  to  shipping  TEFAP 
commodities,  the  State  agency  or  ERA 
would  be  required  to  ensure  that  a 
recipient  agency  (1)  possesses 
documentation  from  the  IRS  recognizing 
tax-exempt  status  under  the  IRC,  or  (2) 
if  not  in  possession  of  such 
documentation,  is  automatically  tax- 
exempt  as  "organized  or  operated 
exclusively  for  religious  purposes" 
under  the  IRC,  or  if  required  to  file  an 
application  under  the  IRC  to  obtain  tax- 
exempt  status,  has  made  application  for 
recognition  of  such  status  and  is  moving 
toward  compliance  with  the 
requirements  for  recognition  of  tax- 
exempt  status,  or  (3)  is  currently 
operating  another  Federal  program 
requiring  such  tax-exempt  status.  In 
instances  in  which  an  organization's 
application  for  tax-exempt  status  is 
denied  or  has  not  been  obtained  within 
180  days  of  the  effective  date  of  the 
organization's  approval  for  participation 
in  TEFAP,  the  State  agency  or  ERA  must 
terminate  the  organization's 
participation  until  such  time  as 
recognition  of  tax-exempt  status  is 
actually  obtained.  However  the  State 
agency  or  ERA  may  grant  a  single 
extension  of  not  to  exceed  90  days  if  the 
organization  can  demonstrate,  to  the 
State  agency's  or  ERA's  satisfaction,  that 
its  inability  to  obtain  tax-exempt  status 
within  the  180  day  period  is  due  to 
circiunstances  beyond  its  control. 


In  sum,  to  be  eligible  to  receive 
TEFAP  commodities,  organizations 
must  be  public  or  nonprofit 
organizations  providing  food  assistance 
to  needy  persons.  If  they  distribute 
commodities  for  household 
consumption,  they  must  administer  a 
means  test  to  ensure  that  only  needy 
persons  receive  TEFAP  commodities.  If 
they  serve  prepared  meals,  they  must 
demonstrate  that  they  serve 
predominantly  needy  persons.  State 
agencies  cannot  require  organizations  to 
conduct  a  means  test  of  individuals 
receiving  prepared  meals.  Section 
871(b)  of  Welfare  Reform  amended  the 
EFAA  to  require  that  State  agencies  set 
forth  the  standards  of  eligibility  for 
ERAs  in  the  State  plan.  As  discussed  in 
detail  below,  this  rule  proposes  to 
amend  Section  251.6(b)  to  include  this 
requirement. 

This  rule  also  proposes  to  revise 
Section  251.5  to  address  those  instances 
in  which  the  State  agency  chooses  to 
delegate  authority  to  one  or  more  ERAs 
to  determine  which  organizations  they, 
in  turn,  will  supply  with  TEFAP 
commodities.  Section  251.5(a)  currently 
requires  State  agencies  to  determine  the 
eligibility  of  organizations  and  enter 
into  agreements  with  such  organizations 
prior  to  making  TEFAP  commodities 
available  to  them.  However,  in  many 
instances.  State  agencies  use  ERAs  to 
distribute  commodities  to  other  ERAs 
(e.g.,  a  central  food  bank  distributing 
conunodities  to  one  or  more  food 
pantries)  and  depend  on  those 
organizations  to:  (1)  Determine  the 
eligibility  of  organizations  requesting 
TEFAP  commodities  from  them;  and  (2) 
to  make  decisions  regarding  which 
organizations  will  receive  TEFAP 
commodities  and  the  amount  of 
commodities  to  be  provided  when 
quantities  are  insufficient  to  support  all 
requests.  This  rule  proposes  to  revise 
Section  251.5  to  clarify  a  State  agency's 
authority  to  delegate  such 
responsibilities  to  ERAs.  If  a  State 
chooses  to  do  this,  it  must  require  that 
such  ERAs  make  decisions  regarding  an 
organization's  eligibility  to  participate 
in  TEFAP  in  accordance  with  the 
provisions  contained  in  7  CFR  part  251 
and  the  State  Plan.  However, 
responsibility  for  establishing  eligibility 
criteria  for  recipient  agencies  may  not 
be  delegated  to  an  ERA. 

Priority  System 

While  the  explicit  priority  system 
outlined  in  Section  110  of  the  HPA  no 
longer  exists.  Section  203Bfb)  of  the 
EFAA  requires  that,  in  instances  in 
which  the  State  agency  cannot  meet  all 
requests  for  TEFAP  commodities,  the 
State  agency  give  priority  in  the 
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distribution  of  such  commodities  to 
eUgible  recipient  agencies  "providing 
nutrition  assistance  to  relieve  situations 
of  emergency  and  distress  through  the 
provision  of  food  to  needy  persons, 
including  low-income  and  unemployed 
persons."  [emphasis  supplied]  As 
discussed  in  detail  above,  this  is  the 
definition  of  EFO  as  set  forth  in  the 
EFAA.  Thus,  there  is  a  two-tier  priority 
system.  The  need  to  effectively  describe 
the  priority  system  is  the  primary  reason 
for  amending  the  regulatory  definition 
of  EFO  to  conform  to  the  EFAA.  The 
two-tier  priority  system  provides  that 
organizations  which  reUeve  situations  of 
emergency  and  distress  through  the 
provision  of  food  to  needy  persons,  i.e., 
EFOs  under  the  definition  Hisrus.sed 
above,  are  of  higher  priority  and  other 
organizations,  which  serve  the  needy, 
but  do  not  relieve  situations  of 
emergency  and  distress  and,  thus,  fall 
into  Ae  lower  priority  category.  A  State 
agency  may,  within  the  first  priority,  set 
subpriorities  so  that,  for  example,  EFOs 
providing  household  distribution  have 
access  to  resources  before  EFOs 
providing  prepared  meals,  or  vice  versa. 
However,  die  needs  of  all  EFOs  must  be 
satisfied  before  food  is  made  available  to 
a  second^tier  organization,  i.e.,  an  ERA 
which  is  not  also  an  EFO.  The  supply 
of  TEFAP  commodities  may  not  be 
sufficient  for  States  to  serve  all  ERAs. 
Therefore,  some  State  agencies  may  be 
able  to  serve  only  EFOs.  This  rule 
proposes  to  revise  Section  251.4(h)  to 
reflect  the  legislatively  mandated  two- 
tier  priority  system. 

This  rule  also  proposes  to  revise 
Section  251.4(h)  to  address  those 
instances  in  which  the  State  agency 
chooses  to  delegate  to  ERAs,  with  which 
the  State  agency  has  an  agreement,  the 
responsibility  for  choosing  ERAs  to 
which  they  will  provide  TEFAP 
commodities.  An  example  of  this  would 
be  a  central  food  bank  distributing 
commodities  to  one  or  more  food 
pantries.  In  such  instances,  the  ERA  is 
responsible  for  ensuring  that 
commodities  are  distributed  using  the 
priority  system  described  above. 
Though  improbable,  given  the  limited 
supplies  of  TEFAP  commodities,  there 
may  be  instances  in  which  one  ERA  has 
sufficient  inventories  of  commodities  to 
serve  some  second-tier  organizations 
while  another  ERA  does  not  have 
sufficient  inventories  to  serve  all  of  its 
EFOs.  The  added  expense  and 
administrative  complexity  necessary  to 
prevent  this  unlikely  event  would  not 
be  justified.  Therefore,  with  regard  to 
delegated  authority,  both  the  State 
agency  and  any  ERA  to  which  this 
authority  has  been  delegated  will  be 


considered  to  be  in  compliance  with  the 
priority  system  requirement  when  the 
ERA  distributes  TEFAP  commodities  in 
a  manner  that  ensures  the  needs  of  EFOs 
under  its  jurisdiction  have  been  met 
prior  to  making  commodities  available 
to  non-EFOs  under  its  jurisdiction.  The 
Department  would  expect  State  agencies 
and  EFOs  to  be  sufficiently 
knowledgeable  about  the  organizations 
to  which  they  distribute  food  to  avoid 
substantial  amounts  of  commodities 
being  provided  to  non-EFOs  before  the 
needs  of  all  EFOs  have  been  satisfied. 

To  further  assist  States  in  making  the 
best  use  of  TEFAP  commodities.  Section 
871(b)  of  Welfare  Reform  amended 
Section  202A  of  the  EFAA  to  require  the 
Secretary  to  encourage  States  to 
establish  a  State  advisory  board 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities.  Such  advisory 
boards  can  provide  valuable  guidance 
on  how  the  State  should  allocate 
resources  among  various  eligible  outlet 
types,  what  areas  have  the  greatest  need 
for  food  assistance,  and  other  important 
issues  that  will  help  States  use  their 
program  resources  in  the  most  efficient 
and  effective  manner  possible.  This  rule 
proposes  to  revise  Section  251.4(h)  to 
include  language  encouraging  States  to 
establish  an  advisory  board  and 
allowing  them  to  use  TEFAP 
administrative  funds  for  its  support. 
Section  203B(b)  of  the  EFAA,  besides    - 
establishing  the  priority  of  EFOs, 
requires  that  "[ejach  State  agency  shall 
encourage  distribution  of  TEFAP 
conunodities  in  rural  areas."  [emphasis 
supplied]  This  encouragement  is  set 
forth  in  Section  251.4(k)  of  present 
regulations  and  would  be  retained  by 
this  proposed  rule.  State  agencies  are 
also  reminded  that,  in  accordance  with 
Section  251.4(h)  of  the  current 
regulations,  which  reflects  the 
provisions  contained  in  Section  203B(a) 
of  the  EFAA,  State  agencies  have  the 
option  to  give  priority  to  existing  food 
bank  networks  and  other  organizations 
whose  ongoing  primary  function  is  to 
facilitate  the  distribution  of  food  to  low- 
income  households.  This  option  is,  of 
course,  subject  to  the  two-tier  priority 
system  discussed  above. 

Recipient  Eligibility  Criteria 

Section  251.5(b)  of  the  current 
regulations  requires  that  State  agencies 
establish  criteria  for  determining  the 
eligibility  of  households  to  receive 
TEFAP  commodities  for  household  use. 
The  criteria  must  include  income-based 
standards  and  the  methods  by  which 
households  may  demonstrate  eligibility 
under  such  standards.  Criteria  may 
include  a  requirement  that  the 


household  reside  in  the  State,  provided 
that  length  of  residency  is  not  used  as 
an  eligibility  criterion.  Section  871(a)  of 
Welfare  Reform  amended  Section 
202A(b)  of  the  EFAA  to  require  that 
recipients  reside  in  the  "geographic 
location  served  by  the  distributing 
agency  at  the  time  of  applying  for 
assistance."  Accordingly,  this  rule 
proposes  to  amend  Section  251.5(b)  to 
reflect  the  fact  that  State  agencies  must 
establish  a  residency  requirement  for 
households  applying  to  receive 
commodities  for  home  consumption. 
However,  State  agencies  would  continue 
to  be  prohibited  from  establishing  a 
length-of-residency  requirement.  It 
should  be  noted  that  Section  251. 4(j)  of 
ciurent  regulations  permits  State 
agencies  to  enter  into  cooperative 
agreements  with  other  State  agencies  to 
provide  commodities  jointly  to,  or  to 
transfer  commodities  to,  an  organization 
serving  needy  persons  in  a  contiguous 
area  which  crosses  their  respective 
States'  borders.  Organizations  operating 
under  such  agreements  may  continue  to 
serve  persons  crossing  State  lines  for 
assistance.  Section  203B(d)  of  the 
EFAA,  which  authorizes  these 
cooperative  agreements,  was  unchanged 
by  Welfare  Reform.  This  rule  also 
proposes  to  amend  Section  251.5(c)  to 
clarify  that  State  agencies  may  not 
delegate  the  responsibility  for 
establishing  eligibility  criteria  for 
program  recipients  to  ERAs. 

As  was  the  case  under  the  now 
defunct  SK/FB,  individuals  seeking  food 
assistance  at  prepared  meal  sites  would 
not  be  subject  to  a  means  test  under  the 
proposed  rule,  since  such  a  test  would 
obviously  be  difficult  to  implement  and 
regulate,  and  not  at  all  cost-effective 
when  compared  to  the  value  of  the 
benefit  provided.  A  person  may  attend 
a  soup  kitchen  on  a  very  irregular  basis 
and  receive  meals  of  which  TEFAP 
commodities  are  only  a  small  part. 
Rather,  as  discussed  above, 
organizations  which  provide  prepared 
meals  would  be  required  to  demonstrate 
that  they  serve  predominantly  needy 
persons. 

State  Agreements  With  Eligible 
Recipient  Agencies 

Section  251.2(c)  of  the  current 
regulations  requires  State  agencies  to 
enter  into  an  agreement  with  an  EFO 
receiving  TEFAP  commodities  or 
administrative  funds.  The  agreement 
must  provide  that  EFOs  agree  to  operate 
the  program  in  accordance  with  the 
requirements  of  7  CFR  part  251  and,  as 
applicable,  7  CFR  part  250.  As 
discussed  above,  this  rule  proposes  to 
amend  the  definition  of  the  term  EFO  to 
conform  to  the  definition  contained  in 
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Welfare  Reform  and  require  that  State 
agencies  enter  into  agreements  with 
ERAs  to  which  they  distribute  TEFAP 
commodities  and/or  administrative 
funds;  therefore,  Section  251.2(c)  would 
be  amended  under  this  proposed  rule  to 
reflect  this  change. 

The  final  rule,  "Food  Distribution 
Programs — Reduction  of  the  Paperwork 
Burden,"  published  in  the  Federal 
Register  on  October  16,  1997  (62  FR 
53727),  amended  Sections  250.12(c)  and 
251.2(c)  to  make  agreements  between 
State  agencies  and  ERAs  permanent, 
with  amendments  to  be  made  as 
necessary.  Although  none  of  those 
commenting  on  the  rule  at  its  proposed 
stage  expressed  concern,  it  has  since 
come  to  the  Department's  attention  that, 
while  the  authority  for  State  agencies 
and  ERAs  to  terminate  agreements  is 
clearly  set  forth  in  Section  250.12(c)(3), 
no  corresponding  provision  is  contained 
in  Section  251.2(c).  Therefore,  Section 
251.2(c)  may  have  been  interpreted  by 
some  to  mean  that  State  agencies  could 
not  terminate  agreements  with  TEFAP 
ERAs.  Since  this  was  never  the 
Department's  intent,  this  rule  proposes 
to  revise  Section  251.2(c)  to  clarify  that 
agreements  must  provide  State  agencies 
and  ERAs  the  authority  to  terminate  the 
agreements  upon  30  days'  written 
notice. 

In  addition,  this  rule  proposes  to 
revise  Section  251.2  to  address  those 
instances  m  which  a  State  agency 
delegates  responsibility  to  one  or  more 
ERAs  to  distribute  TEFAP  commodities 
and  adnunistrative  funds  to  other  ERAs 
(e.g.,  a  central  food  bank  distributing  to 
one  or  more  food  ptantries  on  the  local 
level).  In  an  effort  to  ensure  that  both 
the  State  agency  and  the  ERA  are  fully 
cognizant  of  the  responsibilities  being 
delegated  to  the  ERA,  this  rule  proposes 
to  require  that  the  State  agency 
specifically  identify  each  function  for 
which  the  ERA  will  be  held  responsible, 
and  to  require  that  the  ERA  perform 
such  functions  in  accordance  with  the 
provisions  contained  in  7  CFR  parts  250 
and  251.  Such  functions  must  be 
identified  in  the  agreement  or  through 
other  written  docimients  incorporated 
by  reference  in  the  agreement.  In  no 
case  may  a  State  agency  delegate 
responsibility  for  establishing  recipient 
or  recipient  agency  eligibility  criteria,  or 
responsibility  for  ensuring,  through 
State  agency  reviews,  that  the  program 
is  administered  in  accordance  with 
Federal  requirements.  A  State  has  the 
option  to  delegate  both  the  authority  to 
determine  if  organizations  meet  the 
State-established  criteria  for 
organizations  to  receive  TEFAP 
commodities  and  administrative  funds, 
and  the  authority  to  establish 


subpriorities  consistent  with  the 
legislatively  mandated  priority  system. 
If  the  State  chooses  not  to  exercise 
either  one  of  these  options,  the  State 
must  identify  the  specific  organizations 
which  are  eligible  to  receive  TEFAP 
commodities  and  administrative  funds 
in  the  agreement  or  other  written 
documents  incorporated  by  reference  in 
the  agreement. 

As  discussed  in  detail  below.  State 
agencies  may  choose  to  allocate 
administrative  funds  to  ERAs  for  use  in 
paying  specific  costs.  Since  the  amount 
of  administrative  funds  may  not  be 
sufficient  to  cover  all  costs  allowable 
under  TEFAP  regulations.  State  agencies 
may  also  restrict  ERAs'  use  of  these 
funds  to  a  narrower  list  of  cost  types 
than  is  allowed  by  the  regulations.  Their 
reasons  for  doing  so  might  include  the 
desire  to  concentrate  these  funds  on  the 
most  important  program  functions,  such 
as  transport  and  warehousing  of  food, 
rather  than  on  ancillary  expenses,  such 
as  office  supplies.  This  rule  proposes  to 
amend  Section  251.2  to  require  that, 
when  the  State  agency  imposes  on  its 
ERAs  a  more  restrictive  use  of  TEFAP 
administrative  funds  than  provided  in 
Section  251.8,  the  restricted  list  of  costs 
must  be  identified  in  the  agreement,  or 
provided  to  ERAs  by  other  written 
documents  incorporated  by  reference  in 
the  agreement. 

Agreements  Between  Eligible  Recipient 
Agencies 

As  discussed  above,  current 
regulations  require  agreements  between 
States  and  ERAs  to  which  they  provide 
TEFAP  commodities  or  administrative 
funds.  There  is,  however,  no 
requirement  that  ERAs  enter  into 
agreements  with  other  ERAs  to  which 
they  distribute  TEFAP  commodities  or 
administrative  funds  on  behalf  of  the 
State  agency.  It  is  extremely  difficult  to 
hold  recipient  agencies  accountable  for 
the  distribution  and  use  of  TEFAP 
conunodities  and  administrative  funds 
without  the  existence  of  an  agreement 
which  sets  forth  the  terms  and 
conditions  necessary  to  ensure  that 
TEFAP  commodities  and  administrative 
funds  are  distributed  and  used  in 
accordance  with  Federal  regulations. 
Therefore,  this  rule  proposes  to  amend 
Section  251.2  to  require  that  ERAs 
distributing  TEFAP  commodities  or 
administrative  funds  to  other  ERAs  on 
behalf  of  the  State  agency  enter  into  an 
agreement  with  those  organizations 
prior  to  making  TEFAP  commodities  or 
administrative  funds  available.  ERAs 
would  have  to  receive  formal  written 
authorization  from  the  State,  either  in 
the  agreement  itself  or  by  other  written 
documents  incorporated  into  the 


agreement  by  reference,  to  enter  into 
agreement.'*  with  other  ERAs  for  the 
further  distribution  of  TEFAP 
commoditie.s  or  administrative  funds. 
While  current  regulations  do  not  require 
that  such  agreements  be  (?ntered  into, 
the  Department  has  been  advised  that 
this  practice  is  characteristic  of  the 
program  and  will  not.  therpfore.  result 
in  an  increase  in  the  paperwork  burden 
on  ERAs.  The  Department,  in  its  original 
calculation  of  burden  hours  for  pari  2f)l . 
assumed  that  agreements  would  be  in 
place  whenever  TEFAP  commodities  (ir 
administrative  funds  were  transferred 
between  State  agencies  and  EFOs  and 
between  EFOs,  since  ensuring 
compliance  with  regulator) 
requirements  would  be  extremely 
difficult  if  not  impossible  without 
written  agreements  at  all  levels. 
Therefore,  the  discussion  of  changes  in 
burden  hours  under  Paperwork 
P.prluction  Act  above  does  not  address 
these  agreements,  as  their  effect  on  the 
calculations  has  already  been  taken  into 
consideration. 

Distribution  Rates 

Section  251.4(d)(3)  of  the  current 
regulations  requires  that  State  agencies 
establish  distribution  rates  for  use  by 
EFOs  in  distributing  TEFAP 
commodities  to  needy  households.  This 
requirement  was  established  when  all. 
or  almost  all,  commodities  reached 
households  through  mass  distributions, 
and  when  distributions  of  non-USDA 
commodities  along  with  TEFAP 
commodities  occurred  infrequently. 
Increased  reliance  on  food  pantries,  the 
growing  practice  of  simultaneously 
distributing  TEFAP  and  State  or 
privatelv  donated  foods,  and  absorptitm 
of  SK/FB  into  TEFAP  have  rendered 
mandator}'  distribution  rates 
inappropriate.  Such  rates  have  also 
become  increasingly  less  useful  as  the 
supply  of  TEFAP  commodities  to 
households  has  become  more  variable 
over  time.  Therefore,  this  rule  proposes 
to  revise  Section  251.4(d)(3)  to  remove 
this  requirement.  However.  State 
agencies  may  choose  to  develop 
distribution  rates  and  require  their  use 
by  all  ERAs  or  specific  types  of  ERAs. 
such  as  those  that  distribute  TEFAP 
commodities  only  through  mass 
distributions. 

TEFAP  State  Distribution  Plan 

Section  251.6(b)  of  the  current 
regulations  requires  State  agencies  to 
submit  a  TEFAP  distribution  plan  to  the 
appropriate  FNS  Regional  Office  on  an 
annual  basis.  This  plan  is  required  to 
contain:  (1)  a  description  of  the  criteria 
to  be  used  for  determining  that 
applicant  households  are  in  need  of 
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food  asfiistantH;  (2)  household  rates  of 
distribution  for  commodities;  (3)  a 
description  of  the  program  monitoring 
system,  including  any  factors  which 
may  contribute  to  requests  for  approval 
of  exceptions  to  conducting  the 
minimum  number  of  reviews;  (4)  a 
description  of  the  State's  formula  for 
allocating  administrative  funds;  and  (5) 
a  description  of  the  State's  contribution 
toward  the  matching  requirement. 

Section  871(b)  of  Welfare  Reform 
amended  Section  202A  of  the  EFAA  in 
a  manner  that:  (1)  for  the  first  time 
codifies  the  requirement  of  a  TEFAP 
State  Plan;  (2)  specifies  its  contents 
differently  than  present  regulations;  and 
(3)  requires  submittal  of  the  plan  once 
every  four  years,  instead  of  the  present 
annual  regulatory  requirement.  Welfare 
Reform  provides  that  the  plan  may  be 
amended  at  any  time.  Welfare  Reform 
also  specifies  that  plans  must:  (1) 
designate  the  State  agency  responsible 
for  distributing  commodities;  (2)  set 
forth  a  plan  of  operation  and 
administration  to  expeditiously 
distribute  TEFAP  conunodities;  (3)  set 
forth  standards  of  eligibility  for 
recipient  agencies;  and  (4)  set  forth 
standards  of  eligibility  for  individual  or 
household  recipients  of  commodities, 
which  must  require  that  individuals  or 
households  be  comprised  of  needy 
persons,  and  that  they  reside  in  the 
geographic  area  served  by  the 
distributing  agency  at  the  time  of 
applying  for  assistance. 

State  agencies  were  notified  of  the 
changes  in  Welfare  Reform  regarding  the 
State  distribution  plan  in  the  January 
14, 1997  memorandum,  which  also 
indicated  that  they  would  not  be 
required  to  submit  a  complete  plan  until 
Fiscal  Year  2001.  However,  in  the 
interim,  State  agencies  were  required  to 
submit,  by  March  14, 1997,  amendments 
to  the  plan  reflecting  any  changes  in 
program  operations  or  administration, 
including  those  mandated  by  Welfare 
Reform.  In  accordance  with  the 
provisions  of  Welfare  Reform,  this  rule 
proposes  to  amend  Section  251.6  to 
require  the  submission  of  a  State 
distribution  plan  once  every  four  years. 
establishing  2001  as  the  base  year,  with 
amendments  to  be  added  as  changes 
occiu'  in  aspects  of  State  program 
administration  that  are  described  in  the 
plan,  or  at  the  request  of  FNS. 

This  rule  also  proposes  to  amend 
Section  251.6  to  reflect  the  provisions 
contained  in  Welfare  Reform  regarding 
the  specific  contents  of  the  plan. 
FoUovdng  is  a  detailed  description  of 
the  information  State  agencies  are 
required  to  provide,  piusuant  to  Section 
871(b)  of  Welfare  Reform. 


Single  State  Agency — Welfare  Reform 
requires  that  the  plan  identify  the  State 
agency  responsible  for  administration  of 
the  program.  Thus,  this  rule  proposes  to 
require  States  to  include  the  current 
name  and  address  of  the  agency 
authorized  to  administer  TEFAP,  and 
the  name  of  the  agency  official  entrusted 
with  binding  signature  authority.  Where 
TEFAP  and  SK/FB  were  administered 
by  two  different  State  agencies  prior  to 
enactment  of  Welfare  Reform,  the 
January  14,  1997  memorandum  required 
States  to  inform  FNS  of  the  Governor's 
selection  of  a  single  State  administering 
agency:  otherwise  the  Department 
assumed  that  the  State  agency 
administering  TEFAP  at  the  time  of 
enactment  would  administer  the 
consolidated  TEFAi'.  Ttie  State  agency 
identified  in  the  plan  will  be 
responsible  for  all  aspects  of  program 
administration,  including  reporting  and 
monitoring  requirements,  submission  of 
the  State  distribution  plan,  and 
commodity  ordering,  storage,  and 
distribution.  The  State  agency  may  enter 
into  an  agreement  with  another  State 
agency  or  private  organization  to 
perform  some  program  functions,  but 
FNS  will  deal  only  with  the  designated 
single  State  agency,  which  remains  fully 
responsible  for  program  administration. 

Plan  of  Operation  and 
Administration — Welfare  Reform 
requires  that  the  State  agency  "set  forth 
a  plan  of  operation  and  administration 
to  expeditiously  distribute"  TEFAP 
commodities.  Therefore,  this  rule 
proposes  to  reflect  the  requirement  that 
State  agencies  include  such  an  element 
as  part  of  the  State  plan. 

Standards  of  Eligibility  for  Recipient 
Agencies — Under  Welfare  Reform,  State 
agencies  are  now  required  to  set  forth 
eligibility  standards  for  recipient 
agencies  in  their  distribution  plan. 
Within  the  minimum  standards 
established  by  7  CFR  part  251,  State 
agencies  are  afforded  broad 
discretionary  authority  in  establishing 
their  distribution  networks.  This  rule 
proposes  to  require  State  agencies  to 
describe  eligibility  criteria  established 
by  the  State  agency,  including  any  sub- 
priorities  set  within  the  two-tier  priority 
system,  for  the  receipt  of  TEFAP 
commodities  and/or  administrative 
funds. 

Standards  of  Eligibility  for  Individual 
or  Household  Recipients — Welfare 
Reform  requires  that  State  agencies  set 
forth  standards  of  eligibility  in  their 
State  plan  which  ensure  that 
commodities  are  provided  only  to  those 
in  need,  and  that  needy  persons  reside 
in  the  geographic  location  served  by  the 
distributing  agency  at  the  time  of 
application  for  assistance.  Therefore, 


this  rule  proposes  to  retain  the 
requirement  ciurently  found  in  Section 
251.6(a)(1),  which  requires  State 
agencies  to  describe  the  criteria  which 
must  be  used  in  determining  the 
eligibility  of  households  to  receive 
TEFAP  commodities  for  household  use. 

This  rule  proposes  to  eliminate  the 
present  State  plan  requirements,  with 
the  exception  of  the  neediness  criteria  of 
Section  251.6(a)(1),  as  mentioned  above. 
Also,  as  discussed  in  detail  above,  this 
rule  proposes  to  remove  the  requirement 
of  Section  251.4(d)(3)  that  State  agencies 
develop  distribution  rates;  therefore 
such  rates  will  not  be  included  in  State 
plans.  The  other  program  requirements 
previously  mandated  to  be  addressed  in 
State  plans  would  continue  to  exist,  as 
tliey  possess  an  independent  regulatory 
basis,  but  State  agencies  would  no 
longer  be  required  to  include  proposals 
for  meeting  them  in  their  State  plans. 
State  agencies  would  continue  to  be 
required  to  comply  with  the  program 
monitoring  provisions  contained  in 
Section  251.10(e).  They  would  also  be 
bound  by  the  criteria  for  allowable  uses 
of  administrative  funds  contained  in 
Section  251.8(d)(1),  redesignated  by  this 
proposed  rule  as  Section  251.8(e)(1),  as 
discussed  below,  but  would  no  longer 
be  required  to  describe  the  monitoring 
system  or  the  formula  for  allocating 
administrative  funds  in  the  State  plan. 
A  description  of  the  State's  contribution 
toward  the  matching  requirement 
contained  in  Section  251.9(a)  would  no 
longer  be  required.  Section  251.9(e), 
referring  to  the  matching  requirement  as 
an  element  of  the  State  plan,  is  therefore 
proposed  to  be  removed.  Of  course 
States  must  still  meet  their  matching 
requirement  and  report  it  as  required  in 
Section  251.9(f).  Under  current 
regulations,  the  match  is  to  be  reported 
on  form  SF-269,  Financial  Status 
Report,  which  has  become  obsolete. 
Therefore,  this  rule  would  remove 
references  to  it  and  instead  refer  to  form 
FNS-667,  Report  of  Administrative 
Costs  throughout  Section  251.9(f), 
which  is  redesignated  as  Section 
251.9(e)  imder  this  proposed  rule. 
Elimination  of  the  above  plan 
requirements  would  reduce  the  burden 
associated  with  the  administration  of 
TEFAP  at  the  State  level,  while  not 
affecting  program  accountability. 

Formula  Adjustments 

Section  214(a)  of  the  EFAA  mandates 
the  allocation  of  commodities 
purchased  with  funds  appropriated  for 
TEFAP  to  States  through  a  formula 
based  60  percent  on  the  number  of 
persons  in  the  State  with  incomes  below 
the  poverty  line,  relative  to  national 
figures,  and  40  percent  on  the  average 
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monthly  number  of  unemployed 
persons  in  the  State,  again  relative  to 
national  figures.  Section  204(a)(1)  of  the 
EFAA,  in  turn,  mandates  that  TEFAP 
administrative  funds  be  allocated  among 
the  States  on  the  same  basis. 

Section  251.7  of  the  regulations 
implements  this  legislative  mandate  for 
the  allocation  of  all  commodities, 
including  surplus  USDA  commodities, 
made  available  for  distribution  through 
TEFAP.  In  accordance  with  the 
regulatory  provisions,  the  Department 
currently  makes  adjustments  to  the 
allocation  formula  for  each  State,  based 
on  updated  unemployment  statistics. 
For  surplus  commodities,  adjustment  is 
to  be  performed  semi-annually,  effective 
January  1  and  July  1  of  each  fiscal  year. 
For  purchased  commodities  and 
administrative  funds,  adjustments  are  to 
be  made  annually,  effective  for  the 
entire  fiscal  year.  In  the  interest  of 
streamlining  program  administration, 
and  not  subjecting  States  to  disruptive 
mid-year  formula  adjustments,  this  rule 
proposes  to  revise  Section  251.7  to  make 
annual  formula  adjustments  applicable 
to  all  commodities  and  administrative 
funds. 

Disbursement  of  Administrative  Funds 

Disbursement  of  Funds  to  States  by 
USDA — Section  251.8(c)  provides  for 
the  disbursement  of  administrative 
funds  to  State  agencies  by  means  of  U.S. 
Treasury  checks  or  letters  of  credit  in 
accordance  with  FNS  Instruction  407-3 
(Grant  Award  Process).  This  section 
currently  requires  that  U.S.  Treasury 
checks  or  letters  of  credit  be  issued 
pursuant  to  submission  of  the  SF-270, 
Request  for  Advance  or  Reimbursement, 
and  that  State  agencies  receive  funds 
through  a  letter  of  credit  if  payments  are 
more  than  $120,000  for  the  year. 
Changes  in  financial  management 
procedures  and  regulations,  mainly 
attributable  to  implementation  of 
automated  electronic  transactions,  have 
rendered  these  provisions  obsolete.  It  is 
now  the  practice  of  FNS  to  make  funds 
available  to  States  exclusively  by  means 
of  letters  of  credit.  Therefore,  the  above 
cited  references  to  U.S.  Treasury  checks 
and  the  $120,000  threshold,  would  be 
removed  by  this  proposed  rule.  FNS 
Instruction  407-3  is  also  obsolete,  and 
in  order  to  prevent  part  251  ft-om 
becoming  outdated  whenever  financial 
management  instructions  change,  this 
reference  would  be  removed  and 
replaced  with  a  general  reference  to 
financial  procedures  established  by 
FNS.  Furthermore,  as  the  SF-270  is  no 
longer  used,  this  rule  would  remove 
reference  to  it. 

Disbursement  of  funds  to  ERAs  by 
States — In  the  two-tiered  priority  system 


discussed  in  this  preamble,  not  every 
ERA  qualifies  as  an  EFO.  Under  this 
system,  State  agencies  and  ERAs  to 
which  authority  has  been  delegated 
would  be  required  to  ensure  that  the 
USDA  commodity  needs  of  all  first-tier 
organizations,  i.e.,  EFOs,  are  met  before 
food  is  made  available  to  a  second-tier 
ERA.  A  similar  situation  exists  with 
respect  to  documenting  compliance 
with  the  requirement  contained  in 
Section  204(a)(2)  of  the  EFAA  that  each 
State  agency  make  available  to  EFOs  not 
less  than  40  percent  of  the  State's  share 
of  TEFAP  administrative  funding. 
Although  State  agencies  may  disburse 
administrative  funds  to  second-tier 
ERAs,  such  funds  cannot  be  counted 
toward  meeting  the  4U  percent  pass- 
through  requirement.  This  rule  proposes 
to  amend  Section  251.9  to  expressly 
prohibit  State  agencies  from  counting 
any  funds  provided  by  the  State  agency 
directly  to  ERAs  that  are  not  EFOs.  or 
used  by  the  State  to  pay  costs  ou  such 
ERAs'  behalf,  toward  the  40  percent 
pass-through  requirement.  However,  in 
instances  in  which  State  agencies  have 
agreements  with'  EFO  intermediaries 
such  as  food  banks,  which,  in  turn,  may 
share  administrative  funds  with  other 
EFOs  as  well  as  second-tier  ERAs, 
requiring  State  agencies  to  account  for 
the  disposition  of  administrative 
funding  to  EFOs  and  second-tier  ERAs 
by  the  organizations  with  which  they 
have  agreements  would  create  undue 
expense  and  administrative  complexity 
to  protect  against  an  unlikely  event,  i.e., 
that  EFOs  might  receive  less  than  40 
percent  of  the  State's  grant.  Recent 
history  has  shown  that  administrative 
funding  will  probably  not  be  sufficient 
to  serve  very  many  second-tier  ERAs.  In 
addition,  most  State  agencies  currently 
pass  through  to  EFOs  considerably  more 
than  40  percent  of  their  administrative 
funds,  making  it  extremely  unlikely  that 
a  State  agency  would  fall  below  the 
minimum  threshold.  Therefore,  this  rule 
proposes  to  amend  Section  251.8  to 
clarify  that,  if  a  State  agency  passes 
down  to  EFOs  with  which  it  has  an 
agreement,  or  expends  on  behalf  of  such 
organizations,  at  least  40  percent  of  its 
administrative  grant,  the  State  agency 
will  be  deemed  to  have  met  its  pass- 
through  requirement.  State  agencies 
would  not  be  required  to  account  for 
how  these  organizations  further 
distribute  administrative  funding  in 
order  to  meet  their  pass-through 
requirement.  For  example,  if  a  State 
passes  administrative  funds  down  to,  or 
expends  such  funds  on  behalf  of,  a  food 
bank  with  which  it  has  an  agreement, 
and  which  is  an  EFO,  those  funds  can 
be  counted  toward  the  pass-through 


requirement.  The  State  need  not 
examine  the  food  bank's  records  for  the 
purpose  of  determining  if  the  food  bank 
passed  any  of  the  funds  on  to  an 
organization  which  is  not  an  EFO.  All 
ERAs  would,  of  course,  be  subject  to 
audit  and  are  accountable  for  their  use 
of  funds  for  necessary,  reasonable,  and 
allowable  costs. 

As  discussed  in  detail  below,  the 
provisions  of  Welfare  Reform  permit 
State  and  local  agencies  to  use  TEFAP 
administrative  funds  for  a  much  broader 
array  of  costs  associated  with  the 
distribution  of  USDA  and  non-USDA 
commodities.  This  will,  of  course, 
intensif\'  competing  demands  for  funds, 
and  require  that  additional  priorities  be 
set.  The  Department  believps  that 
TEFAP  administrative  funds  should  be 
available  to  leverage  the  supply  of  food 
to  the  needy,  from  whatever  the  source. 
However,  the  Department  also  expects 
that  those  funds  should  be  available  first 
to  distribute  the  supply  of  TEFAP 
commodities.  Only  after  this  need  has 
been  fully  met  should  TEFAP 
administrative  funds  be  used  to 
distribute  non-USDA  commodities. 
However,  it  would  be  impractical  to 
apportion  administrative  funds  within 
an  organization  on  the  basis  of  the 
proportion  of  USDA  and  non-USDA 
commodities  it  handles,  in  an  attempt  to 
ensure  that  administrative  expen.ses 
associated  with  USDA  commodities  are 
covered  before  funds  are  used  for  the 
distribution  of  non-USDA  commodities 
Therefore,  this  rule  proposes  to  amend 
Section  251.8(d)  to  provide  only  that 
State  agencies  and  ERAs  distributing 
administrative  funds  shall  ensure  that 
the  administrative  funding  needs  of 
ERAs  which  receive  USDA  commodities 
are  met,  relative  to  both  USDA 
commodities  and  any  non-USDA 
commodities  they  may  receive,  before 
such  funding  is  made  available  to  ERAs 
which  distribute  only  non-USDA 
commodities. 

Allowable  Administrative  Costs 

Indirect  Costs — Over  the  years,  many 
questions  have  been  raised  about 
whether  indirect  costs  may  be  charged 
against  TEFAP  administrative  grants. 
The  definition  of  "storage  and 
distribution  costs  '  in  the  initial  TEFAP 
regulations  issued  on  April  26,  1983  (48 
FR  19004)  limited  allowable  storage  and 
distribution  costs  to  "direct  costs  ' 
Subsequent  revisions  of  the  TEFAP 
regulations  retained  this  limitatit)n. 
currently  found  in  Section 
251.8(d)(l){i).  However,  .section 
204(a)(2)  of  the  EFAA  requires  States  to 
make  available  not  less  than  40  percent 
of  their  grants  as  necessary  to  meet  the 
"direct  expenses"  of  EFOs.  This  term  is 
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defined  as  including  ■transporting, 
storing,  handling,  repackaging, 
processing,  and  distributing 
commodities  *   *  *  costs  associated 
with  determinations  of  eligibility, 
verification,  and  dociunentation;  costs 
of  providing  information  to  persons 
receiving  commodities  *  *   * 
concerning  the  appropriate  storage  and 
preparation  of  such  commodities:  and 
costs  of  recordkeeping,  auditing,  and 
other  administrative  procedures 
required  for  participation  in  the 
program  under  this  Act." 

Direct  "expenses"  does  not  have  the 
same  meaning  as  direct  "costs."  In  fact. 
many  of  the  items  identified  in  EFAA 
Section  204(a)(2)  as  "direct  expenses" 
rnulH  b«  charged  as  either  direct  or 
indirect  costs  depending  on  the  EFO's 
accounting  system  (e.g.,  recordkeeping 
and  auditing  costs).  To  ensure 
consistency  in  the  treatment  of  these 
expenses,  {his  rule  would  amend 
Section  251.8  to  define  "direct 
expenses"  to  include  both  direct  and 
indirect  costs  attributable  to  TEFAP. 

Non-USD  A  Commodities — Prior  to 
Welfare  Reform,  States  and  EFOs  were 
permitted  by  Section  203D(b)  of  the 
EFAA  to  use  TEFAP  administrative 
funds  to  pay  costs  associated  with  the 
storing,  handling,  and  distributing  of 
non-USD  A  commodities.  In  addition. 
Section  204(a)(2)  of  the  EFAA  permitted 
EFOs  to  pay  costs  associated  with  the 
repackaging  and  processing  of  USDA 
commodities,  as  well  as  the  costs  of 
transporting,  storing,  handling  and 
distributing  such  commodities.  Welfare 
Reform  amended  Section  204(a)(1)  of 
the  EFAA  to  expand  the  allowable  uses 
of  TEFAP  administrative  funds  to 
permit  States  to  use  such  funds  to  pay 
costs  associated  with  the  processing  of 
both  TEFAP  commodities  and 
commodities  secured  from  other 
sources.  However,  no  corresponding 
change  was  made  to  Section  204(a)(2). 
Nevertheless,  upon  further  review  of  the 
legislative  changes  made  to  the  EFAA  as 
a  result  of  Welfare  Reform,  it  has  been 
noted  that  removing  the  distinction 
between  TEFAP  commodities  and 
commodities  secured  from  other  sources 
in  Section  204(a)(1)  affected  Section 
204(a)(2)  as  well.  As  a  resvdt  of  this 
amendment,  both  States  and  ERAs  may 


use  TEFAP  funds  to  pay  costs  associated 
with  the  processing,  as  well  as  the 
transporting,  storing,  handling, 
repackaging,  and  distributing  of  USDA 
and  non-USDA  commodities.  This  rule 
proposes  to  revise  Section  251.8(e)(l)(i) 
to  reflect  the  authority  of  the  State 
agencies  and  ERAs  to  use  TEFAP 
administrative  funds  to  pay  such  costs. 
Interstate  Costs — TEFAP  regulations 
have  consistently  limited  "storage  and 
distribution  costs"  to  intrastate  costs  at 
both  the  State  and  local  level.  This 
limitation  was  based  on  the  language 
contained  in  Section  204(a)(2)  of  the 
EFAA  which  limits  allowable  EFO  costs 
of  transporting,  storing,  handling, 
repackaging,  processing  and  distributing 
both  USDA  and  non-USDA 
conunodities  to  those  costs  incurred 
"after  [the  commodities]  are  received  by 
the  organization."  However,  this 
restriction  fails  to  recognize  the 
increasing  instances  of  interstate  costs 
associated  with  the  distribution  of  non- 
USDA  commodities.  The  HPA  first 
provided  for  the  use  of  TEFAP 
administrative  funds  to  pay  costs 
associated  with  the  distribution  of  non- 
USDA  commodities  by  ERAs  in  1988. 
Section  871(c)  of  Welfare  Reform 
extended  the  authority  to  use  TEFAP 
administrative  funds  for  this  purpose  to 
States.  These  legislative  changes  have 
caused  the  Department  to  re-evaluate 
the  prohibition  on  interstate  costs.  It  has 
been  determined  that  the  phrase 
"inciured  after  they  are  received  by  the 
organization"  does  not  necessarily  mean 
that  the  ERA  must  have  physical 
possession  of  the  commodities.  Once  a 
particular  commodity  has  been 
earmarked  for  a  particular  agency  and 
has  become  its  responsibility,  the 
proposal  would  permit  TEFAP  funds  to 
be  used  to  pay  any  associated  allowable 
cost.  For  example,  if  a  farmer  in  another 
State  makes  potatoes  available  to  an 
organization  for  gleaning,  TEFAP  funds 
could  be  used  to  pay  the  cost  of 
transporting,  processing  and  storing 
those  potatoes.  Therefore,  this  rule  also 
proposes  to  amend  Section  251.8(e)(l)(i) 
to  allow  interstate  expenditures  by  both 
State  and  local  agencies,  with  the 
restriction  that  for  such  expenditiires  to 
be  allowable,  the  commodities  in 
question  must  have  been  earmarked  for 


the  particular  local  agency  and  become 
its  responsibility. 

While  the  EFAA  gives  a  more 
exhaustive  list  of  the  types  of  EFO  costs 
that  may  be  counted  toward  the  40 
percent  pass-through  requirement,  the 
Department  considers  these  costs  to  be 
a  subset  of  the  full  range  of  costs  for 
which  a  State  and  other  types  of  ERAs 
may  use  TEFAP  funds.  Included  are 
typical  "local"  costs  such  as  those 
associated  with  determinations  of 
eligibility,  verification,  and 
documentation,  costs  of  providing 
information  to  persons  receiving 
commodities  concerning  the  appropriate 
storage  and  preparation  of  such 
commodities,  and  costs  of 
recordkeeping,  auditing,  and  other 
administrative  procedures  required  for 
participation  in  the  program,  as  they  are 
considered  legitimate  costs  associated 
with  program  administration.  Therefore, 
this  rule  proposes  to  revise  Section 
251.8(e)(1)  to  provide  one  list  of  the 
types  of  allowable  costs  for  which 
TEFAP  administrative  funds  can  be 
used  at  either  the  State  or  local  level. 

This  rule  also  proposes  to  amend 
Section  251.8(e)(2)  to  address  those 
instances  in  which  State  agencies  limit 
the  use  of  TEFAP  administrative  funds 
to  pay  specific  tjrpes  of  expenses.  In 
most  instances,  there  is  not  a  sufficient 
amoimt  of  TEFAP  administrative  funds 
to  pay  all  allowable  local  level  costs. 
Therefore,  some  State  agencies  choose 
to  limit  the  use  of  such  funds  to  ensure 
that  funds  are  utilized  in  a  manner  that 
results  in  TEFAP  commodities  being 
made  available  to  the  greatest  number  of 
needy  possible.  As  discussed  above,  if 
the  State  agency  chooses  to  limit  the  use 
of  TEFAP  administrative  funds,  the 
specific  types  of  expenses  for  which 
funds  can  be  used  by  ERAs  must  be 
identified  in  the  agreement  or  other 
written  documents  incorporated  by 
reference  in  the  agreement. 

The  accompanying  chart  has  been 
included  in  this  preamble  to  assist 
readers  ia  imderstanding  the  changes  to 
the  allowable  administrative  cost 
categories  of  Section  251.8  set  forth  in 
this  proposed  rule. 
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ALLOWABLE  ADMINISTRATIVE  COSTS  IN  TEFAP  (7  CFR  251.8)                                         1 

Types  of  Costs 

Current  State  and  Local 

Proposed  State  and  Local 

USDA 
Commodities 

Direct  costs  of: 

transporting,  storing,  handling, 
repackaging,  processing  and 
distributing  conunodities 

determinations  of  eligibility, 
verification  and  dociunentation 

providing  information  on  commodity 
storage  and  preparation 

publishing  announcements  of 
distributions 

recordkeeping,  auditing,  other 
administrative  procedures 

YES 

after  commodities  are  received  bv  the 

organization  (intrastate  cost  limitation) 

YES 

(indirect  cost  and  intrastate  cost 

limitation  removed; 

see  Indirect  Costs  and  Interstate  Costs    | 

below) 

Non-USDA 
Commodities 

Direct  costs  of: 

storing,  handling  and  distributing 
commodities 

detemiinations  of  eligibility, 
verification  and  documentation 

providing  information  on  commodity 
storage  and  preparation 

publishing  announcements  of 
distributions 

recordkeeping,  auditing,  other 
administrative  procedures 

Processing 

YES,  but 

intrastate  cost  limitation 

NO 

YES 

intrastate  cost  limitation  removed; 

indirect  costs  allowed;  see  below) 

YES 

Indirect  Costs 

related  to  above  cost  categories  for  both 
USDA  and  non-USDA  commodities 

NO 

YES 

Interstate  Costs 

related  to  above  cost  categories  for  both 
USDA  and  non-USDA  commodities 

NO 

YES,  but  commodity  must  be 
earmarked  for  local  agency  and 
become  its  responsibility 

BILUNG  CODE  3410-30-C 
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Recordkeeping  and  Reporting 
Requirements 

Section  251.10(a)(5)  currently  requires 
EFOs  to  retain  all  records  for  a  period 
of  3  years  from  the  close  of  the  Federal 
Fiscal  Year  to  which  they  pertain.  This 
rule  proposes  to  amend  Section 
251.10(a)(5),  which  is  redesignated 
under  this  proposed  rule  as  Section 
251.10(a)(4),  to  require  records  to  be 
kept  by  the  ERA,  or  the  State  agency  on 
behalf  of  the  ERA,  as  long  as  such 
records  are  reasonably  accessible  at  all 
times  for  purposes  of  management 
evaluation  reviews,  audits  or 
investigations.  This  change  would  serve 
to  clearly  state  the  commonly  accepted 
rule  that  once  records  become  the 
subject  of  an  audit  or  investigation,  any 
time  limits  otherwise  permitting  their 
disposal  are  suspended  until  the  audit 
or  investigation  is  concluded.  The 
second  advantage  would  be  greater 
flexibility  in  custodial  arrangements  for 
records,  e.g.,  a  mass  distribution  site 
may  not  have  appropriate  record  storage 
space  and  may  wish  to  ship  its  records 
to  the  State  for  safekeeping.  This 
provision  would  be  further  amended  to 
reqiiire  records  to  be  kept  longer  than  3 
years  if  related  to  an  audit  or 
investigation  in  progress. 

Section  251. 10(31(3)  of  the  regulations 
currently  requires  each  TEFAP 
distribution  site  to  keep  records 
showing  the  data  and  method  used  to 
determine  the  number  of  eligible 
households  served  at  that  site.  Section 
251.10(d)(2)  of  the  regulations  in  turn 
currently  requires  States  to  report,  on 
form  FNS-155,  the  total  number  of 
households  served  in  the  State  imder 
TEFAP.  Now  that  TEFAP  and  SK/FB 
have  been  consolidated,  a  significant 
proportion  of  TEFAP  commodities  are 
used  for  prepared  meals.  The 
Department  does  not  intend  to  require 
that  sites  which  serve  prepared  meals 
report  the  munber  of  meals  served,  as  in 
many  instances,  some  meals  would  not 
contain  TEFAP  commodities,  and  in 
many  other  situations,  such 
commodities  might  comprise  a  small 
part  of  meals.  In  addition,  such  a 
requirement  would  impose  an 
unreasonable  burden  on  sites  which 
provide  prepared  meals.  Therefore, 
information  relative  only  to  the  number 
of  households  served  through  TEFAP  is 
of  littie  value  to  the  Department  since  it 
bears  no  relationship  to  the  total 
number  of  needy  receiving  assistance 
through  TEFAP,  and  does  not  account 
for  the  disposition  of  all  TEFAP 
commodities.  The  Final  Rule,  "Food 
Distribution  Programs-Reduction  of  the 
Paperwork  Burden,"  published  at  62  FR 
53727,  amended  Section  250.17(a)  to 


allow  the  Department  to  establish  the 
frequency  of  submission  of  form  FNS- 
155  and,  by  implication,  the  information 
reported  on  the  form,  to  conform  to 
program  needs.  FNS  Regional  Offices 
were  notified  by  means  of  TEFAP  Policy 
Memorandum  No.  12-TEFAP 
Household  Participation  Data,  dated 
December  23,  1997,  that  the  Department 
was  exercising  this  authority  to 
eliminate  reporting  of  household  data  in 
TEFAP,  and  that  current  regulations 
would  be  amended  to  reflect  this 
change.  Therefore,  this  rule  proposes  to 
remove  Section  251.10(a)(3),  as  it  is 
oriented  toward  reporting  the  number  of 
households  served,  and  to  revise 
Section  251.10(d)(2)  to  eliminate  the 
requirement  that  State  agencies  report 
the  total  number  of  households  served. 
Since  it  remains  necessary,  for  purposes 
of  accoiuitability,  to  maintain 
information  specific  to  each  household 
certified  for  participation  in  the 
program,  the  requirements  contained  in 
Section  251.10(a)(4)  are  retained  in  this 
proposed  rule,  and  redesignated  as 
Section  251.10(a)(3). 

Monitoring  Requirements 

Section  251.10(e)(2)(i)  of  ciirrent 
regulations  requires  State  agencies  to 
conduct  on-site  reviews  of  each 
participating  organization  with  which 
the  State  has  an  agreement  (i.e.,  EFO  as 
defined  by  current  regulations)  at  least 
once  every  four  years,  with  at  least  25 
percent  of  the  total  number  of  such 
institutions  reviewed  each  year.  As 
discussed  above,  this  rulemaking 
proposes  to  change  the  definition  of 
EFO  so  that  it  corresponds  to  the 
legislative  definition.  Therefore,  this 
rule  proposes  to  replace  the  reference  to 
EFO  in  Section  251.10(e)(2)(i)  with 
"eligible  recipient  agency  with  which 
the  State  agency  has  executed  an 
agreement."  However,  the  applicability 
of  the  requirement  remains  unchanged 
in  this  proposed  rule. 

Section  251.10(e)(2)(ii)  of  current 
regulations  requires  that  the  State 
agency  annually  review  one-third  or  50, 
whichever  is  fewer,  of  all  distribution 
sites  within  the  State,  to  be  conducted, 
to  the  maximum  extent  feasible, 
simultaneously  with  actual  distribution 
and/or  eligibility  determinations.  In 
selecting  distribution  sites  for  review, 
§  251.10(e)(3)  of  current  regulations 
requires  the  State  agency  to  rank  all  the 
sites  according  to  the  number  of 
households  participating  during  the 
previous  Federal  fiscal  quarter  and 
select  for  review  the  first  25  sites,  or 
first  one-sixth  of  all  sites,  whichever  is 
fewer,  which  served  the  greatest  number 
of  households. 


As  indicated  above,  the  25  percent 
review  requirement  is  proposed  to  apply 
to  all  ERAs  which  have  an  agreement 
with  the  State  agency.  The  remaining 
review  requirement,  in  Section 
251.10(e)(2){ii),  is  proposed  to  apply  to 
all  other  ERAs,  that  is,  to  all  ERAs 
which  have  an  agreement  with  another 
ERA  rather  than  the  State  agency.  The 
Department  proposes  to  reduce  the 
frequency  of  this  requirement.  Thus, 
instead  of  annually  reviewing  the  lesser 
of  one-third  or  50  of  all  distribution 
sites,  the  State  agency  would  be 
required  to  review  the  lesser  of  one- 
tenth  or  20  of  all  ERAs  which  have  an 
agreement  with  another  ERA.  With  the 
absorption  of  SK/FB  into  TEFAP,  State 
agencies  must  actually  expand  their 
monitoring  activities  to  include  ERAs 
which  serve  prepared  meals,  so  the  total 
number  of  ERAs  will  increase.  However, 
the  value  of  available  USDA 
commodities  has  decreased  since  the 
current  regulatory  requirement  was 
established  many  years  ago,  generally 
reducing  the  need  for  oversight.  As 
such,  State  agencies  should  have  the 
flexibility  to  direct  limited 
administrative  resources  where  there  is 
the  most  need  for  program  oversight  and 
corrective  action.  This  change  would 
decrease  the  burden  associated  with 
administration  currently  imposed  on 
State  agencies  while  maintaining 
program  accountability. 

As  indicated  above,  Section 
251.10(e)(3)  of  current  regulations 
mandates  a  system  for  selecting  and 
ranking  distribution  sites  for  review 
based  on  the  number  of  households  they 
serve.  As  previously  noted,  the  number 
of  households  served  is  no  longer 
meaningful  data  since  SK/FB  has  been 
merged  with  TEFAP.  In  addition,  it  has 
been  determined  that  States  should  be 
granted  more  flexibility  in  selecting 
ERAs  for  review.  Therefore,  this  rule 
proposes  to  remove  the  current  Section 
251.10(e)(3)  and  to  amend  Section 
251.10(e)(2)(ii)  to  require  that  State 
agencies  develop  a  system  for  reviewing 
ERAs  which  have  signed  an  agreement 
with  another  ERA  for  the  receipt  of 
TEFAP  commodities  and/or 
administrative  funds  that  ensures 
deficiencies  in  program  administration 
are  detected  and  resolved  in  an  effective 
and  efficient  manner.  Examples  of 
criteria  States  might  apply  include 
actual  or  probable  deficiencies  in 
program  administration,  such  as 
weakness  in  inventory  management, 
that  have  been  identified  through 
audits,  investigations  of  complaints; 
deficiencies  in,  or  tardiness  of,  reports 
submitted  by  ERAs;  or  the  dollar  value 
of  the  TEFAP  commodities  received  in 
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the  previous  Federal  fiscal  quarter.  Use 
of  such  criteria  would  jdeld  systematic 
selection  while  at  the  same  time 
providing  State  agencies  the  flexibility 
necessary  to  direct  limited 
administrative  resources  where 
oversight  and  corrective  action  are  most 
needed. 

FNS  Instruction  113-3,  "Civil  Rights 
Compliance  and  Enforcement — Food 
Distribution  Programs,"  presently 
includes  an  on-site  review  requirement 
of  recipient  agencies  every  five  years  to 
ensure  compliance  with  civil  rights 
regulations.  In  accordance  with  the 
change  in  on-site  review  requirements 
for  TEFAP  proposed  above,  the 
Department  plans  to  revise  this 
provision  of  the  instruction.  The  revised 
instruction  would  require  that  on-site 
reviews  of  ERAs  to  ensure  compliance 
with  civil  rights  provisions  be 
conducted  at  the  frequency  established 
in  Section  251.10(e)(2)(i)  and  (e)(2)(ii)  of 
this  proposed  rule. 

Section  251.10(e)(6)  of  ciurent 
regulations  requires  that  the  State 
agency  submit  a  report  of  review 
findings  to  each  EFO,  including  a 
description  of  each  deficiency  found 
and  factors  contributing  to  each, 
requirements  for  corrective  actions,  and 
a  timetable  for  completion  of  corrective 
action.  The  State  agency  must  then 
monitor  the  implementation  of 
corrective  actions  identified  in  the 
report.  The  Department  has  determined 
that  this  requirement  is  too  prescriptive. 
State  agencies  should  be  given  more 
flexibility  to  determine  the  manner  in 
which  they  will  work  with  ERAs  to 
develop  corrective  action  plans  to 
remedy  deficiencies.  Therefore,  this  rule 
proposes  to  redesignate  Section 
251.10(e)(6)  as  Section  251.10(e)(5)  and 
to  amend  it  to  require  the  State  agency 
to  submit  a  report  of  review  findings  to 
an  ERA  only  if  the  review  discloses 
deficiencies  in  program  administration. 
In  addition,  the  specific  requirements 
for  the  report  would  be  removed.  State 
agencies  would,  however,  continue  to 
be  responsible  for  ensiuing  that  ERAs 
take  corrective  action  to  eliminate  the 
deficiencies  identified  during  the 
review. 

Maintenance  of  Effort 

Section  871(d)(5)  of  Welfare  Reform 
amended  Section  214(d)  of  the  EFAA  to 
allow  States  greater  flexibility  in 
complying  with  the  maintenance-of- 
effort  requirement  by  removing  the 
mandate  that  a  State  agency  maintain 
the  amount  of  State  funds  made 
available  to  support  other  (non-TEFAP) 
nutrition  programs  in  the  State  during 
each  fiscal  year.  The  prohibition  against 
reducing  State  funding  remains  oidy  for 


TEFAP  itself,  i.e.,  it  applies  only  to  State 
agencies  that  use  their  own  funds  to 
provide  commodities  or  services  to 
organizations  receiving  federal  funds  or 
services  under  TEFAP.  This  rule 
proposes  to  amend  Section  251.10(h) 
accordingly. 

In  recent  years,  some  States  have  been 
supporting  TEFAP  with  significant 
amounts  of  their  own  funds,  a 
development  that  should  be  encouraged. 
Therefore,  the  maintenance-of-effort 
requirement  should  not  be  construed  to 
require  that  State  spending  on  TEFAP 
within  the  State  never  fall  below  the 
highest  level  achieved  in  any  year.  Such 
an  interpretation  would  no  doubt  cause 
States  to  become  extremely  wary  of 
inrreasing  their  snnpnrt  fnr  TEFAP,  for 
fear  that  they  would  be  forced,  even  if 
unable,  to  continue  to  provide  the 
increased  level  of  contributions  in 
future  years.  Therefore,  in  an  effort  to 
encoiurage  States  to  contribute 
additional  resources  to  the  extent 
feasible  in  any  given  year,  this  rule 
proposes  to  amend  Section  251 .10(h)  to 
define  the  "base  year"  to  be  used  in 
determining  if  States  are  complying 
with  the  maintenance-of-effort 
requirement  as  "the  fiscal  year  when  the 
State  first  began  administering  TEFAP, 
or  Fiscal  Year  1988,  which  is  the  fiscal 
year  in  which  the  maintenance-of-effort 
requirement  became  effective, 
whichever  is  later."  The  maintenance- 
of-effort  requirement  is  independent  of 
the  State  matching  requirement  for 
TEFAP  administrative  funds  which 
States  retain  for  State-level 
administrative  costs,  as  set  forth  in 
Section  251.9. 

National  School  Lunch  Program — State 
Advisory  Councils  and  Consultation 
Requirement 

Section  707(b)  of  Welfare  Reform 
amended  Section  14(e)  of  the  NSLA  (42 
U.S.C.  1762a(e))  to  remove  the 
requirement  that  State  educational 
agencies-which  typically  are  not 
involved  with  decisions  relative  to  the 
commodity  program-establish  an 
advisory  council  for  the  purpose  of 
advising  the  agency  on  schools'  needs 
relative  to  the  selection  and  distribution 
of  commodities.  Current  regulations  at  7 
CFR  210.28  require  State  educational 
agencies  to  maintain  these  advisory 
councils.  State  agencies  were  informed 
via  the  January  14,  1997  policy 
memorandum  that,  effective 
immediately,  State  educational  agencies 
need  not  maintain  the  formerly  required 
advisory  councils.  The  elimination  of 
this  requirement  from  the  regulations  is 
being  addressed  by  FNS's  Child 
Nutrition  Division  in  a  separate 
rulemaking  covering  the 


implementation  of  Welfare  Reform 
relative  to  child  nutrition  programs. 
States  should  not  interpret  this  change 
in  the  law  as  a  requirement  to  disband 
their  advisory  councils.  To  the  extent 
that  they  have  proved  useful,  States  may 
wish  to  retain  them.  It  should  be  noted 
that,  as  mentioned  previously,  Section 
871(b)  of  Welfare  Reform  amended 
Section  202A(c)  of  the  EFAA  to  require 
the  Secretary  to  encourage  States  to 
establish  a  State  advisory  board 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities.  As  noted  above, 
this  rule  proposes  to  revise  Section 
251.4(h)  to  include  language 
encouraging  States  to  establish  such  an 
advisory  board. 

Section  707(b)  of  Welfare  Reform  also 
amended  section  14(e)  of  the  NSLA  (42 
U.S.C.  1762a(e))  to  require  that  State 
agencies  responsible  for  the  distribution 
of  commodities  consult  with 
representatives  of  schools  in  the  State 
that  participate  in  the  National  School 
Lunch  Program  when  making  decisions 
regarding  the  selection  and  distribution 
of  commodities.  Food  Distribution 
Program  regulations  regarding 
commodity  acceptability  reports  and 
information  dissemination  (Sections 
250.13(k)  and  250.24(b)  respectively) 
should  prove  adequate  to  fulfill  this 
consultation  requirement,  especially 
given  Congress'  decision  to  eliminate 
the  requirement  for  advisory  councils, 
and  the  general  need  to  reduce  the 
burden  of  program  administration. 
Therefore  this  rule  proposes  no  new 
regulations  in  furtherance  of  this 
legislative  mandate.  The  above 
regulatory  provisions  do,  however, 
include  references  (Sections 
250.13(k)(2)  and  250.24(b)(4))  to  the  no- 
longer-required  advisory  councils, 
which  this  rule  proposes  to  eliminate. 

Alien  Provisions 

The  provisions  of  Welfare  Reform 
affecting  aliens  do  not  require  that 
States  in  any  way  restrict  access  of 
aliens  to  TEFAP.  States  can  continue 
serving  all  categories  of  aliens  they 
served  prior  to  enactment  of  Welfare 
Reform.  While  Welfare  Reform  does  not 
require  discontinuation  of  benefits  to 
aliens.  Section  742  does  give  States  the 
option  to  provide,  or  not  provide, 
program  benefits  to  any  individual  who 
is  not  a  citizen  or  a  qualified  alien. 
However,  prior  to  making  any  changes 
in  program  administration  based  on  the 
alien  provisions  of  Welfare  Reform. 
States  are  advised  to  consult  with  their 
legal  counsel. 

States  should  also  be  aware  that 
Section  403(a)  of  Welfare  Reform 
imposes  a  five-year  waiting  period  after 
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a  qualified  dliuii  enters  the  country 
before  s/he  is  eligible  for  any  "Federal 
means-tested  public  benefit."  The 
Depaij^ment  has  determined  that  FTMS's 
food  attribution  programs,  including 
TEFAP,  are  not  subject  to  this  provision. 
Therefore  the  five-year  waiting  period 
does  not  apply.  The  Department  will 
publish  a  separate  rulemaking  to 
incorporate  the  provisions  of  Welfare 
Reform  regarding  eligibility  of  aliens  for 
TEFAP  and  other  food  distribution 
programs.  ■ 

Technical  Amendments 

This  rule  proposes  to  amend  part  251 
to  remove  the  obsolete  word 
"Temporary"  from  Section  251.1  and  to 
correct  outdated  references. 

LJstof  SiU))ects 

7  CFR  Part  250 

Aged,  Agricultural  commodities, 
Business  and  industry.  Food  assistance 
programs,  Food  donations.  Food 
processing,  Grant  programs-social 
programs,  hidians,  Infants  and  children, 
Commodity  loan  programs,  Reporting 
and  recordkeeping  requirements.  School 
breakfast  and  limch  programs.  Surplus 
agricidtural  commodities. 

7  CFR  Part  251  I 

Aged,  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs,  Food  donations.  Grant 
programs-social  programs,  Indians, 
Infants  and  children,  Commodity  loan 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 

Accordingly,  7  CFR  parts  250  and  251 
are  proposed  to  be  amended  as  follows: 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION  I 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  612c. 
612c  note,  1431. 1431b,  1431e,  1431  note, 
1446a-l,  1859.  2014.  2025;  15  U.S.C.  713c:  22 
U.S.C.  1922;  42  U.S.C.  1751.  1755,  1758. 
1760.  1761,  1762a.  1766.  3030a,  5179,  5180. 

1250.3    [Amwided] 

2.  hi  Section  250.3,  the  definitions  of 
Food  bank  and  Soup  kitchen  are 
removed. 

§250.13    [Amended] 

3.  In  §250.13: 
a.  Paragraph  (a){l)(iv)  is  amended  by 

removing  the  words  "emergency  feeding 
organizations"  wherever  they  appear 


and  adding  the  words  "eligible  recipient 
agencies"  in  their  place. 

b.  The  last  sentence  of  paragraph 
(k)(2)  is  amended  by  removing  the 
words  ",  including,  for  example,  State 
Food  Distribution  Advisory  Council 
Reports". 

§250.24    [Amended] 

4.  In  §  250.24,  paragraph  (b)(4)  is 
removed,  and  paragraphs  (b)(5)  and 
(b)(6)  are  redesignated  as  paragraphs 
(b)(4)  and  (b)(5),  respectively. 

§250.41    [Amended] 

5.  In  §  250.41,  the  first  sentence  of 
paragraph  (a)(1)  is  amended  by 
removing  the  words  "With  the 
exception  of  section  110  conunodities, 
v.'hich  arc  to  be  distributed  in 
accordance  with  the  provisions  of 

§  250.52,  the"  and  adding  in  their  place 
"The". 

§250.52    [Removed] 

6.  Section  250.52  is  removed. 

PART  251— THE  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM 

1.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7501-7516. 

§251.1     [Amended] 

2.  In  §251.1.  the  word  "Temporary" 
is  removed. 

3.  In  §251.2: 

a.  Paragraph  (a)  is  amended  by  adding 
the  heading  "Food  and  Nutrition 
Service."; 

b.  Paragraph  (b)  is  amended  by  adding 
the  heading  "State  Agencies.",  by 
removing  the  words  "emergency  feeding 
organizations"  and  by  adding  the  words 
"eligible  recipient  agencies"  in  their 
place; 

c.  Paragraph  (c)  is  revised;  and 

d.  Paragraph  (d)  is  added. 

The  revision  and  addition  read  as 
follows: 

§251.2    Administration. 

***** 

(c)  Agreements.  (1)  Agreements 
between  Department  and  States.  Each 
State  agency  that  distributes  donated 
foods  to  eligible  recipient  agencies  or 
receives  payments  for  storage  and 
distribution  costs  in  accordance  with 
§  251.8  must  perform  those  functions 
pursuant  to  an  agreement  entered  into 
with  the  Department.  This  agreement 
will  be  considered  permanent,  with 
amendments  initiated  by  State  agencies, 
or  submitted  by  them  at  the 
Department's  request,  all  of  which  will 
be  subject  to  approval  by  the 
Department. 

(2)  Agreements  between  State 
agencies  and  eligible  recipient  agencies, 


and  between  eligible  recipient  agencies. 
Prior  to  making  donated  foods  or 
administrative  funds  available.  State 
agencies  must  enter  into  a  written 
agreement  with  eligible  recipient 
agencies  to  which  they  plan  to 
distribute  donated  foods  and/or 
administrative  funds.  State  agencies 
must  ensure  that  eligible  recipient 
agencies  in  turn  enter  into  a  written 
agreement  with  any  eligible  recipient 
agencies  to  which  they  plan  to 
distribute  donated  foods  and/or 
administrative  funds  before  donated 
foods  or  administrative  funds  are 
transferred  between  any  two  eligible 
recipient  agencies.  All  agreements 
entered  into  must  contain  the 

infnrmatinn  eDecifi«*d  in  naraoTanh  M) 

of  this  section,  and  be  considered 
permanent,  with  amendments  to  be 
made  as  necessary,  except  that 
agreements  must  specify  that  they  may 
be  terminated  by  either  party  upon  30 
days'  written  notice.  State  agencies  must 
ensure  that  eligible  recipient  agencies 
provide,  on  a  timely  basis,  by 
amendment  to  the  agreement,  or  other 
written  dociunents  incorporated  into  the 
agreement  by  reference  if  permitted 
under  paragraph  (d)  of  this  section,  any 
information  on  changes  in  program 
administration,  including  any  changes 
resulting  from  amendments  to  Federal 
regulations  or  policy. 

(d)  Contents  of  agreements  between 
State  agencies  and  eligible  recipient 
agencies  and  between  eligible  recipient 
agencies.  (1)  Agreements  between  State 
agencies  and  eligible  recipient  agencies 
and  between  eligible  recipient  agencies 
must  provide: 

(i)  'That  eligible  recipient  agencies 
agree  to  operate  the  program  in 
accordance  with  the  requirements  of 
this  part,  and,  as  applicable,  part  250  of 
this  chapter;  and 

(ii)  The  name  and  address  of  the 
eligible  recipient  agency  receiving 
commodities  and/or  administrative 
funds  under  the  agreement;  and 

(iii)  The  name  of  the  person 
responsible  for  administering  the 
program  in  the  receiving  eligible 
recipient  agency. 

(2)  The  following  information  must 
also  be  identified,  either  in  the 
agreement  or  other  written  documents 
incorporated  by  reference  in  the 
agreement: 

(i)  If  the  State  agency  delegates  the 
responsibility  for  any  aspect  of  the 
program  to  an  eligible  recipient  agency, 
each  function  for  which  the  eligible 
recipient  agency  will  be  held 
responsible;  except  that  in  no  case  may 
State  agencies  delegate  responsibility  for 
establishing  eligibility  criteria  for 
organizations  in  accordance  with 
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§  231.5(a),  establishing  eligibility 
criteria  for  recipients  in  accordance 
with  §  251.5(b),  or  conducting  reviews 
of  eligible  recipient  agencies  in 
accordance  with  §  251.10(e); 

(ii)  If  the  receiving  eligible  recipient 
agency  is  to  be  allowed  to  further 
distribute  TEFAP  conunodities  and/or 
administrative  funds  to  other  eligible 
recipient  agencies,  the  specific  terms 
and  conditions  for  doing  so,  including, 
if  applicable,  a  list  of  specific 
organizations  or  types  of  organizations 
eligible  to  receive  commodities  or 
administrative  funds; 

(iii)  If  the  use  of  administrative  funds 
is  restricted  to  certain  types  of  expenses 
pursuant  to  §  251.8(e)(2),  the  specific 
types  of  administrative  expenses  eligible 
recipient  agencies  are  permitted  to 
incm-; 

(iv)  Any  other  conditions  set  forth  by 
the  State  agency. 

4.  Section  251.3  is  revised  to  read  as 
follows: 

§251.3    Definitions. 

(a)  The  terms  used  in  this  part  that  are 
defined  in  part  250  of  this  chapter  have 
the  meanings  ascribed  to  them  therein, 
unless  a  different  meaning  for  such  a 
term  is  defined  herein. 

(b)  Charitable  institution  (which  is 
defined  differently  in  this  part  than  in 
part  250  of  this  chapter)  means  an 
organization  which — 

(1)  Is  public,  or 

(2)  Is  private,  possessing  tax  exempt 
status  pursuant  to  §  251.5(a)(3);  and 

(3)  Is  not  a  penal  institution  (this 
exclusion  also  applies  to  correctional 
institutions  which  conduct 
rehabilitation  programs);  and 

(4)  Provides  food  assistance  to  needy 
persons. 

(c)  Distribution  site  means  a  location 
where  the  eligible  recipient  agency 
actually  distributes  commodities  to 
needy  persons  for  household 
consumption  or  serves  prepared  meals 
to  needy  persons  under  this  part. 

(d)  Eligible  recipient  agency  means  an 
organization  which — 

(1)  Is  public,  or 

(2)  Is  private,  possessing  tax  exempt 
status  pursuant  to  §  251.5(a)(3);  and 

(3)  Is  not  a  penal  institution;  and 

(4)  Provides  food  assistance — 

(i)  Exclusively  to  needy  persons  for 
household  consumption,  pursuant  to  a 
means  test  established  pursuant  to 
§  251.5(b).  or 

(ii)  Predominantly  to  needy  persons 
in  the  form  of  prepared  meals  pursuant 
to  §  251.5(a)(2);  and 

(5)  Has  entered  into  an  agreement 
with  the  designated  State  agency 
pursuaht  to  §  251.2(c)  for  the  receipt  of 
commodities  or  administrative  funds,  or 


receives  commodities  or  administrative 
funds  under  an  agreement  with  another 
eligible  recipient  agency  which  has 
signed  such  an  agreement  with  the  State 
agency  or  another  eligible  recipient 
agency  within  the  State  pursuant  to 
§  251.2(c);  and 

(6)  Falls  into  one  of  the  following 
categories: 

(i)  Emergency  feeding  organizations 
(including  food  banks,  food  pantries  and 
soup  kitchens); 

(ii)  Charitable  institutions  (including 
hospitals  and  retirement  homes); 

(iii)  Summer  camps  for  children,  or 
child  nutrition  programs  providing  food 
service; 

(iv)  Nutrition  projects  operating  under 
the  Older  Americans  Act  of  1965 
(Nutrition  Program  for  the  Elderly), 
including  projects  that  operate 
congregate  nutrition  sites  and  projects 
that  provide  home-delivered  meals;  and 

(v)  Disaster  relief  programs. 

(e)  Emergency  feeding  organization 
means  an  eligible  recipient  agency 
which  provides  nutrition  assistance  to 
relieve  situations  of  emergency  and 
distress  through  the  provision  of  food  to 
needy  persons,  including  low-income 
and  unemployed  persons.  Emergency 
feeding  organizations  have  priority  over 
other  eligible  recipient  agencies  in  the 
distribution  of  TEFAP  commodities 
pursuant  to  §  251.4(h). 

(f)  Food  bank  means  a  public  or 
charitable  institution  that  maintains  an 
established  operation  involving  the 
provision  of  food  or  edible 
commodities,  or  the  products  of  food  or 
edible  commodities,  to  food  pantries, 
soup  kitchens,  hunger  relief  centers,  or 
other  food  or  feeding  centers  that,  as  an 
integral  part  of  their  normal  activities, 
provide  meals  or  food  to  feed  needy 
persons  on  a  regular  basis. 

(g)  Food  pantry  means  a  public  or 
private  nonprofit  organization  that 
distributes  food  to  low-income  and 
unemployed  households,  including  food 
from  sources  other  than  the  Department 
of  Agriculture,  to  relieve  situations  of 
emergency  and  distress. 

(h)  Formula  means  the  formula  used 
by  the  Department  to  allocate  among 
States  the  commodities  and  funding 
available  under  this  part.  The  amount  of 
such  commodities  and  funds  to  be 
provided  to  each  State  will  be  based  on 
each  State's  population  of  low-income 
and  unemployed  persons,  as  compared 
to  national  statistics.  Each  State's  share 
of  commodities  and  funds  shall  be 
based  60  percent  on  the  number  of 
persons  in  households  within  the  State 
having  incomes  below  the  poverty  level 
and  40  percent  on  the  number  of 
unemployed  persons  within  the  State. 
The  surplus  commodities  will  be 


allocated  to  States  on  the  basis  of  their 
weight  (pounds),  and  the  commodities 
purchased  under  section  214  of  the 
Emergency  Food  Assistance  Act  of  1983 
will  be  allocated  on  the  basis  of  their 
value  (dollars).  In  instances  in  which  a 
State  determines  that  it  will  not  accept 
the  full  amount  of  its  allocation  of 
commodities  purchased  under  section 
214  of  the  Emergency  Food  Assistance 
Act  of  1983,  the  Department  will 
reallocate  the  commodities  to  other 
States  on  the  basis  of  the  same  formula 
used  for  the  initial  allocation. 

(i)  State  agency  means  the  State 
government  unit  designated  by  the 
Governor  or  other  appropriate  State 
executive  authority  which  has  entered 
into  an  agreement  with  the  United 
States  Department  of  Agriculture  under 
§251. 2(c). 

(j)  Soup  kitchen  means  a  public  or 
charitable  institution  that,  as  an  integral 
part  of  the  normal  activities  of  the 
institution,  maintains  an  established 
feeding  operation  to  provide  food  to 
needy  homeless  persons  on  a  regular 
basis. 

(k)  Value  of  commodities  distributed 
means  the  Department's  cost  of 
acquiring  commodities  for  distribution 
under  this  part. 

5.  In  §251.4: 

a.  The  words  "emergency  feeding 
organization",  "emergency  feeding 
organizations"  and  "emergency  feeding 
organization's"  are  removed  wherever 
they  appear  in  the  section,  and  the 
words  "eligible  recipient  agency", 
"eligible  recipient  agencies"  and 

'eligible  recipient  agency's" 
respectively  are  added  in  their  place; 

b.  Paragraph  (c)(1)  is  amended  by 
removing  the  reference  to 

'§251.3(d)"and  adding  a-reference  to 
"§  251.3(h)"  in  its  place: 

c.  Paragraph  (d)(3)  is  removed; 

d.  Paragraph  (f)(5)  is  amended  by 
removing  the  reference  "§250.15  "  and 
adding  in  its  place  the  reference 

"§250.30"; 

e.  Paragraphs  (g)  and  (h)  are  revised: 

f.  Paragraph  (j)  is  amended  by  adding 
the  words  "that  has  signed  an  agreement 
with  the  respective  State  agencies  "  after 
the  words  "eligible  recipient  agency  "; 

The  revisions  read  as  follows: 

§  251 .4    Availability  of  commodities. 

*         »         *         *         ♦ 

(g)  Availability  and  control  of  donated 
commodities.  Donated  commodities  will 
be  made  available  to  State  agencies  only 
for  distribution  and  use  in  accordant  e 
with  this  part.  Except  as  otherwise 
provided  in  paragraph  (f)  of  this  section, 
donated  commodities  not  so  distributed 
or  used  for  any  reason  may  not  be  sold. 
exchanged,  or  otherwise  disposed  of 
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without  the  approval  of  the  Department. 
However,  donated  commodities  made 
available  under  section  32  of  Pub.  L.  74- 
320  (7  U.S.C.  612c)  may  be  transferred 
by  eligible  recipient  agencies  receiving 
conunodities  imder  this  part,  or 
reapient  agencies,  as  defmed  in  §  250.3 
of  this  chapter,,  to  any  other  eligible 
recipient  agency  or  recipient  agency 
which  agrees  to  use  such  donated  foods 
to  provide  without  cost  or  waste, 
nutrition  assistance  to  individuals  in 
low-income  groups.  Such  transfers  will 
be  effected  only  with  prior  authorization 
by  the  appropriate  State  agency  and 
must  be  documented.  Such 
documentation  shall  be  maintained  in 
accordance  with  §  251.10(a)  of  this  part 
and  §  250.16  of  this  chapter  by  the 
distributing  agency  and  the  State  agency 
responsible  for  administering  TEFAP 
and  made  available  for  review  upon 

Test. 
)  Distribution  to  eligible  recipient 
agencies-priority  system  and  advisory 
boards. — (1)  State  agencies  must 
distribute  commodities  made  available 
under  this  part  to  eUgible  recipient 
agencies  in  accordance  with  the 
following  priorities: 

(i)  First  priority.  When  a  State  agency 
cannot  meet  all  eligible  recipient 
agencies'  requests  for  TEFAP 
commodities,  the  State  agency  must  give 
priority  in  the  distribution  of  such 
commodities  to  emergency  feeding 
organizations  as  defined  under 
§  251.3(e).  A  State  agency  may,  at  its 
discretion,  concentrate  commodity 
resources  upon  a  certain  type  or  types 
of  such  organizations,  to  the  exclusion 
of  others. 

(ii)  Second  priority.  After  a  State 
agency  has  distributed  TEFAP 
commodities  sufficient  to  meet  the 
needs  of  all  emergency  feeding 
organizations,  the  State  agency  must 
distribute  any  remaining  program 
commodities  to  other  eligible  recipient 
agencies  which  serve  neeidy  people,  but 
do  not  reheve  situations  of  emergency 
and  distress.  A  State  agency  may,  at  its 
discretion,  concentrate  commodity 
resources  upon  a  certain  type  or  types 
of  such  organizations,  to  the  exclusion 
of  others. 

(2)  Delegation.  When  a  State  agency 
has  delegated  to  an  eligible  recipient 
agency  the  authority  to  select  other 
eligible  recipient  agencies,  the  eligible 
recipient  agency  exercising  this 
authority  must  ensure  that  any  TEFAP 
commodities  are  distributed  in 
accordance  with  the  priority  system  set 
forth  in  paragraphs  (h)(l)(i)  and  (h)(l)(ii) 
of  this  section.  State  agencies  and 
eligible  recipient  agencies  will  be 
deemed  to  be  in  compliance  with  the 
priority  system  when  eligible  recipient 


agencies  distribute  TEFAP  commodities 
to  meet  the  needs  of  all  emergency 
feeding  organizations  under  their 
jiuisdiction  prior  to  making 
commodities  available  to  eligible 
recipient  agencies  which  are  not 
emergency  feeding  orcanizations. 

(3)  Existing  networks.  Subject  to  the 
constraints  of  paragraphs  (h)(l)(i)  and 
(h)(l)(ii)  of  this  section,  State  agencies 
may  give  priority  in  the  distribution  of 
TEFAP  commodities  to  existing  food 
bank  networks  and  other  organizations 
whose  ongoing  primary  function  is  to 
facilitate  die  distribution  of  food  to  low- 
income  households,  including  food 
from  sources  other  than  the  Department. 

(4)  State  advisory  boards.  Each  State 
agency  receiving  TEFAP  commodities  is 
encouraged  to  establish  a  State  advisory 
board  representing  all  types  of  entities 
in  the  State,  both  public  and  private, 
interested  in  the  distribution  of  such 
commodities.  Such  advisory  boards  can 
provide  valuable  advice  on  how 
resources  should  be  allocated  among 
various  eligible  outlet  types,  what  areas 
have  the  greatest  need  for  food 
assistance,  and  other  important  issues 
that  will  help  States  to  use  their 
program  resources  in  the  most  efficient 
and  effective  manner  possible.  A  State 
agency  may  expend  TEFAP 
administrative  funds  to  support  the 
activities  of  an  advisory  board  in 
accordance  with  §  251.8  of  this  part. 
***** 

6.  Section  251.5  is  revised  to  read  as 
follows: 

§251.5    EHgibirrty  (totorminations. 

(a)  Criteria  for  determining  eligibility 
of  organizations.  Prior  to  making 
commodities  available,  State  agencies  or 
eligible  recipient  agencies  to  which  the 
State  agency  has  delegated 
responsibility  for  the  distribution  of 
TEFAP  commodities,  must  ensure  that 
an  organization  applying  for 
participation  in  the  program  meets  the 
definition  of  an  "eligible  recipient 
agency"  under  §  251.3(d).  hi  addition, 
applicant  organizations  must  meet  the 
following  criteria: 

(1)  Agencies  distributing  to 
households.  Organizations  distributing 
commodities  to  households  for  home 
consumption  must  limit  the  distribution 
of  commodities  provided  under  this  part 
to  those  households  which  meet  the 
eligibility  criteria  established  by  the 
State  agency  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  Agencies  providing  prepared 
meals.  Organizations  providing 
prepared  meals  must  demonstrate,  to 
the  satisfaction  of  the  State  agency  or 
eligible  recipient  agency  to  which  they 
have  applied  for  the  receipt  of 


commodities,  that  they  servo 
predominantly  needy  persons.  State 
agencies  may  establish  a  higher 
standard  than  "predominantly"  and 
may  determine  whether  organizations 
meet  the  applicable  standard  by 
considering  socioeconomic  data  of  the 
area  in  which  the  organization  is 
located,  or  from  which  it  draws  its 
clientele.  State  agencies  may  not, 
however,  require  organizations  to 
employ  a  means  test  to  determine  that 
recipients  are  needy,  or  to  keep  records 
solely  for  the  purpose  of  demonstrating 
that  its  recipients  are  needy. 

(3)  Tax-exempt  status.  Private 
organizations  must — 

Ti)  Be  currently  operating  another 
Federal  program  requiring  tax-exempt 
status  under  the  Internal  Revenue  Code 
(IRC),  or 

(ii)  Possess  documentation  from  the 
Internal  Revenue  Service  (IRS) 
recognizing  tax-exempt  status  under  the 
KC,  or 

(iii)  If  not  in  possession  of  such 
documentation,  be  automatically  tax 
exempt  as  "organized  or  operated 
exclusively  for  religious  purposes" 
under  the  IRC.  or 

(iv)  If  not  in  possession  of  such 
documentation,  but  required  to  file  an 
appUcation  imder  the  KC  to  obtain  tax- 
exempt  status,  have  made  application 
for  recognition  of  such  status  and  be 
moving  toward  compliance  with  the 
requirements  for  recognition  of  tax- 
exempt  status.  If  the  IRS  denies  a 
participating  organization's  application 
for  recognition  of  tax-exempt  status,  the 
organization  must  immediately  notify 
the  State  agency  or  the  eligible  recipient 
agency,  whichever  is  appropriate,  of 
such  denial,  and  that  agency  will 
terminate  the  organization's  agreement 
and  participation  immediately  upon 
receipt  of  such  notification.  If 
documentation  of  IRS  recognition  of  tax- 
exempt  status  has  not  been  obtained  and 
forwarded  to  the  appropriate  agency 
within  180  days  of  the  effective  date  of 
the  organization's  approval  for 
participation  in  TEFAP,  the  State 
agency  or  eligible  recipient  agency  must 
terminate  the  organization's 
participation  until  such  time  as 
recognition  of  tax-exempt  status  is 
actually  obtained,  except  that  the  State 
agency  or  eligible  recipient  agency  may 
grant  a  single  extension  of  not  to  exceed 
90  days  if  the  organization  can 
demonstrate,  to  the  State  agency's  or 
eligible  recipient  agency's  satisfaction, 
that  its  inability  to  obtain  tax-exempt 
status  within  the  180  day  period  is  due 
to  circumstances  beyond  its  control.  It  is 
the  responsibility  of  the  organization  to 
document  that  it  has  complied  with  all 
IRS  requirements  and  has  provided  all 
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information  requested  by  IRS  in  a  timely 
manner. 

(b)  Criteria  for  determining  recipient 
eligibility.  Each  State  agency  must 
establish  uniform  Statewide  criteria  for 
determining  the  eligibility  of 
households  to  receive  commodities 
provided  imder  this  part  for  home 
consumption.  The  criteria  must: 

(1)  Enable  the  State  agency  to  ensure 
that  only  households  which  are  in  need 
of  food  assistance  because  of  inadequate 
household  income  receive  TEFAP 
commodities; 

(2)  Include  income-based  standards 
and  the  methods  by  which  households 
may  demonstrate  eligibility  under  such 
standards;  and 

(3)  Include  a  requirement  that  the 
household  reside  in  the  geographic 
location  served  by  the  State  agency  at 
the  time  of  applying  for  assistance,  but 
length  of  residency  shall  not  be  used  as 
an  eligibility  criterion. 

(c)  Delegation  of  authority.  A  State 
agency  may  delegate  to  one  or  more 
eligible  recipient  agencies  with  which 
the  State  agency  enters  into  an 
agreement  the  responsibility  for  the 
distribution  of  conunodities  and 
administrative  funds  made  available 
under  this  part.  State  agencies  may  also 
delegate  the  authority  for  selecting 
eligible  recipient  agencies  and  for 
determining  the  eligibility  of  such 
organizations  to  receive  commodities 
and  administrative  funds.  However, 
responsibility  for  establishing  eligibility 
criteria  for  organizations  in  accordance 
with  paragraph  (a)  of  this  section,  and 
for  establishing  recipient  eligibility 
criteria  in  accordance  with  paragraph 
(b)  of  this  section,  may  not  be  delegated. 
In  instances  in  which  State  agencies 
delegate  authority  to  eligible  recipient 
agencies  to  determine  the  eligibility  of 
organizations  to  receive  commodities 
and  administrative  funds,  eligibility 
must  be  determined  in  accordance  with 
the  provisions  contained  in  this  part 
and  the  State  plan.  State  agencies  will 
remain  responsible  for  ensuring  that 
commodities  and  administrative  funds 
are  distributed  in  accordance  with  the 
provisions  contained  in  this  part. 

7.  Section  251.6  is  revised  to  read  as 
follows: 

§251.6    Distribution  plan. 

(a)  Contents  of  the  plan.  The  State 
agency  must  submit  for  approval  by  the 
appropriate  FNS  Regional  Office  a  plan 
which  contains: 

(1)  A  designation  of  the  State  agency 
responsible  for  distributing 
commodities  and  administrative  funds 
provided  imder  this  part,  the  address  of 
such  agency,  and  the  name  of  the 


agency  official  entnisted  with  binding 
signature  authority; 

(2)  A  plan  of  operation  and 
administration  to  expeditiously 
distribute  commodities  received  under 
this  part; 

(3)  A  description  of  the  standards  of 
eligibility  for  recipient  agencies, 
including  any  subpriorities  within  the 
two-tier  priority'  system;  and 

(4)  A  description  of  the  criteria 
established  in  accordance  with 

§  251. 5fb)  which  must  be  used  by 
eligible  recipient  agencies  in 
determining  the  eligibility  of 
households  to  receive  TEFAP 
commodities  for  home  consumption. 

(b)  Plan  submission.  A  complete  plan 
will  be  required  for  Fiscal  Year  2001.  to 
be  submitted  no  later  than  August  1 5 , 
2000.  Thereafter,  a  complete  plan  must 
be  submitted  every  4  years,  due  no  later 
than  August  15  of  the  fiscal  year  prior 
to  the  end  of  the  4  year  cycle. 

(c)  Amendments.  State  agencies  must 
submit  amendments  to  the  distribution 
plan  to  the  extent  that  such 
amendments  are  necessary  to  reflect  any 
changes  in  program  operations  or 
administration  as  described  in  the  plan, 
or  at  the  request  of  FNS.  to  the 
appropriate  FNS  Regional  Office. 

8.  Section  251.7  is  revised  to  read  as 
follows: 

§  251 .7    Formula  adjustments. 

(a)  Commodity  adjustments.  The 
Department  will  make  annual 
adjustments  to  the  commodity 
allocation  for  each  State,  based  on 
updated  unemployment  statistics.  These 
adjusted  allocations  will  be  effective  for 
the  entire  fiscal  year,  subject  to 
reallocation  or  transfer  in  accordance 
with  this  part. 

(b)  Funds  adjustments.  The 
Department  will  make  annual 
adjustments  of  the  funds  allocation  for 
each  State  based  on  updated 
unemployment  statistics.  These 
adjusted  allocations  will  be  effective  for 
the  entire  fiscal  year  unless  funds  are 
recovered,  withheld,  or  reallocated  by 
FNS  in  accordance  with  §  251.8(f). 

9.  In  §251.8: 

a.  Paragraph  (a)  is  amended  by 
removing  the  reference  "§  251.3(d)"  and 
adding  in  its  place  the  reference 

"§  251.3(h)"; 

b.  Paragraph  (b)  is  amended  by 
removing  the  reference  "part  3015"  and 
adding  in  its  place  the  reference  "part 
3016  or  part  3019.  as  applicable.": 

c.  Paragraph  {c)(l)  is  amended  by 
removing  the  words  "U.S.  Treasury 
Department  checks  or"; 

d.  Paragraph  (c)(2)  is  amended  by: 
1.  removing  the  words  "FNS 

Instruction  407-3  (Grant  Award 


Process)"  anri  adding  in  their  place  the 
words  "procedures  established  bv 
FNS"; 

2.  removing  from  the  first  sentence 
the  words  "either"  and  "or  a  U.S. 
Treasury  check  pursuant  to  submission 
of  the  SF-270.  Request  for  Advance  or 
Reimbursement"; 

3.  removing  the  second  sentence;  and 

4.  removing  reference  to  "§  251.8(e)  ' 
and  in  its  place  adding  reference  to 

"§251.8(0": 

e.  Paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (e)  and  (f), 
and  new  paragraph  (d)  is  added:  and 

f.  Newly  redesignated  paragraph  (e)  is 
revised. 

The  addition  and  revision  read  as 
follows: 

§  251 .8    Payment  of  funds  for 
administrativa  costs. 

***** 

(d)  Priority  for  eligible  recipient 
agencies  distributing  USD  A 
commodities.  State  agencies  and  eligible 
recipient  agencies  distributing 
administrative  funds  must  ensure  that 
the  administrative  funding  needs  of 
eligible  recipient  agencies  which  receive 
USDA  commodities  are  met.  relative  to 
both  USDA  commodities  and  any  non- 
USDA  commodities  they  may  receive, 
before  such  funding  is  made  available  to 
organizations  which  distribute  only 
non-USDA  commodities. 

(e)  Use  of  funds.  (1)  Allowable 
administrative  costs.  State  agencies  and 
eligible  recipient  agencies  may  use 
funds  made  available  under  this  part  to 
pay  the  direct  expenses  associated  with 
the  distribution  of  USDA  commodities 
and  commodities  secured  from  other 
sources  to  the  extent  that  the 
commodities  are  ultimately  distributed 
by  eligible  recipient  agencies  which 
have  entered  into  agreements  in 
accordance  with  §251.2.  Direct 
expenses  include  the  following, 
regardless  of  whether  they  are  charged 
to  TEFAP  as  direct  or  indirect  costs: 

(i)  The  intrastate  and  interstate 
transport,  storing,  handling, 
repackaging,  processing,  and 
distribution  of  commodities;  except  that 
for  interstate  expenditures  to  be 
allowable,  the  commodities  must  have 
been  specifically  earmarked  for  the 
particular  State  or  eligible  recipient 
agency  which  incurs  the  cost: 

(ii)  Costs  associated  with 
determinations  of  eligibility, 
verification,  and  documentation; 

(iii)  Costs  of  providing  information  to 
persons  receiving  USDA  commodities 
concerning  the  appropriate  storage  and 
preparation  of  such  commodities: 

(iv)  Costs  involved  in  publishing 
announcements  of  times  and  locations 
of  distribution;  and 
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(v)  Costs  of  recordkeeping,  auditing. 
and  other  adnunistrative  procedures 
required  for  program  participation. 

(2)  State  restriction  of  administrative 
costs.  A  State  agency  may  restrict  the 
use  of  TEFAP  administrative  funds  by 
eligible  recipient  agencies  by 
disallowing  one  or  more  types  of 
expenses  expressly  allowed  in 
paragraph  (e)(1)  of  this  section.  If  a  State 
agency  so  restricts  the  use  of 
administrative  funds,  the  specific  types 
of  expenses  the  State  will  allow  eligible 
recipient  agencies  to  incur  must  be 
identified  in  the  State  agency's 
agreements  with  its  eligible  recipient 
agencies,  or  set  forth  by  other  written 
notification,  incorporated  into  such 
agreements  by  reference. 

(3)  Agreements.  In  order  to  be  eligible 
for  hmds  under  paragraph  (e)(1)  of  this 
section,  eligible  recipient  agencies  must 
have  entered  into  an  agreement  with  the 
State  agency  or  another  eligible 
recipient  agency  pursuant  to  §  251.2(c). 

(4)  Pass-through  requirement-local 
support  to  emergency  feeding 
organizations,  (i)  Not  less  than  40 
percent  of  the  Federal  Emergency  Food 
Assistance  Program  administrative 
funds  allocated  to  the  State  agency  in 
accordance  with  paragraph  (a)  of  this 
section  must  be: 

(A)  Provided  by  the  State  agency  to 
emergency  feeding  organizations  that 
have  signed  an  agreement  with  the  State 
agency  as  either  reimbursement  or 
advance  payment  for  administrative 
costs  incurred  by  emergency  feeding 
organizations  in  accordance  with 
paragraph  (e)(1)  of  this  section,  except 
that  such  emergency  feeding 
organizations  may  retain  advance 
payments  only  to  the  extent  that  they 
actually  incur  such  costs;  or 

(B)  Directly  expended  by  the  State 
agency  to  cover  administrative  costs 
incurred  by,  or  on  behalf  of,  emergency 
feeding  organizations  in  accordance 
with  paragraph  (e)(1)  of  this  section. 

(ii)  Any  funds  allocated  to  or 
expended  by  the  State  agency  to  cover 
costs  incurred  by  eligible  recipient 
agencies  which  are  not  emergency 
feeding  organizations  shall  not  count 
toward  meeting  the  pass-through 
requirement. 

(lii)  State  agencies  must  not  charge  for 
conmiodities  made  available  under  this 
part  to  eligible  recipient  agencies. 
***** 

10.  In  §251.9: 

a.  The  words  "emergency  feeding 
organization"  and  "emergency  feeding 
organizations"  are  removed  wherever 
they  appear  in  the  section,  and  added  in 
their  place  are  the  words  "eligible 
recipient  agMicy"  and  "eligible 
recipient  agencies"  respectively; 


b.  Paragraph  (a)  is  revised; 

c.  In  paragraph  (c)  introductory  text, 
the  reference  "3016.24(b)(1)"  is 
removed,  and  in  paragraph  (c)(2)(i)  tho 
reference  "3016.24(c)  through 
3016.24(f)"  is  removed,  and  the 
reference  "part  3016  or  3019,  as 
applicable"  is  added  in  both  places. 

d.  Paragraph  (e)  is  removed,  and 
paragraphs  (f)  and  (g)  are  redesignated 
as  paragraphs  (e)  and  (f),  respectively; 

e.  Newly  redesignated  paragraph  (e)  is 
amended  by  removing  the  words  "SF- 
269,  Financial  Status  Report,"  and 
adding  the  words  "FNS-667,  Report  of 
TEFAP  Administrative  Costs,"  in  their 
place. 

f.  Newly  redesignated  paragraph  (f)  is 
amended  by  removing  the  reference 
''SF-269"  wherever  it  appears  and 
adding  the  reference  "FNS-667"  in  its 
place. 

The  revision  reads  as  follows: 

§  251 .9    Matching  of  funds. 

(a)  State  matching  requirement.  The 
State  must  provide  a  cash  or  in-kind 
contribution  equal  to  the  amount  of 
TEFAP  administrative  funds  received 
imder  §  251.8  and  retained  by  the  State 
agency  for  State-level  costs  or  made 
available  by  the  State  agency  directly  to 
eligible  recipient  agencies  that  are  not 
emergency  feeding  organizations  as 
defined  in  §  251.3(e).  The  State  agency 
will  not  be  required  to  match  any 
portion  of  the  Federal  grant  passed 
through  for  administrative  costs 
incurred  by  emergency  feeding 
organizations  or  directly  expended  by 
the  State  agency  for  such  costs  in 
accordance  with  §  251.8(e)(4)  of  this 
part. 
***** 

ll,hi§  251.10: 

a.  Paragraph  (a)  is  revised; 

b.  Paragraph  (b)  is  amended  by  adding 
the  words  "commodities  distributed  for 
home  consumption  and  meals  prepared 
from"  after  the  word  "law,"; 

c.  Paragraph  (c)  is  amended  by  adding 
the  words  "for  home  consimiption  or 
availability  of  meals  prepared  from 
commodities"  after  the  word  "foods". 

d.  Paragraphs  (d)  and  (e)  are  revised; 

e.  Paragraph  (f)  is  amended  by: 

1.  removing  the  words  "emergency 
feeding  organizations  and  distribution 
sites",  "emergency  feeding  organization 
or  distribution  site"  and  "emergency 
feeding  organization's  or  distribution 
site's"  wherever  they  appear,  and 
adding  in  their  place  the  words  "eligible 
recipient  agencies",  "eligible  recipient 
agency"  and  "eligible  recipient 
agency's"  respectively; 

2.  adding  the  words  "or  meal  service" 
after  the  word  "foods"  in  paragraph 
(f)(1)  introductory  text; 


3.  adding  the  words  "for  home 
consimiption  or  prepared  meals 
containing  TEFAP  commodities"  after 
the  word  "commodities"  in  paragraph 
(f)(i)(ii); 

4.  adding  the  words  "or  meal  service" 
at  the  end  of  paragraph  (f)(l)(iii); 

5.  adding  the  words  "or  meal  service" 
after  the  word  "foods"  in  paragraph 
(f)(2);  and 

6.  removing  the  words  "the 
distribution  of  commodities  by"  in 
paragraph  (f)(4); 

f.  Paragraph  (g)  is  amended  by 
removing  the  words  "emergency  feeding 
organizations"  and  adding  in  their  place 
"eligible  recipient  agencies": 

g.  Paragraph  (h)  is  revised. 
The  revisinns  read  as  follows: 

§  251 .1 0    Miscellaneous  provisions. 

(a)  Records.  (1)  Commodities.  State 
agencies  must  maintain  records  to 
docimfient  the  receipt,  disposal,  and 
inventory  of  conamodities  received 
\mder  this  part  in  accordance  with 
requirements  of  §  250.16  of  this  chapter. 
State  agencies  must  also  ensiire  that 
eligible  recipient  agencies  maintain 
such  records. 

(2)  Administrative  funds.  In  addition 
to  maintaining  financial  records  in 
accordance  with  7  CFR  part  3016,  State 
agencies  must  maintain  records  to 
dociunent  the  amount  of  funds  received 
imder  this  part  and  paid  to  eligible 
recipient  agencies  for  allowable 
administrative  costs  incurred  by  such 
eligible  recipient  agencies.  State 
agencies  must  also  ensure  that  eligible 
recipient  agencies  maintain  such 
records. 

(3)  Household  information.  Each 
distribution  site  must  collect  and 
maintain  on  record  for  each  household 
receiving  TEFAP  commodities  for  home 
consumption,  the  name  of  the 
household  member  receiving 
commodities,  the  address  of  the 
household  (to  the  extent  practicable), 
the  number  of  persons  in  the  household, 
and  the  basis  for  determining  that  the 
household  is  eligible  to  receive 
commodities  for  home  consumption. 

(4)  Record  retention.  All  records 
required  by  this  section  must  be 
retained  for  a  period  of  3  years  from  the 
close  of  the  Federal  Fiscal  Year  to  which 
they  pertain,  or  longer  if  related  to  an 
audit  or  investigation  in  progress.  State 
agencies  may  take  physical  possession 
of  such  records  on  behalf  of  their 
eligible  recipient  agencies.  However, 
such  records  must  be  reasonably 
accessible  at  all  times  for  use  during 
management  evaluation  reviews,  audits 
or  investigations. 
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(d)  Reports.  (1)  Submission  of  Form 
FNS-667.  Designated  State  agencies 
must  identify  funds  obligated  and 
disbursed  to  cover  the  costs  associated 
with  the  program  at  the  State  and  local 
level.  State  and  local  costs  must  be 
identified  separately.  The  data  must  be 
identified  on  Form  FNS-667,  Report  of 
Administrative  Costs  (TEFAP)  and 
submitted  to  the  appropriate  FNS 
Regional  Office  on  a  quarterly  basis.  The 
quarterly  report  must  be  submitted  no 
later  than  30  calendar  days  after  the  end 
of  the  quarter  to  which  it  pertains.  The 
final  report  must  be  submitted  no  later 
than  90  calendar  days  after  the  end  of 
the  fiscal  year  to  which  it  pertains. 

(2)  Reports  of  excessive  inventory. 
Each  State  agency  must  complete  and 
submit  to  the  FNS  Regional  Office 
reports  to  ensure  that  excessive 
inventories  of  donated  foods  are  not 
maintained,  in  accordance  with  the 
requirements  of  §  250.17(a)  of  this 
chapter. 

(e)  State  monitoring  system.  (1)  Each 
State  agency  must  monitor  the  operation 
of  the  program  to  ensure  that  it  is  being 
administered  in  accordance  with 
Federal  and  State  requirements. 

(2)  Unless  specific  exceptions  are 
approved  in  writing  by  FNS,  the  State 
agency  monitoring  system  must  include: 


(i)  All  diiiiudl  review  uf  at  least  25 
percent  of  all  eligible  recipient  agencies 
which  have  signed  an  agreement  with 
the  State  agency  pursuant  to  §  251.2(c). 
provided  that  each  such  agency  must  be 
reviewed  no  less  frequently  than  once 
every  four  years;  and 

(ii)  An  annual  review  of  one-tenth  or 
20,  whichever  is  fewer,  of  all  eligible 
recipient  agencies  which  receive  TEFAP 
commodities  and/or  administrative 
funds  pursuant  to  an  agreement  with 
another  eligible  recipient  agency. 
Reviews  must  be  conducted,  to  the 
maximum  extent  feasible, 
simultaneously  with  actual  distribution 
of  commodities  and/or  meal  service, 
and  eligibility  determinations,  if 
applicable.  State  agencies  must  develop 
a  system  for  selecting  eligible  recipient 
agencies  for  review  that  ensures 
deficiencies  in  program  administration 
are  detected  and  resolved  in  an  effective 
and  efficient  manner. 

(3)  Each  review  must  encompass,  as 
applicable,  eligibility  determinations, 
food  ordering  procedures,  storage  and 
warehousing  practices,  inventory' 
controls,  approval  of  distribution  sites. 
and  reporting  and  recordkeeping 
requirements. 

(4)  Upon  conciurence  by  FNS, 
reviews  of  eligible  recipient  agencies 


which  ha\cbt'en  i oiuIui.IhiI  In  FN'S 
Regional  Office  personnel  may  be 
incorporated  into  the  minimum 
coverage  required  by  paragraph  (e)(2)  ul 
this  section. 

(5)  If  deficiencies  are  disclosed 
through  the  review  of  an  eligible 
recipient  agency,  the  State  agenf:\'  must 
submit  a  report  of  the  review  findings  to 
the  eligible  recipient  agency  and  ensure 
that  corrective  action  is  taken  to 
eliminate  the  deficiencies  identified. 
***** 

(h)  Maintenance  of  effort.  The  .State 
may  not  reduce  the  expenditure  of  its 
own  funds  to  provide  commodities  or 
services  to  organizations  rec:eiving  hinds 
or  services  under  the  Emergency  Food 
Assistance  Act  of  1983  below  the  level 
of  such  expenditure  existing  in  the 
fiscal  year  when  the  State  first  began 
administering  TEFAP.  or  Fiscal  Year 
1988.  which  is  the  fiscal  year  in  which 
the  maintenance-of-effort  requirement 
became  effective,  whichever  is  later. 

Dated:  lune  24.  1999 
Samuel  Chambers,  Jr., 

Administrator 

[FR  Doi.,  ^9-17160  Filed  7-7-99;  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPP-00610;  FRL-6088-7] 


Pesticides;  Policy  Issues  Related  to 
tfw  Food  Quality  Protection  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  To  assure  that  EPA's  policies 
related  to  implementing  the  Food 
Quality  Protection  Act  (FQPA)  are 
transparent  and  open  to  public 
participation,  EPA  is  soliciting 
comments  on  four  policy  papers  entitled 
"Toxicology  Data  Requirements  for 
Assessing  Kisks  of  Pesticide  Exposure  to 
Children's  Health,"  "Exposure  Data 
Requirement  for  Assessing  Risks  of 
Pesticide  Exposme  to  Children,"  "The 
Office  of  Pesticide  Programs'  Policy  on 
Determination  of  the  Appropriate  FQPA 
Safety  Factor(s)  for  Use  in  the 
Tolerance-Setting  Process,"  and 
"Standard  Operating  Procedures  (SOP) 
for  Determining  the  Appropriate  FQPA 
Safety  Factor(s)  for  Use  in  'Tolerance 
Assessment."  This  notice  is  the  ninth  in 
a  series  concerning  science  policy 
documents  related  to  FQPA  and 
developed  through  the  Tolerance 
Reassessment  Advisory  Committee 
(TRAC). 

DATES:  Written  comments  for  these 
policy  papers,  identified  imder  one 
docket  control  number  provided  in  Unit 
I.  of  this  document,  should  be  submitted 
by  September  7, 1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  this  document. 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00610  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  A.  Feimer-Crisp, 
Environmental  Protection  Agency 
(7501C),  401  M  St.,  SW.,  Washington. 
DC  20460;  telephone  number:  (703) 
605-0654;  fax:  703-305-4776;  e-mail: 
fenner-crisp.penelope@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Notice  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  notice  if  you  manufacture  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 


NAICS 


Examples  of 
Potentially 
Affected  En- 
tities 


-t- 


Pesticide 
Producers 


32532 


Pesticide 
manufac- 
turers 

Pesticide 
fomnula- 
tors 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  could  also  be  affected. 
If  available,  the  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  notice  affects  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this 
announcement  to  you,  consult  the 
person  listed  in  the  "FOR  FURTHER 
INFORMA-nON  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  This  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
the  four  science  policy  papers  from  the 
EPA  Home  Page  under  the  Office  of 
Pesticide  Programs  (OPP)  at  http:// 
www.epa.gov/pesticides/.  On  the  Office 
of  Pesticide  Program  Home  Page  select 
"TRAC"  and  then  look  up  the  entry  for 
this  document.  You  can  also  go  directly 
to  the  listings  at  the  EPA  Home  Page  at 
the  Federal  Register-Enviroimiental 
Dociunents  entry  for  this  document 
under  "Laws  and  Regulations"  (http:// 
www.epa.gov/fedrgstr/)  to  obtain  this 
notice  and  the  four  science  policy 
papers. 

2.  In  person  or  by  phone.  If  you  have 
any  questions  or  need  additional 
information  about  this  action,  you  may 
contact  the  person  identified  in  the 
"FOR  FURTHER  INFORMA'nON 
CONTACT"  section  of  this  document.  In 
addition,  the  official  records  for  the 
science  policy  papers  listed  in  the 
SUMMARY  section  of  this  dociunent, 
including  the  public  version,  have  been 
established  under  the  docket  control 
niunber  OPP-00610  (including 
comments  and  data  submitted 
electronically  as  described  below).  This 
record  not  only  includes  the  dociunents 
that  are  physically  located  in  the  docket, 
but  also  includes  all  the  documents  that 
are  referenced  in  those  docimients. 
Public  versions  of  these  records, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  do  not 


include  any  information  claimed  as 
Confidential  Business  Information  (CBI), 
are  available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  Public 
Information  and  Records  Integrity 
Branch  telephone  number  is  703-305- 
5805. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conunents  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00610  in  the 
subject  line  on  the  first  page  of  your 

1.  By  mail.  Submit  written  comments 
to:  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
written  comments  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envlroimiental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

3.  Electronically.  Submit  your 
comments  and/or  data  elec^ohically  by 
e-mail  to:  opp-docket@epa.gov.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Submit 
electronic  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
5.1/6.1  or  ASCn  file  format.  All 
conmients  and  data  in  electronic  form 
must  be  identified  by  the  docket  control 
number.  Electronic  comments  on  this 
notice  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  any  information  claimed  as 
CBI,  a  copy  of  the  comment  that  does 
not  contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
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will  be  included  in  the  public  dnrket  by 
EPA  without  prior  notice.  If  you  have 
any  questions  about  CBI  or  the 
procedures  for  claiming  CBI,  please  call 
the  Public  Information  and  Records 
Integrity  Branch;  the  telephone  number 
is  (703)  305-5805. 

E.  What  Should  I  Consider  As  I  Prepare 
My  Comments  for  EPA  ? 

EPA  invites  you  to  provide  your 
views  on  the  draft  science  policy 
papers,  new  approaches  the  Agency  has 
not  considered,  the  potential  impacts  of 
the  various  options  (including  possible 
unintended  consequences),  and  any 
data  or  information  that  you  would  like 
the  Agency  to  consider.  You  may  find 
the  following  suggestions  helpful  for 
preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  solid  technical  information 
and/or  data  to  support  your  views. 

4.  If  you  estimate  potential  bxu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

5.  Indicate  what  you  support,  as  well 
as  what  you  disagree  with. 

6.  Provide  specific  examples  to 
illustrate  your  concerns. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

8.  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "subject"  heading), 
be  sure  to  properly  identify  the 
dociunent  you  are  commenting  on.  To 
ensvu-e  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00610  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background  for  the  Tolerance 
Reassessment  Advisory  Conunittee 
(TRAC) 

On  August  3,  1996,  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  was 
signed  into  law.  Effective  upon 
signatiu-e,  the  FQPA  significantly 
amended  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Among  other 
changes,  FQPA  established  a  stringent 
health-based  standard  ("a  reasonable 
certainty  of  no  harm")  for  pesticide 
residues  in  foods  to  assure  protection 
from  unacceptable  pesticide  exposure; 
provided  heightened  health  protections 
for  infants  and  children  from  pesticide 
risks;  required  expedited  review  of  new, 
safer  pesticides;  created  incentives  for 
the  development  and  maintenance  of 


effective  rrnp  protection  tools  for 
farmers:  required  reassessment  of 
existing  tolerances  over  a  10-year 
period;  and  required  periodic  re- 
evaliiation  of  pesticide  registrations  and 
tolerances  to  ensure  that  scientific  data 
supporting  pesticide  registrations  will 
remain  up-to-date  in  the  future. 

Subsequently,  the  Agency  established 
the  Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology' 
(NACEPT)  to  assist  in  soliciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  some  of  the  broad  policy 
choices  facing  the  Agency  and  on 
strategic  direction  for  the  Office  of 
Pesticide  Programs.  The  Agency  has 
used  the  interim  approaches  developed 
through  discussions  with  the  FSAC  to 
make  regulatory  decisions  that  met 
FQPA's  standard,  but  that  could  be 
revisited  if  additional  information 
became  available  or  as  the  science 
evolved.  As  EPA's  approach  to 
implementing  the  scientific  provisions 
of  FQPA  has  evolved,  the  Agency  has 
sought  independent  review  and  public 
participation,  often  through 
presentation  of  many  of  the  science 
policy  issues  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP),  a  group  of 
independent,  outside  experts  who 
provide  peer  review  and  scientific 
advice  to  OPP. 

In  addition,  as  directed  by  Vice 
President  Albert  Gore,  EPA  has  been 
working  with  the  U.S.  Department  of 
Agriculture  (USDA)  and  another 
subcommittee  of  NACEPT,  the 
Tolerance  Reassessment  Advisory 
Committee  (TRAC).  chaired  by  the  EPA 
Deputy  Administrator  and  the  USDA 
Deputy  Secretary,  to  address  FQPA 
issues  and  implementation.  TRAC 
comprises  more  than  50  representatives 
of  affected  user,  producer,  consumer. 
public  health,  environmental,  states  and 
other  interested  groups.  The  TRAC  has 
met  six  times  as  a  full  committee  from 
May  27,  1988  through  April  29.  1999. 

The  Agency  has  been  working  with 
TRAC  to  ensure  that  its  science  policies, 
risk  assessments  of  individual 
pesticides,  and  process  for  decision- 
making are  transparent  and  open  to 
public  participation.  An  important 
product  of  these  consultations  with 
TRAC  is  the  development  of  a 
framework  for  addressing  key  science 
policy  issues. 

The  Agency  decided  that  the  FQPA 
implementation  process  and  related 
policies  would  benefit  from  initiating 
notice  and  comment  on  the  major 
science  policy  issues.  TRAC  identified 
nine  science  policy  issue  areas  they 
believe  were  key  to  implementation  of 


FQPA  and  tolerance  reassessment.  The 
framework  calls  for  EP.^  to  provide  one 
or  more  documents  for  comment  on 
each  of  the  nine  issues  by  announcing 
their  availability  in  the  Federal 
Register.  In  accordance  with  the 
framework  described  in  a  separate 
notice  published  in  the  Federal  Register 
of  October  29,  1998  (63  FR  58038)  (FRL- 
6041-5).  EPA  has  been  issuing  a  series 
of  draft  documents  concerning  the  nine 
science  policy  issues  identified  by  the 
TUAC  related  to  the  implementation  nf 
FQPA.  This  notice  announces  the 
availability  of  the  four  documents 
identified  in  the  SUMMARY  section  of 
this  document. 

in.  Background  on  FQPA  Safefy  Factor 
Papers 

A.  1993  National  Research  Council 
(NRC)  Study 

In  response  to  a  request  from  the  U.S. 
Congress,  the  National  Research  Council 
(NRC)  conducted  a  study  on  the 
scientific  and  policy  issues  concerning 
pesticides  in  the  diets  of  infants  and 
children.  In  its  1993  report.  "Pesticides 
in  the  Diets  of  Infants  and  Children." 
the  NRC  concluded  that  although  the 
uncertainty  factors  that  are  widely  used 
to  establish  guidelines  for  human 
exposure  on  the  basis  of  animal  testing 
results  generally  provide  adequate 
protection  for  infants  and  children, 
children  may  be  uniquely  susceptible  to 
chemical  exposures  at  particularly 
sensitive  stages  of  development.  The 
NRC  further  concluded,  "in  the  absence 
of  data  to  the  contrary,  there  should  be 
a  presumption  of  greater  toxicity  to 
infants  and  children." 

B.  Applicable  FQPA  Requirpments 

The  Food  Quality  Protection  Act 
(FQPA)  of  1996  (Public  Law  104-170) 
was  signed  info  law  on  August  3.  1996 
FQPA  establishes  a  new  .safety  standard 
and  new  procedures  for  EPAs  pesticide 
tolerance-setting  activities.  Under  new 
section  408(b)(2)(A)(i)  of  FFDCA.  EPA 
can  establish,  revise  or  leave  in  effect  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  fuud)  only 
if  it  is  determined  to  be  "safe."  Section 
408(b)(2){A)(ii)  defines  "safe"  to  mean 
that  "there  is  a  rea.sonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information."  Section  408(b)(2)(C) 
requires  EPA  to  give  special 
consideration  to  infants  and  children  by 
ensuring  "that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
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exposure  to  the  pesticide  chemical 
residue." 

FQPA  instructs  EPA,  in  making  its 
"reasonable  certainty  of  no  harm" 
finding,  that  in  "the  case  of  threshold 
effects, ...  an  additional  tenfold  margin 
of  safety  fior  the  pesticide  chemical 
residue  and  other  sources  of  exposure 
shall  be  applied  for  infants  and  children 
to  take  into  account  potential  pre-  and 
post-natal  toxicity  and  completeness  of 
data  with  respect  to  exposiue  and 
toxicity  to  infants  and  children." 
Section  408(b)(2)(c)  further  states  that 
"the  Administrator  may  use  a  different 
margin  of  safety  for  the  pesticide 
chemical  residue  only  if,  on  the  basis  of 
reliable  data,  such  margin  will  be  safe 
for  infants  and  children." 

C.  EPA  1  OX  Task  Force  I 

In  March  1998,  the  U.S. 
&ivironmental  Protection  Agency  (EPA) 
established  an  agency-wide  "lOX  Task 
Force"  to  address  the  use  of  the  ten-fold 
(lOX)  margin  of  safety  for  infants  and 
children  (otherwise  known  as  the 
"FQPA  Safety  Factor")  provided  for  in 
the  Food  Quahty  Protection  Act  (FQPA) 
of  1996.  Task  Force  members  included 
high-level  scientists  primarily  from  the 
Office  of  Children's  Health  Protection, 
the  Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  and  the  Office  of 
Research  and  Development.  This  group 
was  charged  with  developing 
recommendations  regarding  the 
implementation  of  the  FQPA  Safety 
Factor. 

In  response  to  this  charge,  the  lOX 
Task  Force  formed  two  working  groups- 
-the  Toxicology  Working  Group  and  the 
Exposure  Working  Group.  These  groups 
have  each  drafted  a  report  "Toxicology 
Data  Requirements  for  Assessing  Risks 
of  Pesticide  Exposure  to  Children's 
Health"  and  "&q)osure  Data 
Requirements  for  Assessing  Risks  of 
Pesticide  Exposure  to  Children," 
respectively,  which  are  summarized  in 
Units  IV.A.  and  IV.B.  of  this  document. 
These  reports  contain  recommendations 
concerning  the  implementation  of  the 
FQPA  Safety  Factor. 

D.  Pesticide  Program  Guidance 

The  Office  of  Pesticide  Programs 
(OPP)  is  responsible  for  implementing 
the  requirements  of  FQPA  in  making  its 
pesticide  regulatory  decisions  daily. 
Accordingly,  OPP  has  developed 
updated,  interim  guidance  as  to  how  it 
will  comply  with  FQPA  concerning  the 
FQPA  Safety  Factor  for  protecting 
in&nts  and  children.  In  drafting  this 
guidance,  OPP  has  taken  into  account 
the  recommendations  of  the  lOX  Task 
Force  as  embodied  in  the  above- 
mentioned  docimients.  OPP's  guidance 


consists  of  two  documents:  "The  Office 
of  Pesticide  Programs'  Guidance 
Document  on  the  Determination  of  the 
Appropriate  FQPA  Safety  Factor(s)  for 
Use  in  the  Setting  of  Tolerances"  and 
"Standard  Operating  Procedures  (SOP) 
for  Determining  the  Appropriate  FQPA 
Safety  Factctt(s)  for  Use  in  Tolerance 
Reassessment"  which  are  summarized 
in  Units  IV.C.  and  IV.D.  of  this 
dociunent.  The  former  paper  explains 
the  general  policies  that  OPP  proposes 
to  follow  in  making  determinations 
concerning  the  use  of  the  FQPA  Safety 
Factor,  while  the  latter  paper  specifies 
the  detailed  procedures  that  OPP  will 
use  in  following  these  policies. 

E.  Scientific  Peer  Review 

Since  the  FQPA  was  promulgated, 
OPP  has  submitted  all  interim  policy 
and  guidance  documents  on  the  FQPA 
safety  factor  for  independent  scientific 
peer  review,  with  concurrent  requests 
for  public  comment.  Responses  and 
comments  received  from  the 
independent  scientific  panels,  other 
offices  within  the  Agency,  government 
agencies,  and  from  the  public  sector,  in 
response  to  each  of  these  document 
releases  and/or  presentations,  have  been 
carefully  considered  throughout  the 
process  of  developing  interim  policy. 
The  first  interim  policy  paper 
explaining  the  OPP  position  on  the  use 
of  the  ten-fold  margin  of  safety,  was 
presented  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  in  October  1996. 
In  March  1998,  a  second  OPP  interim 
policy  paper  on  the  application  of  the 
ten-fold  safety  fector  to  risk  assessments 
entitled  "Presentation  for  FIFRA 
Scientific  Advisory  Panel  by  Office  of 
Pesticide  Programs  Health  Effects 
Division  on  FQPA  Safety  Factor  for 
Infants  and  Children,"  was  presented  to 
the  SAP.  An  update  on  the  Agency's 
progress  in  addressing  issues  raised  by 
the  SAP  was  brought  before  a 
subsequent  Panel  in  July  1998;  howevOT, 
the  primary  positions  described  in  the 
March  paper  were  not  altered  in  that 
update. 

F.  Public  Comments 

Before  and  during  the  TRAC 
meetings,  the  Agency  received 
comments  on  how  to  approach  and 
improve  its  interim  policies. 
Specifically,  EPA  received  several 
petitions,  including  those  from  the 
National  Food  Processors  Association, 
the  Natural  Resources  Defense  Council 
(NRDC)  and  others,  a  report  from  the 
Implementation  Working  Group  (IWG), 
letters  from  the  Environmental  Working 
Group,  and  various  correspondence 
from  Congress  and  others.  These 
documents  will  be  considered  as  the 


Agency  refines  its  seience  policies,  and 
will  also  be  made  available  through  the 
public  docket. 

1.  NRDC  petition.  On  April  23, 1998, 
the  NRDC  and  various  individuals  and 
other  public  interest  organizations  filed 
a  petition  requesting  that  EPA  issue  an 
interpretive  rule/policy  statement 
regarding  EPA's  implementation  of  the 
FQPA  provision  concerning  the 
additional  ten-fold  safety  factor  to 
protect  infants  and  children.  The 
petition  seeks  three  specific  actions: 

i.  Issuance  of  a  policy  statement/ 
interpretive  rule  providing  that  EPA 
maintain  the  ten-fold  safety  factor 
imless  the  Administrator  has 
determined  that  there  are  reliable  data 
on  [evolving]  prenatal  and  postnatal 
toxicity  and  exposing  for  fetuses, 
infants,  and  children.  The  petition  sets 
forth  a  minimiun  set  of  data  that 
petitioners  believe  constitutes  "reliable 
data"  and  requests  that  the  statement/ 
rule  direct  EPA  to  apply  the  additional 
ten-fold  factor  if  any  of  these  data  are 
absent. 

ii.  Convene  a  "blue  ribbon  panel"  to 
assist  EPA  in  determining  when  there 
are  reliable  data  for  prenatal  and 
postnatal  toxicity  to  fetuses,  infants,  and 
children.  NRDC  recommends  that  this 
panel  be  convened  under  the  auspices 
of  the  Children's  Health  Protection 
Advisory  Committee. 

iii.  Issuance  of  a  poUcy  statement/ 
interpretive  rule  providing  that,  pending 
completion  of  the  panel's  report,  EPA 
will  apply  the  ten-fold  safety  factor. 

2.  Grower  group  and  trade  association 
petition.  On  May  26, 1998,  EPA  received 
a  petition  on  rulemaking  under  the 
FQPA  submitted  on  behalf  of  several 
grower  groups  and  trade  associations. 
The  petition  requested  EPA  to  use 
notice  and  comment  rulemaking  to 
establish  policies  and  procedures  for 
implementing  FQPA.  The  petitioners 
claimed  that  rules  are  needed  to 
establish  policies  and  procedures  for 
determining  when  the  FQPA  ten-fold 
safety  factor  may  be  reduced  or 
removed. 

3.  IWG  report.  The  IWG,  a  coalition  of 
farm,  food,  manufacturing,  and  pest 
management  organizations,  issued  a 
"road  map"  report  on  Jime  18, 1998, 
which  presents  the  IWG's  views  on  how 
EPA  can  ensure  what  they  regarded  as 

a  more  balanced  and  workable 
implementation  of  FQPA.  Thefr 
comments  included  the  FQPA  Safety 
Factor. 
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IV.  Summary  of  FQPA  Safety  Factor 
Papers 

A.  Toxicology  Data  Requirements  for 
Assessing  Risks  of  Pesticide  Exposure  to 
Children 's  Health 

The  Toxicology  Working  Group  of  the 
lOX  Task  Force  has  developed  a  report 
addressing  the  role  of  toxicology  data 
requirements  in  assessing  risks  to 
children's  health  from  pesticide 
exposiu'e.  Specifically,  the  report 
provides  guidance  on  the  use  of  toxicity 
data  in  hazard  characterization  and 
dose-response  analysis  relevant  to 
decisions  about  the  FQPA  lOX  Safety 
Factor. 

First,  the  report  expands  on  the 
definition  of  prenatal  and  postnatal 
toxicity  (developmental  toxicity)  from 
the  EPA  Guidelines  for  Developmental 
Toxicity  Risk  Assessment  (1991),  and 
recommends  a  core  toxicology  data  set 
for  conventional,  food-use  pesticides.  In 
particular,  the  report  suggests  that  adult 
and  developmental  neurotoxicity  testing 
and  adult  immunotoxicity  testing  be 
included  as  a  routine  part  of  the  core 
test  data  set  for  food-use  pesticides 
because  the  current  weight-of-the- 
evidence  triggers  may  not  identify  all 
pesticides  that  have  the  potential  to 
produce  developmental  neurotoxicity 
and  immunotoxicity. 

The  report  then  describes  criteria  for 
assessing  the  overall  "degree  of 
concern"  for  children's  health  effects 
that  encompasses  a  review  of  all 
available  toxicity  information.  The 
recommended  approach,  which 
includes  an  evaluation  of  the  degree  of 
concern  for  children's  health,  represents 
an  evolution  and  further  harmonization 
of  the  approaches  previously  taken  by 
EPA.  The  criteria  for  this  approach  fall 
into  four  basic  categories,  each  of  which 
the  report  discusses  in  detail: 

1.  Human  data  on  prenatal  and 
postnatal  toxicity. 

2.  Prenatal  and  postnatal  toxicity  in 
animal  studies. 

3.  The  dose-response  nature  of  the 
experimental  animal  data. 

4.  The  relevance  of  the  experimental 
animal  data  for  humans. 

When  a  dose-response  analysis  is 
done  for  health  effects  of  pesticides  in 
general,  the  report  recommends  how  a 
dose-response  analysis  should  be 
performed  for  children's  health  effects. 
That  is,  the  data  on  developmental 
toxicity  should  be  evaluated  along  with 
the  data  on  adult  toxicity,  and  the  No 
Observed  Adverse  Effect  Level  (NOAEL) 
for  the  more  sensitive  or  critical  effect 
levels  should  be  based  on  consideration 
of  all  health  effects  observed.  In  doing 
so,  children's  health  will  be  protected 


along  with  that  of  other  sensitive 
populations. 

The  report  indicates  that  the  default 
intraspecies  ten-fold  uncertainty  factor, 
which  is  applied  to  account  for 
variations  in  toxicity  among  humans, 
will  be  adequate  in  the  majority  of  cases 
for  protecting  children's  health 
regarding  toxicity  concerns,  if  a 
complete  developmental  toxicity  data 
base  is  available.  The  report  suggests 
that  when  data  specific  to  children's 
health  are  missing  or  inadequate  for  a 
particular  pesticide,  application  of  the 
data  base  uncertainty  factor  in  addition 
to  the  ten-fold  intraspecies  variability 
factor  would  account  for  the  possibility 
that  children  may  be  significantly  more 
sensitive  than  adults. 

Although  the  report  asserts  that  there 
is  no  formal  process  for  considering  the 
degree  of  concern  in  the  RfD 
determination,  the  report  recognizes 
that  some  aspects  of  degree  of  concern 
are  taken  into  account  at  this  point  in 
the  risk  assessment  process,  for 
example,  when  developmental  effects 
are  selected  as  the  most  sensitive 
endpoints.  Nevertheless,  the  report 
recommends  that  this  issue  be  further 
considered  in  the  calculation  of  the  RfD. 

In  addition  to  the  recommendations 
described  above,  the  report  makes 
several  recommendations  concerning 
the  development  of  new  data 
requirements: 

1.  40  CFR  part  158.340  should  be 
updated  to  include  the  adult  and 
developmental  neurotoxicity  guidelines 
and  the  adult  immunotoxicity 
guidelines  and  to  refer  to  the  newly 
revised  two-generation  reproduction 
and  prenatal  developmental  toxicity 
testing  guidelines. 

2.  Guidelines  for  pharmacokinetic 
studies  should  be  developed  that 
include  considerations  of  exposure 
during  pregnancy  and  lactation,  and  of 
infants  and  children.  These  data  can  be 
developed  as  part  of  a  tiered  approach 
to  overall  pharmacokinetic  evaluations 
and  should  be  required  for  assessment 
of  effects  of  pesticides  on  infants  and 
children  in  40  CFR  part  158. 

3.  Specific  testing  guidelines  for  other 
types  of  functional  or  latent  effects  (e.g.. 
developmental  immunotoxicity. 
developmentally-induced  cancer)  do  not 
currently  exist.  As  well,  guidelines  for 
direct  dosing  of  neonates  and 
appropriate  interpretation  and 
application  of  such  data  are  not 
available.  Efforts  should  be  made  to 
develop  these  guidelines  as  well  as 
criteria  for  when  such  studies  should  be 
conducted. 


B.  Exposure  Data  Requirements  for 
Assessing  Risks  to  Children  s  lleahh 
from  Pesticide  Exposure 

The  Exposure  Working  Group  of  the 
lOX  Task  Force  has  developed  a  report 
addressing  the  role  of  exposure  data 
requirements  in  assessing  risks  to 
children's  health  from  pesticide 
exposure.  The  report  gives  information 
and  describes  general  principles  for 
conducting  exposure  assessments.  It 
also  discusses  issues  that  are  specific  to 
conducting  exposure  assessments  for 
children. 

The  report  contains  criteria  by  which 
OPP  evaluates  data  sets  used  in  an 
exposure  assessment.  If  direct 
measurements  of  exposure  are  used  for 
the  assessment,  then  the  available 
exposure  data  must  be  of  suficient 
quality  and  quantity  to  provide  high 
confidence  that  the  assessment  will  be 
protective  of  infants  and  children.  If 
models  are  used  to  estimate  exposure, 
then  the  exposure  assumptions  in  the 
models  must  be  judged  to  be 
conservative.  The  greater  the 
uncertainty  in  the  data  associated  with 
the  assumptions,  the  more  conservative 
(i.e.,  unlikely  to  underestimate 
exposure)  the  assumptions  should  bp 

Finally,  the  report  describes  the 
assessment  procedures  for  estimating 
single  pathway  pesticide  exposures 
from  food,  drinking  water,  and  non- 
occupational sources.  It  also 
characterizes  the  types  of  data  that  are 
used  in  the  assessments.  For  each 
pathway,  the  procedures  and  data  are 
evaluated  to  determine  if  there  is  a  high 
level  of  confidence  that  the  assessment 
is  protective  of  infants  and  children 
The  report  lists  a  number  of 
recommendations  on  how  to  improve 
the  assessment  procedures,  mentions 
the  ongoing  work  within  EPA  to 
improve  the  procedures,  and  addresses 
the  issues  associated  with  aggregating 
exposures  from  different  sources. 

C.  The  Office  of  Pesticide  Programs ' 
Guidance  Document  on  the 
Determination  of  the  Appropriate  FQPA 
Safety  Factorfsjfor  Use  in  the  Setting  of 
Tolerances 

The  OPP  guidance  document 
describes  the  OPP  policies  for 
determining  the  appropriate  FQFA 
Safety  Factor(s)  to  apply  when 
establishing.  modif\'ing.  leaving  in 
effect,  or  revoking  a  tolerance  or 
exemption  for  a  food  use  pesticide.  It 
presents  the  legal  framework  for  the 
FQPA  Safety  Factor  and  key 
interpretations  of  that  framework.  It 
states  that,  while  the  legislative 
language  incorporates  the  term  "safety 
factor"  instead  of  the  term  "uncertainty 
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factor,"  OPP  believes  that  Congress 
clearly  intended  the  FQPA  Safety  Factor 
to  address  uncertainty  resulting  from 
incompleteness  of  data  and,  therefore, 
deems  the  statutory  term  to  incorporate 
the  "imcertainty  factor"  concept.  The 
docimient  offers  the  opinion  that  the 
FQPA  Safety  Factor  is  to  be  applied  in 
addition  to  the  two  routine  or  baseline 
factors  which  accoimt  for:  (1) 
Differences  in  sensitivity  and  variability 
between  humans  (the  "intraspecies" 
uncertainty  factor)  and  (2)  differences  in 
sensitivity  between  experimental 
animals  and  hiunans.  if  animal  data 
have  been  used  as  the  basis  for  deriving 
the  hazard  values  (the  "interspecies" 
imcertainty  factor).  Therefore,  the  FQPA 
Safety  Factor  would  include  other 
uncertainty  or  modifying  factors  used  in 
the  calculation  of  hazard  values,  for 
example,  the  data  base  uncertainty 
factor  that  is  applied  when  oite  or  more 
critical  core  studies  aie  missing. 

The  document  describes  the  set  of 
pesticides  for  which  FQPA  Safety  Factor 
determinations  would  be  made 
primarily  as  food-use  chemicals  of 
"conventional"  chemistry  for  which 
hazard  values  such  as  the  acute  or 
chronic  reference  doses  (RfD)  can  be 
derived.  OPP  would  expect  to  make 
FQPA  Safety  Factor  decisions  when 
assessing  risk  to  infants  and  children  up 
through  the  time  of  sexual  maturation, 
women  of  child-bearing  age,  and  on 
occasion,  sexually  matiue  males.  FQPA 
Safety  Factor  recommendations  will  be 
made  as  the  risk  characterization  is 
being  developed;  the  final  decision  will 
be  made  during  the  risk  management 
process. 

The  guidance  describes  the  criteria  by 
which  OPP  determines  the 
completeness  of  the  toxicology  data  base 
for  conducting  a  high  quality  hazard 
characterization.  OPP  makes  this 
determination  employing  a  weight-of- 
the-evidence  approach.  The  core 
toxicology  data  base  for  a  specific 
chemical  generally  consists  of  studies 
which  meet  three  criteria: 

1.  All  studies  in  the  core  data  base 
must  have  "official"  testing  guidelines 
or  standard,  well-documented  protocols 
available. 

2.  The  studies  will  have  been  required 
under  FIFRA/  FFDCA  as  first  tier 
requirements  or  will  have  been  triggered 
by  results  of  Tier  1  or  other  existing 
studies  (see  the  regulations  in  40  CFR 
158.340,  subpart  F).  Alternatively, 
studies  are  required  imder  a  well- 
established  policy  and  practice  for 
registration  and  reregistration/renewal 
(e.g..  data  call-ins)  and  this  requirement 
has  resulted  in  the  generation  and 
submission  of  the  data  with  which  the 


Agency  has  acquired  experience  in 
evaluating. 

3.  There  is  consensus  in  the  scientific 
community  that  there  is  a  body  of 
evidence  supporting  the  conclusion  that 
the  results  of  such  studies  significantiy 
improve  the  understanding  of  the 
potential  hazard  of  the  pesticide  to 
humans,  including  infants  and  children. 

The  document  notes  that  OPP  will,  in 
the  next  few  months,  propose  to  revise 
the  toxicology  data  requirements  in  part 
158,  to  include  several  new  studies  as 
Tier  1  requirements  (e.g.,  the  acute  and 
subchronic  neurotoxicity  studies  in 
adult  mammals,  the  developmental 
neurotoxicity  study,  two 
immunotoxicity  studies,  and  the  21-day 
dermal  study)  plus  others  as  Tier  2  (i.e., 
conditionally  required).  In  addition, 
there  is  a  description  of  the  criteria  and 
other  bases  by  which  OPP  has 
concluded  that  it  is  appropriate  to  begin 
the  process  to  issue  data  call-ins  for  the 
acute  and  subchronic  neurotoxicity 
studies  in  adult  mammals  and  the 
developmental  neurotoxicity  study  for  a 
subset  of  conventional  chemistry 
pesticides  which  are  known 
neiuotoxins. 

Separate  from  the  question  of  what 
data  will  comprise  a  complete  data  base 
is  the  issue  of  what  data  base 
uncertainty  factor  should  be  applied 
when  critical  core  studies  are  missing  or 
inadequate.  This  document  addresses 
this  issue,  including  when  the  number 
of  studies  considered  critical  for  a  "high 
confidence"  chronic  RfD  is  expanded  in 
the  near  term  from  five  to  six.  and,  then, 
after  the  studies  are  routinely  required, 
received  and  imderstood,  to  eight.  The 
data  base  imcertainty  factor  fulfills  the 
same  piupose  as,  and,  in  effect,  becomes 
part  of  the  FQPA  Safety  Factor.  This 
guidance  document  incorporates  the 
criteria  and  factors  for  assessing  the 
degree  of  concern  regarding  the 
potential  for  prenatal  and  postnatal 
effects,  as  presented  in  the  framework 
described  in  the  report  of  the 
Toxicology  Working  Group  of  the 
Agency  lOX  Task  Force  entitied 
"Toxicology  Data  Requirements  for 
Assessing  Risks  of  Pesticide  Exposure  to 
Children's  Health."  (Toxicology 
Working  Group.  1999). 

The  guidance  document  also 
considers  the  completeness  of  the 
toxicology  data  base  and  degree  of 
concern  in  the  selection  and  application 
of  uncertainty  factors  when  calculating 
the  acute  or  chronic  RfD  and  in  the 
recommendations  regarding  the  FQPA 
Safety  Factor.  The  RfD  derivation 
process  takes  into  account  deficiencies 
in  the  core  toxicology  data  base  and  the 
potential  for  hazard  to  fetuses,  infants 
and  children  (and,  therefore,  the  degree 


of  concern).  The  document  articulates 
criteria  for  determining  OPP's  overall 
level  of  confidence  in  the  hazard-related 
information  and  hazard  assessment 
approaches  employed.  If,  for  some 
reason,  an  assessment  does  not  meet 
this  standard,  then  the  assessment  is 
said  to  contain  "residual  uncertainties 
or  concerns."  Any  residual  concerns 
remaining  after  the  hazard  assessment  is 
examined  are  dealt  with  when  making 
the  final  FQPA  Safety  Factor 
decision(s).  During  the  period  after  a 
determination  is  made  to  require  new 
toxicology  studies,  but  before  they 
become  part  of  the  core  toxicology  data 
base,  their  absence  is  evaluated  as  part 
of  "residual  imcertainties  or  concern"  in 
the  FQPA  Safety  Factor  assessment 
process.  This  document  states  OPP's 
intention  to  solicit  broad  public  input 
regarding  the  appropriate  consideration 
of  the  absence  of  these  particular  newly- 
required  studies  in  the  FQPA  Safety 
Factor  assessment  process. 

Just  as  for  hazard  potential, 
determination  of  the  completeness  of 
the  exposure  data  base-in  the  context  of 
aggregate  expostire  and  risk  assessment- 
-is  a  primary  consideration  relative  to 
the  FQPA  Safety  Factor.  As  described  in 
the  report  of  the  Exposure  Working 
Group  of  the  Agency  lOX  Task  Force 
entitied  "Exposure  Data  Requirements 
for  Assessing  Risks  of  Pesticide 
Exposure  to  Children's  Health" 
(Exposure  Working  Group,  1999),  OPP 
estimates  exposure  using  chemical- 
specific  and  other  reliable  empirical 
data  as  well  as  models  and  conservative 
assumptions,  which  also  are  based  upon 
reliable  data.  The  Office  is  confident 
that,  ill  the  great  majority  of  cases,  it  is 
not  underestimating  exposure  to  infants 
and  children  or  to  the  general 
population.  The  guidance  document 
acknowledges  the  desirability  of 
obtaining  more  extensive  and  specific 
exposure  data  and  notes  that  OPP 
continues  to  pursue  the  acquisition  of 
such  data  from  the  private  sector  and  its 
own  and  other  agencies'  research  efforts. 
If  any  residual  concerns  remain  after  the 
exposure  assessment  is  examined,  these 
are  dealt  with  when  making  the  final 
FQPA  Safety  Factor  decision(s).  The 
guidance  states  that  the  absence  of 
detailed  and  specffic  exposure  data 
would  require  the  application  of  an 
additional  safety  factor  unless  OPP  can 
determine  that  tiie  available  data  and  its 
assessment  methodologies  give  a  high 
degree  of  confidence  that  exposure  to 
infants  and  children  is  not 
underestimated.  However,  because 
OPP's  approach  to  estimating  exposure 
in  the  absence  of  extensive,  specific  data 
is  typically  very  conservative,  OPP  can 
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The  guidance  document  notes  that  the 
decision,  either  that  the  default  FQPA 
Safety  Factor  is  to  be  applied  or  that 
there  are  reliable  data  which  support  the 
application  of  a  different  fector.  uses  a 
'  'weight-of-the-evidence"  approach. 
This  approach  simply  means  that  all  of 
the  data  with  regard  to  both  hazard  and 
exposure  are  considered  simultaneously 
as  the  total  body  of  evidence  with  regard 
to  the  pesticide(s)  being  evaluated.  The 
integration  approach  to  evaluating  the 
available  hazard-  and  exposure-related 
information  involves  characterization  of 
the  overall  confidence  that  infants  and 
children  will  be  protected.  As 
illustrated  in  the  figure  above,  the 
weight-of-the-evidence  considerations 
include  the  level  of  confidence  in  the 
hazard  and  exposure  assessments,  and 
whether  or  not  there  are  any  residual 
uncertainties  identified  in  die  risk 
characterization.  If  there  is  a  high  level 
of  confidence  that  the  combination  of 
the  hazard  and  exposure  assessments  is 


adequately  protective  of  infants  and 
children,  then  the  default  FQPA  factor 
would  not  be  applied  at  this  stage  in  the 
process.  For  example,  the  optimal  case 
would  be  one  in  which  there  is  a  high 
level  of  confidence  that  the  hazard  and 
exposure  assessments  are  sufficiently 
conservative  and  there  are  no  residual 
uncertainties  in  the  assessment;  then  it 
would  not  be  necessary  to  apply  an 
additional  safety  factor  to  protect  infants 
and  children.  At  the  other  extreme  is  the 
case  where  OPP  may  find  that  reliable 
data  do  not  support  a  particular  finding 
other  than  to  retain  the  lOX  default 
factor,  given  the  low  level  of  confidence 
that  the  hazard  and  exposure 
assessments  are  sufficiently 
conservative  and  there  are  residual 
uncertainties  that  have  not  been  dealt 
with  in  the  assessment.  Alternatively,  in 
other  cases  where  there  is  also  a  low 
level  of  confidence  in  the  hazard  and 
exposure  assessments  and  residual 
concerns  remain,  an  additional  safety 
factor  other  than  the  lOX  default 


(perhaps  even  greater)  would  be 
apphed.  The  size  of  the  final  factor 
would  depend  on  the  overall  weight-of- 
the-evidence  and  the  level  of  confidence 
in  the  assessment. 

The  recommendation  concerning  the 
FQPA  factor  is  made  based  upon 
consideration  of  the  nature  and  level  of 
confidence  in  the  hazard  and  exposure 
assessments,  the  degree  of  concern  for 
potential  hazard  to  the  fetus,  infants  and 
children,  and  any  residual  uncertainties 
that  are  not  accounted  for  in  the  hazard 
and  exposure  assessments.  The  final 
decision  on  the  FQPA  Factor  is 
informed  by  the  science  presented  in 
the  risk  characterization  and  the 
recommendation 

D.  "Standard  Operating  Procedures 
(SOP)  for  HED  FQPA  Safety  Factor 
Committee 

The  Standard  Operating  Procedures 
(SOP)  is  a  working  level  document 
designed  to  obtain  and  organize 
information  from  disciplinary  review 
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scientists  regarding  the  following:  (1) 
The  contribution  of  the  hazard  and  dose 
response  evaluations  in  determining 
whether  an  additional  FQPA  safety 
factor  is  required;  (2)  the  contribution  of 
the  exposure  assessment(s)  in  evaluating 
the  safety  factor;  and  (3)  the 
characterization  of  both  the  toxicology 
and  exposure  data  bases.  The 
Committee  considers  this  information  in 
making  the  safety  factor 
recommendation  for  each  pesticide  on  a 
case-by-case  basis  using  a  weight-of-the- 
evidence  approach.  On  December  9, 
1998,  the  OPP  FQPA  Safety  Factor 
Committee  presented  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  its  SOP 
for  recommending  the  safety  factor  for 
risk  assessments  prepared  in  support  of 
tolerance  decisions.  The  Committee  has 
revised  its  draft  Standard  Operating 
Procediu«s  (SOP)  in  accordance  with 
the  draft  OR*  Policy  Document  and  the 
recommendations  of  the  SAP;  the 
committee  is  issuing  this  revised 
dociunent  for  comment  today. 

V.  Questions/Issues  for  Comment 

Because  the  four  science  policy 
documents  covered  by  this  notice  have 
many  common  issues,  the  Agency 
encourages  the  public  to  submit 
comments  by  issue  or  topic  rather  than 
for  each  separate  document.  To  facilitate 
this  approach  to  commenting,  EPA  has 
placed  all  four  doounents  under  the 
same  docket  nimiber  (see  Unit  I.C.  of 
this  document).  In  this  way, 
commenters  may  efficiently  address  a 
science  policy  or  other  issues  that  are 
addressed  in  the  different  documents. 

Although  EPA  is  making  four 
documents  concerning  the  FQPA  lOX 
Safety  Factor  available  for  review  and 
public  comment,  the  Agency  encourages 
the  public  to  focus  particularly  on  the 
OPP  Guidance  Document,  "The  Office 
of  Pesticide  Programs'  Policy  on 
Determination  of  the  Appropriate  FQPA 
Safety  Factor(s)  for  Use  in  the 
Tolerance-Setting  Process."  While  OPP 
used  the  two  papers  produced  by  the 
Toxicology  and  Exposure  Working 
Groups  of  the  Agency's  lOX  Task  Force 
in  developing  its  guidance,  at  this  time, 
the  lOX  Task  Force  is  not  planning  to 
revise  and  reissue  these  documents 
following  public  comment.  In  addition, 
the  OPP  Standard  Operating  Procedure 
is  largely  derived  from  the  OPP 
Guidance  Document,  and  any  changes 
in  it  following  public  comment  should 
reflect  changes  in  the  Guidance 
Document.  Therefore,  of  the  four 
documents  being  made  available,  OPP 
considers  its  Guidance  Document  the 
most  important  for  the  public  to  review 
and  comment  on. 


Following  are  several  issues  and 
associated  questions  for  which  EPA  has 
particular  interest  in  receiving 
comments: 
General  FQPA  Safety  Factor  Issues 

1.  The  OPP  Guidtuice  indicates  that 
OPP  will  generally  apply  the  FQPA 
Safety  Factor  only  to  food-use  pesticides 
of  "conventional"  chemistry.  Please 
comment  on  this  approach.  The 
Guidance  also  indicates  that  different 
decisions  about  the  need  for,  and  size 
of,  an  additional  FQPA  Safety  Factor 
may  be  appropriate  for  different 
durations  of  exposure  and  different 
exposed  populations.  Please  comment 
on  this  approach.  Finally,  the  Guidance 
indicates  that  it  would  be  appropriate  to 
make  only  one  FQPA  Safety  Factor 
decision  for  a  single  population/ 
exposure  period,  even  though  such 
exposiu-e  might  occur  by  different  routes 
and  pathways.  Please  comment  on  this 
approach. 

2.  Is  a  weight-of-the-evidence 
approach  to  making  FQPA  Safety  Factor 
decisions  appropriate,  taking  into 
consideration  the  toxicology  and 
exposure  data  bases  for  a  pesticide  and 
the  potential  risks  for  the  developing 
fetus,  infant  and  child  as  well  as  other 
populations?  If  not,  why  not?  Given  the 
scope  of  the  evidence  which  OPP 
intends  to  consider,  are  there  any  other 
types  of  information  that  OPP  should 
consider  in  making  its  FQPA  Safety 
Factor  determinations? 

3.  Do  you  agree  with  the  view  that  the 
models  and  assiunptions  used  by  OPP 
in  the  risk  assessment  process,  together 
with  reliable  data  available  on  specific 
pesticides  and  other  reliable,  empiriceil 
data,  typically  do  not  understate  risk?  If 
not,  under  what  circumstances  do  you 
believe  OPP's  ciurent  approaches  to 
assessing  risks  from  aggregate  exposure 
to  a  single  pesticide  produce  risk 
assessments  that  understate  the  risks  to 
infants  and  children? 

4.  Do  you  agree  with  OPP's  view  that 
the  FQPA  Safety  Factor  should  be 
applied  in  addition  to  the  interspecies 
and  intraspecies  uncertainty  factors,  but 
that  the  FQPA  Safety  Factor  should  not 
be  applied  in  a  manner  that  results  in 
"double-coimting"  of  uncertainties  that 
are  otherwise  addressed  in  the  toxicity 
and  exposure  assessments  through,  for 
example,  the  data  base  uncertainty 
factor  or  conservative  exposure  models? 
If  you  disagree,  why? 

Toxicology  Issues 

1 .  Please  comment  on  OPP's  proposed 
criteria  for  defining  the  core  toxicology 
data  base. 

2.  After  having  considered  the 
recommendations  from  the  FIFRA 
Scientific  Advisory  Panel  and  the 
Toxicology  Working  Group,  OPP  is 


beginning  the  process  of  calling  in  data 
for  three  studies  (the  acute  and 
subchronic  neurotoxicity  studies  in 
adult  mammals  and  the  developmental 
neiu'otoxicity  study)  for  a  subset  of 
conventional  chemistry  food-use 
pesticides  known  neurotoxicants.  In 
addition,  OPP  will  be  proposing  to 
require  the  same  set  of  studies  for  all 
conventional  chemistry  food-use 
pesticides  in  the  revision  of  the  part  158 
regulations.  Please  comment  on  this 
two-stage  approach. 

3.  The  OPP  Policy  Guidance  indicates 
that  one  of  the  critical  issues  is  whether 
or  not  to  apply  an  FQPA  Safety  Factor 
pending  receipt  of  newly-required 
studies.  There  are  a  variety  of  possible 
approaches.  One  possible  approach 
would  be  to  apply  the  FQPA  Safety 
Factor's  data  base  uncertainty 
component  to  gaps  related  to  new  core 
data  requirements  only  where  there  are 
specific  concerns  regarding  the 
pesticide  pertaining  to  the  data 
requirement.  Alternatively,  OPP  could 
apply  the  default  lOX  factor  (or  some 
other  additional  factor)  whenever  a  new 
data  requirement  is  added  and/or 
whenever  a  testing  guideline  is  changed. 
Please  explain  how  you  think  the  FQPA 
Safety  Factor  provision  should  be 
implemented  when  OPP  makes  such 
changes.  In  commenting,  please  address 
whether  OPP  should  apply  the  default 
FQPA  lOX  factor,  some  different  yet 
additional  factor,  or  no  factor  at  all  in 
the  following  circumstances: 

i.  A  minor  change  to  testing 
guidelines. 

ii.  A  major  change  to  testing 
guidelines. 

iii.  An  addition  of  a  new  required  test. 

iv.  An  addition  of  a  new  required  test 
to  core  requirements. 

4.  In  the  absence  of  the  results  from 
any  of  the  studies  to  be  required  through 
data  call-in  notices  (i.e.,  the  acute  and 
subchronic  neurotoxicity  studies  in 
adult  mammals  and  the  developmental 
nexirotoxicity  study),  what  information 
from  existing  studies  on  a  specific 
chemical  would  increase  or  decrease  the 
concerns  about  the  potential  for  prenatal 
and  postnatal  hazard,  in  general,  and  for 
neiu'otoxicity  and  developmental 
neurotoxicity,  in  particular?  Which,  if 
any,  of  the  seven  criteria  discussed  in 
section  V.A.I. a.,  footnote  4  and 
associated  text  of  the  OPP  Guidance 
document  is  appropriate  for  judging 
whether  there  is  increased  concern 
about  the  potential  for  a  pesticide  to 
cause  developmental  neurotoxicity?  Are 
there  any  other  criteria  which  would  be 
useful  for  informing  this  judgment? 

5.  Please  comment  on  whether  you 
would  expect  that  developmental 
neurotoxicity  studies  would,  for  a 
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substantial  number  of  chemicals, 
identify  effects  that  are  not  detected  in 
other  studies  and  more  fully 
characterize  the  potential  risks  of 
exposures  during  development.  In 
addition,  please  comment  on  the 
sensitivity  of  these  tests  vis-a-vis  other 
studies  required  and  used  for  age- 
related  comparisons  for  acute, 
intermediate,  or  chronic  RfD  derivation 
(e.g.,  prenatal  developmental  toxicity  or 
multi-generation  reproduction  study, 
subchronic  and  chronic  studies,  etc.). 
Please  explain  the  basis  of  your  opinion. 

6.  OPP's  Guidance  states  that 
currently  five  studies  (a  multi- 
generation  reproduction  study,  prenatal 
developmental  toxicity  studies  in  two 
species,  and  chronic  toxicity  studies  in 
a  rodent  and  non-rodent  species) 
comprise  the  toxicity  data  base 
necessary  to  produce  a  "high  confidence 
RfD,"  and  that  some  additional  data 
base  uncertainty  factor  will  be  imposed 
if  the  data  base  on  a  pesticide  lacks  one 
or  more  of  these  studies.  OPP  proposes 
to  expand  this  core  data  base  to  include 
the  subchronic  neurotoxicity  study. 
Eventually,  OPP  also  includes  the  acute 
neurotoxicity  study  in  adult  mammals 
and  the  developmental  neiu'otoxicity 
study,  once  these  studies  have  met  the 
criteria  for  inclusion  in  the  core  toxicity 
data  base.  Please  comment  on  OPP's 
proposed  approach  to  imposing  a  data 
base  uncertainty  factor  of  3x  if  one  key 
study  is  missing  from  the  data  base  and 
a  factor  of  lOx  if  more  than  one  is 
missing. 

7.  OPP  is  proposing  to  adopt  the 
framework  and  its  criteria/factors  for 
assessing  the  degree  of  concern  about 
the  potential  for  prenatal  and  postnatal 
effects  as  recommended  by  the 
Toxicology  Working  Group.  Please 
comment  on  the  appropriateness  of  the 
proposed  criteria/factors  for  use  in  this 
assessment  process,  and  OPP's  proposed 
approach  for  accommodating  its     . 
concerns  in  the  Reference  Dose 
derivation  and  FQPA  Safety  Factor 
decision  processes,  in  the  near  term, 
and  in  the  longer  term. 

8.  When  the  hazard  to  infants  and 
children  is  well-characterized,  and  the 
data  show  that  infants  and/or  children 
are  more  susceptible  than  adults,  under 
what  circumstances,  if  any,  should  this 
information  lead  OPP  to  employ  an 
additional  Safety  Factor? 


Exposure  Issues 

1.  Subject  to  the  qualifications 
expressed  in  the  GPP  Policy  document 
and  the  report  from  the  Expo.sure 
Working  Group,  GPP  believe.s  that  each 
of  the  tiers  for  estimating  exposure  to  a 
pesticide  through  food,  in  almost  all 
instances,  will  not  underestimate 
exposure  to  infants  and  children.  Please 
comment  on  this  conclusion,  as  it 
applies  to  each  of  the  tiers. 

2.  OPP  is  developing  a  tiered 
approach  to  assessing  the  likelihood  and 
magnitude  of  contamination  of  drinking 
water  and  its  sources  hy  a  pesticide.  As 
an  interim  approach,  when  direct 
assessment  is  not  possible,  is  it 
reasonable  and  protective  to  regard  the 
estimates  generated  by  GPP's  current 
screening  lueihuuulugv  tis  uppei  bound 
pesticide  concentrations  for  surface  and 
ground  water  and  to  assume  that  this 
concentration  generally  will  ncjt  be 
exceeded  in  drinking  water? 

3.  GPP  is  developing  approaches  to 
assess  the  likelihood  and  magnitude  of 
exposure  to  pesticides  in  residential  and 
other  non-occupational  use  scenarios. 
When  direct  assessment  is  not  possible, 
is  it  reasonable  and  protective  to  regard 
the  estimates  of  exposure  for  the  major 
residential  and  other  non-occupational 
exposure  use  scenarios  developed  by 
OPP  as  upper  bound  estimates  of  the 
exposure  received  by  infants  and 
children  from  such  use? 

4.  In  OPP's  view,  its  aggregate 
exposure  assessments  generally  do  not 
underestimate  the  exposure  to  infants 
and  children  because  the  aggregate 
exposure  is  calculated  by  adding  the 
high-end  estimates  of  exposure  to 
pesticides  in  food,  to  the  high-end 
estimates  of  exposure  to  pesticides  both 
in  water  and  as  a  consequence  of 
pesticide  use  in  residential  and  similar 
settings.  Please  comment  on  this  view. 

VI.  Policies  Not  Rules 

The  draft  policy  document  discussed 
in  this  notice  is  intended  to  provide 
guidance  to  EPA  personnel  and 
decision-makers,  and  to  the  public.  As 
a  guidance  document  and  not  a  rule,  the 
policy  in  this  guidance  is  not  binding  on 
either  EPA  or  any  outside  parties. 
Although  this  guidance  provides  a 
starting  point  for  EPA  risk  assessments, 
EPA  will  depart  from  its  policy  where 
the  facts  or  circumstances  warrant.  In 


such  cases,  EPA  will  explain  why  a 
different  course  was  taken.  .Similarly, 
outside  parties  remain  free  tu  assert  that 
a  policy  is  not  appropriate  for  a  specific 
pesticide  or  that  the  f:irr:umstances 
surrounding  a  spet:ifif;  risk  assessment 
demonstrate  that  a  policy  should  be 
abandoned. 

EPA  has  stated  in  this  notice  that  it 
will  make  available  revised  guidance 
after  consideration  of  public  commi'nt 
Public  comment  is  not  being  soIk  itcd 
for  the  purpose  (if  converting  an\  policy 
document  into  a  binding  rule.  EPA  will 
not  be  codifying  tiiis  policy  in  the  Code 
of  Federal  Regulations  EPA  is  solu:iting 
public  comment  so  that  it  can  make 
fully  informed  decisions  regarding  the 
c:ontent  of  each  entdance  document 

The  "revised"  guidance  will  nfit  be 
unalterable.  Once  a  "revised"  guidance 
document  is  issued.  EPA  will  continue 
to  treat  it  as  guidance,  not  a  rule 
Accordingly,  on  a  case-by -case  basis. 
EPA  will  decide  whether  it  is 
appropriate  to  depart  from  the  guidance 
or  to  modif\'  the  overall  approach  in  the 
guidance.  In  the  course  of  inviting 
comment  on  each  guidance  document. 
EPA  would  welcome  c:e)mments  that 
specifically  address  how  a  guidani  e 
document  can  be  structured  so  that  it 
provides  meaningful  guidanf;p  without 
imposing  binding  requirements. 

VII.  Contents  of  Docket 

Documents  that  are  referenced  in  this 
notice  will  be  inserted  in  the  docket 
under  the  docket  control  number  "GPP- 
00610."  In  addition,  the  documents 
referenced  in  the  framework  notice, 
which  published  in  the  Federal  Register 
of  October  29.  1998  (63  FR  ,■58038)  have 
also  been  inserted  in  the  docket  under 
docket  control  number  GPP-00557. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  June  30.  1999. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  tor 
Prevention.  Pesticides  and  Toxic  Substances. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(Fm.-6374-01 

National  Superfund  Pennanent 
Ralocatlon  Intarim  Policy 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  with 

request  for  comment  on  interim  policy 

on  the  use  of  permanent  relocation  as 

part  of  superfund  remedial  actions. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  developed  and  is 
requesting  comment  on  an  "Interim 
Policy  on  the  Use  of  Permanent 
Relocations  as  Part  of  Superfund 
Remedial  Actions."  This  policy 
provides  direction  to  EPA  staff  on  when 
to  consider  permanent  relocation  of 
residents  and  businesses  living  near  or 
on  National  Priorities  List  (NPL)  sites  as 
part  of  a  Superfund  remedial  action. 
EFFECTIVE  DATE:  The  effective  date  for 
this  policy  is  June  30, 1999. 
ADDRESSES:  Members  of  the  public  may 
request  copies  of  the  "Interim  Policy  on 
the  Use  of  Permanent  Relocations  as 
Part  of  Superfund  Remedial  Actions"  by 
postal  mail  from  Docket  Coordinator, 
Headquarters.  U.S.  EPA,  CERCLA 
Docket  Office,  (Mail  Code  5201G),  401 
M  Street,  SW,  Washington,  DC  20460, 
703-603-9232,  or  (800)  424-0346. 
Written  comments  on  the  interim  policy 
may  be  submitted  to  the  above  address. 
EPA  expects  to  hold  a  meeting  in 
approximately  six  months  in  order  to 
hear  comments  on  the  policy.  EPA  will 
announce  at  a  later  date  the  time  and 
location  of  this  meeting.  Written 
comments  will  be  accepted  up  until  this 
meeting. 

The  "Interim  Policy  on  the  Use  of 
Permanent  Relocation  as  Part  of 
Superfund  Remedial  Actions"  and  other 
documents  related  to  development  of 
the  policy  are  also  available  on  the 
Internet  at  http://www.epa.gov/ 
oerrpage/superfund/tools/topics/ 
relocation. 

FOR  FURTHER  INFORMATION  CONTACT:  Jo 
Ann  Griffith,  phone  (703)  603-«774, 
Region  2/6  Accelerated  Response 
Center,  Office  of  Emergency  and 
Remedial  Response  (Mail  Code  5202G), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC, 
20460,  or  the  Superfund  Hotline,  phone 
(800)  424-9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLeiENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 
n.  Background 


in.  Sumrnary  of  Interim  Policy 

rV.  Additional  Considerations  for  Native 

Americans,  Including  Alaska  Native 

Villages 
V.  Public  Comments 

I.  Introduction 

The  U.S  Environmental  Protection 
Agency  (EPA)  responds  to  releases  and 
threatened  releases  of  hazardous 
substances  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  enacted  by  Congress  in  1980. 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Public  Law  99-499,  100  Stat.  1613  et 
seq.  To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  July  16.  1982  (47  FR  31180), 
piirsuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20,  1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

As  required  under  section  121  of 
CERCLA,  the  NCP  (40  CFR  300.430) 
includes  evaluation  criteria  for 
determining  the  selection  of  remedial 
actions  to  address  releases  of  hazardous 
substances.  Further  the  NCP  (40  CFR 
part  300,  App.  D(g))  states  that, 
"[tjemporary  or  permanent  relocation  of 
residents,  businesses,  and  community 
facilities  may  be  provided  where  it  is 
determined  necessary  to  protect  human 
health  and  the  environment." 

Today's  Federal  Register  document 
introduces  a  policy  entitled  "Interim 
Policy  on  the  Use  of  Permanent 
Relocations  as  Part  of  Superfund 
Remedial  Actions'  which  provides 
direction  to  EPA  regional  decision 
makers  on  when  to  consider  permanent 
relocation  as  part  of  a  Superfund 
remedial  action.  This  policy  outlines 
some  of  the  circxunstances  under  which 
permanent  relocation  (in  conjimction 
with  cleanup)  may  be  considered  to 
protect  human  health  and  the 
environment. 

n.  Background 

In  January  1995,  the  National 
Environmental  Justice  Advisory 
Council's  (NEJAC)  Waste  and  Facility 
Siting  Subcommittee  requested  that  EPA 
develop  a  policy  to  determine  when 
citizens  should  be  relocated  away  from 


residential  areas  near  or  affected  by 
Superfund  sites.  NEJAC  was  responding 
to  requests  from  communities  who 
wanted  to  be  relocated  away  from 
Superfund  sites  because  of:  Fear  of  the 
potential  health  effects;  their  concerns 
that  they  could  no  longer  sell  their 
homes;  and  the  effects  on  their  overall 
quality  of  life.  Responding  to  these 
concerns,  the  Assistant  Administrator  of 
the  Office  of  Solid  Waste  and 
Emergency  Response  issued  a 
memorandum  entitled  "Relocation  of 
Residents  Affected  by  Superfund  Sites" 
on  May  11, 1995,  to  announce  EPA's 
intent  to  develop  a  national  relocation 
policy. 

To  imderstand  fully  the  issues 
associated  with  relocation,  EPA 
initiated  several  efforts.  First,  EPA 
selected  the  Escambia  Wood  Treating 
Company  site  in  Pensacola,  Florida,  as 
a  national  relocation  pilot.  On  February 
12, 1997,  a  record  of  Decision  (RODJ 
was  issued  for  the  permanent  relocation 
of  358  households.  The  Agency  made  a 
decision  to  relocate  the  residences  and 
clean  up  the  properties  to  levels  that  are 
protective  for  industrial  use.  Although 
the  pilot  project  has  not  yet  been 
completed,  several  key  themes  are 
already  emerging.  These  include  the 
need  for  EPA  to:  keep  communities 
informed  throughout  the  process; 
promptly  address  community  concerns; 
and  factor  community  concerns  into 
EPA  decisions.  Upon  completion  of  the 
relocation  pilot,  EPA  plans  to  conduct 
an  evaluation  to  determine  what  lessons 
can  be  applied  at  future  sites  and  in  the 
final  relocation  policy. 

Second,  EPA  reviewed  a  number  of 
sites  where  cleanups  in  residential  areas 
had  been  conducted.  To  date,  the 
overwhelming  majority  of  Superfund 
sites  located  in  residential  areas  are 
being  cleaned  up  without  the  need  to 
permanently  relocate  residents  and 
businesses.  For  example,  at  the  Glen 
Ridge,  Montclair/West  Orange  Radium 
sites  in  New  Jersey,  the  Bimker  Hill 
Mining  site  in  Idaho,  and  the  Tar  Creek 
site  in  Oklahoma,  EPA  has  successfully 
excavated  contaminated  soils  from 
approximately  5,000  residential 
properties  down  to  levels  of 
contamination  that  no  longer  pose 
imacceptable  risks.  By  addressing  the 
risks  at  these  three  sites  through 
cleanups,  people  were  able  to  remain  in 
their  homes  and  entire  communities 
were  kept  intact. 

Finally,  EPA  sponsored  a  series  of 
stakeholder  forums  to  solicit  views  and 
experiences  on  the  subject  of  relocation. 
Forums  were  held  between  May  1996 
and  October  1997  with  representatives 
from  state  governments,  local 
governments,  federal  agencies,  Native 
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American  communities,  environmental 
justice  groups  (which  included  citizens 
from  communities  near  Superfund 
sites),  industries,  and  public  health 
officials.  Input  from  the  relocation 
forimis  were  considered  in  developing 
the  "Interim  Policy  on  the  Use  of 
Permanent  Relocations  as  Part  of 
Superfund  Remedial  Actions."  There 
are  three  documents  available  that 
provide  information  on  the  relocation 
forums:  "Proceedings:  Superfund 
Relocation  Roundtable  Meeting" 
(December  1996,  OSWER  9378.0-03, 
EPA  540-K-96-010,  PB96-963254); 
"Meeting  Summaries  from  the  EPA/ 
ICMA  Relocation  Stakeholder  Forums" 
(May  1998,  OSWER  9378.0-12,  EPA/ 
'  540-R-98-002.  PB98-963203);  and 
"Relocation  Stakeholder  Forums 
Responsiveness  Summary"  (June  1999, 
OSWER  9375.1-14.  EPA  540-F-98-058, 
PB99-963206).  These  documents  can  be 
obteiined  through  the  CERCLA  Docket 
which  is  listed  in  the  ADDRESSES  section 
of  this  notice. 

Themes  that  emerged  from  these 
meetings  included  the  need  for  EPA  to: 
Work  closely  with  members  of  the 
commimity  to  address  their  issues; 
involve  the  community  in  the  decision 
making  process;  and  communicate 
openly  and  honestly.  Stakeholders  also 
offered  their  opinions  as  to  what  types 
of  situations  warrant  the  use  of 
permanent  relocation  at  a  site.  Many 
believed  that  there  should  be  clearly 
defined  trigger  conditions  under  which 
permanent  relocation  automatically 
should  be  offered,  regardless  of  whether 
or  not  the  residential  areas  could-be 
cleaned  up.  One  such  suggested  trigger 
condition  was  the  presence  of  adverse 
health  effects  for  those  who  live  on  or 
immediately  adjacent  to  a  Superfund 
site.  There  was  a  range  of  opinions  on 
what  type  of  health  effects  data  should 
be  considered,  and  how  exactly  they 
should  factor  into  a  relocation  decision. 
Some  suggested  using  the  baseline  risk 
assessment  performed  to  assess  the 
threats  posed  by  the  Superfund  site, 
while  others  believed  any  unexplained 
or  anecdotal  reports  of  health  effects  in 
the  area  of  the  Superfund  site  should  be 
sufficient  to  trigger  a  relocation  offer. 
Still  others  asked  EPA  to  consider 
ciunulative  and  synergistic  effects  of 
multiple  contaminants  from  other 
industrial  sources. 

In  addition  to  health  effects, 
stakeholders  recommended  that 
relocation  be  considered  whenever  the 
site  has  a  negative  influence  on  the 
resident's  quality  of  life.  Stakeholders 
provided  anecdotal  information  about 
residents  who  curtailed  all  outside 
activities  (e.g.,  allowing  children  to  play 
outside,  socialiidng  outdoors,  or 


opening  windows)  because  of  their  fear 
of  living  near  a  Superfund  site.  Several 
also  expressed  concern  that  EPA  might 
impose  restrictions  on  normal 
residential  activities  (e.g., 
recommending  that  children  not  play  in 
their  yards)  instead  of  cleaning  up 
residential  areas.  Others  questioned 
EPA's  ability  to  implement  a  remedy 
safely,  adding  that  relocation  should  be 
considered  whenever  cleanups  result  in 
dust  emissions  or  heavy  equipment  in 
residential  areas.  Although  stakeholders 
acknowledged  that  temporar>' 
relocations  could  address  these  safety 
concerns,  some  suggested  that  EPA  offer 
permanent  relocation  when  temporary 
relocation  exceeds  an  acceptable 
duration. 

Stakeholders  also  recommended  that 
EPA  make  relocation  experts  available 
as  early  as  possible  whenever  relocation 
is  being  contemplated  as  a  potential 
remedial  alternative  so  the  community 
can  be  better  informed  of  their  options 
before  a  decision  is  made.  There  was 
also  a  general  view  that  if  relocation  is 
necessary,  EPA  should  seek  ways  to 
enhance  stability  and  restore  the 
remaining  community's  viability  by 
working  with  other  governmental  and 
nonprofit  agencies. 

m.  Summary  oflnterim  Policy 

Having  proven  our  ability  to 
successfully  restore  contaminated 
property  at  many  Superfund  sites, 
generally,  EPA's  preference  is  to  address 
the  risks  posed  by  the  contamination  by 
using  well-designed  methods  of  cleanup 
which  allow  people  to  remain  safely  in 
their  homes  and  businesses.  This  is 
consistent  with  the  mandates  of 
CERCLA  and  the  implementing 
requirements  of  the  NCP  which 
emphasize  selecting  remedies  that 
protect  human  health  and  the 
enviromnent,  maintain  protection  over 
time  and  minimize  untreated  waste. 

Because  of  CERCLA's  preference  for 
cleanup,  it  will  generally  not  be 
necessary  to  routinely  consider 
permanent  relocation  as  a  potential 
remedy  component.  Whenever 
permanent  relocation  is  under 
consideration,  EPA  must  ensure  that  the 
vacated  properties  do  not  pose  a  current 
or  future  risk  to  human  health  and  the 
environment  for  those  that  may  come  in 
contact  with  the  site.  As  a  result,  some 
type  of  cleanup  or  other  response  action 
generally  will  be  needed  to  address  the 
vacated  properties. 

The  following  list,  although  not 
inclusive,  provides  examples  of  the 
types  of  situations  where  permanent 
relocation  may  be  considered. 
Generally,  the  primary  reasons  for 
conducting  a  permanent  relocation 


would  be  to  address  an  inunediate  risk 
to  human  health  (where  an  engineering 
solution  is  not  readily  available)  or 
where  the  structures  (e.g..  homes  or 
businesses)  are  an  impediment  to 
implementing  a  protective  cleanup. 

•  Permanent  relocation  may  be 
considered  in  situations  where  EPA  has 
determined  that  structures  must  be 
destroyed  because  they  physically  block 
or  otherwise  interfere  with  a  cleanup 
and  methods  for  lifting  or  moving  the 
structures  safely,  or  conducting  cleanup 
around  the  structures,  are  not 
implementable  from  an  engineering 
perspective.  The  methods  may  be 
technically  infeasible  because  they  are 
too  difficult  to  undertake  or  success  may 
be  too  uncertain.  Additionally,  these 
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effective  when  compared  with  other 
alternatives  that  are  protective  of  human 
health  and  the  environment. 

•  Permanent  relocation  may  be 
considered  in  situations  where  EPA  has 
determined  that  structures  cannot  be 
decontaminated  to  levels  that  are 
protective  of  human  health  for  their 
intended  use,  thus  the  decontamination 
alternative  may  not  be  implementable. 

•  Permanent  relocation  may  be 
considered  when  EPA  determines  that 
potential  treatment  or  other  response 
options  would  require  the  imposition  of 
unreasonable  use  restrictions  to 
maintain  protectiveness  (e.g..  typical 
activities,  such  as  children  playing  in 
their  yards,  would  have  to  be  prohibited 
or  severely  limited).  Such  options  may 
not  be  effective  in  the  long-term,  nor  is 
it  likely  that  those  options  would  be 
acceptable  to  the  community. 

•  Permanent  relocation  may  be 
considered  when  an  alternative  under 
evaluation  includes  a  temporary 
relocation  expected  to  last  longer  than 
one  year.  A  lengthy  temporary 
relocation  may  not  be  acceptable  to  the 
commimity.  Further,  when  viewed  in 
light  of  the  balancing  of  tradeoffs 
between  alternatives,  the  temporary 
relocation  remedy  may  not  be 
practicable,  nor  meet  the  statutory 
requirement  to  be  cost-effective. 
Additionally,  a  shortage  of  available 
long-term  rentals  within  the  inunediate 
area,  may  make  any  potential  temporary 
relocation  extremely  difficult  to 
implement. 

Whenever  permanent  relocation  is  to 
be  considered,  it  is  imperative  that  EPA 
work  with  the  affected  stakeholders 
(e.g.,  potentially  affected  residents  and 
businesses,  the  state,  the  tribe,  the  local 
government,  and  other  members  of  the 
community)  to  identify  the  major  issues 
associated  with  the  relocation, 
including  acceptability  of  relocation  to 
the  community,  so  the  issues  can  be 
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factored  into  the  remedy  selection 
evaluation. 

A  permanent  relocation  funded 
through  CERCLA  should  be 
implemented  in  accordance  with  the 
Uniform  Relocation  and  Real  Property 
Acquisition  Policies  Act  (URA).  42 
U.S.C.  4600-^655,  and  applicable 
regulations,  49  CFR  part  24.  et  seq.  The 
purpose  of  the  URA  is  to  ensure  that 
persons  displaced  as  a  direct  result  of  a 
project  are  treated  fairly,  consistently, 
and  equitably.  EPA  uses  the  services  of 
the  U.S.  Army  Corps  of  Engineers  and 
U.S.  Bureau  of  Reclamation  to  assist  in 
conducting  relocations  because  of  their 
expertise  in  applying  the  URA.  All 
relocations  funded  by  potentially 
responsible  parties  (PRPs),  as  part  of  the 
remedy  selected  by  EPA,  should  follow 
procedures  comparable  to  the  URA. 

As  soon  as  EPA  becomes  involved  at 
a  site,  discussions  with  the  commimity 
should  begin  to  inform  residents  and 
businesses  of  activities  at  the  site  and  to 
allow  the  opportimity  for  citizens  to 
become  part  of  the  process.  These 
activities  may  include,  but  are  not 
limited  to:  distributing  fact  sheets  to 
inform  the  community  of  site  activities; 
conducting  avaUabiUty  sessions  for 
residents  to  ask  questions;  posting  news 
releases  about  site  activities;  and 
establishing  hotlines  to  answer  citizens' 
questions. 

When  a  permanent  relocation  is 
considered,  residents  and  businesses 
should  understand  the  multitude  of 
issues  associated  with  the  relocation 
process,  including  the  financial  benefits. 
Communities  may  want  to  use  a 
relocation  expert  or  advisor  to  provide 
independent  assistance  to  the  residents 
and  businesses  before  EPA  makes  a 
decision  to  relocate.  A  relocation  expert 
may  be  accessed  through  EPA's 
Technical  Assistance  Grant  (TAG) 
program. 

Tne  TAG  program  awards  grants  of  up 
to  $50,000  to  eligible  commimities  so 
they  can  hire  independent  technical 
advisors  to  interpret  information  about 
the  site.  A  relocation  expert,  funded 
under  a  TAG,  would  need  to  meet 
requirements  regarding  activities  and 
qualifications  that  apply  to  TAGs  (see 
40  CFR  part  35,  subpart  M).  Generally, 
a  qualified  relocation  expert  should 
possess  the  following  credentials: 
experience  in  working  on  family  and/or 
business  relocations  including 
knowledge  of  the  URA,  and  private 
relocation  programs;  experience 
working  with  real  estate  brokers  and 
lenders;  and  demonstrated  knowledge  of 
appraisals,  title  searches,  real  estate  title 
insiirance,  and  relevant  state  and  local 
real  estate  tax  laws.  In  Indian  country, 
the  relocation  expert  should  also 


understand  relevant  federal  Indian  law 
and  tribal  law.  The  relocation  expert 
should  be  impartial  and  have  the  ability 
to  explain  the  costs,  benefits,  pitfalls, 
and  other  lifestyle  effects  of  relocation 
to  residents.  If  a  relocation  decision  is 
made,  then  EPA  will  provide  relocation 
counseling  services  as  required  under 
the  URA.  On  a  voluntary  basis,  PRPs 
may  fund  a  relocation  expert  for  a 
community. 

In  addition  to  addressing  the 
community's  information  needs,  there 
are  other  procedural  ways  the 
community  can  be  involved  in  the 
cleanup  process.  In  response  to  the 
President's  Executive  Order  on 
Environmental  Justice  12898,  Superfund 
established  the  Cuiimiuiiity  Advisory 
Group  (CAG)  program.  CAGs, 
comprising  representatives  with  diverse 
commimity  interests,  provide  a  public 
forum  for  community  members  to 
present  and  discuss  their  needs  and 
concerns  about  a  site.  At  sites  where 
relocation  is  being  considered,  EPA 
recommends  that  a  CAG  or  similar-tjrpe 
group  be  formed  to  fully  engage  all  the 
interested  parties  in  a  meaningful 
dialogue  about  the  site  cleanup  and  how 
relocation  may  or  may  not  fit  into  a 
community's  long-term  vision  and 
plans. 

The  prospect  of  permanent  relocation 
as  a  remedial  action  alternative  may 
raise  a  number  of  practical  problems 
that  should  be  carefully  considered  by 
citizens  residing  in  an  affected 
community.  In  some  communities,  a 
permanent  relocation  could  alter  the 
fabric  of  a  locality  by  affecting  the  local 
tax  base  and  the  services  that  the 
conuniuiities  support,  including  small 
businesses,  schools,  churches,  and 
hospitals.  Fiulhennore,  permanent 
relocation  can  residt  in  the  break  up  of 
neighborhoods  dissolving  valuable 
social  cohesion.  Community 
involvement  activities  at  a  particular 
site  should  be  tailored  to  meet  the 
various  needs  and  concerns  of 
individual  citizens  within  the  affected 
commimity.  EPA  should  also  explore 
opportunities  to  partner  with  other 
federal  agencies  (e.g.,  Department  of 
Housing  and  Urban  Development, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  or  Department  of 
Transportation),  the  state,  local 
agencies,  non-go venunental 
organizations,  and  non-profit 
organizations  (e.g..  Red  Cross)  to  help 
identify  other  potential  assistance  that 
may  be  available  to  the  relocated 
residents  or  to  those  in  the  community 
that  remain  behind. 


IV.  Additional  Considerations  for 
Native  Americans,  Including  Alaska 
Native  Villages 

For  all  decisions  affecting  federally 
recognized  tribes,  EPA  is  guided  both  by 
statute  and  policies.  As  provided  in 
CERCLA  section  126(b),  if  the  Agency 
finds  that"*  *   *  the  proper  remedial 
action  is  the  permanent  relocation  of 
tribal  members  away  from  a 
contaminated  site  because  it  is  cost 
effective  and  necessary  to  protect  their 
health  and  welfare,  such  finding  must 
be  concurred  on  by  the  affected  tribal 
government  before  relocation  shall 
occur  *   *   *."  If  there  is 
nonconcurrence,  EPA  should  work  with 
the  tribal  government  and  community 
nn  a  site-specific  h.isis  to  address  other 
cleanup  options  at  these  sites  to  protect 
tribal  members'  health  and  welfare. 
Additionally,  CERCLA  section  126(b) 
states  that  if  the  tribal  government 
concurs  in  the  relocation  decision,  then 
EPA,  in  cooperation  with  the 
Department  of  the  Interior,  "*  *  *  shall 
also  assure  that  all  benefits  of  the 
relocation  program  are  provided  to  the 
affected  tribe  and  that  alternative  land 
of  equivalent  value  is  available  and 
satisfactory  to  the  tribe.  Any  lands 
acquired  for  relocation  of  tribal 
members  shall  be  held  in  trust  by  the 

United  States  for  the  benefit  of  the  tribe 

*  *  *  " 

As  discussed  previously,  EPA 
conducted  a  stakeholder  forum  with 
Native  American  and  Alaska  Native 
participants.  During  that  meeting,  they 
generally  expressed  their  views  3iat 
permanent  relocations  should  not  be 
conducted  on  tribal  lands.  The 
participants  asked  that  tribal  lifestyles 
be  considered  when  evaluating  any 
potential  relocation  alternative.  These 
considerations  should  include 
subsistence  lifestyles  (e.g.,  hunting/ 
fishing  territories,  dietary  needs, 
medicinal  plants),  treaty-protected 
resources,  and  religious  beliefs  tied 
closely  with  the  land  (e.g.,  sacred 
religious  sites).  Due  to  the  close 
relationship  between  Native  Americans 
and  specific  lands,  relocation  of  tribal 
communities  can  have  a  profound 
impact  on  community  well-being  and 
integrity.  Given  these  unique 
considerations,  EPA  expects  that  tribal 
government  concurrence  on  the  use  of 
permanent  relocation,  as  required  by 
CERCLA  section  126(b),  may  be  quite 
limited. 

V.  Public  Comments 

EPA's  goal  is  to  receive  feedback  on 
the  "Interim  Policy  on  the  Use  of 
Permanent  Relocations  as  Part  of 
Superfund  Remedial  Actions'  from  the 
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widest  range  of  interested  parties 
possible.  The  policy  has  already  enjoyed 
the  benefits  of  considerable  input  and 
broad  public  comments  will  improve  it 
even  further.  EPA  will  review  the  public 
comments  received  on  the  policy  and 
where  appropriate,  incorporate  changes 
responsive  to  those  comments.  In 
addition,  EPA  is  planning  to  hold  a 
meeting  with  a  variety  of  interested 
parties  in  approximately  six  months  in 
order  to  hear  comments  on  the  policy. 
EPA  will  announce  at  a  later  date  the 
time  and  location  of  this  meeting.  EPA 
will  accept  written  comments  up  until 
the  time  of  this  meeting. 


This  policy  is  not  intended  to  be,  and 
should  not  be  construed  as  a  rule.  Use 
of  the  policy  is  not  legally  binding  on 
EPA  staffer  on  other  parties:  rather  it 
is  intended  to  be  a  tool  available  for  use 
as  site-specific  conditions  warrant.  EPA 
is  seeking  public  comment  at  this  time 
to  ensure  hearing  the  widest  range  of 
views  and  obtaining  all  information 
relevant  to  the  development  of  the 
policy.  EPA  expects  to  respond  to  the 
comments  received  on  the  interim 
policy.  EPA  staff  applying  the  guidance 
will  have  discretion  to  follow  it  or 
diverge  from  it  as  site-specific 
conditions  may  warrant,  and  each  site- 


specific  action  will  be  explained  in  its 
own  record  Please  contact  individuals 
and  offices  listed  in  the  section  of  this 
notice  entitled  ADDRESSES  and  FOR 
FURTHER  INFORMATION  CONTACT  to  learn 
more  about  the  "Interim  Polirv  on  the 
Use  of  Permanent  Relocations  as  Part  of 
Superfund  Remedial  Actions," 

DHted:  !ul\  1.  l')<)9 
Timothy  Fields,  fr.. 

Acting  Assistant  Adniinistnitor.  ( )llii  c  ot 
Solid  [Vastf  and Enicr^riK  \  Hf^imn'-i'. 
|FR  Do(     'W-]7:U4  Fil.'d  7-7-'if);  H  45  am] 
BILLING  CODE  6560-50-U 


Thursday 
July  8,  1999 


Part  V 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  91 

Reduced  Vertical  Separation  Minimum; 

Proposed  Rule 


37018 Federal  Register /Vol.  64,  No.  130 /Thursday,  July  8,  1999 /Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Administration 

14  CFR  Part  91 

I 
[Docket  No.  FAA-1 999-5925;  Notice  No.  99- 
10] 

RiN2120-AG82 

Reduced  Vertical  Separation  Minimum 

AGENCY:  Federal  Aviation       | 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  intends  by  this 
proposed  rule  to  enable  the 
implementation  of  Reduced  Vertical 
Separation  Minimum  (RVSM)  in  Pacific 
oceanic  airspace.  RVSM  is  the  reduction 
of  the  vertical  separation  of  aircraft  from 
2.000  feet  to  1,000  feet  at  flight  levels 
(FLs)  between  FL  290  (29.000  feet)  and 
FL  410  (41,000  feet).  RVSM  is  applied 
only  between  aircraft  that  meet  stringent 
altimeter  and  auto-pilot  performance 
requirements.  RVSM  is  currently 
applied  only  in  North  Atlantic  (NAT) 
Minimum  Navigation  Performance 
Specification  (MNPS)  airspace.  The 
introduction  of  RVSM  in  Pacific  oceanic 
airspace  would  make  more  fuel  and 
time  efficient  flight  levels  and  tracks 
available  to  operators  and  would 
enhance  airspace  capacity.  Since  March 
1997  in  the  North  Atlantic.  RVSM  has 
been  shovra  to  maintain  an  acceptable 
level  of  safety.  International  RVSM 
planning  groups  have  agreed  to 
implement  RVSM  on  or  before  February 
24,  2000. 

DATES:  Comments  must  be  submitted  on 
or  before  September  7, 1999. 

ADDRESSES:  Comments  on  this  NPRM 
should  be  delivered  or  mailed,  in 
triplicate,  to:  U.S.  Department  of 
Transportation  Dockets.  Docket  No. 
IFAA-1999-5925].  400  Seventh  Street 
SW.,  Room  Plaza  401.  Washington.  DC 
20590.  Comments  must  indicate  the 
Docket  Number.  Comments  also  may  be 
submitted  electronically  to  the 
following  Internet  address:  g-NPRM- 
CMTS@faa.dot,gov.  Comments  may  be 
examined  in  Room  Plaza  401  weekdays 
between  10:00  a.m.  and  5:00  p.m. 
weekdays,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roy  Grimes.  AFS-^00.  Flight 
Technologies  and  Procedures  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  600 
Independence  Avenue,  SW..  Washigton. 
DC  20591.  telephone  (202)  267-3734. 


Comments  Invited 

This  action  is  a  product  of 
international  agreements  under  which 
the  international  aviation  community, 
including  the  United  States,  plans  to 
implement  RVSM  in  Pacific  airspace. 
The  International  Civil  Aviation 
Organization  (ICAO)  Asia/Pacific  Air 
Navigation  Planning  and 
Implementation  Regional  Group 
(APANPIRG).  the  Informal  Pacific  Air 
Traffic  Service  Coordinating  Group 
(IPACG),  and  the  Informal  South  Pacific 
Air  Traffic  Service  Coordinating  Group 
have  concluded  that  Pacific  oceanic 
traffic  will  continue  to  increase 
significantly  in  the  next  few  years.  To 
accommodate  this  increase  m  air  traffic, 
these  groups  have  established  a  goal  of 
implementing  RVSM  in  Pacific  Oceanic 
airspace  on  or  before  February  24,  2000. 
Affected  FIRs  include  Anchorage  Arctic, 
Anchorage  Continental.  Anchorage 
Oceanic,  Auckland  Oceanic,  Brisbane, 
Edmonton.  Honiara,  Los  Angeles, 
Melbourne,  Nadi,  Naha,  Nauru,  New 
Zealand,  Oakland,  Oakland  Oceanic, 
Port  Moresby,  Seattle,  Tahiti,  Tokyo, 
and  Vancouver. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  may  result  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Comments  should 
identify  the  regulatory  docket  nvunber 
and  be  submitted  in  triplicate  to  the 
above-specified  address. 

Because  this  proposed  rule  was 
developed  as  a  result  of  an  international 
agreement,  comments  deemed 
substantive  will  be  presented  for 
consideration  and  reviewed  by  the 
international  community  under  the 
auspices  of  ICAO.  If  considered  salient, 
the  comments  will  be  included  for  use 
by  all  participating  member  States. 

All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the 
Department  of  Transportation  Docket  for 
examination  by  interested  persons. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1 999- 
5925."  The  FAA  will  date,  time  stamp, 
and  return  the  postcard. 


Availability  of  This  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9677.  Communications  must 
identify  the  docket  number  of  this  rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
actions  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone  703-321-3339),  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  Service  (800-322-2722 
or  202-267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  Web  page  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Background 

Statement  of  the  Problem 

Air  traffic  on  Pacific  routes  between 
the  U.S.  and  Asia  has  increased  steadily 
in  the  past  few  years  and  is  projected  to 
continue  to  increase.  The  North  Pacific 
Track  System  (NOPAC)  is  the  densest 
oceanic  traffic  area  in  the  Pacific. 
Between  1994  and  198,  the  annual 
traffic  coimt  on  the  NOPAC  increased 
from  42,305  to  60,772  flights  which 
represents  an  increase  of  44  percent. 
The  FAA  Aviation  Forecast  for  Fiscal 
Years  1998-2010  estimates  that 
transpacific  passenger  traffic  will 
continue  to  increase  at  6.6  percent  per 
year  through  2010.  Studies  conducted 
by  independent  aviation  industry 
analysts  forecast  the  Pacific  area  to  be 
the  fastest  growing  area  for  flights  to/ 
from  the  United  States. 

Unless  action  is  taken,  as  traffic 
increases,  the  opportunity  for  aircraft  to 
fly  at  fuel-efficient  altitudes  and  tracks 
will  be  significantly  diminished.  In 
addition,  air  traffic  service  providers 
may  not  be  able  to  accommodate  greater 
niunbers  of  aircraft  in  the  airspace 
without  invoking  restrictions  that  can 
result  in  traffic  delays  and  fuel 
penalties. 

With  air  traffic  levels  increasing 
aimually  worldwide,  FAA  airspace 
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planners  and  their  international 
counterparts  continually  explore 
methods  of  enhancing  the  air  traffic 
control  (ATC)  system's  ability  to 
accommodate  traffic  in  a  safe  and 
efficient  manner.  NAT  airspace  was 
chosen  to  be  the  first  airspace  for  RVSM 
introduction  because  it  is  the  busiest 
oceanic  airspace  in  the  world  and  traffic 
is  forecast  to  continue  to  increase.  The 
NAT  Traffic  Forecasting  Group  Report 
shows  that  the  nimiber  of  annual  flight 
operations  increased  30  percent 
between  1991  and  1996  with  a  forecast 
67  percent  rise  over  the  1992  level  of 
228,200  by  2002. 

Prior  to  the  introduction  of  RVSM,  27 
percent  of  flights  in  NAT  airspace  were 
issued  clearances  on  tracks  and  at 
altitudes  other  than  those  requested  by 
the  operators  in  their  filed  flight  plans. 
These  flights  were,  therefore,  generally 
conducted  at  less  than  optimum  tracks 
and  altitudes  for  the  aircraft,  resulting  in 
time  and  fuel  inefficiencies. 

The  North  Atlantic  Implementation 
Management  Group  has  observed  the 
following  improvements  in  NAT 
operations  due  to  the  introduction  of 
RVSM: 

1.  50  percent  of  the  fuel  penalty 
attributed  to  NAT  system  operation  was 
eliminated.  (The  total  NAT  system  fuel 
penalty  is  estimated  based  on  track 
design,  meteorological  forecast,  cruise 
level  and  traffic  congestion  penalties). 

2.  25  percent  fewer  fixed  tracks  were 
required  to  be  published.  (This  allows 
more  airspace  for  operators  to  fly 
preferred  tracks). 

3.  There  was  a  5  percent  increase  in 
flights  cleared  to  fly  both  at  the  altitude 
and  on  the  track  that  the  operator 
requested. 

RVSM  alleviates  the  limitation  on  air 
traffic  management  at  high  altitudes 
imposed  by  the  conventional  2, 000- foot 
vertical  separation  standard.  Below  FL 
290,  air  traffic  controllers  can  assign 
aircraft  operating  under  Instnunent 
Flight  Rides  (IFR)  altitudes  a  minimum 
of  1,000  feet  apart.  Above  FL  290, 
however,  the  Conventional  Vertical 
Separation  Minimum  (CVSM)  is  2,000 
feet. 

Note:  Flight  levels  are  stated  in  digits  that 
represent  hundreds  of  feet.  The  term  flight 
level  is  used  to  described  a  surface  of 
constant  atmospheric  pressure  related  to  a 
reference  datum  of  29,92  inches  of  mercury. 
Rather  than  adjusting  altimeters  for  changes 
in  atmospheric  pressure,  pilots  base  altitude 
readings  above  the  transition  altitude  [in  the 
United  States,  18,000  feet]  on  this  standard 
reference.  FL  290  represents  the  pressure 
surface  equivalent  of  29,000  feet  based  on  the 
29.29"  Hg  datum;  FL  310  represents  31,000 
feet,  and  so  on.) 

The  2,000-foot  minimum  vertical 
separation  restricts  the  number  of  flight 


levels  available.  Flight  levels  310,  330, 
350.  370.  and  390  are  flight  levels  at 
which  aircraft  crossing  oceanic  airspace 
operate  most  economically.  At  peak 
hours  these  FLS  can  become  congested. 
When  all  RVSM  FLs  are  utilized,  six 
additional  flight  levels  are  available:  FLs 
300.  320,  340,  360,  380.  and  400. 
Increasing  the  number  the  FLs  available 
in  the  Pacific  region  is  projected  to 
achieve  operator  benefits  similar  to 
those  achieved  in  the  NAT  (i.e., 
mitigation  of  fuel  penalties  attributed  to 
the  inability  to  fly  optimum  altitudes 
and  tracks).  In  the  Pacific,  RVSM  is 
initially  planned  to  be  implemented 
between  FL  290  and  FL  390  (inclusive). 
At  this  time,  traffic  density  above  FL 
390  does  not  warrant  implementing 
RVSM  at  FL  400  and  FL  410. 

Another  factor  that  has  led  Pacific 
planners  to  believe  that  RVSM 
implementation  should  be  pursued 
aggressively  is  that  a  large  percentage  of 
Pacific  operators  and  aircraft  have 
already  received  approval  to  conduct 
RVSM  operations.  This  is  due  to  the  fact 
that  Pacific  operators  conduct 
operations  worldwide  and  therefore, 
have  been  required  to  obtain  RVSM 
approval  to  operate  in  NAT  RVSM 
airspace.  Afrciaft  that  have  been 
approved  for  RVSM  are  approved  for 
RVSM  in  any  area  of  the  world  where 
it  is  applied.  The  Pacific  RVSM 
Implementation  Task  Force  (Task  Force) 
has  reviewed  the  RVSM  approval  status 
of  Pacific  operators  and  aircraft  and 
found  that  approximately  36  percent  of 
Pacific  operations  are  already  conducted 
by  RVSM  approved  operators  and 
projected  that  this  figure  will  grow  to  56 
percent  in  the  near  term. 

History 

The  ICAO  APAN/PIRG  develops  and 
provides  oversight  for  plans  and  policy 
related  to  air  navigation  in  the  Pacific 
and  Asia.  The  APAN/PIRG  established 
the  Task  Force  to  develop  and 
implement  RVSM  policy  and  programs 
in  the  Pacific.  The  Task  Force  is  using 
the  policy  and  criteria  developed  in 
other  ICAO  fonmis  to  build  the  RVSM 
program  for  the  Pacific.  The  following 
reviews  the  RVSM  program 
development  in  U.S.  and  ICAO  forums. 

Rising  traffic  volume  and  fuel  costs, 
which  made  flight  at  fuel-efficient 
altitudes  a  priority  for  operators, 
sparked  an  interest  in  the  early  1970s  in 
implementing  RVSM  above  FL  290.  In 
April  1973,  the  Air  Transport 
Association  of  America  (ATA) 
petitioned  the  FAA  for  a  rule  change  to 
reduce  the  vertical  separation  minimum 
to  1,000  feet  for  aircraft  operating  above 
FL  290.  The  petition  was  denied  in  1977 
in  part  because  (1)  Aircraft  altimeters 


has  not  been  improved  sufficiently.  (2) 
improved  maintenance  and  operational 
standards  has  not  been  developed,  and 
(3)  altitude  correction  was  not  available 
in  all  aircraft.  In  addition,  the  cost  of 
modifying  nonconforming  aircraft  was 
prohibitive.  The  FAA  concluded  that 
granting  the  ATA  petition  at  that  time 
would  have  adversely  affected  safety. 
Nevertheless,  the  FAA  recognized  the 
potential  benefits  of  RVSM  under 
certain  circumstances  and  continued  to 
review  technological  developments, 
committing  extensive  resources  to 
studying  aircraft  altitude-keeping 
performance  and  necessary  criteria  for 
safely  reducing  vertical  separation 
above  FL  290.  These  benefits  and  data 
showing  that  implementing  RVSM  is 
technically  feasible  have  been 
demonstrated  in  studies  conducted 
cooperatively  in  international  forums,  as 
well  as  separately  by  the  FAA. 

Because  of  the  high  standard  of 
performance  and  equipment  required 
for  RVSM.  the  FAA  advocated  initial 
introduction  of  RVSM  in  oceanic 
airspace  where  special  navigation 
performance  standards  were  already 
required.  Special  navigation  areas 
require  high  levels  of  long-range 
navigation  precision  due  to  the 
separation  standard  applied.  RVSM 
implementation  in  such  airspace 
requires  an  increased  level  of  precision 
demanded  of  operators,  aircraft,  and 
vertical  navigation  systems. 

On  March  27.  1997,  RVSM  was 
implemented  in  one  such  special 
navigation  area  of  operation,  the  NAT 
MNPS,  established  in  the  ICAO  NAT 
Region.  In  designated  NAT  MNPS 
airspace,  tracks  are  spaced  60  nautical 
miles  (NM)  apart.  Between  Fs  310  and 
390  (inclusive),  aircraft  are  separated 
vertically  by  1000  feet.  All  aircraft 
operating  in  this  airspace  must  be 
appropriately  equipped  and  capable  of 
meeting  required  lateral  navigation 
performance  standards  of  part  91 . 
section  91.705  and  vertical  navigation 
performance  standards  of  part  91 . 
section  91.706.  Operators  mu,st  follow 
procedures  that  ensure  the  standards  are 
met,  and  flight  crews  are  trained  and 
qualified  to  meet  the  standards.  Each 
operator,  aircraft,  and  navigation  system 
combination  must  receive  and  maintain 
authorization  to  operate  in  the  NAT 
MNPS.  The  NATSPG  Central 
Monitoring  Agency  monitors  NAT 
MNPS.  The  NATSPG  Central 
Monitoring  Agency  monitors  NAT 
aircraft  fleet  performance  to  ensure  that 
a  safe  operating  environment  is 
maintained. 

FAA  data  indicate  that  the  altitude- 
keeping  performance  of  most  aircraft 
flying  in  oceanic  airspace  can  meet  the 
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standards  for  RVSM  operations.  The 
FAA  and  ICAO  research  to  determine 
the  feasibility  of  implementing  RVSM 
included  the  following  four  efforts  : 

1.  FAA  Vertical  Studies  Program.  This 
program  began  in  mid-1981,  with  the 
objectives  of  collecting  and  analyzing 
data  on  aircraft  performance  in 
maintaining  assigned  altitude, 
developing  program  requirements  to 
reduce  vertical  separation,  and 
providing  technical  and  operational 
representation  on  the  various  working 
groups  studying  the  issue  outside  the 
FAA. 

2.  RTCA  Special  Committee  {SC)-150. 
RTCA,  Inc.,  (formerly  Radio  Technical 
Commission  for  Aeronautics)  is  an 
industry  organization  in  Washington. 
DC,  that  addresses  aviation  technical 
requirements  and  concepts  and 
produces  recommended  standards. 
When  the  FAA  hosted  a  public  meeting 
in  early  1982  on  vertical  separation,  it 
was  recommended  that  RTCA  be  the 
forum  for  development  of  minimum 
system  performance  standards  for 
RVSM.  RTCA  SC-150  was  formed  in 
March  1982  to  develop  minimum 
system  performance  requirements, 
identify  required  improvements  to 
aircraft  equipment  and  changes  to 
operational  procedures,  and  assess  the 
impact  of  the  requirements  on  the 
aviation  community.  SC-150  served  as 
the  focal  point  for  the  study  and 
development  of  RVSM  criteria  and 
programs  in  the  United  States  from  1982 
to  1987,  including  analysis  of  the  results 
of  the  FAA  Vertical  Studies  Program. 

3.  ICAO  Review  of  the  General 
Concept  of  Separation  Panel  (RGCSP). 
In  1987,  the  FAA  concentrated  its 
resources  for  the  development  of  RVSM 
programs  in  the  ICAO  RGCSP.  The  U.S. 
delegation  to  the  ICAO  RGCSP  used  the 
material  developed  by  SC-150  as  the 
foundation  for  U.S.  positions  and  plans 
on  RVSM  criteria  and  programs.  The 
Panel's  major  conclusions  were: 

•  RVSM  is  technically  feasible 
without  imposing  imreasonably 
demanding  technical  requirements  on 
the  equipment. 

•  RVSM  provides  significant  benefits 
in  terms  of  economy  and  en  route 
airspace  capacity. 

•  Implementation  of  RVSM  on  either 
a  regional  or  global  basis  requires  soimd 
operational  judgment  supported  by  an 
assessment  of  system  performance  based 
on:  aircraft  altitude-keeping  capability, 
operational  considerations,  systems 
performance  monitoring,  and  risk 
assessment. 

4.  NATSPG  and  the  NATSPG  Vertical 
Separation  Implementation  Group 
(VISG). 


The  NATSPG  Task  Force  was 
established  in  1988  to  identify  the 
requirements  to  be  met  by  the  future 
NAT  Region  Air  traffic  services  systems; 
to  design  the  framework  for  the  NAT 
airspace  system  concept;  and  to  prepare 
a  general  plan  for  the  phased 
introduction  of  the  elements  of  the 
concept.  The  objective  of  this  effort  was 
to  permit  significemt  increases  in 
airspace  capacity  and  improvement  in 
flight  economy.  At  the  meeting  of  the 
NATSPG  in  June  1991,  all  of  the  NAT 
air  traffic  service  provider  States,  as 
well  as  the  International  Air  Transport 
Association  (LATA)  and  International 
Federation  of  Airline  Pilots  Association 
(IFALPA),  endorsed  the  Future  NAT  Air 
Traffic  Services  System  Concept 
Description  developjed  by  the  NATSPG 
Task  Force.  With  regard  to  the 
implementation  of  RVSM,  the  Concept 
Description  concludes  that  priority  must 
be  given  to  implementation  of  this 
measure  as  it  is  believed  to  be 
achievable  within  the  early  part  of  the 
concept  time  frame.  The  NATSPG's 
initial  goal  was  to  implement  RVSM 
between  1996  and  1997.  To  meet  this 
goal,  the  NATSPG  established  the  VSIG 
in  June  1991  to  take  the  necessary 
actions  to  implement  RVSM  in  the  NAT. 
These  actions  included: 

•  Programs  and  dociunents  to 
approve  aircraft  and  operators  for 
conducting  flight  in  the  RVSM 
environment  and  to  address  all  issues 
related  to  aircraft  airworthiness, 
maintenance,  and  operations.  The  group 
has  produced  guidance  material  for 
aircraft  and  operator  approval  that  ICAO 
has  distributed  to  civil  aviation 
authorities  and  NAT  users.  Also,  ICAO 
has  planned  that  the  gmdance  material 
be  incorporated  in  the  approval  process 
established  by  the  States. 

•  Developing  the  system  for 
monitoring  aircraft  altitude-keeping 
performance.  This  system  is  used  to 
observe  aircraft  performance  in  the 
vertical  plane  to  determine  that  the 
approval  process  is  uniformly  effective 
and  that  the  RVSM  airspace  system  is 
safe. 

•  Evaluating  and  developing  ATC 
procedures  for  RVSM,  conducting 
simulation  studies  to  assess  the  effect  or 
RVSM  on  ATC,  and  developing 
documents  to  address  ATC  issues. 

The  ICAO  Umited  NAT  Regional  Air 
Navigation  Meeting  held  in  Portugal  in 
November  1992  endorsed  the  NATSPG 
RVSM  implementation  program.  At  the 
meeting,  it  was  concluded  that  RVSM 
implementation  should  be  pursued.  The 
FAA  concurred  with  the  conclusions  of 
the  NATSPG  on  RVSM  implementation. 


Reference  Material 

The  FAA  and  other  entities  studying 
the  issues  of  RVSM  requirements  have 
produced  a  number  of  studies  and 
reports.  The  FAA  used  the  following 
documents  in  the  development  of  this 
amendment: 

•  Summary  Report  of  United  States 
Studies  on  1,000-Foot  Vertical 
Separation  Above  Flight  Level  290 
(FAA,  July  1988). 

•  Initial  Report  on  Minimiun  System 
Performance  Standards  for  1,000-Foot 
Vertical  Separation  Above  Flight  Level 
290  (RTCA  SC-150,  November  1984); 
the  report  provides  information  on  the 
methodology  for  evaluating  safety, 
factors  influencing  vertical  separation, 
and  stravvman  system  performance 
standards. 

•  Minimiun  System  Performance 
Standards  for  1,000-Foot  Vertical 
Separation  Above  Flight  Level  290 
(Draft  7,  RTCA,  August  1990);  the  FAA 
concurred  with  the  material  developed 
by  RTCA  SC-150. 

•  The  Report  of  RGCSP/6  (ICAO, 
Montreal,  28  November-15  December 
1988)  published  in  two  volumes. 
Volume  1  siunmarizes  the  major 
conclusions  reached  by  the  panel  and 
the  individual  States.  Voliune  2  persents 
the  complete  RVSM  study  reports  of  the 
individual  State: 

•  European  Studies  of  Vertical 
Separation  Above  FL  290 — Summary 
Report  (prepared  by  the 
EUROCONTROL  Vertical  Studies 
Subgroup). 

•  Siunmary  Report  of  United  States 
Studies  on  1,000-Foot  Vertical 
Separation  Above  Flight  Level  290 
(prepared  by  the  FAA  Technical  Center 
and  ARBMC  Research  Corporation). 

•  The  Japanese  Study  on  Vertical 
Separation. 

•  The  Report  of  the  Canadian  Mode  C 
Data  Collection. 

•  The  Results  of  Studies  on  the 
Reduction  of  Vertical  Separation 
Intervals  for  USSR  Aircraft  at  Altitudes 
Above  8,100  m  (prepared  by  the  USSR). 

•  Report  of  RGCSP/7  (Montreal,  30 
October-20  November  1990)  containing 
a  draft  Manual  on  Implementation  of  a 
300  M  (1,000  Ft)  Vertical  Separation 
Minimum  (VSM)  Between  Fl,  290  and 
410  Inclusive,  approved  by  the  ICAO 
Air  Navigation  Commission  in  February 
1991  and  published  as  ICAO  Document 
9574. 

•  Interim  Guidance  Material  91- 
RVSM,  "Approval  of  Aircraft  and 
Operators  for  Flight  in  Airspace  Above 
FL  290  Where  a  1,000  Foot  Vertical 
Separation  is  Applied"  (March  14, 
1999).  The  interim  guidance  continues 
to  provide  reconunended  procedural 
steps  for  obtaining  FAA  approval. 
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•  AC  No.  91-70,  "Oceanic 
Operations"  (September  6, 1994). 

•  Flight  Standards  Handbook  Bulletin 
for  Air  Transportation  (HBAT) 
"Approval  of  Aircraft  and  Operators  for 
Flight  in  Airspace  Above  Flight  Level 
290  Where  a  1.000  Foot  Vertical 
Separation  Minimum  is  Applied" 
(HBAT  97-02). 

•  NATSPG  Airspace  Monitoring  Sub- 
group Vertical  Monitoring  Report. 
(Issued  quarterly) 

Related  Activity 

Projected  increases  in  pacific  oceanic 
air  traffic  and  the  successful 
implementation  of  RVSM  operations  in 
the  NAT  support  the  addition  of  RVSM 
in  the  Pacific.  Pacific  operators  and  Air 
Traffic  Service  (ATS)  providers  have 
requested  that  RVSM  be  pursued 
aggressively. 

The  Pacific  RVSM  Implementation 
Task  Force  is  the  international  body  that 
is  developing  Pacific  RVSM 
implementation  plans.  The  Task  Force 
is  chmred  by  an  FAA  representative 
from  the  Air  Traffic  International  Staff 
and  supported  by  an  ICAO 
representative  from  the  Asia/Pacific 
Regional  Office.  The  Task  Force  has 
three  standing  sub-groups:  the  Air 
Traffic  Operations  Group,  the  Aircraft 
Operations  and  Airworthiness  Group 
and  the  Safety  and  Monitoring  Group. 
The  working  groups  are  chaired  by  FAA 
air  traffic  and  flight  standards 
specialists.  The  Task  Force  includes 
representatives  from  Asia  and  Pacific 
civil  aviation  authorities,  operators  and 
the  pilot  and  air  traffic  controller 
associations.  The  Task  Force  meets  at 
approximately  quarterly  intervals  to 
develop  policy  and  procedure 
documents  and  to  progress 
implementation  tasks. 

The  Task  Force  chairperson  and  the 
three  sub-group  chairpersons  will 
oversee  the  two  phases  of  the  Pacific 
implementation  process: 

System  Verification  Phase 

Diu^g  the  verification  phase,  aircraft 
.  will  continue  to  be  separated  vertically 
by  2,000  feet.  Operators  and  aircraft  that 
have  not  already  been  approved  for 
RVSM  will  begin  to  receive  RVSM 
approval  in  accordance  with  part  91 , 
section  91.706  and  Appendix  G  (or  their 
equivalent  for  foreign  operators).  The 
overall  objectives  of  the  system 
verification  phase  are  to: 

1.  Confirm  that  the  target  level  of 
safety  (TLS)  will  continue  to  be  met. 

2.  Confirm  that  aircraft  approved  for 
RVSM  operation  demonstrate  altitude- 
keeping  performance  that  meets  RVSM 
standards.  This  will  be  achieved  by: 


•  Identifying  and  eliminating  any 
causes  of  out-of-tolerance  altitude- 
keeping  performance,  in  general  or  for 
specific  aircraft  groups;  and 

•  Monitoring  a  sample  of  RVMS- 
approved  aircraft  and  operators  that  is 
representative  of  the  total  Pacific 
population. 

3.  Verify  that  operational  procedures 
adopted  for  RVSM  are  effective  and 
appropriate. 

4.  Confirm  that  the  altitude- 
monitoring  program  is  effective.  The 
principal  purpose  of  this  phase  has  been 
to  gain  confidence  that  the  operational 
trial  phase  can  begin. 

Initial  Operational  Capability /System 
Monitoring  Phase 

When  the  objectives  of  the  syslem 
verification  phase  have  been  met,  RVSM 
will  be  implemented  at  designated  flight 
levels.  The  first  year  after 
implementation  is  considered  the 
operational  trials  phase.  The  objectives 
of  the  operational  trial  phase  are  to: 

1.  Continue  to  collect  altitude-keeping 
performance  data. 

2.  Increase  the  level  of  confidence  that 
safety  goals  are  being  met. 

3.  Demonstrate  operationally  that 
there  are  no  difficulties  with  RVSM 
implementation. 

Beginning  February  24,  2000,  only 
RVSM  compliant  aircraft  will  be  cleared 
to  operate  in  the  major  Pacific  FIRs 
between  FLs  290  and  390  (inclusive). 
Aircraft  that  are  not  RVSM  compliant 
(e.g.,  State  aircraft,  ferry  and 
maintenance  flights)  will  only  be 
cleared  to  operate  between  FLs  290  and 
390  (inclusive),  traffic  permitting,  after 
prior  coordination  with  the  appropriate 
oceanic  center.  2, 000- foot  vertical 
separation  will  be  applied  to  such 
aircraft. 

Provided  that  all  requirements 
continue  to  be  met,  at  the  end  of  one 
year,  RVSM  will  be  declared  fully 
operational. 

Altitude-Keeping  Performance 

For  the  past  three  years,  the  FAA,  in 
conjunction  with  the  NATSPG,  has 
monitored  aircraft  altitude-keeping 
performance  of  RVSM  approved  aircraft. 
A  major  objective  of  monitoring  is  to 
establish  that  the  altitude-keeping 
performance  of  the  aircraft  fleet 
operating  in  airspace  where  RVSM  is 
applied  continues  to  meet  minimum 
requirements. 

Altimeter  system  error  (ASE)  is  the 
major  component  of  aircraft  altitude- 
keeping  performance.  In  the  past  three 
years,  36,000  measurements  of  altimetry 
system  error  have  been  taken  for  over 
3,000  different  airfrjunes.  Those 
measurements  have  shown  that  the 


altitude-keeping  performance  of  aircraft 
approved  for  RVSM  operations  is 
significantly  better  than  the  minimum 
requirement.  The  ASE  requirement 
establishod  for  RVSM  is  that  average 
ASE  not  exceed  80  feet  and  99.9%  ol 
ASE  observed  not  exceed  24.5  feet  The 
monitoring  results  have  shown  that 
actual  average  ASE  is  -  4  feet  and 
99.9%  of  ASE  is  within  156  feet. 

The  FAA  has  determined  that  the 
appropriate  method  of  assessing 
collision  risk  is  the  Reich  collision  risk 
model  (CRM).  As  noted  in  AC  No.  91- 
70.  Oceanic  Operations,  collision  risk 
refers  to  the  number  of  midair  accidents 
likely  to  occur  due  to  the  loss  of 
separation  in  a  prt^scribed  voIuiih-  of 
airspace  for  a  specific  numbpr  of  flight 
hours. 

Collision  Risk  Methodology  ((]RM) 
was  used  to  develop  the  requirements 
for  safe  implementation  of  a  1.000-foot 
vertical  separation  standard.  The  I'nited 
States  supported  the  methodology  used 
to  derive  the  accepted  level  of  safety  for 
RVSM  implementation. 

The  TLS  that  is  being  used  in  the 
North  Atlantic  and  the  Pacific  regions  to 
assess  safety  is  no  more  than  five  fatal 
accidents  in  1  billion  flying  hours.  The 
level  of  safety  was  developed  using 
historical  data  on  safety  from  global 
sources.  One  precedent  used  was  a 
period  of  1 00  to  1 50  years  between 
midair  collisions.  When  the  TLS  of  5 
accidents  in  a  billion  flying  hours  is 
projected  in  terms  of  a  calendar  year 
interval  between  accidents  in  the 
Pacific,  it  yields  a  theoretical  interval  of 
approximately  322  years  between 
midair  collisions.  The  accepted  level  of 
safety  is  consistent  with  the  acceptable 
level  for  aircraft  hull  loss  and  is  based 
on  the  precedence  of  extremely 
improbable  events  as  they  relate  to 
system  safety,  the  basis  for  certain 
requirements  in  certification  regulations 
such  as  14CFR  25.1309. 

To  ensure  that  the  TLS  is  met.  the 
FAA  is  monitoring  the  total  vertical 
error  (TVE)  and  the  remaining  CRM 
parameters  that  are  critical  for  safety 
assessment  (probability  of  lateral  and 
longitudinal  overlap).  TVE  is  defined  as 
the  geometric  difference  between  the 
aircraft  and  the  flight  level  altitude  To 
monitor  TVE,  the  FAA  has  deployed 
measurement  systems  that  will  produce 
estimates  of  aircraft  and  flight  level 
geometric  altitude.  The  overall  goal  of 
monitoring  is  to  ensure  that 
airworthiness,  maintenance,  and 
operational  approval  requirements 
result  in  required  system  performance 
(and  level  of  safety)  in  the  flight 
environment  on  a  continuing  basis.  One 
such  measurement/monitoring  system  is 
a  Global  Positioning  System  (GPS)- 
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based  monitoring  system  (GMS).  The 
GMS  has  been  used  extensively  in  the 
NAT  along  with  ground  based  Height 
Monitoring  Units  (HMUs).  Due  to  the 
lack  of  land  masses  in  the  PAC,  the 
GMS  will  be  used  for  RVSM  system 
verification  and  monitoring. 

The  on-going  assessment  of  risk  in  the 
North  Atlantic  over  the  past  two  years 
has  shown  that  the  TLS  of  5  accidents 
in  1  billion  flight  hours  can  be  met.  All 
soiutres  of  error  related  to  aircraft 
performance  and  to  human  error  have 
been  assessed.  One  major  incident  that 
was  observed  in  the  on-going 
monitoring  was  judged  to  be  a  pilot 
error  not  related  to  the  introduction  of 
RVSM.  In  this  incident,  an  aircraft  did 
not  fly  the  flight  level  to  which  it  was 
cleared,  but  reported  to  ATC  that  it  was 
flying  the  cleared  level.  This  incident 
was  advertised  to  the  user  community 
for  emphasis  in  pilot  training  programs. 

Current  Requirements 

Part  91  Section  91.706  (Operations 
within  airspace  designated  as  Reduced 
Vertical  Separation  Minimum  Airspace.) 
and  Appendix  G  to  Part  91 
(OPERATIONS  IN  REDUCED 
VERTICAL  SEPARATION  MINIMUM 
(RVSM)  AIRSPACE)  were  published  in 
April  1997.  They  are  based  on  the  ICAO 
Manual  on  RVSM.  Technical  and 
operational  experts  from  the  FAA,  the 
European  Joint  Airworthiness 
Auth(»ities  (JAA),  the  aircraft 
man\i&ctiuers,  and  pilot  associations 
developed  the  criteria  in  a  joint  FAA/ 
JAA  working  group.  Section  91.706 
requires  that  aircraft  and  operators  meet 
the  requirements  of  Appendix  G  and 
receive  authorization  from  the 
Administer  prior  to  flying  in  airspace 
where  RVSM  is  applied.  Appendix  G 
contains  requirements  in  eight  sections: 

1.  Definitions  i 

2.  Aircraft  Approval  ' 

3.  Operator  Authorization 

4.  RVSM  operations  (flight  planning 

into  RVSM  airspace) 

5.  Deviation  Authority  Approval 

6.  Reporting  Altitude-keeping  Errors 

7.  Removal  or  Amendment  of  Authority 

8.  Airspace  Designation 

Flight  Standards  Handbook  Bulletin 
(HBAT)  97-02  entitled  "Approval  of 
Aircraft  and  Operators  for  Flight  in 
Airspace  Above  Flight  Level  290  Where 
1,000  Foot  Vertical  Separation 
Minimum  Is  Applied",  has  been 
distributed  through  Flight  Standards 
District  Offices  (FSDOs).  This  docxxment 
provides  guidance  to  FAA  Flight 
Standards  inspectors  on  the  process  and 
procedures  to  follow  before  approving 
an  operator  and  its  aircraft  for  RVSM 
operations.  It  details  inspector 


responsibilities  for  assessment  of 
airworthiness  approval,  maintenance 
program  approval,  and  operations 
approval  requirements  in  the  rule.  It 
discusses  timing,  process,  and 
maintenance  and  operations  material 
that  the  operator  should  submit  for  FAA 
review  and  evaluation  normally  at  least 
60  days  before  the  planned  operation  in 
RVSM  airspace.  Operators  under  Title 
14,  Code  of  Federal  Regulations  (14 
CFR)  part  91  receive  FAA  approval  in 
the  form  of  a  Letter  of  Authorization 
(LOA),  and  operators  under  14  CFR 
parts  121,  125,  and  135  receive 
Operations  Specifications  (OPS-SPEC) 
approval. 

For  operations  over  the  high  seas 
outside  the  United  States,  14  CFR 
91.703  requires  that  aircraft  of  U.S. 
registry  comply  with  Annex  2  (Rules  of 
the  Air)  to  the  Convention  on 
International  Civil  Aviation.  Annex  2, 
amendment  32,  effective  February  19, 
1996,  reflects  the  change  from  2,000  feet 
to  1 ,000  feet  vertical  separation  for 
Instrument  Flight  Rules  (IFR)  traffic 
between  FL  290  and  FL  410,  based  on 
appropriate  airspace  designation, 
international  agreements,  and 
conformance  with  specified  conditions. 

General  Discussion  of  the  Proposal 

The  proposal  allows  operation  of  civil 
aircraft  of  U.S.  registration  in  Pacific 
oceanic  airspace  where  RVSM  is 
applied.  It  is  based  on  improvements  in 
altitude-keeping  technology.  These 
improvements  include: 

•  Introduction  of  the  air  data 
computer  (ADC),  which  provides  an 
automatic  means  of  correcting  the 
known  static  soiuce  error  of  aircraft  to 
improve  aircraft  altitude  measurement 
capability. 

•  Development  of  altimeters  with 
enhanced  transducers  or  double  aneroid 
for  computing  altitude. 

Under  this  proposal,  airspace  or 
routes  in  the  Pacific  where  RVSM  is 
applied  would  be  considered  special 
qualification  airspace.  Both  the  operator 
and  the  specific  types  of  aircraft  that  the 
operator  intends  to  use  in  RVSM 
airspace  would  have  to  be  approved  by 
the  appropriate  FAA  office  before  the 
operator  conducts  flights  in  RVSM 
airspace. 

Implementation  of  a  1,000-foot 
vertical  separation  standard  above  FL 
290  offers  substantial  operational 
benefits  to  operators,  including: 

•  Greater  availability  of  the  most  fuel- 
efficient  altitudes.  In  the  RVSM 
environment,  aircraft  are  able  to  fly 
closer  to  their  optimum  altitude  at 
initial  level  off  and  through  step 
climbing  to  the  optimum  altitude  dunng 
the  enroute  phase. 


•  Greater  availability  of  the  most  time 
and  fuel-efficient  tracks  and  routes  (and 
an  increased  probability  of  obtaining 
these  tracks  and  routes).  Operators  often 
are  not  cleared  on  the  track  or  route  that 
was  filed  due  to  demand  for  the 
optimimi  routes  and  resultant  traffic 
congestion  on  those  routes.  RVSM 
allows  ATC  to  accommodate  a  greater 
number  of  aircraft  on  a  given  track  or 
route.  More  time  and  fuel-efficient 
tracks  or  routes  would  therefore  be 
available  to  more  aircraft. 

•  Increased  controller  flexibilitv. 
RVSM  gives  ATC  greater  flexibility  to 
manage  traffic  by  increasing  the  number 
of  flight  levels  on  each  track  or  route. 

•  Reduction  of  pilot  and  controller 
work  load.  When  controllers  are 
required  to  re-route  aircraft  from  their 
filed  track  and/or  altitude  they  are 
required  to  re-coordinate  and  revise 
clearances.  Pilots  are  required  to  re- 
program  aircraft  navigation  systems 
(which  has  been  a  major  cause  of 
navigational  errors).  RSVM  will  reduce 
the  number  of  re-routes  required  and 
therefore  reduce  both  pilot  and 
controller  workload. 

•  Enhanced  flexibility  to  allow 
aircraft  to  fly  across  route  systems. 
Operators  are  often  required  to  remain 
at  lower,  less  fuel-efficient  altitudes 
until  the  aircraft  crosses  a  route  system. 
RVSM  makes  more  flight  levels 
available  at  higher,  more  fuel-efficient 
altitudes  to  allow  aircraft  to  cross  route 
systems. 

•  Enhanced  safety  in  the  lateral 
dimension.  Studies  indicate  that  RVSM 
produces  a  wider  distribution  of  aircraft 
among  different  tracks  and  altitudes, 
resulting  in  less  exposure  to  aircraft  at 
adjacent  separation  standards.  RVSM 
reduces  the  nimiber  of  occasions  when 
two  aircraft  pass  each  other  separated  by 
a  single  separation  standard  (e.g.,  60  nm 
lateraJly).  The  benefit  to  safety  is  that, 
should  an  aircraft  enter,  as  a  result  of 
gross  navigation  error,  onto  an  adjacent 
track,  and  another  aircraft  is  on  that 
track,  there  is  an  increased  probability 
that  the  two  aircraft  would  be  flying  at 
different  flight  levels. 

This  amendment  to  Sec.  91.706, 
Appendix  G,  Section  8  would  add  the 
Pacific  oceanic  FIRs  to  the  list  of  FIR's 
where  RVSM  can  be  applied 

Regulatory  Evaluation  Summa-y 

Executive  Order  12866  directs  federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regi'lations  after 
consideration  of  the  expected  benefits  to 
society  and  the  expected  costs.  Each 
federal  agency  shall  assess  both  the 
costs  and  the  benefits  of  proposed 
regulations  while  recognizing  that  some 
costs  and  benefits  are  difficult  to 


OTnOA 


I,^tfl<»«a««l       Dtf 


=,»<••./ \/n I     C/1      \Tr^     lon/Xki,. 


T,,1ir   Q     1  nnn  /  Di,r>nn«a<^   Di<1< 


Federal  Register / Vol.  64,  No.  130 /Thursday.  July  8,  1999 /Proposed  Rules 


37023 


quantify.  A  proposed  rule  is 
promulgated  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
proposed  rule  justify  its  costs. 

Tne  order  also  requires  federal 
agencies  to  assess  whether  a  proposed 
rule  is  considered  a  "significant 
regulatory  action."  The  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
The  Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  Finally,  Public  Law  104—4 
requires  federal  agencies  to  assess  the 
impact  of  any  federal  mandates  on  state, 
local,  tribal  governments,  and  the 
private  sector. 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule:  (1) 
generates  benefits  that  justify  its  costs 
and  is  not  "a  significant  regulatory 
action"  as  defined  in  the  Executive 
Order;  (2)  is  significant  as  defined  in 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures;  (3) 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
and  (4)  does  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

This  proposal  amends  FAR  91, 
Section  91.706,  Section  8  (Airspace 
Designation)  by  adding  the  appropriate 
Pacific  Oceanic  Flight  Information 
Regions  (FIRs)  where  RVSM  woiild  be 
implemented.  The  benefits  of  this 
proposed  rulemaking  are  (1)  an  increase 
in  the  number  of  available  flight  levels, 
(2)  enhance  airspace  capacity,  (3)  permit 
operators  to  operate  more  fuel/time 
efficient  tracks  and  altitudes,  and  (4) 
enhance  air  traffic  controller  flexibility 
by  increasing  the  number  of  available 
flight  levels,  while  maintaining  an 
equivalent  level  of  safety. 

The  FAA  estimates  that  this  proposed 
rule  would  cost  U.S.  operators  $21.7 
million  for  the  ten-year  period  2000- 
2009  or  $19.5  million,  discounted. 
Estimated  benefits,  based  on  fuel 
savings  for  the  commercial  airplane  fleet 
over  die  years  2000-2009,  woidd  be 
$120  million,  or  $83.8  million, 
discoimted.  Therefore,  based  on  a 
quantitative  and  qualitative  evaluation 
of  this  action,  the  proposed  rule  would 
be  cost-beneficial. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 


requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulator}'  proposals 
and  to  explain  the  rational  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agency  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 
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a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

A  review  of  the  Pacific  traffic  data 
shows  that  no  small  entities  operate  in 
Pacific  oceanic  airspace  where  this  rule 
applies.  The  FAA  has  also  examined  the 
impact  of  this  rulemaking  on  small 
operators  of  general  aviation  aircraft. 
The  FAA  database  of  U.S.  registered 
aircraft  operators  shows  that  these 
airplanes  are  all  operated  by  commuter 
or  air  taxi  operators.  Commuter  or  air 
taxi  operators  do  not  operate  in  Pacific 
oceanic  airspace. 

The  FAA  nas  determined  that  there 
are  reasonable  and  adequate  means  to 
accommodate  the  transition  to  RVSM 
requirements,  particularly  for  general 
aviation  operators  (many  of  whom  are 
small).  As  of  May  1999,  50%  of  the  U.S. 
registered  GA  aircraft  were  approved  for 
RVSM  operations  based  on  the  NAT 
application  of  RVSM. 

The  FAA  conducted  the  required 
review  of  this  proposal  and  determined 
that  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
nvunber  of  small  entities.  Accordingly, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  Uie  Federal 
Aviation  Administration  certifies  that 
this  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Statement 

The  provisions  of  this  proposed  rule 
would  have  little  or  no  impact  on  trade 
for  U.S.  firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  United  States. 


Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  State,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Paperwork  Reduction  Act  of  1995 

The  reporting  and  record  keeping 
requirements  associated  with  this  rule 
remain  the  same  as  under  the  current 
rules  and  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub 
L.  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0026.  The  FAA 
believers  that  this  rule  does  not  impose 
any  additional  record  keeping  or 
reporting  requirements. 

Unfunded  Mandates  Reform  Act  of 
1995  Assessment 

Title  II  of  the  Unfunded  "Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22,  1995. 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  aimual  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovenmient  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  state,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  anv  one  vear.  Section  203 
of  the  Act,  2  U.S.C.  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulaton 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
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provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
a  Federal  intergovernmental  and  private 
sector  mandate  that  exceeds  Si  00 
million  a  year,  therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation  Organization  (ICAO),  it  is 
FAA  policy  to  comply  with  ICAO 
Standards  and  Recommended  Practices 
(SARP)  to  maximum  extent  practicable. 
The  operator  and  aircraft  approval 
process  was  developed  jointly  by  the 
FAA  and  the  JAA  imder  the  auspices  of 
NATSPG.  The  FAA  has  determined  that 
this  amendment  does  not  present  any 
difference.  < 

Environmental  Analysis 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j),  regulations, 
standards,  and  exemptions  (excluding 
those,  which  if  implemented  may  cause 
a  significant  impact  on  the  hiunan 
enviroiunent)  qualify  for  a  categorical 
exclusion.  The  FAA  proposes  that  this 


rule  qualifies  for  a  categorical  exclusion 
because  no  significant  impacts  to  the 
environment  are  expected  to  result  from 
its  finalization  or  implementation. 

Energy  Impact 

The  energy  impact  of  this  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163.  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  this 
proposed  rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 

List  of  Subjects  in  14  CFR  Fart  91 

Air  traffic  control,  Aircraft,  Airmen, 
Airports,  Aviation  safety.  Reporting  and 
lecurilkeepiiig  lequiiements. 

The  Proposed  Amendment 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
91  of  Title  14  of  the  Code  of  Federal 
Regulations  (14  CFR  part  91)  as  follows; 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101,  44111.  44701,  44709,  44711, 
44712.  44715.  44716.  44717.  44722,  46306, 
4631,5,  46316.  46502.  46504,  46506-46507, 
47122.  47508.  47528-47531. 

2.  Part  91,  appendix  G,  is  amended  by 
revising  Section  8  to  read  as  follows: 


Appendix  G  to  Part  91 — Operations  in 
Reduced  Vertical  Separation  Minimum 
(RVSM)  Airspace 


Section  8.  Airspace  Designation 

(a)  RVSM  may  be  applied  in  the  NAT  in 
the  following  ICAO  Flight  Information 
Regions  (FIRs):  New  York  Oceanic,  Gander 
Oceanic.  Sondrestron  FIR.  Reykjavik 
Oceanic:.  Shanwick  Oceanic,  and  Santa  Maria 
Oceanic. 

(b)  RVSM  may  be  applied  in  the  Pacific  in 
the  following  ICAO  Flight  Information 
Regions  (FIRs):  Anchorage  Arctic,  Anchorage 
Continental.  Anchorage  Oceanic.  Auckland 
Oceanic.  Brisbane.  Edmonton,  Honiara,  Los 
Angeles,  Melbourne,  Nadi.  Naha.  Nauru. 
New  Zealand,  Oakland,  Oakland  Oceanic, 
Port  Moresby,  Seattle,  Tahiti,  Tokyo,  and 

(c)  RVSM  may  be  effective  in  the  Minimum 
Navigation  Performance  Specification 
(MNPS)  airspace  within  the  NAT.  The  MNPS 
airspace  within  the  NAT  is  defined  by  the 
volume  of  airspace  FL  285  and  FL  420 
extending  between  latitude  27  degrees  north 
and  the  North  Pole,  bounded  in  the  east  by 
the  eastern  boundaries  of  control  areas  Santa 
Maria  Oceanic,  Shanwick  Oceanic,  and 
Reykjavik  Oceanic  and  in  the  west  by  the 
western  boundaries  of  control  areas 
Reykjavik  Oceanic,  Gander  Oceanic,  and 
New  York  Oceanic,  excluding  the  areas  west 
of  60  degrees  west  and  south  of  38  degrees 
30  minutes  north. 

Issued  in  Washington,  DC,  on  June  30, 
1999. 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Service. 
[FR  Doc.  99-17360  Filed  7-7-99;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  139  ' 

[Docket    No.    FAA-1 999-5924;    SFAR 
No.     85-] 

RIN2120-AG83  | 

Year  2000  Airport  Safety  Inspections 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  rulemaking  proposes  to 
require  certain  airport  operators  to 
conduct  a  one-time  readiness  check  of 
certain  airfield  equipment  and  systems 
starting  January  1,  2000,  and  report  the 
results  of  these  checks  to  the  FAA.  In 
addition,  this  proposal  would 
temporarily  revise  the  time  period  these 
airport  operators  have  to  repair  or 
replace  certain  emergency  equipment. 
This  proposal  is  needed  to  ensure  that 
airport  operators  identify  and  address 
any  unforeseen  problems  with  date- 
sensitive  airfield  equipment  and 
systems.  These  proposed  changes  are 
intended  to  maintain  the  current  level  of 
airport  safety  on  and  after  January  1 , 
2000. 

DATES:  Comments  must  be  submitted  on 
or  before  August  9, 1999. 
ADDRESSES:  Comments  on  this  proposed 
rulemaking  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-1999-5924.  400 
Seventh  Street,  SW,  Room  Plaza  401. 
Washington,  DC  20590.  Comments  may 
also  be  sent  electronically  to  the 
following  Internet  address:  9-NPRM- 
CMTS@faa.gov.  Comments  may  be  filed 
and/or  examined  in  Room  Plaza  401 
between  10  a.m.  and  5  p.m.  weekdays 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  David,  Airport  Safety  and 
Operations  Division  {AAS-300),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8721. 
SUPPLEMENTARY  INFORMATION: 

Cominents  Invited  ' 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
argimients,  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  document 
are  also  invited.  Substantive  comments 


should  be  accompanied  by  cost 
estimates.  Comments  should  identify 
the  regulator}'  docket  or  notice  number 
and  should  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  Administrator  will  consider  all 
comments  received  on  or  before  the 
closing  date  before  taking  action  on  this 
proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1999- 
5924."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Government  Printing  Office's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone: 
(800)322-2722  or  (202)267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  Government 
Printing  Office's  WebPages  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPF^'s 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2 A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 


Background 

History 

Since  1970,  the  FAA  Administrator 
has  had  the  statutory  authority  to  issue 
airport  operating  certificates  to  airports 
serving  certain  air  carriers  and  to 
establish  safety  standards  for  the 
operation  of  those  airports.  This 
authority  is  currently  found  in  Title  49, 
United  States  Code  (U.S.C.)  §44706, 
Airport  operating  certificates.  The  FAA 
has  used  this  authority  to  issue 
requirements  for  the  certification  and 
operation  of  certain  land  airports.  These 
requirements  are  contained  in  Title  14, 
Code  of  Federal  Regulations  part  139  (14 
CFR  part  139),  Certification  and 
Operations:  Land  Airports  Serving 
Ceiidiii  All  Ctutiers. 

Under  part  139,  the  FAA  requires 
airports  to  comply  with  certain  safety 
requirements  prior  to  serving  operations 
of  large  air  carrier  aircraft  (aircraft  with 
more  than  30  passenger  seats).  When  an 
airport  satisfactorily  complies  with 
these  requirements,  the  FAA  issues  to 
that  facility  an  airport  operating 
certificate  that  permits  the  airport  to 
serve  commercial  operations  using  these 
aircraft.  These  safety  requirements  cover 
a  broad  range  of  airport  operations, 
including  the  maintenance  of  runway 
pavement,  markings,  and  lighting, 
notification  to  air  carriers  of  unsafe  or 
changed  conditions,  and  preparedness 
for  aircraft  accidents  and  other 
emergencies.  The  FAA  periodically 
inspects  these  airports  to  ensure 
continued  compliance  with  part  139 
safety  requirements. 

Many  airport  operators  use  computers 
or  equipment  with  embedded 
microprocessors  to  meet  certain  part  139 
requirements.  For  example,  an  operator 
of  a  certificated  airport  may  have 
computer  systems  that  control  when 
airfield  lighting  is  turned  on,  or  that 
control  access  to  the  airfield  through 
vehicle  and  passenger  gates.  Safety  and 
maintenance  vehicles,  such  fire  fighting 
trucks,  and  emergency  communications 
systems  may  likewise  have 
computerized  systems. 

On  January  1,  2000,  many  computers 
worldwide  could  malfunction  or  shut 
down  because  the  year  will  change  from 
1999  to  2000.  The  problem,  often 
referred  to  as  the  Year  2000  (Y2K) 
problem,  is  the  result  of  how  computers 
and  other  microprocessors  have 
traditionally  recorded  and  computed 
dates.  Typically,  these  machines  have 
used  two  digits  to  represent  the  year, 
such  as  "98"  for  1998,  to  save  electronic 
storage  space  and  reduce  operating 
costs.  However,  this  format  fails  to 
distinguish  the  year  2000  (represented 
as  "00")  from  the  year  1900.  Software 
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and  computer  experts  are  concerned 
that  this  could  cause  computers  and 
equipment  with  internal 
microprocessors  to  malfunction  in 
unforeseen  ways  or  to  fail  completely. 

FAA  Y2K  Monitoring  and  Compliance 

In  preparing  for  the  year  2000.  the 
FAA  is  working  with  airport  operators 
to  ensure  that  all  airfield  equipment  and 
systems  used  to  support  compliance 
with  part  139  requirements  are  Y2K 
compliant,  or  that  the  airport  operator 
has  developed  an  alternative  means  of 
complying  with  the  part  139 
requirements. 

In  June  1998,  the  FAA  sent  a  letter  to 
the  operators  of  the  approximately  5,300 
public-use  airports  in  the  U.  S.  to  alert 
them  that  they  may  have  systems  on 
their  airports  that  could  be  affected  by 
date  change  to  January  1,  2000.  A 
follow-on  letter  was  subsequently  sent 
in  October  1998  to  the  operators  of 
airports  certificated  under  part  139.  This 
letter  emphasized  the  need  for  these 
operators  to  take  the  necessary  steps  to 
ensure  that  Y2K  issues  would  not  affect 
any  equipment  and  systems  containing 
computers  or  microprocessors  that  are 
used  to  comply  with  part  139.  It  also 
stated  that  airport  operators  could 
develop  an  alternative  means  of  meeting 
the  regulation's  requirements  that  did 
not  rely  on  systems  with  computers  or 
microprocessors,  and  provided  some 
criteria  for  determining  Y2K 
compliance. 

At  the  same  time,  the  FAA  also 
formed  an  airport  Y2K  airport  team  to 
contact  operators  of  certificated  airports 
to  monitor  the  Y2K  status  of  each  of 
these  operator's  systems  that  are  used  to 
support  compliance  with  part  139 
requirements.  The  results  of  these 
contacts  have  shown  that  airport 
operators  are  working  to  address  Y2K 
issues  at  their  airports.  The  Y2K  airport 
team  will  continue  to  work  with  the 
operators  of  certificated  airports 
throughout  the  remainder  of  1999  to 
ensure  that  the  agency  is  kept  informed 
of  the  Y2K  status  at  each  part  139 
airport. 

Current  Requirements 

Self-Inspection  of  Airport  Safety 
Systems 

Part  139  currently  requires  operators 
of  certificated  airports  to  conduct  daily 
inspections  of  their  facilities  to  ensure 
compliance  with  the  regulation.  Such 
inspections  include  a  visual  check  of 
movement  areas  (areas  used  by  air 
carriers  to  land,  takeoff,  and  taxi)  and 
operational  tests  of  equipment  and 
systems  used  to  comply  with  part  139 
requirements.  However,  these  required 


inspections  are  conducted  at  times 
determined  by  the  airport  operator. 
Typically,  various  elements  of  the  self- 
inspection  are  conducted  throughout 
the  day.  .\s  such,  the  existing  inspection 
requirement  does  not  require  inspection 
early  on  Januar\'  1 ,  before  most 
operations  begin,  and  does  not 
necessarily  require  the  kind  of  tests  that 
would  determine  if  there  is  a  Y2K- 
related  problem  that  was  not  detected 
by  pre-Ianuar\-  Y2K  validation  testing. 
Certain  equipment  required  by  part  139. 
unlike  other  aviation  systems,  is 
intended  for  use  only  in  an  emergency. 
If  special  early  testing  is  not  required,  a 
Y2K  problem  might  only  be  detected 
when  the  equipment  was  needed  for  an 
actual  emergency. 

While  part  139  also  requires  reporting 
of  aircraft  rescue  and  fire  fighting 
(ARFF)  equipment  outages  and 
conditions  that  affect  air  carrier 
operations,  those  reports  would  not  be 
received  until  the  equipment  was  tested 
or  used,  which  could  be  after  operations 
begin.  The  FAA  believes  that  there  is  a 
substantial  need  for  a  system-wide 
reporting  of  Y2K  testing  results  to 
quickly  identify  any  effects  of  Y2K  on 
the  national  airport  system.  This  will 
permit  the  FAA  to  coordinate  solutions 
at  airports  throughout  the  U.S.  that  use 
similar  models  of  equipment,  and  to 
provide  early  assurances  to  the  public 
that  operations  are  normal,  if  in  fact 
there  are  no  Y2K  problems. 

ARFF  Index 

In  addition,  part  139  provisions 
regarding  the  repair  or  replacement  of 
inoperative  ARFF  vehicles  are  not  well 
adapted  to  the  unique  circumstances  of 
the  Y2K  effect  on  equipment.  The 
provisions  of  §  139.319(h)(3)  allow  an 
airport  operator  a  48-hour  grace  period 
to  repair  or  replace  inoperative  ARFF 
vehicles,  with  no  effect  on  the  airport's 
ARFF  index.  The  ARFF  index  for  an 
airport,  which  is  determined  by  the  size 
of  aircraft  using  the  airport  and  number 
of  daily  departures,  determines  the 
number  and  size  of  ARFF  trucks  needed 
and,  thereby,  limits  the  size  of  aircraft 
that  the  airport  can  serve.  The  48-hour 
provision  is  intended  to  allow  airport 
operators  sufficient  time  to  acquire  parts 
to  repair  a  required  ARFF  vehicle  or 
arrange  for  a  replacement  vehicle. 

Under  normal  operations,  this  is  an 
acceptable  procedure  as  an  inoperative 
ARFF  vehicle  is  a  rare  occurrence,  and 
parts  can  be  obtained  quickly.  However, 
since  some  ARFF  vehicles  may  have 
embedded  computer  chips,  a  Y2K- 
related  problem,  while  highly  unlikely, 
is  possible.  Since  similar  models  of 
ARFF  vehicles  are  widely  used,  a  failure 
of  even  one  model  of  ARFF  equipment 


could  affect  many  airports  Therefore,  a 
delay  in  repairing  a  Y2K  problem  at  h 
number  of  airpoiis  i nuld  have  a  svstem- 
wide  impact. 

Alternatives  Considered  by  the  FAA 

The  FAA  considered  four  alternatives 
to  this  rulemaking.  The.se  alternatives 
would  affect  all  currently  certificated 
airports,  including  those  considered  to 
be  small  business  entities  (owned  and 
operated  by  a  municipality  with  less 
than  49.999  population)  In  andjyzing 
these  alternatives,  the  FAA  addressed 
the  concerns  of  airports  of  var\'ing  sizes 
and  operations,  including  those 
classified  as  small  business  entities 

First,  the  FAA  considered  not  making.; 
changes  to  part  139  for  the  lanuarv  1 . 
2000,  date  rollover.  Under  this 
alternative,  operators  of  certificated 
airports  would  continue  to  comply  with 
current  part  139  requirements. 
.Scheduled  operations  could  be 
conducted  before  emergency  equipment 
was  chocked,  and  could  continue  for  4H 
hours,  even  if  ARFF  equipment 
experiences  a  Y2K  problem.  Airport 
operators  would  rely  exclusively  on  pre- 
lanuary  tests  to  predict  Y2K 
compliance,  and  might  only  become 
aware  of  an  unexpected  Y2K  problem 
when  a  piece  of  equipment  was  needed 
for  an  actual  emergency.  Also,  this 
approach  would  make  it  significantly 
more  difficult  for  individual  airport 
operators  and  the  FAA  to  react  to 
outages  of  airfield  safety  equipment  if 
the  problems  were  identified  only  m  the 
course  of  actual  operations  over  several 
days  or  weeks,  rather  than  in  a  pre-test 
conducted  at  a  specified  time 

.Second,  the  FAA  arguably  could 
determine  Y2K  compliance  an  "unusual 
condition"  under  «?  139.327(a)(2)  and 
require  all  certificate  holders  to  conduct 
an  inspection  within  a  specified  time 
period  to  identify  and  correct  any 
deficiencies.  While  this  approach  is 
within  the  scope  of  part  1.^9.  there  is  no 
regulatory  provision  that  would  address 
the  possibility,  however  remote,  of 
widespread  failure  of  ARFF  vehicles 

Third,  the  FAA  considered  requiring 
the  inspections  only  at  airports  holding 
an  airport  operating  certificate  and 
serving  scheduled  operatitms  of  air 
carrier  aircraft  with  more  than  30 
passenger  seats  (as  opposed  to  a  holder 
of  a  limited  airport  operating  certificate 
that  serves  unscheduled  air  carrier 
operations).  However,  many  operators  fif 
limited  certificated  airports  serve 
scheduled  operations  by  aircraft  with 
10-30  passenger  seats,  and  persons 
using  those  airports  f:ould  henpfit  from 
the  confirmation  that  ARFF  and  other 
airfield  safety  equipment  at  the  airport 
are  not  affected  bv  Y2K 
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Fourth,  the  FAA  considered 
mandating  both  the  self-inspection  and 
reporting  requirement,  as  well  as  the 
suspension  of  the  48-hour  grace  period 
for  repair  of  ARFF  vehicles.  For  the 
reasons  disc\issed  in  the  first  three 
alternatives  above,  the  FAA  is  proposing 
this  alternative.  Of  the  four  alternatives 
considered  to  continue  the  current  level 
of  safety  after  January  1.  2000.  the  fourth 
alternative  is  the  most  comprehensive 
and  the  most  costly.  However,  the  costs 
are  still  minimal  and  only  marginally 
greater  than  the  other  alternatives,  and 
the  benefits  of  the  certainty  of 
mandatory  safety  inspections  fully 
justify  this  approach. 

DisciuBion  of  the  Proposal  I 

This  proposed  rule  would  affect  the 
approximately  566  civilian  airports 
certificated  under  part  139.  and  would 
temporarily  amend  the  regulation  to 
require  Y2K  testing  to  determine  the 
affects  of  the  date  rollover  and  to  ensiue 
adequate  emergency  support  service  as 
of  January  1,2000. 

Section  139.327(a)  requires  operators 
of  certificated  airports  to  conduct 
regular  facility  inspections  to  ensiu-e 
compliance  with  the  regulation. 
However,  as  noted  above,  this  does  not 
require  inspections  on  January  1,  2000. 
prior  to  air  carrier  operations,  and 
would  not  necessarily  require  the  kind 
of  tests  that  would  determine  if  there 
was  a  Y2K-related  problem  that  was  not 
detected  by  pre-January  Y2K  validation 
testing.  To  address  these  concerns  and 
provide  for  thorough  Y2K  testing,  the 
proposed  Special  Federal  Aviation 
Regulation  (SFAR)  would  require 
specific  equipment  and  systems  tests. 

This  proposal  also  would  temporarily 
modify  reporting  requirements  of 
§  139.327.  Currently,  this  section 
requires  airport  operators  to  have  a 
reporting  system  that  ensures  prompt 
correction  of  any  unsafe  conditions 
found  during  the  self-inspections.  These 
records  are  checked  by  the  FAA  during 
periodic  inspections.  This  proposal 
would  temporarily  modify  this 
requirement  by  requiring  operators  of 
certificated  airports  to  report  to  the  FAA 
the  residts  of  Y2K  inspections  and 
testing  and  the  steps  to  be  taken  to 
resolve  any  discrepancies.  The  FAA  has 
determined  that  this  would  efficiently 
provide  the  FAA  with  information  that 
the  566  certificated  airports  remain 
compliant  with  part  139  requirements 
immediately  after  the  unique 
circumstances  of  the  Y2K  date  rollover. 
This  information  caimot  be  obtained  by 
FAA  inspection,  because  it  would  be 
impossible  for  the  small  number  of  FAA 
airport  certification  safety  inspectors  to 


visit  more  than  a  very  few  of  the  566 
certificated  airports  on  January  1. 

This  special  testing  would  apply  only 
to  systems  identified  by  the  FAA  at  each 
airport  as  critical  to  airfield  safety  and 
efficiency,  and  used  by  the  airport  to 
meet  part  139  requirements.  Generally 
these  systems  include  ARFF  equipment, 
airfield  communications,  emergency 
alarm  systems,  and  airfield  lighting.  The 
specific  systems  on  each  airport  that  the 
FAA  considers  to  be  covered  by  this 
proposed  requirement  will  be  provided 
to  the  airport  operator  by  the  FAA  Y2K 
representative  for  the  FAA  region  in 
which  the  airport  is  located,  after 
consultation  with  the  airport  operator, 
no  later  than  October  1999. 

The  FAA  proposes  that  as  of  January 
1.  2000,  each  operator  of  a  certificated 
airport  be  required  to  complete 
readiness  tests  at  least  one  hour  before 
the  first  air  carrier  operation  is 
scheduled  to  occur.  For  example,  if  the 
first  air  carrier  operation  is  scheduled 
for  10:00  a.m.  on  Monday,  January  3, 
2000.  the  airport  operator  would  have  to 
complete  all  required  tests  by  9:00  a.m. 
on  that  date.  The  FAA  recognizes  that 
this  may  not  be  possible  at  those  few 
airports  were  the  first  air  carrier 
operation  would  occiu  before  2  a.m.  on 
January  1 ,  2000.  To  accommodate  those 
early  flights  that  would  not  allow  testing 
to  be  completed  one  hour  prior  to  the 
operation,  e.g.,  an  air  carrier  aircraft 
arrival  at  12:30  a.m.,  the  FAA  proposes 
that  the  operators  of  these  airports 
initiate  required  testing  as  soon  as 
possible  after  12:00  a.m.  and  be 
completed  by  1:00  a.m.  In  any  case, 
airport  operators  would  be  required  to 
complete  required  tests  before  January 
5.  2000,  even  if  the  airport  operator  does 
not  serve  air  carrier  operations 
(scheduled  or  unscheduled)  before  this 
date. 

Finally,  the  provisions  of 
§  139.319(h)(3)  that  allow  an  airport 
operator  a  48-hour  grace  period  to  repair 
or  replace  inoperative  ARFF  vehicles, 
with  no  effect  on  the  airport?s  ARFF 
index,  would  be  temporarily  suspended. 
The  48-hour  provision  is  intended  to 
allow  airport  operators  sufficient  time  to 
acquire  parts  to  repair  a  required  ARFT 
vehicle  or  arrange  for  a  replacement 
vehicle.  As  noted  above,  under  normal 
conditions  this  is  an  acceptable 
procediu^  as  an  inoperative  ARFF 
vehicle  is  a  rare  occurrence,  and  parts 
can  be  obtained  quickly.  However,  some 
ARFF  vehicles  may  rely  on  computers 
or  microprocessors,  and  since  similar 
models  of  ARFF  vehicles  are  widely 
used,  a  failure  of  even  one  model  of 
ARFF  equipment  could  affect  many 
airports. 


A  temporary  suspension  of  the  48- 
hour  grace  period  would  effectively 
require  that  airports  have  a  backup  plan 
for  ARFF  coverage  for  the  first  few  days 
of  January  2000  if  they  want  to  ensure 
they  will  maintain  their  ciurent  ARFF 
index.  This  would  serve  both  to  handle 
actual  Y2K  problems  and  also  to 
provide  assurance  to  the  public  that 
ARFF  coverage  will  continue  on  January 
1,  2000,  in  the  event  of  Y2K  problems. 
If  the  ARFF  equipment  was  needed  to 
maintain  the  airport ?s  ARFF  index,  and 
the  airport  had  not  provided  for  backup 
coverage,  a  temporary  reduction  in  the 
size  of  aircraft  serving  the  airport  would 
be  required. 

Paperwork  Reduction  Act 

IniOimatiuu  cuilection  requirements 
in  this  proposal  are  small  and  have 
previously  been  approved  for  part  139 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  and  have  been 
assigned  OMB  Control  Niunber  2120- 
0063.  This  authorization  was  renewed 
in  May  1999,  and  in  anticipation  of 
possible  Y2K  testing,  the  hour  biuden  of 
this  proposal's  one-time,  small 
information  collection  were  included  in 
the  renewal.  However,  it  should  be 
noted  that  this  proposal  would  not 
require  new  inspections  or  reports  that 
are  not  already  required  by  part  139,  but 
would  only  require  that  those  reports  be 
done  within  a  specified  period. 

Compatibility  With  ICAO  Standards 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximiun  extent  practicable.  The  FAA 
has  reviewed  th'e  corresponding  ICAO 
Standards  and  Recommended  Practices 
and  has  identified  no  differences  with 
these  proposed  regulations. 

The  Joint  Aviation  Authorities,  an 
associated  body  of  the  European  Civil 
Aviation  Conference,  develop  Joint 
Aviation  Requirements  (JAR)  in  aircraft 
design,  manufacture,  maintenance,  and 
operations  for  adoption  by  participating 
member  civil  aviation  authority.  The 
JAR  does  not  address  airport 
certification. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
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Second,  the  Regulatory  Flexibility  Aci 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  change.s 
on  small  business  and  other  small 
entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade. 

However,  if  an  agency  determines  that 
the  expected  impact  is  so  minimal  that 
the  proposal  does  not  warrant  a  full 
evaluation,  a  statement  to  that  effect, 
and  the  basis  for  it,  is  included  in  the 
proposed  regulation.  The  FAA  has 
determined  that  this  proposed  rule 
meets  this  criteria.  The  expected 
impacts  of  this  rule  would  be  so 
minimal  as  to  not  warrant  a  full 
regulatory  evaluation,  and  a  full 
evaluation  in  the  docket  was  not 
prepared. 

This  SFAR  would  establish  a  one-time 
self-test  and  reporting  requirement  that 
is  essentially  identical  to  the  existing 
requirement,  except  for  the  timing,  and 
would  require  that  certain  airports 
arrange  for  backup  ARFF  services  or 
reduce  their  ARFF  index  if  ARFF 
vehicles  fail  the  test.  Since  self- 
inspection  and  reporting  are  already 
required  under  §  139.327(a),  this 
regulation  imposes  little  additional 
costs  on  airport  operators.  The  FAA 
estimates  that  the  tests  required  by  this 
proposal  may  be  completed  in  less  than 
two  hours,  including  reporting  test 
results  to  the  FAA.  In  addition,  the 
expense  of  an  ARFF  backup 
requirement  is  both  small  and 
considered  a  low-probability  event. 

The  proposed  requirement  that 
certificated  airports  provide  immediate 
ARFF  backup  would  require  these 
airports  to  either  maintain  the  current 
ARFF  index  or  reduce  their  ARFF 
index.  Operators  of  most  certificated 
airports  are  required  to  maintain  ARFF 
index  to  serve  current  scheduled  air 
carrier  operations.  Many  of  these 
operators  already  provide  for  an  ARFF 
backup  plan,  and  if  not,  can  relatively 
inexpensively  and  quickly  make  such 
arrangements.  A  satisfactory  backup 
plan  could  be  a  prearranged  plan  with 
other  local  fire  departments  for  auxiliary 
coverage. 

An  economic  impact  could  occur  in 
the  following  scenario.  For  those 
operators  of  certificated  airports  that  are 
required  to  meet  a  specified  ARFF 
index,  this  proposed  rule  does  not  allow 
the  currentiy-permitted  48-hour  grace 
period  to  repair  or  replace  inoperative 
ARFF  equipment.  This  rule  may  result 
in  ARFF  costs  equal  to  the  48-hour 
expense  of  providing  sufficient  ARFF 
support,  or  reducing  the  level  of  support 


to  current  scheduled  service  to  the 
airport. 

The  FAA  believes  the  cost  of 
maintaining  an  airport  ARFF  index  lor 
48  hours  is  very  low  in  tHrms  nf  airport 
overall  expenses.  Serondlv.  fur  such  an 
expense  to  occur,  all  of  the  following 
conditions  must  be  met: 

1.  A  vehicle  necessary  to  maintain  the 
ARFF  index  does  not  pass  the  Y2K 
readiness  check. 

2.  No  other  ARFF  equipment  is 
readily  available  to  maintain  the  ARFF 
index. 

3.  Air  carrier  aircraft  serving  the 
airport  that  day  do  not  allow  the  airport 
operator  to  temporarily  step  down  to  a 
lower  ARFF  index. 

The  probability  nf  an  outcome,  which 
depends  upon  a  series  of  connected 
events  in  which  each  event  must  occur. 
is  calculated  by  multiplying  across  all 
events  the  probability  assigned  to  each 
event.  In  this  case,  the  probability  of  the 
first  event,  a  required  ARFF  vehicle 
does  not  pass  the  Y2K  readiness  check, 
is  multiplied  by  the  probability  assigned 
to  the  second,  and  then  multiplied  bv 
the  probability  of  the  third  event.  If  the 
probability  of  just  two  events  each  equal 
10  percent,  the  probability  assigned  to 
an  airport  incurring  an  ARFF  expense 
resulting  from  this  rule  cannot  be  higher 
than  one  percent.  Thus  the  FAA 
believes  that  while  an  ARFF  expense 
can  occur,  the  expected  likelihood  is 
thought  to  be  verv  low. 

The  FAA  has  determined  that  it  is 
unlikely  that  all  three  events  will  occur. 
However,  in  the  event  an  airport  does 
incur  the  cost  of  having  backup  ARFF 
vehicles  available,  only  the  first  48- 
hours  of  that  cost  is  attributable  to  this 
proposed  rule  because  the  current  rule 
imposes  the  same  requirement  after  a 
48-hour  grace  period.  The  cost  for  an 
airport  that  might  need  to  provide  a 
backup  vehicle  could  be  zero,  if  the 
vehicle  were  obtained  from  other  fire 
units  of  the  airport  owner,  or  from  other 
local  governments  through  a  mutual  aid 
agreement.  Accordingly,  the  expected 
cost  is  very  small  that  an  airport 
operator  would  be  required  under  the 
proposed  rule  to  incur  costs  for 
obtaining  one  or  more  backup  ARFF 
vehicles.  Finally,  if  the  ARFF  index  was 
affected,  an  airport  operator  could 
choose  to  accept  a  lower  ARFF  index 
temporarily,  with  no  effect  on 
scheduled  service,  if  aircraft  currently 
used  for  scheduled  service  at  the  airport 
do  not  require  the  higher  index.  Thus 
the  FAA  expects  this  element  of  the 
proposed  rule  to  be  minimal. 

The  benefit  of  the  proposed  rule  is 
that  it  will  provide  assurance  that 
airport  operator's  preparations  for  Y2K 
have  been  effective  and  that  compliance 


with  part  1 39  requirements  is  not 
cximpronii.sed  due  to  the  lanuarv  1 .  L'OOO 
date  rollover.  In  the  unlikelv  event  that 
this  date  rollover  were  to  interrupt 
systems  that  are  used  to  comf)l\  uith 
part  1,39,  the  proposal  would  ensure  an 
early  knowledge  of  such  interruption 
and  facilitate  immediate  action  to 
maintain  safetv.  if  netiessarw 

The  FA.'\  solicits  comments  from 
afflicted  entities  with  respect  to  the  c:(j.st 
and  benefit  assessment  in  the  regulator\' 
evaluation  and  requests  that 
commenters  pro\ide  supporting  data  or 
analyses. 

Initial  Regulatory  Flexibilit>- 
Delermination 

The  Regulatory  Flexibility  A(  t  of  1980 
(RFAj.  as  amended,  establishes  "as  a 
principle  of  regulatory  issuance  that 
agencies  shall  endeavor,  consistent  with 
the  objective  of  the  rule  and  of 
applicable  statutes,  to  fit  regulator\  and 
informational  requirements  to  the  scale 
of  the  business,  organizations,  and 
governmental  jurisdictions  subiect  to 
regulation."  To  achieve  that  principlf. 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulator\-  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
would,  the  agency  must  prepare  a 
Regulatory  Flexibility  Analysis  (RFA)  as 
described  in  the  Act.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
§  605(b)  of  the  1980  Act  provides  that 
the  head  of  the  agency  mav  so  certif\' 
and  a  regulatorv'  flexibility  analysis  is 
not  required.  The  certification  must 
include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

As  detailed  above  in  the  regulaton' 
evaluation  there  are  two  costs  that  mav 
be  incurred.  First,  the  proposed 
inspection  costs  are  expected  to  be 
minimal  as  the  expected  inspection  time 
is  thought  to  be  two  hours  or  less. 
Second,  the  probability  that  the 
proposed  requirement  may  impose  an 
ARFF  cost  is  expected  to  be  very  low. 
Of  the  566  certificated  airports,  1 77 
meet  the  criteria  for  small  entities.  Fullv 
135  of  those  177  airports  are  approved 
for  air  carrier  operations  using  mutual 
aid,  or  have  other  arrangements  that  do 
not  require  the  airport  operator  to  have 
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on  the  airfield  ARFF  equipment  to  meet 
a  particular  index  requirement.  These 
airports  would  not  be  financially 
affected  by  the  suspension  of  the  48- 
hour  ARFF  grace  period.  The  remaining 
42  airports  that  are  considered  small 
entities  do  have  an  assigned  ARFF 
index,  and  potentially  could  be  affected 
by  the  proposed  SFAR.  The  expected 
ARFF  cost  that  this  rule  could  impose 
on  these  42  airports  is  expected  to  be 
minimal. 

The  proposed  rule  does  not  allow 
airports  the  currently-permitted  48-hour 
grace  period  tcf  repair  or  replace 
inoperative  ARFF  equipment.  Thus,  the 
rule  may  impose  an  ARFF  cost  equal  to 
a  48-hour  expense  of  providing 
sufficient  ARFF  support,  or  reducing  the 
level  of  support  to  current  scheduled 
service  to  the  airport. 

The  FAA  believes  the  cost  of 
maintaining  an  airport  ARFF  index  for 
48  hours  is  very  low  in  terms  of  airport 
overall  expenses.  Secondly,  for  such  an 
expense  to  occur  all  of  the  following 
conditions  must  be  met: 

1.  A  vehicle  necessary  to  maintain  the 
ARFF  index  does  not  pass  theY2K 
readiness  check. 

2.  No  other  ARFF  eqtupment  is 
readily  available  to  maintain  the  ARFF 
index. 

3.  Air  carrier  aircraft  serving  the 
airport  that  day  do  not  allow  the  airport 
operator  to  temporarily  step  down  to  a 
lower  ARFF  index. 

The  probability  of  an  outcome,  which 
depends  upon  a  series  of  connected 
events  in  which  each  event  must  occiu, 
is  calculated  by  multiplying  across  all 
events  the  probability  assigned  to  each 
event.  In  this  case,  the  probability  of  the 
first  event,  a  required  ARFF  vehicle 
does  not  pass  the  Y2K  readiness  check, 
is  multiplied  by  the  probability  assigned 
to  the  second,  and  then  multiplied  by 
the  probability  of  the  third  event.  If  the 
probd)ility  of  just  two  events  each  equal 
10  percent,  the  probability  assigned  to 
an  airport  inciirring  an  ARFF  expense 
resulting  from  this  rule  cannot  be  higher 
than  one  percent  Thus  the  FAA 
believes,  fm  reasons  discussed  above, 
that  an  ARFF  expense  can  occur,  but  the 
expected  likelihood  is  thought  to  be 
very  low.  In  addition,  the  actual  cost  is 
expected  to  be  low  as  mutual  aid 
agreements  with  other  fire  departments 
and  the  potential  of  a  lower  ARFF  index 
still  permit  the  operation  of  scheduled 
flights. 

Accordingly,  pursuant  to  the 
R^ulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Federal  Aviation 
Administration  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FAA  solicits  comments 


from  affected  entities  with  respect  to 
this  finding  and  determination  and 
requests  that  commenters  provide 
supporting  data  or  analyses. 

International  Trade  Impact  Analysis 

The  proposed  rule  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  U.S.  goods 
and  services  to  foreign  countries,  or  the 
import  of  foreign  goods  and  services 
into  the  United  States. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  nde  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
as  2  U.S.C.  1501-1571,  requires  each 
Federal  agency,  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  any  Federal  mandate  in 
a  proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  of  $100 
milhon  or  more  adjusted  annually  for 
inflation  in  any  one  year  by  State,  local, 
and  tribal  govenunents  in  the  aggregate, 
or  by  the  private  sector. 

Section  204(a)  of  the  Act,  2  U.S.C. 
1534(a),  requires  the  Federal  agency  to 
develop  an  effective  process  to  permit 
timely  input  by  elected  offic»«  (or  their 
designees)  of  State,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments  in  the  aggregate  of  $100 
million  adjusted  annually  for  inflation 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that  before 
establishing  any  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments,  die 
agency  shall  have  developed  a  plan  that 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
any  Federal  intergovernmental  or 


private  sector  mandates.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rale  has  been  assessed  in  accurdauce 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Pub.  L. 
94-163,  as  amended  (42  U.S.C.  6362).  It 
has  been  determined  that  it  is  not  a 
major  regulatory  action  imder  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  139 

Air  carriers,  Airports,  Aviation  safety, 
Reporting  and  recordkeeping 
requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  139  of  Title  14, 
Code  of  Federal  Regulations  as  follows: 

PART  139-CERTinCATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

1.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701- 
44706,  44709,  and  44719. 

2.  Part  139  is  amended  by  adding 
Special  Federal  Aviation  Regulation  No. 
to  read  as  follows: 

SFAR         —YEAR  2000  AIRPORT  SAFETY 
MSPECTIONS 

1.  Test  requirements. 

[a]  Each  certificate  holder  shall  test  each 
piece  of  equipment  and  system  described  in 
(b)  and  (c)  of  this  paragraph  to  ensure  that 
compliance  with  part  139  requirements  has 
not  been  affected  by  the  date  change  to 
January  1,  2000.  Testing  shall  demonstrate 
that  the  equipment  or  system  is  sufficiently 
operational  to  continue  to  support  the  airport 
operator's  compliance  with  the  requirements 
of  part  139. 

(b)  Equipment  and  systems  to  be  tested 
include — 

(1)  Runway  and  taxiway  lighting  required 
under  §139.311; 

(2)  Emergency  alarm/communication 
systems  required  under  §  139.319(i](6); 

(3)  ARFF  vehicles  and  associated 
equipment  required  under  §§  139.213(b){ll), 
139.317,  and  139.319; 
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(4)  Communication  systems  required  under 
§  139.329;  and  (5)  Any  other  system  or  unit 
of  equipment  that  the  Administrator 
determines — 

(i)  Relies  on  or  contains  a  computer  or 
microprocessor; 

(ii)  Is  used  in  support  of  the  holder's 
compliance  with  part  139  requirements;  and 

(iii)  Is  critical  to  the  safety  and  efficiency 
of  aircraft  operations. 

(c)  Tests  of  ARFF  vehicles  shall  include  the 
discharge  of  fire  extinguishing  agents. 

(d)  After  consultation  with  each  certificate 
holder,  the  Administrator  will  make  a  final 
determination  of  equipment  and  systems  to 
be  tested  and  provide  written  notification  of 
this  determination  by  October  31,  1999. 

2.  Reporting  Requirements.  No  later  than 
one  hour  following  the  completion  of  testing 
required  under  paragraph  1  of  this  SFAR. 
each  certificate  holder  shall  report  the  results 
of  each  test  to  the  Regional  Airports  Division 
Manager. 

3.  Test  Schedule. 


(a)  Each  c:ertifi(:ate  holder  shall  (.nmplete 
the  tests  prescribed  in  paragraph  1  iif  this 
SFAR,  as  follows: 

(1)  By  1:00  a.m.  on  lanuHPV  1.  2000.  it  the 
first  air  carrier  ojieratioii  is  scheduli-d  id 
occur  before  2:00  a.m.  on  this  date 

(2)  At  least  one  hour  before  the  first  air 
carrier  operation  is  scheduled  to  ni  cur,  if  the 
operation  is  scheduled  to  oci  ur  alter  2:00 
a.m.  on  January  1,  2000. 

(b)  All  required  tests  shall  be  i  ompleted 
before  [anuary  5.  2000.  regardless  of  whether 
the  airport  has  ree:eived  air  t  arner  o]jeratiuns 
from  [anuary  1  through  lanuary  4,  1999. 

4.  Vehicle  readiness.  Notwithstnnding 
§  139.319(h)(3).  until  )anuarv  n.  2000.  anv 
required  vehicle  that  becomes  inoperative  td 
the  extent  that  it  cannot  perform  as  re()uired 
by  §139. 319(h)(1)  shall  be  replaced 
immediately  with  equipment  ha\ing  at  least 
equal  c:apabililies.  If  the  required  Index  level 
is  not  restored  immediately  after  the  testing 
required  by  this  SFAR.  the  airport  operator 
shall  notify  the  Regional  Airports  Division 


Manager  .ind  limit  air  i  .irrier  dperaiimis  on 
the  airjiiirl  In  tlmse  t  iini|idlil)lr  with  iht 
Index  (  iirrespnndin^  In  the  reiii.iiniiii; 
njierati\e  res(  up  .uni  tui'  fighKiii;  eijui[imeni 

T-  St'l!  ir^pection  rfquirrmcnt^-  Ihe 
leqiiiremeiits  of  this  SF.^R  do  not  relieM'  iIih 
I  erlifii  ,ite  hiilder  Irom  self-inspei  tlon 
ohligalKins  ri'(julred  under  ti  1  ■(9  .127 
However,  testing  i  tjiidiii  teii  in  i  ompllrtllce 
with  Ibis  Sf.\K  nia\  l)e  used  tn  fultill 
Hpplii  able  part  1  i9  requireineiils 

I)   hUfitni  timt"-   ,\\\  df  the  limi's 
(iesi  nlieil  m  tins  Sl'.-\K  are  in  \"t  .il  Iiini-  at 
the  airpnit 

7   Kxpirntiim   'riiis  Spei  lal  leiieral 
.•Xviatidii  Kegiiiaiidii  exjures  on  January  5. 
2(100 

Nsii,.(i  111  \\  ashingtdii,  [iC..  on  July  1.  1999. 

David  I..  Bennett. 

Ihrfitiir.  Oltii  f  nt  Airport  S<ilft\  and 
>>tniuiiirii'' 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  8,  1999 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing: 
Commerce  control  list — 
Microprocessors  controlled 
by  Export  Control 
Classification  Numb6r 
(ECCN);  License 
Exception  CIV  eligibility 
expansion;  published  7- 
8-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  shrimp; 
published  7-8-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Service  contracting;  avoiding 
improper  personal 
services  relationships; 
published  6-8-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  6-8-99 
Pennsylvania;  published  6-8- 
99 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fosetyl-AI;  published  7-8-99 
Water  programs: 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method;  published  6-8- 
99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Maryland;  published  7-8-99 

TRANSPORTATION 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 


Commandant,  U.S.  Coast 
Guard  and  Administrator. 
Maritime  Administration; 
published  7-8-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing:  published  6-23-99 
Pratt  &  Whitney;  published 
6-8-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Liquefied  compressed 
gases;  transportation  and 

iinlnaHinn-    nnhlichoH   7-fl- 

..-...« .jj,    , .    „ 

99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in — 
California;  comments  due  by 
7-12-99;  published  6-10- 
99 
Kiwifruit  grown  in — 
California;  comments  due  by 
7-15-99;  published  6-25- 
99 
Pork  promotion,  research,  and 
information  order;  comments 
due  by  7-12-99;  published 
6-10-99 

AGRICULTURE 

DEPARTMENT 

Foreign  Agricultural  Service 

Agricultural  commodities; 
foreign  martlets  development 
programs  (Foreign  Market 
Development  Cooperator 
Program);  comments  due  by 
7-14-99;  published  6-15-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Administrative  regulations: 
Federal  Crop  Insurance 
Act- 
Premium  reductions, 
rebate  payments, 
dividends,  and 
patronage  refunds,  etc.; 
comments  due  by  7-12- 
99;  published  5-12-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 


Gulf  of  Mexico  Fishery 
Management  Council: 
heanngs:  comments 
due  by  7-14-99: 
published  6-11-99 
Carnbbean.  Gulf,  and  South 
Atlantic  fishenes  — 
Gulf  of  Mexico  reef  fish, 
comments  due  by  7-14- 
99:  published  6-29-99 
West  Coast  States  and 
Western  Pacific  region- 
Western  Pacific  Region 
Coral  Reef  Ecosystem, 
environmental 
statement:  comments 
due  by  7-15-99; 
published  6-16-99 
Marine  mammals: 
Commercial  fishing 
authorizations— 
Tuna  purse  seme  vessels 
in  eastern  tropical 
Pacific  Ocean: 
comments  due  by  7-14- 
99;  published  6-14-99 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Government  in  the  Sunshine 
Act:  implementation; 
comments  due  by  7-12-99, 
published  5-11-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR); 

Clean  air  and  water 
pollution  control: 
comments  due  by  7-12- 
99:  published  5-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards 
Maximum  achievable  control 
technology:  constructed  or 
reconstructed  major 
sources:  comments  due 
by  7-12-99;  published  6- 
30-99 
Air  programs: 
Fuels  and  fuel  additives — 
Diesel  fuel  quality  control; 
comments  due  by  7-13- 
99:  published  6-16-99 
Air  quality  Implementation 
plans:  approval  and 
promulgation;  vanous 
States; 

District  of  Columbia; 
comments  due  by  7-12- 
99;  published  6-11-99 
Florida;  comments  due  by 
7-16-99;  published  6-16- 
99 

Michigan;  comments  due  by 
7-12-99;  published  6-10- 
99 
Dnnking  water; 

National  primary  dnnking 
water  regulations — 


1996  amendments    public 
notification    comments 
due  by  7-12-99 
published  5-1.3-99 
Pesticides,  tolerances  m  food 
animal  feeds,  and  raw 
agricultural  commodities 
Azoxystrobin    comments  dije 
by  7-12-99   published  5- 
12-99 
Dimethomorph,  comments 
due  by  7-12-99:  pubNshea 
5-12-99 
Halosulfuron    comments  due 
by  7-12-99,  published  5- 
12-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services   special 

services- 
Commercial  wide-area 
800  MHz  licenses 
construction 

requirements    comments 
due  by  7-12-99 
published  6-11-99 
Radio  stations,  table  of 
assignments 

California,  comments  due  by 
7-12-99,  published  6-7-99 
Hawaii;  comments  due  Dy 

7-12-99.  published  6-7-99 
Idaho;  comments  due  by  7- 

12-99.  published  6-7-99 
Iowa;  comments  due  by  7- 
12-99.  published  6-4-99 
Louisiana;  comments  due  by 
7-12-99:  published  6-7-99 
Nebraska;  comments  due  by 
7-12-99.  published  6-4-99 
New  Mexico,  comments  due 
by  7-12-99,  published  6-4- 
99 
Oklahoma;  comments  due 
by  7-12-99,  published  6-4- 
99 
Tennessee;  comments  due 
by  7-12-99   published  6-4- 
99 
Wyoming,  comments  due  by 
7-12-99,  published  6-4-99 
Television  stations   table  of 
assignments 

Utah;  comments  due  by  7- 
12-99;  published  6-4-99 
FEDERAL  ELECTION 
COMMISSION 
Rulemaking  petitions 
Wohlford.  Mary  Clare    et  al.; 
comments  due  by  7-12- 
99;  published  6-10-99 
FEDERAL  TRADE 
COMMISSION 
Trade  regulation  rules 
Funeral  industry  practices; 
comments  due  by  7-12- 
99.  published  5-5-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR), 


IV 
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Clean  air  and  water 
pollution  control: 
comments  due  by  7-12- 
99;  puljlished  5-13-99 

GOVERNMENT  ETHICS 
OFFICE 

Govemment  ethics: 

Public  financial  disclosure 
gifts  waiver  provision: 
comments  due  by  7-12- 
99;  published  5-13-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

General  enforcement 
regulations: 

Exports;  notification  and 
recordkeeping 
requirement!;;  rommedlS 
due  by  7-16-99;  published 
6-17-99 
Human  drugs: 

Progestational  dnjg 
products;  labeling  directed 
to  patient;  comments  due 
by  7-12-99;  published  4- 
13-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irxx)me  housing: 
Rental  voucher  arxl 
certificate  programs 
(Section  8)  and  tenant- 
based  assistance  (Section 
8);  statutory  merger; 
comments  due  by  7-13- 
99;  published  5-14-99 

Public  and  Indian  Housing: 

Drug  elimination  programs; 
formula  allocation  furnjing 
system;  comments  due  by 
7-12-99;  published  5-12- 
99 

INTERiOR  DEPARTMENT 
Indian  Aftairs  Bureau 

Land  and  water 

Land  held  in  trust  for  benefit 
of  Indutfi  tribes  and 
Indiarts;  title  acquisition; 
comments  due  by  7-12- 
99;  published  4-12-99 

INTERIOR  DEPARTMENT 
Fish  and  WHdlife  Sarvica 

Endangered  and  threatened 


Columbian  white-tailed  deer; 
comments  due  by  7-12- 
99;  published  5-11-99 

JUSTICE  DEPARTMENT 


Naturalization  Sarvlcs 

Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens;  parole: 


Haiti;  adjustment  for  status 
of  Haitian  nationals; 
comments  due  by  7-12- 
99;  published  5-12-99 
Immigration: 

Immigration  examinations 
fee  account:  small  volume 
application  fees: 
adjustment:  comments 
due  by  7-16-99;  published 
5-17-99 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Wortdorce  Investment  Act; 
implementation: 

Job  training  system  reform; 
comments  due  by  7-14- 
99;  published  4-15-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Property  reporting 
requirements;  comments 
due  by  7-16-99;  published 
5-17-99 
Federal  Acquisition  Regulation 
(FAR): 

Clean  air  and  water 
pollution  control: 
I         comments  due  by  7-12- 
99;  published  5-13-99 
Relocation  costs;  comments 
I         due  by  7-16-99;  published 
'         5-25-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Share  Insurance  and 
appendix;  comments  due 
!         by  7-15-99;  published  4- 
22-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Absence  and  leave: 
Restored  annual  leave;  Year 
2000  (Y2K)  computer 
conversion;  comments 
due  by  7-14-99;  published 
6-14-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Investment  company  assets; 
I        custody  outside  the 
'         United  States;  comments 
due  by  7-15-99;  published 
5-6-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Maryland;  comments  due  by 

7-13-99;  published  5-14- 

99 
Pollution: 


National  Invasive  Species 

Act  of  1996; 

implementation;  comments 

due  by  7-16-99;  published 

5-17-99 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

High  density  rule; 

interpretation;  comments 

due  by  7-12-99;  published 

7-2-99 

Parachute  operations; 

comments  due  by  7-12- 

99;  published  4-13-99 

Ainworthiness  directives: 

American  Champion  Aircraft 
o.^p«%  •  '^ '-  -J--  t- 

7-16-99;  published  6-4-99 
Boeing;  comments  due  by 

7-12-99;  published  5-12- 

99 
Domier;  comments  due  t>y 

7-12-99;  published  6-11- 

99 
Eurocopter  France; 

comments  due  by  7-12- 

99;  published  5-11-99 
Fairchild  Aircraft,  Inc.; 

comments  due  by  7-16- 

99;  published  5-11-99 
LET  Aeronautical  Works; 

comments  due  by  7-14- 

99;  published  6-14-99 
Pilatus  Aircraft  Ltd.; 

comments  due  by  7-14- 

99;  published  6-14-99 
Class  E  airspace;  comments 
due  by  7-12-99;  published 
6-3-99 
Class  E  airspace;  correction; 
comments  due  by  7-12-99; 
published  6-3-99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
reports;  lists;  comments 
due  by  7-13-99;  published 
5-14-99 

TREASURY  DEPARTMENT 
Comptrollar  of  ttia  Currartcy 

Community  bank-focused 
regulation  review;  comments 
due  by  7-12-99;  published 
5-12-99 

Community  devetopment 
corporations,  projects,  and 
other  put>lic  welfare 
investments;  comments  due 
by  7-12-99;  published  6-10- 
99 

TREASURY  DEPARTMENT 

Practice  before  Internal 
Revenue  Service;  general 


review  of  regulations; 
comments  due  by  7-15-99; 
published  6-15-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 

Eye  disabilities:  comments 
due  by  7-12-99:  published 
5-11-99 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Regiater  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offtee,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  43S/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 

Last  List  June  17,  1999 


Public  Laws  Electronic 
Notiflcalion  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  taws.  To 
subscribe,  send  E-mail  to 
Iistserv9www.gaa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk»tion  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
sennce.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  comected. 
$97  ppr  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  canried 
as  cross-references. 
$25  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 
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Federal  Register  Index  (FRUS)  $25  per  year. 
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It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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:  JOHN    SMITH 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Atta:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
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To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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It's  Easy! 
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Phone  yoiu-  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  tcXal  cost  of  my  order  is  $ 
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Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 
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I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 
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Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session.  1999 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index, html 
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Charge  your  order. 
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subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress.  1st  Session.  1999  for  Si 36  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


..  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 


Company  or  personal  name 


(Please  type  or  print) 
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Please  Choose  Method  of  Payment: 

I 1   Check  Payable  to  the  Supenntendent  of  Documents 

I I   GPO  Deposit  Account 
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I I   VISA       I I  MasterCard  Account 


-D 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
vour  order.' 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
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Federal  Register  I 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprisirig  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  t>asis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
sut)scrit}ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 
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Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Fe(ieral  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 
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and  login  as  guest 
(no  password  required). 
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munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
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You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 
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The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements,  it 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  l-louse. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday.  lanuary  13,  1997 
Volume  33 — Number  2 
Page  7-40 


The  Weeldy  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  tf)e 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Arrives  and  Records 
Administration. 
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Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 
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GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
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Portable  Dociunent  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
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Federal  Register 

Vol.  64.  No,  131 

Friday,  Julv  9.  1999 


Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  99-31  of  June  30,  1999 

Eligibility  of  the  Organization  for  Security  and  Cooperation 
in  Europe  to  be  Furnished  Defense  Articles  and  Services 
Under  the  Foreign  Assistance  Act  and  the  Arms  Export 
Control  Act 


IFR  Doc.  99-17595 
Filed  7-8-99:  8:45  am] 
Billing  code  4710-10-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  section  3(a)(1)  of  the  Arms  Export 
Control  Act,  and  section  422  of  the  Foreign  Relations  Authorization  Act 
for  Fiscal  Years  1994  and  1995  (as  implemented  bv  Executive  Order  13029 
of  December  3,  1996),  I  hereby  find  that  the  hirnishing  of  defense  articles 
and  services  to  the  Organization  for  Security  and  Cooperation  m  Europe 
will  strengthen  the  security  of  the  United  States  and  promote  world  peac*?, 

You  are  authorized  and  directed  to  report  this  finding  to  the  Ojngress 
and  to  publish  it  in  the  Federal  Register. 
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Presidential  Documents 


Presidential  Determination  No.  99-32  of  July  1.  1999 
Military  Drawdown  for  Tunisia 

Memorandum  for  the  Secretary  of  State,   [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  the  Constitution  and  laws  df 
the  United  States,  including  Title  III  (Foreign  Military  Financing)  of  the 
Foreign  Operations,  Exporting  Financing,  and  Related  Programs' Appropria- 
tions Act,  1999,  as  enacted  in  Public  Law  10,5-277  (Title  III).  1  hereby 
direct  the  drawdown  of  defense  articles  from  the  stocks  of  the  Department 
of  Defense,  defense  services  of  the  Department  of  Defense,  and  militarv 
education  and  training  of  an  aggregate  value  of  S5  million  for  Tunisia. 
consistent  with  the  authority  provided  under  Title  III.  for  the  purpos(>s 
of  part  II  of  the  Foreign  Assistance  Act  of  1961. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  publish  it  in  the  Federal  Register. 
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Filed  7-8-99;  8:45  ami 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2, 153, 157, 284,  275, 290, 
and  385 

[Docket  No.  RMI98-9-000;  Order  No.  603] 

Revision  of  Existing  Regulations 
Under  Part  157  and  Related  Sections  of 
ttte  Commission's  Regutotions  Under 
the  Natural  Gas  Act 

Issued  April  9,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Conunission. 

ACTK)N:  Final  rule;  correction. 

SUMMARY:  This  document  coirects 
regulatory  text  in  the  final  rule 
published  in  the  Federal  Register  on 
May  14, 1999,  regarding  governing  the 
filing  of  applications  for  construction 
and  operation  of  facilities  or  service 
imder  Section  7  of  the  Natural  Gas  Act. 
dates:  Effective  on  July  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McGehee,  Office  of  Pipeline 
Regulation,  Federal  Energy  Regulatory 
Commission.  888Pirst  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
2257 
Carolyn  Van  Der  Jagt,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426 
(202) 208-2246 

Correction 

In  the  final  rule  beginning  at  64  FR 
26572,  on  page  26606,  in  the  issue  of 
May  14,  1999,  instruction  25  is 
corrected  to  read: 

25.  In  §  157.202,  paragraph 
(b)(2)(iiKG)  is  removed;  paragraph 
(b)(2)(ii)(F)  is  redesignated  as  paragraph 
(b)(2)(ii)(G)  and  a  new  paragraph 
(b)(2)(ii)(F)  is  added;  paragraphs  (b)(2)(i) 
and  (ii)(A),  (B),  (C),  (D),  and  (E)  and 
paragraphs  (b)  (4),  (5),  (6),  (7),  (10),  and 


(12)  are  revised  and  (b)  (13)  and  (14)  are 
removed  to  read  as  follows: 

On  page  26621,  column  3,  instruction 
number  58  and  the  CFR  text  following 
it  are  corrected  to  read  as  follows: 

58.  In  §385.2001,  paragraph  (a)(l)(ii) 
and  (b)(3)  are  revised  to  read  as  follows: 

§  385.2001     Filings  (Rule  2001 ) 

(a)  *  *  * 
(1)  *  *  * 

(ii)  Hand  delivering  the  documents  to 
Room  lA,  888  First  Street,  N.E., 
Washington,  D.C. 
***** 

(b)  *  *  * 

(3)  The  Secretary,  or  the  office 
director  to  whom  the  filing  has  been 
referred,  will  send  a  letter  of  rejectJuu 
with  an  indication  of  the  deficiencies  in 
the  filing  and  the  reason  for  the 
rejection. 
***** 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99- J  7254  Filed  7-8-99;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8476] 

RIN  1545-AR05;  1545-AP09 

Artjitrage  Restrictions  on  Tax-Exempt 
Bonds;  Correction 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8476)  which  were  published  in  the 
Federal  Register  on  Friday,  )uLne  18, 
1993  (58  FR  33510).  relating  to  the 
arbitrage  and  related  restrictions 
applicable  to  tax-exempt  bonds  issued 
by  States  and  local  governments. 
DATES:  This  correction  is  effective 
December  30,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  White,  (202)  622-3980  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
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section  148  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8476)  contain  errors  which  mav 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Cerrectien  of  Publication 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U  SC  7805  *    *    ' 

Par.  2.  Section  1.148-11  i.s  amended 
by  adding  paragraphs  {b)(4),  (h)  and  (i) 
to  read  as  follows: 

§  1 .1 48-1 1     Effective  dates. 

***** 

(b)*   *    * 

(4)  No  elective  retroactive  application 
for  safe  harbor  for  establishing  fair 
market  value  for  guaranteed  investment 
contracts  and  investments  purchased 
for  a  yield  restricted  defeasance  escroi\ 
The  provisions  of  §§1.148-5(d)(6)(iii) 
(relating  to  the  safe  harbor  for 
establishing  fair  market  value  of 
guaranteed  investment  contracts  and 
yield  restricted  defeasance  escrow 
investments)  and  1.148-5(e)(2)(iv) 
(relating  to  a  special  rule  for  yield 
restricted  defeasance  escrow 
investments)  may  not  be  applied  to  any 
bond  sold  before  December  30,  1998. 
***** 

(h)  Safe  harbor  for  estahlishmg  fair 
market  value  for  guaranteed  mvestmcnt 
contracts  and  investments  purchased 
for  a  yield  restricted  defeasance  escrow 
The  provisions  of  §  1.148-5(d)(6)(iii)  are 
applicable  to  bonds  sold  on  or  after 
March  1,  1999.  Issuers  may  apply  these 
provisions  to  bonds  sold  on  or  after 
December  30,  1998,  and  before  March  1. 
1999. 

(i)  Special  rule  for  investments 
purchased  for  a  yield  restricted 
defeasance  escrov^-  The  provisions  (if 
§  1.148-5(e){2)(iv)  are  applicable  to 
bonds  sold  on  or  after  March  1 .  1 999. 
Issuers  may  apply  these  provisions  to 
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bonds  sold  on  or  after  December  30, 
1998,  and  before  March  1,  1999. 

Cynthia  E.  Grigsby. 

Chief.  Regulations  I'nit.  Assistant  Chief 
Counsel  ICorporatej. 

[FR  Doc.  99-17297  Filed  7-8-99:8:43am) 
BILUJNG  CODE  483a-01-f> 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Parts  0  and  600 
[A.G.  Order  No.  2232-99] 

I 

Office  of  Special  Counsel 

agency:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  This  order  amends  the  Code 
of  Federal  Regulations  to  provide 
regulations  concerning  Attorney  General 
appointment  of  Special  Counsel  to 
investigate  and,  when  appropriate,  to 
prosecute  matters  when  the  Attorney 
General  concludes  that  extraordinary 
circumstances  exist  such  that  the  public 
interest  would  be  served  by  removing  a 
large  degree  of  responsibility  for  a 
matter  from  the  Department  of  Justice. 
These  regulations  replace  the 
procedures  for  appointment  of 
independent  coimsel  pursuant  to  the 
Independent  Counsel  Reauthorization 
Act  of  1994. 

EFFECTIVE  DATES:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Keeney.  Deputy  Assistant  Attorney 
General,  Criminal  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530,  (202)  514-2621. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Attorney  General  is  promulgating 
these  regulations  to  replace  the 
procedures  set  out  in  the  Independent 
Counsel  Reauthorization  Act  of  1994. 
These  regulations  seek  to  strike  a 
balance  between  independence  and 
accountability  in  certain  sensitive 
investigations,  recognizing  that  there  is 
no  perfect  solution  to  the  problem.  The 
balance  struck  is  one  of  day-to-day 
independence,  with  a  Special  Counsel 
appointed  to  investigate  and,  if 
appropriate,  prosecute  matters  when  the 
Attorney  General  concludes  that 
extraordinary  circumstances  exist  such 
that  the  public  interest  would  be  served 
by  removing  a  large  degree  of 
responsibility  for  the  matter  from  the 
Department  of  Justice.  The  Special 
Counsel  would  be  free  to  structure  the 
investigation  as  he  or  she  wishes  and  to 
exercise  independent  prosecutorial 


discretion  to  decide  whether  charges 
should  be  brought,  within  the  context  of 
the  established  procedures  of  the 
Department.  Nevertheless,  it  is  intended 
that  ultimate  responsibility  for  the 
matter  and  how  it  is  handled  will 
continue  to  rest  with  the  Attorney 
General  (or  the  Acting  Attorney  General 
if  the  Attorney  General  is  personally 
recused  in  the  matter);  thus,  the 
regulations  explicitly  acknowledge  the 
possibility  of  review  of  specific 
decisions  reached  by  the  Special 
Counsel. 

The  regulations  also  remove  §  0.14, 
setting  forth  procedures  for  Special 
Independent  Counsels  for  members  of 
Congress.  The  regulations  in  that  section 
have  been  suspended  since  April  19, 
1989.  54  FK  15752. 

Section-by-Section  Discussion 

Section  600.1     Grounds  for  Appointing 
a  Special  Counsel 

"The  Attorney  General,  or  in  cases  in 
which  the  Attorney  General  is  recused, 
the  Acting  Attorney  General,  will 
appoint  a  Special  Counsel  when  he  or 
she  determines  that  criminal 
investigation  of  a  person  or  matter  is 
warranted  and — 

(a)  That  investigation  or  prosecution 
of  that  person  or  matter  by  a  United 
States  Attorney's  Office  or  litigating 
Division  of  the  Department  of  Justice 
would  present  a  conflict  of  interest  for 
the  Department  or  other  extraordinary 
circumstances;  and 

(b)  That  under  the  circumstances,  it 
would  be  in  the  public  interest  to 
appoint  an  outside  Special  Counsel  to 
assume  responsibility  for  the  matter." 

Section  600.2    Alternatives  Available  to 
the  Attorney  General 

"When  matters  are  brought  to  the 
attention  of  the  Attorney  General  that 
might  warrant  consideration  of 
appointment  of  a  Special  Counsel,  the 
Attorney  General  may: 

(a)  Appoint  a  Special  Counsel; 

(b)  Direct  that  an  initial  investigation, 
consisting  of  such  factual  inquiry  or 
legal  research  as  the  Attorney  General 
deems  appropriate,  be  conducted  in 
order  to  better  inform  the  decision;  or 

(c)  Conclude  that  imder  the 
circumstances  of  the  matter,  the  public 
interest  would  not  be  served  by 
removing  the  investigation  from  the 
normal  processes  of  the  Department, 
and  that  the  appropriate  component  of 
the  Department  should  handle  the 
matter.  If  the  Attorney  General  reaches 
this  conclusion,  he  or  she  may  direct 
that  appropriate  steps  be  taken  to 
mitigate  any  conflicts  of  interest,  such 
as  recusal  of  particular  officials." 


Discussion 

There  are  occasions  when  the  facts 
create  a  conflict  so  substantial,  or  the 
exigencies  of  the  situation  are  such  that 
any  initial  investigation  might  taint  the 
subsequent  investigation,  so  that  it  is 
appropriate  for  the  Attorney  General  to 
immediately  appoint  a  Special  Counsel. 
In  other  situations,  some  initial 
investigation,  whether  factual  or  legal, 
may  be  appropriate  to  better  inform  the 
Attorney  General's  decision.  This 
provision  is  intended  to  make  it  clear 
that  a  variety  of  approaches,  even  in 
cases  that  might  create  an  apparent 
conflict  of  interest,  may  be  appropriate, 
depending  on  the  facts  of  the  matter. 

Section  600.3    Qualifications  of  the 
Special  Counsel 

"(a)  An  individual  named  as  Special 
Counsel  shall  be  a  lawyer  with  a 
reputation  for  integrity  and  impartial 
decisioimiaking,  and  with  appropriate 
experience  to  ensure  both  that  the 
investigation  will  be  conducted  ably, 
expeditiously  and  thoroughly,  and  that 
investigative  and  prosecutorial 
decisions  will  be  supported  by  an 
informed  understanding  of  the  criminal 
law  and  Department  of  Justice  policies. 
The  Special  Counsel  shall  be  selected 
from  outside  the  United  States 
Govermnent.  Special  Counsels  shall 
agree  that  their  responsibilities  as 
Special  Counsel  shall  take  first 
precedence  in  their  professional  lives, 
and  that  it  may  be  necessary  to  devote 
their  full  time  to  the  investigation, 
depending  on  its  complexity  and  the 
stage  of  the  investigation. 

"(b)  The  Attorney  General  shall 
consult  with  the  Assistant  Attorney 
General  for  Administration  to  ensure  an 
appropriate  method  of  appointment, 
and  to  ensure  that  a  Special  Counsel 
undergoes  an  appropriate  background 
investigation  and  a  detailed  review  of 
ethics  and  conflicts  of  interest  issues.  A 
Special  Counsel  shall  be  appointed  as  a 
'confidential  employee'  as  defined  in  5 
U.S.C.  7511(b)(2)(C)." 

Section  600.4    Jurisdiction 

"(a)  Original  Jurisdiction.  The 
jurisdiction  of  a  Special  Coimsel  shall 
be  established  by  the  Attorney  General. 
The  Special  Counsel  will  be  provided 
with  a  specific  factual  statement  of  the 
matter  to  be  investigated.  The 
jurisdiction  of  a  Special  Counsel  shall 
also  include  the  authority  to  investigate 
and  prosecute  federal  crimes  committed 
in  the  course  of,  and  with  intent  to 
interfere  with,  the  Special  Coimsel's 
investigation,  such  as  perjury, 
obstruction  of  justice,  destruction  of 
evidence,  and  intimidation  of  witnesses; 
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and  to  conduct  appeals  arising  out  of 
the  matter  being  investigated  and/or 
prosecuted. 

"(b)  Additional  Jurisdiction.  If  in  the 
course  of  his  or  her  investigation  the 
Special  Counsel  concludes  that 
additional  jurisdiction  beyond  that 
specified  in  his  or  her  original 
jurisdiction  is  necessary  in  order  to  fully 
investigate  and  resolve  the  matters 
assigned,  or  to  investigate  new  matters 
that  come  to  light  in  the  coiu-se  of  his 
or  her  investigation,  he  or  she  shall 
consult  with  the  Attorney  General,  who 
will  determine  whether  to  include  the 
additional  matters  within  the  Special 
Coimsel's  jurisdiction  or  assign  them 
elsewhere." 

Discussion 

Under  these  regulations,  it  is  intended 
that  a  Special  Counsel's  jurisdiction  will 
be  stated  as  an  investigation  of  specific 
facts.  The  regulations  also  recognize, 
however,  that  accommodations  can  be 
made  as  necessary  throughout  the 
course  of  the  investigation,  with  the 
Attorney  General's  approval.  This 
provision  establishes  a  protocol 
whereby  Special  Counsels  are  provided 
with  an  appropriate  description  of  the 
boundaries  of  their  investigation,  with 
the  full  recognition  that  adjustments  to 
that  jurisdiction  may  be  required. 

Paragraph  (b)  estax)lishes  a  single 
procedure  through  which  a  variety  of 
different  jurisdictional  issues  can  be 
resolved.  For  example,  a  Special 
Counsel  assigned  responsibility  for  an 
alleged  false  statement  about  a 
government  program  may  request 
additional  jurisdiction  to  investigate 
allegations  of  misconduct  with  respect 
to  the  administration  of  that  program;  a 
Special  Counsel  may  conclude  that 
investigating  otherwise  unrelated 
allegations  against  a  central  witness  in 
the  matter  is  necessary  to  obtain 
cooperation;  or  a  Special  Counsel  may 
come  across  evidence  of  additional, 
unrelated  crimes  by  targets  of  his  or  her 
investigation.  Rather  than  leaving  the 
issue  to  argument  and 
misunderstanding  as  to  whether  the 
new  matters  are  included  within  a 
vague  category  of  "related  matters,"  the 
regulations  clarify  that  the  decision  as  to 
which  component  would  handle  such 
new  matters  would  be  made  by  the 
Attorney  General.  The  Special  Counsel 
would  report  such  matters  to  the 
Attorney  General,  and  the  Attorney 
General  would  decide  whether  to  grant 
the  Special  Counsel  jurisdiction  over 
the  additional  matters. 

"(c)  Civil  and  Administrative 
Jurisdiction.  If  in  the  course  of  his  or  her 
investigation  the  Special  Counsel 
determines  that  administrative 


remedies,  civil  sanctions  or  other 
governmental  action  outside  the 
criminal  justice  system  might  be 
appropriate,  he  or  she  shall  consult  with 
the  Attorney  General  with  respect  to  the 
appropriate  component  to  take  any 
necessary  action.  A  Special  Counsel 
shall  not  have  civil  or  administrative 
authority  unless  specifically  granted 
such  jurisdiction  by  the  Attorney 
General." 

Discussion 

Paragraph  (c)  is  intended  to  clarify 
that  the  Special  Coimsel's  jurisdiction 
will  cover  only  the  criminal  aspects  of 
the  matters  within  his  or  her 
jurisdiction,  unless  other  jurisdiction  is 
specifically  granted  by  the  Attorney 
General. 

Section  600.5    Staff 

"A  Special  Counsel  may  request  the 
assignment  of  appropriate  Department 
employees  to  assist  die  Special  Counsel. 
The  Department  shall  gather  and 
provide  the  Special  Counsel  with  the 
names  and  resumes  of  appropriate 
personnel  available  for  detail.  The 
Special  Counsel  may  also  request  the 
detail  of  specific  employees,  and  the 
office  for  which  the  designated 
employee  works  shall  make  reasonable 
efforts  to  accommodate  the  request.  The 
Special  Counsel  shall  assign  the  duties 
and  supervise  the  work  of  such 
employees  while  they  are  assigned  to 
the  Special  Counsel.  If  necessary,  the 
Special  Counsel  may  request  that 
additional  personnel  be  hired  or 
assigned  from  outside  the  Department. 
All  personnel  in  the  Department  shall 
cooperate  to  the  fullest  extent  possible 
with  the  Special  Counsel." 

Discussion 

This  provision,  providing  for  the 
assignment  of  appropriate  personnel  to 
assist  the  Special  Counsel,  also  includes 
assignment  of  needed  investigative 
resources  from  the  Federal  Bureau  of 
Investigation.  It  is  anticipated  that  most 
persoimel  will  be  Department  of  Justice 
employees  provided  by  detail  to  the 
Special  Counsel,  although  the  regulation 
provides  for  additional  employment 
from  outside  the  Department  when 
necessary. 

Section  600.6    Powers  and  Authority 

"Subject  to  the  limitations  in  the 
following  paragraphs,  the  Special 
Counsel  shall  exercise,  within  the  scope 
of  his  or  her  jurisdiction,  the  full  power 
and  independent  authority  to  exercise 
all  investigative  and  prosecutorial 
functions  of  any  United  States  Attorney. 
Except  as  provided  in  this  part,  the 
Special  Counsel  shall  determine 


whether  and  to  what  extent  to  inform  or 
consult  with  the  Attorney  General  or 
others  within  the  Department  about  the 
conduct  of  his  or  her  duties  and 
responsibilities." 

Section  600. 7    Conduct  and 
Accountability 

"(a)  A  Special  Counsel  shall  comply 
with  the  rules,  regulations,  procedures, 
practices  and  policies  of  the  Department 
of  Justice.  He  or  she  shall  consult  with 
appropriate  offices  within  the 
Department  for  guidance  with  respect  to 
established  practices,  policies  and 
procedures  of  the  Department,  including 
ethics  and  security  regulations  and 
procedures.  Should  the  Special  Counsel 
conclude  that  the  extraordinary 
circumstances  of  any  particular  decision 
would  render  compliance  with  required 
review  and  approval  procedures  by  the 
designated  Departmental  component 
inappropriate,  he  or  she  may  consult 
directly  with  the  Attorney  General." 

Discussion 

Review  and  approval  procedures  are 
the  way  in  which  the  Department 
typically  addresses  the  most  sensitive 
legal  and  policy  issues  facing  its 
prosecutors.  Such  matters  are  usually 
not  dealt  with  by  mandatory  substantive 
rules;  rather,  the  Department  recognizes 
that  even  the  most  controversial  and 
risky  investigative  or  prosecutorial  steps 
might  in  extraordinary  circumstances  be 
justified.  Therefore,  such  issues  are 
generally  handled  by  requiring  a  variety 
of  levels  of  review  and  approval  before 
the  step  can  be  taken  Were  Special 
Counsels  to  be  exempt  from  these 
procedural  requiremeirts,  they  would  be 
left  without  relevant  controls  and 
without  Departmental  guidance  in  the 
most  sensitive  situations. 

There  are  often  sound  institutional 
reasons  for  review  and  approval 
provisions  that  transcend  the  merits  of 
any  particular  case.  For  example,  the 
Department  has  concluded  over  time 
that  the  long-term  interests  in  case  law 
development,  served  by  the  requirement 
that  the  Solicitor  General  personally 
approve  Departmental  appeals,  may 
outweigh  the  importance  of  any  single 
prosecution.  Finally,  requiring 
compliance  with  review  and  approval 
procedures  ensures  that  the 
Department's  institutional  judgment 
will  be  available  to  inform  the  Special 
Counsel's  decisionmaking  process  in  the 
particular  case. 

This  provision  therefore  will  allow  a 
wide  range  of  independent 
decisionmaking  by  the  Special  Counsel, 
while  at  the  same  time  it  will  help  to 
guard  against  a  Special  Counsel 
becoming  too  insulated  and  narrow  in 
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his  or  her  view  of  the  matter  under 
investigation.  Most  review  and  approval 
proceditfes  are  conducted  by  and 
through  long-term  career  Departmental 
ofiiciaJs  with  substantial  and  invaluable 
institutional  memory  and  historical 
perspective. 

At  the  same  time,  this  provision 
permits  the  Special  Counsel  in 
extraordinary  circumstances  to  proceed 
without  complying  with  the 
Department's  required  review  and 
approval  procedures  by  consulting  with 
the  Attorney  General.  This  provides  a 
substantial  degree  of  independent 
decisionmaking  to  the  Special  Counsel, 
while  enhancing  his  or  her 
accountability  for  the  decision.  Should 
the  Special  Coimsel  determine  that  the 
extraordinary  circiunstances  of  a 
particular  decision  make  it 
inappropriate  to  comply  with  the 
established  rules,  regulations, 
procediires,  practices  and  policies  of  the 
E)epartment,  the  review  and  approval 
process  may  be  bypassed  through  direct 
consultation  with  the  Attorney  General. 

"(b)  The  Special  Counsel  shall  not  be 
subject  to  the  day-to-day  supervision  of 
any  official  of  the  Department.  However, 
the  Attorney  General  may  request  that 
the  Special  Coimsel  provide  an 
explanation  for  any  investigative  or 
prosecutorial  step,  and  may  after  review 
conclude  that  the  action  is  so 
inappropriate  or  imwarranted  under 
established  Departmental  practices  that 
it  shoxild  not  be  pursued.  In  conducting 
that  review,  the  Attorney  General  will 
give  great  weight  to  the  views  of  the 
Special  Coimsel.  If  the  Attorney  General 
concludes  that  a  proposed  action  by  a 
Special  Coimsel  should  not  be  pursued, 
the  Attorney  General  shall  notify 
Congress  as  specified  in  §  600.9(a)(3)." 

Discussion  I 

Paragraph  (b)  permits  the  Attorney 
General  to  determine,  after  a  review  in 
which  substantial  deference  is  given  to 
the  views  of  the  Special  Counsel,  that  an 
action  is  so  inappropriate  or 
unwarranted  under  established 
Departmental  practices  that  it  should 
not  be  pursued. 

"(c)  The  Special  Counsel  and  staff 
shall  be  subject  to  disciplinary  action 
for  misconduct  and  breach  of  ethical 
duties  under  the  same  standards  and  to 
the  same  extent  as  are  other  employees 
of  the  Department  of  Justice.  Inquiries 
into  such  matters  shall  be  handled 
through  the  appropriate  office  of  the 
Department  upon  the  approval  of  the 
Attorney  General. 

(d)  The  Special  Counsel  may  be 
disciplined  or  removed  from  office  only 
by  the  personal  action  of  the  Attorney 
General.  The  Attorney  General  may 


remove  a  Special  Counsel  for 
misconduct,  dereliction  of  duty, 
incapacity,  conflict  of  interest,  or  for 
other  good  cause,  including  violation  of 
Departmental  policies.  The  Attorney 
General  shall  inform  the  Special 
Counsel  in  writing  of  the  specific  reason 
for  his  or  her  removal." 

Discussion 

Paragraphs  (c)  and  (d)  provide 
protection  for  a  Special  Counsel  by 
providing  that  the  Attorney  General  may 
remove  the  Special  Counsel  only  for 
good  cause,  several  examples  of  which 
are  provided  in  the  regulation.  Violation 
of  Departmental  policies  is  specifically 
identified  as  a  ground  that  may  warrant 
removal.  The  willful  violation  of  some 
policies  might  warrant  removal  or  other 
disciplinary  action,  and  a  series  of 
negligent  or  careless  overlooking  of 
important  policies  might  similarly 
warrant  removal  or  other  disciplinary 
action.  Such  conduct  also  would  be 
encompassed  within  the  articulated 
standard  of  misconduct  or  dereliction  of 
duty.  There  are.  of  course,  other 
violations  of  Departmental  policies  and 
guidelines  that  would  not  ordinarily  be 
grounds  for  removal  or  other 
disciplinary  action. 

Section  600.8  Notification  and  Reports 
by  the  Special  Counsel 

"(a)  Budget.  (1)  A  Special  Counsel 
shall  be  provided  all  appropriate 
resources  by  the  Department  of  Justice. 
Within  the  first  60  days  of  his  or  her 
appointment,  the  Special  Counsel  shall 
develop  a  proposed  budget  for  the 
current  fiscal  year  with  the  assistance  of 
the  Justice  Management  Division  for  the 
Attorney  General's  review  and  approval. 
Based  on  the  proposal,  the  Attorney 
General  shall  establish  a  budget  for  the 
operations  of  the  Special  Counsel.  The 
budget  shall  include  a  request  for 
assigiunent  of  personnel,  with  a 
description  of  the  qualifications  needed. 

(2)  Thereafter,  90  days  before  the 
beginning  of  each  fiscal  year,  the 
Special  Counsel  shall  report  to  the 
Attorney  General  the  status  of  the 
investigation,  and  provide  a  budget 
request  for  the  following  year.  The 
Attorney  General  shall  determine 
whether  the  investigation  should 
continue  and,  if  so,  establish  the  budget 
for  the  next  year." 

Discussion 

The  annual  report  to  the  Attorney 
General  and  budget  request  for  the 
coming  year  will  help  to  ensure  that  a 
Special  Counsel  investigation  does  not 
continue  indefinitely;  it  will  be 
reviewed  at  least  annually  to  determine 
whether  the  investigation  should 


continue,  or  whether  it  has  reached  a 
point  where  it  should  be  closed  or 
where  responsibility  for  the  matter  can 
be  returned  to  the  normal  processes  of 
the  Department.  This  annual  review  will 
provide  an  opportunity  for  the  Special 
Counsel  to  present  his  or  her  budget 
request  for  the  upcoming  year  as  well. 
It  should  be  emphasized  that  this 
annual  report  is  intended  to  be  only  a 
status  report.  The  Special  Counsel  will 
not  be  subject  to  the  day-to-day 
supervision  of  the  Attorney  General  or 
any  other  Departmental  official,  and  the 
annual  report  will  not  serve  as  a  vehicle 
for  ongoing  supervision.  Rather,  the 
Attorney  General  will  use  the  report  to 
determine  whether  the  investigation 
should  continue,  and  what  the  budget 
fur  the  coming  year  should  be.  For 
example,  there  may  be  no  need  for  the 
Special  Counsel  to  remain  in  office  to 
handle  final  details,  such  as  a  routine 
appeal  following  a  conviction. 

"(b)  Notification  uf  Significuiu  Events. 
The  Special  Counsel  shall  notify  the 
Attorney  General  of  events  in  the  course 
of  his  or  her  investigation  in  conformity 
with  the  Departmental  guidelines  with 
respect  to  Urgent  Reports." 

Discussion 

Paragraph  (b)  requires  Special 
Counsels  to  notify  the  Attorney  General 
in  certain  circumstances.  Those 
circumstances  are  defined  using  the 
same  standard  as  that  governing  United 
States  Attorneys,  who  are  required  to 
notify  the  Attorney  General  or  other 
Department  officials  before  seeking  an 
indictment  in  sensitive  cases  and  at 
other  significant  investigative  steps.  A 
Special  Counsel  will  be  dealing  with 
issues  that  are  sensitive,  with  many 
possible  repercussions,  and  experience 
has  shown  that  such  prosecutions  are 
often  as  sensitive  legally  as  they  are 
politically.  Given  this  sensitivity, 
notification  of  proposed  indictments 
and  other  significant  events  in  the 
course  of  the  investigation,  with  the 
resulting  opportunity  for  consultation, 
is  a  critical  part  of  the  mechanism 
through  which  the  Attorney  General  can 
discharge  his  or  her  responsibilities 
with  respect  to  the  investigation. 

"(c)  Closing  Documentation.  At  the 
conclusion  of  the  Special  Counsel's 
work,  he  or  she  shall  provide  the 
Attorney  General  with  a  confidential 
report  explaining  the  prosecution  or 
declination  decisions  reached  by  the 
Special  Coimsel." 

Discussion 

Much  legitimate  concern  has  been 
expressed  about  the  Final  Report 
requirement  of  the  Independent  Counsel 
Act,  with  respect  to  both  the  incentives 
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it  creates  to  over-investigate  a  matter 
and  the  fact  that,  since  it  often  becomes 
a  public  document,  it  can  do  harm  to 
legitimate  privacy  interests.  On  the 
other  hand,  it  is  appropriate  for  any 
federal  official  to  provide  a  written 
record  upon  completion  of  an 
assignment,  both  for  historical  purposes 
and  to  enhance  accountability — 
particularly  a  federal  official  who  has 
functioned  with  substantial 
independence  and  little  supervision.  In 
major  cases,  federal  prosecutors 
commonly  document  their  decisions  not 
to  pursue  a  case,  explaining  the  factual 
and  legal  reasons  for  the  conclusions 
they  have  reached. 

The  principal  source  of  the  problems 
with  the  Final  Report  requirement  as  set 
forth  in  the  Independent  Counsel  Act  is 
the  fact  that  the  Report  typically  has 
been  made  public,  unlike  the  closing 
documentation  of  any  other  criminal 
investigation.  This  single  fact  both 
provides  an  incentive  to  over- 
investigate,  in  order  to  avoid  potential 
public  criticism  for  not  having  turned 
over  every  stone,  and  creates  potential 
harm  to  individual  privacy  interests. 

Therefore,  these  regulations  impose  a 
limited  reporting  requirement  on  all 
Special  Counsels,  in  the  form  of  a 
summary  final  report  to  the  Attorney 
General.  This  report  will  be  handled  as 
a  confidential  document,  as  are  internal 
documents  relating  to  any  federal 
criminal  investigation.  The  interests  of 
the  public  in  being  informed  of  and 
understanding  the  reasons  for  the 
actions  of  the  Special  Counsel  will  be 
addressed  in  the  final  set  of  reporting 
requirements,  discussed  below. 

Section  600.9  Notification  and  Reports 
by  the  Attorney  General 

"(a)  The  Attorney  General  will  notify 
the  Chairman  and  Ranking  Minority 
Member  of  the  Judiciary  Committees  of 
each  House  of  Congress,  with  an 
explanation  for  each  action — 

(1)  Upon  appointing  a  Special 
Counsel; 

(2)  Upon  removing  any  Special 
Counsel;  and 

(3)  Upon  conclusion  of  the  Special 
Counsel's  investigation,  including,  to 
the  extent  consistent  with  applicable 
law,  a  description  and  explanation  of 
instances  (if  any)  in  which  the  Attorney 
General  concluded  that  a  proposed 
action  by  a  Special  Counsel  was  so 
inappropriate  or  unwarranted  under 
established  Departmental  practices  that 
it  should  not  be  pursued. 

(b)  The  notification  requirement  in 
paragraph  (a)(1)  of  this  section  may  be 
tolled  by  the  Attorney  General  upon  a 
finding  that  legitimate  investigative  or 
privacy  concerns  require 


confidentiality.  At  such  time  as 
confidentiality  is  no  longer  needed,  the 
notification  will  be  provided. 

(c)  The  Attorney  General  may 
determine  that  public  release  of  these 
reports  would  be  in  the  public  interest, 
to  the  extent  that  release  would  comply 
with  applicable  legal  restrictions.  All 
other  releases  of  information  by  any 
Department  of  Justice  employee, 
including  the  Special  Counsel  and  staff, 
concerning  matters  handled  by  Special 
Counsels  shall  be  governed  by  the 
generally  applicable  Departmental 
guidelines  concerning  public  comment 
with  respect  to  any  criminal 
investigation,  and  relevant  law." 

Discussion 

To  help  ensure  congressiuiidl  diid 
public  confidence  in  the  integrity  of  the 
process,  the  regulations  impose  on  the 
Attorney  General  these  reporting 
requirements  to  the  Judiciary 
Committees  of  the  Congress.  These 
reports  will  occur  on  three  occasions:  on 
the  appointment  of  a  Special  Counsel, 
on  the  Attorney  General's  decision  to 
remove  a  Special  Counsel,  and  on  the 
completion  of  the  Special  Counsel's 
work.  These  reports  will  be  brief 
notifications,  with  an  outline  of  the 
actions  and  the  reasons  for  them. 

Section  600.10  No  Creation  of  Rights 

"The  regulations  in  this  part  are  not 
intended  to,  do  not.  and  may  not  be 
relied  upon  to  create  any  rights, 
substantive  or  procedural,  enforceable  at 
law  or  equity,  by  any  person  or  entity, 
in  any  matter,  civil,  criminal,  or 
administrative." 

Certifications  and  Determinations 

Administrative  Procedure  Act 

This  rule  relates  to  matters  of  agency 
management  or  personnel,  and  is 
therefore  exempt  from  the  usual 
requirements  of  prior  notice  and 
comment  and  a  30-dav  delay  in  the 
effective  date.  See  5  U.S.C.  553(a)(2). 
Moreover,  to  the  extent  that  rulemaking 
procedures  would  otherwise  be 
applicable,  the  Department  finds  that 
this  rule  would  be  exempted  from  the 
requirements  of  prior  notice  and 
comment  as  a  rule  of  agency 
organization,  procedure,  or  practice.  .See 
5  U.S.C.  553(b)(A).  Similariy.  the 
effective  date  of  the  rule  need  not  be 
delayed  for  30  days  after  publication 
because  the  rule  is  not  a  "substantive 
rule."  See  5  U.S.C.  553(d):  5  U.S.C. 
552(a)(1)(D).  In  any  event,  because  the 
provisions  of  the  Independent  Counsel 
Reauthorization  Act  of  1994  expire  on 
June  30,  1999,  the  Attorney  General  has 
determined  that  it  is  imperative  to  have 


these  rules  governing  the  appointment 
and  service  of  a  Special  Counsel  in 
place  as  soon  as  possible.  Accordingly, 
even  if  the  rule  were  not  exempt  from 
the  usual  requirements  of  prior  notice 
and  comment  and  a  30-day  delay  in  the 
effective  date,  there  would  be  "good 
cause"  for  issuing  this  rule  without 
prior  notice  and  comment  and  without 
a  30-day  delay  in  the  effective  date.  See 
5  U.S.C.  553(b)(B):  5  U.S.C.  553(d)(3). 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996.  5  U.S.C  804  It  is 
a  rule  relating  to  agency  management  or 
personnel  and  is  therefore  excluded 
from  the  scope  of  a  covered  "rule"  for 
purposes  of  Chapter  8  of  Title  5.  US  C 
See  5  U.S.C.  804(3)(B).  Moreover,  to  the 
extent  that  this  rule  would  be 
considered  to  be  a  rule  of  agency 
organization,  procedure,  or  practice,  it  is 
excluded  from  the  scope  of  a  covered 
"rule"  pursuant  to  5  U.S.C,  804(3)(C). 
The  provisions  of  Part  600  relate  to  the 
Attorney  General's  appointment  of  a 
Special  Counsel  as  an  employee  of  the 
Department  of  Justice,  the  procedures 
for  defining  the  jurisdiction  of  the 
Special  Counsel,  and  the  requirements 
for  consultation  or  approval  within  the 
Department.  If  the  Attorney  General 
determines,  in  some  particular  case,  to 
appoint  a  Special  Counsel,  the  Special 
Counsel  would  assume  responsibility 
for  an  investigation  or  prosecution  that 
would  otherwise  be  under  the 
responsibility  of  a  litigating  Division  of 
the  Department  or  a  United  States 
Attorney's  Office,  but  the  Special 
Counsel  would  nevertheless  be  serving 
under  the  Attorney  General's  authority 
as  provided  in  this  rule.  For  these 
reasons,  the  Department  has  determined 
that  this  rule  does  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties 

Accordingly,  because  this  action  is 
not  a  covered  "rule."  it  is  exempt  from 
the  requirement  for  the  Department  to 
submit  a  report  to  each  House  of 
Congress  and  to  the  Comptroller  G«"neral 
before  this  rule  can  take  effect,  as 
provided  in  5  U.S.C.  801(a)(1) 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b),  has  reviewed  this 
regulation  and,  by  approving  it.  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


FpHi>ral  Rpeistpr/ Vol.  64.  No.   131/Fridav.  lulv  9.  1999/Rules  and  Reeulations 


37043 


37042 


Federal  Register /Vol.  64.  No.  131 /Friday.  July  9,  1999 /Rules  and  Regulations 


Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866.  Regulatory  Planning  and 
Review.  The  Department  of  Justice  has 
determined  that  this  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  and  that  it 
relates  to  a  matter  of  agency 
organization,  management,  or 
personnel.  See  Executive  Order  12866. 
3(d)(3).  Accordingly,  this  rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12612 

This  regulation  wiU  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufBcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988— Civil  Justice 
Reform 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of  1 995 

This  regulation  wiU  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

List  of  Subjects 

28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees, 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

28  CFR  Part  600 

Authority  delegations  (Government 
agencies),  Conflict  of  interests.  Crime, 
Government  employees.  Investigations. 

Accordingly,  by  virtue  of  the 
authority  vested  in  me  as  Attorney 
General,  including  5  U.S.C.  301  and  28 
U.S.C.  509  and  510.  chapters  I  and  VI  of 
title  28  of  the  Code  of  Federal 
Regulations,  are  amended  as  follows: 


PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1 .  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509. 
510,  515-519. 

§0.14    [Removed] 

2.  Section  0.14  is  removed. 

3.  Part  600  is  revised  to  read  as 
follows: 

PART  600— GENERAL  POWERS  OF 
SPECIAL  COUNSEL 

Sec. 

600.1  Grounds  for  appointing  a  Special 
Counsel. 

600.2  Alternatives  available  to  the  Attorney 
General. 

600.3  Quaiifications  ot  ttie  Special  Counsel. 

600.4  Jurisdiction. 

600.5  Staff. 

600.6  Powers  and  authority. 

600.7  Conduct  and  accountability. 

600.8  Notification  and  reports  by  the 
Special  Counsel. 

600.9  Notification  and  reports  by  the 
Attorney  General. 

600.10  No  creation  of  rights. 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 
510,  515-519. 

§  600.1    Grounds  for  appointing  a  Special 
Counsel. 

The  Attorney  General,  or  in  cases  in 
which  the  Attorney  General  is  recused, 
the  Acting  Attorney  General,  will 
appoint  a  Special  Counsel  when  he  or 
she  determines  that  criminal 
investigation  of  a  person  or  matter  is 
warranted  and — 

(a)  That  investigation  or  prosecution 
of  that  person  or  matter  by  a  United 
States  Attorney's  Office  or  litigating 
Division  of  the  Department  of  Justice 
would  present  a  conflict  of  interest  for 
the  Department  or  other  extraordinary 
circiunstances;  and 

(b)  That  under  the  circumstances,  it 
would  be  in  the  public  interest  to 
appoint  an  outside  Special  Counsel  to 
assiune  responsibility  for  the  matter. 

§600^    Alternatives  available  to  the 
Attorney  General. 

When  matters  are  brought  to  the 
attention  of  the  Attorney  General  that 
might  warrant  consideration  of 
appointment  of  a  Special  Counsel,  the 
Attorney  General  may: 

(a)  Appoint  a  Special  Counsel; 

(b)  Direct  that  an  initial  investigation, 
consisting  of  such  factual  inquiry  or 
legal  research  as  the  Attorney  General 
deems  appropriate,  be  conducted  in 
order  to  better  inform  the  decision;  or 

(c)  Conclude  that  under  the 
circiunstances  of  the  matter,  the  public 
interest  would  not  be  served  by 
removing  the  investigation  from  the 


normal  processes  of  the  Department, 
and  that  the  appropriate  component  of 
the  Department  should  handle  the 
matter.  If  the  Attorney  General  reaches 
this  conclusion,  he  or  she  may  direct 
that  appropriate  steps  be  taken  to 
mitigate  any  conflicts  of  interest,  such 
as  recusal  of  particular  officials. 

§600.3    Qualifications  of  ttte  Special 
Counsel. 

(a)  An  individual  named  as  Special 
Counsel  shall  be  a  lawyer  with  a 
reputation  for  integrity  and  impartial 
decisionmaking,  and  with  appropriate 
experience  to  ensure  both  that  the 
investigation  will  be  conducted  ably, 
expeditiously  and  thoroughly,  and  that 
investigative  and  prosecutorial 
decisions  will  be  supported  by  an 
informed  imderstanding  of  the  criminal 
law  and  Department  of  Justice  policies. 
The  Special  Cotmsel  shall  be  selected 
from  outside  the  United  States 
Government.  Special  Counsels  shall 
agree  that  their  responsibilities  as 
Special  Cotmsel  shall  take  first 
precedence  in  their  professional  lives. 
and  that  it  may  be  necessary  to  devote 
their  full  time  to  the  investigation, 
depending  on  its  complexity  and  the 
stage  of  the  investigation. 

(d)  The  Attorney  General  shall  consult 
with  the  Assistant  Attorney  General  for 
Administration  to  ensure  an  appropriate 
method  of  appointment,  and  to  ensure 
that  a  Special  Counsel  imdergoes  an 
appropriate  background  investigation 
and  a  detailed  review  of  ethics  and 
conflicts  of  interest  issues.  A  Special 
Cotmsel  shall  be  appointed  as  a 
"confidential  employee"  as  defined  in  5 
U.S.C.  7511(b)(2)(C). 

§600.4    Juclsdiction. 

(a)  Original  jurisdiction.  The 
jurisdiction  of  a  Special  Counsel  shall 
be  established  by  the  Attorney  General. 
The  Special  Counsel  will  be  provided 
with  a  specific  factual  statement  of  the 
matter  to  be  investigated.  The 
jurisdiction  of  a  Special  Counsel  shall 
also  include  the  authority  to  investigate 
and  prosecute  federal  crimes  committed 
in  the  course  of,  and  with  intent  to 
interfere  with,  the  Special  Counsel's 
investigation,  such  as  perjury, 
obstruction  of  justice,  destruction  of 
evidence,  and  intimidation  of  witnesses; 
and  to  conduct  appeals  arising  out  of 
the  matter  being  investigated  and/or 
prosecuted. 

(b)  Additional  jurisdiction.  If  in  the 
cotirse  of  his  or  her  investigation  the 
Special  Counsel  concludes  that 
additional  jiuisdiction  beyond  that 
specified  in  his  or  her  original 
jiuisdiction  is  necessary  in  order  to  fully 
investigate  and  resolve  the  matters 
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assigned,  or  to  investigate  new  matters 
that  come  to  light  in  the  course  of  his 
or  her  investigation,  he  or  she  shall 
consult  with  the  Attorney  General,  who 
will  detern^'ne  whether  to  include  the 
additional  matters  within  the  Special 
Counsel's  jurisdiction  or  assign  them 
elsewhere. 

(c)  Civil  and  administrative 
jurisdiction.  If  in  the  course  of  his  or  her 
investigation  the  Special  Counsel 
determines  that  administrative 
remedies,  civil  sanctions  or  other 
governmental  action  outside  the 
criminal  justice  system  might  be 
appropriate,  he  or  she  shall  consult  with 
the  Attorney  General  with  respect  to  the 
appropriate  component  to  take  any 
necessary  action.  A  Special  Counsel 
shall  not  have  civil  or  administrative 
authority  unless  specifically  granted 
such  jurisdiction  by  the  Attorney 
General. 

§600.5    Staff. 

A  Special  Counsel  may  request  the 
assignment  of  appropriate  Department 
employees  to  assist  the  Special  Counsel. 
The  Department  shall  gather  and 
provide  the  Special  Counsel  with  the 
names  and  resumes  of  appropriate 
personnel  available  for  detail.  The 
Special  Counsel  may  also  request  the 
detail  of  specific  employees,  and  the 
office  for  which  the  designated 
employee  works  shall  make  reasonable 
efforts  to  accommodate  the  request.  The 
Special  Coimsel  shall  assign  the  duties 
and  supervise  the  work  of  such 
employees  while  they  are  assigned  to 
the  Special  Counsel.  If  necessary,  the 
Special  Counsel  may  request  that 
additional  personnel  be  hired  or 
assigned  from  outside  the  Department. 
All  personnel  in  the  Department  shall 
cooperate  to  the  fullest  extent  possible 
with  the  Special  Counsel. 

§  600.6    Powers  and  authority. 

Subject  to  the  limitations  in  the 
following  paragraphs,  the  Special 
Counsel  shall  exercise,  within  the  scope 
of  his  or  her  jurisdiction,  the  full  power 
and  independent  authority  to  exercise 
all  investigative  and  prosecutorial 
functions  of  any  United  States  Attorney. 
Except  as  provided  in  this  part,  the 
Special  Coimsel  shall  determine 
whether  and  to  what  extent  to  inform  or 
consult  with  the  Attorney  General  or 
others  within  the  Department  about  the 
conduct  of  his  or  her  duties  and 
responsibilities. 

§  600.7    Conduct  and  accountability. 

(a)  A  Special  Coimsel  shall  comply 
with  the  rules,  regulations,  procedures, 
practices  and  policies  of  the  Department 
of  Justice.  He  or  she  shall  consult  with 


appropriate  offices  within  the 
Department  for  guidance  with  respect  to 
established  practices,  policies  and 
procedures  of  the  Department,  including 
ethics  and  security  regulations  and 
procedures.  Should  the  Special  Counsel 
conclude  that  the  extraordinary 
circumstances  of  any  particular  decision 
would  render  compliance  with  required 
review  and  approval  procedures  by  the 
designated  Departmental  component 
inappropriate,  he  or  she  may  consult 
directly  with  the  Attorney  General. 

(b)  The  Special  Counsel  shall  not  be 
subject  to  the  day-to-day  supervision  of 
anv  official  of  the  Department.  However, 
the  Attorney  General  may  request  that 
the  Special  Counsel  provide  an 
explanation  for  any  investigative  or 
nrnsficutorial  step  and  may  after  review 
conclude  that  the  action  is  so 
inappropriate  or  unwarranted  under 
established  Departmental  practices  that 
it  should  not  be  pursued.  In  conducting 
that  review,  the  Attorney  General  will 
give  great  weight  to  the  views  of  the 
Special  Counsel.  If  the  Attorney  General 
concludes  that  a  proposed  action  by  a 
Special  Counsel  should  not  be  pursued, 
the  Attorney  General  shall  notify 
Congress  as  specified  in  §  600.9(a)(3). 

(c)  The  Special  Counsel  and  staff  shall 
be  subject  to  disciplinary  action  for 
misconduct  and  breach  of  ethical  duties 
under  the  same  standards  and  to  the 
same  extent  as  are  other  employees  of 
the  Department  of  Justice.  Inquiries  into 
such  matters  shall  be  handled  through 
the  appropriate  office  of  the  Department 
upon  the  approval  of  the  Attorney 
General. 

(d)  The  Special  Counsel  may  be 
disciplined  or  removed  from  office  only 
by  the  personal  action  of  the  Attorney 
General.  The  Attorney  General  may 
remove  a  Special  Counsel  for 
misconduct,  dereliction  of  duty, 
incapacity,  conflict  of  interest,  or  for 
other  good  cause,  including  violation  of 
Departmental  policies.  The  Attorney 
General  shall  inform  the  Special 
Counsel  in  writing  of  the  specific  reason 
for  his  or  her  removal. 

§  600.8    Notification  and  reports  by  the 
Special  Counsel. 

(a)  Budget.  (1)  A  Special  Counsel  shall 
be  provided  all  appropriate  resources  by 
the  Department  of  Justice.  Within  the 
first  60  days  of  his  or  her  appointment, 
the  Special  Counsel  shall  develop  a 
proposed  budget  for  the  current  fiscal 
year  with  the  assistance  of  the  Justice 
Management  Division  for  the  Attorney 
General's  review  and  approval.  Based 
on  the  proposal,  the  Attorney  General 
shall  establish  a  budget  for  the 
operations  of  the  Special  Counsel.  The 
budget  shall  include  a  request  for 


assignment  of  personnel,  with  a 
description  of  the  qualifications  needed. 

(2)  Thereafter.  90  days  before  the 
beginning  nf  each  fiscal  year,  the 
Special  Counsel  shall  report  to  the 
Attorney  General  the  status  of  thf 
investigation,  and  provide  a  budget 
request  for  the  following  year.  The 
Attorney  General  shall  detefmrne 
whether  the  investigation  shiiuld 
continue  and.  if  so,  establish  the  budget 
for  the  next  year. 

(b)  S'otificatioo  nf  significant  events. 
The  Special  Counsel  shall  notif\-  the 
Attorney  General  of  events  in  the  course 
of  his  or  her  investigation  in  conformity 
with  the  Departmental  guidelines  with 
respect  to  Urgent  Reports. 

(c)  Closing  documentation  At  the 
rnnrlusinn  of  the  Special  Counsel's 
work,  he  or  she  shall  provide  the 
Attorney  General  with  a  ronfidential 
report  explaining  the  prosecution  or 
declination  decisions  reached  by  the 
Special  Counsel. 

§600.9    Notification  and  reports  by  the 
Attorney  General. 

(a)  The  Attorney  General  will  notify 
the  Chairman  and  Ranking  Minority 
Member  of  the  ludiciary-  Committees  of 
each  House  of  Congress,  with  an 
explanation  for  each  action — 

(1)  Upon  appointing  a  Special 
Counsel: 

(2)  Upon  removing  any  Special 
Counsel:  and 

(3)  Upon  conclusion  of  the  Special 
Counsels  investigation,  including,  to  the 
extent  consistent  with  applicable  law.  a 
description  and  explanation  of  instances 
(if  anv)  in  which  the  Attorney  General 
concluded  that  a  proposed  action  by  a 
Special  Counsel  was  so  inappropriate  or 
unwarranted  under  established 
Departmental  practices  that  it  should 
not  be  pursued 

(b)  Tne  notification  requirement  in 
paragraph  (a)(1)  of  this  section  may  be 
tolled  by  the  Attorney  General  upon  a 
finding  that  legitimate  investigative  or 
privacy  concerns  require 
confidentiality.  At  such  time  as 
confidentiality  is  no  longer  needed,  the 
notification  will  be  provided. 

(c)  The  Attorney  General  may 
determine  that  public  release  of  these 
reports  would  be  in  the  public  interest, 
to  the  extent  that  release  would  comply 
with  applicable  legal  restrictions.  All 
other  releases  of  information  by  any 
Department  of  Justice  employee, 
including  the  Special  Counsel  and  staff, 
concerning  matters  handled  by  Special 
Counsels  shall  be  governed  by  the 
generally  applicable  Departmental 
guidelines  concerning  public  comment 
with  respect  to  any  criminal 
investigation,  and  relevant  law 


Federal  Register/Vol.  64,  No.  131 /Friday,  July  9,  1999/Rules  and  Regulations 


37045 


37044 


Federal  Register /Vol.  64,  No.  131 /Friday,  July  g,  1999 /Rules  and  Regulations 


§600.10    No  crMtion  of  rights. 

The  regulations  in  this  part  are  not 
intended  to,  do  not,  and  may  not  be 
relied  upon  to  create  any  rights, 
substantive  or  procedural,  enforceable  at 
law  or  equity,  by  any  person  or  entity, 
in  any  matter,  civil,  criminal,  or 
administrative. 

Dated:  June  30, 1999. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  99-17327  Filed  7-8-99;  8:45  am] 
BNJJNQ  CODE  4410-AR-P 


DEPARTMENT  OF  JUSTICE 

48  CFR  Part  2832 

[Justice  Acquisition  Circuiar  99-11 
RIN1ie5-AA68 

Awndmant  to  Iha  Juatica  Acqalattion 
RaguMiona  (JAR)  Ragarding: 
Eladronic  Funda  Tranafar 

ACiENCY:  Justice  Management  Division, 
Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Justice  is 
amending  the  Justice  Acquisition 
Regulations  {JAR)  to  provide  flexibility 
to  contractors  in  the  timing  of  receipt  of 
Electronic  Funds  Transfer  (EFT) 
information  firom  them.  The  Debt 
Collection  Improvement  Act  of  1996, 
Public  Law  (P.L.)  104-134,  mandates 
payment  by  EFT  in  most  situations.  In 
order  to  make  the  payment  by  EFT,  the 
Department  needs  certain  information 
from  contractors.  This  rule  gives  the 
Departmoit's  contracting  officers 
discretion  in  determining  when 
contractors  must  submit  the  required 
information.  Without  the  changes  made 
by  this  rule,  contractors  would  have  to 
submit  their  EFT  information  no  later 
than  15  days  prior  to  their  first  request 
for  payment. 

DATES:  Effective  date:  This  rule  is 
effective  July  9, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janis  A.  Spostao,  Procurement 
Executive,  Justice  Management  Division 
(202)  514-3103. 

SUPPtEMENTARY  MFORMATKm: 

Wky  Is  the  Department  rhanging  the 
Justice  Acquisition  Regulations? 

Public  Law  104-134  amended  31 
U.S.C.  section  3332,  to  require  that 
beginning  January  2, 1999,  all  Federal 
pajrments  (other  than  payments  under 
the  Internal  Revenue  Code  of  1986)  shall 
be  made  by  EFT.  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 


responsibilities  for  issuing  Federal 
Acquisition  Circulars  (FACs)  and  the 
Federal  Acquisition  Regulations  (FAR) 
which  are  binding  on  other  Federal 
Agencies.  On  March  4,  1999,  these 
councils  published  Federal  Acquisition 
Circular  (FAC)  97-11,  in  the  Federal 
Register  (64  FR  105  36-10544)  as  a  final 
rule  with  an  effective  date  of  May  3, 
1999.  A  portion  of  this  final  rule — Item 
rV — Electronic  Funds  Transfer — 
amended  the  FAR  to  address  the  use  of 
EFT  for  Federal  contract  payments  and 
to  facilitate  the  implementation  of  P.L. 
104-134. 

Who  Is  A£Eected  by  the  Changes  Made 
by  Item  IV — Electronic  Fimds  Transfier? 

Before  the  latest  FAR  revision, 
contractors  who  sell  to  Federal  agencies 
were  required  to  furnish  EFT 
information  no  later  than  15  days  prior 
to  the  submission  of  their  first  request 
for  payment.  Some  contractors  furnish 
their  EFT  information  by  registering  in 
the  Central  Contractor  Registration 
database.  Agencies  use  that  database  to 
obtain  EFT  information.  Other 
contractors  are  not  registered  in  the 
Central  Contractor  Registration 
database,  or  agencies  elect  not  to  use  the 
database.  Under  those  circumstances, 
agencies  collect  EFT  information 
directly  from  contractors. 

What  Changes  Does  This  Rule  Make? 

When  collecting  EFT  information 
directly  fitim  contractors.  Item  IV  of 
FAC  97-11  allows  the  heads  of  Federal 
agencies  to  issue  procedures  that  allow 
contracting  officers  discretion  in 
determining  when  contractors'  EFT 
information  must  be  submitted  in  order 
to  comply  with  P.L.  104-134  and  to 
make  timely  pajnments.  In  the  absence  of 
this  regulation,  contractors  of  the 
Department  would  have  to  submit  EFT 
information  no  later  than  15  days  prior 
to  the  submission  of  the  first  request  for 
payment.  This  rule  gives  the 
Department's  contracting  officers 
discretion  in  determining  when 
contractors  must  submit  the  required 
information.  This  flexibility  will  allow 
components  of  the  Department  to 
receive  the  EFT  information  with  the 
first  invoice,  rather  than  15  days  before 
the  first  invoice.  For  those  components 
that  adopt  such  a  procedure,  contractors 
will  only  have  to  make  one  submission 
(the  EFT  information  along  with  the 
invoice)  rather  than  two  submissions 
(the  EFT  information  and — at  least  15 
days  later— the  invoice.)  The  flexibility 
proposed  by  this  rule  should  be  a 
benefit  to  contractors. 


Regulatory  Certifications 

Administrative  Procedure  Act,  5  U.S.C. 
553 

This  rule  enhances  the  ability  of 
Department  contracting  officers  to  allow 
contractors  flexibility  as  to  when  to 
submit  information  required  by  current 
statute  law  and  regulations.  Further,  this 
rule  imposes  no  new  restrictions. 
Accordingly,  the  Department  of  Justice 
finds  good  cause  for  exempting  this  rule 
from  the  provision  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportimity  for  public  comment,  and 
delay  in  effective  date. 

Regulatory  Flexibility  Act 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  published  FAC  97- 
11  on  March  4,  1999  at  64  FR  10538.  In 
conjimction  with  the  publication  of  that 
final  rule,  these  coimcils  performed  a 
Final  Regulatory  Flexibility  Analysis 
and  submitted  a  copy  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

The  Assistant  Attorney  General  for 
Administration  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  regulation 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
regulation  merely  sets  forth  internal 
procedures  of  the  Department  relating  to 
the  timing  of  receipt  of  EFT  information 
from  contractors. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulatory  Planning  and 
Review",  §  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  §  3(f),  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 
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Executive  Order  12988 — Civil  Justice 
Reform 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of  1 995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Plai 


n  Lx2n"ua"s  Instructions 


We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Janis  A. 
Sposato,  Procurement  Executive,  Justice 
Management  Division  (202)  514-3103. 


Paperwork  Reduction  Act 

This  rule  imposes  no  new  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (Pub,  L.  96-511). 
All  information  collection  requirement.s 
have  been  submitted  to  OMB,  In  those 
cases  where  an  OMB  control  number 
has  been  assigned,  the  control  number 
is  included  in  the  regulation. 

List  of  Subjects  in  48  CFR  Part  2832 

Government  procurement, 

Stephen  R.  Colgate, 

.Assistant  Attorney  General  for 
Administration. 

Accordingly,  48  CFR  part  ?R'^?  i* 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  2832  continues  to  read  as  follows: 

Authority:  28  U,S,C,  510;  40  L,S C.  486|(;): 
28  CFR  0,75(j)  and  28  CFR  0.76(i), 


PART  2832— CONTRACT  FINANCING 

2   A  new  Subpart  2832  1 1  i.'-  added  tn 
read  as  follows: 

Subpart  2832.11— Electronic  Funds 
Transfer 

J.H.\2  1110     Stilii.itatiiiii  ptij\  ision  and 
I  (intrrt(  t  ( lauses 

Subpart  2832.11 — Electronic  Funds 
Transfer 

2832.1110     Solicitation  provision  and 
contract  clauses. 

When  the  clause  at  FAR  52  232-.34, 
Payment  bv  Electronic  Funds  Transfer- 
Other  than  Central  Contractor 
Registration,  is  required  the  contracting 
officer  may  insert  in  paragraph  (b)(1)  of 
the  clause  a  particular  time  after  award 
such  as  a  fixed  number  of  days,  or  an 
event  such  as  the  submission  of  the  first 
request  for  payment,  to  estahhsh  the 
point  at  which  c;ontractors'  EFT 
information  must  be  proyided 

|FR  Uoc    99-17  <7:j  Filed  7-«-M'<.  H  43  ami 
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Proposed  Rules 


Federal  Register 

Vol.  64.  No.   131 

Friday.  July  9.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98-SW-75-AD] 

Airworthiness  Directives;  EurocojDter 
France  Model  SA-365C,  CI,  C2,  N,  and 
N1;  AS-^365N2;  and  SA-366G1 
Helicopters 

agency:  Federal  Aviation  I 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  applicable  to  Eurocopter 
France  Model  SA-365C.  Cl.  C2,  N.  and 
Nl;  AS-365N2;  and  SA-366G1 
helicopters.  This  proposal  would 
require  inspecting  the  tightening  torque 
of  the  main  rotor  hub  blade  attach  beam 
spherical  thrust  bearing  bolts  (bolts). 
The  proposal  would  then  require  either 
applying  the  specified  torque  or,  if 
necessary,  conducting  a  dye  penetrant 
inspection  for  cracks  in  the  metal 
components.  If  a  crack  is  found,  the 
proposal  would  require  replacing  the 
spherical  thrust  bearing  (bearing)  with 
an  airworthy  bearing.  This  proposal  is 
prompted  by  reports  of  cracks  in  the 
metal  components  of  the  bearing 
attachment  joint.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  loosening  of  bearing  bolts  in 
flight,  which  may  cause  cracks  in  the 
metal  components,  failure  of  the 
bearing,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  September  7,  1999. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-75- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas.  Comments  may  be 
inspected  at  this  location  between  9 


a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Mathias,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0111.  telephone  (817) 222-5123, 
fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-75-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  98-SW-75-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France,  has 
notified  the  FAA  that  an  unsafe 


condition  may  exist  on  Eurocopter 
France  Model  SA-365C,  Cl,  C2,  N.  and 
Nl;  AS-365N2;  and  SA-366G1 
helicopters.  The  DGAC  advises  of  the 
formation  of  cracks  in  the  metal 
components  of  the  bearing  joint  due  to 
increased  stress  resulting  from  possible 
loosening  of  the  bearing  bolts. 

Eiu-ocopter  France  has  issued  Service 
Bulletins  05.22,  05.24,  and  05.00.39,  all 
dated  July  17,  1998  (SB's).  The  SB's 
specify  inspecting  the  bearing  bolts  for 
the  specified  tightening  torque  and 
applying  a  greater  torque  ui,  if 
necessary,  performing  a  dye  penetrant 
inspection  of  the  metal  components  of 
the  bearing  joint  for  cracks  and 
replacing  any  bolt  in  which  a  crack  is 
found.  The  DGAC  classified  these  SB's 
as  mandatory  and  issued  AD's  98-383- 
044(A),  98-382-024(A),  98-384-047(A), 
all  dated  September  23,  1998,  to  ensure 
the  continued  airworthiness  of  these 
helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA-365C,  Cl,  C2,  N,  and  Nl; 
AS-365N2;  and  SA-366G1  helicopters 
of  the  same  type  designs  registered  in 
the  United  States,  the  proposed  AD 
would  require  inspecting  to  determine 
the  torque  applied  to  the  bearing  bolts 
and  replacing  the  bearing  if  a  crack  is 
foimd. 

The  FAA  estimates  that  100 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.5  work 
hour  and  approximately  3,000 
inspections  over  the  life  of  the  fleet  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $3,000  per 
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helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$9,030,000,  assuming  10  ship  sets  of 
bearings  would  need  to  be  replaced  on 
the  fleet. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govermnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No,  98-SW-75- 
AD, 

Applicability:  Model  SA-365C.  Cl.  C2.  N. 
and  Nl;  AS-365N2;  and  SA-366G1 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  <  omplianre  in 
acfordance  with  paragraph  (b)  uf  thi».  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  rir 
repair  on  the  unsafe  condition  addressed  by 
lliis  ,\D;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  ir.f  lude 
specific  proposed  artitins  to  address  it 

Compliance  Required  within  550  hours 
time-in-servi(.e  (TI.S),  unless  accomplished 
previously,  and  thereafter  at  iriter\als  not  to 
ext.eed  550  hours  TIS 

To  prevent  loosening  of  the  main  rotor  hub 
blade  attach  beam  spherical  thrust  bearing 
bolts  (holts),  cracks  in  the  metal  components 
failure  of  a  spherical  thnist  bearing  (bearing), 
and  subsequent  loss  of  c  ontrol  of  the 
helicopter,  accomplish  the  following 

(a)  Inspect  the  tightening  torque  of  the 
bolts  as  indicated  by  "A"  in  Figure  1 

(1 }  If  tiohteninp  tornne  ic  eniial  In  or  less 
than  ^2  m.daN  (88,4  ib-ft).  remove  the 
bearing  and  conduct  a  dve  penetrant 
inspection  for  cracks  on  the  two  contact 
surfaces  identified  as    H'  in  Figure  1 

(i)  If  a  crack  is  detecteri   Tvp\p.'  e  the  bearing 
with  an  airworthy  bearing 
-  (ii)  If  no  c;rack  is  detected,  reinstall  the 
bearing. 

Note  2:  Eurocopter  France  Servic  e 
Bulletins  05.22,  05  24.  and  05  00  39,  all  dated 
)uly  17,  1998,  pertain  to  the  subject  of  this 
AD. 

(2)  If  the  tightening  torque  is  greater  than 
12  m.daN  (88,4  Ib-ft).  then  tighten  tci  19-22 
mdaN  (140-162.2  Ib-ft). 

BILUNG  CODE  4910-13-U 
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Figure  1 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
[France)  .\D'3  08  3S3-044(A)  for  the  Mode! 
SA-365C,  98-382-024-(A)  for  the  Model 
SA-366.  and  98-384-047(A)  for  the  Model 
AS-365N  helicopters.  These  AD's  are  all 
dated  September  23,  1998. 

Issued  in  Fort  Worth,  Texas,  on  July  2, 
1999. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-17487  Filed  7-8-99;  8:45  am] 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  99061159-9159-01] 
RIN  0691-AA35 

International  Services  Surveys:  BE-80, 
Benchmark  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
Unaffiliated  Foreign  Persons 

agency:  Bureau  of  Economic  Analysis, 

Commerce, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  sets  forth 
proposed  rules  to  revise  15  CFR  part 
801.11  to  present  the  reporting 
requirements  for  the  BE-80,  Benchmark 
Survey  of  Financial  Services 
Transactions  Between  U.S,  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons. 

The  Department  of  Commerce,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c){2){A}). 


BEA  proposes  to  raise  the  exemption 
level  for  the  1999  survey  to  S3  million 
in  covered  sales  or  purchases 
transactions,  from  $1  million  on  the 
previous  (1994)  survey.  Raising  the 
exemption  level  will  reduce  respondent 
burden,  particularly  for  small 
companies.  BEA  also  proposes  to 
combine  private  placement  services 
with  underwriting  services,  combine 
foreign  exchange  brokerage  services 
with  other  brokerage  services,  and 
create  a  separate  category  for  electronic 
funds  transfers.  Finally,  BEA  has 
restated  the  definition  of  "financial 
services  provider"  using  the 
nomenclature  of  the  new  North 
American  Industry  Classification 
System  that  has  replaced  the  U.S. 
Standard  Industrial  Classification 
System. 

The  changes  in  the  types  of  services 
to  be  reported  separately  reflect  BEA's 
experience  in  collecting  data  on 
financial  services  transactions  over  the 
past  5  years.  Data  collected  for  both 
private  placement  and  foreign  brokerage 
services  have  been  very  small  and  do 
not  justify  the  continuation  of  separate 
reporting.  Electronic  funds  transfer 
services,  in  contrast,  appear  to  account 
for  a  large  fraction  of  both  total  receipts 
and  total  payments  for  "other  financial 
services,"  in  which  electronic  funds 
transfers  were  previously  included. 
DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
September  7,  1999. 

ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief,  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  or 
hand  deliver  comments  to  room  M-lOO, 
1441  L  Street,  N.W.,  Washington,  DC 
2005.  Comments  will  be  available  for 
public  inspection  in  room  7005,  1441  L 
Street,  N.W.,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
phone  (202) 606-9800. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  amend  15  CFR  part  801 
to  set  forth  revised  reporting 
requirements  for  the  BE-80,  Benchmark 
Survey  of  Financial  Services 
Transactions  Between  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons.  The  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  will  conduct 
the  survey  under  the  International 
Investment  and  Trade  in  Services 


Survey  Act  (22  U.S.C.  3101-3108).  and 
under  section  5408  of  the  Omnibus 
Trade  and  Competitiveness  Act  nf  1988 
(15  U.S.C.  4908).  Section  4(a)  of  the  Act 
(22  U.S.C.  3103(a))  provides  that   Tli.' 
President  shall,  to  the  extent  he  deems 
necessary  and  feasible  *    *    *  (1) 
conduct  a  regular  data  collection 
program  to  secure  current  information — 
related  to  international  investment  and 
trade  in  services  *    *    *:  and  (5)  publish 
for  the  use  of  the  general  public  and 
United  States  Government  agencies 
periodic,  regular,  and  comprehensive 
statistical  information  collec:ted 
pursuant  to  this  subsection  *    *    *'   In 
Section  3  of  Executive  Order  1 19K1 ,  the 
President  delegated  authority  granted 
under  the  Act  as  concerns  international 
trade  in  services  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to 
BEA. 

The  BE-80  survey  is  mandatory  and 
is  conducted  once  every-  5  years  by  the 
Bureau  of  Economic  Analysis  (BEA). 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  (22  U  S.c:  3101- 
3108)  hereinafter  "the  Act",  and  under 
Section  5408  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (15  US  C, 
4908).  The  proposed  benchmark  sur\e\ 
will  be  conducted  for  1999.  BEA  will 
send  the  survey  to  potential  respondents 
in  lanuarv  of  the  year  2000:  responses 
will  be  due  by  March  31,  2000.  The  last 
benchmark  sur\'ey  was  conducted  for 
1994.  The  benchmark  survey  will  obtain 
universe  data  on  trade  in  financial 
services,  by  type  and  by  country . 
between  U.S.  financial  services 
providers  and  unaffiliated  foreign 
persons.  Data  from  the  BE-80  sur\ey 
(and  the  follow-on  annual  sur\ey.  the 
BE-82)  are  needed  to  monitor  trade  in 
financial  ser\'ices.  analyze  its  impact  on 
the  U.S.  and  foreign  economies,  compile 
and  improve  the  U.S.  economic 
accounts,  support  U.S.  commercial 
policy  on  financial  services,  conduct 
trade  promotion,  improve  the  ability  (jf 
U.S.  businesses  to  identify  and  evaluate 
market  opportunities,  and  for  other 
Government  uses. 

The  major  purposes  of  the  survey  are 
to  monitor  trade  in  financial  ser\ices. 
analyze  its  impact  on  the  US  and 
foreign  economies,  compile  and 
improve  the  U.S.  economic  accounts, 
support  U.S.  commercial  policy  on 
financial  services,  conduct  trade 
promotion,  and  improve  the  ability  of 
lis.  businesses  to  identify  and  evaluate 
market  opportunities 

As  proposed,  BEA  will  conduct  the 
BE-80  sur\'ey  once  every  5  years.  The 
last  survey  was  conducted  for  1994  The 
survey  is  intended  to  cover  the  universe 
of  financial  services  transactions 
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between  U.S.  financial  services 
providers  and  unaffiliated  foreign 
persons.  Reporting  is  required  from  U.S. 
financial  services  providers  who  have 
sales  to  or  purchases  from  affiliated 
foreign  persons  in  all  covered  finaucial 
services  combined  in  excess  of  $3 
million  during  the  reporting  year. 
Financial  services  providers  meeting 
this  criteria  must  supply  data  on  the 
amount  of  their  sales  or  purchases  for 
each  covered  type  of  service, 
disaggregated  by  country.  U.S.  financial 
services  providers  that  have  covered 
transactions  of  less  than  $3  million 
during  the  reporting  year  are  asked  to 
provide  voluntary  estimates  of  their 
total  sales  or  purchases  of  each  type  of 
financial  service. 

The  information  from  the  benchmark 
survey  is  updated  in  nonbenchmark 
years  by  an  annual  follow  on  survey,  the 
BE-82.  Currently,  the  annual  survey 
covws  only  those  U.S.  financial  services 
providers  that  have  covered  transaction 
in  excess  of  $5  million  during  the 
reporting  year.  . 

Executive  Order  12612 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessmoat  imder  E.O. 
12612. 

Execatire  Order  12866 

These  proposed  rules  have  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  reqiiirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  and  have  been  submitted  to  the 
Office  of  Management  and  Budget  fr)r 
review  under  the  PRA. 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  norshall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  coUection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  imless  that  collection 
displays  a  currently  valid  Office  of 
Management  and  Budget  Control 
Number. 

The  survey,  as  proposed,  is  expected 
to  result  in  the  filing  of  reports, 
containing  mandatory  or  volimtary  data, 
from  about  500  respondents.  The 
average  burden  for  completing  the  BE- 
80 — both  the  mandatory  and  voluntary 
sections — is  estimated  to  be  7  hours. 
Thus,  the  total  respondent  burden  of  the 
survey  is  estimated  at  3,500  hours  (500 
respondents  times  7  hours  average 
biirden).  The  actual  burden  will  vary 
from  reporter  to  reporter,  depending 


upon  the  number  and  variety  of  their 
financial  services  transactions  and  the 
ease  of  assembling  the  data.  Thus,  it 
may  range  from  4  hours  for  a  reporter 
that  has  a  small  number  and  variety  of 
transactions  and  easily  accessible  data, 
or  that  reports  only  in  the  voluntary 
section  of  the  form,  to  150  hours  for  a 
very  large  reporter  that  engages  in  a 
large  number  and  variety  of  financial 
services  transactions  and  has  difficulty 
in  locating  and  assembling  the  required 
data.  This  estimate  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniormation. 
Comments  are  requested  concerning: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  burden  estimate; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondoats.  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  addressed  to: 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce, 
Washington,  DC  20230,  and  to  the 
Office  of  Management  and  Budget, 
O.I.R.A.,  Paperwork  Reduction  Project 
0608-0062,  Washington,  DC  20503 
(Attention  PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  imder 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  proposed 
rulemaking,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  information  collection  excludes 
most  small  businesses  from  mandatory 
reporting.  Companies  that  engage  in 
international  financial  services 
transactions  tend  to  be  quite  large.  In 
addition,  the  reporting  threshold  for  this 
survey  is  set  at  a  level  that  will  exempt 
most  small  businesses  from  reporting. 
The  BE-80  benchmark  survey  will  be 
required  only  from  U.S.  persons  with 
sales  to,  or  purchases  from,  unaffiliated 
foreign  persons  in  excess  of  $3,000,000 
during  the  reporting  year,  in  all  covered 
financial  services  transactions 
combined;  the  exemption  level  for  the 
previous  benchmark  survey,  covering 
1994.  was  $1,000,000.  Thus,  the 
exemption  level  will  exclude  most  small 


businesses  form  mandatory  coverage.  Of 
those  small  businesses  that  must  report, 
most  will  tend  to  have  specialized 
operations  and  activities,  so  they  will 
likely  report  only  one  type  of 
transaction;  therefore,  the  burden  on 
them  should  be  small. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  Payments,  Economic 
statistics,  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 
J.  Steven  Landefeld, 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  801,  as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETV^EN  UJS.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  15  U.S.C.  4908.  22 
U.S.C.  3101-3108;  E.O.  11961.  3  CFR.  1977 
Comp.,  p.  86  as  amended  by  E.O.  12013.  3 
CFR,  1977  Comp.,  p.  147,  E.O.  12318,  3  CFR. 
1981  Comp..  p.  173.  and  E.O.  12518,  3  CFR, 
1985  Comp.,  p.  348. 

2.  Section  801.11  is  revised  to  read  as 
follows: 

S  801 .11    Rules  and  regulations  for  ttie  BE- 
80,  Benchnwrk  Survey  of  Financial  Servicos 
Transactiona  Between  U.S.  Finanotel 
Servicas  Providers  and  Unaffiliated  Foreign 
Persons. 

A  BE-80,  Benchmark  Smvey  of 
financial  Services  Transactions  Between 
U.S.  Financial  Services  Providers  and 
Unaffiliated  Foreign  Persons,  will  be 
conducted  covering  1999  and  every  fifth 
year  thereafter.  AU  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §§  801.1 
through  801.9  are  applicable  to  this 
smvey.  Additional  rules  and  regulations 
for  the  BE-80  survey  are  given  in 
paragraphs  (a)  through  (d)  of  this 
section.  More  detailed  instructions  are 
given  on  the  report  forms  and 
instructions. 

(a)  Who  must  report — (1)  Mandatory 
reporting.  Reports  are  required  from 
each  U.S.  person  who  is  a  financial 
services  provider  or  intermediary,  or 
whose  consolidated  U.S.  enterprise 
includes  a  separately  organized 
subsidiary,  or  part,  that  is  a  financial 
services  provider  or  intermediary,  and 
who  had  transactions  (either  sales  or 
purchases)  directly  with  unaffiliated 
foreign  persons  in  all  financial  services 
combined  in  excess  of  $3,000,000 
during  its  fiscal  year  covered  by  the 
survey.  The  $3,000,000  threshold 
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should  be  applied  to  financial  services 
transactions  with  unaffiliated  foreign 
persons  by  all  parts  of  the  consolidated 
U.S.  enterprise  combined  that  are 
financial  services  providers  or 
intermediaries.  Because  the  $3,000,000 
threshold  applies  separately  to  sales  and 
purchases,  the  mandatory  reporting 
requirement  may  apply  only  to  sales, 
only  to  purchases,  or  to  both. 

(i)  The  determination  of  whether  a 
U.S.  financial  services  provider  or 
intermediary  is  subject  to  this 
mandatory  reporting  requirement  may 
be  based  on  the  judgement  of 
knowledgeable  persons  in  a  company 
who  can  identify  reportable  transactions 
on  a  recall  basis,  with  a  reasonable 
degree  of  certainty,  without  conducting 
a  detailed  manual  records  search, 

(ii)  Reporters  who  file  pursuant  to  this 
mandatory  reporting  requirement  must 
provide  data  on  total  sales  and/or 
purchases  of  each  of  the  covered  types 
of  financial  services  transactions  and 
must  disaggregate  the  totals  by  country, 

(2)  Voluntary  reporting.  If  during  the 
fiscal  year  covered,  sales  of  purchases  of 
financial  services  by  a  firm  that  is  a 
financial  services  provider  or 
intermediary,  or  by  a  firm's  subsidiaries, 
or  parts,  combined  that  are  financial 
services  providers  or  intermediaries,  are 
$3,000,000  or  less,  the  U,S.  person  is 
requested  to  provide  an  estimate  of  the 
total  for  each  type  of  service.  Provision 
of  this  information  is  voluntary.  Because 
the  $3,000,000  threshold  applies 
separately  to  sales  and  purchases,  this 
voluntary  reporting  option  may  apply 
only  to  sales,  only  to  purchases,  or  to 
both. 

Cb)  BE-80  definition  of  financial 
services  provider.  Except  for  Monetar>' 
Authorities  (i.e..  Central  Banks),  the 
definition  of  financial  services  provider 
used  for  this  survey  is  identical  in 
coverage  to  Sector  52 — Finance  and 
Insurance — of  the  North  American 
Industry  Classification  System,  United 
States,  1997.  For  example,  companies 
and/or  subsidiaries  and  other  separable 
parts  of  companies  in  the  following 
industries  are  defined  as  financial 
services  providers:  Depository  credit 
intermediation  and  related  activities 
(including  commercial  banking,  holding 
companies,  savings  institutions,  check 
cashing,  and  debit  card  issuing): 
nondepository  credit  intermediation 
(including  credit  card  issuing,  sales 
financing,  and  consiuner  lending); 
securities,  commodity  contracts,  and 
other  financial  investments  and  related 
activities  (including  security  and 
commodity  futures  brokers,  dealers, 
exchanges,  traders,  underwriters, 
investment  bankers,  and  providers  of 
securities  custody  services);  insurance 


carriers  and  related  activities  (including 
agents,  brokers,  and  services  providers); 
investment  advisors  and  managers  and 
funds,  trusts,  and  other  financial 
vehicles  (including  mutual  funds, 
pension  funds,  real  estate  investment 
trusts,  investors,  stock  quotation 
services,  etc.). 

(c)  Covered  types  of  services.  Thp  BE- 
80  survey  covers  the  following  typos  of 
financial  services  transactions 
(purchases  and/or  sales)  betwoon  U.S. 
financial  services  providers  and 
unaffiliated  foreign  persons:  Brokerage, 
including  foreign  exchange  brokerage 
services:  underwTiting  and  private 
placement  ser\'ices;  financial 
management  services:  credit-related 
services,  except  credit  card  services; 
credit  card  services;  financial  advisory 
and  custody  ser\*ices;  securities  lending 
services;  electronic  funds  transfer 
services:  and  other  financial  services. 

(d)  What  to  file.  (1)  The  BE-80  survey 
consists  of  Forms  BE-80(A)  and  BE- 
80(B).  Before  completing  a  form  BE- 
80(B),  a  consolidated  U.S.  enterprise 
(including  the  top  U.S.  parent  and  all  of 
its  subsidiaries  and  parts  combined) 
must  complete  Form  BE-80(A)  to 
determine  its  reporting  status.  If  the 
enterprise  is  subject  to  the  mandatory 
reporting  requirement,  or  if  it  is  exempt 
from  the  mandatory  reporting 
requirement  but  chooses  to  report  data 
voluntarily,  it  should  either 

(i)  File  a'  separate  Form  BE-80(B)  for 
each  separately  organized  financial 
services  subsidiary  or  part  of  a 
consolidated  U.S.  enterprise;  or 

(ii)  File  a  single  BE-80(B) 
representing  the  sum  of  all  covered 
transactions  by  all  financial  services 
subsidiaries  or  parts  of  the  enterprise 
combined. 

(2)  Reporters  who  receive  the  BE-80 
survey  from  BEA  but  are  not  subject  to 
the  mandatory  reporting  requirements 
and  choose  not  to  report  data 
voluntarily  must  complete  and  return  to 
BEA  the  Exemption  Claim. 

(FR  Doc.  99-17391  Filed  7-8-99:  8;45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  23 

Extension  of  Time;  Guides  for  the 
Jewelry,  Precious  Metals  and  Pewter 
Industries 

agency:  Federal  Trade  Commission. 
ACTION:  Extension  of  time  for  filing 
public  comments. 

summary:  The  Federal  Trade 
Commission  (the  "Commission") 


requested  public  comments  on  June  8. 
1999.  64  FR  30448.  on  proposed 
revisions  to  the  Guides  for  Ie\velr\ . 
Precious  Metals  and  Pewler  Industries 
( -the  Guides'),  lb  CFR  part  23  The 
Commission  solicited  louinifiits  until 
luly  8.  1999.  In  response  to  a  request 
from  an  industry  group,  the  Commission 
grants  an  extension  of  the  comment 
period. 

DATES:  Written  comments  will  be 
accepted  until  August  31.  1999 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary.  Federal  Trade 
Commission.  Room  H-159.  find 
Pennsvlvania  Ave  .  \W..  Washington. 
DC  20580.  Comments  should  be 
identified  as  'Guides  for  the  Jewelrx 
Precious  Metals  and  Pewter  Industries — 
IB  CFR  Part  23— Comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Rosen  Spector.  Attornev.  Federal 
Trade  Commission.  Washington.  D(. 
20580. (202)  326-3740, 
<jewelry@ftc.gov>. 

SUPPLEMENTARY  INFORMATION:  Bv  letter 
dated  lune  23.  1999,  the  Appraisal 
Information  Senices'  Gem  and  lewelry 
Reference  reque.sted  that  the  comment 
period  be  extended  for  fortv-five  davs. 
until  August  23,  1999.'  The 
Commission  has  determined  that  an 
extension  of  the  comment  period  as 
requested  is  appropriate.  Therefore,  to 
allow  all  interested  persons  the 
opportunity  to  supply  the  Commission 
with  written  data,  views  and  arguments 
concerning  the  Commission's  review  of 
the  Guides,  the  Commission  grants  an 
extension  of  the  comment  period  to 
Augu.st  31.  1999. 

List  of  Subjects  in  16  CFR  Part  23 

Advertising,  Labeling,  Trade 
practices.  Watches  and  jewelr\'. 

AuUiority:  15  U.SC  41-58 
By  direction  of  the  Commission. 
Benjamin  I.  Berman. 

Acting  Secretary 

(FR  Doc  99-174.32  Filed  7-8-99;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1213, 1500,  and  1513 

Bunk  Beds;  Request  for  AddKional 
Comment 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


'  A  copv  of  th^  i'-iiiT  h.is  been  placed  on  the 
public  recurii  nf  Ihi'-  procoeding. 
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SUMUARY:  The  Consumer  Product  Safety 
Commission  ("CPSC"  or  "Commission") 
previously  proposed  a  rule  that  would 
mandate  bunk  bed  performance 
requirements  to  reduce  the  hazard  of 
children  being  entrapped  in  the  beds' 
structures  or  becoming  wedged  between 
a  bed  and  a  wall.  64  FR  10245  (March 
3. 1999). 

After  the  original  proposal, 
discussions  at  meetings  of  a  volimtary 
standards  group  (ASTM)  indicated  that 
requirements  in  addition  to  those 
proposed  are  needed  to  adequately 
address  fatalities  due  to  entrapment  of 
children's  necks  in  the  end  structures  of 
bunk  beds.  Such  requirements  are 
proposed  in  this  notice,  and  would  be 
in  addition  to  the  requirements 
previously  proposed.  The  Commission 
solicits  written  and  oral  comments  from 
interested  persons.  Comments  must  be 
limited  to  issues  raised  by  the 
additional  requirements  in  this  notice. 
DATES:  Written  comments  in  response  to 
this  proposal  must  be  received  by  the 
Commission  by  September  22, 1999.  If 
requests  for  oral  presentations  of 
comments  are  received,  the 
presentations  will  begin  at  10  a.m.,  July 
29, 1999,  in  Room  420  in  the 
Commission's  offices  at  4330  East-West 
Highway,  Bethesda,  MD  20814. 

Requests  to  present  oral  comments 
must  be  received  by  July  15, 1999. 
Persons  requesting  an  oral  presentation 
must  file  a  written  text  of  their 
presentations  no  later  than  July  22, 
1999. 

ADDRESSES:  Written  conmients,  and 
requests  to  make  oral  presentations  of 
comments,  should  be  mailed,  preferably 
in  five  copies,  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207- 
0001,  or  delivered  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Room  502,  4330  East- West 
Highway,  Bethesda,  Maryland; 
telephone  (301)  504-0800.  Comments 
also  may  be  filed  by  telefacsimile  to 
(301)  504-0127  or  by  email  to  cpsc- 
osOcpsc.gov.  Written  comments  should 
be  captioned  "NPR  for  Bimk  Beds." 
Requests  to  make  oral  presentations  and 
texts  of  presentations  should  be 
captioned  "Oral  Comment;  NPR  for 
Bunk  Beds." 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  substam:e  of  the 
proposed  rule:  John  Preston,  Project 
Manager,  Directorate  for  Engineering 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207- 
0001;  telephone  (301)  504-0494,  ext. 
1315;  email  jpreston@cpsc.gov. 

Concerning  requests  and  procediues 
for  oral  presentations  of  comments: 


Rockelle  Hammond,  Docket  Control  and 
Conunimications  Specialist,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0800  ext.  1232.  Information  about 
this  rulemaking  proceeding  may  also  be 
found  on  the  Commission's  web  site: 
www.cpsc.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  BackgroHBd 

Without  proper  guardrails  and  safe 
dimensions  for  openings  in  the  bed's 
structure,  a  bunk  bed  may  allow  a  child 
to  be  entrapped,  and  thus  strangle  or 
suffocate.  This  can  occur  when  the  child 
becomes  wedged  between  the  wall  and 
the  bed,  when  the  child  slips  his  or  her 
torso  through  an  opening  that  is  too 
small  for  its  head  to  pass  through,  or 
when  the  child  places  its  head  in  an 
opening,  then  moves  to  a  narrower  area 
of  the  opening  where  the  head  caimot 
pull  out,  and  then  falls  or  loses  his/her 
footing. 

There  is  a  voluntary  standard  for  bunk 
beds,  ASTM  F1427-96,  that  contains 
provisions  to  protect  children  from 
entrapment.  TTie  ASTM  standard 
requires: 

•  That  there  be  guardrails  on  both 
sides  of  the  upper  bunk,  except  for  up 
to  15  inches  at  each  «id  of  the  bed; 

•  That  openings  in  the  structure 
surroimding  the  upper  bunk  be  small 
enough  to  prevent  passage  of  a  tapered 
block  having  a  base  measuring  3.5 
inches  by  6.2  inches  (representing  a 
child's  torso)  (See  Fig.  1);  and 

•  That  openings  in  the  end  structures 
within  9  inches  above  the  sleeping 
surface  of  the  lower  bunk  mattress  be 
either  small  enough  to  prevent  passage 
of  the  3.5  by  6.2  inch  block  or  large 
enough  to  permit  passage  of  a  9-inch 
diameter  sphere  (the  space  needed  to 
withdraw  a  child's  head). 

Because  of  continued  reports  of 
deaths  and  other  incidents  associated 
with  bimk  beds,  and  because  of 
indications  there  may  not  be  adequate 
compliance  with  the  voluntary  ASTM 
standard,  the  CPSC  published  an 
advance  notice  of  proposed  rulemaking 
("ANPR")  to  begin  a  rulemaking 
proceeding  that  could  result  in 
performance  or  other  standards  to 
address  the  risk  of  entrapment 
associated  with  bunk  beds.  63  FR  3280 
(January  22, 1998).  After  considering  the 
conmients  received  in  response  to  the 
ANPR,  the  Commission  voted  2-1  to 
publish  a  notice  of  proposed  rulemaking 
("NPR")  to  propose  a  new  16  CFR  part 
1213  under  the  Consumer  Product 
Safety  Act  ("CPSA")  and  a  new  16  CFR 
part  1513  imder  the  Federal  Hazardous 
Substances  Act  ("FHSA").  64  FR  10245 
(March  3,  1999). 


The  entrapment  requirements  in  these 
proposed  rules  are  identical  to  those  in 
the  ASTM  standard,  with  the  following 
exceptions. 

1.  Definition  of  a  bunk  bed:  A  bed  in 
which  the  imderside  of  any  foundation 
is  over  30  inches  from  the  floor.  In  the 
ASTM  standard,  a  bunk  bed  is  defined 
as  a  bed  in  which  the  underside  of  the 
foundation  is  over  35  inches  from  the 
floor. 

2.  Guardrails:  The  Commission 
proposed  that  one  guardrail  shall  be 
continuous  between  each  of  the  bed's 
end  structures.  The  other  guardrail  may 
terminate  before  reaching  the  bed's  end 
structures,  providing  there  is  no  more 
than  15  inches  between  either  end  of  the 
guardrail  and  the  nearest  bed  end 
structure.  The  current  ASTM  standard 
permits  both  guardrails  to  end  15  inches 
from  the  nearest  bed  end  structure. 

3.  Lower  bunk  end  structures:  The 
Commission  proposed  that  there  shall 
be  no  o{>enings  in.  the  end  structures 
between  the  iinderside  of  the  foundation 
of  the  upper  bunk  and  the  upper  side  of 
the  foundation  of  the  lower  bimk  that 
wiU  permit  the  free  passage  of  the 
wedge  block  shown  in  Fig.  1  of  the  NPR 
(representing  a  child's  torso)  imless  the 
openings  are  also  large  enough  to  permit 
the  free  passage  of  a  9-inch  diameter 
sphere  (to  ensure  the  head  can  also  pass 
through).  In  the  ASTM  standard,  these 
passage  requirements  apply  only  to  that 
portion  ofihe  end  structure  that  is 
between  the  level  of  the  lower  bunk 
foundation  support  system  and  9.0 
inches  (230  mm)  above  the  sleeping 
surface  of  the  maximum  thickness 
mattress  and  foimdation  combined  as 
recommended  by  the  manufacturer. 

In  the  fatal  incidents  of  entrapment  in 
the  end  structures  of  bunk  beds  where 
sufficient  information  was  available, 
three  occurred  on  beds  that  met  the 
entrapment  requirements  in  the  ASTM 
standard.  Of  these,  two  involved 
entrapment  in  the  upper  bunk.  In  those 
two  incidents,  an  18-month-old  infant 
and  a  child  who  was  almost  5  years  old 
slipped  through  the  space  between  the 
end  of  the  guardrail  and  the  bed  end 
structure  and  became  wedged  between 
the  bed  and  a  wall.  These  deaths  are 
addressed  in  the  original  proposal  by 
the  requirement  that  one  guardrail 
extend  continuously  between  the  bed's 
end  structures.  In  the  third  incident,  a 
22-month-oid  child  became  entrapped 
by  the  head  in  an  opening  between  the 
imderside  of  the  uppm  bunk  foundation 
support  and  a  curved  structural  member 
in  the  bunk-bed  end  structure.  The 
Commission  intended  to  address  this 
death  in  the  previous  proposal  by 
requiring  that  the  torso  probe  in  Fig.  1 
be  applied  to  all  areas  of  the  end 
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structure  between  the  underside  of  the 
foundation  of  the  upper  bunk  and  the 
upper  side  of  the  foundation  of  the 
lower  bunk.  If  the  torso  probe  freely 
passes  through  an  opening,  the  opening 
must  also  be  large  enough  to  permit  the 
free  passage  of  a  9-inch  sphere,  to  allow 
head  withdrawal. 

After  the  original  proposal.  ASTM 
discussed  whether  to  change  the 


requirement  in  the  ASTM  standard 
addressing  entrapment  in  lower  bunk 
end  structures  to  make  it  the  same  as 
that  in  the  Commission's  proposed  rule. 
When  ASTM  members  and  CPSC  staff 
discussed  the  details  of  the  entrapment 
death  of  a  22-month-old  child  in  a  lower 
bunk  end  structure,  mentioned  above,  it 
appeared  that  the  opening  in  the 


structure  of  the  metal  bunk  bed  that  was 
involved  in  the  fatality  could  still 
present  an  entrapment  hazard,  even  if  it 
were  modified  to  comply  with  the 
proposed  requirement.  The  rele\ant 
portions  of  the  bunk's  >nd  striiC  ture  are 
shown  in  Figure  A  below. 

BILLING  CODE  6355-01 -P 
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END  STRUCTURE  TOP  RAIL 
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GUARDRAILS 


«^ 
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MATTRESS  SUPPORT 


43  in. 


8|  in. 


3''/,6  in. 


VICTIM  ENTRAPPED  HERE 


'C  SHAPED 
SUPPORT  MEMBER 


NOTE:  Dimensions  shown  are  the  as-measured  dimensions  of  the  incident  sample 


Fig.  A  -  End  Structure  of  Bed  Involved  in  Fatal  Entrapment  Incident 
Described  in  ID!  #961126CWE5015 


It  is  likely  that  this  child  placed  his 
head  through  the  wide  portion  of  the 
opening  then  moved  sideways  until  his 
neck  was  in  the  narrow  portion  of  the 
opening.  (A  22-month-old  child's  head 
is  too  large  to  go  through  the  narrow 
portion  of  the  opening.)  After  placing 
his  neck  into  the  narrow  opening,  his 
feet  apparently  slipped  off  the  mattress 


of  the  lower  bunk,  suspending  him  by 
his  head,  and  he  strangled.  Thus,  the 
incident  was  a  head-first  neck 
entrapment,  rather  than  a  torso-first 
neck  entrapment  that  would  be 
addressed  by  the  probe  in  Fig.  1  of  the 
proposed  standard. 

For  this  bed  to  conform  to  the 
originally  proposed  requirement,  the 
vertical  dimension  of  the  wider  portion 


of  the  opening  would  have  to  be  greater 
than  9  inches  and  the  vertical 
dimension  of  the  narrower  portion 
would  have  to  be  less  than  3 '  .■  inches 
(see  Figure  B).  However,  since  a  22- 
month-old  child's  neck  is  significantly 
less  than  3'  .■  inches  in  diameter,  the 
child  could  still  become  entrapped  in 
the  head-first  manner  described  above. 
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END  STRUCTURE  TOP  RAIL 
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Fig.  B  -  End  Structure  of  Bed  Modified  to  Comply  With 
Entrapment  Requirements  in  Rule  Proposed  in 
3/3/99  Federal  Register 


Fig.  C  -  End  Structure  of  Bed  Modified  to  Add  Vertical  Bar 

Preventing  Neck  Entry  into  Narrow  Portion  of  Opening 


There  are  two  ways  to  modiiy  the  bed  vertical  dimension  of  the  narrow  accounting  for  tissue  compression  (see 

to  prevent  this  type  of  entrapment.  First,  portion  of  the  opening  could  be  reduced     Figure  D). 

a  vertical  bar  could  be  added  to  separate  to  less  than  1  %  inches,  which  is 

the  wide  and  narrow  portions  of  the  considered  sufficient  to  prevent  entry  of     ^''"^'^  ^°°^  6335-01-4' 

opening  (see  Figure  C).  Second,  the  the  neck  of  a  5th  percentile  2  year-old. 
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MUST  BE  LESS  THAN  DEPTH  OF 
COMPRESSED  NECK  (if  in.) 


Fig.  D  -  End  Structure  of  Bed  Modified  to  Reduce  Vertical 

Dimension  of  Nanx>w  Portion  of  Opening  to  Prevent 
Neck  Entry 


BIUJNQ  CODE  S356-01-C 


B.  The  New  Requirement 

In  order  to  protect  against  head-first 
entrapment  in  a  bed's  end  structure,  the 
Commission's  staff  developed  a  test 
procedure  using  the  template  shown  in 
Fig.  2  to  proposed  Parts  1213  and  1513. 
This  traiplate  and  procedure  are  similar 
to  those  that  were  developed  to  address 
neck  entrapment  hazards  in  playgroimd 
equipment  structures  and  that  are 
specified  in  ASTM  F  1487-98. 
"Standard  Specification  for  Pla)^oimd 
Equipment  for  Public  Use."  Any  portion 
of  an  opening  in  the  bed's  end  structure 
below  the  foimdation  of  the  upper  bunk 
that  is  required  to  be  probed  by  the 
wedge-block  probe  shown  in  Figure  1  to 
proposed  parts  1213  and  1513,  and  that 
Mrill  allow  free  passage  of  a  9-inch 
diameter  sphere,  must  satisfy  the  new 
neck  entrapment  provisions  proposed  in 
this  notice. 

The  template  of  Figure  2  embodies  the 
following  principles.  First,  a  child  will 
not  be  able  to  insert  his  or  her  neck 
sideways  into  an  opening  of  less  than 
1.88  inches.  (This  dimension  represents 
the  neck  breadth  of  2.5  inches  for  a  5th 
percentile  2-year-old  child,  minus  an 


allowance  of  0.62  inches  for  tissue 
compression.) 

Second,  there  is  a  minimal  likelihood 
of  entrapment  when  the  boundaries  of 
an  opening  converge  on  the  neck  at  an 
included  angle  of  greater  than  75 
degrees.  See  CPSC  memorandum  from 
Shelley  Waters  Deppa  to  John  Preston. 
"Voluntary  Standards  for  Gates  and 
Enclosiu-es,"  January  15,  1985.  This 
angle  was  chosen  to  exclude  the  angles 
involved  in  neck  entrapment  accidents 
with  baby  gates  and  expandable 
enclosures. 

In  addition,  in  some  boundary 
configurations,  a  child  who  slips  while 
his/her  head  is  in  the  opening  will  be 
removed  from  the  opening  by  the  force 
of  gravity.  In  the  proposed  procediue. 
an  opening  that  indicates  a  neck 
entrapment  potential  when  tested  with 
the  template  of  Figure  2  is  nevertheless 
allowed  if  its  lower  boimdary  slopes 
downward  at  45  degrees  or  more  for  the 
whole  distance  from  the  narrowest  part 
of  the  opening  the  neck  can  reach  to  the 
part  of  the  opening  that  will  freely  pass 
a  9-inch  diameter  sphere. 

The  template  is  used  to  protect 
against  head-first  entrapment  as  follows. 
First,  all  portions  of  the  boundary  of  the 
opening  are  probed  with  the  "A" 


section  of  the  test  template  of  Fig.  2.  The 
template  is  inserted  into  the  opening, 
with  the  plane  of  the  template  in  the 
plane  of  Ae  opening  and  with  the  "top" 
of  the  template  perpendicular  to  the 
centerline  of  the  portion  of  the 
boundary  being  probed.  The  template  is 
then  moved  along  the  centerline  of  the 
portion  of  the  boundary  being  probed 
until  it  is  stopped  by  contact  with  the 
boimdaries  of  the  opening  (see  Fig.  3). 

If  there  is  simultaneous  contact 
between  the  boimdary  of  the  opening 
and  both  sides  of  the  "A"  section  of  the 
template,  the  boundary  is  converging  on 
a  potential  neck  entrapment  point  at  an 
angle  of  less  than  75  degrees,  and 
further  investigation  is  required. 
(Contact  with  one  or  both  upper  comers 
of  the  template  is  not  considered  to  be 
contact  with  a  "side".) 

To  check  further  for  the  potential  for 
neck  entrapment,  place  the  neck  portion 
of  the  "B"  section  of  the  template  into 
the  opening,  with  the  template's  plane 
perpendicular  to  both  the  plane  of  the 
opening  and  the  centerline  of  the 
opening  (see  Fig.  4).  If  the  neck  portion 
can  completely  enter  the  opening  (pass 
0.75  inch  or  more  beyond  the  points 
where  contact  with  the  sides  of  the  "A" 
section  of  the  template  occurred),  the 
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opening  may  present  a  neck  entrapment 
hazard.  Such  an  opening  is  not  allowed 
unless  the  lower  boundary  of  the 
opening  slopes  downward  at  45  degrees 
or  more  for  the  whole  distance  from  the 
narrowest  part  of  the  opening  the  neck 
can  reach  to  the  larger  (greater  than  9- 
inch)  part  of  the  opening. 

C.  Preliminary  Regulatory  Analysis 

The  CPSA  and  FHSA  require  the 
Commission  to  publish  a  preliminary 
regulatory  analysis  of  the  proposed  rule 
and  its  reasonable  alternatives.  This 
includes  a  discussion  of  the  likely 
benefits  and  costs  of  the  proposed  rule 
and  its  reasonable  alternatives.  The 
Commission's  preliminary  regulatory 
analysis  was  published  in  the  January 
29,  1999,  proposal.  The  additional 
requirement  proposed  in  this  notice 
does  not  significantly  affect  the  results 
of  that  analysis.  This  new  requirement 
would  result  Ln  negligible  additional 
costs  to  manufacturers,  and  its  benefits 
would  be  small  due  to  the  small  number 
of  incidents. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
("RFA")  requires  the  Commission  to 
address  and  give  particular  attention  to 
the  economic  effects  of  the  proposed 
rule  on  small  entities.  The  original 
proposal's  preliminary  regulator}' 
flexibility  analysis  concluded  that  the 
rule  proposed  at  that  time  would  not 
have  a  significant  adverse  effect  on  a 
substantial  number  of  small  entities. 
Because  the  additional  requirement 
being  proposed  in  this  notice  will  not 
significantly  increase  the  cost  to 
manufacturers,  the  Commission  certifies 
that  the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

E.  Preliminary  Environmental 
Assessment 

The  proposed  rule  is  not  expected  to 
have  a  significant  effect  on  the  materials 
used  in  the  production  and  packaging  of 
bunk  beds,  or  in  the  number  of  units 
discarded  after  the  rule  becomes 
effective.  Therefore,  no  significant 
environmental  effects  would  result  from 
the  proposed  mandatory  rule  for  bunk 
beds. 

F.  Opportunities  for  Comment 

Written  comments  limited  to  the 
issues  raised  by  the  additional 


requirement  proposed  in  this  notice 
may  be  submitted  until  September  22. 
1999.  There  also  will  be  an  uppartunitv 
tor  interested  parties  to  present  oral 
comments  on  these  issues  on  )ulv  29. 
1999.  See  the  information  under  the 
headings  DATES  and  ADDRESSES  at  the 
beginning  of  this  notice.  Any  oral 
comments  will  be  part  of  the  rulemaking 
record. 

Persons  presenting  oral  comments 
should  limit  their  presentations  to 
approximately  10  minutes,  exclusive  nf 
any  periods  of  questioning  bv  the 
Commissioners  or  the  CPSC  staff.  The 
Commission  reserves  the  right  to  further 
limit  the  time  for  any  presentation  and 
to  impose  restrictions  to  avoid  excessive 
duplication  of  presentations. 

List  of  Subjects  in  16  CFR  Parts  1213, 
1500,  and  1513 

Consumer  protection.  Infants  and 
children. 

Effective  date.  The  Commission 
originally  proposed  that  the  rule  become 
effective  180  days  after  publication  of 
the  final  rule.  The  Commission  believes 
that  the  additional  requirement 
proposed  in  this  notice  will  cause  only 
minor  changes  to  presently  produced 
bunk  beds.  Accordingly,  manufacturers 
should  still  be  able  to  make  any 
modification  to  their  bunk  beds  within 
the  180-day  delayed  effective  date 
originally  proposed. 

In  the  Federal  Register  of  March  3. 
1999,  the  Commission  proposed  to 
amend  Title  16,  Chapter  II.  Subchapters 
B  and  C,  of  the  Code  of  Federal 
Regulations  by  adding  parts  1213  and 
1513  and  amending  part  1500.  For  the 
reasons  set  out  in  the  preamble,  the 
Commission  proposes  the  following 
additions  to  that  proposal,  as  set  forth 
below. 

PART  1213— [AMENDED] 

1.  The  authority  citation  for  part  1213 
continues  to  read  as  follows: 

Authority:  15  U.S.C,  20.56,  20,58 

§1213.3    [Amended] 

2.  A  new  §  1213.3(b)(4)  is  added  to 
read  as  follows: 

***** 

(b)  *   *   * 

(4)  All  portions  of  the  boundarv  of 
any  opening  required  by  §§  121 3, 4(c)(1) 
and  (2)  to  be  probed  by  the  wedge  block 
of  Fig.  1  this  part,  and  that  permits  free 


passage  of  a  9-inch  diameter  sphere. 
must  confnrm  to  the  neck  entrapmciit 
requirements  of  tj  1213.4(c)(.M 

§1213.4    [Amended] 

3.  A  new  4)  1213.4((:)(3)  is  aiiiicd  tn 
read  as  follows: 


(r)  *    *    * 

(3)  All  jiortions  of  the  boundarv  of 
any  opening  that  is  required  to  hi> 
probed  by  the  wedge  block  of  Fig.  1  of 
this  part  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  and  that  permits  free 
passage  of  a  9-inch  diameter  sphere, 
must  satisfy  the  requirements  of 
paragraphs  (c)(3)(i)  and  (c)(3)(ii)  of  this 
section  addressing  neck  entrapment 

(i)  Insert  the  "A"  section  of  the  test 
template  shown  in  Fig.  2  of  this  part 
into  the  portion  of  the  boundarv  of  the 
opening  to  be  tested,  with  the  plane  of 
the  template  in  the  plane  nf  the  opening 
and  with  the  centerline  of  the  top  of  the 
template  (as  shown  in  Fig  2  of  this  pari) 
aligned  parallel  to  the  centerline  of  the 
opening,  until  motion  is  stopped  bv 
contact  between  the  test  template  and 
the  boundaries  of  the  opening  (see  Fig 
3  of  this  part).  By  visual  inspection, 
determine  if  there  is  simultaneous 
contact  between  the  boundary  of  the 
opening  and  both  sides  of  the  "A" 
section  of  the  template.  If  simultaneous 
contact  occurs,  mark  the  contact  points 
on  the  boundary  of  the  opening  and 
conduct  the  additional  test  described  in 
paragraph  (c)(3)(ii)  of  this  section, 

(ii)  To  check  the  potential  for  neck 
entrapment,  place  the  neck  portion  of 
the  "B"  section  of  the  template  into  the 
opening,  with  its  plane  perpendicular  to 
both  the  plane  of  the  opening  and  the 
centerline  of  the  opening  (see  Fig,  4  of 
this  part).  If  the  neck  portion  nf  the  "B" 
section  of  the  template  completely 
enters  the  opening  (passes  0.75  inch  or 
more  beyond  the  points  previously 
contacted  by  the  "A"  section  of  the 
template),  the  opening  is  considered  to 
present  a  neck  entrapment  hazard  and 
fails  the  test,  unless  its  lower  boundary 
slopes  downward  at  45  degrees  or  more 
for  the  whole  distance  from  the 
narrowest  part  nf  the  opening  the  neck 
can  reach  tn  the  part  of  the  opening  that 
will  freely  pass  a  9-inc;h  diameter 
sphere. 
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Figure  1  to  Part  1213  -  Wedge  Block  for  Teste  in  §  1213.4(a),  (b)  and  (c) 
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NOTE  -  Template  to  be  constructed  from  any  rigid  material  0.75  in.  (19  mm)  thick 


Fig.  2  -  Test  Template  for  Neck  Entrapment 
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CONTACT  BETWEEN  BOUNDARY 
AND  SIDE  OF  TEMPtATE 


CONTACT  BETWEEN  BOUNDARY 
AND  SIDE  OF  TEMPLATE 


Fig.  3  -  Motion  of  Test  Template  Arrested  by  Simultaneous  Contact 
with  Bottv  Sides  of  "A"  Section  and  Boundaries  of  Opening 

I 


FOmT  AT  WHKH  SIDE  OF  'A*  SECTION 
OF  TEMPLATE  CONTACTED  BOUNDARY 


Fig.  4  -  Neck  Portion  of  "B"  Section  of  Template  Enters  Completely 
into  Opening 


PART  1513— [AMENDED] 

4.  The  authority  citation  for  part  1513 
continues  to  read  as  follows: 


Authority:  15  use.  i26i(n(i)(D),  1261(5),     §1513.3    [Amended] 

1262(e)(1),  1262(n-(i).  .     .  c  ,  c  o  ofuu..^  •      jj   j  . 

5.  A  new  §  1513.3(b)(4)  is  added  to 

read  as  follows: 


5l7nfi2 


FndRral  Recister/ Vol.  B4.  No.   131/Fridav.  Tulv  9.  1999/ProDOSed  Rules 


Federal  Register/Vol.  64,  No.  131/Friday.  July  9,  1999/Proposed  Rules 


37061 


(b)  *   *   * 

(4)  All  portions  of  the  boundary  of 
any  opening  required  by  §§  1513.4(c)(1) 
and  (2)  to  be  probed  by  the  wedge  block 
of  Fig.  1  of  tliis  pdrt,  and  that  permits 
free  passage  of  a  9-inch  diameter  sphere, 
must  conform  to  the  neck  entrapment 
requirements  of  §  1513.4(c)(3). 

§1513.4    [Amended] 

6.  A  new  §  1513.4(c)(3)  is  added  to 
read  as  follows: 


(c)  *   *   * 

(3)  All  portions  of  the  boimdary  of 
any  opening  that  is  required  to  be 
probed  by  the  wedge  block  of  Fig.  1  of 
this  part  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  and  that  permits  free 
passage  of  a  9-inch  diameter  sphere, 
must  satisfy  the  requirements  of 


paragraphs  (c)(3){i)  and  {c)(3)(ii)  of  this 
section  addressing  neck  entrapment: 
(i)  Insert  the  "A"  section  of  the  test 
template  shown  in  Fig.  2  of  this  part 
into  the  portion  of  the  bo\indar>'  to  be 
tested,  with  the  plane  of  the  template  in 
the  plane  of  the  opening  and  with  the 
centerline  of  the  top  of  the  template  (as 
shown  in  Fig.  2  of  this  part)  aligned 
parallel  to  the  centerline  of  the  opening, 
until  motion  is  stopped  by  contact 
between  the  test  template  and  the 
boundaries  of  the  opening  (see  Fig.  3  of 
this  part).  By  visual  inspection, 
determine  if  there  is  simultaneous 
contact  between  the  boundary  of  the 
opening  and  both  sides  of  the  "A" 
section  of  the  template.  If  simultaneous 
contact  occurs,  mark  the  contact  points 
on  the  boundary  of  the  opening  and 
conduct  the  additional  test  described  in 
paragraph  (c)(3)(ii)  of  this  section. 


(ii)  To  check  the  potential  for  neck 
entrapment,  place  the  neck  portion  of 
the  "B"  section  of  the  template  into  the 
opening,  with  its  plane  perpendicular  to 
both  the  plane  of  the  opening  and  the 
centerline  of  the  opening  (see  Fig.  4  of 
this  part).  If  the  neck  portion  of  the  "B" 
section  of  the  template  can  completely 
enter  the  opening  (passes  0.75  inch  or 
more  beyond  the  points  previously 
contacted  by  the  "A"  section  of  the 
template),  the  opening  is  considered  to 
present  a  neck  entrapment  hazard  and 
fails  the  test,  unless  its  lower  boundary 
slopes  downward  at  45  degrees  or  more 
for  the  whole  distance  from  the 
narrowest  part  of  the  opening  the  neck 
can  reach  to  the  part  of  the  opening  that 
will  freely  pas.s  a  9-inch  diameter 
sphere. 
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Figure  1  to  Part  1213  -  Wedge  Blocl^  for  Tests  in  §  1213.4(a),  (b)  and  (c) 
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NOTE  -  Template  to  Ije  constructed  from  any  rigid  material  0.75  in.  (19  mm)  thick 


Fig.  2  -  Test  Template  for  Neck  Entrapment 
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CONTACT  BETWEEN  BOUNDARY 
AND  SIDE  OF  TEMPLATE 


CONTACT  BmWCEN  BOUNDARY 
AND  SIDE  OF  TEMPLATE 


Fig.  3  -  Motion  of  Test  Template  Arrested  by  Simultaneous  Contact 
with  Both  Sides  of  "A"  Section  and  Boundaries  of  Opening 


POINT  AT  WMCM  SIOC  OF  'A'  SECTION 
OF  TEMPLATE  CONTACTED  BOUNDARY 


Fig.  4  -  Neck  Portion  of  "B"  Section  of  Template  Enters  Completely 
into  Opening 


Dated:  June  30. 1999. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  99-17087  Filed  7-&-99;  8:45  am) 

BRJJNG  CODE  8355-01 -C 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  5 

[AG  Order  No.  2229-99] 

RIN1105-AA45 

Foreign  Agents  Registration  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Justice 
proposes  to  amend  its  existing 
regulations  implementing  the  Foreign 
Agents  Registration  Act  of  1938,  as 
amended  (FARA  or  the  Act).  The 
proposed  rule  would  establish  new 
regulations  needed  as  a  result  of  the 
passage  of  the  Lobbying  Disclosure  Act 
of  1995  (LDA)  and  the  Lobbying 
Disclosure  Technical  Amendments  Act 
of  1998  (LDTAA),  both  of  which 
amended  FARA.  The  proposed 
regulations  clarify  the  scope  of  the 
amended  Act  and  some  exemptions  to 
the  Act,  and  make  technical 
amendments  to  existing  regulations. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  7, 
1999. 

ADDRESSES:  Please  address  all  written 
comments  concerning  this  proposed 
rule  to  Marshall  R.  Williams,  Chief, 
Registration  Unit,  Internal  Security 
Section,  Criminal  Division,  United 
States  Department  of  Justice, 
Washington,  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  R.  Williams,  Chief, 
Registration  Unit  or  Heather  H.  Hunt, 
Attorney,  Registration  Unit  on  (202) 
514-1216  or  by  facsimile  on  (202)  514- 
2836.  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Foreign  Agents  Registration  Act  of  1938 
(FARA  or  the  Act),  22  U.S.C.  611-621, 
agents  of  foreign  principals  are  required 
to  register  with  the  Department  of 
Justice  in  order  to  make  periodic  public 
disclosure  of  their  relationship  with  the 
foreign  principal,  activities  on  behalf  of 
the  foreign  principal,  and  receipts  and 
disbursements  in  support  of  these 
activities.  In  the  Lobbying  Disclosure 
Act  of  1995,  Public  Law  104-65  (LDA), 
and  the  Lobbying  Disclosure  Technical 
Amendments  Act  of  1998,  Public  Law 
105-166  (LDTAA),  Congress  amended 
FARA  in  several  respects.  First, 
Congress  generally  narrowed  the  scope 
of  FARA  to  agents  of  foreign 
governments  and  foreign  political 
parties.  Under  new  section  3(h)  of 
FARA,  22  U.S.C.  613(h),  agents  of 
foreign  principals  other  than  foreign 
governments  or  foreign  political  parties 


need  not  register  under  FARA  if  such 
agents  engage  in  lobbying  activities  and 
register  under  the  LDA.  Second. 
Congress  repealed  section  l(q).  22 
U.S.C.  611(a).  which  had  provided  a 
safe  harbor  specifying  circumstancos  in 
which  agents  of  multinational 
corporations  would  be  oxempt  from 
registration  under  section  3(d)(2)  of  the 
Act.  22  U.S.C.  613(d)(2).  When  Congres.s 
authorized  registration  under  the  LDA 
rather  than  FARA  for  lobbying  activities 
on  behalf  of  foreign  principals  other 
than  foreign  governments  and  foreign 
political  parties,  section  l(q)  became 
largely  unnecessary. 

In  addition,  in  the  LDA  Congress 
clarified  the  applicability  of  an 
exemption  in  section  3(g).  22  I  ISC. 
613(g),  for  legal  representation  of  a 
foreign  principal  in  certain  proceedings. 
Finally.  Congress  substituted  the  term 
"informational  materials"  for  the  term 
"political  propaganda"  throughout 
FARA,  except  in  section  4(e),  22  U.S.C. 
614(e),  which  concerns  the 
dissemination  of  materials  on  behalf  of 
the  foreign  principal,  and  in  section  11. 
22  U.S.C.  621,  which  concerns  the  filing 
of  a  semi-annual  report  with  Congress. 

These  amendments  require  changes  in 
regulations  implementing,  among 
others,  sections  3(d)(2).  3(g),  3(h)  and  4 
of  FARA.  First,  this  proposed  rule 
clarifies  the  reach  of  section  3(d)(2)  in 
light  of  the  repeal  of  section  l(q)  of 
FARA.  Section  3(d)(2)  exempts  from 
registration  under  FARA  activities  of  a 
political  nature  "not  serving 
predominantly  a  foreign  interest." 
Under  the  rule,  activities  of  an  agent  on 
behalf  of  a  foreign  commercial  interest, 
even  if  the  activities  are  political  in 
nature  and  are  directed  or  controlled  bv 
a  foreign  government  or  foreign  political 
party,  do  not  require  registration  under 
FARA  because  such  activities  do  not 
"serve  predominantly  a  foreign  interest" 
for  purposes  of  3(d)(2).  However,  the 
new  regulation  clarifies  that  even  after 
the  deletion  of  section  l(q).  any  person, 
including  a  foreign  or  domestic 
corporation,  who  engages  in  political 
activities,  not  of  a  commercial  nature, 
on  behalf  of  a  foreign  government  or 
foreign  political  party  is  required  to 
register  under  FARA,  as  these  activities 
will  "serve  predominantly  a  foreign 
interest"  and  thus  not  be  exempt  under 
section  3(d)(2). 

Second,  the  rule  clarifies  the 
circumstances  in  which  agents  of 
foreign  principals,  other  than  foreign 
governments  or  foreign  political  parties. 
can  claim  the  new  exemption  provided 
in  section  3(h).  and  clarifies  the  reach  of 
the  revised  "attorneys'  exemption"  in 
section  3(g).  In  addition,  the  proposed 


rule  strikes  the  term  "pohtirai 
propaganda"  wherpy(>r  it  appears  in  thi> 
regulations  and  substitutes  tht-  LD.\ 
term,  "informational  materials  "  Fm.ilh, 
the  rule  makes  certain  tet  hnii  al 
amendments  to  the  existing  rcgul.itiiins 
to  delete  reference  to  other  repealed 
sections  of  the  Act  and  to  enable  the 
Registration  Unit  to  more  effectively 
administer  the  statute  bv  allowing  for 
electronic  filing  in  the  future 

Certifications  and  Determinations 

The  .Attorney  General,  in  a(  (  nrdan;  i- 
with  the  Regulatory  Flexibility  .Act  {b 
U.S.C.  605(b)),  has  reviewed  this 
proposed  rule  and.  bv  approving  it. 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
The  rule  primarily  affects  those  persons 
required  to  register  pursuant  to  FARA. 
currently  approximately  525  primary 
registrants  and  2.464  individual  short 
form  registrants. 

This  proposed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12866.  section  1(b), 
Principles  of  Regulation.  The 
Department  of  Justice  has  determined 
that  it  does  not  constitute  "significant 
regulatory  action"  under  section  3(0  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  accordingly  it 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  addition,  the  Department  of  Justic  e 
certifies  that  this  rule  is  not  a  major  rule 
as  defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C:.  H04  The 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  Si  00  million  or 
more:  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  companies  to 
compete  with  foreign-based  companies 
in  domestic  and  export  markets 

Furthermore,  this  rule  will  not  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  ac:tions  were 
deemed  necessary  under  the  provision^ 
of  the  Unfunded  Mandates  Reform  .■\(  1 
of  1995. 

Finally,  this  rule  will  not  hd\e 
substantial  direct  effects  on  the  States 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subiects  in  28  CFR  Part  5 

Aliens,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

Accordingly,  the  Department  of 
Justice  proposes  to  amend  part  5  of  title 
28  of  the  Code  of  Federal  Regulations, 
chapter  I,  as  follows: 

PART  5— ADMINISTRATION  AND 
ENFORCEMENT  OF  FOREIGN  AGENTS 
REGISTRATION  ACT  OF  1938,  AS 
AMENDED 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  509. 510:  section  1.  56 
Stat.  248,  357  (22  U.S.C.  620);  title  I.  Pub.  L. 
102-395, 106  Stat.  1828. 1831  (22  U.S.C.  612 
note). 

§S.5    [AiiMndwq 

2.  a.  Amend  §  5.5  in  paragraph  (d)(10) 
by  adding  the  words  "informational 
materials,"  following  "reports,". 

b.  Amend  §5.5  in  paragraph  (d)(ll) 
by  adding  the  words  "informational 
materials,"  following  "reports,". 

f  5.100    [AflMfidMl] 

3.  a.  Amend  §  5.100  in  paragraph  (c) 
by  removing  "1  (a),". 

b.  Amend  §  5.100  in  paragraph  (d)  by 
removing  "1  (q),". 

15.200  [AifMndad] 

4.  Amend  §  5.200  in  paragraph  (b)  by 
removing  the  words  "Form  OBD-63" 
and  adding,  in  their  place,  the  words  "a 
form  provided  by  the  Registration  Unit". 

15.201  [Amanctod] 

5.  a.  Amend  §  5.201  in  paragraph 
{a)(l)  by  removing  the  words  "Form 
OBD-67"  and  adding,  in  their  place,  the 
words  "a  form  provided  by  the 
Registration  Unit". 

D.  Amend  §  5.201  in  paragraph  (a)(2) 
by  removing  the  words  "Form  OBD-65" 
and  adding,  in  their  place,  the  words  "a 
form  provided  by  the  Registration  Unit". 

15.202  [AnwndKQ 

6.  a.  Amend  §  5.202  in  paragraph  (b) 
by  adding  the  work  "registrable"  before 
the  word  "activity". 

b.  Amend  §  5.202  in  paragraph  (e)  by 
removing  the  words  "Form  OBD-66" 
and  adding,  in  their  place,  the  words  "a 
form  provided  by  the  Registration  imit". 

15.203  [AmwKtod] 

7.  Amend  $5,203  in  paragraph  (a)  by 
removing  the  words  "Form  OBD-64" 


and  adding,  in  their  place,  the  words  "a 
form  provided  by  the  Registration  Unit". 

§5.204    [Amended] 

8.  Amend  §  5.204  in  paragraph  (a)  by 
removing  the  words  "Form  OBD-68" 
and  adding,  in  their  place,  the  words  "a 
form  provided  by  the  Registration  Unit". 

§5.205    [Amended] 

9.  Amend  §  5.205  in  paragraph  (a)  by 
removing  the  words  "OBD-64"  and 
adding,  in  their  place,  the  words  "the 
supplemental  statement  form. 

§5.206    [Amended] 

10.  Amend  §  5.206  in  paragraph  (b)  by 
adding  the  words  "or  if  it  is  filed  in  an 
electronic  format  acceptable  to  the 
registration  Unit"  following  the  words 
"ink". 

11.  Revise  paragraph  (c)  of  §  5.304  to 
read  as  follows: 

§  5.304    Exemptions  under  sections  3(d) 
and  (e)  of  the  Act. 

***** 

(c)  For  the  purpose  of  section  3(d)(2) 
of  the  Act,  the  term  "other  activities  not 
serving  predominantly  a  foreign 
interest"  includes  political  activities  on 
behalf  of  foreign  commercial  interests, 
even  if  such  activities  are  directed  or 
controlled  by  a  foreign  government  or 
foreign  political  party.  The  term  does 
not  include  other  political  activities  that 
are  directly  or  indirectly  supervised, 
directed,  controlled,  financed,  or 
subsidized  in  whole  or  in  substantial 
part  by  a  government  of  a  foreign 
country  or  a  foreign  political  party. 
***** 

12.  Revise  paragraph  (a)  of  §  5.306  to 
read  as  follows: 

§  5.306    Exemption  under  section  3(g)  of 
ttieAct 

***** 

(a)  Attempts  to  influence  of  persuade 
agency  personnel  or  officials  other  than 
in  the  course  of  judicial  proceedings, 
criminal  or  civil  law  enforcement 
inquiries,  investigations,  or  proceedings, 
or  agency  proceedings  required  by 
statute  or  regulation  to  be  conducted  on 
the  record,  shall  include  only  such 
attempts  to  influence  or  persuade  with 
reference  to  formulating,  adopting,  or 
changing  the  domestic  or  foreign 
policies  of  the  United  States  of  with 
reference  to  the  political  or  public 
interests,  policies,  or  relations  of  a 
government  of  a  foreign  country  or  a 
foreign  political  party;  and 


§5.306    [Amended] 

13.  Amend  §  5,306  in  the  last  sentence 
of  paragraph  (b)  by  removing  the  word 
"like"  and  adding,  in  its  place,  the  word 
"fall". 

14.  Add  §  5.307  to  read  as  follows: 


§  5.307    Exemption  under  section  3(h)  of 
the  Act. 

For  the  purpose  of  section  3(h)  of  the 
Act,  the  burden  of  establishing  that 
registration  under  the  Lobbying 
Disclosure  Act  of  1995  (LDA),  2  U.S.C. 
1601  et  seq.,  has  been  made  shall  fall 
upon  the  person  claiming  the 
exemption.  The  Department  of  Justice 
will  accept  as  prima  facie  evidence  of 
registration  a  duly  executed  registration 
statement  filed  pursuant  to  the  LDA.  In 
no  case  where  a  foreign  government  or 
foreign  political  party  is  the  ultimate 
foreign  principal  will  the  exemption 
under  section  3(h)  be  recognized. 

§5.400    [Amended] 

15.  a.  Amend  the  heading  of  §  5.400 
hy  reTnoving  the  vjo'ds  "political 
propaganda"  and  adding,  in  their  place, 
the  words  "informational  materials". 

b.  Amend  §  5.400  in  paragraph  (a)  by 
removing  the  words  "two  copies  of  each 
item  of  political  propaganda"  and 
adding,  in  their  place,  the  words 
"informational  materials",  and  by 
adding,  before  the  period,  the  words  "no 
later  than  48  hours  after  the  beginning 
of  the  transmittal  of  the  informational 
materials". 

c.  Amend  §  5.400  in  paragraph  (b)  by 
removing  the  words  "two  copies  of  an 
item  of  political  propaganda"  and 
adding,  in  their  place,  the  words 
"informational  materials"  and  by 
removing  the  word  "material"  and 
adding,  in  its  place,  "materials". 

d.  Amend  §  5.400  in  the  first  sentence 
of  paragraph  (c)  by  removing  the  words 
"two  copies  of  a  motion  pictiue 
containing  political  propaganda"  and 
adding,  in  tiieir  place,  the  words  "a 
copy  of  a  motion  picture". 

§5.401    fRemoved] 

16.  Remove  §5.401. 

§5.402    [Amended] 

17.  a.  Revise  the  heading  of  §  5.402  as 
set  forth  below. 

b.  Amend  §  5.402  in  paragraph  (a)  by 
removing  the  words  "political 
propaganda"  and  adding,  in  their  place, 
the  words  "informational  materials",  by 
removing  the  words  "it  has"  and 
adding,  in  their  place,  the  words  "they 
have",  and  by  removing  the  word  "its" 
and  adding  in  its  place,  the  word 
"their". 

c.  Amend  §  5.402  in  paragraph  (b)  by 
removing  the  words  "An  item  of 
political  propaganda  which  is"  and 
adding,  in  their  place,  the  words 
"Informational  materials",  and 
removing  the  words  "which  is"  and 
adding,  in  their  place,  the  words  "which 
are",  and  by  removing  the  words  "such 
item"  and  adding,  in  their  place,  the 
words  "such  materials". 
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d.  Amend  §  5.402  in  paragraph  (c)  by 
removing  the  words  "An  item  of 
political  propaganda  which  is"  and 
adding,  in  their  place,  the  words 
"Informational  materials",  and  by 
removing  the  phrase  "which  is  not"  and 
adding,  in  its  place,  the  phrase  "which 
are  not". 

e.  Amend  §  5.402  in  paragraph  (d)  by 
removing  the  words  "Political 
propaganda  as  defined  in  section  l(j)  of 
the  Act  which  is"  and  adding,  in  their 
place,  the  words  "Informational 
materials  that  are",  and  by  removing  the 
words  "is  caused"  and  adding,  in  its 
place,  the  words  "are  caused", 

f.  Amend  §  5.402  in  paragraph  (e)  by 
removing  the  words  "political 
propaganda  as  defined  in  section  !())  of 
the  Act"  and  adding,  in  their  place,  the 
words  "informational  materials". 

g.  Amend  §  5.402  in  paragraph  (f)  by 
removing  the  words  "political 
propaganda"  and  adding,  in  their  place, 
the  words  informational  materials". 

h.  Add  new  paragraph  (g)  to  §  5.402 
to  read  as  follows: 

§  5.402    l.^l)eling  informational  materials 

***** 

(g)  For  the  purpose  of  section  4(b)  of 
the  Act,  a  statement  will  be  deemed 
conspicuous  if  it  prefaces  or 
accompanies  the  informational 
materials. 

§5.500    [Amended] 

18.  Amend  §5.500  in  paragraph  {a)(4) 
by  removing  the  words  "political 
propaganda  has"  and  adding,  in  their 
place,  the  words  "informational 
materials  have". 

§5.600    [Amended] 

19.  Amend  §  5.600  by  adding  the 
words  "informational  materials," 
following  the  words  "Registration 
statements,"  and  by  removing  the  words 
"from  10  a.m.  to  4  p.m."  and  adding,  in 
their  place,  the  words  "dicing  the 
posted  hoxu-s  of  operation.". 

§5.601    [Amended] 

20.  a.  Amend  §  5.601  in  paragraph  (a) 
by  adding  the  words  "informational 
materials,"  following  the  word 
"thereto,". 

b.  Amend  §  5.601  in  paragraph  (b)  by 
adding  the  words  "informational 
materials,"  following  the  word 
"thereto,". 

Dated:  )une  26, 1999. 
Janet  Reno, 

Attorney  General. 

[FR  Doc.  99-16941  Filed  7-8-99:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 
[SPATS  No.  AR-029-FOR] 

Arkansas  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing, 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  an  amendment  tn 
the  Arkansas  abandoned  mine  land 
reclamation  plan  (Arkansas  plan]  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  revisions  to  the 
Arkansas  plan  relating  to  definitions, 
purposes  of  the  reclamation  program, 
identification  of  eligible  lands  and 
water,  ranking  and  selection  procedures, 
coordination  of  reclamation  work, 
acquisition  management  and  disposition 
of  land  and  water,  reclamation  on 
private  land,  rights  of  entry,  public 
participation,  organizational  structure, 
personnel  and  staffing  policies, 
purchasing  and  procurement  systems, 
management  accounting,  and 
abandoned  mine  land  (AML)  problem 
description.  Arkansas  intends  to  revise 
its  amendment  in  response  to  our  letter 
dated  September  26,  1994,  that  we  sent 
to  the  State  under  30  CFR  884.15(d). 
The  amendment  also  includes  changes 
made  at  Arkansas'  own  initiative. 

This  document  gives  the  times  and 
locations  that  the  Arkansas  plan  and  the 
amendment  to  that  plan  are  available  for 
your  inspection,  the  comment  period 
during  which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  c.d.t..  August 
9,  1999.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
August  3,  1999.  We  will  accept  requests 
to  speak  at  the  hearing  until  4:00  p.m., 
c,d,t.  on  July  26.  1999. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfirom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Arkansas  plan,  the  amendment,  a  listing 
of  any  scheduled  public  hearings,  and 
all  written  comments  received  in 
response  to  this  document  at  the 


addres.ses  listed  below  during  normal 
business  hours.  Mondav  through  Fridav. 
excluding  holidays.  You  mav  receive 
one  free  copv  of  the  amendment  bv 
contacting  O'SMs  TuLsd  Field  Office. 
Michael  C.  Wolfrom,  Director,  Tulsa 

Field  Office.  Office  of  Surface  Mining. 

5100  Ea.st  Skellv  Drive,  Suite  470. 

Tulsa,  Oklahoma  741,35-6547. 

Telephone:  (918)  581-6430 
Arkansas  Department  of  Envirnnmental 

Qualitv.  Russellville  Field  Office. 

1220  We.st  2nd  Street,  Russellville. 

Arkansas  72801.  Telephone:  (501) 

968-7339 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Wolfrom.  Director.  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6130.  Internet: 

mwojfronv^tnkgw. osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas  Plan 

On  May  2,  1983,  the  Secretary  of  the 
Interior  approved  the  Arkan.sas  plan. 
You  can  find  background  information 
on  the  Arkansas  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
in  the  May  2,  1983,  Federal  Register  (48 
FR  19710).  You  can  find  later  actions  on 
the  Arkansas  plan  at  30  CFR  904.25  and 
904.26. 

IL  Description  of  the  Proposed 
Amendment 

By  letter  dated  June  16.  1999 
(Administrative  Record  No.  AR-565), 
Arkansas  sent  us  an  amendment  to  its 
plan  under  SMCRA.  Arkansas  sent  the 
amendment  in  response  to  a  letter  dated 
September  26.  1994,  that  wo  sent  to  the 
State  under  30  CFR  884.15(d).  The 
amendment  also  includes  changes  made 
at  .Arkansas'  own  initiative.  Below  is  a 
summary  of  the  changes  proposed  by 
Arkansas.  The  full  text  of  the 
amendment  is  available  for  \our 
inspection  at  the  locations  listed  above 
under  ADDRESSES. 

A.  Arkansas  proposes  to  add  to  the 
reclamation  plan  a  table  of  contents 
with  numbered  headings  and  lettered 
sub-headings. 

B.  Arkansas  proposes  to  add  Part  III — 
"Definitions,"  to  the  reclamation  plan. 

C.  Part  IV — "Policies  and  Procedures 
for  the  State  Abandoned  Mine  Land 
"Reclamation  Program." 

1.  Arkan.sas  proposes  to  rename 
section  884.13(c)(1),  "Introduction."" 
and  to  remove  the  old  SMCRA  priority 
4  (Research  and  Demonstration)  project 
selection  criteria.  Arkansas  also 
proposes  to  move  descriptions  of 
abandoned  mine  problem  types  from 
this  section  to  section  884.13(e)(3). 
Arkansas  also  proposes  to  move  the 
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section  entitled,  "Corrective  Measures 
to  be  used  in  reclamation  of  Abandoned 
Mine  Lands,"  to  section  884.13(e)(3) 
and  to  substantially  shorten  it. 

2.  Arkansas  proposes  to  add  a  section, 
"Identification  of  Eligible  Lands  and 
Water."  The  changes  pertain  to 
reclamation  of  interim  program  and 
bond  insolvency  sites. 

3.  Arkansas  proposes  to  add  a  new 
subsection  to  section  884.13(c)(2), 
"Ranking  and  Selection  ProcediUBs." 
Also,  Arkansas  proposes  to  remove  the 
project  ranking  matrix  form  contained 
in  the  original  reclamation  plan  and  to 
replace  it  with  a  reference  to  the 
evaluation  criteria  contained  in  the 
regulations  at  ASCMRC  874.14. 

4.  Arkansas  proposes  to  make 
editorial  modificaiious  to  section 
884.13(c)(3),  "Coordination  of 
Reclamation  Work,"  primarily  to  update 
the  names  and  relationships  of  agencies 
and  their  roles  in  abandoned  mine  land 
reclamation  projects.  Arkansas  also 
proposes  to  revise  and  enhance  the 
description  of  AML  project  coordination 
efforts  related  to  resource  issues. 

5.  Arkansas  proposes  to  revise  section 
884.13(c)(4)  to  reduce  redundancy  with 
the  state  regulations.  In  addition, 
Arkansas  proposes  to  remove  most  of 
the  description  of  land  and  water 
acquisition,  directing  the  reader, 
instead,  to  follow  procedures 
established  in  ASCMRC  879.11. 

6.  Arkansas  proposes  to  revise  section 
884.13(c)(5),  "Reclamation  on  Private 
Land,"  to  reduce  redimdancy  with  the 
state  regulations.  The  proposed  revision 
provides  a  brief  overview  of  policies  for 
placement,  waiver,  and  satisfaction  of 
liens,  and  refers  the  reader  to  ASCMRC 
882.13  and  882.14. 

7.  Arkansas  proposes  to  revise  section 
884.13(c)(6),  "Rights  of  Entry,"  to 
reduce  redimdancy  with  the  state 
regulations.  The  proposed  revision 
provides  a  brief  overview  of  policies  for 
entry  on  private  land  and  refers  the 
reader  to  ASCMRC  882.13  and  882.14. 

8.  Arkansas  proposes  to  revise  section 
884.13(c)(7),  "Public  Participation 
Policies,"  to  reduce  redundancy  with 
the  state  regulations  and  to  eliminate 
obsolete  information.  The  proposed 
revision  provides  a  brief  overview  of 
current  public  participation  practices. 

D.  Part  V — "Admuustrative  and 
Management  Structiue." 

1.  Arkansas  proposes  to  revise  section 
884.13(d)(1),  "Organizational 
Structure,"  to  update  the  organizational 
charts. 

2.  Arkansas  proposes  to  revise  section 
884.13(d)(2),  "Personnel  and  Staffing 
Policies,"  to  update  the  list  of  State  and 
Federal  laws,  regulations,  and  policies 
related  to  personnel  practices. 


3.  Arkansas  proposes  to  revise  section 
884.13(d)(3),  "Piu-chasing  and 
Procurement  Systems,"  to  comply  with 
30  CFR  874.16  and  875.20  regarding 
"Contractor  Responsibility"  and  to 
identify  43  CFR  Part  12  as  the  guidance 
by  which  Federal  grant  funds  will  be 
administered  in  the  state  program. 

4.  Arkansas  proposes  to  revise  section 
884.13(d),  "Management  Accounting," 
to  identify  43  CFR  Part  12  as  the 
guidance  for  administering  Federal 
grant  funds  in  the  state  program  and  to 
make  minor  editorial  corrections. 

E.  Part  VI — "General  Description  of 
AML  Problems" 

Arkansas  proposes  to  add  section 
884.13(e)  to  replace  information 
previously  contained  in  the 
"Introduction"  section  of  the 
reclamation  plan.  Section  884.13(e) 
contains  an  overview  of  reclamation 
problem  types  and  guides  the  reader  to 
the  OSM  Abandoned  Mine  Land 
Inventory  Directive  and  to  OSM's 
December  30.  1996  (61  FR  68777),  AML 
Program  Guidelines  for  additional 
information. 

m.  Public  CoBunent  Procedures 

Under  the  provisions  of  30  CFR 
884.15(a),  we  are  requesting  comments 
on  whether  the  amendment  satisfies  the 
applicable  State  reclamation  plan 
approval  criteria  of  30  CFR  884.14.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Arkansas  plan. 

Written  Comments 

Your  written  comments  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking.  You 
should  explain  the  reason  for  any 
recommended  change.  In  the  final 
rulemaking,  we  will  not  necessarily 
consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Tulsa  Field  Office. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by 
4:00  p.m.,  c.d.t.  on  Jidy  26,  1999.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  you  are  disabled  and 
need  special  acconunodation  to  attend  a 
public  hearing,  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  hearing  vnll  not  be  held 
if  no  one  requests  an  opportiuiity  to 
speak  at  the  public  hearing. 

You  should  file  a  written  statement  at 
the  time  you  request  the  hearing.  This 
will  allow  us  to  prepare  adequate 


responses  and  appropriate  questions. 
The  public  hearing  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  speak  have  been  heard.  If 
you  are  in  the  audience  and  have  not 
been  scheduled  to  speak  and  wish  to  do 
so,  you  will  be  allowed  to  speak  after 
those  who  have  been  scheduled.  We 
will  end  the  hearing  after  all  persons 
scheduled  to  speak  and  persons  present 
in  the  audience  who  wish  to  speak  have 
spoken. 

Public  Meeting 

If  only  one  person  requests  an 
opportiuiity  to  speak  at  a  hearing,  we 
may  hold  a  public  meeting,  rather  than 
a  public  hearing.  If  you  wish  to  meet 
with  us  to  discuss  the  amendment, 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
are  open  to  the  public  and,  if  possible, 
we  will  post  notices  of  meetii^s  at  the 
locations  listed  under  AOORCSSES.  We 
also  make  a  written  summary  of  each 
meeting  a  part  of  the  Administrative 
Record. 

IV.  Procedural  Detenauiations 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  exempts  this  rule  from  review 
imder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  determined 
that,  to  the  extent  allowed  by  law,  this 
rule  meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  since 
each  such  plan  is  drafted  and 
promulgated  by  a  specific  State  or  Tribe, 
not  by  OSM.  Decisions  on  proposed 
abandoned  mine  land  reclamation  plans 
and  revisions  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCRA  (30 
U.S.C.  1231-1243)  and  30  CFR  Part  884. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
agency  decisions  on  proposed  State  and 
Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  submittal  which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  correspondijig  Federal  regulations. 

Unfunded  Mandates 

OSM  determined  and  certifies  under 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.)  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Su^ects  in  38  CFR  Part  904 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  July  1, 1999. 
Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

[FR  Doc.  99-17428  Filed  7-6-99;  8:45  am] 
BILUNG  CODE  4310-06-P 


DEPARTMEIfr  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  775 

RIN  0703-AA51 

Policies  and  Responsibilities  For 
Implementation  of  ttte  National 
Environmental  Policy  Act  Within  the 
Department  of  the  Navy 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Proposed  rule  and  withdrawal 
of  proposed  rule. 

SUMMARY:  The  Department  of  the  Navy 
(DON)  is  revising  portions  of  its 


regulations  which  establish  the 
responsibilities  and  procedures  for 
complying  with  the  National 
Environmental  Policy  Act  (NEPA).  This 
revision  clarifies  when  certain  DON 
actions  must  be  studied  to  determine 
their  eff^ect  on  the  human  environment 
and  what  types  of  activities  are 
excluded  from  the  NEPA  documentation 
requirements.  DON  is  also  withdrawing 
an  earlier  proposed  rule  published  in 
the  Federal  Register  on  February  25. 
1999. 

DATES:  Comments  must  be  received  by 
September  7,  1999. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Mr.  Lew 
Shotten,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Environment),  2000  Navy  Pentagon, 
Washington,  DC  20350. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lew  Shotten,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Environment),  703-588-6671. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  published  a 
document  in  the  Federal  Register  of 
February  25, 1999,  (64  FR  9286) 
proposing  to  revise  32  CFR  part  775  in 
its  entirety.  Due  to  errors  in  that 
submission  it  is  withdrawn  and  these 
proposed  amendments  to  32  CFR  part 
775  are  submitted. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.)  establishes  national  policy  and 
goals  for  protection  of  the  environment. 
Section  102(2)  of  NEPA  contains  certain 
procedural  requirements  directed 
toward  the  attainment  of  such  goals.  In 
particular,  all  federal  agencies  are 
required  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decisionmaking  and  to  prepare  detailed 
environmental  statements  on 
recommendations  or  reports 
significantly  affecting  the  quality  of  the 
human  environment. 

Executive  Order  11991  of  May  24, 

1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  procedural 
provisions  of  NEPA.  Accordingly.  CEQ 
issued  final  NEPA  regulations  (40  CFR 
parts  1500-1508)  on  November  29, 

1978,  which  are  binding  on  all  federal 
agencies  as  of  July  30,  1979.  These 
regulations  require  each  federal  agency, 
as  necessary,  to  adopt  implementing 
procedures  to  supplement  the  CEQ 
regulations.  Section  1507.3(b)  of  the 
CEQ  regulations  identifies  those 
sections  of  the  regulations  that  must  be 
addressed  in  agency  procedures. 

The  proposed  rule  revises  the 
Department's  implementing  regulations 


that  were  originally  published  on 
August  20.  1990. 

Significant  changes  that  these 
amendments  bring  about  include: 
revision  of  and  additions  to  the  DON  list 
of  approved  categories  of  actions 
excluded  (CATEXed)  from  further 
documentation  under  NEPA;  revised 
criteria  for  disallowing  the  application 
of  listed  CATEXs;  and,  assignment  of 
responsibilities  to  the  Assistant 
Secretary  of  the  Navy  (Research. 
Development  and  Acquisition),  the 
General  Counsel  of  the  Navy,  and  the 
Judge  Advocate  General  of  the  Navy. 

The  Department  of  the  Nevy  has 
determined  that  this  regulation  is  not  a 
significant  rule  as  defined  by  Executive 
Order  12866  and  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)) 

List  of  Subjects  in  32  CFR  Part  775 

Environmental  impact  statements. 

Accordingly,  part  775  of  chapter  VI  of 
title  32  of  the  Code  of  Federal 
Regidations  is  proposed  to  be  amended 
as  follows: 

PART  775— POUCIES  AND 
RESPONSIBtUTlES  FOR 
hMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
WITHIWTHE  DEPARTMENT  OF  THE 
NAVY 

1.  The  authority  for  part  775 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  42  U.S.C.  4321- 
4361;  40  CFR  parts  1500-1508. 

2.  Section  775.1  is  revised  to  read  as 
follows: 

S  775. 1     Purpose  and  Scope. 

(a)  To  implement  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA),  42  U.S.C.  4321  et  seq.,  40  CFR 
1500-1508,  that  direct  environmental 
planning  procedm^s,  and  to  assign 
responsibilities  within  the  Department 
of  the  Navy  (DON)  for  preparation, 
review,  and  approval  of  environmental 
docmnents  prepared  under  NEPA. 

(b)  The  policies  and  responsibilities 
set  out  in  this  part  apply  to  the  DON, 
including  the  Office  of  the  Secretary  of 
the  Navy,  and  Navy  and  Marine  Corps 
commands,  operating  forces,  shore 
establishments,  and  reserve 
components.  This  part  is  Umited  to  the 
actions  of  these  elements  with 
environmental  effects  in  the  United 
States,  its  territories,  and  possessions. 

3.  Section  775.2  is  revised  to  read  as 
follows: 

§775.2    Definitions. 

(a)  Action.  A  new  or  continuing 
activity,  program,  project,  or  exercise 
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which  is  under  the  control  and  direction 
of  the  DON  and  that  may  change  the 
physical  environment  or  impact  natural 
resources.  An  action  is  considered  a 
proposed  action  and  the  requirements  of 
this  instruction  become  applicable 
when  the  action  proponent  has 
identified  a  program,  project,  exercise, 
or  other  activity  and  is  actively 
preparing  to  make  a  decision  among  one 
or  more  alternative  means  of  executing 
the  program,  project,  exercise  or  other 
activity. 

(b)  Action  proponent.  The 
commander,  commanding  officer,  or 
civilian  director  of  a  unit,  activity,  or 
organization  who  initiates  a  proposal  for 
action,  as  defined  in  40  CFR  1508.23, 
and  who  has  command  and  control 
authority  over  the  action  once  it  is 
authorized.  For  some  actions,  the  action 
proponent  will  also  serve  as  the 
decisionmaking  authority  for  that 
action.  In  specific  cinnunstances,  the 
action  proponent  and  decisionmaker 
may  be  identified  in  Navy  Regulations, 
other  SECNAV  Instructions,  operational 
instructions  and  orders,  acquisition 
instructions,  and  other  sources  which 
set  out  authority  and  responsibility 
within  the  DON. 

(c)  EnviTonmental  Impact  Statement 
(EIS).  An  environmental  document 
prepared  according  to  the  reqtiirements 
of  Council  on  Environmental  Quality 
(CEQ)  regidations  (40  CFR  parts  1500- 
1508)  for  a  major  action  which  will  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

(d)  Environmental  Assessment  (EA).  A 
concise  docimient  prepared  according  to 
the  requirements  of  40  CFR  parts  1500- 
1508  which  briefly  provides  sufficient 
evidence  and  analysis  for  determining 
whedier  to  prepare  an  EIS.  An  EA  aids 
compliance  with  NEPA  when  no  EIS  is 
necessary  and  facilitates  preparation  of 
an  EIS  when  one  is  necessary. 

(e)  Categorical  Exclusion  (CATEX).  A 
published  category  of  actions  which, 
under  normal  conditions,  are  excluded 
from  further  docimientation 
requirements  imder  NEPA. 

U)  Record  of  Decision  (ROD).  An 
environmentai  document  signed  by  an 
appropriate  official  of  the  DON.  A  ROD 
sets  out  a  concise  summary  of  the  final 
decision  and  selected  measures  for 
mitigation  (if  any)  of  adverse 
environmental  impacts  of  the  alternative 
chosen  from  those  considered  in  an  EIS. 

(g)  Finding  of  No  Significant  Impact 
(FONSI).  A  docimient  which  sets  out  the 
reasons  why  an  action  not  otherwise 
categorically  excluded  will  not  have  a 
significant  impact  on  the  human 
environment,  and  for  which  an  EIS  will 
not  therefore  be  prepared.  A  FONSI  may 
be  one  result  of  review  of  an  EA. 


4.  Section  775.3  is  revised  to  read  as 
follows: 

§775.3    Policy. 

(a)  It  is  the  DON  policy  regarding 
NEPA,  consistent  with  its  mission  and 
the  environmental  laws  and  regulations 
of  the  United  States,  to: 

(1)  Initiate  the  NEPA  processes  as 
soon  as  possible  in  the  course  of 
identifying  a  proposed  action. 

(2)  Develop  and  carefully  consider  a 
reasonable  range  of  alternatives  for 
achieving  the  purpose(s)  of  proposed 
actions. 

(3)  Assign  responsibility  for 
preparation  of  action  specific 
environmental  analysis  under  NEPA  to 
the  action  proponent.  The  action 
proponent  should  understand  the  plans, 
analyses,  and  environmental  documents 
related  to  that  action. 

(b)  NEPA  is  intended  to  ensure  that 
environmental  issues  are  fully 
considered  and  incorporated  into  the 
federal  decision  making  process. 
Consequently,  actions  for  which  the 
DON  has  no  decision  making  authority, 
such  as  those  carried  out  under  a  non 
discretionary  mandate  from  Congress 
(e.g.,  congressional  direction  to  transfer 
federal  property  to  a  particular  entity  for 
a  particular  purpose)  or  as  an  operation 
of  law  (e.g.,  reversionary  interests  in 
land  recorded  at  the  time  the  property 
was  obtained),  are  not  major  federal 
actions  in  the  context  of  NEPA  and 
require  no  analysis  or  documentation 
imder  NEPA  or  CEQ  regulations. 

5.  Section  775.4  is  revised  to  read  as 
follows: 

§775.4    Responsibilities. 

(a)  The  Assistant  Secretary  of  the 
Navy  (Installations  and  Enviroiunent) 
(ASN  (I&E))  shall: 

(1)  Act  as  principal  liaison  with  the 
Office  of  the  Secretary  of  Defense,  the 
Council  on  Environmental  Quality,  the 
Enviroiunental  Protection  Agency,  other 
federal  agencies.  Congress,  state 
governments,  and  the  public  with 
respect  to  significant  environmental 
planning  matters. 

(2)  Direct  the  preparation  of 
appropriate  environmental  documents 
and,  with  respect  to  those  matters 
governed  by  SECNAV  Instruction 
5000.2  series,  advise  the  Assistant 
Secretary  of  the  Navy  (Research 
Development  and  Acquisition 
{ASN(RD&A))  concerning 
environmental  issues  and  concerning 
the  appropriate  level  of  environmental 
planning  dociunent  needed  in  any 
particular  circumstance. 

(3)  Except  for  proposed  acquisition- 
related  actions  addressed  in  paragraph 
(b)(2)  of  this  section,  review,  sign,  and 


approve  for  publication,  as  appropriate, 
documents  prepared  under  NEPA. 
(4)  Establish  and  publish  a  list  of 
categorical  exclusions  for  the  DON. 

(b)  The  Assistant  Secretary  of  the 
Navy  (Research,  Development  and 
Acquisition  (ASN(RD&A))  shall,  in 
accordance  with  SECNAV  Instruction 
5000.2  series: 

(1)  Ensure  that  DON  acquisition 
programs  and  procurements  comply 
with  NEPA. 

(2)  Review,  sign,  and  approve  for 
publication,  as  appropriate, 
environmental  documents  prepared 
imder  NEPA  for  proposed  acquisition- 
related  actions. 

(c)  The  General  Counsel  of  the  Navy 
and  the  Judge  Advocate  General  of  the 
Navy  shall: 

(1)  Ensure  that  legal  advice  for 
compliance  with  environmental 
plaiming  requirements  is  available  to  all 
decision-makers. 

(2)  Advise  the  Secretary  of  the  Navy, 
the  Chief  of  Naval  Operations,  and  the 
Conunandant  of  the  Marine  Corps  as  to 
the  legal  requirements  that  must  be  met, 
and  the  conduct  and  disposition  of  all 
legal  matters  arising  in  the  context  of 
environmental  planning. 

(d)  The  Chief  of  Naval  Operations 
(CNO)  and  the  Commandant  of  the 
Marine  Corps  (CMC)  shall: 

(1)  Implement  effective  environmental 
planning  throughout  their  respective 
Services. 

(2)  Prepare  and  issue  instructions  or 
orders  to  implement  environmental 
planning  policies  of  the  DON.  Forward 
proposed  CNO/CMC  environmental 
plaiming  instructions  or  orders  to  ASN 
(I&E)  and,  when  appropriate, 
ASN(RD&A),  for  review  and  comment 
prior  to  issuance. 

(3)  Ensure  that  subordinate 
commands  establish  procedures  for 
implementing  mitigation  measures 
described  in  environmental  plaiuiing 
documents. 

(4)  Provide  coordination  as  required 
for  the  preparation  of  environmental 
dociunents  for  actions  initiated  by  non- 
DON/DOD  entities,  state  or  local 
agencies  and/or  private  individuals  for 
which  Service  involvement  may  be 
reasonably  foreseen. 

(5)  Bring  environmental  planning 
matters  that  involve  controversial  issues 
or  which  may  affect  environmental 
planning  policies  or  their 
implementation  to  the  attention  of 
ASN(I8tE),  and  where  appropriate 
ASN(RD&A),  for  coordination  and 
determination. 

6.  Section  775.6  is  amended  by 
revising  paragraphs  (a),  (b),  (e)  and  (f)  to 
read  as  follows: 
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§  775.6    Planning  considerations. 

(a)  An  EIS  must  be  prepared  for 
proposed  major  federal  actions  that 
clearly  will  have  significant  impacts  on 
the  hiunan  environment.  The  agency 
decision  in  the  case  of  an  EIS  is 
reflected  in  a  ROD. 

(b)  Where  a  proposed  major  federed 
action  has  the  potential  for  significantly 
affecting  the  human  environment,  but  it 
is  not  clear  whether  the  impacts  of  that 
particular  action  will  in  fact  be 
significant,  or  where  the  nature  of  an 
action  precludes  use  of  a  categorical 
exclusion,  an  EA  may  be  used  to  assist 
the  agency  in  determining  whether  to 
prepare  an  EIS.  If  the  agency 
determination  in  the  case  of  an  EA  is 
that  there  is  no  significant  impact  on  the 
environment,  the  findings  will  be 
reflected  in  a  FONSI.  If  the  EA 
determines  that  the  proposed  action  is 
likely  to  significantly  affect  the 
environment  (even  after  mitigation), 
than  an  EIS  will  be  prepared. 
***** 

(e)  Where  a  federal  agency  has 
determined  through  experience,  studies, 
or  prior  NEPA  anadysis  that  impacts 
normally  resulting  from  a  particular 
category  of  actions  are  not  significant,  a 
categorical  exclusion  (CATEX)  may  be 
used  to  exclude  the  proposed  action 
from  further  analysis.  Even  though  a 
proposed  action  generally  is  covered  by 
a  listed  categorical  exclusion,  a 
categorical  exclusion  will  not  be  used  if 
the  proposed  action: 

(1)  Would  adversely  affect  public 
health  or  safety; 

(2)  Involves  effects  on  the  human 
enviroimient  that  are  highly  uncertain, 
involve  unique  or  unknown  risks,  or 
which  are  scientifically  controversial; 

(3)  Establishes  precedents  or  makes 
decisions  in  principle  for  future  actions 
which  have  the  potential  for  significant 
impacts; 

(4)  Threatens  a  violation  of  federal, 
state,  or  local  enviroiunental  laws 
applicable  to  the  Department  of  the 
Navy;  or 

(5)  Involves  an  action  that,  as 
determined  in  coordination  with  the 
appropriate  resource  agency,  may: 

(i)  Have  an  adverse  effect  on  federally- 
listed  endangered/threatened  species  or 
marine  mammals; 

(ii)  Have  an  adverse  effect  on  coral 
reefs  or  on  federally  designated 
wilderness  areas,  wildlife  refuges, 
marine  sanctuaries,  or  park  lands; 

(ill)  Adversely  affect  the  size,  function 
or  biological  value  of  wetlands  and  is 
not  covered  by  a  nation-wide  or  regional 
permit; 

(iv)  Have  an  adverse  effect  on 
archaeological  resources  or  resources 


(including  but  not  limited  to  ships, 
aircraft,  vessels  and  equipment)  listed  or 
determined  eligible  for  listing  on  the 
National  Register  of  Historic  Places; 

(v)  Result  in  an  uncontrolled  or 
unpermitted  release  of  hazardous 
substances  or  require  a  conformity 
determination  under  standards  of  the 
Clean  Air  Act  General  Conformity  Rule. 

(f)  Categorical  exclusions.  The 
following  are  actions  which,  under 
normal  conditions,  are  categorically 
excluded  from  further  documentation 
requirements  imder  NEPA.  These 
exclusions  are  separated  into  two 
groupings.  Group  I  consists  of  actions 
which  clearly  do  not  have  the  potential 
for  causing  significant  impacts  on  the 
human  environment  and  consequently 
do  not  meet  the  basic  definition  of  major 
federal  action  in  the  context  of  NEPA. 
Group  n  consists  of  actions  which  have 
the  potential  for  causing  significant 
impacts  on  the  human  environment  but 
which,  through  experience,  studies,  or 
prior  NEPA  analysis,  have  been  shown 
not  to  have  significant  environmental 
impacts.  A  decision  to  forego 
preparation  of  an  EA  or  EIS  on  the  basis 
of  one  or  more  categorical  exclusions  in 
Group  n  shall  be  documented  by 
identifying  the  applicable  CATEX  and 
describing  the  proposed  action  to  the 
extent  required  to  support  selection  and 
use  of  a  CATEX.  Application  of  a 
categorical  exclusion  does  not  affect  the 
applicability  of  other  laws/regulations 
(e.g.,  Endangered  Species  Act,  Clean 
Water  Act,  and  National  Historic 
Preservation  Act)  to  the  proposed 
action. 

(1)  Group  I  Categorical  Exclusions: 

(i)  Routine  fiscal,  administrative,  and 
recreation/welfare  activities,  including 
administration  of  contracts; 

(ii)  Routine  law  and  order  activities 
performed  by  military  personnel, 
military  police,  or  other  security 
personnel,  including  physical  plant 
protection  and  security; 

(iii)  Routine  use  and  operation  of 
existing  facilities,  laboratories,  and 
equipment; 

(iv)  Administrative  studies,  surveys. 
and  data  collection; 

(v)  Issuance  or  modification  of 
administrative  procedures,  regulations, 
directives,  manuals,  or  policy; 

(vi)  Military  ceremonies; 

(vii)  Routine  procurement  of  goods 
and  services; 

(viii)  Routine  repair  and  maintenance 
of  buildings,  facilities,  vessels,  aircraft 
and  equipment  associated  with  existing 
operations  and  activities  (e.g.,  localized 
pest  management  activities,  minor 
erosion  control  measures,  painting, 
refitting); 


(ix)  Training  of  an  adnuni.strative  or 
classroom  nature; 

(x)  Routine  personnel  actions; 

(xi)  Routine  movement  of  mobile 
assets  (such  as  ships  and  aircraft)  for 
homeport  reassignments.  for  repair/ 
overhaul,  or  to  train/perform  as 
operational  groups  where  no  new 
support  facilities  are  required; 

(xii)  Routine  procurement, 
management,  storage,  handling, 
installation,  and  disposal  of  commert  ial 
items,  where  the  items  are  used  and 
handled  in  accordance  with  applicable 
regulations  (e.g.,  consumables, 
electronic  components,  computer 
equipment,  pumps). 

(2)  Group  II  Categorical  Exclusions: 

(i)  Actions  to  conform  or  provide 
conforming  use  specifically  required  by 
new  or  existing  applicable  legislation  or 
regulations,  (e.g.,  hush  houses  for 
aircraft  engines,  scrubbers  for  air 
emissions,  improvements  to  stormwater 
and  sanitary  and  industrial  wastewater 
collection  and  treatment  systems,  and 
installation  of  fire  fighting  equipment). 

(ii)  The  modification  of  existing 
systems  or  equipment  when  the 
environmental  effects  will  remain 
substantially  the  same,  and  the  use  is 
consistent  with  applicable  regulations; 

(iii)  Movement,  nandling  and 
distribution  of  materials,  including 
hazardous  materials/wastes  that  when 
moved,  handled,  or  distributed  are  in 
accordance  with  applicable  regulations; 

(iv)  New  activities  conducted  at 
established  laboratories  and  plants, 
(including  contractor-operated 
laboratories  and  plants)  where  all 
airborne  emissions,  waterbome  effluent, 
external  ionizing  and  non-ionizing 
radiation  levels,  outdoor  noise,  and 
solid  and  bulk  waste  disposal  practices 
are  in  compliance  with  existing 
applicable  federal,  state,  and  local  laws 
and  regulations; 

(v)  Studies,  data,  and  information 
gathering  that  involve  no  permanent 
physical  change  to  the  environment, 
(e.g.,  topographic  surveys,  wetlands 
mapping,  surveys  for  evaluating 
environmental  damage,  and  engineering 
efforts  to  support  environmental 
analyses): 

(vi)  Temporary  placement  and  use  of 
simulated  target  fields  (e.g.,  inert  mines, 
simulated  mines,  or  passive 
hydrophones)  in  fresh,  estuarine,  and 
marine  waters  for  the  purpose  of 
military  training  exercises  or  research, 
development,  test  and  evaluation; 

(vii)  Installation  and  operation  of 
passive  scientific  measurement  devices 
(e.g.,  antenna,  tide  gauges,  weighted 
hydrophones,  salinity  measurement 
devices,  and  water  quality  measurement 
devices)  where  use  will  not  result  in 
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changes  in  operations  tempo  and  is 
consistent  with  applicable  regulations; 

(viii)  Short  term  increases  in  air 
operations  up  to  50  percent  of  the 
typical  operation  rate,  or  increases  of  50 
operations  per  day,  whichever  is  less; 

(ix)  Decommissioning,  disposal,  or 
transfer  of  Navy  vessels,  aircraft, 
vehicles,  and  equipment  when 
conducted  in  accordance  with 
applicable  regulations,  including  those 
regulations  applying  to  removal  of 
hazardous  materials; 

(x)  Non-routine  repair,  renovation, 
and  donation  or  other  transfer  of 
structures,  vessels,  aircraft,  vehicles, 
landscapes  or  other  contributing 
elements  of  facilities  listed  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places  which  will  result  in  no 
adverse  effect; 

(xi)  Hosting  or  participating  in  public 
events  (e.g.,  air  shows,  open  houses. 
Earth  Day  events,  and  athletic  events) 
where  no  permanent  changes  to  existing 
infrastructure  (e.g.,  road  systems, 
parking  and  sanitation  systems)  are 
required  to  accommodate  all  aspects  of 
the  event; 

(xii)  Military  training  conducted  on  or 
over  nonmilitary  land  or  water  areas, 
where  such  training  is  consistent  with 
the  type  and  tempo  of  existing  non- 
military  airspace,  land,  and  water  use 
(e.g.,  night  compass  training,  forced 
marches  along  trails,  roads  and 
highways,  use  of  permanently 
established  ranges,  use  of  public 
waterways,  or  use  of  civilian  airfields); 

(xiii)  Transfer  of  real  property  from 
DON  to  another  military  department  or 
to  another  federal  agency; 

(xiv)  Receipt  of  property  from  another 
federal  agency  when  diere  is  no 
substantial  change  in  land  use; 

(xv)  Minor  land  acquisitions  or 
disposals  where  anticipated  or  proposed 
land  use  is  consistent  with  existing  land 
use  and  zoning,  both  in  type  and 
intensity; 

(xvi)  Disposal  of  excess  easement 
interests  to  the  imderlying  fee  owner; 

(xvii)  Renewals  and  minor 
amendments  of  existing  real  estate 
grants  for  use  of  government-owned  real 
property  where  no  significant  change  in 
land  use  is  anticipated; 

(xviii)  Land  withdrawal  continuances 
or  extensions  which  merely  establish 
time  periods  and  where  there  is  no 
significant  change  in  land  use; 

(xix)  Renewals  and/or  initial  real 
estate  ingrants  and  outgrants  involving 
existing  facilities  and  land  wherein  use 
does  not  change  significantly  (e.g., 
leasing  of  federally-owned  or  privately- 
owned  housing  or  office  space,  and 
agricultural  outleases); 


(xx)  Grants  of  license,  easement,  or 
similar  arrangements  for  the  use  of 
existing  rights-of-way  or  incidental 
easements  complementing  the  use  of 
existing  rights-of-way  for  use  by 
vehicles  (not  to  include  significant 
increases  in  vehicle  loading);  electrical, 
telephone,  and  other  transmission  and 
communication  lines;  water, 
wastewater,  stormwater,  and  irrigation 
pipelines,  pumping  stations,  and 
facilities;  and  for  similar  utility  and 
transportation  uses; 

(xxi)  New  construction  that  is 
consistent  with  existing  land  use  and, 
when  completed,  the  use  or  operation  of 
which  complies  with  existing  regulatory 
requirements  (e.g.,  a  building  within  a 
cantonment  area  with  associated 
discharges/runoff  within  existing 
handling  capacities); 

(xxii)  Demolition,  disposal,  or 
improvements  involving  buildings  or 
structiues  not  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  and  when  in  accordance  with 
applicable  regulations  including  those 
regulations  applying  to  removal  of 
asbestos,  PCBs,  and  other  hazardous 
materials; 

(xxiii)  Acquisition,  installation,  and 
operation  of  utility  (e.g.,  water,  sewer, 
electrical)  and  communication  systems, 
(e.g.^  data  processing  cable  and  similar 
electronic  equipment)  which  use 
existing  rights  of  way,  easements, 
distribution  systems,  and/or  facilities; 

(xxiv)  Decisions  to  close  facilities, 
decommission  equipment,  and/or 
temporarily  discontinue  use  of  facilities 
or  equipment,  where  the  facility  or 
equipment  is  not  used  to  prevent/ 
control  environmental  impacts); 

(xxv)  Maintenance  dredging  and 
debris  disposal  where  no  new  depths 
are  required,  applicable  permits  are 
secured,  and  disposal  will  be  at  an 
approved  disposal  site; 

(xxvi)  Relocation  of  personnel  into 
existing  federally  owned  or 
commercially-leased  space  that  does  not 
involve  a  substantial  change  affecting 
the  supporting  infrastructure  (e.g.,  no 
increase  in  vehicular  traffic  beyond  the 
capacity  of  the  supporting  road  network 
to  accommodate  such  an  increase); 

(xxvii)  Pre-lease  exploration  activities 
for  oil.  gas  or  geothermal  reserves,  (e.g., 
geophysical  surveys); 

(xxviii)  Natiu-al  resources 
management  actions  where  underlying 
natural  resources  management  decisions 
have  been  analyzed  in  an  EA  or  EIS; 

(xxix)  Installation  of  devices  to 
protect  human  or  animal  life,  (e.g., 
raptor  elecfrocution  prevention  devices, 
fencing  to  restrict  wildlife  movement 
onto  airfields,  and  fencing  and  grating  to 


prevent  accidental  entry  to  hazardous 
areas); 

(xxx)  Reintroduction  of  endemic  or 
native  species  (other  than  endangered  or 
threatened  species)  into  their  historic 
habitat  when  no  substantial  site 
preparation  is  involved; 

(xxxi)  Temporary  closiu'e  of  public 
access  to  DON  property  in  order  to 
protect  human  or  animal  life; 

(xxxii)  Actions  similar  in  type, 
intensity  and  setting  (including  physical 
location  and,  where  pertinent,  time  of 
year)  to  other  actions  for  which  it  has 
been  determined,  in  a  DON  EA  or  EIS, 
that  there  were  no  significant 
environmental  impacts; 

(xxxiii)  Actions  which  require  the 
concujrence  or  approval  of  another 
federal  agency  where  the  action  is  a 
categorical  exclusion  of  the  other  federal 
agency. 

7.  Section  775.12  is  revised  to  read  as 
follows: 

§  775.1 2    Dctogation  of  Authority. 

(a)  The  ASN(I&E)  may  delegate  his/ 
her  responsibilities  under  this 
instruction  for  review,  approval  and/or 
signature  of  EISs  and  RODs  to 
appropriate  Executive  Schedule/Senior 
Executive  Service  civilians  or  flag/ 
general  officers.  ASN  (I&E),  CNO  and 
CMC  may  delegate  all  other 
responsibilities  assigned  in  this 
instruction  as  deemed  appropriate. 

(b)  The  ASN(RDfiLA)  delegation  of 
authority  for  approval  and  signature  of 
documents  under  NEPA  is  contained  in 
SECNAV  Instruction  5000.2  series 
which  sets  out  policies  and  procedures 
for  acquisition  programs. 

(c)  Previously  authorized  delegations 
of  authority  are  continued  xmtil  revised 
or  withdrawn. 

Dated:  June  29,  1999. 
Ralph  W.  Corey, 

Commander,  U.S.  Navy,  Judge  Advocate 
General's  Corps,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  99-17475  Filed  7-8-99;  8:45  am] 
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SUMMARY:  EPA  is  proposing  to  change 
the  regulation  that  specifies  when  new 
and  revised  State  and  Tribal  water 
quality  standards  become  effective  for 
Clean  Water  Act  purposes.  Under  the 
proposal,  new  and  revised  standards 
adopted  after  the  effective  date  of  the 
final  rule  will  not  be  used  for  Clean 
Water  Act  purposes  until  approved  by 
EPA,  unless  such  new  and  revised 
standards  are  more  stringent  than  the 
standards  previously  in  effect.  The 
proposal  also  provides  that  standards 
already  in  effect  at  the  effective  date  of 
the  new  rule  may  be  used  for  Clean 
Water  Act  purposes,  whether  or  not 
approved  by  EPA,  unless  EPA 
subsequently  disapproves  them  and 
replaces  them  with  Federal  water 
quality  standards. 

DATES:  EPA  must  receive  comments  on 
this  proposed  rule  on  or  before  August 
23, 1999. 

ADDRESSES:  Send  written  comments  to 
W-99-05,  WQS- Approvals  Comment 
Clerk,  Water  Docket,  MC  4101,  U.S. 
EPA,  401  M  Street,  SW,  Washington,  DC 
20460.  Written  comments  should 
include  an  original  and  three  copies. 
Electronic  comments  are  encouraged 
and  should  be  submitted  to  OW- 
Docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  or  a 
WordPerfect  file,  and  must  be  identified 
by  the  docket  number,  W-99-05.  The 


record  for  this  rulemaking  is  available 
for  inspection  from  9;00  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays,  at  the  Water  Docket.  East 
Tower  Basement,  Room  EB57,  U.S.  EPA, 
401  M  Street,  SW,  Washington.  DC.  For 
access  to  docket  materials,  please  call 
(202)  260-3027  to  schedule  an 
appointment. 

The  draft  Clean  Water  Act  Water 
Quality  Standards  dockets  discussed  in 
section  III.E.  of  the  SUPPLEMENTARY 
INFORMATION  below  are  available  for 
viewing  in  the  Regional  Offices. 
Regional  contacts,  addresses,  and  phone 
numbers  are  included  in  the 
supplementary  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Morrow,  Office  of  Science  and 
Technology,  Standards  and  Applied 
Sciences  Division,  (202)  260-3657. 
SUPPLEMENTARY  INFORMATION: 

I.  Potentially  Regulated  Entities 

II.  Background 

A.  Statutory 

1.  The  Role  of  Water  Quality  Standards 
Under  the  CVVA 

2.  Adoption,  Revision,  and  Review  and 
Approval  of  State  and  Tribal  Water 
Quality  Standards 

3.  CWA  Section  510 

B.  Regulations 

C.  The  Alaska  Litigation 

III.  What  is  EPA  proposing  and  how  will  it 

work? 
A.  Summary 


B.  Rationale  for  changing  *»  l.'i1.21(i ) 

C.  Options  EPA  (lonsidered 

1.  Prospective  effei  t  of  the  rule 

2.  Disapproved  woter  quality  standards 
U.  Integration  with  (!VV.^  section  510 
E.  Tracking  CW,^  .Standards 

1.  EPAs  CWA  WQS  Docket 

2.  Approving  Standards  Promptly 

!V.  Regulatory  Flexibility  .^^  I  as  .Amendi'ii  \i\ 
the  Small  Business  Regulatory 
Enforcement  Fairness  .\t\ 

V.  Unfunded  Mandates  Reform  Ai  t 

VI.  Regulatorv'  Planning  and  Review, 

Executive  Order  12866 

VII.  Enhancing  the  Intergovemmenlai 
Partnership,  Executive  Order  1287.S 

\'III.  Consuhation  and  (Coordination  With 

Indian  Tribal  Governments.  Executive 

Order  1 3084 
IX.  Paperwork  Redu(  tion  .^ct 
X  Protection  of  Children  from 

Environmental  Health  Risks  and  Safety 

Risks.  Executive  Order  1304.S 
XI.  National  Technology  Transfer  and 

Advancement  Act 

I.  Potentially  Regulated  Entities 

Citizens  concerned  with  water  quality 
may  be  interested  in  this  rulemaking. 
Entities  discharging  pollutants  to  waters 
of  the  United  States  could  be  indire<;tly 
affected  by  this  rulemaking  since  water 
quality  standards  are  used  in 
determining  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  limits.  Potentially  regulated 
entities  include: 


...                    , 

Category                                  j                                          Examples  of  potentially  affected  entities 

States  Tritjes,  and  Territories '  States.  Territories,  and  Tribes  authorized  to  administer  water  quality  standards 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to 
regulated  by  diis  action  once  finalized. 
This  table  lists  the  types  of  entities  that 
EPA  is  now  aware  could  potentially  be 
regulated  by  this  action.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  proceeding  FOR 
FURTHER  INFORMATION  CONTACT  sectioii. 

n.  Background 

A.  Statutory 

1.  The  Role  of  Water  Quality  Standards 
Under  the  CWA 

When  the  Clean  Water  Act  (CWA  or 
Act)  was  enacted  in  1972,  its  focus  was 
on  the  establishment  of  a  system  for 
controlling  pollution  at  the  source 
through  imposition  of  categorical 
technology-based  permit  effluent 
-limitations  on  point  sources.  However, 
Congress  recognized  that  such  controls 
would  not  always  be  sufficient  to  meet 
the  goals  of  the  Act,  and  therefore 


complemented  that  technology-based 
program  with  the  water  quality 
standards  program  under  section  303  of 
the  Act.  Under  the  CWA,  water  quality 
standards  consist  of  designated  uses  for 
waterbodies,  water  quality  criteria  to 
protect  those  uses,  an  antidegradation 
policy  to  maintain  water  quality,  and 
any  policies  affecting  the  application 
and  implementation  of  such  standards. 
Such  standards  serve  both  as  a 
description  of  the  desired  water  quality 
for  particular  waterbodies  and  as  a 
means  of  ensuring  that  such  quality  is 
attained  and  maintained. 

The  CWA  prescribes  various  uses  for 
water  quality  standards.  For  example, 
they  are  used  as  benchmarks  for 
evaluating  proposals  such  as  basin 
grants  under  section  102(c).  plans  for 
the  Chesapeake  Bay  under  section 
117(b)(2).  water  quality  management 
planning  under  section  205(j),  and 
contained  disposal  facilities  for  dredged 
spoil  imder  33  U.S.C.  1293(a).  Water 
quality  standards  are  also  the  basis  for 
identifying  impaired  waters  under 


sections  303(d)(1)(A)  and  304(1)  and 
developing  total  maximum  daily  loads 
(TMDLs)  and  waste  load  allocations 
under  section  303(d)(1)(C).  Water 
quality  standards  are  the  foundation  for 
water  quality-based  effluent  limitations 
for  NPDES  permits  under  section 
301{b)(l)C).  serve  to  limit  variances 
under  section  301(h)  and  (m).  and  are  a 
floor  when  permit  limitations  are 
relaxed  under  section  402(o)(3).  Under 
section  401.  they  also  serve  as  a  basis  for 
granting  or  denying  State  or  Tribal 
certifications  for  federal  licenses  or 
permits  for  activities  that  may  result  in 
a  discharge. 

2.  Adoption,  Revision,  and  Review  and 
Approval  of  State  and  Tribal  Water 
Quality  Standards 

CWA  section  303  describes  the 
requirements  for  adoption,  revision, 
review  and  approval  of  water  quality 
standards.  Sections  303(a)  and  (b) 
provided  a  transition  from  the 
predecessor  statute  and  were  designed 
to  ensure  that  States  have  water  quality 
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standards  for  both  interstate  and 
intrastate  waters  of  the  United  States. 
Section  303(c)  establishes  procedures 
for  the  periodic  review  of,  and  as 
needed,  revisions  to  States  and  Tribes' 
initial  standards.  Section  303(c)  requires 
States  (and  hence  Tribes  which  have 
authorized  to  be  treated  in  the  same 
manner  as  States)  from  time  to  time  but 
at  least  once  every  tl^l^  years  to  hold 
public  hearings  for  the  purpose  of 
reviewing  applicable  water  quality 
standards  and,  as  appropriate, 
modifying  and  adopting  new  or  revised 
standards.  The  resillts  of  such  reviews 
are  to  be  made  available  to  EPA. 

Under  section  303(c)(2)(A),  whenever 
a  State  or  authorized  Tribe  adopts  a  new 
or  revised  standard,  the  State  or  Tribe 
must  submit  it  to  EPA.  Section  303(c)(3) 
reqiiires  EPA  to  review  such 
submissions.  If  the  Administrator, 
Mdthin  60  days  of  such  submission, 
determines  that  a  standard  meets  the 
requirements  of  the  Act,  "such  standard 
shall  thereafter  be  the  water  quality 
standard  for  the  applicable  waters  of 
that  State."  Today's  proposed  rule 
addresses  the  meaning  and 
implementation  of  the  phrase:  "such 
standard  shall  thereafter  be  the  water 
quality  standard  for  the  applicable 
waters  of  that  State." 

If  the  Administrator  determines  that  a 
new  or  revised  standard  is  not 
consistent  with  the  requirements  of  the 
Act,  she  shall  notify  the  State  or 
authorized  Tribe  no  later  than  90  days 
after  the  date  of  the  submission  and 
shall  specify  the  changes  needed  to 
meet  such  requirements.  If  the  State  or 
authorized  Tribe  does  not  adopt  the 
necessary  changes  within  90  cUiys  of 
notification,  the  Administrator  is  to 
promptly  propose  a  federal  replacement 
watOT  quaUty  standard  piursuant  to 
section  303(c)(4)(A).  In  addition,  section 
303(cH4)(B)  authorizes  the 
Administrator  to  propose  a  water 
quality  standard  whenever  she 
determines  one  is  necessary,  for 
example,  if  a  State  or  authorized  Tribe 
bdls  to  update  an  existing  standard  or 
adopt  a  standard  where  necessary. 
Whether  proceeding  under  section 
303(cM4KA)  or  (B),  the  Administrator  is 
to  promulgate  a  final  water  quality 
standard  not  later  than  90  days  after 
proposal,  unless  the  State  or  authorized 
Tribe  has  in  the  meantime  taken  action 
that  addresses  EPA's  concern. 

3.  CWA  Section  510 

As  discussed  above,  the  CWA  sets  out 
a  detailed  process  to  ensiire  that  there 
will  be  a  complete  set  of  appHcable 
water  quality  standards  available  for 
CWA  purposes  which  meet  the 
minimum  requirements  of  the  Act. 


However,  section  510  of  the  Act  also 
makes  it  clear  that  this  process  was  not 
intended  to  preempt  the  right  of  States 
to  adopt  and  enforce  more  stringMit 
standards  if  they  so  choose.  Thus,  if  a 
new  or  revised  standard  is  more 
stringent  than  the  otherwise  applicable 
water  quality  standard,  the  proposed 
rule  would  continue  to  allow  the 
promulgating  State  or  Tribe  to  enforce 
within  its  boimdarles  such  standards 
without  prior  EPA  review  and  approval. 
Accordingly,  the  practical  consequences 
of  the  proposed  rule  requiring  EPA 
approval  before  a  state  water  quality 
standard  is  considered  the  "applicable 
water  quality  standard"  are  largely 
confined  to  new  or  revised  standards 
which  are  less  stringent  than  the 

Prpr-ofjino  ctapfjarWc    TKo  intomlav 

between  CWA  sections  510  and  303  is 
discussed  in  more  detail  in  section  III.D. 
below. 

B.  Regulations 

EPA  first  promulgated  a  water  quality 
standard  regulation  in  1975.  That 
regulation  specified  the  miniTmim 
requirements  for  State  review  and 
revision  of  water  quality  standards,  but 
did  not  identify  the  procedures  for 
submitting  standards  to  EPA  for  review 
or  address  whether  such  standards  were 
effective  under  the  CWA  prior  to  EPA's 
approval  (promulgated  Nov.  28,  1975,  as 
40  CFR  130.17(c),  recodified  as  40  CFR 
35.1550). 

In  1983,  EPA  substantially  revised 
and  expanded  the  water  quality 
standards  regulation.  This  regulation, 
codified  at  40  CFR  part  131,  specified  in 
more  detail  the  requirements  for  water 
quality  standards.  These  revisions 
included  the  specific  elements  that  must 
be  in  a  State's  water  quality  standards, 
procediues  for  triennial  reviews,  and 
procedmes  for  submitting  new  or 
revised  standards  to  EPA.  The 
regulation  also  for  the  first  time 
addressed  the  question  of  when  State 
standards  were  effective  for  purposes  of 
the  CWA.  Specifically,  it  provided  that 
"A  State  water  quality  standard  remains 
in  effect,  even  though  disapproved  by 
EPA,  imtil  the  State  revises  it  or  EPA 
promidgates  a  rule  that  supersedes  the 
State  water  quality  standard."  See  40 
CFR  131.21(c).  As  explained  in  the 
preamble  to  the  1983  rule,  this 
provision  was  based  on  the  view  that 
State  water  quality  standards  should  be 
effective  under  the  CWA  as  soon  as  they 
were  adopted  and  effective  under  State 
law.  In  1991,  EPA  amended  the  water 
quality  standards  regulation  to  add 
procedures  by  which  an  Indian  Tribe 
may  qualify  for  the  water  quality 
standards  and  CWA  section  401 
certification  programs. 


C.  The  Alaska  Litigation 

In  1996,  a  coalition  of  environmental 
groups  sued  EPA,  alleging  that  EPA  was 
violating  the  CWA  by  applying  new  and 
revised  standards  adopted  by  Alaska 
before  EPA  had  approved  the  standards 
[Alaska  Clean  Water  Alliance  v.  Clark, 
No.  C96-1762R  (W.D.Wash.)).  On  July  8, 
1997,  the  United  States  District  Court 
for  the  District  of  Washington  (the 
Court)  issued  an  opinion  in  this  case 
holding  that,  notwithstanding 
§  131.21(c)  of  EPA's  regulation,  the 
plain  meaning  of  CWA  section  303(c)(3) 
was  that  new  or  revised  State  water 
quality  standards  did  not  become 
effective  for  CWA  purposes  until 
approved  by  EPA.  The  parties  to  the 
lawsuit  have  entered  into  a  settlement 
agreement  under  with  EPA  agreed  to 
propose  revisions  to  40  CFR  131.21(c) 
consistent  with  the  Court's  opinion  no 
later  than  July  1, 1999,  EPA  also  agreed 
to  take  final  action  within  nine  months 
of  this  proposal.  If  EPA  promulgates  a 
final  regulation  that  substantially 
conforms  to  the  proposal,  plaintiffs  have 
agreed  to  dismiss  their  litigation.  If  the 
final  rule  does  not  substantially  conform 
to  the  proposal,  the  plaintiffs  retain  the 
right  to  reactivate  the  litigation  and  seek 
a  remedy  from  the  court.  Today's 
proposed  rule  is  issued  in  accordance 
with  this  settlement  agreement.  EPA 
seeks  comment  on  both  the  basic 
approach  and  the  specific  provisions  in 
today's  proposal. 

m.  What  Is  EPA  Proposiiig  and  How 
WiU  it  Work? 

A.  Summary 

This  proposed  rule  makes  three 
principal  points.  First,  today's  proposed 
regulation  at  §  131.21(c)  addresses  the 
issue  of  when  a  new  or  revised  State  or 
Tribal  water  quality  standard  becomes 
the  "applicable  water  quality  standard 
for  purposes  of  the  CWA"  in  accordance 
vtrith  section  303(c)(3)  of  the  CWA.  The 
proposed  rule  does  not  affect  the 
process  by  which  State  or  Tribal  water 
quality  standards  are  adopted  imder 
State  or  Tribal  law,  but  simply  specifies 
when  State  or  Tribal  standards  will  be 
recognized  as  the  "applicable  water 
quality  standard"  under  the  CWA.  In 
accordance  with  the  language  of  CWA 
section  303(c)(3)  as  interpreted  by  the 
District  Court  in  the  Alaska  case, 
proposed  §  131.21(c)  provides  that  new 
and  revised  water  quality  standards 
adopted  after  the  effective  date  of  the 
final  rule  will  not  become  the 
"applicable  water  quality  standards  for 
CWA  purposes"  until  approved  by  EPA. 
See  proposed  §  131.21(c).  As  discussed 
above,  such  "CWA  purposes"  include, 
but  or  not  limited  to,  section  303(d) 
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listings  of  impaired  waters, 
development  of  TMDLs,  and 
establishment  of  water  quality-based 
effluent  limitation  in  NPDES  permits. 

As  discussed  in  more  detail  below, 
today's  proposed  regulation  would 
affect  standards  adopted  after  the 
effective  date  of  EPA's  final  rule.  (In  the 
context  of  this  proposal,  the  word 
"adopted"  refers  to  completion  of  the 
process  under  which  standards  are 
developed  and  made  effective  under 
State  and  Tribal  law.)  EPA  is  proposing 
the  State  and  Tribal  standards  adopted 
prior  to  that  date,  which  are  considered 
applicable  standards  under  the  current 
federal  water  quality  standards 
regulation,  will  remain  the  applicable 
standards.  This  will  include  those 
standards  that  EPA  has  approved  and 
continue  in  effect  under  State  and  Tribal 
law  as  well  as  those  standards  in  effect 
under  State  and  Tribal  law  that  EPA  has 
not  yet  approved  or  that  EPA  has 
disapproved.  This  "grandfathering"  of 
State  and  Tribal  standards  adopted  and 
in  effect  before  EPA's  new  rule  becomes 
affective  merely  allows  such  standards 
to  continue  in  effect;  it  does  not  alter 
EPA's  responsibility  to  complete  its 
review  of  any  standards  it  has  not  yet 
approved  or  disapproved  or  to 
promulgate  replacement  standards  for 
any  disapproved  standards. 

Second,  today's  proposed  regulation 
at  §  131.21(c)  and  (3)  state  that,  after  the 
effect  date  of  the  final  rule,  any  changes 
(i.e,  repeals,  amendments  or  additions) 
to  the  applicable  Sate  and  Tribal 
standards  must  be  approved  by  EPA  to 
be  effective  for  CWA  purposes.  (This 
requirement  will  apply  to  future 
changes  to  "grandfathered"  standards 
which  automatically  become  applicable 
standards  under  the  current  rule  as  well 
as  to  changes  to  future  standards  which, 
under  the  new  rule,  become  applicable 
standards  when  approved  by  EPA.) 

Third,  the  proposed  rule  makes  it 
clear  that,  in  accordance  with  CWA 
section  510,  it  does  not  preempt  the 
right  of  State  or  Tribes  to  adopt  and 
enforce  within  their  boundaries  water 
quality  standards  which  are  "not  less 
stringent"  than  the  applicable  water 
quality  standards.  What  this  means,  in 
practical  terms,  is  that  if  a  State  or 
authorized  Tribe  adopts  a  standard 
which  is  at  least  stringent  as  the 
applicable  standard  (either  a 
grandfathered  standard  or  a  standard 
adopted  and  approved  after  the  effective 
date  of  the  rule),  the  State  or  Tribe  may 
immediately  use  such  a  standard  for 
CWA  purposes,  piusuant  to  §  510, 
without  waiting  for  EPA  to  complete  its 
section  303(c)(3)  review.  The  State  may 
also  use  standards  adopted  piu-suant  to 
§  510  as  a  basis  for  conditions  in  section 


401  certifications  for  federal  permits 
such  as  EPA-issued  NPDES  permits. 

While  EPA  review  of  standards 
adopted  pursuant  to  §  510  is  underway, 
the  State  or  Tribe  can  repeal  or  modify 
them  and  such  changes  would  go  into 
effect  immediately.  However,  when  EPA 
completes  its  review  and  approves  such 
standards,  they  become  the  new 
applicable  CWA  water  quality 
standards,  and  subsequent  revisions  to 
them  will  not  be  applicable  for  CWA 
purposes  until  approved  by  EPA 
(subject  again  to  the  State's  and  Tribe's 
preserved  right  under  section  510  to 
adopt  and  enforce  an  even  more 
stringent  standard). 

B.  Rationale  for  Changing  §  131.21(c) 

As  mentioned  in  the  background 
section  above,  EPA's  current  regulations 
at  40  CFR  part  131  provide  that  new  and 
revised  State  and  Tribal  standards  are 
effective  for  CWA  purposes  as  soon  as 
they  are  effective  under  State  or  Tribal 
law  and  that  they  remain  in  effect,  even 
if  subsequently  disapproved  by  EPA, 
until  superseded  by  a  federal 
promulgation  or  changed  or  withdrawn 
by  the  State  or  Tribe.  EPA  believed  such 
an  approach  was  necessary  to  avoid  an 
absence  of  standards  prior  to  EPA 
approval.  See  response  to  comments  for 
1983  regulation,  48  FR  51400.  51412 
(Nov.  8,  1983):  "This  interpretation  is 
necessary  because  otherwise  there 
would  be  no  standard  at  all  until  federal 
action  was  completed."  Over  time, 
however,  it  became  apparent  that  this 
approach  did  not  always  serve  the 
purposes  of  the  Act,  particularly  if  a 
revised  standard  did  not  meet  the 
requirements  of  the  Act.  The  Alaska 
litigation  in  which  EPA's  reliance  on 
existing  §  131.21(c)  was  challenged  (see 
II. C.  above)  caused  EPA  to  re-examine 
its  position. 

EPA  believes  that  the  approach  set 
forth  in  today's  proposal  not  only  is 
consistent  with  the  language  of  section 
303(c)(3)  but  also  addresses  the  practical 
concern  driving  the  approach  in  the 
1983  regulation.  As  the  Court  held,  the 
import  of  the  phrase  in  section  303(c)(3) 
"shall  thereafter  be  the  water  quality 
standards"  (emphasis  added)  is  that, 
until  the  new  or  revised  standards  are 
approved,  they  are  not  considered  the 
applicable  standards  as  a  matter  of 
federal  law.  In  addition,  EPA  has  re- 
examined its  earlier  concern  that  the 
1983  approach  was  necessary  to  avoid  a 
gap  in  standards  until  federal  review 
was  complete,  because  states  would 
repeal  their  old  standard  when  adopting 
new  or  revised  one.  The  fact  of  the 
matter  is  that  the  repeal  of  the  earlier 
water  quality  standard  would  itself  be 
considered  a  revision  to  standards.  If,  as 


the  words  of  section  303(c)(3)  indicate, 
revisions  need  to  be  approved  to  be 
effective  for  CWA  purposes,  the  repeal 
of  the  old  standard  could  not  be 
effective  until  approved  by  EPA,  and 
hence  there  would  in  fact  be  no  gap  in 
standards. 

Another  concern  underlying  the  1983 
regulation  was  that  requiring  EPA 
approval  might  delay  the  use  of 
improved  water  quality  standards 
However,  as  a  practical  matter,  only  the 
implementation  of  less  stringent 
standards  would  be  delayed  under 
today's  proposal,  since  section  510 
provides  that  nothing  in  the  CWA 
affects  the  right  of  States  or  Tribes  to 
enforce  standards  within  their 
boundaries  that  are  equally  or  more 
stringent  ihaji  the  feuerallv  dpjjruveu 
water  quality  standards.  Of  course,  the 
mere  fact  that  a  standard  is  less 
stringent  than  the  previous  standard 
does  not  mean  that  it  is  not  justified 
(e.g.,  new  scientific  information  may 
show  that  a  less  stringent  criterion  is  in 
fact  protective  of  the  designated  uses  or 
the  previous  criterion  may  have  been 
based  on  incomplete  or  inaccurate 
information).  Having  EPA  review  a  new 
or  revised  standard  before  it  replaces  a 
more  stringent  standard  simply  allows 
EPA  to  confirm  that  the  new  standard  is 
justified  and  that  it  meets  the 
requirements  of  the  CWA. 

EPA  recognizes  that  the  approach  of 
the  proposed  rule  may  chsmge  in  some 
respects  the  relationship  between  EPA 
and  the  States  and  authorized  Tribes 
For  example.  States  and  authorized 
Tribes  will  not  be  able  to  base  CWA 
permits  on  new  or  revised  standards 
which  are  less  stringent  than  the 
predecessor  applicable  standards  unless 
EPA  approves  the  less  stringent 
standard.  On  the  other  hand,  there  may 
be  less  need  for  federal  promulgations  to 
correct  deficiencies  in  State  and  Tribal 
standards  under  the  new  approach 

C.  Options  EPA  Considered 

1.  Prospective  Effect  of  the  Rule 

Because  the  Court  concluded  that  the 
CWA  on  its  face  required  that  new  and 
revised  State  or  Tribal  water  quality 
standards  be  approved  by  EPA  before 
being  used  for  CWA  purposes,  EPA 
considered  whether  the  new  rule  .shr)uld 
govern  all  standards  adopted  since 
1972,  or  whether  it  should  apply  only 
to  standards  adopted  after  this 
rulemaking  takes  effect.  For  the  rea.snns 
below.  EPA  proposes  that  only  new  and 
revised  State  or  Tribal  water  quality 
standards  adopted  after  the  effective 
date  of  this  rule  must  be  approved  tfi  be 
the  applicable  water  quality  standards 
for  purposes  of  the  CWA.  Previously 
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adopted  standards  that  are  in  effect 
under  State  and  Tribal  law  on  the 
effective  date  of  this  rule  will  remain 
applicable  standards.  If  the  State  or 
authorized  Tribe  repeals  or  revises  such 
standards  after  the  effective  date  of  the 
rule,  any  such  revisions  or  repeal  would 
be  subject  to  the  new  rule,  that  is,  they 
would  need  EPA  approval  to  be 
effective  for  CWA  purposes. 

If  EPA  were  to  apply  the  new 
interpretation  to  standards  adopted 
before  EPA's  final  rule,  EPA  would  need 
to  do  so  consistently.  EPA's  experience 
indicates  in  some  cases  this  would  be 
exceedingly  difficult,  if  not  impossible, 
to  do.  There  are  a  number  of  reasons  for 
this.  Under  the  ciurent  rule,  the 
approval  status  of  a  standard  did  not 
afibct  whether  it  was  the  applicable 
standard  for  CWA  purposes;  standards 
changes  have  not  always  been  promptly 
submitted  to  EPA;  and  some  EPA 
reviews  of  standards  have  not  resulted 
in  timely  and  clear-cut  approvals  or 
disapprovals.  Confirming  in  every  case 
that  standards  currently  in  effect  under 
State  law  have  been  approved  by  EPA, 
or,  it  not,  tracking  down  in  each  case  the 
last  approved  predecessor  standard, 
could  by  a  very  burdensome  task  with 
minimal  environmental  benefits.  For 
example,  if  a  State  or  authorized  Tribe 
had  reorganized  and  recodified  its  water 
quality  standards  after  approval,  it 
might  be  difficult  today  to  reconcile  the 
current  citations  with  the  citations  of 
the  provisions  in  question  when 
approved.  In  addition,  in  the  case  of 
standards  approved  in  the  1970's  and 
still  in  effect,  the  record  of  approval 
could  in  some  instances  be  difficult  to 
locate,  especially  in  EPA  Regional 
offices  where  there  have  been 
organizational  changes  and  physical 
relocations  of  office  records  over  the 
years.  Furthermore,  if  the  last  standard 
which  could  be  clearly  demonstrated  as 
approved  had  later  been  superseded  by 
other  standards  a  long  time  ago,  it  might 
no  longer  mesh  with  the  structiue  of 
other,  approved  parts  of  the  State  or 
Tribe's  current  standards  or  reflect 
current  science  or  improved  stream 
conditions.  To  resurrect  such  a  standard 
as  the  applicable  standard  CWA 
purposes  coxild  in  many  cases  be  very 
artificial,  and  have  imcertain 
environmental  benefits.  Finally,  the 
time  and  effort  involved  in  confirming 
the  status  of  standards  adopted  since 
1972  would  also  significantly  detract 
from  EPA's  ability  to  make  hitvae 
approval/disapproval  decisions  in  a 
timely  manner.  For  these  reasons,  EPA 
believes  that  there  would  be  extreme 
practical  problems  to  applying  today's 


proposed  approach  to  all  standards 
adopted  since  1972. 

Additionally,  changing  the  status  of 
standards  currently  on  the  books  could 
result  in  confusion,  for  example,  in 
situations  where  States  or  authorized 
Tribes  had  in  the  past  relied  on  the 
ciurent  federal  water  quality  standards 
regulation  to  take  actions  using  State  or 
Tribal  standards  that  were  not  yet 
approved  by  EPA.  Questions  would 
arise  about  the  need  to  revisit  such  State 
or  Tribal  actions.  While  the  use  of  a 
grandfathering  provision  excepting  such 
actions  from  the  rule  might  partially 
address  this  problem,  EPA  believes  that 
it  would  be  difficult  to  craft,  and  would 
not  fully  eliminate  confusion.  EPA 
solicits  comment  on  the  approach 
outlined  in  todaj''s  proposed  mle. 

2.  Disapproved  Water  Quality  Standards 

As  described  above,  the  proposed  rule 
provides  that  standards  adopted  by  a 
State  or  authorized  Tribe  before  the 
effective  date  of  the  rule  (and  still  in 
effect  imder  State  or  Tribal  law)  will 
remain  the  applicable  water  quality 
standards  for  CWA  purposes  regardless 
of  whether  they  have  been  approved, 
disapproved,  or  simply  not  yet  acted  on 
by  EPA.  One  option  EPA  considered 
was  to  propose  that  where  such  a 
standard  was  disapproved  by  EPA,  it 
woidd  cease  to  be  the  applicable 
standard  for  CWA  purposes  as  of  the 
effective  date  of  the  rule  or  disapproval 
date,  whichever  was  later.  An  advantage 
of  such  an  option  would  be  to  limit 
circumstances  under  which  inadequate 
standards  could  be  used.  A 
disadvantage  is  that  there  would  be  no 
standard  to  replace  the  disapproved 
standard  until  EPA  promulgated  a 
superseding  federal  standard  or  the 
State  or  authorized  Tribe  revised  the 
disapproved  standard  and  obtain  EPA's 
approval.  This  gap  could  theoretically 
be  filled  if  the  proposed  rule  also 
provided  that  the  last  previously 
approved  standard  could  be 
"resurrected"  imtil  a  new  standard  was 
approved  or  promulgated.  However,  for 
the  reasons  given  above,  tracking  down 
the  predecessor  standard  in  each  case 
would  be  problematic  in  these  instances 
as  well. 

EPA  seeks  comments  on  whether  the 
final  rule  should  provide  that  standards 
disapproved  by  EPA  prior  to  the 
effective  date  of  the  final  rule  should 
cease  to  be  applicable  water  quality 
standards  under  the  CWA.  EPA  also 
seeks  comments  on  whether,  if  it  adopts 
such  a  provision,  the  provision  should 
specify  that  previously  approved 
standards  be  resiurected  and  serve  as 
the  applicable  CWA  standard  until  a 
replacement  for  the  disapproved 


standard  is  adopted  by  the  State  or 
authorized  Tribe  and  approved  by  EPA, 
or  until  EPA  promulgates  a  federal 
standard. 

D.  Integration  With  CWA  Section  510 

Section  510  of  the  Act  provides  that 
nothing  in  the  Act  restricts  the  right  of 
any  State  or  authorized  Tribe  (or 
political  subdivision  thereof,  or 
interstate  agency)  to  adopt  or  enforce 
any  standard,  as  long  as  it  is  not  less 
stringent  than  a  standard  in  effect  imder 
the  Act.  The  proposed  rule 
acknowledges  this  reserved  State  and 
Tribal  authority  by  stating  explicitly 
that  a  State  or  authorized  Tribe  may 
adopt  and  enforce  a  water  quality 
standard  which  is  not  less  stringent  than 
the  "applicable  water  quality  standard" 
imder  the  rule.  (As  explained  above,  the 
"applicable  standard"  would  be  either 
the  standard  in  effect  as  of  the  effective 
date  of  the  rule,  or  a  superseding 
approved  standard,  or  a  federally 
promulgated  standard.) 

Section  510  is  self-implementing. 
This  means  that  a  standard  adc^ted 
under  authority  preserved  by  section 
510  may  be  used  immediately  to  control 
pollution  originating  in  the  State  or 
Tribe  adopting  the  standard,  without 
first  obtaining  EPA  approval  or  EPA 
concurrence  that  the  standard  is  "not 
less  stringent."  (Of  coiuse,  it  would  be 
prudent  for  a  State  or  authorized  Tribe 
to  Gonsidt  with  EPA  if  there  is  any 
question  about  the  comparative 
stringency  of  a  new  or  revised  standard.) 
Before  it  is  approved  by  EPA  and 
becomes  the  "applicable  standard", 
such  a  standard  can  be  changed  by  the 
State  or  authorized  Tribe.  However, 
imtil  federally  approved,  the  standard 
does  not  have  any  extra  territorial  effect. 
Once  such  a  standard  is  federally 
approved,  it  becomes  the  new 
"applicable  standard"  and  may  serve  as 
the  basis  for  NPDES  permit  limitations 
on  out-of-state  (as  well  as  in-state) 
sources  which  coidd  affect  the  waters 
covered  by  the  standard.  (See  CWA 
sections  402(a)(2),  402(b)(5)  and  (d)(2); 
Arkansas  v.  Oklahoma.  503  U.S.  91 
(1992).) 

While  the  use  of  standards  adopted 
pursuant  to  §  510  that  have  not  yet  been 
federally  approved  and  thereby 
transformed  into  "applicable  standards 
for  piupose  of  the  Act"  is  generally 
within  the  State  or  Tribe's  discretion, 
there  is  an  exception.  CWA  section 
301(b)(1)(C),  in  conjimction  with  section 
402(a),  requires  that  NPDES  permits 
contain  limits  as  needed  to  meet  water 
quality  standards  established  under 
authority  preserved  by  section  510,  as 
well  as  applicable  standards  established 
under  section  303.  Therefore,  permitting 


37078 


Federal  Reeistnr/ Vnl    R4    Nn    ^'i'^  /VTir\air    TulTr  o    1  ooa  / Dfnn».«^  d..Io,. 


Federal  Register/ Vol.  64,  No.  131 /Friday,  July  9.  1999 /Proposed  Rules 


37077 


authorities  must  include  effluent 
limitations  in  NPDES  permits  as 
stringent  as  necessary  to  meet  all  water 
quality  standards  of  the  State  or 
authorized  Tribe  within  which  the 
permittee  is  discharging,  including 
standards  adopted  pursuant  to  510  that 
have  not  yet  been  approved  by  EPA. 

E.  Tracking  CWA  Standards 

1.  EPA's  CWA  WOS  Docket 

In  today's  proposed  rule,  EPA,  is 
proposing  to  rely  on  the  adoption  date 
(for  existing  standards)  and  die  approval 
status  (for  future  adoptions)  to 
determine  whether  or  not  a  State  or 
Tribal  standard  is  an  "applicable 
standard"  under  the  CWA.  To  facilitate 
identifying  whether  a  given  State  or 
Tribal  standard  is  an  applicable  CWA 
standard,  EPA  believes  it  is  important  to 
develop  a  comprehensive  tracking 
system.  Under  the  current  regulation. 
EPA  primarily  relies  on  the  standards 
compilations  prepared  by  States  and 
authorized  Tribes  to  determine  the 
applicable  CWA  standard.  For  example, 
where  EPA  is  the  NPDES  permitting 
authority,  EPA  looks  to  the  State's  or 
authorized  Tribe's  standards,  plus  any 
superseding  federal  standard  that  may 
have  been  promulgated  by  EPA,  as  the 
basis  for  developing  water  quality-based 
conditions  in  a  permit.  Under  today's 
proposed  rule,  before  using  a  State  or 
tribal  standard,  EPA  would  also  need  to 
know  whether  the  standard  had  been  in 
effect  under  State  and  Tribal  law  on  the 
effective  date  of  the  final  rule,  and,  if  it 
had  not  been,  whether  EPA  had 
approved  the  State  or  Tribal  standard 
(see  table  at  §  131.2  (c)  in  today's 
proposed  regulation).  To  simplify  the 
process  for  determining  what  the  CWA 
standard  is  at  any  given  time,  EPA  is 
proposing  to  establish  a  CWA  Water 
Quality  Standards  (WQS)  docket  which 
woidd  contain  the  applicable  CWA 
standards  for  every  State,  authorized 
Tribe,  and  Territory.  This  CWA  WQS 
docket  will  contain  (1)  State  and  Tribal 
standards  adopted  prior  to,  and  still  in 
effect  imder  State  or  Tribal  law  on,  the 


effective  date  of  the  final  rule,  (2)  State 
or  Tribal  standards  adopted  after  the 
effective  date  of  the  final  rule  and 
approved  by  EPA,  (3)  any  applicable 
federal  standards  promulgated  under 
subpart  D  to  40  CFR  part  131.  This  CWA 
WQS  docket  will  be  updated  regularly 
by  EPA  to  reflect  future  EPA  approvals 
and  promulgations.  This  CWA  WQS 
docket  will  be  available  to  the  public  to 
facilitate  the  public's  ability  to 
determine  what  the  applicable  CWA 
standard  is  for  a  particular  waterbody. 

In  conjunction  with  today's  proposed 
rule,  EPA  has  established  a  draft  CWA 
WQS  docket  for  each  State,  authorized 
Tribe,  and  Territory.  The  draft  CWA 
WQS  docket  for  each  State,  authorized 
Tribe,  and  Territory  is  located  in  the 

EPA  believes  the  draft  CWA  WQS 
docket  contains  all  the  current  CWA 
standards  in  effect  as  of  July  9,  1999. 
EPA  assembled  the  draft  CWA  WQS 
docket  with  assistance  from  State, 
authorized  Tribes,  and  Territories. 
While  we  collectively  believe  it  contains 
all  of  the  elements  of  each  State's  or 
Tribe's  program  that  is  subject  to  review 
and  approval  under  section  303(c)  of  the 
CWA,  we  will  be  checking  its  accuracy 
before  finalizing  the  rule.  Although  the 
docket  is  not  itself  a  rule  but  rather  an 
administrative  aid,  comments  from  the 
public  pointing  out  any  omissions  or 
erroneous  inclusions  are  welcome.  EPA 
will  continue  to  work  with  States, 
authorized  Tribes,  and  Territories  to 
ensure  that  the  CWA  WQS  docket  is 
current  and  complete  by  the  time  this 
rule  goes  into  effect. 

EPA  believes  that,  in  order  for  the 
CWA  WQS  docket  to  be  useful,  it 
should  be  in  a  form  that  is  readily 
accessible  to  anyone  interested  in  water 
quality  standards.  Establishing 
hardcopy  CWA  WQS  subdockets  in 
each  EPA  Regional  office  EPA's  first 
step  in  assuring  such  accessibility.  EPA 
is  evaluating  long  term  plans  for 
maintaining  the  CWA  WQS  docket, 
including  the  possibility  of  having  the 
CWA  WQS  docket  accessible  over  the 


Internet.  For  example,  EPA  could 
establish  and  maintain  a  web  site  whero 
the  applicable  CWA  standard  for  any 
State,  authorized  Tribe,  or  Territory 
could  be  accessed  quickly.  If  this 
approach  is  taken,  having  States  and 
authorized  Tribes  submit  their 
standards  revisions  electronically  would 
allow  EPA  to  enter  the  revisions  into  an 
electronic  database  in  a  more  timely 
manner.  EPA  solicits  rnmments  on  the 
most  effective  ways  (short  term  and  long 
term)  to  make  the  CWA  WQS  docket 
accessible  to  the  public. 

Under  the  existing  regulations  at  40 
CFR  131.21(d).  EPA  annually  publishes 
in  the  Federal  Register  a  notice  of  .State 
and  Tribal  standards  that  have  been 
approved  by  EPA  since  the  most 
previous  notice.  EPA  publishes  this 
notice  of  approvals  to  keep  the  public 
informed  of  changes  in  State  and  Tribal 
water  quality  standards  program,  and  to 
inform  the  public  that  EPA  has 
determined  such  changes  are  consistent 
with  the  CWA.  In  today's  proposed  rule. 
EPA  is  proposing  to  delete  this  annual 
reporting  requirement  in  light  of  our 
plan  to  establish  a  CWA  WQS  docket. 
See  §  131.21(g}  in  today's  proposed  rule. 
EPA  does  not  see  the  need  to  maintain 
this  annual  notice  of  approvals,  since 
the  CWA  WQS  docket  will  allow 
anyone  to  review  the  applicable  CWA 
standard  at  anytime.  EPA  believes  the 
establishment  of  a  CWA  WQS  docket  is 
an  improvement  over  the  existing 
annual  reporting  requirement  because 
the  full  text  of  the  standards  themselves 
will  be  included,  not  just  a  listing  of  the 
relevant  sections,  and  because  it  will  "oe 
updated  whenever  there  is  a  change  to 
the  applicable  standards.  EPA  solicits 
comment  on  replacing  the  exiting 
annual  reporting  requirement  of  State 
and  Tribal  approvals  with  the 
establishment  of  a  CWA  WQS  docket. 

As  stated  above,  these  draft  standards 
contained  in  the  CWA  WQS  docket  can 
be  viewed  in  the  Regional  Offices 
Regional  contacts,  addresses,  and  phone 
numbers  are  listed  in  the  table  below. 


State 


EPA  regional  office 


EPA  contact 


Connecticut,  Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vemiont. 

New  Jersey,  New  Yor1(,  Puerto  Rico,  Virgin  Islands  ... 

Delaware,  Dtstrict  of  Columbia,  Maryland,  Pennsyl- 
vania, Virginia,  West  Virginia. 

Mabama,  Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee. 

IHinois,    Indiana,    Michigan,    Minnesota,   Ohio,    Wis- 
consin. 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Texas 

Iowa,  Kansas,  Missouri,  Nebraska 


EPA   Region   1,    1    Congress   Street.   Suite    1100. 

CWQ,  Boston,  MA  02114-2023. 
EPA  Region  2,  290  Broadway,  New  York,  NY  10007 
EPA  Region  3,  1650  Arch  Street,  Philadelphia.  PA 

19103-2029. 
EPA  Region  4,  Water  Division — 15th  Floor.  Atlanta 

Federal  Center.  61   Forsyth  Street  SW.  Atlanta, 

GA  30303. 
EPA  Region  5,  Water  Division,  77  West  Jackson 

Boulevard,  Chicago,  IL  60604-3507 
EPA  Regkxi  6,  Water  Division,  1445  Ross  Avenue, 

First  Interstate  Bank  Tower,  Dallas,  TX  75202. 
EPA  Region  7,  726  Minnesota  Avenue,  Kansas  City 

KS  66101, 


Bill  Beckwith,  617-918-1544 

Wayne  Jackson.  212-637-3807 
Ify  Davis.  215-814-5453 

Fritz  Wagener.  404-562-9267 


David  Pfeifer.  312-353-9024 
Russell  Nelson  214-665-6646 
Larry  Shepard,  913-551-7441 


1?^ I- I     D. 
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State 


EPA  regional  office 


EPA  contact 


Cotorado,   Montana.   North   Dakota.   South   Dakota.    EPA  Region  8.  999  18th  Street.  Suite  500,  Denver  i  Bill  Wuerthele  303-312-6943 
Utah,  Wyoming.  CO  80202-2466.  | 

Arizona,     California,     Hawaii.     Nevada,     Amencan    EPA  Region  9,  Water  Division,  75  Hawthorne  Street.  I  Phil  Woods  415-744-1997 
Samoa.  Guam.  ,      San  Francisco,  CA  94105.  [ 

Alaska,  Idaho,  Oregon,  Washington  I  EPA  Region  10.  Water  Division,  1200  Sixth  Avenue,  I  Lisa  Macchio  206-553-1834 

Seattle,  WA  98101.  ! 


2.  Approving  Standards  Promptly 

Section  303(c)(3)  of  the  CWA  provides 
EPA  with  60  days  to  approve,  and  90 
days  to  disapprove,  water  quality 
standards  submitted  by  States  and 
Tribes.  For  a  variety  of  reasons.  EPA  has 
not  always  been  able  to  meet  these 
deadlines.  Under  the  current  federal 
water  quality  standards  regulation, 
delay  on  the  part  of  EPA  in  approving 
State  and  Tribal  revisions  to  standards 
has  no  immediate  practical  effect, 
except  for  the  State  of  Alaska  where 
EPA  is  already  implementing  today's 
proposed  changes  as  a  result  of  the 
Court's  opinion.  While  the  structure  of 
EPA's  proposed  rule  ensures  that  States 
and  authorized  Tribes  will  not  be 
penalized  by  past  delays,  EPA  still 
views  the  eUmination  of  this  backlog  as 
a  high  priority.  EPA  headquarters  staff 
are  working  with  EPA  Regional  Offices, 
and  with  States  and  Tribes,  to 
streamline  our  approval  process  and 
eliminate  the  backlog. 

EPA  is  taking  several  steps  to  improve 
the  timeliness  of  its  approval/ 
disapproval  decisions.  For  example. 
EPA  is  improving  coordination  among 
the  many  EPA  offices  involved  in  water 
quality  standards  approvals.  Although, 
EPA  Regional  offices  have  been 
delegated  the  authority  to  make 
approval/disapproval  decisions,  the 
approval/disapproval  process  involves 
substantial  coordination  among  several 
EPA  offices.  EPA  is  taking  steps  to 
ensure  that  these  offices  are  providing 
timely  feedback  in  a  coordinated 
fashion.  In  addition,  EPA  is  making 
every  effort  to  communicate  to  States 
and  Tribes  early  in  the  standards 
revisions  process  EPA's  position  with 
respect  to  the  approvability  of  specific 
potential  revisions  a  State  or  Tribe  may 
be  considering.  As  part  of  this  effort, 
EPA  recently  published  an  updated  list 
of  recommended  ambient  water  quality 
criteria  for  the  protection  of  human 
health  and  aquatic  life  (see  63  FR  68353) 
to  ensure  that  States  and  Tribes  have 
EPA's  most  current  recommendations. 
In  discussions  with  several  States 
during  the  development  of  today's 
proposal,  the  States  emphasized  that  in 
addition  to  EPA's  most  current  guidance 
and  recommendations,  it  is  necessary  to 
know  early  in  the  State  regulatory 


development  process  whether  or  not  a 
revision  they  are  considering  is 
inconsistent  with  the  CWA,  preferably 
before  the  State  proposes  it  for  public 
comment.  EPA  will  continue  to  discuss 
with  States  and  Tribes  ways  to 
coordinate  efforts  to  improve  the 
standards  development  process, 
including  ways  for  EPA  to  provide  input 

mat  J3  uOiii  vaiuauic  aiiu  iiilieiy,  cUiU  lUl 

States  and  Tribes  to  seek  such  input. 

Under  the  Endangered  Species  Act 
(ESA),  EPA's  approval  of  State  and 
Tribal  water  quality  standards  revisions 
is  considered  a  federal  action  subject  to 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  and  the  National 
Marine  Fisheries  Service  (NMFS)  if  the 
standards  may  affect  a  federally  listed 
species.  Such  consultations  can  in 
certain  cases  be  time-consuming  and 
delay  approval  decisions.  In  recent 
years,  EPA  and  Services  have  increased 
their  efforts  to  achieve  greater 
integration  of  ESA  and  CWA  Programs. 
In  an  effort  to  coordinate  its 
consultation  efforts  more  efficiently, 
EPA,  the  FWS,  and  NMFS  are  working 
at  the  national  level  to  develop  a 
Memorandum  of  Agreement  (MOA).  A 
draft  of  the  MOA  was  published  in  the 
Federal  Register  for  public  comment  in 
January  15,  1999  (see  64  FR  2741).  The 
draft  MOA  contains  procedures  for 
enhancing  coordination  regarding  the 
protection  of  endangered  and  threatened 
species  under  section  7  of  the 
Endangered  Species  Act  and  the  Clean 
Water  Act's  Water  Quality  Standards 
and  National  Pollution  Discharge 
Elimination  System  programs.  Among  a 
number  of  objectives,  the  draft  MOA 
seeks  to  make  ESA  consultations  more 
timely  and  efficient.  Approving/ 
disapproving  State  and  Tribal  WQS 
submissions  in  the  CWA  time  fi'ames  is 
a  priority  for  EPA.  EPA,  at  both 
Headquarters  and  its  Regional  Offices,  is 
working  with  a  number  of  States  and 
FWS  and  NMFS  to  improve  the 
approval/disapproval  process  and 
eliminate  frequently  encountered 
delays.  Based  on  the  feedback  ft-om 
these  discussions,  EPA  will  develop 
more  detailed  guidance  to  achieve  the 
goals  discussed  above. 


rv.  Regulatory  Flexibility  Act  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  etseq.,  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA), 
federal  agencies  generally  are  required 
tn  rnnHijct  an  initial  regulatory 
flexibility  analysis  (IRFA)  describing  the 
impact  of  the  regulatory  action  on  small 
entities  as  part  of  a  proposed 
rulemaking.  However,  luider  section 
605(b)  of  the  RFA.  if  the  Administrator 
for  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  the  agency  is 
not  required  to  prepare  an  IRFA.  The 
Administrator  certifies,  pursuant  to 
section  605(b)  of  the  RFA,  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
Agency  did  not  prepare  an  initial 
regulatory  flexibility  analysis. 

The  RFA  requires  analysis  of  the 
impacts  of  a  rule  on  the  small  entities 
subject  to  the  rule's  requirements.  See 
United  States  Distribution  Companies  v. 
FERC,  88  F.3d  1105,  1170  (D.C.  Cir. 
1996).  Todays'  proposed  rule  establishes 
no  requirements  applicable  to  small 
entities,  and  so  is  not  susceptible  to 
regulatory  flexibility  analysis  as 
prescribed  by  the  RFA.  ("[N]o 
[regulatory  flexibility]  analysis  is 
necessary  when  an  agency  determines 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  are  subject 
to  the  requirements  of  the  rule,"  United 
Distribution  at  1170,  quoting  Mid-Tex 
Elec.  Co-op  V.  FERC,  773  F.2d  327,  342 
(D.C.  Cir.  1985)  (emphasis  added  by 
United  Distribution  court).)  Today's 
proposed  rule,  once  finalized,  will  only 
have  a  direct  effect  on  States  and 
authorized  Tribes,  which  by  definition 
are  not  small  entities  under  the  RFA. 
The  Agency  is  thus  certifying  that 
today's  proposed  rule  will  not  have  a 
significant  economic  impact  on 
substantial  number  of  small  entities, 
within  the  meaning  of  the  RFA. 
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V.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector,  $100  million  or 
more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  they  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Tooay's  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  proposed  rule  does 
not  affect  the  process  by  which  State  or 
Tribal  water  quality  standards  are 
adopted  imder  State  or  Tribal  law,  but 
simply  specifies  when  a  State  or  Tribal 
adoption  will  be  recognized  as  the 
applicable  water  quality  standard  for 
general  CWA  purposes.  The  rule 
imposes  no  enforceable  duty  on  any 
State,  local  or  Tribal  governments  or  the 
private  sector.  This,  today's  rule  is  not 
subject  to  the  requirements  of  section 
202  and  205  of  the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 


might  significantly  or  uniquely  affect 
small  governments.  EPA's  proposed  rule 
will  only  address  a  single  administrative 
aspect  of  the  water  quality  standards 
approval  process  (i.e.  the  timing  of  the 
"effectiveness"  of  State  or  Tribal 
standards  under  the  CWA.)  There  will 
be  no  revisions  to  existing  submission 
requirements  and  no  revisions  to  EPA's 
standard  for  review.  Thus,  this  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  UMRA. 

VI.  Regulatory  Planning  and  Review, 
Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4,  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
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requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  government 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4]  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
0MB  review. 

Vn.  Enhancing  tke  Intergovernmental 
Partnership,  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natiue  of  their 
concerns,  any  written  communications 
from  the  governments,  and  a  statement 


supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatont  proposals 
containing  significant  unfunded 
mandates." 

Today's  proposed  rule  does  not  create 
a  mandate  on  State,  local  or  trial 
governments.  The  proposed  rule  does 
not  impose  any  enforceable  duties  on 
these  entities.  Today's  proposed  rule, 
once  finalized,  will  only  address  a 
single  administrative  aspect  of  the  water 
quality  standards  approval  process  (i  e  . 
the  timing  of  the  "effectiveness"  of  State 
or  Tribal  standard*  undfr  thf  CV^A^ 
There  will  be  no  revisions  to  existing 
submission  requirements  and  no 
revisions  to  EPA's  standards  for  review. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

Vm.  Consultation  and  Coordination 
With  Indian  Tribal  Governments, 
Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
govenunents  "to  provide  meanmgfu) 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments,  nor  does  it  impose 
substantial  direct  compliance  costs  on 
them.  Today's  proposed  rule,  once 
finalized,  will  only  address  a  single 
administrative  aspect  of  the  WQS 
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approval  process  (i.e.,  the  timing  of  the 
"effectiveness"  of  Tribal  WQS  under  the 
CWA).  There  will  be  no  revisions  to 
existing  submission  requirements  and 
no  revisions  to  EPA's  standards  for 
review.  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IX.  Paperwork  Reduction  Act 

This  action  requires  no  new 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  Therefore,  no 
Information  Collection  Request  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  compliance 
with  the  Paperwork  Reduction  Act. 

X.  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks,  Executive  Order  13045 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  nde  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  E.O.  13045  as  applying  only 


If 


to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  proposed 
rule  is  not  subject  to  E.O.  13045  because 
it  is  not  economically  significant  as 
defined  under  E.O.  12866  and,  further, 
it  does  not  establish  an  environmental 
standard  intended  to  mitigate  health  or 
safety  risks. 

XI.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  C'NTTAA"),  Pub.  L.  No. 
104-113,  section  12(d){  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
rnnsensus  standards  in  it  regtdatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards.  EPA 
welcomes  comments  on  this  aspect  of 
the  proposed  rulemaking,  and 
specifically  invites  the  public  to  identify 
potentially  applicable  voluntary 


consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

List  of  Subjects  in  40  CFR  Part  131 

Environmental  protection,  Indians- 
lands,  Intergovernmental  relations. 
Water  pollution  control,  Water  quality 
standards. 

Dated:  June  30,  1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  131  is  proposed 
to  be  amended  as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  ef  seq. 
Subpart  C — [Amended] 

2.  Section  131.21  is  amended  by 
revising  paragraphs  (c)  and  (d)  and  by 
adding  paragraphs  (e),  (f),  and  (g)  to  read 
as  follows: 

§  1 31 .21    EPA  review  and  approval  of  water 
quality  standards. 

***** 

(c)  How  do  I  determine  which  water 
quality  standards  are  applicable  for 
purposes  of  the  Act? 

You  may  determine  which  water 
quality  standards  are  applicable  water 
quality  standards  for  purposes  of  the 
Act  for  the  following  table: 


Then 


(1)  A  State  Of  autixxized  Tribe  has 
adopted  a  water  quality  standard 
that  is  effective  under  State  or 
Tribal  law  before  [effective  date 
of  the  final  rule]. 

(2)  A  State  or  authorized  Tribe 
adopts  a  water  quality  standard 
that  goes  Into  effect  under  State 
or  Tribal  law  on  or  after  [effec- 
tive date  of  the  final  mlej. 


*  *  The  State  or  Tritie's  water 
quality  standard  Is  the  applica- 
ble water  quality  standard  for 
purposes  of  the  Act. 

*  *  Once  EPA  approves  that 
water  quality  standard,  it  be- 
comes the  applicable  water 
quality  standard  for  purposes  of 
the  Act. 


Unless 


*  *  EPA  has  promulgated  a 
more  stringent  water  quality 
standard  for  the  State  or  Tribe, 
that  is  in  effect. 

*  *  EPA  has  promulgated  a 
more  stringent  water  quality 
standard  for  the  State  or  Tribe, 
that  is  in  effect. 


In  which  case 


*  *  The  EPA-promulgated  wafer 
quality  standard  is  the  applica- 
ble water  quality  standard  for 
purposes  of  the  Act. 

*  *  The  EPA  promulgated  water 
quality  standard  is  the  applica- 
ble water  quality  standard  for 
purposes  of  the  Act. 


(d)  When  do  I  use  the  applicable 
water  quality  standards  identified  in 
paragraph  (c)  of  this  section? 

Applicable  water  quality  standards  for 
purposes  of  the  Clean  Water  Act  (CWA) 
are  the  minimum  standards  which  must 
be  used  when  the  CWA  and  regulations 
implementing  the  CWA  refer  to  water 
quality  standards,  for  example,  in 
identifying  impaired  waters  and 
calciUating  TMDLs  under  section 
303(d).  developing  NPDES  permit 
limitations  under  section  301(b)(1)(C), 


evaluating  proposed  discharges  or 
dredged  or  fill  material  under  section 
404,  and  in  issuing  certifications  under 
section  401  of  the  Act. 

(e)  For  how  long  does  the  applicable 
water  quality  standard  for  purposes  of 
the  Act  remain  the  applicable  water 
quality  standards  for  purposes  of  the 
Act? 

A  State  or  Tribe's  applicable  water 
quality  standards  for  purposes  of  the 
Act  remains  in  effect  until  EPA 
approves  a  change,  deletion,  or  addition 
to  that  water  quality  standard,  or  until 


EPA  promulgates  a  more  stringent  water 
quality  standard. 

(f)  Can  standards  other  than  those 
identified  in  paragmph  (c)  of  this 
section  be  used  for  purposes  of  the  Act? 

State  or  Tribal  water  quality  standards 
which  are  not  less  stringent  than  the 
applicable  water  quality  standards  may 
be  adopted  and  enforced  within  the 
boimdaries  of  the  adopting  State  or 
authorized  Tribe. 

(g)  How  can  I  find  out  what  the 
applicable  standards  are  for  purposes  of 
the  Act? 
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EPA  will  maintain  a  docket  system, 
available  to  the  public,  identifying  the 
applicable  water  quality  standards  for 
purposes  of  the  Act. 
[FR  Doc.  99-17343  Filed  7-8-99:  8:45  ami 
BILUNG  CODE  6S60-5a-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  The  Secretary 

45  CFR  Part  5b 

Privacy  Act;  Implementation 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  proposes  to  exempt  a 
new  system  of  records,  09-25-0213, 
"Administration:  Investigative  Records, 
HHS/NIH/OM/OA/OMA."  ft-om  certain 
requirements  of  the  Privacy  Act  to 
protect  records  compiled  in  the  course 
of  an  inquiry  and/or  investigation  and  to 
protect  the  identity  of  confidential 
sources  who  furnish  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  such  source  would 
be  held  in  confidence. 
DATES:  Comments  on  the  proposed 
amendment  must  be  received  on  or 
before  August  9,  1999. 
ADDRESS:  Written  comments  should  be 
sent  to:  NIH  Privacy  Act  Officer,  6011 
Executive  Boulevard,  Room  601, 
Rockville,  MD  20852. 

Comments  will  be  available  for  public 
inspection  at  this  address  on  Monday 
through  Friday  of  each  week  from  9  am 
to  3  pm. 

FOR  FURTHER  INFORMATION  CONTACT:  NIH 
Privacy  Act  Officer,  6011  Executive 
Boulevard,  Room  601,  Rockville,  MD 
20852,  301-496-2832.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  Assessment  (OMA) 
assiunes  the  lead  responsibility  on  cases 
received  through  the  DHHS  Office  of 
Inspector  General  (OIG)  hotline  that  are 
referred  to  NIH  for  action.  OMA  serves 
as  NIH's  central  liaison  on  matters 
involving  the  Office  of  Audit  Services, 
OIG;  General  Accoimting  Office;  Federal 
Bureau  of  Investigation;  congressional 
staff  members;  etc.,  related  to 
management  controls  and  audits.  OMA 
also  has  overall  responsibility  for  all 
matters  related  to  management  controls 
to  prevent  fraud,  waste,  abuse,  and 
conflict  of  interest  or  the  appearance  of 
these,  including  the  development  and 
implementation  of  policy  and  the 
Annual  Management  Control  Plan  and 
the  development  of  a  planned 


management  oversight  activity  that 
focuses  on  early  identification  and 
prevention  of  such  occurrences. 

To  perform  these  responsibilities, 
OMA  compiles  and  maintains 
administrative  and  investigative  records 
related  to  alleged  or  suspected 
violations  of  statutes,  regulations,  and 
policies  governing  the  conduct  of 
Federal  employees,  recipients  of  Federal 
funding,  and  others  who  transact,  or 
seek  to  transact  business  with  the  NIH. 

These  records  contain  information 
related  to  complaints  of  incidents, 
inquiries  and  investigative  findings, 
administrative  and  other  matters 
involving  complainants,  suspects  and 
witnesses,  and  court  dispositions. 

The  administrative  and  investigation 
records  are  located  in  the  OMA  and 
constitute  a  "system  of  records"  as 
defined  by  the  Privacy  Act.  Concurrent 
with  this  notice  of  proposed 
rulemaking,  the  National  Institutes  of 
Health  is  publishing  a  notice  for  this 
new  system  in  the  Federal  Register. 

Under  the  Privacy  Act,  individuals 
have  a  right  of  access  to  information 
pertaining  to  them  which  is  contained 
in  a  system  of  records.  At  the  same  time, 
the  Act  permits  certain  types  of  systems 
to  be  exempt  from  some  of  the  Privacy 
Act  requirements.  Subsection  (k)(2) 
allows  agency  heads  to  exempt  a  system 
of  records  containing  investigatory 
material  compiled  for  enforcement 
purposes.  This  exemption  is  qualified  in 
that  if  the  material  results  in  denial  of 
any  right,  privilege,  or  benefit  to  an 
individual  to  which  that  individual 
would  be  entitled  by  Federal  law,  the 
individual  must  be  granted  access  to  the 
material,  unless  the  access  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  of  confidentiality.  In 
addition,  paragraph  (k)(5)  permits  an 
agency  to  exempt  material  from  the 
individual  access,  notification,  and 
correction  and  amendment  provisions  of 
the  Act  where  investigatory  material  is 
compiled  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification 
for  federal  employment  or  financial 
assistance  if  release  of  the  material 
would  cause  the  identity  of  a 
confidential  source  to  be  revealed. 

Because  the  administrative  and 
investigative  records  are  compiled  by  a 
distinct  component  of  the  agency  whose 
principal  function  is  investigations 
which  compile  material  for  law 
enforcement  purposes,  the  specific 
exemption  (k)(2)  requirements  are  met 
and  the  exemption  is  justified. 
Investigations  compiled  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualification  for  federal  employment  or 
financial  assistance  mav  be  undertaken 


when  the  investigations  result  from  a 
direct  allegation  or  through  suspected 
violations  nf  statutes,  regulati()n.'^  and 
policies  uncovi'fpd  during  an 
administrative  managemt-nt  (:(jntr()l 
review  or  audit.  Determinations  that 
applicants  are  not  suitablf,  eligible  or 
qualified  would  justify  the  need  Id 
invoke  the  paragraph  (k)(5)  exemption. 

The  system  contains  sensitive 
investigative  records.  The  release  of 
these  records  to  the  subject  of  the 
investigation  could  have  a  chilling  effecl 
on  the  willingness  uf  informants  to 
provide  information  freely,  not  only 
because  of  fear  of  retribution,  but 
because  they  might  hesitate  to  provide 
any  information  other  than  that  of 
which  they  are  entirely  certain. 
Disclosure  could  impede  ongoing 
investigations  and  violate  the  privacy 
rights  of  individuals  other  than  the 
subject  of  the  investigation,  thereby 
diminishing  the  ahility  ,.f  [hr  OM.*  to 
conduct  a  thorough  and  accurate 
investigation.  Disclosure  of  information 
from  these  records  might  also  reveal  ti) 
the  subjects  of  the  investigation  that 
their  actions  are  being  scrutinized, 
allowing  them  the  opportunity  to 
prevent  detection  of  illegal  activities. 
Finally,  disclosure  of  information  from 
the  records  might  reveal  investigative 
techniques  and  thereby  jeopardize  the 
integrity  of  the  investigation. 

Sources  may  be  reluctant  to  provide 
sensitive  information  unless  they  can  be 
assured  that  their  identities  will  not  be 
revealed.  These  exemptions  are 
proposed  to  ensure  that:  (1)  Efforts  to 
obtain  accurate  and  objective 
information  will  not  be  hindered:  (2) 
investigative  records  will  not  be 
disclosed  inappropriately;  and  (3) 
identities  of  confidential  sources  and 
OMA  investigators  will  be  protected. 
Accordingly,  the  Department  proposes 
to  exempt  this  svstem  under  paragraphs 
{k)(2)  and  (k)(5)  of  the  Privacy  Act  from 
the  notification,  access,  correction,  and 
amendment  provisions  of  the  Privacv 
Act  (paragraphs  (c)(3).  (d)(l)-(4),  {e)(l), 
(e)(4)-(G)  and  (H)  and  (f)). 

Regulatory  Impact  Statement 

Executive  Order  12866  of  September 
30,  1993.  Regulatory  Planning  and 
Review,  requires  the  Department  to 
prepare  an  analysis  for  any  rule  that 
meets  one  of  the  E.  O.  12866  criteria  for 
a  significant  regulator^'  action:  that  is, 
that  may — 

Have  an  annual  effect  on  the  economy 
of  SI  00  million  or  more  or  adversely 
affect  in  a  material  way  the  econumv.  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment. 
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public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

Materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.G.  12866. 

In  addition,  the  Department  prepares 
a  regulatory  flexibility  analysis,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6),  if 
the  rule  is  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Because  the  amendment  affects  only 
NIH  OMA  investigatory  records,  a  small 
subset  of  Agency  records,  we  do  not 
believe  this  proposed  rule  is 
economically  significant  nor  do  we 
believe  that  it  \^  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  is  not 
expected  to  have  any  significant  impact 
on  OMA  operations  and  does  not 
impose  any  new  information  collection 
requirements  imder  the  Paperwork 
Reduction  Act.  In  addition,  this 
proposed  rule  is  not  inconsistent  with 
the  actions  of  any  other  agency. 

For  these  same  reasons,  the  Secretary 
certifies  this  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  that  a  Regulatory  Flexibility 
Analysis,  as  defined  under  the 
Regulatory  Flexibility  Act,  is  not 
required. 

List  rfSol^ecte  in  45  CFR  Part  5b 

Privacy. 

Dated:  October  13, 1998.  | 

Harold  Vanrnis, 
Director,  National  Institutes  of  Health. 

Approved:  March  11, 1999. 
Drnma  E.  Shalala,  j 

Secretary. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  part  5b  is  proposed  to 
be  amended  as  set  forth  below: 

PART  Sb— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  5b 
would  continue  to  read: 

Aatharity:  5  U.S.C.  301,  5  U.S.C.  552a. 

2.  Section  5b.ll(b){2){vii)  would  be 
amended  by  designating  the  paragraph 
after  the  colon  as  paragraph 
(b)(2)(vii(A)and  republishing  it  and  by 
adding  paragraph  {b)(2)(vii)(B)  to  read  as 
follows: 


§  Sb.l  1     Exempt  systems. 

***** 

fb)  *  *  * 
(2)  *  *  * 

(vii)  PiiTsuant  to  subsections  {k)(2) 
and(k)(5)oftheAct: 

(A)  Public  Health  Service  Records 
Related  to  Investigations  of  Scientific 
Misconduct,  HHS/OASH/CHU. 

(B)  Administration:  Investigative 
Records,  HHS/NIH/OM/OA/OMA. 
***** 

[FR  Doc.  99-17411  Filed  7-8-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMric 
Administration 

50  CFR  Part  622  and  640 

[Docket  No.  990621165-9165-01;  LD. 
022599A] 

RIN:  0648-AL43 

Fiaharlas  of  the  Cartt)bean,  Gulf  of 
Mexico,  and  South  Atlantic;  Eaaantlal 
Fish  HaMtM  (EFH)  for  Species  in  the 
South  Atlantic;  Amendment  4  to  ttie 
Fisheiy  Management  Plan  for  Coral, 
Coral  Reefs,  and  Lhra/Hard  Bottom 
Hat>itats  of  the  South  Atlantic  Region 
(Coral  FMP) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmosphere  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule,  request  for 

comments. 


SUMMARY:  NMFS  proposes  to  increase 
the  size  of  the  Oculina  Bank  Habitat 
Area  of  Particular  Concern  (HAPC)  and 
to  incorporate  two  adjacent  areas  within 
the  Oculina  Bank  HAPC.  NMFS  also 
proposes  regulatory  changes  to  reflect 
the  South  Atlantic  Fishery  Management 
CoimcH's  proposed  framework 
procedure  for  all  its  fishery  management 
plans  (FMPs)  that  would  allow  for 
timely  modification  of  definitions  of 
EFH  and  establishment  or  modification 
of  EFH-HAPCs  and  Coral  HAPCs.  The 
intended  effect  is  to  protect,  conserve, 
and  enhance  EFH. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  August  23, 1999. 
ADDRESSES:  Copies  of  the  Habitat  Plan 
for  the  South  Atlantic  Region  (Habitat 
Flan)  and  the  EFH  Amendment,  which 
includes  Amendment  4  to  the  Coral 
FMP,  a  final  supplemental 
environmental  impact  statement 
(FSEIS),  a  regulatory  impact  review 
(RIR),  and  a  social  impact  assessment/ 


fishery  impact  assessment  may  be 
obtained  from  the  South  Atlantic 
Fishery  Management  Council  (Council), 
One  Southpark  Circle,  Suite  306, 
Charleston,  SC  29407-^699;  telephone: 
843-571-4366;  fax:  843-769-4520. 
Copies  of  the  initial  regulatory 
flexibility  analysis  (IRFA)  prepared  by 
NMFS  may  be  obtained  from  the 
Southeast  Regional  Office,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Written  comments  on  the  proposed 
rule  or  the  IRFA  may  be  submitted  to 
the  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St. 
Petersbiug,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bamette,  727-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  shrimp,  red  drum,  snapper- 
grouper,  coastal  migratory  pelagics, 
golden  crab,  spiny  lobster,  and  coral, 
coral  reefs,  and  live/hard  bottom  habitat 
of  the  South  Atlantic  are  managed  under 
the  Coimcil's  FMPs,  as  approved  and 
implemented  by  NMFS.  T^ese  FMPs 
were  prepared  solely  by  the  Council, 
except  for  the  FMPs  for  coastal 
migratory  pelagics  and  spiny  lobster 
that  were  prepared  jointly  by  the 
Coimcil  and  the  Gtilf  of  Mexico  Fishery 
Management  Council.  These  FMPs  are 
implemented  imder  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622,  except  for  the  FMP 
for  spiny  lobster  that  is  implemented  by 
regulations  at  50  CFR  part  640. 

The  Magnuson-Stevens  Act,  as 
amended  by  the  Sustainable  Fisheries 
Act,  requires  the  Council  to  describe 
and  identify  EFH  in  all  its  FMPs, 
including  identification  of  adverse 
impacts  fit)m  both  fishing  and  non- 
fishing  activities  on  EFH  and 
identification  of  actions  required  to 
conserve  and  enhance  EFH.  This 
requirement  is  intended  to  provide  a 
basis  for  the  Council  and  NMFS  to 
protect,  conserve,  and  enhance  EFH 
under  management  measures  that  are 
proposed,  approved,  and  implemented 
through  amendments  to  FMPs  or  other 
means  provided  by  the  Magnuson- 
Stevens  Act,  if  appropriate,  and  for  the 
Coimcil  and  NMFS  to  fulfill  their 
consulting  and  commenting 
responsiblities  regarding  Feideral  and 
state  actions  that  may  adversely  affect 
EFH. 

50  CFR  600.10  defines  EFH  as 
follows: 

Essential  fish  habitat  (EFH)  means  those 
waters  and  substrate  necessary  to  fish  for 
spawning,  breeding,  feeding,  or  growth  to 
maturity.  For  the  purpose  of  interpreting  the 
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definition  of  essential  fish  habitat:  Waters 
include  aquatic  areas  and  their  associated 
physical,  chemical,  and  biological  properties 
that  are  used  by  fish  and  may  include  aquatic 
areas  historically  used  by  fish  where 
appropriate;  substrate  includes  sediment, 
hard  bottom,  structures  underlying  the 
waters,  and  associated  biological 
communities;  necessary  means  the  habitat 
required  to  support  a  sustainable  fishery  and 
the  managed  species'  contribution  to  a 
healthy  ecosystem;  and  "spawning,  breeding, 
feeding,  or  growth  to  maturity"  covers  a 
species'  full  life  cycle. 

The  Council  may  identify  EFH  that  is 
judged  to  be  particularly  important  to 
the  long-term  productivity  of 
populations  of  one  or  more  managed 
species,  or  to  be  particularly  vulnerable 
to  degradation,  as  an  HAPC.  Such 
designation  helps  provide  additional 
focus  for  conservation  efforts.  EFH- 
HAPCs  may  be  identified  based  on  the 
following  criteria:  (1)  The  importance  of 
the  ecologicjd  function  provided  by  the 
habitat;  (2)  the  extent  to  which  the 
habitat  is  sensitive  to  human-induced 
envirorunental  degradation;  (3)  whether, 
and  to  what  extent,  development 
activities  are,  or  will  be,  stressing  the 
habitat  type;  and  (4)  the  rarity  of  the 
habitat  type  (50  CFR  §  600.815(a)(9)). 

The  Coimcil  prepared  and  submitted 
a  Habitat  Plan,  which  serves  as  a  source 
document  for  habitat  data,  and  a 
Comprehensive  Amendment  addressing 
EFH  in  FMPs  of  the  South  Atlantic 
Region  (EFH  Amendment).  The  EFH 
Amendment  proposes  EFH  definitions 
and  EFH-HAPCs  for  the  management 
unit  species  in  all  of  the  Council's 
FMPs. 

The  EFH  Amendment  also  would 
establish  a  framework  procedure, 
applicable  to  all  of  the  Council  FMPs,  to 
allow  for  timely  modification  of  EFH 
.  definitions  and  establishment  or 
modification  of  existing  EFH-HAPCs  or 
Coral  HAPCs.  This  framework 
procediu^  would  allow  the  Council  to 
recommend  to  NMFS  additions  or 
modifications  regarding  EFH  definitions 
and  EFH-HAPCs  and  Coral-HAPCs 
without  requiring  an  amendment  to  the 
appropriate  FMP(s).  This  procediue 
would  provide  for  a  streamlined 
Council  process  for  obtaining  public 
comment  on  the  Council's  proposals 
and  their  expected  biological,  social, 
and  economic  impacts.  After  receiving 
the  Council's  recommendations  for 
additions  or  modifications  regarding 
EFH  definitions,  EFH-HAPCs,  and 
Coral-HAPCs,  the  NMFS  Regional 
Administrator  would  decide  whether  to 
approve  or  disapprove  the  Council's 
recommendations  as  well  as  whether  to 
implement  any  approved  measures 
directly  by  a  final  rule  or  through  a 
proposed  and  final  rule.  Finally,  the 


framework  procedure  would  allow  these 
adjustments ^y  time  during  the  year. 
Although  the  FMP's  framework 
procedures  refer  to  rulemaking,  NMFS 
does  not  intend  to  modif\'  EFH 
definitions,  EFH-HAPCs,  or  Coral- 
HAPCs  in  codified  text.  However, 
NMFS  would  publish  notice  of  the 
proposed  changes  in  the  Federal 
Register  and  solicit  public  comment  in 
accordance  with  the  FMP  framework 
procedure.  Details  of  the  proposed 
framework  procedure  are  contained  in 
section  4.2.8  of  the  EFH  Amendment. 
This  rule  proposes  changes  to  50  CFR 
§  622.48  and  50  CFR  §  640.25  to  reflect 
the  Council's  proposed  framework 
procedure. 

The  EFH  Amendment  contains 
Amendment  4  to  the  Coral  FMr  that 
would  expand  the  boundaries  of  the 
cmrent  Oculina  Bank  HAPC  to 
encompass:  (1)  An  area  bounded  on  the 
north  by  28°30'  N.  lat.,  on  the  south  bv 
27°30'N.  lat.,  on  the  east  by  the  100-" 
fathom  (183-m)  contour,  as  shown  on 
the  latest  edition  of  NOAA  chart  11460. 
and  on  the  west  by  SCOO'  W.  long.;  and 
(2)  two  adjacent  areas,  the  first  bounded 
on  the  north  by  28°30'  N.  lat.,  on  the 
south  by  28°29'  N.  lat.,  on  the  east  by 
80°00'  W.  long.,  and  on  the  west  by 
80°03'  W.  long.,  and  the  second 
bounded  on  the  north  by  28°17'  N.  lat., 
on  the  south  by  28°16'  N.  lat.,  on  the 
east  by  80°00'  W.  long.,  and  on  the  west 
by  80°03'  W.  long. 

The  current  boundaries  of  the  Oculina 
Bank  HAPC  were  established  by  the 
final  rule  to  implement  the  Fishery- 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  and  South 
Atlantic  (49  FR  29607.  July  23,  1984).  In 
the  Oculina  Bank  HAI*C,  fishing  with  a 
bottom  longline,  bottom  trawl,  dredge, 
pot,  or  trap  is  prohibited,  and  a  fishing 
vessel  may  not  anchor,  use  an  anchor 
and  chain,  or  use  a  grapple  and  chain. 

Subsequently,  fisning  for  South 
Atlantic  snapper-grouper  in  the  Oculina 
Bank  HAPC  was  prohibited  (59  FR 
27242,  May  26,  1994).  The  purpose  of 
this  prohibition  was  to  evaluate  the 
benefits  of  marine  reser\'es.  In  effect,  an 
experimental  closed  area  was 
established  for  South  Atlantic  snapper- 
grouper  with  the  same  boundaries  as  the 
original  Oculina  Bank  HAPC. 

Amendment  4  to  the  Coral  FMP 
would  expand  only  the  Oculina  Bank 
HAPC — the  experimental  closed  area 
would  not  be  expanded  and  its 
restrictions  on  snapper-grouper  fishing 
would  not  be  changed  or  expanded.  The 
proposed  expanded  Oculina  Bank 
HAPC  also  includes  the  current  area 
closed  to  rock  shrimp  trawling. 

Expansion  of  the  Oculina  Bank  HAPC 
is  necessary  to  protect  the  Oculina  coral 


concentrations  contained  in  the  area  of 
expansion.  Oculina  coral,  a  slow 
growing,  delicate  stony  coral,  i.s  easily 
damaged  by  anchoring  and  use  nf 
bottom  tending  gear  (e.g.,  trawls,  traps). 
Oculina  coral  provides  important 
habitat  for  snapper-grouper  species  and 
for  rnck  shrimp  and  calico  scallop 
spawning  stock. 

Availability  of  the  Habitat  Plan  and 
EFH  Amendment 

Specifications  of  EFH  and  HAPCs  and 
additional  background  and  rationale  for 
the  expansion  of  the  Oculina  Bank 
HAPC  are  contained  in  the  Habitat  Plan 
and  the  EFH  Amendment,  which 
includes  Amendment  4  to  the  (>oral 
FMP.  Availability  of  the  Habitat  Plan 
and  EFH  Amendment  was  announced  in 
the  Federal  Register  (6:?  FR  10612. 
March  5.  199B).  The  preamble  to  the 
final  rule  will  summarize  and  address 
all  comments  on  the  EFH  Amendment, 
including  Amendment  4,  the  Habitat 
Plan,  and  this  proposed  rule  that  are 
received  during  their  respective 
comment  periods. 

Classification 

The  Administrator,  Southeast  region. 
NMFS.  determined  that  the  EFH 
Amendment  is  necessary  for  the 
conser\'ation  and  management  of  the 
Council's  FMPs  and  it  is  consistent  with 
the  Magnuson-Stevens  Act  and  other 
applicable  law  on  June  3,  1999 

"The  Council  prepared  a  final  SEIS 
(FSEIS)  for  the  EFH  Amendment, 
including  Amendment  4  to  the  Coral 
FMP.  The  Environmental  Protection 
Agency  (EPA)  published  a  notice  of  the 
availability  of  the  draft  SEIS  on  Julv  17, 
1998  (63  FR  19120).  EPA  published  a 
notice  of  availabilitv  of  the  FSEIS  on 
April  19,  1999.  (64  FR  17362).  The 
environmental  impacts  described  in  the 
FSEIS  are  summarized  as  follows. 
Expanding  the  Oculina  Bank  HAPC  to 
include  the  Oculina  coral  and  the  hard 
bottom/soft  coral  habitat  within  thf  area 
north  of  the  current  Oculina  Bank  HAPC 
boundary  and  in  two  adjacent  areas 
would  provide  additional  protection  for 
essential  fish  habitat.  The  expansion 
would  reduce  the  gear-related  impact  of 
the  rock  shrimp  and  calico  scallop 
fisheries  on  live/hard  bottom  and  coral 
habitat  by  eliminating  the  use  of  trawl 
gear  in  the  expanded  area.  It  would  also 
eliminate  damage  from  other  fishing 
gear  that  contacts  the  bottom 

Trawl  damage  occurs  from  direct 
contact  with  live/hard  bottom, 
including  Oculina  coral.  Oculina  ]•<  only 
known  tn  be  distributed  in  bank 
formation  south  of  29'  N.  lat  Therefore, 
prohibiting  the  use  of  trawl  gear  in  thi' 
expanded  area  will  help  prevent  the  loss 


Federal  Rf>0iKtRr/ Vnl    fi4    Nn.   1?»l/FriHav    Inlv  Q    1  QQq  / PmnnspH  Rnli: 


^7CM^ 


37084 


Federal  Register / Vol.  64.  No.  131 /Friday,  July  9,  1999 /Proposed  Rules 


of  this  essential  snapper  grouper  habitat 
and  will  enhance  its  biological  integrity. 

There  is  concern  that  repetitive 
trawling  of  the  limited  fishable  bottom 
over  the  years  has  and  may  continue  to 
impact  the  benthic  habitat  and  the 
fishery  resources  it  sustains.  Therefore, 
an  additional  benefit  of  protecting  these 
habitats  woiild  be  protection  of  a 
portion  of  the  rock  shrimp  and  calico 
scallop  spawning  stock.  This  would 
help  the  fishery  recover  in  years  when 
recruitment  is  low  due  to  poor 
environmental  conditions. 

This  proposed  rule  has-been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tlie  EFH  Amendment  does  not 
contain  measures  that  would  result  in 
immediate  economic  effects,  except  for 
Actions  3A  and  3B.  These  actions 
would  enlarge  the  existing  Oculina 
Bank  HAPC,  create  two  "satellite 
HAPC"  areas,  and  prohibit  fishing  with 
a  bottom  longline,  bottom  trawl,  dredge, 
pot,  or  trap  in  these  areas.  The  Coimcil 
determined  that  the  prohibition  on 
trawling  for  calico  scallops  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
NMFS  reviewed  the  Council's 
determination  and  made  an 
independent  determination  that  certain 
criteria  for  significance,  in  particular  the 
NMFS  critwion  of  a  5  percent  negative 
impact  on  revenues,  may  be  met. 
Accordingly,  NMFS  determined  there 
would  be  a  significant  impact  on  a 
substantial  nimiber  of  small  entities  and 
prepared  an  IRFA.  However,  NMFS 
notes  that  the  infbrmaticm  on  economic 
impacts  associated  with  the  proposed 
rule  is  incomplete  and  is  specifically 
requesting  public  comment  on  the 
extent  and  nature  of  economic  impacts 
that  may  be  associated  with  a 
prohibition  on  calico  scallop  trawling  in 
expanded  Oculina  HAPC.  The  IRFA 
prepared  by  NMFS  was  based  on 
information  in  the  EFH  Amendment  and 
on  other  available  information.  A 
summary  of  the  IRFA  follows. 

The  proposed  action  responds  to  the 
Magnuson-Stevens  Act  requirements  to 
identify  essential  fish  habitats  and  to 
minimize  any  fishing  related  damage  to 
these  habitats.  The  overall  objective  of 
the  proposed  rule  is  to  identify  and 
maintain  essential  fish  habitats.  The 
Magnuson-Stevens  Act  provides  the 
legal  basis  for  the  rule.  Most  of  the 
provisions  of  the  proposed  rule  would 
result  in  regulations  that  would  not 
have  cost  or  revenue  effects  on  small 
entities.  However,  a  proposal  to  enlarge 
an  existing  protected  area,  called  the 
Oculina  Bank  HAPC,  would  also 
prohibit  trawling  for  calico  scallops  in 
the  expanded  HAPC.  This  portion  of  the 


proposed  rule  would  apply  to  about  25 
small  fishing  businesses  thqt  have 
historically  participated  in  the  fishery. 
Most  of  the  vessels  used  by  these  small 
businesses  were  not  built  specifically 
for  harvesting  calico  scallops  but  are 
shrimp  trawling  vessels  using  modified 
gear.  In  1997,  the  industry  had  landings 
that  generated  gross  revenues  of  $1.3 
million  dollars,  and  this  indicates  that 
gross  revenue  per  vessel  averaged  about 
$52,000.  Complete  information 
regarding  variability  of  revenues  among 
vessels  does  not  exist,  but  it  is  known 
with  reasonable  certainty  that  the  actual 
landings  of  calico  scallops  and  the 
associated  revenues  would  show  a 
considerable  amount  of  variation  among 
the  25  vessels  in  the  industrv.  and 
differential  impacts  are  expected.  There 
are  no  additional  reporting, 
recordkeeping,  or  other  compliance 
costs  associated  with  the  proposed 
action,  and  no  existing  duplicative, 
overlapping,  or  conflicting  Federal  rules 
have  been  identified.  Two  alternatives 
were  considered  and  rejected.  One  of 
the  alternatives  considered  was  no 
action.  While  this  option  obviously 
woidd  have  no  impact  on  small 
business  entities,  it  was  rejected  since  it 
would  provide  no  additional  protection 
for  essential  fish  habitats.  The  other 
alternative  would  expand  the  Oculina 
Bank  HAPC  by  a  greater  area  than 
required  by  the  proposed  alternative. 
This  option  would  provide  additional 
protection  to  essential  fish  habitats  but 
would  result  in  the  closure  of  a  major . 
portion  of  the  knovra  historic  fishing 
groimds  for  calico  scallops  and  would 
result  in  major  negative  impacts  on  the 
calico  scallop  industry.  The  residting 
negative  economic  impacts  were 
deemed  to  be  greater  than  the  benefits 
that  would  accrue  from  the  additional 
protection  for  essential  fish  habitats, 
and  the  alternative  was  rejected  on  that 
basis. 

Copies  of  the  IRFA  are  available  (see 
ADDRESSES). 

List  of  Subjects 

50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

50  CFR  Part  640 

Fisheries,  Fishing,  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 


Dated:  July  1, 1999. 
Andrew  A.  Rosenberg, 
Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sen'ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  622  and  640  are 
proposed  to  be  amended  as  follows: 

PART  622— HSHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  622.35,  paragraph  (g)  is 
removed  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§622.35    South  Atlantic  EEZseesonat  and/ 
or  area  closures. 


(c)  Oculina  Bank—{1)  HAPC.  The 
Oculina  Bank  HAPC  encompasses  an 
area  bounded  on  the  north  l^  2a°30'  N. 
lat.,  on  the  south  by  27^0'  N.  lat.,  on 
the  east  by  the  100-fathom  (183-m) 
contour,  as  shown  on  the  latest  edition 
of  NOAA  chart  11460,  and  on  the  west 
by  SO'DO'  W.  long.;  and  two  adjacent 
areas:  the  first  bounded  on  the  north  by 
28''30'  N.  lat.,  on  the  south  by  28°29'  N. 
lat.,  on  the  east  by  80°00'  W.  long.,  and 
on  the  west  by  80''03'  W.  long.;  and  the 
second  bounded  on  the  north  by  28°17' 
N.  lat.,  on  the  south  by  28''16'  N.  lat., 
on  the  east  by  80°00  W.  long.,  and  on 
the  west  by  80°03'  W.  long. 

In  the  Oculina  Bank  tiAPC,  no  person 
may: 

(i)  Use  a  bottom  longline,  bottom 
trawl,  dredge,  pot,  or  trap. 

(ii)  If  aboard  a  fishing  vessel,  anchor, 
use  an  anchor  and  chain,  or  use  a 
grapple  and  chain. 

(iii)  Fish  for  rock  shrimp  or  possess 
rock  shrimp  in  or  from  the  area  on  board 
a  fishing  vessel. 

(2)  Experimental  closed  area.  Within 
the  Oculina  Bank  HAPC,  the 
experimental  closed  area  is  boiuided  on 
the  north  by  27°53'  N.  lat.,  on  the  south 
by  27°30'  N.  lat.,  on  the  east  by  79°56' 
W.  long.,  and  on  the  west  by  80°00'  W. 
long.  No  person  may  fish  for  South 
Atlantic  snapper-grouper  in  the 
experimental  closed  area,  and  no  person 
may  retain  South  Atlantic  snapper- 
grouper  in  or  from  the  area.  In  the 
experimental  closed  area,  any  South 
Atlantic  snapper-grouper  taken 
incidentally  by  hook-and-line  gear  must 
be  released  immediately  by  cutting  the 
line  without  removing  the  fish  from  the 
water. 
***** 

3.  In  §  622.48,  the  introductory  text 
and  paragraphs  (c),  (f),  (g),  and  (h)  are 
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revised;  and  paragraphs  (j)  and  (k)  are 
added  to  read  as  follows: 

$  622.48    Adjustment  of  management 
measures. 

In  accordance  with  the  framework 
procedures  of  the  applicable  FMPs.  the 
RD  may  establish  or  modify  the 
following  items: 

***** 

(c)  Coastal  migratory  pelagic  fish.  For 
cobia  or  for  a  migratory  group  of  king  or 
Spanish  mackerel:  MSY,  overfishing 
level,  TAC,  quota  (including  a  quota  of 
zero),  bag  limit  (including  a  bag  limit  of 
zero),  minimum  size  limit,  vessel  trip 
limits,  closed  seasons  or  areas,  gear 
restrictions  (ranging  from  regulation  to 
complete  prohibition),  reallocation  of 
tiic  commercial/ recreational  anOcatiGn 
of  Atlantic  group  Spanish  mackerel, 
permit  requirements,  definitions  of 
essential  fish  habitat,  and  establishment 
or  modification  of  essential  fish  habitat 
HAPCs  or  Coral  HAPCs. 
***** 

(f)  South  Atlantic  snapper-grouper 
and  wreckfish.  For  species  or  species 
groups:  Target  dates  for  rebuilding 
overfished  species,  MSY,  ABC,  TAC, 
quotas,  trip  limits,  bag  limits,  minimum 
sizes,  gear  restrictions  (ranging  from 
regulation  to  complete  prohibition), 
seasonal  or  area  closures,  definitions  of 
essential  fish  habitat,  and  establishment 
or  modification  of  essential  fish  habitat 
HAPCs  or  Coral  HAPCs. 


(g)  South  Atlantic  golden  crab.  MSY, 
ABC,  TAC,  quotas  (including  quotas 
equal  to  zero),  trip  limits,  minimum 
sizes,  gear  regulations  and  restrictions. 
permit  requirements,  seasonal  or  area 
closures,  time  frame  for  recovery  of 
golden  crab  if  overfished,  fishing  year 
(adjustment  not  to  exceed  2  months), 
observer  requirements,  authority  for  the 
RD  to  close  the  fishery  when  a  quota  is 
reached  or  is  projected  to  be  reached, 
definitions  of  essential  fish  habitat,  and 
establishment  or  modification  of 
essential  fish  habitat  HAPCs  or  Coral 
HAPCs. 

(h)  South  Atlantic  shrimp.  Certified 
BRDs  and  BRD  specifications, 
definitions  of  essential  fish  habitat,  and 
establishment  or  modification  of 
essential  fish  habitat  HAPCs  or  Coral 
HAPCs. 


(j)  Atlantic  coast  red  drum. 
Definitions  of  essential  fish  habitat  and 
establishment  or  modification  of 
essential  fish  habitat  HAPCs  or  Coral 
HAPCs. 

(k)  South  Atlantic  coral,  coral  reefs, 
and  live/hard  bottom  habitats. 
Definitions  of  essential  fish  habitat  and 
establishment  or  modification  of 
essential  fish  habitat  HAPCs  or  Coral 
HAPCs. 


PART  640— SPINY  LOBSTER  RSHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

3.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  If)  US  f :.  IKOl  h/  spq 

4.  A  new  *?  640.25  is  added  to  subpart 
B  to  read  as  follows: 

§  640.25    Adjustment  of  management 
measures. 

In  accordance  with  the  framework 
procedure  of  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantii ,  the 
RD  may  establish  or  modify  the 
following  items:  definitions  of  essential 
fish  habitat.  Essential  Fish  Habitat- 

ii_i,:4_.   » ,  „f  n..-*;^.,l«.  r^ 

Coral-Habitat  Areas  of  Particular 
Concern,  limits  on  the  number  of  traps 
fished  by  each  vessel,  construction 
characteristics  of  traps,  specification  of 
gear  and  vessel  identification 
requirements,  specification  of  allowable 
or  prohibited  gear  in  a  directed  fisher>', 
specification  of  bycatch  levels  in  non- 
directed  fisheries,  changes  to  soak  or 
removal  periods  and  requirements  for 
traps,  recreational  bag  and  possession 
limits,  changes  in  fishing  seasons, 
limitations  on  use.  possession,  and 
handling  of  undersized  lobsters,  and 
changes  in  minimum  size. 
IFR  Doc    99-17489  Filed  7-8-99;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvica 

[Docket  No.  99-041-1]  I 

Notica  of  Raquaat  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
importation  of  animals  and  poultry, 
animal  and  poultry  products,  and 
animal  germplasm. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  7, 1999,  to  be 
assiured  of  consideration. 
ADDRESSES:  We  invite  you  to  comment 
regarding  the  accuracy  of  burden 
estimate,  ways  to  minimize  the  burden 
(such  as  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology),  or  any  other 
aspect  of  this  collection  of  information. 
Please  send  your  comment  and  three 
copies  to:  Docket  No.  99-041-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-041-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 


help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  regulations 
for  the  importation  of  animals  and 
poultry,  animal  products  and  poultry 
products,  and  animal  germplasm, 
contact  Dr.  Gary  Colgrove,  Chief  Staff 
Veterinarian,  National  Center  for  Import 
and  Export  (NCIE),  VS,  APHIS,  4700 
River  Road  Unit  38,  Riverdale.  MD 
20737-1231;  (301)  734-8364;  ore-mail: 
gary.s.colgrove@usda.gov.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Ms. 
Cheryl  Groves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5086. 

SUPPLEMENTARY  INFORMATION: 

Title:  Importation  of  Animals  and 
Poultry,  Animal  and  Poultry  Products, 
and  Certain  Animal  Embryos. 

OMB  Number:  05  79-0040. 

Expiration  Date  of  Approval: 
September  30,  1999. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S. 
Department  of  Agriculture  is 
responsible  for  preventing  the 
introduction  of  exotic  animal  diseases 
into  the  United  States  and  for  rapidly 
identifying,  containing,  and  eradicating 
these  diseases  when  outbreaks  occur.  To 
fulfill  this  mission,  we  must  collect 
pertinent  information  from  those 
individuals  who  import  animals  or 
poultry,  animal  or  poultry  products,  or 
animal  germplasm  into  the  United 
States. 

This  information  includes  important 
data  such  as  the  origins  of  the  animals 
or  animal  products  to  be  imported,  the 
health  status  of  the  animals  or  the 
processing  methods  used  to  produce  the 
animal  products  to  be  imported,  and 
whether  the  animals  or  animal  products 
were  temporarily  offloaded  in  another 
country  during  their  transit  to  the 
United  States.  This  information  helps  us 
to  ensure  that  these  imports  pose  no 
more  than  a  negligible  risk  of 


introducing  exotic  animal  diseases  into 
the  United  States. 

Acquiring  this  information  entails  the 
use  of  a  variety  of  information  collection 
procedures,  devices,  and  forms 
including,  but  not  limited  to:  Health 
certificates,  import  permits,  ear  tags,  leg 
bands,  specimen  submission  forms, 
inspection  reports,  cooperative  and  trust 
fund  agreements,  and  certification 
statements. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  tn 
approve  the  continued  use  of  this 
information  collection  activity. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  this 
information  collection  activity.  These 
comments  will: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.25304  hours  per  response. 

Respondents:  Entities  that  import 
animals  or  poultry,  animal  or  poultry 
products,  or  animal  germplasm  into  the 
United  States. 

Estimated  annual  number  of 
respondents:  107,849. 

Estimated  annual  number  of 
responses  per  respondent:  23.5245. 

Estimated  annual  number  of 
responses:  2,537,098. 

Estimated  total  annual  burden  on 
respondents:  64,200  hours.  (Due  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  biu"den  per  response.) 
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All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Done  in  Washington,  DC,  this  2nd  day  of 
July  1999. 

Craig  A.  Reed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  99-17446  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  34ia-34-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  and  AduH  Care  Food  Program: 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Rates,  and  Adminlatratlve 
Reimbursement  Rates  for  Sponsoring 
Organizations  of  Day  Care  Homes  for 
ttie  Period  July  1, 1999-June  30, 2000 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustments  to:  The  national 
average  payment  rates  for  meals  and 
supplements  served  in  child  care 
centers,  outside-school-hours  care 
centers,  at-risk  afterschool  care  centers, 
and  adult  day  care  centers;  the  food 
service  payment  rates  for  meals  and 
supplements  served  in  day  care  homes; 
and  the  administrative  reimbursement 
rates  for  sponsoring  organizations  of  day 
care  homes,  to  reflect  changes  in  the 
Consumer  Price  Index.  Fuil&ier 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii.  The  adjustments  contained  in 
this  notice  are  made  on  an  annual  basis 
each  July,  as  required  by  the  statutes 
and  regulations  governing  the  Child  and 
Adult  Care  Food  Program  (CACFP). 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Rothstein.  Section  Chief,  Child 
and  Adult  Care  and  Summer  Programs 
Section,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA,  Alexandria  Virginia,  22302, 
(703) 305-2620. 
SUPPLEMENTARY  INFORMATION: 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  Part  226). 


Background 

Pursuant  to  sections  4, 11  and  17  of 
the  National  School  Lunch  Act  (NSLA) 
(42  U.S.C.  §  §  1753,  1759a  and  1766), 
section  4  of  the  Child  Nutrition  Act  of 
1966  (CNA)  (42  U.S.C.  1773)  and 
§§226.4.  226.12  and  226.13  of  the 
regulations  governing  the  CACFP  (7  CFR 
part  226),  notice  is  hereby  given  of  the 
new  payment  rates  for  institutions 
participating  in  CACFP.  These  rates 
shall  be  in  effect  during  the  period  July 

1,  1999  through  June  30,  2000. 

As  provided  for  under  the  NSLA  and 
the  CNA,  all  rates  in  the  CACFP  must 
be  revised  annually  on  July  1  to  reflect 
changes  in  the  Consumer  Price  Index 
(CPI)  for  the  most  recent  12-month 
period.  In  accordance  with  this 
mandate,  the  Department  last  published 
the  adjusted  national  average  payment 
rates  for  centers,  the  food  service 
payment  rates  for  day  care  homes,  and 
the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  on  July 

2,  1998  at  63  FR  36205  (for  the  period 
July  1,  1998-June  30,  1999).  A 
subsequent  notice  was  published  on 
July  13,  1998  at  63  FR  37628  to  correct 
printing  errors  in  the  original  notice. 

Section  103(b)  of  the  William  F. 
Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  Pub.  L. 
105-336,  enacted  October  31,  1998, 
amended  section  11(a)(3)(B)  of  the 
NSLA  (42  U.S.C.  §  1759a(a)(3)(B))  and 
changed  the  method  of  computing  the 
annual  adjustments  to  the 
reimbursement  rates  for  free  and 
reduced-price  meals  and  supplements 
served  in  centers  participating  in 
CACFP.  Effective  July  1,  1999,  the 
amendment  requires  that  operating 
reimbursement  rates  for  meals  and 
supplements  served  in  centers  be 
rounded  down  to  the  nearest  lower 
whole  cent.  This  complements  the 
amendment  made  by  section  704(b)  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
Pub.  L.  104-193,  enacted  August  22, 
1996,  which  changed  the  method  of 
computing  the  paid  meal 
reimbursements  in  centers,  and  the 
reimbursements  for  all  meals  served  in 
CACFP  family  day  care  homes.  With  the 
amendment  described  within  section 
103(b),  all  reimbursement  rates  for 
meals  served  in  CACFP  will  be  adjusted 
and  then  rounded  down  to  the  nearest 
lower  whole  cent. 

Section  708(e)(1)  of  Pub.  L.  104-193 
also  amended  section  17(f)(3)(A)  of  the 
NSLA  to  establish  two  "tiers"  of  day 
care  homes  and  reimbiu-sement  rates. 
Tier  I  homes  are  homes  located  in  low- 
income  areas  or  homes  in  which  the 


provider's  household  income  is  at  or 
below  185  percent  of  the  Federal 
income  poverty  guidelines.  Tier  II 
homes  are  those  homes  which  do  not 
meet  the  location  or  provider  income 
criteria  for  a  tier  I  home.  However,  tier 
II  homes  may  receive  the  tier  1  rates  for 
meals  served  to  identified  income- 
eligible  children  (i.e.  children  from 
households  with  income.s  at  or  below 
185  percent  of  the  Federal  mrome 
poverty  guidelines). 

Pub.  L.  104-193  further  specified  m 
section  17(f)(3)(A)(ii){III)  and  (IV)  the 
reimbursement  factors  for  meals  served 
in  tier  I  day  care  homes  as  the  factors 
in  effect  on  July  1.  1996.  with 
adjustments  made  to  the  factors  on  July 
1,  1997,  and  each  July  1  thereafter  Pub. 
L.  104-193  further  provided  in  section 
17{f)(3){A){ii)(IV)and 
l7(f)(3)(A)(iii)(I)(bb)  (42  U.S.C. 
1766{f)(3)(A)(ii)(IV)and 
1766(f)(3)(A)(iii)(I)(bb))  of  the  NSLA  that 
the  factors  paid  to  tier  I  and  tier  II 
homes  be  rounded  down  to  the  nearest 
whole  cent,  instead  of  rounding  the 
factors  up  or  down  to  the  nearest 
quarter-cent  increment  as  previously 
required.  Subsequent  adjustments  must 
be  based  on  the  unrounded  rate  from  the 
preceding  school  year.  In  addition, 
aimual  adjustments,  which  were 
previously  based  on  changes  in  the  CPI 
for  food  away  from  home,  must  now  be 
made  based  on  the  CPI  for  food  at  home 

Please  note  that  reimbursement  rates 
for  tier  II  family  day  care  homes  are  set 
forth  in  section  17(f)(3)(A)(iii)(I)(aa)  of 
the  NSLA  (42  U.S.C. 
1766(f)(3)(A)(iii)(I)(aa)),  as  amended  by 
section  708(e)(1)  of  Pub.  L.  104-193. 
After  these  reimbursement  rates  were 
adjusted  and  rounded  down  to  the 
nearest  whole  cent  as  required  under 
the  law,  an  additional  six  cents  was 
added  to  the  breakfast  rate  as  required 
by  section  4(b)(3)  of  the  CNA  of  1966, 
as  amended  (42  U.S.C.  1773(b)(3)).  The 
CNA  requires  that  all  reimbursement 
rates  for  breakfasts  served  under  the 
School  Breakfast  Program  and  the 
CACFP  be  adjusted  upward  by  six  cents. 
As  background,  this  addition  was  first 
made  in  1986,  under  Pub.  L.  99-500,  the 
School  Lunch  and  Child  Nutrition 
Amendments  of  1986.  which  added 
three  cents  to  adjusted  breakfast  rates  to 
assist  States  in  improving  the 
nutritional  quality  of  the  breakfasts 
This  adjustment  was  raised  from  three 
cents  to  six  cents  in  1989  under  Pub.  L. 
101-147,  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  for  the 
same  reason. 

The  payment  rates  for  the  period  luly 
1 ,  1999-June  30,  2000  are: 
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Meals  Served  in  Centers— All  States  Except  Alaska  and  Hawaii 

[Per  meal  rates  in  whole  or  fractions  of  U.S.  dollars] 


Type  of  meal  served 


Paid 


Reduced 
price 


Free 


Breakfast 

Lunch  and  Supper  ^ 
Supplement 


0.21 
0.19 
0.05 


0.79 
1.58 
0.27 


1.09 
1.98 
0.54 


^  These  rates  do  not  include  the  value  of  commodities  (or  cash-in-lieu  of  commodities)  which  institutions  receive  as  additional  assistance  for 
each  lunch  or  supper  served  to  participants  under  the  program.  A  notice  announcing  the  value  of  commodities  and  cash-in-lieu  of  commodities  is 
published  separately  in  the  Federal  Register. 


MEALS  Served  in  Day  Care 
HOMES— All  States  Except  Alas- 
ka AND  Hawaii  { 

[Per  meal  rates  in  whole  or  fractions  of  U.S. 
dollars] 


Type  of  meal  served         Tier  I 


Tier  II 


Breakfast 

Lunch  and  Supper 
Supplement 


0.92 
1.69 
0.50 


0.34 
1.02 
0.13 


Pursuant  to  section  12(f)  of  the  NSLA 
(42  U.S.C  1760(f)).  the  Department 
adjusts  the  payment  rates  for 
participating  institutions  in  the  States  of 
Alaska  and  Hawaii.  The  new  payment 
rates  for  Alaska  are  as  follows: 

Meals  Served  in  Centers— Alaska 

[Per  meal  rates  in  whole  or  fractions  of  U.S. 
dollars] 


Meals  Served  in  Day  Care 
Hofi^ES— Alaska 

[Per  meal  rates  in  whole  or  fractions  of  U.S. 
dollars] 


Type  of  meal  sen/ed 


Tier  I    I   Tier  I 


Breakfast 

Lunch  and  Supper 
Supplement 


0.52 
1.65 
0.22 


Administrative  Reimbursement 
Rates— All  States  Except  Alas- 
ka AND  Hawaii 

[For  sponsoring  organizations  of  day  care 
homes] 


Type  of  meal 
served 


Paid 


Breakfast i 

Lunch  and  Sup- 
per'   

Supplement 


Free 


1.74 

3.21 
0.88 


Administrative  Reimbursement 
Rates— Alaska 

[For  sponsoring  oraanizations  of  day  care 
homes  per  home/per  month  rates  in  U.S. 
dollars] 


Number  of  homes 


Number  of  homes 


Rate 
per  home 


Initial  50  

Next  150  

Next  800  

Each  Additional 


78 
59 
46 
41 


'  These  rates  do  not  Include  the  value  of 
commodities  (or  cash-in-lieu  of  commodities) 
which  institutions  receive  as  additional  assist- 
ance for  each  lunch  or  supper  sen/ed  to  par- 
ticipants under  the  program.  A  notice  an- 
nouncing the  value  of  commodities  and  cash- 
in-lieu  of  commodities  is  published  separately 
in  the  Federal  Register. 

Meals  Served  in  Centers— Hawaii 

[Per  meal  rates  in  whole  or  fractions  of  U.S.  dollars] 


Initial  50  

Next  150  

Next  800  

Each  Additional 


Rate  per 
home 


126 
96 
75 
66 


The  new  payment  rates  for  Hawaii  are 
as  follows: 


Type  of  meal  served 


Breakfast 

Lunch  and  supper ' 
Supplement 


Paid 


0.23 
0.22 
0.05 


Reduced 
price 


0.97 
1.92 
0.31 


Free 


1.27 
2.32 
0.63 


'  These  rates  do  not  include  the  value  of  commodities  (or  cash-in-lieu  of  commodities)  which  institutions  receive  as  additional  assistance  for 
each  lunch  or  supper  served  to  participants  under  the  program.  A  notice  announcing  the  value  of  commodities  and  cash-in-lieu  of  commodities  is 
publehed  separately  in  the  Federal  Register. 


Meals  Served  in  Day  Care 
Homes— Hawaii 

[Per  meal  rates  in  whole  or  fractions  of  U.S. 
dollars] 


Type  of  meal  sen/ed   i      Tier  1           Tier  II 

1                  1 

Breakfast 

Lunch  and  Supper  .... 
Supplement 

1.06             0.39 
1.97!           1.19 

0.58  i            0.16 

1 

Administrative  Reimbursement 
Rates— Hawaii 

[For  sponsoring  organizations  of  day  care 
homes  per  home/per  month  rates  in  U.S. 
dollars] 


Number  of  homes 


Rate  per 
home 


Initial  50  

91 

Next  150  

69 

Next  800  

54 

Each  Additional 

48 

. 

The  changes  in  the  national  average 
payment  rates  for  centers  reflect  a  2.49 
percent  increase  during  the  12-month 


period,  May  1998  to  May  1999,  (from 
160.6  in  May  1998  to  164.6  in  May 
1999)  in  the  food  away  from  home  series 
of  the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  food  service 
payment  rates  for  day  care  homes  reflect 
a  1.99  percent  increase  diuring  the  12- 
month  period.  May  1998  to  May  1999, 
(from  160.7  in  May  1998  to  163.9  in 
May  1999)  in  the  food  at  home  series  of 
the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  administrative 
reimbursement  rates  for  sponsoring 
organizations  of  day  care  homes  reflect 
a  2.09  percent  increase  during  the  12- 
month  period.  May  1998  to  May  1999, 
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(from  162.8  in  May  1998  to  166.2  in 
May  1999)  in  the  series  for  all  items  of 
the  CPI  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  determined  to  be  exempt  under 
Executive  Order  ,12866. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V,  and  final  rule  related  notice 
published  at  48  FR  29114,  June  24, 
1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping^  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3518). 

Authority:  Sees.  4(b)(2),  11a.  17(c)  and 
17(f)(3)(B)  of  the  National  School  Lunch  Act, 
as  amended  (42  U.S.C.  1753(b)(2).  1759a, 
1766(f)(3)(B))  and  section  4(b)(1)(B)  of  the 
Child  Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1773(b)(1)(B)). 

Dated:  July  2,  1999. 
Samuel  Chambers,  Jr., 
Administrator. 

[FR  Doc.  99-17407  Filed  7-8-99:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  Sciiool  Lunch,  Special  Millc, 
and  School  Brealcfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
annual  adjustments  to:  The  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  lunches,  afterschool 
snacks  and  breakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs; 
the  "maximum  reimbursement  rates," 
the  maximum  per  lunch  rate  from 
Federal  funds  that  a  State  can  provide 


a  school  food  authority  for  lunches 
served  to  children  participating  in  the 
National  School  Lunch  Program:  and 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  The  payments  and  rates 
are  prescribed  on  an  annual  basis  each 
luly.  The  annual  payments  and  rates 
adjustments  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
reflect  changes  in  the  Food  Away  From 
Home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers.  The 
annual  rate  adjustment  for  the  Special 
Milk  Program  reflects  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products.  These  payments  and  rates  are 

30,  2000. 

EFFECTIVE  DATE:  July  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  Jane  Whitney,  Section  Chief. 
School  Programs  Section.  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive. 
Room  1007.  Alexandria,  VA  22302  or 
phone  (703) 305-2620. 

SUPPLEMENTARY  INFORMATION: 
Background 

Special  Milk  Program  for  Children — 
Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772),  the  Department  announces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  This  rate  is  adjusted 
annually  to  reflect  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products  (Code  0231),  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  the  period  July  1 ,  1999  to  June  30, 
2000,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  12.75  cents.  This  reflects  a  decrease 
of  1.41  percent  in  the  Producer  Price 
Index  for  Fluid  Milk  Products  (Code 
0231)  from  May  1998  to  May  1999  (from 
a  level  of  141.7  in  May  1998  to  139.7  in 
May  1999). 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children 
continue  to  receive  the  average  cost  of 
a  half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 


National  School  Lunch  and  School 
Breakfast  Programs — Pursuant  to 
sections  1 1  and  1 7A  of  the  National 
School  Lunch  Art,  (42  II.S  C.  1759a  and 
1766a).  and  section  4  of  the  Child 
Nutrition  Act  of  1966,  (42  U.S.C.  1773). 
the  Department  annually  announces  the 
adjustments  to  the  National  .Average 
Payment  Factors  and  to  the  maximum 
Federal  reimbursement  rates  fur  lunches 
and  afterschool  snacks  ser%ed  to 
children  participating  in  the  National 
School  Lunch  Program  and  breakfasts 
served  to  children  participating  in  the 
School  Breakfast  Program.  Adjustments 
are  prescribed  each  July  1.  based  on 
changes  in  the  Food  Away  From  Home 
series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  bv  the 
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Department  of  Labor.  The  changes  in  the 
national  average  payment  rates  for 
schools  and  residential  child  care 
institutions  for  the  period  July  1.  1999 
through  June  30.  2000  reflect  a  2.49 
percent  increase  in  the  Price  Index 
during  the  12-monLh  period  Mav  1998 
to  May  1999  (from  a  level  of  lfiO.6  in 
May  1998  to  164.6  in  May  1999). 
Section  103(b)  of  the  William  F 
Goodling  Child  Nutrition 
Reauthorization  Act  of  1998.  Pub.  L. 
105-336,  enacted  October  31.  1998 
amended  section  n(a)(3)(B)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1759a(a)(3)(B))  and  changed  the  method 
of  computing  the  annual  adjustments  to 
the  national  average  payment  rates  for 
meals  and  afterschool  snacks  ser\'pd  to 
needy  children.  Effective  July  1.  1999. 
the  annual  adjustments  to  the  payment 
rates  for  free  and  reduced  price  meals 
under  section  11(a)(2)  of  the  National 
School  Lunch  Act  (42  U.S.C. 
1759a(a)(2)),  section  4  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  177.^) 
and  section  17A(c)  of  the  National 
School  Lunch  Act  (42  U.S.C.  ]7B6a(r )), 
authorized  under  section  11(a)(3)(B)  of 
the  National  School  Lunch  Act  are 
rounded  down  to  the  nearest  whole 
cent.  This  complements  section  704(b) 
of  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
Pub.  L.  104-193,  enacted  August  22, 
1996,  which  amended  section 
11(a)(3)(B)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1759a(a)(3)(B))  to  change 
the  method  for  computing  the  annual 
adjustments  to  the  national  average 
payment  rates  for  meals  and  afterschool 
snacks  sen-ed  to  nonneedy  children 
Effective  July  1.  1997.  the  annual 
adjustments  to  the  payment  rates  for 
paid  meals  under  Section  4  of  the 
National  School  Lunch  Act  (42  U  ,S  C. 
1753).  and  Section  4  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  177.?) 
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and  paid  afterschool  snacks  under 
section  1 7A(c)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766a{c)), 
authorized  under  section  11(a)(3)(B)  of 
the  National  School  Lunch  Act,  were 
rounded  down  to  the  nearest  whole 
cent.  Thus,  these  two  statutory 
amendments  implement  a  provision 
wherein  annual  adjustments  to  the 
national  average  payment  rates  for  all 
lunches  served  under  the  National 
School  Limch  Program,  breakfasts 
served  under  the  School  Breakfast 
Program,  and  afterschool  snacks  served 
under  the  National  School  Lunch 
Program  are  rounded  down  to  the 
nearest  whole  cent. 

Lunch  Payment  Levels — Section  4  of  . 
the  National  School  Lunch  Act  (42 
U.S.C.  1753)  provides  general  cash  for 
food  assistance  payments  to  States  to 
assist  schools  in  purchasing  food.  The 
National  School  Lunch  Act  provides 
two  different  Section  4  payment  levels 
for  lunches  served  under  the  National 
School  Limch  Program.  The  lower 
payment  level  applies  to  limches  served 
by  school  food  authorities  in  which  less 
than  60  percent  of  the  lunches  served  in 
the  school  lunch  program  during  the 
second  preceding  school  year  were 
served  free  or  at  a  reduced  price.  The 
higher  payment  level  applies  to  lunches 
served  by  school  food  authorities  in 
which  60  percent  or  more  of  the  lunches 
served  during  the  second  preceding 
school  year  were  served  firee  or  at  a 
reduced  price. 

To  supplement  these  Section  4 
payments,  section  11  of  the  National 
Sdiool  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  section  11  National 
Average  Payment  Factor  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  sections  8  and  1 1 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1757, 1759a),  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  Notice.  These  maximum  rates  are 
to  ensure  equitable  disbursement  of 
Federal  funds  to  school  food  authorities. 

Afterschool  Snack  Payments  in 
Afterschool  Care  Programs — Section 
17A  of  the  National  School  Limch  Act 


(42  U.S.C.  1766a)  establishes  National 
Average  Payments  for  free,  reduced 
price  and  paid  afterschool  snacks  as  part 
of  the  National  School  Lunch  Program. 

Breakfast  Payment  Factors — Section  4 
of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1773)  establishes  National 
Average  Payment  Factors  for  free, 
reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Program  and  additional  payments  for 
free  and  reduced  price  breakfasts  served 
in  schools  determined  to  be  in  "severe 
need"  because  they  serve  a  high 
percentage  of  needy  children. 

Revised  Pajrments 

The  following  specific  Section  4, 
Section  1 1  and  Section  1 7A  National 
Average  Payment  Factors  and  maximum 
reimbursement  rates  for  lunch,  the 
afterschool  snack  rates  and  breakfast 
rates  are  in  effect  from  July  1, 1999 
through  June  30,  2000.  Due  to  a  higher 
cost  of  living,  the  average  payments  and 
maximum  reimbursements  for  Alaska 
and  Hawaii  are  higher  than  those  for  all 
other  States.  The  District  of  Columbia, 
Virgin  Islands,  Puerto  Rico  and  Guam 
use  the  figiues  specified  for  the 
contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors — In  school  food  authorities 
which  served  less  than  60  percent  free 
and  reduced  price  lunches  in  School 
Year  1997-98,  the  pajrments  for  meals 
served  are:  Contiguous  States — ^paid 
rate — 19  cents,  free  and  reduced  price 
rate — 19  cents,  maximiun  rate — 27 
cents;  Alaska — paid  rate — 30  cents,  free 
and  reduced  price  rate — 30  cents, 
maximum  rate — 42  cents;  Hawaii — paid 
rate — 22  cents,  free  and  reduced  price 
rate — 22  cents,  maximiun  rate — 31 
cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1997-98,  payments  are:  Contiguous 
States — paid  rate — 21  cents,  free  and 
reduced  price  rate — 21  cents,  maximum 
rate — 27  cents;  Alaska — paid  rate — 32 
cents,  free  and  reduced  price  rate — 32 
cents,  maximum  rate — 42  cents; 
Hawaii — paid  rate — 24  cents,  free  and 
reduced  price  rate — 24  cents,  maximum 
rate — 31  cents. 


Section  11  National  Average  Payment 
Factors — Contiguous  States — free 
lunch — 179  cents,  reduced  price 
lunch — 139  cents;  Alaska — free  lunch — 
291  cents,  reduced  price  lunch — 251 
cents;  Hawaii — free  lunch — 210  cents, 
reduced  price  lunch — 170  cents. 

Afterschool  Snacks  in  Afterschool 
Care  Programs — The  payments  are: 
Contiguous  States — free  snack — 54 
cents,  reduced  price  snack — 27  cents, 
paid  snack — 5  cents;  Alaska — free 
snack — 88  cents,  reduced  price  snack — 
44  cents,  paid  snack — 8  cents;  Hawaii — 
free  snack — 63  cents,  reduced  price 
snack — 31  cents,  paid  snack — 5  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast — 109  cents,  reduced  price 
breakfast — 79  cents,  paid  breakfast — 21 
cents;  Alaska — free  breakfast — 174 
cents,  reduced  price  breakfast — 144 
cents,  paid  breakfast — 30  cents; 
Hawaii — free  breakfast — 127  cents, 
reduced  price  breakfast — 97  cents,  paid 
breakfast — 23  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast — 130  cents,  reduced  price 
breakfast — 100  cents,  paid  brcak&st — 21 
cents;  Alaska — free  breakfast — 208 
cents,  reduced  price  breakfast — 178 
cents,  paid  breakfast — 30  cents; 
Hawaii — free  breakfast — 151  cents, 
reduced  price  breakfast — 121  cents,  paid 
breakfast — 23  cents. 

Payment  Chart 

The  following  chart  illustrates:  The 
lunch  National  Average  Pajmient 
Factors  with  Sections  4  and  11  already 
combined  to  indicate  the  per  lunch 
amount;  the  maximum  lunch 
reimbursement  rates;  the  reimbursement 
rates  for  afterschool  snacks  served  in 
afterschool  care  programs;  the  breakfast 
National  Average  Pa3anent  Factors 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thereof.  The  payment  factors 
and  reimbursement  rates  used  for  the 
District  of  Columbia,  Virgin  Islands, 
Puerto  Rico  and  Guam  are  those 
specified  for  the  contiguous  States. 
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SCHOOL  PROGRAMS 
ME.AL.  SNACK  AND  MILK  PAYMENTS  TO  STATLS  AND  SCHOOL  FOOD  AUTHORITIES                                   1 

Expressed  in  Dollars  or  Fractions  Thereof                                                                             | 
Effective  from  Julv  1.  1999  -  June  30.  2000                                                                                | 

NATIONAL  SCHOOL  LUMCH  PROGRAM  * 

LESS  THAN  60° o 

60°oOR  MORE 

MA.XIMI'M  RATE 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

S   19 
I  58 
1  98 

S  21 
1.60 

2.00 

S  27 
1.75 

2  I? 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

S.30 
2.81 

3.21 

S  32 
2.83 
3.23 

$.42 
3.07 
347 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

s,:: 

1.92 
2.32 

S.24 
1.94 
2.34 

S  31 
2.11 
2.51 

SCHOOL  BREAKFAST  PROGRAM 

NON-SEVERE  NEED 

SEVERE  NEED 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

S  21 

79 

1  09 

S.2i 
1.00 
130 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

S  30 
1  44 

1  74 

S  30 
1.78 
2.08 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

S.23 

97 

1.27 

S,23 
\2\ 

1.51 

SPECIAL  MILK  PROGRAM 

ALL  MILK 

PAID  MILK 

FREE  MILK        | 

PRICING  PROGRAMS  WITHOUT 
FREE  OPTION 

$1275 

N/A 

N/A 

PRICING  PROGRAMS  WITH 

FREE  OPTION 



N/A 

$   1275 



Average  cost  per '  j 

pint  of  milk 

NONPRICING  PROGRAMS 

S.1275 

N/A 

N.A 

AFTERSCHOOL  SNACKS  SERVED  IN  AFTERSCHOOL  CARE  PROGRAMS                                               | 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

S.05 
.27 

54 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

S.08 
.44 
.88 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

S  ,05 
.31 

63 

*  Payments  listed  for  Free  &  Reduced  Price  Lunches  include  both  sections  4  and  1 1  funds. 
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This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555,  No.  10.553 
and  No.  10.556,  respectively,  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  the  final  rule 
related  notice  published  at  48  FR  29114. 
June  24,  1983.) 

Authority:  Sections  4,  8,  11  and  17A  of  the 
National  School  Lunch  Act.  as  amended.  (42 
U.S.C.  1753,  1757.  1759a,  1766a)  and 
sections  3  and  4(b)  of  the  Child  Nutrition 
Act.  as  amended,  (42  U.S.C.  1772  and  42 
U.S.C.  1773(b)). 

Dated:  July  2,  1999. 
Samuel  Chambers,  Jr., 
Administrator. 

(PR  Doc.  99-17406  Filed  7-«-99;  8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 

Forest  Service  , 

Long  Clear  Project,  Boise  National 
FoTMt,  Boise  County,  ID 

agency:  Forest  Service,  USDA. 
ACTKM:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Boise  National  Forest 
will  prepare  an  environmental  impact 
statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  a  proposed  timber  sale,  and 
road  and  dispersed-campsite  treatments 
(including  road  closures),  in  the  Lower 
Clear  Creek  subwatershed  of  the  Clear 
Creek  drainage.  Ehiring  the  winter 
months  of  1996-97.  heavy  snows  and 
saturated  soils  caused  blow  down  of 
trees  within  the  Clear  Creek  drainage  of 
the  Lowman  Ranger  district.  The  blown 
down  trees  were  subsequently  attacked 
by  Douglas-fir  beetles  in  the  spring  and 
simimer  of  1997.  Pure,  dense  stands  of 
Douglas-fir  stressed  by  drought  and 
previous  insect  or  disease  attack  are 
particularly  susceptible  to  Douglas- fir 
beetle  infestations  that  can  kill  large 


forested  areas.  Because  there  are  dense, 
stressed  Douglas-fir  stands  within  the 
project  area,  many  of  these  areas  are  at 
risk  of  insect  and  disease  infestation. 
Some  areas  also  remain  less  resistant 
and  resilient  to  unnaturally  severe 
wildfire.  These  areas  need  to  be 
thinned,  and  in  some  cases,  serai 
species  need  to  be  restored,  to  improve 
their  resistance  and  resilience  to 
uncharacteristic  events.  Some  trees  are 
infested  with  bark  beetles  or  infected 
with  mistletoe  and  other  disease,  and 
are  expected  to  die.  Prompt  salvage  of 
these  trees  is  needed  if  their  economic 
value  is  to  be  captured.  In  addition, 
many  roads  within  the  project  area  are 
contributing  sediment,  and  need  to  be 
reconstructed,  rehabilitated  and/or 
closed  to  enhance  water  quality,  protect 
native  fish  habitat  and  help  restore 
healthy  aquatic  conditions  in  the  Clear 
Creek  watershed.  The  ford  on  the  Long 
Clear  road  (Forest  road  545),  and 
dispersed  campsites,  need  to  be  treated 
to  reduce  impacts  to  water  quality  and 
fish  habitat. 

During  the  winter  and  spring  of  1998, 
the  Lowman  District  prepared  an 
environmental  assessment  (EA)  for  this 
proposed  timber  sale  and  a  Decision 
Notice  and  Finding  of  No  Significant 
Impact  was  signed  in  May  1998. 
Subsequently,  American  Wildlands  and 
the  Idaho  Sporting  Congress  filed  suit  in 
Federal  District  Court.  The  District 
Court's  decision  found  the  EA  did  not 
contain  or  refer  to  the  "hard  data" 
supporting  the  project's  piupose  and 
need,  and  directed  the  Forest  Service  to 
prepare  adequate  National 
Environmental  Policy  Act  (NEPA) 
documentation  for  the  proposed  project. 
The  Forest  Service  has  determined  an 
EIS  is  the  appropriate  form  of 
documentation  for  the  proposed  Long 
Clear  Timber  Sale. 

The  Lowman  Ranger  District  of  the 
Boise  National  Forest  proposes  to  treat 
about  5,700  acres  through  commercial 
thinning,  precommercial  thinning, 
salvage  harvest,  and  reforestation,  to 
reduce  stand  density  and  improve 
resistance  and  resilience  to 
uncharacteristic  events,  and  to  capture 
the  economic  value  of  dead  and  dying 
trees.  No  timber  harvest  would  occur  in 
Riparian  Habitat  Conservation  Areas  or 
in  the  Deadwood  or  Red  Mountain 
Inventoried  Roadless  Areas.  Twelve 
pheromone  bait  stations  have  been 
established  to  attract  Douglas-fir  bark 
beetles  into  easily  accessible 
concentrations  of  trees.  These  bait 
stations  resulted  in  Douglas-fir  bark 
beetle  infestations  in  approximately  400 
trees.  These  400  trees  would  be 
harvested  as  a  portion  of  this  proposal. 
Activity  (harvest-related)  fuels  would  be 


burned  on  about  4,600  acres  to  reduce 
fuel  buildup  and  the  potential  for 
unnaturally  intense  wildfires. 
Prescribed  fire  would  be  undertaken  on 
about  500  acres,  to  bum  natural  fuels  in 
areas  where  natural  fire  has  not 
occurred  as  often  as  could  be 
historically  expected.  Ten  dispersed- 
recreation  sites  along  Clear  Creek  would 
be  treated  to  reduce  impacts  on  water 
qucility  and  fish  habitat  resulting  from 
recreational  use.  A  total  of  6.9  miles  of 
currently  open  but  impassable  road 
would  be  closed  year  long  to  full-sized 
motorized  vehicles  and  converted  to  a 
seasonal  motorized  trail.  A  total  of  3.6 
miles  of  currently  open  roads  would  be 
closed  and  revegetated,  and  2.1  miles  of 
currently  closed  roads  would  be 
revegetated.  The  Long  Creek  ruau 
(Forest  road  545)  bridge  across  Clear 
Creek  would  be  reconstructed, 
eliminating  use  of  the  current  ford. 
Additionally,  approximately  20  miles  of 
existing  road  (mostly  along  the  Long 
Creek  road)  would  be  reconstructed  to 
facilitate  harvest  activities  and  reduce 
sediment  delivery,  in  accordance  with 
INFISH  guidelines. 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  by  July 
23, 1999  to  ensure  timely  consideration. 
No  scoping  meetings  are  planned  at  this 
time. 

ADDRESSES:  Send  written  comments  to 
Jackie  Andrew,  Project  Coordinator, 
Lowman  Ranger  District,  7359  Highway 
21,  Lowman,  ID  83637. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Jackie  Andrew  at  208-259-3361. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies,  as  well  as  individuals  and 
organizations  who  may  be  interested  in, 
or  affected  by,  the  proposed  action.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  the  issues  related  to 
the  proposal  and  the  area  being 
analyzed. 

Information  received  will  be  used  in 
preparation  of  the  draft  EIS  and  final 
EIS.  For  the  most  effective  use, 
comments  should  be  submitted  to  the 
Forest  Service  within  30  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register.  The  Responsible 
Official  is  David  D.  Rittenhouse,  Forest 
Supervisor,  Boise  National  Forest.  The 
decision  to  be  made  is  whether  to  thin 
and  harvest  National  Forest  System 
timber,  treat  roads  and  dispersed 
campsites,  and  reduce  natiu-al  and 
activity  fuels  through  prescribed  fire. 
The  draft  EIS  is  expected  to  be  available 
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for  public  review  in  September  1999, 
with  a  final  EIS  estimated  to  be 
completed  in  November  1999.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  Forest  Service 
believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
EIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016, 1022  (9th  Cir.  1986),  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45 -day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapter  of  the  draft 
CIS.  Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  draft  EIS.  Reviewers 
may  wish  to  refm  to  the  Coimdl  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.  Comments  received  in 
response  to  this  solicitation,  including 
names  and  addresses  of  those  who 
conunent,  will  be  considered  part  of  the 
public  record  on  this  proposed  action 
and  will  be  available  for  public 
inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 


Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentially  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  limited  circumstances, 
such  as  to  protect  trade  secrets.  The 
Forest  Service  will  inform  the  requester 
of  the  agency's  decision  regarding  the 
request  for  confidentiality,  and  where 
the  request  is  denied,  the  agency  will 
return  the  submission  and  notify  the 
requester  the  comments  may  be 
resubmitted  with  or  without  name  and 
address  within  10  days. 

Dated:  June  29.  1999. 
David  Rittenhouse, 

Forest  Supervisor. 

[FR  Doc.  99-17127  Filed  7-8-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Meadow  Smith  Project  Environmental 
Impact  Statement;  Flattiead  National 
Forest,  Swan  Lalce  Ranger  District, 
Lalte  and  Missoula  Counties,  State  of 
Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  harvest 
timber,  commercial  and  pre-conmiercial 
tree  thiiuiing,  bum  brush  fields  or  forest 
understory  trees,  reclaim  and  construct 
roads,  change  road  access,  improve  fish 
passages,  wet  land  restoration,  and 
reduce  sediment  sources  within  the 
Meadow  Smith  Project  area.  The  project 
area  is  located  in  the  upper  Swan  Valley 
and  is  approximately  35  miles  air  miles 
southeast  of  Bigfork,  Montana  in  the 
vicinity  of  the  community  of  Condon. 

The  Forest  Service  is  seeking  further 
information  and  comments  from 
Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  actions.  These  comments  will 
be  used  to  prepare  the  draft  EIS. 
DATES:  The  draft  EIS  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  and  made  available  for  public 
review  in  August,  1999.  No  date  has  yet 
been  determined  for  filingthe  final  EIS. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Roister. 
ADDRESSES:  You  may  request  to  be 
placed  on  the  project  mailing  list  or 


direct  que.stions.  comments,  and 
suggestions  about  the  proposed  actinn 
and  EIS  to  Keith  Soderstrom.  EIS  Team 
Leader,  or  Chuck  Harris,  District  Ranger. 
Swan  I^ke  Ranger  District.  200  Ranger 
Station  Road,  Bigfork,  MT  .59911 
Phone:  (406)  837-7500. 

The  proposal's  actions  li.sted  above 
are  being  considered  together  because 
they  represent  either  connected  or 
cumulative  actions  as  defined  bv  the 
Council  on  Environmental  Qualitv  (40 
CFR  1508.25). 

The  Forest  Service  believes  the 
current  forest  conditions  resulting  from 
large  wildfires  that  occurred  near  the 
turn  of  the  century  and  subsequent 
management  decisions  are  causing 
adverse  effects.  Specifically,  the 
encroachment  of  shade  tolerant  tree 
species  on  dry  sites  historically 
dominated  by  open-grown,  large-tree 
communities  has  caused  an  overall 
reduction  of  individual  tree  health: 
increased  risk  of  property  damage  on 
both  national  forest  and  adjacent  private 
land  from  large  and  intense  wildfires; 
and,  a  decrease  in  the  presence  of  open- 
grown,  large  tree  ponderosa  pine  and 
western  larch  forests.  The  Forest  Service 
also  believes  implementing  a  no  action 
alternative  will  further  increase  these 
effects  in  the  future.  The  proposed 
actions  may  have  short  term  significant 
effects  on  wildlife,  but  long  term 
benefits  to  the  function  of  the  ecosystem 
are  more  desirable. 

The  EIS  will  tier  to  the  Flathead 
National  Forest  Land  and  Resource 
Management  Plan  (LRMP)  and  EIS  of 
January,  1986,  and  its  subsequent 
amendments,  which  provide  overall 
guidance  of  all  land  management 
activities  on  the  Flathead  National 
Forest. 

Decision  To  Be  Made 

Should  the  Forest  Service  implement 
the  proposed  action  or  any  action  to 
meet  the  purpose  and  need  or  to  defer 
any  action  at  this  time  within  the 
Meadow  Smith  Project  area?  The 
deciding  official  for  this  project  is 
Chuck  Harris,  Swan  Lake  District 
Ranger,  Flathead  National  Forest. 

Preliminary  Issues  and  Ahematives 

Public  and  internal  scoping  which  has 
already  occiured  for  this  project 
includes  two  public  meetings,  four 
public  field  trips;  three  mailings  to 
Federal,  State,  and  local  cigencies  and 
other  individuals  or  organizations; 
personal  conversations  with 
interdisciplinary  team  members  and 
members  of  the  public,  and  news  media 
releases.  An  Environmental  Assessment 
has  been  completed  for  this  proposal 
and  made  available  for  public  comment; 
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based  on  comments  received,  the  Forest 

Service  has  decided  to  prepare  an 

Environmental  Impact  Statement. 

Through  public  and  internal  scoping, 

the  following  significant  issues 

emerged: 

SUPPtEMENTARY  INFORMATION: 

Nature  and  Scope  of  the  Proposed 
Action 

Ponderosa  pine  and  western  larch 
forests  in  the  Swan  Valley  were  once  a 
mosaic  of  open,  park  like  stands  that 
supported  large  trees.  Fire  suppression 
and  timber  harvesting  in  this  century 
have  changed  these  forests.  Many  of  the 
remaining  stands  of  ponderosa  pine  and 
western  larch  have  become  densely 
overgrown  with  mid-story  and 
underslury  Duuglas-iir,  subalpine  fir, 
spruce,  and  grand  fir  trees.  These  shade 
tolerant  species  are  growing  into  the 
crowns  of  the  older  ponderosa  pine  and 
western  larch.  This  creates  "fuel 
ladders"  that  put  ponderosa  pine  and 
western  larch  at  increased  risk  should  a 
fire  occur.  Historically,  the  low  intensity 
ground  fires  will  have  thinned  out  these 
shades  tolerant  species.  Trees  in  these 
dense  stands  are  also  susceptible  to 
insects  and  pathogens.  Dead  or  diseased 
trees  increase  the  risk  of  fire.  The  closed 
forest  canopy  is  also  Riading  and 
reducing  the  vigor  of  shrub,  grass,  and 
forb  populations  associated  with  open 
forest  conditions. 

This  proposal  addresses  the  need  to 
restore  old  growth  forest  characteristics 
widiin  the  Upper  Swan  Valley.  The 
proposed  management  actions  are 
intended  to  increase  the  presence  of 
open-grown,  large-tree  ponderosa  pine 
and  western  larch  forests;  lower  the 
risks  of  loss  of  mature  large  trees  firom 
insects,  disease,  and  lethal  fire;  and 
return  fire,  in  the  form  of  prescribed 
fire,  as  a  process  of  forest  succession. 

The  proposed  action  outlines  2,090 
acres  of  vegetation  treatments  which 
include  prescribed  burning,  pre- 
conunercial  thinning,  and  varying 
intensities  of  timber  harvest  with 
associated  fuels  treatments  and 
preparation  for  reforestation.  The 
proposed  action  includes  2.9  miles  of 
road  reclamation,  3.3  miles  of  temporary 
road  construction  and  subsequent 
restoration,  improved  fish  passages  at  3 
sites,  culvert  replacement  at  one  site, 
wetland  restoration  (filling  a  man-made 
ditch)  at  one  site,  and  approximately  5.5 
miles  of  fuel  breaks  on  upland  sites 
adjacent  to  private  lands.  In  addition, 
road  access  changes  are  proposed  for  3.0 
miles,  and  establishing  approximately 
5.5  miles  of  fuel  breaks  on  upland  sites 
adjacent  to  private  lands. 

1.  Effects  of  vegetation  treatments  on 
big  game  winter  range  habitat. 


2.  Effects  of  vegetation  treatments  on 
existing  and  future  old  growrth  forest 
communities.  The  interdisciplinary 
team  has  developed  alternatives  to  the 
proposed  action  that  respond  to  these 
significant  issues. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F.2d  1016.  1022  (9th  Cir. 
1 986)  and  IVisconsi/i  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conunents  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Following  this  comment  period,  the 
comments  received  will  be  analyzed  ,- 
considered,  and  responded  to  by  the 
Forest  Service  in  the  final 
environmental  impact  statement  (FEIS). 
Chuck  Harris,  District  Ranger,  Swan 
Lake  Ranger  District,  200  Ranger  Station 
Road,  Bigfork,  MT  59911  is  the 
responsible  official  for  the  preparation 
of  the  EIS  and  will  make  a  decision 
regarding  this  proposal  considering  the 
comments  and  responses, 
environmental  consequences  discussed 


in  the  FEIS,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  rational  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  applicable  Forest  Service 
regulations. 

Dated:  July  2,  1999. 
Chuck  Harris, 

District  Ranger,  Swan  Lake  Ranger  District, 

Flathead  National  Forest. 

[FR  Doc.  99-17476  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Threemile  Timber  Harvest,  Tongass 
National  Forest;  Environmental  Impact 
Statement 

agency:  Forest  Service,  USDA. 

ACTION:  Revision  of  the  Notice  of  Intent 
to  Prepare  an  Environmental  Impact 
Statement  for  the  Threemile  Timber 
Harvest  as  published  in  Federal 
Register  p^e  13766-13767,  on  March 
22, 1999.  This  revision  includes  changes 
in  the  proposed  action,  the  size  of  the 
project  area,  as  well  as  changes  in  the 
project  schedule. 

SUMMARY:  The  Department  of 
Agricultiu%,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  provide  timber  for  the  Tongass 
National  Forest  timber  sale  program. 
The  Record  of  Decision  will  disclose 
how  the  Forest  Service  has  decided  to 
provide  harvest  imits,  roads,  and 
associated  timber  harvesting  facilities. 
The  revised  proposed  action  is  to 
harvest  timber  in  the  Threemile  Project 
area  on  Kuiu  Island  with  associated 
road  construction  as  well  as  a  new  log 
transfer  facility  at  Threemile  Arm. 

A  range  of  alternatives  responsive  to 
significant  issues  vtdll  be  developed 
including  a  no-action  alternative.  The 
proposed  timber  harvest  is  located  in 
the  Tongass  National  Forest,  Petersburg 
Ranger  District,  on  Kuiu  Island.  Alaska, 
within  the  Threemile  Arm  area.  The 
Tongass  Land  and  Resource 
Management  Plan  (1999)  provides  the 
overall  guidance  (land  use  designations, 
goals,  objectives,  management 
prescriptions,  standards  and  guidelines) 
to  achieve  the  desired  future  condition 
for  the  area  in  which  this  project  is 
proposed.  The  Forest  Plan  allocates 
portions  of  the  project  area  into  three 
management  prescriptions:  Timber 
Production,  Modified  Landscape,  and 
Old-growth  Habitat  Land  Use 
Designations. 
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DATES:  For  the  Forest  Service  to  best  use 
the  scoping  input,  comments  should  be 
received  by  August  1, 1999;  however, 
scoping  comments  will  be  accepted  at 
any  time.  Comments  received  in 
response  to  the  original  Notice  of  Intent 
are  also  accepted. 
ADDRESSES:  Please  send  written 
comments  to  Petersburg  Ranger  District; 
Tongass  National  Forest.  Attn: 
Threemile  Timber  Harvest  EIS;  PO  Box 
1328,  Petersburg,  AK.,  99833. 
INFORMATION  CONTACT:  Questions  about 
the  proposal  and  EIS  should  be  directed 
to  Everett  Kissinger.  Interdisciplinary 
Team  Leader,  PO  Box  1328,  Petersburg, 
AK,  99833,  phone  (907)  772-3841. 
SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  part  of  the 
planning  process  and  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  is  dimng  the  scoping 
process.  The  Forest  Service  will  be 
seeking  information,  commerfs.  and 
assistance  from  federal,  tribal,  state,  and 
local  agencies,  and  from  individuals  and 
organizations  that  may  be  interested  in, 
or  affected  by,  the  proposed  activities. 
The  scoping  process  will  include:  (1) 
Identification  of  potential  issues;  (2) 
identification  of  issues  to  be  analyzed  in 
depth;  and  (3)  elimination  of 
insignificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review.  Written  scoping 
comments  will  be  solicited  through  a 
scoping  package  sent  to  a  project 
mailing  list.  For  the  Forest  Service  to 
best  use  the  scoping  input,  comments 
should  be  received  by  August  1, 1999; 
however,  scoping  comments  will  be 
accepted  at  any  time.  Tentative  issues 
identified  for  analysis  in  the  EIS  include 
subsistence,  wildlife  habitat,  road 
development  and  access  management, 
and  timber  sale  economics  and  timber 
supply.  Based  on  the  results  of  scoping 
and  the  resource  capabilities  within  the 
project  area,  alternatives  including  a  no- 
action  alternative  will  be  developed  for 
a  Draft  Environmental  Impact  Statement 
(Draft  EIS).  The  Draft  EIS  is  projected  to 
be  filed  with  the  Environmental 
Projection  Agency  (EPA)  in  January 
2000.  Subsistence  hearings,  as  provided 
for  in  Title  VIII,  Section  810  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  may  be 
conducted  during  the  comment  period 
on  the  Draft  EIS  if  the  analysis  indicates 
a  significant  effect  to  subsistence  uses. 
The  Final  EIS  is  anticipated  by  July, 
2000. 

The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  a  notice  of  availability  in  the 
Federal  Register. 


The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  posijjon  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553,  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Hodel,  803 
F.2nd  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping  and 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  areas  with 
the  project  area  are  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulation  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
address  of  those  who  comment,  will  be 
considered  part  of  the  public  record  on 
this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Requests  should  be 


aware  that,  under  FOIA,  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  davs. 

Permits:  Those  required  for 
implementation  include  the  following: 

1.  U.S.  Army  Corps  of  Engineers 

— Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of 
the  Clean  Water  Act: 

— Approval  of  the  construction  of 

structures  or  work  in  navigable  waters 
of  the  United  States  under  Section  10 
of  the  Rivers  and  Harbors  Act  of  1989; 

2.  Environmental  Protection  Agency 
— National  Pollutant  Discharge 

Elimination  System  (402)  Permit: 
— Review  Spill  Prevention  Control  and 
Countermeasure  Plan: 

3.  State  of  Alaska.  Department  of 
Natural  Resources 

— Tideland  Permit  and  Lease  or 
Easement: 

4.  State  of  Alaska.  Department  of 
Environmental  Conservation 

— Solid  Waste  Disposal  Permit: 
— Certification  of  Compliance  with 

Alaska  Water  Quality  Standards  (401 

Certification) 

5.  State  of  Alaska.  Division  of 
Governmental  Coordination 

— Coastal  Zone  Consistency 

Determination  concurrence 
RESPONSIBLE  OFFICIAL:  Carol  J.  )orgensen. 
Assistant  Forest  Supervisor.  Stikine 
Area,  Tongass  National  Forest.  PO  Box 
309,  Petersburg,  AK  99833,  is  the 
responsible  official.  The  responsible 
official  will  consider  the  comments, 
responses,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 

Dated:  Junp  21,  1999 
Carol ).  forgensen. 

Assistant  Forest  Supenisor. 

|FR  Doc.  99-17477  Filed  7-8-99;  8:45  am] 
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SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  Tuesday,  July  20.  1999.  at  the 
Port  of  Skamania  County  meeting  room, 
located  at  70  SE  Cascade.  Stevenson. 
Washington.  The  meeting  will  begin  at 
10  a.m.  and  continue  until  5  p.m.  The 
purpose  of  the  meeting  is  to  present:  (1) 
The  National  Forest  roads  policy  and 
how  that  affects  the  roads  policy  on  the 
Gifford  Pinchot  National  Forest':  (2)  the 
timber  and  recreation  aspects  of 
monitoring  the  Northwest  Forest  Plan: 
(3)  restoration  monitoring;  (4)  an  update 
on  the  timber  sale  plan:  (5)  an  update  on 
survey  and  manage;  and  (6)  a  Public 
Open  Forum.  All  Southwest 
Washington  Provincial  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportimity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
"open  forum"  is  scheduled  as  part  of 
agenda  item  (6)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public's 
written  comments  on  committee 
business  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Linda  Turner,  Public  Affairs 
Specialist,  at  (360)  891-5195.  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE.  51st 
Circle.  Vancouver,  WA  98682. 

Dated:  July  2. 1999.  • 

Peggy  Kain, 

Acting  Deputy  Forest  Supervisor. 
[FR  Doc.  99-17485  Filed  7-8-99;  8:45  am] 
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StawanMiip  Contracting  Pilot  Projects 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Forest  Service  is 
implementing  pilot  projects  to  study 
whether  alternate  means  of  contracting 
on  National  Forest  System  lands  can 
better  accomplish  program  objectives. 
Section  347  of  the  FY  1999  Omnibus 
Appropriations  Act  authorizes  the 
Forest  Service  to  enter  into  twenty-eight 
"stewardship  end  result  contracting 
demonstration  projects"  to  pilot  test  an 
array  of  new  authorities  for  giving 
national  forest  managers  greater 
administrative  flexibility  to  improve 
forest  conditions  and  address  the  needs 
of  local  communities. 


ADDRESSES:  Questions  about  this  notice 
may  be  sent  to  Cliff  Hickman,  via  mail 
at  USDA  Forest  Service,  Forest 
Management,  Mail  Stop  1105.  P.O.  Box 
96090,  Washington.  DC  20090-6090  or 
electronically  to  chickman/wo/ 
@fs.fed.us.  Electronic  copies  of  Section 
347  of  the  FY  1999  Omnibus 
Appropriations  Act  may  be  obtained  via 
Internet  at  www.fs.fed.us/land/fm/ 
stewardship/framework.html. 
FOR  FURTHER  INFORMATION  CONTACT:  Cliff 
Hickman,  Forest  Management  Staff, 
(202)  205-1162,  or  chickman/ 
wo@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  Many 
forests  within  the  National  Forest 
System  are  currently  experiencing 
conditions  that  jeopardize  lone-term 
ecosystem  health  and  sustainability 
(such  as,  high  fuel  loadings,  impaired 
watersheds,  and  habitat  loss).  The 
Forest  Service  seeks  to  respond  to  these 
problems  in  an  efficient  and  cost- 
effective  manner  to  maximize  treated 
acreage  without  undue  administrative 
delay.  In  addition  to  natural  resource 
benefits,  local  economies  may  benefit  as 
a  result  of  the  Forest  Service  using 
private  contractors  to  implement  needed 
ecosystem  restoration,  maintenance,  or 
protection  activities. 

The  Forest  Service's  current 
contracting  authorities  are  limited  in 
their  ability  to  address  the  agency's 
changing  forest  management  challenges 
because  those  laws  were  originally 
designed  to  sell  and  remove  forest 
products  of  commercial  value.  To 
address  many  of  today's  most  pressing 
forest  health  concerns  (such  as 
excessive  fuel  loadings),  the  agency 
needs  to  remove  material  of  relatively 
little  to  no  economic  value.  Except 
within  very  narrowly  defined  limits,  the 
agency's  current  timber  sale  authorities 
preclude  the  federal  government  firom 
requiring  purchasers  to  perform  land 
management  services  not  directly 
associated  with  removing  purchased 
timber.  This  often  results  in  making 
multiple  entries  on  the  same  site  using 
multiple  service  contracts  to  implement 
desired  treatments.  The  need  for 
multiple  entries  and  contracts  increases 
the  potential  for  envirormiental 
degradation  and  adds  to  the 
administrative  costs. 

Stewardship  contracts  are  generally 
multiserve  and  multiyear  procurements, 
are  end  result  oriented,  and  generally 
authorize  the  exchange  of  goods  for 
services.  Given  these  attributes, 
stewardship  contracts  may  greatly 
enhance  the  agency's  ability  to 
implement  needed  ecosystem 
restoration,  maintenance,  or  protection 
activities. 


Background 

In  Fiscal  Years  1992  and  1993,  the 
Forest  Service  was  given  limited 
authority  to  experiment  with 
stewardship  contracting.  Language  in 
the  appropriations  act  for  these  2  years 
provided  that  tests  cold  be  conducted 
on  five  administrative  units  (the  Idaho 
Panhandle  National  Forest  in  Region  1 , 
the  Coconino  and  Kaibab  National 
Forests  in  Region  3,  the  Dixie  National 
Forest  in  Region  4,  and  the  Lake  Tahoe 
Basin  Management  Unit  in  Region  5} 
and  also  authorized  the  exchange  of 
goods  for  services.  Test  units  conducted 
such  work  as:  site  preparation, 
replanting,  silviculture  activities, 
recreation  activities,  wildlife  habitat 
improvement,  and  other  multiple-use 
enhancements.  These  projects  were 
funded,  in  part,  by  the  products  sold 
from  the  test  sites. 

In  its  final  report  to  Congress  on  the 
results  of  these  tests,  the  agency 
concluded  that:  (1)  in  instances  where 
the  primary  reason  for  manipulating 
vegetation  was  to  create  specific 
resource  conditions,  rather  than  to 
produce  fiber,  stewardship  contracting 
could  be  an  extremely  useful 
management  tool,  and  (2)  certain  issues 
needed  to  be  resolved  before 
stewardship  contracting  could  be 
applied  more  broadly  or  on  a  permanent 
basis.  Key  concerns  identified  during 
the  study  included:  the  handling  of 
payments  to  states,  the  competitive 
disadvantage  small  businesses  may  have 
due  to  inadequate  resoiu'ces  (such  as, 
skills,  finances,  equipment),  and  the 
difficulties  inherent  in  tr5ing  to  fund 
multiyear  contracts  out  of  a  single  year's 
appropriated  funds. 

In  October  of  1996,  in  recognition  of 
the  growing  need  to  find  better  ways  to 
manage  vegetation,  especially  material 
that  is  of  little  or  no  commercial  value, 
the  Forest  Service  held  a  national 
scoping  workshop  on  the  subject  of 
"Improving  Administrative  Flexibility 
and  Efficiency  in  the  National  Forest 
Timber  Sale  Program."  At  this  meeting, 
a  broad  array  of  stakeholders  discussed 
stewardship  contracting  and  other 
potentially  innovative  ways  of  managing 
national  forest  vegetation  within  an 
ecosystem  context.  An  outcome  of  the 
workshop  was  a  new  initiative  with  the 
following  objectives: 

•  To  find  new  ways  to  accomplish 
needed  vegetation  treatments  more 
effectively  and  efficiently, 

•  To  investigate  how  the  Forest 
Service's  existing  authorities  can  be 
used  more  creatively  to  accomplish 
needed  vegetation  treatments. 


1  nnn  I'Mr^t-i.n^t, 
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•  To  demonstrate  the  role  of 
vegetation  management  in  resource 
stewardship. 

•  To  demonstrate  the  role  that 
ecosystem  restoration,  maintenance,  and 
protection  activities  play  in  helping  to 
sustain  nual  communities. 

•  To  demonstrate  the  advantages  of 
improved  communication  and  joint 
problem  solving  among  stakeholders 
concerned  with  restoring  the  diversity 
and  productivity  of  forested  watersheds. 

This  initiative  is  proceeding  along 
two  complementary  paths:  (1) 
determining  how  the  agency  can  take 
maximum  advantage  of  its  existing 
authorities,  and  (2)  evaluating  what  new 
authorities  are  needed  to  accomplish 
resource  objectives.  The  first  pathway 
has  resulted  in  the  publication  of  a 
booklet  describing  the  agency's  current 
authorities  and  their  usefulness  in 
implementing  innovative  land 
stewardship  projects.  This  booklet  is 
available  from  the  Pinchot  Institute  for 
Conservation.  Washington,  DC. 

In  an  effort  to  explore  the  second 
pathway,  all  National  Forest  System 
field  units  were  invited  in  the  summer 
of  1997  to  nominate  pilot  projects  that 
could  test  new  and  innovative  ways  of 
achieving  diverse  vegetation 
management  goals.  Field  managers  were 
encoiuaged  to  suggest  useful  projects 
that  would  entail  applying  processes 
and  procedures  beyond  the  scope  of  the 
agency's  current  authorities.  A  total  of 
52  nominations  were  received, 
including  proposals  from  each  region. 

In  November  of  1997.  an 
interdisciplinary  team  of  resoiu-ce 
specialists  fi-om  both  the  Washington 
Office  and  the  field  reviewed  the 
nominations  and  recommended  that  22 
projects  be  implemented  as  pilots. 
Criteria  considered  during  the  selection 
process  included  the  following:  the 
ability  of  the  project  to  increase  the 
existing  knowledge  of  how  to  achieve 
national  forest  vegetative  management 
goals  more  effectively  and  efficiently, 
the  potential  of  the  project  to  yield 
results  applicable  in  a  wide  range  of 
geographic  and  ecosystem  settings,  the 
number  of  committed  cooperators  and 
the  level  of  public  support  for 
implementation  of  the  project,  and  the 
degree  to  which  the  project  would 
address  one  or  more  of  the  agency's 
natural  resource  priorities  (improving 
water  quality,  riparian  restoration,  forest 
and  rangeland  ecosystem  health,  and 
promoting  responsible  recreation  use). 

Stewardship  Pilots 

Section  347  of  the  FY  1999  Omnibus 
Appropriations  Act  (Act)  authorizes  the 
Forest  Service  to  implement  up  to  28 
stewardship  end  result  contracts,  nine 


of  which  by  law  must  be  in  Region  1. 
This  Act  also  enumerates  the  new 
processes  and  procedures  that  the 
agency  may  test,  to  include:  (1) 
awarding  of  contracts  on  the  basis  of 
"best  value;"  (2)  issuing  service 
contracts  up  to  10  years  duration;  (3) 
exchanging  goods  for  services:  (4) 
retaining  receipts;  (5)  offering  sales 
valued  at  over  $10,000  without 
advertisement:  (6)  designating  timber  to 
be  cut  by  prescription  or  description; 
and  (7)  collecting  brush  disposal  and 
cooperative  deposits  when  the  agency 
conducts  contract  logging  with 
subsequent  sale  of  the  cut  products. 

The  land  management  goals  that  may 
be  pursued  through  a  Section  347 
contract  are  set  forth  in  subsection  (b)  of 
the  legislation.  They  include,  but  are  not 
limited  to,  the  following:  (1)  Road  and 
trail  maintenance  or  obliteration  to 
restore  or  maintain  water  quality;  (2) 
soil  productivity,  habitat  for  wildlife 
and  fisheries,  or  other  resource  values; 
(3)  prescribed  fires  to  improve  the 
composition,  structure,  condition,  or 
health  of  stands  or  to  improve  wildlife 
habitat;  (4)  noncommercial  cutting  or 
removal  of  trees  or  other  activities  to 
promote  healthy  forest  stands,  reduce 
fire  hazards,  or  achieve  other 
noncommercial  objectives:  (5) 
watershed  restoration  and  maintenance; 
(6)  restoration  and  maintenance  of 
wildlife  and  fish  habitat;  and  (7)  control 
of  noxious  and  exotic  weeds  or 
reestablishment  of  native  plant  species. 

With  regard  to  the  noncommercial 
cutting  or  removal  of  trees,  the  Forest 
Service  has  interpreted 
"noncommercial"  to  mean  a  project 
where  the  primary  purpose  is  to  achieve 
some  nontimber  objective,  established 
in  the  forest  plan,  that  requires 
manipulating  the  existing  vegetation, 
such  as,  improving  forest  health, 
reducing  the  risk  of  catastrophic 
wildfire,  or  creating  desired  wildlife 
habitat  conditions.  Sawtimber-sized 
trees  could  be  removed  during  such 
projects  and  sold,  but  the  sale  of  such 
timber  would  be  secondary  to  achieving 
the  forest  plan  objective. 

Because  of  the  limited  scope  of  the 
pilot  testing,  the  need  to  provide  a  better 
basis  for  evaluating  the  exchange  of 
goods-for-services  concept,  and  because 
the  focus  of  the  authorized  projects  is 
the  noncommercial  cutting  of  trees, 
subsection  (d)(3)  of  the  Act  states  that 
any  receipts  ft-om  the  pilot  projects  are 
not  to  be  considered  in  determining 
required  payments  to  states  and 
counties. 

Twenty-seven  Stewardship  Pilot 
Projects  have  been  selected:  North  Fork 
Big  Game  Habitat  Restoration  Project 
(Clearwater  NF),  Three  Mile  Restoration 


Project  (Custer  NF),  Paint  Emen,' 
Stewardship  Demonstration  Project 
(Flathead  NF).  Priest  Pend  Oreille  Land 
Stewardship  Project  (Idaho  Panhandle 
NF).  Yaak  Community  Stewardship 
Proposal  (Kootenai  NF).  Dry  Wolf 
Project  (Lewis  &  Clark  NF)."Clearwater 
Project  (Loin  NF),  Knox-Brooks  Results 
Based  Stewardship  Proposal  (Lolo  NF). 
South  Fork  Clearwater  River 
Stewardship  Proposal  (Nez  Perce  NF), 
Winiger  Ridge  Restoration  Projecl 
(Arapaho-Rooseveit  NF).  Mt  Evans 
Collaborative  Stewardship  Project 
(Arapaho-Rooseveit  NF),  Upper  Blui- 
Stewardship  Project  (White  River  NF), 
SW  Ecosystem  Stewardship  Project  (San 
luan  NF),  Beaver  Meadows  Restoration 
Project  (San  )uan  NF),  Grand  Canyon 
.Stewardship  Prni»»rt  (Crx"onino  NF). 
Cottonwood/Sundown  Watershed 
Project  (Apache-Sitgreaves  NF).  North 
Kennedy  Forest  Health  Project  (Boise 
NF),  Monroe  Mountain  Ecosystem 
Restoration  Project  (Fishlake  .NF). 
Grassy  Flats  Project  (Sha.sta-Trinitv  NF), 
Pilot  Creek  Project  (Six  Rivers  NF)'. 
Baker  City  Watershed  Project  (Wallowa- 
Whitman  NF),  Antelope  Pilot  Project 
(Winema  NF),  Upper  Glade  LMSC 
Project  (Rogue  River  NF).  Littlehorn 
Wild  Sheep  Habitat  Restoration 
(Colville  NF).  Wayah  Contract  Logging 
Service  Project  (National  Forests  in 
North  Carolina).  Nolichucky-Unaka 
Stewardship  (Cherokee  NF),  and 
Contract  Logging/Stewardship  Services 
(George  Washington-Jefferson  NF). 

The  agency  is  working  on  a 
multiparty  monitoring  and  evaluation 
process  as  required  by  subsection  (g)  of 
the  Act.  Notice  of  the  process  will  be 
published  in  the  Federal  Register  as  a 
separate  notice  for  public  comment. 

Datpd:  luly  1.  1999. 
Robert  Lewis,  )r., 
Acting  Assonale  Chief 
!FR  Do(  ,  99-174.39  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  3410-11-M 


COMIMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 


37098 


Federal  Register / Vol.  64,  No.  131 /Friday,  July  9,  1999 /Notices 


COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  9, 1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  wUl  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  bund  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were. 

1.  The  action  will  not  resiilt  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

3.  Tliere  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Conunoditjr 

Stapler 

752(M)l-315-9854 
NPA:  Occupations,  Inc.,  Middletown, 
New  York 

Services 

Facilities  Management 

Federal  Center,  Defense  Logistics 
Information  Services  (DUS),  74 


North  Washington  Street,  Battle 
Creek,  Michigan 
NPA:  Peckham  Vocational  Industries, 
Inc.,  Lansing,  Michigan 

Janitorial/Custodial 

U.S.  Department  of  Agriculture,  Animal 
Plant  Health  Inspection  Services 
(APHIS).  Plant  Protection  and 
Quarantine  (PPQ),  214  North  Andes 
Avenue,  Orlando,  Florida 

NPA:  Lakeview  Center,  Inc.,  Pensacola, 
Florida 

Janitorial/Custodial 

Fort  Hamilton  Proper,  Fort  Hamiliton 
Manor  and  Fort  Hamiliton  Tenants 
(less  buildings  114  &  116),  Fort 
Hamilton,  New  York 

NPA:  Fedcap  Rehabilitation  Services, 
Inc.,  New  York,  New  York 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  Building 
213,  Fort  Hamilton,  New  York 

NPA:  Fedcap  Rehabilitation  Services, 
Inc.,  New  York,  New  York 

Linen  Rental 

New  Orleans  Naval  Air  Station,  New 

Orleans  Naval  Support  Activity, 

New  Orleans,  Louisiana 
NPA:  St.  Tammany  Association  for 

Retarded  Citizens,  Inc.,  Slidell, 

Louisiana 
Operation  of  Individual  Equipment 

Element  Store,  Pope  Air  Force  Base, 

North  Carolina 
NPA:  Lions  Club  Industries,  Inc., 

Durham,  North  Carolina 
Beverly  L.  Milkman, 
Executive  Director. 

[PR  Doc.  99-17479  Filed  7-8-99;  8:45  am] 
BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  ¥mO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Prociirement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  August  9,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 


Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
22,  May  7  and  21, 1999,  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (64  FR  13767,  24570  and  27752) 
of  proposed  additions  to  and  deletions 
from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  ciurent  or  most  recent 
contractors,  die  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1  .-The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  resiUt  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Prociu«ment  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Eyewear  Prescription  Service 

Phoenix  Indian  Medical  Center, 

Department  of  Health  and  Human 
Services,  Phoenix,  Arizona 

Operation  of  Postal  Service  Center 
Davis-Monthan  Air  Force  Base,  Arizona 

This  action  does  not  affect  ciurent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were:    - 
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1.  The  action  may  not  result  in  anv 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities 
deleted  ft-om  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurrment  List: 

Basin,  Wash 

6530-01-075-2723 
6530-01-166-9035 

Cleaning  and  Degreasing  Compounds 

6850-01-383-3038 
6850-01-383-3042 
6850-01-383-3045 
6850-01-383-3046 
6850-01-383-3047 
6850-01-383-3052 
6850-01-383-3053 
6850-01-383-3054 
6850-01-383-3056 
6850-01-383-3058 
6850-01-383-3059 
6850-01-383-3060 
6850-01-430-7134 
6850-01-430-7135 
6850-01-430-7137 
6850-01-430-7138 
6850-01-430-7139 
6850-01-430-7140 

Bedspread 

7210-00-728-0175 
7210-00-728-0187 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  99-17480  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  6353-01-P 


DEPARTIMENT  OF  COIMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Requests  For  Appointment  Of 
Technical  Advisory  Committee. 

Form  niimberlsj:  Not  applicable. 

Agencv  Approval  \iimber:  0694- 
0100. 

Type  of  Request:  Renewal  of  an 
existing  collection. 

Burden:  5  hours. 

Number  of  respondents:  1. 

Average  hours  per  response:  5. 

Needs  and  uses:  The  Technical 
Advisory  Committees  (TACs)  were 
established  to  advise  and  assist  the  U.S. 
Government  on  export  control  matters. 
In  managing  the  operations  f)f  the  TACs. 
the  Department  of  Commerce  is 
responsible  for  implementing  the 
policies  and  procedures  prescribed  in 
the  Federal  Advisory  Committee  Act. 
The  Bureau  of  Export  Administration 
provides  technical  and  admini.strative 
support  for  these  committees.  The  TACs 
advise  the  government  on  proposed 
revisions  to  export  control  lists, 
licensing  procedures,  assessments  of  the 
foreign  availability  of  controlled 
products,  and  export  control 
regulations.  Any  producer  of  items 
subject  to  export  controls  can  make 
application  to  the  Department 
requesting  that  a  committee  be 
established.  The  information  provided 
is  used  to  determine  if  the  creation  of  a 
committee  is  appropriate. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  for 
benefit. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  Office  of 
the  Chief  Information  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  LEngeIme.doc. gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  July  2,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  99-17482  Filed  7-8-99;  8:4.5  amj 

BILUNG  CODE  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  tf)  iho  Offi,  p  of 
Management  and  Budget  (OMHI  for 
clearanre  the  following  proposal  for 
collection  of  information  under  ihi- 
provisions  of  the  Pa|)erwork  Rcductiim 
A(t  (44  l.S.r.  chapter  .^n) 

Agency:  Bureau  of  Export 
Administration 

Title:  Mis(  eiianeous  Artivities. 
Form  numberlsl:  Not  a(i|)licable. 
Agency  Approval  Xumfier  ()f)M4- 
0102. 

Type  of  Request:  Reninvni  nf  .m 
existing  r  oiiet  tion. 
Burden:  10  hours. 
.\umf)er  ol  respondents:  2. 
Average  hours  per  response:  5 
Needs  and  uses:  On  .September  :K). 
1993,  the  Secretary  of  Commcn  c 
submitted  to  the  Congress  a  report  of  thf 
Trade  Promotion  Coordinating 
Committee,  entitled  Toward  a  National 
Export  Strategy.  The  report  iik  iuded 
the  goal  to  "Undertake  a  comprehensive 
review  of  the  Export  Administration 
Regulations  to  simplify .  ( larifv.  and 
make  the  regulations  more  user- 
friendly."  To  carry  out  this 
recommendation,  BXA  ha.s  rewritten  the 
entire  EAR.  During  the  course  of  this 
process,  many  activities  imposed  on  the 
public  were  changed  to  reduce  the 
burden,  however  the  methods  varied 
Some  were  merely  eliminated;  others 
had  old  activities  replaced  with  newer, 
simpler  activities,  and  still  others  had 
new  activities  added  to  permit 
participation  in  programs  where 
prohibitions  once  existed.  Therefore,  to 
the  extent  activities  have  been  added  or 
changed  hut  not  deleted,  this  collection 
represents  the  authority  to  collect,  on 
rare  occasions,  certain  information  from 
the  public.  This  assembly  of  information 
collection  activities  is  comprised  of  two 
activities.  The  two  of  thest^ — 
"Registration  Of  U,S.  Agriculturah 
Commodities  For  Exemption  From 
Short  Supply  Limitations  On  Export" 
and  "Petitions  For  The  Imposition  Of 
Monitoring  Or  Controls  On  Recyclable 
Metallic  materials;  Public  Hearings    arc 
statutory  in  nature  and — though  the\ 
never  have  been  applied — must  remain 
a  part  of  BXAs  information  collection 
budget  authorization. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  for 
benefit. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 
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Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  Office  of 
the  Chief  Information  Officer.  (202) 
482-3272,  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230  {or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  July  2,  1999.  j 

Linda  Engelmeier, 

Deparimenlnl  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  99-17483  Filed  7-8-99;  8;45  am] 
BILUNG  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
ComfiMnt  Request  . 

The  Department  of  Commerce  (DoC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Supplemental  Declaration  for 
Reissue  Patent  Application  (Proposed 
Addition  to  0651-0033.  Post  Allowance. 

Form  Number:  PT0/SB/51S. 

Agency  Approval  Number:  0651- 
0033. 

Type  of  Request:  Revision  of  a 
CTirrently  approved  collection  (proposed 
addition  of  a  new  form  to  collection). 

Burden:  10.5  hours  annually. 

Number  of  Respondents:  350 
responses  annually. 

Avemge  Hours  Per  Response:  Based 
on  estimates  and  knowledge  of  the  form, 
the  PTO  estimates  the  burden  hours 
required  by  the  public  to  gather, 
prepare,  and  submit  Form  PT0/SB/51S. 
Supplemental  Declaration  for  a  Reissue 
f  atent  Application  under  37  CFR  1.175, 
to  be  approximately  1.8  minutes. 

Needs  and  Uses:  The  Supplemental 
Declaration  for  Reissue  Patent 
Application,  Form  PTO/SB/51S,  is  used 
by  the  patentee  to  correct  errors  in  the 
patent  that  occurred  "without  any 
deceptive  intention"  on  the  part  of  the 
patentee.  It  is  also  used  by  the  patentee 
to  obtain  a  reissue  patent.  The  PTO  uses 
this  declaration  to  correct  errors  in  the 
original  patent  that  occurred  "without 


deceptive  intent."  It  is  also  used  by  the 
PTO  to  reissue  the  patent. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms, 
federal  government,  and  state,  local,  or 
tribal  governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Peter  Weiss,  (202) 
395-3630. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5033,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  Peter 
Weiss,  OMB  Desk  Officer,  Room  10236, 
New  Executive  Office  Building,  725 
17th  Street.  NW..  Washington,  DC 
20503. 

Dated:  luly  2,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

|FR  Doc.  99-17484  Filed  7-8-99:  8:45  am) 

BILUNG  CODE  3510-16-P 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

Proposed  Information  Collection; 
Licensing  of  Government-Owned 
Inventions 

agency:  Technology  Administration, 

Commerce. 

ACTION:  Proposed  collection;  comment 

request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  PL  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
received  on  or  before  September  7, 
1999. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Department  Forms 
Clearance  Officer,  Room  5327,  Herbert 
C.  Hoover  Building,  U.S.  Department  of 
Commerce,  Washington,  DC  20230  (or 
via  Internet  at  LEngelme@doc.gov). 


FOR  FURTHER  INFORMATION  CONTACT:  John 
Raubitschek,  Department  Patent 
Covmsel,  by  telephone  at  (202)  482- 
8010. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  1980,  the  Bayh-Dole  Act  (PL  96- 
517)  authorized  all  government  agencies 
to  license  their  inventions.  Each 
applicant  for  a  license  must  submit  a 
rrarketing  or  development  plan  (35 
U.S.C.  209(a)).  In  1981,  GSA  issued  a 
regulation  to  implement  Bayh-Dole  and 
obtained  OMB  approval  for  the 
collection  of  information  under  this 
regulation. 

The  licensing  regulation  was  reissued 
in  1985  by  DOC  after  assuming  the 
responsibility  from  GSA  in  1984  (35 
U.S.C.  208).  The  details  of  an 
application  for  a  license  appear  in  37 
CFR  404.8  and  include  a  marketing  or 
development  plan.  Although  it  takes 
time  to  develop  an  effective  plan,  we 
expect  that  most  will  have  a  plan  in 
mind  before  applying  for  a  license. 
Periodic  utilization  reports  are 
authorized  by  37  CFR  404.5(b)(6). 

About  325  licenses  in  total  are  issued 
every  year  by  Government  agencies. 
There  are  about  1,500  active  patent 
licenses  and  each  license  requires  an 
annual  utilization  report. 

n.  Data 

OMB  Number:  None  (previously 
cleared  under  GSA  Control  No.  8090- 
0108). 

Forni  Number:  None. 

Type  of  review:  Regular  submission  of 
a  collection  in  use  without  formal  OMB 
approval. 

Affected  Public:  Any  person  or 
company  seeking  a  patent  license  from 
the  Government  and  any  active  licensee. 

Estimated  Number  of  Respondents: 
400/yr  applicants  and  1,500/yr  active 
licensees. 

Estimated  Times  Per  Response:  2  hrs 
per  applicant  and  15  minutes  per 
licensee. 

Estimated  Total  Annual  Burden 
Hours:  800  +  400  =  1,200  hrs. 

Estimated  Total  Annual  Cost  to 
Public:  $0  (no  capital  costs). 

m.  Request  for  Comments 

Comments  are  invited  on:  (a  Whether 
the  collected  information  is  nei:essary  to 
implement  35  U.S.C.  209;  (b)  the 
accuracy  of  the  Department's  estimate  of 
the  burden  (including  hours  and  cost)  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  iways  to  minimize  the  burden  of  the 
collection  on  respondents. 


Federal  Register /Vol.  64.  No.  131 /Friday,  July  9,  1999 /Notices 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
They  will  also  become  a  matter  of 
public  record. 

Dated:  July  2,  1999. 
Linda  Engelmeier, 

Department  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  99-17481  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  3510-18-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  990513129-9129-01] 

RIN  0648-ZA65 

NOAA  Climate  and  GIoImI  Change 
Program,  Program  Announcement 

AGENCY:  Office  of  Global  Programs, 
Office  of  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
ability  to  observe,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  program  builds  on 
NOAA's  mission  requirements  and 
longstanding  capabilities  in  global 
change  research  and  prediction.  The 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Global  Change 
Research  Program  (USGCRP),  which  is 
coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  effort. 
DATES:  Unless  otherwise  noted,  strict 
d^dlines  for  submission  to  the  FY  2000 
process  are:  Letters  of  intent  must  be 
received  at  the  Office  of  Global 
Programs  (OOP)  no  later  than  July  31, 
1999.  Full  proposals  must  be  received  at 
OOP  no  later  than  October  15, 1999. 
Applicants  who  have  not  received  a 
response  to  their  letter  of  intent  within 
foiir  weeks  should  contact  the  Program 
Manager.  The  time  from  target  date  to 
grant  award  varies  by  program  area.  We 
anticipate  that  review  of  full  proposals 
will  occur  during  late  September  1999 
through  March  2000,  and  funding 
should  begin  during  the  spring  of  2000 
for  most  approved  projects.  May  1, 
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2000.  should  be  used  as  the  proposed 
start  date  on  proposals,  unless  otherwise 
directed  by  the  appropriate  Program 
Officer.  Applicants  should  be  notified  nf 
their  status  within  six  months.  All 
proposals  must  be  submitted  in 
accordance  with  the  guidelines  below. 
Failure  to  heed  these  guidelines  may 
result  in  proposals  being  returned 
without  review. 

ADDRESSES:  Letters  of  Intent  and 
Proposals  should  be  submitted  to:  Office 
of  Global  Programs;  National  Oceanic 
and  Atmospheric  Administration;  1100 
Wayne  Avenue,  Suite  1225;  Silver 
Spring,  MD  20910-5603. 
FOR  FURTHER  INFORMATION  CONTACT:  Irma 
duPree  at  the  above  address,  or  at  (301) 
427-2089  ext.  107,  fax:  (301)  427-2222, 
Internet:  duPree@ogp.noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Funding  Availability 

NOAA  believes  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  partnership 
with  outside  investigators.  Current 
Program  plans  assume  that  over  50%  of 
the  total  resources  provided  through 
this  announcement  will  support 
extramural  efforts,  particularly  those 
involving  the  broad  academic 
community.  Because  of  ongoing  debates 
on  the  Federal  budget,  it  is  uncertain 
how  much  money  will  be  available 
through  this  announcement.  Actual 
funding  levels  will  depend  upon  the 
final  FY  2000  budget  appropriations. 
This  Program  Announcement  is  for 
projects  to  be  conducted  by 
investigators  both  inside  and  outside  of 
NOAA,  primarily  over  a  one,  two  or 
three  year  period.  The  NOAA  Climate 
and  Global  Change  Program  has  been 
approved  for  multi-year  funding  up  to  a 
three  year  duration.  The  funding 
instrument  for  extramural  awards  will 
be  a  grant  unless  it  is  anticipated  that 
NOAA  will  be  substantially  involved  in 
the  implementation  of  the  project,  in 
which  case  the  funding  instriiment 
should  be  a  cooperative  agreement. 
Examples  of  substantial  involvement 
may  include  but  are  not  limited  to 
proposals  for  collaboration  between 
NOAA  or  NOAA  scientists  and  a 
recipient  scientist  or  technician  and/or 
contemplation  by  NOAA  of  detailing 
Federal  personnel  to  work  on  proposed 
projects.  NOAA  will  make  decisions 
regarding  the  use  of  a  cooperative 
agreement  on  a  case-by-case  basis. 
Funding  for  non-U.S.  institutions  and 
contractual  arrangements  for  services 
and  products  for  delivery  to  NOAA  is 
not  available  under  this  announcement. 
Matching  share  is  not  required  by  this 
program. 


2.  Program  Authority 

49  use.  44720(b):  33  U.S  C.  883d, 
883p:  15  U.S.C.  2904:  15U.S,C.  2931  et 
spq.:  (CFDA  No.  11.431)— CLIMATE 
AND  ATMOSPHERIC  RESEARCIH 

3.  Program  Objectives 

The  long  term  objectivp  of  the  Climate 
and  Global  Change  Program  i.s  to 
provide  reliable  prediction.s  of  climate 
variability  and  change  with  associated 
regional  implications  on  time  scales 
ranging  from  seasons  to  a  centur\'  or 
more.  NOAA  believes  that  climate 
variability  across  these  time  scales  can 
be  modeled  with  an  acceptable 
probability  of  success  and  are  the  most 
relevant  for  fundamental  social 
concerns.  Predicting  the  behavior  of  the 
coupled  ocean-atmosphenc-land  surface 
system  will  be  NOAA's  primary 
contribution  to  a  successful  national 
effort  to  deal  with  observed  or 
anticipated  changes  in  the  global 
enviromnent.  NOAA  has  a  range  of 
unique  facilities  and  capabilities  that 
can  be  applied  to  Climate  and  Global 
Change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforts  between  NOAA  and 
extramural  investigators  are  encouraged 

4.  Program  Priorities 

In  FY  2000.  NOAA  will  give  priority 
attention  to  individual  proposals  in  the 
Main  Program  Elements  listed  below. 
The  names,  affiliaiions  and  phone 
numbers  of  relevant  Climate  and  Global 
Change  Program  Officers  are  provided. 
Funding  for  some  programs  may  be 
limited  to  ongoing  projects  or  may  be 
used  to  fund  projects  proposed  in  FY 
1999  that  were  unable  to  be  funded  due 
to  budgetary  circumstances.  Prospective 
applicants  should  communicate  with 
Program  Officers  for  information  on 
priorities  within  program  elements  and 
prospects  for  funding. 

(A)  Aerosols 

The  Aerosols  program  element 
focuses  on  '^search  to  improve  the 
predictive  understanding  of  the  role  of 
anthropogenic  aerosols  in  climate 
focusing.  For  further  information,  please 
contact  Joel  Levy.  NOAA/Office  of 
Global  Programs,  301-427-2089  ext. 
111.  Internet:  levy®ogp. noaa.gov. 

(B)  Atmospheric  Chemistry 

The  Atmospheric  Chemistry  Project 
focuses  on  global  monitoring,  process- 
oriented  laboratory  and  field  studies, 
and  theoretical  modeling  to  improve  the 
predictive  imderstanding  of  the 
atmospheric  trace  gases  that  influence 
the  earth's  chemical  and  radiative 
balance.  For  an  information  sheet 
containing  further  details,  contact:  Joel 
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M.  Levy,  NOAA/Office  of  Global 
Programs,  301-427-2089  ext.lll, 
Internet:  levy@ogp.noaa.gov:  or  Fred  C. 
Fehsenfeld,  NOAA/Aeronomy 
Laboratory,  Boulder.  CO.  303^97-5819, 
Internet:  fcf@alnoaa.gov. 

(C)  Climate  and  Societal  Interactions 
(CSI) 

Research  on  Vulnerability. 
Opportunities,  and  Response  Options. 
Variability,  change,  and  surprise  results 
from  a  wide  variety  of  climatological, 
social,  economic  and  ecological 
circumstances  and  interactions.  The 
purpose  of  this  program  is  to  increase 
understanding  of  the  impacts  of  climate 
variability  and  change  as  conditioned  by 
ongoing  processes  of  decision-making 
and  socio-economic  transformation.  The 
suite  of  efforts  is  intended  to  further 
research-based  integration  between 
studies  of  the  whole  of  the  climate 
system,  including  human  components, 
such  as  health,  and  evolving 
informational  and  educational  needs  of 
decision-makers  in  climate  sensitive 
sectors.  The  goal  is  to  provide  the  basis 
for  more  effective  application  of  climate 
information,  including  climate  forecasts. 
for  purposes  of  adaptation.  The  intent  of 
this  program  is  to  encourage 
overlapping  research  approaches  to 
integrate  knowledge  for  problem 
solving.  Prospective  applicants  are 
strongly  encouraged  to  conmiunicate 
with  Program  Officers  listed  within  this 
program. 

(D)  Human  Dimensions  of  Global 
Change  Research  (HDGCR) 

The  Human  Dimensions  of  Global 
Change  Research  program  is  aimed  at 
understanding  how  social  and  economic 
systems  are  currently  influenced  by 
fluctuations  in  climate,  and  how  human 
behavior  can  be  (or  why  it  may  not  be) 
affected  based  on  information  about 
variability  in  the  climate  system.  In 
addition,  a  separate  program 
annoimcement  for  HDGCR  may  be 
issued  later  this  year  because  an 
interagency  joint  announcement  on 
human  vuhierability  and  opportunities 
associated  with  climate  and 
environmental  surprise  is  imder 
consideration.  For  more  information 
and  a  detailed  information  sheet, 
contact:  Caitlin  Simpson.  NOAA/Office 
of  Global  Programs.  301-427-2089  ext. 
152,  Internet:  simpson@ogp.noaa.gov. 

A  joint  interagency  annoimcement  is 
also  anticipated  on  Climate  and  Health. 
(For  more  information  on  this  futtire 
announcement  contact  Juli  Trtanj. 
NOAA/Office  of  Global  Programs.  301- 
427-2089  ext.  134.  Internet: 
trtanj@ogp.noaa.gov.) 


fEI  Regional  Assessments 

NOAAs  present  program  of  Regional 
Assessments  possesses  three  distinct 
qualities:  (1)  Interdisciplinarity. 
integration  and  synthesis;  (2)  Bridging 
the  gap  between  climatic, 
environmental  and  societal  interactions 
on  different  temporal  and  spatial  scales; 
and  (3)  Decision  support  and  services.  It 
requires  innovative  partnerships  among 
a  spectrum  of  interests  (Federal.  State, 
local  and  private)  to  enable  regional 
organizational  capacity  to  develop 
accurate  (i.e.,  identifying  risks, 
uncertainties,  and/or  indeterminacies). 
balanced  syntheses  and  services  on  an 
ongoing  basis.  As  such,  the  program 
relies  heavily  on  consolidating  the 
results  and  data  from  ongoing  NOAA- 
OGP  disciplinary  program  elements, 
already  funded  in  a  region,  into  an 
integrated  framework.  For  more 
information  and  a  detailed  information 
sheet,  contact:  Roger  Pulwarty.  NOAA/ 
Office  of  Global  Programs,  301-427- 
2089  ext.  103.  Internet: 
pulwarty@ogp.noaa.gov. 

(F)  Climate  Change  Date  and  Detection 

The  scientific  goals  of  this  element 
include  efforts  to:  (1)  Provide  data  and 
information  management  support 
activities  needed  to  assure  the 
availability  of  critical  data  sets  from  a 
variety  of  national  and  international 
programs  of  primary  interest  to  NOAA's 
Climate  and  Global  Change  Program, 
e.g.,  the  CLIVAR  (Climate  Variability 
and  Predictability)  Program.  GEWEX 
(Global  Energy  &  Water  Cycle 
Experiment).  GCOS  (Global  Climate 
Observing  System),  National  and 
International  Assessments,  etc.;  (2) 
provide  data  and  information 
management  support  related  to  cross 
cutting  science  efforts  necessary  to 
assess  seasonal,  interannual,  decadal, 
and  longer  climate  variations  and 
changes;  (3)  dociunent  the  quantitative 
character  of  observed  climate  variations 
and  changes;  and  (4)  attribute  changes 
in  the  observed  climate  record  to 
specific  climate  forcings. 

(G)  NOAA/NASA  Jointly  Sponsored 
Project 

A  nimaber  of  new  starts  are 
anticipated  within  the  NOAA/National 
Aeronautics  and  Space  Administration 
(NASA)  co-sponsored  project  that 
supports  research  in  the  areas  of  data 
fusion  and  enhancement  of  climate  data 
sets  through  the  use  of  space  and/or 
groimd  based  observations.  Preference 
will  be  given  to  those  proposals  that  use 
more  than  one  observing  system  to 
develop  a  blended  data  set. 


(H)  NOAA/DOE  Jointly  Sponsored 
Project 

A  very  limited  number  of  new  starts 
are  anticipated  within  the  NOAi\/ 
Department  of  Energy  (DOE)  co- 
sponsored  project  that  specifically 
addresses  all  aspects  of  Climate  Change 
Detection  and  Attribution. 

Additional  details  on  the  jointly 
sponsored  projects  are  provided  on  the 
supplementary  fact  sheet  included  in 
the  Program  Announcement  mailing 
(additional  copies  of  the  supplementary 
fact  sheet  can  be  obtained  from  Irma 
duPree  at  the  Office  of  Global 
Programs).  For  further  information 
contact:  Bill  Murray.  NOAA/Global 
Programs.  301-427-2089  ext.  133, 
Internet:  murray@ogp.noaa.gov;  Chris 
Miller,  NOAA/Global  Programs,  301- 
427-2089  ext.  143,  Internet: 
miller@ogp.noaa.gov;  Martha  Maiden, 
NASA/Headquarters  202/358-1078, 
Internet:  maiden@hq.nasa.gov;  or  Rick 
Petty,  DOE/Environmental  Sciences 
Division,  Germantown,  MD;  301-903- 
5548,  Internet:  Rick.Petty@oer.doe.gov. 

(I)  Climate  Dynamics  and  Experimental 
Prediction 

This  program  will  not  accept 
applications  to  initiate  centers  at  new 
institutions,  but  will  accept  renewal 
applications  for  ongoing  efforts  or  as 
part  of  ongoing  negotiations.  Qualified 
applications  for  this  program  may  be 
submitted  throiighout  the  year.  For 
further  information,  contact  Mark  Eakin, 
NOAA/Global  Programs,  301-427-2089 
ext.  109,  Internet:  eakin@ogp.noaa.gov. 

(J)  Climate  Variability  and  Predictability 
(CLIVAR) 

CLIVAR  focuses  on  the  role  of  the 
coupled  ocean  and  atmosphere  within 
the  overall  climate  system,  with 
emphasis  on  variability,  especially 
within  the  oceans,  on  seasonal  to 
centennial  time  scales.  CLIVAR  intends 
to  explore  predictability  and  how  to 
improve  predictions  of  climate 
variability  and  climate  change  using 
existing,  re-analyzed,  and  new  global 
observations,  enhanced  coupled  ocean- 
atmosphere-land-ice  models  and 
paleoclimate  records.  A  separate 
program  announcement  for  CLIVAR  will 
be  issued  later  this  year  inviting 
proposals  for  CLIVAR  Atlantic,  CLIVAR 
Pacific  (formerly  GOALS),  and  CLIVAR 
PACS.  Investigators  interested  in  these 
program  areas  are  encouraged  to 
respond  to  this  later  aimouncement.  For 
further  information  on  the  Atlantic, 
please  contact  James  Todd,  NOAA 
/Global  Programs.  301/427-2089  ext. 
139,  Internet:  todd@ogp.noaa.gov.  For 
the  Pacific  and  PACS  efforts,  please 
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contact.  Michael  Patterson,  NOAA/ 
Global  Programs,  301-427-2089  ext. 
102,  Internet:  patterson@ogp.noaa.gov. 

(K)  Economics  and  Human  Dimensions 
of  Climate  Fluctuations 

Please  see  Climate  and  Societal 
Interactions  (CSI)  above. 

(L)  GEWEX  Continental-Scale 
International  Project  (GCIP) 

GCIP  supports  research  directed  at 
closing  regional  water  and  energy 
budgets,  developing  coupled 
hydrologic-atmospheric  models  and 
interpreting  hydroclimatic  predictions 
for  water  resource  managers  within  the 
Mississippi  River  Basin.  For  this  call 
priority  will  be  given  to  research  in  the 
Missouri  Fiver  Basin.  Details  of  the 
priority  research  needs  are  outlined  in 
the  CCIP  Major  Activities  Plan  for  the 
Large  Scale  Area — Northwest.  A  later 
joint  GCIP/PACS  call  dealing  with 
monsoonal  circulations  and  siunmer 
precipitation  is  imder  consideration  and 
will  be  outlined  in  a  subsequent 
information  sheet.  For  more 
information,  contact  Rick  Lawford. 
NOAA/Office  of  Global  Programs,  301- 
427-2089  ext.  146.  Internet: 
lawford@ogp.noaa.gov. 

(M)  Global  Carbon  Cycle  (GCC) 

GCC  focuses  on  global  observations, 
process-oriented  field  studies  and 
modeling  to  improve  our  ability  to 
predict  the  fate  of  anthropogenic  carbon 
dioxide  (C02).  and  future  C02 
concentrations.  A  separate  program 
annoimcement  for  GCC  may  be  issued 
later  this  year  because  an  interagency 
joint  announcement  in  this  area  is  under 
consideration.  For  an  information  sheet 
containing  further  details  and  the 
current  priorities,  please  contact  Lisa 
Dilling.  NOAA/Office  of  Global 
Programs,  301-427-2089  ext.  106, 
Internet:  dilling@ogp.noaa.gov  or  see  the 
web  at:  http://www.ogp.noaa.gov/MPE/ 
GCC/GCCinfo.html. 

(N)  Global  Ocean — Atmosphere — Land 
System  (GOALS): 

Please  see  Climate  Variability  and 
Predictability  (CLIVAR)  above. 

(O)  Pan-American  Climate  Studies 
(PACS) 

Please  see  Climate  Variability  and 
Predictability  (CLIVAR)  above. 

(P)  Ocean-Atmosphere  Carbon 
Exchange  Study  (OACES) 

Please  see  Global  Carbon  Cycle  (GCC) 
above. 

(Q)  Paleoclimatology 

The  NOAA  Paleoclimatology  Program 
will  entertain  proposals  that  support  the 


joint  IGBP  PAGES/WCRP  CLIVAR 
Research  Initiative.  This  initiative  is 
jointly  supported  by  NOAA  and  the 
National  Science  Foundation  (NSF) 
through  the  Earth  System  History  (ESH) 
Program  at  NSF.  All  proposals  must  be 
submitted  to  the  NSF/ESH  Program  by 
January  15  each  year.  For  more 
information,  please  contact  Heather 
Benway,  NOAA/Global  Programs,  301- 
427-2089  ext.  113.  Internet: 
benway@ogp.noaa.gov;  Jonathan 
Overpeck  NOAA/National  Geophysical 
Data  Center,  Boulder,  CO;  303-^97- 
6172,  Internet:  jto@mail.ngdc.noaa.gov; 
or  Connie  Sancetta,  National  Science 
Foundation  (NSF)  OCE  Program, 
Arlington,  VA;  703-306-1586.  Internet: 
sancett@nsf.gov.  or  visit  http:// 
www.nsf.gov/pubs/1997/nsf9716/ 
nsf97161.htm. 

5.  Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Universities, 
non-profit  organizations,  for-profit 
organizations.  State  and  local 
governments,  and  Indian  Tribes,  are 
included  among  entities  eligible  for 
funding  under  this  announcement. 

Funding  for  non-U. S.  institutions  is 
not  available  under  this  announcement. 

6.  Letters  of  Intent 

Letters  of  Intent  should  provide  a 
concise  description  of  the  proposed 
work  and  its  relevance  to  the  program 
element  to  which  it  is  directed.  (A) 
Investigators  must  identify  the  program 
element  that  is  being  pursued  in  the 
Letter  of  Intent.  Failure  to  identify 
program  element  will  result  in  return  of 
application.  Secondary  program 
elements  should  also  be  identified,  if 
appropriate.  (B)  Investigators  must 
identify  a  project  title  in  the  Letter  of 
Intent  (LOI).  (C)  Letters  should  be  no 
more  than  two  pages  in  length  and 
include  the  name  and  institution  of 
principal  investigator(s),  a  statement  of 
the  problem,  brief  summary  of  work  to 
be  completed,  methodology  to  be  used, 
and  approximate  cost  of  the  project.  (D) 
It  is  in  the  best  interest  of  applicants 
and  their  institutions  to  submit  letters  of 
intent;  however,  it  is  not  a  requirement. 
(E)  Facsimile  and  electronic  mail  are 
acceptable  for  letters  of  intent  only.  (F) 
Full  proposals  will  be  encouraged  only 
for  LOIs  deemed  relevant  by  Program 
Management. 

7.  Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  that 
address  one  of  the  Program  Elements 


listed  and  meet  the  following  evaluation 
criteria: 

(A)  Scientific  Merit:  Intrinsic 
scientific  value  of  the  subject  and  the 
study  propo.sed,  including  methodology 
and  readiness. 

(B)  Relpvance:  Importance  and 
relevance  to  the  goals  of  the  selected 
Program  Element(s).  (See  Program 
Objectives  above) 

8.  Selection  Procedures 

All  proposals,  including  those 
submitted  by  NOAA  employees,  will  be 
evaluated  in  accordance  with  the  above 
evaluation  criteria  by  (A)  independent 
peer  mail  review,  and/or  (B) 
independent  peer  panel  review,  and  a 
rating  will  be  calculated  based  on  these 
evaluations;  both  NOAA  and  non- 
NOAA  experts  in  the  field  may  be  used 
in  this  process.  The  program  officer  will 
not  be  a  voting  member  of  an 
independent  peer  panel.  The 
recommendations  and  evaluations  of  the 
panel  members  will  be  considered  by 
the  Program  Officer  in  final  selections. 
Proposals  are  usually  awarded  in  the 
numerical  order  they  are  ranked  based 
on  the  independent  peer  mail  review  or 
the  independent  peer  panel  review. 
However,  the  Program  Manager  will 
ascertain  which  proposals  do  not 
substantially  duplicate  other  projects 
that  are  currently  funded  by  NOAA  or 
are  approved  for  funding  by  other 
federal  agencies,  and  fall  within 
remaining  funds  available.  As  a  result  of 
this  review,  the  Program  Manager  may 
decide  to  select  an  award  out  of  order 
The  Program  Manager  will  also 
determine  the  total  duration  of  funding 
and  the  amount  of  funding  for  each 
selected  proposal.  Unsatisfactor\- 
performance  by  a  recipient  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

9.  Proposal  Submission 

The  following  forms  are  required  in 
each  application,  with  original 
signatures  on  each  federal  form.  Failure 
to  comply  will  result  in  proposal 
application  being  returned. 

(A)  Full  Proposals:  (1 )  Proposals 
submitted  to  the  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  unbound  copies  of 
the  proposal.  (2)  Investigators  are 
required  to  submit  3  copies  of  the 
proposal,  however,  the  normal  review 
process  requires  20  copies.  For  an 
optimal  review,  investigators  are 
encouraged  to  submit  sufficient 
proposal  copies,  especially  color  or 
unusually  sized  (not  8.5"xll").  or 
otherwise  unusual  materials  submitted 
as  part  of  the  proposal.  Only  three 
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original  copies  of  the  Federally-required 
forms  are  needed.  (3)  Proposals  must  be 
limited  to  30  pages  (numbered), 
including  budget,  investigators  vitae. 
and  all  appendices,  £md  should  be 
limited  to  funding  requests  for  one  to 
three  year  duration.  Appended 
information  may  not  be  used  to 
circumvent  the  page  length  limit, 
Federally-mandated  forms  are  not 
included  within  the  page  count.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(B)  Required  Elements:  All  proposals 
must  include  the  following  elements:  (1) 
Signed  title  page:  The  title  page  should 
be  signed  by  the  Principal  Investigator 
(PI)  and  the  institutional  representative 
and  should  clearly  indicate  which 
program  element  is  being  addressed.  If 
more  than  one  investigator  is  listed  on 
the  title  page,  please  identify  the  lead 
investigator.  The  PI  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  address.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period.  (2) 
Abstract:  An  abstract  must  be  included 
and  should  contain  an  introduction  of 
the  problem,  rationale  and  a  brief 
summary  of  work  to  be  completed.  The 
abstract  should  appear  on  a  separate 
page,  headed  with  the  proposal  title, 
institution(s),  investigator (s),  total 
proposed  cost  and  budget  period.  (3) 
Results  from  prior  research:  The  results 
of  each  prior  research  project  (diu-ing 
the  last  3  years)  relevant  to  the  proposed 
effort  should  be  summarized  in  brief 
paragraphs.  This  section  should  not 
exceed  two  pages.  (4)  Statement  of 
work:  The  proposed  project  must  be 
completely  described,  including 
identification  of  the  problem,  scientific 
obiectives,  proposed  methodology, 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program,  and  the 
program  priorities  listed  above.  Benefits 
of  the  proposed  project  to  the  general 
public  and  the  scientific  community 
shoiild  be  discussed.  The  Statement  of 
work,  including  references  but 
excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  shoiild  discuss  this  possibility 
with  the  appropriate  Program  Officer 
prior  to  submission.  Proposals  from  3  or 
more  investigators  may  include  a 
statement  of  work  containing  up  to  15 
pages  of  overall  project  description  plus 
up  to  5  additional  pages  for  individual 
project  descriptions.  (5)  Budget 


Justification;  A  brief  description  of  the 
expenses  listed  on  the  budget  and  how 
they  address  the  proposed  work.  Item 
justifications  must  include  salaries, 
equipment,  publications,  supplies, 
tuition,  travel,  etc.  (6)  Budget:  The 
proposal  must  include  total  and  annual 
itemized  budgets  corresponding  with 
the  descriptions  provided  in  the 
statement  of  work.  Non-Federal 
Applicants  must  submit  a  Standard 
Form  424  (4-92)  "Application  for 
Federal  Assistance,"  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs."  Travel  must  be  itemized  to 
include  destination,  airfare,  per  diem, 
lodging  and  ground  travel.  The  form  is 
included  in  the  standard  NOAA 
application  kit.  (7)  Vitae:  Abbreviated 
curriculum  vitae  are  sought  with  each 
proposal.  Reference  lists  should  be 
limited  to  all  publications  in  the  last 
three  years  with  up  to  five  other 
relevant  papers.  (8)  Current  and  pending 
support:  For  each  investigator,  submit  a 
list  that  includes  project  title, 
supporting  agency  with  grant  number, 
investigator  months  per  year,  dollar 
value  and  duration.  Requested  values 
should  be  listed  for  pending  support. 
(C)  Other  requirements:  Applicants 
may  obtain  a  standard  NOAA 
application  kit  from  the  Program  Office. 

10.  Primary  Applicant  Certification 

All  primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

(A)  Nonprocurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(B)  Drug  Free  Workplace:  Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requfrements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

(C)  Anti-Lobbying:  Persons  (as  defined 
at  15  CFR  Part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 


contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  program, 
whichever  is  greater:  and 

(D)  Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  Under  15  CFR 
part  28,  appendix  B. 

11.  Lower  Tier  Certifications 

(A)  Recipients  must  require 
applicants/bidders  for  subgrants, 
contracts,  subcontracts,  or  lower  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512, 
"Certification?  Re''arding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(B)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(C)  Preaward  Activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Govermnent.  Notwithstanding  any 
verbal  assiUEUice  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  pre-award  costs. 

(D)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations,  and  63  CFR  47155, 
September  4, 1998,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  Other  Non- 
profit and  Conmiercial  Organizations,  to 
State  and  Local  Governments",  as 
applicable.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 

(E)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
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convicted  of,  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
integrity. 

(F)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(G)  No  award  of  Federal  funds  shall 
be  made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (i)  The  delinquent  account 
is  paid  in  full,  (ii)  A  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or(iii) 
Other  arrangem.ents  satisfactory  tn  thn 
Department  of  Commerce  are  made. 

(H)  Buy  American-Made  Equipment 
or  Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program  be 
American-made  to  the  maximum  extent 
feasible. 

(I)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(J)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(K)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age,  sex,  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denial  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 
(Telephonic  Device  for  the  Deaf) 
capabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number,  800-735-2258, 
between  the  hours  of  8:00  a.m.-4:30 
p.m. 

(L)  Notwithstanding  any  other 
provisions  of  law,  no  person  is  requfred 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 


information  displays  a  current  valid 
OMB  control  number. 

12.  Classification 

The  standard  forms  have  been 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  under  OMB  approval 
number  0348-0043,  0348-0044.  and 
0348-0046.  This  notic;e  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated:  Inly  2.  1499 
Louisa  Koch. 

Dt'puty  Assistant  AHministratnr 

|FR  Do(  .  ()9-174<10  FilcH  7-8-99;  8:45  ami 

BILLING  CODE  3510-KB-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  990624172-9172-01] 

National  Weather  Service 
Modernization  and  Associated 
Restructuring 

AGENCY:  National  Weather  Service 
(NWS),  NOAA.  Commerce, 
ACTION:  Notice  and  opportunity  for 
public  comment. 

summary:  The  NWS  publishes  notice  of 
proposed  certifications  for  the 
consolidation,  automation,  and  closure 
of  several  Weather  Service  Offices 
(WSO)  and  Fire  Weather  Offices  (FWO). 
Notice  is  given  of  a  proposed 
certification  for  the  automation  and 
closure  of  the  Los  Angeles,  Aviation 
WSO  which  will  be  automated  at 
Federal  Aviation  Administration  (FAA) 
Weather  Observation  Service  Level  A 
and  have  its  services  consolidated  into 
the  Los  Angeles  Forecast  Office.  Notice 
is  also  given  of  proposed  certifications 
for  the  consolidation,  automation,  and 
closure  of  the  Redding  WSO  and  FWO 
which  will  be  automated  at  FAA 
Weather  Observation  Service  Level  C 
and  have  its  services  consolidated  into 
the  Sacramento  and  Eureka,  California: 
Reno,  Nevada;  and  Medford,  Oregon 
Forecast  Offices.  Finally,  notice  is  given 
of  a  proposed  certification  for  the 
closure  of  the  Riverside,  California  FWO 
with  services  being  provided  by  the  San 
Diego  and  Los  Angeles.  California;  Las 
Vegas,  Nevada;  and  Phoenix,  Arizona 
Forecast  Offices. 

DATES:  Comments  are  requested  to  be 
mailed  by  September  7,  1999. 
ADDRESSES:  Requests  for  copies  of 
proposed  certification  packages  should 
be  sent  to  Tom  Beaver.  Room  1 1426, 
1325  East- West  Highway.  Silver  Spring. 


Mar\iand  2{)910-M2H;i,  tele[)h<.ne  :uil- 
713-().'1{)().  All  (onimeuts  should  be  sent 
to  Tom  Beaver  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Tnm 
Beaver  at  :Jni-71  :<-()i()(l  extension  14  1 
SUPPLEMENTARY  INFORMATION:  i'ursuant 
to  s<>(;ti()n  706  of  Pub  L.  U)2-.'i67.  th<' 
Secretary  of  Commerce  must  certify  tli.it 
consolidation,  automation,  and/or 
closure  of  a  NW.S  fiehi  nffice  will  not 
result  in  a  degradation  of  senice  to  llie 
affected  area  of  responsil)ilitv  and  iiiii^t 
propose  such  certifications  in  the  FR  t'li 
60-days  public:  c;omment.  Notice  is 
given  (if  a  proposed  rcrlirK.atiim  for  the 
automation  and  closure  nf  the  Los 
Angeles.  Aviation  WSO  which  will  be 
automated  at  Federal  -•Xviation 
Administration  (FAA)  Weather 
Observation  Service  I^evel  A  and  have 
its  .services  consolidated  into  the  Los 
Angeles  Forecast  CJffice.  Notice  is  also 
given  of  proposed  certifications  for  the 
consolidation,  automation,  and  closure 
of  the  Redding  W.SO  and  FWO  which 
will  be  automated  at  FA.A  Weather 
Observation  Service  Level  C.  and  have 
its  ser\ices  consolidated  into  the 
Sacramento  and  Eureka.  California; 
Reno.  Nevada:  and  Medford.  Oregon 
Forecast  Offices.  Finally,  notice  is  given 
of  a  proposed  certification  for  the 
closure  of  the  Riverside.  (California  FWO 
with  services  being  provided  by  the  San 
Diego  and  Los  Angeles,  California;  Las 
Vegas.  Nevada;  and  Phoenix.  Arizona 
Forecast  Offices.  Documentation 
supporting  these  proposed  certifications 
includes  the  following: 
For  all  certifications: 

(1)  A  draft  memorandum  by  the 
meteorologist  in  charge  recommending 
the  certification,  the  final  of  which  will 
be  concurred  with  by  the  Regional 
Director  and  the  Assistant 
Administrator  of  the  NWS  if 
appropriate,  after  consideration  of 
public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affec:t  the  weather 
ser\ices  provided  within  the  senice 
area: 

(3)  A  comparison  of  ser\'ices  provided 
within  the  service  area  to  services  to  be 
provided  after  such  action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operations  which  will  enhance  services 
in  the  serv'ce  area: 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10.000  feet)  by  the  Doppler 
weather  surveillance  radar  network 
(WSR-88D);  and 
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(6)  A  letter  appointing  a  liaison  officer 
for  the  action. 

For  consolidation  certifications: 
evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  would  result 
from  such  action,  including  the  WSR- 
88D  Radar  Commissioning  Report,  User 
Confirmation  of  Services  Report,  and 
the  Decommissioning  Readiness  Report. 

For  automation  certification: 

(1)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action,  including  the  Automated 
Surface  Observing  System  (ASOS) 
commissioning  report; 

(2)  A  series  of  three  letters  between 
NWS  and  FAA  confirming  weather 
services  will  continue  in  full 
compliance  with  applicable  flight 
aviation  rules  after  ASOS 
commissioning; 

(3)  Surface  Aviation  Observation 
Transition  Checklist  documenting 
transfer  of  augmentation  and  back-up 
responsibility  from  NWS  to  FAA; 

(4)  Successful  resolution  of  ASOS 
user  confirmation  of  services 
complaints;  and 

(5)  An  in-place  supplementary  data 
program  at  the  responsible  forecast 
office. 

For  closure  certifications: 

(1)  Where  appropriate,  warning  and 
forecast  verification  statistics  for  pre- 
modemized  and  modernized  services 
utilized  in  determining  services  have 
not  been  degraded;  and 

(2)  An  Air  Safety  Appraisal  for  offices 
which  are  located  on  an  airport. 

For  the  proposed  certifications 
covered  by  this  notice,  there  is  no  report 
of  the  Committee.  The  Committee  has 
the  option  to  submit  a  report  in 
accordance  with  sections  706(b)(6)  and 
707(c)  of  Pub.  L.  102-567.  In  December 
1995,  the  Committee  decided  to  forego 
the  optional  consultation  on  proposed 
certifications.  Instead,  the  Committee 
decided  to  review  certffications  only 
after  the  public  comment  period  closes 
so  that  its  consultation  includes  the 
benefit  of  all  public  comments  received. 
This  notice  does  not  publish  the 
complete  certffication  packages  because 
they  are  too  voluminous.  Copies  of  the 
complete  certification  packages  and 
supporting  documentation  can  be 
obtained  from  the  contact  listed  above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  If  a 


decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  publish  final 
certifications  in  the  FR  and  transmit  the 
certifications  to  the  appropriate 
congressional  committees  prior  to 
consolidating,  automating,  and  closing 
the  office. 
John  |.  Kelly,  Jr., 

Assistant  Administrator  for  Weather  Services. 
[FR  Doc.  99-17408  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  3510-KE-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904 

Binationai  Panel  Reviews;  Decision  of 
Binationai  Panel 

agency:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  decision  of  Binationai 
Panel. 

summary:  On  June  18,  1999  the 
Binationai  Panel  issued  its  decision  in 
the  matter  of  Gray  Portland  Cement  and 
Clinker  from  Mexico,  Secretariat  File 
No.  USA-97-1 904-01. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
coimtry  with  review  by  independent 
binationai  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  Uie  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binationai  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 


Background  Information: 

On  May  6, 1997,  Cemex,  S.A.  de  C.V. 
("CEMEX")  and  Cementos  de 
Chihuahua,  S.A.  de  C.V.  ("CDC")  filed 
a  First  Request  for  Panel  Review  with 
the  U.S.  Section  of  the  NAFTA 
Secretariat  piu^uant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  Final  Results  of  Antidumping 
Duty  Administrative  Review  made  by 
the  International  Trade  Administration 
respecting  Gray  Portland  Cement  and 
Clinker  from  Mexico.  This 
determination  was  published  in  the 
Federal  Register  on  April  9, 1997  (62  FR 
27238-39).  The  request  was  assigned 
File  No.  USA-97-1904-01. 

Panel  Decision 

The  Panel  affirmed  in  part  and 
remanded  in  part  with  one  dissenting 
opinion.  The  Panel  determined  that  by 
stipulation  between  CEMEX  and  the 
Department  announced  at  the  hearing 
on  December  15, 1998,  the  Panel 
remanded  the  final  results  of  the  Fifth 
Review  to  the  Department  for  the 
purpose  of  correcting  the  ministerial 
errors  identified  by  CEMEX  in  its  May 
9, 1997  letter  to  the  Department.  On 
remand,  the  Department  shall  correct 
the  errors  identified  by  CEMEX  in  its 
May  9, 1997  letter  to  the  Department 
identified  as  Number  1,  A  and  B,  and 
Number  2.  CEMEX  has  agreed  to 
abandon  its  claim  for  ministerial  error 
identified  in  its  May  9, 1997  letter  to  the 
Department  as  Number  3.  Pursuant  to 
the  stipulation,  once  the  ministerial 
errors  are  corrected,  the  Department 
shall  publish  in  the  Federal  Register 
notice  of  the  corrections  and  then 
instruct  the  U.S.  Customs  Service  to 
give  effect  to  the  ??? 

The  Panel  ordered  the  Department  to 
issue  a  determination  on  remand 
consistent  with  the  instructions  and 
findings  set  forth  in  the  Panel's 
decision.  The  determination  on  remand 
shall  be  issued  within  ninety  (90)  days 
of  the  date  of  the  Order  (not  later  than 
September  16, 1999). 

Dated:  June  25,  1999. 
Caratina  L.  Alston. 

U.S.  Secretary.  NAFTA  Secretariat. 

[FR  Doc.  99-17474  Filed  7-8-99;  8:45  am) 

BHJJNG  CODE  SSIO-OT-P 


DEPARTMENT  OF  DEFENSE 

Office  of  tite  Secretary 

Special  Panel  on  MIHtary  Operations 
on  Vieques 

AGENCY:  Department  of  Defense. 
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ACTION:  Notice. 


SUMMARY:  The  Panel  will  conduct  a 
public  meeting  to  receive  and  discuss 
information  associated  with  military 
operations  at  Vieques,  Puerto  Rico  and 
in  the  adjoining  ocean  range  complex. 
The  panel  will  receive  information  from 
the  Office  of  the  Governor  of  Puerto 
Rico  regarding  the  recently  released 
report  by  the  Governor's  Vieques 
Commission  and  from  Department  of 
the  Navy  representatives  on  the  Vieques 
Study  directed  by  the  Secretary  of  the 
Navy.  Because  of  the  short  timeframe  of 
the  panel's  review,  and  the  accelerated 
pace  of  the  meeting  schedule,  this 
announcement  must  be  made  less  than 
15  days  before  the  meeting  will  take 
place. 

DATES:  July  9,  1999,  9  a.m.  to  12:00  p.m.. 

ADDRESSES:  1401  Wilson  Boulevard, 
Room  400,  Arlington,  VA  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dr.  Hector  Nevarez,  the 
Designated  Federal  Officer,  1401  Wilson 
Boulevard,  Suite  400,  Arlington,  VA 
22209,  phone  (703)  696-9456,  fax  (703) 
696-9482,  or  via  Email  at 
Hector.Nevarez@osd.pentagon.mil. 
Written  comments  must  be  sent  to  Dr. 
Nevarez  and  received  no  later  than 
Friday,  July  9, 1999.  Copies  of  the  draft 
meeting  agenda  can  be  obtained  by 
contacting  Debra  Cmkovic  at  (703)  695- 
5493. 

SUPPLEMENTARY  INFORMATION:  Seating  in 
the  panel  meeting  room  is  limited,  and 
spaces  will  be  reserved  only  for  panel 
members  and  invited  representatives. 
The  remaining  seating  is  available  on  a 
first-come,  first-served  basis.  No 
teleconference  lines  will  be  available. 
Written  comments  for  the  record  may  be 
mailed  to  the  Panel  and  will  be 
distributed  to  the  Panel  members  after 
the  adjoiuiunent  of  the  July  9, 1999 
meeting. 

Dated:  July  2,  1999. 
L.M.  B3rnuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-17504  Filed  7-6-99;  4:17  pm] 
BUUNG  CODE  S000-1O-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  aimouncement  is 
made  of  the  following  Committee 
Meeting: 


Name  of  Committee:  Armv  Science  Board 
(ASB). 

Date  of  Meeting:  ]u]y  12-22.  1999. 

Time  of  Meeting:  0800-1 700  (daily). 

Place:  Irvine.  C.'\ — Arnold  S  Mabel 
Beckman  Center. 

.Agenda;  The  Army  Science  Board's  (ASB) 
1999  Summer  Studies  on  "Full-Spectrum 
Protection  for  2025-Era  Ground  Platforms' 
and  'Enabling  Rapid  and  Derisive  Slrategit 
Maneuver  for  the  Army  After  2010"  will 
meet  for  the  purpose  of  discussion.s.  report 
writing  and  finalizing  briefings  for  their 
respective  sponsors.  These  meetings  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  .=>.  U.S.C, 
Appendix  2,  subsection  10(d).  The  classified 
and  unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  these  meetings.  For 
further  information    please  f  nntart  niir  office 
at  (703)  604-7479. 
Wayne  Joyner, 

Program  Support  Manager,  Armv  Science 

Board. 

[FR  Doc.  99-17473  Filed  7-8-99:  8:45  am) 

BILUNG  CODE  3710-Oft-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  9, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW„  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public  • 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group.  Office  of  the  Chief  Informal  inn 
Officer,  publishes  that  notice  containing 
proposed  information  roliection 
requests  prior  to  submission  ofthe.se 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  bv 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary-  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of  the  information:  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  |ulv  2.  1999 
William  E.  Burrow, 

Acting  L/^ader.  Information  Management 
Group.  Office  of  the  Chief  Information  Officer 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Phase  1  of  the  National 
Evaluation  of  Talent  Search  and 
Educational  Opportunity  Centers. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  445 
Burden  Hours;  301 

Abstract:  Jhe  purpose  of  this 
evaluation  is  to  provide  updated 
information  on  the  operation  and 
implementation  of  Talent  Search  and 
Educational  Opportunity  Centers  and  to 
examine  the  feasibility  of  conducting  a 
study  of  Talent  Search  Outcomes  and 
impact  on  students.  The  Talent  Search 
Program  has  the  purpose  of  increasing 
the  number  of  youth  from 
disadvantaged  backgrounds  who 
graduate  from  high  school  and  enroll  in 
postsecondary  institutions.  Educational 
Opportunity  Centers  (EOCs)  have  goals 
and  services  similar  to  Talent  Search 
but  with  a  focus  on  serving  an  adult 
population  that  has  left  school  prior  to 
completion.  Clearance  is  requested  for 
two  data  collection  efforts;  (1)  A  census- 
survey  of  all  Talent  Search 
Coordinators/Directors,  and  (2)  a 
census-survey  of  all  EOC  Coordinators/ 
Directors. 

Written  comments  and  requests  for 
copies  of  this  information  c(illection 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  Room  5624,  Regional 
Office  Building  3.  Washington,  DC. 
20202-4651,  or  should  be  electronically 
mailed  to  the  internet  address 


Federal  Register/Vol.  64,  No.  131 /Friday,  July  9,  1999/Notices 


37108 


Federal  Register /Vol.  64.  No.  131 /Friday,  July  9,  1999 /Notices 


Vivian reese@ed.gov  or  should  be 

faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Jacqueline  Montague  at  202- 
708-5359  or  electronically  mail  her  at 
internet  address 

Jackie Montague@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

OfBce  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Extension. 

Title:  Federal  Stafford  Loan 
(Subsidized  and  Unsubsidized)  Program 
Master  Promissory  Note. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
hous^olds;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  1,400,000 
Burden  Hours:  1,400,000 

Abstract:  This  revised  promissory 
note  is  the  means  by  which  a  Federal 
Stafford  Program  Loan  borrower 
promises  to  repay  his  or  her  loan. 

Requests  for  copies  of  this 
information  collection  should  be 
addressed  to  Vivian  Reese,  U.S. 
Depaitmotit  of  Education.  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
OfBce  Building  3,  Washington,  D.C. 
20202-4651,  or  should  be  electronically 
mailed  to  the  Internet  address 
V/vJan__Reese9ed.gov,  or  should  be 
faxed  to  202-708-9346. 

Fcv  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Joseph  Schubart  at  202-70fr- 
9266  or  electronically  mail  him  at 
joe^^schubart^ed.gov.  Individuals  who 
use  a  teleccHnmimications  device  for  the 
deaf  CTEH))  may  call  the  Federal 
Infbtination  Relay  Service  (FIRS)  at  1- 
800-877-8339.  , 

Office  rf  the  Under  Secretary 

Type  (^Review:  New. 

Title:  Compact  for  Reading 
Evaluation. 

Frequency:  Semi-annually. 

Affected  Public:  Individuals  or 
households:  State,  local  or  Tribal  Gov't, 
SEAsorLEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  26,624 

Burden  Hours:  30,123 
Abstract:  The  Compact  for  Reading  is 
a  written  agreement  between  families, 
teachers,  students,  and  principals 
describing  how  each  partner  will  work 
to  improve  the  reading  skills  of  students 
in  kindergarten  throu^  third  grade.  At 


each  grade  level,  a  set  of  100  home 
learning  activities  is  offered  to  improve 
reading  skills.  These  activities  focus  on 
family  members  as  home  learning 
partners.  Research  shows  that  even 
though  the  requirement  for  Title  I 
compacts  is  several  years  old,  many 
Title  I  schools  still  do  not  have 
compacts  in  place,  or  do  not  use  them 
to  full  advantage.  The  Compact  for 
Reading  evaluation  will  attempt  to  show 
whether  implementing  this  type  of 
compact  will  enhance  student  learning 
and  therefore  should  be  considered  for 
adoption  by  other  Title  I  schools. 

Requests  for  copies  of  this 
information  collection  should  be 
addressed  to  Vivian  Reese,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
OfBce  Building  3,  Washington,  DC 
20202-4651,  or  should  be  electronically 
mailed  to  the  Internet  address 

Vivian Reese@ed.gov,  or  should  be 

faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Jacqueline  Montague  at  202- 
708-5359  or  electronically  mail  her  at 

Jackie Montague@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  9&-17414  Filed  7-8-99;  8:45  am) 

BILLMG  COOE  400IMI1-I> 


DEPARTMENT  OF  EDUCATION 

President's  Advisory  Board  on  Tribal 
CoUagas  and  Universities;  Maating 

AGENCY:  President's  Advisory  Board  on 
Tribal  Colleges  and  Universities. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  the  President's  Advisory 
Board  on  Tribal  Colleges  and 
Universities  and  is  intended  to  notify 
the  general  public  of  their  opportunity 
to  attend.  This  notice  also  describes  the 
functions  of  the  Board.  Notice  of  the 
Board's  meeting  is  required  undra 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TME:  July  20,  1999,  from  9 
a.m.  to  5:30  p.m. 

location:  The  Qark  Room,  Holiday  Inn 
Capitol,  550  C  Street,  SW.,  Washington, 
D.C.  20024. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Carrie  Billy,  Executive  Director, 
President's  Advisory  Board  on  "Tribal 
Colleges  and  Universities,  U.S. 
Department  of  Education,  4050  MES, 


330  C  Street,  SW,  Washington,  D.C. 
20202-7594,  Telephone:  202-260.5714. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  established  by  Executive  Order  13021 
(October  19, 1996)  to  provide  advice 
regarding  the  progress  made  by  federal 
agencies  toward  fulfilling  the  purposes 
and  objective  of  the  order.  The  Board 
shall  also  provide  recommendations  to 
the  F*resident  and  the  Secretary  of 
Education  at  least  annually  on  ways 
Tribal  Colleges  can: 

(1)  Use  long-term  development, 
endowment  building,  and  master 
planning  to  strengthen  institutional 
viability; 

(2)  Use  the  federal  and  private  sector 
to  improve  financial  management  and 
seciuity,  obtain  private  sector  hmding 
support,  and  expand  and  complement 
federal  education  initiatives; 

(3)  Develop  institutional  capacity 
through  the  use  of  new  and  emerging 
technologies  offered  by  the  federal  and 
private  sectors; 

(4)  Enhance  physical  infrastructure  to 
fecilitate  more  efficient  operation  and 
effective  recruitment  and  retention  of 
students  and  faculty;  and 

(5)  Help  achieve  National  Education 
Goals  and  meet  other  high  standards  of 
education  accomplishment. 

The  meeting  agenda  will  include: 
orientation  of  the  new  Presidentially 
appointed  members;  discussion, 
including  recommendations,  on 
assisting  the  Tribal  Colleges  in 
addressing  existing  needs;  and 
discussion  of  the  federal  government's 
progress  in  implementing  Executive 
Order  13021. 

The  general  public  is  encouraged  to 
attend.  However,  space  is  limited  and  is 
available  on  a  first  come,  first  served 
basis. 

A  summary  of  the  activities  of  the 
meeting  and  other  related  materials, 
which  are  informative  to  the  public  and 
consistmt  with  the  policy  of  section  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  White  House  Initiative  on 
Tribal  Colleges  k  Universities,  United 
States  Department  of  Education,  4050 
MES,  330  C  Sti«et,  SW,  Washington, 
D.C.  from  9:00  a.m.  to  5:30  p.m. 

Dated:  )uly  2, 1999. 
Reliert  D.  Muller, 

Acting  Assistant  Secretary,  Office  of 

Vocational  and  Adult  Education. 

(FR  Doc  99-17423  Filed  7-8-99;  8:45  am) 

BNJJNG  COOE  4eOO-01-M 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Los  Alamos 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory- 
Board  (EM  SSAB).  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  the  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  July  28,  1999.  6:00 
p.m.-9:00  p.m. 

ADDRESSES:  Holidav  Inn,  1005  Paseo  de 
Pueblo  Sur,  Taos,  NM. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
DuBois,  Northern  New  Mexico  Citizens' 
Advisory  Board,  528  35th  Street,  Los 
Alamos,  NM  87544.  Phone:  505-665- 
5048;  FAX  505-665-4872. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  Public  Comment 

2.  Committee  Reports 

3.  Other  Board  business  will  be 

conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  beginning  of  the 
meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  528  35th 
Streetj  Los  Alamos,  NM  87544.  Hours  of 


operation  for  the  Public  Reading  Room 
are  9:00  am  and  4:00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling 
Ann  DuBois  at  the  Board's  office 
address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  (in  July  b.  1999. 

Rachel  M.  Samuel. 

Deputy  Advisor}-  Committee  Managemi-nt 
Officer. 

|FR  Doc.  99-17498  Kile.i  7-8-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site 
Specific  Advisory  Board,  Savannah 
River 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site  Specific  Advisorv 
Board  (EM  SSAB).  Savannah  River.  The 
Federal  Advisorv  Committee  Act  (Pub. 
L.  No.  92-463.  86  Stat.  770)  requires 
that  public  notice  of  the  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday,  July  26.  1999:  10:00 
a.m.-9:00  p.m',  Tuesday.  July  27.  1999: 
8:30  a.m.-4:00  p.m. 
ADDRESS:  All  meetings  will  be  held  at: 
Adam's  Mark  Hotel.  1200  Hampton 
Street,  Columbia,  SC  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Flemming,  Office  of 
Environmental  Quality.  Department  of 
Energy  Savannah  River  Operations 
Office,  P.O.  Box  A.  Aiken.  SC  29802 
(803)  725-5374. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda 

Monday,  July  26.  1999 

10:00  a.m. -12:00  p.m.     Administrative 

Subcommittee 
3:30  p.m.-4:30  p.m.     Executive 

Committee 
5:00  p.m. -6:00  p.m.     Outreach 

Subcommittee 
6:30  p.m.-7:00  p.m.     Public  Comment 

Session 
7:00  p.m.-9:00  p.m.     Issue-Based 

Subcommittee  Meetings 
9:00  p.m.     Adjourn 

Tuesday,  July  27,  1999 

8:30  a.m. 
Approval  of  Minutes,  Agency  Updates 


(approximately  1.5  minutes) 
Public  Comment  Session  (5-mmute 

rule)  (approximately  10  minutes) 
Facilitator  Update  (apprnximatelv  15 

minutes) 
Outreach  SubcommittcH  Report  (SRS 

CAB  Video)  (approximatelv  1  hour) 
Fish  Fact  Sheet  Discussion 

(approximately  20  minulfs) 
Nuclear  Materials  Management 

Subcommittee  Report 

(approximately  2  hours) 
— Yucca  Mountain  Pn'sentations 
12:00  p.m,     Luncti  Break 
ER^WM  .Subcommittee  Report 

continued  (approximately  V'/a 

hours) 
Risk  Management  and  Future  Use 

.Sub(  (immittee  (approximatelv  30 

mmutes) 
Administrative  Subcommittee  Report 

(approximatelv  20  minutes) 
Public  Comments  (approxinialelx  10 

minutes) 
4:00  p  m.     Adjourn 

If  needed,  time  will  be  allotti'd  alter 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details  A 
final  agenda  will  h(>  available  at  the 
meeting.  Monday.  |ulv  26.  1999 

Public  Partu  ipation  The  meeting  i^ 
open  to  the  public.  Written  statements 
may  be  filed  with  the  f^omniiftee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  tn  agenda  items  should 
contact  Cf>rri  Flemming's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  inc  iiide  the 
presentation  in  the  agenda  The  Deputy 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  m  a 
fashion  that  will  facilitate  the  orderlv 
conduct  of  business  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  re\  iew  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  .'\\enue. 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m..  M(mda\ — Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  (iern 
Flemming.  Department  of  Energy 
Savannah  River  Operations  Office.  P  (). 
Box  A.  Aiken.  S.C.  29802.  or  bv  calling 
(8031-725-5374. 

issued  at  \V,ishinBtr,n,  IX;  on  |ulv  r..  1999 
Rachel  M.  Samuel. 

Deput\  .Advisnn'  Committee  Management 
Of  filer 

(FR  Dor.  99-17499  Filed  7-H-  ')'l,  H:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL99-74-000]         i 

Soutttwestem  Public  Service  Company 
V.  El  Paso  Electric  Company;  Notice  of 
Rling 

July  6,  1999. 

Take  notice  that  Southwestern  Public 
Service  Company  (SPS)  submitted  for 
filing  on  July  2,  1999.  a  complaint 
against  El  Paso  Electric  Company  (EPE) 
seeking  an  order  from  the  Commission 
by  July  15,  1999  requiring  EPE  to 
provide  firm  transmission  service  to 
SPS.  The  complaint  also  requested  fast 
track  processing. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  Washington.  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  12. 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
fling  may  also  be  viewed  on  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Answers  to  complaints  should  also  be 
filed  on  or  before  July  12, 1999. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  9&-17562  Filed  7-&-99:  8:45  am] 
BILUNQ  CODE  Snr-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  ER99-2665-000] 

Wisconsin  Electric  Power  Company; 
Notice  of  niing 

June  30. 1999. 

Take  notice  that  on  June  25, 1999, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  response  to  the  June  3,  1999, 
deficiency  letter  in  the  above  captioned 
docket.  The  response  constitutes  an 
amendment  to  the  filing  submitted  by 
Wisconsin  Electric  on  April  28, 1999. 


Copies  of  the  filing  have  been  served 
on  customers  under  the  market-based 
rate  tariff,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commision's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  15. 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17442  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  ER99-1984-001,  et  al.] 

ALLIANT  ENERGY  CORPORATE 
SERVICES,  INC.,  ET  AL;  ELECTRIC 
RATE  AND  CORPORATE 
REGULATION  FILINGS 

July  2,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  ER99-1984-O01) 

Take  notice  that  on  June  29, 1999, 
Alliant  Energy  Corporate  Services,  Inc. 
submitted  an  amendment  on  behalf  of 
lES  Utilities  hic.  (lES).  Interstate  Power 
Company  (IPC)  and  Wisconsin  Power 
and  Light  Company  (WPL),  in  response 
to  the  Commission's  order  dated  May 
12,  1999,  in  North  American  Electric 
Reliability  Council,  Docket  No.  EL98- 
52-000  (NERC  Order).  Alliant  Energy 
has  revised  the  terminology  "firm  load 
curtailment"  to  "firm  transmission 
curtailment".  Alliant  Energy  also  has 
clarified  that  the  implementation  of 
MAIN  Voluntary  Interim  Regional 
Redispatch  Plan  involves  the  use  of  the 


NERC  Market  Redispatch  Pilot  Project 
Summer  1999. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  the  Public 
Service  Commission  of  Wisconsin,  and 
all  parties  listed  on  the  service  list  as 
compiled  by  the  Secretar>'  in  this 
proceeding. 

Comment  date:  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  California  Power  Exchange 
Corporation 

[Docket  Nos.  EC96-19-050  and  ER96-166,3- 
052] 

Take  notice  that  on  June  29,  1999,  the 
California  Power  Exchange  Corporation 
(PX)  filed  proposed  tariff  sheets  in 
compliance  with  the  Commission's  June 
1,  1999  order  in  the  above  proceeding. 

Comment  date:  July  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PP&L  Resources,  Inc.,  PP&L,  Inc. 
Sunbury  Holdings,  LLC,  and  Sunbury 
Generation,  LLC 

[Docket  Nos.  EC99-91-000  and  ER99-3446- 
000 1 

Take  notice  that  on  June  30,  1999, 
PP&L  Resources,  Inc.,  PP&L,  Inc., 
Sunbury  Holdings,  LLC  and  Sunbury 
Generation,  LLC  (collectively  the 
Applicants)  filed  with  the  Commission 
a  Joint  Application  for  Authorization  to 
Sell  Jurisdictional  Facilities  and  for 
Approval  of  Interconnection  Agreement. 

"The  Applicants  have  served  a  copy  of 
the  foregoing  on  the  Pennsylvania 
Public  Utility  Commission. 

Comment  dcte:  ]u\y  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-3  380-000] 

Take  notice  that  on  Jime  28, 1999, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
DukeSolutions,  Inc.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule, 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28, 1997. 


37112 


Federal  Register /Vol.  64,  No.  131 /Friday,  July  9,  1999 /Notices 


Federal  Register/Vol.  64,  No.  131 /Friday,  July  9,  1999/Notices 


37111 


CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-3381-0001 

Take  notice  that  on  June  28,  1999. 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Conunission) 
Regulations,  a  Service  Agreement 
between  CHG&E  and  Cargill-Alliant, 
LLC.  The  terms  and  conditions  of 
service  under  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Open 
Access  Schedule,  Original  Volume  No. 
1  (Transmission  Tariff),  filed  in 
compliance  with  the  Commission's 
Order  No.  888  in  Docket  No.  RM95-8- 

000  and  RM94-7-001  and  amended  in 
compliance  with  Commission  Order 
dated  May  28, 1997. 

CHG&E  also  has  requested  a  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
onthe  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER99-3382-O001 

Take  notice  that  on  June  28, 1999, 
tendered  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  for  filing 
pursuant  to  Section  35.12  of  the  Federjd 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  a  Service 
Agreement  between  CHG&E  and  Avista 
Energy  Inc.  The  terms  and  conditions  of 
service  under  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Open 
Access  Schedule,  Original  Voliune  No. 

1  (Transmission  Tariff),  filed  in 
compliance  with  the  Commission's 
Order  No.  888  in  Docket  No.  RM95-8- 
000  and  RM94-7-O01  and  amended  in 
compliance  with  Conunission  Order 
dated  May  28, 1997. 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 


Comment  date;  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-3383-000J 

Take  notice  that  on  June  28.  1999, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  a  Service  Agreement 
between  CHG&E  and  KeySpan- 
Ravenswood,  Inc.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule. 
Original  Volume  No.l  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28,  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Montaup  Electric  Company 

[Docket  No.  ER99-3384-000] 

Take  notice  that  on  June  28,  1999. 
Montaup  Electric  Company  (Montaup), 
tendered  for  filing  an  executed  service 
agreement  under  Montaup 's  market- 
based  power  sales  tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  8,  between 
Montaup  and  Constellation  Power 
Source,  Inc. 

Montaup  requests  a  waiver  of  the 
sixty-day  notice  requirement  so  that  the 
service  agreement  may  become  effective 
asof  Jime  1,  1999. 

Comment  date.  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Detroit  Edison  Company 

[Docket  No.  ER99-3386-000] 

Take  notice  that  on  June  28,  1999,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  for  wholesale  power  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1),  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  and 
Wholesale  Power  Sales  Tariff  (WPS-2). 
FERC  Electric  Tariff  No.  3  (the  WPS-2 
Tariff). 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Avista  Corp. 

[Docket  No   ER99-3391-000) 

Take  notice  that  on  June  28,  1999, 
Avista  Corp.  (AVA),  tendered  for  filmg 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  for  Short-Term  Firm  and 
Non-Firm  Point-To-Point  Transmission 
Service  under  AVA's  Open  Access 
Transmission  Tariff — FERC  Electric 
Tariff,  Volume  No.  8  with  Los  Angeles 
Department  of  Water  and  Power. 

AVA  requests  the  Service  Agreement 
be  given  the  respective  effective  date  of 
June  4,  1999. 

Comment  date:  July  16.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PJM  Interconnection,  L.L.C. 

[Docket  No  ER99-3392-O00I 

Take  notice  that  on  June  28.  1999. 
PJM  Interconnection,  LLC  (PJM). 
tendered  for  filing  3  executed  service 
agreements  with  PP&L,  Inc.,  Baltimore 
Gas  and  Electric  Company  and  Public 
Service  Electric  and  Gas  Company  for 
point-to-point  transmission  service 
under  the  PJM  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER99-3393-O001 

Take  notice  that  on  June  28.  1999, 
PJM  Interconnection.  LLC.  (PJM). 
tendered  for  filing  an  executed  Service 
Agreement  for  Network  Integration 
Transmission  Service  between  PJM  and 
PECO  Energy  Company  to  enable  PECO 
Energy  Company  to  sell  electricity,'  to  the 
New  Jersey  Boroughs  of  Butler, 
Lavallette,  Madison,  Pemberton  and 
Seaside  Heights. 

PJM  requests  a  waiver  of  the 
Commission's  notice  requirements  and 
an  effective  dated  of  June  1.  1999 

A  copy  of  the  filing  was  served  upon 
PECO  Energy  Company.  Jersey  Central 
Power  &  Light  Company,  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER99-3394-000! 

Take  notice  that  on  June  28,  1999, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulator^' 
Commission  an  executed  Transmission 
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Service  Agreement  between  Niagara 
Mohawk  and  NRG  Power  Marketing, 
Inc.,  (NRG).  This  Transmission  Service 
Agreement  specifies  that  NRG  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  Niagara  Mohawk's 
Open  Access  Transmission  Tariff  as 
filed  in  Docket  No.  OA96-1 94-000.  This 
Tariff,  filed  with  FERC  on  July  9,  1996. 
will  allow  Niagara  Mohawk  and  NRG  to 
enter  into  separately  scheduled 
transactions  under  which  Niagara 
Mohawk  will  provide  non-firm 
transmission  service  for  NRG  as  the 
parties  may  mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  Jime  17, 1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  NRG. 

Comment  date:  July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-3395-O00  1 

Tajte  notice  that  on  June  28, 1999, 
Niagara  Mohawk  (Niagara  Mohawk), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
executed  Transmission  Service 
Agreement  between  Niagara  Mohawk 
and  NRG  Power  Marketing,  Inc.  (NRG). 
This  Transmission  Service  Agreement 
specifies  that  NRG  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  Niagara  Mohawk's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996,  vnll  allow 
Niagara  Mohawk  and  NRG  to  enter  into 
separately  scheduled  transactions  imder 
which  Niagara  Mohawk  will  provide 
firm  transmission  service  for  NRG  as  the 
parties  may  mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  Jime  17, 1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filLig  upon  the  New  York  State 
Public  Service  Commission  and  NRG. 

Comment  date:  July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  Energy  NY-GEN,  L.L.C. 

[Docket  No.  ER99-3407-0001 

Take  notice  that  on  June  29, 1999, 
Southern  Energy  NY-GEN,  L.L.C.  (July 
2, 1999  Southern  NY-GEN),  tendered 
for  filing  the  following  agreements  as  a 
long-term  service  agreement  under  its 
Market  Rate  Tariff  accepted  by  the 
Commission  in  the  Docket  No.  ER99- 
2045-000: 


1.  Western  Load  Pocket  Call  Option 
Agreement  Between  Orange  and 
Rockland  Utilities.  Inc..  and  Southern 
Energy  NY-GEN.  L.L.C..  dated 
November  24.  1998.  as  amended,  June 
14,  1999. 

Comment  date:]uly  19.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Avista  Corp. 

[Docket  No.  ER99-3408-000! 

Take  notice  that  on  June  29,  1999, 
Avista  Corp..  tendered  for  filing, 
pursuant  to  Section  35.12  of  the 
Commission's  Regulations,  18  CFR 
35.12,  an  executed  service  agreement 
with  Cogentrix  Energy  Power  Marketing, 
Inc.,  for  Dynamic  Capacity  and  Energy 
Service  at  cost-based  rates  imder  Avista 
Corp.'s  FERC  Electric  lariff.  Original 
Volume  No.  10. 

Avista  Corp.  requests  that  the 
Commission  waive  its  prior  notice 
requirement,  piu-suant  to  Section  35.11 
of  the  Commission's  regulations,  18  CFR 
35.11.  and  accept  the  service  agreement 
for  filing  effective  June  1,  1999. 

Comment  date:  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3409-000] 

Take  notice  that  on  June  29,  1999, 
Puget  Sound  Energy,  Inc..  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm-To-Point  Service  Agreement),  and 
a  Service  Agreement  for  Non-Firm 
Point-To-Point  Service  (Non-Firm  Point- 
To-Point  Service  Agreement)  with 
Seattle  City  Light  (SCL),  as 
Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
SCL. 

Comment  date:  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Montana  Power  Company 

[Docket  No.  ER99-34 74-000] 

Take  notice  that  on  June  28,  1999,  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an  unexecuted 
Firm  and  executed  Non-Firm  Point-To- 
Point  Transmission  Service  Agreements 
with  Arizona  Public  Service  under 
Montana's  FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5  (Open  Access 
Transmission  Tariff). 

A  copy  of  the  filing  was  served  upon 
Arizona  Public  Service. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  El  Paso  Electric  Company 

[Docket  No.  OA96-200-007] 

Take  notice  that  on  June  25.  1999.  El 
Paso  Electric  Company  (EPE  or 
Company)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
modifications  to  its  open  access 
transmission  tariff  pursuant  to  FERC 
Opinion  No.  437  issued  May  26,  1999. 

Comment  date:  July  16, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17441  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 73-000,  et  al.] 

CH  Resources,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  HIings 

June  29,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CH  Resources,  Inc. 

[Docket  No.  EG99-1 73-000] 

Take  notice  that  on  Jime  24, 1999,  CH 
Resources,  Inc.  (Resources)  filed  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  all  as  more  fully  explained  in  the 
Application. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
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at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Public  Service  Electric  and  Gas 
Company,  PSEG  Fossil  LLC,  PSEG 
Nuclear  LLC  and  PSEG  Energy 
Resources  &  Trade  LLC 

(Docket  Nos.  EC99-79-000  and  ER99-3151- 
000] 

Take  notice  that  on  June  24.  1999. 
Public  Service  Electric  and  Gas 
Company  (PSE&G).  PSEG  Fossil  LLC. 
PSEC  Nuclear  LLC,  and  PSEC  Energy 
Resources  &  Trade  LLC  filed  a 
supplement  to  their  application.  The 
supplement  consisted  of  a  copy  of  the 
application  PSE&G  had  previously  filed 
with  the  Nuclear  Regulatory 
Commission  in  connection  with  the 
transfer  of  its  interest  in  certain  nuclear 
generating  facilities. 

Comment  date:  July  9.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Victory  Garden  Power  Partners  I  LLC 

(Docket  No.  EG99-1 74-000] 

Take  notice  that  on  June  24,  1999. 
Victory  Garden  Power  Partners  I  LLC. 
13000  Jameson  Road.  Tehachapi, 
California  93561.  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Victory  Garden  Power  Partners  I  LLC 
is  constructing  a  wind  turbine 
generation  facility  with  nine  wind 
turbines,  each  with  a  nameplate 
capacity  of  750  kW,  resulting  in  an 
aggregate  peak  generating  capacity  of 
approximately  6.75  MW. 

Comment  date:  July  20.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Vitol  Gas  &  Electric  LLC  and  Energy 
Resource  Management  Corporation 

[Docket  No.  ER94-1 55-025  and  Docket  No. 
ER96-358-012 

Take  notice  that  on  June  18.  1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 


5.  Gulfstream  Energy.  LLC 

IDocket  No.  ER04-1597-()U)! 

Take  notice  that  on  fune  22,  1999.  thi' 
above-mentioned  powor  marketer  filed  a 
quarterly  report  with  the  Cnnimission  in 
the  above-mentioned  proceed iiig  for 
information  only.  This  filing  is  available 
for  public  inspection  and  cnpving  in  the 
Public  Reference  Room  nr  on  the  web  at 
www.ferc.fed.us/online/rims.hfm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

6.  Commonwealth  Energy  Corporation 

[Docket  No.  EK97-1253-0()5| 

Take  notice  that  on  June  21.  1999.  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  fnr 
information  only.  This  fding  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

7.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER99-2730-0U1 1 

Take  notice  that  on  June  24.  1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  as 
part  of  its  Electric  Service  Tariff, 
Volume  No.  I,  the  revised  tariff  sheet 
identified  below: 

First  Revised  Sheet  No.  375 

The  ISO  states  that  the  revision  to  this 
sheet  de'etes  a  confusing  sentence  and 
was  submitted  to  comply  with  the 
Commission's  June  17.  1999  Order,  87 
FERC  T161,304  (1999),  in  the  above- 
referenced  docket. 

The  ISO  requests  an  effective  date  of 
July  1,  1999. 

"The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Green  Mountain  Power  Corporadon 

(Docket  No.  ER99-3340-O001 

Take  notice  that  on  June  24.  1999. 
Green  Mountain  Power  Corporation 
(GMP),  tendered  for  filing  a  service 
agreement  for  Vermont  Electric 
Cooperative,  Inc..  to  take  service  under 
its  Network  Integration  Transmission 
Service  tariff. 

Copies  of  this  filing  have  been  served 
on  each  of  the  affected  parties,  the 
Vermont  Public  Service  Board  and  the 
Vermont  Department  of  Public  Service. 

Comment  date:  July  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Wisconsin  Electric  Power  Company 

IIJiH.kt'i  Ni,.  i:Kf)(-(--l:i41-(J()()| 

Take  notice  that  nn  June  24.  1444. 
Wisconsin  Electric  Power  ( .umpanv 
(Wisconsin  Electric),  tendered  for  filing 
a  short  term  firm  Transmissujn  .Servu.o 
Agreement  between  itself  and  Illinova 
Energy  Partners  Inc..  (Illinova)  The 
Transmission  Service  Agreements  .illou 
Illinova  to  receive  firm  transmissmn 
service  under  Wisconsin  Energ\ 
Corporation  Operating  Companies' 
FERC  Electric  Tariff.  Volume  No   1 

Wisconsin  Electric  requests  an 
effective  dale  coincident  with  its  filing 
and  waiver  i)f  the  Commissidn's  nolHe 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 

Copies  of  ilie  filing  liave  been  ser\  e(i 
on  Illinova.  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission 

Comment  date:  |uly  14.  199M.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

10.  Ailiant  Energy  Corporate  Services, 
Inc. 

(Doi  kel  No.  ER99-3342-OO01 

Take  notice  that  on  June  24.  1999. 
Allianf  Energy  Corporate  Services.  Inc.. 
tendered  for  filing  two  executed  ser\'ice 
agreements  for  transmission  service. 
One  agreement  is  for  short-term  firm 
point-to-point  transmission  service,  the 
other  agreement  is  for  non-firm  point-to- 
point  transmission  .service.  The 
agreements  are  signed  by  Basin  Electric 
Power  Cooperative  and  Ailiant  Energy 
Corporate  Services.  Inc. 

Ailiant  Energy  Corporate  .Services. 
Inc..  requests  an  effective  date  of  June 
15.  1999.  and  accordingly. "seeks  waiver 
of  the  Commissions  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  July  14,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1 .  Arizona  Public  Service  Company 

(Docket  No.  ER99-334.3-000| 

Take  notice  that  on  June  24.  1999. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreements 
under  APS'  FERC  Electric  Tariff. 
Original  V^olume  No.  4,  for  ser\ice  to  the 
Utah  Municipal  Power  Agency  (Utah). 

A  copy  of  this  filing  has  been  sened 
on  the  Arizona  Corporation  Commission 
and  Utah. 
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Comment  date;  July  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  EMC  Gas  Transmission  Company 

(Docket  No.  ER99-3344-O00] 

Take  notice  that  on  June  24, 1999, 
pursuant  to  Section  35.15  of  the 
Commission's  Regulations,  EMC  Gas 
Transmission  Company  submitted  for 
filing  a  notice  of  termination  of  its  Rate 
Schedule  FERC  No.  1. 

Comment  date:  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Energy  Dynamics,  Inc. 

(Docket  No.  ER99-3  34 5-000] 

Take  notice  that  on  June  24, 1999, 
pursuaul  lo  Section  35.15  of  the 
Regulations,  Energy  Dynamics,  Inc., 
tendered  for  filing  a  notice  of 
termination  of  its  Rate  Schedule  FERC 
No.  1. 

Comment  date:  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER99-3 346-000] 

Take  notice  that  on  June  24, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  a  mutual 
netting/close-out  agreement  between 
PNM  and  Mieco  Inc.  (Mieco). 

PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/Mieco 
netting  agreement  may  be  effective  as  of 
June  7, 1999. 

Copies  of  the  filing  were  served  on 
Mieco  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  July  14. 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of  New 
Madco 

[Docket  No.  ER99-3347-OO0J         | 

Take  notice  that  June  24, 1999,  Public 
Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  on  a  netting 
agreement  between  PNM  and  Williams 
Energy  Marketing  &  Trading  Company 
(Williams). 

PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/Williams 
netting  agreement  may  be  effective  as  of 
May  1, 1999. 

Copies  of  the  filing  were  served  on 
Williams  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER99-3348-000] 

Take  notice  that  on  June  24,  1999, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  a  mutual 
netting/close-out  agreement  between 
PNM  and  Cinergy  Services,  Inc. 
(Cinergy). 

PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/Cinergy 
netting  agreement  may  be  effective  as  of 
June  1,  1999. 

Copies  of  the  filing  were  served  on 
Cinergy  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  July  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  MidAmerican  Energy  Company 

[Docket  No.  ER99-3349-0001 

Take  notice  that  on  June  24,  1999 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  with  Southwestern 
Public  Service  Company 
(Southwestern),  dated  Jime  8, 1999,  and 
a  Non-Firm  Transmission  Service 
Agreement  with  Southwestern,  dated 
June  8,  1999,  entered  into  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  June  8, 1999,  for  the  Agreements 
with  Southwestern,  and  accordingly 
seeks  a  waiver  of  the  Commission's 
notice  requirement.  MidAmerican  has 
served  a  copy  of  the  filing  on 
Southwestern,  the  Iowa  Utilities  Board, 
the  Illinois  Conunerce  Commission  and 
the  South  Dakota  Pubhc  Utilities 
Commission. 

Comment  date:  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3350-000] 

Take  notice  that  on  June  24,  1999, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with 
Arizona  Public  Service  Co.,  (APS). 

A  copy  of  the  filing  was  served  upon 
APS. 

Comment  date;  July  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3351-O00] 

Take  notice  that  on  June  24, 1999, 
Puget  Soimd  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
imder  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with 
Bormeville  Power  Administration 
(BPA). 

A  copy  of  the  filing  was  served  upon 
BPA. 

Comment  date:  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER99-3352-0001 

Take  nntire  that  on  June  24, 1999, 
Puget  Soimd  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with 
Benton  Public  Utility  District  No.  1  of 
Benton  Coimty  (Benton  PUD). 

A  copy  of  the  filing  was  served  upon 
Benton  PUD. 

Comment  date;  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3353-000] 

Take  notice  that  on  Jxme  24, 1999. 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  Avista 
Energy,  Inc.,  (Avista). 

A  copy  of  the  filing  was  served  upon 
Avista. 

Comment  date;  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3354-000] 

Take  notice  that  on  Jvme  24, 1999, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
imder  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Voliune  No.  8,  with  Aquila 
Power  Corporation  (Aquila). 

A  copy  of  the  filing  was  served  upon 
Aqmla. 

Comment  date:  July  14, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER99-3355-000J 

Take  notice  that  on  Jime  24,  1999,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an 
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unexecuted  service  agreement 
establishing  Indianapolis  Power  &  Light 
as  a  customer  under  Dayton's  Market- 
Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Indianapolis  Power  and  Light  and  the 
Public  Utilities  Commission  of  Ohio. 

Comme/jf  date;  July  14,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17420  Filed  7-8-99;  8:45  am] 
BILUNG  COD€  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-784-016,  et  at.] 

J.  Anthony  &  Associates  Ltd,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

July  1,  1999. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  J.  Anthony  &  Associates  Ltd. 

[Docket  No.  ER95-784-016] 

Take  notice  that  on  June  28, 1999,  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 


www.ferc.fed.us/online/rims.htin  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

2.  Avista  Corporation 

[Docket  No.  ER99-55-0021 

Take  notice  that  on  June  28,  1999. 
Avista  Corporation  (Avista  Corp.),  made 
its  filing  in  compliance  with  the 
Commission's  Order  of  May  27,  1999.  in 
the  above-referenced  docket. 

Commenf  date;  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER99-2257-O01J 

Take  notice  that  on  June  28,  1999, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  tor  filing  certain  changes  to  the 
Agreement  for  Capacity  and  Energy 
Services  in  Southwest  Power  Pool 
(Agreement)  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  May  27,  1999,  order  in 
the  proceeding  captioned  above. 

Comment  date;  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Electric  Transmission 

[Docket  No.  ER99-2331-001] 

Take  notice  that  on  June  28,  1999. 
Duke  Electric  Transmission,  a  division 
of  Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  compliance  filing 
pursuant  to  the  Commission's  May  28, 
1999  Order  in  the  above-referenced 
docket  involving  generation  imbalance 
charges. 

Duke  states  that  a  copy  has  been 
served  on  the  Service  List  in  this 
proceeding. 

Comment  date;  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  International  Energy  Consultants, 
Inc. 

[Docket  No.  ER99-31 30-000] 

Take  notice  that  on  June  28,  1999, 
International  Energy  Consultants,  Inc. 
(International),  tendered  for  filing  in  the 
above-referenced  docket  an  amendment 
to  its  petition,  filed  with  the 
Commission  on  June  2,  1999,  for 
Commission  approval  to  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  power  marketer. 
International  states  that  the  amendment 
has  been  submitted  in  response  to  a 
request  from  FERC  staff  for  additional 
information  concerning  ownership, 
affiliation  and  business  activities  of 
International. 

Comment  date:  July  16.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Colockum  Transmission  Company. 
Inc. 

|Dn(  ket  No   hKW-32.'i7-OOOl 

Take  notice  that  on  June  28.  1999. 
pursuant  fn  Section  385.216.  18  CFR 
385.216  of  the  Commi.s.sions 
Regulations.  Colockum  Transmission 
Company.  Inc.  (Colockum)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  a  Notice  of 
Withdrawal  of  its  Notice  of  Termination 
of  the  1988  Exchange  Agreement 
between  Colockum  and  PacifiCorp. 
effective  date  [ulv  1.  1988.  designated  as 
Colockum  Rate  Schedule  FERC  No.  2. 
which  Colockum  filed  on  |une  15.  1999. 

Comment  date:  [uly  16.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Hudson  Gas  &  Electric 
Corporation 

[Dorket  No  ER«9-3,^7H-(J00l 

Take  notice  that  on  June  28.  1999, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
Strategic  Energy  Ltd.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule. 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-O01  and 
amended  in  compliance  with 
Commission  Order  dated  May  28.  1997 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  16.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Hudson  Gas  &  Electric 
Corporation 

I  Docket  No.  ER99-33  79-000] 

Take  notice  that  on  June  28.  1999. 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and  VTEC 
Energy,  Inc.  The  terms  and  conditions  of 
ser\'ice  under  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Open 
Access  Schedule.  Original  Vohime  No. 
1  (Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
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Order  No.  888  in  Docket  No.  RM95-8- 
000  and  RM94-7-001  and  amended  in 
compliance  with  Commission  Order 
dated  May  28,  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date.- July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Sonthem  California  Edison  Company 

[Docket  No.  ER99-3385-0001 

Take  notice  that  on  Jime  28, 1999, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  the  executed 
Service  Agreement  for  Wholesale 
Distribution  Service  \mder  SCE's 
Wholesale  Distribution  Access  Tariff 
and  the  Additional  Facilities  Agreement 
between  SCE  and  Green  Power  Partners 
ILLC. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  ER99-3387-000] 

Take  notice  that  on  Jime  28, 1999. 
Alliant  Energy  Corporate  Services,  Inc., 
tendered  for  filing  two  executed  service 
agreements  for  transmission  service. 
One  agreement  is  for  short-term  firm 
point-to-point  transmission  service,  the 
other  agreement  is  for  non-firm  point-to- 
point  transmission  sovice.  The 
agreements  are  signed  by  Missouri  River 
Eaeigy  Searvices  and  Alliant  Energy 
C(Mporate  Services,  Inc. 

Alliant  Energy  Corporate  Services. 
Inc.,  requests  an  efiiective  date  of  June 
24, 1999,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  dote:  July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PPftL,  Inc.  I 

[Docket  No.  ER99-3 388-000] 

Take  notice  that  on  Jime  28, 1999, 
PPftL,  Inc.  (PPSkL).  tendered  for  filing  a 
Service  Agreement  dated  J\me  18, 1999, 


with  WISVEST-CONNECTICUT.  LLC 
(Wisvest)  under  PP&L's  Market-Based 
Rate  and  Resale  of  Transmission  Rights 
Tariff.  FERC  Electric  Tariff,  Revised 
Volume  No.  5.  The  Service  Agreement 
adds  Wisvest  as  an  eligible  customer 
under  the  Tariff. 

PP&L  requests  an  effective  date  of 
June  28,  1999,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Wisvest  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  PP&L,  Inc. 


-33S9-O00) 


Take  Notice  that  on  June  28, 1999, 
PP&L,  Inc.  (PP&L).  tendered  for  filing  a 
Service  Agreement  dated  May  25, 1999 
with  UGI  Utilities,  Inc.  (UGI)  under 
PP&L's  Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff,  FERC 
Electric  Tariff.  Revised  Volume  No.  5. 
The  Service  Agreement  adds  UGI  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
June  28, 1999,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  UGI  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  16, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Energy  Company 

[Docket  No.  ER99-3390-0001 

Take  notice  that  on  June  28, 1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  §  792 
et  seq.,  a  Transaction  Agreement  dated 
May  12, 1999  with  Borough  of  Butler, 
New  Jersey  (Butler)  under  PECO's  FERC 
Electric  Tariff  Original  Voltune  No.  1 
(Tariff). 

PECO  requests  an  effective  date  of 
June  1, 1999,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Butler  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  ]uly  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Western  Systems  Coordinating 
Council 

[Docket  No.  ER99-33g6-000] 

Take  notice  that  on  June  28, 1999,  the 
Western  Systems  Coordinating  Council 
(WSCC),  tendered  for  filing  v»rith  the 
Commission  executed  agreements  with 


participants  in  the  WSCC's  Reliability 
Management  System. 

The  WSCC  requests  that  the 
Commission  act  on  the  filing  by  August 
2,  1999. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-3397-O001 

Take  notice  that  on  June  28, 1999, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Amendment  No.  1,  to 
the  Interconnection  Agreement,  Rate 
Schedule  FERC  No.  259,  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
16  U.S.C.  824  d,  and  Part  35  of  the 
Commission's  Regulations,  18  CFR  Part 
35. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission,  as  well  as  the  official 
service  list  in  the  above-captioned 
docket. 

Comment  date:  July  16, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergeis, 
Secretary. 
[FR  Doc.  99-17440  Filed  7-8-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 75-000,  et  al.] 

Rocky  Mountain  Cogeneration  LLC,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  30.  1999. 

1.  Rocky  Mountain  Cogeneration  LLC 

[Docket  No.  EG99-1 75-000] 

Take  notice  that  on  June  25.  1999, 
Rocky  Mountain  Cogeneration  LLC,  c/o 
Mr.  Michael  J.  Ruffatto,  President,  North 
American  Power  Group,  Ltd.,  8480  East 
Orchard  Road.  Suite  4000,  Greenwood 
Village,  Colorado  80111.  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Rocky  Mountain  Cogeneration  LLC  is 
a  Colorado  limited  liability  company. 
Rocky  Mountain  Cogeneration  LLC  will 
own  and  operate  an  approximately  180 
MW  facility  located  in  Adams  County, 
Colorado  ("Facility").  Electricity 
generated  by  the  Facility  will  be  sold  at 
wholesale  to  one  or  more  power 
marketers,  public  utilities  or  other 
wholesalers. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Wellhead  Generating  Company,  LLC 

[Docket  No.  EG99-1 76-000] 

Take  notice  that  on  June  25,  1999, 
Wellhead  Generating  Company  LLC 
(Wellhead),  a  Delaware  limited  liability 
company  with  its  principal  place  of 
business  at  7500  Old  Georgetown  Road, 
13th  Floor,  Bethesda,  MB  20814,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Wellhead  will  be  engaged  directly  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  eligible  facilities  as  defined 
in  Section  32(a)  of  PUHCA  and  selling 
electric  energy  exclusively  at  wholesale. 
The  eligible  facilities  may  be  located 
throughout  the  United  States.  At 
present,  Wellhead  owns  certain  130  kW 
natiual  gas-fired  generators  to  be  located 
throughout  the  state  of  Texas  and  such 
interconnection  transmission  facilities 
as  necessary  to  effect  sales  of  electric 
energy  at  wholesale. 


Comment  date:  July  21.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application 

3.  Ultrapower  3,  A  Joint  Venture 

(Dor.ket  No.  EG99-1 77-000] 

Take  notice  that  on  June  25.  1999. 
Ultrapower  3.  A  Joint  Venture 
(Ultrapower  3),  c/o  Mr.  Michanl  ]. 
Ruffatto,  President.  North  American 
Power  Group,  Ltd.,  8480  Ea.st  Orchard 
Road,  Suite  4000,  Greenwood  Village, 
Colorado  80111.  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  .status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Ultrapower  3  is  a  California  general 
partnership.  Ultrapower  3  will  own  and 
operate  an  approximately  25  MW 
facility  located  in  Blue  Lake.  California 
(Facility).  Electricity  generated  by  the 
Facility  will  be  sold  at  wholesale  to  one 
or  more  power  marketers  or  the 
California  PX. 

Comment  date:  July  21.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  r;()nsideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Southern  Energy  Bowline,  L.L.C. 

[Docket  No.  E(;99-l  78-000] 

Take  notice  that  on  June  28,  1999. 
Southern  Energy  Bowline,  L.L.C. 
(Southern  Bowline),  900  Ashwood 
Parkway,  Suite  500,  Atlanta.  Georgia 
30338,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Southern  Bowline  is  a  Delaware 
limited  liability  company  that  intends  to 
acquire  a  direct  100  percent  ownership 
interest  in  the  Bowline  Point  Generating 
Station  located  in  the  Village  of  West 
Haverstraw,  New  York  (the  Facility). 
The  Facility  has  an  aggregate  generating 
capacity  of  approximately  1200  MW. 
Southern  Bowline  is  engaged  directly 
and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  at  wholesale. 

Comment  date:  July  21,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


5.  Southern  Energy  NY-GEN,  L.L.C. 

iDiK  kct  N(i    E(;9!4- 174-000 1 

Take  notice  that  on  June  28.  1999, 
Southern  Energy  NY-GE.N.  L.L.C. 
(Southern  NY-(]EN).  900  Ashwood 
Parkway.  Suite  500.  Atlanta,  (ieorgia 
30338.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  whulesale 
generator  status  pursuant  to  Part  Sfi,"!  nf 
the  Cnmmissitjn's  regulations 

Southern  NY-CEN  is  a  Delaware 
limited  liability  company  that  intends  to 
acquire  ownership  interests  in  certain 
gas  turbine  and  hydroelectric  assets 
located  in  New  York  (the  Facilities)  The 
Facilities  haye  an  aggregate  generating 
capacity  of  approximately  124  MW 
Southern  NY^jEX  is  engaged  dire(  tlv 
and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  all  or  part  of  one  or  nion- 
eligible  facilities  and  selling  electric 
energy  at  wholesale. 

Commrnt  date  |ul\  21.  199'<.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
f  Ajmmission  will  limit  its  consideration 
of  comments  to  those  that  i one  ern  the 
adequacy  or  accuracy  of  the  applK.ation. 

6.  Southern  Energy  Lovett,  L.L.C. 

1  Docket  No.  £094-1  Hi )-()Uii' 

Take  notice  that  on  June  28.  1999. 
Southern  Energy  Loyett.  L.L.C. 
(Southern  Lovett).  900  Ashwood 
Parkway,  Suite  ,SO0.  Atlanta.  (Georgia 
30338.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  applic;ation 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  .<fi5  of 
the  Commission's  regulaUons 

Southern  Lovett  is  a  Delaware  limited 
liability  company  that  intends  to 
acquire  a  direct  100  perr:ent  ownership 
interest  in  the  Lovett  Station  l(.)cated  in 
Tomkins  Cove.  New  York  (the  Facility). 
The  Facility  has  an  aggregate  generating 
c:apacify  of  approximately  45'i  MW 
Southern  Lovett  is  engaged  direc  t]\  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  at  wholesale. 

Comment  date:  July  21.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  Grifiiss  Local  Development 
Corporation 

IDocket  No  FI.')9-7:i-O00l 

Take  notice  that  on  June  24.  1999, 
Griffiss  Local  Development  (",orp(3ration 
tendered  for  filing  with  the  Federal 
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Energy  Regulatory  Commission,  a 
Petition  for  Expedited  Declaratorv' 
Order. 

Comment  date:  July  26,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  DTE-CoEnergy  L.L.C.         I 

[Docket  No.  ER97-3835-O071 

Take  notice  that  on  June  25,  1999, 
DTE-CoEnergy  L.L.C,  tendered  for  filing 
notification  of  change  in  status 
indicating  that  the  Company  will  be 
dissolved  effective  June  30,  1999. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 

(Docket  No.  ER99-2779-0001 

Take  notice  that  on  June  25,  1999, 
Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  tendered  an  amendment  to 
its  May  3, 1999,  filing  in  this  proceeding 
in  response  to  a  Letter  Order  issued  in 
this  proceeding  on  May  26,  1999. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  all  parties  to  Docket  No.  ER99-2779- 
000. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Power  Management  Co.,  L.L.C. 

[Docket  No.  ER99-3275-000] 

Take  notice  that  on  June  25, 1999. 
Power  Management  Co.,  L.L.C, 
tendered  for  filing  an  amendment  to  its 
Petition  for  Acceptance  of  Initial  Rate 
Schedule,  Waivers  and  Blanket 
Authority  filed  with  the  Commission  on 
June  16, 1999,  in  the  above-referenced 
docket. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER99-3356-0001 

Take  notice  that  on  June  25,  1999, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  an  executed  service 
agreement  with  TransAlta  Energy 
Marketing  (U.S.)  Inc.,  imder  its  Market- 
Based  Rate  Tariff. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  New  York  State  Electric  &  Gas 
Corporation 

IDoc  ket  No.  ER99-3357-000| 

Take  notice  that  on  June  25,  1999, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  Service  Agreements  between 
NYSEG  and  Select  Energy,  Inc., 
KeySpan  Energy  Trading  Services  LLC 
and  Merrill  Lynch  (Customer).  These 
Service  Agreements  specify  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  the  NYSEG  open 
access  transmission  tariff  filed  July  9, 
1997  and  effective  on  November  27, 
1997,  in  Docket  No.  ER97-2353-000. 

NYSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
June  28,  1999,  for  the  Service 
Agreements.  NYSEG  has  served  copies 
of  the  filing  on  The  New  York  State 
Public  Service  Commission  and  on  the 
Customer. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

[Docket  No.  ER99-3358-000| 

Take  notice  that  on  June  25,  1999, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  an  executed 
Service  Agreement  for  Wholesale 
Distribution  Service  with  PacifiCorp 
under  SCE's  Wholesale  Distribution 
Access  Tariff. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PECO  Energy  Company 

[Docket  No.  ER99-3359-000] 

Take  notice  that  on  June  25,  1999, 
PECO  Energy  Company,  tendered  for 
filing  under  Section  205  of  the  Federal 
Power  Act,  16  U.S.C  792  et  seq.,  a 
Transaction  Agreement  dated  May  12, 
1999  with  Borough  of  Lavallette,  New 
Jersey  (Lavallette)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.l 
(Tariff). 

PECO  requests  an  effective  date  of 
June  1,  1999,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Lavellette  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  PECO  Energy  Company 

[Docket  No.  ER99-3360-000] 

Take  notice  that  on  June  25,  1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  Service  Agreement 
dated  May  11,  1999  with  Borough  of 
Butler,  New  Jersey  (BUTLER)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  BUTLER  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  11,  1999,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  BUTLER  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Maine  Power  Company 

[Docket  No.  ER99-3361-000] 

Take  notice  that  on  June  25,  1999, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  service  agreement 
for  Non-Firm  Point-to-Point 
Transmission  Service  entered  into  with 
Greenville  Steam  Company.  Service  will 
be  provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  CMP— FERC  Electric 
Tariff,  Original  Volume  No.  3,  as 
supplemented. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PECO  Energy  Company 

[Docket  No.  ER99-3362-000] 

Take  notice  that  on  June  25, 1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  imder  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  792  et 
seq.,  a  Transaction  Letter  dated  Jime  24, 
1999  with  Horizon  Energy  Company  d/ 
b/a  Exelon  Energy  (EXELON)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
July  1, 1999,  for  the  Transaction  Letter. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  EXELON  and  to 
the  Peimsylvania  Public  Utility 
Commission. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-3363-000J 

Take  notice  that  on  June  22,  1999, 
Cinergy  Services,  Inc.  (Cinergy)  and 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  are  requesting  via 
a  Notice  of  Assignment  that  NYSEG  will 
replace  NGE  Generation  Inc.,  of 
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Cinergy's  Cost-Based  Power  Sales  Tariff 
Original  Volume  No.  6-CB,  Service 
Agreement  No.  165,  dated  January  2, 
1998. 

Cinergy  and  NYSEG  are  requesting  an 
effective  date  of  May  14, 1999. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-3364-000J 

Take  notice  that  on  June  25, 1999, 
Cinergy  Services,  Inc.,  collectively  as 
agent  on  behalf  of  its  utility  company 
affiliates.  The  Cincinnati  Gas  &  Electric 
Company  and  PSI  Energy,  Inc. 
(Cinergy),  tendered  for  filing  a  service 
agreement  under  Cinergy's  Cost-Based 
Power  Sales  Standard  Tariff-CB  (the 
tariff)  entered  into  between  Cinergy  and 
Cleco  Corporation  (CLECO). 

Cinergy  and  CLECO  are  requesting  an 
effective  date  of  one  day  after  the  filing 
of  this  Power  Sales  Service  Agreement. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-3365-000J 

Take  notice  that  Cinergy  Services,  Inc. 
(Cinergy),  and  New  York  State  Electric 
&  Gas  Corporation  (NYSEG),  on  June  22, 
1999,  are  requesting  via  a  Notice  of 
Assigiunent  that  NYSEG  will  replace 
NGE  Generation  Inc.  of  Cinergy's 
Market-Based  Power  Sales  Tariff 
Original  Volume  No.  7-MB,  Service 
Agreement  No.  165,  dated  January  2, 
1998. 

Cinergy  and  NYSEG  are  requesting  an 
effective  date  of  May  14, 1999. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-3366-000J 

Take  notice  that  on  June  25, 1999, 
Cinergy  Services,  Inc.  (Cinergy)  and 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  a  request  via  a  Notice  of 
Assignment  that  NYSEG  replace  NGE 
Generation  Inc.,  for  Cinergy's  Market- 
Based  Power  Sales  Tariff  Original 
Volimie  No.  7-MB,  Service  Agreement 
No.  165,  dated  January  2, 1998. 

Cinergy  and  NYSEG  are  requesting  an 
effective  date  of  May  14, 1999. 

Comment  date:  Jiuy  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Idaho  Power  Company 

[Docket  No.  ER99-3367-0001 

Take  notice  that  on  June  25, 1999, 
Idaho  Power  Company  (IPC),  tendered 


for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Wholesale 
Power  Purchase  and  Sale  Agreement 
between  Idaho  Power  Company  and 
Portland  General  Electric  Company. 

Comment  dafe;  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  DTE  Energy  Marketing,  Inc. 

[Docket  No.  ER99-3368-O00] 

Take  notice  that  on  June  25,  1999, 
DTE  Energy  Marketing,  Inc.,  tendered 
for  filing  an  initial  rate  schedule  to  sell 
power  and  certain  ancillary  services  at 
market-based  rates  and  for  certain 
waivers  of  the  Commission's  filing  and 
reporting  requirements. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Penobscot  Hydro,  LLC 

[Docket  No.  ER99-3369-000] 

Take  notice  that  on  June  25,  1999, 
Penobscot  Hydro,  LLC  (Penobscot), 
tendered  for  filing  an  umbrella  Service 
Agreement  for  transactions  between 
Penobscot  and  PP&L  EnergyPlus 
Company,  which  was  entered  into 
pursuant  to  Penobscot's  market-based 
rate  tariff. 

Comment  date;  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER99-3 3 70-000] 

Take  notice  that  on  June  25, 1999, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  May  25,  1999,  between 
KCPL  and  El  Paso  Power  Services.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service.  In  its  filing,  KCPL  states  that 
the  rates  included  in  the  above- 
mentioned  Service  Agreement  are 
KCPL's  rates  and  charges  in  the 
compliance  filing  to  FERC  Order  No. 
888-A  in  Docket  No.  OA97-636. 

KCPL  proposes  an  effective  date  of 
June  14,  1999  and  requests  waiver  of  the 
Commission's  notice  requirement. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  PECO  Energy  Company 

(Docket  No.  ER99-3371-O00] 

Take  notice  that  on  June  25,  1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  792  et 
seq.,  a  Transaction  Agreement  dated 
May  12,  1999,  with  Borough  of 
Pemberton,  New  Jersey  (Pemberton), 


under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
June  1.  1999,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Pemberton  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PECO  Energy  Company 

Docket  No.  ER99-3372-000| 

Take  notice  that  on  June  25.  1999. 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  792  et 
seq.,  a  Transaction  Agreement  dated 
May  12,  1999  with  Borough  of  Madison, 
New  Jersey  (Madison)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
June  1,  1999,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Madison  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date.  July  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PECO  Energy  Company 

[Docket  No.  ER99-3 3 73-0001 

Take  notice  that  on  June  25,  1999. 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act.  16  U.S.C.  792  et 
seq.,  a  Transaction  Agreement  dated 
May  12,  1999  with  Borough  of  Seaside 
Heights,  New  Jersey  (Seaside  Heights) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
June  1,  1999,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Seaside  Heights 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  15.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Arizona  Public  Service  Company 

[Docket  No.  ER99-3374-OO0J 

Take  notice  that  on  June  25.  1999, 
Arizona  Public  Service  Company, 
tendered  for  filing  a  service  agreement 
under  APS'  FERC  Electric  Tariff, 
Original  Volume  No.  4  for  service  to  the 
United  States  Department  of  Interior. 
Bureau  of  Indian  Affairs,  San  Carlos 
Irrigation  Project  (SCIP). 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation  Commission 
and  SCIP. 
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Comment  date:  July  15,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Arthur  Kill  Power  LLC 

(Docket  No.  ER99-3375-000! 

Take  notice  that  on  June  25. 1999, 
Arthitf  Kill  Power  LLC.  tendered  for 
filing  under  its  market-based  rate  tariff 
two  long-term  service  agreements  with 
Consolidated  Edison  Company  of  New 
York,  Inc..  and  one  long-term  service 
agreement  with  NRG  Power  Marketing, 
Inc. 

Comment  date:  July  15. 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-3376-0001 

Take  notice  that  on  June  25, 1999, 
Cinergy  Services,  Inc.,  on  behalf  of  its 
Operating  Company  affiliates,  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (COG),  tendered  for 
filing  an  executed  service  agreement 
between  CCXZ  and  Tenaska  Power 
Services  Co.  (Tenaska),  replacing  the 
unexecuted  service  agreement  filed  on 
April  16, 1999  \mder  Docket  No.  ER99- 
2511-000  per  COG  FERC  Electric 
Market-Based  Power  Sales  Tariff, 
Original  Voliune  No.  7-MB. 

Cinergy  is  requesting  an  effective  date 
of  May  1, 1999  and  the  same  Rate 
Designation  as  per  the  original  filing. 

CoiTunent  dote;  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Astoria  Gas  Turbine  Power  LLC 

[Docket  No.  ER99-3377-000] 

Take  notice  that  on  Jime  25, 1999, 
Astoria  Gas  Turbine  Power  LLC. 
tendered  for  filing  imder  its  market- 
based  rate  tariff  two  long-term  service 
agreements  with  Consolidated  Edison 
Company  of  New  York,  Inc.,  and  one 
long-term  service  agreement  with  NRG 
Power  Marketing,  Inc. 

Comment  date:  July  15, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Michael  L.  lines,  James  E. 
Hammelman,  Rufiis  S.  Scott  and  Lloyd 
A.  Whittington 

[Docket  Nos.  ID-3384-000,  ID-3385-000,  ID- 
3386-000  and  ID-3387-000] 

Take  notice  that  on  June  25. 1999,  the 
following  officers  of  El  Dorado  Energy, 
LLC  tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  abbreviated  applications 
pursuant  to  Section  305(b)  of  the 
Federal  Power  Act,  16  U.S.C.  825d{b) 
(1994),  and  the  Commission's  Order  in 
El  Dorado  Energy.  LLC,  85  F.E.R.C. 


(CCH)  1161,006  (1998),  to  hold 
jurisdictional  interlocks: 
Michael  L.  Jines 
James  E.  Hammelman 
Rufus  S.  Scott 
Lloyd  A.  Whittington 

Comment  date:  July  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Air  Products  and  Chemicals,  Inc. 

(Docket  No.  QF99-84-0001 

Take  notice  that  on  June  22,  1999,  Air 
Products  and  Chemicals,  Inc.,  tendered 
for  filing  supplemental  information  to 
its  application  filed  on  May  28,  1999  in 
the  above-referenced  docket.  No 
determination  has  been  made  that  this 
filing  constitutes  a  complete  filing. 

The  supplsment  provides  additional 
information  pertaining  to  the  technical 
aspects  and  the  ownership  of  the 
cogeneration  facility. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  99-17421  Filed  7-8-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Proposed  Rate  Adjustment 

agency:  Southeastern  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  order. 

SUMMARY:  The  Secretary  of  Department 
of  Energy,  confirmed  and  approved,  on 
an  interim  basis,  Rate  Schedules  CBR- 
1-D.  CSI-l-D,  CEK-l-D,  CM-l-D,  CG- 


1-E,  GK-l-D,  CTV-l-D,  and  SJ-l-A. 
The  rates  were  approved  on  an  interim 
basis  through  Jime  30,  2004,  and  are 
subject  to  confirmation  and  approval  by 
the  Federal  Energy  Regulatory 
Commission  on  a  final  basis. 
DATES:  Approval  of  rate  on  an  interim 
basis  is  effective  through  June  30,  2004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Joiu'olmon,  Assistant 
Administrator,  Finance  &  Marketing, 
Southeastern  Power  Administration, 
Department  of  Energy,  Samuel  Elbert 
Building,  2  South  Public  Square, 
Elberton,  Georgia  30635-2496,  (706) 
213-3800. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission, 
by  Order  issued  December  14, 1994,  in 
Docket  NO.EF94-3021-000,  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  CBR-l-C,  CSI-l-C,  CK-l-C, 
CC-l-D,  CM-l-C,  CEK-l-C,  and  CTV- 
1-C.  By  order  issued  August  11, 1997, 
in  Docket  No.  EF97-3021-000,  the 
Federal  Energy  Regulatory  Conunission 
confirmed  and  approved  rate  schedule 
SJ-1.  Rate  schedules  CBR-l-D,  CSI-1- 
D,  CEK-l-D,  CM-l-D,  CC-l-E,  CK-1- 
D,  CTV-l-D,  and  SJ-l-A  replace  these 
schedules. 

Dated:  June  29. 1999. 
Bill  Richardson, 

Secretary. 

Southeastern  Power  Administration — 
Cumberland;  Order  Confirming  and 
Approving  Power  Rates  on  an  Interim 
Basis 

(Rate  Order  No.  SEPA-38] 

Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944,  16  U.S.C.  825s,  relating  to 
the  Southeastern  Power  Administration 
(Southeastern),  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  On 
November  4, 1993,  the  Secretary  of 
Energy  issued  Amendment  No.  3  to 
Delegation  Order  No.  0204-108, 
published  November  10. 1993  at  58  FR 
59716,  which  delegated  (1)  The 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  the  Southeastern  (Southeastern);  (2) 
the  authority  to  confirm,  approve,  and 
place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary  of 
Energy;  and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  By  subsequent 
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Order  effective  April  15,  1999,  the 
Secretary  rescinded  all  delegations  of 
authority  to  the  Deputy  Secretary, 
whether  contained  in  Delegation  Orders, 
Departmental  Directives,  or  elsewhere, 
concerning  the  Department's  Power 
Marketing  Administrations,  including, 
but  not  limited  to,  authority  delegated 
or  affirmed  in  Delegation  Order  No. 
0204-108,  as  amended.  Existing  DOE 
procedures  for  public  participation  in 
power  rate  adjustments  are  found  at  10 
CFR  part  903.  Procedures  for  approving 
power  marketing  administration  rates  by 
FERC  are  found  at  18  CFR  part  300.  This 
rate  is  issued  by  the  Secretary  by 
piu-suant  to  said  notice. 

Background 

Power  fi'om  the  Cumuerldiid  Sy stein 
of  Projects  is  presently  sold  imder 
Wholesale  Power  Rate  Schedules  CBR- 
l-C,  CSI-l-C,  CEK-l-C,  CM-l-C,  CC- 
l-D,  CK-l-C,  CTV-l-C,  and  SJ-1. 
These  rate  schedules  were  approved  by 
the  FERC  on  December  14, 1994  and 
August  11, 1997,  for  a  period  ending 
June  30, 1999  (69  FERC  61333  and  80 
FERC  62123). 

Discussion 

System  Repayment 

An  examination  of  Southeastem's 
revised  system  power  repayment  study, 
prepared  in  January  1999,  for  the 
Cimiberland  System  shows  that  with  an 
annual  revenue  increase  of  $2,272,000 
over  the  revenues  in  the  current 
repayment  study  using  current  rates,  all 
system  power  costs  are  paid  within  the 
50-year  repayment  period  required  by 
existing  law  and  DOE  Procediue  RA 
6120.2.  The  Administrator  of 
Southeastern  has  certified  that  the  rates 
are  consistent  with  applicable  law  and 
that  they  are  the  lowest  possible  rates  to 
customers  consistent  with  soimd 
businessjrinciples. 

Public  Notice  and  Comment 

Opportunity  for  Public  Review  and 
Comment  on  Wholesale  Power  Rate 
Schedules  CBR-l-D,  CSI-l-D,  CEK-1- 
D,  CM-l-D,  CC-l-E,  CK-l-D,  CTV-1- 
D,  and  SJ-l-A,  was  annoimced  by 
notice  published  in  the  Federal  Register 
February  9, 1999.  A  Public  Information 
and  Comment  Forum  was  held  March 
16, 1999,  in  Nashville,  Teimessee,  and 
written  comments  were  invited  through 
May  10, 1999.  The  notice  proposed  rates 
with  a  revenue  increase  of  $2,272,000  in 
Fiscal  Year  1999  and  all  future  years. 
Transcript  of  the  Public  Information  and 
Comment  Forum  is  included  as  Exhibit 
A-4.  A  review  of  comments  is  included 
as  Exhibit  A-5.  The  following  is  a 
summary  of  the  comments. 


Staff  Evaluation  of  Public  Comments 

Comments  and  questions  from  four 
sources  were  received  at  the  Public 
Comment  Forum  held  in  Nashville, 
Tennessee  on  March  16,  1999.  These  are 
included  in  the  Forum  Transcripts 
which  are  included  as  Exhibit  A-4. 
Written  comments  and  questions  from 
four  sources  were  received  by  mail  and 
facsimile  during  the  comment  period 
and  are  attached.  The  comments  were 
received  pursuant  to  Federal  Register 
Notice  64  Fed.  Reg.  6341  dated  February 
9,  1999. 

Comments  have  been  condensed  into 
six  major  categories.  An  outline  of  the 
six  major  categories  and  subcategories  of 
each  is  as  follows: 

1.  Tnstifination  of  the  TVA  transmission  rate 

2.  Rate  design 

A.  Inclusion  of  the  TVA  transmission 
credit  with  the  other  costs  of  providing 
service 

B.  Comparative  value  of  service  provided 

C.  Cost  recovery  from  energy  and  capacity 

D.  Disproportionate  impact  on  the 
Kentucky  Utilities  Municipals 

E.  Phase-in  of  the  rate  adjustment 

3.  SEPA  Power  Marketing  Policy 

A.  Allocation  of  Energy 

B.  Ability  to  negotiate  power  contracts 

4.  SEPA's  contract  with  TVA  and  TVPPA 

A.  Use  of  TVA  transmission  facilities 

B.  Amount  of  Capacity  Wheeled 

5.  Cost  of  Service  Issues 

A.  Budgeted  replacements 

B.  CSRS 

6.  Rate  Implementation 

1.  Justification  of  the  TVA  Transmission 
Rate 

Comment  1 :  Historically, 
Southeastern  Power  Administration's 
(SEPA  or  Southeastern)  rate  treatment  of 
the  SEPA  transmission  credit  to  TVA 
resulted  in  TVA  realizing  significantly 
less  than  the  total  cost  to  TVA  of 
transmitting  SEPA  power  across  the 
TVA  transmission  system.  This  is  a 
problem  that  needs  to  be  corrected. 

Comment  2:  TVA's  proposed 
transmission  charges  to  SEPA  are 
plainly  excessive.  When  the  current 
TVA  transmission  charges  were 
established  about  five  year  ago,  the  rate 
imder  TVA's  transmission  tariff  (or 
equivalent)  was  about  $2.00  per  kW/ 
Month.  In  the  intervening  years,  TVA's 
tariff^rate  has  decreased  to  about  $1.57 
per  kW/Month,  yet  TVA  seeks  an 
increase  in  its  charges  to  SEPA  of 
approximately  $2.5  million,  for  a  total  of 
about  $9.5  million.  On  its  face,  TVA's 
proposed  increase  is  unjustified. 

Comment  3:  The  purportedly  cost- 
based  TVA  transmission  charges  contain 
many  elements  that  are  excessive  or 
questionable.  For  example: 

a.  TVA  has  not  properly  determined  the 
facilities  to  be  include  in  transmission  rate 


ba.=e  for  ratemaking  purposes.  For  example. 
TVA  has  improperly  included  generator  step- 
up  facilities  and  has  not  justified  its 
inclusion  of  such  facilities  a.s  radial  lines  and 
(  ustomer-specific  facilities. 

b.  TVA  exclusion  of  certain  loads  from  its 
rate  divisors  and  its  u.se  of  revenue  credits  for 
certain  ser\ices.  rather  than  allocating  costs 
to  those  services.  lend  to  inflate  TVA's 
transmission  rates. 

c.  TVA's  inclusion  of  a  10%  margin  is 
unjustified. 

d.  TVA's  inclusion  of  a  5%  "factor"  for 
payments  in  lieu  of  taxes  has  not  been 
justified. 

e.  TVA's  charges  should  be  adjusted  to 
reflect  the  limited  ser\'ice  that  TVA  provides 
in  the  transmission  of  SEPA  allocations, 
which  include  limitations  on  the  amounts 
and  scheduling  of  energy  associated  with  the 
capacity  being  purchased.  Alternatively,  if 
.SEPA  and  its  customers  are  to  be  required  to 
pay  for  transmission  capacity  year-round, 
they  should  be  entitled  to  make  full  use  of 
the  transmission  services  for  which  they  are 
paying. 

f  The  annual,  levelized  carrying  charge 
rate  implicit  in  TVA's  revenue  requirement 
as  a  percentage  of  gross  plant  investment 
appears  excessive  in  relation  to  those  of  other 
utilities  in  the  region,  even  before  taking  into 
account  the  fact  that  TVA  does  not  pay 
income  taxes. 

g.  With  declining  TVA  transmission  costs 
during  recent  years,  its  proposed  rates  based 
upon  a  single  year's  costs  should  he 
scrutinized  for  the  applicability  in  SEPA 
rates  that  are  to  be  in  effect  for  five  years. 

h.  Administrative  and  general  expanses  do 
not  appear  to  have  been  properly 
functionalized  prior  to  their  allocation. 

i.  TVA's  derivation  of  charges  for 
scheduling  service  are  not  supported  and 
appear  excessive  in  relation  to  corresponding 
charges  of  other  utilities 

j.  TVA  proposes  to  establish  the  new 
transmission  rates  applicable  to  SEPA  based 
upon  fiscal  year  1997.  which  ended 
September  30,  1997,  or  nearly  two  years  prior 
to  the  effective  date  of  TVA's  proposed  rate 
increase. 

k.  It  is  SeFPCs  understanding  that  TVA  is 
proposing  to  apply  its  transmission  tariff 
formula  rate  to  SEPA's  service  and  thus 
change  SEPA's  rate  annually  TVA's  formula 
rate  procedures  under  its  tariff  call  for  annual 
rate  changes  effective  lanuary  1  of  each  year 
based  upon  data  for  the  second  preceding 
fiscal  year.  For  example,  rate  changes  under 
the  tariff  effective  January  1,  1999  are  based 
upon  fiscal  year  1997  data.  The  lag  is  only 
fifteen  (15)  months.  Since  adjustments  to  the 
rate  applicable  to  SEPA  would  change  eac;h 
July  1,  this  makes  the  lag  twenty-one  (21) 
months  without  justification.  If  TVA  is  to  use 
a  formula  rate  which  adjusts  annually  on  |uly 
1,  it  is  reasonable,  under  facts  specific  to 
SEPA,  to  use  a  test  year  ending  no  earlier 
than  the  preceding  fiscal  year  (e.g.,  fiscal 
1998  for  rates  effective  )uly  1,  1999). 

1.  SeFPC  questions  the  inclusion  of 
facilities  with  voltage  less  than  166  kV  in  the 
determination  of  TVA's  proposed 
transmission  rate. 

Response:  Section  9.1  of  the  TVA- 
SEPA-TVPPA  Contract,  executed 
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October  1, 1997,  allows  TVA  to  adjust 
rates  for  delivering  power  to  the  points 
of  delivery  to  the  "Other  Customers" 
defined  as  customers  outside  the  TVA 
area.  Section  9.1  does  not  provide  any 
means  for  SEPA  to  determine  an 
appropriate  transmission  rate.  TVA  and 
the  "Other  Customers"  are  disagreeing 
over  the  appropriateness  of  the  rate 
increase.  SEPA's  only  recourse,  when 
TVA  and  the  Outside  Customers 
disagree,  is  to  try  to  determine  an 
equitable  split  of  the  costs;  therefore, 
SEPA  has  determined  to  allocate  a 
comparable  increase  to  all  customers. 
SEPA  will  support  discussions  between 
TVA  and  the  customers  outside  the  TVA 
system  in  an  efibrt  to  reach  a  negotiated 
settlement  on  an  appropriate  amoimt  for 
the  TVA  transmission  charge- 

2.  Rate  Design  ' 

A.  Inclusion  of  the  TVA  Transmission 
Credit  With  the  Other  Costs  of  Providing 
Service 

Comment  1 :  TVA  is  paying 
approximately  60  percent  of  the 
increased  charges  for  TVA  transmission 
service  to  transport  SEPA  power  to 
other  SEPA  customers.  The  fnoposed 
methodology  fails  to  compensate  TVA 
adequately  for  the  use  of  its 
transmission  facilities  to  deliver  SEPA 
power  to  customers  outside  the  TVA 
area  and  shifts  costs  firom  certain  of 
SEPA's  customer  to  TVA  distributors 
and  directly  served  customers. 

Cozmnent  2:  It  is  entirely 
inappropriate  for  TVA  to  bear  the  costs 
for  transmitting  the  SEPA  power  to 
others  in  what  amoimts  to  an  arbitrary 
assignment  of  costs  to  TVA  and  its 
customers. 

Comment  3:  The  manner  in  which 
SEPA  charges  TVA  for  power  the 
Cumberland  Projects  results  in 
discriminatory  chafes  for  use  of  TVA's 
system. 

Comment  4:  SEPA's  proposed  rate 
would  mean  that  those  who  receive 
SEPA  power  over  TVA's  transmission 
system  receive  the  benefit  of  firm 
transmission  service  on  the  TVA  system 
but  do  not  pay  their  fair  share  of  TVA's 
cost-based  transmission  service,  while 
TVA  powCT  customers  and  other 
transmission  customers  pay  a  higher 
rate  fior  the  same  type  of  transmission 
service.  This  is  an  unfair  shifting  of 
costs. 

Comment  5:  The  SEPA  rate  should 
pass  through  the  TVA  published  cost- 
based  transmission  charges  to  those 
SEPA  preference  customers  receiving 
power  wheeled  across  the  TVA  system, 
as  SEPA  does  with  other  transmission 
providers'  chaiges. 

Comment  6:  By  combining  together 
TVA's  transmission  charges  with  the 


cost  of  SEPA's  power,  SEPA  arbitrarily 
disregards  Federal  Energy  Regulatory 
Commission  (FERC)  policy  and  utility 
industry  practice  of  separating 
(unbundling  new  arrangements  for) 
transmission  charges  from  power  and 
energy  charges.  SEPA  is  similarly 
arbitrary  in  singling  out  TVA 
transmission  charges  for  this  "rolled  in" 
rate:  those  SEPA  customers  served 
through  the  transmission  system  of 
Carolina  Power  &  Light  Company 
(CP&L)  have  their  transmission  charge 
unbimdled  from  the  SEPA  power  cost  as 
a  separate  pass-through,  as  do  other 
SEPA  customers  taking  power  from 
projects  other  than  the  Cumberland 
Basin  Projects. 

Comment  7:  The  CP&L  transmission 
r:nRt  component  is  clearly  broken  out  as 
a  separate  charge  in  the  very  same  rate 
proposal  in  which  TVA's  transmission 
cost  component  is  deceptively  buried. 
SEPA  does  not  provide  a  reasoned  basis 
for  this  arbitrarily  disparate  ratemaking 
treatment  of  transmission  charges 
attributable  to  TVA. 

Comment  8:  The  proposed  SEPA 
methodology  would  have  the  effect  of 
allowing  the  customers  outside  the  TVA 
area  to  obtain  a  type  of  premium  on- 
peak  firm  transmission  service  at 
charges  that  do  not  fully  recover  the 
costs  of  providing  such  service  and  that 
are  less  than  charges  that  would  be 
charged  others  requesting  other  types  of 
premium  service  (point-to-point  firm 
transmission  service). 

Comment  9:  While  TVA  recognizes 
that  ratemaking  is  a  highly  complex 
process,  one  basic  premise  is  that 
customers  should  not  be  forced  to  pay 
for  services  or  benefits  provided  for 
other  customers.  If  the  costs  of 
providing  services  to  one  group  are 
different  from  the  costs  of  serving 
another,  the  two  groups  are,  in  one 
important  respect,  different,  and  it  is 
appropriate  for  that  difference  to  be 
addressed  in  the  ratemaking  process. 
TVA  recommends  remedying  this  defect 
in  SEPA's  proposed  rates  by  treating 
TVA's  transmission  costs  solely  as  a 
pass-through,  like  those  of  CP&L,  rather 
than  adjusting  the  energy  charge,  which 
effectively  results  in  TVA  paying  some 
53  percent  of  the  increased  costs  of 
providing  transmission  service  to  SEPA 
customers  outside  the  TVA  area. 
Comment  10:  SEPA  arbitrarily 
disr^ards  FERC  and  industry  practice 
of  transmission  unbundling. 

Comment  11:  To  the  extent  that  TVA 
does  not  recover  from  SEPA  the  costs 
for  SEPA's  use  of  TVA's  transmission 
focilities  to  wheel  power  to  SEPA's 
preference  customers  outside  the  TVA 
region,  the  those  costs  are  unfeirly  and 
unlawfully  shifted  to  TVPPA  member 


systems.  TVPPA  opposes  such  cost- 
shifting  to  its  members. 

Response:  SEPA  will  support 
continued  discussions  between  TVA 
and  the  customers  outside  the  TVA 
system  in  an  effort  to  reach  a  negotiated 
settlement  on  an  appropriate  amount  of 
the  TVA  transmission  diarge.  TVA's 
proposed  transmission  charge  appears 
to  be  substantially  higher  than  the 
transmission  charges  SEPA  pays  to 
investor  owned  utilities  in  the 
southeastern  region.  TVA's  transmission 
rates  are  not  subject  to  the  same  review 
as  investor  owned  utilities.  Considering 
these  factors,  SEPA  does  not  at  this  time 
consider  it  appropriate  to  treat  the  TVA 
transmission  charges  as  a  pass-through 
rate,  which  is  how  SEPA  treats  most  of 
the  transmissiuii  charges  of  other 
utilities.  Rather,  SEPA  has  determined 
to  allocate  a  comparable  increase  to  all 
customers. 

B.  Comparative  Value  of  Service 
Provided 

Comment  1:  SEPA's  allocation  of 
energy  has  resulted  in  TVA  receiving 
greater  value  fit)m  the  Cumberland 
River  System  Projects  than  the 
customers  outside  the  TVA  area.  This 
has  not  been  taken  into  consideration  in 
the  development  of  the  rate. 

Comment  2:  Please  provide  an 
explanation  of  why  the  energy 
allocation  values  were  not  considered  in 
the  development  of  the  rate. 

Response:  Energy  allocations  are  a 
part  of  the  Southeastern  Power 
Marketing  Policy  for  the  Cumberland 
System  of  Projects  published  in  the 
Federal  Register  August  5, 1993,  58  FR 
41762,  and  are  not  subject  to  review  in 
these  proceedings.  A  determination  of 
the  value  of  these  allocations  in  the 
development  of  the  rates  would  require 
an  assessment  of  market  rates  for  power 
in  the  relevant  markets.  SEPA  is 
required  to  market  power  at  cost-based 
rates,  rather  than  at  market-based  rates. 
SEPA  does  not  believe  it  can 
appropriately  assess  the  relative  value  of 
the  energy  aUocations. 

C.  Cost  Recovery  From  Energy  and 
Capacity 

Comment:  SEPA  distorts  transaction 
economics  and  arbitrarily  disregards 
ratemaking  practice  by  assigning 
significant  fixed  costs  to  energy  charges. 

Response:  Traditional  utility  rate 
design  practice  assigns  fixed  costs  to 
capacity  charges  and  variable  costs  to 
energy  charges.  In  a  hydroelectric 
system,  where  there  is  no  fuel  cost  and 
almost  all  of  the  costs  are  fixed,  the 
capacity  charge  would  be  designed  to 
recover  nearly  100  percent  of  the  cost. 
Having  only  a  capacity  charge  is  not  a 
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common  method  of  setting  rates,  and 
does  not  provide  an  incentive  for  the 
customers  to  manage  energy  wisely. 
SEPA  looked  for  a  more  equitable  way 
to  allocate  costs.  For  the  period  from 
1984  to  1994,  SEPA  compared  its  rates 
to  the  wholesale  rates  charged  by 
utilities  in  the  Southeastern  portion  of 
the  United  States.  Based  on  these 
results,  a  rate  design  that  recovered  40 
percent  of  the  costs  from  capacity  and 
60  percent  from  energy.  In  1994  T^A 
objected  to  this  rate  design.  After 
negotiations  between  SEPA,  TVA,  and 
the  customers  outside  the  TVA  system, 
a  rate  design  that  included  1500  hours 
of  energy  with  each  kilowatt  of  capacity 
and  an  additional  energy  charge  for 
energy  above  1500  hours  use  was 
implemented  as  a  negotiated  settlement. 
SEPA  is  proposing  to  continue  this  rate 
design  to  allow  for  equal  sharing  of  the 
cost  increase. 

D.  Disproportionate  Impact  on  the 
Kentucky  Utilities  Municipals 

Comment:  SEPA's  rate  design  imposes 
a  disproportionate  increase  on  the  KU 
Area  Preference  Customers.  Given  that 
the  KU  Area  Preference  Customers  were 
denied  access  to  the  benefits  of  SEPA 
power  for  years  (because  of  the  actions 
of  Kentucky  Utilities  Company,  not  of 
SEPA),  it  seems  imfair  for  these  utilities 
to  bear  the  greatest  percentage  rate 
increase,  after  receiving  the  power  for 
only  two  and  one-half  years.  To  the 
extent  that  any  rate  increase  is  found  to 
be  justified,  an  equal  percentage 
increase  to  all  customers  would  be  more 
equitable  and  more  consistent  with  the 
principles  of  cost-based  ratemaking. 

Response:  The  Kentucky  Utilities 
Municipals  are  unique  among  the 
customers  outside  the  TVA  area.  They 
are  the  only  group  that  receives  more 
than  1500  hours  use  per  kilowatt  per 
year.  The  Kentucky  Utilities  Municipals 
receive  1800  hours  use,  which  means 
that  they  inciu  an  additional  energy 
charge  for  300  hours  use  per  kilowatt 
per  year.  Because  of  this  additional 
energy,  the  rate  increase  for  the 
Kentucky  Utilities  Municipals  is  slightly 
higher  (7%  versus  6%)  than  for  the 
other  customers  of  the  Cumberland 
System. 

E.  Phase-in  of  the  Rate  Adjustment 

Comment:  SEPA  should  allow  its 
customers  the  option  of  phasing  in  the 
proposed  rate  increase  over  the  five-year 
period. 

Response:  The  total  rate  adjustment  is 
an  increase  of  about  seven  percent  to  the 
most  adversely  affected  customer  group, 
which  is  the  municipal  customer  in  the 
Kentucky  Utilities  area.  Because  of  the 
continued  disagreement  over  the  TVA 


transmission  costs,  it  is  very  likely  the 
rate  will  be  modified  prior  to  expiration 
of  the  5  year  rate.  SEPA  does  not  believe 
it  is  appropriate  to  use  a  phase-in  of  a 
rate  adjustment  for  an  increase  of  this 
relatively  small  magnitude. 

3.  SEPA  Power  Marketing  Policy 

A.  Allocation  of  Energy 

Comment:  TVA  was  already 
overcompensated  for  transmission 
services  under  the  existing  arrangement, 
which  includes  not  only  charges  to 
SEPA  for  services,  but  also  make 
available  "excess"  energy  to  TVA  in 
substantial  amounts.  TVA's 
transmission  charges  are  unjustified, 
even  without  consideration  of  these 
duuiiiuiiul  ueiicnts  to  TVA  not  reflected 
in  the  charges  SEPA  pays  to  TVA. 

Response:  The  comment  links  the 
allocation  of  energy  from  the 
Cumberland  System  with  TVA's 
compensation  for  providing 
transmission.  The  allocation  of  energy, 
which  is  a  part  of  Southeastern  Power 
Marketing  Policy  for  the  Cumberland 
System  of  Projects  published  in  the 
Federal  Register  August  5,  1993,  58  FR 
41762,  is  not  subject  to  review  in  these 
proceedings.  These  proceedings  pertain 
only  to  the  rates  for  Cumberland  System 
Power. 

B.  Ability  to  Negotiate  Power  Contracts 

Comment:  SEPA  should  allow  SEpAs 
customers  an  option  to  purchase 
transmission  service  directly  from  TVA, 
with  a  corresponding  reduction  in  the 
price  of  SEPA  power  to  eliminate  the 
ciurently  bundled  component  for  TVA 
transmission  charges  that  is  included  in 
SEPA's  proposed  rates. 

Response:  SEPA  negotiates 
transmission  service  contracts  in  behalf 
of  SEPA's  customers  when  it  is 
determined  to  be  in  the  best  interest  of 
the  customers  for  SEPA  to  do  so.  If  the 
customers  wish  to  negotiate  for 
transmission  service  in  their  own 
behalf,  SEPA  will  support  their  efforts. 
Such  arrangements  may  require 
modification  or  replacement  of  existing 
contracts  between  SEPA,  the  preference 
customers  involved,  TVA  and  TVPPA, 
and  other  area  utilities. 

4.  SEPA's  Contract  With  TVA  and 
TVPPA 

A.  Use  of  TVA  Transmission  Facilities 

Comment  1 :  Customer's  outside  the 
TVA  area  are  being  asked  to  pay  what 
is  described  as  TVA's  full  transmission 
costs.  Yet  the  customers  outside  the 
TVA  area  have  firm  use  of  that 
transmission  capacity  for  only  1500 
hours  per  year. 


Comment  2:  SeFPC  believes  the  1500 
hours  limitation  on  the  annual  use  of 
TVA's  transmission  system  is 
unreasonable  and  does  not  represent  the 
true  value  of  the  availability. 

Comment  3:  SeFPC  customers  should 
be  allowed  to  utilize  this  excess 
capacity  reservation  to  engage  in  non- 
firm  transactions  to  other  customers  and 
fully  utilize  TVA's  transmission  system. 

Response:  These  comments  relate  to 
the  use  of  headroom,  or  the  difference 
in  the  capacity  that  SEPA  has  reser\'ed 
on  the  TVA  system  and  the  capacity  that 
SEPA  is  actually  using  in  any  given 
hour.  The  current  contract  between 
SEPA.  TVA.  and  TVPPA  does  not  allow 
the  use  of  headroom.  SEPA  is  willing  to 
negotiate  modifications  to  the  existing 
agreement  that  will  allow  the  use  of 
headroom, 

B.  Amount  of  Capacity  Wheeled 

Comment  1:  SEPA  has  previously 
indicated  that,  notwithstanding  TVA's 
clear  contractual  commitment  to 
transmit  up  to  475  MW  for  the  SEPA 
customers  outside  TVA,  TVA  somehow 
actually  transmits  less  than  that  amount 
because  two  of  SEPA's  Cumberland 
projects  are  directly  connected  to  two 
systems  receiving  Cumberland  output 
(Big  Rivers  Electric  Corporation  and 
East  Kentucky  Power  Cooperative). 
Contrary  to  SEPA's  contentions,  TVA's 
commitment  to  transmit  475  MW  of 
power  to  the  periphery  is  not  lessened 
because  of  the  location  of  specific 
Cumberland  projects  on  the  TVA  system 
since  the  fully  integrated  TVA 
transmission  system  (not  isolated  pieces 
of  the  system)  is  utilized  in  providing 
the  service. 

Comment  2:  TVA  allocates  475.000 
kW  of  transmission  capacity  to  SEPA 
each  month  of  the  contract  year.  SeFPC 
believes  that  there  are  months  or 
periods  during  the  month  that  the  full 
475,000  kW  of  transmission  capacity  is 
not  required  by  TVA. 

Response:  The  current  contract 
between  SEPA,  TVA.  and  TVPPA 
provides  for  the  delivery  of  475  MW  of 
capacity  at  the  TVA  border.  This 
includes  the  delivery  of  190  MW  to  Big 
Rivers  Electric  Corporation,  which  has 
an  intercormection  with  the  Barkley 
Project,  and  100  MW  to  East  Kentucky 
Power  Cooperative,  which  has  an 
intercormection  with  the  Wolf  Creek 
Project.  TVA  has  the  right  to  schedule 
the  output  of  eight  of  the  ten 
Cumberland  Projects,  including  these 
two  projects.  The  output  of  the  Barkley 
Project  is  158  MW,  and  the  output  of  the 
Wolf  Creek  Project  is  274  MW.  Big 
Rivers  could  receive  158  MW  of  their 
delivered  capacity  from  the  Barkley 
Project  without  utilization  of  the  TVA 
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transmission  system,  and  East  Kentucky 
coidd  receive  all  100  MW  of  their 
delivered  capacity  from  the  Wolf  Creek 
Project  without  utilization  of  the  TVA 
transmission  system.  Under  the  existing 
contract  between  SEPA,  TVA,  and 
TVPPA  it  is  unclear  how  much  capacity 
is  being  transmitted  across  the  TVA 
system.  Reducing  the  amoimt  of 
capacity  transmitted  would  likely 
require  modification  of  the  existing 
agreement.  This  is  a  contractual  matter, 
and  is  not  appropriately  addressed  in 
these  proceedings,  which  pertain  to 
rates  for  the  Cimiberland  System 
capacity  and  energy. 

5.  Cost  of  Service  Issues  I 

A.  Budgeted  Replacements 

Coounent:  SEPA  has  paid  into  the 
treasury  over  $62  miUion  ciunulatively 
which  has  been  applied  to  reduce  the 
long-term  debt  owed  by  SEPA.  SeFPC 
requests  that  SEPA  review  its 
construction  ex]}enditures  budget  to 
collect  only  those  revenues  required  to 
meet  its  actual  construction 
requirements. 

Response:  The  DOE  Order  RA6120.2 
requires  SEPA  to  include  the  cost  of 
replacements  in  the  repayment  studies 
used  to  support  rate  filings.  SEPA  has 
used  the  best  estimates  that  were 
available  over  the  years  to  determine  the 
levels  of  future  replacement  costs.  Over 
the  years,  SEPA's  estimates  have  been  in 
excess  of  the  actual  replacement  costs, 
and  by  end  of  fiscal  year  1998.  the 
difference  between  estimated  and  actual 
replacement  cost  has  grown  to  $62 
million  for  the  Cumberland  System  of 
projects.  SEPA  agrees  with  this 
comment  and  has  joined  with  the  Corps 
and  the  customers'  organized 
committees  to  examine  the  future 
rehabilitation  of  the  projects.  SEPA  is 
using  the  best  estimates  of  the  Corps  in 
this  repayment  study.  The  Corps  is 
estimating  that  a  large  amount  of 
replacements  will  occur  in  the  near 
future. 


B.CSRS 


I 


The  preference  customers  have 
objected  to  the  inclusion  of  Civil  Service 
Retirement  System  Costs  and  Health 
Benefit  Costs  (CSRS)  that  are  funded  by 
the  Office  of  Personnel  Management 
(OPM)  in  a  prior  SEPA  rate  filing.  The 
Georgia-Alabama-South  Carolina  Rates 
were  filed  with  the  Commission  on 
September  22, 1998,  and  approved  by 
the  Commission  on  February  26, 1999. 
See  Southeastern  Power  Administration 
86  FERC  161,195  (1999).  The  customers 
have  requested  a  rehearing  and  the 
request  is  currently  pending  before  the 
Commission.  Many  of  these  issues  were 


responded  to  in  the  prior  rate  filing.  We 
will  respond  to  each  comment 
individually. 

Comment  1:  The  members  of  the 
SeFPC  do  not  believe  that  the  collection 
of  CSRS  costs  remains  within  the  cost 
recovery  guidelines  which  the  PMAs 
must  follow. 

Response:  On  July  1,  1998,  DOE 
General  Counsel  Mary  Anne  Sullivan 
responded  to  the  issue  of  SEPA's 
discretion  to  collect  the  full  CSRS  costs 
in^rates  by  a  memprandimi  opinion  of 
same  date  entitled,  "PMA  Authority  To 
Collect  In  Rates,  and  Reimburse  To 
Treasury,  Government's  Full  Costs  of 
Post  Retirement  Benefits'  (Opinion).  The 
Opinion  is  cited  hereafter  as  (Mem. 
Opinion,  July  1,  1998).  A  copy  of  the 
Memorandum  Opinion  is  included  as 
Attachment  1  to  this  notice,  as  well  as 
part  of  the  Administrator's  record  of 
decision  as  Exhibit  A-5  filed  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  pursuant  to  18  CFR  300.10  et 
seq.  in  support  of  this  rate  action.  The 
Opinion  concludes  at  page  4: 

*   *   *  that  it  is  reasonable  to  interpret  the 
term  "cost"  in  the  organic  statutes  to  include 
the  total  costs  to  the  Government  of  post 
retirement  benefits  for  PMA-related 
employees. 

The  July  1,  1998  Opinion  also 
concludes,  at  page  7: 

DOE  policy,  FASB  principles,  and  FERC 
ratemaking  policy  indicate  the  inclusion  in 
rates  applicable  for  a  given  period  of  all 
employer  costs  accruing  in  that  period  is  a 
reasonable  interpretation  of  the  statutory 
obligation  to  recover  costs. 

Comment  2:  The  failxire  to  follow 
Financial  Accoimting  Standards  Board 
represents  an  unexplained  departure 
from  the  existing  regulations  which 
pertain  to  the  recovery  of  costs  by  the 
PMAs. 

Response:  As  explained  more  fully  at 
page  4  of  the  July  1,  1998  DOE  General 
Counsel's  Opinion,  there  was  no 
"articulated  legal  judgment"  to  bar  to 
the  inclusion  of  the  cost  of  unfunded 
post-retirement  benefits  in  rates.  As 
explained  in  said  Opinion,  and  in 
SEPA's  responses  to  comments  4  and 
16,  SEPA  is  implementing  the  said 
Opinion  to  recover  in  our  rates  such 
costs. 

The  July  1, 1998  Opinion  concluded 
on  page  10,  that  "*  *  *  monies  received 
from  power  rates  to  recover  costs  of 
unfunded  liabilities  from  power 
marketed  by  SEPA  *   *  *,  would  be 
deposited  into  the  general  fund  of  the 
Treasury  as  miscellaneous  receipts," 
and  that  such  "*  *  *  (p)ayments  would 
therefore  offset  the  appropriation  for 
unfimded  liability  made  to  the  OPM 
Funds." 


In  accordance  with  such  Opinion, 
SEPA  is  including  a  component  in  our  . 
rates  which  will  operate  as  an  offset 
against  the  annual  appropriations  by 
Congress  to  the  Office  of  Personnel 
Management  to  fund  post-retirement 
benefits  promised  to  Federal  retirees 
under  existing  law. 

In  the  view  of  SEPA,  such  actions  as 
we  are  undertaking  for  the  second  time 
since  the  July  1, 1998  Opinion  was 
issued,  were  in  accordance  with  the 
Congressional  mandate,  applicable  law, 
and  the  requirements  of  DOE  Order  RA 
6120.2  that  SEPA  establish  its  rates  in 
accordance  with  generally  accepted 
accoimting  principles  as  adopted  by  the 
Financial  Accoimting  Standards  Board 
(FASB). 

Comment  3:  Information  SEPA  has 
relied  upon  in  calculating  the  rate 
increase  [regarding  CSRS]  fails  to 
comport  wiQi  the  regulations  that  SEPA 
and  other  PMAs  must  follow. 

Response:  SEPA  used  the  best 
estimates  for  future  years  of  the  CSRS 
costs  by  estimating  that  future  years 
would  be  the  same  as  the  actual  1998 
CSRS  cost  of  $818,991.  The  actual  costs 
for  1998  were  determined  by  using  the 
ratio  of  OPM's  share  of  the  costs  applied 
to  the  actual  annual  salaries  for  each 
Corps  employee  allocated  to  power.  The 
same  method  was  used  to  compute 
SEPA's  CSRS  cost.  It  should  be  noted 
that  this  comment  was  directed  toward 
estimated  costs  used  in  the  proposed 
rate  filing  presented  to  the  customers  at 
the  rate  forum.  The  estimate  at  that  time 
was  $789,000. 

Comment  4:  The  inclusion  of  CSRS 
costs  in  the  proposed  rate  increase  also 
raises  questions  whether  SEPA  may 
recover  CSRS  costs  for  Corps 
employees.  By  operation  of  law,  each 
federal  agency  makes  deductions, 
contribution  and  deposits  for  retirement 
benefits  for  the  agency's  federal 
employees.  The  SEFPC  submits  that  the 
discretion  afforded  by  the  Flood  Control 
Act  of  1944  to  collect  (ftdl)  CSRS  costs 
must  jdeld  to  the  more  explicit  statutes. 
I.e.  5  U.S.C.  8334,  placing  an  obligation 
upon  the  employing  agency  to  deduct  a 
percentage  of  the  employee's  pay  and  to 
contribute  an  equal  amount  fit)m  the 
appropriation  or  fund  used  to  pay  the 
employee  to  fund  retirement  costs. 

Response:  The  Department  of  Energy 
has  made  a  determination  that  it  is 
appropriate  for  the  PMAs  to  include  the 
CSRS  costs  and  pension  health  benefits 
costs  that  are  funded  by  the  OPM  in  the 
rates  charged  to  customers.  Therefore, 
SEPA  has  included  the  costs  in  the 
repayment  study  and  thereby  included 
them  in  the  rates  that  SEPA  proposes  to 
charge  to  the  customers.  The  DOE 
General  Coimsel's  July  1, 1998  Opinion 
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reviewed  SEPA's  statutory  framework  to 
determine  whether  SEPA,  under  current 
law.  (1)  may  collect  in  rates  the  costs  of 
post-retirement  benefits,  and  (2)  pay 
these  rates  revenues  into  a  non- 
revolving  Treasury  account  "*  *  *  as 
an  effective  offset  to  appropriations  ' 
into  the  OPM  funds  from  which  these 
benefits  are  financed." 

The  July  1,  1998  DOE  General 
Counsel's  Opinion  synopsized  them  as 
follows: 

A.  The  Civil  Service  Retirement  Act 
provides  retirement  and  disability  benefits 
for  federal  employees.  The  employing  agency 
deducts  a  percentage  of  an  employee's  basic 
pay,  combines  it  with  an  equal  amount 
contributed  by  the  appropriate  governmental 
agency,  and  deposits  it  in  the  Treasury  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  (Retirement  Fund),  citing 
Clark  v.  United  States.  691  F.2d  837,  841  (7th 
CAT.  2d  1982),  5  U.S.C.  §8334.  Mem.  Opinion 
(July  1,1998).  at  2; 

B.  The  Federal  Employees'  Health  Benefits 
Fund  (Health  Fund)  consists  of  funds 
withheld  from  employees  plus  specified 
contributions  by  the  employing  agencies, 
citing  5  U.S.C.  8906,  8909.  Id.  at  2;  and 

C.  The  Employees'  Life  Insurance  Fund 
(Insurance  Fund)  consists  of  funds  withheld 
from  employees  plus  specified  contributions 
by  the  employing  agencies.  5  U.S.C.  8707. 
8708,  8714.  Id.  at  2. 

Congress  provides  in  annual 
appropriations  acts,  as  part  of  the 
appropriations  to  the  OPM  "such  sums 
as  may  be  necessary"  for  payments,  to 
retirees  to  the  extent  these  funds  are 
underfunded.  See,  e.g.,  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act,  FY 
1999, 112  Stat.  2681-509,  Pub.  L.  No. 
105-277,  Act  of  October  21.  1998;  and 
Treasury  and  General  Government 
Appropriations  Act.  1998;  111  Stat. 
1303.  Pub.  L.  No.  105-61.  Act  of 
October  10. 1997. 

The  DOE  General  Counsel  took 
cognizance  of  the  fact  that  at  present  the 
foiu'  PMAs  are  recovering  in  rates  the 
cost  of  their  own  direct  contributions  to 
the  three  OPM  funds  with  respect  to 
their  own  employees. 

The  DOE  General  Counsel  cited  the 
statute.  5  U.S.C.  8334  {a){l),  establishing 
the  Civil  Service  Retirement  and 
Disability  Fund,  stating  that  it  provides 
that"*  *  *  government  contributions 
for  an  employee  shall  be  'contributed 
from  the  appropriation  or  fund  used  to 
pay  the  employee' *  *  *"Mem. 
Opinion,  (July  1, 1998)  at  3,  and  that  the 
statutes,  5  U.S.C.  8708(a)  and  8906(f)(1), 


I  The  Government's  full  costs  of  the  post 
retirement  benefits  not  recovered  by  employer- 
employee  contributions  to  the  OPM  Funds  are 
funded  by  permanent  and  mandatory  "such  sums 
as  may  be  necessary"  annual  appropriations  lo 
these  funds.  There  are  three  such  funds. 


creating  the  Insurance  and  Health  Funds 
"contain  similar  language,  "  Mem. 
Opinion  (July  1.  1998),  at  3.  Also,  with 
"*   *   *  respect  to  Bureau  of 
Reclamation  (Bureau)  and  Corps  of 
Engineers  (Corps)  employees  that  are 
involved  in  power  operations  and 
maintenance,  the  Bureau  and  Corps 
make  the  agency  contributions  to  the 
OPM  Funds  directly."  Mem.  Opinion 
(July  1,  1998).  at  3.  The  General  Counsel 
also  noted  that  the  four  PMAs  were 
recovering  in  rates  the  cost  of  their  own 
.<*   *   *  direct  contributions  to  the  three 
OPM  fimds  with  respect  to  their  own 
employees."  See  id.  at  6.  The  General 
Counsel  likewise  noted  that  the  PMAs 
were  "*   *   *  recovering  in  rates  the 
power-related  operation  and 
maintenance  expenses  of  the  Corps  aiiu 
the  Bureau."  including  '*   *   * 
contributions  by  those  two  agencies  to 
the  OPM  funds  to  the  extent  that  their 
employees  conduct  these  functions.  " 
See  Id.  at  6.  There  was  a  problem  by 
reason  of  the  fact  that  (1)  PMA  rates 
"*  *  *  generally  have  not  reflected  the 
cost  to  the  Government  of  the  unfunded 
liability  related  to  the  Retirement  Fund 
or  post-retirement  health  and  life 
insurance  benefits,"  and  (2)  that  these 
under-collected  amounts  are  eleven 
percent  in  the  case  of  Civil  Service 
Retirement  System  employees.  Mem. 
Opinion  (July  1,  1998),  at  1.  2  and  6. 

The  General  Counsel  reviewed  the 
1969  Congressional  enactment,  i.e..  5 
U.S.C.  8348(f),  which  "*   *   *  addressed 
the  problem  of  potential  shortfalls  in  the 
sufficiency  of  handing  for  retiree 
benefits  by  authorizing  a  permanent 
indefinite  appropriation  for  transfer  of 
general  funds  from  the  Treasury"  Mem. 
Opinion  (July  1.  1998).  at  2.  The  opinion 
noted  that.  "*   *   *  prior  to  1969  *   *   *. 
the  Retirement  Fund  had  an  unfimded 
deficit  created  "by  the  Government's 
failure  to  contribute  sufficient  funds,  the 
gradual  increase  in  liability  caused  by 
past  increased  retirement  benefits  and 
salary  increases.'  "  Mem.  Opinion  (July 
1.  1998).  at  2.  The  General  Counsel 
concluded,  after  an  extensive  review  of 
all  relevant  factors,  that  the  PMAs, 
including  SEPA.  have  sufficient 
statutory  authority  to  include  unfunded 
costs  in  their  rates  and  can  deposit  such 
funds  into  an  appropriate  Treasury 
account  so  as  to  effectively  "offset"  the 
said  "such  sums  as  necessary" 
appropriations  made  to  the  OPM  funds 
from  which  these  post-retirement  costs 
are  paid  to  retirees.  Mem.  Opinion  (July 
1,1998).  at  2.  7.  10.  and  11. 

The  General  Counsel  noted  that  SEPA 
is  required  to  set  rates  for  electric  power 
that  cover  costs,  and  the  relevant 
statutes  leave  "considerable  discretion" 
to  the  PMAs  in  applying  this  standard. 


The  General  Counsel  cited  Section  5  of 
the  Flood  Control  Act  of  1944.  which 
applies  to  projects  built  by  the  Armv 
Corps  of  Engineers,  and  power  marketed 
by  SEPA,  provide.s  that  the  rates  'shall 
be  set  'having  regard  to  the  recf)very 

*  *   *  uf  the  cost  of  producing  and 

transmitting  such  electric  energy. 16 

U.S.C.  825s.  Mem.  Opinion  (lulv  1. 
1998),  at  3.  The  General  Counspl 
emphasized  that,  under  Section  12  of 
DOE  Order  No.  RA6120.2.  "rates  for  a 
power  system  are  adequate  if.  and  only 
if,  a  power  repayment  study  indicates 
that  expected  revenues  are  at  least 
sufficient  to  recover,  inter  alia,  (all) 
costs  of  operating  and  maintaining  the 
power  system  during  the  year  in  which 
such  costs  are  incurred.'  "  and  that  the 
said  uruei  fujilier  "requires  the  PMAs  to 
use  accounting  practices  consistent  with 
the  principles  prescribed  by  the 
Financial  Accounting  Standards  Board   ' 
Mem.  Opinion  (lulv  1,  1998).  at  5.  citing 
Section  6  of  RA6120.2.  The  General 
Counsel  also  observed  that,  "*   *   *  the 
requirement  to  set  rates  consistent  with 
the  DOE  order  has  been  judicially 
recognized.  "  citing  Overton  Power  Dist. 
No.  5  v.  Watkins.  829  F.  Supp.  1523. 
1530  n.  5  (D.  Nev.  1993)."  Mem. 
Opinion  duly  1,  1998),  at  5. 

The  FASB,  whose  principles  are 
referenced  in  DOE  Order  RA6120.2.  in 
December  1985,  established  standards 
for  financial  reporting  and  accounting  of 
employee  pension  benefits.  The 
standard  is  Statement  of  Accounting 
Standards  No.  87  (FAS  87).  Under  FAS 
87,  "*   *   *  a  company  must  recognize 
future  pension  benefits  earned  by 
current  employees  as  current  pension 
costs  rather  than  when  the  pension 
benefits  are  actually  paid.'  " 
Southwestern  Bell  Telephone  Company. 
Missouri  Public  Service  Commission, 
(Case  No.  TC-93-224),  2  Mo.  P.S.C.  3d 
479;  1993  Mo.  P.S.C.  Lexis  62  (Dec.  17, 
1993).  See  also,  SEPA  Georgia- Alabama- 
South  Carolina  System  Rate  Order  No. 
SEPA-37,  63  Fed.  Reg.  53,409.  53.413 
(October  5,  1998).  The  '*   *   •   FASB  87 
recognizes  that  unfunded  pensions 
promised  to  current  and  retired 
employees  are  actual  liabilities'  *   *   * 
so  that  there  must  be  recognition  as  a 
cost  in  any  period  of  the  actuarial 
present  value  of  benefits  attributed  by 
the  pension  benefit  formula  to  employee 
service  during  the  period.'  ' 
Southwestern  Bell  Telephone  Co.,  at  5. 
f.n.  5.  See  also.  SEPA  Rate  Order  37.  63 
Fed.  Reg.  53.413. 

FAS  No.  106.  *   *   *  "changes 
generally  accepted  accounting  principle 

*  *   *  for  post  retirement,  medical  and 
life  insurance  benefits  from  accounting 
on  a  pay-as-you-go  basis  to  an  accrual 
basis."  Pennsylvania  Public  Utilitv 
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Commission  v.  Metropolitan  Edison 
Company.  (Case  No.  R-00922314)  78 
Penn.  PUC  124;  141  P.U.R.  4th  336 
(January  21,  1993).  See  also.  SEPA  Rate 
Order  37,  63  Fed.  Reg.  53,413,  supra. 
The  General  Counsel,  citing  Section  106 
of  FASB  Statement  No.  106,  stated  that 
"FASB  has  recognized  post-retirement 
benefits  to  be  broader  than  simply 
pensions,  issuing  in  December  1990 
standards  regarding  post-retirement 
benefits  other  than  pensions."  Mem. 
Opinion  (July  1, 1998),  at  5,  f.n.  5.  The 
General  Counsel,  who  noted  that  under 
FAS  106.  "*  *  *  post  retirement 
benefits  include  post-retirement  health 
care  and  life  insurance  provided  outside 
a  pension  plan  to  retirees,"  also  stated 
that  under  FAS  106,  "•  *  •  '(a)  post 
retirement  benefit  is  part  of  the 
com(>ensation  paid  to  an  employee  for 
services  rendered.'  Thus,  under  FAS 
106.  "*  *  *  'the  cost  of  providing  the 
benefits  should  be  recognized  over  those 
employee  service  periods.'  This  was 
"*   *  * '(b)ecause  the  obligation  to 
provide  benefits  arises  as  employees 
render  services  *  *  *' "  Mem,  Opinion 
(July  1. 1998),  at  5.  f.n.5. 

"the  DOE  General  Counsel 
emphasized  that  "*  *  *  FERC  has 
recognized  that  the  obligation  for  such 
retiree  benefits  is  legitimately  treated  as 
a  cost,"  and  that  "FERC  recognizes,  as 
a  component  of  cost-based  rates, 
allowances  for  prudently-incurred  costs 
of  post-retirement  benefits  other  than 
pensions  (PBOPs)  that  are  consistent 
with  the  accounting  principles  set  forth 
in  FASB  Statement  No.  106  (1991)." 
Mem.  Opinion  (July  1, 1998),  at  5,  citing 
61  FERC  161,330,  at  62,200  (1992). 
Further,  FERC  "interpreted  the  FASB 
statement  to  find  'that  PBOP  plans  are 
deferred  compensation  arrangements 
whereby  an  employer  promises  to 
exchange  future  benefits  for  employees' 
current  service  and  that  their  cost 
should  be  recognized  over  that 
employee's  service  periods  for  financial 
accounting  and  reporting  purposes,' " 
Mem.  Opinion  (July  1, 1998),  at  6,  citing 
61  FERC  at  62,199. 

The  DOE  General  Coimsel  foimd  it 
very  significant  that  FERC  had 
concluded  that,  "PBOP  are  a  form  of 
deferred  compensation  to  employees  for 
the  services  that  they  provide  during 
their  working  years  •  *  *  Therefore, 
•  *  *  the  costs  of  providing  these 
benefits  are  properly  included  in  the 
cost  of  service  during  the  period  that  the 
benefits  are  earned."  Mem.  Opinion 
(July  1, 1998),  at  6,  citing  61  FERC,  at 
62.201.  Also,  "FERC's  uniform  system 
of  accoimts  recognizes  accruals  to 
provide  for  pensions  as  an  element  of 
operation  and  maintenance  expenses 
where  the  utility  has,  by  contract. 


committed  to  a  pension  plan."  Mem. 
Opinion  (July  1,  1998),  at  6,  citing  18 
CFR  101.926. 

The  General  Counsel  stated  that, 
under  case  law  precedent  courts, 
"*   *   *  in  reviewing  actions  of  the 
PMA's,  'give'  substantial  deference  to 
PMA  interpretations  of  their  organic 
statute,"  Mem.  Opinion  (July  1,  1998), 
citing  Department  of  Water  &■  Power  of 
the  City  of  Los  Angeles  v.  Bonneville 
Power  Administration.  759  F.2d.  684, 
690-91  [9th  Cir.  1985]  and  that,  "*   *   * 
the  courts  need  not  find  that  an  agency's 
interpretation  of  its  organic  statutes 
'*  *  *  is  the  only  reasonable  one,  or 
even  that  it  is  the  result  [the  court] 
would  have  reached  had  the  question 
arisen  in  the  first  instance  in  judicial 
proceedings.'  "Id.,  citing  Alcoa  v. 
Central  Lincoln  Peoples"  Util.  Dist.,  467 
U.  S.  380,  389  (1994).  Id.  at  4.  The  court 
"*  *   *  need  only  conclude  that  the 
interpretation  is  a  reasonable  one,"  Id. 
at  4,  citing  Chevron  v.  Natural 
Resources  Defense  Council,  467  U.S.  at 
845.  The  relevant  statute,  i.e..  Section  5 
of  the  Flood  Control  Act  of  1944  and 
DOE  Order  RA  6120.2,  provides  that  the 
PMAs  must  set  rates  that  fully  recover 
costs.  Because  the  statutes  provide  little 
direction  as  to  how  the  agencies  are  to 
interpret  the  term  "costs,"  this  confers 
discretion  upon  DOE  and  SEPA.  There 
is  no  indication  that  Congress  intended 
to  preclude  the  collection  of  full  costs. 
Congress  appropriates  such  siuns  as 
may  be  necessary  to  OPM  to  provide 
promised  post  retirement  benefits.  ^ 
Congress  provides  additional  sums  to 
OPM  to  supply  benefits  to  retirees 
whose  costs  are  only  partially  recovered 
by  the  Government  agency  and  its 
employees'  contributions  to  the  OPM 
funds. 

Chevron,  Inc.  v.  National  Resources 
Defense  Council,  Inc.,  supra,  is  the 
landmark  case  in  determining  judicial 
deference  to  administrative 
interpretation  of  statutes.  See  Thomas 
W.  Merrill,  Judicial  Deference  to 
Executive  Precedent,  101  Yale  L.J.  969, 
975  (1992).  In  Chevron,  the  Supreme 
Court  adopted  a  two-step  analysis  for 
determining  whether  to  defer  to  agency 
interpretation  of  statutes.  See  Chevron, 
467  U.S.  at  842-43.  First,  the  court 
determines  whether  Congress  has 
"directly  spoken"  on  the  issue.  If  the 
court  concludes  that  the  intent  of 
Congress  is  clear,  it  must  enforce  the 
ascertained  intent.  See  id.  at  842-43.  If 
the  court  determines  that  Congress  has 
not  directly  spoken  on  the  issue,  or  has 
been  silent  or  ambiguous,  the  court 
merely  asks  whether  the  agency's 
interpretation  is  reasonable. 


-See  discussion  at  f.n.  1. 


The  General  Counsel  reasoned  that, 
"*  *  *  post  retirement  benefits  'are  part 
of  the  compensation  paid  to  an 
employee  for  services  rendered."  "  Mem. 
Opinion  (July  1,  1998),  at  5,  f.n.5.  The 
FASB  "  'believes  that  the  cost  of 
providing  the  benefits  should  be 
recognized  over  those  employee  service 
periods.' "  Id.  citing  FASB  106.03  and 
106.18).  The  obligation"*  *  * 'to 
provide  benefits  arises  as  employees 
render  services  *  *  *' "  /d.  at  5,  f.n.  5. 
Further,  the  DOE  General  Counsel  was 
of  the  view  that.  "On  a  practical, 
common  sense  level,  there  seems  little 
room  to  dispute  that  the  full  amount  of 
the  retiree  benefits  is  a  'cost'  of  hiring 
the  employees  to  operate  and  maintain 
the  PMA  power  systems"  and  that, 
■■'  "  *  recovering  those  costs  in  rates  is 
entirely  consistent  with  the 
congressional  objective  that  the  PMAs 
operate  on  a  fiscally  self-supporting 
basis."  Mem.  Opinion  (July  1, 1998),  at 
5,  citing  Department  of  Water  &■  Power 
V.  BPA,  759  F.2d  at  695  (9th  Cir.  1985). 
It  is  entirely  reasonable  that  agencies 
like  SEPA  be  required  to  recover  in  their 
rates  a  component  for  costs  attributable 
to  retirement  benefits  of  Federal 
employees  producing  power  in  the 
period  covered  by  the  rates,  where  such 
charges  offset  the  appropriation  of  funds 
necessary  to  provide  promised  benefits 
to  all  retirees,  including  such  future 
SEPA  and  Corps  of  Engineers  retirees 
who  are  engaged  in  producing  power 
sold  by  SEPA  in  the  period  covered  by 
such  rates. 

The  DOE  General  Counsel, 
concluding  by  way  of  siunmary,  stated 
that  the  above-described  DOE 
ratemaking  policy,  FASB  87  and  FASB 
106  Accounting  Principles,  and  FERC 
ratemaking  policy,  "indicate  that  the 
inclusion  in  rates  'in  a  given  period  of 
all  employer  costs,  'including  unfunded 
post-retirement  costs'  accruing  in  that 
period  is  a  reasonable  interpretation  of 
the  statutory  obligation  to  recover 
costs."  Mem.  Opinion  (July  1, 1998),  at 
6-7.  Since  DOE's  General  Coimsel  has 
upheld  the  reasonableness  of  the 
recovery  of  all  such  SEPA  employer 
costs  by  the  said  July  1. 1998 
Memorandum  Opinion.  SEPA  must 
reject  this  objection. 

Comment  5:  Deposits  into  the 
Treasury  of  SEPA's  charge  for  post- 
retirement  benefits  in  rates  violates  the 
principle  of  cost-based  rate  making  that 
there  be  a  matching  of  costs  collected 
with  costs  actually  incurred.  At  page  19 
of  their  May  10, 1999  comments,  the 
Southeastern  Federal  Power  Customers 
object  to  the  collection  of  a  separate  post 
retirement  component  for  post 
retirement  benefits  in  rates.  They  stated: 
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Cost-based  ratemaking  requires  a  matching 
of  costs  collected  with  costs  actually 
incurred.  With  respect  to  the  PMA's.  the 
collection  of  CSRS  in  rates,  deposited  in  the 
Treasury,  provides  no  assurance  that 
amounts  paid  by  ratepayers  will  match  the 
benefits  actually  paid. 

Response:  The  commenters  fail  to 
understand  the  matching  principle  in 
the  context  of  FAS  106  as  interpreted  by 
FERC  and  the  courts.  The  matching 
principle  within  ratemaking,  as  defined 
by  Kohler's  A  Dictionary  for 
Accountants,  is  "  *  *  *  identifying 
related  revenue  and  expense  with  the 
same  accoimting  period."  Accrual  basis 
of  accounting,  as  defined  by  the  same 
dictionary,  is.  "The  method  of 
accounting  whereby  revenues  and 
expenses  are  identified  with  specific 
periods  of  time,  such  as  a  month  or  year 
•  *   *"  In  the  case  of  CSRS  costs  and 
post-retirement  health  benefits  costs,  the 
expenditures  for  these  costs  will  be  in 
the  futiue  after  employees  retire. 
However,  accrual  accounting  would 
require  that  the  current  expenses  should 
be  recorded  for  these  future  costs. 

Historically,  for  many  organizations 
not  including  the  Federal  Government 
or  SEPA.  post-retirement  benefit 
expenses  have  been  recognized  on  a 
cash  basis  for  both  ratemaking  and 
.  accounting  purposes.  Under  the  cash 
basis  approach,  the  cost  of  post- 
retirement  benefits  "provided  to  retirees 
(and  their  dependents  and  beneficiaries) 
is  included  in  a  utility's  rates  when  the 
benefits  are  actually  received  by  the 
retirees  after  retirement,  i.e..  when  cash 
expenditures  are  made  from  general 
corporate  assets  in  satisfaction  of  the 
company's  obligation  to  provide  such 
benefits."  New  England  Power 
Company,  61  FERC  1(61,331.  at  62.207. 
Under  the  cash  method,  these  expenses 
are  not  recognized  for  ratemaking 
purposes  (or  for  accoimting  purposes) 
during  the  cvurent  period  if  no  cash 
outlay  has  been  made.  Id.  at  62,207. 

In  December  1990.  the  FASB  issued 
Statement  of  Financial  Accounting 
Standards  No.  106,  Employers' 
Accoimting  for  Postretirement  Benefits 
Other  than  Pensions  (FAS  106),  which 
requires  all  companies  subject  to  FASB 
accounting  standards  with  over  500 
plan  participants  to  adopt  accrual 
accounting  for  PBOP  expenses  no  later 
than  fiscal  years  beginning  after 
December  15, 1992.  FAS  106  applies  to 
both  regulated  and  imregulated 
companies.  New  England  Power 
Company.  61  FERC  at  62,207. 

Under  FAS  106,  companies  will  be 
required,  for  financial  reporting 
purposes,  to  recognize  PBOP  expenses 
as  a  current  expense  during  the  years  an 
employee  provides  service  to  the 


employer  (and,  accordingly,  earns  such 
benefits)  rather  than  when  thev  are 
actually  paid.  FERC  stated  that  "FAS 
106  requires  that  each  accounting 
period  be  charged  with  the  present 
value  of  the  cost  *   *   *"  [of  post 
retirement  benefits]  "*    *   *   earned  by 
the  employees  during  that  period."  New 
England  Power  Company,  61  FERC 
161,331,  at  62,207. 

FAS  106  instructed  companies  to 
adopt  the  accrual  accounting  method  for 
determining  post-retirement  benefit. 
This  method  prescribes  that  companies 
must  "account  now  for  the  post- 
retirement  benefits  they  expect  to  pay  in 
the  future  to  their  current  employees." 
Town  of  Norwood,  53  F.3d  at  377.  378 
(D.C.  Cir.  1995). 

The  protestants  are  wrong  when  they 
assert  that  cost-based  ratemaking 
requires  a  matching  costs  actually 
incurred.  Such  assertion  is  not 
necessarily  so,  in  a  case  where  the 
utility  is  attempting  to  apply  FAS  106. 
In  New  England  Power  Company,  the 
Commission  recognized  that  the 
matching  principle  was  not  violated, 
even  though  rate  payers  in  future  rates 
would  become  liable  for  both  costs  of 
prior  service,  referred  to  as  the 
transition  obligation,  and  costs  of 
current  service,  even  though  the  costs  of 
prior  services  far  exceeded  the  cost  of 
current  service  by  nearly  three  and  one- 
half  times.  See,  60  FERC  ^63,006.  at 
65,084  (A.L.J,  initial  decision)  and  61 
FERC  161,331  at  62,213-15. 

The  development  of  SEPA's  rate  does 
not  involve  the  complicated  step  of 
calculating  costs  of  prior  service 
involved  in  their  calculation  of  the 
transition  obligation.^  No  such 
complication  is  presented  by  SEPA's 
rates.  SEPA,  under  Administration 
policy,  looks  only  to  recovery  of  future 
costs  for  current  service  in  rates  to  be 


^  In  the  case  of  a  private  utility  (but  not  of  SEPA) 
an  "integral  component  of  conversion  to  the  accrual 
method  is  the  calculation  of  (and  recovery  schedule 
for)  the  PBOP  obligation  associated  with  the  past 
service  of  employees  and  retirees  (known  as  the 
transition  obligation).  The  transition  obligation 
represents  a  company's  accumulated  liability  for 
PBOP  expenses  for  both  present  employees  and 
current  retirees  during  the  period  up  to  the  date  of 
conversion  from  a  cash  to  an  accrual  method  which 
had  been  deferred  for  future  periods." 

Under  FAS  106.  companies  have  the  option  either 
to  expense  the  transition  obligation  immediately  or 
to  recognize  the  expense  over  time  (i.e..  to  amortize 
the  transition  obligation  over  a  specified  period  of 
time).  If  recognized  over  time,  a  company  has  the 
further  option  to  amortize  the  transition  obligation 
on  a  straight-line  basis  over  the  average  remaining 
service  period  of  active  plan  participants  over  20 
years  if  greater.  New  England  Power  Company,  61 
FERC  161,331  at  62,208. 

The  Federal  Government  has  always  tjeen  on  an 
accrual  basis  and  therefore  no  transition  obligation 
is  necessary. 


approved  as  provided  foi  in  the  subject 
Cumberland  rates.  As  FERC  .stated; 

When  the  a(:(  rual  method  is  emploved,  the 
1  onipanv  first  estimates  the  future  liahilitx  nf 
the  PBOPs  fur  the  current  employees,  and 
then,  collet  ts  the  costs  for  that  liahilitv  from 
(  urrent  ratepayers"  Note  effects  of  Kinani  lal 
,^ccounting  Standard  100  on  Electric 
Ratemaking,  64.  George  Washington  Law 
Review  1180.  118,3  (1966)  citing  Town  of 
Norwood.  53  F.3d  378-79 

SEPA  need  only  take  the  first  step  in 
the  accrual  accounting  system  This 
requires  that  the  future  costs  for  current 
service  be  calculated.  The  policy  of 
matching  has  as  its  purpose  to  have 
"ratepayers  *   *   *  pay  for  the 
production  of  the  services  they  receive." 
Id.,  citing  Town  of  Norwood,  53  F,3d 
381  (DjC.  Cir.  1995). 

In  SbPA  s  case,  this  means  caicuiation 
of  those  future  costs  which  are  not 
recovered  from  the  SEPA's  and  the 
employees'  contributions  to  the  Civil 
Service  Retirement  Fund,  the  Life 
Insurance  Fund,  and  the  Federal 
Employees  Health  Benefits  Fund, 
described  above.  SEPA,  in  accordance 
with  Administration  policy,  only 
recovers  in  this  rate  the  costs  of  current 
service  of  those  of  its  employees  and  the 
Corps  of  Engineers  employees,  who 
render  services  to  the  Cumberland  rate 
payers  over  the  period  of  the 
effectiveness  of  the  Cumberland  rate 
which  are  not  recovered  pursuant  to  the 
aforementioned  laws.  The  OPM 
provides  the  instructions  for  the 
recording  of  accrual  basis  of  costs  for 
pension  expense  and  for  post-retirement 
health  benefits.  The  cost  factor 
applicable  for  CSRS  employees  for  1998 
was  24.2%  of  the  salary.  The  amount 
withheld  from  employees  was  7.0%  for 
part  of  the  year  and  7.25%  for  part  of 
the  year,  and  the  amount  paid  by  SEPA 
was  8.51%  of  the  salary  for  the  entire 
year.  Therefore,  the  amount  paid  by  the 
OPM  was  9.69%  for  part  of  the  year  and 
9.44%  for  the  rest  of  the  year.  This 
9.69%  and  9.44%  was  multiplied  times 
the  salaries  of  the  SEPA  employees 
during  the  appropriate  period  for  the 
employees  during  1998,  The  post- 
retirement  health  benefits  costs  was 
computed  by  taking  actual  enrollment 
in  FEHB  on  10-1-97.  3-31-98,  &  9-30- 
98.  The  number  of  enrollees  on  10-1- 
97  and  on  9-30-97  was  multiplied 
times  one  (1),  and  the  number  of 
enrollees  on  3-31-98  was  multiplied 
times  two  (2),  The  total  was  divided  by 
four  (4),  thereby  creating  an  average 
enrollment  for  the  year.  The  product  is 
multiplied  times  the  cost  factor 
provided  by  the  OPM  of  $2,493,  Life 
benefits  funded  by  OPM  are  computed 
by  multiplying  the  salaries  of  the 
enrollees  by  two  percent  (2%).  We  have 
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confirmed  that  the  Corps  is  using  a 
similar  method  for  fiscal  year  1998  to 
determine  their  actual  costs. 

All  SEPA  must  do  is  to  take  the  first 
step,  which  is  the  establishment  of 
reasonable  estimate  of  the  costs  of  post- 
retirement  benefits  currently  earned  by 
those  utility  employees  serving  SEPA's 
customers  diuing  the  period  of 
effectiveness  of  SEPA's  proposed 
Cumberland  rates,  to  the  extent  such 
costs  are  not  covered  in  the  future  by 
said  laws.  SEPA  has  done  this. 

Comment  6:  SEPA's  CSRS  proposal 
contains  none  of  the  customer 
protections  that  FERC  has  required. 

Response:  SEPA  believes  that  the 
protection  that  FERC  requires  is  that  the 
cost  be  a  true  actual  cost.  The  actual 
costs  for  Fiscal  Year  1998  were 
$818,991,  and  SEPA  has  projected  this 
amount  for  all  future  years.  However, 
the  actual  cost  that  is  recorded  by  SEPA 
and  the  Corps  in  futiu-e  years  will  be  the 
costs  the  customers  actually  repay 
according  to  the  repayment  recovery 
criteria  set  forth  in  DOE  Order  RA 
6120.2. 

Comment  7:  Moneys  collected  go  to 
the  Treasury  and  are  available  for 
general  purpose  along  with  all  other 
taxpayer  receipts.  They  are  not 
separately  accoimted  for  or  held  like 
Treasury  pajonents  or  the  illusory  Social 
Security  "trust  funds."  They  would  be 
bookkeeping  entries  at  best,  nothing 
more.  SEPA's  proposal  contains  none  of 
the  protections  that  arise  from 
"irrevocable  external  trust  funds[s]" 
such  as  FERC  has  required  to  be 
established  in  the  case  of  post- 
retirement  benefits  collected  by 
regulated  utilities  from  rate  payers. 

Response:  SEPA  can,  under  existing 
law,  make  no  disposition  of  its  post- 
retirement  benefit  collection,  other  than 
payment  into  miscellaneous  receipts 
accoimt.  The  DOE  General  Counsel 
recognizes  that  Section  5  of  the  Flood 
Control  Act  requires  all  SEPA  revenues, 
"received  in  rates  to  recover  costs  of 
unfunded  liabilities  would  be  deposited 
directly  into  the  Treasury  as 
miscellaneous  receipts  fund  of  the 
Treasury,  and  could  not  be  expended 
without  further  appropriation."  Mem. 
Opinion  (July  1, 1998),  at  7,  citing  31 
U.S.C.  3302(b).  SEPA  must  comply  with 
this  requirement,  as  it  is  not  subject  to 
the  Federal  Power  Act,  pursuant  to 
which  FERC  adopted  such  an 
irrevocable  trust  requirement  for 
utilities  subject  to  FERC  jurisdiction. 
SEPA  is  exempt  fi-om  FERC's  Federal 
Power  Act  jurisdiction. 

Payments  of  SEPA  revenues  into  the 
Treasury,  including  the  component 
thereof  for  unfunded  retirement 
benefits,  constitutes,  in  the  view  of  DOE 


General  Counsel,  an  "offset"  to  the 
appropriations  to  the  OPM  funds  to 
meet  the  large  unfunded  liability  of  the 
Government  for  retirement  benefits.  Id. 
at  10  and  11.  Congress  meets  this 
obligation  by  annual  "such  sums  as  may 
be  necessary"  appropriations  to  the 
Office  of  Personnel  Management's 
Funds  to  assure  retirement  benefits  are 
paid. 

The  Opinion  addresses  the  authority 
of  the  Power  Marketing  Administrations 
(PMA)  to  collect  in  rates  an  amount  that 
would  offset  the  Government's  full  cost 
of  post-retirement  employee  benefits.  It 
stated,  quoting  the  Testimony  of 
William  E.  Flynn,  Associate  Director  for 
Retirement  and  Insurance  of  the  Office 
of  Personnel  Management  Before  the 
Senate  Committee  on  Governmental 
Affairs,  Subcommittee  on  Post  Office 
and  Civil  Service  (May  15,  1995),  that: 

The  elements  of  the  historically  under 
collected  amounts  are  approximately  11 
percent  of  salary  for  CSRS  employees  (cost  of 
approximately  25  percent  of  salary  less  the  7 
percent  employee  contribution  and  the  7 
percent  agency  contribution),  plus  the  FY 
1998  accrual  for  the  Government's  share  of 
post  retirement  health  and  life  insurance 
benefits  for  current  employees. 

The  DOE  General  Coimsel,  citing  5 
U.S.C.  8348  (f).  Pub.  L.  91-93,  Act  of 
October  20,  1969,  83  Stat.  136,  noted 
that,  "In  1969,  Congress,"  had 
"authorize(d)  appropriations  to  the 
Retirement  Fimd  to  finance  the 
unfunded  liability"  for  retiree  benefits 
"*   *  *by  authorizing  a  permanent 
indefinite  appropriation  for  transfer  of 
general  funds  fi-om  the  Treasury."  Mem. 
Opinion  (July  1,  1998),  at  2. 

Since  FY  1998,  Congress  has,  by  a 
separate  line  item  in  Appropriations 
Acts  to  the  Office  of  Personnel 
Management,  pursuant  to  the  authority 
of  said  1969  Act,  appropriated  "such 
sums  as  may  be  necessary"  to  finance 
the  unfunded  Civil  Service  Retirement 
Fund  obligation.  See  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
FY  1999.  Pub.  L.  105-277,  Act  of 
October  21,  1998;  112  Stat  2681,  2681- 
509.  This  Act  states; 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming 
effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund,  such 
sums  as  may  be  necessary:  Provided,  The 
annuities  authorized  by  the  Act  of  May  29, 
1994.  as  amended,  and  the  Act  of  August  19, 
1950.  as  amended  (33  U.S.C.  771-775),  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund."  Id. 


See,  also  the  Treasury  emd  General 
Government  Appropriations  Act,  for  FY 
1998  (PL  105-61;  Act  of  October  10. 
1997;  111  Stat.  1303)  which  states: 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming 
effective  on  or  after  October  20.  1969,  as 
authorized  by  5  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund,  such 
sums  as  may  be  necessary:  Provided,  The 
annuities  authorized  by  the  Act  of  May  29. 
1944.  as  amended,  and  the  Act  of  August  19, 
1950,  as  amended  (33  U.S.C.  771-775),  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

The  underlying  Office  of  Personnel 
Management  Budget  Justification  for  FY 
1998,  in  support  of  the  FY  1998 
Appropriation  to  the  Civil  Service 
Retirement  Fimd  to  meet  the  annual 
unfunded  liability,  stated  that  this  was 
a  mandatory  appropriation.  OPM 
estimated  that  $8.3  billion  would  be 
needed  for  this  purpose  in  FY  1998.  See, 
Hearings  Before  a  Subcommittee  of 
House  Committee  on  Appropriations  on 
Treasury,  Postal  Service  and  General 
Government  Appropriations  for  FY 
1998, 105th  Congress.  1st  Session,  732 
(1997). 

The  statement  of  Honorable  Janice  R 
Lachance,  Director,  OPM,  before  the 
Subcommittee  on  Treasury,  Postal 
Service,  and  General  Government 
Conunittee  on  Appropriations,  U.  S. 
House  of  Representatives  on  OPM's 
Fiscal  Year  1999  Appropriations 
Request  stated: 

"•   *   *  as  mandated  by  the  financing 
system  established  in  1969  by  Public  Law 
91-93.  we  are  requesting  a  'such  sums  as  may 
be  necessary'  appropriation  for  the  civil 
service  retirement  and  disability  fund.  This 
payment,  which  we  estimate  to  be  $8.7 
billion,  represents  the  30-year  amortization  of 
liabilities  resulting  from  changes  since  1969 
(principally  pay  increases)  which  affected 
benefits."  See  Hearings  Before  a 
Subcommittee  of  the  House  Committee  on 
Appropriations  on  Treasury,  Postal  Service, 
and  General  Government  Appropriations  for 
fiscal  year  1999.  105th  Congress,  2d  Session 
636  (1998). 

The  General  Counsel  noted  the  other 
two  funds  that  provide  benefits  to 
retirees.  These  are  funds  for  health  and 
insiu-ance  benefits,  which  are  likewise 
underfunded.  Congress,  likewise,  makes 
provisions  for  them.  The  said  FY  1999 
Appropriations  Act,  appropriating  funds 
to  OPM,  makes  appropriations  for  the 
unfunded  health  and  life  insurance 
benefits.  This  Act  provides: 

Government  Payment  for  Annuitants, 
Employees  Health  Benefits 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as 
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authorized  by  chapter  89  of  title  5,  United 
States  Code,  and  the  Retired  Federal 
Employees  Health  Benefits  Act  (74  Stat.  849], 
as  amended,  such  sums  as  may  be  necessary. 

See  Public  Law  105-277;  Act  of  October 
21,  1998,  112  Stat  2681-509. 

Government  Payment  for  Annuitants, 
Employee  Life  Insurance 

For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after 
December  31,  1989,  as  required  by  chapter  87 
of  title  5,  United  States  Code,  such  sums  as 
may  be  necessary. 

Id.  at  112  Stat  at  2681-509. 
The  FY  1999  Budget  Statement  of 
OPM  Director  Lachance  stated: 

"As  always,  the  OPM  budget  request 
includes  mandatory  appropriations  to  pay 
the  government's  contributions  to  the  federal 
employee  lite  insurance  and  health  benefits 
programs  on  behalf  of  annuitants  since  those 
enrollees  have  no  employing  agencies  to 
contribute  the  government's  share  for  them. 
We  are  requesting  a  'such  sums  as  may  be 
necessary'  appropriation  for  each  of  these 
accounts  because  of  their  mandatory  nature. 
We  estimate  that  $35.2  million  will  be 
required  for  the  323.000  non-postal 
annuitants  retiring  after  1989  and  electing 
post  retirement  life  insurance,  while  an 
estimated  $4.6  billion  will  be  needed  to 
finance  the  government's  contribution 
toward  health  tienefits  coverage  for  the  1.9 
million  participating  annuitants."  See  FY 
1999  House  Treasury  .  Postal  Service,  and 
General  Government  Appropriations 
Hearings,  supra,  at  635-636. 

So  long  as  Congress  continues  to 
provide  all  retirees  these  health  and  life 
insurance  benefits.  SEPA's  retirees  and 
Corps  retirees  engaged  in  the  production 
of  power,  will  not  suffer. 

As  indicated,  payments  of  SEPA 
revenues  into  the  Treasury,  including 
the  component  thereof  for  imfunded 
retirement  benefits,  constitutes  in  the 
view  of  DOE'S  General  Coujisel  an  offset 
against  the  large  unfunded  liability  of 
the  government  for  retirement  benefits. 
The  General  Coimsel  stated: 

All  PMA  rate  revenues  are  required  to  be 
deposited  in  a  statutorily  specified  fund  or 
account  of  the  Treasury.  Pursuant  to  Flood 
Control  Act  requirements,  monies  received 
from  power  rates  to  recover  costs  of 
unfunded  liabilities  from  power  marketed  by 
SEPA  *   *   *  would  be  deposited  into  the 
general  fund  of  the  Treasury  as 
miscellaneous  receipts.  Payments  into  the 
general  fund  from  these  sources  would 
therefore  offset  the  appropriation  for 
unfunded  liability  made  to  the  OPM  funds. 

See  Mem.  Opinion  (July  1, 1998),  at  10. 

The  comments  are  a  basic  attack 
against  the  Administration  decision  to 
charge  ratepayers  for  unfunded  post- 
retirement  benefit  liabilities.  So  long  as 
Congress  honors  the  federal 
government's  commitments  to  all  its 
retirees,  SEPA's  retirees  and  Corps 


retirees  engaged  in  the  production  of 
power  will  receive  the  benefits  as 
promised.  The  only  difference  is  that 
SEPA's  customers  will  bear  the  total 
estimated  futiu-e  government  cost 
thereof  attributable  to  current  SEPA  and 
Corps  employees  providing  electric 
service  to  SEPA  customers  who  retire  in 
the  future. 

The  DOE  General  Counsel  Opinion 
states  in  detail  how  Administrator 
policy  respecting  post-retirement 
benefits  in  PMA  rates  may  be  legally 
implemented.  SEPA  must  prepare  its 
rates  accordingly.  It  must  reject  the 
Southeastern  Power  Customers' 
challenge  to  SEPA's  treatment  of  post- 
retirement  benefits,  as  they  embody 
Administration  policy  as  set  forth  in  the 
DOE  General  Counsel's  Opinion. 

Comment  8:  SEPA's  imposition  of  the 
post-benefit  retirement  charge  fails  to 
meet  the  requirement  of  the  FERC  rule 
that  funds  so  collected  be  placed  in  an 
irrevocable  trust. 

Response:  SEPA  is  not  bound  by  such 
FERC  rule,  which  is  applicable  to 
utilities  subject  to  the  Federal  Power 
Act.  See  New  England  Power  Company, 
61  FERC  f  61,331,  at  62.213  (1992). 
FERC  stated: 

We  will  require,  however,  that  NEP  use 
external  funding  in  irrevocable  trusts  for  all 
amounts  collected  for  PBOP  obligations  as  a 
condition  of  rate  recovery  under  the  accrual 
method.  External  funding  in  irrevocable  trust 
will  remove  any  incentive  for  NEP  to 
overestimate  its  costs  because  NEP  will  not 
have  use  of  the  funds  for  any  other  corporate 
purpose.  Moreover,  external  funding  will 
ensure  that  the  revenues  collected  will  be 
available  for  their  intended  purpose — to 
provide  post  retirement  benefits  to 
employees.  Additionally,  to  the  extent  that 
overfunding  ever  occurs.  NEP  is  also  directed 
to  reserve  any  over-collection  expressly  for 
the  benefit  of  customers,  through  reduced 
expense  projections  in  subsequent  filings.  Id 
at  62.213  (footnotes  omitted). 

The  jurisdiction  conferred  by  the 
Federal  Power  Act  (FPA)  (18  U.S.C.  824 
et  seq.)  upon  FERC  to  regulate  electric 
and  natural  gas  public  utilities  does  not 
apply  to  the  PMAs.  Jurisdiction  to 
review  PMA  rates  is  conferred  and 
limited  by  a  delegation  from  the 
Secretary  of  Energy  to  FERC.  See 
Department  of  Energy  Delegation  Order 
No.  0204-108,  as  amended.  58  FR  59716 
(November  10.  1993).  Hence,  the 
foregoing  rule  has  no  application  to 
SEPA.  All  SEPA  can  do  under 
applicable  law,  is  to  place  the  post- 
retirement  benefits  it  receives  into 
miscellaneous  receipts  account  of  the 
treasury.  This  becomes  an  offset  against 
annual  "such  sums  as  may  be 
necessary"  appropriations  to  OPM  to 
finance  imfunded  but  promised 


benefits.  Mem.  Opinion  (July  1,  1998).  at 
10-11. 

SEPA  is  required  by  Flood  Control 
Act  of  1944.  as  well  as  the 
Miscellaneous  Receipts  Act  (31  U.S.C. 
33020),  to  deposit  all  monies  received  to 
the  Treasury  of  United  States  as 
miscellaneous  receipts.  It  is.  therefore, 
not  possible  for  SEPA  to  establish  an 
"irrevocable  external  trust  fund"  for 
these  monies,  as  FERC  has  in  some 
instances  required  of  regulated  electric 
and  gas  public  utilities. 

Comment  9:  The  data  relied  upon  by 
SEPA  illustrates  how  the  proposed  rate 
increase  fails  to  comply  with  RA6120.2. 

Response:  RA  6120.2  says  SEPA  must 
recover  costs.  The  Legal  Opinion 
defines  CSRS  costs  as  reasonable  costs. 
See  resf^onse  to  1  above 

Comment  10:  Because  SEPA  has 
failed  to  incorporate  any  provisions  that 
would  adjust  or  modify  CSRS  rates  on 
an  annual  basis  which  would  ensure  a 
more  accurate  representation  of  CSRS 
costs  to  SEPA.  the  customers  have  no 
assurances  that  the  costs  of  operating 
and  maintaining  the  system  are  incurred 
during  the  year  in  which  the  rates  are 
effective. 

Response:  The  customer  will  pay  the 
actual  CSRS  costs.  See  response  to  6 
above. 

Comment  11:  Because  a  significant 
component  of  the  CSRS  costs  includes 
cost  recovery  for  Corps  employees,  the 
SeFPC  requested  background 
information  from  the  Corps  pertaining 
to  the  Corps's  calculations  of  CSRS 
costs. 

Response:  The  Corps  has  provided 
SEPA  actual  costs  for  FY  1998,  which 
were  used  to  estimate  costs  in  future 
years. 

Comment  12:  SeFPC  notes  that  there 
appear  to  be  inconsistencies  in  the 
determination  of  Full-Time  Equivalents 
("FTEs  ").  SeFPC  wishes  to  raise  this 
specific  issue  to  express  its  overall 
concern  with  its  inability  to  determine 
(based  upon  the  data  provided  to  date) 
whether  the  CSRS  costs  are  reasonable 
and  whether  the  assumptions  are 
justified.  Absent  such  determination, 
and  for  other  reasons  explained  by 
SeFPC,  SEPA  should  not  be  allowed  to 
flow-through  the  CSRS  cost  to  its 
customers. 

Response:  The  Corps  and  SEPA  have 
determined  actual  costs  of  CSRS  of 
$818,991  for  fiscal  year  1998. 

Comment  13:  SeFPC  submits  that 
recovery  of  CSRS  costs  for  Corps 
employees  is  without  legal  basis  and 
constitutes  an  illegal  augmentation  of 
both  the  Corps'  and  OPM's 
appropriations.  SeFPC  asks  SEPA  to 
explain  how  the  discretion  afforded  by 
the  Flood  Control  Act  of  1944  allows 
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E)OE  to  augment  the  appropriations  of 
the  Corps  and  OPM  wi&out  violating 
statutory  restrictions  against  augmenting 
appropriations.  Government  is  in 
essence  "double-dipping"  into 
taxpayer's  pockets  to  pay  the  costs  of 
the  retirementprogram. 

Response:  The  legal  basis  for  the 
recovery  of  costs  of  Corps  and  SEPA 
employees  is  set  forth  in  SEPA's 
response  to  Comment  4. 

There  is  no  double  dipping  by  the 
Government  of  the  taxpayer.  The  simple 
fact  of  the  matter  is  that  employer- 
employee  contribution  to  the  three  OPM 
funds  foils  to  recover  benefits  of  all 
Federal  retirees,  including  SEPA 
employees  and  Corps  employees  whose 
efforts  are  attributable  to  production  of 
Cumberland  power.  Congres.s  must 
supply  from  general  revenues  of  the 
Government  the  unfunded  portion  of 
such  costs.  SEPA's  inclusion  of 
component  in  its  rates  for  unfunded 
liabilities,  by  reason  of  the  fact  that 
SEPA's  revenues  are  deposited  into 
miscellaneous  receipts  in  the  Treasury, 
o£bets  the  amount  that  must  be 
appropriated. 

Congress  places  no  dollar  limits  on 
appropriations  from  the  general  fund  to 
assure  full  funding  of  these  employee 
retirement  benefits.  SEPA's  inclusion  in 
rates  of  a  component  to  recover 
unfunded  retirement  properly  assigns  to 
the  SEPA  customers  the  full  costs  of  the 
post-retirement  benefits  of  Federal 
employees  producing  the  power  which 
such  customers  consimie.  This  reduces 
the  burden  on  Federal  taxpayers,  and  is 
justified  by  reason  of  the  fact  that  SEPA 
customers  enjoy  the  benefits  of  SEPA 
power. 

There  is  no  augmentation  of 
appropriations.  Congress  appropriates 
"such  sums  as  may  be  necessary"  to 
fuUy  fund  retirement  benefits. 

Tne  Flovxi  Control  Act  requires  that 
SEPA's  power  revenues  be  deposited  in 
the  miscellaneous  receipts  of  the 
Treasury.  The  Miscellaneous  Receipts 
Act  is  a  general  statute  of  like  effect.  The 
purpose  of  the  Miscellaneous  Receipts 
Act  is  to  ensure  that  the  Congress 
retains  control  of  the  public  purse,  and 
to  effectuate  Congress'  constitutional 
authority  to  appropriate  monies.  See  in 
Matter  of  Nuclear  Regulatory 
Commission's  Authority  to  Mitigate 
Civil  Penalties,  B-238419,  70  Comp. 
Gen.  17;  1990  U.S.  Comp.  Gen.  Lexis 
1060  (October  9, 1990). 

The  reason  for  the  prohibition  against 
augmentation  of  appropriation  is  to 
protect  Congress'  power  of  the  purse 
and  its  prerogative  to  determine  the 
level  at  which  an  agency  of  Federal 
programs  may  operate.  See  Nolan: 
Public  Interest.  Private  Income: 
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Conflicts  and  Control  Unit  on  the 
Outside  Income  of  Government 
Officials,  87  Nw.  U.L.  Rev.  57,122 
(1992).  The  prohibition  against 
augmentation  of  appropriation  would 
not  apply.  Congress  places  no  dollar 
limit  on  what  OPM  spends.  OPM  is  free 
to  draw  from  the  Treasury  such  sums  as 
may  be  necessary  to  pay  the  retirement 
benefits  Congress  has  promised  Federal 
retirees.  Use  of  SEPA's  component  for 
unfunded  retirement  benefits  in  rates,  as 
a  source  to  pay  these  benefits,  does  not 
violate  the  power  of  Congress  to 
determine  how  much  shall  be  spent. 
Congress  has  agreed  to  allow  OPM  to 
spend  what  is  needed  to  pay  promised 
retirement  benefits. 

Comment  14:  Until  SEPA  clears  up 
the  glaring  discrepancies  with  existing 
legal  authority  to  recover  CSRS  costs  for 
SEPA  and  the  Corps  and  sets  forth  a 
clear  understanding  of  how  the 
estimated  figiues  for  the  Corps 
employees  was  determined  and  relates 
to  the  actual  costs  of  the  Corps  in  the 
future,  SeFPC  submits  that  the  proposed 
rate  increase  should  not  include  CSRS 
costs  at  this  time. 

Response:  The  Department  of  Energy 
has  determined  that  it  is  appropriate  for 
the  PMA's  to  include  CSRS  costs  in 
rates  charged  to  customers.  Therefore, 
SEPA  has  included  the  costs  in  the 
repayment  study  and  thereby  included 
them  in  rates  that  SEPA  proposes  to 
charge  to  the  customers. 

Comment  15:  SeFPC  submits  that  the 
statutory  duty  for  the  Corps  to  collect 
and  pay  retirement  benefits  obviates  the 
need  for  SEPA  to  recover  CSRS  costs  for 
the  Corps.  In  different  terms,  if  the 
federal  government  already  imposes  an 
obligation  of  the  Corps  to  deduct  funds 
for  benefits,  in  addition  to  paying  the 
remaining  balance  from  appropriations, 
SEPA  has  imposed  a  burden  on  the 
customers  of  the  Ciunberland  System  of 
Projects. 

Response:  SEPA  interprets  Section  5 
of  the  Flood  Control  Act  of  1944. 
RA6120.2  and  FAS  87  and  106  to  mean 
that  the  full  cost  of  post-retirement 
benefits  of  Corps  of  Engineers  and  SEPA 
employees,  engaged  in  the  production  of 
power  which  SEPA  markets,  must  be 
covered  in  SEPA's  rates.  As 
demonstrated  in  Responses  to  Conunent 
5,  the  statutorily-mandated  deductions 
for  retirement  benefits  and  employee 
contributions  for  these  purposes  do  not 
fully  recover  the  costs  or  retirement 
benefits.  To  meet  the  gap,  SEPA  is  of  the 
view  that  it  must  add  a  component  to 
recoup  in  rates  being  established  by  this 
rate  order  to  fund  the  cost  of  future 
unfunded  retirement  benefits 
attributable  to  its  current  employees  and 
current  Corps  employees  who  are 


engaged  in  the  production  of  power 
during  the  effective  period  of  such  rate. 
See  Response  to  Comment  5. 

Comment  16:  Due  process  of  law,  as 
interpreted  by  United  States  Circuit 
Court  of  Appeals  decisions,  i.  e..  Sacred 
Heart  Medico}  Center  y/s.  Sullivan.  958 
F.2d  537  (3rd  Cir.  1992)  (holding  that  an 
agency  must  offer  a  "reasoned 
justification"  for  the  change  in  its 
interpretation  of  statute  or  modification 
of  its  pohcy);  and  Mobil  Oil  Corporation 
vs.  EPA,  871  F.  2d  129  (D.  C.  Cir.  1989) 
(requiring  an  agency  to  acknowledge 
and  explain  the  departure  from  its  prior 
views)  obligates  SEPA  to"*   *  * 
explain  how  the  proposal  to  collect 
pension  and  health  benefit  costs 
comports  with  existing  FASB  guidance 
which  requiics  iho  creation  of  separate 
accounts." 

Response:  We  interpret  this  due 
process  of  law  assertion  to  at  least 
require  an  explanation  by  SEPA  why 
SEPA  did  not  establish  an  irrevocable 
trust  from  the  portion  of  SEPA's 
Cimiberland  rate  attributable  to 
unfunded  retirement  benefits  earned  by 
ciurent  SEPA  and  Corps  employees  who 
market  and  produce  the  power  SEPA 
sells. 

The  use  of  revenues  from  SEPA  rates 
is  governed  by  the  Flood  Control  Act  of 
1944  which  provides  that"*  *  *  [a]ll 
moneys  received  from  *  *  •  (electric) 
sales  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts."  16  U.  S.  C.  825s.  Because 
SEPA  is  required  by  Flood  Control  Act 
of  1944  as  well  as  the  Miscellaneous 
Receipts  Act  (31  U.  S.  C.  3302)  to 
deposit  all  monies  received  to  the 
Treasury  of  United  States  as 
miscellaneous  receipts,  it  is  not  possible 
for  SEPA  to  establish  an  "irrevocable 
external  trust  fund"  for  these  monies  as 
FERC  has  in  some  instances  required  of 
regulated  electric  and  gas  public 
utilities. 

Such  "sums  as  may  be  necessary",  in 
the  view  of  the  Admhiistration  and  DOE 
General  Counsel  Sullivan,  offset  the 
general  fund  of  the  Treasiiry  made  to  the 
OPM  Funds  for  unfunded  retirement 
liabilities.  Given  the  permanent  and 
mandatory  nature  of  the  "such  sums  as 
may  be  necessary"  appropriations  to  the 
three  OPM  funds  identified  in  SEPA's 
Response  to  Comments  1,  4,  5,  and  7. 
The  use  of  such  funds  to  "offset" 
appropriations  of  unfunded  liabilities 
achieves  the  same  purpose  that  an 
irrevocable  trust  would,  were  it  legally 
possible  for  SEPA  to  create  such  a  trust. 
Mem.  Opinion  (July  1, 1998),  at  10-11. 
To  the  extent  that  an  explanation  is 
required  of  SEPA  why  it  decided  to 
include  unfunded  benefit  costs  in  rates, 
SEPA  states  by  way  of  historical 
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explanation.  SEPA  did  not,  prior  to 
1998,  include  in  its  rate  the  unfunded 
portion  of  employee  benefit  costs.  It  did 
so  in  the  Georgia- Alabama-South 
Carolina  (GA-AL-SC)  rates  in  1998.  At 
that  time  SEPA  first  proposed  recovery 
of  CSRS  costs.  The  rate  increase  for  the 
Georgia-Alabama-South  Carolina  system 
was  considered  by  FERC  in  Docket  No. 
EF98-3011-D00.  FERC  approved  the 
inclusion  of  imfunded  retirement 
benefits  in  SEPA  rates  in  United  States 
Department  of  Energy — Southeastern 
Power  Administration,  86  FERC 
\  61,195  (1999).  On  April  23, 1999.  the 
Commission  issued  an  order  in  this 
docket  granting  rehearing  for  the  limited 
purpose  of  further  consideration  of 
SeFPC's  request. 

SEPA  continues  to  include  the 
unfunded  portion  of  its  employee 
benefit  costs  in  the  case  of  the  subject 
Cumberland  rate  order  for  many  of  the 
same  reasons.  See  In  the  Matter  of 
Southeastern  Power  Administration- 
Georgia-Alabama-South  Carolina 
System  Power  Rates,  Rate  Order  No. 
SEPA-37,  signed  by  Deputy  Secretary 
Elizabeth  A.  Moler,  on  September  18, 
1998,  63  Fed.  Reg.  53409  (October  5, 
1998).  It  also  does  so  in  light  of 
Administration  policy,  as  set  forth  in 
and  confirmed  by  General  Counsel  Mary 
Anne  Sullivan's  July  1,  1998 
Memorandiun  Opinion,  referenced 
above  in  SEPA's  responses  to  Comments 
4. 

The  Financial  Accounting  Standards 
Board  (FASB)  in  December  1985 
Statement  of  Accounting  Standards  N. 
87  (FAS  87)  states  that,  under  FAS  87. 
"*  *   * 'a  company  must  recognize 
future  pension  benefits  earned  by 
current  employees  as  current  pension 
costs  rather  than  when  the  pension 
benefits  are  actually  paid.'  "  See 
Southeastern  Power  Administration- 
Georgia-Alabama-South  Carolina 
System  Power  Rates,  Rate  Order  No. 
SEPA-37  at  53,413.  In  1991,  the 
Financial  Accounting  Standards  Board 
issued  FAS  No.  106,  ("FAS  106").  This 
"*  *   * 'changes  generally  accepted 
accounting  principles  *  *  *  for  post 
retirement,  medical  and  life  insilrance 
benefits  from  accoimting  on  a  pay-as- 
you-go  basis  to  an  accrual  basis.' "  Id.  at 
53,413. 

"The  DOE  General  Counsel  has 
concluded  that  under  FASB  106.18, 
«•  *  *  <g  pgg^  fetiremeut  benefit  is  part 
of  the  compensation  paid  to  an 
employee  for  services  rendered  *  *  *'" 
and  that,  under  FASB  106.03,  "*   *  * 
'the  cost  of  providing  the  benefits 
should  be  recognized  over  those 
employee  service  periods.' "  Mem. 
Opinion  (July  1, 1998),  at  5,  f.n.5.  In  the 
view  of  SEPA  and  the  DOE  General 


Counsel,  under  Section  5  of  the  Flood 
Control  Act  of  1944.  DOE  Order 
RA6120.2  and  the  said  FASB  accounting 
principles,  SEPA  has  an  obligation  to 
provide  post-retirement  benefits  in  its 
rates  as  its  employees  and  those  of  the 
Corp  render  services  by  producing 
power  that  SEPA  sells. 

The  Cumberland  rates,  as  were  the 
Georgia-Alabama-South  Carolina  rates, 
were  prepared  by  SEPA  in  light  of 
DOE'S  guidance,  both  as  to 
interpretation  of  statues  and  DOE 
orders,  as  well  as  in  accordance  with 
Administration  policy. 

6.  Rate  Implementation 

Comment:  KU  Area  Preference 
Customers  request  that  SEPA  include  an 
express  commitment,  as  part  of  its 
implementation  of  the  rates,  that  SEPA 
will  refund  and  flow  through  to  its 
customers  any  and  all  reductions  that 
are  achieved  in  TVA's  charges  to  SEPA. 

Response:  SEPA  cannot  make  a 
commitment  regarding  any  future  rate 
filings;  however,  SEPA  will  be  more 
than  willing  to  listen  to  any  suggestions 
as  to  how  any  reductions  in  TVA 
charges  to  SEPA  should  be  handled. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  that,  because  the  adjusted 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

Availability  of  Information 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
-with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  on  fuly  1 . 
1999,  and  ending  no  later  than  June  30. 
2004. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  vested  in  me  as  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1,  1999,  attached 
Wholesale  Power  Rate  Schedules  CBR- 
1-D,  CSI-l-D,  CEK-l-D.  CM-l-D,  CC- 
1-E,  CK-l-D,  CTV-l-D.  and  SJ-l-A. 
The  Rate  Schedules  shall  remain  in 
effect  on  an  interim  basis  through  June 
30,  2004,  unless  such  period  is  extended 
or  until  the  FERC  confirms  and 


approves  them  or  substitutes  Rate 
Schedules  on  a  final  basis. 

Dated:  lune  29.  1999. 
Bill  Richardson, 
Secretary. 

Wholesale  Power  Rate  Schedule  CBR- 
1-D 

Availability 

This  rate  schedule  shall  be  available 
to  Big  Rivers  Electric  Corporation  and 
includes  the  City  of  Henderson, 
Kentucky,  (hereinafter  called  the 
Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Daie  lloriow,  Centc-rlliU.  Wnlf 
Creek,  Cheatham.  Old  Hickory.  Barkley. 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects')  and  sold  in  wholesale 
quantities. 

Character  of  Senice 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  nf 
13.800  volts  and  161.000  volt.s  to  the 
transmission  system  of  Big  Rivers 
Electric  Corporation. 

Points  of  Delivery 

Capacity  and  energy  delivered  to  the 
Customer  will  be  delivered  at  points  of 
intercoruiection  of  the  Customer  at  the 
Barkley  Project  Switchyard,  at  a 
delivery  point  in  the  vicinity  of  the 
Paradise  steam  plant  and  at  such  other 
points  of  deliverv'  as  may  hereafter  be 
agreed  upon  by  the  Government  and 
TVA. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 
Demand  Charge:  $2,900  per  kilowatt/ 

month  of  total  contract  demand 
Energy  Charge:  None 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  customer  from 
the  Projects  through  the  customer's 
interconnections  with  T\'A  and  the 
customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TV'A  border  for 
each  kilowatt  of  contract  demand  A 
contract  year  is  defined  as  the  1 2 
months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
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calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximimi  amount  scheduled  in  any 
month  shall  not  exceed  240  hours  per 
kilowatt  of  the  customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be 
less  than  60  hours  per  kilowatt  of  the 
customer's  contract  demand.  The 
customer  may  request  and  the 
Government  may  approve  energy 
schediiled  for  a  month  greater  Aan  240 
hours  per  kilowatt  of  the  customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands  of 
these  customers.  i 


Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2,400 
hours  CDT  or  CST,  whichever  is 
currently  effective,  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  delivery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment,  and  setting  of  all  such 
control  and  protective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  T^A  on  its  side 
of  the  delivery  point. 


Service  Interruption 

When  delivery  of  capacity  is 
interrupted  or  reduced  due  to 
conditions  on  the  Administrator's 
system  beyond  his  control,  the 
Administrator  will  continue  to  make 
available  the  portion  of  his  declaration 
of  energy  that  can  be  generated  with  the 
capacity  available. 

For  such  interruption  or  reduction 
due  to  conditions  on  the 
Administrator's  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  accordance  with  the  following 
formula: 


Number  of  kilowatts  unavailable  for  Monthly  capacity  charge 

at  least  12  hours  in  any  calendar  day  ><  ^^^^^  ^f  j^y^  -^  billing  month 


Contract  demand 
880.000  kilowatts 


July  1. 1999 

Wholesale  Power  Rate  Schedule  CSI-l- 
D 

Availability 

This  rate  schedule  shall  be  available 
to  Southern  Illinois  Power  Cooperative 
(hereinafter  the  Customer). 

Applicability  | 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Cheatham,  Old  Hickory,  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service  j 

The  electric  capacity  and  energy 
supplied  here\mder  will  be  three-phase 
alternating  ciirrent  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
13,800  volts  and  161,000  volts  to  the 
transmission  system  of  Big  Rivers 
Electric  Corporation. 

Points  of  Delivery  I 

Capacity  and  energy  delivered  to  the 
Customer  will  be  delivered  at  points  of 
interconnection  of  the  Customer  at  the 
Barkley  Project  Switchyard,  at  a 
delivery  point  in  the  vicinity  of  the 


Paradise  steam  plant  and  at  such  other 
points  of  delivery  as  may  hereafter  be 
agreed  upon  by  the  Government  and 
TVA. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge:  $2,900  per  kilowatt/ 

month  of  total  contract  demand 
Energy  Charge:  None 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  customer  from 
the  Projects  through  the  customer's 
interconnections  with  TVA  and  the 
customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand.  A 
contract  year  is  defined  as  the  12 
months  beginning  July  1  and  ending  at 
midnight  Jime  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amoimt  scheduled  in  any 
month  shall  not  exceed  240  hours  per 
kilowatt  of  the  customer's  contract 
demand  and  the  minimiun  amount 
scheduled  in  any  month  shall  not  be 
less  than  60  hours  per  kilowatt  of  the 
customer's  contract  demand.  The 
customer  may  request  and  the 


Government  may  approve  energy 
scheduled  for  a  month  greater  than  240 
hours  per  kilowatt  of  the  customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hoiirs  per 
kilowatt  of  the  total  contract  demands  of 
these  customers. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST,  whichever  is 
ciirrently  effective,  on  the  last  day  of 
each  calendar  month. 

Service  Interruption 

When  delivery  of  capacity  is 
interrupted  or  reduced  due  to 
conditions  on  the  Administrator's 
system  beyond  his  control,  the 
Administrator  will  continue  to  make 
available  the  portion  of  his  declaration 
of  energy  that  can  be  generated  with  the 
capacity  available. 

For  such  interruption  or  reduction 
due  to  conditions  on  the 
Administrator's  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  accordance  with  the  following 
formula: 


Number  of  kilowatts  unavailable  for 
at  least  12  hours  in  any  calendar  day 


Monthly  ctyacity  charge  Contract  demand 


number  of  days  in  billing  month     880,000  kilowatts 
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July  1,  1999 

Wholesale  Power  Rate  Schedule  CEK- 
1-D 

Availability 

This  rate  schedule  shall  be  available 
to  East  Kentucky  Power  Cooperative 
(hereinafter  called  the  Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Cheatham,  Old  Hickory,  Percy 
Priest  and  Cordell  Hull  Projects  (all  of 
such  projects  being  hereinafter  called 
collectively  the  "Cumberland  Projects") 
and  power  available  from  the  Laurel 
Project  and  sold  in  wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
161,000  volts  to  the  transmission 
systems  of  the  Customer. 

Points  of  Delivery 

The  points  of  delivery  will  be  the 
161,000  volt  bus  of  the  Wolf  Creek 
Power  Plant  and  the  161,000  volt  bus  of 
the  Laurel  Project.  Other  points  of 
delivery  may  be  as  agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  imder  this  rate  schedule 
from  the  Cumberland  Projects  shall  be: 


Demand  charge:  $2,900  per  kilowatt/ 

month  of  total  contract  demand 
Energy  Charge:  None 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  customer  from 
the  Projects  through  the  customer's 
interconnections  with  TVA  and  the 
customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand  plus 
369  kilowatt-hours  of  energy  delivered 
for  each  kilowatt  of  contract  demand  to 
supplement  energy  available  at  the 
Laurel  Project.  A  contract  year  is 
defined  as  the  12  months  beginning  July 
1  and  ending  at  midnight  June  30  of  the 
following  calendar  year.  The  energy- 
made  available  for  a  contract  year  shall 
be  scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  240  hours  per 
kilowatt  of  the  customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be 
less  than  60  hoiu^  per  kilowatt  of  the 
customer's  contract  demand.  The 
customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  240 
hours  per  kilowatt  of  the  customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands  of 
these  customers. 


Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2.400 
hours  CDT  or  CST.  whichever  is 
currently  effective,  on  the  last  dav  of 
each  calendar  month. 

Conditions  of  Senice 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  deliverv'  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment  and  setting  of  all  such 
control  and  protective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  TA'A  on  its  side 
of  the  deliver\'  point. 

Service  Interruption 

When  deliver\'  of  capacity  is 
interrupted  or  reduced  due  to 
conditions  on  the  Administrators 
system  beyond  his  control,  the 
Administrator  will  continue  to  make 
available  the  portion  of  his  declaration 
of  energ\'  that  can  be  generated  with  the 
capacity  available. 

For  such  interruption  or  reduction 
due  to  conditions  on  the 
Administrator's  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  accordance  with  the  following 
formula: 


Number  of  kilowatts  unavailable  for 


Monthly  capacity  charge 


Contract  demand 


at  least  1 2  hours  in  any  calendar  day     number  of  days  in  billing  month     880.000  kilowatts 


July  1,  1999 

Wholesale  Power  Rate  Schedule  CM-1- 
D 

Availability 

This  rate  schedule  shall  be  available 
to  the  South  Mississippi  Electric  Power 
Association  and  Municipal  Energy 
Agency  of  Mississippi  (hereinafter 
called  the  Customers). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Cheatham,  Old  Hickory,  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Ciunberland 
Projects")  and  sold  in  wholesale 
quantities. 


Character  of  Senice 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
161,000  volts  to  the  transmission 
systems  of  Mississippi  Power  and  Light. 

Points  of  Delivery 

The  points  of  delivery  will  be  at 
intercormection  points  of  the  Tennessee 
Valley  Authority  system  and  the 
Mississippi  Power  cmd  Light  system. 
Other  points  of  delivery  may  be  as 
agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 


Demand  Charge:  $2,900  per  kilowatt/ 

month  of  total  contract  demand 
Energy  Charge:  None 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  .shall  make  available 
each  contract  year  to  the  Customer  from 
the  Projects  through  the  Customer's 
interconnections  with  TV'A  and  the 
Customer  will  schedule  and  accept  an 
allocation  of  1.500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand  A 
contract  year  is  defined  as  the  12 
months  beginning  )uly  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  240  hours  per 
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kilowatt  of  the  Customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be 
less  than  60  hours  per  kilowatt  of  the 
Customer's  contract  demand.  The 
Customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  240 
hours  per  kilowatt  of  the  Customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
Customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands  of 
these  Customers. 

In  the  event  that  any  portion  of  the 
capacity  allocated  to  the  Customers  is 


not  initially  delivered  to  the  Customers 
as  of  the  beginning  of  a  full  contract 
year,  the  1500  kilowatt  hours  shall  be 
reduced  1/12  for  each  month  of  that 
year  prior  to  initial  delivery  of  such 
capacity. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST.  whichever  is 
currently  effective  on  the  last  day  of 
each  calendar  month. 

Service  Interruption 

When  delivery  of  capacity  is 
interrupted  or  reduced  due  to 


conditions  on  the  Administrator's 
system  beyond  his  control,  the 
Administrator  will  continue  to  make 
available  the  portion  of  his  declaration 
of  energy  that  can  be  generated  with  the 
capacity  available. 

For  such  interruption  or  reduction 
due  to  conditions  on  the 
Administrator's  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  accordance  with  the  following 
formula: 


Number  of  kilowatts  unavailable  for 
at  least  12  hours  in  any  calendar  day 


MQnfVilv  (-anarifv  r-horna 


number  of  days  in  billing  month     880,000  kilowatts 


July  1, 1999 

Wholesale  Power  Rate  Schedule  CC-l- 

^  I 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives 
served  through  the  facilities  of  Carolina 
Power  &  Light  Company,  Western 
Division  (hereinafter  called  the 
Customers). 

Applicability  - 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill.  Wolf 
Creek.  Cheatham,  Old  Hickory,  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  ciirrent  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
161,000  volts  to  the  transmission  system 
of  Carolina  Power  &  Light  Company, 
Western  Division. 

Points  of  Delivery 

The  points  of  delivery  will  be  at 
interconnecting  points  of  the  Tennessee 
Valley  Authority  system  and  the 
Carolina  Power  &  Light  Company, 
Western  Division  system.  Other  points 
of  delivery  may  be  as  agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  imder  this  rate  schedule 
shall  be: 


Demand  Charge:  $3,301  per  kilowatt/ 

month  of  total  contract  demand 
Energy  Charge:  None 
Tmnsmission  Charge:  $1,2828  per 
kilowatt  of  total  contract  demand 
The  transmission  rate  is  subject  to 
annual  adjustment  on  April  1  of  each 
year  and  will  be  computed  subject  to  the 
formula  in  Appendix  A  attached  to  the 
Government-Carolina  Power  &  Light 
Company  contract. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
customer  and  the  customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  Carolina 
Power  &  Light  Company  (less  six 
percent  (6%)  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  allocation  will  be  divided  pro 
rata  among  its  individual  delivery 
points  ser\'ed  from  the  Carolina  Power 
&  Light  Company's,  Western  Division 
transmission  system. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2,400 
hours  CDT  or  CST,  whichever  is 
currently  effective,  on  the  last  day  of 
each  calendar  month. 
July  1.  1999 

Wholesale  Power  Rate  Schedule  CK-1- 
D 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  served  through  the 
facilities  of  Kentucky  Utilities 
Company,  (hereinafter  called  the 
Customers.) 


Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Cheatham,  Old  Hickory,  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereimder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
161,000  volts  to  the  transmission 
systems  of  Kentucky  Utilities  Company. 

Points  of  Delivery 

The  points  of  delivery  will  be  at 
interconnecting  points  between  the 
Tennessee  Valley  Authority  system  and 
the  Kentucky  Utilities  Company  system. 
Other  points  of  delivery  may  be  as 
agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge:  $2,900  per  kilowatt/ 
month  of  total  contract  demand 

Energy  Charge:  None 

Additional  Energy  Charge:  8.631  mills 
per  kilowatt-hour 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  Customer  from 
the  Projects  through  the  Customer's 
interconnections  with  TVA  and  the 
Customer  will  schedule  and  accept  an 
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allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand.  A 
contract  year  is  defined  as  the  12 
months  beginning  )uly  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  240  hours  per 
kilowatt  of  the  Customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be 
less  than  60  hours  per  kilowatt  of  the 
Customer's  contract  demand.  The 
Customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  240 
hours  per  kilowatt  of  the  Customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
Customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands  of 
these  Customers.  In  the  event  that  any 
portion  of  the  capacity  allocated  to  the 
Customers  is  not  initially  delivered  to 
the  Customers  as  of  the  beginning  of  a 
full  contract  year,  the  1500  kilowatt 
hours  shall  be  reduced  V12  for  each 
month  of  that  year  prior  to  initial 
delivery  of  such  capacity. 

For  billing  purposes,  each  kilowatt  of 
capacity  will  include  1500  kilowatt- 
hours  energy  per  year.  Customers  will 
pay  for  additional  energy  at  the 
additional  energy  rate. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST,  whichever  is 
currently  effective  on  the  last  day  of 
each  calendar  month. 

July  1, 1999 

Wholesale  Power  Rate  Schedule  CTV- 
1-D 

Availability 

This  rate  schedule  shall  be  available 
to  the  Tennessee  Valley  Authority 
(hereinafter  called  TVA). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy 
generated  at  the  Dale  Hollow,  Center 
Hill.  Wolf  Creek.  Old  Hickory, 
Cheatham,  Barkley,  J.  Percy  Priest,  and 
Cordell  Hull  Projects  (all  of  such 
projects  being  hereafter  called 
collectively  the  "Cumberland  I*rojects") 
and  the  Laurel  Project  sold  under 
agreement  between  the  Department  of 
Energy  and  TVA. 


Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  frequency  of 
approximately  60  Hertz  at  the  outgoing 
terminals  of  the  Cumberland  Projects' 
switchyards. 

Monthly  Rates 

The  monthly  rate  for  capacity  and 

energy  sold  under  this  rate  schedule 

shall  be: 

Demand  Charge:  $1,434  per  kilowatt/ 
month  of  total  demand  as  determined 
by  the  agreement  between  the 
Department  of  Energy  and  TVA. 

Energy  Charge:  None 

Additional  Energy  Charge:  8.631  mills 
per  kilowatt-hour 

Energy  To  Be  Made  Available 

The  Department  of  Energy  shall 
determine  the  energy  that  is  available 
from  the  projects  for  declaration  in  the 
billing  month. 

To  meet  the  energy  requirements  of 
the  Department  of  Energy's  customers 
outside  the  TVA  area  (hereinafter  called 
Other  Customers),  749,400  megawatt- 
hoiurs  of  net  energy  shall  be  available 
aimually  (including  36,900  megawatt- 
hours  of  annual  net  energy  to 
supplement  energy  available  at  Laiu-el 
Project)  provided,  that  if  additional 
energy  is  required  to  make  a  marketing 
arrangement  viable  for  other  customers 
which  do  not  own  generating  facilities 
and  which  are  within  service  areas  of 
Kentucky  Utilities  Company  and 
Carolina  Power  &  Light  Company, 
Western  Division,  such  additional 
energy  required  shall  be  made  available 
from  the  Cumberland  Projects  and  shall 
not  exceed  300  kilowatt-hours  per 
kilowatt  per  year.  The  energy 
requirement  of  the  Other  Customers 
shall  be  available  annually,  divided 
monthly  such  that  the  maximum 
available  in  any  month  shall  not  exceed 
220  hours  per  kilowatt  of  total  Other 
Customers  contract  demand,  and  the 
minimum  amount  available  in  any 
month  shall  not  be  less  than  60  hours 
per  kilowatt  of  total  Other  Customers 
demand. 

In  the  event  that  any  portion  of  the 
capacity  allocated  to  Other  Customers  is 
not  initially  delivered  to  the  Other 
Customers  as  of  the  beginning  of  a  full 
contract  year,  (July  through  June),  the 
1500  hours,  plus  any  such  additional 
energy  required  as  discussed  above, 
shall  be  reduced  V12  for  each  month  of 
that  year  prior  to  initial  delivery  of  such 
capacity. 

The  energy  scheduled  by  TVA  for  use 
within  the  "TVA  System  in  any  billing 
month  shall  be  the  total  energy 


delivered  to  TVA  less  (1 )  an  adjustment 
for  fast  or  slow  meters,  if  any,  (2)  an 
adjustment  for  Barkley-Kentucky  Canal 
of  15,000  megawatt-hours  of  energy 
each  month  which  is  delivered  to  T\'A 
under  the  agreement  from  the 
Cumberland  Projects  without  charge  to 
TVA,  (3)  the  energy  scheduled  by  the 
Department  of  Energy  in  said  month  for 
the  Other  Customers  plus  losses  of  two 
(2)  percent,  and  (4)  station  service 
energy  furnished  by  TVA, 

Each  kw  of  capacity  received  by  TVA 
includes  1500  kwh  of  energy.  Energy 
received  in  excess  of  1500  kwh  will  be 
subject  to  an  additional  energy  charge 
identified  in  the  monthly  rates  section 
of  this  rate  schedule. 

Billing  Month 

The  billing  month  for  capacity  and 
energy  sold  under  this  schedule  shall 
end  at  2400  hours  CDT  or  CST, 
whichever  is  currently  effective,  on  the 
last  day  of  each  calendar  month. 

Contract  Year 

For  purposes  of  this  rate  schedule,  a 
contract  year  shall  be  as  in  Section  13.1 
of  the  Southeastern  Power 
Administration — Tennessee  Valley 
Authority  Contract. 

Service  Interruption 

When  delivery  of  capacity  to  TVA  is 
interrupted  or  reduced  due  to 
conditions  on  the  Department  of 
Energy's  system  which  are  beyond  its 
control,  the  Department  of  Energy  will 
continue  to  make  available  the  portion 
of  its  declaration  of  energy  that  can  be 
generated  with  the  capacity  available. 

For  such  interruption  or  reduction 
(exclusive  of  any  restrictions  provided 
in  the  agreement)  due  to  conditions  on 
the  Department  of  Energy's  system 
which  have  not  been  arranged  for  and 
agreed  to  in  advance,  the  demand 
charge  for  scheduled  capacity  made 
available  to  TVA  will  be  reduced  as  to 
the  kilowatts  of  such  scheduled  capacity 
which  have  been  so  interrupted  or 
reduced  for  each  day  in  accordance  with 
the  following  formula: 

The  agreement  capacity  related  to  the 
76,000  kilowatts  of  capacity  allocated  to 
the  Other  Customers  in  the  Carolina 
Power  &  Light  Company  and  Kentucky 
Utilities  service  areas  shall,  irrespective 
of  sale  to  Other  Customers,  remain  in 
effect  in  the  formula  throughout  the 
term  of  this  rate  schedule. 

Power  Factor 

TVA  shall  take  capacity  and  energy 
from  the  Department  of  Energy  at  such 
power  factor  as  will  best  serve  TVAs 
system  from  time  to  time;  provided,  that 
tVa  shall  not  impose  a  power  factor  of 
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less  than  .85  lagging  on  the  Department 
of  Energy's  facilities  which  requires 
operation  contrary  to  good  operating 
practice  or  results  in  overload  or 
impairment  of  such  facilities. 

July  1,  1999  I 

Wholesale  Power  Rate  Schedule 
SJ-l-A  I 

AvaHabilJty 

This  rate  schedule  shall  be  available 
to  Monongahela  Power  Company  for 
energy  from  the  Stonewall  Jackson 
Project  (hereinafter  called  the  Project). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  energy  made  available  by  the 
Government  from  the  Project  and  sold 
in  wholesale  quantities. 

Character  of  Service  ' 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
delivered  at  the  delivery  points  of  the 
ciistomer. 

Monthly  Rate  ' 

The  monthly  rate  for  energy  made 
available  or  delivered  imder  this  rate 
schedule  shall  be  the  lower  of: 

(a)  The  energy  equivalent  rate  of 
Cumberland  Rate  Schedule  CC-l-E, 
which  is  34.2  mills  per  kwh,  or; 

(b)  The  sum,  as  reasonably 
determined  by  Monongahela  Power 
Company  (Buyer),  of  (1)  and  (2)  below 
calculated  for  each  period  as  to  which 
the  determination  is  being  made, 
(normally  monthly)  based  on  costs  and 
net  generation  of  Buyer  and  other 
regulated  subsidiaries  of  Allegheny 
Power  System,  Inc.  to  produce  energy 
from:  Ft.  Martin  Units  Nos.  1  and  2, 
Hatfield  Ferry  Units  Nos.  1,2,  and  3, 
Harrison  Units  Nos.  1,  2,  3,  and 
Pleasants  Units  Nos.  1  and  2. 

(1)  The  accrued  expense  in  FERC 
Accovmt  501  (fuel  expense)  or  such 
appropriate  similar  accoimt  as  the  FERC 
may  from  time  to  time  establish  for  fuel 
expense  for  steam  power  generation, 
divided  by  the  actual  net  generation  in 
kilowatt-hours,  exclusive  of  plan  use, 
plus 

(2)  One-half  of  the  accrued  expenses 
in  FERC  Accoxmts  510-514 
(maintenance  expense),  inclusive,  of 
such  other  appropriate  similar  accounts 
as  FERC  may  from  time  to  time  establish 
for  maintenance  expense  for  steam 
power  generation,  divided  by  the  actual 
net  generation  in  kilowatt-hours, 
exclusive  of  plant  use. 


Energy  Made  Available 

Project  energy  generated  by  the 
District  at  the  Project  except  energy  use 
in  the  production  of  such  energy  or 
utilized  by  the  District  for  its  operations 
at  the  location  of  the  project. 

Billing  Month 

Buyer  shall  read  the  metering  devices 
within  three  business  days  of  the  end  of 
each  calendar  month  will  render 
payment  within  15  days  of  such 
reading. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  delivery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment,  and  setting  of  all  such 
control  and  protective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  the 
Monongahela  Power  Company  on  its 
side  of  the  delivery  point. 
July  1,  1999 

(FR  Doc.  99-17500  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  645O-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6244-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  14,  1999  through  June  18, 
1999  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Enviroimiental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  09,  1999  (64  FR 
17362). 

Draft  EISs 

ERP  No.  D-AFS-E65051-AL  Rating 
LO,  Longleaf  Restoration  Project, 
Implement  a  Systematic  Five- Year 
Program  for  Restoration  of  the  Native 
Longleaf  Pine,  Conecuh  National  Forest, 
Conecuh  Ranger  District,  Covington  and 
Escambia  Counties,  AL. 

Summary:  EPA  expressed  lack  of 
environmental  objections.  ERP  No.  D- 
AFS-J65299-MT  Rating  EC2,  Pinkham 
Timber  Sales  and  Associated  Activities, 
Implementation,  Kootenai  National 


Forest,  Rexford  Ranger  District,  Lincoln 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  some 
high  projected  peak  flow  increases  in 
area  streams  and  adverse  wildlife 
impacts  from  exceedances  of  forest 
standards  for  open  road  density  and 
from  regeneration  timber  harvests  that 
would  leave  many  large  forest  openings. 
The  EPA  believed  additional 
information  is  needed  to  fully  assess 
and  mitigate  all  potential  impacts  of 
management  actions. 

ERP  No.  D-BLM-G65051-NM  Rating 
LO,  New  Mexico  Standards  for  Public 
Land  Health  and  Guidelines  for 
Livestock  Grazing  Management, 
Implementation,  NM. 

Summar^r  EPA  had  no  objection  to 
the  selection  of  the  RAC  or  Coimty 
alternative  described  in  the  DEIS.  ERP 
No.  DS-BLM-K6704(>-CA  Rating  E02. 
Imperial  Project,  Open-Pit  Precious 
Metal  Mining  Operation  Utilizing  Heap 
Leach  Processes,  Updated  Information 
concerning  "Endangered,  Rare  or 
Threatened"  Biological  Resotut:es,  Plan 
of  Operations  and  Reclamation  Plan 
Approvals,  R-O-W  Grants,  Conditional 
Use/US  COE  Permits,  EL  Centro 
Resource  Area,  CA  Desert  Dist.,  Imperial 
Co..  CA. 

Summary:  EPA  expressed  continuing 
environmental  objections  with  the 
proposed  project  and  its  potential 
impacts,  particularly  regarding  aquatic 
resources  protected  under  Section  404 
of  the  Federal  Clean  Water  Act.  EPA 
asked  that  BLM's  Final  EIS  clarify  the 
relationship  between  the  endangered 
species  issues  addressed  in  the 
Supplemental  DEIS  and  EPA's  1998 
comments  on  the  DEIS  concerning 
Clean  Water  Act  Section  404  issues. 

Final  EISs 

ERP  No.  F-AFS-B65005-NH, 
Appalachian  Mountain  Club  (AMC) 
Huts  and  Pinkham  Notch  Visitor  Center 
(PNVC)  Continued  Operations,  Special 
Use  Permit  and  Possible  COE  Permit 
Issuance,  White  Mountain  National 
Forest,  Grafton  and  Coos  Counties,  NH. 

Summary:  Final  EIS  was  responsive  to 
EPA's  comments  and  plan  described 
avoids  impacts  to  the  water  supply, 
groimd  water  minimizes  impacts  to 
wetlands. 

ERP  No.  F-AFS-E65049-FL,  Florida 
National  Forests,  Revised  Land  and 
Resource  Management  Plan, 
Implementation,  Apalachicola, 
Choctowhatchee,  Ocala  and  Osceola 
National  Forests,  Several  Coimties,  FL. 

Summary:  EPA  expressed 
environmental  concerns  and  supported 
an  alternative  which  involves  less 
harvested  acreage  and  road  construction 
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and  more  emphasis  on  wilderness  and 
recreation  values. 

ERP  No.  F-AFS-J65287-UT,  South 
Spruce  Ecosystem  Rehabilitation 
Project,  Implementation,  Dixie  National 
Forest,  Cedar  City  Ranger  District,  Iron 
and  Kane  Counties,  UT. 

Summar}':  EPA  believed  the  preferred 
alternative,  modified  Alternative  A,  can 
be  implemented  with  the  proposed 
project  specific  mitigation  measures 
without  significant  impact  to  the 
environment. 

Dated:  July  6,  1999. 

Joseph  Montgomery. 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  99-17501  Filed  7-8-99;  8:45  am) 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6244-3I 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Iiiformation  (202) 

564-7167  or  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements. 

Filed  June  28.  1999  Through  July  2, 
1999. 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  990220,  Draft  Supplement,  AFS. 
CA,  Sirretta  Peak  Motorcycle  Trail, 
Additional  Information  on  Alternative 
Route  for  the  Trail,  Construction, 
Approval  and  Implementation, 
Sirretta  Peak/Machine  Creek  Area, 
Kern  Plateau,  Sequoia  National 
Forest,  Cannell  Meadow  Ranger 
District,  Tulare  Coimty,  CA,  Due: 
August  16,  1999,  Contact:  Barbara 
Johnston  (559)  784-1500.  The  above 
AFS  EIS  should  have  appeared  in  the 
07/02/99  Federal  Register.  The  45- 
day  Comment  Period  is  Calculated 
from  07/02/99. 

EIS  No.  990221,  Draft  EIS,  AFS,  ID. 
Sloan-Kennally  Timber  Sale,  Proposal 
to  Harvest  and  Regenerate  Timber 
Strands,  Implementation,  Payette 
National  Forest,  McCall  Ranger 
District,  Valley  County,  ID,  Due: 
September  13,  1999,  Contact:  Don 
Anderson  (208)  634-0700. 

EIS  No.  990222,  Final  Supplement,  IBR. 
UT,  Boneville  Unit,  Central  Utah 
Project,  Approval  and  Funding,  Utah 
and  Wasatch  Counties,  UT,  Due: 
August  9,  1999,  Contact:  Reed  Murray 
(801) 379-1237. 
EIS  No.  990223,  Final  EIS,  FHW,  AZ, 
Red  Mountain  Freeway  (Loop  202) 
Construction  and  Operation,  between 


AR  87  (County  Club  Drive)  and  IJS- 
60  (Superstition  Freeway).  Funding. 
NPDES  Permit  and  COESection  404 
Permit,  City  of  Mesa.  Maricopa 
County,  AZ.  Due:  August  9.  1999, 
Contact:  Ken  Davis  (602)  379-3646. 

EIS  No.  990224.  Draft  EIS,  AFS.  AK. 
Kuakan  Timber  Sale.  Timber 
Harvesting  in  the  Kuakan  Project 
Area,  Implementation.  Deer  Island 
within  the  Wrangell  Ranger  District, 
Stikine  Area  of  the  Tongass  National 
Forest.  AK,  Due:  August  30.  1999. 
Contact:  Randy  Hojem  (907)  874- 
2323. 

EIS  No.  990225.  Draft  EIS.  USN,  CA. 
Marine  Corp  Air  Station  (MCAS) 
Tustin  Disposal  and  Reuse  Plan. 
Implementation  Cities  of  Tustin  and 
Irvine,  Orange  County,  CA,  Due:  . 
August  23.  1999,  Contact:  Richard 
Anderson  (703)  695-8240. 

EIS  No.  990226,  Draft  EIS,  COE.  FL, 
Southwest  Florida  Improvement  to 
the  Regulatory  Process  for  Rapid 
Growth  and  Development, 
Alternatives  Development  Group 
(ADG),  Lee  and  Collier  Counties.  FL, 
Due:  August  23,  1999.  Contact: 
Kenneth  R.  Dugger  (904)  232-1686. 

EIS  No.  990227,  Final  EIS,  USN.  CA,  HI, 
WA,  Developing  Home  Port  Facilities 
For  Three  NIMITZ-Class  Aircraft 
Carriers  in  Support  of  the  U.S.  Pacific 
Fleet,  Construction  and  Operation, 
Coronado,  CA;  Bremerton  and  Everett, 
WA,  Pearl  Harbor,  HI.  Due:  August  9, 
1999,  Contact:  Bob  Hexom  (888)  428- 
6440. 

Amended  Notices 

EIS  No.  990196,  Draft  EIS,  NPS,  VA, 
Booker  T.  Washington  National 
Monument  (BOWA).  General 
Management  Plan,  Implementation. 
Franklin  County,  VA,  Due:  August  9, 
1999,  Contact:  Fred  Heriing  (215) 
597-1782.  Published  FR  07-09-99 
Correction  to  Telephone  Number. 

Dated:  July  6,  1999. 
loseph  Montgomery, 

Environmental  Protection  Specialist.  Offirr 

of  Federal  Activities. 

[FR  Doc.  99-17502  Filed  7-8-99:  H:Ar>  am| 

BILLING  CODE  6S60-50-P 


FEDERAL  ELECTION  COIMMISSiON 
Sunshine  Act  Notices 

AGENCY:  Federal  Election  Commission. 
PREVIOUSLY  ANNOUNCED  DATE  &  TIME: 
Thursday,  June  24,  1999,  10:00  a.m.. 
Meeting  Open  to  the  Public. 

The  following  item  was  added  to  the 
agenda:  Advisory  Opinion  1999-12; 
Campaign  for  Working  Families  (CWF), 
by  Bobby  R.  Burchfield,  counsel. 


DATE  AND  TIME:  Tuesday,  July  1.3,  1999 
dt  10:00  a.m. 

PLACE:  999  E  .Street.  N  W  .  Washington. 
D.C. 

STATUS:  Thih  meeting  will  he  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
use.  ^437g.  §  438(b).  and  Title  26. 
II.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  pensonncl  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TIME:  Thursday.  July  lb,  1999 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approyal  of  Mmutes. 

Advisorv'  Opinion  1999-14:  Council 
for  a  Livable  World  by  counsel. 
Elizabeth  Kingsley. 

Advisory  Opinion  1999-15:  American 
Resort  Development  Association  by 
counsel,  Mark  Braden. 

Matching  Fund  Error  Rates — 
Alexander  for  President.  Buchanan  for 
President,  Clinton/Gore  '96  Primary 
Committee.  Inc. 

Clinton/Gore  '96  Primary-  Committee, 
Inc. — Proposed  Notice  of  Repayment 
Determination. 

Alexander  for  President — Proposed 
Notice  of  Repayment  Determination. 

Buchanan  for  President — Proposed 
Notice  of  Repayment  Determination 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 
Mary  W.  Dove, 

Acting  Secretary  of  the  Commission 
(FR  Do( .  m--[7yM  Filed  7-7-99;  1012  am) 

BILLING  CODE  671S-01-M 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEIM 

Sunshine  Meeting  Notice 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


TIME  AND  DATE:  10:00  a.m..  Wednesday. 
[uly  14,  1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C. 
Streets,  N.W.,  Washington,  D.C.  20551. 


37138 


Federal  Register /Vol.  64.  No.  131 /Friday,  July  9,  1999 /Notices 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMBfTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meetii^g  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  mneting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.fiederalreserve.gov  for  an 
electronic  annoxincement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  7, 1999.  I 

Roberi  deV.  Frierson,  ' 

Associate  Secretary  of  the  Board. 

[PR  Doc.  99-17561  Filed  7-7-99;  11:33  am] 

HLUNQ  COM  eie-m-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  the  Secretary 

Agenqf  Information  CoHectkNi 
ActlvWea:  SuiMniasion  for  OMB 
Review;  Comment  ReQueet 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
coUections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
coUections  recently  submitted  to  OMB. 

1.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (45  CFR  Part  92)— 
0990-0169— Extension  No  Change— Pre- 
award,  p>ost-award,  and  subsequent 
reporting  and  recordkeeping 
requirements  are  necessary  to  award, 
monitor,  close  out  and  manage  grant 
programs,  ensure  minimimi  fiscal 
control  and  accountability  for  Federal 
funds  and  deter  fraud,  waste  and  abuse. 
Respondents:  State  and  Local 
Governments;  Number  of  Respondents: 
4000;  Average  Burden  per  Respondent: 
70  hours;  Total  Burden:  280,000  hoius. 

OMB  Desk  Officer:  Allison  Eydt. 


Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW, 
Washington,  DC  20503.  Comments  may 
also  be  sent  to  Cynthia  Agens  Bauer,  OS 
Reports  Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  July  1,  1999. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[PR  Doc.  99-17409  Filed  7-«-99;  8:45  am] 

BILUNGCOOE  41S0-04-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pilot  Training  and  Reeeerdi  Program; 
Demonstration  Project;  Studies  in 
Clinical  Ptiarmacology  and  New  Drug 
Review  Tectinoiogies;  Availability  of 
Cooperative  Agreements;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administrati'^n, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research  (ODER)  is 
announcing  the  anticipated  availability 
of  funds  for  training  and  research 
cooperative  agreements  for  fiscal  year 
(FY)  2000.  This  pilot  program  is  a 
demonstration  project  to  evaluate  the 
extent  to  which  such  a  program  can 
contribute  to  an  identifiable  increase  in 
the  number  of  trained  biomedical, 
scientific  personnel  in  clinical 
pharmacology.  Research  will  be 
conducted  to  study  clinical 
pharmacology  and  biopharmaceutics 
issues  related  to  new  drug  development 
and  review.  If  funds  are  appropriated  in 
FY  2000  for  the  program,  FDA 
anticipates  that  approximately  $3.0 
million  will  be  available.  FDA 
anticipates  making  4  to  10  cooperative 
agreement  awards  to  domestic  medical 
schools  at  $300,000  to  $750,000  per 
award  per  year  (direct  and  indirect 
costs).  Support  for  these  agreements 
may  be  for  up  to  3  years.  The  number 
of  agreements  funded  will  depend  on 


the  quality  of  the  applications  received 
and  the  availability  of  Federal  funds  to 
support  the  projects. 
DATES:  Submit  applications  by  August  9, 
1^9.  If  the  closing  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
workday. 

ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  only  be  submitted 
to:  Rosemary  Springer,  Senior  Grants 
Management  Specialist  (HFA-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-7182.  Applications  hand- 
carried  or  commercially  delivered 
should  be  addressed  to  5630  Fishers 
Lane,  rm.  2129,  Rockville,  MD  20852. 
Application  forms  can  also  be  fotmd  at 
"http://www.nih.gov/grants/phs398/ 
forms-toc.html ' ' . 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of 
this  notice:  Rosemary  Springer 
(address  above). 
Regarding  the  programmatic  aspects 
of  this  notice:  Shiew-Mei  Huang, 
Office  of  Clinical  Pharmacology  and 
Biopharmaceutics,  Cent»  for  Drug 
Evaluation  and  Research  (HFD- 
850),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594- 
5690. 
SUPPLEMENTARY  INFORMATION:  FDA. 
CDER  is  announcing  the  anticipated 
availability  of  funds  for  FY  2000  for 
awarding  cooperative  agreements  to 
support  post-doctoral  training  of  clinical 
pharmacologists.  The  training  to  be 
supported  will  be  research  studies 
related  to  new  drug  development  and 
review.  FDA  will  support  the  studies 
covered  by  this  notice  under  Pub.  L. 
102-222.  The  law  authorizes  a  pilot 
program  for  training  additional  clinical 
pharmacologists.  If  funding  is  available, 
FDA  will  award  Demonstration 
Cooperative  Agreements  to  evaluate  the 
extent  to  which  such  a  program  can 
contribute  to  increasing  the  number  of 
trained  biomedical,  scientific  personnel 
in  clinical  pharmacology.  FDA's 
extramural  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance, 
No.  93.948. 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-fi«e  work  place  and 
to  discourage  the  use  of  all  tobacco 
products.  TTiis  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people.  PHS  luges  applicants 
to  submit  work  plans  that  address 
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specific  objectives  of  "Healthy  People 
2000."  Potential  applicants  may  obtain 
a  copy  of  Healthy  People  2000  (Full 
Report,  stock  No.  017-00100474-0) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
202-512-1800. 

PHS  Policy  is  that  applicants  for  PHS 
clinical  research  grants  are  required  to 
include  minorities  and  women  in  study 
populations  so  that  research  findings 
can  be  of  benefit  to  all  persons  at  risk 
of  the  disease,  disorder  or  condition 
under  study;  special  emphasis  must  be 
placed  on  the  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions 
which  disproportionately  affect  them. 
This  policy  is  intended  to  apply  to 
males  and  females  of  all  ages.  If  women 
or  minorities  are  excluded  or 
inadequately  represented  in  clinical 
research,  particularly  in  proposed 
population-based  studies,  a  clear  and 
compelling  rationale  must  be  provided. 

Some  activities  carried  out  by  a 
recipient  under  this  announcement  may 
be  governed  by  Department  of  Health 
and  Human  Services'  regulations  for  the 
protection  of  human  research  subjects 
(45  CFR  part  46).  These  regulations 
require  recipients  to  establish 
procedures  for  the  protection  of  subjects 
involved  in  any  research  activities.  Prior 
to  funding  and  upon  request  of  the 
Office  for  Protection  from  Research 
Risks  (OPRR),  prospective  recipients 
must  have  on  file  with  OPRR  an 
assurance  to  comply  with  45  CFR  part 
46.  This  assurance  to  comply  is  called 
an  Assvuance  document.  It  includes  the 
Institutional  Review  Board  (KB) 
designated  for  review  and  approval  of 
procedures  for  carrying  out  any  research 
activities  occurring  in  conjunction  with 
this  award.  If  an  applicable  Assurance 
dociunent  for  the  applicant  is  not 
already  on  file  with  OPRR,  a  formal 
request  for  the  required  Assurance  will 
be  issued  by  OPRR  at  an  appropriate 
point  in  the  review  process,  prior  to 
award,  and  examples  of  required 
materials  will  be  supplied  at  that  time. 
No  applicant  or  performance  site, 
without  an  approved  and  applicable 
Assurance  on  file  with  OPRR,  may 
spend  funds  on  human  subject  activities 
or  accrue  subjects.  No  performance  site, 
even  with  an  OPRR-approved  and 
applicable  Assurance,  may  proceed 
without  approval  by  OPRR  of  an 
applicable  Assurance  for  the  recipients. 
Applicants  may  wish  to  contact  OPRR 
by  facsimile  301-402-0527  to  obtain 
preliminary  guidance  on  human 
subjects'  issues.  When  contacting  OPRR, 
applicants  should  provide  their 
institutional  affiliation,  geographic 


location,  and  all  available  Requests  for 
Application  (RFA)  citation  information. 

Applicants  are  advised  that  the 
section  on  human  subjects  on  pages  7 
and  8  in  the  application  kit  entitled 
"Section  C.  Specific  Instructions — 
Forms,  Item  4,  Human  Subjects."  should 
be  carefully  reviewed  for  the 
certification  of  Institutional  Review 
Board  (IRB)  approval  requirements. 
Documentation  of  IRB  approval  for 
every  participating  center  is  required  to 
be  on  file  with  the  Grants  Management 
Officer,  FDA.  The  goal  should  be  to 
include  enough  information  on  the 
protection  of  human  subjects  in  a 
sufficiently  clear  fashion  so  reviewers 
will  have  adequate  material  to  make  a 
complete  review. 

Consent  and/or  assent  forms,  and  any 
additional  information  to  be  given  to  a 
subject,  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject's 
representative  must  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made  to 
waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  liability. 
If  a  study  involves  both  adults  and 
children,  separate  consent  forms  should 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

The  elements  of  informed  consent  are 
stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 
1.  Basic  elements  of  informed  consent. 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject  s 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 


possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  anv 
medical  treatments  are  available  if 
injur\'  occurs  and.  if  so,  what  they 
consist  of.  or  where  further  information 
may  be  obtained.  Additional  protections 
for  children  involved  as  subjects  in 
research  are  found  in  45  CFR  part  46. 
subpart  D. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled 
2.  Additional  elements  of  informed 
consent. 

When  appropriate,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject. 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embn'o  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(f)  The  approximate  number  of 
subjects  involved  in  the  study. 

Additional  protections  for  children 
involved  as  subjects  in  research  are 
found  in  45  CFR  part  46.  subpart  D. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal.  State,  or  local  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal.  State,  or 
local  law. 
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I.  Background 


I 


There  is  ciirrently  a  nationwide 
shortage  of  trained  clinical 
pharmacologists  at  a  time  when 
advances  in  molecular  medicine  have 
provided  an  imparalleled  opportimity  to 
better  understand 

•pharmacotherapeutics.  This  shortage 
limits  the  number  of  clinical 
pharmacologists  trained  in  the  range  of 
new  technologies  that  are  driving  the 
future  directions  of  drug  development 
and  regulatory  science.  Clinical 
pharmacologists  have  tremendous 
potential  to  translate  molecular  insights 
and  technology  in  a  way  that  would 
promote  the  public  health,  improve  the 
quality  and  speed  of  the  regulatory 
review,  and  accelerate  the  development 
of  new  drugs  in  this  coimtry.  Pub.  L. 
102-222  authorizes  a  pilot  project  for  a 
modem  training  program  to  increase 
clinical  pharmacology  and  mechanistic 
knowledge  in  this  coimtry,  and  to  help 
alleviate  this  shortage  of  trained 
biomedical  personnel.  With  this 
authority  and  appropriated  funding. 
FDA  will  establish  a  Demonstration 
Project  to  evaluate  whether  training  and 
research  cooperative  agreements  can 
contribute  to  an  increase  in  the  number 
of  trained  clinical  pharmacologists.  The 
public  health  role  of  the  FDA's  CDER  in 
this  program  relates  directly  to  the  safe 
and  effective  use  of  prescription  drugs. 
Several  areas  of  clinical  pharmacology 
and  biopharmaceutics  research  are 
related  to  the  public  health  by  providing 
a  bridge  between  bedside  observations 
of  clinical  outcome,  and  molecular 
insights  and  mechanistic  knowledge. 
FDA  seeks  to  have  research  conducted 
in  the  clinical  pharmacology  training 
program  that  will  develop: 

1.  Understanding  of  the  multiple 
enzyme  isoforms  responsible  for  drug- 
drug  interactions  and  the  variations  in 
risk  associated  with  different  metabolic 
pathways; 

2.  The  application  of 
pharmacogenomics  to  characterize  the 
mechanisms  of  disease  to  target  drug 
therapies  to  the  causative  events  and 
pathways  of  disease  progression; 

3.  The  development  of  molecular ly 
based  biological  markers  and  surrogate 
endpoints  for  clinical  outcomes  that  can 
be  linked  to  systemic  drug  exposure  to 
provide  ways  to  assess  early  treatment 
interventions  and  long  term 
management  of  chronic  diseases; 

4.  The  applitation  of  sophisticated 
mechanistic-based  exposure-response 
models  to  design  human  clinical  trials 
and  simulate  clinical  outcomes  as  a 
function  of  drug  input  and  patient 
variables; 


5.  The  development  of  an  electronic 
bioinformatic  database  to  manage  key 
metabolic  and  drug-drug  interaction 
data  that  can  provide  the  core 
knowledge  for  an  expert  system 
intended  to  predict  clinical  risks  from  in 
vitro  and  in  vivo  data;  and 

6.  The  biopharmaceutics  and  clinical 
phcirmacology  characterization  of 
complex  drug  substances  including 
botanicals,  herbs,  and  endogenous 
proteins  to  offer  the  possibility  that 
these  agents  can  be  used  more 
effectively  and  safely  in  the  early 
treatment  and  long-term  management  of 
diseases. 

n.  Research  Goals  and  Objectives 

The  specific  objective  of  this  training 
and  research  program  will  be  to  provide 
financial  assistance  to  investigators  who 
conduct  research  as  part  of  their  clinical 
pharmacology  training  program.  It  is  of 
particular  importance  to  the  public 
health  that  this  program  advance 
scientific  knowledge  of  mechanisms  of 
in  vitro/in  vivo  metabolism/drug 
interactions;  characterization  of 
individual  exposure-response  to  drugs; 
and  the  effect  of  age,  gender,  and  race 
on  drug  disposition  and  exposure- 
response  relationships.  Projects  that 
fulfill  any  one  or  a  combination  of  the 
following  specific  objectives  will  be 
considered  for  funding: 

1 .  Mechanistic  understanding  of  drug- 
drug,  drug-food  (e.g.,  grapefimit  juice), 
and  drug-non-prescription  product 
interactions  in  the  general  population; 

2.  Research  to  understand  tne 
mechanistic  basis  for  individual 
variability  in  pharmacokinetics  and 
pharmacodjmamics  as  a  function  of 
intrinsic  (gender,  age)  and  extrinsic  (co- 
administered drugs)  factors:  application 
of  pharmacogenomics, 
pharmacogenetics  biological  markers, 
and  surrogate  endpoints  to  link 
exposure  to  clinical  outcome; 

3.  Research  to  develop  and  evaluate 
biomarkers,  and  evaluate  noninvasive 
imaging  as  a  way  to  assess  safety  and 
efficacy; 

4.  Computer  modeling  and  clinical 
trial  simulations:  evaluation  of  clinical 
study  designs  to  confirm  drug  safety  and 
efficacy;  evaluation  of  these  techniques 
in  the  assessment  of  gender-,  age-, 
race-,  and  liver/kidney  function-specific 
differences  in  drug  response  and  drug 
interactions; 

5.  Development  of  electronic 
databases  to  capture  key  metabolism/ 
drug  interaction  data  and  provide  a 
linkage  to  an  expert  system  to  assist  new 
drug  application  reviews  of  pre-clinical 
and  clinical  drug  interaction  data;  and 

6.  Research  to  define  the  clinical 
pharmacology  characteristics  (such  as 


dose-exposure-response)  of  complex 
drug  substances  (such  as  conjugated 
estrogens,  botanical,  and  proteins),  to 
assure  proper  use  of  these  substances; 
research  to  define  the  biopharmaceutic 
characteristics  of  the  active  ingredients 
for  these  substances  and  development  of 
ways  to  establish  the  equivalency  of 
these  dosage  forms  to  establish 
standards  for  new  and  generic  product 
approvals. 

m.  Reporting  Requirements 

A  Program  I*rogress  Report  and  an 
annual  Financial  Status  Report  (FSR) 
{SF-269)  are  required  imder  45  CFR 
74.51  and  74.52.  An  original  FSR  and 
two  copies  shall  be  submitted  to  FDA's 
Grants  Management  Officer  within  90 
days  of  the  budget  expiration  date  of  the 
cooperative  agreement.  Failure  to  file 
the  FSR  (SF-269)  on  time  will  be 
groimds  for  suspension  or  termination 
of  the  grant.  Progress  reports  will  be 
required  semiannually.  The  first  report 
will  be  due  6  months  after  award  and 
the  second  report  that  will  also  serve  as 
the  annual  report  will  be  due  90  days 
after  the  budget  expiration  date.  CDER 
program  staff  will  advise  the  recipient  of 
the  suggested  format  for  the  Program 
Progress  Report  at  the  appropriate  time. 
A  final  FSR  {SF-269)  and  Program 
Progress  Report  must  be  submitted 
within  90  days  after  the  expiration  of 
the  project  period  as  noted  on  the 
Notice  of  Grant  Award. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  semiannually  by  the 
Project  Officer.  Project  monitoring  may 
also  be  in  the  form  of  telephone 
conversations  between  the  Project 
Officer/Grants  Management  Specialist 
and  the  Principal  Investigator  and/or  a 
site  visit  with  appropriate  officials  of 
the  recipient  organization.  The  results  of 
these  monitoring  activities  will  be  duly 
recorded  in  the  official  file  and  may  be 
available  to  the  recipient  upon  request. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  demonstration  cooperative 
agreements.  These  demonstration 
cooperative  agreements  will  be  subject 
to  all  policies  and  requirements  that 
govern  the  research  grant  programs  of 
the  Public  Health  Service,  as  modified 
by  this  RFA,  including  the  provisions  of 
42  CFR  part  52  and  45  CFR  parts  74  and 
92.  The  regulations  issued  under 
Executive  Order  12372  do  not  apply  to 
this  program. 
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B.  Eligibility 

These  demonstration  cooperative 
agreements  are  available  to  any 
domestic  public  or  private  medical 
school.  For-profit  entities  must  commit 
to  excluding  fees  or  profit  in  their 
request  for  support  to  receive  awards. 
Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1968  that  engage  in  lobbying  are  not 
eligible  to  receive  awards. 

C.  Length  of  Support 

The  length  of  support  will  be  for  up 
to  three  years.  Funding  beyond  the  first 
year  will  be  noncompetitive  and  will 
depend  upon:  (1)  Satisfactory 
performance  during  the  preceding  year; 
and  (2)  the  availability  of  Federal  fiscal 
year  appropriations. 

V.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly,  FDA 
will  have  substantive  involvement  in 
the  programmatic  activities  of  all  the 
projects  funded  under  this  RFA. 
Substantive  involvement  includes,  but 
is  not  limited  to,  the  following: 

1.  FDA  will  appoint  Project  Officers 
who  will  actively  monitor  the  FDA 
supported  program  under  each  award 
and  collaborate  with  award  recipients; 

2.  FDA  will  review  experimental 
protocols  describing  study  objectives, 
study  design,  and  data  analysis  methods 
prepared  by  Award  recipients; 

3.  FDA  Project  Officers  and  scientists 
will  collaborate  with  the  recipient  and 
have  fined  approval  on  the  experimental 
protocol; 

4.  FDA  will  collaborate  on  the 
interpretation  of  findings  and  may 
incorporate  information  from  studies  in 
agency  policy  decisions  benefiting  the 
public  health; 

5.  FDA  Project  Officers  will  be  eligible 
to  participate  as  coauthors  on 
publications  based  on  the  research 
conducted. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

Grants  management  and  program  staff 
will  first  review  all  applications 
submitted  in  response  to  this  RFA  for 
responsiveness  to  the  RFA.  If 
applications  are  found  to  be 
nonresponsive,  they  will  be  returned  to 
the  applicant  without  further 
consideration. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Responsive 


applications  will  also  be  subject  to  a 
second  level  of  review  by  a  National 
Advisory  Council  for  concurrence  with 
the  recommendations  made  by  the  first 
level  reviewers,  and  the  final  funding 
decisions  will  be  made  by  the 
Commissioner  of  FDA  or  designee. 

B.  Program  Review  Criteria 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
regarding  criteria  or  administrative 
procedure  prior  to  the  submission  of 
their  application.  All  questions  of  a 
technical  or  scientific  nature  must  be 
directed  to  the  CDER  contact  and  all 
questions  of  an  administrative  or 
financial  nature  must  be  directed  to  the 
Grants  Mans"ement  Office  ^Sc6  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  section  at  the  beginning  of 
this  document.)  Responsiveness  will  be 
based  on  the  following  criteria: 

1 .  Post-doctoral  training  and  research 
studies  should  be  proposed  on  one  or 
more  of  the  six  clinical  pharmacology 
and  biopharmaceutics  objectives  listed 
in  this  notice  under  section  II:  Research 
Goals  £md  Objectives; 

2.  Whether  the  proposed  study  is 
within  the  budget  and  costs  have  been 
adequately  justified  and  fully 
documented; 

3.  Soundness  of  the  rationale  for  the 
proposed  study  and  appropriateness  of 
the  study  design  to  address  the 
objectives  of  the  RFA; 

4.  Availability  and  adequacy  of 
laboratory  and  associated  clinical 
pharmacology  and  biopharmaceutics 
resources; 

5.  Availability  and  adequacy  of 
support  services,  e.g.,  biostatistics, 
computers,  etc.;  and 

6.  Research  experience,  training,  and 
competence  of  the  Principal  Investigator 
and  support  staff. 

Vn.  Submission  Requirements 

Applications  must  contain  one  or 
more  of  the  research  objectives  in 
section  II  of  this  notice  but  may  also 
contain  other  objectives  not  specifically 
identified.  However,  each  objective 
must  be  described  and  budgeted 
independently.  An  overall  budget 
incorporating  all  objectives  must  be 
submitted  as  reflected  on  pages  DD  and 
EE  of  the  Grant  Application  Form  PHS 
398  (rev.  5/95). 

Budget  items  normally  allowed  under 
Federal  research  programs  will  be 
considered  allowable  imder  this 
program.  In  addition,  stipend  support 
may  be  requested.  Stipend  levels  may 
not  exceed  those  which  are  allowed 
under  NIH  regulations.  Applicants  may 
refer  to  the  NIH  web  site  "http:// 
www.nih.gov/grants/guide/notice.files/ 


not98-161.html"  for  current  stipend 
levels.  PHS  funds  can  be  used  for 
stipends  paid  only  to  a  llS.  citizen,  a 
noncitizen  national,  or  a  person  who 
has  been  lawfully  admitted  to  the  U.S. 
for  permanent  residence  at  the  time  of 
the  application.  Payback  requirements 
are  not  applicable  under  this  program. 
PHS  Expanded  Authorities  do  not 
apply.  Indirect  costs  requested  may  not 
exceed  8  percent  and  will  exclude 
equipment  in  the  base. 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PH.S 
398  (Rev.  5/95)  with  copies  of  the 
appendices  for  each  of  the  copies,  must 
be  delivered  to  Rosemary  Springer 
(address  above).  Submit  applications  by 
August  3.  1933.  If  the  clubing  Udie  falib 
on  a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
workday.  No  supplemental  or 
addendum  material  will  be  accepted 
after  the  receipt  date. 

The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled.  "Response  to  RFA 
FDA  CDER-CP-2000." 

Vin.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  am  to  4  30 
p.m..  Monday  through  Friday,  on  or 
before  the  established  receipt  date. 
Applications  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  receipt  date  as  evidenced  by 
a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  from 
a  commercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing 
Applications  not  received  on  time  will 
not  be  considered  for  review  and  will  be 
returned  to  the  applicant.  (Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.) 

Do  not  send  applications  to  the  Center 
for  Scientific  Research  (CSR).  National 
histitutes  of  Health  (NIH).  Any 
application  that  is  sent  to  the  NIH  and 
therefore  not  received  in  time  for 
orderly  processing,  will  be  deemed 
unresponsive  and  returned  to  the 
applicant.  Instructions  for  completing 
the  application  forms  can  be  found  on 
the  NIH  home  page  on  the  Internet 
(address  "http://www.nih.gov/grants/ 
phs398/phs398.htmr';  the  forms  can  be 
found  at  "http://www.nih.gov/grants/ 
phs398/forms — toe. html").  However,  as 
noted  above,  applications  are  not  to  be 
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mailed  to  the  NIH.  (Applicants  are 
advised  that  FDA  does  not  adhere  to  the 
page  limitations  or  the  type  size  and 
line  spacing  requirements  imposed  by 
the  NIH  on  its  applications). 
Applications  must  be  submitted  via 
mail  delivery  as  stated  above.  FDA  is 
unable  to  receive  applications 
electronically.  The  Institutional 
National  Research  Service  Award 
requirements  do  not  apply. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  5/95).  All  "General  Instructions" 
and  "Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  the  GSR,  NIH. 

The  face  page  of  the  application 
should  reflect  the  request  for 
applications  number  RFA-FDA-CDER- 
CP-2000.  , 

C.  Confidentiality  of  Information 

Data  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4))  and  FDA's 
implementing  regulations  (21  CFR 
20.61). 

Legend:  Unless  disclosiire  is  required 
by  the  Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552)  as  determined 
by  the  freedom  of  information  officials 
of  the  Department  of  Health  and  Himian 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes.  i 

IX.  Paperwork  Reduction  Act  of  1995 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  the  Office  of  Management  and 
Budget  (0MB)  has  assigned  OMB 
control  number  0925-0001  to  the 
collection  of  information  regarding  grant 
applications  in  Form  PHS  398.  This 
approval  expires  February  28,  2001. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 


Dated:  fuly  2.  1999. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning  and  legislation. 

|FR  Doc.  99-1750,5  Filed  7-6-99;  4:04  pmj 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

(HCFA-R-0276] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Departmeal  ui  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Feedback  Postcard;  HCFA 
Form  Number:  HCFA-R-0276  (OMB 
approval  #:  0938-0766);  Use:  The 
purpose  of  this  collection  is  post- 
distribution  testing.  This  feedback 
postcard  will  be  printed  with  Medicare 
&  You  2000.  This  is  the  primary  vehicle 
for  presenting  Medicare  information  to 
beneficiaries.  Each  household  with  up 
to  4  Medicare  beneficiaries  will  receive 
one  book.  Households  with  over  4 
beneficiaries  will  have  one  book  sent  to 
each  beneficiary.  (It  is  assumed  these 
may  be  nursing  homes/care  facilities.) 
The  beneficiaries  have  the  option  of 
completing  the  postcard,  which  will 
provide  HCFA  with  valuable 
information  that  will  assist  in  improving 
future  versions  of  the  publication.; 
Frequency:  On  occasion.  Semi-annually, 
and  Annually;  Affected  Public: 
Individuals  or  Households,  Business  or 


other  for-profit,  Not-for-profit 
institutions,  Federal  Government,  State, 
Local  or  Tribal  Gov;  Number  of 
Respondents:  16,834,000  (estimate); 
Total  Annual  Responses:  510,000  (3% 
estimate);  Total  Annual  Burden  Hours: 
25,500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiu'  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Seciuity  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards 
Attention:  Louis  Blank  Room  N2-14-26 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  1, 1999. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc.  99-17471  Filed  7-8-99;  8:45  am] 
WLUNG  COOE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[HCFA-1856/1893.  HCFA-1 880/1 882,  and 
HCFA-R-0290] 

Agency  Information  Collection 
Activities:  Sulxnission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  foUovnng  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
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(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Certification  in  the  Medicare/Medicaid 
Program  to  Provide  Outpatient  Physical 
Therapy  and/or  Speech-Language 
Pathology  and  the  Outpatient  Physical 
Therapy  and/or  Speech-Language 
Pathology  Survey  Report  Form  and 
Supporting  Regulations  in  42  CFR 
485.701-485.729;  Form  No.:  HCFA- 
1856/1893  (OMB  #0938-00065);  C7se. 
The  form  HCFA-1856  is  utilized  as  an 
application  to  be  completed  by 
suppliers  of  OPT/SP  services  requesting 
participation  in  the  Medicare/Medicaid 
programs.  This  form  initiates  the 
process  of  obtaining  a  decision  as  to 
whether  the  conditions  of  coverage  are 
met  as  an  OPT/SP  supplier.  It  is  used  by 
the  HCFA  Regional  Offices  (ROs)  to 
enter  the  new  supplier  into  the  Online 
Survey,  Certification  and  Reporting 
System  (OSCAR).  The  survey  report 
form  HCFA-1 893  is  an  instrument  used 
by  the  State  survey  agency  to  record 
data  collected  during  an  on-site  survey 
of  a  supplier  of  OPT/SP  services  to 
determine  compliance  with  the 
applicable  conditions  of  participation 
and  to  report  this  information  to  the 
Federal  Government.  The  form  is 
primarily  a  coding  worksheet  designed 
to  facilitate  data  reduction  and  retrieval 
into  the  OSCAR  system  at  the  HCFA 
ROs.  The  form  includes  basic 
information  on  compliance  (i.e.,  met, 
not  met,  explanatory  statements)  and 
does  not  require  any  descriptive 
information  regarding  the  survey 
activity  itself;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  1,700; 
Total  Annual  Responses:  255;  Total 
Annual  Hours:  446. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Certification  as  Supplier  of  Portable  X- 
ray  Services  under  the  Medicare/ 
Medicaid  Program  for  Portable  X-ray 
Survey  Report  and  Supporting 
Regulations  in  42  CFR  486.100-486.110; 
Form  No.:  HCFA-1880/1882  (OMB 
#0938-0027);  Use:  The  Medicare 
program  requires  portable  X-ray 
suppliers  to  be  surveyed  for  health  and 
safety  standards.  The  HCFA-1 880  is 
used  by  the  surveyor  to  determine  if  a 
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portable  X-ray  applicant  meets  the 
eligibility  requirements.  It  also  promotes 
data  reduction  or  introduction,  and 
retrieval  from  the  Online  Survey 
Certification  and  Reporting  (OSCAR) 
System  by  the  HCFA  Regional  Offices. 
The  HCFA-1 882  is  the  survey  form  that 
records  survey  results.  The  form  is 
primarily  a  coding  work  sheet  designed 
to  facilitate  data  reduction  and  retrieval 
into  the  OSCAR  system  at  the  HCFA 
Regional  Offices;  Frequency:  On 
occajion;  Affected  Public:  Business  or 
other  for  profit;  Number  of  Respondents: 
655;  Total  Annual  Responses:  98;  Total 
Annual  Hours:  172. 

3.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Procedures  for 
Making  National  Coverage  Decisions; 
Form  No.:  HCFA-R-0290  (OMB  #0938- 
NEW);  Use:  These  information 
collection  requirements  provide  the 
process  HCFA  will  use  to  make  a 
national  coverage  decision  for  a  specific 
item  or  service  under  sections  1862  and 
1871  of  the  Social  Security  Act.  This 
will  streamline  our  decision  making 
process  and  will  increase  the 
opportunities  for  public  participation  in 
making  national  coverage  decisions; 
Frequency:  As  needed;  Affected  Public: 
Business  or  other  for  profit  and  Not  for 
profit  institutions;  Number  of 
Respondents:  200;  Total  Annual 
Responses:  200;  Tota7  Annua/  Hours: 
8,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork©hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  D.C.  20503. 

Dated:  July  1. 1999. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[PR  Doc.  99-17470  Filed  7-8-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notification  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
the  National  Institutes  of  Health  (NIH)  is 
proposing  to  establish  a  new  system  of 
records,  09-25-0213,  "Administration: 
Investigative  Records,  HHS/NIH/OM/ 
OA/OMA  '• 

DATES:  NIH  invites  interested  parties  to 
submit  comments  with  regard  to  the 
proposed  internal  and  routine  uses  on 
or  before  August  9,  1999.  NIH  sent  a 
report  of  a  New  System  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget  (OMB)  on  July  9,  1999.  This 
system  of  records  will  be  effective  40 
days  from  the  date  of  publication  unless 
NIH  receives  comments  on  the  routine 
uses  which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Please  submit  comments  to; 
NIH  Privacy  Act  Officer,  6011  Executive 
Boulevard,  Room  601,  MSC  7669. 
Rockville,  MD  20852,  301-496-2832. 
(This  is  not  a  toll  free  number.) 
Comments  received  will  be  available  for 
inspection  at  this  same  address  from  9 
a.m.  to  3  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  NIH 
Privacy  Act  Officer,  6011  Executive 
Boulevard,  Room  601.  MSC  7669. 
Rockville,  MD  20852,  301-496-2832 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  09-25-0213,  "Administration: 
Investigative  Records,  HHS/NIH/OM/ 
OA/OMA."  The  purposes  of  the 
Investigative  Records  system  of  records 
are  to  document  reviews  and 
investigations  undertaken  by  the  Office 
of  Management  Assessment  (OMA), 
NIH,  to  provide  management  or  the 
Office  of  Inspector  General,  Office  of  the 
Secretary,  HHS,  with  information 
needed  to  take  action  to  resolve 
complaints  of  misconduct  or  alleged 
violations  of  statutes,  regulations, 
policies,  or  the  terms  and  conditions  of 
funding. 

This  system  will  comprise  records 
that  contain  a  unique  classification 
niunber;  names  of  the  victim,  accused, 
complainant,  and  witnesses:  date  of 
birth;  Social  Security  number;  nature  of 
the  incident;  and  time  of  occurrence. 
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This  system  will  include  records 
relating  to  correspondence  concerning 
an  individual's  employment  status  or 
conduct  while  employed  by  or  working 
at  NIH.  This  system  will  also  contain 
reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  statutes,  regulations  or  policies,  with 
related  exhibits  of  statements,  afBdavits 
or  records  obtained  during  the 
investigation;  reports  of  action  taken  by 
management;  decisions  on  any 
misconduct  substantiated  by  the 
investigation;  and  reports  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

The  records  in  this  system  will  be 
maintained  in  a  secure  maimer 
compatible  with  their  content  and  use. 
NIH  iiud  contrtti.lui  staff  will  be  required 
to  adhere  to  the  provisions  of  the 
Privacy  Act  and  the  HHS  Privacy  Act 
Regulations.  The  System  Manager  will 
control  access  to  the  data.  Only 
authorized  users  whose  officii  duties 
require  the  use  of  such  information  will 
have  regular  access  to  the  records  in  this 
system.  Authorized  users  are  OMA 
employees  and  contractors  responsible 
for  implementing  employee  conduct 
investigations.  Records  may  be  stored 
on  electronic  media  such  as  computer 
tapes  and  diskettes,  and  as  hard-copy 
records.  Manual  and  computerized 
records  wnll  be  maintained  in 
accordance  with  the  standards  of 
Chapter  45-13  of  the  HHS  General 
Administration  Manual,  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  supplementary  Chapter  PHS 
hf:45-13,  the  E)epartment's  Automated 
Information  System  Seciirity  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

Data  on  computer  files  is  accessed  by 
keyword  known  only  to  authorized 
users  who  are  OMA  employees  or 
contractor  staff  who  have  a  need  for  the 
data  in  the  performance  of  their  duties 
as  determined  by  the  system  manager. 
Access  to  the  restricted  office  area 
containing  the  rooms  where  records  are 
stored  is  controlled  through  the  use  of 
door  locks.  Only  authorized  users  have 
the  keys  to  these  locks.  During  regular 
business  hours,  rooms  in  this  restricted 
area  are  imlocked  but  entry  is  controlled 
by  on-site  personnel.  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  Individually  identifiable  records 
are  kept  in  locked  file  cabinets  or  in 
locked  rooms  under  the  direct  control  of 
the  system  manager  or  his/her  delegated 
representatives.  Computer  records  are 
accessible  only  through  a  series  of  code 
or  keyword  commands  available  from 
and  vaadet  direct  control  of  the  system 


manager  or  his/her  delegated 
representatives. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  first  routine 
use  allows  disclosure  to  a  Member  of 
Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  written 
request  of  the  constituent  about  whom 
the  record  is  maintained,  if  the 
disclosure  does  not  compromise  the 
investigative  activities  of  the  OMA.  The 
second  routine  use  allows  the 
Department  of  Health  and  Human 
Services  (HHS)  to  disclose  information 
from  this  system  of  records  to  the 
Department  of  Justice  when:  (a)  The 
agency  or  any  component  thereof;  or  (b) 
any  employee  of  the  agency  in  his  or  her 
official  capacity  where  the  Department 
of  Justice  has  agreed  to  represent  the 
employee;  or  (c)  the  United  States 
Government,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  the  use  of 
such  records  by  the  Department  of 
Justice  is  therefore  deemed  by  the 
agency  to  be  for  a  purpose  that  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records.  The 
third  routine  use  allows  disclosure  to  a 
court  or  adjudicative  body  in  a 
proceeding  when:  (a)  The  agency  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  states  Government,  is  a  party  to 
the  proceeding  or  has  an  interest  in  such 
proceeding,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
proceeding  and  the  use  of  such  records 
is  therefore  deemed  by  the  agency  to  be 
for  a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records.  The  fourth  routine  use 
allows  disclosiue  when  a  record,  on  its 
face  or  in  conjimction  with  other 
records,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto,  to  the  appropriate 
agency,  whether  Federal,  foreign,  State, 
local,  or  tribal,  or  other  public  authority 
responsible  for  enforcing,  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pm-suant  thereto,  if  the 


information  disclosed  is  relevant  to  any 
enforcement,  regulatory,  investigative  or 
prosecutive  responsibility  of  the 
receiving  entity.  The  fifth  routine  use 
allows  disclosure  to  a  Federal,  State, 
local,  foreign,  or  tribal  or  other  public 
authority  of  any  portion  of  this  system 
of  records  that  contains  information 
relevant  to  the  retention  of  an  employee, 
the  retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  license,  grant,  or  other 
benefit.  The  sixth  routine  use  allows 
disclosure  to  Federal,  State,  local  or 
foreign  agencies  maintaining,  civil, 
criminal,  or  other  relevant  enforcement 
records,  or  other  pertinent  records,  or  to 
another  public  authority  or  professional 
organization,  if  necessary  to  obtain 
information  relevant  to  an  investigation 
concerning  the  retention  of  an  employee 
or  other  personnel  action,  the  issuance 
or  retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  grant,  or  other  benefit.  The 
seventh  routine  use  allows  disclosure 
where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  and  the  Department  is 
authorized  to  make  such  records 
available.  The  eighth  routine  use  allows 
disclosure  to  agency  contractors, 
experts,  or  consultants  who  have  been 
engaged  by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity.  The  ninth  routine  use 
allows  disclosure  in  the  course  of 
employee  discipline  or  competence 
determination  proceedings.  The  tenth 
routine  use  allows  disclosure  of 
pertinent  records  (excluding,  for 
example,  records  that  OMA  determines 
would  invade  the  privacy  of  the 
complainant  or  witnesses,  impede  the 
investigation  or  reveal  investigative 
techniques)  to  representatives  of  an 
awardee  of  an  Nffl  grant,  contract,  or 
cooperative  agreement  that  is  the  subject 
of  an  investigation  by  OMA,  NIH. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 
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Dated:  October  13,  1998. 

Anthony  L.  Itteilag, 

Deputy  Director  for  Management,  National 
Institutes  of  Health. 

09-25-0213 

SYSTEM  NAME: 

Administration:  Investigative  Records, 
HHS/NIH/OM/OA/OMA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Management  Assessment 
(OMA),  6011  Executive  Building, 
Rockville,  MD  20892. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  alleged  or 
suspected  to  have  violated  NIH  or 
Departmental  policies,  regulations  or 
Federal  statutes  and  are:  Personnel 
employed  by  the  Federal  Government 
who  are  under  a  career,  career 
conditional,  or  other  type  of 
appointment;  personnel  working  under 
Intergovernmental  Personnel  Act 
assignments;  Guest  Researchers; 
Volunteers;  Individuals  on  Temporary 
Appointments  (including  student 
appointments);  Fogarty  International 
Center  Scholars;  Staff  Fellows; 
Intramiu-al  Research  Training  Award 
Fellows;  IC  Fellowship  Award 
Recipients;  Visiting  Associates, 
Scientists,  and  Fellows;  Commissioned 
Corps;  individuals  who  receive  funding 
through  or  have  responsibility  for  NIH 
sponsored  grants,  contracts,  or 
cooperative  agreements  and  other 
individuals  who  transact  or  seek  to 
transact  business  with  NIH  or  HHS  or 
use  the  facilities  of  those  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  records  relating 
to  allegations  of  misconduct  against  the 
categories  of  individuals  covered  by  the 
system  of  records.  Examples  of  these 
records  include:  Correspondence  from 
employees,  members  of  Congress  and 
members  of  the  public  alleging 
misconduct  by  an  employee  of  NIH  or 
a  person  who  transacts  business  with 
NIH.  It  also  contains  working  papers 
prepared  during  the  investigations, 
reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  statutes,  regulations,  or  policies,  with 
related  exhibits  of  statements,  affidavits 
or  records  obtained  during  the 
investigation;  reports  of  action  taken  by 
management;  decisions  on  any 
misconduct  substantiated  by  the 
investigation;  and  reports  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301,  302:  42  U.S.C.  203,  282; 
44U.S.C.  3101;  E.O.  10450. 

PURPOSE(S): 

To  document  reviews  and 
investigations  undertaken  by  the  OMA. 
NIH  to  provide  management  or  the 
Office  of  Inspector  General,  Office  of  the 
Secretary,  HHS  with  information 
needed  to  take  action  to  resolve 
complaints  of  misconduct  or  alleged 
violations  of  statutes,  regulations, 
policies,  or  the  terms  and  conditions  of 
funding. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1.  Disclosure  ms^'  be  msdc  *'^  '^ 
Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained,  if  the  disclosure  does  not 
compromise  the  investigative  activities 
of  the  OMA. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice  when:  (a) 
The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (c)  the 
United  States  Government,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  Department  of  Justice  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

3.  Disclosure  may  be  made  to  a  court 
or  adjudicative  body  in  a  proceeding 
when:  (a)  The  agency  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity:  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee:  or  (d)  the  United  States 
Government,  is  a  party  to  the 
proceeding  or  has  an  interest  in  such 
proceeding,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
proceeding  and  the  use  of  such  records 
is  therefore  deemed  by  the  agency  to  be 
for  a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

4.  When  a  record  on  its  face,  or  in 
conjunction  with  other  records. 


indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibility  of  the  receiving  entity 

5.  Disrlosiirp  mav  hp  marip  fn  a 
Federal.  State,  local,  foreign,  or  tribal  or 
other  public  authority  of  any  portion  of 
this  system  of  records  that  contains 
information  relevant  to  the  retention  of 
an  employee,  the  retention  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  retention  of  a  license, 
grant,  or  other  benefit.  The  other  agency 
or  licensing  organization  may  then  make 
a  request  supported  by  the  written 
consent  of  the  individual  for  the  entire 
record  if  it  so  chooses.  No  disclosure 
will  be  made  unless  the  information  has 
been  determined  to  be  sufficiently 
reliable  to  support  a  referral  to  another 
office  within  the  agency  or  to  another 
Federal  agency  for  criminal,  civil, 
administrative,  personnel,  or  regulator^' 
action. 

6.  Disclosure  may  be  made  to  Federal. 
State,  local  or  foreign  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  records,  or  other 
pertinent  records,  or  to  another  publi( 
authority  or  professional  organization,  if 
necessary  to  obtain  information  rplfvant 
to  an  investigation  concerning  the 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  or 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  grant,  or  other  benefit. 

7.  Whore  F"pderal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  svstem  of 
records,  the  Department  is  authorized  to 
make  such  records  available. 

8.  Disclosure  may  be  made  to  agency 
contractors,  experts,  or  consultants  who 
have  been  engaged  by  the  agency  to 
assist  in  the  performance  of  a  service 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  the  activity. 
Recipients  shall  be  required  to  complv 
with  the  requirements  of  the  Privacv  Act 
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of  1974,  as  amended,  pursuant  to  5 
U.S.C.  552a{m). 

9.  Disclosure  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings. 

10.  Disclosure  may  be  made  to 
representatives  of  an  awardee  of  an  NIH 
grant,  contract,  or  cooperative 
agreement  that  is  the  subject  of  an 
investigation  by  the  OMA,  NIH,  to  the 
extent  necessary  for  OMA  to  carry  out 
its  investigative  functions,  while 
providing  appropriate  confidentiality 
for  the  accused,  complainant  and 
witness. 

POUOES  AND  PRACTICES  FOR  STORVIG, 
REmEVMC,  ACCESSMG,  RETAMMG,  AND 
DSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  paper  forms  in 
file  folders,  file  cards,  magnetic  tapes, 
mj^etic  disks,  optical  disks  and/or 
oihet  t3rpes  of  data  storage  devices. 

retrkvasuty: 

Records  are  retrieved  by  a  unique 
classification  n\miber;  name  of  the 
victim,  accused,  or  complainant,  date  of 
birth,  Social  Security  nmnber;  and  by 
the  nature  of  the  incident  and/or  time  of 
occurrence. 

safeguards:  I 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
OMA  employees  or  contractor  staff  who 
have  a  need  for  the  data  in  the 
performance  of  their  duties  as 
determined  by  the  system  manager. 

2.  Physical  Safeguards:  Access  to  the 
restricted  office  area  containing  the 
rooms  where  records  are  stored  is 
controlled  through  the  use  of  door  locks. 
Only  authorized  users  have  the  keys  to 
these  locks.  During  regular  business 
hours,  rooms  in  this  restricted  area  are 
imlocked  but  entry  is  controlled  by  on- 
site  personnel.  Rooms  where  records  are 
stored  are  locked  when  not  in  use. 
Individually  identifiable  records  are 
kept  in  locked  file  cabinets  or  in  locked 
rooms  under  the  direct  control  of  the 
system  manager  or  his/her  delegated 
representatives. 

3..  Procedural  and  Technical 
Safeguards:  Computer  records  are 
accessible  only  through  a  series  of  code 
or  keyword  commands  available  from 
and  under  direct  control  of  the  system 
manager  or  his/her  delegated 
representatives.  These  records  are 
secured  by  a  multiple-level  security 
system  which  is  capable  of  controlling 
access  to  the  individual  data  field  level. 
Persons  having  access  to  the  computer 
database  can  be  restricted  to  a  confined 
application  which  permits  only  a 


narrow  "view"  of  the  data.  All 
authorized  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  area/office.  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS  hf:  45-13, 
the  Department's  Automated 
Information  Systems  Security  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FTPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTiOri  Miu  SiSrOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  Manual 
Chapter  1743,  Appendix  1 — "Keeping 
and  Destroying  Records"  (HHS  Records 
Management  Manual,  Appendix  B-361): 
Item  170O-A-4,  which  ^ows  records  to 
be  kept  permanently  when  involving 
extensive  litigation;  five  years  for  minor 
infractions  or  improprieties  when  final 
recommendation  is  that  no  action  be 
taken,  or  20  years  for  all  other.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
retention  and  disposition  instixictions. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Office  of  Management 
Assessment,  National  Institutes  of 
Health,  6011  Executive  Blvd.,  Room 
601.  Rockville.  Maryland  20892. 

NOTIFICATION  PROCEDURES: 

This  system  is  exempt  from  the 
notification  requirements.  However, 
consideration  will  be  given  to  requests 
addressed  to  the  system  manager  listed 
above.  The  requestor  must  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requestor  is  who  he 
or  she  claims  to  be  and  imderstands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine.  The 
request  should  include:  (a)  full  name, 
(b)  address,  and,  (c)  year  of  records  in 
question. 

RECORDS  ACCESS  PROCEDURE: 

This  system  is  exempt  from  the  access 
requirements.  However,  consideration 
will  be  given  to  requests  addressed  to 
the  system  manager  listed  above.  The 
requestor  must  verify  his  or  her  identity 
by  providing  either  a  notarization  of  the 
request  oi  a  written  certification  that  the 
requestor  is  who  he  or  she  claims  to  be 


and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine.  The  request  should  include: 
(a)  Full  name,  (b)  address,  and,  (c)  year 
of  records  in  question.  Requestors 
should  also  reasonably  specify  the 
record  contents  being  sought.  Although 
the  system  is  exempt,  individuals  may, 
upon  request,  receive  records  from  this 
system  and  an  accounting  of  disclosure 
of  their  records,  if  the  system  manager 
determines  that  disclosure  would  not 
compromise  the  investigative  activities 
of  the  OMA.  NIH. 

CONTESTMG  RECORD  PROCEDURE: 

Exempt.  However,  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  Requests  for 
corrections  should  reasonably  identify 
the  record  and  specify  the  information 
being  contested,  and  state  the  corrective 
action  sought  with  supporting 
information.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Departmental  and  other  Federal, 
State,  and  local  government  records; 
subjects  of  investigations,  complaints, 
witnesses;  docxmients  and  other 
material  furnished  by  non-govenmient 
sources;  and  personal  observations  by 
the  investigator. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  has  been  exempted 
piursuant  to  5  U.S.C.  552a  (k)(2)  of  the 
Privacy  Act  from  the  access, 
notification,  correction,  and  amendment 
provisions  of  the  Privacy  Act  [5  U.S.C. 
552a  {c)(3).  (d)(lH4),  (e)(1),  (e)(4)(G) 
and  (H)  and  (f)],  because  it  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes.  Individual 
access  to  these  files  could  impair 
investigations  and  alert  subjects  of 
investigations  that  their  activities  are 
being  scrutinized,  thereby  allov\dng 
them  time  to  take  measures  to  prevent 
detection  of  illegal  action  or  to  escape 
prosecution.  Disclosure  of  investigative 
techniques/procedures  and  the 
existence  and  identity  of  confidential 
sources  of  information  could  jeopardize 
investigative  activities.  However,  any 
individual  who  has  been  denied  any 
right,  privilege,  or  benefit  for  which  he/ 
she  woiild  otherwise  be  entitled  or  be 
eligible,  as  a  residt  of  the  maintenance 
of  such  material,  will  be  given  access  to 
the  material,  except  to  the  extent  that 
the  disclosure  of  Uie  material  would 


1  nnn  I  'K\^*ir,r,r 


reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  such  soiu-ce  would 
be  held  in  confidence. 

The  system  is  also  exempted  under  5 
U.S.C.  552a  {k)(5)  of  the  Privacy  Act 
which  allows  the  agency  to  exempt  from 
individual  access,  investigatory 
materials  compiled  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualification  for  federal  employment  or 
financial  assistance  if  release  of  the 
material  would  disclose  the  identity  of 
a  confidential  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Note:  This  document  wa.s  received  by  the 
Office  of  the  Federal  Register  on  July  2,  1999. 

[FR  Doc.  99-17412  Filed  7-8-99;  8:45  am) 
BILUNG  CODE  414(M)1-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-31] 

Submission  for  0MB  Review 

agency:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION:  Notice:  Section  8  tenant-based 
vouchers  merger  rule. 


SUMMARY:  The  rental  voucher  program 
provides  a  rent  subsidy  so  eligible 
families  can  afford  rent  or  decent,  safe, 
and  sanitary  housing  in  the  private 
market.  Housing  Agencies  will  submit 
an  application  for  funding  and  other 
appropriate  forms  to  administer  the 
Voucher  Program.  Housing  Agencies 
will  report  to  HUD  automated  Section  8 
Management  Information  System. 


DATES:  Comments  Due  Date:  August  9. 
1999. 

ADDRESSES:  Interest  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name/or  OMB  approval 
number  (2577-0169)  and  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Officer  of  Management  Budget. 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  approval:  (6) 
what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 


whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

.Authority:  ,Se!  tmn  J.^i07  of  the  Paperwork 
Redudion  .Attoi  1995.44  U.S.C  35.  a^ 
amended. 

Dated    luly  2.  1999. 

David  S.  Cristy, 

Dirpitar.  Information  Tertint>lii^\  Capiial 
Planning  Staff 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Section  8  Tenant- 
based  Vouchers  Merger  Rule  (Part  982). 

Office:  Public  and  Indian  Housing 

OMB  Approval  Xumher:  2577-0169. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  I  'se  The 
rental  voucher  program  provides  a  rent 
subsidy  so  eligible  families  can  afford 
rent  for  decent,  safe,  and  sanitar\' 
housing  in  the  private  market  Housing 
Agencies  will  submit  an  application  for 
funding  and  other  appropriate  forms  to 
administer  the  Voucher  Program 
Housing  Agencies  will  report  to  HUD 
automated  Section  8  Management 
Information  Systems. 

Form  Number:  HlID-52515.  52517. 
52580.  52580A,  52595,  52646,  52665, 
52667,  52672,  52673,  52681.  52683. 
52663. 

Respondents:  Individuals  or 
Households  and  State.  Local,  or  Tribal 
Government. 

Frequency-  of  Submission: 
Recordkeeping  and  On  Occasion. 
Reporting  Burden: 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Information  Collection 


307,500 


13 


165 


650.975 


Total  Estimated  Burden  Hours: 
650,975 

Status:  Revision. 

Contact:  Cecilia  Livingston,  HUD, 
(202)  708-0477,  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

(FR  Doc.  99-17419  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4432-N-27) 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  bv 
HUt)  for  suitability  for  possible  use  to 
assist  the  homeless. 


EFFECTIVE  DATE:  July  9.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston.  Department  of  Housing 
and  Urban  Development.  Room  7256. 
451  Seventh  Street  SW,  Washington,  DC 
20410:  telephone  (202)  708-1226:  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  tnil-free).  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12.  1988 
court  order  in  National  Coalition  tor  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (DD-C).  HUD 
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publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  July  1, 1999. 
Fred  Kanus,  Jr., 

Deputy  Assistant  Secretary  for  Economic 

Development. 

(FR  Doc.  99-17258  Filed  7-6-99;  8:45  am) 

BCLMO  CODE  421 0-29-M 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wlkflife  Service 

AvailabHHy  of  a  Draft  Revised 
Recovery  Plan  for  the  Santa  Cruz 
Long-Toed  Salamander  for  Review  and 
CooHnent 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  Draft 
Revised  Recovery  Plan  for  the  Santa 
Cruz  Long-Toed  Salamander 
[Ambystoma  macrodactylum  croceum). 
The  salamander  occurs  near  the  Pacific 
Coast  in  Monterey  and  Santa  Cruz 
Co\mties,  California. 
DATES:  Comments  on  the  draft  revised 
recovery  plan  must  be  received  on  or 
before  September  7, 1999  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  revised 
recovery  plan  are  available  for 
inspection  by  appointment,  during 
normal  biisiness  hours  at  the  following 
location:  U.S.  Fish  and  WildUfe  Service, 
2493  Portola  Road,  Suite  B,  Ventura, 
California  93003  (phone:  805/644- 
1766).  Requests  for  copies  of  the  draft 
revised  recovery  plan  and  written 
comments  and  materials  regarding  this 
plan  should  be  addressed  to  Ms.  Diane 
K.  Noda,  Field  Supervisor,  at  the  above 
Ventura  address. 

FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Grace  S.  McLaughlin,  Herpetologist,  at 
the  above  Ventura  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  sec\ire,  self-sustaining 
members  of  their  ecosystem  is  a  primary 
goal  of  the  Service's  endangered  species 


program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

This  salamander  is  listed  as 
endangered.  Currently  it  is  known  from 
no  more  than  seven  breeding  sites 
comprising  three  metapopulations  in 
the  coastal  cireas  of  two  Counties  (Santa 
Cruz  and  Monterey)  along  the  central 
coast  of  California.  The  Santa  Cruz  long- 
toed  salamander  inhabits  temporary 
ponds  for  breeding  and  adjacent  upland 
scrub  and  wooded  areas  during  the 
nonbreeding  season.  These  kinds  of 
ponds  and  adjacent  scrub  and 
woodlands'  are  restricted  naturally  to 
relatively  few  areas  along  the  central 
coast  of  California.  Direct  habitat  loss 
due  to  agriculture,  urbanization,  and 
road  building  is  the  main  cause  for 
decline.  Other  threats  include  pollution, 
siltation,  and  declining  water  quality  in 
breeding  ponds  due  to  nearby 
development  and  agricultural  activities; 
loss  of  non-breeding  habitat  and  food 
resouj'ces  due  to  the  spread  of  exotic 
plants;  predation  by  introduced  fishes, 
bullfrogs,  and  tiger  salamanders;  and 
parasites. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
the  Santa  Cruz  long-toed  salamander  so 
that  protection  by  the  Act  is  no  longer 
necessary.  The  recovery  strategy  for  the 
Santa  Cruz  long-toed  salamander  is 


focused  on  providing  sufficient  breeding 
and  upland  habitat  to  maintain  self- 
sustaining  populations  of  salamanders 
in  each  of  the  metapopulations,  and 
minimizing  or  eliminating  impacts  and 
threats  to  salamander  populations.  This 
plan  describes  a  five-part  recovery 
strategy  with  specific  tasks  necessary  to 
maintain  healthy  aquatic,  riparian,  and 
adjacent  upland  ecosystems  that 
provide  habitat  for  Santa  Cruz  long-toed 
salamanders.  The  tasks,  when 
implemented,  will  stabilize  and 
maintain  populations  throughout  the 
range  of  the  Santa  Cruz  long-toed 
salamander  in  California  by  protecting 
sufficient  breeding  and  nonbreeding 
habitat,  monitor  the  status  of  existing 
populations  to  ensure  recovery  actions 
are  successful,  identify  and  secure 
additional  suitable  Santa  Cruz  long-toed 
salamander  habitat  and  populations, 
conduct  research  to  determine  the 
population  dynamics  and  ecology  of  the 
species  to  guide  management  efforts  and 
determine  the  best  methods  for  reducing 
threats,  and  continue  and  expand  an 
outreach  program. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  )uly  1,1999. 
Elizalieth  H.  Stevens, 
Acting  Manager,  California/Nevada 
Operations  Office,  Region  1,  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  9»-17276  Filed  7-8-99;  8:45  am] 

nUJNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wildlife  Service 

Availability  of  Draft  Reviaed  Recovery 
Plan  for  Hawaiian  Waterbirds,  Second 
Reviaion 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  annoimces  the  availability  for 
public  review  of  a  draft  Revised 
Recovery  Plan  for  Hawaiian  Waterbirds, 
Second  Revision.  The  four  waterbirds 
covered  by  this  plan,  the  Hawaiian  duck 
or  koloa  maoli  {Anas  wyvilliana), 
Hawaiian  coot  or  "alae  ke'oke'o  [Fulica 
alai],  Hawaiian  moorhen  or  "alae  "ula 
[Gallinula  chloropus  sandvicensis),  and 
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the  Hawaiian  stilt  or  ae'o  [Himantopus 
mexicanus  knudseni),  are  all  listed  as 
endangered  species  by  the  Federal 
government  and  the  State  of  Hawaii.  All 
four  species  require  wetlands  for  their 
survival.  These  species  are  currently 
found  on  one  or  more  of  the  eight  main 
Hawaiian  Islands  (Niihau,  Kauai,  Oahu, 
Maui,  Molokai,  Lanai,  Kahoolawe,  and 
Hawaii).  None  of  these  species  are 
thought  to  number  more  than  2,500 
individuals,  with  the  exception  of  the 
Hawaiian  coot  which  is  estimated  to 
range  between  2,000  and  4,000  birds 
statewide. 

DATES:  Comments  on  the  draft  revised 
recovery  plan  received  by  September  7, 
1999  will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  revised 
recovery  plan  are  available  for 
inspection,  by  appointment,  during 
normal  business  hours  at  the  following 
locations:  US  Fish  and  Wildlife  Service, 
Pacific  Islands  Office,  300  Ala  Moana 
Boulevard,  Room  3-122,  Box  50088, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-3441);  and  Hawaii  State  Library, 
478  S.  King  Street,  Honolulu,  Hawaii 
96813.  Requests  for  copies  of  the  draft 
revised  recovery  plan  and  written 
comments  and  materials  regarding  this 
plan  should  be  addressed  to  the  Pacific 
Islands  Manager,  at  the  above  Honolulu 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Rosa,  Assistant  Field  Supervisor, 
Pacific  Islands  Office  (See  ADDRESSES 
section). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 


consider  all  information  presented 
during  the  pubHc  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  four  waterbirds  covered  by  this 
draft  revised  recovery  plan,  the 
Hawaiian  duck  or  koloa  maoli  [Anas 
wyvilliana),  Hawaiian  coot  or  "alae 
ke'oke'o  (Fulica  alai),  Hawaiian 
moorhen  or  "alae  "ula  [Gallinula 
chloropus  sandvicensis),  and  the 
Hawaiian  stih  or  ae'o  [Himantopus 
mexicanus  knudseni),  are  all  listed  as 
endangered  species  by  the  Federal 
government  and  the  State  of  Hawaii. 
Hawaiian  ducks  are  found  on  the 
islands  of  Kauai-Niihau,  Oahu,  Maui, 
and  Hawaii;  Hawaiian  coots  and 
Hawaiian  stilts  are  found  on  all  the 
main  Hawaiian  Islands  except 
Kahoolawe;  and  the  Hawaiian  moorhen 
is  found  only  on  the  islands  of  Kauai 
and  Oahu.  All  four  species  require 
wetlands  for  their  siu-vival.  The 
population  of  wild  Hawaiian  ducks  in 
the  State  of  Hawaii  is  estimated  to  be 
2,500  birds.  The  statewide  coot 
population  is  estimated  to  range 
between  2,000  and  4,000  birds. 
Hawaiian  moorhens  are  by  far  the  most 
difiicult  of  the  waterbirds  to  census, 
thus  accurate  population  estimates  do 
not  exist.  However,  the  Hawaii  State 
Division  of  Forestry  and  Wildlife 
waterbird  counts  give  a  rough  idea  of 
population  trends  and  indicate  that 
moorhen  numbers  range  between  200 
and  400  birds.  The  Hawaiian  stilt 
population  is  estimated  to  range 
between  1,200  and  1,600  birds. 

The  four  waterbirds  addressed  in  this 
plan  are  found  in  a  variety  of  wedand 
habitats  including  freshwater  marshes, 
coastal  ponds,  taro  patches,  irrigation 
ditches,  and  in  the  case  of  the  Hawaiian 
duck,  montane  streams  and 
swamplands.  The  primary  cause  of  the 
decline  of  these  four  species  of 
endangered  waterbirds  has  been  the  loss 
of  wetland  habitat.  Himting  is  another 
factor  that  contributed  to  the  historic 
decline  of  waterbird  populations  but 
does  not  pose  a  threat  presently.  Factors 
that  continue  to  be  detrimental  include 
predation  by  introduced  memimals, 
including  mongooses,  feral  cats,  dogs, 
and  rats;  invasion  of  wetlands  by  alien 
plants  and  fish;  hybridization;  disease; 


altered  hydrology;  and  possibly 
environmental  contaminants. 

The  objective  of  the  draft  revised 
recover\'  plan  is  to  provide  a  framework 
for  the  recoven,'  of  these  four  taxa  so 
that  their  protection  by  the  Endangered 
Species  Act  is  no  longer  necessary 
Actions  called  for  in  the  revised  plan 
include  protection  of  habitat; 
management  of  wetland  areas  to 
maximize  productivity  and  survival; 
conducting  research  to  better  define 
limiting  factors,  assist  in  determination 
of  recovery  objectives  and  improve 
management  techniques;  monitoring  of 
populations;  removal  of  the  threat  of 
mallard-Hawaiian  duck  hybridization: 
suppieujciitation  of  populations  of 
Hawaiian  duck  and  Hawaiian  moorhen; 
and  conducting  public  education  and 
information  programs. 

For  downlisting,  wetlands  identified 
in  the  plan  should  be  protected  and 
managed  following  management 
practices  identified  in  the  revised 
.  recovery  plan,  monitoring  should 
indicate  that  populations  are  stable  or 
increasing  above  a  minimum  (2.000  for 
the  Hawaiian  duck,  1,800  for  the 
Hawaiian  coot,  1,500  for  the  Hawaiian 
stilt  and  the  Hawaiian  moorhen)  for  at 
least  5  consecutive  years,  and  multiple 
viable  breeding  populations  should 
exist  on  several  islands  identified  m  the 
revised  recovery  plan. 

For  delisting,  in  addition  to  areas 
already  protected  and  managed,  primary 
habitats  identified  in  the  plan  should  be 
protected  and  managed  following 
management  practices  identified  in  the 
revised  recovery  plan,  monitoring 
should  indicate  that  populations  are 
stable  or  increasing  for  at  least  10 
consecutive  years,  and  multiple  viable 
breeding  populations  should  exist  on 
several  islands  identified  in  the  plan  for 
each  species. 

Public  Comments  Solicited 

The  Service  solicits  written  conunents 
on  the  draft  revised  recovery  plan 
described.  All  comments  received  by 
the  date  specified  above  will  be 
considered  prior  to  approval  of  this 
plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 
16  use.  1533(f}. 

Dated:  July  2,  1999. 
William  B.  Zinunemiaii, 

Acting  Regional  Director.  Region  1 .  Portland. 

Oregon. 

[FR  Doc.  99-17425  Filed  7-6-99:  8:4.S  ami 
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DEPARTMENT  OF  THE  ir«TERIOR 

Rsh  and  Wildiife  Service 

North  American  Wetiands 
Conservation  Act:  Request  for  Small 
Grants  Proposals  for  Year  2000 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  request  for  proposals. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  we,  the  U.S. 
Fish  and  Wildlife  Service  (Service)  and 
the  North  American  Wetlands 
Conservation  Council  (Council),  are 
currently  entertaining  proposals  that 
request  match  funding  for  wetland 
conservation  projects  under  the  Small 
Grants  program.  Projects  must  meet  the 
purposes  of  the  North  American 
Wetlands  Conservation  Act  of  1989,  as 
amended.  We  will  give  funding  priority 
to  projects  from  new  grant  applicants 
with  new  partners,  where  the  project 
ensures  long-term  conservation  benefits. 
However,  previous  Act  grantees  are 
eligible  to  receive  funding,  and  can 
compete  successfully  on  the  basis  of 
strong  project  resoiu'ce  values. 
DATES:  Proposals  must  bear  postmarks 
no  later  than  Friday,  December  3,  1999. 
ADDRESSES:  Address  proposals  to:  North 
American  Waterfowl  and  Wetlands 
Office,  U.S.  Fish  and  Wildlife  Service, 
4401  North  Fairfax  Drive,  Suite  110, 
Arlington,  Virginia  22203,  Attn:  Small 
Grants  Coordinator. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse,  Small  Grants 
Coordinator,  or  Ms..  Heather  Poindexter, 
Office  Secretary,  North  American 
Waterfowl  and  Wetlands  Office,  703/ 
35ft-1784;  fiacsimile  703/358-2282. 
SUPPLEMENTARY  INFORMATION: 

The  purpose  of  the  1989  North 
American  Wetlands  Conservation  Act 
(NAWCA)  is,  through  partnerships,  to 
promote  long-term  conservation  of 
North  American  wetland  ecosystems 
and  the  waterfowl  and  other  migratory 
birds,  fish  and  wildlife  that  depend 
upon  such  habitats.  Principal 
conservation  actions  supported  by 
NAWCA  are  acquisition,  enhancement 
and  restoration  of  wetlands  and 
wetlands-associated  uplands  habitat. 

Initiated  in  1996,  the  underlying 
objective  of  the  Small  Grants  program  is 
to  promote  long-term  wetlands 
conservation  activities  through 
encouraging  participation  by  new 
grantees  and  partners  who  may  not 
otherwise  be  able  to  compete  in  the 
regular  grants  program.  We  also  hope 
that  successful  participants  in  the  Small 
Grants  program  will  be  encouraged  to 
participate  in  the  NAWCA-based 


Standard  Grants  program.  Over  the  first 
four  years  of  the  program,  about  326 
proposals  requesting  a  total  of 
approximately  $10.1  million  competed 
for  funding.  Ultimately,  55  projects  were 
funded  over  this  period.  For  2000,  with 
the  approval  of  the  Migratory  Bird 
Conservation  Commission,  we  have 
again  made  the  Small  Grants  program 
operational  at  a  base  level  of  $500,000. 
Up  to  $1  million  in  quality  Small  Grants 
projects  may  be  funded. 

To  be  considered  for  funding  in  the 
2000  cycle,  proposals  must  have  a  grant 
request  no  greater  than  $50,000.  All 
wetland  conservation  proposals  are 
accepted  that  meet  the  requirements  of 
the  Act.  However,  considering 
appropriate  proposal  resource  values, 
funding  priority  is  given  to  projects 
from  new  grant  applicants  (individuals 
or  organizations  who  have  never 
received  a  NAWCA  grant)  with  new 
partners,  where  the  project  ensures 
long-term  conservation  benefits.  As 
suggested  by  the  former,  this  does  not 
preclude  former  NAWCA  grant 
recipients  from  receiving  Small  Grants 
funding;  ultimately,  project  resource 
value  is  the  critical  factor  in  deciding 
which  projects  receive  funding.  Too, 
projects  are  likely  to  receive  a  greater 
level  of  attention  if  they  are  part  of  a 
broader  related  or  unrelated  effort  to 
bring  or  restore  wetland  or  wetland- 
associated  upland  conservation  vdues 
to  a  particular  area  or  region. 

In  addition,  proposals  must  represent 
on-the-ground  projects,  and  any 
overhead  in  the  project  budget  must 
constitute  10  percent  or  less  of  the  grant 
amount.  The  anticipated  magnitude  of 
wetlands  and  wildlife  resources  benefits 
that  will  result  from  project  execution  is 
an  important  factor  in  proposal 
evaluation,  and  there  should  be  a 
reasonable  balance  between  acreages  of 
wetlands  and  wetland-associated 
uplands. 

Please  keep  in  mind  that  NAWCA  and 
matching  funds  may  only  be  applied  to 
wetlands  acquisition,  creation, 
enhancement,  and/or  restoration;  they 
may  not  be  applied  to  signage,  displays, 
trails  or  other  educational  features, 
materials  and  equipment,  even  though 
the  goal  of  the  project  may  ultimately  be 
to  support  wetland  conservation 
education  curricula.  Projects  oriented 
toward  education  are  not  ordinarily 
eligible  for  NAWCA  funding  because 
education  is  not  a  primary  purpose  of 
the  Act.  However,  useful  project 
outcomes  can  include  educational 
benefits  resulting  from  conservation 
actions.  Research  is  also  not  a  primary 
purpose  of  the  Act,  and  research 
proposals  are  not  considered  for 
funding. 


Even  though  requiring  less  total 
information  than  those  submitted  for  the 
regular  grants  program.  Small  Grant 
proposals  must  have  clear  explanations 
and  meet  the  basic  purposes  given 
above  and  the  1:1  or  greater  non-Federal 
matching  requirements  of  the  NAWCA. 
Small  Grants  projects  must  also  be 
consistent  witih  Coimcil-established 
guidelines,  objectives  and  policies.  All 
non-Federal  matching  funds  and 
proposed  expenditures  of  grant  funds 
must  be  consistent  with  Appendix  A  of 
the  Small  Grants  instructions, 
"Eligibility  Requirements  for  Match  of 
NAWCA  Grant  and  Non-Federed 
Funds."  Applicants  must  submit  a 
completed  Standard  Form  424, 
Application  For  Federal  Assistance. 
Small  Grants  instructional  booklets 
contain  forms  and  instructions  for  the 
Standard  Form  424;  booklets  are 
available  at  the  address  provided  or  by 
E-mail,  as  explained  later  in  this  notice. 

Small  Grants  proposals  may  be 
submitted  prior  to  the  due  date  but  must 
bear  postmarks  no  later  than  Friday, 
December  3, 1999.  Address  submitted 
proposals  as  follows:  North  American 
Waterfowl  and  Wetlands  Office,  U.S. 
Fish  and  Wildlife  Service,  4401  North 
Fairfax  Drive,  Suite  110,  Arlington,  VA 
22203,  Attn:  Small  Grants  Coordinator. 

It  is  essential  that  applicants  submit 
complete  grant  request  packages  to  the 
North  American  Waterfowl  and 
Wetlands  Office  (NAWWO),  including 
all  of  the  documentation  of  partners 
(partner  letters)  with  funding  pledge 
amounts.  Information  on  funding  in 
partner  letters,  i.e.,  amounts  and 
description  regarding  use,  must 
correspond  with  budget  amounts  in  the 
budget  table  and  any  figures  provided  in 
the  narrative. 

With  the  volume  of  proposals 
received,  we  are  not  usually  able  to 
contact  proposal  sources  to  verify  and/ 
or  request  supplemental  data  and/or 
materials.  Thus,  those  proposals  lacking 
required  information  or  containing 
conflicting  information  are  subject  to 
being  declared  ineligible  and  not  further 
considered  for  funding. 

For  more  information,  and/or  to 
request  the  Small  Grants  instructional 
booklet,  call  the  NAWWO  office 
secretary  at  (703)  358-1784,  facsimile 
(703)  358-2282,  or  send  E-mail  to 
R9ARW_NAWWO@FWS.GOV.  Small 
Grant  application  instructions  are  also 
available  by  E-mail  as  a  WordPerfect® 
file,  upon  request. 

In  conclusion,  we  require  that  upon 
arrival  in  the  NAWWO,  proposal 
packages  must  be  complete  with  regard 
to  the  information  requested,  in  the 
format  requested,  and  on  time. 
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The  Service  has  submitted 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  104-13.  On  May  26,  1999,  OMB 
gave  its  approval  for  this  information 
collection  and  confirmed  the  approval 
number  as  1018-0100.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  information  collection  solicited:  is 
necessary  to  gain  a  benefit  in  the  form 
of  a  grant,  as  determined  by  the  North 
American  Wetlands  Conservation 
Council  and  the  Migratory  Bird 
Conservation  Commission;  is  necessary 
to  determine  the  eligibility  and  relative 
value  of  wetland  projects;  results  in  an 
approximate  paperwork  burden  of  80 
hours  per  application;  and  does  not 
carry  a  premise  of  confidentiality.  The 
information  collections  in  this  program 
will  not  be  part  of  a  system  of  records 
covered  by  the  Privacy  Act  (5  U.S.C. 
552(a)). 

Dated:  July  1,  1999. 
John  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Sen-ice. 
[FR  Doc.  99-17468  Filed  7-6-99;  8:45  am) 
BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildiife  Sarvics 

North  American  Wetlands 
Conservation  Act:  Request  for 
Evaluation  Grant  Proposals  for  Year 
2000 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Notice  of  information  collection; 

correction. 

SUMMARY:  The  purpose  of  this  notice  is 
to  correct  an  Office  of  Management  and 
Budget  (OMB)  information  collections 
clearance  number  cited  erroneously  in  a 
previous  Federal  Register 
announcement  requesting  proposals  for 
evaluation  grants,  as  provided  for  by  the 
North  American  Wetlands  Conservation 
Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse,  Small  Grants 
Coordinator,  North  American  Waterfowl 
and  Wetlands  Office.  703/358-1784; 
facsimile  703/358-2282. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  May  26, 1999,  the  Service 
published  a  Federal  Register  notice  of 
request  for  proposals  for  the  evaluation 
grants  program  (64  FR  28504)  to  be 
conducted  under  the  authority  of 


section  19  of  the  North  American 
Wetlands  Conservation  Act  of  1989,  as 
amended.  The  evaluation  grants 
program  seeks  to  evaluate  the  wetland 
conservation  effectiveness  of  the 
ongoing  Small  and  Standard  Grants 
programs.  The  referenced  notice 
signaled  the  initiation  of  the  new 
program  but  cited  incorrectly  that  the 
OMB  clearance  number  is  1018-0100. 
The  OMB  information  collections 
clearance  number  1018-0100  is  in  fact 
that  for  the  Small  and  Standard  Grants 
programs,  approved  on  May  26,  1999. 
The  emergency  clearance  number 
provided  by  OMB,  on  06/04/99,  for 
information  collections  under  the 
evaluation  grants  program,  and  the  one 
that  should  have  been  cited  in  the 
request  for  proposals,  is  1018-0104. 
This  emergency  approval  expires  on 
November  30,  1999.  Also,  the  May  26 
notice  should  have  advised  that  the 
anticipated  paperwork  burden  for 
applicants  is  8  hours  for  a  preproposal 
and  40  hours  for  a  proposal. 

Dated:  June  28,  1999. 
Daniel  Ashe, 

Assistant  Director — Refuges  and  Wildlife. 
Fish  and  Wildlife  Service. 
[FR  Doc.  99-17469  Filed  7-8-99;  8:45  am) 
BILUNG  CODE  4310-S5-P 


DEPARTIflENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-065-1 220-00] 

Notice  of  Restriction  Orders  for  BLM 
l^nds  within  ttie  Lovver  Salmon  River 
Recreation  Area  from  Vinegar  Creek  to 
Hammer  Creak,  Orders  No.  ID-060-16 
snd  ID-060-17 

AGENCY:  Bureau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
District,  Idaho. 

SUMMARY:  By  order,  the  following 
restrictions  apply  to  all  public  land 
administered  by  the  Biu-eau  of  Land 
Management  within  the  Lower  Salmon 
River  Recreation  Area  from  Vinegar 
Creek  (river  mile  112)  to  Hammer  Creek 
(river  mile  53),  Idaho  Coimty,  Idaho. 

The  following  acts  are  prohibited 
yearlong: 

1.  Building,  maintaining,  or  using  a 
fire  or  campfire. 

The  following  persons  are  exempt 
from  this  order: 

A.  A  person  with  a  burning  permit  for 
fires  other  than  campfires,  cooking  fires, 
or  warming  fires; 

B.  A  person  using  any  of  the  following 
types  of  equipment: 

1.  FIREPAN.  INCLUDING  PORTABLE 
BARBECUE  WITH  GRILL:  A  device 


made  of  fire-resistant  material  or  metal, 
with  raised  edges  of  a  height  sufficient 
to  contain  all  ash  and  residue  from  a 
wood  or  charcoal  fire.  All  ash  and  wood 
or  charcoal  residue  must  be  packed  out. 
including  partially  consumed  briquets 

2.  GAS  STOVES:  Pressurized  liquid  or 
gas  stoves  including  space  heating 

QCVicGS 

3.  PERMANENTLY  INSTALLED  FIRE 
RINGS  AND  GRILLS  IN  DEVELOPED 
RECREATION  SITES:  For  the  purposes 
of  this  closure,  developed  recreation 
sites  are  Spring  Bar,  Allison  Creek. 
Shorts  Bar,  Riggins  City  Park,  Lucile. 
Slate  Creek,  Skookumchuck.  and 
Hammer  Creek. 

4.  ENCLOSED  WOOD  STOVE:  A  hilly 
enclosed  stove  for  burning  wood  or 
charcoal.  The  stove  must  be  enclosed  on 
six  sides  with  'A  inch  or  smaller 
screening  covering  the  chimney 
opening.  Ash  and  wood  residue  must  be 
packed  out. 

C.  A  person  on  public  land  more  than 
200  feet  from  the  edge  of  the  Salmon 
River. 

2.  Operating  non-valid  watercraft  on 
the  Salmon  River  between  Vinegar 
Creek  (river  mile  112)  and  Hammer 
Creek  (river  mile  53).  The  area  between 
the  Lucile  Bridge  (river  mile  76.5)  and 
the  Deer  Creek  Bridge  (river  mile  53.7) 
'is  exempt  from  this  restriction  between 
the  dates  of  April  1  and  September  15 
each  year. 

Non-valid  watercraft  on  the  Lower 
Salmon  River  are  those  types  of 
equipment  that  were  not  traditionally 
and  commonly  being  used  for 
recreational  purposes  on  this  section  of 
the  river  prior  to  1999  when  the 
Recreation  Area  Management  Plan 
Revision  for  the  Lower  Salmon  River 
Recreation  Area  was  approved. 

Non-valid  Types  of  Watercraft 
Include:  Personal  water  vehicles  such  as 
jet  skis,  air  boats,  motorized  surfboards, 
wind  surfboards,  sailboats,  hover  craft, 
winged  watercraft,  any  powerboats 
equipped  with  an  over  the  transom 
exhaust  system,  amphibious  craft,  mini 
submarines,  powerboats  under  12  feet  in 
length  and  designed  to  carry  a 
maximum  of  two  passengers,  watercraft 
that  must  be  straddled  when  ridden  by 
the  operator  and/or  passengers,  devices 
towed  behind  a  powerboat  for 
recreational  purposes  (such  as  water 
skis,  kneeboards,  and  various  types  of 
tubes),  and  devices  attached  to  a  fixed 
point  on  the  bank  for  purposes  of 
surfing  or  water  skating. 

Authorized  Float  Boats  Include: 
Sweep  boats,  pontoons,  catarafts, 
inflatable  rafts,  rigid  hull  and  inflatable 
kayaks,  canoes,  dories,  drift  boats,  and 
iimer  tubes.  They  may  be  propelled  by 
paddles,  oars,  motors,  or  other  devices, 
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but  are  not  capable  of  upstream  travel 
through  rapids. 

Authorized  Powerboats  Include: 
Motorized,  rigid  hull  watercraft  with 
water  cooled  exhaust  that  are  driven  by 
propellerfs)  or  jet  pump(s),  are  capable 
of  upstream  and  downstream  travel,  and 
usually  require  trailering  to  enter  and 
exit  the  water. 

Authorized  watercraft  on  the  Lower 
Salmon  River  are  those  types  of  float 
boats  and  powerboats  traditionally  and 
commonly  being  used  for  recreational 
purposes  on  this  section  of  the  Lower 
Salmon  River  prior  to  1999  when  the 
Recreation  Area  Management  Plan 
Revision  for  the  Lower  Salmon  River 
Recreation  Area  was  approved. 

The  following  persons  are  exempt 
from  this  order: 

A.  Any  Federal,  State,  or  local  officer 
or  member  of  an  organized  rescue  or 
firefighting  force  in  the  performance  of 
an  official  duty. 

B.  Any  person  holding  a  Special 
Recreation  Permit  authorizing  use  of 
non-valid  watercraft  during  specific 
times  listed  on  the  permit. 

The  authority  for  establishing  these 
restrictions  is  Title  43,  Code  of  Federal 
Regulations,  Sections  8364.1  and 
8365.1-6. 

Viol&tion  of  these  orders  is 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  one  year. 

FOR  FURTHER  INFORMA-nON  CONTACT:  Greg 
Yuncevich,  Area  Manager,  Bureau  of 
Land  Management,  Cottonwood  Field 
Office,  Rt.  3,  Box  181,  Cottonwood,  ID 
83522. 

Dated:  July  1. 1999. 
Fritz  U.  Reniiebaum, 

District  Manager. 

[FR  Doc.  99-17486  Filed  7-8-99;  8:45  am] 

nUMG  CODE  4310-aQ-M  I 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Reclamation        i 

Bay-D*H*  Advlaory  Council's 
Ecoayalam  Roundlabia  Maaling 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtable  Amendment  Subcommittee 
will  meet  on  Jidy  22, 1999,  to  discuss 
requested  amendments  for  projects 
funded  under  the  Restoration 
Coordination  Program.  This  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 


Ecosystem  Roimdtable  or  may  file 
written  statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory 
Council's  Ecosystem  Roundtable 
meeting  will  be  held  from  9:30  a.m.  to 
12:00  p.m.  on  Thursday,  July  22,  1999. 
ADDRESSES:  The  Ecosystem  Roimdtable 
will  meet  at  the  Resources  Building, 
Room  1131, 1416  Ninth  Street, 
Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Halverson  Martin,  CALFED  Bay- 
Delta  Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Franciso  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natiu'al  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Feoeral  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  vnldlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultiu-al,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 


problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  diuing  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  July  2, 1999. 
Kirk  Rodsers. 

Acting  Regional  Director,  Mid-Pacific  Region. 
[FR  Doc.  99-17426  Filed  7-8-99;  8:45  am] 
BILLING  ,COOE  4310-94-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Privacy  Act  of  1974;  Revisions  to 
Systems  of  Records 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Notice  of  thirteen  deleted 

Privacy  Act  systems  of  records,  eleven 

revised  systems,  and  nine  new  systems. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended  (5  U.S.C.  552a),  the 
Overseas  Private  Investment 
Corporation  (OPIC)  has  conducted  a 
comprehensive  review  of  the 
Corporation's  Privacy  Act  systems  of 
records  and  is  publishing  the  resulting 
revisions  and  its  twenty  systems  of 
records  in  their  entirety.  OPIC  is 
deleting  from  its  inventory  of  systems  of 
records  thirteen  record  systems  that  are 
either  covered  by  government-wide  or 
other  departmental  records  systems,  or 
that  are  obsolete  because  the 
information  contained  in  the  systems  is 
no  longer  collected,  maintained  or 
retrieved  by  personal  identifier.  OPIC 
also  is  providing  notice  of  revisions  to 
eleven  existing  systems  of  records  and 
establishing  nine  new  systems  of 
records. 

OPIC  is  re-niunbering  its  entire 
inventory  of  systems  of  records  as 
follows: 

OPIC-1  was  previously  Applicants 
(General).  It  now  becomes  Leave 
Sharing  Records. 

OPIC-2  was  previously  Applicants 
(General  Counsel).  It  now  becomes 
Permanent  Duty  Relocation  Files. 
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OPIC-3  was  previously  Attendance 
and  Leave  Records.  It  now  becomes 
Employee  Security  Badges. 

OPIC-4  was  previously  Awards.  It 
now  becomes  Employee  Exit  Forms. 

OPIC-5  is  renamed  Biographies  of 
Employees  from  the  former  Biographies 
of  Key  Employees  and  Board  Members. 

OPIC-6  was  previously 
Compensation.  It  now  becomes 
Controlled  Correspondence. 

OPIC-7  is  renamed  Employee 
Relations  Files  fi-om  the  former  Conduct 
and  Discipline. 

OPIC-8  was  previously  Conflicts  of 
Interest.  It  now  becomes  Telephone  Call 
Records. 

OPIC-9  is  renamed  Employee  Health 
Insurance — Temporary  Continuation  of 
Coverage  fi-om  the  former  Employee 
Health  and  Life  Insurance. 

OPIC-1 0  was  previously  Employment 
(Excepted  Positions).  It  now  becomes 
Transportation  Subsidy  Files. 

OPIC-1 1  was  previously  Evaluations. 
It  now  becomes  Freedom  of  Information 
(FOIA)  Requests  and  Appeals. 

OPIC-12  remains  Photographs. 

OPIC-1 3  was  previously  Placement  of 
Handicapped  Individuals.  It  now 
becomes  Contractor  Files. 

OPIC-14  was  previously  Position 
Classification.  It  now  becomes 
Retirement. 

OPIC-1 5  was  previously  Recruitment. 
It  now  becomes  Personnel  Security 
Investigations. 

OPIC-16  was  previously  Retirement. 
It  now  becomes  Secvuity  Violations. 

OPIC-1 7  was  previously  Security  and 
Investigations.  It  now  becomes  Travel 
Documents. 

OPIC-18  was  previously  Security 
Violations.  It  now  becomes  Directors 
(Current  and  Former). 

OPIC-1 9  was  previously  Travel 
Advances.  It  now  becomes  Employees' 
Payroll  Records. 

OPIC-20  was  previously  Travel 
Obligations.  It  now  becomes  Employee 
Biography,  Skills  and  Interest  Inventory. 

OPIC-2 1  was  previously  Directors 
(Current).  It  is  now  deleted  and  the 
system  is  revised  and  re-numbered  as 
new  OPIC-18,  Directors  (Current  and 
Former). 

OPIC-22  was  previously  Directors 
(Former).  It  is  now  deleted  and  the 
system  is  revised  and  re-numbered  as 
new  OPIC-18,  Directors  (Current  and 
Former). 

OPIC-23  was  previously  Employees' 
Payroll  Records.  It  is  now  deleted  and 
the  system  is  revised  and  re-numbered 
as  new  OPIC-19,  Employees'  Payroll 
Records. 

OPIC-24  was  previously  Employee 
Biography,  Skills  and  Interest  Inventory. 
It  is  now  deleted  and  the  system  is 


revised  and  re-numbered  as  new  OPIC- 
20,  Employee  Biography,  Skills  and 
Interest  Inventory. 

DATES:  The  revised  and  proposed  new- 
systems  will  be  effective  without  further 
notice  on  August  18,  1999,  unless 
comments  are  received  which  result  in 
a  contrary  determination. 

ADDRESSES:  Written  comments  on  the 
new  systems  of  records  may  be 
addressed  and  mailed  or  hand-delivered 
to  Jean  Strasser,  Management  Ser\'ices. 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527.  Faxes  may 
be  sent  to  Jean  Strasser  at  (202)  842- 
8413.  Submit  electronic  comments  to 
jstra@opic.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  lean 
Strasser,  Management  Services, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527,  telephone 
(202)336-8670. 

SUPPLEMENTARY  INFORMATION:  After 
reviewing  the  Corporation's  Privacy  Act 
systems  of  records,  thirteen  record 
systems  were  identified  for  deletion.  Of 
the  thirteen  record  systems  identified 
for  deletion,  ten  record  systems  are 
covered  by  other  governmental  or 
departmental  record  systems,  and  three 
are  obsolete  because  the  information 
contained  in  the  systems  is  no  longer 
collected,  maintained  or  retrieved  by 
personal  identifier.  As  noted  in  the 
summary  section,  OPIC  is  re-numbering 
its  entire  inventory  of  systems  of 
records.  The  records  being  deleted  are 
listed  as  follows  by  their  old  system 
numbers: 

I.  Deletions:  Obsolete  and  Duplicative 
Systems  of  Records. 

OPIC-1 

Applicants  (General).  Covered  by 
Office  of  Personnel  Management  0PM/ 
GOVT-5. 

OPIC-2 

Applicants  (General  Counsel). 
Covered  by  Office  of  Personnel 
Management  OPM/GOVT-5. 

OPIC^3 

Attendance  and  Leave  Records. 
Substantially  overlaps  with  the  revised 
Overseas  Private  Investment 
Corporation  OPIC-19.  Employees' 
Payroll  Records,  and  has  been  combined 
with  this  system  of  records. 

OPlC-4 

Awards.  Covered  by  Office  of 
Personnel  Management  OPM/GOVT-2. 


OPIC-6 

Compensation.  Records  relating  to 
denials  of  within  grade  increases  and 
pay  adjustments  for  admini.stratively 
determined  employees  are  covered  by 
Office  of  Personnel  Management  OPM/ 
GOVT-1.  .Appeals  of  denials  of  within 
grade  increases  are  covered  bv  the 
revised  Overseas  Private  Investment 
Corporation  OPIC-7,  Emplovee 
Relations  Files. 

OPIC-8 

Conflicts  of  Interest.  Covered  by 
Office  of  Government  Ethics  UGE/ 
GOVT-1  and  OGE/GO\T-2. 

OPIC-1 0 

Employment  (Excepted  Positions)  No 
longer  maintained. 

OPIC-1 1 

Evaluations.  Covered  by  Office  of 
Personnel  Management  nPM/(]C)\T-2 

OPIC- 13 

Placement  of  Handicapped 
Individuals.  Covered  by  Office  of 
Personnel  Management  OPM/GOVT-7. 

OPIC- 14 

Position  Classification  \o  longer 
maintained. 

OPIC-1 5 

Recruitment.  No  longer  maintained. 

OPIC-19 

Travel  Advances.  Substantiallv 
overlaps  with  the  revised  Overseas 
Private  Investment  Corporation  OPIC- 
17,  Travel  Documents,  and  has  been 
combined  with  this  system  of  records. 

OPIC-22 

Directors  (Former).  Substantially 
overlaps  with  the  revised  Overseas 
Private  Investment  Corporation  OPIC- 
18,  Directors  (Current  and  Former),  and 
has  been  combined  with  this  system  of 
records. 

II.  Revised  Systems  of  Records 

OPIC  is  republishing  eleven  of  its 
Privacy  Act  systems  of  records  with 
certain  changes,  additions,  and 
deletions.  Where  appropriate,  system 
record  names  have  been  updated  to 
reflect  the  current  name  of  the  svstem. 
as  well  as  changes  and  updates  to 
content,  routine  uses  and  safeguards. 
Addresses  have  been  changed 
throughout  to  reflect  the  Corporation's 
current  location  and  organizational 
structure.  Minor  stylistic  changes  have 
been  made  to  provide  a  more  c  onsisti'nt 
format  throughout.  OPIC's  entire 
inventory  of  systems  of  records  has  Iven 
re-numbered,  as  outlined  in  the 
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summary  section.  The  revised  systems 
below  are  published  with  their  new 
system  numbers. 

OPIC-5 
SYSTEM  MAHE: 

Biographies  of  Employees. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue. 
NW,  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  employees  of  the  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  biographies  and  press 
releases  based  on  biographies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  and  44  U.S.C.  3101. 
Records  Management  by  Agency  Heads. 

PURPOSE(S): 

These  records  are  used  to  supply 
OPIC  employees,  the  communications 
media,  clients,  and  other  OPIC 
stakeholders  with  pertinent  background 
information  on  employees  of  the 
Corporation. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  for  press  releases  to  local, 
national  and  international 
communications  media  in  connection 
with  publicizing  the  role  of  the 
Corporation  in  furthering  the 
development  assistance  objectives  of  the 
U.S.;  (ii)  as  communication  material  at 
OPIC-hosted  and  external  conferences 
and  speaking  engagements  where 
employees  participate  as  representatives 
of  the  Corporation;  (iii)  to  provide 
backgroxmd  on  new  employees,  along 
with  their  photographs,  to  current 
employees  of  the  Corporation  via  the 
Corporate  Intranet  site;  (iv)  to  provide 
biographies  of  executives  to  the  public 
via  the  Corporation's  Internet  web  site  at 
www.opic.gov;  and  (v)  to  assist 
corporate  managers  and  executives  as 
information  for  resource  planning  and 
utilization  decisions  and  the  exercise  of 
supervisory  responsibilities. 

06CLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  in 
each  OPIC  department  and  on 
departmental  computer  network  drives. 
Biographies  of  executives  and  key 
employees  may  also  be  kept  on  the 
Corporation's  Inter/Intranet  web  server 
and  may  be  accessible  to  OPIC 
employees  (Intranet)  and  the  public 
(Internet). 

RETHIEVABILrTY: 

Hard  copy  files  are  indexed 
alphabetically  by  surname.  Electronic 
records  are  retrievable  by  file  name, 
which  includes  employee  name  or 
initials,  and  through  electronic  word 
searches. 

SAFEGUARDS: 

Original  hard  copy  files  are  stored  in 
file  cabinets  in  staff  offices  and  in  a 
central  location  in  OPIC's  Investment 
Development  Department.  Individual 
staff  members  have  authentication 
passwords  to  access  the  computer 
network  drive  for  their  respective 
department  and  to  access  OPIC's 
Intranet;  staff  are  electronically 
restricted  from  accessing  the  files  of 
another  department  unless  otherwise 
authorized.  OPIC's  web  server  is 
protected  by  standard  firewall  and 
Internet  security  measures. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  as  needed  and 
retained  as  long  as  the  individual  is 
employed  by  the  Corporation.  Hard 
copy  biographies  are  disposed  of  by 
shredding,  and  electronic  copies  are 
disposed  of  by  deleting  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Managing  Director,  Administration, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Scime  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 


must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained,  staff  of  the  hiring 
department  based  on  interviews  with 
the  subject  employees,  or  information 
contained  in  the  official  personnel 
folder. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPIC-7 
SYSTEM  NAME: 

Employee  Relations  Files. 


SeCuHiiT  uLASairiCAllON: 

None. 

SYSTEM  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Corporation  (excluding  personal 
services  contractors)  who:  (a)  Are  the 
subject  of  a  disciplinary  or  adverse 
action  or  a  within-grade  increase  denial 
or  reconsideration;  or  (b)  initiate  a 
grievance,  internal  agency  appeal,  or 
administrative  appeal. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  variety  of 
records  relating  to  formal  and  informal 
actions  based  on  conduct  or 
performance;  grievances  filed  under  the 
negotiated  or  administrative  grievance 
procediu'es;  position  classification 
appeals;  and  miscellaneous  related 
inquires  and  complaints.  The  records 
may  include  information  such  as  case 
number;  employment  history;  copies  of 
notices  of  proposed  actions  and 
decisions;  materials  relied  on  by  the 
Corporation  to  support  the  proposed 
action;  statements  of  witnesses; 
employee  responses  or  appeals; 
transcripts;  and  third-party  agency 
decisions. 

AUTHORfPr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  33,  71,  73,  75,  and  77;  5  CFR 
315,  531.  532.  715,  731,  735,  752,  and 
771. 

PURPOSE(S): 

These  records  are  used  to  document 
management  actions  and  decisions 
concerning  adverse  personnel  actions 
and  employee  grievances,  appeals  and 
complaints. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  71  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions; 
(ii)  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order,  to 
refer  records  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order;  (iii)  to 
provide  information  to  those  sources 
from  which  additional  information  is 
requested  in  order  to  process  persoimel 
actions,  to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  or  the  purpose(s)  of  the  request, 
and  to  identify  the  type  of  information 
requested;  (iv)  to  provide  information  to 
a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  or  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance;  (v)  to  provide  information  to 
an  administrative  body  or  court  in  any 
administrative  or  legal  proceeding  to 
which  the  Corporation  is  a  party;  (vi)  to 
provide  information  to  officials  of  the 
Merit  Systems  Protection  ^oard, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  coimection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  OPM  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205,  or  as  may 
be  authorized  by  law;  (vii)  to  provide 
information  to  the  Equal  Employment 
Opportxmity  Commission  (EEOC)  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
applicable  laws  and  regulations,  or 
other  functions  vested  in  the 
Commission  by  applicable  law;  (viii)  to 
provide  information  to  the  Federal 
Labor  Relations  Authority  or  its  General 
Counsel  when  requested  in  connection 
with  investigations  of  allegations  of 
uinfair  labor  practices  or  matters  before 
the  Federal  Service  Impasses  Panel;  and 


(ix)  to  provide  information  to  other 
Federal  agencies  needed  for  the 
performance  of  their  official  duties 
related  to  reconciling  or  reconstructing 
data  files,  in  relating  to  personnel 
actions.  In  each  of  these  cases,  OPIC 
will  determine  whether  disclosure  of 
the  records  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  hard  copy  in  file 
folders. 

retrievabhjty: 

Records  are  indexed  chronologically 
with  the  surname  indicated  on  the  file 
tab. 

SAFEGUARDS: 

Hard  copy  files  are  stored  in  a  locked 
office,  access  to  which  is  restricted  to 
Human  Resources  Management  staff. 

RETENTION  AND  DISPOSAL: 

Records  created  in  conjunction  with 
an  adverse  or  disciplinary  action  are 
retained  for  four  years  after  the  case  is 
closed.  Labor  management  issues  such 
as  labor  arbitration  or  negotiated 
grievances  are  retained  for  five  years 
after  the  case  is  closed.  Other  records 
are  retained  for  one  to  three  years  based 
on  Federal  records  disposition 
schedules.  Hard  copy  records  are 
disposed  of  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington,  DC  20527. 

NOTIFICATKM  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 


RECORD  SOURCE  CATEGORIES: 

Subject  employee.  ,super\*isors. 
Human  Resources  Management  staff. 
EEO  Director.  Union  Officials.  EEO 
Contract  Investigators,  Merit  Systems 
Protection  Board.  Equal  Emplovment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPlC-9 

SYSTEM  NAME: 

Employee  Health  Insurance — 
Temporarv'  Continuation  of  Coverage. 

SECUHmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recently  separated  employees  and 
current /former  employees'  former 
spouses  and/or  eligible  children 
(excluding  personal  services 
contractors). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  (i)  copies  of 
correspondence  notifying  applicants  of 
their  eligibility  for  temporary 
continuation  of  coverage;  (ii)  copies  of 
election  forms  for  temporary 
continuation  of  coverage;  and  (iii) 
tracking  sheets  containing  applicant's 
name,  date  of  separation,  eligibility 
status,  dependents'  status,  dates  of 
correspondence,  and  dates  forwarded  to 
providers  for  processing. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations:  and  44  U.S.C  3101, 
Records  Management  by  Agency  Heads. 

PURPOSE(S): 

These  records  are  used  to  record  and 
track  eligibility  of  temporary 
continuation  of  coverage  and  possible 
subsequent  eru-ollment  in  government- 
wide  or  OPIC  health  insurance  plans, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  inform  former  employees 
and  current/ former  employees"  former 
spouses  and/or  eligible  children  of 
temporary  continuation  of  health 
insurance  coverage;  and  (ii)  to  provide 
proof  that  these  individuals  received 
notification  of  temporary  continuation 
of  coverage  opportunities. 
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DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None.  I 

POUOES  AND  PRACTKES  FOR  STORING, 
RETRCWIG,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  in 
file  cabinets. 

RETRIEVABHJTY:  | 

Filed  by  category  of  insurance  with 
information  indexed  therein 
alphabetically  by  siuname. 

SAFEGUARDS: 

Files  are  stored  in  a  locked  metal  file 
cabinet.  The  doors  to  OPIC's  office  in 
which  these  cabinets  are  located  are 
locked  outside  of  business  hours  or 
anytime  the  office  is  not  staffed. 

RETENTION  AND  DISPOSAL:  ' 

The  records  are  retained  for  three 
years  following  the  employee's 
separation  or  date  of  enrollment.  They 
are  disposed  of  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington,  DC  20527. 

NOmCATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  7G7.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  | 

CONTESTMQ  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEOORCS: 

Applicants  for  temporary  - 
continuation  of  health  insurance 
coverage  and  OPIC  Himian  Resources 
Management  staff. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


OPIC-12 

SYSTEM  name: 

Photographs. 

SECURmr  classvration: 
None. 


system  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NVV.  Washington.  DC  20527. 

categories  of  individuals  covered  by  the 
system: 

Current  employees  of  the  Corporation. 

categories  of  records  in  the  SYSTEM: 

Contains  (i)  portrait  shots  (head  and 
shoulders)  and  (ii)  candid  shots  of 
individuals  taken  while  performing 
official  functions  or  while  involved  in 
OPIC-sponsored  activities. 

AUTHORmr  FOR  maintenance  of  the  system: 

5  U.S.C.  301,  Departmental 
Regulations;  and  44  U.S.C.  3101. 
Records  Management  by  Agency  Heads. 

PURPOSE(S): 

Photographs  are  used  as  internal  and 
external  communication  devices  to 
publicize  the  Corporation's  mission  and 
activities  and  to  recognize  the 
individuals  who  carry  out  those 
activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Portrait  shots  are  used  (i)  in  releases 
to  local,  national  and  international 
communications  media  (a)  upon  the 
individual's  appointment  to  the 
Corporation,  and  (b)  when  the 
individual  makes  an  official  appearance; 
(ii)  as  communication  material  at  OPIC- 
hosted  and  external  conferences  and 
speaking  engagements  where  employees 
participate  as  representatives  of  the 
Corporation;  (iii)  as  a  data  soiirce  for 
introducing  new  employees  to  the 
Corporation  via  the  Corporate  Intranet; 
and  (iv)  to  provide  biographies  of 
executives  to  the  public  via  the 
Corporation's  Internet  web  site  at 
wrww.opic.gov.  The  photograph  may  be 
combined  with  or  used  as  a  supplement 
to  biographies  (see  OPIC-5).  Candid 
shots  are  used  in  (i)  releases  to  the 
above-mentioned  media  in  connection 
with  publicizing  the  Corporation's 
mission  and  activities:  and  (ii)  in  the 
Corporation's  publications. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Photographs  are  imaged  electronically 
and  stored  on  the  Corporation's 
computer  network  and/or  Inter/Intranet 
web  server,  and  stored  in  hard  copy  files 
in  each  OPIC  department. 


RETRIEVABILmr: 

Electronic  images  are  retrievable  by 
file  name,  which  includes  employee 
name  or  initials,  through  electronic 
word  searches,  or  by  cross-indexing  in 
a  database  by  surname.  Hard  copy  files 
are  indexed  alphabetically  by  surname. 
Records  are  accessible  by  current  OPIC 
personnel  only. 

SAFEGUARDS: 

Hard  copy  files  are  stored  in  file 
cabinets  in  staff  offices  which  are  locked 
during  non-business  hours.  Individual 
staff  members  have  authentication 
passwords  to  access  the  computer 
network  drive  for  their  respective 
department  and  to  access  OPIC's 
Intranet;  staff  are  electronically 
restricted  from  accessing  the  files  of 
another  department.  OPIC's  web  server 
is  protected  by  standard  firewall  and 
Internet  security  measures.  Only 
employees  authorized  to  update  the 
Inter/Intranet  server  have  the  electronic 
access  to  make  changes. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  as  needed  and 
retained  as  long  as  the  individual  is 
employed  by  the  Corporation.  Hard 
copy  photographs  are  disposed  of  by 
shredding,  or  by  returning  to  the 
individual.  Electronic  copies  are 
disposed  of  by  deleting  files  from  the 
OPIC  network. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Managing  Director,  Administration, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Photographs  are  taken  by  employees 
or  agents  of  the  Corporation.  Except  for 
photographs  of  executive  staff,  the 
decision  concerning  inclusion  of 
photographs  into  the  Corporation's 
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system  of  records  is  volimtary  and  at  the 
discretion  of  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPIC-14 
SYSTEM  NAME: 

Retirement. 

SECURrfY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.  Washington.  DC  20527. 

CATEGORIES  OF  INDIVIDU/n.S  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  retired  trom  the 
Corporation  (excluding  personal 
services  contractors). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  SF-2809,  SF-2817, 
retirement  application  package, 
retirement  estimates,  election  forms  to 
carry  OPIC  benefits  into  retirement,  and 
copies  of  correspondence  from  U.S. 
Office  of  Personnel  Management  (OPM) 
or  carriers  for  OPIC  health  or  life 
insurance  or  benefits. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  8301  et  seq.,  Retirement;  5 
U.S.C.  301,  Departmental  Regulations; 
44  U.S.C.  3101,  Records  Management  by 
Agency  Heads;  and  5  CFR  Part  831, 
Retirement. 

PURPOSE(s): 

These  records  are  used  in  the  general 
administration  of  the  Corporation's 
insiuance  programs  upon  election  by  a 
retiring  OPIC  employee,  and  to  facilitate 
retirement  processing  by  OPM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  forward  copies  of  records 
to  the  retiree,  beneficiaries,  OPM,  and 
the  life  insurance  company  for  those 
retirees  who  carry  OPIC's  term  life 
insurance  into  retirement;  and  (ii)  to 
forward  copies  to  the  OPIC  health 
insurance  provider  for  those  retirees 
who  carry  OPIC's  health  insurance 
policy  into  retirement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Retirement  records  are  stored  in  file 
folders  in  file  cabinets. 


RETRIEVABILfTY: 

Files  are  indexed  alphabetically  by 
surname. 

SAFEGUARDS: 

Files  are  stored  in  a  locked  metal  file 
cabinet.  The  doors  to  OPIC's  office  in 
which  these  cabinets  are  located  are 
locked  outside  of  business  hours  or 
anytime  the  office  is  not  staffed. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitelv  or 
for  one  year  following  the  death  of  a 
retiree  or  claim  made  by  beneficiaries. 
Records  are  disposed  of  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington.  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  wrriting,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 
Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Retirees  on  whom  the  records  are 
maintained,  OPIC,  OPM,  or  carriers  of 
OPIC  insurance  benefits. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

OPIC-15 

SYSTEM  NAME: 
Persoimel  Seciu-ity  Investigations. 

SECURrnr  classification: 

None. 

SYSTEM  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Corporation,  including  personnel 
services  contractors  and  other 
contractors,  who  are  being  or  have  been 


investigated  and  cleared  for  access  to 
data  classified  for  national  security 
reasons,  for  access  to  automated 
information  systems,  and/or  for  access 
to  OPIC  premises  outside  of  business 
hours. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  an  index  which 
is  an  automated  system  for  ident)f\'ing 
the  individuals  above  listing  the  status 
and  types  of  investigations,  the  dates  nf 
clearance  and  level  of  clearances,  and 
contacts  related  to  the  request  for  the 
investigations,  results  of  the 
investigation,  and  clearance  approvals 
for  access  to  classified  national  security 
information. 

AUTHORrrY  FOR  MAINTFNANCF  OF  THE  SYSTEM: 

5  U.S.C.  3301,  Examination.  .Selection 
and  Placement;  5  CFR  Fart  732;  and  EG 
10450.  Clearance  for  Federal 
Employment,  as  amended. 

PURPOSE(S): 

These  records  are  used  to  determine 
the  suitability,  eligibility  and/or 
qualifications  of  employees  for  initial 
and/or  continued  employment  in  the 
Corporation,  and  for  employment  in 
sensitive  positions  involving  access  to 
classified  information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  by  OPIC  human  resource  and 
security  managers  to  check  the  status  of 
security  clearances,  dates  of  completion 
of  security  background  investigations. 
and  as  a  record  of  clearance  levels 
received:  and  (ii)  by  other  Federal 
agencies  who  have  a  job  offer  pending 
for  individuals  covered  by  the  system  or 
who  may  need  to  clear  an  OPIC 
employee  for  access  to  classified 
information  controlled  by  that  agency 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  data  is  stored  on  the 
Corporation's  computer  network. 

RETRIEVABILmr: 

All  data  is  retrieved  only  by 
authorized  OPIC  staff  by  searching 
under  the  employee's  name. 

SAFEGUARDS: 

Information  contained  in  the  system 
is  safeguarded  and  protected  through 
assignment  to  authorized  users  of 
passwords  to  access  the  automated  data. 
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RETENTION  AND  DISPOSAL: 

Files  are  retained  for  one  year 
following  clearance,  and  are  deleted 
electronically  after  that  time. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue.  NW,  Washington,  DC  20527. 

NOmCATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  | 

CONTESTMQ  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RCCONO  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained  and  Federal  agencies 
conducting  background  investigations 
under  agreements  with  OPIC. 

EXEMPTIONS  CLAMB)  FOR  THE  SYSTEM: 

None. 


OPIC-16 

systbiname: 
SecTuity  Violations. 

SeCURTTY  CLASSnCATWN: 

None. 


SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.  Washington,  DC  20527. 

CATEQORES  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Cuiient  and  former  employees  of  the 
Corporation  who  have  been  investigated 
for  alleged  security  violations. 

CATGQORCS  OF  RECORDS  M  THE  SYSTEM: 

Letters  of  notice  of  alleged  security 
violations  containing  the  facts  and 
circumstances  surrounding  the  alleged 
violations,  listing  the  personnel 
involved,  and  describing  the  findings 
and  recommendations  for  or  against 
remedial,  administrative  or  disciplinary 
actions.  Documents  reflecting  results  of 
investigations  involving  sensitive  or 
classified  information  tibat  allegedly  has 


been  compromised  through  loss, 
unauthorized  disclosure,  improper 
handling  or  transmission,  or  failure  to 
safeguard.  Information  developed  by  the 
security  officer  investigating  the  alleged 
violation  may  include  interviews  with 
the  individual(s)  involved  in  the  alleged 
violation;  witnesses  to  or  having 
knowledge  of  the  alleged  violation;  co- 
workers and  supervisor;  sworn 
statements;  depositions;  photographs  or 
sketches  of  the  area  or  equipment 
involved  in  the  alleged  violation;  and 
office  security  procedures  or 
instructions. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  and  44  U.S.C.  3101, 
Records  Management  by  Agency  Heads. 

PURPOSE(S): 

These  records  are  used  to  ensure 
proper  handling  of  national  security 
information. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDMQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  by  OPIC  management  as 
information  to  track  security  violations, 
and  (ii)  as  documentation  for  agency 
administrative,  disciplinary,  criminal, 
or  other  actions  against  employees. 

DSCLOSURE  TO  CONSUMER  REPORTMQ 
AGENaES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RET  AMMO,  AND 
DBPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  in  a 
file  cabinet. 

RETRIEVABILfTY: 

Files  are  indexed  alphabetically  by 
surname. 

safeguards: 

Files  are  stored  in  a  file  cabinet  in  a 
locked  office.  Only  OPIC  security  staff 
have  access  to  the  office. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  year  and 
disposed  of  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Manager.  Contract  and  Administrative 
Services.  Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue. 
NW,  Washington,  DC  20527. 

NOmCATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 


RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a. record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

OPIC  security  staff  and  individuals 
interviewed  by  OPIC  security  staff, 
including  the  individuals  on  whom  the 
records  are  maintained. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
OPIC-17 
SYSTEM  name: 

Travel  Documents. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington.  DC  20527. 

CATEGORIES  OF  ffKMVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Corporation.  Board  members,  and 
certain  invitees  to  OPIC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  records  pertaining  to 
reimbursements  or  payments,  consisting 
of:  Copies  of  travel  orders;  travel 
vouchers;  receipts;  transportation 
requests;  hotel  reservations/statements 
and  all  supporting  papera  relating  to 
official  travel  of  OPIC  employees  or 
others  authorized  to  travel  by  law;  and 
statements  firom  travel  carriers  or 
providers. 

AUTHORITY  FOR  MAVfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5701  et  seq..  Travel, 
Transportation  and  Subsistence;  5 
U.S.C.  301,  Departmental  Regulations; 
44  U.S.C.  3101.  Records  Management  by 
Agency  Heads;  The  Budget  and 
Accounting  Act  of  1921;  The 
Accounting  and  Auditing  Act  of  1950; 
and  Federal  Travel  Regulations,  41  CFR 
part  301-304. 

PURPOSE(S): 

These  records  are  used  for  internal 
management  and  control,  and  also  to 
authorize  travel  and  reimbursement  of 
expenses  incurred.  Used  to  maintain  a 
record  of  official  agency  travel  and 
associated  expenses,  and  for  payment 
purposes  to  vendors. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  by  OPIC  personnel  to  monitor 
progress,  verify  order,  assure  delivery 
and  travel  reimbursement  payments  to 
employees;  and  (ii)  by  outside  auditors 
to  audit  overseas  travel  vouchers. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  hard  copy  in  file 
folders. 

retrievability: 

Files  are  indexed  alphabetically  by 
surname. 

SAFEGUARDS: 

Files  are  stored  in  file  cabinets  in 
OPIC's  accoimting  office.  This  office  is 
accessible  to  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  yeeu's  and 
three  months  after  the  close  of  the  fiscal 
year  to  which  they  pertain.  Disposed  of 
by  shredding. 

SYSTEM  MANAGER(S)  AND  APDRESS: 

Director,  Financial  Management, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained  and  staff  members  who 
assist  in  preparation  of  official  travel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


OPIC-18 

SYSTEM  NAME: 
Directors  (Current  and  Former). 

SECURITY  CLASSIRCATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Private  and  public  sector  members  of 
OPIC's  Board  of  Directors,  both  current 
and  former.  Categories  of  records  in  the 
system:  Contains  (i)  biographies  of 
Board  members;  (ii)  photographs  of 
Board  members;  (iii)  notices  of 
commission  dates  or  other  types  of 
appointment  notices;  (iv)  copies  of 
Federal  Register  notices  relating  to 
members;  and  (v)  resignation  notices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  and  44  U.S.C.  3101. 
Records  Management  by  Agency  Heads. 

PURPOSE(5): 

These  records  are  used  to  track 
appointments  to  the  Corporation's 
Board  of  Directors,  and  to  maintain 
biographical  information  on  Board 
Members  to  share  among  the  groups 
identified  under  routine  uses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  ANO 
PURPOSES  OF  SUCH  USES: 

Used  to  distribute  to  the  general 
public,  communications  media,  the 
Board  of  Directors,  and  employees  of  the 
Corporation  general  biographical 
information  on  Board  Members. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 
Biographies  of  Board  Members  may  be 
kept  on  the  Corporation's  Internet  web 
server  and  made  available  to  the  public 
at  wvvrw.opic.gov. 

RETniEV  ABILITY: 

Hard  copy  files  are  indexed 
alphabetically  by  surname.  Electronic 
files  are  maintained  on  the  Corporations 
computer  network. 

SAFEGUARDS: 

Access  to  records  is  limited  to  OPIC 
employees  who  have  an  official  need  for 


the  records.  Internal  procedures 
governing  the  use,  transfer,  and 
photocopying  of  the  records  havp  been 
established.  Records  in  the  svstpm  are 
maintained  in  a  file  cabinet  located  in 
the  Corporate  Secretary 's  Office.  The 
office  is  locked  each  evening.  Electronic 
records  are  protected  from  unauthorized 
access  through  password  identification 
procedures  and  other  system-based 
protection  methods. 

RETENTION  ANO  CMSPOSAL: 

Records  are  retained  permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Corporate  Secretary.  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington.  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  tn  the 
system  manager  above.  1  he  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 
Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  complv  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  rfKrords  are 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM; 

None 
OPIC-19 
SYSTEM  NAME: 

Employees'  Pa>Toll  Records. 

SECURITY  CLASSiFICATION: 

None. 

SYSTEM  LOCATION: 

a.  Human  Resources  Management. 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW  Washington,  DC  20527:  b,  U.S 
Bureau  of  Reclamation  Administration 
Service  Center  Payroll  Operations 
Division.  Mail  Stop  D-2fi00  7301  West 
Mansfield  Avenue  Lakewood,  CO 
80235-2230;  and  c.  For  Retired 
Personnel  Files:  National  Archives  and 
Records  Administration,  National 
Persormel  Records  Center  (Civilian 
Personnel  Records  Center),  1 1 1 
Winnebago  Street,  St.  Louis.  MO  631 18. 
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CATEOOMES  OF  MtNVDUALS  COVERED  BY  THE 
SYSTEM 

Current  and  former  employees  of  the 
Corporation. 

CATEOOfHES  OF  RECORDS  IN  THE  SYSTEM: 

The  Corporation's  system  consists  of 
four  files.  Official  personnel  files  held 
by  the  Corporation  are  governed  by  the 
U.S.  Office  of  Personnel  Management 
(0PM)  regulations  found  in  parts  293 
and  297  of  Title  5  of  the  Code  of  Federal 
Regulations  (CFR)  and  are  covered  by 
OI^'s  government-wide  system  of 
records,  OPM/GOVT-1.  The  four 
categories  of  Corporation  files  are 
described  below:  a.  Official  personnel 
file — ^This  file  consists  of  the  employees' 
Standard  Form  SO's  and  copies  of 
benefits  elertion  forms.  This  is  a  hard 
copy  file.  b.  Service  history  file — ^These 
records  contain  name.  Social  Security 
niunber,  birth  date,  effective  date, 
nature  of  action,  pay  plan,  grade  and 
salary  related  to  personnel  actions  for 
OPIC  service  prior  to  July  7, 1996.  These 
are  electronic  records,  c.  Payroll  file — 
This  system  consists  of  doounents 
related  to  employees'  pay  and  related 
payroll  deductions  that  are  not  properly 
filed  in  the  official  personnel  file.  These 
files  may  contain  copies  of  income  tax 
forms,  savings  bond  elections,  net 
deposits  and  allotments,  union  dues 
elections.  Corporation  benefits 
elections,  danger  pay  requests,  and  legal 
process  related  to  gamishm^its.  This  is 
a  hard  copy  file.  d.  Time  and  attendance 
reports — ^lliis  system  consists  of  credit 
hour  records,  biweekly  simmiaries  of 
hoiu^  worked  and  leave  taken,  flextime 
records,  leave  applications,  authorized 
premium  pay,  corrections  of  the 
foregoing,  and  annual  audit  summfuies 
of  leave  usage.  This  information  is 
maintained  in  an  automated  system,  in 
supporting  paper  documentation,  and 
on  microfiche. 

AUnMMVTY  FOR  MAMTENANCE  OF  THE  system: 

E.0. 12107,  Civil  Service  Commission 
and  Labor-Management  Relations  in  the 
Federal  Service;  5  CFR  293,  Personnel 
Records;  and  5  CFR  part  297,  Privacy 
Procedures  for  Personnel  Records. 

PURP08E(S): 

These  records  are  used  to  establish 
and  maintain  employee  qualifications, 
benefits  and  pay. 

Rourac  usa  of  records  mamtamed  m  the 

system,  MCLUOMQ  CATEQORia  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

Used  (i)  to  doaunent  proper  payment 
and  benefits  related  to  employment;  and 
(ii)  to  transmit  information  directly  to 
the  Denver  Administrative  Services 
Center,  U.S.  Bureau  of  Reclamation, 
U.S.  Department  of  Interior,  which  in 


turn  transmits  them  to  the  following:  (a) 
To  the  Treasury  Department  for  payroll 
purposes;  (b)  to  the  Treasury 
Department  for  issuance  of  savings 
bonds;  (c)  to  the  U.S.  Office  of  Personnel 
Management  for  retirement,  health  and 
life  insurance  purposes,  and  to  carry  out 
the  Corporation's  government-wide 
personnel  management  functions;  (d)  to 
the  National  Finance  Center,  U.S. 
Department  of  Agriculture  for  the  Thrift 
Savings  Plan  and  Temporary 
Continuation  of  Coverage;  (e)  to  the 
Social  Security  Administration  for 
compliance  with  the  Federal  Insurance 
Compensation  Act;  (f)  to  the  Internal 
Revenue  Service  for  taxable  earnings 
and  withholding  purposes;  (g)  to  the 
Combined  Federal  Campaign  for 
charitable  contribution  purposes;  (h)  to 
the  American  Federal  of  Government 
Employees  for  union  dues;  (i)  to  state 
and  local  government  tax  entities  for 
income  tax  purposes;  (j)  to  the  Attorney 
General  of  the  United  States  or  an 
authorized  representative  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  direct 
jurisdiction  of  the  Department  of  Justice, 
or  carried  out  as  a  legal  representative 
of  the  Executive  Branch  agencies;  (k)  to 
the  Internal  Revenue  Service  for  audit 
and  inspection  and  investigation 
piirposes;  (1)  for  employment 
verifications  as  authorized  in  writing  by 
ciurent  or  former  employees;  (m)  to 
judgment  holders  for  the  purposes  of 
garnishment;  (n)  to  arbitrators  pursuant 
to  a  negotiated  labor  agreement  or  to 
Equal  Employment  Opportunity 
investigators  authorized  to  hear  or 
investigate  employee  grievances  or 
complaints  of  discrimination;  and  (o)  to 
Congressional  offices  in  response  to 
inquiries  from  Congressional  offices 
made  at  the  request  of  individuals  to 
whom  the  record  pertains.  These 
records  may  also  be  provided  to  an 
administrative  body  or  court  in  any 
administrative  or  legal  proceeding  to 
which  the  Corporation  is  a  party. 

DSCtOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

No  disclosure  to  consumer  reporting 
agencies  is  made  from  these  records-. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWMG,  AND 
DBPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Official  personnel  files,  payroll  files, 
and  time  and  attendance  reports  are 
kept  in  file  folders.  Service  history  files 
prior  to  July  7. 1996,  are  maintained  in 
an  automated  system. 


retrievabiuty: 

Official  personnel  files  and  payroll 
files  are  filed  alphabetically  by  surname. 
Time  and  attendance  reports  are  filed  by 
date,  type  of  report,  and  then  by 
siuname.  Service  history  files  are 
retrieved  fix)m  the  automated  system  by 
surname  or  Social  Security  number. 

SAFEGUARDS: 

All  manual  records  are  stored  in  a 
key-locked  metal  file  cabinet.  The  doors 
to  OPIC's  offices  in  which  these  cabinets 
are  located  are  locked  outside  of 
business  hours  or  anytime  the  office  is 
not  staflied.  Access  to  the  service  history 
files  requires  a  user  identification 
number  and  password. 

RETBfnON  AND  DSP08AL: 

(i)  The  official  personnel  file  is 
retained  until  the  end  of  the  first  thirty 
days  following  the  date  of  the 
individual's  separation  bom  the 
Corporation  if  the  individual  is  not 
thereafter  employed  by  a  Federal 
agency,  or  temporarily  retained  with 
authorization  by  the  Office  of  Personnel 
Management  in  the  event  of  a  claim  or 
administrative  action.  After  the  thirty 
days,  records  are  sent  to  the  National 
Archives  and  Records  Administration, 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missouri. 
However,  if  following  the  separation 
from  the  Corporation,  the  individual  is 
employed  by  a  Federal  agency,  records 
are  maintained  until  that  Federal  agency 
requests  said  records  fit)m  the 
Corporation;  (ii)  Service  history  records 
are  kept  for  three  years  following  an 
employee's  separation;  (iii)  Payroll 
records  of  the  Corporation  are 
maintained  for  four  calendar  years 
following  the  year  in  which  the 
employee  separates;  and  (iv)  Time  and 
attendance  reports  are  maintained  for 
six  years  after  the  year  of  the  employee's 
separation.  System  manager(s)  and 
address:  Director,  Hiunan  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Ave.,  NW.,  Washington,  DC  20527. 

NOTFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
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amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained  and  OPIC  employees  acting 
in  their  official  capacities. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPIC-20 
SYSTEM  NAME: 

Employee  Biography,  Skills  and 
Interest  Inventory. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW..  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  employees  of  the  Corporation. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  may  contain 
information  about  the  individual's 
name,  current  position,  primary  duties, 
previous  positions,  post-secondary 
education,  professional  certification, 
specialized  training,  country'  and 
regional  knowledge,  industry 
knowledge,  computer  skills,  special 
skills  (e.g.,  CPR.  financial  modeling), 
interest  in  other  departments,  job 
functional  interests,  foreign  language 
proficiency,  and  other  similar 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations:  and  44  U.S.C.  3101, 
Records  Management  by  Agency  Heads. 

PURPOSE(S): 

These  records  are  used  to  identify 
employees'  skills  and  interest  related  to 
agency  activities  and  special  projects, 
and  to  establish  biographies  that  reflect 
employees'  relevant  experience  and 
training,  to  encoiu'age  awareness 
throughout  OPIC  of  employees'  skills 
and  interests  and  thereby  increase 
opportunities  for  broader  assignments 
and  support  career  development. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  provide  background 
information  about  OPIC  staff  to  other 
OPIC  staff  members;  (ii)  to  identify  staff 
members  with  desired  skills  or  expertise 
(e.g.,  language  proficiency);  (iii)  to 


determine  individual  staff  member's 
interest  in  the  programs  and  activities  of 
other  OPIC  departments:  and  (iv)  to 
determine  the  feasibility  of  special 
temporary  assignments. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  input  electronicallv  bv 
each  OPIC  staff  member  onto  an 
electronic  form.  Information  is  stored  in 
an  electronic  database  and  biographies 
and  skill  set  information  can  be 
accessed  by  OPIC  staff  members  by 
searching  available  form  fields  (e.g.. 
name,  industry  knowledge,  computer 
skills)  through  OPIC's  Intranet.  Staff 
interest  information  and  individual 
profiles  are  accessed  by  Human 
Resources  Management  staff  who  may, 
in  turn,  share  this  information  with 
OPIC  managers  for  work-related  needs. 
Information  is  retained  on-line 
throughout  a  staff  member's  tenure  at 
OPIC.  Information  will  be  deleted  from 
the  OPIC  network  when  a  staff  member 
departs  the  Corporation. 

STORAGE: 

Records  are  stored  on  OPIC's  network 
in  an  electronic  database.  Data  forms 
from  which  the  data  is  collected  are 
maintained  by  OPIC's  IRM  department. 
No  hard  copies  of  completed  forms  will 
be  maintained  except  by  individual 
OPIC  staff,  at  each  staff  member's 
discretion. 

retrievability: 

Access  to  records  stored  in  the 
database  is  limited  to  current  OPIC  staff 
as  described  above. 

SAFEGUARDS: 

Access  to  record  files  is  limited  as 
described  above.  Access  is  further 
limited  by  OPIC's  network  security 
precautions,  e.g.,  log-on  passwords.  The 
information  submitted  is  volunteered 
with  the  understanding  that  it  will  be 
potentially  accessible  by  all  OPIC  staff. 

RETENTION  AND  DISPOSAL: 

When  an  individual  leaves  OPIC 
employment,  his  or  her  record  will  be 
deleted  from  the  OPIC  network. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 


RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  tci  .imond 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  record.s  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirement.^  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Information  is  volunteered  by  staff  on 
a  form  entitled.  "Employee  Biography, 
.Skills  and  Interest  Profile  ' 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
III.  New  Systems  of  Records 

Based  on  a  review  of  OPIC's  Privacy 
Act  Systems  of  records.  OPIC  is 
establishing  nine  new  systems  of 
records.  OPKrs  systems  of  records  have 
been  re-numbered,  as  outlined  in  the 
summary  statement  above. 

OPIC-1 

SYSTEM  NAME: 

Leave  Sharing  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue. 
NW.  Washington.  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  employees  who 
have  volunteered  to  participate  in  the 
Corporation's  leave  sharing  program  as 
either  a  donor  or  recipient  of  annual 
leave. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Leave  sharing  records  contain  the 
individual's  name,  organization,  office 
telephone  number.  Social  Security 
Number,  position  title,  grade,  pay  level, 
leave  balances,  brief  description  of  the 
medical  emergency  which  qualifies  the 
individual  for  inclusion  in  the  leave 
transfer  program,  the  status  of  the 
hardship,  and  a  statement  that  selected 
data  elements  may  be  used  in  soliciting 
donations.  The  file  may  also  contain 
medical  or  physician  certifications  and 
OPIC  approvals  or  denials  Donor 
records  include  the  individual's  iiaim' 
organization,  office,  telephone  number. 
Social  Security  Number,  position  title, 
grade,  pay  level,  leave  balanies.  number 
of  hours  being  transferred  (or  donated 
leave),  and.  in  the  case  of  the  transfer 
program,  the  designated  leave  ri'tijiient 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations:  44  U.S.C.  3101,  Records 
Management  by  Agency  Heads;  5  U.S.C. 
6331  et  seq..  Voluntary  Transfers  of 
Leave;  and  5  CFR  part  630,  Absence  and 
Leave. 

PURP08E(S): 

These  records  are  used  in  managing 
the  Corporation's  Voluntary  Leave 
Sharing  Program.  The  recipient's  name. 
and  a  brief  description  of  the  hardship, 
if  authorized  by  the  recipient,  are 
published  internally  for  solicitation 
purposes.  Used  to  ensiire  the  trtmsfer  of 
leave  from  the  donor's  account  to  the 
recipient's  account. 

Rourma  uses  of  mecords  maintained  in  the 

SYSTEM,  MCLUOmG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Used  (i)  by  other  Federal  agencies 
where  the  leave  donor  or  leave  recipient 
is  employed  by  a  different  Federal 
agency;  (ii)  by  the  personnel  and  finance 
offices  of  another  Federal  agency 
involved  to  effectuate  the  leave  transfer; 
and  (iii)  by  OPIC  timekeepers  in  order 
to  debit  and  credit  the  leave  accounts  of 
donors  and  recipients. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  in 
locked  file  cabinets. 

RETTVEVABMJTY: 

Files  are  indexed  alphabetically  by 
surname. 

SAFEGUARDS:  ' 

Files  are  stored  in  a  locked  file 
cabinet.  Only  OPIC  HRM  staff  have 
access  to  the  office. 


I 


RETENTION  AND  06POSAL: 

Records  are  retained  for  one  year  after 
the  close  of  the  leave  sharing  emergency 
and  close  of  the  case.  Disposed  of  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington.  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
mtist  comply  with  the  requirements  of 
22  CFR  707.21(b). 


RECORD  ACCESS  PROCEDURES: 
Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

OPIC-2 

SYSTEM  NAME: 

Permanent  Duty  Relocation  Files. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue, 
NW.  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Ciurent  and  former  employees  of  the 
Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  official 
relocation  travel  authorizations  and 
reimbursements  or  payments,  consisting 
of:  Government  bills  of  lading,  records 
of  invoice  or  payments,  employee 
service  agreements,  insurance  election 
forms,  and  correspondence  related  to 
relocation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  57,  Travel,  Transportation, 
and  Subsistence. 

PURPOSE(S): 

These  records  are  used  to  provide 
supporting  documentation  related  to  the 
authorization  of  government  payment  or 
reimbursement  related  to  official 
relocation  travel,  and  to  document 
service  agreements  and  employee  and 
PSC  insurance  elections. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  as  supporting  documents  for 
authorization  for  payment;  (ii)  as  a 
record  of  invoice  and  payment;  (iii)  as 
a  record  of  service  agreement;  and  (iv) 
as  a  record  of  any  employee  elections 
(insurance). 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  file  cabinets. 

HETRIEVABILmr: 

Files  are  indexed  alphabetically  by 
surname. 

SAFEGUARDS: 

Files  are  stored  in  a  locked  metal  file 
cabinet.  The  doors  to  OPIC's  office  in 
which  these  cabinets  are  located  are 
locked  outside  of  business  hours  or 
anytime  the  office  is  not  staffed. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  the  period  of 
the  service  agreement  (generally  12 
months)  but  not  to  exceed  three  years. 
Records  are  disposed  of  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Himian  Resources 
Management,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW,  Washington,  DC  20527, 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained  and  OPIC  staff  who  manage 
the  relocation  process. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPIC-3 
SYSTEM  NAME: 

Employee  Security  Badges. 

SECURITY  CLASSIFICATION: 

None. 
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SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Corporation  and 
contractors  whose  official  duties  require 
fi-equent  and  continuing  access  to  the 
Corporation's  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Badges  contain  a  photograph  of  the 
individual  with  his  or  her  surname,  first 
name  and  middle  initial,  and  a  badge 
number.  They  also  contain:  Date  of 
birth,  color  of  hair,  weight,  date  issued, 
height,  and  color  of  eyes.  The  badge  is 
signed  on  the  reverse  side  by  the 
individual  and  coimtersigned  by  a 
representative  of  the  Corporation. 
Duplicate  photographs  are  retained  and 
are  used  for  renewal  of  badges. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

E.O.  10450,  Security  Requirements  for 
Govenmient  Employment,  as  amended; 
E.O.  10865,  as  amended.  Safeguarding 
Classified  Information  Within  Industry; 
and  E.O.  12829,  National  Industrial 
Security  Program. 

PURPOSE(S): 

These  records  are  used  to  issue 
identification  badges  to  employees  of 
the  Corporation  to  maintain  proper 
building  access  and  security  controls. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  by  (i)  OPIC  management  to 
allow  access  to  Corporation  premises; 
and  (ii)  by  other  agencies  of  the  U.S. 
government  to  allow  access  to  their 
premise^. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Box  containing  duplicate  photograph 
is  filed  in  a  locked  office.  Employees 
maintain  possession  of  badges  during 
their  tenure  with  the  Corporation. 

RETRtEVABILmr: 

Photograph  is  retrieved  by  likeness  of 
individual. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
which  is  accessible  only  to  authorized 
security  personnel. 


RETENTION  AND  DISPOSAL: 

Badges  and  duplicate  photographs  are 
destroyed  upon  termination  of  the 
individual's  employment  with  or  need 
for  access  to  the  Corporation's 
headquarters. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager.  Contract  and  Administrative 
Services.  Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 

oo  CUTS  inn  oi  fU^ 

RECORD  ACCESS  PROCEDURES: 
Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None 
OPIC-4 
SYSTEM  NAME: 

Employee  Exit  Forms. 

SECURITY  CLASSIRCATION: 

None. 

SYSTEM  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue. 
NW,  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  employees  of  the  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  containing  name,  signature  and 
date  of  signature  of  employees  departing 
OPIC  stating  that  they  have  been 
debriefed  on  the  Corporation's  records. 
policies  and  procedures,  have  been 
advised  of  and  fully  understand 
provisions  on  post  employment 
conflicts  of  interest,  and  certifying  that 
all  required  clearances  for  release  of  the 
employee's  final  pay  check  have  been 
obtained. 


AUTHORrry  for  maintenance  of  the  system: 

5  U.S.C.  .301.  Departmental 
Regulations:  and  44  U.S.C  3101, 
Records  Management  by  Agency  Heads. 

PURPOSE(S): 

These  records  are  used  to  mamtain  a 
record  of  all  debriefings  and  completed 
exit  procedures  for  former  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  verify  that  all  departing 
employees  have  completed  the  checkout 
process;  (ii)  to  ensure  the  security  of 
OPIC-related  information:  (iii)  to  ensure 
that  employees  are  briefed  concerning 
post-employment  restrictions;  and  (iv)  if 
necessary,  to  disclose  records  to  the 
Department  of  Justice  for  compliance  or 
enforcement  purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  hard  copy  m  file 
folders  in  a  secure  file  room  in  a  secure 
office  suite  accessible  only  by  Central 
Files  staff. 

RETRIEVABILrrY: 

Records  are  indexed  alphabetically  by 
surname. 

SAFEGUARDS: 

Only  authorized  Central  Files  staff 
have  access  to  the  file  room  containing 
the  records. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Managing  Director.  Administration. 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527, 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
uTiting,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
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review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPtC-6 

SYSTEM  NAME: 

Controlled  Correspondence. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATXm: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington.  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  general  public, 
members  of  Congress,  and  others  who 
correspond  on  a  variety  of  official 
business  matters  with  the  Corporation, 
the  President  or  the  Executive  Vice 
President  of  the  Corporation. 

CATEQORES  OF  RECORDS  IN  THE  SYSTEM: 

Identification  of  writer,  subject,  date 
and  disposition  of  correspondence,  and 
copy  of  incoming  and  outgoing/reply 
correspondence. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  and  44  U.S.C.  3101, 
Records  Management  by  Agency  Heads. 

PURPOSE(S):  I 

These  records  are  used  to  track 
official  agency  correspondence. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  primarily  to  ascertain  the  status 
of  correspondence  to  OPIC's  President, 
Executive  Vice  President,  or  other  OPIC 
officials  to  whom  inquiries  are  directed. 
Disclosures  outside  the  Corporation  may 
be  made:  (i)  To  a  Federal  agency  so  that 
the  agency  may  respond  to  an  inquiry 
from  the  named  individual;  (ii)  to  the 
U.S.  Department  of  Justice  or  in  a 
procee<fing  before  a  court  or 
adjudicative  body;  (iii)  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  a  violation,  when 
information  indicates  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license;  and 
(iv)  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  the  individual  has  made  to 
the  Congressional  office. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  an  automated 
database  and  in  hard  copy  files. 

retrievability: 

Indexed  by  number,  name  of 
correspondent,  organization/committee, 
subject(s),  date,  date  received,  and 
disposition. 

SAFEGUARDS: 

Records  are  maintained  on  a  secure 
electronic  database  with  access  iLiuited 
by  password.  Hard  copy  files  are  stored 
in  file  cabinets  accessible  only  by 
authorized  OPIC  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Assistant  to  the 
Executive  Vice  President.  Overseas 
Private  Investment  Corporation.  1100 
New  York  Avenue.  NW.  Washington, 
DC  20527. 

N0T1HCAT10N  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OPIC-8 
SYSTEM  NAME: 

Telephone  Call  Records. 
SECURmr  CLASSIHCATION: 

None. 


SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue. 
NW.  Washington.  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Corporation  and  individuals  assigned  an 
OPIC  telephone  number  or  an  OPIC 
calling  card. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  the  use  of  OPIC 
telephones  to  place  long-distance  calls; 
records  relating  to  long-distance 
telephone  calls  charged  to  OPIC;  and 
records  indicating  assignment  of 
telephone  numbers  and  authorized 
calling  card  numbers  to  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  44  U.S.C.  3101,  Records 
Management  by  Agency  Heads;  and  41 
CFR  part  101-35,  Telecommunications 
Management  Policy. 

PURPOSE(S): 

These  documents  are  used  to  support 
the  certification  that  telephone  calls 
listed  on  call  detail  records  were 
required  for  official  business  and  to 
verify  accuracy  of  telephone  company 
charges. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  cross  reference  data  on 
charges  sent  by  the  telephone  company; 
(ii)  to  disclose  to  members  of  Congress 
or  their  staff  in  response  to  an  inquiry 
of  the  Congressional  office  made  at  the 
written  request  of  the  constituent  about 
whom  the  record  is  maintsiined;  (iii)  to 
disclose  to  a  court,  a  magistrate, 
administrative  tribunal,  or  other 
adjudicatory  body  in  the  course  of 
presenting  evidence  or  argument, 
including  disclosiue  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  or  in  connection  with 
criminal  law  proceedings. 

disclosure  to  consumer  reporting 
agencies: 

None. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  on  computer 
disks. 

RETRIEVABIUTY: 

The  records  are  indexed  by  employee 
phone  niunber  and/or  calling  card 
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number  assigned  to  employee,  and  may 
be  cross-indexed  with  employee  name. 

safeguards: 

The  disks  are  stored  in  an  office  that 
is  locked  during  non-business  hours  and 
available  only  to  those  persons  whose 
official  duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  two  years 
and  disposed  of  by  deleting  electronic 
files. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Managing  Director.  Administration, 
Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue, 
NW.  Washington.  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

TelecoHMnunications  staff  in  charge  of 
assigning  phone  numbers  to  employees; 
employees  who  create  records  by 
placing  phone  calls; 
telecommunications  companies  who 
forward  bills  to  the  Corporation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None 
OPIC-10 
SYSTEM  NAME: 

Transportation  Subsidy  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington,  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  applying  for  transit 
subsidies  for  use  of  public 
transportation  to  and  from  the 
workplace. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  mode  of  transportation, 
commuting  costs,  and  signature  of 
applicant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7905,  Programs  to  Encourage 
Commuting  by  Means  Other  Than 
Single-Occupancy  Motor  Vehicles. 

PURPOSE(S): 

These  records  are  used  to  maintain  a 
record  of  active  participants  in  the  OPIC 
transportation  subsidy  program  and  to 
verify  pickup  of  payments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  provide  a  record  of 
participants  eligible  to  receive  subsidies 
under  OPIC  Directive  94-31;  (ii)  to 
provide  monthly  lists  of  applicants 
eligible  to  receive  subsidies  and  forward 
the  list  for  disbursement  through  the 
Department  of  Treasury;  (iii)  to  verify 
employee  participation  and  retrieval  of 
METROchecks;  and  (iv)  to  respond  to 
information  requests  ft-om  the  General 
Accounting  Office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  records  are  stored  in  file 
folders. 

RETRIEVABILITY: 

Records  are  indexed  by  month  and 
then  by  individual's  surname. 

SAFEGUARDS: 

Files  are  stored  in  a  locked  metal  file 
cabinet. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  and 
three  months  and  are  disposed  of  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation.  1100  New  York 
Avenue,  NW,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 


CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  rerurd  must  be  submitted  in 
writing,  addres.sed  tn  the  system 
manager  above.  Request.s  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  7n7.'22. 

I^ORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 

maintained 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None 
OPIC-11 

SYSTEM  NAME: 

Ficruuiii  uf  Information  .^i  t  {FDIA) 
Requests  and  Appeals. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington.  DC  20527. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requesting  information 
under  FOIA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters,  correspondence,  relevant  data 
provided  or  referenced  and  responses  tu 
FOIA  requests  and  appeals. 

AUTHORrnr  for  maintenance  of  the  system: 

5  U.S.C.  552.  Administrative 
Procedure — Public  Information. 

PURPOSE(S): 

These  records  are  used  to  respond  to 
FOIA  requests  and  appeals  pursuant  to 
5  U.S.C.  552. 

ROUTINE  USES  #^CORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  process  individuals'  FOIA 
requests:  (ii)  to  provide  a  record  of 
communications  between  the  requester 
and  the  Corporatioq;  (iii)  to  ensure  that 
all  relevant,  necessary'  and  accurate  data 
are  available  to  support  any  process  for 
appeal;  and  (iv)  to  prepare  annual 
reports  to  the  Attorney  General  of  the 
United  States  as  required  by  FOIA. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  file  cabinets. 
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retwevabiuty: 

Files  are  indexed  alphabetically  by 
surname. 

safeguards: 

Files  are  stored  in  staff  offices,  access 
to  which  is  limited  to  authorized  OPIC 
employees.   .  | 

RETBinOM  AND  DISPOSAL: 

Records  are  retained:  (i)  For  two  years 
from  the  date  of  OPIC's  final  response 
in  cases  where  no  appeal  is  filed;  (ii)  for 
six  years  fit)m  the  date  of  OPIC's 
response  to  an  appeal  in  cases  where  an 
appeal  is  filed;  or  (iii)  for  six  years  fi-om 
the  date  of  the  court's  final  order  in 
cases  involving  litigation.  Records  are 
disposed  of  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

FOIA  Director,  Department  of  Legal 
Affairs.  Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue. 
NW.  Washington,  DC  20527. 

NOmCATION  PROCBHJRE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTEtTMQ  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORES: 

Individuals  requesting  information 
under  FOIA  and  assigned  OPIC 
attorneys  generating  responses  or  other 
piertinent  OPIC  employees. 

ixatpinm  cuumed  for  the  system: 
None. 

OPIC-13 

system  NAME: 

Contractor  Files. 

secwvTY  classification: 
None. 

SYSTEM  location: 

Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW,  Washington.  DC  20527. 

catgoorcs  of  mdivduals  covered  by  the 
systbik 

Individuals  ourently  and  formerly 
contracted  by  the  Corporation  to  serve 


as  personal  services  contractors  (PSCs) 
or  as  consultants  to  the  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  maintained  contain  a 
copy  of  the  contract/amendments  and 
the  history  of  the  contractual 
relationship,  including,  as  applicable, 
time  and  attendance  records,  salary 
calculations  or  earnings  records, 
invoices/procurement  documents,  direct 
deposit  forms,  and  tax  forms. 
Procurement  requests  and  payment 
information  are  maintained  by  the 
Treasurer.  Records  maintained  by 
Human  Resources  Management  include, 
as  applicable,  security  forms  and  the 
level  of  security  clearance.  pubUc 
vouchers  for  health  expense 
reimbursement,  emergency  numbers, 
employment  offer  letters,  injury  or 
illness  claims,  resumes  and  related 
application  materials,  copies  of 
contracts  and  related  modifications  and 
extensions,  conditions  of  services 
agreed  to  by  PSCs,  Declarations  for 
Federal  Employment,  rate 
determinations,  and  training  requests 
and  agreements.  Each  department 
maintains  its  own  records,  including 
corflracts,  time  and  attendance  records, 
and  records,  as  applicable,  of  the 
qualifications,  performance,  and 
evaluation  of  the  contractor. 

AUTHORITY  FOR  MAMTBtANCE  OF  THE  SYSTEM: 

22  U.S.C.  2igg(d).  General  Provisions 
and  Powers — Powers  of  the  Corporation. 

PURP06E(S): 

These  records  are  used  to  determine 
eligibility  for  contractual  employment, 
to  provide  background  information  for 
the  piupose  of  counseling  PSCs 
regarding  their  status  and  contract/ 
employment  conditions,  to  make  pay 
determinations,  and  to  administer  or 
modify  contracts. 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Used  (i)  to  provide  information  to 
support  requests  or  clearances  for  pay 
adjustments;  (ii)  to  document  certain 
aspects  of  employment  conditions;  (iii) 
to  initiate  and  clear  recommendations 
concerning  contracts;  (iv)  to  determine 
and  allocate  OPIC  departmental 
budgets;  (v)  to  provide  information  to 
the  Department  of  Labor.  Office  of 
Workers'  Compensation  to  process 
work-related  illness  and  injury  claims; 
(vi)  to  report  earnings  information  to  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration;  (vii)  to  refer, 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  criminal,  civil,  or  regulatory  in 
nature,  to  the  appropriate  agency. 


whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating 
and  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  rule,  regulations,  or  order 
issued  pursuant  thereto;  (viii)  to  request 
information  from  a  Federal.  State,  or 
local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information  and  to  request  information 
from  private  individuals  if  necessary  to 
obtain  information  relevant  to  an  OPIC 
decision  concerning  the  hiring, 
retention,  or  promotion  of  an  employee, 
the  issuance  of  a  security  clearance,  or 
other  decision  within  the  purposes  of 
this  system  of  records;  (ix)  to  provide 
information  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee  or  the  letting  of  a  contract;  (x) 
to  verify  name,  position  title,  grade, 
salary  and  duty  station  to  prospective 
employers.  These  records  may  also  be 
provided  to  an  administrative  body  or 
court  in  any  administrative  or  legal 
proceeding  to  which  the  Corporation  is 
a  party. 

dbclosure  to  consumer  reporting 
agencies: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVWG,  ACCES8MG,  RETAINmG,  AND 
DSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Records  are  stored  in  hard  copy  in  file 
folders  and  electronically  on  automated 
data  storage  devices. 

RETRIEVABILITY: 

Records  are  retrievable  by  contractor 
name. 

SAFEGUARDS: 

Hard  copy  files  are  stored  in  OPIC 
staff  offices  in  locked  file  cabinets 
accessible  by  authorized  OPIC  staff 
only.  Electronic  records  are  password 
protected  and  accessible  by  authorized 
OPIC  staff  only. 

RETBrnON  AND  DBPOSAL: 

Financial  records  are  retained  for  six 
years  and  three  months  after  the  close 
of  the  fiscal  year  to  which  they  pertain. 
Personnel  records  are  retained  for  up  to 
twelve  months  after  the  resignation  of 
the  PSC  or  the  termination  of  the 
contract.  Records  are  disposed  of  by 
shredding. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Manager.  Contract  and  Administrative 
Services,  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue. 
NW.  Washington,  DC  20527. 
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NOTIRCATION  PROCEDURE: 

Requests  by  individuals  concerning 
the  existence  of  a  record  may  be 
submitted  in  writing,  addressed  to  the 
system  manager  above.  The  request 
must  comply  with  the  requirements  of 
22  CFR  707.21(b). 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Requests  by  individuals  to  amend 
their  record  must  be  submitted  in 
writing,  addressed  to  the  system 
manager  above.  Requests  for 
amendments  to  records  and  requests  for 
review  of  a  refusal  to  amend  a  record 
must  comply  with  the  requirements  of 
22  CFR  707.22. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain;  educational  institutions,  former 
employers,  and  other  reference  sources; 
OPIC  supervisors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated:  June  30,  1999. 
James  R.  Offiitt, 

Assistant  Genera}  Counsel,  Department  of 
Legal  Affairs. 

[FR  Doc.  99-17447  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  3210-01-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveetlgation  No.  AA1921-114  (Review)] 
Stainless  Steel  Plate  From  Sweden 

Determination 

On  the  basis  of  the  record  >  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  finding 
on  stainless  steel  plate  from  Sweden 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.2 

Background 

The  Commission  instituted  this 
review  on  August  3, 1998  (63  FR  41288) 
and  determined  on  November  5, 1998 
that  it  would  conduct  a  full  review  (63 
FR  63748,  November  16,  1998).  Notice 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 

^Chairman  Bragg  dissenting. 


of  the  scheduling  of  the  Commission's 
review  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
December  24,  1998  (63  FR  71300).  The 
hearing  was  held  in  Washington.  DC.  on 
May  11,  1999,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  July  6.  1999. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  3204 
(July  1999).  entitled  Stainless  Steel  Plate 
from  Sweden:  Investigation  No. 
AA1921-114  (Review). 

By  order  of  the  Commission. 
Issued:  July  6,  1999. 
Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  99-17478  Filed  7-8-99:  8:45  am] 

BILUNG  CODE  7020-02-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Sunshine  Meeting  Notice 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Notice. 

TIME  AND  DATE:  July  13,  1999  at  1 1 :00 

a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436,  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  futiue  meetings:  None 

2.  Minutes 

3.  Ratification  List 

4.  biv.  No.  AA1921-129  (Review) 

(Polychloroprene  Rubber  from 
Japan) — briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  26,  1999.) 

5.  Inv.  No.  731-TA-5396A  (Final) 

(Uranium  from  Kazakhstan) — 
briefing  and  vote.  (The  Commission 
will  transmit  its  determination  to 
the  Secretary  of  Commerce  on  July 
23,  1999.) 

6.  Outstanding  action  jackets: 
(1)  Document  No.  EC-99-012: 

Approval  of  final  report  in  Inv.  No. 
332-403  (Assessment  of  the 
Economic  Effects  on  the  United 
States  of  China's  Accession  to  the 
WTO). 


(2)  Document  .NO.  GC-99-057: 
Regarding  Inv.  No.  337-TA-412 
(Certain  Video  Graphics  Displav 
Controllers  and  Products 
Containing  Same). 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 

disposed  of  at  the  .scheduled  meeting. 

may  be  carried  over  to  the  agenda  of  the 

follnwing  meeting. 

Issued:  luly  6.  1999. 
By  order  of  thp  Commission 
Donna  R.  Koehnke. 

Secretary. 

[FRDoc,  99-175^19  Fil.'H  7-7-qQ   in?  pm] 

BILLING  CODE  702(MI2-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Application  for  voluntary 
departure  under  the  family  unity 
program. 

The  Department  of  Justice. 
Immigration  and  Natiu^alization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  Februarv  19. 
1999  at  64  FR  8404,  allowing  for  a  60- 
day  public  comment  period.  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  August  9. 
1999.  This  process  is  conducted  in 
accordance  with  5  CFR  1320,10. 

Written  comments  and/or  suggestions 
regai'ding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington.  DC  205.30; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  effected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessan' 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permilliug  electronic  submission  of 
responses. 

Overvievv  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  without  change  of  a 
previously  approved  collection. 

(2)  Titje  of  the  Form/Collection: 
Application  for  Volimtary  Departure 
Under  the  Family  Unity  Program. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-817.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  Family  Unity  Program 
provides  for  the  voluntary  departure  of 
the  spouse  and  immarried  children  who 
are  not  eligible  for  the  same  status  as  the 
legalized  alien  they  are  related  to. 

T5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  23,944  responses  at  2  hoiu^ 
and  35  minutes  (2.583)  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  61,847  annual  burden  hoiu's. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instirunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  525  I  Street,  NW, 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  July  2, 1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  99-17415  Filed  7-8-99;  8:45  ami 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Correction  to  Solicitation  for  a 
Cooperative  Agreement 

summary:  The  Department  of  Justice 
(DOJ),  National  Institute  of  Corrections 
(NIC),  announces  a  correction  to  the 
notice  of  a  solicitation  for  a  cooperative 
agreement  in  Fiscal  Year  1999  for 
"Development  of  a  Training  Video  on 
Staff  Sexual  Misconduct"  which  was 
printed  in  the  June  25, 1999  edition 
(Volimie  64,  Number  122)  of  the  Federal 
Register.  On  page  34269  in  the  third 
column,  in  paragraph  four  of  the  notice, 
the  second  sentence  should  be  corrected 
to  read  as  follows: 

A  total  of  $80,000  is  reserved  for  the 
project  which  will  support  one 
cooperative  agreerhent  for  an  8  month 
period. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Judy  Evens,  Cooperative  Agreement 
Control  Office,  National  Institute  of 
Corrections,  320  First  Street,  NW,  Room 
5007,  Washington.  DC  20534  or  by 
calling  (800)  995-6423,  extension  159  or 
(202)  307-3106,  extension  159.  E-mail 
jevens@bop.gov.  All  technical  and/or 
programmatic  questions  concerning  this 
annoimcement  should  be  directed  to 
Andie  Moss  at  the  above  address  or  by 
calling  (800)  995-6423,  or  (202)  307- 
3106,  extension  140,  or  by  E-mail  via 
amoss@bop.gov.  Application  forms  may 
also  be  obtained  through  the  NIC 
website:  http:www.nicic.org. 

NIC  Application  Number:  99P12.  This 
niunber  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 


The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.501. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  9&-17410  Filed  7-8-99;  8:45  am] 
BIUJNQ  COOE4410-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  ot  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  19, 
1999. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  19, 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th  day 
of  Jime,  1999. 
Linda  G.  Poole, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
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Appendix 


TA-W 


Subject  firm 
(petitioners) 

Ashland  Speciality  Chem.  (Comp)  ... 
Southern  Lady  Sportswear  (Wrks)  ... 

Hoov-R-Line  (Comp)  

General  Cigar  Co.  (Comp) 

Wyman  Gordon  Albany  (Wrks)  

L.V.  Myles,  Inc  (Wrks) 

Gesco  International  (Comp) 

Shadowline,  Inc  (Comp) 

Morganton  Mfg  Co  (Wrks)  

Rockwell  Automation  (Wrks) 

Allied  Signal.  Inc.  (USWA)  

Trim  Master,  Inc.  (Comp) 

Modem  Machine  Works,  Inc  (PACE) 

Eckel  Manutacturing,  Inc  (Wrks) 

Ayers  Manufacturing  Co.  (Comp)  .... 

Smurfit  Stone  (PACE) 

Technaftow  (lASMW)  

Philips  Components  (Comp) 

N.G.K.  Locke  Insulators  (UE)  

John  Hester  Textiles  (Writs)  

Chicago  Miniture  Lamps  (Wri(s)  

A.A.  Fogley  Co.,  Inc  (Wrt«)  

Sylvia  Hat.  Inc.  (UNITE) 

Heel  Rite  (UNITE) 

Safecar,  Inc.  (Wrks)  

Motorola  (Comp)  

D.Q.C.  (Writs) 

[}evro-Teepak,  Inc.  (Writs) 

Fruit  of  The  Loom  (Writs) 

Lambda  Electronics,  Inc.  (Comp)  .... 

Circle  DE  Lumber  (Writs) 

Horn  Textile,  Inc.  (Comp) 

Techneglas,  Inc.  (GMP) 

Majestk:  Lace  Corp.  (UNITE) 

Anderson  Brothers  (Writs)  

Elementis  PItments.  Inc.  (Writs) 

Coeur  Rochester,  Inc.  (Comp) 

BWD  Automotive,  Alabama  (Comp) 
Evans  Machine  Worits,  Inc.  (Writs) 

CXY  Energy.  Inc.  (Writs) 

First  Reserve  Oil  and  Gas  (Comp)  .. 

Baker  Hughes  Centrilift  (Comp) 

Geo-Log.  Inc  (Comp)  

Barrett  Resources  Corp.  (Writs)  

Grey  Wolf.  Inc.  (Writs)  

Apache  Corp  (Writs)  


Location 


Date  of 
petition 


Product(s) 


36.365. 
36.366. 
36.367  . 
36.368. 
36.369. 

36.370  . 

36.371  . 

36.372  . 

36.373  . 

36.374  . 

36.375  . 

36.376  . 

36.377  . 

36.378  . 

36.379  . 
36.380. 
36.381  . 
36,382. 
36,383. 
36,384 
36,385 
36,386 
36,387 
36,388 
36,389 
36,390 
36,391 
36,392 
36,393 
36,394 
36,395 
36,396 
36,397 
36,398 
36,399 

36,400 
36,401 
36,402 
36,403 
36.404 
36.405 
36.406 
36,408 
36.409 
36.410 
36.411 


Plaquemine.  LA  .... 

Killen.  AL  

Provklence,  KY  

Dothan.  AL  

Albany,  OR 

New  Yorit,  NY  

San  Antonio,  TX  .... 

Mars  Hill.  NC 

Knoxville.  TN 

Shelby.  NC 

Ironton,  OH 

R.  Cucamongo,  CA 

Cudahy.  Wl  

Odessa,  TX  

Coward.  SC 

LaPorte.  IN 

Vancouver,  WA 

Saugerties,  NY 

Baltimore,  MD  

Orwigsburg,  PA 

Wynnewood,  OK  ... 

Paris,  AR  

St.  Louis.  MO  

Wright  City,  MO 

San  Angeto,  TX 

Phoenix.  AZ 

Tucson.  AZ 

Danville,  IL  

Campbellsville,  KY 

McAllen,  TX 

Klamath  Falls.  OR  . 

Titusville,  PA  

Pittston,  PA  

Union  City.  NJ 

Wausau.  Wl 

East  St.  Louis,  IL  ... 

Lovelock.  NV  

Selma.  AL 

Hobbs.  NM  

Dallas.  TX 

Houston,  TX  

Claremore,  OK 

Granbury,  TX 

Tulsa.  OK  

Houston,  TX  

Houston,  TX  


05/26/1999 
05/24/1999 
06/01/1999 
05/12/1999 
05/25/1999 
06/01/1999 
05/03/1999 

05/28/1999 
05/26/1999 
05/21/1999 
04/22/1999 
05/28/1999 
05/24/1999 

Or  14  M  i4r\f\r> 

05/25/1999 
05/18/1999 
05/27/1999 
05/19/1999 
05/14/1999 
05/24/1999 
05/25/1999 
05/22/1999 
05/27/1999 
05/27/1999 
05/0-7/1999 
05/31/1999 
06/02/1999 
05/19/1999 
06/03/1999 
06/04/1999 
06/01/1999 
06/02/1999 
05/18/1999 
05/27/1999 
05/21/1999 

05/21/1999 
06/02/1999 
05/07/1999 
06/01/1999 
06/01/1999 
06/03/1999 
05/21/1999 
05/18/1999 
05/25/1999 
05/22/1999 
05/17/1999 


Chemicals. 

T-Shirls. 

Plastic  Plumbing  Components. 

Cigars 

Oil. 

Headquarters  Office — Sleepwear. 

Venous  Catheters  and  Other  Medical 

Devices. 
Ladies'  Intimate  Apparel. 
Military  Flight  Jackets. 
Electric  Motors. 
Tar  Products. 
Automotive  Wocxl  Tnm. 
Connecting  Rods. 
Oilfield  Power  long. 
Knit  Shirts. 

Corrugated  Sheets  and  Containers 
Valve  and  Controls. 
Yoke  Rings. 
Gas  Bushing  Insulators. 
Cotton  Fleets  Sweatshirts. 
Light  Bulbs. 

Men's  Dress  and  Casual  Slacks. 
Ladies'  Hats. 
Shoe  Heels  and  Soles. 
Armored  Vehicles. 
Semiconductors. 
Cultured  Mart)le. 
Casings  for  Meat. 

Underwear  and  Fleecewear  DistritHJtion 
Power  Supplies  and  Metal  Stampings.. 
WotxJ  Chips,  Wocxj  Poles  and  Posts. 
Woven  Narrow  Fabrics. 
Glass  for  TV  Screens. 
Bridal  Dresses. 
Rough    Blocks.    Slabs    and    Finished 

Granite. 
Synthetic  Iron  Oxide  Pigments. 
Mine  Gold. 

Automobile  Locking  Devices 
Repair  Oilfield  Equipment. 
Oil  and  Gas. 
Oil  and  Gas. 
Submefiible  Pumps. 
Oilfield  Measunng  Equipment. 
Oil  and  Gas. 
Oil  and  Gas  Drilling. 
Drilling  and  Prod,  of  Oil  and  Gas. 


[FR  Doc.  99-17438  Filed  7-8-99;  8:45  am] 
HLUNQ  CODE  4S10-90-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35.938  and  TA-W-35,938A] 

Day-Timers,  Inc.,  East  Texas,  PA  and 
At>e  Facility,  Allentown,  PA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Wortter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (18  U.S.C.  2273)  the 
Department  Labor  issued  a  Certification 
of  Eligibility  to  Apply  for  Worker 


Adjustment  Assistance  on  May  28. 
1999,  applicable  to  all  workers  of  Day- 
Timers,  Inc.,  located  in  East  Texas, 
Pennsylvania.  The  notice  will  be 
published  soon  in  the  Federal  Register 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separation  occurred  at  the  ABE  facility. 
Allentown,  Pennsylvania  location  of 
Day-Timers,  Inc.  The  workers  are 
engaged  in  the  production  of  paper- 
based  business  planners  and  calendars 
as  well  as  provide  administrative,  sales 
and  support  function  services. 
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The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Day-Timers,  Inc.,  who  were  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Day-Timers,  Inc.,  ABE 
facility,  Allentown,  Pennsylvania. 

The  amended  notice  applicable  to 
TA-W-35,938  is  hereby  issued  as 
follows: 

All  workers  of  Day-Timers,  Inc.,  East 
Texas,  Pennsylvania  (TA-W-35,938).  and  the 
ABE  fecility,  Allentown,  Pennsylvania  (TA- 
W-35,938A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  17, 1998  through  May  28,  2001  are 
eUgible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  30th  day  of 
June,  1999. 

Linda  G.  Poole, 

Pmgrani  Manager,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-17434  Filed  7-6-99:  8:45  am) 

MLUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 
EmploynMnl  and  Training 


[TA-W-36,067] 

Original  Bradford  Soap  Works 
Incorporatad,  Waat  Warwick,  Rhode 
laland;  Notica  of  Tarminatton  of 
invaallgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  19, 1999,  in  response 
to  a  worker  petition  filed  on  behalf  of 
woriiers  at  Original  Bradford  Soap 
Works,  Incorporated,  West  Warwick, 
Rhode  Island. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  23rd  day  of 
June,  1999.  . 

Linda  G.  Poole, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  99-17436  Filed  7-8-99:  8:45  am] 
aUJNG  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-35,752] 

Rhodia  Rare  Earths,  Inc.,  Freeport,  TX: 
Including  Leased  Workers  of  Kelly 
Services,  Lake  Jackson,  TX,  Gulf 
States,  Freeport,  TX,  GDI  Engineering, 
Freeport,  TX;  Amertded  Certiflcatkm  of 
Eligibiiity  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certifiratinn  of  Fligihility  tn  Apply  for 
Worker  Adjustment  Assistance  on  April 
30, 1999,  applicable  to  all  workers  of 
Rhodia  Rare  Earths,  Inc.  located  in 
Freeport,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
May  21, 1999  (64  FR  27812). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  workers  of 
Rhodia  Rare  Earths,  Inc.  were  leased 
from  Kelly  Services,  Lake  Jackson, 
Texas,  Gidf  States  and  GDI  Engineering, 
Freeport,  Texas  to  produce  rare  earth 
chemical  compounds  (ceriimi  carbonate, 
cerium  oxide,  cerium  hydroxide  and 
neodymium)  at  the  Freeport,  Texas 
facility.  Worker  separations  occurred 
that  these  companies  as  a  result  of 
worker  separations  at  Rhodia  Rare 
Earths,  Inc.,  Freeport,  Texas. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  leased  workers 
fi-om  Kelly  Services,  Lake  Jackson, 
Texas,  Gulf  States  and  GDI  Engineering, 
Freeport,  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Rhodia  Rare  Earths,  Inc.  adversely 
affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-35,752  is  hereby  issued  as 
follows: 

All  workers  of  Rhodia  Rare  Earths,  Inc. 
Freeport,  Texas  and  leased  workers  of  Kelly 
Services,  Lake  Jackson,  Texas,  Gulf  States 
and  GDI  Engineering,  Freeport,  Texas 
engaged  in  employment  related  to  the 
production  of  rare  earth  chemical 
compounds  (cerium  carbonate,  cerium  oxide, 
cerium  hydroxide  and  neodymium)  at 
Rhodia  Rare  Earths,  Inc.,  Freeport,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1, 1998 
through  April  30,  2001  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC,  this  28th  dav  of 
June,  1999. 

Linda  G.  Poole, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-17433  Filed  7-8-99:  8:45  am] 
BILUfNS  CODE  4510-30-« 


DEPARTMENT  OF  LABOR 

Emptoyment  artd  Training 
Adminlatratkm 

[TA-W-35,711,  et  al.] 

Sparry-Sun  Drilling  Service,  Div.  of 
Draasar  Industries,  inc.,  Baroid  Drilling 
RuMs,  Headquartered  in  Houston, 
Texas 

Operating  out  of  other  locations  in  the 
following  states: 

TA-W-35-711A    ALASKA 
TA-W-35-711B    CALIFORNLV 
TA-W-35-711C    LOUISL\NA 
TA-W-35-711D    MICHIGAN 
TA-W-35-711E    OKLAHOMA 
TA-W-35-711F    TEXAS 
TA-W-35-711G    WYOMING 

[TA-W-35,711  AA] 

Baroid  Drilling  RuMs,  DIv.  of  Dresser, 
Industries,  Inc.,  Headquartered,  in  Houston, 
Texas 


Operating  out  of 
following  states: 

TA-W-35-711AB 

TA-W-35-711AC 

TA-W-35-711AD 

TA-W-35-711AE 

TA-W-35-711AF 

TA-W-35-711AG 

TA-W-35-711AH 

TA-W-35-711AI 

TA-W-35-711AJ 

TA-W-35-711AK 

TA-W-35-711AL 

TA-W-35-711AM 

TA-W-35-711AN 

TA-W-35-711AO 

TA-W-35-711AP 

TA-W-35-711AQ 

TA-W-35-711AR 

TA-W-35-711AS 

TA-W-35-711AT 


other  locations  in  the 

ALASKA 
ARKANSAS 
ARIZONA 
CALIFORNIA 
COLORADO 
GEORGL\ 
IOWA 
KANSAS 
LOUISL\NA 
MISSOURI 
NEW  MEXICO 
NEVADA 
OHIO 

OKLAHOMA 
PENNSYLVANIA 
TEXAS 
WYOMING 
MISSISSIPPI 
ALABAMA 


(TA-W-35,711  BA] 

Security  DBS,  DIv.  of  Dresser  Industries, 
Inc.,  Headquarters  in  Dallas,  Texas 

Operating  out  of  other  locations  in  the 
following  states: 

TA-W-35-711BB  COLORADO 
TA-W-35-711BC  LOUISL\NA 
TA-W-35-711BD    OKLAHOMA 

Amended  CartlficatkMi  Regarding 
Eligibility  To  Apply  for  Worker 
Adlustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
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Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  22, 1999,  applicable  to  all 
workers  of  Baroid  Drilling  Fluids 
headquartered  in  Houston,  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  May  11, 1999  (64  FR  25372) 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  various  activities 
related  to  the  drilling  for  crude  oil  and 
natural  gas.  Findings  show  the 
Department  incorrectly  set  the  worker 
certification  impact  date  at  February  17, 
1998.  The  impact  date  should  be 
February  10, 1998,  one  year  prior  to  the 
date  of  die  petition. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following 
certification: 

All  workers  of  Sperry-Sun  Drilling 
Services,  a  Div.  of  Dresser  Industries,  Inc.. 
Houston,  Texas  (TA-W-35,711)  and 
operating  out  of  other  locations  in  the 
following  states  Alaska  (TA-W-35,711A), 
California  (TA-W-35,711B),  Louisiana  (TA- 
W-35,711C),  Michigan  (TA-W-35,711D), 
Oklahoma  (TA-W-35,711E),  Texas  (TA-W- 
35,711F)  and  Wyoming  (TA-W-35,71lG); 
Bariod  Drilling  Fluids,  a  Div.  of  Dresser 
Industries,  Inc.,  Houston,  Texas  (TA-W- 
35,711AA)  and  operating  out  of  other 
locations  in  the  following  states  Alaska  (TA- 
W-35,711AB),  Arkansas  (TA-W-35,711AC), 
Arizona  (TA-W-35,711  AD),  California  (TA- 
W-35,711AE),  Colorado  (TA-W-35,711AF), 
Georgia  (TA-W-35,711AG),  Iowa  (TA-W- 
35,711AH),  Kansas  (TA-W-35,711AI), 
Louisiana  (TA-W-35,711AJ),  Missouri  (TA- 
W-35.711AK),  New  Mexico  (TA-W- 
35,711AL),  Nevada  (TA-W-35,711AM),  Ohio 
(TA-W-35,711AN),  Oklahoma  (TA-W- 
35,711AO),  Pennsylvania  (TA-W-35,711AP), 
Texas  (TA-W-35,711AQ),  and  Arkansas 
(TA-W-35,711AR)  and  Security  DBS,  a  Div. 
of  Dresser  Industries,  Inc.,  Dallas,  Texas  (TA- 
W-35,711BA)  and  operating  out  of  other 
locations  in  the  following  states:  Colorado 
(TA-W-35,711BB),  Louisiana  (TA-W- 
35,711BC),  Oklahoma  (TA-W-35,71lBD)  and 
Texas  (TA-W-35,711  BE)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  10, 1998,  through  March  22, 
2001  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  30th  day  of 
June,  1999. 
Linda  G.  Pocie, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  99-17435  Filed  7-a-99;  8:45  am] 
NLLMQ  CODE  4610-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03016;  NAFTA-OaOIBA] 

Day-Times,  inc.,  East  Texas,  PA;  ABC 
Facility,  Allentown,  Pennsylvania; 
Amended  Certification  of  Eligibility  To 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(A). 
Subchapter  D,  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974  (18  U.S.C.  2273),  the 
Department  Labor  issued  a  Certification 
for  NAFTA  Transitional  Adjustment 
Assistance  on  May  28,  1999,  applicable 
to  all  workers  of  Day- 1  imers,  inc., 
located  in  East  Texas,  Pennsylvania. 
The  notice  will  be  published  soon  in  the 
Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  occurred  at  the  ABE  facility, 
Allentown,  Pennsylvania  location  of 
Day-Timers,  Inc.  The  workers  are 
engaged  in  the  production  of  paper- 
based  business  planners  and  calendars 
as  well  as  provide  administrative,  sales 
and  support  function  services. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Day-Timers,  Inc.  who  were  adversely 
affect  by  increased  imports  from  Mexico 
and  Canada. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Day-Timers,  Inc.,  ABE 
facility,  Allentown,  Pennsylvania. 

The  amended  notice  applicable  to 
NAFTA-03016  is  hereby  issued  as 
follows: 

All  workers  of  Day-Timers.  Inc..  East 
Texas,  Pennsylvania  (NAFTA-03016),  and 
the  ABE  facility,  Allentown.  Pennsylvania 
(NAFTA-03016 A)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  17, 1998  through  May  28,  2001 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  30th  day  of 
June,  1999. 
Linda  G.  Poole, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  99-17437  Filed  7-8-99;  8:45  am] 

BILUNG  OOOE  4510-40-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary-  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  stud\ 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  smaller 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary- 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
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CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  miniiniim  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  i!> 
encourage  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  Goieral  Wage  Detennination 
Deciaon 

The  nxmiber  of  the  decisions  added  to 
the  Government  Printing  Office 
docimient  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 

Volume  n 

Virginia 
VA990105  (Jul.  09, 1999) 

Modifications  to  General  Wage 
DelBfBiinatian  Decisions 

The  number  of  decisions  listed  in  the 
Govenrment  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Act"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volvane  I 

New  Jersey 

NJ990002  (Mar.  12,  1999) 
NJ990003  (Mar.  12,  1999) 

Volume  n 

District  of  Columbia 

00990001  (Mar.  12. 1999) 

DC990003  (Mar.  12,  1999) 
Delaware 

DE990001  (Mar.  12,  1999) 

DEg90002  (Mar.  12, 1999) 

DE990004  (Mar.  12, 1999) 


DE990005  (Mar.  12, 
DE990009  (Mar.  12, 

Maryland 

MD9900.34  (Mar.  12, 
MD990036  (Mar.  12, 
MD990048  (Mar.  12, 
MD990056  (Mar.  12, 
MD990057  (Mar.  12, 

Virginia 

VA990003  (Mar.  12, 
VA990015  (Mar.  12, 
VA990025  (Mar.  12, 
VA990035  (Mar.  12, 
VA990039  (Mar.  12, 
VA990046  (Mar.  12, 
VA990048  (Mar.  12, 
VA990052  (Mar.  12, 
VA990058  (Mar.  12, 
VA990078  (Mar.  12, 
VA990079  (Mar.  12, 
VA990084  (Mar.  12, 

1»»  -  -  *  <  t: :_  :  _ 

VW990002  (Mar.  12, 
WV990003  (Mar.  12, 
WV990006  (Mar.  12. 


1999) 
1999) 

1999) 
1999) 
1999) 
1999) 
1999) 

1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 

1999) 
1999) 
1999) 


Volume  in 

Alabama 

AL990007  (Mar.  12,  1999) 
AL990008  (Mar.  12,  1999) 
AL990052  (Mar.  12.  1999) 

South  Carolina 

SC990023  (Mar.  12,  1999) 

Volume  rv 

Illinois 

IL990001  (Mar.  12.  1999) 
IL990006  (Mar.  12.  1999) 
IL990008  (Mar.  12.  1999) 
IL990009  (Mar.  12.  1999) 
IL990011  (Mar.  12,  1999) 
IL990012  (Mar.  12,  1999) 
IL990046  (Mar.  12,  1999) 
IL990053  (Mar.  12,  1999) 
IL990057  (Mar.  12,  1999) 
IL990058  (Mar.  12,  1999) 

Indiana 

IN990002  (Mar.  12,  1999) 
IN990003  (Mar.  12,  1999) 
IN990004  (Mar.  12,  1999) 
IN990005  (Mar.  12.  1999) 
IN990006  (Mar.  12,  1999) 

Wisconsin 

WT990002  (Mar.  12,  1999) 
WI990003  (Mar.  12.  1999) 
WI990004  (Mar.  12,  1999) 
WI990005  (Mar.  12,  1999) 
WI990006  (Mar.  12,  1999) 
WI990007  (Mar.  12.  1999) 
WI990008  (Mar.  12,  1999) 
WI990009  (Mar.  12,  1999) 
WI990010  (Mar,  12,  1999) 
WI990011  (Mar.  12,  1999) 
W1990012  (Mar.  12,  1999) 
WI990013  (Mar.  12,  1999) 
WI990014  (Mar,  12,  1999) 
WI990Q15  (Mar.  12,  1999) 
WI990016  (Mar.  12,  1999) 
WI990017  (Mar.  12,  1999) 
WI990018  (Mar.  12,  1999) 
WI990020  (Mar.  12,  1999) 
WI990024  (Mar.  12.  1999) 
WI990026  (Mar,  12,  1999) 
WI990027  (Mar.  12,  1999) 
WI990028  (Mar.  12,  1999) 
W1990029  (Mar.  12,  1999) 


WI990030  (Mar.  12,  1999) 
WI990031  (Mar.  12,  1999) 
WI990032  (Mar,  12,  1999) 
WI990033  (Mar.  12,  1999) 
WI99Q034  (Mar.  12,  1999) 
WI990035  (Mar.  12.  1999) 
WI990036  (Mar,  12.  1999) 
WI990037  (Mar.  12,  1999) 
WI990039  (Mar.  12, 1999) 
WI990041  (Mar.  12, 1999) 
W1990066  (Mar.  12,  1999) 
W1990067  (Mar.  12.  1999) 
W1990068  (Mar,  12,  1999) 
WI990069  (Mar.  12, 1999) 

Volume  V 

Missouri 
MO990001  (Mar,  12,  1999) 
MO990002  (Mar.  12, 1999) 
MO990003  (Mar.  12, 1999) 
MO990004  (Mar.  12, 1999) 

MO990006  (Mar.  12, 1999) 
MO990009  (Mar.  12,  1999) 
MO990010  (Mar,  12, 1999) 
MO990011  (Mar.  12,  1999) 
MO990039  (Mar.  12.  1999) 
MO990041  (Mar.  12, 1999) 
MO990042  (Mar.  12, 1999) 
MO990043  (Mar.  12,  1999) 
MO990048  (Mar.  12, 1999) 
MO990049  (Mar.  12,  1999) 
MO990050  (Mar.  12,  1999) 
MO990051  (Mar.  12,  1999) 
MO990052  (Mar.  12,  1999) 
MO990056  (Mar.  12, 1999) 
MO990062  (Mar.  12,  1999) 
MO990064  (Mar.  12, 1999) 
MO990065  (Mar.  12,  1999) 
MO990067  (Mar.  12, 1999) 
M0990068  (Mar.  12, 1999) 
MO990070  (Mar.  12,  1999) 
MO990071  (Mar.  12, 1999) 

Volume  VI 

Idaho 
ID990001  (Mar.  12,  1999) 
ID990002  (Mar.  12,  1999) 
ID990003  (Mar.  12, 1999) 
ID990013  (Mar.  12, 1999) 
ID990014  (Mar.  12,  1999) 

Oregon 
OR990001  (Mar.  12, 1999) 
OR990017  (Mar.  12, 1999) 

Utah 
UT990001  (Mar.  12, 1999) 
UT990004  (Mar.  12, 1999) 
UT990006  (Mar.  12, 1999) 
UT990007  (Mar.  12, 1999) 
UT990008  (Mar.  12, 1999) 
UT990009  (Mar.  12,  1999) 
UT990011  (Mar.  12, 1999) 
UT990012  (Mar.  12, 1999) 
UT990013  (Mar.  12, 1999) 
UT990015  (Mar.  12, 1999) 
UT990023  (Mar.  12, 1999)  . 
UT990024  (Mar.  12, 1999) 
UT990025  (Mar.  12, 1999) 
UT990026  (Mar.  12, 1999) 
UT990028  (Mar.  12. 1999) 
UT990029  (Mar.  12,  1999) 
UT990034  (Mar.  12, 1999) 

Washington 
WA990001  (Mar.  12, 1999) 
WA990002  (Mar.  12, 1999) 
WA990003  (Mar.  12, 1999) 


\VA990007  (Mar.  12.  1999) 
VVA990008  (Mar.  12,  1999) 
WA990011  (Mar.  12.  1999) 


I  by  u  me  V7/ 

Arizona 
AZ990001 
AZ990002 
AZ990004 
AZ990005 
AZ990006 
AZ990010 
AZ990011 
AZ990012 
AZ990013 
AZ990014 
AZ990015 
AZ990016 
AZ990017 

California 
CA990029 


(Mar.  12. 
(Mar.  12. 
(Mar.  12. 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 
(Mar.  12, 


1999) 
1999> 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 


(Mar.  12,  1999) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docimient  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402;  (202) 
512-1800. 

When  ordering  hard-copy 
subscription{s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  cmrent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  2nd  day  of 
July  1999. 

Margaret  J.  Washington, 
Acting  Chief,  Branch  of  Construction  Wage 
Determinations. 

(FR  Doc.  99-17299  Filed  7-8-99;  8:45  am) 
BItUNG  CODE  4510-27-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Meeting  Notice 

TIME  AND  DATE:  9:30  a.m..  Tuesday.  Inlv 

13.1999. 

PLACE:  NTSB  Board  Room.  5th  Floor, 

490  L'Enfant  Plaza.  S.VV.,  \Va.shington, 

D.C,  20594, 

STATUS:  Open  to  the  Public, 

MATTERS  TO  BE  CONSIDERED: 

7177 — Railroad  Summary  Report: 
Collision  of  Norfolk  Southern 
Corporation  (Norfolk  Southern) 
Train  255L5  with  Con.solidated  Rail 
Corporation  (Conrail)  Train  TV  220 
in  Butler.  Indiana,  on  March  25, 
1998. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

314-6100. 
Individuals  requesting  specific 

accommodation  should  contact  Mrs. 

Barbara  Bush  at  (202)  314-6220  by 

Friday,  July  9.  1999. 

FOR  MORE  INFORMATION  CONTACT:  Rhonda 

Underwood,  (202)  314-6065. 

Dated:  luly  7,  1999. 
Rhonda  Underwood, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  99-17,598  Filed  7-7-99:  l:Of)  pm| 

BILLING  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Washington  Public  Power  Supply 
System 

[Docket  No.  50-397] 

Nuclear  Project  No.  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulator)- 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Facility  Operating  License  No. 
NPF-21,  issued  to  the  Washington 
Public  Power  Supply  System  (the 
licensee),  for  operation  of  the 
Washington  Nuclear  Project  No.  2 
(WNP-2),  located  in  Benton  County, 
Washington, 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  one-time  exemption  to 
10  CFR  55.59(a)(2),  would  allow  the 
licensee  to  extend  the  completion  date 
for  the  administration  of  the  annual 
licensed  operator  examinations  for  the 
WNP-2  requalification  program  from 
October  23.  1999,  to  February  12.  2000. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  7,  1999. 


The  Seed  tor  the  Proposed  Aitmn 

The  schedular  exemption  i^  rcqui'stcd 
on  a  one-time  only  basis  due  to  \V\P- 
2  transitioning  from  a  IZ-inonth  to  a  24- 
month  fuel  (  ycle.  As  pari  oi  tins 
transition,  the  Spring  1999  refueling 
outage  has  been  moved  to  the  Fall  1999 
time  frame  The  current  scheduled 
annual  operating  test  conflicts  with  the 
Fall  refueling  outage.  This  one-time 
e.xemption  will  allow  additional 
licensed  operator  support  during  ihi' 
current  refueling  outage,  which  will 
provide  a  safety  enhancement  during 
plant  shutdown  operations,  enhance 
post-maintenance  testing  and  eliminate 
the  need  to  conduct  annual  operating 
tests  on  overtime  which  will  redu(  e 
operator  fatigue.  The  affec;ted  licensed 
operators  will  continue  to  demonstrate 
and  possess  the  required  levels  of 
knowledge,  skills,  and  abilities  needed 
to  safely  operate  the  plant  throughout 
the  extension  period  via  continuation  of 
the  current  satisfactory'  licensed 
operator  requalification  program.  In 
meeting  the  requirement  for  the 
administration  of  the  annual  operating 
tests  as  currently  scheduled,  the 
refueling  outage  could  be  prolonged 
without  a  net  benefit  to  safety,  and 
would  otherwise  have  a  detrimental 
effect  on  the  public  interest. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes,  since  the  operators  will 
continue  to  participate  in  a 
requalification  program,  they  will 
maintain  their  knowledge,  skills,  and 
abilities  needed  to  safely  operate  the 
plant  through  the  extension  period. 

The  proposed  exemption  will  not 
increase  the  probability  or  consequent  e,-- 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  ma\  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupatitmal  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  an\  historic 
sites.  It  does  not  affect  non-radiologi(  a! 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 
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Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
woiild  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar.  . 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Washington  Public 
Power  System  Nuclear  Project  No.  2 
dated  December  1981. 

Agencies  and  Persons  Consulted 

la  accordance  with  its  stated  policy, 
on  Jime  4,  1999,  the  staff  cons\ilted  with 
the  Washington  State  official,  Mr. 
Crowley  of  the  Department  of  Health, 
State  of  Washington  Energy  Facility  Site 
Evaluation  Coimcil,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  o£Gcial  had  no 
comments. 

Finding  of  No  Kgnificant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effiect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  7, 1999,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
The  Gelman  Bxiilding,  2120  L  Street, 
NW,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Richland  Public  Library,  955  Northgate 
Street,  Richland,  Washington  99352. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  Jiine  1999. 

For  The  Nuclear  Regulatory  Commission. 
Jack  Gushing, 

Project  Manager,  Section  2.  Project 
Directorate  TV  &■  Decommissioning  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  99-17430  Filed  7-8-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Consolidated  Guidance  About 
Materials  Licenses:  Program-Specific 
Guidance  About  Change  of  Control 
and  About  Bankruptcy  involving 
Byproduct,  Source,  or  Special  Nuclear 
Material  Licenses,  Availability  of  Draft 
NUREG 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  Availability  and 
request  for  comments. 

SUMMARY:  NRC  is  aimouncing  the 
availability  of  and  requesting  comment 
on  draft  NUREG-1556,  Volume  15, 
"Consolidated  Guidance  about  Materials 
Licenses:  Guidance  about  Change  of 
Control  and  about  Bankruptcy  Involving 
Byproduct,  Soiu-ce,  or  Special  Nuclear 
Material  Licenses,"  dated  May  1999. 

NRC  is  using  Business  Process 
Redesign  techniques  to  redesign  its 
materials  licensing  process,  as  described 
in  NUREG-1539,  "Methodology  and 
Findings  of  the  NRC's  Materids 
Licensing  Process  Redesign."  A  critical 
element  of  the  new  process  is 
consolidating  and  updating  numerous 
guidance  documents  into  a  NUREG- 
series  of  reports.  This  draft  NUREG 
report  is  the  15th  guidance  doctiment 
developed  to  support  an  improved 
materials  licensing  process. 

This  guidance  is  intended  for  use  by 
applicants,  licensees,  and  NRC  staff,  and 
will  also  be  available  to  Agreement 
States.  This  document  combines  and 
updates  the  guidance  foimd  in  NRC 
Information  Notice  89-25,  Rev.  1: 
"Unauthorized  Transfer  of  Ownership 
or  Control  of  Licensed  Activities";  NRC 
Information  Notice  97-30:  "Control  of 
Licensed  Material  Ehiring 
Reorganizations,  Employee-Management 
Disagreements,  and  Financial  Crises"; 
and  Policy  and  Guidance  Directive  8- 
11,  "NMSS  Procediu'es  for  Reviewing 
Declarations  of  Bankruptcy."  Upon 
publication  in  final  form,  the  guidance 
in  this  report  will  supersede  Policy  and 
Guidance  Directive  8-11.  This  draft 
report  takes  a  more  risk-informed, 
performance-based  approach  to 
evaluating  changes  of  control  or 
bankruptcy  of  byproduct,  source,  and 
special  nuclear  material  licensees, 
reducing  the  information  (amount  and 
level  of  detail)  needed  to  properly 
inform  NRC  of  a  change  of  control  or 
bankruptcy.  Note  that  this  document  is 
strictly  for  public  comment  and  is  not 
for  use  in  preparing  or  reviewing 
notifications  of  changes  of  control  or 
bankruptcy  until  it  is  published  in  final 
form.  It  is  being  distributed  for  comment 


to  encourage  public  participation  in  its 
development. 

DATES:  The  comment  period  ends 
October  7.  1999.  Comments  received 
after  that  time  will  be  considered  if 
practicable. 

ADDRESSES:  Submit  v^ritten  comments 
to:  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Hand-dehver 
comments  to  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  workdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml@nrc.gov. 

Those  considering  nnhlir  rnmment 
may  request  a  free  single  copy  of  draft 
NUREG-1556,  Volume  15,  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Mrs.  Sally  L. 
Merchant,  Mail  Stop  TWFN  9-F-31, 
Washington,  DC  20555-0001. 
Alternatively,  submit  requests  through 
the  Internet  by  addressing  electronic 
mail  to  slm2@nrc.gov.  A  copy  of  draft 
NUREG-1556,  Volume  15,  is  also 
available  for  inspection  and/or  copying 
for  a  fee  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  D.C.  20555-0001. 

The  Presidential  Memorandiun  dated 
June  1. 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  The  NRC  requests 
comments  on  this  licensing  guidance 
NUREG  specifically  with  respect  to  the 
clarity  and  effectiveness  of  the  language 
used.  Comments  should  be  sent  to  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Sally  L.  Merchant,  Mail  Stop  TWFN  9- 
F-31,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone 
(301)  415^7874;  electronic  mail  address: 
slm2@nrc.gov. 

Electronic  Access 

Draft  NUREG-1556,  Vol.  15  is 
available  electronically  by  visiting 
NRC's  Home  Page  (http://www.nrc.gov/ 
nrc/n  ucmat.html). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June,  1999. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  K.  Holahan, 

Acting  Chief,  Rulemaking  and  Guidance 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  NMSS. 

[FR  Doc.  99-17431  Filed  7-8-99;  8:45  am] 

BIUJNQ  CODE  7590-01 -P 


QTITR 


C»J«.»I    D. 


,.* /Tr~l 


.«  ri.1    y  r?_j  J^ 


Federal  Register/Vol.  64.  No.  131 /Friday.  July  9,  1999/Notic.ps 


37175 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Dallas  Gold  and  Silver 
Exchange,  Inc.,  Common  Stocit,  $.01 
Par  Value  Per  Share)  File  No.  1-11048 

July  2.  1999. 

Dallas  Gold  and  Silver  Exchange,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Seciu-ities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  security  specified  above 
("Seciuity")  from  listing  and 
registration  on  the  Emerging  Company 
Marketplace  of  the  American  Stock 
Exchemge  LLC  ("Amex"  or  "Exchange"). 

The  Security  has  been  listed  for 
trading  on  the  Amex  and  on  June  29, 
1999,  pursuant  to  a  Registration 
Statement  on  Form  8- A,  became 
designated  for  quotation  and  was 
admitted  into  trading  on  the  Nasdaq 
Small-Cap  Market  ("Nasdaq"). 

The  Security  of  the  Company  was  one 
of  the  initial  securities  approved  for 
listing  on  the  Amex's  Engineering 
Company  Marketplace  approximately 
six  years  ago,  but  is  now  one  of  only 
nine  such  securities  which  continue  to 
trade  in  this  marketplace.  The  Company 
contends  that  the  reduced  stature  of  the 
Amex's  Emerging  Company 
Marketplace,  in  conjimction  with  the 
special  symbol  extensions  assigned  to 
securities  listed  thereon,  has  resulted  in 
both  very  limited  publication  in  the 
media  of  trading  information  regarding 
the  Security  and  reduced  access  to 
timely  trading  data  from  the  tape 
concerning  transactions  in  the  Security, 
Moreover,  in  seeking  quotation  of  the 
Security  on  the  Nasdaq,  the  Company 
believes  that  the  variety  of  market 
makers  available  on  the  Nasdaq  will 
provide  greater  depth,  continuity  and 
liquidity  for  the  Company's 
shareholders. 

The  Company  has  complied  with  the 
rules  of  the  Amex  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Board  of 
Directors  of  the  Company  authorizing 
the  withdrawal  of  the  Secm-ity  fi-om 
listing  on  the  Amex  and  by  setting  forth 
in  detail  to  the  Exchange  the  reasons  for 
such  proposed  withdrawal,  and  the  facts 
in  support  thereof. 

The  Amex  has  informed  the  Company 
of  its  determination  not  to  interpose  any 
objection  to  the  Company's  application 
to  withdraw  its  Seciurity  from  listing 
and  registration  on  the  Exchange. 


The  Company's  application  rfilates 
solely  to  the  withdrawal  from  listing  of 
the  Company's  Security  on  the 
Emerging  Company  Marketplace  of  the 
Amex  and  .shall  have  no  effect  upon  the 
continued  designation  of  the  .Securitv 
for  quotation  on  tlie  Nasdaq  and 
registration  pursuant  to  section  12(g)  nf 
the  Act.  By  reason  of  section  12(g)  of  the 
Act  and  the  rules  and  regulations  of  the 
Commission  thereunder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  under  section  13  of  the  .^ct  with 
the  Commission. 

Any  interested  person  may,  on  or 
before  |uly  23,  1999.  submit  by  letter  to 
the  Secretary'  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.  Washington.  DC  20549-0609.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  E.xchange  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

F'or  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  di'legated 
authority. 
(onathan  G.  Katz, 
Secretory'. 

[FR  Doc.  99-17462  Filed  7-8-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-23889;  File  No.  812-11662] 

The  Equitable  Life  Assurance  Society 
of  the  United  States,  et  al. 

July  2,  1999. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission  "  or 
"SEC"). 

ACTION:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1 940  (the 
"1940  Act"  or  the  "Act")  to  amend  a 
prior  order  of  the  Commission  under 
section  6(c)  of  the  1940  Act  which 
granted  exemptions  from  the  provisions 
of  sections  2(a)(32),  22(c).  and 
27(i)(2)(A)  of  the  Act  and  Rule  22c-l 
thereunder  to  permit  the  recapture  of 
credits  applied  to  contributions  made 
under  certain  deferred  variable  annuity 
contracts. 


SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  under  section  6(c)  of  the 
1940  Act  to  amend  a  prior  order  under 
section  6(c)  of  the  Act  ("Prior  Order") 


that,  to  the  extent  necessary .  permits, 
under  specified  circumstan(  e>.  the 
recapture  of  credits  equal  to  3'%)  of 
i;ontrihutions  made  under  deferred 
variable  annuity  contrac:ts  and 
fiTtificates  (the  "Contracts '1  that 
Equitable  issues  through  the  .Separate 
Accounts,  as  well  as  other  contracts  that 
Equitable  may  issue  in  the  future 
thrriugh  Future  Accounts  that  .ire 
substantially  similar  in  all  material 
respects  to  the  Contracts  (the  "Future 
Contracts"),  The  Prior  Order  extends  the 
relief  to  any  other  National  .■\sso(::iati(in 
of  Securities  Dealers.  Inc.  ("N.\,SD") 
member  broker-dpaler  controlling  or 
controlled  by,  or  under  common  control 
with.  Equitable,  whether  existing  or 
created  in  the  future,  that  serves  as  a 
distributor  or  principal  underwTiter  for 
the  (Contracts  or  Future  Contracts 
offered  through  the  Separate  Accounts 
or  any  Future  Account  ("Equitable 
Broker-Dealer(s)").  The  applicati(m 
seeks  to  amend  the  Prior  Order  to 
permit  the  recapture  of  credits  of  up  to 
5%  of  contributions  made  under  the 
Contracts  or  Future  Contracts, 

APPLICANTS:  The  Equitable  Life 
Assurance  Society  of  the  United  States 
( 'Equitable  Life  ").  The  Equitable  of 
Colorado,  Inc.  ("EOC,"  and  together 
with  Equitable  Life,  "Equitable  '), 
.Separate  Account  No.  45  of  Equitable 
Life  ("SA  45  ").  Separate  Account  No  4^ 
of  Equitable  Life  ("SA  49  ").  .Separate 
Account  VA  of  EOC  ( "SA  VA.  "  and 
together  with  SA  45  and  SA  49,  the 
"Separate  Accounts  ").  and  other 
separate  account  established  by 
Equitable  in  the  future  to  support 
certain  deferred  variable  annuity 
contracts  and  certificates  issued  by 
Equitable  ("Future  Account"),  EQ 
Financial  Consultants,  Inc.  ( "EQFC  "|, 
and  Equitable  Distributors.  Inc.  ('EDI ') 
(collectively.  "Applicants  "). 

RUNG  DATE:  The  application  was  filed 
on  June  15.  1999,  and  amended  on  July 
2.  1999. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 

order  granting  the  application  w  ill  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  sen'ing  Applicants  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m  on  )ulv 
27,  1999,  and  should  be  accompanied 
by  proof  of  service  on  the  Applicants,  in 
the  form  of  an  affidavit  or.  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
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notification  by  writing  to  the  Secretary 
of  the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW  Washington,  DC  20549-0609. 
Applicants,  c/o  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
1290  Avenue  of  the  Americas,  New 
York,  New  York  10104,  Attn:  Mary  Joan 
Hoene,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  P.  McEnery,  Senior  Counsel,  or 
Susan  M.  Olson,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  N.VV.. 
Washington,  D.C.  20549-0102  (tel.  (202) 
942-8090).  I 

Applicants'  Representations 

1.  Equitable  Life  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York.  SA  45 
and  SA  49  were  established  in  August 
1994  and  June  1996.  Equitable  Life 
serves  as  depositor  of  SA  45  and  SA  49. 
Eqmtable  Life  may  in  the  future 
establish  one  or  more  Future  Accoimts 
for  which  it  will  serve  as  depositor. 

2.  EOC  is  a  stock  life  insurance 
company  organized  imder  the  laws  of 
the  State  of  Colorado.  SA  VA  was 
established  in  December  1996,  pursuant 
to  authority  granted  under  a  resolution 
of  EOC's  Board  of  Directors.  EOC  serves 
as  depositor  of  SA  VA.  EOC  may  in  the 
future  establish  one  or  more  Futiire 
Accounts  for  which  it  will  serve  as 
depositor. 

3.  SA  45  and  SA  49  are  each  a 
segregated  asset  account  of  Equitable 
Life,  and  SA  VA  is  a  segregated  asset 
account  of  EOC.  Each  of  the  Separate 
Accounts  is  registered  with  the 
Commission  as  a  unit  investment  trust 
series  investment  company  under  the 
Act.  SA  45  filed  a  Form  N-8A 
Notification  of  Registration  under  the 
1940  Act  on  September  6,  1994,  and  SA 
49  filed  a  Form  N-8A  under  the  Act  on 
June  7. 1996.  SA  VA  filed  a  Form  N-8A 
on  February  16, 1999.  Each  of  the 
Separate  Accounts  will  fund  the 
variable  benefits  available  under  the 
Contracts  funded  through  it.  Units  of 
interest  in  the  Separate  Accoimts  under 
the  Contracts  they  fund  will  be 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act").  In  that  regard, 
SA  45  and  SA  49  filed  Form  N-4 
Registration  Statements  on  September 
30,  1998,  under  the  1933  Act  relating  to 
the  Contracts.  SA  VA  filed  a  Form  N- 


4  Registration  Statement  on  February 
16,  1999,  under  the  1933  Act  relating  to 
the  Contracts.  Equitable  may  in  the 
future  issue  Future  Contracts  through 
the  Separate  Accounts  or  through 
Future  Accounts.  That  portion  of  the 
respective  assets  of  the  Separate 
Accounts  that  is  equal  to  the  reserves 
and  other  Contract  liabilities  with 
respect  to  SA  45,  SA  49  or  SA  VA  is  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  of  Equitable  Life  or 
EOC,  as  the  case  may  be.  Any  income, 
gains  or  losses,  realized  or  unrealized, 
from  assets  allocated  to  the  Separate 
Accounts  are,  in  accordance  with  the 
respective  Separate  Accounts'  Contracts, 
credited  to  or  charged  against  the 
Separate  Accounts,  without  regard  to 
other  income,  gains  or  losses  of 
Equitable  Life  or  EOC,  as  the  case  may 
be. 

4.  EQFC  is  an  indirect,  wholly-owned 
subsidiary  of  Fqnitahle  I.ifp  and  will  be 
the  principle  underwriter  of  SA  45  and 
SA  VA  and  distributor  of  the  Contracts 
funded  through  SA  45  (the  "SA  45 
Contracts")  and  through  SA  VA  (the 
"SA  VA  Contracts ").  EQFC  is  registered 
with  the  Commission  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act")  and  is  a  member 
of  the  NASD.  The  SA  45  Contracts  and 
the  SA  VA  Contracts  vnll  be  offered 
through  registered  representatives  of 
EQFC  and  its  affiliates  who  are 
registered  broker-dealers  under  the  1934 
Act  and  NASD  members.  EQFC.  or  any 
successor  entity,  may  act  as  principal 
underwriter  for  any  Future  Accoimt  and 
distributor  for  any  Futiu-e  Contracts 
issued  by  Equitable  in  the  future.  A 
successor  entity  also  may  act  as 
principal  underwriter  for  SA  45  and/or 
SAVA. 

5.  EDI  is  an  indirect,  wholly-owned 
subsidiary  of  Equitable  Life  and  will  be 
the  principal  underwriter  of  SA  49  and 
SA  VA  and  distributor  of  the  Contracts 
funded  through  SA  49  (the  "SA  49 
Contracts")  and  the  SA  VA  Contracts. 
EDI  is  registered  with  the  Commission 
as  a  broker-dealer  under  the  1934  Act 
and  is  a  member  of  the  NASD.  The  SA 
49  and  SA  VA  Contacts  will  be  offered 
through  registered  representatives  of 
EDI  and  its  affiliates,  as  well  as  through 
unaffiliated  broker-dealers  who  have 
entered  into  agreements  with  EDI.  All  of 
such  affiliates  and  unaffiliated  broker- 
dealers  will  be  registered  broker-dealers 
under  the  1934  Act  and  NASD 
members.  EDI.  or  any  successor  entity, 
may  act  as  principal  underwriter  for  any 
Futiu-e  Account  and  distributor  for  any 
future  Contracts  issued  by  Equitable  in 
the  future.  A  successor  entity  also  may 
act  as  principal  underwriter  for  SA  49 
or  SA  VA. 


6.  On  May  3, 1999,  the  Commission 
issued  the  Prior  Order  exempting 
certain  transaction  of  Applicants  from 
the  provisions  of  Section  2(a)(32),  22(c), 
and  27(i)(2)(A)  of  the  1940  Act,  and 
Rule  22C-1  thereunder.!  The  Prior 
Order  permits  the  recapture,  under 
specified  circumstances,  of  3%  credits 
applied  to  contributions  made  under  the 
Contracts. 

7.  Equitable  now  desires  the 
flexibility  to  increase  the  amount  that  it 
may  subsequently  recapture  to  up  to  5% 
of  contributions  imder  the  Contracts  or 
Future  Contracts. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  of  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission  amend  the 
Prior  Order  to  permit  Applicants  to  rely 
on  the  exemption  provided  thereby  from 
the  provisions  of  sections  2(a)(32).  22(c) 
and  27(i)(2)(A)  of  the  Act,  and  Rule  22c- 
1  thereunder,  to  recapture,  under  the 
same  circumstances  described  in  the 
Prior  Application,  credits  to 
contributions  of  up  to  5%  for  all 
Contracts  and  Future  Contracts. 

2.  Applicants  submit  that  the  relief 
requested  hereby  is  identical  to  the 
relief  granted  in  the  Prior  Order,  except 
that  it  covers  a  higher  credit. 

3.  Applicants  incorporate  by  reference 
the  legal  analysis  set  out  in  the  Prior 
Application. 

4.  Applicants  assert  that  recapture  of 
credits  of  up  to  5%  ^11  not  raise 
concerns  under  sections  2(a)(32),  22(c) 
and  27(i)(2)(A)  of  the  Act.  and  Rule  22c- 
1  thereimder  for  the  same  reasons  as 
those  given  in  the  Prior  Application. 
Applicants  submit  that  the  credits  of  up 
to  5%  will  be  recapturable  under  the 
same  circumstances  and  on  the  same 
basis  as  the  3%  credits  described  in  the 
Prior  Application,  the  only  difference 
being  the  higher  percentage  amount. 
Accordingly,  Applicants  believe  that  the 
requested  relief  from  the  provisions  of 


'  The  Equitable  Life  Assurance  Society  of  the 
United  States,  et  al..  Investment  Company  Act 
Release  No.  23822  (File  No.  812-11388).  Pursuant 
to  Rule  0-4  under  the  1940  Act,  Applicants 
incorporated  by  reference  in  the  application  the 
statement  of  facts  set  out  in  the  amended  and 
restated  application  ("Prior  Application")  for  the 
Prior  Order,  to  the  extent  npcessary  to  support  the 
application. 
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Sections  2(a)(32).  22(c)  and  27(i)(2)(A) 
of  the  Act,  and  Rule  22c-l  thereunder, 
is  consistent  with  the  exemptive  relief 
provided  under  the  Prior  Order. 

5.  In  addition,  Applicants  state  that 
the  Commission  has  previously  granted 
similar  exemptive  relief  to  permit  the 
issuance  of  variable  annuity  contracts 
providing  for  recapturable  bonus  credits 
in  amounts  up  to  5%. 

Conclusion 

Applicants  submit,  based  on  the 
grounds  simmiarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  Act. 
namely  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act,  and  that, 
therefore,  the  Commission  should  grant 
the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doc.  99-17460  Filed  7-«-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  Na  3&-27045] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
f'Act") 

July  2, 1999. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applications(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactlon(s)  summarized  below.  The 
application(s)  and/or  declaration  (s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  27, 1999,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarants(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  field  with  the 


request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  July  27,  1999,  the  application{s) 
and/or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Southern  Company,  et  al.  (70-8691) 

The  Southern  Company  ("Southern"), 
270  Peachtree  Street,  N.W,  Atlanta, 
Georgia  30303,  a  registered  holding 
company,  has  filed  an  amendment  to  its 
declaration  under  sections  6(a),  7,  and 
12(b)  of  the  Act  and  rules  45  and  54 
under  the  Act. 

On  May  23. 1997  (HCAR  No.  26720), 
the  Commission  issued  a  notice 
whereby  Southern  filed  a  declaration 
seeking  authority  for  it  to  guarantee 
securities  to  be  issued  to  third  parties  by 
Southern  Company  Services,  Inc. 
("Services"),  a  wholly  owned  service 
company  subsidiary  of  Southern. 

Southern  now  proposes,  from  time  to 
time  through  June  30,  2004,  to  guarantee 
the  debt  or  other  obligations  of  Services 
up  to  an  aggregate  principal  amount  of 
$200  million. 

Services  intends,  from  time  to  time 
through  June  30,  2004,  to  make 
borrowings  from  Southern  or  third 
parties  under  rule  52  up  to  an  aggregate 
principal  amount  of  $200  million. 
Services  proposes  to  issues  notes  to 
Southern  as  evidence  of  any  borrowings 
made  from  Southern.  Terms  and 
conditions  of  any  borrowings  from 
Southern  to  Services  will  mirror 
Southern's  effective  cost  of  capital. 

Services  proposes  to  issue  and  sell 
notes  ("Notes")  to  third  party  lenders 
with  terms  of  up  to  50  years,  contain 
sinking  funds  and  bear  interest  at  a  rate 
not  to  exceed  3V2  percentage  points  per 
annum  over  the  rate  for  U.S.  Treasury 
securities  with  a  corresponding 
maturity.  Services  may  hire  an  agent  to 
place  the  Notes  for  a  commission  based 
upon  the  principal  amount  borrowed. 

Services  may  also  make  borrowings 
from  certain  banks  imder  one  or  more 
revolving  credit  commitment 
agreements.  Short-term  borrowings 
would  have  a  maximum  maturity  of  one 
year,  and  term  loans  would  have 
maturities  up  to  ten  years.  Borrowings 
would  be  evidenced  by  a  "grid" 
promissory  note  to  be  dated  the  date  of 
the  initial  borrowing  and  the  date  of 
each  subsequent  borrowing  when  a 
"grid"  short-term  or  term-loan  note  is 
not  outstanding.  These  borrowings 
would  bear  interest  at  rates  to  be 
negotiated  with  the  leader.  Services 
expects  to  pay  fees  in  connection  with 


the  credit  arrangements.  The  interest 
rates  and  fees  will  be  negotiated  based 
upon  prevailing  market  conditions. 

Services  also  may  make  borrowings 
from  other  institutions.  The  institutional 
borrowings  will  be  evidenced  by  notes 
to  be  dated  as  of  the  date  of  the 
borrowings  and  to  mature  in  not  more 
than  ten  years  after  the  date  of 
borrowing,  or  by  "grid"  notes 
evidencing  all  outstanding  borrowings 
from  each  lender  to  be  dated  as  of  the 
date  of  the  initial  borrowing  and  to 
mature  in  not  more  than  ten  years  after 
the  date  of  borrowing.  Generally, 
borrowings  will  he  prepayable  in  whole. 
or  in  part,  without  penalty  or  premium, 
and  will  be  at  rates  to  be  negotiated  with 
the  lending  institutions  based  upon 
prevailing  market  conditions.  Serx'ices 
also  may  negotiate  separate  rates  for,  or 
agree  not  to  prepay,  particular 
borrowings  if  it  is  considered  more 
favorable. 

In  the  event  that  Services  makes 
borrowing  from  Southern,  Services 
proposes  to  issue  notes  to  Southern  as 
evidence  of  the  indebtedness.  Terms 
and  conditions  of  any  borrowings  from 
Southern  to  Services  will  mirror 
Southern's  effective  cost  of  capital. 

The  net  proceeds  from  all  borrowings 
will  be  used  to  fund  the  general 
requirements  of  Southern's  Services' 
business,  including  the  possible 
refunding  of  outstanding  indebtedness. 
The  proceeds  will  be  used  in  the  routine 
course  of  business  for  funding  required 
capital  expenditures,  including 
computer  equipment,  software,  office 
equipment  and  office  facilities,  other 
requirements  as  approved  by  the 
Commission  and  maintaining  an 
adequate  working  capital  level. 

GPU,  Inc.  (70-7607) 

GPU,  Inc.  ("GPU").  300  Madison 
Avenue,  Morristown,  New  Jersey  07962, 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  under 
sections  6(a)  and  7  of  the  Act  and  rule 
54  under  the  Act  to  a  declaration 
previously  filed  under  the  Act. 

By  order  dated  March  30, 1989  (HCAR 
No.  24851)  ("Order"),  the  Commission 
authorized  GPU  to  issue  up  to  20.000 
shares  of  GPU  common  stock  through 
December  31, 1998  ("Authorization 
Period")  under  a  restricted  stock  plan 
for  outside  directors  ("Plan").'  GPU 
now  requests  that  the  Commission 
extend  the  Authorization  Period 
through  December  31,  2008.  In  all  other 
respects,  the  terms  and  conditions  of  the 
Plan  would  remain  unchanged. 


'  The  number  of  shares  authorized  under  (he  Plan 
later  rose  to  40.000  due  lo  a  iwcfor-onp  siock  spils 
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Under  the  Plan,  all  members  of  CPU's 
board  of  directors  ("Board")  who  are 
outside  directors  ("Outside  Directors") 
are  eligible  to  receive — in  addition  to 
their  annual  retainer,  committee  fees, 
and  benefits  imder  any  other  applicable 
benefits  plan — shares  of  GPU  common 
stock  as  compensation  for  their  services 
as  Board  members.  Until  termination  of 
service,  an  Outside  Director  generally 
may  not  dispose  of  any  shares  of  GPU 
common  stock  awarded  under  the  Plan, 
but  has  all  other  rights  of  a  shareholder 
with  respect  to  such  shares,  including 
voting  rights  and  the  right  to  receive  all 
cash  dividends  paid  with  respect  to 
awarded  shares.  A  conunittee 
administers  the  Plan  and  determines 
any  award  under  the  plan. 

The  Plan  states  that  its  purpose  is  to 
enable  GPU  to  attract  and  retain  persons 
of  outstanding  competence  to  serve  on 
its  Board  by  paying  them  a  portion  of 
their  compensation  in  GPU  common 
stock. 

Sonthem  Ohio  Coal  Company,  et  al. 
(70-9515) 

Southern  Ohio  Coal  Company 
("SOCCo"),  a  West  Virginia  corporation 
and  a  wholly  owned  nonutility 
subsidiary  of  Ohio  Power  Company 
("Ohio  Power"),  and  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Jnc.,  a  registered  holding 
comptmy,  each  located  at  1  Riverside 
Plaza,  Colimibus,  Ohio  43215,  have  filed 
a  declaration  imder  section  12(c]  of  the 
Act  and  rules  46  and  54  imder  the  Act. 

By  Commission  order  dated 
September  13, 1996  (HCAR  No.  26573), 
SOCCo  was  authorized  to  pay  up  to  $68 
million  out  of  capital  surplus  to  Ohio 
Power  through  December  31, 1998,  as 
one  or  more  dividends  on  its  common 
stock.  Dividends  in  that  amount  have 
been  paid  to  Ohio  Power,  according  to 
SOCCo,  and  the  authority  under  that 
cnder  has  expired.  In  Jime  of  1997, 
SOCCo  received  approximately  $50 
million  firom  an  institutional  investor 
from  the  sale-leaseback  of  its  Meigs 
Division  coal  preparation  plant, 
intermine  coal  conveyor  and  overland 
coal  conveyor.  The  remaining  sale- 
leaseback  proceeds  and  the  cash 
generated  from  SOCCo's  Meigs  Division 
are  in  excess  of  $15.8  million  and 
exceed  the  amoimt  of  its  working  capital 
requirements,  which  are  estimated  by 
SOCCo  to  be  $9,928,000. 

SO(Xo  now  requests  authorization  to 
pay  Ohio  Power  one  or  more  dividends 
on  its  common  stock,  out  of  capital 
surplus,  totalling  up  to  $15,807  million. 
SOCCo  proposes  that  its  Board  of  , 

Directors  declare  dividends  periodically 
when  the  cash  is  available,  but  in  no 
event  later  than  December  31,  2001. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-17461  Filed  7-&-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^1533;  RIe  No.  SR-AMEX- 
99-20] 

S«lf-Regulatory  Organizations;  Notica 
of  HIing  of  Propoaad  Rula  Changa  by 
tho  Amarican  Stocic  Exchanga  LLC 
Relating  to  tha  Listing  and  Trading  of 
Trust  issued  Racaipts 

July  1.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  therexmder,^ 
notice  is  hereby  given  that  on  May  28, 
1999,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Seif-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt 
Rules  1200, 1201  and  1202  relating  to 
the  listing  and  trading  of  Trust  Issued 
Receipts.  The  tejrt  of  the  proposed  rule 
change  follows.  [Bracketing]  indicates 
text  to  be  deleted  and  italics  indicate 
text  to  be  added. 

Rules  of  General  Applicability 

TRUST  ISSUED  RECEIPTS 

Rule  1200 

(a)  Applicability.  The  Rules  in  this 
Chapter  (Trading  of  Trust  Issued 
Receipts)  are  applicable  only  to  Trust 
Issued  Receipts.  Except  to  the  extent 
that  specific  Rules  in  this  Chapter 
govern,  or  unless  the  context  otherwise 
requires,  the  provisions  of  the 
Constitution  and  all  other  rules  and 
policies  of  the  Board  of  Governors  shall 
be  applicable  to  the  trading  on  the 
Exchange  of  such  securities.  Pursuant  to 
the  provisions  of  Article  1,  Section  3(i) 
of  the  Constitution,  Trust  Issued 
Receipts  are  included  within  the 
definition  of  "security"  or  "securities" 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


as  such  terms  are  used  in  the 
Constitution  and  Rules  of  the  Exchange. 

(b)  Definitions.  The  following  terms  as 
used  in  the  Rules  shall,  unless  the 
context  otherwise  requires,  have  the 
meanings  herein  specified: 

Trust  Issued  Receipts.  The  term 
"Trust  Issued  Receipt"  means  a  security 
(a)  that  is  issued  by  a  trust  ("Trust") 
which  holds  specified  securities 
deposited  with  the  Trust;  (b)  that,  when 
aggregated  in  some  specified  minimum 
number,  may  be  canceled  by  the 
beneficial  owner  to  receive  the 
securities:  and  (c)  that  pays  beneficial 
owners  dividends  and  other 
distributions  on  the  deposited  securities, 
if  any  are  declared  and  paid  to  the 
trustee  by  an  issuer  of  the  deposited 
securities. 

Commentary 

.01     The  Exchange  requires  that 
members  and  member  organizations 
provide  to  all  purchasers  of  newly 
issued  Trust  Issued  Receipts  a 
prospectus  for  the  series  of  Trust  Issued 
Receipts 

.02    Transactions  in  Trust  Issued 
Receipts  may  be  effected  until  4:00  pm 
each  business  day. 

Designation 

Rule  1201 

The  Exchange  may  list  and  trade 
Trust  Issued  Receipts  based  on  one  or 
more  securities.  The  Trust  Issued 
Receipts  based  on  particular  securities 
shall  be  designated  as  a  separate  series 
and  shall  be  identified  by  a  unique 
symbol.  The  securities  that  are  included 
in  a  series  of  Trust  Issued  Receipts  shall 
be  selected  by  the  Exchange  or  its  agent, 
a  wholly-owned  subsidiary  of  the 
Exchange,  or  by  such  other  person  as 
shall  have  a  proprietary  interest  in  such 
Trust  Issued  Receipts,  and  may  be 
revised  from  time  to  time. 

Initial  and  Continued  Listing 

Rule  1202 

Trust  Issued  Receipts  will  be  listed 
and  traded  on  the  Exchange  subject  to 
application  of  the  following  criteria  . 

(a)  Initial  Listing— For  each  Trust,  the 
Exchange  will  establish  a  minimum 
number  of  Trust  Issued  Receipts 
required  to  be  outstanding  at  the  time  of 
commencement  of  trading  on  the 
Exchange. 

(b)  Continued  Listing— Following  the 
iiutial  twelve  month  period  following 
formation  of  a  Trust  and 
commencement  of  trading  on  the 
Exchange,  the  Exchange  will  consider 
the  suspension  of  trading  in  or  removal 
from  listing  of  a  Trust  upon  which  a 
series  of  Trust  Issued  Receipts  is  based 
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under  any  of  the  following 
circumstances: 

(i)  if  the  Trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  fewer  than  50  record  and/or 
beneficial  holders  of  Trust  Issued 
Receipts  for  30  or  more  consecutive 
trading  days;  or 

(ii)  if  such  other  event  shall  occur  or 
condition  exists  which  in  the  opinion  of 
the  Exchange,  makes  further  dealings  on 
the  Exchange  inadvisable. 

Upon  termination  of  a  Trust,  the 
Exchange  requires  that  Trust  Issued 
Receipts  issued  in  connection  with  such 
Trust  be  removed  from  Exchange  listing. 
A  Trust  may  terminate  in  accordance 
with  the  provisions  of  the  Trust 
prospectus,  which  may  provide  for 
termination  if  the  value  of  securities  in 
the  Trust  falls  below  a  specified 
amount. 

(c)  Term — The  stated  term  of  the 
Trust  shall  be  as  stated  in  the  Trust 
prospectus.  However,  a  Trust  may  be 
terminated  under  such  earlier 
circumstances  as  may  be  specified  in 
the  Trust  prospectus. 

(d)  Trustee — The  requirements  of 
paragraph  (a)  of  Section  #811  of  the 
Exchange  Company  Guide  apply. 

(e)  Voting — Voting  rights  shall  be  as 
set  forth  in  the  Trust  prospectus. 


n.  Self-Regulatory  Organization's 
Statement  of  the  PuqHne  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  proposes  to  add  Rules 
1200, 1201  and  1202  to  accommodate 
the  trading  of  trust  issued  receipts  that 
are  intended  to  provide  investors  with 
a  flexible,  cost-effective  way  of 
piut:hasing,  holding  and  transferring  the 
securities  of  one  or  more  specified 
companies.  Since  trust  issued  receipts 
have  many  of  the  same  features  and 
characteristics  of  Portfolio  Depositary 
Receipts  ("PDRs")  that  have  been  listed 


on  the  Exchange  since  1993,  the 
Exchange  is  proposing  that  trust  issued 
receipts  have  similar  listing  standards 
and  rules  as  are  currently  in  place  for 
PDRs,  In  addition,  the  Exchange 
proposes  to  trade  standardized  options 
on  the  trust  receipts  using  the  listing 
standards  for  exchange-traded  fund 
shares. 

Trust  Issued  Receipts 

Trust  issued  receipts  are  negotiable 
receipts  which  are  issued  by  a  Trust 
representing  securities  of  issuers  that 
have  been  deposited  and  are  held  on 
behalf  of  the  holders  of  the  trust  issued 
receipts.  Trust  issued  receipts  are 
designed  to  allow  investors  to  hold 
certain  securities  investments  in  a 
single,  exchange-listed  and  traded 
instrument  representing  their  beneficial 
ownership  in  the  deposited  securities. 
Holders  of  trust  issued  receipts  maintain 
beneficial  ownership  of  each  of  the 
deposited  securities  evidenced  by  trust 
issued  receipts.  Holders  may  cancel 
their  trust  issued  receipts  at  any  time  to 
receive  the  deposited  securities. 

The  proposed  initial  trust  issued 
receipts  will  be  formed  under  a 
depositary  trust  agreement  between  a 
qualified  trustee,  as  trustee,  and  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated,  as  the  initial  depositor.  A 
trust  will  issue  trust  issued  receipts 
under  a  depositary  agreement.  After  the 
initial  offering,  a  trust  may  issue 
additional  receipts  on  a  continuous 
basis  when  an  investor  deposits  the 
requisite  securities  with  the  trust, 

A  round-lot  of  100  trust  issued 
receipts  represents  a  holder's  individual 
and  vmdivided  ownership  interest  in  a 
whole  number  of  securities  of  one  or 
more  specified  companies  in  a  specified 
industry.  Trust  issued  receipts  may  be 
acquired,  held  or  transferred  only  in 
round-lot  amounts  (or  round-lot 
multiples)  of  100  receipts.  Orders  for 
less  than  a  round-lot  will  be  rejected, 
while  orders  for  greater  than  a  round- 
lot,  but  not  a  round-lot,  but  not  a  round- 
lot  multiple  will  be  executed  to  the 
extent  of  the  largest  round  lot  multiple, 
rejecting  the  remaining  odd-lot  (e.g., 
orders  for  50  trust  issued  receipts  will 
be  rejected,  and  for  orders  of  1050  trust 
issued  receipts,  1000  wall  be  executed 
and  50  will  be  rejected).  The  initial 
offering  price  for  a  trust  issued  receipt 
will  be  established  on  the  data  the 
receipts  are  priced  for  sale  to  the  public. 

Except  when  a  reconstruction  event 
occurs,  as  described  below,  the 
securities  represented  in  a  trust  issued 
receipt  will  not  change.  Under  no 
circumstances  will  a  new  security  be 
added  to  the  list  of  securities  after  a 
particular  receipt  program  is 


established.  An  investor  in  trust  issued 
receipts  will  be  permitted  to  withdraw 
its  deposited  securities  upon  delivery  to 
the  trustee  of  one  or  more  round-lots  of 
100  trust  issued  receipts  and  to  deposit 
such  securities  to  receive  trust  issued 
receipts. 

The  amounts  of  deposited  securities 
for  each  round-lot  of  100  trust  issued 
receipts  will  be  determined  on  the 
pricing  date  and  will  be  disclosed  in  the 
prospectus  to  investors. 

Maintenance  of  Trust  Issued  Receipts 

The  amounts  of  deposited  securities 
specified  in  the  prospectus  will  not 
change,  except  for  changes  due  to 
certain  corporate  events  such  as  .stock 
splits  or  reverse  stocic  splits  on  the 
deposited  securities.  The  relative 

Vvei^iiifigS  anTiOng  luc  vicpOSiiGw* 

securities  will  change  based  on  the 
current  market  price  of  the  deposited 
securities.  Once  established,  the 
component  securities  held  by  the  trust 
and  represented  by  trust  issued  receipts 
will  not  change  unless  an  event 
described  below  occurs. 

The  trust  agreement  provides  for  the 
automatic  distribution  of  specified 
deposited  securities  to  the  beneficial 
owner  of  such  receipts  in  three 
circumstances  referred  to  in  the 
prospectus  as  "reconstitution  events."  A 
reconstitution  event  occurs  if; 

(1)  A  company  with  deposited 
securities  evidenced  by  a  trust  issued 
receipt  no  longer  has  a  class  of  common 
stock  registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934.  In 
such  instance,  its  securities  will  no 
longer  be  a  deposited  security  and  the 
trustee  will  distribute  the  securities  of 
that  company  to  the  ov«iers  of  the  trust 
receipts; 

(2)  The  Commission  finds  that  a 
company  with  deposited  securities 
evidenced  by  the  trust  issued  receipts  is 
a  company  that  should  be  registered  as 
an  investment  company  under  the 
Investment  Company  Act  of  1940,  and 
the  trustee  has  actual  knowledge  of  the 
Commission's  finding.  In  this  situation, 
the  trustee  will  distribute  the  securities 
of  that  company  to  the  owners  of  the 
trust  issued  receipts;  and 

(3)  The  deposited  securities  of  a 
company  evidenced  by  a  trust  issued 
receipt  are  no  longer  outstanding 
because  the  securities  were  acquired  by 
another  company.  Under  this  scenario, 
the  trustee  will  distribute  the 
consideration  paid  by  and  received  from 
the  acquiring  company  to  the  beneficial 
owners  of  trust  issued  receipts,  unless 
the  consideration  is  additional 
deposited  securities  [i.e.,  the  acquiring 
company's  securities  are  already 
included  in  the  trust  issued  receipt  as 
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deposited  seciirities),  in  which  case 
such  additional  securities  will  be 
deposited  into  the  trust. 

If  the  trustee  removes  a  deposited 
security  from  the  trust  due  to  the 
occurrence  of  one  of  the  reconstitution 
events  described  above,  the  trustee  will 
deliver  the  deposited  security  to  the 
investor  within  three  calendar  days 
from  the  occurrence  of  the 
reconstitution  event.  Investors  in  the 
trust  issued  receipts  will  receive 
dividends  and  other  distributions  paid 
in  respect  of  the  deposited  securities. 

The  trust  will  issue  and  cancel,  and 
an  investor  may  obtain,  hold,  trade  or 
surrender,  receipts  only  in  a  round-lot 
of  100  trust  issued  receipts  and  roimd- 
lot  midtiples.  While  investors  will  only 
be  able  to  acquire,  hold,  transfer  and 
surrender  the  receipts  in  round-lots  of 
100  trust  issued  receipts,  the  bid  and 
asked  prices  will  be  quoted  on  a  per 
receipt  basis.^  The  trust  will  issue 
additional  receipts  on  a  continuous 
basis  when  an  investor  deposits  the 
required  securities  with  the  trust. 

An  investor  may  obtain  trust  issued 
receipts  by  delivering  to  the  trust  the 
requisite  securities  evidencing  a  trust 
issued  receipt,  the  trustee  wiU  charge  an 
issuance  fee  of  up  to  $10.00  per  100 
trust  issued  receipts.  If  an  investor 
wants  to  cancel  trust  issued  receipts  and 
withdraw  the  deposited  securities,  the 
trustee  will  charge  a  cancellation  fee  of 
up  to  $10.00  per  100  trust  issued 
receipts. 

Criteria  for  Initial  and  Continued  Listing 

Because  of  the  continuous  issuance 
and  cancellation  of  trust  issued  receipts, 
the  Exchange  believes  it  is  necessary  to 
maintain  appropriate  flexibility  in 
connection  with  listing  a  specific  trust. 
In  connection  with  initial  listing,  the 
Exchange  proposes  that,  for  each  trust, 
the  Exchange  will  establish  a  minimum 
number  of  receipts  required  to  be 
outstanding  at  the  time  of 
commencement  of  Exchange  trading, 
and  such  minimum  number  will  be  filed 
with  the  Commission  in  connection 
with  any  required  submission  imder 
Rule  19b-4  for  each  trust.  It  is 
anticipated  that  a  minimum  of  150,000 
receipts  vdll  be  required  to  be 
outstanding  when  trading  begins. 

Because  of  the  continuous  issuance 
and  cancellation  of  trust  issued  receipts, 
and  because  the  niunber  of  holders  is 
subject  to  substantial  fluctuations 
depending  on  market  conditions,  the 
Exchange  believes  it  would  be 
inappropriate  and  burdensome  on  trust 


'  The  per  share  amount  will  be  disseminated  by 
the  Amex  every  15  seconds  over  the  Consolidated 
Tape  Association's  Network  B. 


issued  receipt  holders  to  consider 
suspending  trading  in  or  delisting  a 
series  of  receipts  with  the  consequent 
termination  of  the  trust,  unless  the 
number  of  holders  remains  severely 
depressed  over  an  extended  time  period. 
Therefore,  after  twelve  months  from  the 
formation  of  a  trust  and  commencement 
of  Exchange  trading,  the  Exchange  will 
consider  suspension  of  trading  in,  or 
removal  from  listing  of  a  trust  when,  in 
its  opinion,  fiulher  dealing  in  such 
securities  appears  unwarranted  imder 
the  following  circumstances: 

(a)  if  the  trust  has  more  them  60  days 
remaining  until  termination  and  there 
have  been  fewer  than  50  record  and/or 
beneficial  holders  of  the  trust  issued 
receipts  for  30  or  more  consecutive 
trading  days;  or 

(b)  if  such  other  event  shall  occur  or 
condition  exists  which  in  the  opinion  of 
the  Exchange,  meikes  further  dealings  on 
the  Exchange  inadvisable. 

Exchange  Rules  Applicable  to  the 
Trading  of  Trust  Issued  Receipts 

Trust  issued  receipts  will  be  deemed 
equity  seciuities  subject  to  all  i&iex 
rules  governing  the  trading  of  equity 
securities,  including,  among  others, 
rules  governing  priority,  parity  and 
precedence  of  orders,  market  volatility 
related  trading  halt  provisions  pursuant 
to  Amex  Rule  117,  and  responsibilities 
of  the  specialist.  Exchange  equity 
margin  rules  and  the  regular  equity 
trading  hours  of  9:30  a.m.  to  4  p.m.  will 
apply  to  transactions  in  trust  issued 
receipts.  However,  trading  rules 
pertaining  to  the  availability  of  odd-lot 
trading  in  Amex  equities  will  not  apply 
to  the  trading  of  trust  issued  receipts, 
since  they  can  only  be  traded  in  round- 
lots. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act* 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particidar  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  fr^e  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


M5  U.S.C.  78f(b). 
5  15  U.S.C.  78f[b)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 


(ii)  as 


v.'hich  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved.  - 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  shoidd  refer  to  File  No. 
SR-AMEX-99-20  and  should  be 
submitted  by  July  30, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  9*-17464  Filed  7-9-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41590;  File  No.  SR-EMCC- 
99-6] 

Self-Regulatory  Organizations;  The 
Emerging  Markets  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Establishing  a  New  Fee 
Related  to  Bond  Trade  Data  Submitted 
to  EMCC 

July  1,  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  28,  1999,  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  EMCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  new  fee  related  to  bond  trade  data 
submitted  directly  to  EMCC  by  a 
member. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change 
EMCC  will  charge  a  fee  of  $1.75  per  side 
for  bond  trade  data  submitted  directly  to 
EMCC  by  members.^  This  fee  will  be 


'  15  U.S.C.  78s(b)(l). 

2  The  Commission  has  modiRed  the  text  of  the 
summaries  prepared  by  EMCC. 

'The  Commission  recently  approved  an  EMCC; 
proposed  rule  whereby  EMCC  may  accept  trade 
data  directly  from  either  members  or  service 
bureaus.  Securities  Exchange  Act  Release  No.  41247 
(April  2,  1999)  64  FR  17705. 


used  to  meet  the  minimum  monthly  fee 
imposed  by  GE  for  the  Match-EM 
service  until  the  Emerging  Markets 
Traders  Association's  t:nntract  with  GE 
terminates  on  October  31.  1999.  This 
new  fee  is  effective  on  June  1 ,  1999.  and 
will  expire  on  October  31,  1999. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  1 7 A  of  the  Act  ■*  and  the  rules 
and  regulations  thereunder  applicable  to 
EMCC,  since  it  provides  for  the 
equitable  allocation  of  dues,  fees  and 
other  charges  among  EMCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  ivill  have  an 
impact  or  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  EMCC  will  notify 
the  Commission  of  any  written 
comments  received  by  EMCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)5  of  the  Act  and  pursuant 
to  Rule  19b-^(f)(2)''  promulgated 
thereunder  because  the  proposal 
establishes  or  changes  a  due.  fee.  or 
other  charge  imposed  by  EMCC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  tht;  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .5  US.C.  552,  will  be 
available  for  inspection  and  copving  in 
the  (Commission's  Public  Reference 
.Section.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC.  All  submissions  should 
refer  to  File  No.  SR-EMCC-99-6  and 
should  be  submitted  by  July  30.  1999. 

!*'or  tb*'  f  Vmirni*;tinTi  iiv  t|i»  ni\'ictori  of 
Mari^ct  KcgulaliDii.  |uirsii.iiii  tn  di'li'jJiilcii 
authi)rit\ ," 

Margaret  H.  McFarland. 

Deputy  ScrriHan,. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41589:  File  No.  SR-GSCC- 
98-05] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Expanding  the 
Automated  Customer  Account 
Transfer  Service  To  Include 
Government  Securities 

luiy  1.  \^99 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  11,  1998.  the  Government 
.Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  Februar\-  3.  1999.  amended  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  items  have 
been  prepared  primarily  by  GSCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change. 
GSCC  will  establish  an  interface  with 
the  National  Securities  Clearing 


f 


M5  1J..S.C.  78q-l. 

5  15U.S.C.  78s(b)(a)(A)(ii) 

«17CFR240.19b-l(n(2). 
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Corporation  ("NSCC")  to  make 
government  securities  eligible  for  fully 
automated  processing  through  the 
Automated  Customer  Account  Transfer 
Service  ("ACATS"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statement.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purposed  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  November  10. 1998,  the 
Commission  approved  a  proposed  rule 
change  by  NSCC  to  expand  the  tjrpes  of 
eligible  ACATS  participants  and  kinds 
of  assets  (i.e.,  government  and  mortgage- 
backed  securities)  that  can  be 
transferred  through  ACATS. ^  However, 
the  ACATS  service  does  not  oirrently 
provide  operationally  for  the  transfer  of 
any  government  securities  included  in  a 
customer's  accoimt. 

In  order  to  broaden  the  t3rpes  of  assets 
which  can  be  transferred  through 
ACATS,  NSCC  has  requested  that  GSCC 
establish  with  it  an  interface  that  wiU 
enable  account  transfers  involving 
netting-eligible  government  securities  to 
be  processed  using  GSCC's  existing 
netting  and  settlement  processes. 

Key  operational  aspects  of  the 
proposed  interface  are: 

(1)  The  ACATS  participant  that  will 
be  transferring  the  securities  and  the 
ACATS  participant  that  will  be 
receiving  the  seciurities  each  must  either 
be  a  GSCC  netting  member  or  clear 
through  a  GSCC  netting  member. 

(2)  The  instructions  for  the  securities 
transfers  will  be  provided  by  the 
ACATS  participants  to  NSCC  and  dien 
from  NSCC  to  GSCC*  GSCC  will  receive 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  GSCC. 

'  Seoirities  Exchange  Act  Release  No.  40657 
(November  10,  1998),  63  FR  63952  (File  No.  SR- 
NSCC-98-061.  ACATS  complements  New  York 
Stock  Exchange  ("NYSE")  and  National  Association 
of  Securities  Dealers  ("NASD")  rules  which  require 
NYSE  and  NASD  members  to  use  automated, 
clearing  agency  customer  account  transfer  services 
and  to  effect  customer  account  transfers  within 
specified  time  frames. 

*The  receiving  ACATS  participant  would  submit 
a  transfer  request  in  automated  fashion  to  NSCC  for 


these  instructions  after  the  close  of 
business  on  the  business  day  prior  to 
the  account  transfer  date  on  a  locked-in 
basis  from  NSCC.s 

(3)  Two  trades  would  be  submitted  for 
each  account  transfer  in  each  eligible 
government  security:  a  trade  that  moves 
securities  from  the  GSCC  member 
delivering  the  securities  ("delivering 
member")  to  an  omnibus  NSCC/ACATS 
account  established  on  GSCC's  system, 
and  a  trade  that  moves  securities  from 
the  omnibus  NSCC/ACATS  account  to 
the  GSCC  member  receiving  the 
securities  ("receiving  member").  These 
trades  will  be  included  in  the  net 
settlement  position  established  by  GSCC 
for  each  of  the  two  members  in  the 
particular  security. 

(4)  Account  transfers  essentially  are 
free  transactions;  however,  because 
GSCC's  IONS  ^  system  was  not  designed 
to  process  bee  trades,  all  ACATS  deliver 
and  receive  transactions  will  be 
processed  at  settlement  at  a  nominal 
value  of  one  penny. 

(5)  The  delivering  member  will  be 
debited  in  the  form  of  a  mark-to-market 
payment  ("ACATS  mark  payment")  the 
full  ciirrent  market  value  of  the 
securities  being  transferred  separate 
from  the  account  transfer.  The  receiving 
member  will  be  credited  that  amount. 
The  deUvering  member  will  effectively 
receive  its  money  back  once  the 
securities  are  delivered  to  GSCC  and 
GSCC  pays  for  them  through  its  normal 
settlement  mechanism. 

With  regard  to  this  last  operational 
aspect,  if  GSCC  pays  a  receiving 
member  an  ACATS  credit  mark 
payment  before  realizing  that  the 
delivering  member  is  insolvent  and  wiU 
not  pay  the  ACATS  debit  mark  payment 
to  GSCC,  the  receiving  member  would 
be  obligated  under  GSCC's  rules  to 
return  the  ACATS  credit  mark  payment 
to  GSCC.  In  the  alternative,  GSCC  would 
have  the  authority  imder  its  niles  to 
recompense  itself  by  retaining  an 
equivalent  amoimt  of  the  receiving 
member's  clearing  fimd  margin.  GSCC 


prtx:e8sing.  NSCC  would  assign  a  control  number 
and  send  ACATS  control  reports  to  both  the 
delivering  and  receiving  ACATS  participants,  as  it 
does  today.  The  delivering  ACATS  participant 
would  submit  customer  account  asset  details  to 
NSCC,  and  these  would  be  reported  to  the  receiving 
ACATS  participant  for  validation.  NSCC  then 
would  submit  trade  input  to  GSCC  using  GSCC's 
existing  input  format  prior  to  its  10:00  p.m. 
submission  deadline. 

'  ACATS  transactions  will  be  incorporated  into 
all  existing  GSCC  output,  including  print  image 
reports  and  machine  readable  output.  GSCC 
members  will  have  the  ability  to  monitor  account 
transfer  transaction  details  and  net  transfer 
positions  moving  through  the  NSCC/ACATS 
account. 

"  IONS  refers  to  GSCC's  Industry  Owned  Netting 
System. 


will  not  guarantee  settlement  of  the 
ACATS  transaction  until  the  delivering 
member  has  satisfied  its  ACATS  debit 
mark  in  connection  with  the 
transaction. 

If  the  receiving  member  becomes 
insolvent  after  receiving  an  ACATS 
credit  mark  pa)rment  and  before  taking 
in  the  securities  and  pajring  for  them  in 
completion  of  the  ACA'TS  transfer, 
GSCC  makes  clear  under  its  rules  that  it 
has  no  responsibility  to  return  the 
ACATS  mark  payment  to  the  delivering 
member.  If  the  delivering  member 
delivers  the  securities  to  GSCC,  GSCC 
will  pay  the  delivering  member  for  them 
and  ihen  sell  the  seciurities  in  the 
secondary  market  to  recoup  its  money. 
GSCC  would  not  take  a  position  as  to 
wVipther  there  had  been  a  bona  fide 
movement  of  customer  securities. 

GSCC  beUeves  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
GSCC  because  the  proposed  rule  change 
will  increase  efficiency  in  processing 
government  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  been 
solicited  or  received.  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSCC. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissifm  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Section  17A(b){3)(F).'  Section 
17A(b){3)(A)(F)  requires  that  the  rules  of 
a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  GSCC's  obligations 
under  section  17A(b)(3)(F)  of  the  Act. 
ACATS  will  provide  a  more  efficient 
method  for  the  transfer  of  government 


'15  U.S.C.  78q-l(b)(3)(F)(1988). 
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securities  included  in  a  customer's 
account, 

GSCC  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  subsequent  to  the  thirtieth  day 
after  publication  of  the  notice  of  the 
filing  because  it  is  currently  operational 
capable  of  taking  trade  information  from 
NSCC,  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  publication  of  notice  because  such 
approval  will  allow  GSCC's  interface 
with  ACATS  to  immediately  become 
operative  with  NSCC's  expanded 
ACATS  system.  The  Commission  points 
out  that  this  proposed  rule  change  was 
discussed  in  NSCC's  rule  filing 
regarding  the  new  ACATS  system  to 
which  no  written  comments  were 
received.^ 

IV.  Solicitation  of  Comments 

Intersted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-98-05  and 
should  be  submitted  by  July  30,  1999  in 
the  Federal  Register. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-98-05)  be  and  hereby  is 
approved  on  an  accelerated  basis. 


For  the  Commis.sioii  by  thi'  Divi.sion  cif 
Market  ReguJHtion.  pursiuint  It)  tiplcgated 
aulliority.'' 

Margaret  H.  McFarland. 

Deputy  Secn.tun,- 

IFR  Doc.  99-17416  Filed  7-8-99;  SAh  dinl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41592;  File  No.  SR- 
MBSCC-99-03] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Eligibility  of  Applicants 

luly  1.  1999. 

Pursuant  to  Section  19(b)(1) '  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
April  19,  1999,  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  items  have  been 
prepared  primarily  by  MBSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adds 
Addendum  B  to  MBSCC's  rules 
regarding  the  eligibility  of  applicants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  is  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Article  III,  Rule  1 .  Section  1  of 
MBSCC's  rules  sets  forth  the  categories 
of  applicants  that  are  eligible  to  become 


participants  of  MBSCC.  The  specific 
cat(!gorips  of  entities  that  mdv  brTomp 
participants  include  mortj^age  bankers, 
broke/dealers  registered  with  the 
Commission,  common  ial  banks,  thrift 
institutions,  insurance  companies, 
clearing  agtmcies  registered  with  the 
Commission,  and  investment  companies 
registered  with  the  f.ommission.  The 
ruli;  also  contains  a  provision  for    firni'- 
in  such  other  categories  as  the  iMBSC(Jj 
from  time  to  time  may  determine  " 

The  addendum  clarifies  the  provision 
of  MB.SCC's  I'iigibility  rule  regarding 
"firms  in  suc:h  other  categories  as  the 
|MBSC(".|  from  time  to  time  may 
determine."  The  categories  of  firms  that 
are  participants  pursuant  to  this 
provision  currently  include  government 
sponsored  enterprises,  international 
organizations,  and  private  investment 
companies.  The  addendum  also  states 
that  pension  funds  have  expressed  an 
interest  in  becoming  participants  of 
MBSCC  and  in  the  future  may  constitute 
an  additional  category  within  this 
provision.  The  addendum  specifically 
provides  that  these  firms  are  subject  to 
MBSCC's  niles  and  procedures, 
including  standards  for  qualifications  to 
the  same  extent  as  other  firms. 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  1 7.^  of  the  Act  ■' 
and  the  rules  and  regulations 
thereunder  because  it  constitutes  an 
interpretation  of  an  existing  rule 
regarding  the  admission  of  participants. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  (Competition 

MBSCC  does  not  believe  thnt  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulator,'  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  MBSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  MBSCC. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  *  and  pursuant 
to  Rule  19b-4(e)(l)''  promulgated 
thereunder  because  the  proposal 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 


*  Securities  Exchange  Act  Release  Nos.  40487 
(September  28.  1998),  63  FR  53479  and  40657 
(November  10,  1998),  63  FR  63952. 


"'17CFR200.30-3(a)(12). 
•  15  li.S.C.  7Bs(b)(l). 

^  The  Commission  has  modifiRd  the  text  n(  (he 
summaries  prepared  by  MB.SCX;. 
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meaning,  administration,  or 
enforcement  of  an  existing  MBSCC  rule. 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  w^ith  the 
Secretary,  Secxirities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  All  submissions 
should  ref  jr  to  File  No.  SR-MBSCC-99- 
03  and  should  be  submitted  by  July  30, 
1999. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland,  | 

Depu  ty  Secretary. 

[FR  Doc.  99-17417  Filed  7-a-99;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-41582;  File  No.  SR-PCX- 
99-23] 

Setf-RaguMory  Organizationa;  Notice 
of  Filing  and  hnmadiata  Effectlveneas 
of  Propoaad  Rula  Change  by  the 
Pacific  Exchange,  inc.  Relating  to  tfie 
Reorganization  of  PCX  Rule  6.87 

June  30,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-^  thereimder,^ 
notice  is  hereby  given  that  on  June  15, 
1999.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  PCX.  On  June  21,  1999, 
the  PCX  filed  with  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  Commission  is  publishing 
the  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  redesignate 
the  subsections  of  PCX  Rule  6.87  to 
conform  to  proposed  changes  to  this 
rule  previously  approved  by  the 
Conunission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
"Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  redesignate 
and  clarify  the  provisions  of  PCX  Rule 
6.87,  relating  to  the  Exchange's 
Automatic  Execution  System  ("Auto- 
Ex")  for  options,  to  reflect  changes  to 
the  rule  recently  approved  by  the 
Commission. 

First,  the  Exchange  proposes  to 
redesignate  subsection  (d)  pertaining  to 
"Suspension  of  Auto-Ex,"  approved  by 
the  Commission  in  February,  1998,  as 
subsection  (h)."  Second,  the  Exchange 


proposes  to  redesignate  subsection  (d) 
pertaining  to  "Auto-Ex  NBBO," 
approved  by  the  Commission  in 
September,  1998  and  amended  in  a 
filing  approved  in  January,  1999,  as 
subsection  (i).^  Third,  the  Exchange 
proposes  to  redesignate  subsection  (e) 
pertaining  to  "Crossed  or  Locked 
Markets,"  approved  by  the  Commission 
in  January,  1999,  as  subsection  (j).** 
Fourth,  the  Exchemge  proposes  to 
redesignate  subsections  (d)  pertaining  to 
"Market  Maker  Requirements  and 
Eligibility,"  (e),  and  (f)  pertaining  to 
"Price  Adjustments,"  approved  by  the 
Commission  in  October,  1998,  as 
subsections  (e),  (f)  and  (g).^  In  addition, 
the  Exchange  proposes  to  redesignate 
Commentary  .01  of  the  rule  as 
subsection  (c)  and  to  change  the 
reference  to  "this  commentary"  in 
proposed  subsection  (c)  to  "this 
subsection."  The  Exchange  also 
proposes  to  redesignate  ciurent 
subsection  (c)  as  subsection  (d).  The 
Exchange  proposes  these  changes  to 
recognize  recent  revisions  to  PCX  Rule 
6.87. 

2.  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  8  of  the  Act.  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)  ^  in 
particular,  because  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


<>17CFR200.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  In  Amendment  No.  1 .  the  Exchange  made 
technical  modifications  to  its  fihng  and  further 
clarified  the  proposal.  See  letter  to  Michael  A. 
Walinskas.  .Associate  Director.  Division  of  Market 
Regulation.  Commission,  from  Robert  P.  Pacileo. 
•Statf  Attorney.  PCX.  dated  June  18,  1999. 

*  See  Securities  Exchange  .Act  Release  No.  39635 
(Fehnian-  10.  1998J.  63  FR  8246  (Februar\'  18,  1998) 
(SR-PCX-97-21). 


'  See  Securities  Exchange  Act  Release  No.  40980 
(January  26,1999),  64  FR  5335  (February  3.  1999) 
(SR-PCX-9ft-55)  and  Securities  Exchange  Act 
Release  No.  40412  (September  8. 1998),  63  FR 
49626  (September  16,  1998)  (SR-PCX-9&-27). 

*  See  Securities  Exchange  Act  Release  No.  40980 
(January  26,  1999).  64  FR  5335  (February  3,  1999) 
(SR-PCX-98-55). 

'  See  Securities  Exchange  Act  Release  No.  40598 
(October  23.  1998).  63  FR  58439  (October  30,  1998) 
(SR-PCX-97-48). 

"15  U.S.C.  78f(b). 

815  U.S.C.  78f(b)(5). 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  immediately  pursuant  to 
Section  19(b)(3(a)(iii)  i"  of  the  Act  and 
subparagraph  (f)  of  Rule  19b— 4 
thereunder^'  because  it  is  concerned 
solely  with  the  administration  of  the 
Exchange. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furllieiance  of  the 
purposes  of  the  Act.'^ 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-99-23  and  should  be 
submitted  by  July  30, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  13 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-17466  Filed  7-8-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41588;  File  No.  SR-Phlx- 
98-56] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Enhanced 
Parity  Split  Pilot  Program  for  Equity 
and  Index  Option  Specialists,  and  the 
Adoption  of  an  Enhanced  Parity  Split 
for  Specialists  That  Develop  and  Trade 
New  Products 

July  1.  1999. 
I.  Introduction 

OaDecember  28,  1998,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Exchange"  or  "Phlx")  submitted  to  the 
Securities  and  Exchange  Commission 
("Conunission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
seeking  to  extend  and  receive 
permanent  approval  of  the  Exchange's 
enhanced  parity  split  pilot  program  for 
Exchange  specialists  in  equity  and 
index  options  ("Pilot  Program"). '  In 
addition,  the  Exchange  proposed  to 
amend  Exchange  Rule  1014(g),  "Equity 
Option  and  Index  Option  Priority  and 
Parity,"  and  its  corollary  Option  Floor 
Procedure  Advice  B-6  to  provide  an 
enhanced  parity  split  for  Exchange 
specialists  that  develop  and  trade  new 
products. 

In  the  release  published  for  comment 
in  the  Federal  Register  on  Ianuar\'  1 2 , 
1999,  the  Commission  gave  accelerated 
approved  to  the  Exchange's  request  that 
the  Pilot  Program  be  extended  for  a  six- 
month  period  ending  June  30,  1999,  or 
until  the  Commission  approves  the 
Exchange's  request  for  permanent 
approval  of  the  Pilot  Program, 
whichever  occurred  first."  The 
Commission  did  not  receive  any 
comment  letters  with  respect  to  the 
proposal.  This  order  permanently 
approves  the  Pilot  Program  and  the 
Exchange's  proposal  to  establish  an 
enhanced  parity  split  for  Exchange 
specialists  that  develop  and  trade  new 
products. 


II.  Description  of  the  Proposal 

A.  Permanent  Approval  of  the  Pilot 
Program 

The  Exchange  seeks  permanent 
approval  of  the  Pilot  Program  for 
Exchange  specialists  in  equity  and 
index  options.  The  Commission  first 
approved  the  Pilot  Program  on  August 
26.  1994.''  to  provide  Exchange 
specialists  in  equity  options  with  an 
enhanced  participation  in  "parity 
trades,"  or  trades  where  orders  compete 
at  the  same  price.''  While  a  parity  trade 
is  generally  divided  evenly  among  the 
crowd  participants  on  parity,  the 
enhanced  participation  gives  the 
specialist  a  greater  share  of  the  trade 
than  he  would  normally  receive. 

On  November  30.  1994.  the 
Commission  approved  the  Exchange's 
proposal  to  expand  the  Pilot  Program  to 
include  index  option  specialists."  The 
Pilot  Program  was  later  revised  on 
March  1,  1995,  with  respect  to 
situations  where  less  than  three 
controlled  accounts  are  on  parity  with 
the  specialist."  The  Pilot  Program  was 
subsequently  renewed  without  change 
on  three  occasions  '*  and  later  was 
extended  and  expanded  so  that  the 
enhanced  parity  split  applies  to:  (i)  All 
index  options:  (ii)  all  new  option  classes 
allocated  to  a  specialist  during  the  year; 
and  (iii)  50%  of  a  specialist's  equity 
option  issues,  which  issues  are  designed 
by  the  specialist  and  approved  by  the 
Exchange's  Allocation.  Evaluation,  and 
Securities  Committee.'"  In  addition,  the 
Pilot  Program  was  revised  to  permit 
specialists  to  revise  the  list  of  eligible 


•"15  U.S.C.  78s(b)(3)(A)(iii). 

iil7CFR240.19b-4(f). 

"  In  reviewing  this  proposal,  tlie  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78(:(f) 

i3i7CFR200.30-3(a)(12). 


'  15  U.S.C.  78s(b)m. 

-  17  CFR  240.191)-^, 

'Sep  Exchange  Rule  l()14(g)(ii),    Two  fur-one 
Enhanced  .Specialist  Participation." 

■".Securities  Exchange  Act  Release  Nn.  40876  IDet. 
Jl.  1998).  64  FR  1849  ()an.  12.  1999). 


''  .S>^  Securitjes  Exi.hangi'  Ai  I  Relnasf  No   .14606 
(Aug.  26.  19941.  59  KR  45741  (Sep   2.  1994)  The 
Pilot  Program  was  initially  approved  for  a  one  year 
period  endmg  August  26.  1995 

''According  to  Exchange  Rules  1 19  and  120. 
when  bids  and  offers  are  made  simultaneously,  or 
when  it  is  impossible  to  determine  i  l(»arl\  the  (jrdcr 
of  time  in  which  they  were  made,  all  sue  h  bids  and 
offers  shall  be  on  parity.  For  example,  suppose  thnt 
a  flot)r  broker  holding  a  sell  order  fur  10  jan  XY7, 
call  options  announces  his  order  to  the  cruwd  In 
response,  three  crowd  part iii pants  might 
simultaneously  bid  to  biiv  the  10  Ian  XVZ  <  all 
options  at  the  same  price  Because  these  three 
simultaneous  bids  are  competing  at  the  same  price. 
the  bids  are  on  parit\ 

'Securities  Exchange  .^ct  Release  Nu   3502H 
INov.  30.  1994).  59  FR  fi:tl51  (Dec   7,  19941 

"Securities  Exchange  .Art  Release  No   35429 
(Mar.  1.  1995).  60  FR  12802  (Mar  8.  1995) 

■•.Securities  Exchange  Ad  Release  Nus.  36122 
(Aug.  18.  1995),  60  FR  44530  (Aug   28.  19951,  37524 
(Aug.  5.  1996).  61  KK  42080  (Aug   i:i,  19461   i.rni 
;i8924  (.Aug   11.  1997).  62  KK  44160  (Aug   19.  1997) 

'".Securities  Exchange  ,A(  t  Release  Nn   ,(9401 
(Dec   4.  19971.  62  FK  65.100  (Dw    11,  19971  The 
Exchange  maintains  a  separate,  permanent 
enhanied  partt\  spill  program  for  new  spei  lalisl 
units  that  trade  new  K  listed  uplions  Sef  Exctiange 
Rule  1014(g)(iii).  "New  I  Mit  New  Optifin  Knhani  ed 
Specialist  Participation,    rttid  Six  unties  Excharme 
Act  Release  No   34109  (.Mm\  :;5.  \')'^A}    '.9  KK  JHS-|i 
dune  2.  1994) 


i?_.J I    ii__i-*— /  \r_l 


<  0.1    /  T7-  J. 
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options  (i.e.,  the  designated  equity 
options  for  which  the  specialist  is 
entitled  to  receive  the  enhanced  parity 
split)  on  a  quarterly  basis,  rather  than 
annually. 

The  Exchange  now  seeks  permanent 
approval  of  the  Pilot  Program.  The  Pilot 
Program  works  as  follows:  when  an 
equity  or  index  option  specialist  is  on 
parity  with  one  controlled  account  ^  > 
and  an  order  for  more  than  five 
contracts  comes  into  the  crowd,  the 
specialist  wiU  receive  60%  of  the 
contracts  and  the  controlled  account 
will  receive  40%.  When  the  specialist  is 
on  parity  with  two  controlled  accoimts 
and  the  order  is  for  more  than  five 
contracts,  the  specialist  will  receive 
40%  of  the  contracts  and  each 
controlled  account  wall  receive  30%. 
When  the  specialist  is  on  parity  with 
three  or  more  controUed  accounts  and 
die  order  is  for  more  than  five  contracts, 
the  specialist  will  be  cotmted  as  two 
crowd  participants  when  allocating  the 
contracts.  In  any  of  these  situatioBs,  if 
a  customer  order  is  on  parity,  the 
customer  will  not  be  disadvantaged  by 
receiving  a  lesser  allotment  than  any 
other  cfowd  participant,  including  the 
specialist.  Thus,  a  customer  on  parity  is 
assuied  a  minimum  participation  that  is 
equal  to  the  participation  of  the 
specialist." 

The  application  of  this  enhanced 
parity  split  is  mandatory.  Therefore, 
with  leqMCt  to  any  equity  or  iadex 
option  transaction  that  in^licates  the 
enhanced  parity  split,  the  specklist  is 
retpiiied  to  accept  the  preftffential 
allocation  and  may  not  decline  the 
enhancement  If  an  equity  or  index 
opfion  trade  is  on  parity,  but  not  subject 
to  Ae  eahanoed  parity  split  (i.e.,  the 
trade  is  for  five  or  less  contracts),  the 
Exchange  specialist  is  recpiiied  to 
allocate  the  contracts  accwding  to  the 
Exchange's  priority  and  parity  rales." 

At  the  request  oi  the  Commission,  the 
Exdiange  prepared  a  report  ("Report") 
discussing  whether  the:  (i)  Pilot 
Program  hu  generated  any  evidence  of 
any  adverse  effect  on  competiten  or 
investors,  in  particular,  or  the  market  for 
equity  or  index  options,  in  general;  (ii) 
Exchange  has  received  any  complaints, 


"A  controUed  account  is  defined  u  "any 
aocoont  controlled  by  or  under  conunoa  control 
with  a  oteniber  broker-dealer."  Customer  accounts, 
wrliicli  include  discretionary  accounts,  as  defined  as 
all  accounU  other  than  controlled  accounts.  See 
Exchange  Rule  1014(gXi). 

"  For  example,  if  a  customer  is  on  parity  with  a 
•pedalist  and  two  controlled  accounts  for  a  10 
coaliact  order,  the  specialist — and  therefore  the 
customer  also — would  be  entitled  to  receive  4 
contracts  (40%). 

"  See  Exchange  Rule  119,  "Precedence  of  Highest 
Bid,"  and  Exchange  Rule  120,  "Precedence  of  Offers 
at  Same  Price." 


either  written  or  otherwise,  concerning 
the  operation  of  the  Pilot  Program;  and 
(iii)  Exchange  has  taken  any 
disciplinary  action  against,  or 
commenced  any  investigations, 
examinations,  or  inquires  concerning 
the  operation  of  the  Pilot  Program,  as 
well  as  the  outcome  of  any  such  matter. 

The  Exchange  incorporated  the 
findings  of  its  Report  into  the  proposed 
rule  change  filing.  According  to  the 
Exchange,  its  regulatory  personnel  have 
not  observed  during  the  past  year 
evidence  of  any  adverse  effects  on 
competition,  investors,  or  the  market  for 
equity  or  index  options.  As  to  the 
second  issue,  the  Exchange  has  not 
received  any  complaints,  either  orally  or 
in  writing,  from  investors  or  Exchange 
members  regarding  the  Pilot  Program. 
Finally,  regarding  disciplinary  actions, 
investigations,  examinations  or  inquires, 
the  Exchange  reports  that  it  did  not 
commence  any  investigations  relating  to 
the  Pilot  Program  this  past  year. 

B.  Adoption  of  Enhanced  Parity  Split  for 
Specialists  That  Develop  and  Trade 
New  Products 

The  Exchange  separately  proposes  to 
adopt  an  enhtuaced  parity  split  for 
Exchange  specialists  that  develop  and 
trade  new  products  ("New  Products 
Split").  The  Exchange  stated  that  the 
New  Products  Split  is  intended  to 
encourage  speciatist  units  to  develop 
and  trade  new  products,  and  to  provide 
liquidity  in  sudi  products,  thereby 
attracting  order  flow  to  the  Exchange. 
The  exchange  believes  that  the  proposal 
bal«mces  the  ocMspeting  interests  oi 
specialists  and  Registered  Option 
Traders  ("ROTs"),  while  encouraging 
specialists  to  take  an  active  role  in 
supporting  and  marketing  a  new 
product,  both  important  activities  in  a 
competitive  environment. 

Under  the  proposed  New  Products 
Split,  when  the  specialist  is  on  parity 
with  three  or  m<»e  controlled  accounts 
in  the  crowd,  the  specialist  will  receive 
40%  of  the  contracts  and  the  controlled 
accounts  will  receive  the  remaining 
60%.  When  the  specialist  is  on  parity 
with  less  than  three  controlled  accounts 
in  the  crowd,  the  specialist  will  receive 
60%  of  the  contracts  and  the  controlled 
accounts  will  receive  40%.  In  either  of 
these  situations,  if  a  customer  order  is 
on  parity,  the  customer  may  not  receive 
a  lesser  allotment  than  any  other  crowd 
participant,  including  the  specialist. 

The  Exchange  indicated  tnat  the  New 
Products  Split  would  be  limited  to  new 
products  developed  and  traded  by  the 
same  specialist  unit.  Therefore,  if  one 
specialist  unit  develops  a  new  product 
but  another  specialist  imit  is  allocated 
specialist  privileges  in  that  same  new 


product,'*  the  specialist  unit  trading  the 
new  product  would  not  be  entitled  to 
the  New  Products  Split.  The  Exchange's 
Options  Committee  will  be  responsible 
for  determining  whether  a  specialist 
"developed"  a  new  product. 

m.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations  under  the 
Act  applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  proposed  rule  change  is 
consistent  with  the  Section  6(b)(5)^5 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  protect  investors 
and  the  public  interest.^"  The 
Commission  also  finds  that  the  proposal 
may  serve  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  market  by  helping  the  Exchange  to 
attract  and  retain  specialist  units,  and 
offer  new  products  to  the  investing 
public. 

Generally,  a  parity  trade  is  divided 
evenly  among  the  crowd  participants  on 
parity.  However,  the  Pilot  Program  and 
the  New  Products  Split  would  provide 
Exchange  specialists  with  an  enhanced 
participation  in  parity  ^ades.  The 
enhancement  would  give  the  specialist 
a  greater  share  of  the  tmde  than  he 
would  normally  receive. 

The  Pilot  PrdgEaaa  gives  an  equity  or 
index  option  spedalist  60%  of  the 
contracts  when  he  is  on  parity  with  one 
controlled  accoaints  and  the  order  is  for 
more  than  five  contracts.  When  the 
specialist  is  on  parity  with  two 
controlled  accounts  and  the  order  is  for 
more  than  five  contracts,  the  specialist 
will  receive  40%  of  the  contracts.  When 
the  specialist  is  on  parity  with  three  or 
more  conttoDed  accounts  and  the  order 
is  for  more  than  five  contracts,  the 
specialist  will  be  counted  as  two  crowd 
participants  when  allocating  the 
contracts. 

The  New  Products  Split  would  give 
an  eligible  specialist  [i.e.,  a  specialist 
who  developed  a  new  product  and  to 
whom  the  new  product  is  allocated) 
40%  of  the  contracts  in  the  new  product 
when  the  specialist  is  on  parity  with 
three  or  more  controlled  accounts  in  the 
crowd.  When  the  specialist  is  on  parity 
with  less  than  three  controlled  accounts 


'*AUocation  determinations  are 'governed  by 
Exchange  Rules  500-526. 

"15U.S.C.  78f[bM5). 

>■  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  7Bc(0. 
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in  the  crowed,  the  specialist  will  receive 
60%  of  the  contracts.  Under  the  Pilot 
Program  and  the  New  Products  Split,  if 
a  customer  order  also  is  on  parity,  the 
customer  may  not  receive  a  lesser 
allotment  than  any  other  crowd 
participant,  including  the  specialist. 

The  Commission  recognizes  that  the 
purpose  of  the  enhanced  parity  split  is 
to  encourage  specialists  to  make  deep 
and  liquid  markets  in  order  to  attract 
order  flow  to  the  Exchange.  The 
Commission  has  previously  noted  that 
specialists  have  responsibilities  that 
other  crowd  participants  do  not  share, 
such  as  the  staff  costs  associated  with 
continually  updating  and  disseminating 
quotes. '^  As  a  result,  the  Commission 
believes  it  is  reasonable  for  the 
Exchange  to  grant  certain  advantages  to 
specialists,  such  as  the  enhanced  parity 
split,  to  attract  and  retain  well 
capitalized  specialists  at  the  Exchange. 
As  long  as  these  advantages  do  not 
unreasonably  restrain  competition  and 
do  not  harm  investors,  the  Commission 
believes  that  the  granting  of  such 
benefits  to  specialists,  in  general,  is 
within  the  business  judgment  of  the 
Exchange. 

The  Commission  believes  that  the 
proposal  will  encourage  specialists  to 
make  deep  and  liquid  markets  to  attract 
order  flow  to  the  Exchange.  The 
Commission  also  believes  that  the  Pilot 
Program  and  New  Products  Split 
provide  reasonable  benefits  to 
specialists,  given  the  heightened 
responsibilities  and  costs  of  specialist. 
Because  it  appears  that  these  that  these 
benefits  do  not  unreasonably  restrain 
competition  and  do  not  harm  investors, 
the  Commission  believes  that  the 
approval  of  the  Pilot  Program  and  New 
Products  Split  is  consistent  with  the 
Act. 

The  Pilot  Program  and  the  New 
Products  Split  specify  that  the 
application  of  the  enhanced  parity  split 
cannot  cause  a  customer  order  on  parity 
to  received  a  smaller  participation  than 
any  other  crowd  participant,  including 
the  specialist.  The  Commission  believes 
this  provision  adequately  protects 
customers  orders  from  any  negative 
impact  that  might  flow  from  application 
of  the  enhanced  parity  split.  As  a  result, 
customer  orders  on  parity  are  ensured  a 
participation  that,  at  a  minimum,  is 
equal  to  that  given  any  other  crowd 
participant  on  parity. 

The  Commission  notes  that  the  Pilot 
Program  has  been  operative,  albeit  in 
differing  forms,  since  1994.  During  that 
period,  the  Commission  has  required 
the  Exchange  to  submit  Reports 


discussing:  (i)  The  Pilot  Program's 
impact  on  competition  and  investors: 
(ii)  complaints  regarding  the  Pilot 
Program;  and  (iii)  inquiries, 
investigations,  or  disciplinary  actions 
taken  regarding  the  Pilot  Program.  The 
Reports  have  indicated  that  the  Pilot 
Program  operates  well  and  does  not 
adversely  impact  competition  or 
investors.'*  Furthermore,  the  Exchange 
has  not  received  complaints  regarding 
the  Pilot  Program  and  has  brought  only 
one  disciplinary  action  concerning  the 
Pilot  Program.'^  The  Commission 
believes  that  the  absence  of  significant 
problems  over  the  past  five  years 
demonstrates  that  the  Pilot  Program  is  a 
reasonable  benefit  for  the  Exchange  to 
offer  to  its  equity  and  index  option 
specialists. 

Based  on  the  Exchange's  five  year 
experience  with  the  Pilot  Program,  and 
the  similarity  between  the  Pilot  Program 
and  the  New  Products  Split,  the 
Commission  believes  that  the  New 
Products  Split  is  a  reasonable  measure 
to  attract  new  products  to  the  Exchange. 
Like  the  Pilot  Program,  the  New 
Products  Split  should  be  an  incentive 
for  Exchange  specialists  to  generate 
more  business  by  developing  and 
training  new  products.  "The  Commission 
supports  the  Exchange's  attempts  to 
attract  new  business.  The  Commission 
also  believes  that  because  the  enhanced 
parity  split  will  be  available  only  to  a 
specialist  unit  that  develops  and  trades 
a  new  product,  the  benefit  is  reasonably 
limited  in  scope  to  those  specialist  units 
that  put  forth  significant  effort. 
Therefore,  the  Commission  believes  it  is 
appropriate  to  approve  the  New 
Products  Split. 

rv.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^"  that  the 
proposed  rule  change  (SR-Phlx-96-56) 
is  approved. 


"See,  e.g.  Securities  Exchange  Act  Release  No. 
35177  (Dec.  29, 1994),  60  FR  2419  (Jan.  9, 1995). 


'"The  Exchange  found  that  the  enhanced  parity 
split,  as  first  proposed  in  1994,  was  overly 
burdensome  when  only  one  or  two  controlled 
accounts  were  on  parity  with  the  specialist. 
Therefore,  the  Exchange  amended  the  Pilot  Program 
in  1995  to  make  the  enhanced  parity  split  more 
equitable  in  those  situations.  See  Securities 
Exchange  Act  Release  No.  35429  (Mar.  1.  1995|,  60 
FR  12802  (Mar.  8,  1995).  The  Exchange  also  formed 
a  subcommittee  to  analyze  the  Pilot  Program  and  its 
effect  on  competition,  investors,  and  the  market  in 
general.  The  subcommittee  members  concluded  that 
there  is  no  evidence  of  any  adverse  effects  on 
competition,  investors,  or  the  market  for  equity  or 
index  options. 

'*In  1995.  the  Exchange  brought  one  disciplinary 
case  against  an  equity  option  specialist  for  making 
an  inequitable  split  among  himself  and  the  ROTs 
in  the  crowd.  The  specialist  was  censured  and 
suspended  for  one  week  as  part  of  a  settlement  See 
Exchange  Enforcement  Matter  No.  95-12 

20U.S.C.  78s(b)(2). 


For  the  Commission,  bv  the  Division  ot 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  99-17418  Filed  7-8-99;  8:45  am) 

BII.UNQ  CODE  MtO-Ot-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41 591 ;  File  No.  SR-Phlx- 
99-17) 

Self-Regulatory  Organlzattons;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
to  Amend  By-Law  Article  IX— Truatees 
of  Stock  Exchange  Fund,  at  Section  ^ 
5 — ^Agent  of  Trustees,  and  Section  9- 
6 — Reporta 

Julyl,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  June  9, 
1999,  the  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  XL,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Siriwtancc  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  amend  By-Law 
Article  IX-Tnistees  of  Stock  Exchange 
Fund,  at  Section  9-5 — Agent  of 
Trustees,  and  Section  9-6 — Reports.  The 
text  of  the  proposed  rule  change  is  set 
forth  below.  Additions  are  italicized, 
and  deletions  are  bracketed. 

*  •  * 

By-Law  Article  tX 

Trustees  of  Stock  Exchange  Fund 

*  •    * 

Agent  of  Trustees 

Section  9-5.  The  Trustees  shall,  with 
approval  of  the  Board  of  Governors,  appoint 
an  [Trust  Company  to  act  as  their)  Agent,  to 
hold  the  securities  of  the  Exchange  for 
safekeeping,  to  collect  the  interest,  dividends 
and  income  therefrom  for  the  Treasurer  of  the 
Exchange.  Said  Agent  shall  also,  from  time  to 
time,  make  deliveries  of  securities  held  for 
the  Trustees  of  the  Stock  Exchange  Fund  as 
the  Trustees  of  the  Stock  Exchange  Fund 
shall  direct. 


''17CFR  200.30-3la)(12). 
M5U.S.C.  78s(b)(l) 
M7CFR240  19b-4 
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Section  9-6.  The  Trustees  of  the  Stock 
Exchange  Fund  shall  submit  to  the  (Board  of 
Govemorsi  Finance  Committee  at  least 
quarterly  a  statement  of  the  investments  of 
the  Exchange  held  by  them  in  their  capacitv 
of  Trustees  of  the  Stock  Exchange  Fund.  The 
Finance  Committee  shall  forward  that  report 
to  the  Board  with  its  recommendation . 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Cominission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  simunaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


1.  Purpose 


I 


PHLX  has  proposed  an  amendment  to 
By-Law  Article  K,  Sections  9-5  and  9- 
6,  to  permit  the  Board  of  Governors  to 
appoint  an  Agent  to  hold  the  securities 
of  the  Exchange  for  safekeeping,  and  to 
collect  the  interest,  dividends,  and 
income  therefrom  for  the  Treasurer  of 
the  Exchange,  as  the  Exchange  no  longer 
utilizes  its  subsidiary  the  PhHadelphia 
Depository  Trust  Co.  for  such  services. 
Additionally,  the  Board  proposes  to 
have  the  Finance  Committee  receive  and 
review  the  quarterly  report  of 
investments  of  the  Exchange  and 
forward  that  report  to  the  Board  of 
Governors  with  its  recommendation. 
The  Board  believes  that  oversight  by  the 
Finance  Committee  of  the  Trustees  of 
the  Stock  Exchange  Fimd  is  appropriate 
as  the  Finance  Committee,  pursuant  to 
By-Law  Article  X,  Section  10-15.  has 
charge  of  the  funds  of  the  Exchange  and 
serves  in  an  advisory  capacity  to  the 
Board  in  the  investment  and  sale  of 
securities  held  by  the  Excliange. 

2.  Statutory  Basis  | 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  ^  of  the  Act  in  general,  and 
with  Section  6  (b)(5)*  in  particular,  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest  by 
providing  further  oversight  of  the 


'  15  U.S.C.  78f. 
♦15U.S.C.  78fl[b)(5). 


financial  arrangements  of  the  Stock 
Exchange  Fund. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  received 
in  response  to  Circular  98-17. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PHLX  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  PHLX.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-99-17  and  should  be 
submitted  by  July  30,  1999. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-17465  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  04/04-0277] 

BOCF,  LL.C.;  Notice  of  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  March  8, 1999,  an  application  was 
filed  by  BOCF,  L.L.C.  at  501  Knights 
Run  Avenue,  #4104,  Tampa,  Florida 
33bu;^  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.300  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.300  (1997))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  04/04-0277  on  May 
28, 1999,  to  BOCF,  L.L.C.  to  operate  as 
a  small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.59.11,  Small  Business 
Investment  Companies) 

Dated:  July  1,1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 

(FR  Doc.  99-17455  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/75-0240] 

Chicago  Venture  Partners,  L.P.;  Notice 
of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  July  6, 1998,  an  application  was 
filed  by  Chicago  Venture  Partners,  L.P. 
at  360  East  Randolph  Street,  Suite  2402, 
Chicago,  Illinois  60601  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  §  107.300  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  piursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 


=  17  CFR  200.30-3(a)(12). 
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isssued  License  No.  05/75-0240  on  May 
24, 1999,  to  Chicago  Venture  Partners, 
L.P.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Compyanies) 

Dated:  July  1,1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FRDoc.  99-17452  Filed  7-8-99:  8:45  am] 
BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0589] 

Emigrant  Capital  Corp.;  Notice  of 
issuance  of  a  Small  Business 
Investment  Company  License 

On  March  11, 1999,  an  application 
was  filed  by  Emigrant  Capital 
Corporation  at  6  East  43rd  Street,  8th 
Floor,  New  York,  New  York  10017  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.300  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.300 
(1997))  for  a  license  to  operate  as  a  small 
business  investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  02/02-0589  on  May 
28,  1999,  to  Emigrant  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies) 

Dated:  July  1, 1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  99-17450  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  07/77-0103] 

KCEP  Ventures  H,  LP.;  Notice  of 
Issuance  of  a  SmaH  Business 
Investment  Company  License 

On  October  16, 1998,  an  application 
was  filed  by  KCEP  Ventures  II,  L.P.  at 
233  West  47th  Street,  Kansas  City,  MO 
64112  vtrith  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.300  of  the  regulations  governing 
smedl  business  investment  companies 
(13  CFR  107.300  (1997))  for  a  license  to 
operate  as  a  small  business  investment 
company. 


Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  07/77-0103  on  May 
28,  1999,  to  KCEP  Ventures  II.  L.P.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11.  Small  Business 
Investment  Companies) 

Dated:  July  1.  1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  99-17458  Filed  7-8-99:  8:45  am] 

BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/75-0239] 

River  Cities  Capital  Fund  il,  L.P.; 
Notice  of  issuance  of  a  Small  Business 
investment  Company  License 

On  June  26,  1998,  an  application  was 
filed  by  River  Cities  Capital  Fund  II,  L.P. 
at  221  East  Fourth  Street,  Suite  2250. 
Cincinnati,  Ohio  45202  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  §  107.300  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  05/75-0239  on 
April  15, 1999.  to  River  Cities  Capital 
Fimd,  II,  L.P.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies) 

Dated:  July  1.  1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  99-17456  Filed  7-8-99;  8:45  am] 
BILUNG  CODE  902S-0^-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  08/78-01 56] 

Roser  Partnership  III,  SBiC,  LP.; 
Notice  of  issuance  of  a  Small  Business 
investment  Compeny  License 

On  September  30,  1998,  an 
application  was  filed  by  The  Roser 
Partnership  III,  SBIC,  L.P.  at  1105 
Spruce  Street,  Boulder,  Colorado  80302 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.300  of  the 


regulations  governing  small  business 
investment  companies  (13  CFR  107.300 
(1997))  for  a  license  to  operate  as  a  small 
business  investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
isssued  License  No.  08/78-0156  on  Mav 
24.  1999,  to  The  Roser  Partnership  III. 
SBIC,  L.P.  to  operate  as  a  small  business 
investment  company. 

((Catalog  of  Fedora)  Domestic  Assistance 
Program  No.  .SQ.ll.  .Small  Business 
Investment  Companies) 

Dated:  luly  1.  1999. 
Don  A.  Christensen. 

_A^y*.r\r'intt^    Arjrn)n}<-trntrtr  for  In\'e^tnient 

(FR  Dor.  99-17451  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/7»-0418] 

Selby  Venture  Partners,  L.P.;  Notice  of 
issuance  of  a  Small  Business 
Investment  Company  License 

On  May  5,  1998,  an  application  was 
filed  bv  Selbv  Venture  Partners.  LP  at 
2460  Sand  Hill  Road,  Suite  200,  Menlo 
Park.  California  94025  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  §  107.300  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company 

Notice  is  hereoy  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  .SBA 
isssued  License  No.  09/79-0418  on  May 
24,  1999,  to  Selby  Ventiu-e  Partners.  L.P 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11.  Small  Business 
Investment  C^ompanies) 

Dated:  July  1.  1999 
Don  A.  Christensen, 

Assunate  Administrator  for  Investment. 
|FR  Doc.  99-17454  Filed  7-8-99;  8:45  am] 

BILUNG  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02/72-0587] 

Signal  Capital  Partners,  L.P.;  Notice  of 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  Decemb*  8.  1998.  an  application 
was  filed  by  Signal  Capital  Partners,  LP. 
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at  10  East  53rd  St.  32nd  Floor.  New 
York.  New  York  10022.  with  the  Small 
Business  Administration  (SBA) 
puis\tant  to  §  107.300  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997)]  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  puirsuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
isssued  Lic«ise  No.  02/72-0587  on 
April  22, 1999,  to  Signal  Capital 
Partners,  LP.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies) 
Dated:  July  1. 1999.  I 

I  A. 


Associate  AdministrntoT  for  Investment. 
(FR  Doc.  99-17449  Filed  7-8-99;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 


[Ueenae  No.  oam-OSiS] 


I 


Spring  Capital  Parlnara,  LP.;  Notica  of 
laauanca  of  a  Small  Buainaaa 
Inwaatmant  Company  Ucawaa 

On  October  22. 1998,  an  application 
was  filed  by  Spring  Capital  Partners, 
LP.  at  Two  Hopkins  Plaza,  Baltimore, 
Maryland  21201,  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  $  107.300  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  piu^uant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  appUcation 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  03/03-0215  on 
April  22. 1999,  to  Spring  Capital 
Partners,  LP.  to  operate  as  a  small 
btisiness  investment  company. 

(Catalog  of  Pedeial  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies] 
Dated:  July  1, 1999. 

Associate  Administrator  for  Investment. 
[FR  Doc.  99-17453  Filed  7-8-99;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02^2-0588] 

T.S.  Capital  Corp.;  Notice  of  Isauance 
of  a  Small  Bualneaa  Investment 
Company  License 

On  June  18, 1998,  an  application  was 
filed  by  T.S.  Capital  Corporation  at  32 
Second  Street,  Troy.  New  York  12180 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.300  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR.  107.300 
(1997))  for  a  license  to  operate  as  a  small 
business  investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  02/02-0588  on  May 
24, 1999,  to  T.S.  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies) 

Dated:  July  1.1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  99-17448  Filed  7-8-99;  8:45  am] 
BN.UNO  cooc  «ns-oi-p 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/74-0278] 

TD  Javalin  Capital  Fund.  II,  LP.;  Notica 
of  Issuance  of  a  Small  Business 
Investment  Company  Ucanaa 

On  September  14, 1998,  an 
application  was  filed  by  TD  Javelin 
Capital  Fund.  D,  LP.  at  2850  Cahaba 
Road,  Suite  240,  Birmingham,  Alabama 
35233,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.300  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.300  (1997))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  04/74-0276  on 
March  1, 1999,  to  TD  Javelin  Capital 
Fund,  II,  L.P.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies) 


Dated:  July  1, 1999. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
[FR  Doc.  99-17457  Filed  7-8-99;  8:45  am] 
MLUNQ  CODE  «2S-01-P 


DEPARTMENT  OF  STATE 
[PubUc  Notice  3058] 

Infomiation  Collection 

agency:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection:  Notifications  of 
Appointment,  Change  or  Termination  of 
Diplomatic,  Consular  or  Foreign 
Government  Employees,  Currently 
Forms  DSP-110,  DSP-Ill,  DSP-112, 
DSP-113,  DSP-114,  DSP-115. 

summary:  The  Department  of  SUte  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Continuation  of 
Existing  Collection. 

Originating  Office:  S/CPR. 

Title  of  Information  Collection: 
Notification  of  Appointment  of  Foreign 
Diplomatic  and  Career  Consular  Officer. 

Frequency:  On  occasion. 

Form  Number:  DSP-110. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
2,000. 

i^verqge  Hours  Per  Response:  25 
minutes. 

Total  Estimated  Burden:  850. 

Title  of  Information  Collection: 
Notification  of  Appointment  of  Foreign 
Government  Employee. 

Frequency:  On  occasion. 

Form  Number:  DSP-Ill. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  25 
minutes. 

Total  Estimated  Burden:  2,125. 

Title  of  Information  Collection: 
Notification  of  Appointment  of 
Honorary  Consular  Officer. 

Frequency:  On  occasion. 

Form  Number:  DSP-112. 

Respondents:  Foreign  govenunent 
representatives. 

Estimated  Number  of  Respondents: 
200. 


i/\/«I       CA       KT, 
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Average  Hours  Per  Response:  20 
minutes. 

Total  Estimated  Burden:  80. 

Title  of  Information  Collection: 
Notification  of  Change,  Identification 
Card  Request. 

Frequency:  On  occasion. 

Form  Number:  DSP-1 1 3 . 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  9 
minutes. 

Total  Estimated  Burden:  600. 

Title  of  Information  Collection: 
Notification  of  Dependents  of 
Diplomatic,  Consular  and  Foreign 
GuvBrmnent  Employees. 

Frequency:  On  occasion. 

Form  Number:  DSP-114. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
7,000. 

Average  Hours  Per  Response:  10 
minutes. 

Total  Estimated  Burden:  840. 

Title  of  Information  Collection: 
Notification  of  Termination  of 
Diplomatic,  Consular  or  Foreign 
Government  Employment. 

Frequency:  On  occasion. 

Form  Number:  DSP-115. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
6,000. 

Average  Hours  Per  Response:  10 
minutes. 

Total  Estimated  Burden:  720. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Lawrence 
Dunham,  Assistant  Chief  of  Protocol, 
U.S.  Department  of  State,  Washington, 
DC  20520.  Public  comments  and 
questions  should  be  directed  to  the  State 


Department  Desk  Officer,  Office  of 
Information  and  Regulator\'  Affairs. 
Office  of  Management  and  Budget 
(OMB].  Washington,  DC  20530,  (202) 
395-5871. 

Dated:  lune  29.  1990. 
Patrick  F.  Kennedy, 

Assistant  Secretary  forAdmini>;tration 
|FR  Doc.  99-17329  Filed  7-8-99;  HA5  am! 
BILLING  CODE  4710-20-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Routes  for  the  Grand 
Canyon  National  Park 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  availability  on  routes 
in  Grand  Canyon  National  Park; 
comment  request. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  proposed  commercial  routes  for  the 
Grand  Canyon  National  Park  (GCNP) 
Special  Flight  Rules  Area  [SERA].  The 
proposed  commercial  routes  are  not 
being  published  in  the  Federal  Register 
because  they  are  depicted  on  large  and 
very  detailed  charts  that  would  be 
difficult  to  read  if  published  in  the 
Federal  Register.  The  proposed 
modifications  of  certain  commercial 
routes  may  require  airspace  changes  in 
the  GNCP  SFRA  that  are  contained  in  a 
notice  of  proposed  rulemaking  being 
published  concurrently  in  this  Federal 
Register.  The  proposed  airspace 
modification  and  the  planned 
modification  to  the  route  structure 
support  the  National  Park  Service 
mandate  to  provide  for  the  substantial 
restoration  of  the  natural  quiet  and 
experience  of  the  park. 
DATES:  Comments  on  the  routes  must  be 
received  on  or  before  September  7.1999. 
ADDRESSES:  Comments  on  the  proposed 
routes,  in  triplicate,  may  be  delivered  or 
mailed  to:  Federal  Aviation 
Administration.  ATTN:  Alberta  Brown. 
Air  Transportation  Division.  AFS-200. 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591,  Telephone  (202) 
267-8321.  Comments  may  be  examined 
at  the  above  address  between  9  a.m.  and 
4  p.m.  weekdays,  except  for  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Gar> 
Davis,  Air  Transportation  Division, 
AFS-200,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  Telephone 
(202]  267-8166. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  commercial  routes  are  not 


being  published  in  the  Federal  Register 
because  they  are  on  vpr\'  large  and 
detailed  charts  that  would  not  publish 
well  in  the  Federal  Register.  A  copy  of 
the  charts  depicting  the  routes  may  bf^ 
obtained  by  contacting  Denise  Cashmen^ 
at  (202)  267-3717.  by  faxing  a  request  to 
(202)  267-5229.  nr  by  sending  a  request 
in  writing  to  the  Federal  A\iation 
Administration.  Air  Transportation 
Division.  AFS-200.  800  Independence 
Avenue.  SW..  Washington.  DC  20591 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  routes  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  must  identify'  that  they  are 
commenting  on  the  propo.sed 
commercial  routes  for  the  GCNP  .SFRA 
All  comments  received  on  or  before  the 
end  of  the  comment  period  will  be 
considered  by  the  FAA  before  finalizing 
the  commercial  routes,  l-ate  filed 
comments  will  be  considered  to  the 
extent  practicable. 

Discussion 

The  FAA,  in  consultation  with  the 
National  Park  Service  (NPS).  proposes 
to  restore  and  modif\'  certain 
commercial  routes  in  the  GCNP  SFRA. 
The  proposed  modified  routes  %vere 
developed  based  on  airspace 
configurations,  safety  considerations, 
the  goal  of  substantial  restoration  of 
natural  quiet  in  the  GCNP.  economic 
considerations,  consultation  with  Native 
American  tribes,  and  comments 
received  in  response  to  previous  route 
proposals.  The  FAA.  in  consultation 
with  the  NPS.  also  proposes  to  modify 
the  existing  airspace  in  the  SFR.^  to 
accommodate  these  proposed  route 
changes  in  a  companion  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  Federal  Register. 

In  developing  the  proposed  modified 
routes  for  GCNP,  the  FAA  has  been 
consulting  with  Native  American  tribes, 
on  a  government-to-government  basis. 
as  required  by  the  Presidential 
Memorandum  on  Govemment-to- 
Government  Consultation  with  Native 
American  Tribal  Governments  to  assess 
potential  effects  on  tribal  trust  resources 
and  to  assure  that  tribal  government 
rights  and  concerns  are  considered  in 
the  decisionmaking  process.  The  FAA 
has  also  been  consulting  with  these 
tribes  pursuant  to  the  American  Indian 
Religious  Freedom  Act  and  the 
Religious  Freedom  Restoration  Art 
concerning  potential  effects  of  the 
proposed  routes  on  sacred  sites.  In 
addition,  under  Section  106  of  the 
National  Historic  Preservation  Act  the 
FAA.  has  been  consulting  with  these 
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tribes,  the  Arizona  State  HistcHic 
Preservation  Office,  the  Advisory 
Council  on  Historic  Preservation,  and 
other  interested  parties  concerning 
potential  effects  on  historic  sites, 
including  traditional  cultural  properties 
and  Native  American  sacred  sites. 

This  action  provides  interested 
persons  an  opportunity  to  comment  on 
the  proposed  commercial  routes.  Before 
the  commercial  routes  for  GCNP  are 
finalized,  FAA  and  NFS  will  fulfill  their 
consultation  responsibilities.  In  this 
consultation  process,  the  FAA  in 
coordination  with  NPS,  will  continue  to 
consider  fisasible  actions  to  mitigate  any 
identified  significant  impacts  to  Native 
American  cidtural,  religious,  or  historic 
sites. 

Goeral  DeacriplioB  of  the  Modified 


The  FAA  proposes  to  renaaoe  the  Blue 
Direct  route  as  Blue  Direct  North  aad 
restore  and  modify  the  Blue  Direct 
South,  the  Blue  2,  and  the  Green  4 
routes,  as  appropriate.  Commenters 
should  also  note  that  the  chart  depicts 
proposed  modifications  to  the  Desert 
View.  Bright  Angel,  and  Sanup  Flight- 
free  Zones  and  the  Zuni  Point  corridor. 

These  ptopoeed  routes  have  been 
developed  alter  consideration  of  various 
alternative  routes  by  the  FAA  Mad  NPS. 
Tbe  FAA  and  NPS  believes  that  the 
proposed  routes  best  address 
preservation  issues  and  Native 
ABMrican  caaoenu.  The  proposal  also 
continiies  to  i»ovide  routes  for 
coaunesdal  tour  operators  that  mitigate 
noise  impacts  and  provide  the  public 
widi  the  requisite  level  of  safety.  The 
FAA  believes  that  the  routes  depicted 
on  the  chart  made  available  by  this 
notice,  would  provide  an  opportunity 
for  commercial  air  tours  as  well  as  assist 
the  NPS  in  achieving  its  statutory 
mandate  to  provide  for  the  substantial 
restoration  of  natural  quiet  in  GCNP. 

EarirouMirtd  Keriew 

The  FAA  is  preparing  a  draft 
environmental  assessment  (EA)  for  this 
proposed  action  to  ensure  conformance 
with  the  National  Environmental  Policy 
Act  of  1969.  Copies  of  the  draft  EA  will 
be  circulated  to  interested  parties  and 
placed  in  the  docket,  where  it  will  be 
available  for  review. 

Issued  in  Washington,  DC  on  July  1, 1999. 
L.  Nicholas  Laoey, 
Director,  Flight  Standards  Service. 
[FR  Doc.  99-17321  Filed  7-6-99;  12:06  pm] 
■UMQ  CODE  4n0-1»4l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Avaiiabillty  of  the  Draft 
Supplemental  Environmental 
Assessment  for  the  Proposed  Actions 
Relating  to  the  Grand  Canyon  National 
Park  and  Public  Comment 

agency:  Federal  Aviation 
Administration  (FAA). 
ACTION:  Notice  of  availability  and 
request  for  comments. 

summary:  The  Federal  Aviation 
Administration  (FAA),  in  cooperation 
with  the  National  Park  Service  (NFS) 
and  the  Hualapai  Indian  Tribe  (the 
Tribe),  annoimces  the  availability  of  the 
Draft  Supplemental  Environmental 
Assessment  (DSEA)  for  proposed 
Special  Flight  Rules  vicinity  of  Grand 
Canyon  National  Park  (GCNP)  and 
request  for  comments. 

The  DSEA  was  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  FAA 
Order  1050.1D,  "Policies  and 
Procedures  for  Ccmsidering 
Environmental  Impacts",  and  other 
applicable  environmental  laws,  and 
regulations.  The  DSEA  assesses  the 
effects  of  proposed  Federal  actions 
under  consideration  by  the  FAA  uid  the 
Department  of  the  Interior  (DOI).  These 
actions  are  to  assist  the  National  Park 
Service  (NPS)  in  achieving  its  statutory 
mandate  imposed  by  Public  Law  100-91 
to  provide  for  the  substantial  restoration 
of  natural  quiet  in  the  GCNP.  The 
proposed  actions  include  the  following: 
(1)  New  air  tour  routes,  and 
modifications  to  existing  air  tour  routes 
for  commercial  aircraft  operating  in  the 
Special  Flight  Rtdes  Area  (SFRA)  in  the 
vicinity  of  GCNP,  identified  as  Special 
Federal  Aviation  Regulation  Number 
50-2  {SFAR  50-2);  (2)  new  air  space, 
and  modifications  to  existing  airspace  in 
the  SFRA;  and  (3)  a  limitation  on  the 
number  of  commercial  air  tours  in  the 
SFRA. 

IMTES:  The  opp<Htimity  to  provide 
written  comments  on  the  DSEA  will 
extend  from  July  7,  through  September 
7, 1999.  Late  filed  comments  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments  on  the 
Draft  Supplemental  EA  may  be 
delivered  or  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration, 
Attention:  William  J.  Marx,  Air  Traffic 
Airspace  Management,  Environmental 
Programs  Division,  ATA-300,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
also  be  submitted  via  the  internet.  The 
internet  address  for  written  comments  is 


Bi}I.Marx®FAA.GOV.  Comments  may  be 
examined  at  the  above  address  between 
9  a.m.  and  4  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  Draft 
Supplemental  EA  or  the  process  being 
applied  by  the  FAA  shoidd  be  directed 
to  William  J.  Marx,  via  telephone  at 
(202)  267-3075,  or  in  writing  to  the 
address  above. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
and  DOI  are  considering  the  proposed 
actions  to  assist  the  NFS  in  achieving  its 
congressional  mandate  to  provide  for 
the  substantial  restoration  of  natural 
quiet  at  GCNP.  Based  upon  further 
discussions  with  interested  parties  and 
CGHaunotioii  wlth  Nstivs  American ' 
tribal  representtrtives  piirsuant  to 
Section  106  of  the  National  Historic 
Preservation  Act,  the  FAA  is  proposing 
additaonal  revisi«nfi  to  the  route 
structure  in  the  SFRA.  These  proposed 
revisions  will  minimize  impact  on 
traditional  cultural  properties  that  we     - 
identified  diving  consultation  with 
Native  Amraican  bibal  representatives. 
The  Notice  of  Route  Availability  (and 
accompanying  ch»t),  that  details  the 
proposed  changes  to  the  routes  in  the 
SFRA  is  being  released  concurrently 
with  tikis  DSEA,  aad  contains  a 
suHunary  of  the  background 
information. 

Other  Federal  actions  considmed  in 
the  DSEA  include: 

(1)  Expansicm  of  Ae  Desert  View 
Fl^t  Free  Zone  ^FZ);  (2)  expansion  of 
the  boundary  of  the  SFRA  to  contain  the 
expansion  of  the  Desert  View  FFZ;  (3) 
reducti<»  of  the  Saaiq)  FFZ;  and  (4)  a 
liBoitation  on  the  number  of  commercial 
air  tours  in  the  SFRA.  These  proposals 
are  contained  in  the  Notice  of  Proposed 
Rulemaking  (NPKM)  for  the 
Modification  to  the  Airspace  in  the 
SFRA,  and  the  NPRM  for  the  Proposed 
Limitations  to  Commercial  Air  Tours  in 
the  GCNP.  These  documents  are  also 
being  released  concurrently  with  this 
DSEA  and  contun  a  summary  of  the 
background  information. 

The  Suppleoieatal  EA 

The  scoping  process  for  this 
Supplemental  EA  consisted  of  a  public 
comment  period  for  those  interested 
agencies  and  parties  to  submit  written 
comments  representing  the  concerns 
and  issues  tlray  believed  should  be 
addressed.  The  FAA  received  a  total  of 
20  written  comments.  The  Draft 
Supplemental  EA  contains  a  siunmary 
of  those  comments  in  Appendix  G. 

Information,  data,  opinions,  and 
comments  obtained  throughout  the 
course  of  the  scoping  process  were  used 
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in  preparing  the  draft  supplemental  EA. 
The  purpose  of  this  Notice  is  to  inform 
the  public  and  local,  State,  and  Federal 
government  agencies  of  the  availability 
of  the  draft  supplemental  EA.  It  also 
provides  interested  parties  with  an 
opportunity  to  present  to  the  FAA  their 
opinions,  comments,  information,  or 
other  relevant  observations  relating  to 
the  alternatives  and  potential 
environmental  impacts  of  these 
proposals. 

To  maximize  the  opportunities  for 
public  participation  in  this 
environmental  process,  the  FAA  has 
mailed  copies  of  the  draft  supplemental 
EA  (DSEA),  the  two  NPRMs,  and  the 
Notice  of  Route  Availability  and  graphic 
to  those  individuals  and  agencies  listed 
in  Appendix  I  of  the  DSEA.  The  graphic 
containing  the  proposed  route  changes 
and  airspace  modifications  is  not  being 
published  in  today's  Fedwal  Register 
due  to  the  detail  on  the  charts.  Again 
these  proposed  actions  represent 
concepts  presently  imder  consideration 
by  the  FAA  and  DOI. 

Issued  in  Washington,  DC  on  July  2, 1999. 
William  J.  Man, 

Manager,  Environmental  Programs  Division, 
Office  of  Air  Traffic  Airspace  Management. 
(FR  Doc.  99-17342  Filed  7-6-99;  12:06  pm] 

BILUNG  CODE  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[Docket  No.  FTA-99-5929] 

A  Study  Of  ttts  Section  5307  Urtoanizad 
Area  Formula  Program  and  the  Transit 
Needs  of  Small  Urbanized  Areas 

AGENCY:  Federal  Trtmsit  Administration, 

DOT. 

ACTION:  Request  for  comments;  notice  of 

meeting. 

SUMMARY:  Section  3033  of  the 
Transportation  Equity  Act  for  the  21st 
Century  requires  the  Federal  Transit 
Administration  to  study -whether  the 
formida  49  U.S.C.  5336  for  apportioning 
funds  to  urbanized  areas  accurately 
reflects  the  transit  needs  of  certain  small 
urbanized  areas  that  have  unusually 
intensive  transit  service  for  their  size. 
This  document  announces  the 
commencement  of  this  study,  and 
solicits  comments  and  suggestions  on  its 
design  and  aims.  The  results  of  this 
study  will  be  sent  to  Congress  along 
with  FTA's  suggestions  on  whether  the 
formula  should  be  changed  to  reflect  the 
transit  need  of  small  urbanized  areas. 
DATES:  Written  comments  on  this  notice 
should  be  submitted  by  September  7, 


1999.  Two  outreach  sessions  to  discuss 
the  study  design  will  also  be  held  on 
July  7,  1999,  and  July  14,  1999.  See 
addresses  for  meeting  locations. 
ADDRESSES: 

(1)  July  7, 1999,  10:00  AM  to  12:00  noon 
(local  time),  at  the  Radisson  Hotel, 
500  Leisure  Lane,  Sacramento,  CA. 
This  meeting  will  be  held  in 
conjxmction  with  the  APTA/ 
AASHTO/CTAA  State  Affairs 
Conference. 

(2)  July  14,  1999,  10:00  AM  to  12:00 
noon  (local  time),  at  the  U.S. 
Department  of  Transportation,  400  7th 
Street  SW,  Washington,  DC,  in  Room 
6332-36. 

Written  comments  and  suggestions 
r^arding  the  proposed  study  must  refer 
to  the  docket  number  appearing  above 
and  must  be  submitted  to  the  United 
States  Department  of  Transportation, 
Central  Dockets  Office,  PL-401, 400 
Seventh  Street  SW,  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  inspection  at  the  above 
address  ftom  10  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  the  agency  to 
acknowledge  receipt  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard.  Written  material 
submitted  at  the  workshops  will  also  be 
placed  in  the  docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darren  Timothy,  Office  of  Policy 
Development,  FTA,  (202)  366-0177. 
Email:  darren.timothy@fta.dot.gov. 
SUPPLEMENTARY  INFORMATION: 
I.  Electronic  Access 
n.  Backgroimd 
m.  Research  Questions 

I.  Electronic  Access 

An  electronic  copy  of  this  docimient 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at  http://wvkrw.nara.gov/fedreg  or  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

n.  Background 

The  Urbanized  Area  Formula  Grants 
Program,  section  5307  of  Title  49  of  the 
United  States  Code  allocates  funds  to 
urbanized  areas  for  capital,  operating, 
and  planning  costs  associated  with  mass 
transit;  however,  the  actual 
apportionment  formula  is  found  in  49 
U.S.C.  5336.  The  formula  allocates 
section  5307  funds  through  a  series  of 
hierarchical  tiers.  The  first  division 
establishes  two  separate  tiers  of 
urbanized  areas:  (1)  9.32%  is  allocated 


to  small  urbanized  areas  (population 
50.000  to  199,999);  (2)  90.68%  is 
allocated  to  large  urbanized  areas 
(population  200,000  and  above). 

For  small  urbanized  areas,  the 
formula  apportionments  are  based 
solely  on  two  factors:  (1)  Population; 
and  (2)  Population  times  population 
density 

For  larger  urbanized  areas,  however, 
the  formula  again  brealcs  down  into  two 
tiers: 

(1)  The  Fixed  Guideway  Tier 
(33^9%).  The  formula  for  this  tier 
includes  three  factors:  (A)  Fixed 
guideway  route  miles;  (B)  Fixed 
guideway  revenue-vehicle;  and  (C) 
Fixed  guideway  passenger-miles 
weighted  by  passenger-miles  per  dollar 
of  operating  cost  (the  fixed  guideway 
incentive  tier) 

(2)  The  Bus  Tier  (66.71%).  90.8%  of 
this  tier  is  allocated  based  on  three 
factors:  (A)  Population;  (B)  Population 
times  population  density:  and  (C)  Bus 
revenue-vehicle  miles. 

This  portion  of  the  bus  tier  is  further 
divided  between  lu^banized  areas  with 
more  than  and  less  than  1  million  in 
population.  The  remaining  9.2%  of  the 
bus  tier  is  allocated  based  on  bus 
pessenger-miles  weighted  by  bus 
passenger-miles  per  dollar  of  operating 
cost  (the  bus  incentive  tier). 

There  are  two  other  important 
distinctions  between  small  and  large 
cities  in  the  formula  program.  The  first 
lies  in  the  method  of  funds  allocation  to 
the  urbanized  areas.  Large  urbanized 
areas  receive  their  formula 
apportionments  directly  from  'ae 
federal  government,  through : 
designated  recipient  agency  within  the 
urbanized  area.  Small  urbanized  areas 
that  are  not  in  a  transportation 
management  area  do  not  receive  federal 
formula  funds  directly,  however. 
Instead,  the  governor  of  their  respective 
state  acts  as  the  designated  recipient, 
and  receives  an  apportionment  based  on 
formula  allocations  for  all  the  small 
urbanized  areas  within  the  state.  The 
second  distinction  between  large  and 
small  urbanized  areas  is  that  formula 
funds  for  small  urbanized  areas  may  be 
used  for  operating  costs,  while  this 
option  is  no  longer  available  to  larger 
urbanized  areas. 

While  most  small  urbanized  areas 
have  transit  system  characteristics 
which  are  substantially  different  from 
those  of  large  urbanized  areas,  this  does 
not  hold  universally.  Certain  small, 
transit-intensive  cities  provide  a  level  of 
service  that  is  substantially  greater  than 
their  size  and  density  characteristics 
might  indicate.  Given  the  tier  struc;ture 
of  the  section  5307  formula,  however. 
this  service  level  is  not  reflected  in  the 
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governors'  apportionments  for  small 
cities. 

In  light  of  this  fact,  section  3033  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  (Pub.  L.  105-178) 
calls  for  the  Secretary  of  Transportation 
to  "conduct  a  study  to  determine 
whether  the  formida  for  apportioning 
funds  to  urbanized  areas  *  *  * 
accurately  reflects  the  transit  needs  of 
the  urbanized  areas  and,  if  not.  whether 
any  changes  should  be  made  either  to 
the  formula  or  through  some  other 
mechanism  to  reflect  the  fact  that  some 
urbanized  areas  with  a  population 
between  50,000  and  200,000  have 
transit  systems  that  carry  more 
passengers  per  mile  or  per  hour  than  the 
average  of  those  transit  systems  in 
urbanized  areas  with  a  population  over 
200,000."  This  report  is  to  be  submitted 
to  the  House  Transportation  and 
Infrastructure  Committee  and  the  Senate 
Banking,  Housing,  and  Urban  Affairs 
Committee  by  December  31, 1999,  and 
is  to  contain  both  the  results  of  this 
study  and  any  suggested  changes  to  the 
formula  program. 

m.  Research  Questions 

The  FTA  is  interested  in  receiving  any 
comments  or  suggestions  for  conducting 
the  study  that  interested  parties  might 
have.  In  particidar,  we  would  like  to 
solicit  comment  on  the  following 
questions: 

A.  Formula  Apportionment  Factors 

The  section  5336  formulas  use 
population  and  population  weighted  by 
population  density  as  factors  for  both 
large  and  small  urbanized  areas.  As 
described  above,  the  formulas  also  use 
transit  service  factors  (route-miles  and 
revenue-vehicle  miles)  and  operating 
fiactors  (the  incentive  tier)  for  urbanized 
areas  over  200,000  in  population.  Our 
questions  on  this  topic  include — 

(1)  Are  population  and  population 
density  adequate  factors  for  use  in 
apportioning  funds  to  small  urbanized 
areas?  Are  there  specific  reasons  why 
other  factors  shouldn't  be  applied  to 
these  small  cities? 

(2)  Should  service  factors  also  be 
applied  to  small  urbanized  areas  in 
apportioning  formula  funds?  In 
particular,  should  bus  revenue-vehicle 
miles  be  applied  to  small  urbanized 
areas  as  well?  Should  bus  passenger 
miles  and  operating  costs  used  in  the 
incentive  tier  be  applied  to  small 
urbanized  areas? 

It  should  be  noted  that  small  transit 
systems  face  different  reporting 
requirements  under  the  National  Transit 
Database  program  than  do  their 
counterparts  in  larger  systems  and 
cities.  For  example,  transit  systems  with 


fewer  than  10  buses  are  not  required  to 
report  annual  bus  revenue-vehicle 
miles.  Passenger-mile  data  is  also 
collected  and  reported  less  frequently 
for  small  cities:  urbanized  areas  under 
200,000  in  population  are  only  required 
to  sample  passenger-miles  every  5  years, 
as  opposed  to  every  3  years  for  areas 
between  200,000  and  500,000  in 
population  and  annually  for  most  cities 
over  500,000. 

B.  Other  Transit  Funding  Sources 

Section  3033  of  TEA-21  directs  us  to 
look  at  both  formula  changes  and  "other 
mechanisms"  to  reflect  the  needs  of 
small,  transit-intensive  cities.  For 
example,  other  sources  of 
intergovernmental  aid  are  aid  available 
to  local  transit  operators  in  small 
urbanized  areas  in  addition  to  the 
section  5307  program.  Our  questions 
are — 

(1)  Would  examining  these  other  aid 
sources  available  to  small  urbanized 
areas  be  a  useful  and  informative 
exercise? 

(2)  What  other  mechanisms  besides 
changing  the  formula  might  be  practical 
and  useful  in  order  to  assist  small 
transit-intensive  cities? 

Issued  on:  July  2,  1999. 
Gordon  J.  Linton, 

Administrator. 

IFR  Doc.  99-17422  Filed  7-8-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33751] 

Grand  Trunk  Western  Railroad 
Incorporated  and  The  Baltimore  and 
Ohio  Chicago  Terminal  Railroad 
Company— Joint  Relocation  Project 
Exemption— in  Harvey,  IL 

Grand  Tnmk  Western  Railroad 
Incorporated  (GTW),  a  subsidiary  of 
Canadian  National  Railway  Company, 
and  The  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  (BficOCT),  a 
subsidiary  of  CSX  Transportation,  Inc., 
have  jointly  filed  a  notice  of  exemption 
under  49  CFR  1180.2(d)(5)  to  enter  into, 
a  project  to  relocate  lines  of  railroad  in 
Harvey,  IL.'  The  joint  relocation  project 
will  facilitate  more  efficient  operations 
and  allow  for  the  removal  of 


'  A  redacted  version  of  a  Trackage  Rights 
Agreement  and  a  Supplement  to  Interlocking 
Agreement  between  GTW  and  B&CXTT  were  filed 
with  the  notice  of  exemption.  The  full  version  of 
the  agreements  was  concurrently  filed  under  seal 
along  with  a  motion  for  a  protective  order.  The 
motion  was  granted  and  a  protective  order  was 
served  in  this  proceeding  on  June  21.  1999. 


unnecessary  and  duplicative  trackage. 
The  transaction  was  expected  to  be 
consummated  on  or  after  June  18,  1999, 
the  effective  date  of  the  exemption. 

GTW  connects  with  the  Illinois 
Central  Railroad  Company's  (IC)  main 
line  adjacent  to  Markham  Yard  at 
Harvey.  GTW  and  IC  plan  to  improve 
their  connection  by  constructing  em 
additional  connection  within  the 
existing  right-of-way.  B&OCT  has  a  line 
parallel  to  GTW's  line  adjacent  to  the 
yard,  crossing  it  just  west  of  IC's  line 
and  running  imdemeath  IC's  line.  In 
order  to  construct  the  additional 
connection  between  GTW  and  IC,  a 
segment  of  B&OCT's  line  will  need  to  be 
removed.  The  carriers  will  construct  the 
necessary  connections  between  their 
lines  to  permit  B&OCT  trains  to  move 
from  BficOCT's  line  onto  GTW's  line. 

Under  the  joint  project,  GTW  and 
B&OCT  agree  to  the  following:  (1)  GTW 
will  grant  B&OCT  the  right  to  operate, 
in  non-exclusive  overhead  freight 
service,  its  trains  and  equipment  with 
its  own  crews  over  the  segment  of 
GTW's  raifroad  lines  from  GTW 
milepost  23.7  to  milepost  22.5,  South 
Bend  Division;  (2)  GTW  wrill  grant 
B&OCT  the  right  to  use  the  new  wye 
connection  between  GTW  and  IC  for  the 
purpose  of  B&OCT's  access  to  IC;  (3) 
B&OCT  will  abandon  its  line  between 
mileposts  4.0  and  milepost  2.6,  Chicago 
Heights  Subdivision,  and  grant  to  GTW 
a  perpetual  easement  to  the  underlying 
right-of-way  between  B&OCT  mileposts 
3.6  and  3.1  for  GTW's  construction  of  a 
new  connection  to  Markham  Yard;  (4) 
GTW  will  install  turnouts  and 
connecting  tracks  east  of  the  current 
GTW/B&OCT  rail  crossing  from  GTW's 
south  main  line  west  of  Vincennes 
Road,  near  GTW  milepost  23.7,  South 
Bend  Division,  to  the  GTW/B&OCT 
property  line,  as  well  as  west  of  the 
current  GTW/B&OCT  rail  crossing  from 
GTW's  north  main  line  west  of  150th 
Street  in  Harvey,  near  GTW  milepost 
22.5,  South  Bend  Division,  to  the  GTW/ 
B&OCT  property  line;  (5)  B&OCT  will 
realign  its  trackage  east  of  the  current 
GTW/B&OCT  rail  crossing  west  of 
Vincennes  Road,  at  or  near  B&OCT 
milepost  4.0,  Chicago  Heights 
Subdivision,  to  the  GTW/B&OCT 
property  line,  and  west  of  the  current 
GTW/B&OCT  rail  crossing  west  of  150th 
Street,  at  or  near  B&OCT  milepost  2.6, 
Chicago  Heights  Subdivision,  to  the 
GTW/B&OCT  property  line. 

The  Board  will  exercise  jurisdiction 
over  the  abandonment  or  construction 
components  of  a  relocation  project,  and 
require  separate  approval  or  exemption, 
only  where  the  removal  of  track  afifects 
service  to  shippers  or  the  construction 
of  new  track  involves  expansion  into  a 
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new  territory.  See  City  of  Detroit  v. 
Canadian  National  Ry.  Co.,  et  ai,  9 
I.C.C.2d  1208  (1993),  affd  sub  nom.. 
Detroit/Wayne  County  Port  Authoritv  v. 
ICC,  59  F.3d  1314  (D.C.  Cir.  1995).  Line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.M.R. — 
Trackage  Rights,  363  I.C.C.  878  (1981). 
Under  Uiese  standards,  the  incidental 
abandonment,  construction,  and 
trackage  rights  components  require  no 
separate  approval  or  exemption  when 
the  relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — EN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33751,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  P. 
vom  Eigen,  888  16th  Street,  NW, 
Washington,  DC  20006;  and  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street,  Jacksonville,  FL 
32202. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Decided:  June  30, 1999. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  99-17182  Filed  7-8-99;  8:45  am) 
BtLLMG  CODE  491 S-OO-P 


DEPARTMENT  OF  THE  TREASURY 

DeparlmenM  Offices;  Debt 
Management  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  §  10(a)(2),  that  a  meeting 


will  be  held  at  the  U.S.  Treasury' 
Department,  15th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  on 
August  3,  1999.  of  the  following  debt 
management  advisory  committee; 

The  Bond  Market  Association 

Treasury  Borrowing  Advisory  Committee 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
the  Secretary  of  the  Treasury  or  his 
designate  that  the  committee  discuss 
particular  issues,  and  a  working  session. 
Following  the  working  session,  the 
committee  will  present  a  written  report 
of  its  recommendations. 

The  background  briefing  by  Treasury 
staff  will  be  held  at  9:00  a.m.  Eastern 
time  and  will  be  opeu  iu  ilie  public.  The 
remaining  sessions  and  the  committee's 
reporting  session  will  be  closed  to  the 
public,  pursuant  to  5  U.S.C.  App. 
§  10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  §  10(d)  and  vested  in  me  by 
Treasury  Department  Order  No.  101-05, 
that  the  closed  portions  of  the  meeting 
are  concerned  with  information  that  is 
exempt  from  disclosure  under  5  U.S.C. 
§552b(c)(9)(A).  The  public  interest 
requires  that  such  meetings  be  closed  to 
the  public  because  the  Treasury 
Department  requires  frank  and  full 
advice  from  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  the  financial 
community.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
§3. 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  bv  5  U.S.C. 
§552b(c)(9)(A). 

The  Office  of  the  Under  Secretary  for 
Domestic  Finance  is  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 


matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  §  552b. 

Dated:  July  2,  1999. 
Gary  Gensler, 

( 'ndnr  Sfrrptan'.  IDomfstir  Finnncel 

IFR  Dor.  99-1744.1  Filed  7-B-99;  8:45  ajn| 

BILUNG  COOE  4810-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob)ects  Imported 
for  Exhibition  Determinations: 
"Ancient  Near  Eastern  Art" 

AGENCY:  United  .States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Art  of 
October  19,  1965  (79  Stat.  985.  22  US  C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359.  March  29.  1978). 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2.  1985).  1 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit  "Ancient  Near 
Eastern  Art,  "  imported  from  abroad  for 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  New  York.  NY, 
beginning  in  the  fall  of  1999,  for 
approximately  three  years,  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  list  of  exhibit  objects  or  for 
further  information,  contact  Lorie 
Nierenberg,  Assistant  General  Counsel, 
Office  of  the  General  Counsel.  United 
States  Information  Agency,  at  202/619- 
6084.  or  USIA,  301  4th  Street,  SW. 
Room  700.  Washington.  DC.  20547- 
0001. 

Dated:  [uly  6. 1999. 
Les  Jin, 

General  Counsel 
[FR  Doc.  99-17531  Filed  7-8-99:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
piit>fished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t)y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  sigrted  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart80 


[FRL-6337-1] 


Rm2060-nAH97 


TMt  Methods:  Thrae  New  Methods  for 
Velocity  and  Volumetric  Flow  Rate 
Determination  in  Stacks  or  Ducts 


Correction 


I 


In  rule  dooiment  99-11796  beginning 
on  page  26484  in  the  issue  of  Friday, 
May  14, 1999,  make  the  following 
corrections: 

Appendix  A  to  Part  60 — [Corrected] 

Method  2F— Determination  of  Stack 
Gas  Vekxaty  And  Volnmetric  Flow  Rate 
With  Three-Oiniensional  Frdbes 
[Corrected] 

1.  On  page  26491,  in  the  first  column, 
in  paragraph  3.20,  in  the  13th  line,  "f" 
should  read  "±3""'. 

2.  On  page  26492.  in  the  second 
column,  in  paragraph  6.4.1,  in  the  20th 
line  "(Pi-Pj"  should  read  "(Pi-Pi)". 

3.  On  page  26495,  in  the  third 
column,  in  paragraph  9.1.1,  in  the  fifth 
line,  "JiP"  should  read  "AP". 

4.  On  page  26497,  in  the  first  colimm, 
in  paragraph  10.3.4,  in  the  eighth  line 
"0"  should  read  "6". 

5.  On  page  26498,  in  the  first  colimm, 
in  paragraph  10.6.2,  in  the  second  line, 
"(F-1)  versus  pitch  angle]"  should  read 
"(F|  versus  pitch  angle)". 

6.  On  page  26499,  in  the  second 
column,  in  paragraph  12.0,  in  the  fifth 
line,  "(vm),"  should  read  "[v^iy]". 

7.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
tenth  line,  "(v,  (avg))"  should  read  "(v. 

8.  On  the  same  page,  in  the  same 
column,  under  paragraph  12.1 
Nomenclature,  in  the  sixth  Une,  "Kp" 
should  read  "Kp". 


9.  On  page  26501,  in  the  third 
column,  in  paragraph  18.1,  in  the  sixth 
line.  "(RADO)"  should  read  "Rado". 

10.  On  page  26503,  in  the  first 
column,  in  paragraph  18.4.2.6,  in  the 
second  line,  "Tnuu"  should  read  "Onuii". 

11.  On  the  same  page,  in  the  second 
column,  in  paragraph  18.4.2.7,  in  the 
fourth  line,  "Tnun"  should  read  "Gnuu". 

12.  On  th  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
same  line,  "(90°-Tnuii)"  should  read 
"OC-e™,,)". 

Method  2G — Determination  of  Stack 
Gas  Velocity  and  Volumetric  Flow  Rate 
With  Two-Dimensional  Prolies 
[Corrected] 

13.  On  page  26524,  in  the  third 
coliunn,  in  paragraph  3.21,  in  the  13th 
line,  "±3  of  0"  should  read  "±3"  of  0"". 

14.  On  page  26530,  in  the  first 
column,  in  paragraph  10.1.2.1,  in  the 
ninth  line  from  the  bottom,  "±3®  of  0©" 
should  read  "±3°  of  0°". 

15.  On  the  same  page,  in  the  second 
column,  in  paragraph  10.1.3.2,  in  the 
third  line,  "3"  should  read  "±3". 

16.  On  the  same  page,  in  the  third 
column,  in  paragraph  10.3.3.2,  in  the 
fifth  line,  "#2"  should  read  "±2". 

17.  On  page  26531,  in  the  first 
colimm,  in  die  first  line,  "#2"  should 
read  "±2". 

18.  On  the  same  page,  in  the  same 
colimnn,  in  paragraph  10.3.4,  in  the 
eighth  line,  "angle  ""  should  read 
"angle  9". 

19.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  the  last 
sentence  is  corrected  to  read  as  follows: 
"The  difference  of  the  simi  of  the  two 
readings  bom  180'  (i.e.,  180''-Ri-R2) 
shall  fa«  within  ±2°  of  the  known  angle, 
9." 

20.  On  the  same  page,  in  the  third 
column,  in  paragraph  10.5.8,  in  the  first 
line,  "RSLO"  should  read  "Rslo". 

21.  On  page  26532.  in  the  second 
column,  in  paragraph  10.6.6,  in  the 
second  line,  "(APstd)"  should  read 
(AP«d". 

22.  On  the  same  page,  in  the  third 
column,  in  paragraph  10.6.12.1,  in  the 
first  Une,  "Cp"  should  read  "Cp". 

23.  On  page  26533,  in  the  first 
colimin,  in  paragraph  12.0,  in  the  fifth 
line,  "Uu))"  should  read  "(v^o)". 

24.  Chi  th  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
last  line,  "a(„J"  should  read  "{v,(„,))". 

25.  On  the  same  page,  in  the  same 
column,  under  paragraph  12.1 


Nomenclature,  in  the  second  line,  "m2 
(ft2)"  should  read  "m  2  (ft  2)". 

26.  On  the  same  page,  in  the  second 
column,  in  the  28th  line,  "tS(i)  =  Stack 
or  duct  temperature,  "C  ("F),  at  traverse 
point  i"  should  read  "t,(i)  =  Stack  or 
duct  temperature,  "C  ["¥),  at  traverse 
point  i." 

27.  On  page  26536,  in  the  third 
column,  in  paragraph  18.4.2.1.2,  in  the 
third  line should  read  "  0°". 

Method  2H— Determination  of  Stack 
Gas  Velocity  Taking  Into  Account 
Velocity  Decay  Near  the  Stack  Wall 
[Corrected] 

28.  On  page  26554,  in  the  first 
colimin,  in  paragraph  3.1,  in  the  first 
line,  "Complete  wedl  effects  traverse" 
should  read  "Complete  wall  effects 
traverse". 

29.  On  page  26557,  in  the  second 
column,  in  tiie  fourth  line,  "{/rf/-*\i««" 
should  read  "Qir^dJ'. 

30.  On  the  same  page,  in  the  same 
column,  in  the  34th  line,  "Vef  should 
read  "ve/' 

31.  On  the  same  page,  in  the  same 
column,  in  the  52nd  Une,  "WAF' 
should  read,  "WAF". 

32.  On  the  same  page,  in  the  third 
column,  in  the  first  line  "Vavgik"  should 
read  "Vavga". 

33.  On  the  same  page,  in  the  same 
column,  in  paragraph  12.4,  in  the 
second  Une,  "vf  Should  read  "ve/'. 

34.  On  the  same  page,  in  the  same 
column,  in  the  third  and  second  line 
from  the  bottom,  "enter  the 
corresponding  calculated  value  of 
should  read  "enter  the  corresponding 
calculated  value  of. 

35.  On  page  26558,  in  the  first 
coliunn,  equation  2H-10  is  corrected  to 
read  as  foUows: 


G:\GRAPHICS\EN09JY99.003 

36.  On  the  same  page,  in  the  second 
column,  in  the  first  line,  "Qdi-^dias" 
should  read  "Q*,— *-". 

37.  On  the  same  page,  in  the  first 
column,  in  paragraph  12.4.6,  in  the  first 
line  following  equation  2H-13,  "limrm" 
is  corrected  to  read  "Vdrem"- 

38.  On  the  same  page,  in  the  same 
column  in  the  same  paragraph,  in  the 
fourth  line  foUowing  equation  2H-13, 
"dd«»"  should  read  "d^". 

39.  On  the  same  page,  in  the  same 
column,  in  the  eighth  Une  from  the 
bottom,  "lie"  should  read  "ve," 
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40.  On  the  same  page,  in  the  same 
column,  in  paragraph  12.5,  in  the 
second  line,  "velocity,"  should  be 
corrected  to  read,  "velocity,  Vavg"- 

41.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
third  line,  "n«vg"  should  read  "vcj" 

42.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
fifth  line  "jie"  should  read  "vej". 

43.  On  the  same  page,  in  the  third 
column,  in  paragraph  12.7.1,  in  the  last 
line,  "jiavg"  should  read  "vavg". 


44.  On  the  same  page,  in  the  same 
column,  in  the  seventh  line  from  the 
bottom,  "WAF'  should  read.  "WAF". 

45.  On  the  same  page,  in  the  third 
column,  in  the  second  line  from  the 
bottom.  "n,vg{k)"  should  read  "v,vg(k)"- 

46.  On  page  26559.  in  the  first 
column,  in  paragraph  12.8,  in  the  fifth 
line,  "fi,"  should  read  "vj" 

47.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
sixth  line,  "fi^^avg)"  should  read  "v,(,vg)' 

48.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
same  line,  "a"  should  be  removed. 


49.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
eighth  lins,  "Hfl(aivp)"  should  read 

50.  On  the  same  page,  in  the  same 
column,  in  paragraph  12.8.1,  in  the 
third  line,  "\ifinai"  should  read  "i'finai."- 

51.  On  the  same  page,  in  the  same 
column,  in  paragraph  12.8.2,  in  the 
third  line  "fifinayi*)."  should  read 

VfinaJHh 

(FR  Doc.  C9-n796  Filed  7-6-99;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Chapter  5 
RiN  3090-AE90 


Ganaral  Sarvicaa  Admlnlatration 
Acquisition  Regulation 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  General  Services 
Administration  (GSA)  is  revising  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  in  its 
entirety.  GSA  has  rewritten  the  GSAR 
into  plain  En^sh,  included  only 
regulatory  material,  and  removed 
internal  agency  guidance.  GSA  has  also 
updated  tiie  GSAR  to  reflect  recent 
changes  to  the  Federal  Acqiiisition 
Regulation  (FAR).  GSA  iirtends  the 
reissued  GSAR  to  be  simpler  to 
understand  and  less  burdensome  for 
coBtractors  and  offerors,  GSA 
contracting  personnel,  and  contracting 
personnel  in  other  agencies  delegated 
contracting  authority  subject  to 
following  GSAR  procedures. 
DATES:  Effective  Date:  Septonber  1, 
1999.  Comments  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  September  7, 1999. 
ADDRESSES:  Mail  comments  to  General 
Services  Administration,  Office  of 
Acquisition  Policy,  GSA  Acquisition 
Policy  Division  (MVP),  1800  F  Street, 
NW,  Room  4012,  Washington,  DC 
20405. 

FOR  RIRTNER  MRMMATKM  CONTACT: 
Gloria  Sochon,  GSA  Acquisition  Policy 
Division.  (202)  208-6726. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgronnd  I 

On  January  28, 1992,  the  President 
directed  agencies  to  evaluate  their 
regulatory  programs  and  eliminate 
certain  rules  that  restrict  the  economy. 
On  September  11, 1993,  the  President 
directed  agencies  to  eliminate  at  least 
half  of  their  internal  management 
regulations.  While  these  directives  did 
not  apply  to  GSA  acquisition 
regulations,  GSA  initiated  a  review  and 
rewrite  of  the  GSAR  following  the  same 
principles.  The  GSAR,  as  reissued — 
— ^Uses  plain  English  to  improve  clarity 

and  imderstanding. 
— ^Reduces  the  amoimt  of  regulatory 

material. 
— ^Eliminates  internal  operating 

procedures  that  do  not  have  a 

significant  effect  beyond  GSA,  or  a 


significant  cost  or  administrative 
impact  on  contractors  or  offerors. 

-Eliminates  guidance  which  merely 
implements  or  supplements  the 
Federal  Acquisition  Regulation  (FAR) 
without  a  significant  cost  or 
administrative  impact  on  contractors 
or  offerors,  or  an  effect  beyond  GSA's 
internal  operating  procediu'es. 

-In  subparts  503,  515,  552,  and  570, 
incorporates  changes  from  the  interim 
rule  published  in  the  Federal  Register 
at  63  FR  18843.  April  16, 1998  (ADP 
2800. 12 A,  CHGE  79).  GSA  received 
no  comments  on  this  interim  rule. 
The  interim  rule  updated  regulation 
procedures  for  acquisitions  of 
leasehold  interests  in  real  property  for 
consistency  with  FAR  Part  15  where 
applicable.  The  interim  rule  is 
incorporated  with  editorial  t:hanges 
for  plain  language,  more  clear 
organization,  and  consistency  in  cross 
references. 

-In  subparts  504.5  and  505.1,  provides 
guidance  on  use  of  GSA's  Electronic 
Posting  System  for  issuing  synopses 
and  solicitations. 

-In  subparts  511, 516,  542,  and  552 
incorporates  changes  from  the  interim 
rule  published  in  Uie  Federal  Register 
at  64  FR  4788,  February  1, 1999  (ADP 
2800.12A,  CHGE  81).  The  interim  rule 
clarified  requirements  for  making 
deliveries  under  contracts  that 
provide  for  delivery  to  both  civilian 
and  mititary  locations,  clarified  the 
contracting  activities  authorized  to 
place  orders  imder  Federal  Supply 
Service  (FSS)  contracts,  allowed 
Procuring  Contracting  Officers  (PCOs) 
in  FSS  to  authorize  Administrative 
Contracting  Officers  (ACOs)  to  issue 
cure  or  show  causes  notices,  revised 
the  time  for  submission  of  close-out 
reports  under  FSS  multiple  award 
contracts  (MAS),  and  simplified  the 
process  for  deleting  it^ms  from  FSS 
MAS  contracts.  Only  the  Department 
of  Veterans  Af^rs  (VA)  submitted 
comments.  VA  requested  that  the 
authority  to  delete  items  without  prior 
approval  be  optional  for  VA  because 
of  potential  conflicts  with  its  Prime 
Vendor  system.  VA  also  requested 
that  publication  requirements  for 
supplemental  price  lists  be  clarified  to 
reflect  workdays  and  be  based  on 
calendar  months.  GSA  adopts  these 
comments.  VA  also  requested  that 
section  552.216-73  identify  a  GSA 
contact  for  information  on  authorized 
schedule  users.  This  comment  is  not 
adopted.  Questions  regarding 
authorized  users  should  be  referred  to 
the  contracting  officer. 

-In  subparts  515.3,  537.2,  and  552.237- 
73,  provides  guidance  on  use  of 
outside  evaluators.  GSA  published  a 


proposed  rule  on  disclosure  and  use 
of  proprietary  information  in  the 
Federal  Register  at  58  FR  42715. 
August  11, 1993.  GSA  received  18 
comments  from  5  respondents  and 
considered  all  comments  in  preparing 
this  interim  rule.  Two  principal  areas 
of  concern  from  industiy  concerned 
adding  a  requirement  for 
nongovernment  evaluators  to  execute 
nondisclosure  agreements  directly 
with  the  owners  of  proposal 
information  and  clarification  of 
available  remedies  for  violations.  GSA 
will  not  require  nondisclosure 
agreements  between  outside 
evaluators  and  the  owner  of  proposal 
information.  Such  a  requirement 
would  be  impractical  to  administer 
and  does  not  add  to  the  protection 
afforded  the  owner  of  the  information. 
The  owner  of  proposal  information 
has  remedies  under  the  Trade  Secrets 
Act.  The  Government  has  contractual 
and  legal  remedies,  including  those 
defined  at  FAR  3.104.  FAR  52.203-8 
and  52.203-10,  GSAR  552.237-73, 
and  the  termination  provisions  of  the 
contract, 
—bisections  532.71  and  552.232-1, 
allows  automatic  payment  for 
recurring  services  (i.e.,  fixed  roll 

Eayment). 
1  sections  536.271  and  552.236-83. 
establishes  procedures  for  using 
project  labor  agreements  for  large  and 
significant  Federal  construction 
projects. 

— ^Incorporates  updates  to  remain 
consistent  with  the  FAR  through 
Federal  Acquisition  Circular  (FAC) 
97-10,  including: 

— Revises  section  503.1  to  eliminate 
referfflices  to  certifications  and 
parallel  the  organization  of  FAR 
section  3.1. 

— In  section  511.404(a)(1),  updates  the 
FAR  reference  from  FAR  52.211-1  to 
FAR  52.211-8. 

— ^Reorganizes  Part  513  to  correspond  to 
FAR  Part  13. 

— Eliminates  certifications  that  are  not 
based  on  statute,  including  section 
514.303  (eliminating  the  reqiiirement 
that  the  receipt  for  withdrawal  of  a 
bid  certify  the  representative's 
authority),  section  528.301  (deleting 
the  reference  to  certification  of 
insurance  and  deferring  to  applicable 
FAR  clauses),  and  sections  537.110 
and  552.237-72  (changing  the 
certification  regarding  quasi-military 
armed  forces  to  a  prohibition). 

— ^Reorganizes  and  updates  Part  515  to 
correspond  to  FAR  part  15. 

— ^Makes  conforming  changes  to  rules  on 
cost  and  pricing  data  and  information 
other  than  cost  or  pricing  data  in  Part 
515. 
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— ^Updates  subpart  519.8  and  section 
552.219-74,  to  conform  to  changes  in 
FAC  97-05  and  97-06,  and  to  add 
direct  section  8(a)  award  authority 
bas^  on  a  Memorandiun  of 
Understanding  with  the  Small 
Business  Administration. 

— Updates  subparts  headings  in  Part  528 
to  correspond  to  subpart  headings  in 
the  FAR. 

— Implements  agency  protest 
procedures  in  sections  533.103  and 
552.233-70. 

— Reorganizes  Part  542  to  correspond  to 
FAR  Part  42. 

— Updates  prescription  citations  in  Part 
552  to  conform  to  the  revised  Parts 
501-550  and  570. 

— Deletes  the  following  sections  from 
Part  552,  which  are  either  obsolete  or 
duplicate  FAR  provisions  or  clauses: 

552.203-4    Contingent  Fee  Representation 

and  Agreement 
552.214—16    Minimum  Bid  Acceptance 

Period 
552.214-74    Solicitation  Copies 
552.225-70    Buy  American  Act— Hand  or 

Measuring  Tools  or  Stainless  Steel 

Flatware 

552.225-72    Eligible  Products  from 
Nondesignated  Countries — Waiver 

552.22S-75    Buy  American  Act  Notice- 
Construction  Materials 

552.228-70    Bid  Guarantee  and  Bonds 

552.228-71    Bid  Guarantee 

552.228-72    Performance  Bond 

552.228-73    Performance  and  Payment 
Bonds 

552.233-70    Disputes  (Utility  Contract) 

552.236-63    Furnishing  Information  and 
Records 

552.270-46    Asbestos  and  Hazardous  Waste 
Management. 

— ^Renumbers  section  552.211-1  to 
552.211-8  for  consistent  cross- 
numbering  to  the  corresponding 
clause  of  FAR  52.211-8. 

— Incorporates  a  clause  at  sections 
552.212-71  and  552.238-78, 
Cancellation,  required  by  the  Federal 
Supply  Service  for  miiltiple  award 
schedule  contracts. 

—At  section  552.212-71,  Contract 
Terms  and  Conditions  Applicable  to 
GSA  Acquisition  of  Commercial 
Items,  separates  provisions  from 
clauses  and  updates  references  to 
revised  provisions  and  clauses. 

— At  section  552.212-72,  Contract 
Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive 
Orders  Applicable  to  GSA  Acquisition 
of  Commercial  Items,  separates 
provisions  from  clauses;  adds 
552.225-8.  Buy  American  Act— Trade 
Agreements — Balance  of  Pajrments 
Program  Certificate  and  552.225-9, 
Buy  American  Act — Trade 
A^eements — Balance  of  Payments 


Program;  and  updates  references  to 
revised  provisions  and  clauses. 

— At  section  552.216-70,  Economic 
Adjustment— FSS  Multiple  Award 
Schedule  Contracts,  corrected  the  title 
of  the  clause  for  iiilenial  consisleucy. 

— At  section  552.225-8,  Buy  American 
Act — Trade  Agreements — Balance  of 
Payments  Program  Certificate, 
conforms  the  name  to  the  related  FAR 
provisions. 

— At  section  552.225-9,  Buy  American 
Act — Trade  Agreements — Balance  of 
Payments  Program,  conforms  the 
name  to  the  related  FAR  clause. 

— At  section  552.225-70,  Buy  American 
Act-Hand  of  Measiuing  Tools  or 
Stainless  Steel  Flatware,  updates 
GSAR  references. 

—At  section  552.228-70,  Workers' 
Compensation  Laws,  changes 
"workermen's"  to  "workers" '  to 
conform  to  FAR  references. 

—At  section  552.232-23,  Assigiunent  of 
Claims,  deletes  references  to 
"delivery"  orders  so  that  the  clause 
covers  both  delivery  and  task  orders. 

—At  section  552.232-70,  Invoice 
Requirements,  deletes  references  to 
"piuthase"  and  "deUvery"  orders  so 
that  the  clause  covers  purchase, 
deUvery,  and  task  orders. 

—At  section  552.232-76,  Electronic 
Funds  Transfer  Pajrment,  updates  the 
clause  to  conform  the  information 
required  under  leases  for  real  property 
to  FAR  requirements  for  other 
contracts. 

— At  section  552.232-77,  Payment  by 
Credit  Card,  updates  procedures  for 
consistency  with  the  new  Government 
credit  card  coatract  and  removes 
"delivery*'  so  that  the  clause  covers 
both  delivery  and  task  orders. 

— At  section  552.236.77,  Specifications 
and  Drawings,  corrects  the  reference 
to  the  FAR  clause  at  52.236-21, 
Specifications  and  Drawings  for 
Construction. 

—At  section  552.236-78,  Shop 
Drawings,  Coordination  Drawings, 
and  Schedules,  corrects  the  reference 
to  the  FAR  clause  at  52.236-21. 
Specifications  and  Drawings  for 
Construction. 

— At  section  552.238-74,  Contractor's 
Report  of  Sales,  updates  references  to 
the  clause  at  552.238-76,  Industrial 
Fimding  Fee  and  adds  task  orders  in 
paragraph  (a). 

— At  section  552.238-76,  Industrial 
Funding  Fee,  updates  references  to 
the  clause  at  552.238-75.  Contractor's 
Report  to  Sales. 

—At  section  552.243-71,  Equitable 
Adjustments,  revises  a  reference  from 
"workmen's"  to  workers" '  to  conform 
to  references  in  the  FAR. 


—At  section  552.243-72.  Modifications 
(Multiple  Award  Schedule),  updates 
references  to  GSAR  clauses. 

—At  section  552.245-70,  Source 
Inspection  by  Quality  Approved 
Manufacturer,  corrects  the  numbering 
of  subparagraphs  in  paragraph  fb). 

—At  section  552.247-71,  Diversion  of 
Shipment  Under  FOB.  Destination 
Contracts.  The  clause  authorizes  GSA 
to  unilaterally  direct  shipment  of  an 
order  to  an  alternate  location.  Prior  to 
changes  resulting  from  the  Federal 
Acquisition  Streamlining  Act,  FAR 
52.243-1,  Changes — Fixed  Price,  and 
52.247-54,  Diversion  of  Shipment 
Under  F.O.B.  Destination  Contracts, 
provided  the  Govermnent  the  right  to 
unilaterally  change  the  place  nf 
delivery  and  defined  the  basis  for 
making  related  price  adjustments 
GSA's  Federal  Supply  Service  (FSS) 
used  these  clauses  to  implement 
efficient  inventory  management  in  the 
Stock,  SOP,  and  Single  Award 
Schedule  programs.  The  authority  to 
divert  shipment  to  certain  volume 
orders  allows  FSS  to  maintain 
optimum  inventory  levels  and 
minimize  space,  storage,  handling, 
and  related  expenses.  It  also  allows 
FSS  to  respond  quickly  to  customer 
agency  needs.  FAR  52.212-4(c)  allows 
changes  "only  by  written  agreement 
of  the  parties."  This  requires  FSS  to 
process  a  bilateral  modification  for 
each  order  when  directing  shipment 
to  an  alternate  location  would  be  in 
the  Government's  best  interest.  This 
creates  unacceptable  delays  in 
processing  orders  and  responding  to 
customer  agencies'  needs.  It  also 
cause  FSS  to  maintain  excessive  stock 
levels  and  storage  bcilities  in  order  to 
respond  to  unusual  orders.  This 
unnecessarily  iiK:reases  FSS  costs, 
and  in  ttun,  costs  to  customer 
agencies.  The  ability  to  unilaterally 
direct  shipments  improves 
responsiveness  and  reduces  costs  in 
the  Government's  best  interest. 

— At  section  552.225-5,  Authorized 
Deviations  in  Provisions,  conforms 
the  provision  to  changes  in  FAR 
52.252-5. 

— At  section  552.252-6,  Authorized 
Deviations  in  Clauses,  conforms  the 
clause  to  changes  in  FAR  52.252-6. 

— Revises  the  following  clauses 
applicable  to  leases  of  real  property  to 
provide  a  common  standard  to 
measuring  usable  square  feet  based  on 
the  Building  Owners  and  Managers 
Association  definition: 

552.270-2     Historic  Preference. 
552.270-4     Definitions 
552.270-14     Changes 
552.270-16    Adjustment  for  Vacant 
Premises 
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552.270-18    Default  in  Delivery— Time 

Extensions  . 

552.270-20    Payment  I 

552.270-29    Acceptance  of  Space 

— Redesignates  provisions  and  clauses 
su  that  they  appear  in  the  sequence 
referred  to  in  parts  501-551  and  570. 


Otd  section 


552.203-73 

552.203-70 

552.209-73 

552.209-74 

552.209-75 

552.209-76 

552.214-73 

552.214-75 

552.214-76 

552.216-71 

552.216-72 

552.216-73 

552.216-74 

552.219-71 

552.219-72 

552.219-73 

552.219-74 

552.223-71 

552.223-72 

552.225-71 

552.228-75 

552.229-72 

552.232-70 

552.232-71 

552.232-72 

552.232-73 

552.232-77 

552.232-78 

552.232-79 

552.232-80 

552.238-72 

552.238-74 

552.238-75 

552.238-76 

552.238-77 

552.246-71 

552.246-72 

552.270-4  . 

552.270-6  . 

552.270-10 

552.270-11 

552.270-12 

552.270-13 

552.270-15 

552.270-16 

552.270-17 

552.270-18 

552.270-19 

552.270-20 

552.270-21 

552.270-22 

552.270-25 

552.270-27 

552.270-28 

552.270-30 

552.270-31 

552.270-32 

552.270-33 

552.270-34 

552.270-35 

552.270-36 

552.270-37 

552.270-38 

552.270-39 

552.270-41 


New  section 


552.203-70 

552.203-71 

552.209-70 

552.209-71 

552.209-72 

552.209-73 

552.214-70 

552.214-71 

552.214-72 

552.216-70 

552.216-71 

552.216-72 

552.216-73 

552.219-70 

552.219-71 

552.219-72 

552.219-73 

552.223-72 

552.223-71 

552.225-70 

552.228-70 

552.229-71 

552.232-74 

552.232-75 

552.232-70 

552.232-76 

552.232-73 

552.232-71 

552.232-72 

552.232-77 

552.23&-74 

552.238-71 

552.238-72 

552.238-75 

552.238-76 

552.246-72 

552.246-71 

552.270-2 

552.270-3 

552.270^ 

552.270-5 

552.270-6 

552.270-7 

552.270-8 

552270-9 

552.270-10 

552.270-1 1 

552.270-12 

552.270-13 

552.270-14 

552.270-15 

552.270-16 

552.270-17 

552.270-18 

552.270-19 

552.270-20 

552.270-21 

552.270-22 

552.270-23 

552.270-24 

552.270-25 

552.270-26 

552.270-27 

552.270-28 

552.270-29 


B.  Executive  Order  12866 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12866.  This  is 
not  a  major  rule  under  5  U.S.C.  804. 

C.  Regulatory  Flexibility  Act 

This  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
guidance  on  disclosiu-e  and  use  of 
proprietary  information  implements 
agency  procedures  for  releasing 
proposals  outside  the  Government  for 
evaluation  and  provide  a  contract  clause 
to  ensure  that  evaluation  contractors 
protect  proposal  information 
appropriately.  The  agency  protest 
procedures  offer  vendors  an  alternate 
forum  which  is  quicker  and  less 
expensive  than  protests  to  the  General 
Accounting  Office  or  the  Courts.  The 
other  revisions  do  not  add  any  new 
requirements;  but  reduce  the  number  of 
agency  regulations,  restate  existing 
requirements  in  plain  English,  and 
provide  consistency  with  the  FAR. 
These  revisions  streamline  GSA 
acquisition  rules,  provide  greater 
flexibility,  and  promote  understanding. 

D.  Paperwork  Flexibility  Act 

The  reissued  GSAR  contains 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.)  which  were 
approved  previously  by  OMB  and 
assigned  the  control  numbers  shown  in 
section  501.106. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804.  This  rule  was  submitted  to 
Congress  and  GAO  imder  5  U.S.C.  804. 

F.  Determination  to  Issue  an  Interim 
Rule 

Urgent  and  compelling  reasons  exist 
to  promulgate  this  interim  rule  without 
prior  opportimity  for  public  comment. 
Many  of  the  updates  to  consistency  with 
the  FAR  are  necessary  to  comply  with 
statute  or  Executive  Orders.  For 
example,  this  rule  implements  Section 
29  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  425),  eliminating 
certifications  not  required  by  statute  or 
approved  by  the  Office  of  Federal 
Procurement  Policy,  and  Executive 
Order  12979,  Agency  Procurement 
Protests,  providing  inexpensive, 
informal,  simple,  and  quick  resolution 
of  protests.  Other  changes  necessary  for 
consistency  with  the  FAR  implement 
streamlined  and  innovative  acquisitions 
procedures  that  benefit  contractors, 


offerors,  and  GSA  contracting 
personnel,  such  as  GSA  implementation 
of  new  FAR  Part  15  source  selection 
procedures.  Further,  the  rule  provides 
significant  benefits  to  the  Federal  .-, 
government,  offerors,  and  contractors 
by: 

— Reducing  the  nimiber  of  agency 
regulations,  which  reduces 
administrative  burden  and  promotes 
flexibility  in  the  acquisition  process. 

— Restates  requirements  in  plain 
English,  which  promotes 
understanding. 

— Provides  consistency  with  the  FAR, 
which  eliminates  conflicts  and 
reduces  confusion. 

However,  pursuant  to  Pub.  L.  98-577 
and  FAR  1.501,  GSA  will  consider 
public  comments  received  in  response 
to  this  interim  rule  in  the  formation  of 
the  final  rule. 

List  of  Subjects  in  48  CFR  Chapter  5 

Government  procurement. 

Dated:  June  16, 1999. 

Ida  M.  Ustad, 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 

Accordingly,  the  General  Services 
Administration  revises  48  CFR  Chapter 
5,  to  read  as  follows: 

CHAPTER  &-GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  A— GENERAL 

Part 

501  General  Services  Administration 
Acquisition  Regulations  System 

502  Definitions  of  Words  and  Terms 

503  Improper  Business  Practices  and 
Personal  Conflicts  of  Interest 

504  Administrative  Matters 

SUBCHAPTER  B— COMPETITION  AND 
ACQUISITION  PLANNING 

505  Publicizing  Contract  Actions 
509    Contractor  Qualifications 

511  Describing  Agency  Needs 

512  Acquisition  of  Commercial  Items 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

513  Simplified  Acquisition  Procedures 

514  Sealed  Bidding 

515  Contracting  by  Negotiation 

516  Types  of  Contracts 

517  Special  Contracting  Methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

519    Small  Business  Programs 

522  Application  of  Labor  Laws  to 
Government  Acquisitions 

523  Environment,  Conservation, 
Occupational  Safety  and  Drug-Free 
Workplace 

525    Foreign  Acquisition 
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SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

527  Patents,  Data,  and  Copyrights 

528  Bonds  and  Insurance 

529  Taxes 

532  Contract  Planning 

533  Protests,  Disputes,  and  Appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

536  Construction  and  Architect-Engineer 
Contracts 

537  Service  Contracting 

538  Federal  Supply  Schedule  Contracting 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

542  Contract  Administration  and  Audi 
Services 

543  Contract  Modifications 

546  Quality  Assurance 

547  Transportation 

549    Termination  of  Contracts 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

552  Solicitation  Provisions  and  Contract 
Clauses 

553  Forms 

SUBCHAPTER  I— SPECIAL  CONTRACTING 
PROGRAMS 

570    Acquiring  Leasehold  Interests  in  Real 
Property 

SUBCHAPTER  A— GENERAL 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

Subpart  501.1— Purpose,  Authority, 
Issuance 

Sec. 

501.101    Purpose 

501.103  Authority 

501.104  Applicability 

501.105  Issuance 
501.105-1    Publication  and  code 

arrangement 
501.105-2    Arrangement  of  regulations 
501.105-3    Copies 

501.106  OMB  Approval  under  the 
Paperwork  Reduction  Act 

Subpart  501.4— Deviations  From  the  FAR 
and  GSAR 

501.402  Policy 

501.403  Individual  deviations 

501.404  Class  deviations 
Authority:  40  U.S.C.  486(c]. 

Subpart  501.1— Purpose,  Authority, 
Issuance 

501.101    Purposs. 

(a)  The  General  Services  Acquisition 
Regulation  (GSAR)  contains  agency 
acquisition  policies  and  practices, 
contract  clauses,  solicitation  provisions, 
and  forms  that  control  the  relationship 
between  GSA  and  contractors  and 
prospective  contractors. 

(bf  GSAR  address  rules  directly  to 
you,  the  contracting  officer,  imless 
otherwise  indicated. 


501.103  Authority. 

GSA's  Senior  Procurement  Executive 
issues  the  GSAR  under  the  authority  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

501.104  Applicability. 

(a)  General.  The  GSAR  applies  to 
contracts  for  suppliers  or  services, 
including  construction. 

(b)  Acfiuisition  of  leasehold  interests 
in  real  property.  Part  570  establishes 
rules  for  the  acquisition  of  leasehold 
interests  in  real  property.  Other 
provisions  of  48  CFR  chapter  5  (GSAR) 
do  not  apply  to  leases  of  real  property 
unless  specifically  cross-reference  in 
part  570. 

(c)  Relationship  to  state.  Some  GSAR 
rules  implement  and  interpret  laws  and 
other  authorities  affecting  procurement. 
A  GSAR  rule  specifically  directed  by 
statute  has  the  force  and  effect  of  law. 

(d)  GSAR/FAR  Relationship.  The 
GSAR  may  deviate  from  the  Federal 
Acquisition  Regulation  (FAR)  if 
authorized.  If  the  GSAR  does  not 
implement  the  FAR,  the  FAR  alone 
governs. 

501.105  Issuance. 

501.105-1    Publication  and  code 
arrangement. 

The  GSAR  is  published  in  the 
following  sources: 

(a)  Daily  issue  of  the  Federal  Register. 

(b)  Annual  Code  of  Federal 
Regulations  (CFR),  as  Chapter  5  of  Title 
48. 

(c)  GSA  Acquisition  Manual 
distributed  within  GSA. 

(d)  GSA  Home  Page  at  http://www/ 
gas.gov.  Click  on  ei&er  "Government 
Agencies"  or  on  "Business  and 
Industry,"  the  click  on  "Acquisition." 

501.105-2    Arrangement  of  regulations. 

(a)  The  GSAR  numbers  and  captions 
policies  and  procedures  to  correspond 
to  how  they  appear  in  the  FAR,  e.g., 
1.104  in  the  FAR  is  501.104  in  the 
GSAR. 

(b)  GSAR  rules  not  implementing  the 
FAR  have  numbers  begirming  with  70, 
e.g.,  part  570,  subsection  515.209-70. 

(c)  The  GSAR  may  have  gaps  in  its 
numbering  scheme  because  a  FAR  rule 
may  not  require  GSAR  implementation. 

501.106-3    Coplea. 

The  GSAR  in  CFR  form  may  be 
purchased  from:  Superintendent  of 
Doaunents,  Government  Printing 
Office,  Washington,  DC  20402. 


501.106    OMB  approval  under  the 
Paperwork  Reduction  Act 


GSAR  Reference 


509105-1(3)  ... 
511.170-3(3)  ... 
511.170-3(0)  .... 

511.204(d)  

511.404(a)(1)  ... 
511.404(a)(2)  ... 
511.404(a)(5)  ... 
514.201-7(3)  ... 
516.203-4(3)(1) 

516.506  

519.708(b)  

522.406-6  

523.370 

532.111(c) 

532.905-70 

532.905-71 

537.1  i6(a)  

537.110(b)  

538.273(a)(1)  .. 
538.273(a)(3)  .. 
538.273(D)(1)  .. 

542.1107  

546.307-70 

546.302-71  

549.502(b)  

552.211-8 

552.211-70 

552.211-77 

552.211-78 

552.211-82 

552.214-71  

552216-70 

552.216-72 

55221&-73 

552219-72 

552.223-72 

552.232-72  

552237-70 

562.237-71  

552238-70 

552238-72 

552238-74  

552242-70 

552246-70 

552.246-71  

552.249-71  

GSA-72-A 

GSA-527  

GSA-618-D  .... 

GSA-1142  

GSA-1364  

GSA-1678  

GSA-2419  

570.702(c) 


OMB  Control 
No. 


3090-0007 
3090-0203 
3090-0203 
3090-0246 
3090-0204 
3090-0204 
3090-0204 
3090-0200 
3090-0243 
3090-0248 
3090-0252 
1215-0149 
3090-0205 
3090-0080 
9000-0102 
3090-OOfln 
3090-0197 
3090-0006 
3090-0250 
3090-0262 
3090-0121 
3090-0027 
3090-0027 
3090-0027 
3090-0027 
3090-0204 
3090-0203 
3090-0246 
3090-0204 
3090-0204 
3090-0200 
3090-0243 
3090-0248 
3090-0248 
3090-0252 
3090-0205 
3090-0080 
3090-0197 
3090-0006 
3090-0250 
3090-0262 
3090-0121 
3090-0027 
3090-0027 
3090-0027 
3090-0227 
3090-0121 
3090-0007 
1215-0149 
3090-0080 
3090-0086 
3090-0027 
9000-0102 
3090-0086 


Subpart  501.4— Deviations  From  the 
FAR  and  GSAR 

501.402    Policy. 

Uniformity  is  a  goal  of  GSA's 
Acquisition  Regulation  System.  Despite 
this  desire  for  uniformity,  a  contracting 
activity  may  take  any  of  the  following 
actions: 

(a)  Develop  and  test  new  procedures 
and  techniques. 

(b)  Adopt  alternate  procedures  in  the 
public  interest  for  unique  programmatic 
or  managerial  requirements 
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(c)  Deviate  from  a  regulatoty 
provision  implementing  a  statutory 
requirement  provided  the  deviation 
does  not  violate  the  underlying  statute. 
Deviations  must  not  be  used  to  defeat 
the  FAR  and  GSAR  approval 
requirements. 

501.403  Individual  deviatkMis. 

(a)  The  Contracting  Director  approves 
individual  deviations  from  the  FAR  and 
GSAR. 

(b)  If  GSA  delegates  authority  to 
another  agency  and  requires  compliance 
with  the  GSAR  as  a  condition  of  die 
delegation,  the  Contracting  Director  in 
the  agency  receiving  the  delegation  may 
approve  individual  deviations  from  the 
GSAR  unless  the  agency  head  receiving 
the  delegation  designates  another 
official. 

(c)  Send  a  copy  of  each  deviation  to 
GSA's  Senior  Procurement  Executive 
(MV). 

501.404  CtaM  dtviaUon*. 

(a)  HCAs  approve  class  deviations 
from  the  FAR  and  GSAR. 

(b)  If  GSA  delegates  authority  to 
another  agency  and  requires  compliance 
with  the  GSAR  as  a  condition  of  die 
delegation,  the  HCA  in  the  agency 
receiving  the  delegation  may  approve 
class  deviations  fr^m  the  GSAR  unless 
the  agency  head  receiving  the  delegation 
designates  another  official. 

(c)  Send  a  copy  of  each  deviation  to 
GSA's  Senior  Procurement  Executive 
(MV). 

(d)  A  request  for  class  deviations  must 
be  supported  by  statements  that  fully 
describe  the  need  for  and  the  natuire  of 
the  deviation. 

(e)  Class  deviations  from  the  GSAR: 

(1)  Expire  in  12  months  if  not 
extended. 

(2)  May  be  rescinded  earlier  by  GSA's 
Senior  Procurement  Executive  or  by 
officials  designated  imder  paragraph  (a) 
of  this  section  without  prejudice  to  any 
action  taken  previously. 

PART  902— DEFmmONS  OF  WORDS 
AND  TERMS 

AalhOTity:  40  U.S.C.  486(c]. 

Subpart  502.1— Definitions 

502.101    Definition*. 

Agency  competition  advocate  means 
the  GSA  Competition  Advocate  in  the 
Office  of  Acquisition  Policy. 

Assigned  counsel  means  the  attorney 
employed  by  the  Office  of  General 
Counsel  (including  offices  of  Regional 
Coimsel)  assigned  to  provide  legal 
review  or  assistance. 

Contracting  activity  competition 
advocate  means  the  individual 


designated  in  writing  by  the  head  of  the 
contracting  activity  (HCA).  This 
authority  may  not  be  redelegated.  The 
HCA  must  ensure  that  the  designated 
competition  advocate  is  not  assigned 
any  duty  or  responsibility  that  is 
inconsistent  with  the  advocacy 
function.  The  identity  of  the  designated 
ofBcial  shall  be  communicated  to 
procuring  staff  and  the  Senior 
Procurement  Executive. 
Contracting  director  means: 

(a)  Except  in  FSS,  a  director  of  a 
Central  Office  or  Regional  office 
Division  responsible  for  performing 
contracting  or  contract  administration 
functions. 

(b)  In  FSS,  a  director  of  a  Commodity 
Center  or  FSS  Bureau. 

Contracting  officer's  representative 
(COR),  contracting  officer's  technical 
representative  (COTR),  or  contract 
administrator  means  a  Government 
employee  designated  in  writing  by  the 
contracting  officer  to  perform  specific 
limited  activities  for  the  contracting 
officer,  such  as  contract  administration. 

Debarring  official  or  suspending 
official  means  the  Senior  Procurement 
Executive  or  a  designee. 

Head  of  the  contracting  activity 
means  the  Deputy  Associate 
Administrator  for  Acquisition  Policy 
(MV);  Commissioners  of  the  Federal 
Technology  Service  (FTS);  Federal 
Supply  Service  (FSS),  or  Public 
Buildings  Service  (PBS);  or  Regional 
Administrators.  The  Deputy  Associate 
Administrator  for  Acquisition  Policy 
serves  as  the  HCA  for  Central  Office 
contracting  activities  outside  of  FTS, 
FSS,  and  PBS. 

Senior  procurement  executive  means 
the  Deputy  Associate  Administrator  for 
Acquisition  Policy. 

Senior  program  official  means  a 
person  reporting  to,  and  designated  by, 
the  HCA  to  have  overall  program 
responsibility  for  determining  how  the 
agency  will  meet  its  need.  The  official 
should  have  a  position  of  authority  over 
the  participating  offices.  Examples 
include  Assistant  Regional 
Administrators  or  Deputy 
Commissioners. 

PART  503— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Sutipart  503.1— Safeguards 

Sec. 

503.104     Procurement  integrity 

503.104-3 

503.104-9 


Definitions 
Contract  clauses 


Subpart  503.2— Contractor  GratuMaa  to 
Government  Personnel 

503.204    Treatment  of  violations 


Subpart  503.4 — Contingent  Fees 

503.404    Contract  clause 

Subpart  503.5 — Other  Improper  Business 
Practices 

503.570    Advertising 
503.570-1     Policy 
503.570-2    Contract  clause 

Subpart  503.7— Voiding  and  Rescinding 
Contracts 

503.702    Definition 
503.705     Procedures 
Authority:  40  U.S.C.  486(c). 

SubfMrt  503.1— Safeguards 
503.104    Procurement  integrity. 

503.104-3    Definitions. 

Ffdpml  ngency  procurement  as  used 
in  FAR  3.104  and  in  this  section,  also 
means  acquisitions  of  leasehold 
interests  in  real  property. 

503.104-9    Contract  clauses. 

Acquisitions  of  Leasehold  Interests  in 
Real  Property 

Insert  a  clause  substantially  the  same 
as  the  clause  at  552.203-70,  Price 
Adjustment  for  Illegal  or  Improper 
Activity,  in  solicitations  and  contracts 
for  and  modifications  to  leasehold 
interests  in  real  property  exceeding 
$100,000. 

Subpart  503.2— Contractor  Gratuities 
to  Government  Personnel 

503.204    Treatment  of  violations. 

(a)  The  Senior  Procurement 
Executive,  or  designee,  makes 
determinations  under  FAR  3.204. 

The  Senior  Procurement  Executive,  or 
designee,  takes  all  the  following  actions: 

(1)  Coordinates  with  legal  coimsel. 

(2)  Initiates  proceedings  imder  FAR 
3.204(a)  by  notifying  the  contractor  that 
GSA  is  considering  action  against  the 
contractor  for  a  violation  of  the 
Gratuities  clause.  Notice  is  sent  by  a 
certified  letter  to  the  last  known  address 
of  the  party,  its  coimsel,  or  agent  for 
service  of  process.  In  the  case  of  a 
business,  notice  is  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 
owner,  or  joint  venture. 

(3)  Presumes  receipt  if  no  return 
receipt  is  received  within  10  calendar 
days  after  mailing  the  notice. 

(b)  The  contractor  has  30  calendar 
days  to  exercise  its  rights  under  FAR 
3.204(b),  unless  the  Senior  Procurement 
Executive,  or  designee,  grants  an 
extension. 

(c)  If  there  is  a  dispute  of  foct  material 
to  making  a  determination,  the  Senior 
Procurement  Executive,  or  designee, 
may  refer  the  matter  to  an  agency  fact- 
finding official  designated  by  the 
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Chairman  of  the  GSA  Board  of  Contract 
Appeals.  Referrals  for  fact-finding  are 
not  made  in  cases  arising  from  a 
conviction  or  indictment  as  defined  in 
FAR  9.403.  If  a  referral  is  made,  the  fact- 
finding official  takes  all  the  following 
actions: 

(1)  Gives  the  contractor  an 
opportunity  to  dispute  material  facts 
relating  to  the  determinations  under 
FAR  3.204(a)(1)  and  (2). 

(2)  Conducts  proceedings  under  rules 
consistent  with  FAR  3.204(b). 

(3)  Schedules  a  hearing  within  20 
calendar  days  of  receipt  of  the  referral. 
The  contractor  or  GSA  may  request  an 
extension  for  good  cause. 

(4)  Delivers  to  the  Senior  Procurement 
Executive,  or  designee,  written  findings 
of  fact  (together  with  a  transcription  of 
the  proceedings,  if  made)  within  20 
calendar  days  after  the  hearing  record 
closes.  The  findings  must  resolve  any 
material  disputes  of  fact  by  a 
preponderance  of  the  evidence. 

(a)  The  Senior  Prociuement 
Executive,  or  designee,  may  reject  the 
findings  of  the  fact-finding  official  only 
if  the  findings  are  clearly  erroneous  or 
arbitrary  and  capricious. 

(e)  In  cases  arising  from  conviction  or 
indictment,  or  in  which  there  are  no 
disputes  of  material  fact,  the  Senior 
Procurement  Executive,  or  designee, 
conducts  the  hearing  required  by  FAR 
3.204(b). 

(f)  If  the  Gratuities  clause  was 
violated,  the  contractor  may  present 
evidence  of  mitigating  factors  to  the 
Senior  Procurement  Executive,  or 
designee,  either  orally  or  in  writing,  in 
accordance  with  a  schedule  the  Senior 
Procurement  Executive,  or  designee, 
establishes.  The  Senior  Procurement 
Executive,  or  designee,  exercises  the 
Government's  rights  under  FAR  3.204(c) 
only  after  considering  mitigating  factors. 

Subpart  503.4 — Contingent  Fees 

503.404    Contract  clause. 

Insert  552.203-5,  Covenant  Against 
Contingent  Fees,  in  solicitations  and 
contracts  for  the  acquisition  of  leasehold 
interests  in  real  property  expected  to 
exceed  $100,000. 

Subpart  503.5 — Other  Improper 
Business  Practices 

503.570    Advertising. 

503.570-1     Policy. 

GSA  policy  precludes  contractors 
from  referring  to  GSA  contracts  in 
commercial  advertising  in  a  manner  that 
states  or  implies  the  Government 
approves  or  endorses  the  product  or 
service  or  considers  it  superior  to  other 
products  or  services.  The  intent  of  this 


policy  is  to  prevent  the  appearance  of 
Government  bias  toward  anv  product  or 
service. 

503.570-2    Contract  clause. 

Insert  the  clause  at  552.203-71. 
Restriction  on  Advertising,  in 
solicitations  and  contracts,  including 
acquisitions  of  leasehold  interests  in 
real  property,  if  the  contract  amount  is 
expected  to  exceed  the  simplified 
acquisition  threshold. 

Subpart  503.7— Voiding  and 
Rescinding  Contracts 

503.702    Definition. 

Notice  means  a  letter  sent  by  certified 
mail  with  a  return  receipt  requested  to 
lut!  last  known  auuress  Oi  d  parly,  its 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  a  business,  such  notice 
may  be  sent  to  any  partner,  principal 
officer,  director,  owner  or  co-owner,  or 
joint  venturer.  If  no  return  receipt  is 
received  within  10  calendar  days  of 
mailing,  receipt  is  presumed. 

Voiding  and  rescinding  official  means 
the  Senior  Procurement  Executive  or 
designee. 

503.705    Procedures. 

(a)  Contracting  officer's  actions: 

(1)  If  a  contract  is  tainted  by 
misconduct,  consult  with  assigned 
counsel  to  determine  if  the  Government 
has  a  common  law  remedy  such  as 
avoidance,  rescission,  or  cancellation. 

(2)  If  the  contractor  has  a  final 
conviction  for  a  violation  under  18 
U.S.C.  201-224,  you  may  refer  the 
matter  to  the  voiding  and  rescinding 
official  under  FAR  3.705. 

(i)  In  the  referral,  identify  the  final 
conviction  and  include  the  information 
required  by  FAR  3.705(d)(2)  through  (5). 

(ii)  Coordinate  the  referral  with  the 
Office  of  Inspector  General  to  determine 
whether  to  recommend  debarment. 

(3)  You  may  postpone  a  decision  to 
exercise  the  Government's  common  law 
right  to  void,  rescind,  or  cancel  a 
contract  until  completion  of  legal 
proceedings  against  the  contractor. 

(b)  Voiding  aiid  rescinding  official's 
actions: 

(1)  The  voiding  and  rescinding  official 
reviews  the  referral  and  coordinates 
with  assigned  counsel  and  the 
contracting  activity. 

(2)  If  the  official  decides  to  declare 
void  and  rescind  a  contract  and  to 
recover  the  amounts  expended  and  the 
property  transferred,  the  official  takes 
both  the  following  actions: 

(i)  Issues  the  notice  required  by  FAR 
3.705. 

(ii)  Conducts  the  hearing 
contemplated  by  FAR  3.705(c)(3). 


(3)  In  case  of  a  dispute  of  material  fact 
about  the  agency  decision,  the  official 
refers  the  matter  to  the  fad-finding 
official  designated  by  the  Chairman  of 
the  GSA  Board  of  Contract  Appeals.  The 
voiding  and  rescinding  official  makes 
this  referral  if  the  dispute  of  fact  relates 
to  any  of  the  following: 

(i)  Contracts  affected  by  the  final 
conviction. 

(ii)  Amounts  expended  and  property 
transferred  by  the  Government  under 
the  affected  contracts. 

(iii)  Identity  and  value  of  any  tangible 
benefits  received  by  the  Government 
under  the  affected  contracts. 

(4)  The  voiding  and  rescinding  official 
issues  GSA's  final  decision  under  FAR 
3.705(e)  after  receiving  the  fact-finding 
official's  report,  if  a  reterral  was  made. 
The  voiding  and  rescinding  official  mav 
reject  the  fact-finding  officials  findings 
only  if  they  are  clearly  erroneous  or 
arbitrajy  and  capricious. 

(5)  The  official  coordinates  the  final 
decision  was  the  contracting  activity 
and  provides  the  activity  a  copy  of  the 
decision. 

(c)  Fact-finding  official's  actions:  The 
fact-finding  official  takes  all  the 
following  actions: 

(1)  Gives  the  contractor  an 
opportunity  to  dispute  matejial  facts. 

(2)  Conducts  the  proceedings  under 
rules  consistent  with  FAR  3.705(c)(3). 

(3)  Schedules  a  hearing  within  20 
calendar  days  after  receiving  the 
referral.  The  official  may  grant 
extensions  for  good  cause  at  the  request 
of  the  contractor  or  GSA. 

(4)  Delivers  written  findings  of  fad  to 
the  voiding  and  rescinding  official 
(together  with  a  transcription  of  the 
proceeding,  if  made)  within  20  calendar 
days  after  the  hearing  record  clo.ses.  The 
findings  must  resolve  any  material 
disputes  of  fact  by  a  preponderance  of 
the  evidence. 

PART  504— ADMINISTRATIVE 
MATTERS 

Subpart  504.4 — Safeguarding  Classified 
information  Wtttiin  Industry 

Set. 

.504.402     General 

.104.47.5     Return  of  classified  informalion 

Subpart  504.5 — Electronic  Commerce 
in  Contracting 

504.500     Scope  of  subpart 
504.502     Policy 

504.570     Procedures  for  using  tln'  KI'S 
Authority:  40  I'.S.C  48(i(r) 

Subpart  504.4 — Safeguarding 
Classified  Information  Within  industry 

504.402    General. 

(a)  This  subpart: 
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(1)  Prescribes  procedures  for 
safeguarding  classified  information 
required  to  be  disclosed  to  contractors 
in  connection  with  the  solicitation  of 
offers,  and  the  award,  performance,  and 
termination  of  contracts. 

(2)  Implements  the  requirements  of 
the  Department  of  Defense's  Industrial 
Security  Regiilatlon  (ISR)  and  Industrial 
Security  Manual  for  Safeguarding 
Classified  Information  (ISM).  By 
agreement,  the  Department  of  Defense 
(DOD)  will  act  for,  and  on  behalf  of, 
GSA  in  rendering  security  services 
required  for  safeguarding  classified 
information  released  by  GSA  to  U.S. 
industry. 

(b)  As  used  in  this  subpart,  the  term: 

(1)  "Contracto:  (s)"  means  prospective 
contractors,  subcontractors,  vendors, 
and  suppliers. 

(2)  "U.S.  industry"  means  those 
industries  (including  educational  and 
research  institutions)  located  within  the 
United  States,  its  possessions,  and  the 
Commonweahh  of  Puerto  Rico. 

50M7S    Return  Off  clMSiflad  Infonnation. 

(a)  You  must  recover  classified 
infonnation  unless  it  has  been  destroyed 
as  provided  in  paragraph  19  of  the  ISM. 
The  Govonment  agency  that  provided 
classified  infonnation  to  a  GSA 
coBtractor  is  responsible  for  the  return 
of  the  information. 

(b)  You  must  ensure  that  classified 
information  furnished  to  prospective 
offerors,  ofiiercxs,  or  contractors  is 
returned  immediately  after  any  of  the 
following: 

(1)  After  bid  opening  or  closing  date 
for  receipt  of  proposals  by  non- 
responding  ofiiarors. 

(2)  AAet  contract  award  by 
unsuccessful  offiarors. 

(3)  Upon  termination  or  completion  of 
the  contract. 

(4)  Upon  notification  that 
authorization  to  release  classified 
infonnation  has  been  withdrawn. 

(5)  After  notification  that  a  facility: 
(i)  Does  not  have  adequate  means  to 

saiBguard  classified  information. 

(ii)  Has  had  its  security  clearance 
revoked  or  inactivated. 

(6)  Whenever  otherwise  instructed  by 
the  authority  responsible  for  the 
security  classification. 


Subpart  504.5 — Electronic  Commerce 
in  Contracting 

504.500    Scope  of  subpart. 

This  subpart  provides  policy  and 
procedure  for  use  of  GSA's  Electronic 
Posting  System  (EPS). 

504.502    Policy. 

(a)  The  EPS  is  GSA's  primary  vehicle 
for  disseminating  sjraopses  and  written 
solicitations.  GSA  intends  that  the  EPS 
will  substitute  for,  not  supplement, 
paper  copies  of  solicitations.  (Note  that 
FAR  2.101  defines  "in  writing"  or 
"written"  to  include  "electronically 
transmitted  and  stored  information.") 

(b)  This  policy  does  not  apply  to 
orders  placed  against  existing  contracts, 
including  Federal  Supply  Snvice 
schedule  contracts. 

(c)  Nothing  in  this  policy  limits  your 
authority  to  obtain  oral  quotations  or 
proposals  as  authorized  by  regulation 
(e.g.,  FAR  13.106-1  or  FAR  15.203(f)). 

504.570    Procedure*  for  using  the  EPS. 

(a)  You  must  use  the  EPS  to  issue  any 
synopsis  required  by  FAR  part  5  or 
GSAR  part  505. 

(b)  You  must  issue  each  written 
solicitation  on  the  EPS,  except  as 
provided  in  paragraphs  (c)(2)  and  (d)  of 
this  section. 

(c)  Although  GSA  intends  that  the 
EPS  will  substitute  for  paper  copies  of 
solicitations,  web-based  transactions  are 
not  practical  in  some  industries  or  in 
some  geographic  areas  at  this  time. 

(1)  n  yeu  expect  that  electronic  access 
to  a  solicitation  will  result  in  adequate 
competition,  distribute  the  solicitation 
only  through  the  EPS.  include  the 
following  notice  in  the  related  synopsis: 

GSA  is  issviiag  this  solicitation  only 
electronically.  Interested  parties  may  access 
the  solicitation  at  http://vnvw.eps.gov.  This 
site  provlrfes  instructions  for  downloading 
the  solicitation  file. 

(2)  If  you  believe  that  distribution  of 
paper  copies  is  necessary  to  ensure 
adequate  competition,  dociunent  the  file 
to  justify  distribution  of  paper  copies. 
Include  the  notice  in  paragraph  (c)(1)  of 
this  section  in  the  related  synopsis, 
leaving  out  the  first  sentence. 

(d)  In  some  cases,  release  of 
construction  drawings  must  be 
controlled  to  ensure  adequate  security. 
In  other  cases,  an  exhibit  or  attachment 
incorporated  in  a  solicitation  may  not  be 


available  electronically.  In  either  of 
these  cases,  you  must  explain  in  both 
the  synopsis  and  the  solicitation  how 
interested  parties  may  obtain  a  copy.  In 
addition  to  the  notice  required  by 
paragraph  (c),  include  a  notice 
substantially  the  same  as  follows  in  both 
the  sjmopsis  and  solicitation.  Tailor  the 
notice  as  necessary  for  the  particular 
acquisition. 

This  solicitation  incorporates  documents 
which  are  not  available  electronically.  See 
{Identify  the  solicitation  section  that  lists  the 
subject  dociunents].  Interested  parties  may 
request  copies  of  these  documents  by  writing 
the  Contracting  Officer  at  the  address  in 
(Identify  address  block  in  the  solicitation]. 

(e)  The  Electronic  Posting  System 

X/omial  ni»rk^ri/loe  riotailo/l  lTlc*?n-i^*V5nTlfi 

for  using  the  EPS.  The  Manual  is 
available  at  http://www.eps.gov/ 
buyer.html. 

SUBCHAPTER  B— COMPEimON  AND 
ACQUISmON  «>LANNING 

PART  505— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  501.1— Dissemination  of 
Infonnation 

Sec. 

505.101    Methods  of  disseminating 
infonnation 

Subpart  505.2— Synopses  of  Proposed 
Contract  Actions 

505.202  Excepticms 

505.203  Publicizing  and  response  time 
501 .270    Synopsis  of  amendments  to 

solicitations 

Subpart  505.5— Paid  Advertisements 

505.502    Authority 
Authority:  40  U.S.C.  486(c]. 

Subpart  505.1— OlMMnlnation  of 
Infbnnatfon 

505.1 01  Methods  of  disseminating 
information. 

(a)  In  Regions  with  a  Business  Service 
Center  (BSC),  you  may  post  the  notice 
required  by  FAR  5.101(a)(2)  at  the  BSC. 

(b)  Use  GSA's  Electronic  Posting 
System  (EPS)  to  issue  each  synopsis 
reqtiired  by  FAR  part  5  or  GSAR  part 
505.  When  synopsizing  a  solicitation, 
include  the  appropriate  notice(s) 
required  by  504.570(c)  and  (d). 

(c)  For  acquisitions  involving  real 
property: 


It  the  acquisition  is  not  exempt  under  FAR  5.202  or  GSAR  505.202,  end- 


Then  you  must  publicize  the  proposed 
acquisition — 


(1)  The  acquisition  is  for  real  property  appraisal  services  estimated  to  cost  $25,000  or  more 


(1)  Either: 
(i)  In  local  newspapers, 
(ii)  In  the  Commerce  Business  Daily  through 
the  EPS. 
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If  the  acquisition  is  not  exempt  under  FAR  5.202  or  GSAR  505.202,  and— 


(2)  The  acquisition  is  for  leasehold  interests  in  real  property  estimated  to  exceed  10,000 
square  feet  (except  lease  construction  on  a  preselected  site). 

(3)  The  acquisition  is  for  a  leasehold  interest  in  a  building  to  be  constructed  on  a  preselected 
site. 


Then  you  must  publicize  the  proposed 
acquisition — 


(2)  Either: 

(i)  In  local  newspeipers 

(ii)  In  the  Commerce  Business  Daily  through 

the  EPS. 

(3)  In  the  Commerce  Business  Daily  through 
the  EPS. 


(d)  You  may  publicize  proposed 
leases  of  10,000  square  feet  or  less  in 
local  newspapers  if  it  will  serve  to 
promote  competition. 

Subpart  505.2— Synopses  of  Propossd 
Contract  Actions 

505.202  Exceptions. 

The  Administrator  has  determined 
under  section  18(c)(3)  of  the  Office  of 
Federal  Procurement  Policy  Act,  as 
amended  (41  U.S.C.  416(c)(3))  and 
Section  8(g)(3)  of  the  Small  Business 
Act,  as  amended  (15  U.S.C.  644(gK3)) 
that: 

(a)  Synopsizing  in  the  CBD  is  not 
always  appropriate  for  acquisitions  of 
leasehold  interests  in  real  property 
(except  lease  construction  on  a 
designated  site)  or  real  pro{>erty 
appraisal  services.Your  may  publicize 
such  contract  actions  fc^owing  the 
proceehues  in  505.101  and  505.203. 

(b)  It  is  not  appropriate  or  reasonable 
tp  publish  an' advance  notice  of  any  of 
the  following: 

(1)  Acquisitions  of  works  of  art, 
including  the  design,  execution  and 
installation  of  the  artwork,  imder  the 
Art-in-Architecture  IHogram. 

(2)  Supplemental  agreements  to  leases 
of  real  property  invohdi^  any  of  the 
following: 

(i)  Expansion  requests  within  the 
scope  of  a  lease  (see  570.403). 

(ii)  Lease  extensions  under  the 
conditions  defined  in  570.405. 

(iii)  Building  alterations  within  the 
scope  of  a  lease  (see  570.5). 

505.203  Publicizing  and  responss  time, 
(a)  If  you  publicize  in  local 

newspapers  under  505.101(c),  ensure 
that  the  notice  appears  in  local 
newspapers  at  least  3  calendar  days 
before  issuance  of  the  solicitation. 
Except  as  provided  in  paragraph  (B)  of 
this  section,  allow  at  least  these 
minimmn  response  times: 

(1)  For  leasehold  interests  in  real 
property,  20  calendar  days  between 
solicitation  issuance  and  the  date 
established  for  receipt  of  initial  offiers. 

(2)  For  real  property  appraisal 
services  valued  at  less  than  either  the 
Trade  Agreements  Act  (TAA)  threshold 
or  the  North  American  Free  Trade 
Agreement  (NAFTA)  threshold,  10 


calendar  days  between  solicitation 
issuance  and  the  date  established  for 
receipt  of  initial  offers.  The  lower  of  the 
two  thresholds  governs. 

(3)  For  real  property  appraisal 
services  valued  at  or  over  the  TAA 
threshold  or  the  NAFTA  threshold,  40 
calendar  days  from  when  the  notice 
appears  to  receipt  of  initial  offers.  If  the 
acquisition  falls  in  a  general  category 
identified  in  an  annual  forecast,  the 
period  may  be  reduced  to  as  few  as  10 
days.  The  lower  of  the  two  thresholds 
governs. 

(b)  The  following  exceptions  to  the 
publicizing  and  response  times  in 
paragraph  (a)  of  this  section  apply  only 
to  proposed  acquisitions  of  leasehold 
interests  in  real  property: 

(1)  For  a  proposed  acquisition 
conducted  using  simpUfied  lease 
acquisition  procedures  (see  570.2], 
consider  the  individual  acquisition  and 
establish  a  reasonable  response  time. 

(2)  In  cases  of  urgency,  provide  as 
much  time  as  possible  and  document 
the  file. 

505.270    Synopsis  sf  amsndmsnts  to 


Synopsize  in  the  CBD  any  solicitation 
amendment  when  ^e  amendment 
either: 

(a)  Increases  the  anticipated  value  of 
the  proposed  acquisition  above  the 
dollar  threshold  requiring  synopsis. 

(b)  Alters  the  scope  of  the  proposed 
acquisition  so  that  increased  interest  of 
contractors  can  be  reasonably 
anticipated. 

Subpart  50S.Sh-PaM  Atf^wrHaewnts 
505.502    Authority. 

(a)  Newspapers.  The  HCA,  or 
designee,  must  approve  publication  of 
paid  newspaper  advertisements. 
Approval  is  not  required  if  FAR  5.101 
or  505.101  requires  publication. 
Dociunent  the  contract  file  with  the 
regulatory  citation  or  written  approval 
to  support  the  use  of  paid  newspaper 
advertisements. 

(b)  Other  media.  Advance  approval  is 
not  required  to  advertise  in  other  media. 


PART  509— Contractor  Ouallflcatlons 

Subpart  509.1— Responsible  Prospective 
Contractors 

Sec. 

509.105  Procedures 
509.105-1   Obtaining  information 
509.105-2  Determinations  and 

documentation 

509.106  Preaward  surveys 

509.106-2  Requests  for  preaward  .surveys 

Subpart  509.2— Quaiiflcations 
itoquirsmsnts 

509.206  Acquisitions  subject  to  qualification 

requirements 
509.206-2  Contract  clause 

Subpart  509.3— First  Article  Testing  and 
Approval 

509.306  Solicitation  requirements 
509.308  Contract  clauses 
509.308-1  Testing  performed  bv  the 

contractor 
509.308-2  Testing  performed  by  the 

Government 

Sulipart  589.4— Osbanwswt,  Suspension, 


509.401   Applicability 
509.403  Definitions 

509.405  Effect  of  listing 

589.405-1  Continuation  of  current  contracts 
509.405-2  Restrictions  on  subcontracting 

509.406  Debarment 
509.406-1  General 
509.406-3  Procedures 

509.407  Suspension 
509.407-1  General 
509.407-3  Procedures 

Autliority:  40  U.S.C  486(c). 


Subpart  509.1- 
Prospoctlvo  Contradofs 

500.105    Proosdyrss. 

509.105-1    Obtaining  infonnation. 

(a)  From  a  prospective  contractor.  In 
making  a  determination  of 
responsibility,  you  may  use  the  GSA 
Form  527,  Contractor's  Qualification 
and  Financial  Information,  to  obtain 
infonnation  regarding  financial 
capability  from  a  prospective  contractor. 

(b)  From  Government  personnel. 
Solicit  and  consider  information  from 
all  appropriate  activities,  including  legal 
counsel,  quality  control,  contract 
management,  credit  and  finance,  and 
the  auditor  before  determining  that  an 
offeror  is  responsible.  "Auditor"  is 
either: 
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(1)  The  Assistant  Inspector  General 
for  Auditing  (Central  Office  only). 

(2)  The  Regional  Inspector  General  for 
Auditing. 

(3)  Chief,  Credit  and  Finance  Section, 
the  Heartland  Region  (for  an  evaluation 
of  a  prospective  contractor's  financial 
competence  and  credit). 

509.105-2    Detmminations  and 
docunwntctlon. 

(a)  Provide  written  notification  to  a 
prospective  contractor  you  determine 
not  responsible.  Include  the  basis  for  the 
determination.  Notification  provides  the 
prospective  contractor  with  the 
opportunity  to  correct  any  problem  for 
future  solicitation. 

(b)  Due  to  the  potential  for  de  facto 
debarment,  avoid  making  repeated 
determinations  of  nonresponsiblity 
based  on  the  same  past  performance 
information. 

(c)  To  provide  for  timely 
consideration  of  the  need  to  institute 
action  to  debar  a  contractor,  submit  a 
copy  of  each  nonresponsibility 
determination,  other  than  those  based 
on  capacity  or  financial  capability,  to 
the  debarring  official. 

509.106    Prsaward  surveys. 

509.106-2    RsquMts  for  pr*award  surveys. 

Federal  Supply  Service  (FSS). 
Contracting  activities  in  FSS  may  use 
GSA  Form  353,  Performance  Evaluation 
&  Facilities  Report,  in  lieu  of  SF  1403 
through  1406.  Complete  Section  I  in 
accordance  with  instructions  in 
553.370-353-1. 

Subpart  509JZ—CKiriiflc«tlofW 
RM|iilfWiMnts  I 

509.206    Acquisitions  sub|«ct  to 
quaHflcaMon  rsquirsmant*. 

509,106-2    Contract  clause. 

Insert  552.209-70,  Product  Removal 
from  Qualified  Products  List,  in 
solicitations  and  contracts  containing 
FAR  52.209-1,  Qualification 
Requirements.  i 

Subpart  509.3— First  Article  Testing 
and  Approval 

509.306    Solicitation  requirements. 

(a)  The  clauses  at  FAR  52.209-3  and 
52.209-4  do  not  cover  all  the 
solicitation  requirements  described  in 
FAR  9.306.  If  a  solicitation  contains  a 
testing  and  approval  requirement,  you 
must  address  the  requirements  in  FAR 
9.306  (d),  (f).  (g).  (h).  (i),  and  (j).  For  FSS. 
the  clauses  prescribed  in  509.308 
address  the  requirement  in  FAR 
9.306(h). 

(b)  In  FSS  solicitations  that  contain 
FAR  52.209-3.  First  Article  Approval- 


Contractor  Testing,  or  FAR  52.209-4, 
First  Article  Approval — Government 
Testing,  insert  552.209-71,  Waiver  of 
First  Article  Testing  and  Approval 
Requirement. 

509.308    Contract  clauses. 

509.308-1    Testing  performed  by  the 
contractor. 

In  FSS  solicitations  and  contracts  that 
will  require  the  contractor  to  perform 
testing,  insert  552.209-72, 
Supplemental  Requirements  for  First 
Article  Approval— Contractor  Testing, 
and  FAR  52.209-3,  Alternate  I. 

509.308-2    Testing  performed  by  the 
Government. 

In  FSS  solicitations  and  contracts  that 
will  have  the  Government  responsible 
for  first  article  testing,  insert  552.209.73, 
Supplemental  Requirements  for  First 
Article  Approval— Government  Testing, 
and  FAR  52.209-4,  Alternate  I. 

Sut)part  509.4 — Debarment, 
Suspension,  and  Ineligibility 

509.401     Appiicability. 

This  subpart  applies  to  all  the 
following: 

(a)  Acquisitions  of  personal  property, 
nonpersonal  services  (including 
construction),  space  in  buildings, 
transportation  services  (Federal 
Property  Management  Regulations 
(FPMR)  Subpart  101-40.4). 

(b)  The  purchase,  sale,  and  disposal  of 
real  property. 

(c)  Contracts  for  disposal  of  personal 
property  (FPMR  Subpart  101-45.6). 

(d)  Covered  transactions  as  defined  at 
General  Services  Property  Management 
Regulations  (GSPMR)  105-68. 11 0(a). 

509.403    Definitions. 

Fact-finding  official,  means  the 
Chairman  of  the  Debarment  and 
Suspension  Board  within  the  GSA 
Board  of  Contract  Appeals  or  a  designee. 

Notice  means  a  letter  sent  by  certified 
mail,  return  receipt  requested,  to  the  last 
known  address  of  a  party,  its  coimsel.  or 
agent  for  service  of  process.  In  the  case 
of  a  business,  such  notice  may  be  sent 
to  any  partner,  principal  officer, 
director,  owner  or  co-owner,  or  joint 
ventiu'er.  If  no  retiim  receipt  is  received 
within  10  calendar  days  of  mailing, 
receipt  will  then  be  presumed. 

509.405    Effect  of  listing. 

509.405-1    Continuation  of  current 
contracts. 

(a)  Consider  terminating  a  current 
contract  under  any  of  the  following 
circiunstances: 

(1)  Any  of  the  circumstances  giving 
rise  to  the  debarment  or  suspension  also 


constitute  a  default  in  the  contractor's 
performance  of  the  contract. 

(2)  The  contractor  presents  a 
significant  risk  to  the  Government  in 
completing  the  contract. 

(3)  The  conduct  that  provides  the 
cause  of  the  suspension,  proposed 
debarment,  or  debarment  involved  a 
GSA  contract. 

(b)  Determine  which  of  the  following 
is  in  the  Government's  best  interest: 

(1)  Terminate  the  contract  for  either  - 
convenience  or  cause. 

(2)  Cancel  under  appropriate  contract 
clauses  (e.g.,  552.238-73.  Cancellation). 

(3)  Use  other  available  alternatives 
under: 

(i)  FAR  3.2  and  503.2. 
(ii)  FAR  3  7  and  .S03.7. 

(c)  Before  making  a  decision,  consult 
with  legal  counsel  and  consider  these 
factors: 

(1)  Seriousness  of  the  cause  for 
debarment  or  suspension. 

(2)  Extent  of  contract  performance. 

(3)  Potential  costs  of  termination  and 
reprocxu-ement. 

(4)  Need  for  or  urgency  of  the 
requirement,  contract  coverage,  and  the 
impact  of  delay  for  reprociuement. 

(5)  Availability  of  other  safeguards  to 
protect  the  Government's  interest  imtil 
completion  of  the  contract. 

(6)  Availability  of  alternate 
competitive  sources  to  meet  the 
requirement  (e.g..  other  multiple  award 
contracts,  readily  available  commercial 
items,  etc.). 

(d)  The  debarring  official  is  the 
designee  imder  FAR  9.405-1  (c). 

509.405-2    Restrictions  on  subcontracting. 

The  debarring  official  is  the  designee 
under  FAR  9.405-2(a). 

509.406    Debarment. 

509.406-1    General. 

The  debarring  official  is  the  designee 
under  FAR  9.406-l(c). 

509.406-3    Procedures. 

(a)  Investigation  and  referral. 

(1)  Refer  to  the  debarring  official 
matters  involving  serious  contract 
improprieties  or  performance 
deficiencies.  Performance  deficiencies 
that  continue  over  a  period  of  time  or 
apply  to  more  than  one  contract  may 
warrant  debarment  consideration. 

(2)  Refer  possible  criminal  or 
fraudulent  activities  to  the  Office  of  the 
Inspector  General  (OIG).  See  5  CFR 
6701.107,  Reporting  Waste.  Fraud. 
Abuse,  and  Corruption.  If,  after 
investigation,  the  OIG  believes  a  cause 
for  debarment  exists,  it  will  refer  the 
matter  to  the  debarring  official  for 
consideration  of  debarment  action. 
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(b)  Reports.  Include  in  referrals  to  the 
debarring  official  a  report  that  contains 
at  least  the  following: 

(1)  The  recommendation  and 
supporting  rationale. 

(2)  A  list  of  parties  to  be  considered 
for  possible  debarment,  including  the 
contractor,  principals,  and  affiliates. 
Include  last  knowrn  home  and  business 
addresses,  zip  codes,  and  DUNS 
Number. 

(3)  A  statement  of  facts. 

(4)  Copies  of  documentary  evidence 
and  a  list  of  witnesses.  Include 
addresses  and  telephone  numbers. 
Determine  their  availability  to  appear  at 
a  fact-finding  proceeding  and  identify 
the  subject  matter  of  their  testimony. 

(5)  GSA's  acquisition  history  with  the 
contractor.  Include  recent  experience, 
copies  of  the  pertinent  contracts,  and  an 
explanation  of  impact  debarment  would 
have  on  GSA  programs.  OIG  referrals  do 
not  require  this  expleination;  the 
debarring  official  will  obtain  the 
information  directly  from  the 
contracting  activity(s). 

(6)  A  list  of  any  known  active  or 
potential  criminal  investigations, 
criminal  or  civil  proceedings,  or 
administrative  claims  before  the  Board 
of  Contract  Appeals. 

(7)  A  statement  regarding  the  impact 
of  the  debarment  action  on  GSA 
programs.  This  statement  is  not  required 
for  referrals  by  the  Inspector  General; 
the  debarring  official  will  obtain  a 
statement  directly  from  the  contracting 
activity(s). 

(c)  Review.  The  debarring  official  will 
review  the  report,  and  after  coordinating 
with  assigned  legal  counsel,  either: 

(1)  Initiate  debarment  action. 

(2)  Decline  debarment  action. 

(3)  Request  additional  information. 

(4)  Refer  the  matter  to  the  OIG  for 
further  investigation  and  development 
of  a  case  file. 

(d)  Decisionmaking  process. 

(1)  The  debarring  official  will  provide: 
(i)  Notice  of  decimations,  proposed 

debarments,  and  decisions  to  the 
referring  activity. 

(ii)  Notice  of  proposed  debarment  to 
each  party  being  considered  for 
debarment. 

(iii)  Decision  notices  to  each  party 
after  considering  information  in  the 
administrative  record  and  information 
and  argument  submitted  by  the  affected 
party  or  parties. 

(2)  A  party  proposed  for  debarment: 
(i)  Has  30  calendar  days  after  receipt 

of  the  notice  to  respond  to  the  debarring 
official  or  the  debarment  becomes  final, 
(ii)  May  request  and  receive  a  copy  of 
the  administrative  record  that  was  the 
basis  for  the  proposed  debarment.  If 
information  is  withheld,  the  party  will 
be  notified  and  provided  the  reason. 


(iii)  May  request  the  opportunity  to 
present  information  and  argument  in 
person  to  the  debarring  official.  The 
debarring  official  will  schedule  an  oral 
presentation  within  20  calendar  days  of 
receipt  of  the  request,  unless  a  longer 
period  of  time  is  requested  by  the  party. 
An  oral  presentation  is  informal  and  a 
transcript  usually  is  not  made.  The 
party  may  supplement  the  oral 
presentation  with  written  information 
and  arguments. 

(iv)  May  identify  to  the  debarring 
official  material  facts  in  dispute  and  the 
bases.  For  an  action  other  than  one 
based  on  a  conviction  of  civil  judgment, 
a  party  may  request  review  and  a 
written  finding  by  a  fact-finding  official. 

(3)  The  debarring  official  will 
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dispute  of  material  fact.  If  so,  the 
debarring  official  refers  the  matter  to  a 
fact-finding  official,  who  will  take  the 
following  action  as  appropriate: 

(i)  Schedule  a  hearing  within  20 
calendar  days  after  receipt  of  a  request 
to  resolve  disputed  facts. 

(ii)  Grant  extensions  for  good  cause. 

(iii)  Provide  notice  of  scheduled 
hearing. 

(iv)  Conduct  hearings  under  rules 
consistent  with  FAR  9.406-3(b)(2}. 

(v)Resolve  facts  in  dispute  and 
provide  the  debarring  official  with 
written  findings  of  fact  based  on  a 
preponderance  of  the  evidence.  The 
fact-finding  official  provides  the  uTitten 
findings  of  fact  (together  with  a 
transcription  of  the  proceeding,  unless 
waived)  within  20  calendar  days  after 
the  hearing  record  closes. 

509.407    Suspension. 

§509.407-1    General. 

The  suspending  official  is  the 
designee  under  FAR  9.407-1  (d). 

§509.407-3    Procedures. 

(a)  General.  The  procedure  in 
509.406-3  apply  to  suspension  actions 
except  as  noted  in  paragraph  (b)  of  this 
section. 

(b)  Fact-finding. 

(1)  Fact-finding  will  not  be  conducted 
in  an  action: 

(i)  Based  on  an  indictment. 

(ii)  When  the  suspending  official 
finds  no  genuine  dispute  of  material 
facts. 

(2)  If  the  action  is  not  based  on  an 
indictment,  the  suspending  official  must 
coordinate  with  the  Department  of 
Justice  or  state  prosecutorial  authority 
through  OIG.  Based  on  the  advice 
received,  the  suspending  official  will 
determine  if  fact-finding  would  impair 
substantial  interests  of  the  Federal  or 
state  Government.  In  an  action  not 


based  on  an  indictment,  a  suspended 
party  may: 

(i)  Identify'  to  the  suspending  official 
material  facts  in  dispute  and  the  bases. 

(ii)  Request  review  and  a  written 
finding  by  a  fact-finding  official  to 
resolve  genuine  disputes  of  material 
fact.  For  procedures  involving  a  genuine 
dispute  of  material  fact,  see  509.40&- 
3(d)(3). 

PART  511— DESCRIBING  AGENCY 
NEEDS 

Subpart  511.1— Selecting  and  Developing 
Requirements  Documents 

See. 

511.170     1  se  oi  brand  name  or  pqiial 

product  descriptions 
511.170-3     .Solicitation  provisions 

Subpart  511.2 — Using  and  Maintaining 
Requirements  Documents 

511.204     Solicitation  provisions  and 
contract  ( iau.ses 

Subpart  51 1 .4 — Delivery  or  Performance 
Schedules 

511.404     (".onfract  ( lauses 
Autllorit>':  40  r  S  C  486(r). 

Subpart  511.1 — Selecting  and 
Developing  Requirements  Documents 

51 1 .1 70    Use  of  brand  name  or  equal 
product  descriptions. 

51 1 .1 70-3    Solicitation  provisions. 

(a)  Include  the  following  immediately 
after  each  brand  name  or  equal  item 
description,  with  instructions  for  the 
offeror  to  complete  the  information: 

Offering  on: 

Manufacturer's  Name     

Brand      

Model  or  Part  No 

(b)  If  the  solicitation  does  not  require 
samples  for  "or  equal  "  offers,  include 
the  following  notice  in  the  list  of  brand 
name  or  equal  items  or  component 
parts: 

Notice 

If  vou  offer  other  than  brand  name  items 
identified  in  this  solic  italion.  you  must 
provide  adequate  information  for  GSA  to 
determine  the  quality  of  the  product(s) 
offered. 

(c)  Include  a  provision  substantially 
the  same  as  the  one  at  552.211-70, 
Brand  Name  or  Equal,  when  you  use  a 
brand  name  or  equal  purchase 
description. 

(d)  If  you  use  brand  name  or  equdl 
descriptions  for  component  parts  of  an 
end  item  and  the  provision  at  5?i2.2\1- 
70  is  impractical  for  some  or  all  ol  the 
components,  you  may  either:  , 

(1)  Not  use  the  provision. 

(2)  Limit  its  application  to  specified 
components. 
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Subpart  511.2— Using  and  Maintaining 
Raquiramants  Documents 

511.204    SolicitMion  provision*  and 
contiacti 


(a)  Construction  services.  Insert  the 
clause  at  552.211-71,  Standard 
References,  in  solicitations  and 
contracts  for  construction  services  when 
you  expect  the  contract  amount  to 
exceed  the  simplified  acquisition 
threshold,  and  the  solicitation  meets 
either  of  the  following  conditions: 

(1)  The  solicitation  cites  doctunents  or 
publications  not  furnished  with  the 
solicitation. 

(2)  The  solicitation  incorporates 
dociunents  or  publications  by  reference. 

(b)  Federal  specifications.  Insert  the 
clause  at  552.211-72,  Reference  to 
Specifications  in  Drawings,  in 
solicitations  and  contracts  citing  Federal 
specifications  which  contain  drawings. 

(c)  Supply  contracts  that  exceed  the 
simplified  acquisition  threshold. 

(1)  Include  the  clause  at  552.211-73, 
Marking,  in  solicitations  and  contracts 
for  supplies  when  deliveries  may  be 
made  to  both  civilian  and  military 
activities  and  the  contract  amount  is 
expected  to  exceed  the  simplified 
acquisition  threshold. 

(2)  Include  the  clause  at  552.211-74, 
Charges  for  Marking,  in  solicitations  and 
contracts  that  include  the  clause  at 
552.211-73  or  a  similar  clause. 

(3)  Include  the  clause  at  552.211-75, 
Preservation,  Packaging  and  Packing,  in 
solicitations  and  contracts  for  supplies 
expected  to  exceed  the  simplified 
acquisition  threshold.  You  may  also 
include  the  clause  in  contracts 
estimated  to  be  at  or  below  the 
simplified  acquisition  threshold  when 
appropriate. 

(4)  Insert  a  clause  substantially  the 
same  as  the  clause  at  552.211-76, 
Charges  for  Packaging  and  Packing,  in 
solicitations  and  contracts  ior  supplies 
to  be  delivered  to  GSA  distribution 
centers. 

(d)  Supply  contracts.  Include  the 
clause  at  552.211-77,  Packing  List,  in 
solicitations  and  contracts  for  supplies, 
including  purchases  over  the 
micropurchase  threshold. 

SubfMrt  51 1 .4— Deitvary  or 
Parformanca  Schadulea 

511.404    Contract  clausM. 

(a)  Supply  contracts. 

(1)  Single  award  schedules.  Insert 
552.21 1-«,  Time  of  Delivery,  in 
solicitations  and  contracts  instead  of  the 
clause  at  FAR  52.211-8.  If  you  need  to 
show  different  delivery  times  for 
diffarent  items  or  groups  of  items,  use 
Alternate  L 


(2)  Multiple  award  schedules.  Insert 
552.211-78,  Conunercial  Delivery 
Schedule  (Multiple  Award  Schedule),  in 
solicitations  issued  and  contracts 
awarded  under  the  multiple  award 
schedule  program. 

(3)  Shelf-life  items.  Use  the  following 
clauses  in  solicitations  and  contracts 
that  require  delivery  of  shelf-life  items 
within  a  specified  number  of  months 
from  the  date  of  manufacture  or 
production  (see  101-27.206-2  of  the 
Federal  Property  Management 
Regulation): 

(i)  Insert  552.211-79,  Acceptable  Age 
of  Supplies,  if  the  required  shelf-Ufe 
period  is  12  months  or  less,  and  lengthy 
acceptance  testing  may  be  involved.  For 
items  having  a  limited  shelf-iife, 
substitute  Alternate  I  when  required  by 
the  director  of  the  commodity  center 
concerned. 

(ii)  Insert  552.211-80,  Age  on 
Delivery,  if  the  required  shelf-life  period 
is  more  than  12  months,  or  when  source 
inspection  can  be  performed  within  a 
short  time  period. 

(4)  Stock  replenishment  contracts. 
Insert  552.211-81,  Time  of  Shipment,  in 
solicitations  and  stock  replenishment 
contracts  that  do  not  include  the 
Availability  for  Inspection,  Testing  and 
Shipment/Delivery  clause  at  552.211-83 
and  require  shipment  within  45 
calendar  days  after  receipt  of  the  order. 
If  shipment  is  required  in  more  than  45 
days,  use  Alternate  I. 

(5)  Notice  of  shipment.  Include 
552.211-82,  Notice  of  Shipment,  in 
solicitation  and  contracts  for  supplies 
when  you  need  to  have  a  notice  of 
shipment  from  the  contractor. 

(6)  Indeterminate  testing  time.  Insert 
552.211-83,  Availability  for  Inspection, 
Testing  and  Shipment/Delivery,  in 
solicitations  and  contracts  that  provide 
for  source  inspection  by  Govermnent 
personnel  and  that  require  lengthy 
testing  for  which  time  frames  cannot  be 
determined  in  advance.  If  the  contract  is 
for  stock  items,  use  Alternate  I. 

(b)  Construction  contracts.  Insert  the 
clause  at  552.211-84,  Non-Compliance 
with  Contract  Requirements,  in 
solicitations  and  contracts  for 
construction  when  you  expect  the 
contract  amount  to  exceed  the 
simplified  acquisition  threshold. 


PART  512— ACQUISITION  OF 
COIMMERCIAL  ITEMS 

Subpart  512.3— Solicitation  Provisions  and 
Contract  Clauses  for  the  Acquisition  of 
Commercial  Items 

Sec. 

512.301    Solicitation  provisions  and 

contract  clauses  for  the  acquisition  of 

commercial  items 

Authority:  40  U.S.C.  486(c). 

Subpart  512.3— Solicitation  Provisions 
and  Contract  Clauaaa  for  the 
Acquisition  of  Commercial  ttems 

512.301    Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  itsms. 

(a)  Solicitation  provisions  and 
clauses.  Insert  these  provisions  or 
clauses  in  solicitations  or  solicitations 
and  contracts,  respectively,  in 
accordance  with  Ae  instructions 
provided: 

(1)  552.212-70,  Preparation  of  Offer 
(Multiple  Award  Schedule),  in 
solicitations  and  contracts  issued  under 
the  multiple  award  schedule  program. 

(2)  552.213-71,  Contract  Terms  and 
Conditions  Applicable  to  GSA 
Acquisition  of  Commercial  Items,  when 
listed  clauses  apply.  The  clause 
provides  for  incorporation  by  reference 
of  terms  and  conditions  which  are,  to 
the  maximum  extent  practicable, 
consistent  with  customary  commercial 
practice.  If  necessary,  tailor  this  clause. 

(3)  552.212-72,  Contract  Terms  and 
Conditions  Required  to  Implement 
Statutes  of  Executive  Orders  Applicable 
to  GSA  Acquisitions  of  Commercial 
Items,  when  listed  clauses  apply. 

(i)  The  clause  provides  for  me 
incorporation  by  reference  of  terms  and 
conditions  required  to  implement 
provisions  of  law  or  executive  orders 
that  apply  to  commercial  item 
acquisitions. 

(li)  As  a  result  of  the  General  Services 
Administration  Board  of  Contract 
Appeals  (GSBCA)  decision  in  the 
protest  of  International  Business 
Machines  Corporation  GSBCA  90-2 
BCA  P22,924,  May  18,  1990,  GSA 
solicitations  and  contracts  will  deviate 
from  FAR  52.225-8,  Buy  American  Act- 
Trade  Agreements-Balance  of  Pa)mients 
Program  Certificate.  Incorporate 
552.225-8,  Buy  American  Act-Trade 
Agreements-Balance  of  Payments 
Program  Certificate,  and  552.225-9,  Buy 
American  Act-Trade  Agreements- 
Balance  of  Payments  Program,  in 
solicitations  and  contracts  subject  to  the 
Trade  Agreement  Act.  Use  them  instead 
of  FAR  52.225-8  and  52.225-9 
(referenced  in  FAR  52.212-3  and 
52.212-5  respectively). 
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(4)  552.213-73,  Evaluation- 
Commercial  Items  (Multiple  Award 
Schedule),  in  multiple  award  schedule 
solicitations.  Use  this  provision  instead 
of  FAR  52.212-2. 

(b)  Use  of  required  provisions  and 
clauses.  Use  only  those  provisions  and 
clauses  prescribed  in  this  part.  Unless 
the  use  of  a  provision  or  clause 
prescribed  elsewhere  in  the  GSAR  is 
consistent  with  customary  commercial 
practice  for  the  item  being  acquired, 
disregard  contrary  instructions. 
Provisions  and  clauses  prescribed  in 
this  part  will  be  revised  to  reflect  the 
applicability  of  new  statutes  and 
executive  orders. 

(c)  Discretionary  use  of  GSAR 
provisions  and  clauses.  Consistent  with 

»!.-  !:..« :».,«;».,..  ^ — *~;  —  .i  ;«  itad 

12.302(c),  include  in  solicitations  and 
contracts  by  addendum  other  GSAR 
provisions  and  clauses. 

(d)  Use  of  additional  provisions  and 
clauses.  The  Senior  Procurement 
Executive  must  approve  the  use  of  a 
provision  or  clause  that  is  either  not: 

(1)  Prescribed  in  the  FAR  or  GSAR  for 
use  in  contracts  for  commercial  items. 

(2)  Consistent  with  customary 
commercial  practice. 

SUBCHAPTER  C— COffTRACTING 
iMETHODS  AND  CONTRACT  TYPES 

PART  513— SIMPUFIED  ACQUISITION 
PROCEDURES 

Subpart  513.3— Simplified  Acquisition 
Methods 

Sec. 

513.302  Purchase  orders. 
513.302-70     Purchase  orders  and  related 

forms. 

513.303  Blanket  purchase  agreements 
(BPAs). 

513.303-3     Preparation  of  BPAs. 
513.307     Forms. 
Authority:  40  U.S.C.  486(c). 

Subpart  513.3— Simplified  Acquisition 
Methods 

513.302    Purcliase  orders. 

513.302-70    Purchase  order  and  related 
forms. 

(a)  See  GSA  Order,  Interim  Guidance 
on  Use  of  the  Govemmentwide 
Commercial  Purchase  Card  Service 
(OAD  4200.8),  for  forms  required  for 
purchase  card  actions. 

(b)  Use  GSA  Form  3000  or  300-1  (pin- 
feed format).  Order  for  Supplies  and 
Services,  instead  of  OF  347,  Order  for 
Supplies  or  Services,  when  making 
purchases  payable  through  the  National 
Electronic  Accounting  and  Reporting 
(NEAR)  System. 

(1)  This  form  may  also  be  used  to 
make  other  purchases  when  a  specific 


form  is  not  prescribed.  It  may  be  used 
as  a  delivery  or  task  order  instead  of  SF 
1449,  Solicitation/Contract/Order  for 
Commercial  Items. 

(2)  Prepare  and  process  GSA  Form 
300  following  the  instructions  at 
553.370-300-1.  Use  GSA  Form  .lOOA  or 
300-A{l)  (pin-feed  format),  ordei  for 
Supplies  or  Services  (continuation),  if 
additional  space  is  needed. 

(c)  Use  GSA  Form  1458.  Motor 
Vehicle  Shop  Work  Order.  Repair  and 
Purchase  Order,  instead  of  the  OF  347 
when  making  purchases  in  connection 
with  the  maintenance,  servicing  or 
repair  of  GSA  fleet  management 
vehicles. 

(d)  Use  GSA  Form  3186.  Order  for 
Supplies  or  Services  or  GSA  Form 
3186-B,  Order  for  Supplies  or  Ser\'ices 
(EDI),  instead  of  OF  347.  Order  for 
Supplies  or  Services,  when  making 
simplified  acquisitions  or  placing  orders 
against  established  contracts  through 
the  FSS-19  system. 

(1)  Use  GSA  Form  3186  for  mail 
orders  placed  against  established 
contracts. 

(2)  Document  the  file  for  a  deliver^', 
task,  or  purchase  order  transmitted  to 
contractors  electronically  using 
Electronic  Data  Interchange  (EDI) 
procedures  by  generating  a  GSA  Form 
3186-B. 

(e)  Use  GSA  Form  8002B.  Motor 
Vehicle  Delivery  Order,  to  order  fleet 
management  vehicles.  Do  not  use  this 
form  as  a  purchase  order  for  simplified 
acquisitions.  Use  GSA  Form  8002A  to 
notify  the  consignee  of  the  status  of 
motor  vehicle  requisitions. 

513.303    Blantcet  purchase  agreements 
(BPAs). 

513.303-3    Preparation  of  BPAs. 

(a)  Description  of  agreement.  Describe 
limitations,  if  any,  on  the  geographic 
area  to  be  served. 

(b)  Delivery  tickets.  Instruct  the 
contractor  to  include  the  name  of  the 
individual  placing  the  order  on  the 
delivery  ticket.  The  individual  receiving 
the  item  or  service  must  sign  and  date 
the  delivery  or  service  ticket.  Both  the 
supplier  and  the  receiving  office  must 
retain  a  copy  of  the  deliverj'  ticket. 

513.307    Forms. 

You  may  use  the  GSA  Form  3521 . 
Blanket  Purchase  Agreement,  to  prepare 
a  blanket  purchase  agreement. 

PART  514— SEALED  BIDDING 

Subpart  514.2 — Solicitation  of  Bids 

Sec. 

514.201     Preparation  of  invitations  for  bids. 
514.201-1     Uniform  contract  format. 
514.201-2     Part  1— The  Schedule. 


514. 201-6     .SoIk  ilHliun  pro\  isions 
514.201-7     C.ontratt  clauses. 

514.202  General  rules  for  solicitation  of 
bids. 

514.202-4     Bid  samples. 

514.203  Methods  of  vulii  itirif;  bids. 
.il4.20.Vl     ■riaiisiiiitt.d  !i.  pri  i^j,i>rtive 

Ijiddcrs 
514  270    .Aggregate  awards. 
514  270-1     Definition 
514.270-2     CuidelmfS  U.v  use 
514.270-3     tvaluation  fa(  tors  for  award. 
514.270—4     Grouping  line  items  for  aggregate 

awaid. 
514.270-5     hvaiiialioii  iJielliudnlugies  lor 

aggregate  aw.ini^, 
514  270-fi    (,uii!elini  s  fur  using  the  W'eight 

trt(  tors  nietbod 
51 4, 270-7    Cuidelmes  for  using  the  price 

ll'-t  mrlhod 

Subpart  514.4 — Opening  of  Bids  and  Award 
OT  Contract 

514  407     .Mistakes  in  bids. 

514  407-:<    (Ither  mistakes  disclosed  before 

award. 
514.407-4     Mistakes  after  award. 
Autiiorily:  40  ISC.  48B(c). 

Subpart  514.2 — Solicitation  of  Bids 
514.201     Preparation  of  invitations  for  bids. 

514.201-1     Uniform  contract  format. 

Include  the  following  notice  in  each 
solicitation: 

The  information  (.ollei  tion  requirements 
lontained  in  this  solic  itationi  ontra(  t.  are 
either  required  h\  regulation  or  approved  bv 
the  Office  of  Management  an(J  Budget 
jiursuant  to  the  Papenvfirk  Reduction  .\rt 
and  assigned  (1MB  (.ontrol  \u   3090-0162. 

514.201-2    Part  I— The  Schedule. 

(a)  When  you  use  Standard  Form  33. 
Solicitation,  Offer  and  Award,  include 
the  following  cautionar>'  notice; 

Notice  to  Bidders — Use  item  13  of  the 
Standard  Form  33.  Soli(  itation.  Offer  and 
.^ward.  to  offer  prompt  payment  discounts. 
The  Prompt  Payment  (Tause  of  this 
solii  itation  sets  forth  payment  terms  Do  not 
insert  anv  statement  in  Item  13  whii  h 
requires  payment  sooner  than  the  time 
stipulated  in  the  Prompl  Pavment  clause. 
Example:  If  you  insert    NET  20"  in  item  13. 
GS.^  will  rejec;t  vour  offer  as  nonresponsivt? 
because  the  enlrv  contradicts  the  30  dav 
pavment  terms  sj)e(  ified  in  the  Prompt 
Payment  clause. 

(b)  When  you  use  any  other 
authorized  form  (eg-.  Standard  Form 
1447.  Solicitation/Contract),  include  the 
notice  in  paragraph  (a)  of  this  section. 
Change  the  reference  to  the  form 
number,  form  title,  and  item  number 
accordingly. 

S  51 4.201  -6    Solicitation  provisions. 

When  you  will  consider  all  or  none 
bids,  insert  the  provision  at  552.214-70, 
"All  or  None"  Offers,  in  the  solicitation. 
For  requirements  or  indefinite  quantity 
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contracts,  use  Alternate  I.  Do  not 
include  this  provision  in  solicitations 
when  you  require  the  bidder  to  submit 
bids  on  all  items  and  will  make  only 
one  award. 

S1 4.201-7    Contract  clauses. 

(a)  Stock  replenishment  contracts.  For 
some  stock  replenishment  contracts. 
individual  contractors  may  be  unable  to 
furnish  the  Government's  monthly 
requirements.  You  may  determine  that 
progressive  awards  will  be  more 
expedient.  In  such  cases,  insert  a  clause 
substantially  the  same  as  the  clause 
552.214-71,  Progressive  Awards  and 
Monthly  Quantity  Allocations,  in  the 
solicitation  and  contract. 

(b)  Examinations  of  Records. 

(1)  Insert  552.214-70,  Examination  of 
Records  by  GSA,  in  solicitations  and 
contracts  for  supplies  or  services  that 
exceed  $100,000,  and  acquisitions  of 
leasehold  interests  in  real  property  that 
exceed  the  simplified  lease  acquisition 
threshold,  that  meet  at  least  one  of  the 
following  conditions: 

(i)  Involve  the  use  or  disposition  of 
Govemment-fumished  property. 

(ii)  Provide  for  advance  payments, 
progress  payments  based  on  cost,  or 
guaranteed  loan. 

(iii)  Contain  a  price  warranty  or  price 
reduction  clause. 

(iv)  Include  an  economic  price 
adjustment  clause  where  the  adjustment 
is  not  based  solely  on  an  established, 
third  party  index. 

(v)  Are  requirements,  indefinite- 
quantity,  or  letter  contracts  as  defined  in 
FAR  part  16. 

(vi)  Contain  the  provision  at  FAR 
52.223-4,  Recovered  Materials 
Certification. 

(2)  You  may  modify  the  clause  to 
define  the  specific  area  of  audit  (e.g.,  the 
use  or  disposition  of  Govemment- 
fumished  property).  Legal  Coimsel  and 
the  Assistant  Inspector  General — 
Auditing  or  Regional  Inspector 
General — Auditing,  as  appropriate,  must 
concur  in  any  modifications  to  the 
clause. 

514..202    General  rules  for  solicitation  of 
bios. 

514.202-4    Bid  samples.        I 
(a)  Solicitation  requirements. 

(1)  When  you  require  bid  samples, 
require  bidders  to  submit  samples 
produced  by  the  manufacturer  whose 
products  will  be  supplied  under  the 
contract. 

(2)  The  FAR  limits  use  of  bid  samples 
to  cases  where  you  cannot  describe 
some  characteristics  of  a  product 
adequately  in  the  specification  or 
purchase  description.  This  usually 
applies  to  subjective  characteristics. 


You  may  determine  that  you  need  to 
examine  objective  characteristics  of  bid 
samples  to  determine  the 
responsiveness  of  a  bid.  Base  your 
determination  on  past  experience  or 
other  valid  considerations.  In  the 
solicitation,  separately  list  "Subjective 
Characteristics"  and  "Objective 
Characteristics." 

(3)  A  sample  provision  appears  at 
552.214-72,  Bid  Sample  Requirements. 
You  may  use  this  provision  as  shown  or 
modify  it  to  fit  the  circumstances  of  a 
procurement. 

(b)  Handling  and  disposition  of 
samples. 

(1)  Retain  samples  from  accepted  bids 
for  the  period  of  contract  performance. 
If  you  have  no  outstanding  claims 
regarding  the  contract,  dispose  of  the 
samples  at  the  end  of  the  contract  term 
following  the  bidder's  instructions. 

(2)  If  you  anticipate  a  claim  regarding 
the  contract,  retain  the  bid  samples  until 
the  claim  is  resolved. 

(3)  Retain  samples  from  unsuccessful 
bids  until  you  make  award.  After  award, 
dispose  of  these  samples  following  the 
bidder's  instructions. 

(c)  Using  bid  samples.  Include  the 
information  required  by  FAR  14.202- 
4(e)  in  the  solicitation.  Provide  the 
number,  size,  and  full  description  of 
samples  with  instructions  on  how  to 
submit  bids.  List  the  characteristics  that 
you  will  examine.  The  list  needs  to 
include  any  aspect  of  the  bid  sample  the 
acquisition  team  will  examine  to 
determine  the  product(s)  acceptability. 

51 4.203    Methods  of  soliciting  bids. 

514.203-1    Transmittal  to  prospective 
bidders. 

Prospective  bidders,  as  used  in  FAR 
14.203-1,  include  both  the  following: 

(a)  The  incumbent  contractor,  except 
when  its  written  response  to  the  notice 
of  contract  action  under  FAR  subpart 
5.2  states  a  negative  interest. 

(b)  Bidders  that  responded  to  recent 
solicitations  for  the  same  or  similar 
items. 

514.270    Aggregate  awards. 

514.270-1     Definition. 

Aggregate  award  means  an 
arrangement  whereby  two  or  more 
separately-priced  line  items  are 
combined  for  award  to  that  bidder 
whose  bid  will  result  in  the  lowest 
overall  cost  to  the  Government  for  the 
line  items  as  a  group.  The  individual 
price  for  each  item  does  not  have  to  be 
the  lowest  bid  received.  (See  also  the 
definition  of  a  "line  item"  in  FAR 
3.302.) 


51 4.270-2    Guidelines  for  use. 

(a)  GSA  usually  solicits  prices  and 
reserves  the  right  to  make  award  for 
individual  line  items.  In  some  cases  it 
serves  GSA's  best  interest  to  combine 
two  or  more  line  items  for  an  aggregate 
award.  Such  cases  include  when: 

(1)  Users  desire  uniformity  of  design, 
style,  and  finish  (e.g.,  suites  of 
household  fumitm-e). 

(2)  The  articles  will  be  assembled  and 
used  as  a  unit,  and  different 
manufacturers'  components  may  not  be 
interchangeable. 

(3)  Users  have  high  demand  for 
certain  articles,  but  demand  for  related 
articles  is  insufficient  to  attract 
competitive  bids  (e.g.,  various  sized  of 
socket  wrenches).  Awarding  the  low- 
demand  articles  in  conjunction  with  the 
high-demand  articles  may  encourage 
competition. 

(4)  One  location  (delivery  point)  has 
a  large  requirement,  and  another 
location  has  a  requirement  too  small  to 
individually  attract  competitive  bids. 

(5)  Awarding  and  administering 
numerous  small  contracts  for  similar 
articles  or  services  is  impractical. 

(b)  Before  deciding  to  combine  items 
for  aggregate  award,  consider  the 
following  factors: 

(1)  The  capability  of  bidders  to 
furnish  the  types  and  quantities  of 
supplies  or  services  in  the  aggregate. 

(2)  How  grouping  delivery  points  will 
affect  bidders. 

(3)  Which  combinations  will 
accurately  project  the  lowest  overall 
cost  to  the  Government. 

(c)  Do  not  use  an  aggregate  award  if 
it  will  significeuitly  restrict  the  number 
of  eligible  bidders. 

51 4.270-3    Evaluation  factors  for  award. 

Clearly  state  in  the  solicitation  the 
basis  for  evaluating  bids  for  aggregate 
award.  Require  bidders  to  submit  a  price 
on  each  item  within  the  group  or  a 
percentage  to  be  added  or  subtracted 
from  a  list  price.  Advise  bidders  that 
failiu-e  to  submit  prices  as  required 
within  a  group  makes  a  bid  ineligible  for 
award  for  that  group. 

514.270-4    Grouping  line  Items  for 
aggregate  award. 

(a)  Type  of  contract.  While  this 
section  addresses  supply  contracts 
(articles  and  delivery  points),  the  same 
principles  apply  to  service  contracts 
(types  of  services  and  service  areas). 

(b)  Effect  on  compeition.  Provide  for 
full  and  open  competition  when  you 
group  items  for  award.  Grouping  items 
for  award  may  preclude  a  significant  of 
firms  from  bidding.  This  occurs  if  firms 
are  unable  to  provide  all  the  types  or 
quanities  of  supplies  or  services,  or 
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make  deliveries  to  the  various  delivery 
points  included  in  the  prospective 
aggregate  group. 

(c)  Grouping  different  articles.  Include 
only  related  articles  in  an  aggregate 
group.  Related  articles  are  those 
normally  manufactured  or  produced  by 
a  majority  of  prospective  bidders. 
Grouping  unrelated  articles  often 
restricts  competition  unnecessarily. 

(d)  Grouping  geographic  locations  or 
delivery  points.  Consider  the  following 
guidelines  before  deciding  to  group 
different  geographic  locations  or 
delivery  points: 

(1)  A  delivery  point  may  have 
sufficient  requirements  so  that 
individual  shipments  involve  economic 
production  runs  and  carload  or 
truckload  quanities.  In  this  case,  list  it 
as  a  separate  line  item. 

(2)  The  types  of  bidders  (i.e.,  small  or 
large  firms,  manufacturers  or 
distributors,  etc.)  who  respond  to 
previous  solicitations  can  provide 
important  information.  For  example,  if 
previous  bidders  are  distributors  with 
franchises  in  certain  territories, 
grouping  different  territories  could  tend 
to  restrict  competition. 

(3)  Transportation  costs  can  affect 
competition  and  pricing.  They  may 
constitute  a  significant  portion  of  the 
total  delivered  cost.  Obtain  the  advice 
and  assistance  of  transportation 
specialists  before  grouping  geographic 
locations  or  delivery  points.  Depending 
upon  the  supplies  being  acquired: 

(i)  Grouping  widespread  geographic 
locations  or  delivery  points  may  reduce 
competition  or  result  in  higher  prices.  It 
can  cause  you  to  lose  "area  pricing" 
advantages  provided  by  a  supplier  with 
a  single  production  point. 

(ii)  Conversely,  for  many  small 
commercial  items  (hand  tools,  locks, 
etc.),  manufactmers  may  quote  the  same 
price  for  delivery  anywhere  in  the  U.S.. 

(iii)  Tariff  boundaries  can  also  affect 
how  manufacturers  price  deliveries  to 
different  areas. 

514.270-5    Evaluation  methodologies  for 
aggregate  awards. 

(a)  Definite  quantity  contracts  without 
options.  For  definite  quantity  contracts 
without  options,  the  evaluated  bid  price 
is  the  total  bid  price,  as  adjiisted  for  any 
price-related  factors  identified  in  the 
solicitation.  This  reflects  the  actual  cost 
to  the  Government  and  will  identify  the 
most  advantageous  bid. 

(b)  Indefinite  quantity  contracts, 
requirements  contracts,  and  options. 
Indefinite  quantity  and  requirements 


contracts  use  estimated  quantities. 
Options  involve  the  probability  of 
whether  and  when  the  options  will  be 
exercised.  These  situations  may  result 
in  unbalanced  bids  (see  FAR  15.404- 
1(g)),  leading  to  inaccurate  evaluation  of 
the  projected  cost  and  award  to  other 
than  the  most  advantageous  bid.  To 
avoid  unbalanced  bids.  GSA  has  two 
preferred  methods  for  evaluating  bids 
for  aggregate  awards:  weight  factors  and 
price  list. 

(1)  Weight  factors  method.  Assign  a 
weight  to  each  item  in  a  group.  The 
weight  is  based  on  the  portion  of 
quantities  that  item  represents.  To 
evaluate  bids,  multiply  each  unit  price 
by  its  weight  factor,  then  total  the 
results. 
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for  bidders  to  use  as  a  base  for  preparing 
their  bids.  Prepare  a  list  that  identifies 
a  base  price  for  each  item  in  a  group. 
Bidders  bid  a  percentage  factor  to  add 
to  or  subtract  from  the  base  price. 

514.270-6    Guidelines  for  using  ttie  weight 
factors  method. 

(a)  Use  the  weight  factors  method 
when  you  have  reliable  estimates  for  the 
quantities  needed  in  an  acquisition. 
Reliable  estimates  of  quantities  form  the 
foimdation  for: 

(1)  Accurate  evaluation  of  the 
projected  cost  of  each  bid. 

(2)  An  appropriate  determination  of 
which  bid  is  most  advantageous  to  the 
Government  for  the  ag^gregate  group. 

(b)  Assign  a  weight  wctor  to  eacn  item 
in  a  group.  Develop  the  weight  factor  by 
calculating  the  portion  of  the  total 
quantity  in  a  defined  group  that  each 
item  represents. 

(c)  To  evaluate  bid  prices,  first 
multiply  the  price  bid  for  each  item 
(unit  price  X  quantity)  by  its  weight 
factor.  Then,  add  the  subtotals  together 
to  project  the  cost  for  the  aggregate 
group. 

(dj  You  may  reduce  estimated 
quantities  to  smaller  numbers  by  a 
common  denominator.  This  may  help 
facilitate  the  computations  involved  in 
evaluating  bids. 

(e)  Consider  all  price-related  factors 
you  identified  in  the  solicitation.  Award 
to  the  responsive  and  responsible  bidder 
with  the  lowest  evaluated  overall  cost  to 
the  Government  for  the  aggregate  group. 
This  represents  the  most  advantageous 
bid. 

514.270-7    Guidelines  for  using  the  price 
list  method. 

(a)  General.  The  price  list  method 
helps  avoid  unbalanced  bidding  when 


you  need  to  make  aggregate  awards,  but 
lack  accurate  estimates  of  anticipated 
quantities.  This  method  establishes  base 
prices  for  bidders  to  use  in  preparing 
their  bids. 

(b)  Solicitation  requirements  When 
you  use  the  price  list  methods,  in  the 
solicitation: 

(1)  Include  the  price  list. 

(2)  Include  an  estimate  of 
requirements. 

(3)  Require  the  bidder  to  express  its 
price  as  "net"  or  as  a  percentage  added 
to  or  subtracted  from  the  list  prices  for 
each  group.  Require  the  bidder  to  quote 
only  one  percentage  factor  for  each 
group.  This  means  that  the  bidder 
provides  one  percentage  factor  that 
applies  to  every  item  in  a  group;  not  a 
separate  percentage  for  each  item.  "Net" 
indicates  the  bidder  chooses  to  submit 
the  list  prices  as  its  bid. 

(4)  Identify  the  percentage  factor  in 
paragraph  (b)(3)  of  this  section  as  a  price 
related  evaluation  factor. 

(c)  Developing  list  prices  You  may 
develop  price  lists  using  one  or  more  of 
the  following  sources; 

(1)  Industry  published  prices. 

(2)  Industry  siu^feys. 

(3)  Government  cost  estimates  based 
on  knowledge  of  the  supplies  or  services 
and  previous  contract  prices. 

(d)  First  time  use  for  an  item  or 
service.  The  first  time  you  use  list  prices 
for  an  item  or  service,  give  prospective 
bidders  an  opportunity  to  review  the 
proposed  list.  Also  provide  information 
on  how  GSA  will  use  the  list  prices. 
You  may  provide  this  information  in  a 
draft  solicitation. 

(e)  Balanced  prices.  Ensiu^  that  the 
list  prices  for  the  grouped  items  bear  a 
reasonable  and  balanced  relationship  to 
one  another.  You  may  use  prices  from 
previous  awards  made  using  the  weight 
factors  method  to  develop  price  lists. 
Review  those  prices  first  to  ensure  they 
did  not  result  from  unbalanced  bidding. 

(f)  Evaluation  and  award.  Consider  all 
price-related  factors  identified  in  the 
solicitation.  Award  to  the  responsive 
and  responsible  bidder  whose 
percentage  factor  produces  the  most 
favorable  price  to  the  Government  This 
represents  the  most  advantageous  bid. 

(g)  Example.  The  following  illustrates 
a  bidding  schedule  arrangement  for  a 
group  of  items  for  aggregate  award 
under  the  price  list  method; 
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Drills,  Twist,  High  Speed,  Under  Federal  Specification  (No.  and  Date),  and  Amendment  (No.  and  Date), 
Amendment  (No.  and  Date)  Wire  Gauge  Sizes,  Straight  Shank,  Short  Length,  Type  C 


Item  No. 


National  Stock  No. 


Drill  size 


Est.  quantity 


Unit 


List  price 


Group  1  (Items  1  through  5) 


1 
2 
3 

4 
5 


5133-00-189-9246 
5133-00-189-9247 
5133-00-189-9248 
5133-00-189-9249 
5133-00-189-9250 


1 
2 
3 
4 
5 


2,800 
2,400 
2,800 
1,600 
2,000 


Pkg 
Pkg 
Pkg 
Pkg 
Pkg 


$11.16 
11.16 
10.44 
10.80 
10.80 


The  bid  on  each  item  above  is  the  list 

price  shown  minus/plus percent. 

(Bidder,  insert  "net"  or  a  single 
percentage  amoiint  in  the  blank  space 
and  cross  out  minus  or  plus,  as 
appropriate.) 

(h)  Special  considerations  for 
contracts  for  store  stock  items.  Show 
estimated  quantities  only  if  estimates  of 
demand  for  each  item  within  a  group 
can  be  derived  from  Government 
records  or  verified  contractor  sales 
reports.  Use  only  current  estimates.  If 
you  cannot  estimate  the  Government's 
needs,  the  solicitation  may  include  past 
ordws.  (See  (X  Decision,  B-209037,  82- 
2  CPD  para  323  (1982).) 

(i)  Special  considerations  for  repair 
and  alteration  contracts.  In  the 
solicitation: 

(1)  List  the  estimated  quantities  for 
woiiL  to  be  performed  during  both 
normal  working  hours  and  outside  of 
normal  working  hours. 

(2)  State  the  percent  of  work 
anticipated  to  be  performed  during 
normal  working  hours. 

(3)  List  the  unit  prices  for  work  to  be 
performed  during  both  normal  working 
hours  and  outside  of  normal  working 
hours. 

(4)  Define  "normal"  in  trains  of  hours 
and  days  of  the  week. 

(5)  Advise  bidders  of  the  previous 
Shear's  total  expenditures  or  portions  of 
that  total  attributable  to  the  listed  items. 

(6)  If  you  provide  quantity  estimates, 
state  that  the  estimates  are  for 
information  only  and  do  not  constitute 
guarantees  or  commitments  to  order 
items  under  the  contract. 

(7)  Solicit  two  percentage  factors  for 
the  line  item  unit  prices  listed:  one  for 
the  imit  prices  for  work  performed 
during  normal  working  hours  and  the 
second  for  the  unit  prices  for  work 
performed  outside  of  normal  working 
hours. 

(8)  You  may  require  multiple 
percentages  when  the  solicitation 
further  groups  imit  prices  by  trade  or 
business  category. 

(9)  For  the  evaluated  bid  price,  add 
together  the  following  percentages: 

Ti)  The  percentage  ofworic  performed 
during  normal  work  hours  multiplied  by 


the  total  estimate  adjusted  by  the 
bidder's  percentage  factor  for  that 
portion  of  the  work,  plus 

(ii)  The  percentage  of  work  performed 
during  other  than  normal  working  hours 
multiplied  by  the  total  estimate  adjusteH 
by  the  bidder's  percentage  factor  for  that 
portion  of  the  work. 

(10)  Consider  other  price-related 
factors  identified  in  the  solicitation. 
Make  award  to  the  responsible  and 
responsive  bidder  submitting  the  lowest 
overall  evaluated  bid  price  for  the 
aggregate  group.  This  represents  the 
most  advantageous  bid. 

Subpart  514.4— Opening  of  Bids  and 
Award  of  Contract 

514.407    MMalw*  in  bids. 

514.407-3    Other  mistake*  disdOMd 
before  swsrd. 

(a)  Delegation  of  authority  by  head  of 
the  agency.  Under  FAR  14.407-3(e), 
contracting  directors  (see  502.101)  are 
authorized,  without  power  of 
redelegation,  to  make: 

(1)  "The  determinations  regarding 
corrections  and  withdrawals  under  FAR 
14.407-3(a),  (b),  and  (c). 

(2)  The  corollary  determinations  not 
to  permit  withdrawal  or  correction 
under  FAR  14.407-3(d). 

(b)  Legal  review  and  approval. 
Assigned  counsel  must  approve 
determinations  by  the  contracting 
director  and  contracting  officer 
regarding  mistakes  in  bid. 

514.407-4    itfistakes  after  award. 

The  contracting  director  and  assigned 
counsel  review  and  approve  your 
determinations  imder  FAR  14.407-4(b) 
and  (c). 

PART  515— CONTRACTING  BY 
NEGOTIATION 

Sub  part  515.2— Solicitation  and  Receipt  of 
Proposals  and  Information 

Sec. 

515.204  Contract  format 
515.204-1     Uniform  contract  format 

515.205  Issuing  solicitations 
515.209    Solicitation  provisions  and 

contract  clauses 


515.209-70    Examination  of  records  by  GSA 
clause 

Subpart  515.3— Source  Selection 

515.305     Proposal  evaluation 
515.305-70  Use  of  outside  evaluators 

Subpart  515.4— Contract  Pricing 

515.408    Solicitation  provisions  and 
contract  clauses 

Subpart  515.5— Preaward,  Award,  and 
Postaward  Notifications,  Protests,  and 
Mistalces 

515.506    Postaward  debriefing  of  offerors 
Subpart  515.70— Use  and  Bid  Samples 
515.7002    Procedures 
Authority:  40  U.S.C.  486(c). 

Subpart  515.2— Solicitation  and 
Reca^  of  Propoaaia  and  Information 

515.204  Contract  fomML 

515.204-1    Uniform  contract  format. 

(a)  The  uniform  contract  format  is  not 
required  for  leases  of  real  property. 

(b)  Each  solicitation  and  contract 
must  include  the  two  notices  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  except  that  acquisitions  of 
interests  in  real  property,  must  include 
only  the  notice  in  (b)(1): 

(1)  "The  information  collection 
requirements  contained  in  this 
solicitation/contract  are  either  required 
by  regulation  or  approved  by  the  Office 
of  Management  and  Budget  piusuant  to 
the  Paperwork  Reduction  Act  and 
assigned  0MB  Conti-ol  No.  3090-0163." 

(2)  "GSA's  hoius  of  operation  are  8:00 
a.m.  to  4:30  p.m.  Requests  for  preaward 
debriefings  postmarked  or  otherwise 
submitted  after  4:30  p.m.  vtrill  be 
considered  submitted  the  following 
business  day.  Requests  for  postaward 
debriefings  delivered  after  4:30  p.m. 
will  be  considered  received  and  filed 
the  following  business  day." 

515.205  Issuing  solicitations. 
Potential  sources,  as  used  in  FAR 

15.205,  include  both  of  the  following: 

(a)  The  incumbent  contractor,  except 
when  its  written  response  to  the  notice 
of  contract  action  under  FAR  subpart 
5.2  states  a  negative  interest. 


(b)  Offerors  that  responded  to  recent 
solicitations  for  the  same  or  similar 
items. 

515.209    Solicitation  provisions  and 
contract  clauses. 

51 5.209-70    Examination  of  records  by 
GSA  clause. 

Clause  for  Other  Than  Multiple  Award 
Schedules 

(a)  For  other  than  multiple  award 
schedule  (MAS)  contracts,  insert  the 
clause  at  552.215-70,  Examination  of 
Records  by  GSA,  in  solicitations  and 
contracts  over  $100,000,  including 
acquisitions  of  leasehold  interests  in 
real  property,  that  meet  any  of  the 
following  conditions: 

(1)  Involve  the  use  or  disposition  of 
Government-furnished  property. 

(2)  Provide  for  advance  payments, 
progress  payments  based  on  cost,  or 
guaranteed  loan. 

(3)  Contain  a  price  warranty  or  price 
reduction  clause. 

(4)  Involve  income  to  the  Government 
where  income  is  based  on  operations 
under  the  control  of  the  contractor. 

(5)  Include  an  economic  price 
adjustment  clause  where  the  adjustment 
is  not  based  solely  on  an  established, 
third  party  index. 

(6)  Are  requirements,  indefinite- 
quantity,  or  letter  type  contracts  as 
defined  in  FAR  part  6. 

(7)  Are  subject  to  adjustment  based  on 
a  negotiated  cost  escalation  base. 

(8)  Contain  the  provision  of  FAR 
52.223-4,  Recovered  Material 
Certification. 

(b)  You  may  modify  the  clause  at 
552.215-70  to  define  the  specific  area  of 
audit  (e.g.,  the  use  or  disposition  of 
Government-furnished  property, 
compliance  with  the  price  reduction 
clause).  Counsel  and  the  Ass'rtant 
Inspector  General — Auditing  or 
Regional  Inspector  General —  Auditing, 
as  appropriate,  must  concur  in  any 
modifications  to  the  clause. 

Clause  for  Multiple  Award  Schedules 

(c)  Insert  the  clause  at  552.215-71, 
Examination  of  Records  by  GSA 
(Multiple  Award  Schedule),  in 
solicitations  and  contracts  for  MAS 
contracts. 

(d)  With  the  Senior  Procurement's 
Executive  approval,  you  may  modify  the 
clause  at  552.215-71  to  provide  for  post- 
award  access  to  and  the  right  to  examine 
records  to  verify  that  the  pre-award/ 
modification  pricing,  sales  or  other  data 
related  to  the  supplies  or  services 
offered  imder  the  contract  which  formed 
the  basis  for  the  award/modification 
was  accurate,  current,  and  complete. 
The  following  procedures  apply: 


(1)  Such  a  modification  of  the  clause 
must  provide  for  the  right  of  access  to 
expire  2  years  after  award  or 
modification. 

(2)  Before  modifying  the  clause,  you 
must  make  a  determination  that  absent 
such  access  there  is  a  likelihood  of 
significant  harm  to  the  Government  and 
submit  it  to  the  Senior  Procurement 
Executive  for  approval. 

(3)  The  determinations  under 
paragraph  (d)(2)  of  this  section  must  be 
made  on  a  schedule-by-schedule  basis. 

Subpart  515.3 — Source  Selection 

51 5.305    Proposal  evaluation . 

(a)  Restrictions  placed  on  a  proposal 
by  the  submitter.  If  you  receive  a 
proposal  with  mnrp  rpstrictivp 
conditions  than  those  in  the  provision  at 
FAR  52.215-l(e),  ask  whether  the 
submitter  is  willing  to  accept  the 
conditions  of  the  paragraph  at  FAR 
52.215-l(e).  If  the  submitter  refuses, 
consult  with  legal  counsel  on  whether 
to  accept  the  proposal  as  marked  or 
retimi  it. 

(b)  Actions  before  releasing  proposal. 
Before  releasing  any  proposal  to  an 
evaluator  you  must  take  all  the 
foUovtring  actions: 

(1)  Obtain  the  signed  original 
"Conflict  of  Interest  Acknowledgment 
and  Nondisclosiu'e  Agreement"  from 
each  Government  and  nongovernment 
individual  serving  as  an  evaluator.  Use 
the  Acknowledgment/ Agreement  in 
Figure  515.3-1. 

(i)  For  employees  of  other  Executive 
agencies,  replace  the  reference  in 
paragraph  (c)  of  the  Acknowledgement/ 
Agreement  to  GSA's  supplemental 
standards  with  a  reference  to  the 
applicable  agency. 

fii)  for  nongovernment  evaluators, 
substitute  paragraph  (c)  of  the 
Acknowledgement/ Agreement  with  the 
following  language  and  delete  paragraph 
(h): 

"(c)  I  have  read  and  understand  the 
requirements  of  subsection  27(a)  and 
27(b)  of  die  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423). 

(2)  Attach  to  each  proposal  a  cover 
page  bearing  the  following  notice: 

Govemment  Notice  for  Handling  Proposals 

To  anyone  receiving  this  proposal  or 
proposal  abstract: 

(1)  This  proposal  must  be  used  and 
disclosed  for  evaluation  purposes  only. 

(2)  You  must  apply  a  copy  of  this 
Government  notice  to  any  reproduction  or 
abstract  of  this  proposal. 

(3)  You  must  comply  strictly  with  any 
authorized  restrictive  notices  which  the 
submitter  places  on  this  proposal. 

(4)  You  must  not  disclose  this  proposal 
outside  the  Govemment  for  evaluation 
purposes  except  to  the  extent  authorized  by, 


and  in  accordance  with,  the  procedures  in  48 
CFR  515.305-71 

51 5.305-70    Use  of  outside  evaluators. 

(a)  Conditions.  To  use  outside 
evaluators.  you  must  meet  the 
restrictions  in  FAR  37.203  and  537.2. 

(b)  Limitations  on  disclosing  proposal 
information.  You  may  disclose  proposal 
information  outside  the  Govemment 
before  the  Government's  decision  as  to 
contract  award  only  to  the  extent 
authorized  in  this  section.  Disclosure 
and  handling  must  comply  with  FAR 
3.1  and  503.1. 

(c)  Solicitation  notice.  Include  in  the 
solicitation  a  notice  substantially  as 
follows: 

Notice  About  Releasing  Proposals 

11)  1  he  Government  intends  to  disf  io.se 
proposals  received  in  response  to  this 
solicitation  to  nongovernment  evaluators. 

(2)  Each  evaluator  will  sign  and  provide  tn 
GSA  a  "Conflict  of  Interest  Acknowledgment 
and  Nondisclosure  Agreement  " 

Figure  515.3-1 — Conflict  of  Interest 
Acknowledgment  and  Nondisclosure 
Agreement 

Conflict  of  Interest  Acknowledgment  and 
Nondisclosure  Agreement 

For  proposals  submitted  in  respon.se  1(j 

GAS  solicitation  no. .  I  agree  to  the 

following: 

(a)  To  the  best  of  my  knowledge  and  belief, 
no  conflict  of  interest  exists  that  may  either. 

(1)  Diminish  my  capacity  to  impartially 
review  the  proposals  submitted. 

(2)  Or  result  in  a  biased  opinion  or  unfair 
advantage. 

(b)  In  making  the  above  statement,  i  have 
considered  all  the  following  factors  that 
might  place  me  in  a  position  of  conflict,  real 
or  apparent,  with  the  evaluation  proceedings 

(1)  All  my  stocks,  bonds,  other  outstanding 
financial  interests  or  commitments. 

(2)  All  my  employment  arrangements  (past, 
present,  and  under  consideration). 

(3)  As  far  as  I  know,  all  financial  interests 
and  employment  arrangements  of  my  spouse, 
minor  children,  and  other  members  of  my 
immediate  household. 

(c)  I  have  read  and  understand  the 
requirements  of  the  Standards  of  Elhiral 
Conduct  for  Emplovees  of  the  Executive 
Branch  (5  CFR  Part"263.';]  and  Supplemental 
Standards  of  Ethical  Conduct  for  Emplovees 
of  the  Genera!  Service  Administration  (5  CFR 
Part  6701). 

(d)  I  have  a  continuing  obligation  to 
disclose  any  circumstances  that  may  create 
an  actual  or  apparent  conflict  of  interest  If 
I  learn  of  any  such  conflict.  I  will  report  it 
immediatelv  to  the  Contracting  Officer  1  will 
perform  no  more  duties  related  to  evaluating 
proposals  until  I  receive  instructions  on  the 
matter. 

(e)  I  will  use  proposal  information  jor 
evaluation  purposes  only.  I  understand  that 
any  authorized  restriction  on  disclosure 
placed  on  the  proposal  by  the  prospective 
contractor,  prospective  subcontractor,  or  the 
Govemment  applies  to  any  reproduction  (ir 
abstracted  information  of  the  proposal 
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(f)  I  will  use  my  best  efforts  to  safeguard 
proposal  information  physically.  I  will  not 
disclose  the  contents  of.  nor  release  anv 
information  about,  the  proposals  to  anvnne 
other  than: 

(1)  The  Source  Selection  Evaluation  Board 
or  other  panel  assembled  to  evaluate 
proposals  submitted  in  response  to  the 
solicitation  identified  above. 

(2)  Other  individuals  designed  by  the 
contracting  Officer. 

(g)  After  completing  evaluation.  I  will 
return  to  the  Government  all  copies  of  the 
proposals  and  any  abstracts. 

(h)  GSA  Appropriations  Act  restriction: 
These  restrictions  are  consistent  with  and  do 
not  supersede,  conflict  with  or  otherwise 
alter  the  employee  obligations,  rights,  or 
liabilities  created  by  Executive  Order  No. 
12958;  section  7211  of  title  5.  United  States 
Code  (governing  disclosure  of  Congress); 
section  1034  of  title  10,  United  States  Code. 
as  amended  by  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to 
Congress  by  members  of  the  military);  section 
2302(b)(8)  of  title  5,  United  States  Codes,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  fraud,  abuse  or  public  health  or  safety 
threats);  the  Intelligence  Identities  Protection 
Act  of  1982  (50  U.S.C.  421  et  seq.)  (governing 
disclosures  that  could  expose  confidential 
Government  agents);  and  the  statutes  which 
protect  against  disclosure  that  may 
compromise  the  national  security,  including 
sections  641.  793.  794,  798,  and  952  of  title 
18.  United  States  Code,  and  section  4(b)  of 
the  Subversive  Activities  Act  of  1950  (50 
U.S.C.  783(b).  The  definitions,  requirements. 
obligations,  rights,  sanctions,  and  liabilities 
created  by  said  Executive  order  and  listed 
statutes  are  incorporated  into  this  agreement 
and  are  controlling. 

(Enter  name  of  evaluator  and  (Kganization) 


Date 

Subpart  515.4— Contract  Pricing 

515.4M    Solicitation  provisions  and 
oontraet  dauaos. 

MAS  Raquests  for  Information  Other 
Than  Coat  or  Pricing  Data 

(a)  You  should  use  Alternative  IV  of 
the  FAR  provision  at  52.215-20, 


Requirements  for  Cost  or  Pricing  Data  or 
Information  Other  than  Cost  or  Pricing 
Data,  for  MAS  contracts  to  provide  the 
format  for  submission  of  information 
other  than  cost  or  pricing  data  for  MAS 
contracts.  To  provide  uniformity  in 
request  under  the  MAS  program,  you 
should  insert  the  following  in  paragraph 
(b)  of  the  provision: 

(1)  An  offer  prepared  and  submitted 
in  accordance  with  the  clause  at 
552.212-70.  Preparation  of  Offer 
(Multuiple  Award  Schedule). 

(2)  Commercial  sales  practices.  The 
Offeror  shall  submit  information  in  the 
format  provided  in  this  solicitation  in 
accordance  with  the  instructions  at 
Figure  515.4  of  the  GSA  Acquisition 
Regulation  (48  CFR  515-2),  or  submit 
information  in  the  Offeror's  own  format. 

(3)  Any  additional  supporting 
information  requested  by  the 
Contracting  Officer.  The  Contracting 
Officer  may  require  additional 
supporting  information,  but  only  to  the 
extent  necessary  to  determine  whether 
the  price(s)  offered  is  fair  and 
reasonable. 

(4)  By  submission  of  an  offer  in 
response  to  this  solicitation,  the  Offeror 
grants  the  Contracting  Officer  or  an 
authorized  representative  the  right  to 
examine,  at  any  time  before  initial 
award,  books,  records,  documents, 
papers,  and  other  directly  pertinent 
records  to  verify  the  pricing,  sales  and 
other  data  related  to  the  supplies  or 
services  proposed  in  order  to  determine 
the  reasonableness  of  price(s).  Access 
does  not  extend  to  Offeror's  cost  or 
profit  information  of  other  data  relevant 
solely  to  the  Offeror's  determination  of 
the  prices  to  be  offered  in  the  catalog  or 
marketplace. 

(b)  Insert  the  following  format  for 
commercial  sales  practices  in  the 
exhibits  or  attachments  section  of  the 
solicitation  and  resulting  contract  (see 
FAR  12.303). 


Commercial  Sales  Practices  Format 


Name  of  Offeror 


SIN(s) 


Note:  Please  refer  to  Clause  552.212-70. 
Preparation  of  Offer  (Multiple  Award 
Schedule),  for  additional  information 
concerning  your  offer.  Provide  the  following 
information  for  each  SIN  (or  group  of  SlNs 
or  SubSIN  for  which  information  is  the 
same). 

(1)  Provide  the  dollar  value  of  sales  to  the 
general  public  at  or  based  on  an  established 
catalog  or  market  price  during  the  previous 
12-month  period  or  the  offerors  last  fiscal 

year:  $ .  State  beginning  and  ending 

of  the  12  month  period.  Beginning 

ending .  In  the  event  that  a  dollar 

value  is  not  an  appropriate  measure  of  the 
sales,  provide  and  describe  your  own 
measure  of  the  sales  of  the  item(s). 

(2)  Show  your  total  projected  annual  sales 
to  iiic  Guveiiuiieiil  under  this  contract  for  the 
contract  term,  excluding  options,  for  each 
SIN  offered.  If  you  currently  hold  a  Federal 
Supply  Schedule  contract  for  the  SIN  the 
total  projected  annual  sales  should  be  based 
on  your  most  recent  12  months  of  sales  under 
that  contract. 


SIN 

$ 

SIN 

S 

SIN 

s 

(3)  Based  on  your  written  discounting 
policies  (standard  commercial  sales  practices 
in  the  event  you  do  not  have  written 
discounting  policies),  are  the  discounts  and 
any  concessions  which  you  offer  the 
Government  equal  to  or  better  than  your  best 
price  (discount  and  concessions  in  any 
combination)  offered  to  any  customer 
acquiring  the  same  items  regardless  of 

quantity  or  terms  and  conditions?  YES 

NO (See  definition  of  "concession"  and 

"discount"  in  552.212-70.) 

(4)(a)  Based  on  your  written  discounting 
policies  (standard  commercial  sales  practices 
in  the  event  you  do  not  have  written 
discounting  policies),  provide  information  as 
requested  for  each  SIN  (or  group  of  SINs  for 
which  the  information  is  the  same)  in 
accordance  with  the  instructions  at  Figure 
515.4,  which  is  provided  in  this  solicitation 
for  your  convenience.  The  information 
should  be  provided  in  the  chart  below  or  in 
an  equivalent  format  developed  by  the 
offeror.  Rows  should  be  added  to 
accommodate  as  many  customers  as  required. 


Column  1 
Customer 


Column  2 
Discount 


Column  3 
QuantityA/olume 


Column  4 
FOB  Term 


Column  5 
Concessions 


(b)  Do  any  deviations  from  your  written 
policies  or  standard  commercial  sales 
practices  disclosed  in  the  above  chart  ever 
result  in  better  discounts  (lower  prices)  or 
concessions  than  indicated?  YES  _  NO  _. 
If  YES,  explain  deviations  in  accordance  with 
the  instructions  at  Figiire  515.4,  which  is 
provided  in  this  solicitation  for  your 
convenience. 


(5)  If  you  are  a  dealer/reseller  without 
significant  sales  to  the  general  public,  you 
should  provide  manufacturers'  information 
required  by  paragraphs  (1)  through  (4)  above 
for  each  item/SIN  offered,  if  the 
manufacturer's  sales  under  any  resulting 
contract  are  expected  to  exceed  $500,000. 
You  must  also  obtain  written  authorization 
from  the  manufacturer(s)  for  Government 
access,  at  any  time  before  award  or  before 


agreeing  to  a  modification,  to  the 
manufactiu'er's  sales  records  for  the  purpose 
of  verifying  the  information  submitted  by  the 
manufacturer.  The  information  is  required  in 
order  to  enable  the  Government  to  make  a 
determination  that  the  offered  price  is  fair 
and  reasonable.  To  expedite  the  review  and 
processing  of  offers,  you  should  advise  the 
manufacturer(s)  of  this  requirement.  The 
contracting  officer  may  require  the 
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information  be  submitted  on  electronic 
media  with  commercially  available 
spreadsheet(s).  The  information  may  be 
provided  by  the  manufacturer  directly  to  the 
Government.  If  the  manufacturer's  item(s)  is 
being  offered  by  multiple  dealers/resellers, 
only  one  copy  of  the  requested  information 
should  be  submitted  to  the  Government.  In 
addition,  you  must  submit  the  following 
information  along  with  a  listing  of  contact 
information  regarding  each  of  the 
manufacturers  whose  products  and/or 
services  are  included  in  the  offer  (include  the 
manufacturer's  name,  address,  the 
manufacturer's  contact  point,  telephone 
number,  and  FAX  number)  for  each  model 
offered  by  SIN: 

(a)  Manufacturer's  Name. 

(b)  Manufacturer's  Part  Number. 

(c)  Dealer's/Reseller's  Part  Number. 

(d)  Product  Description. 

(e)  Manufacturer's  List  Price 

(f)  Dealer's/Reseller's  percentage  discount 
from  list  price  or  net  prices. 

(End  of  Format) 

(c)  Include  the  instructions  for 
completing  the  commercial  sales 
practices  format  in  Figure  515.4  in 
solicitations  issued  imder  the  MAS 
program. 

Figure  515.4 — Instructions  for  Commercial 
Sales  Practices  Format 

If  you  responded  "yes"  to  question  (3),  on 
the  Commercial  Sales  Practices  Format  in 
paragraph  (b)  of  this  section,  complete  the 
chart  in  question  (4)(a)  for  the  customer(s) 
who  receive  your  best  discount.  If  you 
responded  "no",  complete  the  chart  in 
question  (4)(a)  showing  your  written  policies 
or  standard  sales  practices  for  all  customers 
or  customer  categories  to  whom  you  sell  at 
a  price  (discounts  and  concessions  in 
combination)  that  is  equal  to  or  better  than 
the  price(s)  offered  to  the  Government  under 
this  solicitation  or  with  which  the  Offeror 
has  a  current  agreement  to  sell  at  a  discount 
which  equals  or  exceeds  the  discount(s) 
offered  under  this  solicitation.  Such 
agreement  shall  be  in  effect  on  the  date  the 
offer  is  submitted  or  contain  an  effective  date 
during  the  proposed  multiple  award 
schedule  contract  period.  If  yoiur  offer  is 
lower  than  your  price  to  other  customers  or 
customers  categories,  you  will  be  aligned 
with  the  customer  or  category  of  customer 
that  receives  your  best  price  for  purposes  of 
the  Price  Reductions  clause  at  552.238-75. 
The  Government  expects  you  to  provide 
information  required  by  the  format  in 
accordance  with  these  instructions  that  is,  to 
the  best  of  your  knowledge  and  belief, 
current,  accurate,  and  complete  as  of  14 
calender  days  prior  to  its  submission.  You 
must  also  disclose  any  changes  in  your  price 
list(s).  discounts  and/or  discounting  policies 
which  occur  after  the  offer  is  submitted,  but 
before  the  close  of  negotiations.  If  your 
discount  practices  vary  by  model  or  product 
line,  the  discount  information  should  be  by 
model  or  product  line  as  appropriate.  You 
may  limit  the  number  of  models  or  product 
lines  reported  to  those  which  exceed  75%  of 
actual  historical  Government  sales 
(commercial  sales  may  be  substituted  if 


Government  sales  are  unavailable)  value  of 
the  special  item  number  (SIN). 

Column  1 — Identify  the  Applicable  Customer 
or  Category  of  Customer 

A  "customer"  is  any  entity,  except  the 
Federal  Goverfiment.  which  acquires 
supplies  or  services  from  the  Offeror.  The 
term  customer  includes,  but  is  not  limited  to 
original  equipment  manufacturers,  value 
added  resellers,  state  and  local  Governments, 
distributors,  educational  institutions  (an 
elementary,  junior  high,  or  degree  granting 
school  which  maintains  a  regular  faculty  and 
established  curriculum  and  an  organized 
body  of  students),  dealers,  national  accounts, 
and  end  users.  In  any  instance  where  the 
Offeror  is  asked  to  disclose  information  for  a 
customer,  the  Offeror  may  disclose 
information  by  category  of  customer  if  the 
Offeror's  discount  policies  or  practices  are 
the  same  for  all  customers  in  the  category. 
(Use  a  separate  line  for  each  customer  or 
category  of  customer.) 

Column  2 — Identify  the  Discount 

The  term  "discount"  is  as  defined  in 
solicitation  clause  552.212-70,  Preparaiiun  oi 
Offer  (Multiple  Award  Schedule).  Indicate 
the  best  discount  (based  on  your  written 
discounting  policies  or  standard  commercial 
discounting  practices  if  you  do  not  have 
written  discounting  policies)  at  which  you 
sell  to  the  customer  or  category  of  customer 
identified  in  column  1,  without  regard  to 
quantity;  terms  and  conditions  of  the 
agreements  under  which  the  discounts  are 
given;  and  whether  the  agreements  are 
written  or  oral.  Net  prices  or  discounts  off  of 
other  price  lists  should  be  expressed  as 
percentage  discounts  from  the  price  list 
which  is  the  basis  of  your  offer.  If  the 
discount  disclosed  is  a  combination  of 
various  discounts  (prompt  payment, 
quantity,  etc.),  the  percentage  should  be 
broken  out  for  each  type  of  discount.  If  the 
price  lists  which  are  the  basis  of  the 
discounts  given  to  the  customers  identified 
in  the  chart  are  different  than  the  price  list 
submitted  upon  which  your  offer  is  based, 
identify  the  type  or  title  and  date  nf  each 
price  list.  The  contracting  officer  may  require 
submission  of  these  price  lists.  To  expedite 
evaluation,  offerors  may  provide  these  pri(,e 
lists  at  the  time  of  submission. 

Column  3 — Identify  the  Quantity  or  Volume 
of  Sales 

Insert  the  minimum  quantity  or  sales 
volume  which  the^identified  customer  or 
category  of  customer  must  either  purchase/ 
order,  per  order  or  within  a  specified  period, 
to  earn  a  discount  indicate  the  time  period. 

Column  4 — Indicate  the  FOB  Delivery  Term 
for  Each  Identified  Customer 

See  FAR  47.3  for  an  explanation  of  FOB 
delivery  terms. 

Colunrn  5 — Indicate  Concessions  Regardless 
of  Quantity  Granted  to  the  Identified 
Customer  or  Category  of  Customer 

Concessions  are  defined  in  solicitation 
clause  552.12-70.  Preparation  of  Offers 
(Multiple  Award  Schedule).  If  the  spaet^ 
provided  is  inadequate,  the  disclosure  should 
be  made  on  a  separate  sheet  by  reference. 


If  you  respond  "ves"  to  question  4(b)  in  the 
Cnmmen  ial  .Sales  Practices  Format,  pnnide 
an  explanatirm  of  the  circumstances  under 
which  you  deviate  from  your  written  policies 
or  standard  commert  iai  sales  practices 
disclosed  in  the  (hart  on  the  Commercial 
Sales  Practices  Formal  and  explain  hou  often 
they  occur.  Your  explanation  should  inc  hide 
a  discussion  of  situations  that  lead  to 
deviations  from  standard  prattice.  an 
explanation  of  how  often  thev  o(  rur.  and  the 
controls  you  employ  to  assure  the  integrity  of 
your  pricing.  Examples  of  typical  deviations 
may  inc:lude,  but  are  not  limited  to.  one  time 
goodwill  discounts  to  charity  organizations 
or  to  compensate  an  otherwise  disgruntled 
customer;  a  limited  sale  of  obsolelt-  or 
damaged  goods:  the  sale  of  sample  goods  to 
a  new  customer,  or  the  sales  of  prototype 
goods  for  testing  purposes. 

If  deviations  from  your  wTitten  policies  or 
standard  commercial  sales  practices 
disclosed  in  the  chart  on  the  Commercial 
.Sales  Practices  Format  are  so  significant  and/ 
or  frequent  that  the  Contracting  Officer 
cannot  establish  whether  the  price(s)  offered 
is  fair  and  reasonable,  then  you  may  be  asked 
to  provide  additional  information  The 
Contracting  Officer  may  ask  for  information 
to  demonstrate  that  you  have  made 
substantial  sales  of  the  item(s)  in  the 
commercial  market  consistent  with  the 
information  reflected  on  the  chart  on  the 
Commercial  .Sales  Practices  Format,  a 
description  of  the  conditions  surrounding 
those  sales  deviations,  or  other  information 
that  may  be  necessary  in  order  for  t he- 
Contracting  Officer  to  determine  whether 
your  offered  price(s)  is  fair  and  reasonable  In 
cases  where  additional  information  is 
requested  the  C^ontracting  Officer  will  target 
the  request  in  order  to  limit  the  submission 
of  data  to  that  needed  to  establish  the 
reasonableness  of  the  offered  price. 
(End  of  Figure) 

(d)  Insert  the  clause  at  152.21.5-72.  Pnce 
.Adjustment — Failure  to  Provide  .Accurate 
Information,  in  solicitations  and  contracts 
under  the  MAS  program 

(e|  You  should  u.se  .Mternate  1\'  of  FAR 
52.215-21.  Requirements  for  Cost  or  Pricing 
Data  or  Information  Other  Than  (!ns1  or 
Pricing  Data — Modifications,  to  provide  for 
submission  of  information  other  than  ( ost  or 
pricing  data  for  M.AS  (  ontrac  ts  To  provide 
for  uniformity  in  requests  under  ihf  MAS 
program,  you  shoulcl  insert  the  following  in 
paragraph  (b)  of  the  c  lause: 

(1)  Information  rec^uired  by  the  i  lause  iit 
552.24.3-72.  Modifications  (Multiple  .Award 
Schedule). 

(2)  .Anv  additional  supporting  infurm-ition 
requested  by  the  Contracting  Offii  er  The 
Contracting  Offic  er  may  require  additional 
supporting  information,  bul  onK  lu  the 
extent  necessary  to  determine  whether  the 
price(s)  offered  is  fair  and  reasonable. 

(3)  By  submitting  a  request  for 
modification,  the  (".ontra(  tor  gninls  thi' 
Contracting  (Jffit  er  or  an  nuthon^rd 
representative  the  right  In  examine,  at  any 
time  before  agreeing  to  a  inodilicalion.  books, 
record,  dui  umenis,  pajuTs,  ^imi  nlti^T  diret  ily 
pertinent  reiords  to  verify  the  pricing,  sales 
and  other  data  related  to  the  supplies  or 
services  proposed  in  order  to  deicrmiii"'  the 
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reasonableness  of  price{s).  Access  does  not 
extent  to  Contractor's  cost  or  profit 
information  or  other  data  related  solely  to  the 
Contractor's  determination  of  the  prices  to  be 
offered  in  the  catalog  or  marketplace. 

Subpart  515.5— PrMwared,  Award,  and 
Poataward  Nottflcationa,  Protaata,  and 
Miatakaa 

51 5.506    Poataward  dabriaflng  of  offerors. 

For  purposes  of  determining  the  date  of 
receipt  of  a  request  for  a  post  award 
debriefing,  GSA's  hours  of  operation  are  8:00 
a.m.  to  4:30  p.m.  Request  received  after  4:30 
p.m.  will  be  considered  received  the 
following  business  day. 

Subpart  515.70— Uaa  of  Samplaa 

51S.7002    ProcMhiras. 

(a)  Unsolicited  samples.  The  reference  to 
FAR  14.404-2(d)  in  FAR  14.202-4(g)  does 
not  apply. 

"However,  qualifications  in  the  proposal 
that  are  at  variance  with  the  Government's 
requirements,  constitute  deHciencies. 
Resolve  these  as  provided  in  FAR  15.306." 

(b)  Solicitation  requirements. 

(1)  Use  the  clause  at  FR  52.214-20.  The 
second  sentence  in  paragraph  (c)  of  the 
clause  does  not  apply.  Substitute  a  sentence 
substantially  as  follows: 

Failure  of  the  bid  samples  to  conform  to  all 
the  required  characteristics  listed  in  the 
solicitation  constitutes  a  deficiency  in  the 
proposal  (see  FAR  15.306). 

(2)  In  addition  to  listing  subjective 
characteristics  that  you  cannot 
adequately  describe  in  the  specification, 
you  may  list  and  evaluate  objective 
characteristics.  To  include  objective 
characteristics,  you  must  determine  that 
examination  of  such  characteristics  is 
essential  to  the  acquisition  of  any 
acceptable  product.  Base  your 
determination  on  past  experience  or 
other  valid  considerations. 

(c)  FAR  52.215-l(c)(3)  applies  to 
samples  received  after  the  time  set  for 
receipt  of  offers. 

PART  516— TYPES  OF  CONTRACTS 

Subpart  516^— Fixed  Price  Contracts 

Sec. 

516.203-4  Contract  clauses 

Subpart  516.5— 4ndefinite-Deiivery 
Contracts 

316.506  Solicitation  provisions  and  contract 
clauses 

Subpart  516.6— Time^nd-Materiais,  L^bor- 
Hour,  and  Latter  Contracts 

516.603  Letter  contracts 
516.603-3  Limitations 
Authority:  40  U.S.C.  486(c). 


Subpart  516.2— Fixed  Price  Contracta 

516.203-4    Contract  clauses. 

(a)  Multiple  award  schedules.  Do  not 
use  FAR  52.216-2,  52.216-3,  or  52.216- 
4  in  negotiated  acquisitions  based  on 
discounts  from  established  commercial 
catalogs  or  pricelists.  Instead,  use: 

(1)  552.216-70,  Economic  Price 
Adjustment — FSS  Multiple  Award 
Schedule  Contracts,  in  a  1-year 
solicitation  or  contract. 

(2)  552.216-70  (Alternate  I)  in 
multiyear  solicitations  and  contracts. 

(b)  Stock  or  Special  Order  Program 
Contracts.  In  multiyear  solicitations  and 
contracts,  after  making  the 
determination  required  by  FAR  16.203- 
2.  use  552.216-71,  Economic  Price 
Adjustment-Stock  and  Special  Order 
Program  Contract,  or  a  clause  prepared 
as  authorized  in  paragraph  (a)(2)(ii)  of 
this  subsection. 

(1)  If  the  contract  includes  one  or 
more  options  to  extend  the  term  of  the 
contract,  use  the  clause  with  its 
Alternate  I  or  a  clause  substantially  the 
same  as  552.216-71  with  its  Alternate  I 
suitably  modified. 

(2)  In  a  contract  requiring  a  minimimi 
adjustment  before  the  price  adjustment 
mechanism  is  effectuated,  use  the  basic 
clause  with  Alternate  II  or  with 
Alternate  I  and  Alternative  H. 

(3)  If  the  Producer  Price  Index  is  not 
an  appropriate  indicator  for  price 
adjustment,  modify  the  clause  to  use  an 
alternate  indicator  for  adjusting  prices. 
Similarly,  if  other  aspects  of  552.216-71 
are  not  appropriate,  use  an  alternate 
clause  following  established  procedures. 

(c)  Adjustments  based  on  cost  indexes 
of  labor  or  material. 

(1)  If  you  decide  to  provide  for 
adjustments  based  on  cost  indexes  of 
labor  or  material,  prepare  a  clause  that 
defines  each  of  the  following  elements: 

(i)  The  type  of  labor  and/or  material 
subject  to  adjustment. 

(ii)  The  labor  rates,  including  any 
fringe  benefits  and/or  unit  prices  of 
materials  that  may  be  increased  or 
decreased. 

(iii)  The  index(es)  that  will  be  used  to 
measure  changes  in  price  levels  and  the 
base  period  or  reference  point  from 
which  changes  will  be  measured. 

(iv)  The  period  during  which  the 
price(s)  will  be  subject  to  adjustment. 

(2)  The  contracting  director  must 
approve  use  of  this  clause. 

Subpart  516.5— Indefinite-Delivery 
Contracta 

516.506    Solicitation  provisions  and 
contract  clauses. 

(a)  In  solicitations  and  contracts  for 
stock  or  special  order  program  items, 


when  the  contract  authorizes  FSS  and 
other  activities  to  issue  delivery  or  task 
orders,  insert  the  clause  at  552.216-72, 
Placement  of  Orders.  If  only  FSS  will 
issue  delivery  or  task  orders,  inseri  the 
clause  with  its  Alternate  I. 

(b)  In  solicitations  and  contracts  for 
single  or  multiple  award  schedule 
program  items,  insert  the  clause  at 
552.216-72,  Placement  of  Orders,  with 
its  Alternate  II. 

(c)  ff  the  clause  at  552.216-72  is 
prescribed,  insert  the  provision  at 
552.216-73,  Ordering  Information,  in 
solicitations  for  stock  items  and  in  other 
FSS  solicitations.  Use  552.216-73 
Alternate  I  when  552.216-72  Alternate 

I  is  prescribed.  Use  552.216-73 
Alternate  II  when  552.72  Alternate  II  is 
prosfrribed 

Subpart  516.6— TIme-and-Matariala, 
LalXNT-Hour,  and  Letter  Contracta 

516.603    Letter  contracts. 

516.603-3    Limitations. 

Architect-Engineer  (A-E)  Services 

(a)  Requirement  for  a  price  proposal. 
Before  you  award  a  letter  contract,  the 
proposed  A-E  must  provide  a  price 
proposal  for  the  non-design  effort. 

(b)  Contents  of  each  letter  contract. 
You  must  include  the  following 
information  in  the  letter  contract: 

(1)  The  scope.  If  you  include  the 
design  effort,  only  authorize  the  A-E  to 
perform  those  services  that  are 
independent  of  the  design  effort  (for 
example,  feasibility  studies,  existing 
facility  sinveys  or  site  investigation, 
etc.).  Do  not  authorize  the  A-E  to  begin 
the  design  effort  before  the  letter 
contract  is  definitized. 

(2)  A  definitization  schedule.  Include 
dates  for  each  of  the  following: 

(i)  Submission  of  the  design  fee 
proposal. 

(ii)  Start  of  n^otiations. 

(iii)  Definitization.  This  date  must  be 
no  later  than  90  days  after  the  date  of 
the  letter  contract. 

(3)  A  limitation  on  the  Government's 
liability  for  the  non-design  effort  to  be 
performed  under  the  contract.  Insert  this 
amoimt  in  FAR  52.216-24,  Limitation  of 
Government  Liability. 

(c)  Unilateral  price  decision.  If  you 
must  issue  a  unilateral  price  decision, 
the  maximum  contract  amount  must  not 
exceed  a  reasonable  price  for  the 
excludable  items  plus  the  6  percent 
statutory  fee  limitation  for  the  project. 

PART  517— SPECIAL  CONTRACTING 
METHODS 

Subpart  517.1— Multiyear  Contracting 

Sec. 

517.109    Contract  clauses 
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Subpart  517.2 — Options 

17.202  Use  of  options 

17.203  Solicitations 

17.207  Exercise  of  options 

17.208  Solicitation  provisions  and  contrac:t 
clauses 

Autiiority:  40  LI.S.C.  486(c). 

Subpart  517.1 — Multiyear  Contracting 

517.109    Contract  clauses. 

Use  of  FAR  52.217-2,  Cancellation 
Under  Multi-year  Contracts,  is  optional 
in  multiyear  contracts  authorized  by  40 
U.S.C.  490(a)(14}  for  maintenance  and 
repair  of  fixed  equipment  in  federally- 
owned  buildings  and  services  and  40 
U.S.C.  481(a)(3)  for  public  utility 
services. 

Subpart  517.2 — Options 

517.200    Scope  of  subpart. 

(a)  This  subpart  applies  to  all  GSA 
contracts  for  supplies  and  services, 
including: 

(1)  Services  involving  construction, 
alteration,  or  repair  (including  dredging, 
excavating,  and  painting)  of  buildings, 
bridges,  roads,  or  other  kinds  of  real 
property. 

(2)  Architect-engineer  services. 

(b)  If  a  requirement  in  this  subpart  is 
inconsistent  with  FAR  17.2,  this  subpart 
takes  precedence. 

517.202    Use  of  options. 

•  (a)  Supplies  or  services. 

(1)  You  should  use  options  when  they 
meet  one  or  more  of  the  following 
objectives: 

(i)  Reduce  procurement  lead  time  and 
associated  costs. 

(ii)  Ensure  continuity  of  contract 
support. 

(iii)  Improve  overall  contractor 
performance. 

(iv)  Facilitate  longer  term  contractual 
relationships  with  those  contractors  that 
continually  meet  or  exceed  quality 
performance  expectations. 

(2)  An  option  is  normally  in  the 
Government's  interest  in  the  following 
circumstances: 

(i)  You  anticipate  a  need  for 
additional  supplies  or  services  during 
the  contract  term. 

(ii)  Multiyear  contracting  authority  is 
not  available  or  its  use  is  inappropriate 
and  you  anticipate  a  need  for  additional 
supplies  or  services  beyond  the  initial 
contract  term. 

(iii)  There  is  a  need  for  continuity  of 
supply  or  service  support. 

fiv)  Funds  are  not  available  for  the 
entirety  of  the  Government's  needs,  but 
are  likely  to  become  available  during  the 
contract  term. 

(v)  The  initial  contract  will  be  used  to 
evaluate  the  performance  of  an  emerging 
small  business. 


(3)  Do  not  use  an  option  if  the  market 
price  is  likely  to  change  substantially 
and  an  economic  price  adjustment 
clause  inadequately  protects  the 
Government's  interest. 

b  Construction.  For  limitations  on  thf 
use  of  options,  see  536.213  and  536.270. 

517.203 

Solicitations. 

A  solicitation  that  includes  an  option 
to  extend  should  inform  offerors  that  the; 
contract  could  result  in  a  long  term 
contractual  relationship  subject  \u  both 
of  the  following  conditions: 

(a)  Continuing  need  by  GSA. 

(b)  Level  of  contract  performance  that 
at  least  meets  GSA's  quality 
performance  expectations. 

517.207    Exercise  of  options. 

Before  exercising  an  option,  you  must: 

(a)  Synopsize  it  unless  you  meet  of 
the  following  conditions: 

(1)  The  option  was  evaluated  as  part 
of  the  original  competition. 

(2)  The  contract  action  meets  an 
exception  in  FAR  5.202. 

fb)  Conclude  that  the  contractor's 
performance  under  the  contract  met  or 
exceeded  the  Government's  expectation 
for  quality  performance,  unless  another 
circumstance  justifies  an  extended 
contractual  relationship. 

(c)  Determine  that  the  option  price  is 
fair  and  reasonable. 

517.208 

Solicitation  provisions  and  contract 
clauses. 

(a)  For  solicitations  under  FSS's  Stock 
or  Special  Order  Program,  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.217-70,  Evaluation  of 
Options,  if  both  of  the  following 
conditions  apply: 

(1)  The  solicitation  contains  an  option 
to  extend  the  term  of  the  contract. 

(2)  The  contract  will  be  fixed  price 
and  contain  an  economic  price 
adjustment  clause. 

(b)  Insert  the  provision  at  552.217-71, 
Notice  Regarding  Option(s).  or  a  similar 
provision,  in  solicitations  that  include 
an  option  for  increased  quantities  of 
supplies  or  services  oi  an  option  to 
extend. 


SUBCHAPTER  D— SOCIOECONOIMIC 
PROGRAMS 

PART  51 »— SMALL  BUSINESS 
PROGRAMS 

Subpart  519.5— Set-Asides  for  Small 
Business 

Sec. 

")19..T(I8     Soliciation  provisions  and  contract 

Subpart  519.7— The  Small  Business 
Subcontracting  Program 

")  m  7()H     Solji  i.tlKin  pri.i\  i-iions 
ilM  7()H-7n     Cnnlrai  t  i  lauses 

Subpart  519.8 — Contracting  with  the  Small 
Business  Administration  (The  8(a)  Program) 

'ilM  HTlt      Difi  t  HIdi  I  .■Ilti.ii  tllig 
^U)  H7(f-H     Cdiilr,)!  t  (  lauses 

Subpart  519.12 — Small  Disadvantaged 
Business  Participation  Program 

.ilM  1202      lA.diiHtiiin  fnctor  nt  subfactor 
519  1202-2     .^[jpliirtiiilitv 
Autiiority:  40  l'  S.( .  4H(i(f  ) 

Subpart  519.5 — Set- Asides  for  Small 
Business 

519.508    Solicitation  provisions  for 
contract  clauses. 

Inseri  .552.219-70.  Allocation  of 
Orders — Partially  Set-.'Xsides  Items,  in 
solicitations  and  requirements  type 
supply  contracts  that  are  partially  set 
aside  for  small  business 

Subpart  519.7— The  Small  Business 
Subcontracting  Program 

519.708    Contract  clauses. 

519.708-70    Solicitation  provisions. 

Insert  the  following  provisions  as 
directed: 

(a)  552.219-71,  Notice  to  Offerors  of 
Subcontracting  Plan  Requirements,  on 
the  cover  page  of  solicitations 
containing  the  clause  at  FAR  52.219-9. 
Small  Business  Subcontracting  Plan. 

(b)  552.219-72.  Preparation. 
Submission,  and  Negotiations  of 
Subcontracting  Plans,  in  solicitations 
requiring  submission  of  the 
subcontracting  plan  with  initial  offers. 

(c)  552.219-73,  Goals  for 
Subcontracting  Plan  as  follows: 

(1)  Use  the  basic  provision  in  sealed 
bid  solicitations  containing  FAR 
52.219-9  if  you  are  able  to  establish 
realistic  target  goals. 

(2)  Use  Alternate  I  in; 

(i)  sealed  bid  solicitations  if  \nu 
cannot  establish  target  goals. 

(ii)  Negotiated  solicitations  that 
include  FAR  52.219-9.  hut  do  not 
include  552.219-72. 
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Subpart  519.8— Contracting  With  the 
SnMll  Business  Administration  (The 
8(a)  Program) 

519.870    Direct  8(a)  contracting. 

519J70-8    Contract  clauses. 

(a)  Insert  the  following  clauses  in 
solicitations,  contracts,  and  orders 
issued  under  the  MOU: 

(1)  Insert  the  clause  at  552.219-74, 
Section  8(a)  Direct  Award. 

(2)  Insert  the  clause  at  FAR  52.219- 
14,  Limitation  on  Subcontracting. 

(3)  Insert  the  clause  at  FAR  52.219- 
18,  Notification  of  Competition  Limited 
to  Eligible  8(a)  Concerns,  Substitute  the 
following  paragraph  for  paragraph  (c)  of 
thp  clause.  Add  the  word  "Deviation"  at 
the  end  of  the  clause  title. 

(c)  Any  award  resulting  from  this 
solicitation  will  be  made  directly  by  the 
Contracting  Officer  to  the  successful  8(a) 
offeror  selected  through  the  evaluation 
criteria  set  forth  in  this  solicitation. 

(b)  Do  not  use  the  clauses  at  FAR 
52.219-11,  Special  8(a)  Contract 
Conditions,  FAR  52.219-12.  Special  8(a) 
Subcontract  Conditions,  or  FAR  52.219- 
17,  Section  8(a)  Award. 

Subpart  519.12— Small  Disadvantaged 
Business  Participation  Program 

51 9.1 202    Evaluation  factor  or  subf actor. 

519.1202-2    Applicability. 

In  addition  to  the  exception  in  FAR 
19.1202-2,  do  not  evaluate  the  extent  of 
participation  of  SDB  concerns  in 
performance  of  multiple  award  schedule 
contracts  when  all  fair  and  reasonable 
offers  from  responsible  sources  are 
accepted. 

PART  522— APPUCATION  OF  UKBOR 
UkWS  TO  GOVERNMENT 
ACQUISITIONS  I 

522.001     Defintion 

Subpart  522.1— Basic  Labor  Policies 

Sec. 

522.101     Labor  relations  • 

522.101-1    General  ' 

522.10-3-5    Contract  clauses 

Subpart  522.4— Labor  Standards  for 
Contracts  Involving  Construction 

522.406    Administration  and  enforcement 
522.406-6    Payrolls  and  statements 

Subpart  522.8— Equal  Employment 
Opportunity 

522.803  Responsibilities 

522.804  Affirmative  action  programs 
522.804-1     Nonconstruction 

522.805  Procedures 
522.807    Exemptions 

Autliority:  40  U.S.C.  486(c). 


522.001     Definition. 

Agency  labor  advisory,  as  used  in  this 
part,  means  the  Director  of  the  GSA 
Acquisition  Policy  Division,  Office  of 
Acquisition  Policy. 

Subpart  522.1— Basic  Labor  Policies 
522.101     Labor  relations. 

522.101-1    General. 

(a)  GSA  personnel  performing  official 
duties  must  maintain  GSA's  impartiality 
in  disputes  between  labor  and 
contractor  management  by  refraining 
from  involvement  in  or  expressing  a 
position  on: 

(1)  Labor  negotiations  between 
contractors  and  unions. 

(2)  The  merits  of  any  dispute  between 
labor  and  a  contractor's  management. 

(b)  The  Office  of  General  Counsel 
(OGC)  and  the  agency  labor  advisor: 

(1)  Serve  as  focal  points  on  contractor 
labor  relations. 

(2)  Initiate  contact  on  contractor  labor 
relations  matters  with  national  offices  of 
labor  organizations.  Government 
departments,  agencies  or  other 
governmental  organizations. 

(3)  Serve  as  a  clearinghouse  for 
information  on  labor  laws  applicable  to 
Government  acquisitions. 

(4)  Respond  to  questions  involving 
FAR  Part  22,  this  part,  or  other 
contractor  labor  relations  matters 
concerning  GSA  atquisition  programs. 
OGC  determines  the  agency's  legal 
position. 

522.103-5    Contract  clauses. 

Insert  FAR  52.222-1,  Notice  to  the 
Government  of  Labor  Disputes,  in 
solicitations  and  contracts  for  items  on 
the  DoD  Master  Urgency  List. 

Subpart  522.4— Labor  Standards  for 
Contracts  Involving  Construction 

522.406    Administration  and  enforcement. 

522.406-6    Payrolls  and  statements. 

Statement  From  Prime  Contractors  or 
SulKontractors  That  Personally 
Perform  Woric 

(a)  Weekly  payrolls  and  statements  of 
compliance  with  respect  to  payment  of 
wages  are  not  required  from  a  prime 
contractor  or  a  subcontractor  that 
personally  performs  work. 

(b)  Instead,  a  prime  confractor  or  a 
subcontractor  that  personally  performs 
work  must  submit  weekly  certified 
statements  clearly  showing  the 
following  information: 

(1)  The  individual's  contractual 
relationship. 

(2)  The  scope  and  date(s)  the 
individual  performed  the  work. 


(3)  The  individual  received  no  wages 
for  the  labor  performed. 

(4)  No  mechanics  or  laborers  were 
employed  in  the  prosecution  of  the 
work. 

(c)  Use  GSA  Form  618-D,  Statement 
to  be  Submitted  When  Work  is 
Performed  Personally,  to  furnish  this 
information. 

Subpart  522.8— Equal  Employment 
Opportunity 

522.803  Responsibilities. 

Submit  questions  on  the  applicability 
of  E.O.  11246  and  implementing 
regulations  to  assigned  legal  counsel. 

522.804  Affirmative  action  programs. 
522.804-1     NonconSiTuction. 

(a)  The  requfrements  of  FAR  22.804    - 
also  apply  to  each  contractor  and 
subcontractor  with  50  or  more 
employees  who  either- 

(1)  Serves  as  a  depository  of 
Government  funds. 

(2)  Is  a  financial  institution  serving  as 
an  issuing  and  paying  agent  for  U.S. 
savings  bonds  and  savings  notes. 

(b)  Contractors,  subcontractors,  and 
financial  institutions  must  develop  a 
written  affirmative  action  compliance 
program  for  each  of  its  establishments 
even  if  the  amount  held  is  less  than 
$50,000. 

522.805  Procedures. 

(a)  To  determine  whether  the  contract 
meets;  the  threshold  in  FAR  22.805(a), 
include  the  value  of  the  basic  contract 
plus  priced  options.  A  contract 
modification  exercising  a  priced  option 
is  not  a  contract  award  under  FAR 
22.805(a)(l)(ii)  and  does  not  a  require  a 
preaward  clearance. 

(b)  Submit  preaward  review  requests 
directly. 

Furnishing  Information  to  Contractors 

(c)  In  addition  to  the  poster  required 
by  FAR  22.805(b).  provide  each 
nonexempt  confractor  a  copy  of  SF  100. 

522.807    Exemptions. 

The  agency  labor  advisor  submits  a 
request  for  exemption. 

PART  523— ENVIORNMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY  AND  DRUG-FREE 
WORKPUKCE 

Subpart  523.3— Hazardc  us  Materials 
Identification  and  Material  Safety  Data 

Sec. 

523.303    Contract  clause 
523.370    .Solicitation  provision 
Authority:  40  U.S.C.  486(c). 
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Subpart  523.3 — Hazardous  Materials 
Identification  and  Material  Safety  Data 

523.303    Contract  clause. 

(a)  Insert  552.223-70.  Hazardous 
Substances,  in  solicitations  and 
confracts  for  packaged  items  subject  to 
the  Federal  Hazardous  Substances  Act 
and  the  Hazardous  Materials 
Transportation  Act. 

(b)  Insert  552.223-71,  Nonconforming 
Hazardous  Materials,  in  solicitations 
and  contracts  for  supplies  that  contain 
hazardous  materials. 

523.370    Solicitation  provision. 

Insert  552.223-72,  Hazardous 
Material  Information,  in  any  solicitation 
that  provides  for  delivery  of  hazardous 
materials  on  an  f.o.b.  origin  basis. 

PART  525— FOREIGN  ACQUISITION 

Subpart  525.1 — Buy  American  Act-Supplies 

Sec. 

525.105    Evaluating  offers 

525.105-70    Procurement  of  hand  or 

measuring  tools  or  stainless  steel 

flatware  for  DOD 
525.109    Solicitation  provisions  and 

contract  clause 

Subpart  525.3 — Balance  of  Payments 
Program 

525.302    Policy 

525.302-70    Procurements  for  agencies 
under  the  Foreign  Assistance  Act 

Subjsart  525.4— Trade  Agreements 

525.402    Policy 

525.408    Solicitation  provision  and  contract 
clauses 
Authority:  40  U.S.C.  486(c]. 

Subpart  525.1 — Buy  American  Act- 
Supplies 

525.105    Evaluating  offers. 

525.105-70    Procurement  of  hand  or 
measuring  tools  or  stainless  steel  flatware 
forDOO. 

(a)  "Stainless  steel  flatware"  means 
special  order  and  stock  items  of 
stainless  steel  flatware  purchased  for 
DOD,  including,  but  not  limited  to,  the 
following  National  Stock  Numbers 
(NSN): 

7340-00-060-6057 
7340-00-205-3340 
7340-00-205-3341 
7340-00-241-8169 
7340-00-241-8170 
7340-00-241-8171 
7340-00-559-8357 
7340-00-688-1055 
7340-00-721-6316 
7340-00-721-6971 

(b)  Purchases  of  hand  or  measiu-ing 
tools  or  stainless  steel  Jlatware 
exceeding  the  simplified  acquisition 
threshold  by  DOD  must  be  domestic  end 


products.  In  the  case  of  stainless  steel 
flatware,  the  Secretary  of  the 
Department  concerned  can  make  an 
exception.  The  individual  must 
determine  that  a  satisfactory  quality  and 
sufficient  quantity  produced  in  the 
United  States  or  its  possessions  are  not 
available  when  needed  at  domestic 
market  prices. 

(c)  If  GSA  solicitations  of  hand  or 
measuring  tools  or  stainless  steel 
flatware  include  DOD  requirements, 
GSA  will  apply  the  DOD  restrictions. 
The  bases  for  applying  the  DOD 
restriction  to  GSA  acquisitions  are: 

(1)  DOD's  restrictions  apply  to 
requisitions  of  such  items  from  the  GSA 
stock  program. 

(2)  The  impracticality  of  establishing 
a  dual  supply  system  to  satisfy  the 
requirements  of  civilian  and  military 
agencies. 

(3)  GSA  may  reject  any  offer  when  it 
is  considered  necessary  for  reasons  of 
national  interest. 

525.109    Solicitation  provisions  and 
contract  clause. 

If  you  include  DOD  requirements  for 
hand  or  measuring  tools  or  stainless 
steel  flatware  in  the  solicitation  for  an 
acquisition  to  exceed  the  simplified 
acquisition  threshold,  insert  552.225- 
70,  Notice  of  Prociu^ment  Restriction — 
Hand  or  Measuring  Tools  or  Stainless 
Steel  Flatware,  in  the  solicitation  and 
resulting  contract(s). 

Subpart  525.3— Balance  of  Payments 
Program 

525.302    Policy. 

525.302-70    Procurements  for  agertcies 
under  ttie  Foreign  Asslstartce  Act 

GSA  procurements  made  directly  for 
other  agencies  of  items  to  be  used 
outside  the  United  States  are  made  the 
Balance  of  Payments  Program.  The  only 
exception  is  if  GSA  contracts  as  the 
agent  for  an  agency  governed  by  the 
Foreign  Assistance  Act  (22  U.S.C.  2151 
et  seq.].  If  this  exception  applies,  the 
contract  will  be  governed  by  the  policies 
and  procedures  of  the  agency  instead  of 
FAR  25.3  and  525.3.  For  example,  GSA 
sometimes  acts  as  agent  for  the  Agency 
for  International  Development  and  the 
Bureau  of  International  Narcotics 
Matters. 

Subpart  525.4— Trade  Agreements 

525.402    Policy. 

As  a  result  of  the  General  Services 
Administration  Board  of  Contract 
Appeals  (GSBCA)  decision  in  the 
protest  of  International  Business 
Machines  Corporation,  90-2BCA 
P22.924,  May  18.  1990,  GSA 


solicitations  and  contracts  will  deviate 
from  FAR  52.225-8.  Buy  American  Act- 
Trade  Agreements-Balance  of  Payments 
Program  Certificate,  and  FAR  52"225-9. 
Buy  American  Act-Trade  Agreements- 
Balance  of  payments  Program. 

525.408  Solicitation  provision  and 
contract  clauses. 

Insert  552.225-8.  Buy  American  Act- 
Trade  Agreements-Balance  of  Payments 
Program  Certificate,  and  552.225-9.  Buy 
American  Act-Trade  Agreements- 
Balance  of  Payments  Program,  in 
solicitations  and  contracts  subject  to  the 
Trade  Agreements  Act.  Use  them 
instead  of  FAR  52.225-8  and  52.225-9. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  527— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  527.4 — Rights  In  Data  and 
Copyrights 

Sec. 

527.409  Solicitation  provisions  and  contract 

clauses 

Authority:  40  U.S.C.  486(c) 

Subpart  527.4 — Rights  in  Data  and 
Copyrights 

527.409    Solicitation  provisions  and 
contract  clauses. 

Architect-Engineer  Services  and 
Construction  Contracts  Involving 
Architect-Engineer  Services 

Insert  the  following  in  solicitations 
and  contracts  for  architect-engineer 
services  and  construction  contracts 
involving  architect-engineer  services: 

(a)  Insert  552.227-70,  Government 
Rights  (Unlimited),  instead  of  FAR 
52.227-17,  Rights  in  Data-Special 
Works,  in  contracts,  except  if  552.227- 
71  is  prescribed. 

(b)  If  the  Government  requires  sole 
property  rights  and  exclusive  control 
over  the  design  and  data,  insert 
552.227-71.  Drawings  and  Other  Data  to 
Become  Property  of  Government, 
instead  of  FAR  52.227-17. 

PART  528— BONDS  AND  INSURANCE 

Subpart  528.2 — Sureties  and  Other  Security 
for  Bonds 

Sec. 

528.202  Acceptability  of  corporate  sureties 

Subpart  526.3 — Insurance 

528.310  Contract  clause  for  work  on  a 
Government  installation 

Authoritv:  40  U.S.C.  486(c) 
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Subpart  528.2— Sureties  and  Ottter 
Security  for  Bonds 

528.202    Acceptability  of  corporate 
sureties. 

Corporate  siirety  boods  must  be 
manually  signed  by  the  Attorney-in-Fact 
or  officer  of  the  surety  company  and  the 
corporate  seal  affixed.  You  may  waive 
failure  of  the  siu«ty  to  af&c  the 
corporate  seal  as  a  minor  informality. 
(See  B-184120.  July  2, 1975,  75-2  CPD 
9.) 

Subpart  528.3— insurance 

528.310    Contract  clause  for  work  on  a 
Government  litstallation. 

(a)  Insert  the  clause  at  552.228  70, 
Workers'  Compensation  Laws,  in  each 
solicitation  and  contract  that  meets  all 
the  following  conditions: 

(1)  The  contract  amount  is  expected  to 
exceed  the  simplified  acquisition 
threshold. 

(2)  The  contract  will  require  work  to 
be  performed  on  Government  property. 

(b)  In  the  case  of  an  owner-controlled 
insurance  program,  or  wrap-up 
insurance,  the  clause  will  be  a  part  of 
the  policy  holder's  requirements. 


PART  529— TAXES 


I 


Subpert  529.4— Contract  Clauses 

Sec. 

529.401  Domestic  contracts 

529.401-70  Purchases  at  or  under  the 

simplified  acquisition  threshold 
529.401-71  Contracts  for  supplies  and 

services  usable  by  the  DC  Government 
Aatharity:  40  U.S.C.  486(c). 

Subpart  529.4— Contract  Clauaaa 

529.401    Domestic  contrscts. 

529.401-70    Purchases  at  or  under  the 
8impaflecl.acquieition  threshold. 

Insert  552.229-70.  Federal,  State,  and 
Local  Taxes,  in  purchases  and  contracts 
estimated  to  exceed  the  micropurchase 
threshold,  but  not  the  simpUfied 
acquisition  threshold.  i 

529.401-71    Contracts  for  supplies  and 
ssrvicee  ueaMe  by  the  DC  Government 

Insert  552.229-71,  Federal  Tax-DC 
Government,  in  solicitations  and 
contracts  that  permit  the  District  of 
Columbia  Government  to  place  orders. 


PART  532— CONTRACT  HNANCING 

Subpart  532.1— Non-Commerciai  Item 
Purchase  Financing 

Sec. 

532.11 1     Contract  clauses  for  non- 
commercial purchases 

Subpart  532.2— Commercial  Item  Purchase 
Financing 

532.206     Solicitation  provisions  and 
contract  clauses 

Subpart  532.7— Contract  Funding 

532.705     Contract  clauses 
532.705-1     Clauses  for  contracting  in 
advance  of  funds 

Subpart  532.8— Assignment  of  Claims 

532.806     Contract  clauses 

Subpart  532.&— Prompt  Psyment 

532.902     Definitions 

532-905     Invoice  pajrments 

532.905-70  Certification  of  payment  to 
subcontractors  and  suppliers  under 
fixed-price  construction  contracts 

532.905-71    Final  payment — construction 
and  building  service  contracts 

532.908     Contract  clauses 

Subpert  532.70-nAuthorizing  Payment  By 
Govemntentwlde  Commercial  Purctiase 
Card 

532.7001  Definition 

532.7002  Solicitation  requirements 

532.7003  Contract  clause 

Sut>pan  532.71— Payments  for  Rscurring 
Services 

532.7101  Definitions 

532.7102  Applicability 
532.7104    Contract  clauses 

Autiiority:  40  U.S.C.  486(c]. 

Subpart  532.1— Non-Commercial  itam 
PurclMwe  Financing 

532.111    Contract  clauses  for  non- 
commercial purcttases. 

(a)  Invoice  requirements.  Insert 
552.232-70,  Invoice  Requirements,  or 
something  substantially  the  same,  in  all 
solicitations  and  contracts  for  supplies, 
services,  construction,  architect- 
engineer  services,  or  the  acquisition  of 
leasehold  interests  in  real  property  that 
require  the  submission  of  invoices  for 
payment.  Delete  subparagraph  (b)  of  the 
clause  if  an  Accounting  Control 
Transaction  (ACT)  niunber  is  not 
required  for  payment. 

(b)  Adjusting  payments.  Insert 
552.232-71,  Adjusting  Payments,  in  all 
solicitations  and  contracts  for  recurring 
building  services  expected  to  exceed  the 
simplified  acquisition  threshold. 

(c)  Final  payment.  Insert  552.232-72, 
Final  Payment,  in  all  solicitations  and 
contracts  for  recurring  building  services 
expected  to  exceed  the  simplified 
acquisition  threshold.  <>. , 


Subpart  532.2— Commercial  Item 
Purchaae  Financing 

532.206    Solicitation  provisions  and 
contract  clauses. 

Discounts  for  prompt  payment. 
Include  552.232-8,  Discounts  for 
Prompt  Payments,  in  multiple  award 
schedule  solicitations  and  contracts 
insted  of  the  clause  at  FAR  52,232-8. 

Subpart  532.7-CONTRACT  FUNDING 

532.705    Contract  clauses. 

532.705-1    Clauses  for  contracting  In 
advance  of  funds. 

Insert  552.232-73,  Availability  of 
Funds,  in  solicitations  and  contracts  for 
services  which  are  "severable"  when 
both  of  the  following  conditions  apply: 

(a)  The  contract,  or  a  portion  of  the 
contract,  will  be  chargeable  to  fimds  of 
the  new  fiscal  year. 

(b)  The  circumstances  described  in 
the  prescriptions  for  FAR  52.232-18  or 
52.232-19  do  not  apply. 

Subpart  532.8— Asaignmant  of  Claima 

532.806    Contract  clauses. 

Insert  the  clause  at  552.232-23, 
Assignment  of  Claims,  in  solicitations 
and  requirements  or  indefinite  quantity 
contracts  imder  which  more  than  one 
agency  may  place  orders. 

Subpart  532.9— Prompt  Payment 

532.902    Definitions. 

Fu/7  cycle  electronic  commerce  means 
the  use  of  electronic  data  interchange 
(EDI),  Internet-based  invoice  processing, 
and  electronic  funds  transfer  (EFT): 

(a)  By  the  Government,  to  place 
purchase,  delivery,  or  task  orders, 
receive  invoices,  and  pay  invoices. 

(b)  By  the  Contractor,  to  accept  and 
fill  orders,  submit  invoices,  and  receive 
payment. 

532.905    Invoice  payments. 

(a)  General  and  architect-engineer 
contracts.  Before  exercising  the 
authority  to  modify  the  date  for 
constructive  acceptance  or  constructive 
approval  of  progress  payments  in  the 
clauses  listed  in  this  section,  you  must 
prepare  a  written  justification 
explaining  why  a  longer  period  is 
necessary.  An  official  one  level  above 
you  must  approve  your  justification. 
Determine  the  time  needed  on  a  case-by- 
case  basis. 

(1)  In  subdivision  (a)(6)(i)  of  the 
clause  at  FAR  52.232-25,  I^ompt 
Pajmaent,  do  not  specify  a  constructive 
acceptance  period  that  exceeds  30  days. 

(2)  In  subdivision  (a)(4)(i)(A)  of  the 
clause  at  FAJR  52.232-26,  Prompt 
Payn^nt  for  Eixed-Price  Architect- 


•»75»5!A 


Paflaral    H amataw  /  \f n]      HA      NT/-,      111   /  Pfi/^r 


Tiili,    O      lOOQ/Diilac 


:kr\ri      Or%m^\nt^rw^r 


Federal  Register / Vol.  64,  No.  131 /Friday,  July  9,  1999/Rules  and  Regulations  37223 


Engineer  Contracts,  do  not  specify  a 
constructive  acceptance  period  that 
exceeds  30  days. 

(3)  hi  subdivision  (a)(4)(i)(B)  of  the 
clause  at  FAR  52.232-26,  Prompt 
Payment  for  Fixed-Price  Architect- 
Engineer  Contracts,  do  not  specify  a 
period  for  constructive  approval  of 
progress  payments  that  exceeds  7  days. 

(b)  Construction  contracts. 

(1)  Determine  on  a  case-by-case  basis 
the  time  specified  for  payment  of 
progress  payments  in  subdivision 
{a)(l)(i)(A)  of  the  clause  at  FAR  52.232- 
27,  Prompt  Payment  for  Construction 
Contracts.  Justify  in  writing  periods 
longer  than  14  days.  An  official  one 
level  above  you  must  approve  your 
jiistifiratinn.  Under  no  rimimstanres 
may  more  than  30  days  be  specified. 

(2)  Determine  the  time  to  be  specified 
in  subdivision  (a)(4](i)  of  FAR  clause 
52.232-27,  for  constructive  acceptance 
or  approval,  on  a  case-by-case  basis. 
This  time  may  not  exceed  7  days  imless 
you  justify  a  longer  period  in  writing, 
and  obtain  the  approval  of  an  official 
one  level  above  you.  Under  no 
circumstances  may  more  than  30  days 
be  specified. 

(c)  Federal  Supply  Service. 

(1)  To  increase  efficiency  and  reduce 
costs  to  the  Government,  Federal 
Supply  Service  contracts  under  the 
Stock,  Special  Order,  and  Schedules 
Programs  may  authorize  payment 
within  10  days  of  receipt  of  a  proper 
invoice.  The  contract  must  meet  all  the 
following  conditions: 

(i)  The  contractor  agrees  to  full  cycle 
electronic  commerce. 

(ii)  The  contract  includes  FAR 
52.232-33,  Mandatory  Information  for 
Electronic  Funds  Transfer  Payment. 

(2)  The  10  day  payment  terms  apply 
to  each  order  that  meets  all  the 
following  conditions: 

(i)  FSS  places  the  order  using  EDI  in 
accordance  with  the  Trading  Partner 
Agreement. 

(ii)  The  contractor  submits  EDI 
invoices  in  accordance  with  the  Trading 
Partner  Agreement  or  invoices  through 
the  GSA  Finance  Center  Internet-based 
invoice  process. 

(iii)  A  GSA  Finance  Center  pays  the 
invoices  using  EFT. 

(3)  The  10  day  payment  terms  do  not 
apply  to  any  order: 

(i)  Placed  by  a  GSA  contracting 
activity  other  than  FSS. 

(ii)  Placed  by  or  paid  by  another 
agency. 

532.9(»-70    Certification  of  payment  to 
sul)contractors  and  suppliers  under  fixed- 
price  construction  contrscts. 

The  contractor  may  use  GSA  Form 
2419,  Certification  of  Progress  Payments 


Under  Fixed-Price  Construction 
Contracts,  for  the  certification  required 
by  FAR  52.232-5. 

532.905-71     Final  payment — construction 
and  building  service  contracts. 

The  following  procedures  apply  to 
construction  and  building  service 
contracts. 

(a)  Do  not  process  the  final  payment 
on  construction  or  building  service 
contracts  until  the  contractor  submits  a 
properly  executed  GSA  Form  1142. 
Release  of  Claims.  If,  after  repeated 
attempts,  you  are  unable  to  obtain  a 
release  of  claims  from  the  contractor, 
you  may  process  the  final  payment  with 
the  approval  of  assigned  legal  counsel. 

(b)  The  amount  of  final  payment  must 
include,  as  appropriate,  deductions  to 
cover  any  of  the  following: 

(1)  Liquidated  damages  for  late 
completion. 

(2)  Liquidated  damages  for  labor 
violations. 

(3)  Amounts  withheld  for  improper 
payment  of  labor  wages. 

(4)  The  amount  of  unilateral  change 
orders  covering  defects  and  omissions. 

532.908    Contract  clauses. 

(a)  Federal  Supply  Service.  For  FSS 
Stock,  Special  Order,  and  Schedules 
solicitations  and  contracts  that  provide 
payment  in  10  days  under  532.905(c}: 

(1)  If  the  contract  will  include  FAR 
52.212-4  insert  the  clause  at  552.232- 
74,  Invoice  Payments.  GSA  received  a 
class  deviation  to  allow  use  of  552.232- 
74  for  commercial  items. 

(2)  If  the  contract  will  not  include 
FAR  52.212-4,  insert  552.232-25, 
Prompt  Payment,  instead  of  FAR 
552.232-25. 

(b)  Leasehold  Interests  in  Real 
Property. 

(1)  hisert  552.232-75.  Prompt 
Payment,  in  solicitations  and  contracts 
for  acquiring  leasehold  interests  in  real 
property. 

(i)  You  may  modify  the  date  for 
constructive  acceptance  in 
subparagraph  (b)(2)  of  the  clause  to 
specify  a  period  longer  than  7  calendar 
days  (but  not  to  exceed  30  days)  if 
necessary  because  of  the  natiu-e  of  the 
services  to  be  received,  inspected  or 
accepted  by  the  Government.  Prepare  a 
written  justification  for  specifying  the 
longer  period  and  obtain  your 
contracting  director's  approval. 

(ii)  Use  Alternate  I  if  the  lease 
contract  does  not  contain  provisions  for 
ordering  alterations  or  overtime  utility 
services. 

(2)  hisert  552.232-76,  Electronic 
Fimds  Transfer  Payment,  in  solicitations 
and  contracts  for  acquisition  of 
leasehold  interests  in  real  property. 


Subpart  532.70 — AuttUKizing  Payment 
by  Govemmentwide  Commercial 
Purchase  Card 

532.7001  Definition. 

Govemmentwide  commercial 
purchase  card  has  the  same  meaning  as 
in  FAR  13.101. 

532.7002  Solicitation  requirements. 

(a)  In  solicitations  for  supplies  and 
services  except  telecommunications 
services  (i.e.,  major  systems  such  as  the 
Federal  Telecommunications  System  or 
DSN)  and  multiple  award  schedule 
solicitations,  request  offerors  to  indicate 
if  they  will  accept  payment  by 
Government  commercial  credit  card. 
Identify  the  credit  card  brand(s)  under 
the  GSA  SmartPay  program  that  may  be 
used  to  make  payments  under  the 
contract,  on  the  cover  page  or  in  Section 
L  of  the  solicitation. 

(b)  For  multiple  award  schedule 
contracts,  identify  the  credit  card 
brand{s)  under  the  GSA  SmartPay 
program  that  may  be  used  to  make 
payments  under  the  contract  in  the 
contract  award  letter. 

(c)  For  orders  placed  by  GSA,  you 
may  authorize  payment  by  Government 
commercial  credit  card  only  for  orders 
that  do  not  exceed  $100,000  (see  GSA 
Order,  Interim  Guidance  on  Use  of  the 
Govemmentwide  Commercial  Purchase 
Card  Service  (OAD  4200.8). 

(d)  Consider  requesting  offerors  to 
designate  different  levels  for  which  they 
may  accept  payment  by  Government 
commercial  credit  card,  for  example: 

If  awarded  a  contract  under  this 
soHcitation.  the  offeror  agrees  to  acrepf 
payment  bv  commercial  credit  card  for  orders 
of:' 

$2,500  or  less 

$25,000  or  less 

$50,000  or  less 

$100,000  or  less 

532.7003  Contract  clause. 

Insert  the  clause  at  552.232-77. 
Payment  By  Credit  Card,  in  solicitations 
and  resultant  contracts  for  supplies  and 
services  except  telecommunications 
services  (i.e..  major  systems  such  as  the 
Federal  Teleconununications  System  or 
DSN)  to  provide  for  payment  by 
Govemmentwide  commercial  purchase 
card  as  an  alternative  method  of 
payment  for  orders. 

(a)  Use  the  basic  clause  when  only 
GSA  will  place  orders  under  the 
contract. 

(b)  Use  Alternate  I  for  solicitations 
and  contracts  under  which  other 
agencies  may  place  orders  directly. 
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Subpart  532.71— Payments  for 
Recurring  Services 

532.7101  Definitions.  ' 

Fixed  roll  payment  means  automatic 
payment  of  fixed  amoimts  at  regular 
intervals  without  submission  of  an 
invoice  or  receiving  report. 

532.7102  Applicabiiity. 

You  may  use  fixed  roll  payments  in 
any  contract  that  meets  all  four  of  the 
following  conditions: 

(a)  The  contract  provides  for  recurring 
services  at  a  constant  level  for  a  period 
of  at  least  two  months. 

(b)  The  contract  does  not  contain  any 
discount  items. 

(c)  Payment  is  due  30  days  following 
completion  of  the  service  month. 

(d)  For  a  commercial  item  acquisition, 
fixed  roll  payments  are  consistent  with 
customary  commercial  practice. 

532.7104    Contract  ciause*. 

(a)  Noncommercial  item  acquisitions. 
For  solicitations  and  contracts  to  be 
paid  by  fixed  roll  payment,  include  the 
claxise  at  552.232-1,  Payments.  Do  not 
include  the  clauses  at  FAR  52.232-1, 
Payments,  or  552,232-70,  Invoice 
Requirements. 

(b)  Commercial  item  acquisitions.  For 
solicitations  and  contracts  to  be  paid  by 
fixed  roll  pajmaent,  tailor  the  clause  at 
FAR  52.212-4  by  an  addendum  as  noted 
in  paragraphs  (b)  (1)  and  (2)  of  this 
section.  This  tailoring  is  authorized  by 

a  deviation  approved  on  January  5, 
1999. 

(1)  Delete  paragraph  FAR  52.212-4{g), 
Invoice. 

(2)  Add  the  following  to  paragraph 
FAR  52.212-4(1),  Payment: 

The  Government  shall  pay  the  Ck)ntractor, 
without  submission  of  invoices  or  vouchers, 
30  days  after  the  service  period,  the  prices 
stipulated  in  this  contract  for  services 
rendered  and  accepted,  less  any  deductions 
provided  in  this  contract. 

PART  533— PROTESTS,  DISPUTES, 
AND  APPEALS 

Subpart  533.1— Protest* 

Sec. 

533.103    Protests  to  the  agency 

533.103-72    Solicitation  provisions 

Subpart  S33.2— Disputes  and  Appsals 

533.211    Contracting  ofBcer's  decision 
Authority:  40  U.S.C.  486(c). 

Subpart  533.1— Protests 

f  533.103    f>rolssts  to  the  agency. 

§  533.103-72    Solicitation  provisions. 

Include  the  provision  at  552.233-70, 
Protests  Filed  Directly  With  the  General 
Services  Administration,  in  each 
solicitation  for  either: 


(a)  Supplies,  services,  construction,  or 
architect-engineer  services  expected  to 
exceed  the  simplified  acquisition 
threshold. 

(b)  Acquisition  of  leasehold  interests 
in  real  property  expected  to  exceed  the 
simplified  lease  acquisition  threshold. 

Subpart  533.2— Disputes  and  Appeals 

§  533.21 1    Contracting  officer's  decision. 

In  addition  to  the  information  in  FAR 
33.211  (a)(4)(v),  advise  the  contractor  in 
your  written  decision  that  a  notice  of 
appeal  must: 

(a)  Describe  the  nature  of  the  dispute 
and  the  relief  sought,  the  contract 
provisions  involved,  and  any  other 
additional  information  or  comments 
relating  to  the  dispute  considered 
important. 

(b)  Be  signed  personally  by  the 
appellant  (the  prime  contactor  making 
the  appeal)  or  by  an  officer  of  the 
appellant  corporation,  or  member  of  the 
appellant  firm,  or  by  the  contractor's 
duly  authorized  representative  or 
attorney. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  536— CONSTRUCTION  AND 
ARCHITECT— ENGINEER  CONTRACTS 

Subpart  538.1— General 

Sec. 

536.101    Applicability 

Subpart  536.2— Special  Aspects  of 
Contracting  for  Construction 

536.213     Special  procedures  for  sealed 
bidding  in  construction  contracting 
536.213-3     Invitations  for  bids 
536.213-370    Bids  that  include  alternates 
536.213-371     Bids  that  include  options 
536.213-372    Bids  that  include  both 
alternates  euid  options 

536.270  Exercise  of  options 

536.271  Project  latxjr  agreements 

Subpart  536.5 — Contract  Clauses 

536.570    Supplemental  provisions  and 

clauses 
536.570-1     Definitions 
536.570-2    Authorities  and  limitations 
536.570-3     Specialist 
536.570-4    Basis  of  award — construction 

contract 
536.570-5     Woriung  hours 
536.570-6     Use  of  premises 
536.570-7    Measurements 
536.570—8    Specifications  and  drawings 
536.570-9    Shop  drawings,  coordination 

drawings,  and  schedules 
536.570-10    Samples 
536.570-11     Heat 
536.570-12     Use  of  equipment  by  the 

Government 
536.570-13     Subcontracts 
536.570-14    Requirement  for  a  project  labor 

agreement 

Authority:  40  U.S.C.  486(c). 


Subpart  536.1— General 

536.101     Applicability. 

If  a  requirement  in  this  part  is 
inconsistent  with  a  requirement  in 
another  GSAR  part,  this  part  takes 
precedence. 

Subpart  536.2— Special  Aspects  of 
Contracting  for  Construction 

536.21 3    Special  procedures  for  sealed 
bidding  in  construction  contracting. 

536.21 3-3    Invitations  for  bids. 

536.21 3-370    Bids  that  include  alternates. 

(a)  The  base  bid  must  include  all 
features  essential  to  a  soimd  and 
adequate  building  design.  If  it  appears 
Liiai  funds  available  for  a  project  may  be 
insufficient  to  include  all  desired 
features  in  the  base  bid,  you  may  issue 

a  solicitation  for  a  base  bid  and  include 
one  or  more  alternates  in  the  order  of 
priority.  Use  alternates  only  if  they  are 
clearly  justified  and  involve  substantial 
amounts  of  work  in  relation  to  the  base 
bid.  Their  use  must  be  limited  and 
should  involve  only  "add"  alternates. 

(b)  Before  opening  bids  that  include 
alternates,  determine,  and  record  in  the 
contract  file,  the  amount  of  funds 
available  for  the  project.  The  amoimt 
recorded  must  be  announced  at  the 
beginning  of  the  bid  opening.  The 
amoimt  is  the  controlling  factor  in 
determining  the  low  bidder.  This 
amount  may  be  increased  later  when 
determining  the  alternate  items  to  award 
to  the  low  bidder  if  the  following 
condition  is  met:  the  award  amount  of 
the  base  bid  plus  the  combination  of 
alternate  items  does  not  exceed  the 
amoimt  offered  for  the  base  bid  and  the 
same  combination  of  alternate  items  by 
any  other  responsible  bidder  whose  bid 
conforms  to  the  solicitation.  This 
requirement  prevents  the  displacement 
of  the  low  bidder  by  manipulating  the 
alternates  to  be  used. 

536.213-371    Bids  tfiat  Include  options. 

(a)  Subject  to  the  limitations  in 
paragraph  (c)  of  this  section,  you  may 
include  options  in  contracts  if  it  is  in 
the  Government's  interest. 

(b)  the  appropriate  use  of  options  may 
include,  but  is  not  limited  to,  any  of  the 
following: 

(1)  If  additional  work  is  anticipated 
but  funds  are  not  expected  to  be 
available  at  the  time  of  award,  and  it 
would  not  be  practicable  to  award  a 
separate  contract  or  to  permit  an 
additional  contractor  to  work  on  the 
same  site. 

'    (2)  If  fixed  building  equipment,  e.g. 
elevators  or  escalators,  will  be  installed 
under  the  construction  contract  and  it  is 
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advantageous  to  have  the  installer  of  the 
equipment  maintain  and  service  the 
equipment  during  the  warranty  period. 

(c)  You  must  not  use  options  under 
any  of  the  following  conditions: 

(1)  the  prospective  option  represents 
known  firm  requirements  for  which 
funds  are  available  unless  competition 
for  the  option  quantity  is  impracticable 
once  the  initial  contract  is  awarded. 

(2)  The  contractor  will  incur  undue 
risks;  e.g.,  the  price  or  availability  of 
necessary  materials  or  labor  is  not 
reasonably  foreseeable. 

(d)  Solicitations  containing  option 
provisions  must  state  the  period  within 
which  the  options  may  be  exercised. 

(e)  Solicitations  must  state  whether 
the  basis  of  award  is  inclusive  or 
exclusive  of  the  options.  Before  issuing 
a  solicitation  that  includes  evaluated 
options,  you  must  determine  that  there 
is  reasonable  certainty  that  funds  will  be 
made  available  to  permit  exercise  of  the 
option. 

536.21 3-372    Bids  that  include  both 
alternates  and  options. 

(a)  Solicitations  may  include  both 
alternates  and  options  if  the  conditions 
in  536.213-370,  Bids  that  include 
alternates,  and  536.213-371,  Bids  that 
include  options,  are  satisfied.  In  these 
solicitations,  the  low  bidder  for 
purposes  of  award  is  the  responsible 
bidder  offering  the  lowest  aggregate 
price  for  the  base  bid  and  the  edtemates, 
in  the  order  of  priority  listed  in  the 
solicitation,  that  provide  the  most  work 
features  within  the  funds  available  at 
bid  opening,  plus  all  options  designated 
to  be  evaluated. 

(b)  The  basis  of  award  may  require  the 
evaluation  of  options  associated  with 
alternates  if  the  related  alternate  is 
selected. 

(c)  Before  opening  bids  that  include 
both  alternates  and  options,  determine, 
and  record  in  the  contract  file,  the 
amount  of  funds  available  for  the  project 
(i.e.,  for  the  base  bid  and  alternate 
work).  The  amount  recorded  must  be 
announced  at  the  beginning  of  the  bid 
opening.  This  amount  may  be  increased 
later  when  determining  the  alternate 
items  to  be  awarded  to  the  low  bidder 

if  the  following  condition  is  met:  the 
award  amount  of  the  base  bid  and 
evaluated  options  plus  the  alternate 
items  does  not  exceed  the  amount 
offered  for  the  base  bid,  the  evaluated 
options,  and  the  same  combination  of 
alternate  items  by  any  other  responsible 
bidder  whose  bid  conforms  to  the 
solicitation. 

536.270    Exercise  of  options. 

(a)  If  exercising  an  option,  notify  the 
contractor,  in  writing,  within  the  time 
period  specified  in  the  contract. 


(b)  Exercise  options  onlv  after 
determining  that  all  the  following 
conditions  exist: 

(1)  Funds  are  available. 

(2)  The  requirement  covered  bv  the 
option  fulfills  an  existing  Government 
need. 

(3)  Exercising  the  option  is  the  most 
advantageous  method  of  satisfying  the 
Government's  need,  price  and  other 
factors  considered. 

(c)  Before  exercising  an  option,  vou 
must  determine  that  the  action  complies 
with  the  option's  terms  and  this 
section's  requirements.  Include  vour 
written  determination  in  the  contract 
file. 

(d)  The  contract  modification,  or  other 
written  document  which  notifies  the 
contractor  of  the  exercise  of  the  option, 
must  cite  the  option  clause  as  authority. 
If  exercising  an  unpriced  or  unevaluated 
option,  cite  the  statutory  authority 
permitting  the  use  of  other  than  full  and 
open  competition  (see  FAR  6.302  and 
517.207). 

536.271     Project  labor  agreements. 

(a)  Authority.  This  subpart 
implements  the  Presidential 
memorandum  of  June  5,  1997,  on  using 
project  labor  agreements  (PLAs)  on 
Federal  construction  projects.  The 
Presidential  memorandum  authorizes 
executive  departments  and  agencies  to 
require  PLAs  on  large  and  significant 
construction  projects  for  facilities  to  be 
owned  by  a  Federal  department  or 
agency. 

(b)  Applicability.  These  policies  and 
procedures  apply  to  all  GSA  activities 
authorized  to  award  contracts  for 
construction  of  facilities  to  be  owned  by 
a  Federal  department  or  agency.  You 
may  use  a  PLA  in  leasehold 
arrangement.  Federally  funded  projects, 
and  other  appropriate  circumstances. 

(c)  Definitions. 
Construction  means  construction, 

alteration,  or  repair  (including  dredging, 
excavating,  and  painting)  of  buildings, 
structures,  or  other  real  property.  The 
terms  buildings,  structures,  or  other  real 
property  are  defined  further  in  Federal 
Acquisition  Regulation  (FAR)  36.102. 

Labor  organization  means  a  labor 
organization  engaged  in  an  industry 
affecting  commerce,  and  any  agent  of 
such  an  organization,  and  includes  any 
organization  of  any  kind,  and  any 
agency,  or  employee  representation 
conunittee,  group,  association,  or  plan 
so  engaged  in  which  employees 
participate  and  which  exists  for  the 
purpose,  in  whole  or  in  part,  of  dealing 
with  employers  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay, 
hours,  or  other  terms  or  conditions  of 
employment,  and  any  conference. 


general  committee,  joint  or  system 
board,  or  joint  council  so  engaged  which 
is  subordinate  to  a  national  or 
international  labor  organization  (41! 
U  S.C.  2{)()0e(d)). 

Lirgp  and  significant  project  means  a 
Federal  construction  project  with  a  total 
cost  to  the  Federal  Government  of  more 
than  S5  million. 

Project  Labor  Agreement  I  PLA  I  means 
an  agreement  between  the  contractor, 
subcontractors,  and  the  union(s) 
representing  workers.  Under  a  PLA.  the 
contractor  and  subcontractors  on  a 
project  and  the  union(s)  agree  on  terms 
and  conditions  of  employment  for  the 
project,  establishing  a  framework  for 
labor-management  cooperation  to 

an\'anrp  the  rinvprnrnent'«  procurement 

interest  in  cost,  efficiency,  and  quality. 

(d)  Policy 

(1)  You  may.  on  a  project-by-project 
basis,  use  a  PLA  on  a  large  and 
significant  project  when  both  of  the 
following  conditions  apply: 

(i)  A  PLA  will  advance  the 
Government's  procurement  interests. 

(ii)  No  laws  that  apply  to  the  specific 
construction  project  preclude  the  use  of 
the  PLA. 

(2)  Do  not  require  any  contractor  to 
enter  into  a  PLA  with  any  particular 
labor  organization. 

(3)  The  use  of  a  PLA  is  not  intended 
to  create  any  right  or  benefit, 
substantive  or  procedural  enforceable  by 
a  nonfederal  party  against  the  LJnited 
States,  its  departments,  and  agencies,  its 
officers  or  employees,  or  any  other 
person. 

(e)  Procedures. 

(1)  As  part  of  procurement  planning 
for  construction  projects  with  a  total 
estimated  cost  to  the  Federal 
Government  of  more  than  $5  million, 
you  may  consider  requiring  a  PLA 

(2)  To  require  a  PLA,  you  must 
determine  whether  use  of  a  PLA  will 
advance  the  Government's  procurement 
interests  in  all  the  following  areas: 

(i)  Cost,  efficiency,  and  quality. 

(ii)  Promoting  labor-management 
stability. 

(iii)  Promoting  compliance  with 
applicable  legal  requirements  governing 
safety  and  health,  equal  employment 
opportunity,  labor  and  employment 
standards,  and  other  matters. 

(3)  In  making  the  determination 
required  by  paragraph  (b)  of  this  section, 
consult  with  the  agency  project  or 
program  manager  and  obtain  guidance 
from  the  A,?ency  Labor  Advisor  and 
assigned  legal  counsel.  You  should 
consider  the  following  factors: 

(i)  Whether  past  experience  with 
construction  projects  in  the  location 
where  the  project  will  be  performed 
indicates  that  a  PLA  will  be  effective. 
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(11)  Whether  delays  in  performance  of 
the  construction  contract  would  have 
significant  adverse  impact  on  the 
mission  of  the  agency  or  operation  of 
the  installation  or  facility. 

(iii)  Whether  any  law  applies  to  the 
specific  construction  project  that  would 
impede  use  of  a  PLA. 

(iv)  Whether  the  labor  organizations 
in  the  area  can  provide  a  reliable  soiu-ce 
of  skilled,  experienced  building  trades 
workers  in  all  crafts  needed  on  the  job 
site  for  the  project's  duration  (taking 
into  consideration  other  major 
construction  work  in  the  area). 

(v)  Whether  the  Government  can 
benefit  from  uniform  work  rules  and 
working  conditions  and  established 
procedures  for  resol'.'ing  labor  disputes, 
no  strike/no  lock-out  protections. 

(vi)  Whether  the  Government  can 
benefit  firom  increased  stability  and 
labor  peace  that  derives  from  greater 
labor-management  cooperation. 

(vii)  Whe^er  the  requirements  for  a 
PLA  will  unreasonably  restrict 
competition. 

(viii)  Other  relevant  information. 


(4)  Document  the  rationale  supporting 
your  decision  to  require  a  PLA  in  the 
contract  file. 

(5)  Provide  the  following  information 
to  the  Agency  Labor  Advisor  (GSA 
Acquisition  Policy  Division  (MVP)): 

(i)  A  brief  description  of  the  project. 

(ii)  The  estimated  cost. 

(iii)  A  copy  of  the  dociunent 
supporting  your  decision  to  require  a 
PLA. 

(iv)  A  copy  of  the  solicitation. 

Subpart  536.5 — Contract  Clauses 

536.570    Supplemental  provisions  and 
clauses. 

536.570-1    Definitions. 

Insert  552.236-70,  Definitions,  in 
solicitations  and  contracts  if 
construction,  dismantling,  demolition, 
or  removal  of  improvements  is 
contemplated. 

536.570-2    Auttiorttles  and  limitations. 
Insert  552.236-71,  Authorities  and 
Limitations,  in  solicitations  and 
contracts  if  construction,  dismanUing, 
demolition,  or  removal  of  improvements 


is  contemplated  and  the  contract 
amount  is  expected  to  exceed  the 
simplified  acquisition  threshold. 

536.570-3    Specialist 

Insert  552.236-72,  Specialist,  in 
solicitations  and  contracts  for 
construction  if  the  technical  sections  of 
the  contract  require  unusual  experience 
or  specialized  facilities  for  adequate 
contract  performance. 

536.570-4    Basis  of  award— construction 
contract 

(a)  Insert  a  provision  substantially  the 
same  as  552.236-73,  Basis  of  Award — 
Construction  Contract,  in  solicitations 
for  fixed-price  construction  contracts 
except  if  any  of  the  following  conditions 
apply: 

(1)  The  solicitation  requires  the 
submission  of  a  lump-sum  bid  only. 

(2)  The  solicitation  is  for  an  indefinite 
quantity  contract. 

(3)  The  contract  amount  is  not 
expected  to  exceed  the  simplified 
acquisition  threshold. 

(b)  Instructions  for  use. 


If  the  solicitation  requests  the  submission  of  a 


(1) 
(2) 
(3) 
(4) 


bid  and  unit  prices  

bid  and  options  

bid  and  altemates 

bid,  altemates,  and  options 


Then  use  tfie 


Basic  provision. 
Provision  with  its  Altemate  I. 
Provision  with  its  Altemate  II. 
Provision  with  its  Altemate  III. 


536J70-6    Working  hours. 

Insert  552.236-74,  Working  Hours,  in 
solicitations  and  contracts  if 
construction,  dismantling,  demolition, 
or  removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  simplified 
acquisition  threshold. 

536.570-6    Um  of  prsmiSM. 

Insert  552.236-75,  Use  of  Premises,  in 
solicitations  and  contracts  if 
construction,  dismantling,  demolition, 
or  removal  of  improvements  is 
contemplated.  . 

536.570-7    Maasuwnwnto. 

Insert  552.236-76,  Measurements,  in 
solicitations  and  contracts  if 
construction,  dismantling,  demolition, 
or  removal  of  improvements  is 
contemplated.  j 

SXS70-%    SpeciflcatkMW  and  drawings. 

Insert  the  clause  at  552.236-77, 
Specifications  and  Drawings,  in 
solicitations  and  contracts  if 
construction,  dismantling,  demolition, 
or  removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  simplified 
acquisition  threshold. 


536.570-9    Strap  drawings,  coordination 
drawings,  and  scfwdules. 

Insert  the  clause  at  552.236-78,  Shop 
Drawings,  Coordination  Drawings,  and 
Schedules,  in  solicitations  and  contracts 
if  construction  is  contemplated  and  the 
contract  amoimt  is  expected  to  exceed 
the  simplified  acquisition  threshold. 

536.570-10    Samples. 

Insert  the  clause  at  552.236-79, 
Samples,  in  solicitations  and  contracts 
for  construction  if  the  technical  sections 
of  the  contract  require  the  submission 
and  approval  of  samples. 

536.570-11     Heat 

Insert  the  clause  at  552.236-80,  Heat, 
in  solicitations  and  contracts  if 
construction,  dismantling,  demolition, 
or  removal  of  improvements  is 
contemplated. 

536.570-1 2    Use  of  equipment  by  the 
Government 

Insert  the  clause  at  552.236-61,  Use  of 
Equipment  by  the  Government,  in 
contracts  requiring  heating  and  air- 
conditioning  of  existing  buildings  if  it 
may  be  necessary  for  the  Government  to 
operate  all  or  part  of  the  equipment 
before  final  acceptance  of  the  contract. 


536.570-13    Subcontracts. 

Insert  552.236-82,  Subcontracts,  in 
solicitations  and  contracts  for 
construction  if  the  contract  amount  is 
expected  to  exceed  the  simplified 
acquisition  threshold. 

536.570-1 4    Requirement  for  a  project 
labor  agreement 

Insert  a  clause  substantially  the  same 
as  552.236-83,  Requirement  for  a 
Project  Labor  Agreement,  in 
solicitations  and  contracts  that  will 
require  a  project  labor  agreement. 

Pail  537— Service  Contracting 

Subpart  537.1— Service  Contracts— General 

Sec. 

537.101    Definitions 
537.110    Solicitation  provisions  and 
contract  clauses 

Subpart  537.2— Advisory  and  Assistance 
Sorvioas 

537.270    Contract  clause 
Authority:  40  U.S.C.  486(c). 
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Subpart  537.1— Service  Contracts- 
General 

537.101     Definitions. 

"Contracts  for  building  services" 
means  contracts  for  services  relating  to 
the  operation  and  maintenance  of  a 
building  (for  example,  janitorial; 
window  washing;  snow  removal;  trash 
removal;  lawn  and  grounds  care; 
inspection,  maintenance  and  repair  of 
fixed  equipment  (e.g.,  elevators,  air- 
conditioning,  hearing  systems))  and 
protection  or  guard  service. 

537.1 1 0    Solicitation  provisions  and 
contract  clauses. 

Contracts  for  Building  Services 

The  foUo'.ving  precision  and  clauses 
apply  to  contracts  for  building  services: 

(a)  Insert  552.237-70,  Qualifications 
of  Offerors,  in  solicitations  if  the 
contract  amount  is  expected  to  exceed 
the  simplified  acquisition  threshold. 

(b)  Insert  552.237-71,  Qualifications 
of  Employees,  in  solicitations  and 
contracts  if  the  contract  amount  is 
expected  to  exceed  the  simplified 
acquisition  threshold.  If  needed,  use 
supplemental  provisions  or  clause  to 
describe  specific  requirements  for 
employees  performing  work  on  the 
contract. 

(c)  Insert  552.237-72,  Prohibition 
Regarding  "Quasi-Military  Armed 
Forces,"  in  solicitations  and  contracts 
for  guard  service. 

Subpart  537.2— Advisory  and 
Assistance  Services 

537.270    Contract  clause. 

Insert  the  clause  at  552.237-73, 
Restriction  on  Disclosine  of 
Information,  in  solicitations  and 
contracts  for  proposal  evaluation  and 
analysis  services. 

PART  538— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

Subpart  538.2— Establishing  and 
Administering  Federal  Supply  Schedules 

Sec. 

538.270  Evaluation  of  multiple  award 
schedule  (MAS)  offers 

538.271  MAS  contract  awards 

538.272  MAS  price  reductions 

538.273  Contract  clauses 
Authority:  40  U.S.C.  486(c). 

Subpart  538.2— Establishing  and 
Administering  Federal  Supply 
Schedules 

538.270    Evaluation  of  multiple  award 
schedule  (MAS)  offera. 

(a)  The  Government  will  seek  to 
obtain  the  offeror's  best  price  (the  best 
price  given  to  the  most  favored 


customer).  However,  the  Government 
recognizes  that  the  terms  and  conditions 
of  commercial  sales  vary  and  there  mav 
be  legitimate  reasons  why  the  best  price 
is  not  achieved. 

(b)  Establish  negotiation  objectives 
based  on  a  review  of  relevant  data  and 
determine  price  reasonableness. 

(c)  When  establishing  negotiation 
objectives  and  determining  price 
reasonableness,  compare  the  terms  and 
conditions  of  the  MAS  solicitation  with 
the  terms  and  conditions  of  agreements 
with  the  offeror's  commercial 
customers.  When  determining  the 
Government's  price  negotiation 
objectives,  consider  the  following 
factors: 

(1)  Aggregate  volume  of  antirinated 
purchases. 

(2)  The  purchase  of  a  minimum 
quantity  or  a  pattern  of  historic 
purchases. 

(3)  Prices  taking  into  consideration 
any  combination  of  discounts  and 
concessions  offered  to  commercial 
customers. 

(4)  Length  of  the  contract  period. 

(5)  Warranties,  training,  and/or 
maintenance  included  in  the  purchase 
price  or  provided  at  additional  cost  to 
the  product  prices. 

(6)  Ordering  and  delivery  practices. 

(7)  Any  other  relevant  information, 
including  differences  between  the  MAS 
solicitation  and  commercial  terms  and 
conditions  that  may  warrant 
differentials  between  the  offer  and  the 
discounts  offered  to  the  most  favored 
commercial  customer(s).  For  example, 
an  offeror  may  inctu  more  expense 
selling  to  the  Government  than  to  the 
customer  who  receives  the  offeror's  best 
price,  or  the  customer  (e.g.,  dealer, 
distributor,  original  equipment 
manufacturer,  other  reseller)  who 
receives  the  best  price  may  perform 
certain  value-added  functions  for  the 
offeror  that  the  Government  does  not 
perform.  In  such  cases,  some  reduction 
in  the  discount  given  to  the  Government 
may  be  appropriate.  If  the  best  price  is 
not  offered  to  the  Government,  you 
should  ask  the  offeror  to  identify  and 
explain  the  reason  for  any  differences. 
Do  not  require  offerors  to  provide 
detailed  cost  breakdowns. 

(d)  You  may  award  a  contract 
containing  pricing  which  is  less 
favorable  than  the  best  price  the  offeror 
extends  to  any  commercial  customer  for 
similar  purchases  if  you  make  a 
determination  that  both  of  the  following 
conditions  exist: 

(1)  The  prices  offered  to  the 
Government  are  fair  and  reasonable, 
even  though  comparable  discounts  were 
not  negotiated. 


(2)  Award  is  otherwise  in  the  best 
interest  of  the  Government. 

538.271  MAS  contract  awards. 

(a)  MAS  awards  will  be  lor 
commercial  items  as  defined  in  FAR 
2.101.  Negotiate  contracts  as  a  discnunt 
from  established  catalog  prices 

(b)  Before  awarding  anv  MAS 
contract,  determine  that  (he  offered 
prices  are  fair  and  reasonable  (see  F,M< 
subpart  15.4  and  5.38.270).  Document 
the  negotiation  and  your  determination 
using  FAR  15.406-3  as  guidance 

(c)  State  clearly  in  the  award 
document  the  price/discount 
relationship  between  the  Government 
and  the  identified  commercial  customer 
(or  category  of  customers)  on  which  the 
award  is  predicated. 

538.272  MAS  price  reductions. 

(a)  Section  552.238-75,  Price 
Reductions,  requires  the  contractor  to 
maintain  during  the  contract  period  the 
negotiated  price/discount  relationship 
(and/or  term  and  condition  relationship) 
between  the  Government  and  the 
offeror's  customer  or  category-  of 
customers  on  which  the  contract  award 
was  predicated  (see  538.271(c)).  If  a 
change  occurs  in  the  contractor's 
commercial  pricing  or  discount 
arrangement  applicable  to  the  identified 
commercial  customer  (or  category  of 
customers)  that  results  in  a  less 
advantageous  relationship  between  the 
Government  and  this  customer  or 
category  of  customers,  the  change 
constitutes  a  "price  reduction.  " 

(b)  Make  sure  that  the  contractor 
understands  the  requirements  of  section 
552.238-75  and  agrees  to  report  to  you 
all  price  reductions  as  provided  for  in 
the  clause. 

538.273  Contract  clauses. 

(a)  Multiple  award  schedules  Insert  in 
solicitations  and  contracts: 

(1)  552.238-70.  Identification  of 
Electronic  Office  Equipment  Providing 
Accessibility  for  the  Handicapped,  if 
you  include  electronic  office  equipment 
items. 

(2)  552.238-71.  Submission  and 
Distribution  of  Authorized  FSS 
Schedule  Pricelists.  If  GSA  is  not 
prepared  to  accept  electronic 
submissions  for  a  particular  schedule 
delete: 

(i)  Subparagraphs  (c)(l)(ii)  and  (c)(3). 

(ii)  The  subparagraph  identifier  "(i)' 
in  (c)(1)  and  the  word  "and"  at  the  end 
of  subparagraph  (i). 

(3)  552.238-72,  Identification  of 
Energy-Efficient  Office  Equipment  and 
Supplies  Containing  Recovered 
Materials  or  Other  Environmental 
Attributes. 
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(4)  552.238-73,  Cancellation. 

Cb)  Multiple  and  single  award 
schedules.  Insert  in  solicitations  and 
contracts: 

(1)  552.238-74,  Contractor's  Report  of 
Sales. 

(2)  552.238-75.  Price  Reductions. 

(3)  552.238-76,  Industrial  Funding 
Fee. 

SUBCHAPTER  GS— CONTRACT 
MANAGEMENT 

PART  542— CONTRACT  ' 

ADMINISTRATION  AND  AUDIT 
SERVICES 

Subpart  542.1 1— Production  5urv«lllanc« 
Mid  n<portlny 

doc.  I 

542.1107    Contract  clause. 

Subpert  542.15— Contfctor  Ptrfonnanc* 


542.1503    Procadures. 
542.1503-71    Infonnation  to  collect. 
AntliorUy:  40  U.S.C.  486(c]. 

Subpwt  542.11— Production 
SunftHtanoe  Mid  Reporting 

542.1107    Cofttract  clauM. 

FSS  Stock  or  Special  Order  Program 

Insert  552.242-70,  Status  Report  of 
Orders  and  Shipments,  in  solicitations 
and  indefinite  quantity  and 
requirements  contracts  for  stock  or 
special  order  program  items.  You  also 
may  use  the  clause  in  indefinite 
delivery  definite  quantity  contracts  for 
stock  or  special  order  program  items 
when  close  monitoring  is  necessary 
because  numerous  shipments  are 
involved.  i 

Subpart  542.15— Contractor 


542.1503    Procedures. 

542.1503-71    lirfminallon  to  collect 
The  system  for  collecting  contractor 

performance  data  should  include,  as 

appropriate: 
fa)  Timeliness  of  delivery  or 

performance,  for  example: 

(1)  Adherence  to  contract  delivery 
schedules. 

(2)  Resolution  of  delays 

(3)  Number  of  "show  cause"  letters 
and  "cure  notices"  issued. 

(4)  Nmnber  of  delinquent  deliveries. 

(5)  Niunber  of  contract  extensions 
resulting  from  contractor-caused  delays. 

(6)  Timely  submission  or  performance 
or  required  tests. 

(b)  Conformance  of  product  or  service 
to  contract  requirements,  for  example: 

(1)  Quality  of  workmanship. 

(2)  Reliability. 

(3)  Adequacy  of  correction  of  defects. 


(4)  Number  of  safety  defects. 

(5)  Number  of  product  rejections. 

(6)  Results  of  laboratory  tests. 

(7)  Number  and  extent  of  warranty 
problems. 

(c)  Customer  comments,  for  example: 
(1)  Number  and  quality  of  positive 

comments. 

{2}  Niunber  and  natine  of  complaints. 

(3)  Adequacy  of  resolving  customer 
complaints. 

(d)  Terminations  for  default. 

(e)  On-the-job  safety  performance 
record,  including  the  number  of  lost  or 
restricted  workdays  due  to  occupational 
injiuies  in  comparison  to  the  national 
average. 

(f)  Adequacy  of  contractor's  quality 
assurance  system. 

(g)  Compliance  with  other  key 
contract  provisions,  for  example: 

(1)  Subcontracting  program. 

(2)  Labor  standards. 

(3)  Safety  standards. 

(4)  Reporting  requirements. 

(h)  Exhibiting  customer-oriented 
behavior. 

(i)  Other  performance  elements 
identified  by  the  Service. 

PART  543— CONTRACT 
MODIRCATIONS 

Subpart  543.2— Change  Orders 

Sec. 

543.205     Contract  clauses 
Authority:  40  U.S.C.  486(c). 

Sut)part  543.2— Change  Orders 

543.205    Contract  clauses. 

(a)  Construction. 

(1)  hisert  552.243-70,  Pricing  of 
Adjiistments,  in  solicitations  and 
contracts  if  the  contract: 

(i)  Amount  is  expected  to  exceed  the 
simplified  acquisition  threshold. 
(ii)  Vfm  be  other  than  a  cost  type. 

(2)  hisert  552.243-71,  Equitable 
Adjustments,  in  solicitations  and 
contracts  containing  FAR  52.243-4. 

(b)  Multiple  award  schedules  (MAS). 
Insert  552.243-72,  Modifications 
(Multiple  Award  Schedule),  in  MAS 
solicitations  and  contracts  issued  by 
GSA.  For  soUcitations  and  contracts 
issued  under  Federal  Supply 
Classification  (FSC)  65  you  may  use  the 
clause  with  its  Alternate  I  for  products 
ordered  from  authorized  Prime  Vendors. 

PART  546— QUALITY  ASSURANCE 

Subpart  546.3— Contract  Clauses 

Sec. 

546.302    Fixed-price  supply  contracts 

546.302-70    Source  inspection  by  Quality 

Approved  Memufacturer 
546.302-71     Source  inspection 
546.312     Construction  contracts 


Subpart  546.4— Govsmment  Contract 
Quality  Assurance 

546.470-2     Certification  testing 
Subpart  546.7— Warranties 

546. 708    Warranties  of  Data 
546.710    Contract  clauses 
Authority:  40  U.S.C.  486(c). 

Subpart  546.3— Contract  Clausea 

546.302    Fixed-price  supply  contracts. 

546.302-70    Source  inspection  by  Quality 
Approved  Manufacturer. 

For  contracts  and  solicitations  issued 
by  FSS: 

(a)  Insert  the  clause  at  552.246-70, 
Sotut:e  Inspection  by  Quality  Approved 
Manufactiu^r,  in  solicitations  and 
contracts  that  provide  for  soince 
inspection,  except: 

(1)  Multiple  award  schedule 
contracts. 

(2)  Motor  vehicle  contracts. 

(3)  Contracts  awarded  by  the  FSS 
Services  Acquisition  Center,  unless  you 
decide,  together  with  the  Central  OfGce 
Quality  Assurance  Division  (FQA),  that 
inspection  by  Government  personnel  is 
necessary. 

(b)  You  may  authorize  inspection  and 
testing  at  manufricturing  plants  or  other 
focilities  located  outside  the  United 
States.  Puerto  Rico,  or  the  Virgin 
Islands,  tmder  paragraph  (a)(1)  of  the 
clause  at  552.246-70  imder  any  of  the- 
drcumstances  listed  in  this  paragraph. 
Coordinate  the  authorization  with  FQA 
and  document  it  in  the  file. 

(1)  Inspection  services  are  available 
from  another  Federal  agency  with 
primary  inspection  responsibility  in  the 
geographic  area. 

(2)  An  inspection  interchange 
agreement  exists  with  another  agency 
for  inspection  at  a  contractor's  plant. 

(3)  The  procurement  is  for  the  Agency 
for  Intnnational  Development  and 
specifies  the  area  of  source. 

(4)  Other  considerations  mil  ensure 
more  economical  and  effective 
inspection  consistent  with  the 
Government's  interest. 

546.302-71    Source  Inspection. 

For  solicitations  and  contracts  issued 
by  FSS,  if  Government  personnel  at  the 
source  will  perform  inspection,  insert 
552.246-71,  Soim:e  hispection  by 
Government. 

546.312    Construction  contracts. 

Insert  the  clause  at  552.24&-72,  Final 
Inspection  and  Tests,  in  solicitations 
and  contracts  for  construction  that 
include  FAR  52.246-12,  Inspection  of 
Construction. 
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Subpart  546.4— Government  Contract 
Quality  Assurance 

546.470-2    Certification  testing. 

Certification  testing  determines 
whether  an  item  conforms  with  a 
specification  for  the  purpose  of 
executing  a  certificate  of  compliance 
required  by  the  specification.  The 
contractor  has  responsibility  for 
certification  testing. 

Subpart  546.7— Warranties 
546.708    Warranties  of  data. 

(a)  Use  warranties  of  data  only  when 
you  meet  both  of  the  following 
conditions: 

(1)  You  decide  the  use  of  a  warranty 
is  in  the  Government's  interest. 

(2)  The  contracting  director  concurs 
in  your  decision. 

(b)  The  technical  or  specification 
manager  has  responsibility  for 
developing  any  warranties  of  data. 

546.710    Contract  clauses. 

(a)  Insert  the  clause  at  552.246-17. 
Warranty  of  Supplies  of  a  Noncomplex 
Nature,  instead  of  FAR  52.246-17  in 
solicitations  and  contracts.  Use  the 
following  alternates  as  applicable: 

(1)  Commercial  item  acquisitions 
other  than  multiple  award  schedules. 
Use  the  clause  at  552.246-17  with  its 
Alternate  I. 

(2)  Other  than  commercial  items  in 
Class  8010.  Use  the  clause  at  552.246- 
17  with  its  Alternate  II. 

(3)  Other  than  commercial  items  in 
Class  8030  or  8040.  Use  the  clause  at 
552.246-17  with  its  Alternate  III.  In 
addition,  specify  in  the  solicitation 
whether  the  items  are  "noncritical  end 
use  items"  or  "critical  end  use  items". 

(b)  Multiple  award  schedules,  except 
international  schedules.  Insert  the 
clause  at  552.246-73,  Warranty — 
Multiple  Award  Schedule,  in 
solicitations  and  contracts. 

(c)  International  multiple  award 
schedules.  Insert  the  clause  at  552.246- 

74,  Warranty — International  Multiple 
Award  Schedule,  in  solicitations  and 
contracts. 

(d)  Construction  contmcts  expected  to 
exceed  the  simplified  acquisition 
threshold.  Insert  the  clause  at  552.246- 

75,  Guarantees,  in  solicitations  and 
contracts. 

(e)  Pesticides.  Insert  the  clause  at 
552.246-76,  Warranty  of  Pesticides,  in 
solicitations  and  contracts  involving  the 
procurement  of  pesticides. 


PART  547— TRANSPORTATION 

Subpart  547.3 — Transportation  in  Supply 
Contracts 

Sec. 

547.300     Scope  of  subpart 

547.303  Standard  delivery  terms  and 
contract  clauses 

547.303-1     F.o.b  origin 

547.304  Deterniination  of  deli\erv  terms 
547.304-5     Exceptions 

547.305  Solicitation  provisions,  cimtrac  1 
clauses,  and  transportation  tactors 

Authority:  40  l.'S.C  48fi|(  ) 

Subpart  547.3— Transportation  in 
Supply  Contracts 

547.300    Scope  of  subpart. 

This  subpart  applies  to  FSS 
acquisitions. 

547.303    Standard  delivery  terms  and 
contract  clauses. 

547.303-1     F.o.b  origin. 

Contractor  Responsibilities 

The  contractor  must  both: 

(a)  Request  a  carrier  routing  from  the 
applicable  transportation  zone  office  on 
all  shipments  weighing  10.000  pounds 
or  more. 

(b)  Mail  the  original  of  the 
commercial  bill  of  lading  (CBL),  to  the 
office  that  authorized  the  CBL  (applies 
to  shipment  on  a  CBL).  Ensure  that  the 
signature  of  the  carrier's  agent  and  the 
annotation  required  by  FAR  52.247-1 
appear  on  the  original  and  all  copies  of 
the  CBL. 


which  provide  for  f.o.b.  destination 
shipment. 

PART  549— TERMINATION  OF 
CONTRACTS 

Subpart  549.5 — Contract  Termination 
Clauses 

Sec. 

549.502     Terminatmn  tni  i  inui'n^ciu  e  <j|  the 
(iovernment 

Authority:  40  I  S.C  48fi(c) 

Subpart  549.5— Contract  Termination 
Clauses 

549.502    Termination  for  convenience  of 
the  Government. 

Acquisitions  Funded  Through  the 
Information  Technology  (IT)  Fund 

(a)  You  may  use  the  clause  at 
552.249-70,  Termination  fur 
Convenience  of  the  Cknernment  (FiM'd- 
Price)  (Short  Form),  when  appropriate, 
in  solicitations  and  contracts  for  the 
acquisition  and  maintenance  of 
telephone  systems  funded  thruuph  the 
information  Technologv  (IT)  Fund   Ise 
this  clause  with  FAR  52.249-1  or  FAR 
.52. 249- ,3  and  52.249-4. 

(b)  If  you  use  the  clause  at  552.249- 
70.  you  must  also  in.sert  552.249-71, 
Submission  of  Termination  Liability 
Schedule,  in  the  solicitation  and 
contract. 

SUBCHAPTER  H  CLAUSES  AND  FORMS 

PART  552  SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 


547.304    Determination  of  delivery  terms.        552  ooo    Si  ope  of  part 


547.304-5    Exceptions. 

(a)  Solicitations  that  provide  for 
delivery  to  Alaska.  Hawaii,  or  Puerto 
Rico.  Include  notice  that  the  offeror  may 
specify  delivery  f.o.b.  origin:  f.o.b. 
vessel,  part  of  shipment;  fo.b. 
destination:  or  any  combination  of 
these.  If  appropriate,  provide  for  other 
delivery  terms. 

(b)  Federal  Supply  Schedules.  If  f.o.b. 
destination  is  offered  for  delivery-  within 
CONUS,  attempt  to  obtain  the  same 
delivery  term  for  shipment  to  Alaska, 
Hawaii,  or  Puerto  Rico. 

547.305    Solicitation  provisions,  contract 
clauses,  and  transportation  factors. 

(a)  Insert  552.247-70,  Placarding 
Railcar  Shipments,  in  solicitations  and 
contracts  if  it  is  essential  that  the  railcar 
doors  be  especially  positioned  next  to 
the  unloading  dock,  platform,  or 
warehouse  door. 

(b)  Insert  552.247-71,  Diversion  of 
Shipment  Under  f.o.b.  Destination 
Contracts,  in  Stock,  Special  Order 
Program  (SOP),  and  Single  Award 
Schedule  solicitations  and  contracts 


Subpart  552.1 — Instructions  for  Using 
Provisions  and  Clauses 

552.101-70     rMng  Part  552 

552.102  Incorporating  provisions  and 
clauses 

552.103  Identiliiation  ot  piov  isioiis  and 
clauses 

552.104  Procedures  lor  modiiMng  and 
I  onifileting  provisions  and  (  lenses 

552.105  Pro(,edures  for  using  alternates 
552,107-70     Provisions  and  <  lauses 

prescribed  in  subj.iart  552  1 

Subpart  552.2— Text  of  Provisions  and 
Clauses 

552.200     Scope  of  subpart 
552.203-5     Covenant  .'Kgdin^t  C 

Fees 
552.203-70     Price  Adjuslinent 

Improper  .^(  tivity 
552.203-71     Restriction  on  .-Ndvertising 
552  209-70     Product  Removal  frnm 

Qualified  Products  List 
552,209-71     Waiver  of  Fir--!  .\n\i  le  1  psi 

and  Approval  Requirement 
552.209-72     Supplemental  Renuirt-mi-nN  ior 

First  Arti(  le  .'Vpjinnal — Contrai  tor 

Testing 
552.209-73     Supplemental  Requirements  for 

First  Article  .Apf.inn  al— (TiivHrnment 

Testing 


iiitingent 
Inr  Illegal  or 


ing 
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552.211-8    Time  of  Delivery 
552.211-70     Brand  Name  or  Equal 
552.211-71     Standard  References 
552.211-72    Reference  to  Specifications  in 

Drawings  . 

552.211-73     Marking  ' 

552.211-74    Charges  for  Marking 
552.211-75     Preservation.  Packaging  and 

Packing 
552.211-76    Charges  for  Packaging  and 

Packing 
552.211-77     Packing  List 
552.211-78    Commercial  Delivery  Schedule 

(Multiple  Award  Schedule) 
552.211-79     Acceptable  Age  of  Supplies 
552.211-80    Age  on  Delivery 
552.211-81     Time  of  Shipment 
552.211-82    Notice  of  Shipment 
552.211-83    Availability  for  Inspection, 

Testing,  and  Shipment/Delivery 
552.211-84    Non-Compliance  with  Contract 

Requirements 
552.212-70    Preparation  of  Offer  (Multiple 

Award  Schedule) 
552.212-71    Contract  Terms  and  Conditions 

Applicable  to  GSA  Acquisition  of 

Commercial  Items 
552.212-72    Contract  Terms  and  Conditions 

Required  to  Implement  Statutes  or 

Executive  Orders  Applicable  to  GSA 

Acquisition  of  Commercial  Items 
552.212-73    Evaluation — Commerical  Items 

(Multiple  Award  Schedule) 
552.214-70    "All  or  None"  Offers 
552.214-71     Progressive  Awards  and 

Monthly  Quantity  Allocations 
552.214-72    Bid  Sample  Requirements 
552.215-70    Examination  of  Records  by  GSA 
552.215-71     Examination  of  Records  by  GSA 

(Multiple  Award  Schedule) 
552.215-72    Price  Adjustment— Failure  to 

Provide  Accurate  Information 
552.216-70    Economic  Price  Adjustment — 

FSS  Multiple  Award  Schedule  Contracts 
552.216-71     Economic  Price  Adjustment — 

Stock  and  Special  Order  Program 

Contracts 
552.216-72    Placement  of  Orders 
552.216-73    Ordering  Information 
552.217-70    Evaluation  of  Options 
552.217-71    Notice  Regarding  Option(s) 
552.219-70    Allocation  of  Orders— Partially 

Set-aside  Items 
552.219-71     Notice  to  Offerors  of 

Subcontracting  Plan  Requirements 
552.219-72    Preparation,  Submission,  and 

Negotiation  of  Subcontracting  Plans 
552.219-73    Goals  for  Snbcontracting  Plan 
552.219-74    Section  8(a)  Direct  Award 
552.223-70    Hazardous  Substances 
552.223-71     Nonconforming  Hazardous 

Materials 
552.223-72    Hazardous  Material  Information 
552.225-8    Buy  American  Act— Trade 

Agreements — Balance  of  Payments 

Program  Certificate 
552.225-9    Buy  American  Act— Trade 

Agreements — Balance  of  Payments 

Program 
552.225-70    Notice  of  Procurement 

Restriction — Hand  or  Measuring  Tools  or 

Stainlerss  Steel  Flatware 
552.227-70    Government  Rights  (Unlimited) 
552.227-71     Drawings  and  Other  Data  to 

Become  Property  of  Government 
552.228-70    Workers"  Compensation  Laws 


552.229-70    Federal,  State,  and  Local  Taxes 
552.229-71     Federal  Excise  Tax— DC 

Government 
5.52.232-1     Payments 
552.232-8     Discounts  for  Prompt  Payment 
552.232-23     A.ssignment  of  Claims 
552.232-25     Prompty  Payment 
552.232-70     Invoice  Requirements 
552.232-71     Adjusting  Payments 
552.232-72     Final  Payment 
552.232-73     .Availabilitv  of  Funds 
552.232-74     Invoice  Payments 
552.232-75     Prompt  Payment 
552.232-76     Electronic  Funds  Transfer 

Payment 
552.232-77    Payment  By  Credit  Card 
552.23.3-70    Protests  Filed  Directly  with  the 

General  Services  Administration 
552.236-70     Definitions 
552.236—71     Authorities  and  Limitations 
552.236-72     Specialist 
552.236—73     Basis  of  Award — Construction 

Contract 
552.236-74     Working  Hours 
552.236-75     Use  of  Premises 
552.236-76    Measurements 
552.236-77     Specifications  and  Drawings 
552.236-78     Shop  Drawings.  Coordination 

Drawings,  and  Schedules 
552.236-79     Samples 
552.236-80     Heat 
552.236-81     Use  of  Equipment  by  the 

Government 
552.236-82     Subcontracts 
552.236-83     Requirement  for  a  Project  Labor 

Agreement 
552.237-70    Qualifications  of  Offerors 
552.237-71     Qualifications  of  Employees 
552.237-72    Prohibition  Regarding  "Quasi- 
Military  Armed  forces." 
552.237-73     Restriction  on  Disclosure  of 

Information 
552.238-70     Identification  of  Electronic 

Office  Equipment  Providing 

Accessibility  for  the  Handicapped 
552.238-71     Submission  and  Distribution  of 

Authorized  FSS  Schedule  Pricelists 
552.238-72     Identification  of  Energy- 
Efficient  Office  Equipment  and  Supplies 

Containing  Recovered  Materials  or  Other 

Environmental  Attributes 
552.238-73     Cancellation 
552.238-74    Contractor's  Report  of  Sales 
552.238-75     Price  Reductions 
552.238-76     Industrial  Funding  Fee 
552.242-70    Status  Report  of  Orders  and 

Shipments 
552.243-70    Price  of  Adjustments 
552.243-71     Equitable  Adjustments 
552.243-72     Modifications  (Multiple  Award 

Schedule) 
552.246-17    Warranty  of  Supplies  of  a 

Noncomplex  Nature 
552.246-70     Source  Inspection  by  Quality 

Approved  Manufacturer 
552.246-71     Source  Inspection  by 

Government 
552.246-72     Final  Inspection  and  Tests 
552.246-73     Warranty— Multiple  Award 

Schedule 
552.246—74     Warranty — International 

Multiple  Award  Schedule 
552.246-75    Guaremtees 
552.246-76     Warranty  of  Pesticides 
552.247-70    Placarding  Railcar  Shipments 


552.247-71     Diversion  of  Shipment  Under 

f.o.b.  Destination  Contracts 
552.249-70    Termination  for  Convenience  of 

the  Government  (Fixed  Price)  (Short 

Form) 
552.249-71    -Submission  of  Termination 

Liability  Schedule 
552.252-5     Authorized  Deviations  in 

Provisions 
552.252-6    Authorized  Deviations  in 

Clauses 
552.270-1     Instructions  to  Offerors — 

Acquisition  of  Leasehold  Interest  in  Real 

Property 
552.270-2    Historic  Preference 
552.270-3    Parties  to  Execute  Lease 
552.270-4     Definitions 
552.270-5    Subletting  and  Assignment 
552.270-6     Maintenance  of  Building  and 

Premises — Right  of  Entry 
552.270-7    Fire  and  Casualty  Damage 
532.270-0     Compliance  with  Applicable 

Law 
552.270-9     Inspection — Right  of  Entry 
552.270-10    Failure  in  Performance 
552.270-11     Successors  Bound 
552.270-12     Alterations 
552.270-13     Proposals  for  Adjustment 
552.270-14     Changes 
552.270^15    Liquidated  Damages 
552.270-16    Adjustment  for  Vacant 

Premises 
552.270-17    Delivery  and  Condition 
552.270-18    Default  in  Delivery— Time 

Extensions 
552.270-19    Progressive  Occupancy 
552.270-20    Payment 
552.270-21     Effect  of  Acceptance  and 

Occupancy 
552.270-22    Default  by  Lessor  During  the 

Term 
552.270-23    Subordination,  Nondisturbance 

and  Attornment 
552.270-24    Statement  of  Lease 
552.270-25    Substitution  of  Tenant  Agency 
552.270-26     No  Waiver 
552.270-27    Integrated  Agreement 
552.270-28    Mutuality  of  Obligation 
552.270-29    Acceptance  of  Space 

552.000    Scope  of  part 

This  part  provides  the  text  of 
provisions  and  clauses  which  are 
unique  to  GSA  or  supplement  the  FAR. 

Subpart  552.1— Instructions  for  Using 
Provisions  and  Ciauses 

552.101-70    Using  Part  552. 

(a)  Definition.  "Clause,"  as  used  in 
this  subpart,  means  provision  or  clause 
as  defined  in  FAR  52.101(a). 

(b)  Numbering. 

(1)  Clauses  which  are  "substantially" 
the  same  as  FAR  clauses  and  clauses  to 
be  used  instead  of  FAR  clauses  are 
identified  as  follows: 

(i)  The  clause  has  the  same  title  as  a 
clause  in  the  FAR. 

(ii)  The  nimiber  5  precedes  the  clause. 

(iii)  The  clause  appears  under  the 
same  subsection  number  and  caption  as 
in  the  FAR. 
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(2)  Supplemental  clauses  are 
numbered  in  the  same  manner  as  the 
FAR,  except: 

(i)  The  chapter  number  precedes  the 
clause, 

(ii)  The  subsection  numbers  begin 
with  70. 

(iii)  The  clauses  are  sequentially 
numbered,  e.g.,  552,232-70,  552,232- 
71,  etc, 

552.102  Incorporating  provisions  and 
ciauses. 

You  may  incorporate  clauses 
prescribed  in  the  GSAR  for  solicitations 
and  contracts  by  reference, 

552.1 03  Identification  of  provisions  and 
clauses. 

Deviations.  If  the  GSAR  prescribes  a 
class  deviation  from  a  FAR  clause, 
identify  the  clause  by  the  GSAR  citation 
(e,g.,  552,232  S  PROMPT  PAYMENT 
DISCOUNT  (NOV  1987)  (DEVIATION 
FAR  552.232-8)). 

552.1 04  Procedures  for  modifying  and 
completing  provisions  and  clauses. 

(a)  The  procedures  in  FAR  52.104 
apply  when  you  modify  or  complete  a 
GSAR  provision  or  clause.  Provisions 
and  clauses  shall  not  be  modified  unless 
the  GSAR  authorizes  their  modification. 

(b)  You  do  not  need  to  identify 
modifications  of  clauses  which  result 
from  negotiations  unless  you  issue  an 
amendment  to  the  solicitation. 

(c)  In  general,  you  should  modify  FAR 
or  GSAR  clauses  only  for  individual 
cases.  If  a  contracting  activity  develops 

a  modification  for  repeated  use,  furnish 
a  copy  to  the  Office  of  GSA  Acquisition 
Policy  (MV)  for  potential  inclusion  in 
the  GSAR. 

552.105  Procedures  for  using  alternates. 

The  procedures  in  FAR  52.105  apply 
to  GSAR  part  552. 

552.107-70    Provisions  and  ciauses 
prescribed  in  subpart  552 J. 

(a)  Insert  the  provision  at  552,252-5, 
Authorized  Deviations  in  Provisions,  in 
solicitation  that  include  any  FAR  or 
GSAR  clause  with  an  authorized 
deviation.  You  must  use  this  provision 
in  lieu  of  the  FAR  provision  at  552.252- 
5. 

(b)  Insert  the  clause  at  552,252-6, 
Authorized  Deviations  in  Clauses,  in 
solicitations  and  contracts  that  include 
any  FAR  or  GSAR  clause  with  an 
authorized  deviation.  You  must  use  this 
clause  in  lieu  of  the  FAR  clause  at 
52.252-6, 


Subpart  552.2— Text  of  Provisions  and 
Clauses 

552.200    Scope  of  subpart. 

This  subpart  sets  forth  the  text  of  all 
GSAR  provisions  and  clauses.  It  also 
cross-references  the  location  in  the 
GSAR  that  prescribes  the  use  of  each 
provision  and  clause. 

552.203-5    Covenant  Against  Contingent 
Fees. 

As  prescribed  in  502.404.  insert  the 
following  clause: 

Convenant  Against  Contingent  Fees  (Feb 
1990) 

(a)  The  Contractor  warrant.s  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  obtain  this  contract  upon  an 
agreement  or  understanding  fur  a  i.uiitingeiii 
fee,  except  a  bona  fide  employee  or  agency. 
For  breach  or  violation  of  this  warrant,  the 
Government  shall  have  the  right  to  annul  this 
contract  without  liability  or.  in  its  discretion, 
to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover  the  full 
amount  of  the  contingent  fee. 

(b)  "Bona  fide  agency."  as  used  in  this 
clause,  means  an  established  commercial  or 
selling  agency  (including  licensed  real  estate 
agents  or  brokers),  maintained  by  a 
Contractor  for  the  purpose  of  securing 
business,  that  neither  exerts  nor  proposes  to 
exert  improper  influence  to  solicit  or  obtain 
Government  contracts  nor  holds  itself  out  as 
being  able  to  obtain  any  Government  tontrai:t 
or  contracts  through  improper  influence. 

"Bona  fide  employee,"  as  used  in  this 
clause,  means  a  person,  employed  by  a 
Contractor  and  subject  to  the  Contractor's 
supervision  and  control  as  to  time,  place,  and 
manner  of  performance,  who  neither  exerts 
nor  proposes  to  exert  improper  influence  to 
solicit  or  obtain  Government  contracts  nor 
holds  out  as  being  able  to  obtain  anv 
Government  contract  or  contracts  through 
improper  influence. 

"Contingent  fee,"  as  used  in  this  clause, 
means  any  commission,  percentage, 
brokerage,  or  other  fee  that  is  contingent 
upon  the  success  that  a  person  or  concern 
has  in  securing  a  Government  contract. 

'Improper  influence,"  as  used  in  this 
clause,  means  any  influence  that  induces  or 
tends  to  induce  a  Government  employee  or 
officer  to  give  consideration  or  to  act 
regarding  a  Government  contract  on  any  basis 
other  than  the  merits  of  the  matter. 
(End  of  clause) 

552.203-70    Price  Adjustment  for  Illegal  or 
Improper  Activity. 

As  prescribed  in  503.104-9,  insert  the 
following  clause: 

Price  Adjustment  for  Illegal  or  Improper 
Activity  (Sep  1999) 

(a)  If  the  head  of  the  contracting  activitv 
(HCA)  or  his  or  her  designee  determines  that 
there  was  a  violation  of  subsection  27(a)  of 
the  Office  of  Federal  Procurement  Policy  Act, 
as  amended  (41  U.S.C.  423).  as  implemented 
in  the  Federal  Acquisition  Regulation,  the 
Government,  at  its  election,  mav — 


(1)  Reduce  the  monthly  rental  under  this 
lease  by  5  percent  of  the  amount  of  the  rental 
for  each  month  of  the  remaining  term  of  the 
lease,  including  any  option  periods,  and 
recover  5  percent  of  the  rental  already  paid, 

(2)  Reduce  payments  for  alterations  not 
included  in  monthly  rental  payments  by  5 
percent  of  the  amount  of  the  ajterations 
agreement:  or 

(3)  Reduce  the  payments  for  \  KjJations  b\ 
a  Lessor's  subcontractor  by  an  amount  not  to 
exceed  the  amount  of  profit  or  fee  reflected 
in  the  subcontract  at  the  time  the  subi  ontracf 
was  placed 

(b)  Prior  to  making  a  determination  as  sfi 
forth  above,  the  HCA  or  designee  shall 
provide  to  the  Lessor  a  written  noti(  e  of  the 
action  being  considered  and  the  basis 
therefor.  The  Lessor  shall  have  a  period 
determined  by  the  ageni  y  head  or  designee, 
but  not  less  than  30  calendar  days  after 
receipt  ol  such  notice,  to  submit  in  person, 
in  writing,  or  through  a  representative, 
Information  and  argument  in  opposition  to 
the  proposed  reduction  The  agen(  \  head  or 
designee  ma)  .  upon  good  cause  shown. 
determine  to  dedu(.t  less  than  the  above 
amounts  from  payments 

(c)  The  rights  and  remedies  of  the 
Government  specified  herein  are  not 
Kxclusivp,  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  lease 

(End  of  ( lause) 

552,203-71     Restriction  on  Advertising. 

As  prescribed  in  503.570-2,  insert  the 
following  clause: 

Restriction  on  Advertising  (Sep  1999) 

The  Contrai  lor  shall  not  refer  to  this 
contract  in  commercial  advertising  or  similar 
promotions  in  surh  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  or  preferred  by  the  White  Hduse. 
the  Exe(  uti\e  Offic  e  uf  the  President,  or  any 
other  element  of  the  Federal  Goyernment.  or 
is  considered  by  these  entities  to  be  superior 
to  other  products  or  services.  Any 
advertisement  by  the  C()ntra(  tr)r  ini  luding 
price-off  (oupons.  that  refers  lo  a  mililary 
resale  activity  shall  contain  the  following 
statement:  "This  advertisement  is  neither 
paid  for  nor  sponsored,  in  whole  or  in  part, 
by  any  element  of  the  United  States 
(kjyernment   " 
(End  of  clause) 

552.209-70    Produce  Removpl  from 
Qualified  Products  List. 

As  prescribed  in  509.206-2.  insert  the 
following  clause: 

Product  Removal  From  Qualified  Products 
List  (Sep  1999) 

If.  during  the  performant.e  of  this  (  onlrai  t 
the  product  being  furnished  is  Ifir  an\  reason 
(except  those  outlined  in  paragraph  3.1.1  of 
the  applicable  Federal  or  Interim  Federal 
.Specification  for  security  cabinets,  security 
vault  doors  and  changeable  (ombinaticjn 
padlocks)  removed  from  the  (Jualified 
Products  List,  the  Goyernment  may  terminate 
this  i:onlracl  for  default 
(End  of  clau.se) 
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552.209-71    Waivw  of  First  Article  Testing 
and  Approval  Requirement 

As  prescribed  in  509.306,  insert  the 
following  provision: 

Waiver  of  First  Article  Testing  and  Approval 
Requirement  (Sep  1999) 

(a)  Offerors  must  submit  an  offer  including 
testing  and  approval,  however,  an  offeror 
may  submit  an  alternate  offer  excluding 
testing  and  approval,  provided  the  offeror 
satisfies  the  requirements  for  the  waiving  of 
first  article  testing. 

(b)  Before  a  waiver  of  the  first  article 
testing  requirement  of  this  solicitation  will  be 
considered,  the  offeror  is  requested  to 
identify  the  procurement  under  which  the 
product  offered  was  previously  approved  and 
accepted: 

(Offeror  to  insert  both  contract  number  and 
applicable  national  stock  number.) 

(End  of  provision)  i 

562.209-72    Supplemental  Requirements 
for  First  Article  Approval— Contractor 
Testing. 

As  prescribed  ih  509.308-1,  insert  the 
following  clause: 

Supplemental  Requirements  for  First  Article 
Approval — Contractor  Testing  (Sep  1999) 

(a)  The  term  "Contracting  Officer"  as  used 
in  FAR  52.209-3,  First  Article  Approval- 
Contractor  Testing,  means  the  Administrative 
Contracting  Officer  (AGO). 

(b)  The  Contractor  shall  have  either  (1)  the 
necessary  inspection  and  test  equipment  at 
the  Contractor's  plant  to  perform  first  article 
testing,  or  (2)  if  the  inspection  and  test 
equipment  is  not  available,  a  letter  of 
commitment  from  a  laboratory  acceptable  to 
the  Government  to  perform  the  inspection 
and  testing. 

(c)  When  the  Government  elects  to  witness 
the  first  article  testing,  the  Contractor  shall 
conduct  the  testing  between  the  hours  of  7:00 
AM  and  5:00  PM,  Monday  thru  Friday, 
unless  a  different  time  is  agreed  to  by  the 
ACO. 

(d)  The  first  article  test  report  shall 
contain: 

(1)  The  complete  test  data,  the  test 
method(s)  used  and  date  of  test; 

(2)  Signature  and  printed  name  of  the 
individual  who  performed  the  inspection; 

(3)  Applicable  specification/CID  and/or 
drawing  numbers; 

(4)  Name  and  type  of  test  equipment  used; 
and 

(5)  All  numerical  values  as  a  result  of 
testing  with  each  noted  as  to  whether  it 
passes  or  fails  the  contract  test  requirements. 

(e)  The  first  article  shall  be  retained  by  the 
Contractor  as  the  manufacturing  standard 
and  will  be  kept  in  a  secure  area,  under 
control  of  the  Quality  Assurance  Specialist 
(QAS),  to  protest  against  possible  changes  or 
alterations  for  the  life  of  the  contract.  If  the 
first  article  sample  is  destroyed  during 
testing  or  damaged  to  a  point  making  it 
tinusable  as  a  standard,  the  Contractor,  upon 
Government  request,  shall  provide  a  second 
sample. 


(f)  If  the  Contractor  delivers  the  approved 
first  article  as  part  of  the  contract  quantity, 
it  shall  be  in  the  last  scheduled  delivery 
under  the  contract. 
(End  of  clause) 

552.209-73    Supplemental  Requirements 
for  First  Article  Approval — Government 
Testing. 

As  prescribed  in  509.308-2,  insert  the 
following  clause: 

Supplemental  Requirements  for  First  Article 
Approval — Government  Testing  (Sep  1999) 

(a)  The  terra  "Contracting  Officer"  as  used 
in  FAR  52.209-4.  First  Article  Approval- 
Government  Testing,  means  the 
Administrative  Contracting  Officer  (ACO). 

(b)  The  first  article  shall  be  retained  by  the 
Contractor  as  the  manufacturing  standard 
and  will  be  kept  in  a  swrnre  area,  under  the 
control  of  the  Quality  Assurance  Specialist 
(QAS)  to  protect  against  possible  changes  or 
alterations  for  the  life  of  the  contract.  If  the 
first  article  sample  is  destroyed  during 
testing  or  damaged  to  a  point  making  it 
unusable  as  a  standard,  the  Contractor,  upon 
Government  request,  shall  provide  a  second 
sample. 

(c)  If  the  Contractor  deliver  the  approved 
first  article  as  part  of  the  contract  quantity, 
it  shall  be  in  the  last  scheduled  delivery 
under  the  contract. 

(End  of  clause) 

552.211-8    Time  of  Delivery. 

As  prescribed  in  511.404(a)(1)  insert 
the  following  clause: 

Time  of  Delivery  (Sep  1999) 

(a)  The  time  of  delivery  for  each  item 
means  the  time  required  after  receipt  of  an 
order  (1)  to  make  delivery  to  a  destination  in 
the  case  of  delivered  prices,  or  (2)  to  place 
shipment  in  transit  in  the  case  of  f.o.b.  origin 
prices. 

(b)  Delivery  is  required  to  be  made  at  the 

point(s)  specified  within days  after 

receipt  of  order. 

(End  of  clause) 

Alternate  I  (SEP  1999).  It  it  is  necessary  to 
show  different  delivery  times  for  different 
items  or  groups  of  items,  the  Contracting 
Officer  may  substitute  the  following 
paragraph  (b)  for  paragraph  (b)  of  the  basis 
clause. 

(b)  Delivery  is  required  to  be  made  at  the 
point(s)  specified  within  the  number  of 
calender  days  after  receipt  of  order  as 
indicated  below: 


Items  or  groups  of  items 
(Special  Item  Numbers  or  No- 
menclature) 


Required 

delivery 

time  (DAYS 

AIRO) 


552.21 1  -70    Brand  Name  or  Equal. 

As  prescribed  in  511.170-3(c),  insert 
the  following  provision: 


Brand  Name  or  Equal  (Feb  1996) 

(As  used  in  this  clause,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  Identification  of  items  in  this 
solicitation  by  a  "brand  name  or  equal" 
description  is  intended  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory  and  is  not  intended  to  be 
restrictive.  Offers  of  "equal"  products 
(including  products  of  the  brand  name 
manufacturer  other  than  the  one  described  by 
brand  name)  will  be  considered  for  award  if 
such  products  are  clearly  identified  in  the 
offers  and  are  determined  by  the  Government 
to  meet  fully  the  salient  characteristics 
requirements  listed  in  the  solicitation. 

(b)  Unless  clearly  indicated  in  the  offer 
than  an  "equal"  product  is  offered,  the  offer 
shall  be  considered  as  offering  a  referenced 
brand  name  product. 

(c)(1)  An  offerer  proposing  to  furnish  an 
"equal"  product  shall  insert  the  name  of  the 
product  in  the  space  provided  in  the 
solicitation  or  otherwise  clearly  the  product. 
The  Government's  determination  as  to  the 
acceptability  of  the  "equal"  product  shall  be 
based  on  information  furnished  or  otherwise 
identified  in  the  offer  as  well  as  other 
information  reasonably  available  to  the 
purchasing  activity.  CAUTION  TO 
OFFERORS.  The  purchasing  activity  is  not 
responsible  for  locating  or  seciuing  any 
information  not  identified  in  the  offer  and 
reasonably  available  to  the  purchasing 
activity.  Accordingly,  to  ensure  that 
sufficient  information  is  available,  the  offeror 
must  furnish  with  its  offer  all  descriptive 
material  (such  as  cuts,  illustrations, 
drawings,  or  other  information)  necessary  for 
the  purchasing  activity  to  (i)  determine 
whether  the  product  offered  meets  the 
special  salient  characteristics,  and  (ii) 
establish  exactly  what  the  offeror  proposes  to 
furnish.  The  information  furnished  may 
include  specific  references  to  information 
previously  furnished  or  otherwise  reasonably 
available  to  the  purchasing  activity. 

(2)  An  offeror  proposing  to  modify  a 
product  to  make  it  conform  to  the 
requirements  of  the  solicitation  shall  (i) 
include  in  its  offer  a  clear  description  of  the 
proposed  modifications  and  (ii)  clearly  mark 
any  descriptive  material  to  show  the 
proposed  modifications. 

(3)  In  sealed  bidding,  modifications 
proposed  after  bid  opening  to  make  a  product 
conform  to  a  brand  name  product  referenced 
in  the  solicitation  will  not  be  considered. 
(End  of  provision) 

552.21 1  -71    Standard  References. 

As  prescribed  in  511.204(a),  insert  the 
following  clause: 

Standard  References  (Sep  1999) 

(a)  All  documents  and  publications  (such 
as,  but  not  limited  to,  manuals,  handbooks, 
codes,  standards  and  specifications)  cited  in 
this  contract  for  the  purpose  of  establishing 
requirements  applicable  to  equipment, 
materials,  or  workmanship  under  this 
contract,  shall  be  deemed  to  be  incorporated 
herein  as  fully  as  if  printed  and  bound  with 
the  specifications  of  this  contract,  in 
accordemce  with  the  following: 
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(1)  Wherever  reference  is  made  to  Standard 
Specifications  of  the  Public  Buildings 
Service.  Interim  Federal  Specification.s. 
Interim  Amendments  to  Federal 
Specifications,  Interim  Federal  Standards,  or 
Interim  Amendments  to  Federal  Standards, 
the  Contractor  shall  comply  with  the 
requirements  set  out  in  the  issue  or  edition 
identified  in  this  contract. 

(2)  Wherever  reference  is  made  to  anv  such 
document  other  than  those  specified  in 
subparagraph  (1)  above,  the  Contractor  shall 
comply  with  the  requirements  set  out  in  the 
edition  specified  in  this  contract,  or  if  not 
specified,  the  latest  edition  or  revision 
thereof,  as  well  as  the  latest  amendment  or 
supplement  thereto,  in  effect  on  the  date  of 
the  solicitation  on  this  project,  except  as 
modified  by,  as  otherwise  provided  in,  or  as 
limited  to  type,  class  or  grade,  by  the 
bpecificatiuns  of  this  contract. 

(b)  Upon  request  the  Contractor  shall  make 
available  at  the  job  site  within  a  reasonable 
time,  a  copy  of  each  trade  manual  and 
standard  which  is  incorporated  by  reference 
in  this  contract  and  which  governs  quality 
and  workmanship. 

(End  of  clause) 

552.21 1-72    Reference  to  Specifications  in 
Drawings. 

As  prescribed  in  511.204(b),  insert  the 
following  clause: 

References  to  Specifications  in  Drawings 
(Feb  1996) 

If  military  or  other  drawings  are  made  a 
part  of  this  contract,  any  reference  in  the 
drawings  to  Federal  specifications  or 
standards  will  be  considered  to  be  a  reference 
to  the  date  of  such  Federal  specification  or 
standard  identified  in  the  contract.  If  the  date 
of  the  Federal  specification  or  standard  is  not 
identified  in  the  contract,  the  edition, 
including  revisions  thereto,  in  effect  on  the 
date  the  solicitation  is  issued  will  apply. 
(End  of  clause) 

552.211-73    Marking. 

As  prescribed  in  511.204(c)(1),  insert 
the  following  clause: 

Marking  (Feb  1996) 

(a)  General  requirements.  Interior 
packages,  if  any,  and  exterior  shipping 
containers  shall  be  marked  as  specified 
elsewhere  in  the  contract.  Additional 
marking  requirements  may  be  specified  on 
delivery  orders  issued  under  the  contract.  If 
not  otherwise  specified,  interior  packages 
and  exterior  shipping  containers  shall  be 
marked  in  accordance  with  the  following 
standards: 

(1)  Deliveries  to  civilian  activities.  Supplies 
shall  be  marked  in  accordance  with  Federal 
Standard  123,  edition  in  effect  on  the  date  of 
issuance  of  the  solicitation. 

(2)  Deliveries  to  military  activities. 
Supplies  shall  be  marked  in  accordance  with 


Military  Standard  129.  edition  in  effw  t  on 
the  date  of  issuance  of  the  solicitation. 

(b)  Improperly  marked  material.  When 
Government  inspection  and  a(  c  eptancp  arp  a! 
destination,  and  delivered  supplies  are  not 
marked  in  accordance  with  contract 
requirements,  the  Government  has  the  right, 
without  prior  notice  to  the  Contractor,  to 
perform  the  required  marking,  by  contract  or 
otherwise,  and  charge  the  Contractor  therefor 
at  the  rate  specified  elsewhere  in  this 
contract.  This  right  is  not  exclusive,  and  is 
in  addition  to  other  rights  or  remedies 
provided  for  in  this  contract. 
(End  of  clause) 

552.21 1-74    Charges  for  Marking. 

As  prescribed  in  511.204(c)(2),  insert 
a  clause  substantially  as  follows: 

The  rate  provided  for  in  paragraph  (b)  ol 
552.211-73.  Marking,  is  S *  per  man- 
hour  or  fraction  thereof 

(End  of  clause) 

*The  rate  to  be  inserted  in  the  above  clause 
shall  be  determined  and  published  by  the 
Commissioner,  Federal  Supply  Service,  or  a 
designee. 

552.211-75    Preservation,  Packaging  and 
Packing. 

As  prescribed  in  511.204(c)(3),  insert 
the  following  clause: 

Preservation,  Packaging,  and  Packing  (Feb 
1996) 

Unless  otherwise  specified,  all  items  shall 
be  preserved,  packaged,  and  packed  in 
accordance  with  normal  commercial 
practices,  as  defined  in  the  applicable 
commodity  specification.  Packaging  and 
packing  shall  comply  with  the  requirements 
of  the  Uniform  Freight  Classification  and  the 
National  Motor  Freight  Classification  (issue 
in  effect  at  time  of  shipment)  and  each 
shipping  container  of  each  item  in  a 
shipment  shall  be  of  uniform  size  and 
content,  except  for  residual  quamtities.  Where 
special  or  unusual  packing  is  specified  in  an 
order,  but  not  specifically  provided  for  by  the 
contract,  such  packing  details  must  be  the 
subject  of  an  agreement  independently 
arrived  at  between  the  ordering  agency  and 
the  Contractor. 
(End  of  clause) 

552.21 1  -76    Charges  for  Packaging  and 
Packing. 

As  prescribed  in  511.204(c)(4),  insert 
a  clause  substantially  as  follows: 

Charges  for  Packaging  and  Packing  (Feb. 
1996) 

If  supplies  shipped  to  a  GSA  wholesale 
distribution  center  are  not  packaged  and 
packed  in  accordance  with  contract 
requirements,  the  Government  has  the  right, 
without  prior  notice  to  the  Contractor,  to 


perform  the  required  reparkaging/repHcking. 
by  contract  or  otherwise,  and  charge  the 

Contractor  therefore  at  the  rate  of  $ * 

per  man-hour  nr  frat  lion  thereof.  The 
C(mtr,i(  lor  will  also  be  charged  for  material 
costs,  if  incurred.  This  right  is  not  exclusive, 
and  is  in  nddilion  to  other  rights  or  remedies 
[innided  fur  in  this  ( <intract. 

(End  ol  <,lriuse) 

*  7/i^  rnte  to  he  inserli-'d  in  the  hIkim-  <  lause 
shall  bi'  determined  bv  the  Commissionei . 
Federal  Supply  Ser\ice.  or  a  designee. 

552.21 1  -77    Packing  List. 

As  prescribed  in  511.204(d),  in.sert  the 
following  clause: 

Packing  List  (Feb.  1996) 

la)  A  pHi  king  list  or  other  suitable  shipping 
dn(  umeni  sh.il!  ii<  (ompsriv  each  r-hipment 
and  shall  indicate: 

(1)  Name  and  address  of  the  consignor; 

(2)  Name  and  c  omplele  address  of  the 
( iinsignee; 

(:i)  Government  order  or  requisition 
number. 

(4)  Government  bill  of  lading  number 
covering  the  shipment  (if  any);  and 

(5)  Description  of  the  material  shipped, 
including  item  number.  quantil\.  number  ol 
containers,  and  package  number  (if  any). 

(b)  When  payment  will  be  made  by 
Government  commercial  credit  card,  in 
addition  to  the  information  in  (a)  above,  the 
packing  list  or  shipping  do(  ument  shall 
include: 

(1)  Cardholder  name  and  telephone 
number  and 

(2)  The  term  "Credit  Card  " 
(End  of  clause) 

552.211-78    Commercial  Delivery  Scttedule 
(Multiple  Award  Schedule). 

As  prescribed  in  511.404(a)(2),  insert 
the  following  clause: 

Commercial  Delivery  Schedule  (Multiple 
Award  Schedule)  (Feb.  1996) 

(a)  Time  of  Deliven'  The  Contractor  shall 
deliver  to  destination  within  the  number  of 
calendar  days  after  receipt  of  order  (AROl  in 
the  case  of  F.O.B.  Destination  prices,  or  to 
place  of  shipment  in  transit  in  the  case  of 
F.O.B.  Origin  prices,  as  set  forth  below 
Offerors  shall  insert  in  the  "Time  of  Delivery 
(days  ARO)"  column  in  the  schedule  of  Items 
a  definite  number  of  calendar  days  within 
which  delivery  will  be  made  In  no  case  shall 
the  offered  delivery  time  exceed  the 
Contractor's  normal  commercial  practice. 
The  Government  requires  the  Contrac  tors 
normal  commercial  delivery  time,  as  long  as 
it  is  less  than  the  "ST.^TED"  delivery  time(s) 
shown  below  If  the  Offeror  fk)es  not  insert 
a  delivery  time  in  the  schedule  of  items,  the 
Offeror  will  be  deemed  to  offer  delivery  in 
accordance  with  the  Government's  stated 
delivery  time  as  stated  below: 
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Items  or  group  of  items 
(Special  Item  Number  or  Nomenclature) 


Government's 

stated  delivery 

time 

(days  ARO) 


Contractor's 
normal  com- 
mercial deliv- 
ery time 


(b)  Expedited  Delivery  Times.  For  those 
items  that  can  be  delivered  quicker  than  the 
delivery  times  in  peiragraph  (a),  above,  the 
Offeror  is  requested  to  insert  below,  a  time 
(hours/ days  ARO)  that  delivery  can  be  made 
when  expedited  delivery  is  requested. 


Hem  or  group  of  items 
(Special  ttem  Number  or  No- 
menclature) 


Expedited 
delivery 

time 

(HOURS/ 

DAYS  ARO) 


delivery."  The  age  of  the  item(s)  shall  not 
exceed  the  number  of  months  shown  in  the 
item  description,  counted  from  the  first  day 
of  the  month  after  the  month  of  manufacture 
to  the  date  of  delivery  to  the  specified 
delivery  point(s].  If  the  age  of  the  supplies 
delivered  under  this  contract  is  greater  than 
the  number  of  months  shown,  the 
Government  may  exercise  its  right  to  reject 
the  supplies. 
(End  uf  clause) 


(c)  Overnight  and  2-Day  Delivery  Times. 
Ordering  activities  may  require  overnight  or 
2-day  delivery.  The  Offeror  is  requested  to 
annotate  its  price  list  or  by  separate 
attachment  identify  the  items  that  can  be 
delivered  overnight  or  within  2  days. 
Contractors  offering  such  delivery  services 
will  be  required  to  state  in  the  cover  sheet 
to  its  FSS  price  list  details  concerning  this 
service. 

(End  of  clause)  i 

5S2^11-79    AccaplabI*  Ag*  of  Supplies. 

As  prescribed  in  511.404(a)(3)(i), 
insert  the  following  clause: 

Acceptable  Age  of  Supplies  (Feb.  1966) 

The  supplies  furnished  under  this  contract 

shall  not  be  more  than months  old, 

beginning  with  the  first  full  month  after  the 
date  of  manufocture  marked  on  the  container. 
For  the  purpose  of  this  clause,  supplies  shall 
be  considered  to  be  furnished  (1)  when  they 
are  offered  to  the  Government  for  inspection 
and  testing,  or  (2)  on  the  date  of  shipment  if 
shipment  is  authorized  to  be  made  without 
prior  inspection  by  the  Government.  If  the 
age  of  the  supplies  furnished  under  this 
contract  is  greater  than  the  specified  period, 
the  Government  may  exercise  its  right  to 
reject  the  supplies. 
(End  of  clause) 

Alternate  I  (FEB  1996).  For  items  having  a 
limited  shelf-life,  the  sentence  below  should 
be  substituted  for  the  first  sentence  of  the 
basic  clause  when  authorized: 

The  supplies  furnished  under  this  contract 

shall  not  be  more  than days  old, 

beginning  with  the  date  of  manufacture 
(month,  day,  year)  marked  on  the  container. 

552^1 1-«0    Age  on  (Mlvwy. 

As  prescribed  in  511.404(a)(3){ii) 
insert  the  following  clause:        i 

Age  on  Delivery  (Feb.  1996) 

Included  in  the  description  of  each  shelf- 
life  item  is  a  statement  regarding  the  "age  on 


552.21 1-81    Time  of  Shipnwnt. 

As  prescribed  in  511.404(a)(4),  insert 
the  following  clause: 

Time  of  Shipment  (Feb.  1996) 

Shipment  is  required  within 

calendar  days  after  receipt  of  order. 
(End  of  clause) 

Alternate  I  (FEB  1 996).  If  the  contract  will 
require  shipment  more  than  45  calendar  days 
after  receipt  of  the  order,  the  following 
peu-agraph  should  be  added  to  the  basic 
clause. 

Each  delivery  order  will  specify  that 
shipment  is  required  no  later  than  the 
number  of  days  shown  above.  If  such  order 
also  states  that  "Early  Shipment  is 
Precluded,"  the  Contractor  agrees  to  make 

shipment  no  sooner  than calendar 

days  after  receipt  of  order.  Earlier  shipments 
may  result  in  nonacceptance  of  the  supplies 
at  the  delivery  point  at  the  time  of  arrival. 
(The  second  number  to  be  inserted  should  be 
15  calendar  days  less  than  the  first  number.) 

552.211-82    Notice  Of  ShipmonL 

As  prescribed  in  511.404(a)(5),  insert 
the  following  clause: 

Notice  of  Shipment  (Feb  1996) 

If  specified  in  an  order  placed  under  this 
contract,  the  Contractor  shall,  at  the  time 
each  shipment  is  made  on  such  order, 
furnish  a  notice  of  shipment  to  either  the 
consignee  or  the  ordering  office  or  both,  as 
specified.  This  requirement  may  be  satisfied 
by  completion  and  return  of  appropriate 
forms  furnished  by  the  ordering  office  or  by 
the  furnishing  of  copies  of  bills  of  lading, 
freight  bills,  or  similar  documents  in 
accordance  with  normal  commercial  practice 
if  such  dociunent  clearly  identifies  the  order 
number,  items  and  quantities  shipped,  date 
of  shipment,  point  of  origin,  method  of 
shipment  and  routing,  and  the  name  of  initial 
carrier. 
(End  of  clause) 

552.21 1-83    Availability  for  Inspection, 
Testing,  and  Shipment/Delivery. 

As  prescribed  in  511.404(a)(6),  insert 
the  following  clause: 


Availability  for  Inspection,  Testing,  and 
Shipment/Delivery  (Feb  1996) 

(a)  The  Government  requires  that  the 
supplies  be  made  available  for  inspection 

and  testing  within * 

calendar  days  after  receipt  of  [Insert  "Notice 
of  Award"  or  "order"],  and  be  [Insert 
"shipped"  or  "delivered"]  within 

* calendar  days  after  receipt 

of  (1)  notice  of  approval  and  release  by  the 
Government  inspector  or  (2)  authorization  to 
ship  without  Government  inspection. 

(b)  Failure  to  make  supplies  available  for 
inspection  and  testing  or  to  [Insert  "ship"  or 
"deliver"]  as  required  by  this  clause  may 
result  in  termination  of  this  contract  for 
default. 

(End  of  clause) 

Alternate  I  (Feb.  1996).  If  the  contract  is  for 
stock  items,  the  Contracting  Officer  shall 
insert  "shipped"  or  "ship"  in  the  basic 
clause,  add  the  following  paragraph  (b)  and 
redesignate  paragraph  (b)  of  the  basic  clause 
as  paragraph  (c). 

(b)  If  notice  of  approval  and  release  by  the 
Government  inspector  or  authorization  to 
ship  without  Government  inspection  is 

received  before * calendar 

days  after  receipt  of  the  [Insert  "Notice  of 
Award"  or  "order"],  receipt  of  such  notice 
shall  be  deemed  to  be  received  on  the 

* calendar  day  after  receipt 

of  [Insert  "Notice  of  Award"  or  "order"]. 
Shipments  shall  not  be  made  before  the 

* calendar  day  after  receipt 

of  the  [Insert  "Notice  of  Award"  or  "order"] 
unless  authorized  in  writing  by  the 
Contracting  Officer. 

'Entries  are  normally  the  same  number  of 
days  specified  for  availability. 

552.211-84    Non-Compliance  With 
Contract  Requirements. 

As  prescribed  in  511.404(b),  insert  the 
following  clause: 

Non-Compliance  With  Contract 
Requirements  (Feb  1996) 

In  the  event  the  Contractor,  after  receiving 
written  notice  from  the  Contracting  Officer  of 
non-compliance  with  any  requirement  of  this 
contract,  fails  to  initiate  promptly  such 
action  as  may  be  appropriate  to  comply  with 
the  specified  requirement  within  a 
reasonable  period  of  time,  the  Contracting 
Officer  shall  have  the  right  to  order  the 
Contractor  to  stop  any  or  all  work  under  the 
contract  until  the  Contractor  has  complied  or 
has  initiated  such  action  as  may  be 
appropriate  to  comply  within  a  reasonable 
period  of  time.  The  Contractor  will  not  be 
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entitled  to  any  extension  of  contract  time  or 
payment  for  any  costs  incurred  as  a  result  of 
being  ordered  to  stop  work  for  such  cause. 
(End  of  clause) 

552.21 2-70    Preparation  of  Offer  (Multiple 
Award  Schedule). 

As  prescribed  in  512.301(a)(1),  insert 
the  following  clause: 

Preparation  of  Offer  (Multiple  Award 
Schedule)  (Aug  1997) 

(a)  Definitions.  Concession,  as  used  in  this 
solicitation,  means  a  benefit,  enhancement  or 
privilege  (other  than  a  discount),  which 
either  reduces  the  overall  cost  of  a  customer's 
acquisition  or  encourages  a  customer  to 
consummate  a  purchase.  Concessions 
include,  but  are  not  limited  to  freight 
allowance,  extended  warranty,  extended 
price  guarantees,  free  installation  and  bonus 
goods. 

Discount,  as  used  in  this  solicitation, 
means  a  reduction  to  catalog  prices 
(published  or  unpublished).  Discounts 
include,  but  are  not  limited  to,  rebates, 
quantity  discounts,  purchase  option  credits, 
and  any  other  terms  or  conditions  other  than 
concessions)  which  reduce  the  amount  of 
money  a  customer  ultimately  pays  for  goods 
or  services  ordered  or  received.  Any  net  price 
lower  than  the  list  price  is  considered  a 
"discount"  by  the  percentage  difference  from 
the  list  price  to  the  net  price. 

(b)  For  each  Special  Item  Number  (SIN) 
included  in  an  offer,  the  Offeror  shall  provide 
the  information  outlined  in  paragraph  (c). 
Offerors  may  provide  a  single  response 
covering  more  than  one  SIN,  if  the 
information  disclosed  is  the  same  for  all 
products  imder  each  SIN.  If  discounts  and 
concessions  vary  by  model  or  product  line, 
offerors  shall  ensure  that  information  is 
clearly  annotated  as  to  item  or  items 
referenced. 

(c)  Provide  information  described  below 
for  each  SIN: 

(1)  Two  copies  of  the  offeror's  current 
published  (dated  or  otherwise  identified) 
commercial  descriptive  catalogs  and/or  price 
list(s)  from  which  discounts  are  offered.  If 
special  catalogs  or  price  lists  are  printed  for 
the  purpose  of  this  offer,  such  descriptive 
catalogs  or  price  lists  shall  include  a 
statement  indicating  the  special  catalog  or 
price  list  represent  a  verbatim  extract  from 
the  Offeror's  commercial  catalog  and/or  price 
list  and  identify  the  descriptive  catalog  and/ 
or  price  list  from  which  the  information  has 
been  extracted. 

(2)  Next  to  each  offered  item  in  the 
commercial  catalog  and/or  price  list,  the 
Offeror  shall  write  the  special  item  number 
(SIN)  under  which  the  item  is  being  offered. 
Unless  a  special  catalog  or  price  list  is 
submitted,  all  other  items  shall  be  marked 
"excluded,"  lined  out,  and  initiated  by  the 
offeror. 

(3)  The  discount(s)  offered  under  this 
solicitation.  The  description  of  discounts 
offered  shall  include  all  discounts,  such  as 
prompt  payment  discounts,  quantity/dollar 
volume  discounts  (indicate  whether  models/ 
products  can  be  combined  within  the  SIN  or 
whether  SINs  can  be  combined  to  earn 
discounts),  blanket  purchase  agreement 


discounts,  or  purchase  option  credits.  If  the 
terms  of  sale  appearing  in  the  commercial 
catalogs  or  price  list  on  which  an  offer  is 
based  are  in  conflict  with  the  terms  of  this 
solicitation,  the  latter  shall  govern 

(4)  A  description  of  c  oncessions  offered 
under  this  solicitation  which  are  not  granted 
to  other  customers.  Such  con(.essions  may 
include,  but  are  not  limited  to.  an  extended 
warranty,  a  return/exchange  goods  polity,  or 
enhanced  or  additional  services. 

(5)  If  the  Offeror  is  a  dealer/reseller  or  the 
Offeror  will  use  dealers  to  perform  any  aspei  t 
of  contract  awarded  under  this  solicitation. 
describe  the  functions,  if  any.  that  the  dealer/ 
reseller  will  perform. 

(End  of  clause) 

552.21 2-71    Contract  Terms  and 
Conditions  Applicable  to  GSA  Acquisition 
of  Commercial  Items. 

As  prescribed  in  512.3Gl(a){2),  insert 
the  following  clause: 

Contract  Terms  and  Conditions  Applicable 
to  GSA  Acquisition  of  Commercial  Items 
(Sep  1999) 

The  Contractor  agrees  to  comply  with  any 
provision  or  clause  that  is  incorporated 
herein  by  reference  to  implement  agency 
policy  applicable  to  acquisition  of 
commercial  items  or  components.  The 
provision  or  clause  in  effect  based  on  the 
applicable  regulation  cited  on  the  date  the 
solicitation  is  issued  applies  unless 
otherwise  stated  herein.  The  following 
provisions  and  clauses  are  incorporated  by 
reference: 

[The  contracting  officer  should  either  check 
the  provisions  and  clauses  that  apply  or 
delete  the  provisions  and  clauses  that  do  not 
apply  from  the  list.  The  contracting  officer 
may  add  the  date  of  the  provision  or  clause 
if  desired  for  clarity. 

(a)  Provisions. 

Qualifications  of  Offerors 


552.237-70 

(b)  Clauses. 

552.203-71 

552.211-73 

552.2215-70 

by  GSA 
552.215-71 


Restriction  on  Advertising 
Marking 
Examination  of  Records 


Examination  of  Records  by 

GSA  (Multiple  Award  Schedule) 
_  552.215-72     Price  Adjustment— Failure 

to  Provide  Accurate  Information 
_  552.219-70     Allocation  of  Orders— 

Partially  Set-Aside  Items 
_  552.228-70     Workers'  Compensation 

Laws 
_  552.229-70 

Taxes 
_  552.232-8 

Payment 
_  552.232-23 
_  552.232-71 
_  552.232-72 
_  552.232-73 
,552.237-71 

Employees 
_  552.238-71     Submission  and 

Distribution  of  Authorized  FSS  Schedule 

Price  List 
_  552.238-74     Contractor's  Report  of 

Sales 
_  552.238-75     Price  Reductions 


Federal.  State,  and  Local 

Discounts  for  Prompt 

Assignment  of  Claims 
Adjusting  Payments 
Final  Payment 
Availability  of  Funds 
Qualifications  of 


552.242-7(1     Slatii>.  R.'pdit  ,.f  Orders 

and  Shipmenl.s 
552.243-72     Modifications  (Multipl.- 

.^ward  Schedule) 
552.246-7;i     VVHrranlx— .Miiltipl.- 

.•\ward  Schedule 

.S52.24fi-7h     VVdrranly  ot  Pesticides 
(End  of  clausel 

552.212-72    Contract  Terms  and 
Conditions  Required  To  Implement  Statutes 
or  Executive  Orders  Applicable  to  GSA 
Acquisition  of  Commercial  Items. 

As  prescribed  in  512,30Ha)l3J,  insert 
the  following  clause: 

Contract  Tenns  and  Conditions  Required  To 
Implement  Statutes  or  Executive  Orders 
Applicable  to  GSA  Acquisition  of 
Commercial  Items  (Sep  1999) 

The  (Contractor  agrees  to  (  omplv  with  anv 
provision  or  clause  that  is  ini  orporated 
herein  by  reference  to  implement  provisions 
of  law  or  Executive  Orders  applicable  to 
acquisition  of  commercial  items  or 
components.  The  provision  or  clause  in  effect 
based  on  the  applicable  regulation  ( ited  on 
the  date  the  solicitation  is  issued  applies 
unless  otherwise  stated  herein  The  following 
provisions  and  clauses  are  in(  orporated  bv 
reference: 

!  The  contracting  officer  should  either  check 
the  provisions  and  clauses  that  apply  or 
delete  the  provisions  and  clauses  that  do  not 
apply  from  the  list   The  contracting  officer 
may  add  the  date  of  the  provision  or  clause 
if  desired  for  clarity] 

(a)  Provisions. 

552.223-72     Hazardous  Material 

Information 
552.225-8     Buy  American  Act— Trade 

.A.greements — Balance  of  Payments 

Program  Certificate 

(b)  Clauses. 

Hazardous  Substances 
Nonconforming  Hazardous 


70 

71 


,  552.223 

.  552.223 
Material 

_  552.225-9 
Agreements- 
Program 
552.238-70 


Buy  American  Act — Trade 
-Balance  of  Payments 


Identification  of  Elei  tronic 
Office  Equipment  Providing 
.\ccessibility  for  the  Handicapped 

552,238-72     Identification  of  Energy- 
Efficient  Office  Equipment  and  Supplies 
Containing  Recovered  Materials  or  Other 
Environmental  .\ttributes 

552  2.18-76     Industrial  Funding  Fee 

(End  of  clau.se) 

552.21 2-73    Evaluation — Commercial  Kerns 
(Multiple  Award  Schedule). 

As  prescribed  in  512.3ni(a)(4).  insprt 
the  following  provision: 

Evaluation — Commercial  Items  (Multiple 
Award  Schedule)  (Aug  1997) 

(a)  The  (jovernmenl  ma\  make  multiple 
awards  for  the  supplies  or  ser\ires  offered  in 
response  to  this  solicitation  that  meet  the 
definition  of  a  "commenial  item"  in  F.^R 
52.202-1   .Awards  may  be  made  to  those 
responsible  offerors  that  offer  reas(jnable 
pricing.  (  onforming  to  the  soli(  ilalion.  and 
will  be  most  advantageous  tu  the 
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Govenunent,  taking  into  consideration  the 
multiplicity  and  complexity  of  items  of 
various  manufactvirers  and  the  differences  in 
performance  required  to  accomplish  or 
produce  required  end  results,  production  and 
distribution  facilities,  price,  compliance  with 
delivery  requirements,  and  other  pertinent 
factors.  By  providing  a  selection  of 
comparable  supplies  or  services,  ordering 
activities  cire  afforded  the  opportunity  to 
fulfill  their  requirements  with  the  item(s)  that 
constitute  the  best  value  and  that  meet  their 
needs  at  the  lowest  overall  cost. 

(b)  A  written  notice  of  award  or  acceptance 
of  an  offer,  mailed  or  otherwise  furnished  to 
the  offeror  within  the  time  for  acceptance 
specified  in  the  offer,  shall  result  in  a  binding 
contract  without  further  action  by  either 
party.  Before  the  offer's  specified  expiration 
time,  the  Government  may  accept  an  offer  (or 
part  of  an  nffBr),  whether  or  not  there  are 
negotiations  after  its  receipt,  unless  a  written 
notice  of  withdrawal  is  received  before 
award. 

(End  of  provision] 

Ahemate  I  (AUG  1997).  When  anticipating 
competition  of  identical  items,  add  the 
following  paragraph  after  paragraph  (b)  of  the 
basic  provision. 

(c)  The  Govenunent  reserves  the  right  to 
award  only  one  contract  for  all  or  a  part  of 
a  manufacturer's  product  line.  Whan  two  or 
more  offiBroTs  (e.g.,  dealers/resellers)  offer  the 
idmtical  product,  award  may  be  made 
com{>etitively  to  only  one  offieror  on  the  basis 
of  the  lowest  price.  (Discounts  for  early 
payment  will  not  be  considered  as  an 
evaluation  factat  in  determining  the  low 
oSaror).  During  initial  open  season  for  an 
option  period,  any  offers  that  are  equal  to  or 


lower  than  the  current  contract  price 
received  for  identical  items  will  be 
considered.  Current  contractors  will  also  be 
allowed  to  submit  offers  for  identical  items 
during  this  initial  open  season.  The  current 
contractor  which  has  the  identical  item  on 
contract  will  be  included  in  the  evaluation 
process.  The  Government  will  evaluate  all 
offers  and  may  award  only  one  contract  for 
each  specified  product  or  aggregate  group. 

552.214-70    "All  or  None"  Offers. 

As  prescribed  in  514.201-6,  insert  the 
following  provision: 

"All  or  None"  Offers  (Sep  1999) 

(a)  Unless  awards  in  the  aggregate  are 
specifically  precluded  in  this  solicitation,  the 
Government  reserves  the  right  to  evaluate 
offers  and  make  awards  on  all  "all  or  none" 
basis  as  provided  below. 

(b)  An  offer  submitted  on  an  "all  or  none" 
or  similar  basis  will  be  evaluated  as  follows: 
The  lowest  acceptable  offer  exclusive  of  the 
"all  or  none"  offer  will  be  selected  with 
respect  to  each  item  (or  group  of  items  when 
the  solicitation  provides  for  aggregate 
awards)  and  the  total  cost  of  all  items  thus 
determined  shall  be  compared  with  the  total 
of  the  lowest  acceptable  "all  or  none"  offer. 
Award  will  be  made  to  result  in  the  lowest 
total  cost  to  the  Government. 

(End  of  provision) 

Alternate  I  (SEP  1999).  For  a  requirements 
or  indefinite  quantity  contract,  the  following 
paragraph  (b)  shall  be  substituted  in  the  basic 
provision: 

(b)  An  offer  submitted  on  an  "all  or  none" 
or  similar  basis  will  not  be  considered  imless 
the  offer  is  low  on  each  item  to  which  the 


"all  or  none"  offer  is  made  applicable.  The 
term  "each  item"  as  used  in  this  provision 
refers  either  to  an  item  that  under  the  terms 
of  the  solicitation  may  be  independently 
awarded,  or  to  a  group  of  items  on  which  an 
award  is  to  be  made  in  the  aggregate. 

552.214-71    Progressive  Awards  and 
Monthly  Quantity  Allocations. 

As  prescribed  in  514.201-7{a),  insert 
the  foUovnng  clause: 

Progressive  Awards  and  Monthly  Quantity 
Allocations  (Sep  1999) 

(a)  Monthly  quantity  allocation. 

(1)  Set  forth  below  are  the  Government's 
estimated  annual  and  monthly  requirements 
for  each  stock  item  covered  by  this 
solicitation.  Offerors  shall  indicate,  in  the 
spaces  provided,  the  uiuulLiiy  quantity  whicu 
they  are  willing  to  furnish  of  any  item  or 
group  of  items  involving  the  use  of  the  same 
production  facilities.  In  making  monthly 
allocations,  offerors  are  urged  to  group  as 
many  items  as  possible.  Such  groupings  will 
make  it  possible  for  the  Government  to  make 
fullest  use  of  the  production  capabilities  of 
each  offeror. 

(2)  Offerors  need  not  limit  their  monthly 
allocations  to  the  Government's  estimated 
monthly  requirements,  since  additional 
imanticipated  needs  may  occur  during  the 
period  of  the  contract.  If  an  offeror  does  not 
insert  monthly  allocation  quantities,  it  will 
be  deemed  to  offer  to  furnish  all  of  the 
Government's  requirements,  even  though 
they  may  exceed  the  stated  estimated 
requirements. 


National  stock  number 


Estimated  annual  requirements 


Estimated  monthly  requirements 


Bidders  Monthly  Quantity  Allocations 


Items  or  groups  of  items 


Monthly  allo- 
cation quantity 


(b)  Pmpvssive  awards.  If  the  low 
responsive  offeror's  monthly  quantity 
allocation  is  less  than  the  Government's 
estimated  requirements,  the  Govenmient  may 
make  progressive  awards  beginning  with  the 
low  responsive  offeror  and  including  each 
next  low  responsive  offeror  to  the  extent 
necessary  to  meet  the  estimated 
requirements. 

(c)  Ordering  procedures.  If  progressive 
awards  are  made,  orders  will  be  placed  first 
with  the  Contractor  offering  the  lowest  price 
on  each  item  normally  up  to  that  Contractor's 
maximum  quantity  allocation  and  then,  in 
the  same  manner,  successively  to  other 
Contractors.  When  cumulative  orders  during 
any  month,  placed  with  a  lower  priced 


Contractor,  equal  or  exceed  95  percent  of  its 
monthly  quantity  allocation,  to  avoid  the 
placement  of  unduly  small  orders  or  the 
splitting  of  a  subsequent  order,  the 
Government  reserves  the  right  to  award  the 
full  quantity  of  the  subsequent  order  to  the 
next  lower  priced  Contractor.  In  no  case  will 
orders  be  placed  with  any  Contractor  in 
excess  of  its  monthly  quantity  allocation. 
(End  of  clause) 

552.214-72    Bid  Sample  Requireinents. 

As  prescribed  in  514.202-4(a)(3), 
insert  the  following  provision: 


Bid  Sample  Requirements  (Sep  1999) 

This  provision  supplements  FAR  52.214- 
20,  which  is  incorporated  by  reference. 
Samples  shall  be  from  the  production  of  the 
manufacturer  whose  products  will  be 
supplied  under  resultant  contracts. 

(a)  Two  bid  samples  are  required  for  each 
of  the  following  items  in  this  solicitation: 

(b)  Two  representative  samples  shall  be 
submitted  for  each  of  the  following  items 
upon  which  a  bid  is  submitted: 
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Items 


Acceptable  representative  samples 


Note: 

(1)  Bidders  □  are  or  D  are  not  authorized 
to  re-apply  samples  being  retained  bv  GSA  in 
connection  with  previous  solicitations  and/or 
resultant  contracts.  When  the  block  "are"  is 
marked  by  the  government.  FAR  52.214-20. 
Alternate  II.  shall  apply- 

(2)  Bidders  who  propose  to  furnish  an  item 
or  group  of  items  from  more  than  one 
manufacturer  or  production  point  must 
submit  two  samples  from  the  production  of 
each  manufacturer  or  production  point. 

(c)  Samples  will  be  evaluated  to  determine 
compliance  with  all  characteristics  listed 
helnw: 


Subjective  character- 
istics 


Objective  characteris- 
tics 


(d)  Forward  samples  addressed  to  the 
Sample  Room  indicated  below.  Except  for 
samples  delivered  by  U.S.  Mail,  deliveries 
will  be  accepted  between  the  hours  of 

Mondays  through 

Fridays,  official  holidays  excluded. 

Caution:  Use  proper  address  for  method  of 
shipment  selected. 
Mail  and  Parcel  Post 

(Insert  Address  of  Bid  Sample  Room) 
Freight  or  Express 

(Insert  address  of  Bid  Sample  Room) 
(End  of  provision) 

552.215-70    Examination  of  Records  by 
GSA. 

As  prescribed  in  514.201-7(b)  and 
515.209-70(a)  insert  the  following 
clause: 

Examination  of  Records  by  GSA  (Feb  1996) 

The  Contractor  agrees  that  the 
Administrator  of  General  Services  or  anv 
duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  final  payment 
under  this  contract,  or  of  the  time  periods  for 
the  particular  records  specified  in  Subpart 
4.7  of  the  Federal  Acquisition  Regulation  (48 
CFR  4.7),  whichever  expires  earlier,  have 
access  to  and  the  right  to  examine  any  books, 
documents,  papers,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract  or  compliance  with  any  clauses 
thereunder.  The  Contractor  further  agrees  to 
include  in  all  its  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Administrator  of  General 
Services  or  any  authorized  representatives 
shall,  until  the  expiration  of  3  years  after 
final  payment  under  the  subcontract,  or  of 
the  time  periods  for  the  particular  records 
specified  in  Subpart  4.7  of  the  Federal 
Acquisition  Regulation  (48  CFR  4.7), 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  books,  documents, 
papers,  and  records  of  such  subcontractor 
involving  transactions  related  to  the 


subcontract  or  complianre  with  an\  clauses 
thereunder.  The  term  ".subcontract"  as  used 
in  this  clause  excludes  (a)  purchase  orders 
not  exceeding  SIOO.OOO  and  (b)  subiontrac  ts 
or  purchase  orders  tor  publit:  utilitx  servii  ps 
at  rates  established  for  uniform  dpfili(.abilit\ 
to  the  general  public. 

(End  of  clause) 

552.21 5-71     Examination  of  Records  by 
GSA  (Multiple  Award  Schedule). 

As  prescribed  in  515.209-70(c).  insert 
the  following  clause: 

Examination  of  Records  by  GSA  (Muitiple 
Award  Schedule)  (Aug  1997) 

The  Contractor  agrees  that  the 
.Administrator  of  General  Services  or  anv 
duly  authorized  representative  shall  have 
access  to  and  the  right  to  examine  anv  books, 
documents,  papers  and  records  ot  the 
contractor  involving  transactions  related  to 
this  contract  for  overbillings.  billing  errors, 
compliance  with  the  Prit;p  Reduction  clause 
and  compliance  with  the  Industrial  Funding 
Fee  clause  of  this  contract.  This  authoritv 
shall  expire  3  years  after  finul  payment.  The 
basic  contract  and  each  option  shall  be 
treated  as  separate  contracts  for  purposes  of 
applying  this  clause. 
(End  of  clause) 

552.21 5-72    Price  Adjustment— Failure  to 
Provide  Accurate  Information. 

As  prescribed  in  515.408(d),  insert  the 
following  clause: 

Price  Adjustment — Failure  To  Provide 
Accurate  Information  (Aug  1997) 

(a)  The  Government,  at  its  election,  mav 
reduce  the  price  of  this  contract  or  contrai  t 
modification  if  the  Contracting  Officer 
determines  after  award  of  this  cxmtract  or 
contract  modification  that  the  price 
negotiated  was  increased  by  a  significant 
amount  because  the  Contractor  failed  to: 

(1)  Provide  information  required  bv  this 
solicitation/contract  or  otherwise  requested 
by  the  Government;  or 

(2)  Submit  information  that  was  current, 
accurate,  and  complete:  or 

(3)  Disclose  changes  in  the  Contractor's 
commercial  pricelist(s),  discounts  or 
discounting  policies  which  occurred  after  the 
original  submission  and  prior  to  the 
completion  of  negotiations. 

(b)  The  Government  will  consider 
information  submitted  to  be  current,  accurate 
and  complete  if  the  data  is  current,  accurate 
and  complete  as  of  14  calendar  days  prior  to 
the  date  it  is  submitted, 

(c)  If  any  reduction  in  the  contract  price 
under  this  clause  reduces  the  price  for  items 
for  which  payment  was  made  prior  to  the 
date  of  the  modification  reflecting  the  price 
reduction,  the  Contractor  shall  be  liable  to 
and  shall  pay  the  United  States — 

(1)  The  amount  of  the  overpayment;  and 


(2)  Sim|)]e  interest  on  the  amount  of  sui;h 
o\er[>aynient  to  be  c  (imputed  from  the  date(s| 
of  overpayment  to  the  Contrac  tor  to  the  date 
the  Coxernment  is  re[)Hid  t)v  the  (;(jntra<-1or 
at  the  appiii  able  underpaMnent  rate  effective 
eac  h  quarter  presc  ribed  by  the  Secretary  of 
Treasury  under  26  U  S.C,  hfi2  lla)(2), 

(d)  Failure  to  agree  on  the  amount  of  the 
dec  rease  shall  be  resolved  as  a  dispute. 

(e)  In  .idciition  to  the  remedy  in  paragraph 
(a)  of  this  c  lause,  the  Covernnient  mav 
terminate  I  hi'-  i  nnti.ii  t  fi  ii  (ii  •!,:!]  It.  The  rights 
iind  reinedies  111  the  ( ,ii\i'inm('iit  specified 
herein  .ire  not  exclusive,  and  are  m  addition 
tn  ,jii\  iith.ir  rights  and  remedies  pro\  ided  by 
Iriu  or  under  this  i  i/ntr.n  I 

IFnd  of  Clause) 

552.216-70     Economic  Price  Adjustment— 
FSS  Multiple  Award  Schedule  Contracts. 

As  proscribed  in  516.203-4(a),  insert 
the  fcjllowing  clause: 

Economic  Price  .Adjustment — FSS  Multiple 
Award  Schedule  Contracts  (Sep  1999) 

Pric  e  ad|ustments  im  Uiiie  |iru  e  uk  reases 
and  price  decreases   .Xcijustini'iits  \m]\  be 
I  onsidered  as  follows: 

(a)  (>oiitrar;lors  shall  submit  (irii  e  iiecTease<. 
anytime  during  the  contVac  t  period  in  whu  h 
they  oc;cur.  Price  decreases  will  be  handled 
in  ac:cordanc  e  with  the  provisions  of  the 
Price  Reduction  (Clause 

(b)  Contractors  ma\  request  price  increases 
under  the  following  conditions: 

( 1)  Increases  resulting  from  a  reissue  or 
other  modific:ation  of  the  Contractor's 
commercial  catalog/pricelist  that  was  used  as 
the  basis  for  the  contract  award 

(2)  Only  three  increases  v  'ill  be  considered 
during  the  c:ontrac:l  period. 

(3)  Inc:reases  are  requested  after  thfe  first  30 
days  of  the  contract  period  and  prior  to  the 
last  60  days  of  the  contract  period, 

(4)  At  least  30  days  el.ipse  between 
reques'ted  inc.reases. 

(c:)  The  aggregate  of  the  ini  reases  in  any 
contratt  unit  pric  e  under  this  c  lause  shall  not 

exceed *  percent  of  the  original 

contrac:!  unit  price  The  tiovernment  reserves 
the  right  to  raise  this  ceiling  where  changes 
in  market  conditions  during  the  contract 
period  support  an  increase. 

'InstTl  the  pprcvnt  appropriate  at  the  time 
the  soUntatinn  is  issued   This  percentage 
should  normally  be  10  percent,  unless  based 
on  a  trend  established  bv  an  appropriate 
index  such  as  the  Producer  Pru  es  and  Price 
Index  during  the  most  recent  ()-month  period 
indicates  that  a  different  percentage  is  more 
appropriate  Anv  ceiling  other  than  111 
percent  must  be  approved  b\  the  (dntnu  ting 
director 

(d)  The  following  material  shall  be 
submitted  with  the  request  for  a  price 
increase: 

(1)  A  copy  of  the  commerc  iai  catalog/ 
pricelist  showing  the  pric  e  inc  rease  and  the 
effective  date  tor  c;omn)iT(  ihI  i  u^tonier-. 
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(2)  Commercial  Sales  Practice  format 
regarding  the  Contractor's  commercial 
pricing  practice  relating  to  the  reissued  or 
modified  catalog/price-list,  or  a  certification 
that  no  change  has  occurred  in  the  data  since 
completion  of  the  initial  negotiation  or  ^ 
subsequent  submission. 

(3)  Documentation  supporting  the 
reasonableness  of  the  price  increase. 

(e)  The  Government  reserves  the  right  to 
exercise  one  of  the  following  options: 

(1)  Accept  the  Contractor's  price  increases 
as  requested  when  all  conditions  of  (b).  (c). 
and  (d)  of  this  clause  are  satisfied: 

(2)  Negotiate  more  favorable  discounts 
from  the  new  commercial  prices  when  the 
total  increase  requested  is  not  supported:  or. 

(3)  Remove  the  product(s)  from  contract 
involved  pursuant  to  the  Cancellation  Clause 
of  this  contract,  when  the  increase  requested 
is  not  supported. 

[f]  The  contract  modification  reflecting  the 
price  adjustment  shall  be  signed  by  the 
Government  and  made  effective  upon  receipt 
of  notification  from  the  Contractor  that  the 
new  catalog/pricelist  has  been  mailed  to  the 
addresses  previously  furnished  by  the 
Contracting  Officer,  provided  that  in  no  event 
shall  such  price  adjustment  be  effective  prior 
to  the  effective  date  of  the  commercial  price 
increases.  The  increased  contract  prices  shall 
apply  to  delivery  orders  issued  to  the 
Contractor  on  or  after  the  effective  date  of  the 
contract  modification. 

(End  of  clause) 

*  Insert  the  percent  appropriate  at  the  time 
the  solicitation  is  issued.  This  percentage 
should  normally  be  10  percent,  unless  based 
on  a  trend  established  by  an  appropriate 
index  such  as  the  Producer  Prices  and  Price 
Index  during  the  most  recent  6-month  period 
indicates  that  a  different  percentage  is  more 
appropriate.  Any  ceiling  other  than  10 
percent  must  be  approved  by  the  contracting 
director. 

Alternate  I  (SEP  1999).  The  following  is 
substituted  for  paragraphs  (b)  and  (c)  of  the 
clause: 

(b)  Contractors  may  request  price  increases 
to  be  effective  on  or  after  the  first  12  months 
of  the  contract  period  providing  all  of  the 
following  conditions  are  met: 

(1)  Increases  resulting  from  a  reissue  or 
other  modification  of  the  Contractor's 
commercial  catalog/pricelist  that  was  used  as 
the  basis  for  the  contract  award. 

(2)  No  more  than  three  increases  will  be 
considered  during  each  succeeding  12-month 
period  of  the  contract.  (For  succeeding 
contract  periods  of  less  than  12  months,  up 
to  three  increases  will  be  considered  subject 


to  the  other  conditions  of  this  subparagraph 
(bj). 

(3)  Increases  are  requested  before  the  last 
60  days  of  the  contract  period. 

(4)  At  least  30  days  elapse  between 
requested  increases. 

(c)  In  any  contract  period  during  which 
price  increases  will  be  considered,  the 
aggregate  of  the  increases  during  any  12- 
month  period  shall  not  exceed  * 

percent  of  the  contract  unit  price  in  effect  at 
the  end  of  the  preceding  12-month  period. 
The  Government  reserves  the  right  to  raise 
the  ceiling  when  market  conditions  during 
the  contract  period  support  such  a  change. 

*  Insert  the  percentage  appropriate  at  the 
time  the  solicitation  is  issued.  This 
percentage  should  be  determined  based  oh 
the  trend  established  by  an  appropriate  index 
such  as  the  Producer  Prices  and  Price  Index. 
A  ceiling  of  more  than  10  percent  must  be 
approved  by  the  Contracting  Director. 

552.216-71    Economic  Price  Adjustment— 
Stocic  and  Special  Order  Program 
Contracts. 

As  prescribed  in  516.203-4(b),  insert 
the  following  clause: 

Economic  Price  Adjustment-Stock  and 
Special  Order  Program  Contracts  (Sep  1999) 

(a)  "Producer  Price  Index"  (PPI),  as  used  in 
this  clause,  means  the  originally  released 
index,  not  seasonally  adjusted,  published  by 
the  Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor  (Labor)  for  product  code 
found  under  Table . 

(b)  During  the  term  of  the  contract,  the 
award  price  may  be  adjusted  once  upward  or 

downward  a  maximum  of  * percent. 

Any  price  adjustment  for  the  product  code 
shall  be  based  upon  the  percentage  change  in 
the  PPI  released  in  the  month  prior  to  the 
initial  month  of  the  contract  period  specified 
in  the  solicitation  for  sealed  bidding  or  the 
month  prior  to  award  in  negotiation  (the  base 
index)  and  the  PPI  released  12  months  later 
(the  updated  index).  The  formula  for 
determining  the  Adjusted  Contract  Price 
(ACP)  applicable  to  shipments  for  the 
balance  of  the  contract  period  is- 


ACP  = 


Updated  Index 


X  Award  Price 


Base  Index 

(c)  If  the  PPI  is  not  available  for  the  month 
of  the  base  index  or  the  updated  index,  the 
month  with  the  most  recently  published  PPI 
prior  to  the  month  determining  the  base 
index  or  updated  index  shall  be  used. 

(d)  If  a  product  code  is  discontinued,  the 
Government  and  the  Contractor  will 


mutually  agree  to  substitute  a  similar  product 
code.  If  Labor  designates  an  index  with  a  new 
title  and/or  code  number  as  continuous  with 
the  product  code  specified  above,  the  new 
index  shall  be  used. 

(e)  Unless  the  Contractor's  written  request 
for  a  price  adjustment  resulting  from  the 
application  of  the  formula  in  (b)  above  is 
received  by  the  Contracting  Officer  within  30 
calendar  days  of  the  release  of  the  updated 
index,  the  Contractor  shall  have  waived  its 
right  to  an  upward  price  adjustment  for  the 
balance  of  the  contract.  Alternatively,  the 
Contracting  Officer  will  unilaterally  adjust 
the  award  price  downward  when  appropriate 
using  the  updated  index  defined  in  (b)  above. 

(f)  Price  adjustments  shall  be  effective 
upon  execution  of  a  contract  modification  by 
the  Government  or  on  the  31st  day  following 
the  release  of  the  updated  index,  whichever 
is  later,  shall  indicate  the  updated  index  and 
percent  of  change  as  well  as  the  ACP,  and 
shall  not  apply  to  delivery  orders  issued 
before  the  effective  date. 

(End  of  clause) 

Alternate  I  (SEP  1999).  As  prescribed  in 
516.203-4(b)  (1)  and  (2),  substitute  the 
following  paragraphs  (b),  (e)  and  (f)  for 
paragraphs  (b),  (e)  and  (f)  of  the  basic  clause: 

fb)  In  any  option  period,  the  contract  price 
may  be  adjusted  upward  or  downward  a 
maximum  of  * percent. 

(1)  For  the  first  option  period,  any  price 
adjustment  for  the  product  code  shall  be 
based  upon  the  percentage  change  in  the  PPI 
released  in  the  month  prior  to  the  initial 
month  of  the  contract  period  specified  in  the 
solicitation  for  sealed  bidding  or  the  month 
prior  to  award  in  negotiation  (the  base  index) 
and  the  PPI  released  in  the  third  month 
before  completion  of  the  initial  contract 
period  stated  in  the  solicitation  (the  updated 
index).  This  initial  contract  period  may  be 
less  than  12  months.  The  formula  for 
determining  the  Adjusted  Contract  Price 
(ACP)  applicable  to  shipments  during  the 
first  option  period  is — 


ACP  = 


Updated  Index 


X  Award  Price 


Base  Index 

(2)  For  any  subsequent  option  period,  the 
price  adjustment  shall  be  the  percentage 
change  between  the  previously  updated 
index  (the  new  base  index)  and  the  PPI 
released  12  months  later  (the  most  recent 
updated  index).  This  percentage  shall  be 
applied  to  the  Current  Contract  Price  (CCP). 
The  formula  for  determining  the  ACP 
applicable  to  shipments  for  the  subsequent 
option  period{s)  is — 


(e)  Unless  the  Contractor's  written  request 
for  a  price  adjustment  resulting  from  the 
application  of  the  formulas  in  (b)  (1)  or  (2) 
above  is  received  by  the  Contracting  Officer 
within  30  calendar  days  of  the  date  of  the 
Government's  preliminary  written  notice  of 
its  intent  to  exercise  the  option,  the 


Most  Recent  Updated  Index 
New  Base  Index 


Contractors  shall  have  waived  its  right  to  an 
upward  price  adjustment  for  that  option 
period.  Alternatively,  the  Contracting  Officer 
in  its  written  notice  shall  exercise  the  option 
at  the  CCP  or  at  a  reduced  price  when 
appropriate  using  the  formulas  in  (b)  (1)  or 
(2)  above. 


(f)  Price  adjustments  shall  be  effected  by 
execution  of  a  contract  modification  by  the 
Government  indicating  the  most  recent 
updated  index  emd  percent  of  change  and 
shall  apply  to  delivery  orders  placed  on  or 
after  the  first  day  of  the  option  period. 
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Alternate  II  (SEP  1999).  As  prescribed  in 
516.203-4(b)(2),  add  the  following  paragraph 
(g)  to  the  basic  clause. 

(g)  No  price  adjustment  will  be  made 
unless  the  percentage  in  the  PPI  is  at  least 
*  * percent. 

*The  appropriate  percentage  should  be 
determined  based  upon  the  historical  trend 
in  the  PPI  for  the  product  code.  A  ceiling  of 
more  than  10  percent  must  be  approved  by 
the  Contracting  Director. 

**The  Contracting  Officer  should  insert  a 
lower  percent  than  the  maximum  percentage 
stated  in  paragraph  (b)  of  the  clause. 

552.216-72    Placement  of  Orders. 

As  prescribed  in  516.506,  inset  the 
following  clause: 

Placement  of  Orders  (Sep  1999) 

(a)  Delivery  orders  (orders)  will  be  placed 
by: 

[Contracting  Officer  insert  names  of  Federal 
agencies] 

(b)  Orders  may  be  placed  through 
Electronic  Data  Interchange  (EDI)  or  mailed 
in  paper  form.  EDI  orders  shall  be  placed 
using  the  American  National  Standards 
Institute  (ANSI)  X12  Standard  for  Electronic 
Data  Interchange  (EDI)  format. 

(c)  If  the  Contractor  agrees,  GSA's  Federal 
Supply  Service  (FSS)  will  place  all  orders  by 
EDI  using  computer-to-computer  EDI.  If 
computer-to-computer  EDI  is  not  possible, 
FSS  will  use  an  alternative  EDI  method 
allowing  the  Contractor  to  receive  orders  by 
facsimile  transmission.  Subject  to  the 
Contractor's  agreement,  other  agencies  may 
place  orders  by  EDI. 

(d)  When  computer-to-computer  EDI 
procedures  will  be  used  to  place  orders,  the 
Contractor  shall  enter  into  one  or  more 
Trading  Partner  Agreements  (TPA)  with  each 
Federal  agency  placing  orders  electronically 
in  order  to  ensure  mutual  understanding  by 
the  parties  of  certain  electronic  transaction 
conventions  and  to  recognize  the  rights  and 
responsibilities  of  the  parties  as  they  apply 
to  this  method  of  placing  orders.  The  TPA 
must  identify,  among  other  things,  the  third 
party  provider(s)  through  which  electronic 
orders  are  placed,  the  transaction  sets  used, 
security  procedures,  and  guidelines  for 
implementation.  Federal  agencies  may  obtain 
a  sample  format  to  customize  as  needed  from 
the  office  specified  in  (g)  below. 

(e)  The  Contractor  shall  be  responsible  for 
providing  its  own  hardware  and  software 
necessary  to  transmit  and  receive  data 
electronically.  Additionally,  each  party  to  the 
TPA  shall  be  responsible  for  the  costs 
associated  with  its  use  of  third  party  provider 
services. 

(f)  Nothing  in  the  TPA  will  invalidate  any 
part  of  this  contract  between  the  Contractor 
and  the  General  Services  Administration.  All 
terms  and  conditions  of  this  contract  that 
otherwise  would  be  applicable  to  a  mailed 
order  shall  apply  to  the  electronic  order. 

(g)  The  basic  content  and  format  of  the 
TPA  will  be  provided  by: 

General  Services  Administration, 
Acquisition  Operations  and  Electronic 
ConMnerce  Center  (FCS),  Washington,  EMU 
20406 

Telephone:  [Contracting  officer  insert 
appropriate  telephone  numbers] 


FAX: 
(End  of  clause) 

Alternate  I  (SEP  1999).  As  prescribed  in 
516.506,  substitute  the  following  paragraphs 
(a),  (b).  (c),  and  (d)  for  paragraphs  (a),  (b).  (c), 
and  (d)  of  the  basic  clause: 

(a)  All  delivery  orders  [orders)  under  this 
contract  will  be  placed  by  the  General 
Services  Administration's  Federal  Supply 
Service  (FSS).  The  Contractor  is  not 
authorized  to  accept  orders  from  any  other 
agency.  'Violation  of  this  restriction  may 
result  in  termination  of  the  contract  pursuant 
to  the  default  clause  of  this  contract. 

(b)  All  orders  shall  be  placed  by  Electronic 
Data  Interchange  (EDI)  using  the  American 
National  Standards  Institute  (ANSI)  X12 
Standard  for  Electronic  Data  Interchange 
(EDI)  format. 

(c)  If  the  Contractor  agrees,  transmission 
will  be  computer-to-computer  EDI.  If 
computer-to-computer  EDI  is  not  possible, 
FSS  will  use  an  alternative  EDI  method 
allowing  the  Contractor  to  receive  orders  by 
facsimile  transmission. 

(d)  When  computer-to-computer  EDI 
procedures  will  be  used  to  place  orders,  the 
Contractor  shall  enter  into  a  Trading  Partner 
Agreement  (TPA)  with  FSS  in  order  to  ensure 
mutual  understanding  by  the  parties  of 
certain  electronic  transaction  conventions 
and  to  recognize  the  rights  and 
responsibilities  of  the  parties  as  thev  apply 

to  this  method  of  placing  orders.  The  "TPA 
must  identify  among  other  things,  the  third 
party  provider(s)  through  which  electronic 
orders  are  placed,  the  transaction  sets  used, 
security  procedures,  and  guidelines  for 
implementation. 

Alternate  II  (SEP  1999 j.  As  pre.scribed  in 
516.506(c),  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the  basic 
clause: 

(a)  The  organizations  listed  below  may 
place  orders  under  this  contract.  Questions 
regarding  organizations  authorized  to  use  this 
schedule  should  be  directed  to  the 
Contracting  Officer. 

(1)  Executive  agencies. 

(2)  Other  Federal  agencies. 

(3)  Mixed-ownership  Government 
corporations. 

(4)  "The  District  of  Columbia. 

(5)  Government  contractors  authorized  in 
writing  bv  a  Federal  agencv  pursuant  to  48 
CFRSl.l" 

(6)  Other  activities  and  organizations 
authorized  by  statute  or  regulation  to  use 
GSA  as  a  source  of  suppiv 

552.216-73    Ordering  Information. 

As  prescribed  in  516.506(c),  insert  the 
following  provision: 

Ordering  Information  (Sep  1999) 

(a)  In  accordance  with  the  Placement  of 
Orders  clause  of  this  solicitation,  the  offeror 
elects  to  receive  orders  placed  by  GSA's 
Federal  Supply  Service  (FSS)  by  either  D 
facsimile  transmission  or  D  computer-to- 
computer  Electronic  Data  Interchange  (EDI). 

(b)  An  offeror  electing  to  receive  computer- 
to-computer  EDI  is  requested  to  indicate 
below  the  name,  address,  and  telephone 
number  of  the  representative  to  be  contacted 
regarding  establishment  of  an  EDI  interface. 


(c)  An  offeror  elerting  to  rereivp  orders  bv 
facsimile  transmission  is  requested  to 
indicate  below  the  telephone  number(s)  for 
facsimile  transmission  equipment  where 
orders  should  be  forwarded 


(d)  For  mailed  orders,  the  offeror  is 
requested  to  include  the  postal  maihng 
address(es)  where  paper  form  orders  should 
be  mailed. 


(End  of  provision) 

Alternate  I  iSEF  lyy^j.  As  prescnbeo  in 
516.506(b).  delete  paragraph  Id!  of  the  basic 
provision. 

Alternate  II  l.'iEP  19991.  .^s  prescribed  in 
516  506(b).  add  paragraph  (e)  to  the  basic 
provision 

(e)  Offerors  marketing  through  tiealers  are 
requested  to  indicate  below  whether  those 
dealers  will  be  participating  in  the  proposed 
t;ontrart. 
Yes(     )         Nol     ) 

If  "yes"  is  checlced,  ordering  information  to 
be  inserted  above  shall  reflef  t  that  in 
addition  to  offeror's  name,  address,  and 
facsimile  transmission  telephone  number, 
orders  can  be  addressed  to  the  offeror's  name. 
c/o  nearest  local  dealer.  In  this  event,  two 
copies  of  a  list  of  participating  dealers  shall 
accompany  this  offer,  and  shall  also  he 
included  in  Contractor's  Federal  Supply 
Schedule  pricelist. 

552.217-70    Evaluation  of  Options. 

As  prescribed  in  517.208(a).  in.sert  the 
following  provision: 

Evaluation  of  Options  (Aug  19901 

(a)  The  Government  will  evaluate  nfierv  Im 
award  purposes  l)\  determining  the  Idwesl 
base  period  price  When  option  year  pru  mg 
is  based  on  a  formula  (eg.  changes  in  the 
Producer  Price  Index  or  other  common 
standard):  option  year  pricing  is 
automatically'  considered  when  evaluating 
the  base  year  price,  as  any  (  hange  in  price 
will  be  uniformU  related  to  (  hanges  in 
market  conditions  All  options  are  therefore 
considered  to  be  evaluated   Kvaliiation  (if 
options  will  not  obligate  the  GDvemmenI  to 
exercise  the  option(s). 

(b)  The  Government  will  reject  the  offer  if 
exceptions  are  taken  to  the  price  provisions 
of  the  Ec;onomir  Pri<  e  Adjustment  (  lause, 
unless  the  exception  results  in  h  jmver 
maximum  option  vear  price  Such  rjfiers  will 
he  evaluated  without  regard  to  the  lower 
option  yearls)  maximum.  However,  if  the 
offeror  offering  a  lower  maximum  is  awarded 
a  contract,  the  award  will  refiect  the  lower 
maximum. 

552.21 7-71     Notice  Regarding  Option(s). 

As  prescribed  in  517.208(b).  insert  the 
following  provision: 
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Notice  Regarding  Option(s)  (Nov  1992) 

The  General  Services  Administration 
(GSA)  has  included  an  option  to  [Insert 
"purchase  additional  quantities  of  supplies 
or  services"  or  "extend  the  term  of  this 
contract"  or  "purchase  additional  quantities 
of  supplies  or  services  and  to  extend  the  term 
of  this  contract"]  in  order  to  demonstrate  the 
value  it  places  on  quality  performance  by 
providing  a  mechanism  for  continuing  a 
contraciual  relationship  with  a  successful 
Offeror  that  performs  at  a  level  which  meets 
or  exceeds  GSA's  quality  performance 
expectations  as  communicated  to  the 
Contractor,  in  writing,  by  the  Contracting 
Officer  or  designated  representative.  When 
deciding  whether  to  exercise  the  option,  the 
Contracting  Officer  will  consider  the  quality 
of  the  Contractor's  past  performance  under 
this  contract  in  accordance  with  48  CFR 
517.207.  I 

(End  of  provision) 

552^9-70    AlloeatkMi  of  Order*— Partially 


As  prescribed  in  519.508,  insert  the 
following  clause: 

Allocation  of  Order»— Partially  Set- Aside 
Items  (Sep  1999) 

Where  the  set-aside  portion  of  an  item  or 
group  of  items  is  awarded  to  a  Contractor 
other  than  the  one  receiving  the  award  on  the 
corresponding  non-set-aside  portion,  the 
Government  will  divide  the  requirements  to 
be  ordered  between  the  two  Contractors  with 
the  objective  of  achieving,  as  nearly  as 
possible,  a  50/50  division  of  the  total  value 
of  orders  placed  after  the  award  of  the  set- 
aside  portion.  In  no  case  will  this  division 
vary  by  more  than  a  60/40  division  (with 
either  the  non-set-aside  or  set-aside 
Contractor  receiving  the  larger  portion)  from 
the  time  of  the  award  of  the  set-aside  portion. 
(End  of  clause) 

552^19-71     NoUco  to  Offoror*  of 
Subcontracting  Plan  Raqulramants. 

As  prescribed  in  519.708,  insert  the 
following  provision: 

Notice  to  Ofierors  of  SubcoDtracting  Plan 
Requirements  (Sep  1999) 

The  General  Services  Administration 
(GSA)  is  committed  to  assuring  that 
maximum  practicable  opportimity  is 
provided  to  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  to  participate  in  the 
fterformance  of  this  contract  consistent  with 
its  efficient  performance.  GSA  expects  any 
subcontracting  plan  submitted  pursuant  to 
FAR  52.219-9,  Small  Business 
Subcontracting  Plan,  to  reflect  this 
commitment.  Consequently,  an  offeror,  other 
than  a  small  business  concern,  before  being 
awarded  a  contract  exceeding  $500,000 
(SI .000,000  for  construction),  must 
demonstrate  that  its  subcontracting  plan 
represents  a  creative  and  innovative  program 
for  involving  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  as  subcontractors  in  the 
performance  of  this  contract. 
(End  of  provision) 


552.219-72    Preparation,  Submission,  and 
negotiation  of  Subcontracting  Plans. 

As  prescribed  in  519.708(b),  insert  the 
following  provision: 

Preparation,  Submission,  and  Negotiation  of 
Subcontracting  Plans  (Sep  1999) 

(a)  An  offeror,  other  than  a  small  business 
concern,  submitting  an  offer  that  exceeds 
$500,000  ($1,000,000  for  construction)  shall 
submit  a  subcontracting  plan  with  its  initial 
offer.  The  subcontracting  plan  will  be 
negotiated  concurrently  with  price  and  any 
required  technical  and  management 
proposals,  unless  the  offeror  submits  a 
previously-approved  commercial  products 
plan. 

(b)  Maximum  practicable  utilization  of 
small,  HUBZone  small,  small  disadvantaged, 
and  women-owned  small  business  concerns 
as  subcontractors  is  a  matter  of  national 
interest  with  both  social  and  economic 
benefits.  The  General  Services 
Administration  (GSA)  expects  that  an 
offeror's  subcontracting  plan  will  reflect  a 
commitment  to  assuring  that  small, 
HUBZone  smedl,  small  disadvantaged,  and 
women-owned  small  business  concerns  are 
provided  the  meocimum  practicable 
opportunity,  consistent  with  efficient 
contract  performance,  to  participate  as 
subcontractors  in  the  performance  of  the 
resulting  contract.  An  offeror  submitting  a 
commercial  products  plan  can  reflect  this 
commitment  through  subcontracting 
opportunities  it  provides  that  relate  to  the 
offeror's  production  generally;  i.e.,  for  both 
its  commercial  and  Government  business. 

(c)  GSA  believes  that  this  potential  contract 
provides  significant  opportunities  for  the  use 
of  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  as  subcontractors. 
Consequently,  in  addressing  the  eleven 
elements  described  at  FAR  52.219-9(d)  of  the 
clause  in  this  contract  entitled  Small 
Business  Subcontracting  Plan,  the  offeror 
shall: 

(1)  Demonstrate  that  its  subcontracting 
plan  represents  a  creative  and  innovative 
program  for  involving  small,  HUBZone  small, 
small  disadvantaged,  and  women-owned 
small  business  concerns  in  performing  the 
contract. 

(2)  Include  a  description  of  the  offeror's 
subcontracting  strategies  used  in  any 
previous  contracts,  significant  achievements, 
and  how  this  plan  will  build  upon  those 
earlier  achievements. 

(3)  Demonstrate  through  its  plan  that  it 
understands  the  small  business 
subcontracting  program's  objectives  and 
GSA's  expectations,  and  it  is  committed  to 
taking  those  actions  necessary  to  meet  these 
goals  or  objectives. 

(d)  In  determining  the  acceptability  of  any 
subcontracting  plan,  the  Contracting  Officer 
will  take  each  of  the  following  actions: 

(1)  Review  the  plan  to  verify  that  the 
offeror  demonstrates  an  understanding  of  the 
small  business  subcontracting  program's 
objectives  and  GSA's  expectations  with 
respect  to  the  program  and  has  included  all 
the  information,  goals,  and  assurances 
required  bv  FAR  52.219-9. 


(2)  Consider  previous  goals  and 
achievements  of  contractors  in  the  small 
industry. 

(3)  Consider  information  and  potential 
sources  obtained  from  agencies  administering 
national  and  local  preference  programs  and 
other  advocacy  groups  in  evaluating  whether 
the  goals  stated  in  the  plan  adequately  reflect 
the  anticipated  potential  for  subcontracting 
to  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns. 

(4)  Review  the  offeror's  description  of  its 
strategies,  historical  performance  £md 
signiflcant  achievements  in  placing 
subcontracts  for  the  same  or  similar  products 
or  services  with  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns.  The  offeror's  description 
c£ui  apply  to  conm:iercial  as  well  as  previous 
Government  contracts. 

(e)  Failure  to  submit  an  acceptable 
subcontracting  plan  and/or  correct 
deficiencies  in  a  plan  within  the  time 
specified  by  the  Contracting  Officer  shall 
make  the  offeror  ineligible  for  award. 
(End  of  provision) 

552.219-73    Goals  for  Subcontracting  Plan. 

.  As  prescribed  in  519.708(c),  insert  the 
following  provision: 

Goals  for  Subcontracting  Plan  (Sep  1999) 

(a)  Maximum  practicable  utilization  of 
small,  HUBZone  small,  small  disadvantaged, 
and  women-owned  small  business  concerns 
as  subcontractors  is  a  matter  of  national 
interest  with  both  social  and  economic 
benefits. 

(1)  The  General  Service  Administration's 
(GSA's)  commitment  to  ensuring  that 
maximum  practicable  opportunity  is 
provided  to  small,  HUBZone  small,  small 
disdvantaged,  and  women-owned  small 
business  concerns  to  participate  as 
subcontractors  in  the  performance  of  this 
contract,  consistent  with  its  efficient 
performance,  must  be  reflected  in  the 
offeror's  subcontracting  plan  submitted 
pursuant  to  the  clause  of  this  contract  at  FAR 
52.219-9,  Small  Business  Subcontracting 
Plan. 

(2)  In  addressing  the  eleven  elements 
described  at  FAR  52.219-9(d),  the  offeror 
shall  demonstrate  that  its  subcontracting  plan 
represents  a  creative  and  iimovative  program 
for  involving  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  in  performing  this 
contract.  An  offeror  submitting  a  conmiercial 
products  plan  can  demonstrate  its 
commitment  in  providing  maximum 
practicable  opportunities  through 
subcontracting  opportunities  it  provides  to 
small,  HUBZone  small,  small  disadvantaged, 
and  women-owned  small  business  concerns 
that  relate  to  the  offeror's  production 
generally;  i.e.,  for  both  its  commercial  and 
Government  business. 

(3)  The  subcontracting  plan  shall  include 
a  description  of  the  offeror's  subcontracting 
strategies  used  in  previous  contracts  and 
significant  achievements,  with  an 
explanation  of  how  this  plan  will  build  upon 
those  earlier  achievements.  Additionally,  the 
offeror  shall  demonstrate  through  its  plan 
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that  it  understands  the  small  business 
subcontracting  program's  objectives,  GSA's 
expectations,  and  is  committed  to  taking 
those  actions  necessary  to  meet  these  goals  or 
objectives. 

(b)  GSA  believes  that  this  contract  provides 
significant  opportunities  for  the  use  of  small, 
HUBZone  small,  small  disadvantaged,  and 
women-owned  small  business  concerns  as 
subcontractors.  Accordingly,  it  is  anticipated 
that  an  acceptable  subcontracting  plan  will 
contain  at  least  the  following  goals: 


Small  Business  

HUBZone  Small  Business 


per- 


cent. 


per- 


cent. 


Small  Disadvantaged  Busi- per- 

ness.  cent. 

Women-Owned  Small  Busi- per- 

ness.  cent. 

Note:  Target  goals  are  expressed  as  a 
percentage  of  plaimed  subcontracting  dollars. 

(c)  In  determining  the  acceptability  of  any 
subcontracting  plan,  the  Contracting  Officer 
will— 

(1)  Review  the  plan  to  verify  that  the 
offeror  has  demonstrated  an  understanding  of 
the  small  business  subcontracting  program's 
objectives  and  GSA's  expectations  with 
respect  to  the  programs  and  has  included  all 
the  information,  goals,  and  assurances 
required  by  FAR  52.219-9; 

(2)  Consider  previous  goals  and 
achievements  of  contractors  in  the  same 
industry; 

(3)  Consider  information  and  potential 
sources  obtained  from  agencies  administering 
national  and  local  preference  programs  and 
other  advocacy  groups  in  evaluating  whether 
the  goals  stated  in  the  plan  adequately  reflect 
the  anticipated  potential  for  subcontracting 
to  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns;  and 

(4)  Review  the  offeror's  description  of  its 
strategies,  historical  performance  and 
significant  achievements  in  placing 
subcontracts  for  the  same  or  similar  products 
or  services  with  small,  HUBZone  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns.  The  offeror's  description 
can  apply  to  commercial  as  well  as  previous 
Government  contracts. 

(d)  Failure  to  submit  an  acceptable 
subcontracting  plan  and/or  correct 
deficiencies  in  a  plan  within  the  time 
specified  by  the  Contracting  Officer  shall 
make  the  offeror  ineligible  for  award. 

(End  of  provision) 

Alternate  I  (SEP  1999).  As  prescribed  in 
519.708(c)(2),  delete  paragraph  (b)  of  the 
basic  provision  and  redesignate  paragraphs 
(c)  and  (d)  as  paragraphs  (b)  and  (c). 


552.219-74    Section  8(a)  Direct  Award. 

As  prescribed  in  519.870-8.  insert  the 
following  clause: 

Section  B(a)  Direct  Award  (Sep  1999) 

(a)  This  contract  is  issued  as  a  direit  award 
between  the  contracting  activity  and  the  8(a) 
Contractor  pursuant  to  the  Memorandum  of 
Understanding  between  the  Small  Business 
Administration  (SEA)  and  the  General 
Services  Administration.  SBA  retains  the 
responsibility  for  8(a)  certifications.  8(a) 
eligibility  determinations,  and  related  issues, 
and  will  provide  counseling  and  assistance  to 
the  8(a)  contractor  under  the  8(a)  program. 
The  cognizant  SBA  district  office  is: 

[Complete  at  time  ofaward[ 

(b)  The  contracting  activity  is  responsible 
for  administering  the  contract  and  taking  any 
action  on  behalf  of  the  Government  under  the 
terms  and  conditions  of  the  contract. 
However,  the  contracting  activity  shall  give 
advance  notice  to  SBA  before  it  issues  a  final 
notice  terminating  performance,  either  in 
whole  or  in  part,  under  the  contract.  The 
contracting  activity  shall  also  coordinate 
with  SBA  prior  to  processing  anv  advancf 
payments  or  novation  agreements.  The 
contracting  activity  may  assign  contract 
administration  functions  to  a  contract 
administration  office. 

(c)  The  Contractor  agrees: 

(1)  To  notify  the  Contracting  Officer, 
simultaneous  with  its  notification  to  SBA  (as 
required  by  SBA's  8(a)  regulations),  when  the 
owner  or  owners  upon  whom  8(a)  eligibility 
is  based  plan  to  relinquish  ownership  or 
control  of  the  concern.  Consistent  with  15 
U.S.C.  637(a)(21),  transfer  of  ownership  or 
control  shall  result  in  termination  of  the 
contract  for  convenience,  unless  SBA  waives 
the  requirement  for  termination  prior  to  the 
actual  relinquishing  of  ownership  and 
control. 

(2)  To  the  requirements  of  52.219-14, 
Limitations  on  Subcontracting. 

(End  of  clause) 

552.223-70    Hazardouis  Substances. 

As  prescribed  in  523.303(a),  insert  the 
following  clause: 

Hazardous  Substances  (May  1989) 

(a)  If  the  packaged  items  to  be  delivered 
under  this  contract  are  of  a  hazardous 
substance  and  ordinarily  are  intended  or 
considered  to  be  for  use  as  a  household  item, 
this  contract  is  subject  to  the  Federal 
Hazardous  Materials  Act,  as  amended  (15 
U.S.C.  1261-1276),  implementing  regulations 
thereof  (16  CFR  Chapter  II),  and  Federal 
Standard  No.  123,  Marking  for  Shipment 
(Civil  Agencies),  issue  in  effect  on  the  date 
of  this  solicitation. 

(b)  The  packaged  items  to  be  delivered 
under  this  contract  are  subject  to  the 
preparation  of  shipping  documents,  the 


preparation  of  items  for  transportation, 
shipping  (  ontainer  construction,  pat.kage 
making,  package  labeling,  when  required, 
shipper's  rertific:ation  of  compliance,  and 
transport  vehicle  piat.arding  in  accordance 
with  Parts  171  througli  178  uf  49  CFR  and  the 
Hazardous  Materials  Transportation  Ai  t 

(r)  The  minimum  packaging  acceptable  for 
packaging  Department  of  Transportation 
regulated  hazardous  materials  shall  be  those 
in  49  CFR  17.3. 
(End  of  clause) 

552.223-71    Nonconforming  Hazardous 
■Materials. 

As  prescribed  in  523.303(b),  insert  the 
following  clause: 

Nonconforming  Hazardous  Materials  (Sep 
1999) 

(a)  Nonconforming  supplies  that  contain 
hazardous  material  or  that  may  expose 
persons  who  handle  or  transport  the  supplies 
to  hazardous  material  and  which  require 
replacement  under  the  inspection  and/or 
warranty  clauses  of  this  contract  shall  be 
reshipped  to  the  Contractor  at  the 
Contractor's  expense.  The  Contractor  agrees 
to  accept  return  of  these  nonconforming 
supplies  and  to  pay  all  costs  occasioned  by 
their  return. 

(b)  "Hazardous  materials,"  as  used  in  this 
clause,  includes  any  material  defined  as 
hazardous  under  the  latest  version  of  Federal 
Standard  No.  313  (including  revisions 
adopted  during  the  term  of  the  contract). 

(c)  If  the  Contractor  fails  to  provide 
acceptable  disposition  instructions  for  the 
nonconforming  supplies  within  10  days  from 
the  date  of  the  Government's  request  (or  such 
longer  period  as  may  be  agreed  to  between 
the  Contracting  Officer  and  the  Contractor), 
or  fails  to  accept  return  of  the  reshipped 
nonconforming  supplies,  such  failure: 

(1)  may  be  interpreted  as  a  willful  failure 
to  perform, 

(2)  may  result  in  termination  of  the 
contract  for  default  and 

(3)  shall  be  considered  by  the  Contracting 
Officer  in  determining  the  responsibility  of 
the  Contractor  for  any  future  award  (see  FAR 
9.104-3(b)  and  9.40t>-2). 

(d)  Pending  final  resolution  of  any  dispute, 
the  Contractor  shall  promptly  comply  with 
the  decision  of  the  Contracting  Officer. 

(End  of  clause) 

552.223-72    Hazardous  Material 
Information. 

As  prescribed  in  523.370,  insert  the 
following  provision: 

Hazardous  Material  Information  (Sep  1999) 

Offeror  shall  indicate  for  each  national 
stock  number  (NSN)  the  following 
information: 


NSN 


DOT  shipping  name 


DOT  hazard  class 


DOT  \abe\  required 


Yes  I 

I  Yes  I 

Yes  I 


No 
No 
No 
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(End  of  provision) 

552.225-8    Buy  American  Act— Trade 
Agreement*— Balance  of  Payments 
Program  Certificate. 

As  prescribed  in  525.408,  insert  the 
following  provision: 

Buy  American  Act— Trade  Agreements- 
Balance  of  Payments  Program  Certificate 
(Sep  1999)  (Deviation  FAR  52.22S-8) 

(a)  The  Offeror,  by  signing  this  offer, 
certifies  that  each  end  product  to  be 
delivered  under  this  contract  is  a  U.S.  made 
end  product,  a  designated  country  end 
product,  a  Caribbean  Basin  country  end 
product,  a  Canadian  end  product  or  a 
Mexican  end  product  as  defined  in  the  clause 
entitled  "Buy  American  Act— Trade 
Agreements — Balance  of  Payments  Program" 
at  48  CFR  352.225-9. 

(b)  Offers  will  be  evaluated  in  accordance 
with  Subpart  25.4  of  the  Federal  Acquisition 
Regulation  except  that  offers  of  U.S.  made 
end  products,  designated  country  end 
products,  Caribbean  Basin  end  products. 
Canadian  end  products,  or  Mexican  end 
products  shall  be  evaluated  without  the 
restrictions  of  the  Buy  American  Act  or  the 
Balance  of  Payments  Program. 

(End  of  provision) 

552.225-9    Buy  American  Act— Trade 
Agreements— Balance  of  Payments 
Program. 

As  prescribed  in  525.408,  insert  the 
following  clause. 

Buy  American  Act— Trade  Agreements- 
Balance  of  Payments  Program  (SEP  1999) 
(Deviation  FAR  52.225-9) 

(a)  This  clause  implements  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501- 
2582)  by  providing  a  preference  for  U.S. 
made  end  products,  designated  country  end 
products,  Caribbean  Basin  country  end 
products.  Canadian  end  products  or  Mexican 
end  products  over  other  products. 

"Caribbean  Basin  country  end  products." 
as  used  in  this  clause,  means  an  article  that: 
(1)  is  wholly  the  growth,  product,  or 
manufacture  of  a  Caribbean  Basin  countr>'  (as 
defined  in  section  25.401  of  the  Federal 
Acquisition  Regulation  (FAR)),  or  (2)  in  the 
case  of  an  article  which  consists  in  whole  or 
in  part  of  materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply;  provided 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  If 
does  not  include  service  contracts  as  such. 
The  term  excludes  products  that  are 
excluded  from  duty  free  treatment  from 
Caribbean  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C. 
2703(b)).  These  exclusions  presently  consist 
of  (i)  textiles  and  apparel  articles  that  are 
subject  to  textile  agreements;  (ii)  footwear, 
handbags,  luggage,  flat  goods,  work  gloves, 
and  leather  wearing  apparel  not  designated 
as  eligible  articles  for  the  purpose  of  the 


Generalized  System  of  Preference  under  title 
V  of  the  Trade  Act  of  1974;  (iii)  tuna, 
prepared  nr  preserved  in  any  manner  in 
airtight  containers,  (iv)  petroleum,  or  anv 
product  derived  from  petroleum;  and  (v) 
watches  and  watch  parts  (including  cases, 
bracelets  and  straps)  of  whatever  type 
including,  but  not  limited  to.  mechanical, 
quartz  digital  or  quartz  analog,  if  such 
watches  or  watch  parts  contain  any  material 
that  is  the  product  of  any  country  to  which 
the  Tariff  Schedule  of  the  United  States 
(TSUS)  column  2  rates  of  duty  apply. 

"Designated  country  end  product,"  as  used 
in  this  clause,  means  an  article  that  (1)  is 
wholly  the  growth,  product,  or  manufacture 
of  the  designated  country  (as  defined  in 
section  2.5.401  of  the  Federal  Acquisition 
Regulation  (FAR)),  or  (2)  in  the  case  of  an 
article  which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply,  provided 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such. 
"Canadian  end  product."  as  used  in  this 
clause,  means  an  article  that  (1)  is  wholly  the 
growth,  product,  or  manufacture  of  Canada, 
or  (2)  in  the  case  of  an  article  which  consists 
in  whole  or  in  part  of  materials  from  another 
country  or  instrumentality,  has  been 
substantially  transformed  in  Canada  into  a 
new  and  different  article  of  commerce  with 
a  name,  character,  or  use  distinct  from  that 
of  the  article  or  articles  from  which  it  was 
transformed.  The  term  includes  services 
(except  transportation  services)  incidental  to 
its  supply:  provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself.  It  does  not  include  service 
contracts  as  such. 

"Mexican  end  product."  as  used  in  this 
clause,  means  an  article  that  (1)  is  wholly  the 
growth,  product,  or  manufacture  of  Mexico, 
or  (2)  in  the  case  of  an  article  which  consists 
in  whole  or  in  part  of  materials  from  another 
country  or  instrumentality,  has  been 
substantially  transformed  in  Mexico  into  a 
new  and  different  article  of  commerce  with 
a  name,  character,  or  use  distinct  from  that 
of  the  article  or  articles  from  which  it  was  so 
transformed.  The  term  includes  services 
(except  transportation  services)  incidental  to 
its  supply,  provided  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself  It  does  not  include  service 
contracts  as  such. 

"End  products,"  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
to  be  acquired  under  this  contract  for  public 
use. 

"U.S.  made  end  product,"  as  used  in  this 
clause,  means  an  article  which  (1)  is  wholly 
the  growth,  product,  or  manufacture  of  the 
United  States,  or  (2)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  in  the  United  States  into  a  new 
and  different  article  of  commerce  with  a 


name,  character,  or  use  distinct  from  that  of 
the  article  or  articles  from  which  it  was  so 
transformed. 

"Nondesignated  country  end  products."  as 
used  in  this  clause,  means  any  end  product 
which  is  not  a  U.S.  made  end  product, 
designated  country  end  product.  Caribbean 
Basin  Country  end  product.  Canadian  end 
product  or  Mexican  end  product. 

"United  States,"  as  used  in  this  clause, 
means  the  United  States,  its  possessions, 
Puerto  Rico,  and  any  other  place  which  is 
subject  to  its  jurisdiction,  but  does  not 
include  leased  bases  or  trust  territories. 

(b)  The  Contractor  agrees  to  deliver  under 
this  contract  only  U.S.  made  end  products, 
designated  country  end  products.  Caribbean 
Basin  country  end  products.  Canadian  end 
products  or  Mexican  end  products  or.  if  a 
national  interest  waiver  is  granted  under 
section  302  of  the  Trade  Agreements  Act  of 
1979.  nondesignated  country  end  products. 
Only  if  such  waiver  is  granted  may  a 
nondesignated  country  end  product  be 
delivered  under  the  contract(s). 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  Part  25 
of  the  FAR  except  that  offers  of  U.S.  made 
end  products,  designated  country  end 
products.  Caribbean  Basin  end  products, 
Canadian  end  products  or  Mexican  end 
products  shall  be  evaluated  without  the 
restrictions  of  the  Buy  American  Act  or  the 
Balance  of  Payments  Program. 

(End  of  clause) 

552.225-70    Notice  of  Procurement 
Restriction— Hand  or  Measuring  Tools  or 
Stainless  Steel  Flatware. 

As  prescribed  in  525.109,  insert  the 
following  clause; 

Notice  of  Procurement  Restriction— Hand  or 
Measuring  Tools  or  Stainless  Steel  Flatware 
(Sep  1999) 

(a)  Awards  under  this  solicitation  will  only 
be  made  to  offerors  that  will  furnish  hand  or 
measuring  tools  or  stainless  steel  flatware 
that  are  domestic  end  products.  Pursuant  to 
the  requirements  of  the  current  Department 
of  Defense  Appropriations  Act,  GSA  has 
determined,  in  accordance  with  Section  6- 
104.4  of  the  Armed  Services  Procurement 
Regulation  (6/15/70)(32  CFR  6-104.4),  that  it 
is  in  the  national  interest  to  reject  foreign 
products. 

As  used  in  this  clause,  a  "domestic  end 
product"  is — 

(1)  Any  hand  or  measuring  tool,  except  for 
an  electric  or  air-motor  driven  hand  tool,  or 
stainless  steel  flatware,  wholly  produced  or 
manufactured,  including  all  components,  in 
the  United  States  or  its  possessions;  or 

(2)  Any  electric  or  air-motor  driven  hand 
tool  if  the  cost  of  its  components  produced 
or  manufactured  in  the  United  States  exceeds 
75  percent  of  the  cost  of  all  its  components. 

(b)  Tool  kits  or  sets,  being  procured  under 
this  solicitation,  will  not  be  considered 
domestic  end  products  if  any  individual  tool 
classified  in  FSC  Group  51  or  52  and 
included  in  a  tool  kit  or  set  is  not  a  domestic 
end  product  as  defined  in  paragraph  (a)  of 
this  clause.  The  restrictions  of  this  clause  do 
not  apply  to  individual  hand  or  measuring 
tools  that  are  contained  in  the  tool  kit  or  set 
but  are  not  classified  in  FSC  Group  51  or  52. 
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(End  of  clause) 

552.227-70    Government  Rights 
(Unlimited). 

As  prescribed  in  527.409,  insert  the 
following  clause: 

Government  Rights  (Unlimited)  (May  1989) 

The  Government  shall  have  unlimited 
rights  in  all  drawings,  designs,  specifications, 
notes  and  other  works  developed  in  the 
performance  of  this  contract,  including  the 
right  to  use  same  on  any  other  Goverrunent 
design  or  construction  without  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  Government 
a  paid-up  license  throughout  the  world  to  all 
such  works  to  which  he  may  assert  or 
establish  any  claim  under  design  patent  or 
copyright  laws.  The  Contractor  for  a  period 
of  three  years  after  completion  of  the  project 
agrees  to  furnish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 
(End  of  clause) 

552.227-71    Drawings  and  Other  Data  to 
Become  Property  of  Government. 

As  prescribed  in  527.409(b). 
substitute  the  following  clause: 

Drawnngs  and  Other  Data  to  Become 
Property  of  Government  (May  1989) 

All  designs,  drawings,  specifications,  notes 
and  other  works  developed  in  the 
performance  of  this  contract  shall  become  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  design  or  construction 
without  additional  compensation  to  the 
Contractor.  The  Government  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  Section 
201(b)  of  Title  17,  United  States  Code.  With 
respect  thereto,  the  Contractor  agrees  not  to 
assert  or  authorize  others  to  assert  any  rights 
nor  establish  any  claim  under  the  design 
patent  or  copyright  laws.  The  Contractor  for 
a  period  of  three  years  after  completion  of  the 
project  agrees  to  furnish  all  retained  works 
on  the  request  of  the  Contracting  Officer. 
Unless  otherwise  provided  in  this  contract, 
the  Contractor  shall  have  the  right  to  retain 
copies  of  works  beyond  such  period. 
(End  of  clause) 

552.228-70    Workers' Compensation  Laws. 

As  f»escribed  in  528.310(a),  insert  the 
following  clause: 

Workeis'  Compensation  Laws  (Sep.  1999) 

The  Act  of  June  25, 1936,  49  Stat.  1938  (40 
U.S.C.  290)  authorizes  the  constituted 
authority  of  the  several  States  to  apply  their 
workers'  compensation  laws  to  all  lands  and 
premises  owned  or  held  by  the  United  States. 
(End  of  clause) 

552.229-70    Federal,  State,  and  Local 
Taxes. 

As  prescribed  in  529.401-70,  insert 
the  following  clause: 

Federal,  State,  and  Local  Taxes  (Apr  1984) 

The  contract  price  includes  all  applicable 
Federal,  State,  and  local  taxes.  No  adjustment 


will  be  made  to  cover  taxes  which  may 
subsequently  be  imposed  on  this  transaction 
or  changes  in  the  rates  of  currently  applicable 
taxes.  However,  the  Government  will,  upon 
the  request  of  the  Contractor,  furnish 
evidence  appropriate  to  establish  exemption 
from  any  tax  from  which  the  Government  is 
exempt  and  which  was  not  included  in  the 
contract  price. 
(End  of  clause) 

552.22»-71     Federal  Excise  Tax— DC 
Govemntent. 

As  prescribed  in  529.401-71,  insert 
the  following  clause: 

Federal  Excise  Tax — DC  Government  (Sep 
1999) 

If  the  District  of  Columbia  cites  an  Internal 
Revenue  Tax  Exempt  Certificate  Number  on 
orders  placed  under  this  contract,  the 
Contractor  shall  bill  shipments  to  the  District 
of  Columbia  at  prices  exclusive  of  Federal 
excise  tax  and  show  the  amount  of  such  tax 
on  the  invoice. 
(End  of  clause) 

552.232-1     Payments. 

As  prescribed  in  532.7104,  insert  the 
following  clause: 

Payments  (Apr  1984)  (Deviation  FAR 
52.232-1) 

(a)  The  Government  shall  pay  the 
Contractor,  without  submission  of  invoices  or 
vouchers,  30  days  after  the  service  period, 
the  prices  stipulated  in  this  contract  for 
supplies  delivered  and  accepted  or  services 
rendered  and  accepted,  less  any  deductions 
provided  in  this  contract. 

(b)  Unless  otherwise  specified  in  this 
contract,  the  Government  will  make  payment 
on  partial  deliveries  accepted  by  the 
Government  if  either; 

(1)  The  amount  due  on  the  deliveries 
warrants  it. 

(2)  The  Contractor  requests  it  and  the 
amount  due  on  the  deliveries  is  at  least 
$1,000  or  50  percent  of  the  total  contract 
price. 

(c)  When  processing  payment,  GSA's 
Finance  Office  will  automatically  generate 
the  12  digit  invoice  number  using  the  ACT 
number  assigned  to  the  contract,  followed  by 
an  abbreviated  month  and  year  of  ser\'ice 
(e.g.,  84261554JUN7,  for  June  1997).  The 
ACT  number  appears  on  the  contract  award 
document. 

(End  of  clause) 

552.232-8    DiscounU  for  Prompt  Payment. 

As  prescribed  in  532.206,  insert  the 
following  clause: 

Discounts  for  Prompt  Payment  (Apr  1989) 
(Deviation  FAR  52.232-8) 

(a)  Discounts  for  early  payment  (hereinafter 
referred  to  as  "discounts"  or  "the  discount") 
will  be  considered  in  evaluating  the 
relationship  of  the  offeror's  concessions  to 
the  Government  vis-a-vis  the  offeror's 
concessions  to  its  commercial  customers,  but 
only  to  the  extent  indicated  in  this  clause. 

(b)  Discounts  will  not  be  considered  to 
determine  the  low  offeror  in  the  situation 


described  in  the  "Offers  on  Identical 
Products  '  provision  of  this  solicitation. 

(r)  Uneconomical  disc  ounts  will  not  be 
considered  as  meeting  the  criteria  for  award 
established  by  the  Ck)vernment.  In  this 
connection,  a  discount  will  be  considered 
uneconomical  if  the  annualized  rate  of  return 
for  earning  the  discount  is  lower  than  the 
"value  of  funds"  rate  established  by  the 
Department  of  the  Treasury  and  published 
quarterly  in  the  Federal  Register.  The  "value 
of  funds"  rale  applied  will  be  the  rate  in 
effect  on  the  date  specified  for  the  receipt  of 
offers 

(d)  Agencies  required  to  use  the  resultant 
schedule  will  not  apply  the  discount  in 
determining  the  lowest  delivered  price 
pursuant  to  the  FPMR.  41  CFR  101-26.408. 
if  the  agency  determines  that  payment  will 
probably  not  be  made  within  the  discount 
period  offered.  The  same  is  true  if  the 
discount  is  considered  uneconomical  at  the 
time  of  placement  of  the  order. 

(e)  Discounts  for  early  payment  may  be 
offered  either  in  the  original  offer  or  on 
individual  invoices  submitted  under  the 
resulting  contract.  Discounts  offered  will  be 
taken  by  the  Government  if  payment  is  made 
within  the  discount  period  specified. 

(0  Discounts  that  are  included  in  offers 
become  a  part  of  the  resulting  contracts  and 
are  binding  on  the  Contractor  for  all  orders 
placed  under  the  contract  Discounts  offered 
only  on  individual  invoices  will  be  binding 
on  the  Contractor  only  for  the  particular 
invoice  on  which  the  discount  is  offered. 

(g)  In  connection  with  any  discount  offered 
for  prompt  payment,  time  shall  be  computed 
from  the  date  of  the  invoice.  For  the  purpose 
of  computing  the  discount  earned,  payment 
shall  be  considered  to  have  been  made  on  the 
date  which  appears  on  the  payment  check  or 
the  date  on  which  an  electronic  funds 
transfer  was  made. 
(End  of  clause] 

552.232-23    Assignment  of  Claims. 

As  prescribed  in  532.806,  insert  the 
following  clause: 

Assignment  of  Claims  (Sep  1999) 

Because  this  is  a  requirements  or  indefinite 
quantity  contract  under  which  more  than  one 
agency  may  place  orders,  paragraph  (a)  of  the 
Assignment  of  Claims  clause  (FAR  52.232- 
23)  is  inapplicable  and  the  following  is 
substituted  therefor: 

In  order  to  prevent  confusion  and  delay  in 
making  payinent.  the  Contractor  shall  not 
assign  any  claim(s)  for  amounts  due  or  to 
become  due  under  this  contract.  However, 
the  Contractor  is  permitted  to  assign 
separately  to  a  bank,  trust  company,  or  other 
financial  institution,  including  any  Federal 
lending  agency,  under  the  provisions  of  the 
Assignment  of  Claims  Art,  as  amended,  31 
U.S.C.  3727,  41  U.S.C.  15  (hereinafter 
referred  to  as  "the  Act"),  all  amounts  due  or 
to  become  due  under  any  order  amounting  to 
$1,000  or  more  issued  by  any  Government 
agency  under  this  contract.  Any  such 
assignment  takes  effect  only  if  and  when  the 
assignee  files  written  notice  of  the 
assignment  together  with  a  true  copy  of  the 
instrument  of  assignment  with  the 
contracting  officer  issuing  the  order  and  the 
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finance  office  designated  in  the  order  to  make 
payment.  Unless  otherwise  stated  in  the 
order,  payments  to  an  assignee  of  any 
amounts  due  or  to  become  due  under  any 
order  assigned  may.  to  the  extent  specified  in 
the  Act,  be  subject  to  reduction  or  set-off. 
(End  of  clause)  i 

S52.232-25    Prompt  Payment. 

As  prescribed  in  532.908(a)(2),  insert 
the  following  clause: 

Prompt  Payment  (Jul  1998)  (Deviation  FAR 
52.232-25) 

Notwithstanding  any  other  payment  clause 
in  this  contract,  the  Government  will  make 
invoice  payments  and  contract  financing 
pajrments  under  the  terms  and  conditions 
specified  in  this  clause.  Payment  shall  be 
considered  as  being  made  on  the  day  a  check 
is  dated  or  the  date  of  an  electronic  funds 
transfer.  Definitions  of  pertinent  terms  are  set 
forth  in  section  32.902  of  the  Federal 
Acquisition  Regulation.  All  days  referred  to 
in  this  clause  are  calendar  days,  unless 
otherwise  specified.  (However,  see 
subparagraph  (a)(4)  of  this  clause  concerning 
pajrments  due  on  Saturdays,  Sundays,  and 
legal  holidays.) 

(a)  Invoice  payments. 

(1)  The  due  date  for  making  invoice 
payments  by  the  designated  payment  office 
is: 

(i)  For  orders  placed  electronically  by  the 
General  Services  Administration  (GSA) 
Federal  Supply  Service  (FSS),  and  to  be  paid 
by  GSA  through  electronic  funds  transfer 
(EFT),  the  later  of  the  following  two  events: 

(A)  The  10th  day  after  the  designated 
billing  office  receives  a  proper  invoice  from 
the  Contractor.  If  the  designated  billing  office 
fails  to  annotate  the  invoice  widi  the  date  of 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  shall  be  the  10th  day  after 
the  date  of  the  Contractor's  invoice;  provided 
the  Contractor  submitted  a  proper  invoice 
and  no  disagreement  exists  over  quantity, 
cpiality,  or  Contractor  compliance  with 
contract  requirements. 

(B)  The  10th  day  after  Government 
acceptance  of  supplies  dehvered  or  services 
perfonned  by  the  Contractor. 

(ii)  For  all  other  orders,  the  later  of  the 
following  two  events: 

(A)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice  fi'om 
the  Contractor.  If  the  designated  billing  office 
fails  to  annotate  the  invoice  with  the  date  of 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  shall  be  the  30th  day  after 
the  date  ofthe  Contractor's  invoice;  provided 
the  Contractor  subi6itted  a  proper  invoice 
and  no  disagreement  exists  over  quantity, 
quality,  or  Contractor  compliance  with 
contract  requirements. 

(B)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or  services 
pterformed  by  the  Contractor. 

(iii),On  a  final  invoice,  if  the  payment 
amount  is  subject  to  contract  settlement 
actions,  acceptance  occurs  on  the  effective 
date  of  the  contract  settlement. 

(2)  The  General  Services  Administration 
will  issue  payment  on  the  due  date  in  (a)(l)(i) 
above  if  the  Contractor  complies  with  full 
cycle  electronic  commerce.  Full  cycle 


electronic  commerce  includes  all  the 
following  elements: 

(i)  The  Contractor  must  receive  and  fulfill 
electronic  data  interchange  (EDI)  purchase 
orders  (transaction  set  850). 

(ii)  The  Contractor  must  generate  and 
submit  to  the  Government  valid  EDI  invoices 
(transaction  set  810)  or  submit  invoices 
through  the  GSA  Finance  Center  Internet- 
based  invoice  process.  Internet-based 
invoices  must  be  submitted  using  procedures 
provided  by  GSA. 

(iii)  The  Contractor's  financial  institution 
must  receive  and  process,  on  behalf  of  the 
Contractor,  EFT  payments  through  the 
Automated  Clearing  House  (ACH)  system. 

(iv)  The  EDI  transaction  sets  in  (i)  through 
(iii)  above  must  adhere  to  implementation 
conventions  provided  by  GSA. 

(3)  If  any  ofthe  conditions  in(a)(2)  above 
do  not  occur,  the  10  day  payment  due  dates 
in  (a)(1)  become  30  day  payment  due  dates. 

(4)  Certain  food  products  and  other 
payments. 

(i)  Due  dates  on  Contractor  invoices  for 
meat,  meat  food  products,  or  fish;  perishable 
agricultural  commodities;  and  dairy 
products,  edible  fats  or  oils,  and  food 
products  prepared  fi-om  edible  fats  or  oils 
are — 

(A)  For  meat  or  meat  food  products,  as 
defined  in  section  2(a)(3)  of  the  Packers  and 
Stockyard  Act  of  1921  (7  U.S.C.  182  (3)).  and 
as  further  defined  in  Pub.  L.  98-181, 
including  any  edible  fi-esh  or  fi'ozen  poultry 
meat,  any  perishable  poultry  meat  food 
product,  fresh  eggs,  an  any  perishable  egg 
product,  as  close  as  possible  to,  but  not  later 
than,  the  7th  day  after  product  delivery. 

(B)  For  fresh  or  frozen  fish,  as  defined  in 
section  204(3)  of  the  Fish  and  Seafood 
Promotion  Act  of  1986  (16  U.S.C.  4003(3)),  as 
close  as  possible  to,  but  not  later  than,  the 
7th  day  after  product  delivery. 

(C)  For  perishable  agricultural 
commodities,  as  defined  in  section  1(4)  ofthe 
Perishable  Agricultural  Commodities  Act  of 
1930  (7  U.S.C.  499a(4)),  as  close  as  possible 
to,  but  not  later  than,  the  10th  day  after 
product  delivery,  unless  another  date  is 
specified  in  the  contract. 

(D)  For  daily  products,  as  defined  in 
section  111(e)  ofthe  Dairy  Production 
Stabilization  Act  of  1983  (7  U.S.C.  4502(e)), 
edible  fats  or  oils,  and  food  products 
prepared  from  edible  fats  or  oils,  as  close  as 
possible  to,  but  not  later  than,  the  10th  day 
after  the  date  on  which  a  proper  invoice  has 
been  received.  Liquid  milk,  cheese,  certain 
processed  cheese  products,  butter,  yogurt,  ice 
cream,  mayonnaise,  salad  dressing,  and  other 
similar  products,  fall  within  this 
classification.  Nothing  in  the  Act  limits  this 
classification  to  refrigerated  products.  When 
questions  arise  regarding  the  proper 
classification  of  a  specific  product,  prevailing 
industry  practices  will  be  followed  in 
specifying  a  contract  payment  due  date.  The 
burden  of  proof  that  a  classification  of  a 
specific  product  is,  in  fact,  prevailing 
industry  practice  is  upon  the  Contractor 
making  the  representation. 

(ii)  If  the  contract  does  not  require 
submission  of  an  invoice  for  pajmient  (e.g., 
periodic  lease  payments),  the  due  date  will 
be  as  specified  in  the  contract. 


(5)  Contractor's  invoice.  The  Contractor 
shall  prepare  and  submit  invoices  to  the 
designated  billing  office  specified  in  the 
contract.  Notwithstanding  paragraph  (g)  of 
the  clause  at  FAR  52.212-4,  Contract  Terms 
and  Conditions — Commercial  Items,  if  the 
Contractor  submits  hard -copy  invoices, 
submit  only  an  original  invoice.  No  copies  of 
the  invoice  are  required.  A  proper  invoice 
must  include  the  items  listed  in  subdivisions 
(a)(5)(i)  through  (a)(5)(viii)  of  this  clause.  If 
the  invoice  does  not  comply  with  these 
requirements,  it  shall  be  returned  within  7 
days  after  the  date  the  designated  billing 
office  received  the  invoice  (3  days  for  meat, 
meat  food  products,  or  fish;  5  days  for 
perishable  agricultural  commodities,  edible 
fats  or  oils,  and  food  products  prepared  from 
edible  fats  or  oils),  with  a  statement  of  the 
reasons  why  it  is  not  a  proper  invoice. 
Untimely  notification  will  be  taken  into 
account  in  computing  anv  interest  oenaltv 
owed  the  Contractor  in  the  manner  described 
in  subparagraph  (a)(5)  of  this  clause, 
(i)  Name  and  address  of  the  Contractor, 
(ii)  Invoice  date.  (The  Contractor  is 
encouraged  to  date  invoices  as  close  as 
possible  to  the  date  of  die  luaiiiug  or 
transmission.) 

(iii)  Contract  number  or  other  authorization 
for  supplies  delivered  or  services  preformed 
(including  order  number  and  contract  line 
item  number). 

(iv)  Description,  quantity,  imit  of  measure, 
unit  price,  an  extended  prices  of  supplies 
delivered  or  services  performed. 

(v)  Shipping  and  payment  terms  (e.g., 
shipment  number  and  date  of  shipment, 
prompt  payment  discount  terms).  Bill  of 
lading  nimiber  and  weight  of  shipment  will 
be  shown  for  shipments  on  Government  bills 
or  lading. 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to  be 
notified  in  the  event  of  a  defective  invoice. 

(viii)  Any  other  information  or 
documentation  required  by  the  contract  (such 
as  evidence  of  shipment). 

(ix)  While  not  required,  the  Contractor  is 
strongly  encouraged  to  assign  an 
identification  number  to  each  invoice. 

(6)  Interest  penalty.  An  interest  penalty    - 
shall  be  paid  automatically  by  the  designated 
payment  office,  without  request  from  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
subdivisions  (a)(6)(i)  through  (a)(6)(iii)  of  this 
clause  are  met,  if  applicable.  However,  when 
the  due  date  falls  on  a  Saturday,  Sunday,  or 
legal  holiday  when  Federal  Government 
offices  are  closed  and  Govenmient  business 
is  not  expected  to  be  conducted,  pa)mient 
may  be  made  on  the  following  business  day 
wiUiout  incurring  a  late  payment  interest 
penalty. 

(i)  A  proper  invoice  was  received  by  the 
designated  billing  office. 

(ii)  A  receiving  report  or  other  Government 
documentation  authorizing  payment  was 
processed,  and  there  was  no  disagreement 
over  quantity,  quality,  or  Contractor 
compliance  with  any  contract  term  or 
condition. 
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(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for 
supplies  delivered  or  services  performed,  the 
amount  was  not  subject  to  further  contract 
settlement  actions  between  the  Government 
and  the  Contractor. 

(7)  Computing  penalty  amount.  The 
interest  penalty  shall  be  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  section  12  ofthe  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611)  that  is  in  effect  on 
the  day  after  the  due  date,  except  where  the 
interest  penalty  is  prescribed  by  other 
governmental  authority  (e.g.,  tariffs).  This 
rate  is  referred  to  as  the  "Renegotiation  Board 
Interest  Rate,"  and  it  is  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  penalty 
shall  accrue  daily  on  the  invoice  principal 
payment  amount  approved  by  the 
Government  until  the  payment  date  of  such 
approved  principal  amount;  and  will  be 
compounded  in  30-day  increments  inclusive 
from  the  first  day  after  the  due  date  through 
the  payment  date.  That  is,  interest  accrued  at 
the  end  of  any  30-day  period  will  be  added 
to  the  approved  invoice  principal  payment 
amount  and  will  be  subject  to  interest 
penalties  if  not  paid  in  the  succeeding  30-day 
period.  If  the  designated  billing  office  failed 
to  notify  the  Contractor  of  a  defective  invoice 
within  the  periods  prescribed  in 
subparagraph  (a)(5)  of  this  clause,  the  due 
date  on  the  corrected  invoice  will  be  adjusted 
by  subtracting  from  such  date  the  number  of 
days  taken  beyond  the  prescribed  notification 
of  defects  period.  Any  interest  penalty  owed 
the  Contractor  will  be  based  on  this  adjusted 
due  date.  Adjustments  will  be  made  by  the 
designated  payment  office  for  errors  in 
calculating  interest  penalties. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor,  Government  acceptance  shall  be 
deemed  to  have  occurred  constructively  on 
the  7th  day  (imless  otherwise  specified  in 
this  contract)  after  the  Contractor  delivered 
the  supplies  or  performed  the  services  in 
accordance  with  the  terms  and  conditions  of 
the  contract,  unless  there  is  a  disagreement 
over  quantity,  quality  or  Contractor 
compliance  with  a  contract  provision.  In  the 
event  that  actual  acceptance  occurs  within 
the  constructive  acceptance  period,  the 
determination  of  an  interest  penalty  shall  be 
based  on  the  actual  date  of  acceptance.  The 
constructive  acceptance  requirement  does, 
not  however,  compel  Government  officials  to 
accept  supplies  or  services,  perform  contract 
administration  functions,  or  make  payment 
prior  to  fulfilling  their  responsibilities. 

(ii)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty: 

(A)  The  period  taken  to  notify  the 
Contractor  of  defects  in  invoices  submitted  to 
the  Government,  but  this  may  not  exceed  7 
days  (3  days  for  meat,  meat  food  products,  or 
fish;  5  days  for  perishable  agricultural 
commodities,  dairy  products,  edible  fats  or 
oils,  and  food  products  prepared  from  edible 
fats  or  oils). 

(B)  The  period  between  the  defects  notice 
and  resubmission  of  the  corrected  invoice  by 
the  Contractor. 


(C)  For  incorrect  electronic  funds  transfer 
(EFT)  information,  in  accordance  with  the 
EFT  clause  of  this  contract. 

(iii)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  for  such 
penalties  under  the  clause  at  .52.233-1. 
Disputes,  or  for  more  than  1  year.  Interest 
penalties  of  less  than  $1  need  not  be  paid. 

(iv)  Interest  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  the  Contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliance  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable,  will  be  resolved  in 
accordance  with  the  clause  at  52.233-1, 
Disputes. 

(8)  Prompt  payment  discounts.  An  interest 
penalty  also  shall  be  paid  automatically  by 
the  designated  pajonent  office,  without 
request  from  the  Contractor,  if  a  discount  for 
prompt  payment  is  taken  improperly.  The 
interest  penalty  will  be  calculated  as 
described  in  subparagraph  (a)(7)  of  this 
clause  on  the  amount  of  discount  taken  for 
the  period  beginning  with  the  first  day  after 
the  end  of  the  discount  period  through  the 
date  when  the  Contractor  is  paid. 

(9)  Additional  interest  penalty, 

(i)  If  this  contract  was  awarded  on  or 
October  1, 1989,  a  penalty  amount, 
calculated  in  accordance  with  subdivision 
(a)(9)(iii)  of  this  clause,  shall  be  paid  in 
addition  to  the  interest  penalty  amount  if  the 
Contractor — 

(A)  Is  owed  an  interest  penalty  of  $1  or 
more; 

(B)  Is  not  paid  the  interest  penalty  within 
10  days  after  the  date  the  invoice  amount  is 
paid;  and 

(C)  Makes  a  written  demand  to  the 
designated  payment  office  for  additional 
penalty  payment,  in  accordance  with 
subdivision  (a)(9)(ii)  of  this  clause, 
postmarked  not  later  than  40  days  after  the 
invoice  amount  is  paid. 

(ii)(A)  Contractors  shall  support  written 
demands  for  additional  penalty  payments 
with  the  following  data.  No  additional  data 
shall  be  required.  Contractors  shall — 

(1)  Specifically  assert  that  late  payment 
interest  is  due  under  a  specific  invoice,  and 
request  payment  of  all  overdue  late  payment 
interest  penalty  and  such  additional  penalty 
as  may  be  required; 

(2)  Attach  a  copy  of  the  invoice  on  which 
the  unpaid  late  payment  interest  was  due; 
and 

(3)  State  that  payment  of  the  principal  has 
been  received,  including  the  date  of  receipt. 

(B)  Demands  must  be  postmarked  on  or 
before  the  40th  day  after  payment  was  made, 
except  that — 

(1)  If  the  postmark  is  illegible  or  ' 
nonexistent,  the  demand  must  have  been 
received  and  annotated  with  the  date  of 
receipt  by  the  designated  payment  office  on 
or  before  the  40th  day  after  payment  was 
made;  or 

(2)  If  the  postmark  is  illegible  or 
nonexistent  and  the  designated  payment 
office  fails  to  make  the  required  annotation, 
the  demand's  validity  will  be  determined  by 
the  date  the  Contractor  has  placed  on  the 


demand;  provided  such  date  is  no  later  than 
the  40th  day  after  payment  was  made 

(iii)(A)  The  additional  penalty  shall  be 
equal  to  100  percent  of  any  original  late 
payment  interest  penalty,  except — 

(1)  The  additional  penalty  shall  not  exteed 
$5,000: 

(2)  The  additional  penalty  shall  never  be 
less  than  $25;  and 

(3)  No  additional  penalty  is  owed  if  the 
amount  ofthe  underlying  interest  penalty  is 
less  than  $1. 

(B)  If  the  interest  penalty  ceases  to  accrue 
in  accordance  with  the  limits  stated  in 
subdivision  (a)(5)(iii)  of  this  clause,  the 
amount  ofthe  additional  penalty  shall  be 
calculated  on  the  amount  of  interest  penalty 
that  would  have  accrued  in  the  absence  of 
these  limits,  subject  to  the  overall  limits  on 
the  additional  penalty  specified  in 
subdivision  (a)(7)(iii)(A)  of  this  clau.se 

(C)  For  determinmg  the  maximum  and 
minimum  additional  penalties,  the  test  shall 
be  the  interest  penalty  due  on  each  separate 
payment  made  for  each  separate  contrat  t 
The  maximum  and  minimum  additional 
penalty  shall  not  be  based  upon  individual 
invoices  unless  the  invoices  are  paid 
separately  Where  payments  are  consolidated 
for  disbursing  purposes,  the  maximum  and 
minimum  additional  penalty  determination 
shall  be  made  separately  for  each  contract 
therein. 

(D)  The  additional  penalty  does  not  apply 
to  payments  regulated  by  other  Government 
regulations  (e.g..  payments  under  utility 
contracts  subject  to  tariffs  and  regulation). 

(b)  Contract  financing  payments. 

(1)  Due  dates  for  recurring  financing 
payments.  If  this  contract  provides  for 
contract  financing,  requests  for  payment  shall 
be  submitted  to  the  designated  billing  office 
as  specified  in  this  contract  or  as  directed  bv 
the  Contracting  Officer.  Contract  financing 
payments  shall  be  made  on  the  [insert  day  as 
prescribed  by  Agency  head;  if  not  prescribed, 
insert  30th  day]  day  after  receipt  of  a  proper 
contract  financing  request  by  the  designated 
billing  office.  In  the  event  that  an  audit  or 
other  review  of  a  specific  financing  request 

is  required  to  ensure  compliance  with  the 
terms  and  conditions  ofthe  contract,  the 
designated  payment  office  is  not  compelled 
to  make  payment  by  the  due  date  specified 

(2)  Due  dates  for  other  contract  financing. 
For  advance  payments,  loans,  or  other 
arrangements  that  do  not  involve  recurring 
submissions  of  contract  financing  requests, 
payment  shall  be  in  accordance  with  the 
corresponding  contract  terms  or  as  directed 
by  the  Contracting  Officer. 

(3)  Interest  penalty  not  applicable  Contract 
financing  payments  shall  not  be  assessed  an 
interest  penalty  for  payment  delays. 

(c)  Fast  payment  procedure  due  dates  If 
this  contract  contains  the  clause  at  52  213- 
1,  Fast  Payment  Procedure,  payments  will  be 
made  within  15  days  after  the  date  of  receipt 
ofthe  invoice. 

(End  of  clause) 

552.232-70    Invoice  Requirements. 

As  prescribed  in  532.111(a),  insert  the 
following  clause: 
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iDToice  Requirements  (Sep  1999) 

(a)  Invoices  shall  be  submitted  in  an 
origina]  only,  unless  otherwise  specified,  to 
the  designated  billing  office  specified  in  this 
contract  or  order. 

(b)  Invoices  must  include  the  Accounting 
Control  Transaction  (ACT)  number  provided 
below  or  on  the  order. 

ACT  Number  (Contracting  Officer  insert 
number) 

(c)  In  addition  to  the  requirements  for  a 
proper  invoice  specified  in  the  Prompt 
Payment  clause  on  this  contract  or  order,  the 
following  information  or  documentation 
must  be  submitted  with  each  invoice: 

(Contracting  Officer  list  additional 
requirements.) 

(End  of  clause)  | 

552.232-71    Adjusting  Payments. 

As  prescribed  in  532.1 1  ifo),  insert  the 
following  clause: 

Adjosliiig  Payments  (Sep  1999) 

(a)  Under  the  Inspection  of  Services  clause 
of  this  contract,  payments  may  be  adjusted  if 
any  services  do  not  conform  with  contract 
requiremenU.  The  Contracting  Office  or  a 
designated  representative  will  inform  the 
Contractor,  in  writing,  of  the  type  and  dollar 
amount  of  proposed  deductions  by  the  10th 
workday  of  the  month  following  the 
performance  period  for  which  the  deductions 
are  to  be  made. 

(b)  The  Contractor  may,  within  10  working 
days  of  receipt  of  the  notification  of  the 
proposed  deductions,  present  to  the 
Contracting  Officer  specific  reasons  why  any 
or  all  of  the  proposed  deductions  are  not 
justified.  Reasons  must  be  solidly  based  and 
must  provide  specific  facts  that  justify 
reconsideration  and/or  adjustment  of  the 
amount  to  be  deducted.  Failure  to  respond 
within  the  10-day  period  will  be  interpreted 
to  mean  that  the  Contractor  accepts  the 
deductions  proposed. 

(c)  All  or  a  portion  of  the  final  payment 
may  be  delayed  or  withheld  until  the 
Contracting  Officer  makes  a  final  decision  on 
the  proposed  deduction.  If  the  Contracting 
Officer  determines  that  any  or  all  of  the 
proposed  deductions  are  warranted,  the 
Contracting  Officer  shall  so  notify  the 
Contractor,  and  adjust  payments  under  the 
contract  accordingly. 

(End  of  clause] 

552J32-72    Final  Payment. 

As  prescribed  in  532.111(c).  insert  the 
following  clause: 

Final  Payment  (Sep  1999) 

Before  final  payment  is  made,  the 
Contractor  shall  furnish  the  Contracting 
Officer  with  a  release  of  all  claims  against  the 
Government  relating  to  this  contract,  other 
than  claims  in  stated  amounts  that  are 
specifically  excepted  by  the  Contractor  from 
the  release.  If  the  Contractor's  claim  to 
amounts  payable  under  the  contract  has  been 
assigned  under  Assignment  of  Claims  Act  of 
1940,  as  amended  (31  U.S.  3727,  41  U.S.C. 
15),  a  release  may  also  be  required  of  the 
assignee. 


(End  of  clause) 

552.232-73    Availability  of  Funds. 

As  prescribed  in  532.705-1.  insert  the 
following  clause: 

Availability  of  Funds  (Sep  1999) 

The  authorization  of  performance  of  work 
under  this  contract  during  the  initial  contract 
period  and  any  option  or  extension  period{s) 
is  contingent  upon  the  appropriation  of  funds 
to  procure  this  service.  If  the  contract  is 
awarded,  extended,  or  option(s)  exercised, 
the  Government's  obligation  beyond  the  end 
of  the  fiscal  year  (September  30),  in  which 
the  award  or  extension  is  made  or  option(s) 
exercised,  is  contingent  upon  the  availability 
of  funds  from  which  payment  for  the  contract 
services  can  be  made.  No  legal  liability  on 
the  part  of  the  Government  for  payment  of 
any  money  beyond  the  end  of  the  each  fiscal 
year  (September  30)  shall  arise  unless  or 
until  funds  are  made  available  to  the 
Contracting  Officer  for  this  procurement  and 
written  notice  of  such  availability  is  given  to 
the  Contractor. 
(End  of  clause) 

552.232-74    Invoice  Payments. 

As  prescribed  in  532.908  (a)(1).  insert 
the  following  clause: 

Invoice  Payments  (Sep  1999) 

(a)  The  due  date  for  making  invoice 
payments  by  the  designated  payment  office 
is: 

(1)  For  orders  placed  electronically  by  the 
General  Services  Administration  (GSA) 
Federal  Supply  Service  (FSS),  and  to  be  paid 
by  GSA  through  electronic  funds  transfer 
(EFT),  the  later  of  the  following  two  events: 

(i)  The  10th  day  after  the  designated  billing 
office  receives  a  proper  invoice  from  the 
Contractor.  If  the  designated  billing  office 
fails  to  annotate  the  invoice  with  the  date  of 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  shall  be  the  10th  day  after 
the  date  of  the  Contractor's  invoice;  provided 
the  Contractor  submitted  a  proper  invoice 
and  no  disagreement  exists  over  quantity, 
quality,  or  Contractor  compliance  with 
contract  requirements. 

(ii)  The  10th  day  after  Government 
acceptance  of  supplies  delivered  or  services 
performed  by  the  Contractor. 

(2)  For  all  other  orders,  the  later  of  the 
following  two  events: 

(i)  The  30th  day  after  the  designated  billing 
office  receives  a  proper  invoice  from  the 
Contractor.  If  the  designated  billing  office 
fails  to  annotate  the  invoice  with  the  date  of 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  shall  be  the  30th  day  after 
the  date  of  the  Contractor's  invoice;  provided 
the  Contractor  submitted  a  proper  invoice 
and  on  disagreement  exists  over  quantity, 
quality,  or  Contractor  compliance  with 
contract  requirements. 

(ii)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or  services 
performed  by  the  Contractor. 

(3)  On  a  final  invoice,  if  the  payment 
amount  is  subject  to  contract  settlement 
actions,  acceptance  occurs  on  the  effective 
date  of  the  contract  settlement. 

(b)  The  General  Services  Administration 
will  issue  payment  on  the  due  date  in  (a)(1) 


above  if  the  Contractor  complies  with  full 
cycle  electronic  commerce.  Full  cycle 
electronic  commerce  includes  all  the 
following  elements: 

(1)  The  Contractor  must  receive  and  fulfill 
electronic  data  interchange  (EDI)  purchase 
orders  (transaction  set  850). 

(2)  The  Contractor  must  generate  and 
submit  to  the  Government  valid  EDI  invoices 
(transaction  set  810)  of  submit  invoices 
through  the  GSA  Finance  Center  Internet- 
based  invoice  process.  Internet-based 
invoices  must  be  submitted  using  procedures 
provided  by  GSA. 

(3)  The  Contractor's  financial  institution 
must  receive  and  process,  on  behalf  of  the 
Contractor,  EFT  payments  through  the 
Automated  Clearing  House  (ACH)  system. 

(4)  The  EDI  transaction  sets  in  (b)(1) 
through  (b)(3)  above  must  adhere  to 
implementation  conventions  provided  bv 
GSA. 

(c)  If  any  of  the  conditions  in  (b)  above  do 
not  occur,  the  10-day  payment  due  dates  in 
(a)(1)  become  30-day  payment  due  dates. 

(d)  Notwithstanding  paragraph  (g)  of  the 
clause  at  FAR  52.212-4,  Contract  Terms  and 
Conditions — Commercial  Items,  if  the 
Contractor  submits  hard-copy  invoices, 
submit  only  an  original  invoice.  No  copies  of 
the  invoice  are  required. 

(e)  All  other  provisions  of  the  Prompt 
Payment  Act  (31  U.S.C.  3901  et  seq.)  and 
Office  of  Management  and  Budget  (0MB) 
Circular  A-125,  Prompt  Payment,  apply. 
(End  of  clause) 

552.232-75 

As  prescribed  in  532.908  {b)(l),  insert 
the  following  clause: 

Prompt  Payment  (Sep  1999) 

The  Govenunent  will  make  payments 
under  the  terms  and  conditions  specified  in 
this  clause.  Payment  shall  be  considered  as 
being  made  on  the  day  a  check  is  dated  or 
an  electronic  funds  transfer  is  made.  All  days 
referred  to  in  this  clause  are  calendar  days, 
unless  otherwise  specified, 

(a)  Payment  due  date. 

(1)  Rental  Payments.  Rent  shall  be  paid 
monthly  in  arrears  and  will  be  due  on  the 
first  workday  of  each  month,  and  only  as 
provided  for  by  the  lease. 

(i)  When  the  date  for  commencement  of 
rent  falls  on  the  15th  day  of  the  month  or 
earlier,  the  initial  monthly  rental  payment 
under  this  contract  shall  become  due  on  the 
first  workday  of  the  month  following  the 
month  in  which  the  commencement  of  the 
rent  is  effective. 

(ii)  When  the  date  for  commencement  of 
rent  falls  after  the  15th  day  of  the  month,  the 
initial  monthly  rental  payment  under  this 
contract  shall  become  due  on  the  first 
workday  of  the  second  month  following  the 
month  in  which  the  commencement  of  the 
rent  is  effective. 

(2)  Other  payments.  The  due  date  for 
making  payments  other  than  rent  shall  be  the 
later  of  the  following  two  events: 

(i)  The  30th  day  after  the  designated  billing 
office  has  received  a  proper  invoice  from  the 
Contractor. 

(ii)  The  30th  day  after  Government 
acceptance  of  the  work  or  service.  However, 
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if  the  designated  billing  office  fails  to 
annotate  the  invoice  with  the  actual  date  of 
receipt,  the  invoice  payment  due  date  shall 
be  deemed  to  be  the  SOth  day  after  the 
Contractor's  invoice  is  dated,  provided  a 
proper  invoice  is  received  and  there  is  no 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  contract 
requirements. 

(b)  Invoice  and  inspection  requirements  for 
payments  other  than  rent. 

(1)  The  Contractor  shall  prepare  and 
submit  an  invoice  to  the  designated  billing 
office  after  completion  of  the  work.  A  proper 
invoice  shall  include  the  following  items: 

(i)  Names  and  address  of  the  Contractor. 

(ii)  Invoice  date. 

(iii)  Lease  number. 

(iv)  Government's  order  number  or  other 
authorization. 

(v)  Description,  price,  and  quantity  of  work 
or  services  delivered. 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  remittance  address 
in  the  lease  or  the  order). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to  be 
notified  in  the  event  of  a  defective  invoice. 

(2)  The  Government  will  inspect  and 
determine  the  acceptability  of  the  work 
performed  or  services  delivered  within  7 
days  after  the  receipt  of  a  proper  invoice  or 
notification  of  completion  of  the  work  or 
services  unless  a  different  period  is  specified 
at  the  time  the  order  is  placed.  If  actual 
acceptance  occurs  later,  for  the  purpose  of 
determining  the  payment  due  date  and 
calculation  of  interest,  acceptance  will  be 
deemed  to  occtir  on  the  last  day  of  the  7  day 
inspection  period.  If  the  work  or  service  is 
rejected  for  failure  to  conform  to  the 
technical  requirements  of  the  contract,  the  7 
days  will  be  counted  beginning  with  receipt 
of  a  new  invoice  or  notification.  In  either 
case,  the  Contractor  is  not  entitled  to  any 
payment  or  interest  unless  actual  acceptance 
by  the  Government  occurs, 

(c)  Interest  Penalty. 

(1)  An  interest  penalty  shall  be  paid 
automatically  by  the  Government,  without 
request  from  the  Contractor,  if  payment  is  not 
made  by  the  due  date. 

(2)  The  interest  penalty  shall  be  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  611)  that  is  in  effect 
on  the  day  after  the  due  date.  This  rate  is 
referred  to  as  the  "Renegotiation  Board 
Interest  Rate,"  and  it  is  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  penalty 
shall  accrue  daily  on  the  payment  amount 
approved  by  the  Government  and  be 
compoimded  in  30-day  increments  inclusive 
from  the  first  day  after  the  due  date  through 
the  payment  date. 

(3)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  for  such 
penalties  under  the  clause  at  52.233-1, 
Disputes,  or  for  more  than  1  year.  Interest 
rates  penalties  of  less  than  $1.00  need  not  be 
paid. 

(4)  Interest  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  Contractor  over  the 


pavment  amount  or  other  issues  involving 
( tmtract  (  omplianre  or  on  amovints 
tumporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract 
Claims  involving  disputes,  and  any  interest 
that  mav  be  payable,  will  be  resnlvpd  in 
accordance  with  the  clause  at  52.2,3.3-1. 
Disputes. 
(End  of  clause) 

Ahernate  I  (SEP  1999).  If  Altemate  I  is 
used,  subparagraph  (a)(1)  of  the  basic  ( lausc 
should  be  designated  as  paragraph  (a)  and 
subparagraph  (a)(2)  and  paragraph  (b)  should 
be  deleted.  Paragraph  (c)  of  the  basic  clause 
should  be  redesignated  (b). 

552.232-76    Electronic  Funds  Transfer 
Payment. 

As  prescribed  in  532.908(b)(2),  insert 
the  following  clause: 

Electronic  Funds  Transfer  Payment  (Sep 
1999) 

(a)  The  Government  will  make  payments 
under  this  lease  by  electronic  funds  transfer 
(EFT).  The  Lessor  must,  no  later  than  30  days 
before  the  first  payment: 

(1)  Designate  a  financial  institution  for 
receipt  of  EFT  payments. 

(2)  Submit  this  designation  to  the 
Contracting  Officer  or  other  Government 
official,  as  directed. 

(b)  The  Lessor  must  provide  the  following 
information: 

(1)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communications  System. 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking,  "S"  for  savings). 

(4)  If  the  Lessor  is  a  new  enrollee  to  the 
EFT  system,  the  Lessor  must  complete  and 
submit  a  "Payment  Information  Form,"  SF 
3881,  before  payment  can  be  processed. 

(c)  If  the  Lessor,  during  the  performance  of 
this  contract,  elects  to  designate  a  different 
financial  institution  for  the  receipt  of  any 
payment,  the  appropriate  Government 
official  must  receive  notice  of  such  change 
and  the  required  information  specified  above 
no  later  than  30  days  before  the  date  such 
change  is  to  become  effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the: 

(1)  Signature,  title,  and  telephone  number 
of  the  Lessor  or  the  Lessor's  authorized 
representative. 

(2)  Lessor's  name. 

(3)  Lease  number. 

(e)  Lessor's  failure  to  properly  designate  a 
financial  institution  or  to  provide  appropriate 
payee  bank  account  information  may  delay 
payments  of  amounts  otherwise  properly 
due. 

(End  of  clause) 

552.232-77    Payment  By  Credit  Card. 

As  prescribed  in  532.7003,  insert  the 
following  clause: 


Payment  By  Credit  Card  (Sep.  1999) 

(a)  Definitions,  Covi'rnment  commercial 
credit  card"  means  the  uniquely  nnmbered 
(  redit  card  issued  by  a  i onlraclor  under 
CS.'N's  Ckncrnnifntwidc  (.ontrat  t  fur  KIpcI, 
Travel,  and  f'un  hasc  Card  Serv  ii  es  to  named 
indi\iduHl  (iuvernmcnt  t'mployees  to  pax  for 
official  {iiivr-rnrnpnt  pur<  bases. 

"Oral  order  "  means  an  nrder  plaf  ed  orally 
either  in  person  or  by  telephone. 

(b)  At  the  option  of  the  Government  and  if 
agreeable  to  the  Contractor,  payments  of 

* nr  loss  for  oral  or  written  orders 

mav  be  made  using  the  Gnvemmenl 
t:ommercial  credit  card 

(c)  The  Contractor  shall  not  process  a 
transaction  for  payment  through  thf  credit 
c;ard  clearinghouse  until  the  pun  based 
supplies  have  been  shipped  or  serviies 
performed.  Unless  the  cardholder  requests 
correction  or  replacement  of  a  defective  or 
fauliv  iiBiii  ill  dcciji dance  with  other  contrac:1 
requirements,  the  Contractor  shall 
immediately  credit  a  cardholder's  arc  ount  for 
items  returned  as  defective  or  faulty 

(d)  Payments  made  using  the  Government 
Commercial  Credit  Card  are  not  eligible  for 
any  negotiated  prompt  payment  discount 
Payment  made  using  a  Government  debit 
card  will  receive  the  applicable  prompt 
payment  discount. 

(End  of  clause) 

*  Enter  amount  not  to  exceed  $100,000 

Alternate  1  (SEP  1999).  For  solicitations 

and  contracts  under  which  other  agencies 

may  place  orders  directly,  replace  paragraph 

(b)  of  the  basic  clau.se  with  the  following; 

(b)  At  the  option  of  the  Government  and  if 
agreeable  to  the  Contractor,  payments  for  oral 
or  written  orders  may  be  made  using  the 
Government  commercial  purchase  card.  The 
dollar  value  of  a  purcha.se  card  action  must 
not  exceed  the  ordering  agency's  established 
limit. 

552.233-70    Protests  Filed  Directly  with  the 
General  Services  Administration. 

As  prescribed  in  533.103-72,  insert 
the  following  provisions: 

i»TOtests  Filed  Directly  With  the  General 
Services  Administration  (Sep.  1999) 

(a)  The  following  definitions  apply  in  this 
provision: 

"Agency  Protest  Official  for  GSA  "  means 
the  official  in  the  Office  of  Acquisition  Policy 
designated  to  review  ad  decide  procurement 
protests  filed  with  GSA 

"Deciding  official"  means  the  person 
chosen  by  the  protester  to  decide  the  agency 
protest,  the  deciding  official  mav  be  either 
the  Contracting  Officer  or  the  Agent  v  Protest 
Official. 

(b)  The  filing  lime  frames  in  FAR  33  103(e) 
apply.  An  agency  protest  is  filed  when  the 
protest  complaint  is  received  at  the  location 
the  solicitation  designates  for  serving 
protests.  GSAs  hours  of  operation  are  8  00 
a.m.  to  4:30  p.m.  Protests  delivered  after  4  30 
p.m.  will  be  considered  received  and  filed 
the  following  business  day. 

(c)  A  protest  filed  directly  with  the  General 
Services  Administration  (GSA)  must: 

(1)  Indicate  that  it  is  a  protest  to  the 
agency. 

(2)  Be  filed  with  the  Contracting  Officer. 
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(3)  State  whether  the  protester  chooses  to 
have  the  Contracting  Officer  or  the  Agency 
Protest  Official  for  GSA  decide  the  protest.  If 
the  protest  is  silent  on  this  matter,  the 
Contracting  Officer  will  decide  the  protest. 

(4)  Indicate  whether  the  protester  prefers  to 
make  an  oral  presentation,  a  written 
presentation,  or  an  oral  presentation 
confinned  in  writing,  of  arguments  in 
support  of  the  protest  to  the  deciding  official. 

(5)  Include  the  information  required  bv 
FAR  33.103(d)(2): 

(i)  Name,  address,  fax  number,  and 
telephone  number  of  the  protester. 

(ii)  Solicitation  or  contract  number. 

(iii)  Detailed  statement  of  the  legal  and 
factual  grounds  for  the  protest,  to  include  a 
description  of  resulting  prejudice  to  the 
protester. 

(iv)  Copies  of  relevant  documents. 

(v)  Request  for  a  ruling  by  the  agency. 

(vi)  Statement  as  to  the  form  of  relief 
requested. 

(vii)  All  information  establishing  that  the 
protester  is  an  interested  party  for  the 
purpose  of  filing  a  protest. 

(viii)  All  information  establishing  the 
timeliness  of  the  protest  (see  paragraph  (b)  of 
this  provision). 

(d)  An  interested  party  filing  a  protest  with 
GSA  has  the  choice  of  requesting  either  that 
the  Contracting  Officer  or  the  Agency  Protest 
Official  for  GSA  decide  the  protest. 

(e)  The  decision  by  the  Agency  Protest 
Official  for  GSA  is  an  alternative  to  a 
decision  by  the  Contracting  Officer.  The 
Agency  Protest  Official  for  GSA  will  not 
consider  appeals  from  the  Contracting 
Officer's  decision  on  an  agency  protest. 

(f)  The  deciding  Official  must  conduct  a 
scheduling  conference  with  the  protester 
within  three  (3)  days  after  the  protest  is  filed. 
The  scheduling  conference  will  establish 
deadlines  for  oral  or  written  arguments  in 
support  of  the  agency  protest  and  for  agency 
officials  to  present  information  in  response  to 
the  protest  issues.  The  deciding  official  may 
hear  oral  arguments  in  support  of  the  agency 
protest  at  the  same  time  as  the  scheduling 
conference,  depending  on  availability  of  the 
necessary  parties. 

(g)  Oral  conferences  may  take  place  either 
by  telephone  or  in  person.  Other  parties  (e.g., 
representatives  of  the  program  office)  may 
attend  at  the  discretion  of  the  deciding 
official. 

(h)  The  following  procedures  apply  to 
information  submitted  in  support  of  or  in 
response  to  an  agency  protest: 

(1)  The  protester  and  the  agency  have  only 
one  opportunity  to  support  or  explain  the 
substance  of  the  protest  (either  orally,  in 
writing,  or  orally  confirmed  in  writing). 

(2)  GSA  procedures  do  not  provide  for  any 
discovery. 

(3)  The  deciding  official  has  discretion  to 
request  additional  information  from  either 
the  agency  or  the  protester.  However,  the 
deciding  official  will  normally  decide 
protests  on  the  basis  of  information  provided 
by  the  protester  and  the  agency. 

(4)  The  parties  are  encouraged,  but  not 
required,  to  exchange  information  submitted 
to  the  Agency  Protest  Official  for  GSA. 

(5)  Any  written  response  by  the  agency  to 
the  protest  must  be  filed  with  the  deciding 


official  within  five  (5)  days  after  the  filing  of 
the  protest. 

(6)  Any  additional  information  that  either 
party  wants  to  submit  in  writing  after  one- 
time oral  arguments  in  support  of  the  agency 
protest,  must  be  received  by  the  deciding 
official  within  two  (2)  days  after  the  date  of 
the  oral  arguments. 

(i)  The  deciding  official  will  resolve  the 
protest  through  informal  presentations  or 
meetings  to  the  maximum  extent  practicable, 
(j)  An  interested  party  may  represent  itself 
or  be  represented  by  legal  counsel.  GSA  will 
not  reimburse  the  party  for  any  legal  fees 
related  to  the  agency  protest. 

(k)  GSA  will  stay  award  or  suspend 
contract  performance  in  accordance  with 
FAR  33.103(f).  The  stay  or  suspension,  unless 
over-ridden,  remains  in  effect  until  the 
protest  is  decided,  dismissed,  or  withdrawn. 

(1)  The  deciding  official  will  make  a  best 
effort  to  issue  a  deci<''""  ""  •*'"  n^o*^,.* 
within  twenty-eight  (28)  days  after  the  filing 
date.  The  decision  may  be  oral  or  written.  If 
the  decision  is  communicated  orally  to  the 
protester,  the  deciding  official  will  confirm 
m  writing  within  three  (3)  days  after  the 
decision. 

(m)  GSA  may  dismiss  or  stay  proceedings 
on  an  agency  protest  if  a  protest  on  the  same 
or  similar  basis  is  filed  with  a  protest  forum 
outside  of  GSA. 
(End  of  provision) 

552.236-70    Definitions. 

As  prescribed  in  536.570-1,  insert  the 
following  clause: 

Definitions  (Apr  1984) 

The  terms  "Administration"  and  "Service" 
as  used  in  this  contract  shall  mean  the 
General  Services  Administration  (GSA)  and 
the  Public  Buildings  Service  (PBS), 
respectively. 

(End  of  clause) 


552.236-71    Authorities  and  Limitations. 

As  prescribed  in  536.570-2.  insert  the 
following  clause: 

Authorities  and  Limitations  (Apr  1984) 

(a)  All  work  shall  be  performed  under  the 
general  direction  of  the  Contracting  Officer, 
who  alone  shall  have  the  power  to  bind  the 
Government  and  to  exercise  the  rights, 
responsibilities,  authorities  and  functions 
vested  in  him  by  the  contract  documents, 
except  that  he  shall  have  the  right  to 
designate  authorized  representatives  to  act 
for  him.  Wherever  any  provision  in  this 
contract  specifies  an  individual  (such  as,  but 
not  limited  to.  Construction  Engineer, 
Resident  Engineer,  Inspector  or  Custodian)  or 
organization,  whether  governmental  or 
private,  to  perform  any  act  on  behalf  of  or  in 
the  interests  of  the  Government,  that 
individual  or  organization  shall  be  deemed  to 
be  the  Contracting  Officer's  authorized 
representative  under  this  contract  but  only  to 
the  extent  so  specified.  The  Contracting 
Officer  may.  at  any  time  during  the 
performance  of  this  contract,  vest  in  any  such 
authorized  representatives  additional  power 
and  authority  to  act  for  him  or  designate 
additional  representatives,  specifying  the 
extent  of  their  authority  to  act  for  him;  a  copy 


of  each  document  vesting  additional 
authority  in  an  authorized  representative  or 
designating  an  additional  authorized 
representative  shall  be  furnished  to  the 
Contractor. 

(b)  The  Contractor  shall  perform  the 
contract  in  accordance  with  any  order 
(including  but  not  limited  to  instruction, 
direction,  interpretation,  or  determination) 
issued  by  an  authorized  representative  in 
accordance  with  his  authority  to  act  for  the 
Contracting  Officer;  but  the  Contractor 
assumes  all  the  risk  and  consequences  of 
performing  the  contract  in  accordance  with 
any  order  (including  but  not  limited  to 
instruction,  direction,  interpretation,  or 
determination)  of  anyone  not  authorized  to 
issue  such  order. 

(End  of  clause) 

552.236-72    Specialist. 

As  prescribed  in  536.570-3.  insert  the 
following  clause: 

Specialist  (Apr  1984) 

The  term  "Specialist."  as  used  in  the 
contract  specification,  shall  mean  an 
individual  or  firm  of  established  reputation 
(or,  if  newly  organized,  whose  personnel 
have  previously  established  a  reputation  in 
the  same  field),  which  is  regularly  engaged 
in.  and  which  maintains  a  regular  force  of 
workmen  skilled  in  either  (as  applicable) 
manufacturing  or  fabricating  items  required 
by  the  contract,  installing  items  required  by 
the  contract,  or  otherwise  performing  work 
required  by  the  contract.  Where  the  contract 
specification  requires  installation  by  a 
specialist,  that  term  shall  also  be  deemed  to 
mean  either  the  manufacturer  of  the  item,  an 
individual  or  firm  licensed  by  the 
manufacturer,  or  an  individual  or  firm  who 
will  perform  the  work  under  the 
manufacturer's  direct  supervision. 
(End  of  clause) 


552.236-73    Basis  of  Award— Construction 
Contract. 

As  prescribed  in  536.570-4,  insert  the 
following  provision  or  the  appropriate 
Alternate: 

Basis  of  Award— Construction  Contract  (Anr 
1985)  '^ 

(a)  The  low  bidder  for  purposes  of  award 
is  the  responsible  bidder  offering  the  lowest 
price  for  the  base  bid  (consisting  of  the  lump 
sum  bid  and  any  associated  unit  price  bids 
extended  by  the  applicable  number  of  units 
shown  on  the  bid  form).  See  Standard  Form 
1442.  Solicitation,  Offer,  and  Award  and  the 
provision  entitled  "Contract  Award— Sealed 
Bidding." 

(b)  A  bid  may  be  rejected  as  nonresponsive 
if  the  bid  is  materially  unbalanced  as  to  bid 
prices.  A  bid  is  unbalanced  when  the  bid  is 
based  on  prices  significantly  less  than  cost 
for  some  work  and  significantly  overstated 
for  other  work. 

(End  of  provision) 

Alternate  I  (APR  1985).  if  the  solicitation 
includes  a  base  bid  and  options,  the 
Contracting  Officer  shall  delete  paragraph  (a) 
of  the  basic  provision  and  insert  paragraph 
(a)  substantially  as  follows: 
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(a)  The  low  bidder  for  purposes  of  award 
is  the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid  (consisting 
of  the  lump  sum  bid  and  any  associated  unit 
price  bids  extended  by  the  applicable 
number  of  units  shown  on  the  bid  form)  plus 
(2)  all  options  designated  to  be  evaluated. 
The  evaluation  of  options  will  not  obligate 
the  Government  to  exercise  the  options.  See 
Standard  Form  1442,  Solicitation,  Offer,  and 
Award  and  the  provision  entitled  "Contract 
Award — Sealed  Bidding." 

Alternate  II  (APR  1985).  If  the  solicitation 
includes  a  base  bid  and  alternates,  the 
Contracting  Officer  shall  delete  paragraph  (a) 
of  the  basic  provision  and  insert  paragraphs 
(a),  (c).  and  (d)  substantially  as  follows: 

(a)  The  low  bidder  for  purposes  of  award 
is  the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid  (consisting 
of  the  lump  sum  bid  and  any  associated  unit 
price  bids  extended  by  the  applicable 
number  of  units  shown  on  the  bid  form)  plus 
(2)  those  alternates  in  the  order  of  priority 
listed  in  the  solicitation  that  provide  the 
most  features  of  work  within  the  funds 
available  at  bid  opening.  See  the  provision 
entitled  "Contract  Award — Sealed  Bidding." 

(c)  Alternates  will  be  added  to  the  base  bid 
in  the  order  listed  in  the  solicitation  (see 
Standard  Form  1442.  Solicitation,  Offer,  and 
Award).  If  the  addition  of  an  alternate  would 
make  all  bids  exceed  the  funds  available  at 
bid  opening,  that  alternate  shall  be  skipped 
and  the  next  subsequent  alternate  in  a  lower 
amount  shall  be  added,  provided  that  the 
aggregate  of  base  bid  and  the  selected 
alternates  do  not  exceed  the  funds  available 
at  bid  opening.  For  example,  when  the 
amount  available  is  $100,000  and  a  bidder's 
base  bid  is  $85,000.  with  its  separate  bids  on 
four  successive  alternatives  being  $10,000. 
$8,000.  $6,000,  and  $4,000,  the  aggregate 
amount  of  the  bid  for  purposes  of  selecting 
the  alternates  would  be  $99,000  (base  bid 
plus  the  first  and  four  alternates).  The  second 
and  third  alternates  are  skipped  because  each 
of  them  would  cause  the  aggregate  of  the  base 
bid  and  alternates  to  exceed  the  $100,000 
amount  available  when  considered  with  the 
first  alternate.  All  bids  shall  be  evaluated  on 
the  basis  of  the  same  alternates. 

(d)  After  the  low  bidder  has  been 
determined  in  accordance  with  paragraph  (a), 
an  award  may  be  made  to  that  low  bidder  on 
the  base  bid,  plus  any  combination  of 
alternates  for  which  funds  are  available  at  the 
time  of  award,  but  only  if  the  award  .amount 
does  not  exceed  the  amount  offered  by  any 
other  responsible  bidder.  If  the  base  bid  plus 
the  proposed  combination  of  alternates 
exceed  the  amount  offered  by  any  other 
responsible  bidder  for  the  same  combination 
of  alternates,  the  award  cannot  be  made  on 
that  combination  of  alternates. 

Alternate  ID  (APR  1985).  If  the  solicitation 
includes  a  base  bid,  alternates,  and  options, 
the  Contracting  Officer  shall  delete  paragraph 
(a)  of  the  basic  provision  and  insert 
paragraphs  (a),  (c).  and  (d)  substantially  as 
follows: 

(a)  The  low  bidder  for  purposes  of  award 
is  the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid  (consisting 
of  the  lump  sum  bid  and  any  associated  unit 
price  bids  extended  by  the  applicable 


number  of  units  shown  on  the  bid  form)  plus 
(2)  those  alternates  in  the  order  of  priority 
listed  in  the  solicitation  that  provide  the 
most  features  of  work  within  the  funds 
available  at  bid  opening  plus  (3)  all  options 
designated  to  be  evaluated  exc;ept  those 
options  associated  with  alternates  which  are 
skipped  during  the  selection  process  outlined 
in  paragraph  (c)  below.  The  evaluation  of 
options  will  not  obligate  the  Government  to 
exercise  the  options.  See  the  provision 
entitled  "Contract  Award — Sealed  Bidding." 

(c)  Alternates  will  be  added  to  the  base  bid 
in  the  order  listed  in  the  solicitation  (see 
Standard  Form  1442.  Solicitation,  Offer,  or 
Award).  If  the  addition  of  an  alternate  would 
make  all  bids  exceed  the  funds  available  at 
bid  opening,  that  alternate  shall  be  skipped 
and  the  next  subsequent  alternate  in  a  lower 
amount  shall  be  added,  provided  that  the 
aggregate  of  base  bid  and  the  selected 
alternates  do  not  exceed  the  funds  available 
at  bid  opening.  For  example,  when  the 
amount  available  is  $100,000  and  a  bidder's 
base  bid  is  $85,000,  with  its  separate  bids  on 
four  successive  alternates  being  $10,000, 
$8,000,  $6,000,  and  $4,000,  the  aggregate 
amount  of  the  bid  for  purposes  of  selecting 
the  alternates  would  be  $99,000  (base  bid 
plus  the  first  and  fourth  alternates).  The 
second  and  third  alternates  are  skipped 
because  each  of  them  would  cause  the 
aggregate  of  the  base  bid  and  alternates  to 
exceed  the  $100,000  amount  available  when 
considered  with  the  first  alternate.  All  bids 
shall  be  evaluated  on  the  basis  of  the  same 
alternates. 

(d)  After  the  low  bidder  has  been 
determined  in  accordance  with  paragraph  (a), 
award  may  be  made  to  that  low  bidder  on  the 
base  bid  and  evaluated  options  plus  any 
combination  of  alternates  for  which  funds  are 
available  at  the  time  of  award,  but  only  if  that 
low  bidder  is  still  low  on  the  sum  thereof 
plus  any  previously  unevaluated  options 
designated  to  be  evaluated  which  are 
associated  with  proposed  alternates  that  were 
skipped  during  the  selection  under  paragraph 
(c).  If  that  low  bidder  is  not  still  low,  award 
cannot  be  made  on  the  proposed  combination 
of  alternates. 

552.236-74    Worldng  Hours. 

As  prescribed  in  536.570-5.  insert  the 
following  clause: 

Working  Hours  (Apr  1984) 

(a)  It  is  contemplated  that  all  work  will  be 
performed  during  the  customary  working 
hours  of  the  trades  involved  unless  otherwise 
specified  in  this  contract.  Work  performed  by 
the  Contractor  at  his  own  volition  outside 
such  customary  working  hours  shall  be  at  no 
additional  expense  to  the  Government. 

(b)  Any  requests  received  by  the  Contractor 
from  occupants  of  existing  buildings  to 
change  the  hours  of  work  shall  be  referred  to 
the  Contracting  Officer  for  determination. 

(End  of  clause) 

552.236-75    Use  of  Premises. 

As  prescribed  in  536.570—6,  insert  the 
follov«ng  clause: 

Use  of  Premises  (Apr  1984) 

(a)  If  the  premises  are  occupied,  the 
Contractor,  his  subcontractors,  and  their 


employees  shall  ( ompK  u  ith  Ihe  regulations 
governing  aic  ess  \o.  operation  of.  diid 
condut  t  while  in  or  on  the  premises  and 
shrtll  perform  the  work  required  under  this 
contraf  I  in  sut  h  a  manner  as  not  to 
unreasonably  interrupt  or  interfere  with  tln' 
conduct  of  tiovernment  business 

(b)  .\ny  request  received  by  the  (^oiitrHi  tor 
from  occupants  of  existing  buildings  to 
change  the  sec^uence  of  work  shall  he  referred 
to  the  Contracting  Officer  for  determination 

(c)  If  the  premises  are  occupied,  the 
Contractor,  his  subcontractors  and  their 
employees  shall  not  have  act  ess  to  or  be 
admitted  into  any  building  outside  the  scope 
of  this  contract  except  wjth  official 
permission. 

(End  of  clause) 

552.236-76    Measurements. 

As  prescribed  in  536.570-7.  insert  the 
toUowing  clause: 

Measurements  (Apr  1984) 

All  dimensions  shown  of  existing  work 
and  all  dimensions  required  for  work  that  is 
to  connect  with  work  now  in  place,  shall  be 
verified  by  the  Contractor  by  actual 
measurement  of  the  existing  work.  Any 
discrepancies  between  the  c;ontract 
requirements  and  the  existing  conditions 
shall  be  referred  to  the  Contracting  Officer 
before  any  work  affected  thereby  has  been 
performed. 
(End  of  clause) 

552.236-77    Specifications  and  Drawings 

As  prescribed  in  536.570-8,  insert  the 
following  clause: 

Specifications  and  Drawings  (Sep  1999) 

The  requirements  of  the  clause  entitled 
"Specifications  and  Drawings  for 
Construction"  at  FAR  52.236-21 .  are 
supplemented  as  follows: 

(a)  In  case  of  difference  between  small  and 
large-scale  drawings,  the  large-scale  drawings 
shall  govern.  Schedules  on  any  contract 
drawing  shall  take  precedence  over 
conflicting  information  on  that  or  any  other 
contract  drawing.  On  any  of  the  drawings 
where  a  portion  of  the  work  is  detailed  or 
drawn  out  and  the  remainder  is  shown  in 
outline,  the  parts  detailed  or  drawn  out  shall 
apply  also  to  all  other  like  portions  of  the 
work. 

(b)  Where  the  word  "similar"  occurs  on  the 
drawings,  it  shall  have  a  general  meaning  and 
not  be  interpreted  as  being  identical,  and  all 
details  shall  be  worked  out  in  relation  to 
their  location  and  their  connection  with 
other  parts  of  the  work. 

(c)  Standard  Details  or  Specification 
Drawings  are  applicable  when  listed,  bound 
with  the  specifications,  noted  on  the 
drawings  or  referenced  elsewhere  in  the 
specifications.  Where  the  notes  on  the 
drawings  indicate  modifications,  such 
modifications  shall  govern. 

(d)  In  case  of  difference  between  Standard 
Details  or  Specification  Drawings  and  the 
specifications,  the  specifications  will  govern 
In  case  of  difference  between  the  Standard 
Details  or  Specification  Drawings  and  their 
drawings  prepared  specifically  for  this 
contract,  the  later  shall  govern 
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(End  of  clause) 

552.238-78    Shop  Drawings,  Coordination 
Drawings,  and  Schedules. 

As  prescribed  in  536.570-9,  insert  the 
following  clause: 

Shop  Drawings,  Coordination  Drawings,  and 
Schedules  (Sep  1999) 

The  requirements,  of  the  clause  entitled 
"Specifications  and  Drawings  for 
Construction"  at  FAR  52.236-21.  are 
supplemented  as  follows: 

(a)  The  Contractor  shall  submit  shop 
drawings,  coordination  drawings,  and 
schedules  for  approval  as  required  by  the 
specifications  or  requested  by  the  Contracting 
Officer  as  follows: 

(b)  Show  drawings  shall  include 
fabrication,  erection  and  setting  drawings, 
schedule  rlrawinoq  manufacturers'  scale 
drawings,  wriring  and  control  diagrams,  cuts 
or  entire  catalogs,  pamphlets,  descriptive 
literature,  and  performance  and  test  data. 

(c)  Drawings  and  schedules,  other  than 
catalogs,  pamphlets  and  similar  printed 
material,  shall  be  submitted  in  reproducible 
form  with  two  prints  made  by  a  process 
approved  by  the  Contracting  Officer.  Upon 
approval,  the  reproducible  form  will  be 
returned  to  the  Contractor  who  shall  then 
furnish  the  number  of  additional  prints,  not 
to  exceed  10.  required  by  the  specifications. 
The  Contractor  shall  submit  shop  drawings 
in  catalog,  pamphlet  and  similar  printed  form 
in  a  minimum  of  four  copies  plus  as  many 
additional  copies  as  the  Contractor  mav 
desire  or  need  for  his  use  or  use  by 
subcontractors. 

(d)  Before  submitting  shop  drawings  on  the 
mechanical  and  electrical  work,  the 
Contractor  shall  submit  and  obtain  the 
Contracting  Officer's  approval  of  such  lists  of 
mechanical  and  electrical  equipment  and 
materials  as  may  be  required  by  the 
specifications. 

(e)  Each  shop  drawing  or  coordination 
drawing  shall  have  a  blank  area  5  by  5 
inches,  located  adjacent  to  the  title  block. 
The  title  block  shall  display  the  following: 
Number  ard  title  of  drawing 

Date  of  drav  ing  or  revision 

Name  of  project  building  or  facility 

Name  of  Contractor  and  (if  appropriate)  name 

of  subcontractor  submitting  drawing 
Clear  identify  of  contents  and  location  on  the 

work 
Project  title  and  contract  number 

(f)  Unless  otherwise  provided  in  this 
contract,  or  otherwise  directed  by  the 
Contracting  Officer,  shop  drawings, 
coordination  drawings  and  schedules  shall 
be  submitted  to  the  Contracting  Officer,  with 
a  letter  in  triplicate,  sufficiently  in  advance 
of  construction  requirements  to  permit  no 
less  than  10  working  days  for  checking  and 
appropriate  action. 

(g)  Approval  of  drawings  and  schedules 
will  be  general  and  shall  not  be  construed  as 
permitting  any  departure  from  the  contract 
requirements,  or  as  approving  departures 
from  full-size  details  furnished  by  the 
Contracting  Officer. 

(End  of  clause) 


552.236-79    Samples. 

As  prescribed  in  536.570-10,  insert 
the  following  clause: 

Samples  (Apr  1984) 

(a)  After  the  award  of  the  contract,  the 
Contractor  shall  furnish  for  the  approval  of 
the  Contracting  Officer  samples  required  by 
the  spec:ifications  or  by  the  Contracting 
Officer.  Samples  shall  be  delivered  to  the 
Contracting  Officer  or  to  the  Architect  as 
specified  or  as  directed.  The  Contractor  shall 
prepay  all  shipping  charges  on  samples. 
Materials  or  equipment  for  which  samples 
are  required  shall  not  be  used  in  the  work 
until  approved  in  writing  bv  the  Contracting 
Officer. 

(b)  Each  sample  shall  have  a  label 
indicating: 

(1)  Name  of  project  building  or  facility, 
project  title  and  contract  number. 

(2)  marae  oi  Contractor  dnd.  if  appropriate, 
name  of  subcontractor. 

(3)  Identification  of  material  or  equipment 
with  specification  requirement. 

(4)  Place  of  origin. 

(.5)  Name  of  producer  and  brand  (if  any). 

Samples  of  finished  materials  shall  have 
additional  markings  that  will  identify  them 
under  the  finish  schedules. 

(c)  The  Contractor  shall  mail  under 
separate  cover  a  letter  in  triplicate  submitting 
each  shipment  of  samples  and  containing  the 
information  required  in  paragraph  (b)  of  this 

( lause.  He  shall  enclose  a  copy  of  this  letter 
with  the  shipment  and  send  a  copy  to  the 
Government  representative  on  the  project. 
.Approval  of  a  sample  shall  be  only  for  the 
characteristics  or  use  named  in  such 
approval  and  shall  not  be  construed  to 
change  or  modify  any  contract  requirement. 
Substitutions  will  not  be  permitted  unless 
they  are  approved  in  writing  by  the 
Contracting  Officer. 

(d)  .Approved  samples  not  destroyed  in 
testing  will  be  sent  to  the  Government 
representative  at  the  project.  Approved 
samples  of  hardware  in  good  condition  will 
be  marked  for  identification  and  may  be  used 
in  the  work.  Materials  and  equipment, 
incorporated  in  the  work  shall  match  the 
approved  samples.  Other  samples  not 
destroyed  in  testing  or  not  approved  will  be 
returned  to  the  Contractor  at  his  expense  if 
.so  requested  at  time  of  submission. 

(e)  Failure  of  any  material  to  pass  the 
specified  tests  will  be  sufficient  cause  for 
refusal  to  consider,  under  this  contract,  any 
further  samples  of  the  same  brand  or  make 
of  that  material  or  equipment  which 
previously  has  proved  unsatisfactory  in 
service. 

(f)  Samples  of  various  materials  or 
equipment  delivered  on  the  site  or  in  place 
may  be  taken  by  the  Government 
representative  for  testing.  Samples  failing  to 
meet  contract  requirements,  or  there  shall  be 
a  proper  adjustment  of  the  contract  price  as 
determined  by  the  Contracting  Officer. 

(g)  Unless  otherwise  specified,  when  tests 
are  required  only  one  test  of  each  sample 
proposed  for  use  will  be  made  at  the  expense 
of  the  Government.  Samples  which  do  not 
meet  specification  requirements  will  be 
rejected.  Testing  of  additional  samples  will 
be  made  by  the  Government  at  the  expense 
of  the  Contractor. 


(End  of  clause) 

552.236-80    Heat. 

As  prescribed  in  536.570-11,  insert 
the  following  clause: 

Heat  (Apr  1984) 

Unless  otherwise  specified  or  unless 
already  provided  by  the  Government  the 
Contractor  shall; 

(a)  Provide  heat,  as  necessary  to  protect  all 
work,  materials,  and  equipment  against 
injury  from  dampness  and  cold; 

(b)  Protect,  cover  and/or  heat  as  mav  be 
necessary,  to  provide  and  maintain  a 
temperature  of  not  less  than  50  degrees 
Fahrenheit  (1)  in  'he  concrete  during  the 
placing,  setting  an.l  curing  of  concrete,  and 
(2)  in  the  plaster  during  the  application, 
setting  and  curing  of  plaster:  and 

(c)  Provide  heat  as  neces.sary  in  the  arRa 
where  work  is  to  be  done  to  provide  the 
minimum  temperature  recommended  by  the 
supplier  or  manufacturer  of  the  material,  but 
in  no  case  less  than  50  degrees  Fahrenheit, 
for  a  period  beginning  10  days  before  placing 
or  interior  finishes  and  finish  materials  and 
continuing  until  completion  or  beneficial 
occupancy  of  the  area,  whichever  is  earlier. 
(End  of  clause) 

552.236-81    Use  of  Equipment  by  the 
Government. 

As  prescribed  in  536.570-12.  insert 
the  following  clause: 

Use  of  Equipment  by  the  Government  (Apr 
.1984) 

(a)  The  Government  may  take  over  and 
operate,  with  Government  employees,  such 
equipment  as  is  neces.sary  for  heating  or 
cooling  such  areas  of  the  building  as  require 
the  service,  as  soon  as  the  installation  is 
sufficiently  complete. 

(b)  The  Contracting  Officer  will  advise  the 
Contractor  by  letter,  prior  to  the  use  of 
equipment,  which  items  of  equipment  will  be 
operated,  and  the  date  and  time  such 
operation  will  begin. 

(c)  Government  operation  of  equipment 
will  not  relieve  the  Contractor  of  the  one-year 
guarantee  on  materials  and  workmanship 
elsewhere  provided  for  in  this  contract. 

(d)  The  guarantee  period,  elsewhere 
provided  for  in  this  contact,  for  each  piece 
of  equipment  shall  be  in  accordance  with  the 
"Guarantees"  clause  of  this  contract. 

(End  of  clause) 

552.236-82    SubcontracU. 

As  prescribed  in  536.570-13,  insert 
the  following  clause: 

Subcontracts  (Apr  1984) 

(a)  Nothing  contained  in  the  contract  shall 
be  construed  as  creating  any  contractual 
relationship  between  any  subcontractor  and 
the  Government.  The  divisions  or  sections  of 
the  specification.s  are  not  intended  to  control 
the  Contractor  in  dividing  the  work  among 
subcontractors,  or  to  limit  the  work 
performed  by  any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of  his 
own  employees  and  of  subcontractors  and 
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their  employees.  He  shall  also  be  responsible 
for  the  coordination  of  the  work  of  the  trades, 
subcontractors  and  suppliers. 

(c)  The  Government  will  not  undertake  to 
settle  any  differences  between  or  among  the 
Contractor,  subcontractors,  or  suppliers. 

(End  of  clause) 

552.236-83    Requirement  for  a  Project 
Labor  Agreement. 

As  prescribed  in  536.570-14,  insert  a 
clause  substantially  the  same  as  the 
following: 

Requirement  for  a  Project  Labor  Agreement 
(Sep  1999) 

(a)  Definition.  "Project  Labor  Agreement" 
(PLA)  means  an  agreement  between  the 
contractor,  subcontractors,  and  the  union(s) 
representing  workers.  Under  a  PLA,  the 
contractor  and  subcontractors  on  a  project 
and  the  union(s)  agree  on  terms  and 
conditions  of  employment  for  the  project, 
establishing  a  framework  for  labor- 
management  cooperation  to  advance  the 
Government's  procurement  interest  in  cost, 
efficiency,  and  quality. 

(b)  The  Contractor  shall,  after  contract 
award,  enter  into  a  PLA  for  performance  of 
[Insert  project  or  contract  name].  The  PLA 
binds  the  Contractor  and  subcontractors  of 
whatever  tier  engaged  in  onsite  construction 
work.  The  PLA  shall  include  all  the 
following  terms: 

(1)  Guarantees  against  strikes,  lockouts, 
and  similar  work  disruptions. 

(2)  Effective,  prompt  and  mutually  binding 
procedures  for  resolving  labor  disputes 
arising  during  the  project. 

(3)  Other  mechanisms  for  labor- 
management  cooperation  on  matters  of 
mutual  interest  and  concern,  including 
productivity,  quality  of  work,  safety,  and 
health. 

(4)  The  PLA  shall  fully  conform  to  all 
applicable  statutes,  regulations,  and 
Executive  Orders. 

(c)  Any  PLA  reached  under  this  clause 
shall  not  change  the  terms  of  this  contract  or 
provide  for  any  pricing  adjustment  by  the 
Government. 

(d)  The  Government  shall  not  participate  in 
the  negotiations  of  any  PLA. 

(e)  Nothing  in  this  clause  precludes 
contractors  or  subcontractors  from  competing 
for  contracts  or  subcontracts  on  this  project 
without  discrimination  based  on  union  or 
non-union  status. 

(End  of  clause) 

552.237-70    Qualifications  of  Offerors. 

As  prescribed  in  537,110{a),  insert  the 
following  provision: 

Qualifications  of  OCTerors  (May  1989) 

(a)  Offers  will  be  considered  only  from 
responsible  organizations  or  individuals  now 
or  recently  engaged  in  the  performance  of 
building  service  contracts  comparable  to 
those  described  in  this  solicitation.  In  order 
to  determine  an  Offeror's  qualifications,  the 
Offeror  may  be  requested  to  furnish  a 
narrative  statement  listing  comparable 
contracts  which  it  has  performed;  a  general 
history  of  its  operating  organization;  and  its 


complete  experience.  An  Offeror  may  also  be 
required  to  furnish  a  statement  of  its 
financial  resources;  show  that  it  has  the 
abilitv  to  maintain  a  staff  of  regular 
employees  adequate  to  ensure  continuous 
performance  of  the  work:  and.  demonstrate 
that  its  equipment  and/or  plant  capacity  for 
the  work  contemplated  is  sufficient, 
adequate,  and  suitable. 

(b)  Competency  in  performing  comparable 
building  service  contracts,  demonstration  of 
acceptable  financial  resources,  personnel 
staffing,  plant,  equipment,  and  supply 
sources  will  be  considered  in  determining 
whether  an  Offeror  is  responsible. 

(c)  Prospective  Offerors  are  advised  that  in 
evaluating  these  areas  involving  any  small 
business  concem(s),  any  negative 
determinations  are  subject  to  the  Certificate 
of  Competency  procedures  set  forth  in  the 
Federal  Acquisition  Regulation. 
(End  of  provision) 

552.237-71     Qualifications  of  Employees. 

As  prescribed  in  537.110(b).  insert  the 
following  clause: 

Qualifications  of  Employees  (May  1989) 

(a)  The  contracting  officer  or  a  designated 
representative  may  require  the  Contractor  to 
remove  any  employee(s)  from  GSA  controlled 
buildings  or  other  real  property  should  it  be 
determined  that  the  individuai(s)  is  either 
unsuitable  for  security  reasons  or  otherwise 
unfit  to  work  on  GSA  controlled  property. 

(b)  The  Contractor  shall  fill  out  and  cause 
all  of  its  employees  performing  work  on  the 
contract  work  to  fill  out,  for  submission  to 
the  Government,  such  forms  as  may  be 
necessary  for  security  or  other  reasons.  Upon 
request  of  the  Contracting  Officer,  the 
Contractor  and  its  employees  shall  be 
fingerprinted. 

(c)  Each  employee  of  the  Contractor  shall 
be  a  citizen  of  the  United  States  of  America, 
or  an  alien  who  has  been  lawfully  admitted 
for  permanent  residence  as  evidenced  by 
Alien  Registration  Receipt  Card  Form  1-151. 
or,  who  presents  other  evidence  from  the 
Immigration  and  Naturalization  Service  that 
employment  will  not  affect  his  immigration 
status. 
(End  of  clause) 

552.237-72    Prohibition  Regarding  "Quasi- 
Military  Armed  Forces." 

As  prescribed  in  537.110(c).  insert  the 
following  clause: 

Prohibition  Regarding  "Quasi-Military 
Armed  Forces"  (Sep  1999) 

The  Contractor  must  not,  during  the  term 
of  this  contract,  offer  for  hire  "Quasi-Military 
Armed  Forces"  within  the  meaning  of  the 
court  decision  in  United  States  ex.  rel. 
Weinberger  v.  Equifax,  557  F.2d  456  (5th  Cir. 
1977). 
(End  of  clause) 

552.237-73    Restriction  on  Disclosure  of 
Information. 

As  prescribed  in  537.270,  insert  the 
following  clause: 


Restriction  on  Disclosure  of  Information 
(Sep  1999) 

(a)  The  Contractor  shall,  in  the 
performani;p  of  this  contract,  keep  all 
information  (  ontained  in  source  documents 
or  other  media  furnished  by  the  Government 
in  the  strictest  confidence  The  Contractor 
shall  not  publish  or  otherwise  divulge  such 
information  in  whole  or  in  part,  in  any 
manner  or  form,  nor  authorize  or  permit 
others  to  do  so  The  Contractor  shall  take 
such  reasonable  measures  as  are  necessary  to 
restrict  access  to  such  information,  while  in 
the  Contractor's  possession,  to  those 
employees  needing  such  information  to 
perform  the  work  provided  herein,  i  e..  on  a 
"need  to  know"  basis  The  Contractor  shall 
immediately  notify,  in  writing,  the 
Contracting  Officer  in  the  event  ihat  the 
Contractor  determines  or  has  reason  to 
suspect  a  breach  of  this  requirement. 

(b)  The  Contractor  shall  not  disclose  any 
information  concerning  the  work  under  this 
contract  to  any  person  or  individual  unless 
the  Contractor  obtains  prior  written  approval 
from  the  Contracting  Officer. 

(c)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  any  consultant 
agreement  or  subcontract  under  this  contract 

(d)  Any  unauthorized  disclosure  of 
information  may  result  in  termination  of  this 
contract  for  cause. 

(End  of  clause) 

552.238-70    Identification  of  Electronic 
Office  Equipment  Providing  Accessibility 
for  the  Handicapped. 

As  prescribed  in  538.273(a)(1).  insert 
the  following  clause; 

Identification  of  Electronic  Office  Equipment 
Providing  Accessibility  for  the  Handicapped 
(Sept  1991) 

(a)  Definitions.  "Electronic  office 
equipment  accessiblity"  means  the 
application/configuration  of  electronic  office 
equipment  (includes  hardware,  software  and 
firmware)  in  a  manner  that  accommodates 
the  hinctional  limitations  of  individuals  with 
disabilities  (i.e..  handicapped  individuals)  so 
as  to  promote  productivity  and  provide 
access  to  work  related  and/or  public 
information  resources. 

"Handicapped  individuals"  mean  qualified 
individuals  with  impairments  as  cited  in  29 
CFR  1613.702(f)  who  can  benefit  from 
electronic  office  equipment  accessibility 

"Special  peripheral"  means  a  special  needs 
aid  that  provides  access  to  electronic 
equipment  that  is  otherwise  inaccessible  to  a 
handicapped  individual 

(b)  The  offeror  is  encouraged  to  identify  in 
its  offer,  and  include  in  any  commenial 
catalogs  and  pricelists  accepted  by  the 
Contracting  Officer,  office  equipment, 
including  any  special  peripheral,  that  will 
facilitate  electronic  office  equipment 
acce.ssibility  for  handicapped  individuals 
Identification  should  include  the  type  of 
disability  accommodated  and  how  the  users 
with  that  disability  would  be  helped. 

(End  of  clause) 
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552JZ3S-71    SubmlMion  and  Distribution 
of  Authorlzad  FSS  Schedui*  Pric«lists. 

As  prescribed  in  538.273(a)(2),  insert 
the  following  clause: 

Submission  and  Distribution  of  Authorized 
FSS  Schedule  Pricelists  (Sep  1999) 

(a)  De&iition.  For  the  purposes  of  this 
clause,  the  Mailing  List  is  [Contracting  officer 
shall  insert  either:  "the  list  of  addressees 
provided  to  the  Contractor  by  the  Contracting 
Officer"  or  "the  Contractor's  listing  of  its 
Federal  Government  customers"). 

(b)  The  Contracting  Officer  will  retiuu  one 
copy  of  the  Authorize  FSS  Schedule  Pricelist 
to  the  Contractor  with  the  notification  of 
contract  award. 

(c)(1)  The  Contractor  shall  provide  to  the 
GSA  Contracting  Officer: 

(i)  Two  paper  copies  of  Authorized  FSS 
Schedule  Pricelist;  and 

(ii)  The  Authorized  FSS  Schedule  Pricelist 
on  a  common-use  electronic  medium. 

The  Contracting  Officer  will  provide 
detailed  instructions  for  the  electronic 
submission  with  the  award  notification. 
Some  structured  data  entry  in  a  prescribed 
format  may  be  required. 

(2)  The  Contractor  shall  provide  to  each 
addressee  on  the  mailing  list  either: 

(i)  One  paper  copy  of  the  Authorized  FSS 
Schedule  Price  List;  or 

(ii)  A  self-addressed,  postage-paid 
envelope  or  postcard  to  be  returned  by 
addressee  that  want  to  receive  a  paper  copy 
of  the  pricelist.  The  Contractor  shall 
distribute  price  lists  within  20  calendar  days 
after  receipt  of  returned  requests. 

(3)  The  Contractor  shall  advise  each 
addressee  of  the  availability  of  pricelist 
information  through  the  on-line  Multiple 
Award  Schedule  electronic  data  base. 

(d)  The  Contractor  shall  make  til  of  the 
distributions  required  in  paragraph  (c)  at 
least  15  calendar  days  before  the  beginning 
of  the  contract  period,  or  within  30  calendar 
days  after  receipt  of  the  Contracting  Officer's 
approval  for  printing,  whichever  is  later. 

(e)  During  the  period  of  the  contract,  the 
Contractor  shall  provide  one  copy  of  its 
Authorized  FSS  Schedule  Pricelist  to  any 
authorized  schedule  user,  upon  request.  Use 
of  the  mailing  list  for  any  other  purpose  is 
not  authorized. 

(End  of  clause)  | 

552.238-72    MantlflcatkMi  of  Energy- 
Effldant  Offlec  Equipment  and  Suppiiaa 
Containing  Racovarad  Matmiala  or  Ottter 
Envtronwanlai  Attrtbutaa. 

As  prescribed  in  538.273(a)(3).  insert 
the  following  clause: 

Identification  of  Energy-Efficient  Office 
Equipment  and  Supplies  Containiog 
Recovered  Materi^  or  Other 
Enirironmental  Attributes  (Sep.  1999) 

(a)  Definitions.  "Energy-efficient  office 
equipment,"  as  used  in  this  clause,  means 
office  equipment  that,  in  representative  use, 
provides  equivalent  or  better  performance 
and  value  to  users,  but  uses  significantly  less 
energy  than  most  functionally  equivalent 
models. 

"Recovered  materials,"  as  used  in  this 
clause,  means  waste  material  and  by- 


products which  have  been  recovered  or 
diverted  from  solid  waste,  but  such  term  does 
not  include  those  materials  and  by-products 
generated  from,  and  commonly  reused, 
within  an  original  manufacturing  process  (42 
U.S.C.  6903(19)).  For  paper,  it  also  includes 
postconsumer  materials,  and  manufactiu-ing 
and  certain  other  wastes.  (42  U.S.C.  6962(h)). 

'Remanufactured  products,"  as  used  in 
this  clause,  means  equipment  or  parts  that 
have  been  factory  remanufactured  or  rebuilt 
to  meet  new  equipment  or  part  performance 
specifications  and  have  had  no  use 
subsequent  to  their  remanufacture. 

(b)  The  offeror  shall  identify  in  its  offer  and 
include  in  any  commercial  catalogs  and 
pricelists  and  any  resultant  Government 
catalogs  or  pricelists  submitted  to  the 
Contracting  Officer,  energy-efficient  office 
equipment  and  supplies  that  contain 
recovered  material,  remanufactured  products, 
or  other  environmental  attributes.  Examples 
of  energy-efficient  office  equipment  are 
microcomputers  and  associated  equipment 
that  meet  the  requirements  of  the 
Environmental  Protection  Agency's  (EPA's) 
Energy  Star  Computers  Program.  Supplies 
that  contain  recovered  materials  and  other 
environmental  attributes  include,  but  are  not 
limited  to,  products  identified  in  EPA 
procurement  guidelines  (40  CFR  Subchapter 
I)  and  products  that  are  either  degradable, 
ozone  safe,  recyclable,  contain  low  volatile 
organic  content  compounds,  contribute  to 
source  reduction,  or  otherwise  are  designed 
or  manufactured  to  achieve  environmental 
improvement.  For  example,  an  offeror  can 
identify  products  that  are  safe  or  safer 
alternatives  for  more  toxic  or  hazardous 
products  and  products  that  can  be 
substituted  for  ones  manufactured  with  toxic 
or  hazardous  materials.  Such  supplies  shall 
satisfy  the  guidance  contained  in  16  CFR  Part 
260,  Guides  for  the  Use  of  Environmental 
Marketing  Claims. 

(c)  An  offeror,  in  identifying  an  item  with 
an  environmental  attribute,  shall  possess 
evidence  or  rely  upon  a  reasonable  basis  to 
substantiate  the  claim  (see  16  CFR  260.5). 
The  Government  will  accept  an  offeror's 
claim  of  an  item's  environmental  attribute  on 
the  basis  of — 

(1)  Participation  in  a  Federal  agency 
sponsored  program,  e.g.,  EPA's  Energy  Star 
Computer  program; 

(2)  Verification  by  an  independent 
organization  that  specializes  in  certifying 
such  claims;  or 

(3)  Possession  of  competent  and  reliable 
evidence.  For  any  test,  analysis,  research, 
study  or  other  evidence  to  be  "competent  and 
reliable,"  it  must  have  been  conducted  and 
evaluated  in  an  objective  manner  by  persons 
qualified  to  do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield  accurate 
and  reliable  results. 
(End  of  clause) 


days  after  the  other  party  receives  the  notice 
of  cancellation.  If  the  Contractor  elects  to 
cancel  this  contract,  the  Government  will  not 
reimburse  the  minimum  guarantee. 
(End  of  clause) 


552.238-73    Cancellation. 

As  prescribed  in  538.273(a)(4),  insert 
the  following  clause: 

Cancellation  (Sep  1999) 

Either  party  may  cancel  this  contract  in 
whole  or  in  part  by  providing  written  notice. 
The  cancellation  will  take  effect  30  calendar 


552.238-74    Contractor's  Report  of  Sales. 

As  prescribed  in  538.273(b)(1).  insert 
the  following  clause: 

Contractor's  Report  of  Sales  (Sep  1999) 

(a)  The  Contractor  must  report  the 
quarterly  dollar  value  (in  U.S.  dollars  and 
rounded  to  the  nearest  whole  dollar)  of  all 
sales  under  this  contract  by  calendar  quarter 
(i.e.,  January-March,  April-June,  July- 
September,  and  October-December).  The 
dollar  value  of  a  sale  is  the  price  paid  by  the 
schedule  user  for  products  and  services  on  a 
schedule  contract  task  or  delivery  order,  as 
recorded  by  the  Contractor.  The  reported 
contract  sales  value  must  include  the 
industrial  funding  fee  (see  Clause  552.238- 
76). 

(b)  The  Contractor  must  report  the 
quarterly  dollar  value  of  sales  on  electronic 
GSA  Form  72A,  Contractor's  Report  of  Sales, 
to  the  FSS  Vendor  Support  Center  (VSC) 
Website  at  hitemet,  http://VSC.gsa.gov.  The 
Contractor  must  report  sales  separately  for 
each  NaticHial  Stock  Number  (NSN),  Special 
Item  Number  (SIN),  or  subitem.  If  no  sales 
occur,  the  Contractor  must  show  zero  onthe 
report  for  each  separate  NSN,  SIN,  or 
subitem. 

(c)  The  Contractor  must  register  with  the 
VSC  before  using  the  automated  reporting 
system.  To  register,  the  Contractor  (or  its 
authorized  representative)  must  call  the  VSC 
at  (703)  305-6235  and  provide  the  necessary 
information  regarding  the  company,  contact 
name(s),  and  telephone  number(s).  The  VSC 
will  then  issue  a  72A  specific  password  and 
provide  other  information  needed  to  access 
the  reporting  system.  Instructions  for 
electronic  reporting  are  available  at  the  VSC 
Website  or  by  calling  the  above  phone 
number. 

(d)  The  Contractor  must  convert  the  total 
value  of  sales  made  in  foreign  currency  to 
U.S.  dollars  using  the  "Treasury  Reporting 
Rates  of  Exchange,"  issued  by  the  U.S. 
Department  of  Treasury,  Financial 
Management  Service.  The  Contractor  must 
use  the  issue  of  the  Treasury  report  in  effect 
on  the  last  day  of  the  calendar  quarter.  The 
report  is  available  from:  Department  of  the 
Treasury,  Financial  Management  Service, 
International  Funds  Branch,  3700  East-West 
Highway,  PGCH,  Room  5A19,  Hyattsville. 
MD  20782,  Telephone:  (202)  874-7994, 
Internet:  http://www.fms.treas.gov/intn.html. 

(e)  The  report  is  due  30  days  following  the 
completion  of  the  reporting  period.  The 
Contractor  must  also  provide  a  close-out 
report  within  120  days  after  the  expiration  of 
the  contract.  The  contract  expires  upon 
physical  completion  of  the  last,  outstanding 
task  or  delivery  order  of  the  contract.  The 
close-out  report  must  cover  all  sales  not 
shown  in  the  final  quarterly  report  and 
reconcile  all  errors  and  credits.  If  the 
Contractor  reported  all  contract  sales  and 
reconciled  all  errors  and  credits  on  the  final 
quarterly  report,  then  show  zero  sales  in  the 
close-out  report. 
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(End  of  clause) 

552.238-75    Price  Reductions. 

As  prescribed  in  538.273(b)(2),  insert 
the  following  clause: 

Price  Reductions  (Sep  1999) 

(a)  Before  award  of  a  contract,  the 
Contracting  Officer  and  the  Offeror  will  agree 
upon  (1)  the  customer  (or  category  of 
customers)  which  will  be  the  basis  of  award, 
and  (2)  the  Government's  price  or  discount 
relationship  to  the  identified  customer  (or 
category  of  customers).  This  relationship 
shall  be  maintained  through  out  the  contract 
period.  Any  change  in  the  Contractor's 
commercial  pricing  or  discount  arrangement 
applicable  to  the  identified  customer  (or 
category  of  customers)  which  disturbs  this 
relationship  shall  constitute  a  price 
reduction. 

(b)  During  the  contract  period,  the 
Contractor  shall  report  to  the  Contracting 
Officer  all  price  reductions  to  the  customer 
(or  category  of  customers)  that  was  the  basis 
of  award.  The  Contractor's  report  shall 
include  an  explanation  of  the  conditions 
under  which  the  reductions  were  made. 

(c)(1)  A  price  reduction  shall  apply  to 
purchases  under  this  contract  if,  after  the 
date  negotiations  conclude,  the  Contractor — 

(i)  Revises  the  commercial  catalog, 
pricelist,  schedule  or  other  document  upon 
which  contract  award  was  predicated  to 
reduce  prices; 

(ii)  Grants  more  favorable  discounts  or 
terms  and  conditions  than  those  contained  in 
the  commercial  catalog,  pricelist,  schedule  or 
other  documents  upon  which  contract  award 
was  predicated;  or 

(iii)  Grants  special  discounts  to  the 
customer  (or  category  of  customers)  that 
formed  the  basis  of  award,  and  the  change 
disturbs  the  price/discount  relationship  of 
the  Government  to  the  cystomer  (or  category 
of  customers)  that  was  the  basis  of  award. 

(2)  The  Contractor  shall  offer  the  price 
reduction  to  the  Government  with  the  same 
effective  date,  and  for  the  same  time  period, 
as  extended  to  the  commercial  customer  (or 
category  of  customers). 

(d)  There  shall  be  no  price  reduction  for 
sales — 

(1)  To  commercial  customers  imder  firm, 
fixed-price  definite  quantity  contracts  with 
specified  delivery  in  excess  of  the  maximum 
order  threshold  specified  in  this  contract; 

(2)  To  Federal  agencies;  or 

(3)  Caused  by  an  error  in  quotation  or 
billing,  provided  adequate  documentation  is 
furnished  by  the  Contractor  to  the 
Contracting  Officer. 

(e)  The  Contractor  may  offer  the 
Contracting  Officer  a  voluntary 
Govemmentwide  price  reduction  at  any  time 
during  the  contract  period. 

(f)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  price  reduction 
subject  to  this  clause  as  soon  as  possible,  but 
not  later  than  15  calendar  days  after  its 
effective  date. 

(g)  The  contractor  will  be  modified  to 
reflect  any  price  reduction  which  becomes 
applicable  in  accordance  with  this  clause. 
(End  of  clause] 


552.238-76    industrial  Funding  Fee. 

As  prescribed  in  538.273(b)(3),  insert 
the  following  clause: 

Industrial  Funding  Fee  (Sep  1999) 

(a)  The  Contractor  must  pay  the  Federal 
Supply  Service,  GSA,  an  industrial  funding 
fee  (IFF).  The  Contractor  must  remit  the  IFF 
in  U.S.  dollars  within  30  days  after  the  end 
of  each  quarterly  reporting  period  as 
established  in  clause  552.238-74, 
Contractor's  Report  of  Sales.  The  IFF  equals 

* of  total  quarterly  sales 

reported.  The  IFF  reimburses  the  GSA 
Federal  Supply  Service  for  the  costs  of 
operating  the  Federal  Supply  Schedules 
Program  and  recoups  its  operating  costs  from 
ordering  activities.  Offerors  must  include  the 
IFF  in  their  prices.  The  fee  is  included  in  the 
award  price{s)  and  reflected  in  the  total 
amount  charged  to  ordering  activities. 

(b)  The  Contractor  must  remit  any  monies 
due  as  a  result  of  the  close-out  report 
required  by  Clause  552.238-74  at  the  time 
the  close-out  report  is  submitted  to  GSA. 

(c)  The  Contractor  must  pay  the  IFF 
amount  due  by  check,  or  electronic  funds 
transfer  through  the  Automated  Clearing 
House  (ACH),  to  the  "General  Services 
Administration."  If  the  payment  involves 
multiple  special  item  numbers  or  contracts, 
the  Contractor  may  consolidate  the  IFFs  into 
one  pajonent.  To  ensure  that  the  payment  is 
credited  properly,  the  Contractor  must 
identify  the  check  or  electronic  transmission 
as  an  "Industrial  Funding  Fee"  and  include 
the  following  information:  contract 
number(s);  report  amount(s);  and  report 
period(s).  If  the  Contractor  makes  payment  by 
check,  provide  this  information  on  either  the 
check,  check  stub,  or  other  remittance 
material. 

(1)  If  paying  the  IFF  by  check,  the 
Contractor  must  forward  the  check  to  the 
following  address:  General  Services 
Administration,  Accounts  Receivable  Branch. 
P.O.  Box  70500.  Chicago,  IL  60673-0500. 

(2)  If  paying  by  electronic  funds  transfer 
through  the  ACH,  the  Contractor  must  call 
GSA,  Financial  Information  Control  Branch, 
Receivables,  Collections  and  Sales  Section 
(6BCDR)  at  (Contracting  Officer  to  insert 
phone  number]  to  make  arrangements. 

(d)  If  the  full  amount  of  the  IFF  is  not  paid 
within  30  calendar  days  after  the  end  of  the 
applicable  reporting  period,  it  constitutes  a 
contract  debt  to  the  United  States 
Government  under  the  terms  of  FAR  32.6. 
The  Government  may  exercise  all  rights 
under  the  Debt  Collection  Act  of  1982, 
including  withholding  or  setting  off 
payments  and  interest  on  the  debt  (see  FAR 
52.232-17,  Interest). 

(e)  If  the  Contractor  fails  to  submit  sales 
reports,  falsifies  sales  report,  or  fails  to  pay 
the  IFF  In  a  timely  manner,  the  Government 
may  terminate  or  cancel  this  contract.  Willful 
failure  or  refusal  to  furnish  the  required 
reports,  falsification  of  sales  reports,  or 
failure  to  pay  the  IFF  timely  constitutes 
sufficient  cause  for  terminating  the 
Contractor  for  cause  under  the  termination 
provisions  of  this  contract. 

(End  of  clause) 

'The  Commissioner,  Federal  Supply 
Service  or  a  designee  determines  and 


provides  to  contracting  officers  the 
percentage  amount  of  the  fee  to  insert  in  the 
above  clause. 

552.242-70    Status  Report  of  Orders  and 
Shipments. 

As  prescribed  in  542.1107.  insert  the 
following  clause: 

Status  Report  of  Orders  and  Shipments  (Apr 
1992) 

(a)  The  Contractor  shall  furnish  to  the 
Administrative  Contracting  Officer  (ACQ)  a 
report  covering  orders  received  and 
shipments  made  during  eath  calendar  month 
of  contract  performance.  The  Informalion 
required  by  the  Government  shall  be  reported 
on  GSA  Form  1678,  Status  Report  of  Orders 
and  Shipments,  in  accordance  with 
instructions  on  the  form.  The  mformation 
required  by  the  GSA  Form  1678  may  also  be 
submitted  in  an  automated  printout  form  if 
authorized  by  the  AGO.  Alternatively,  the 
required  information  may  be  reported  by 
electronic  data  interchange  using  ANSI 
standards.  For  further  information,  contact 
GSA.  Contract  Administration  Division 
(Insert  appropriate  telephone  number  of 
FQC]  Reports  shall  be  forwarded  to  the  ,^CO 
no  later  than  the  seventh  workday  of  the 
succeeding  month. 

(b)  An  initial  supply  of  GSA  Form  1678 
will  be  forwarded  to  the  Contractor  with  the 
contract.  Additional  copies  of  the  form,  if 
needed,  may  be  obtained  from  the  ACO.  or 
reproduced  by  the  Contractor. 

(End  of  clause) 

552.243-70    Pricing  of  Adjustntents. 

As  prescribed  in  543.205(a)(1),  insert 
the  following  clause: 

Pricing  of  Adittstments  (Apr.  1989) 

When  costs  are  a  factor  in  any 
determination  of  a  contract  price  adjustment, 
such  costs  shall  be  in  accordance  with  the 
contract  cost  principles  and  procedures  in 
Part  31  of  the  Federal  Acquisition  Regulation 
(48  CFR  Part  31)  in  effect  on  the  date  of  this 
contract. 
(End  of  clause) 

552.243-71    Equttabte  Adiustnwnts. 

As  prescribed  in  543.205(a)(2),  insert 
the  following  clause: 

Equitable  Adfustments  (Apr  1984) 

(a)  The  provisions  of  the  "Changes"  clause 
prescribed  by  FAR  52.243-4  are 
supplemented  as  follows: 

(1)  Upon  written  request,  the  Contractor 
shall  submit  a  proposal,  in  accordance  with 
the  requirements  and  limitations  set  forth  in 
the  "Equitable  Adjustments"  clau.ne,  for  work 
involving  contemplated  changes  covered  by 
the  request.  The  proposal  shall  be  submitted 
within  the  time  limit  indicated  in  the  request 
or  any  extension  of  such  time  limit  as  may 
be  subsequently  granted.  The  Contractor's 
written  statement  of  the  monetary  extent  of 
a  claim  for  equitable  adjustment  shall  be 
submitted  in  the  following  form 

(i)  Proposals  totaling  $5,000  or  less  shall  be 
submitted  in  the  form  of  a  lump  sum 
proposal  with  supporting  information  to 
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clearly  relate  elements  of  cos*  with  specific 
items  of  work  involved  to  the  satisfaction  of 
the  Contracting  Officer,  or  his/her  authorized 
representative. 

(ii)  For  proposals  in  excess  of  $5,000,  the 
claim  for  equitable  adjustment  shall  be 
submitted  in  the  form  of  a  lump  sum 
proposal  supported  with  an  itemized 
breakdown  of  all  increases  and  decreases  in 
the  contract  in  at  least  the  following  detail: 

Direct  Costs 

Material  quantities  by  trades  and  unit  costs 
(Manufacturing  burden  associated  with 
material  fabrication  performed  will  be 


considered  to  be  part  of  the  material  costs  of 
the  fabricated  item  delivered  to  the  job  site) 
Labor  breakdown  by  trades  and  unit  costs 
(Identified  with  specific  item  of  material  to 
be  placed  or  operation  to  be  performed) 
Construction  equipment  exclusively 

necessary  for  the  change 
Costs  of  preparation  and/or  revision  to  shop 

drawings  resulting  from  the  change 
Workers'  Compensation  and  Public  Liability 

Insurance 
Employment  taxes  under  PICA  and  FUTA 
Bond  Costs — when  size  of  change  warrants 

revision 


Overhead,  Profit  and  Commission 

[2]  The  allowable  overhead  shall  be 
determined  in  accordance  with  the  contract 
cost  principles  and  procedures  in  Part  31  of 
the  Federal  Acquisition  Regulation  (48  CFR 
Part  31)  in  effect  on  the  date  of  this  contract. 
The  percentages  for  profit  and  commission 
shall  be  negotiated  and  may  vary  according 
to  the  nature,  extent  and  complexity  of  the 
work  involved,  but  in  no  case  shall  exceed 
the  following  unless  the  Contractor 
demonstrates  entitlement  to  a  higher 
percentage: 


I 


To  Contractor  on  work  performed  by  other  than  his  own  forces  

To  first  tier  subcontractor  on  work  performed  by  his  subcontractors 

To  Contractor  and/or  the  subcontractors  for  that  portion  of  the  work  "erformcd 
with  their  respective  forces. 


Overhead 


ro  be  Negotiated 


Profit  (percent) 


10 


Commission 
(percent) 


10 
10 


Not  more  than  four  percentages  will  be 
allowed  regardless  of  the  number  of  tier 
subcontractors.  The  Contractor  shall  not  be 
allowed  a  conmiission  on  the  commission 
received  by  a  first  tier  subcontractor. 
Equitable  adjustment?  for  deleted  work  shall 
include  credits  for  overhead,  profit  and 
commission.  On  proposals  covering  both 
increases  and  decreases  in  the  amount  of  the 
contract,  the  application  of  overhead  and 
profit  shall  be  on  the  net  change  in  direct 
costs  for  the  Contractor  or  subcontractor 
performing  the  work. 

(3)  The  Contractor  shall  submit  with  the 
proposal  his  request  for  time  extension  (if 
any),  and  shall  include  sufficient  information 
and  dates  to  demonstrate  whether  and  to 
what  extent  the  change  will  delay  the 
contract  in  its  entirety. 

(4)  In  considiering  a  proposal,  the 
Government  shall  make  check  estimates  in 
detail,  utilizing  unit  prices  where  specified 
or  agreed  upon,  with  a  view  to  arriving  at  an 
equitable  adjustment. 

(5)  After  receipt  of  a  proposal  the 
Contracting  Officer  shall  act  thereon,  within 
30  days;  provided  however,  that  when  the 
necessity  to  proceed  with  a  change  does  not 
allow  time  properly  to  check  a  proposal  or 
in  the  event  of  failure  to  reach  an  agreement 
on  a  proposal,  the  Govenmient  may  order  the 
Contractor  to  proceed  on  the  basis  of  price  to 
be  determined  at  the  earliest  practicable  date. 
Such  price  shall  not  be  more  than  the 
increase  or  less  than  the  decrease  proposed. 

(6)  If  a  mutually  acceptable  agreement 
cannot  be  reached,  the  Contracting  Officer 
may  determine  the  price  unilaterally. 

(b)  The  provisions  of  the  "Differing  Site 
Conditions"  clause  prescribed  by  FAR 
52.236-2  are  supplemented  as  follows:  The 
Contractor  shall  submit  all  claims  for 
equitable  adjustment  in  accordance  with,  and 
subject  to  the  requirements  and  limitations 
set  out  in  paragraph  (a)  of  this  "Equitable 
.Adjustments"  clause. 
(End  of  clause) 


552.243-72    Modmcations  (Multiple  Award 
Schedule). 

As  prescribed  in  543.205(b),  insert  the 
following  clause: 

Modifications  (Multiple  Award  Schedule 
(Sep  1999) 

(a)  General.  The  Contractor  may  request  a 
contract  modification  by  submitting  a  request 
to  the  Contracting  Officer  for  approval, 
except  as  noted  in  paragraph  (d)  of  this 
clause.  At  a  minimum,  every  request  shall 
describe  the  proposed  change(s)  and  provide 
the  rationale  for  the  requested  change(s). 

(b)  Types  of  Modifications. 

(1)  Additional  items/additional  SINs. 
When  requesting  additions,  the  following 
information  must  be  submitted: 

(i)  Information  requested  in  paragraphs  (1) 
and  (2)  of  the  Commercial  Sales  Practice 
Format  to  add  SINs. 

(ii)  Discount  information  for  the  new 
item(s)  or  new  SIN(s).  Specifically,  submit 
the  information  requested  in  paragraphs  3 
through  5  of  the  Commercial  Sales  Practice 
Format.  This  information  is  the  same  as  the 
initial  award,  a  statement  to  that  effect  may 
be  submitted  instead. 

(iii)  Information  about  the  new  item(s)  or 
the  item(s)  under  the  new  SIN{s)  as  described 
in  552.212-70,  Preparation  of  Offer  (Multiple 
Award  Schedule)  is  required. 

(iv)  Delivery  time(s)  for  the  new  item(s)  or 
the  items  under  the  new  SIN(s)  must  be 
submitted  in  accordance  with  552.211-78, 
Commercial  Delivery  Schedule  (Multiple 
Award  Schedule). 

(v)  Production  point(s)  for  the  new  item(s) 
or  the  item(s)  under  the  new  SIN(s)  must  be 
submitted  if  required  by  52.215-6.  Place  of 
Performance. 

(vi)  Hazardous  material  information  (if 
applicable)  must  be  submitted  as  required  by 
52.22.3-3  (ALT  I),  Hazardous  Material 
Identification  and  Material  Safety  Data. 

(vii)  Any  information  requested  by  52.212- 
3(f).  Offerors  Representations  and 
Certifications — Commercial  Items,  that  may 
be  neces.sary  to  assure  compliance  with 
552.225-9,  Buy  .American  Act— Trade 
Agreement— Balance  of  Payments  Program. 


(2)  Deletions.  The  Contractor  shall  provide 
an  explanation  for  the  deletion.  The 
Government  reserves  the  right  to  reject  any 
subsequent  offer  of  the  same  item  or  a 
substantially  equal  item  at  a  higher  price 
during  the  same  contract  period,  if  the 
contracting  officer  finds  the  higher  price  to 
be  unreasonable  when  compared  with  the 
deleted  item. 

(3)  Price  Reduction.  The  Contractor  shall 
indicate  whether  the  price  reduction  falls 
under  item  (i),  (ii),  or  (iii)  of  paragraph  (c)(1) 
of  the  Price  Reductions  clause  at  552.238-75. 
If  the  price  reduction  falls  under  item  (i),  the 
Contractor  shall  submit  a  copy  of  the  dated 
commercial  price  list.  If  the  price  reduction 
falls  under  item  (ii)  or  (iii),  the  Contractor 
shall  submit  a  copy  of  the  applicable  price 
list(s),  bulletins  or  letters  or  customer 
agreements  which  outline  the  effective  date, 
duration,  terms  and  conditions  of  the  price 
reduction. 

(c)  Effective  Dates.  The  effective  date  of 
any  modification  is  the  date  specified  in  the 
modification,  except  as  otherwise  provided 
in  the  Price  Reductions  clause  at  552.238-75. 

(d)  Electronic  File  Updates.  The  Contractor 
shall  update  electronic  file  submissions  to 
reflect  all  modifications.  For  additional  items 
or  SINs,  the  Contractor  shall  obtain  the 
contracting  officer's  approval  before 
transmitting  changes.  Contract  modifications 
will  not  be  made  effective  until  the 
Government  receives  the  electronic  file 
updates.  The  Contractor  may  transmit  price 
reductions,  item  deletions,  and  corrections 
without  prior  approval.  However,  the 
Contractor  shall  notify  the  contracting  officer 
as  set  forth  in  the  Price  Reductions  clause  at 
552.238-75. 

(e)  Amendments  to  Paper  Supply  Schedule 
Price  Lists. 

(1)  The  Contractor  must  provide 
supplements  to  its  paper  price  lists,  reflecting 
the  most  current  changes.  The  Contractor 
may  either: 

(i)  Distribute  a  supplemental  paper  Federal 
Supply  Schedule  Price  List  within  15 
workdays  after  the  effective  date  of  each 
modification. 
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(ii)  Distribute  quarterly  cumulative 
supplements.  The  period  covered  by  a 
cumulative  supplement  is  at  the  discretion  of 
the  Contractor,  but  may  not  exceed  three 
calendar  months  from  the  effective  date  of 
the  earliest  modification.  For  example,  if  the 
first  modification  occurs  in  February',  the 
quarterly  supplement  must  cover  February — 
April,  and  every  3  month  period  after.  The 
Contractor  must  distribute  each  quarterly 
cumulative  supplement  within  15  workdays 
from  the  last  day  of  the  calendar  quarter. 

(2)  At  a  minimum,  the  Contractor  shall 
distribute  each  supplement  to  those  ordering 
activities  that  previously  received  the  basic 
document.  In  addition,  the  Contractor  shall 
submit  two  copies  of  each  supplement  to  the 
contracting  officer,  and  one  copy  to  the  FSS 
Schedule  Information  Center. 

(End  of  clause) 

AJtf>mnte  I  (Sep  1999).  As  prescribed  in 
543.205(b),  substitute  the  following 
paragraph  (d)  for  paragraph  (d)  of  the  basic 
clause: 

(d)  Electronic  File  Updates.  The  Contractor 
shall  update  electronic  file  submissions  to 
reflect  all  modifications.  For  additional  items 
or  SINs,  the  Contractor  shall  obtain  the 
contracting  officer's  approval  before 
transmitting  changes.  Contract  modifications 
will  not  be  made  effective  until  the 
Government  receives  the  electronic  file 
updates.  The  Contractor  may  transmit  price 
reductions  and  corrections  without  prior 
approval.  However,  the  Contractor  shall 
notify  the  contracting  officer  as  set  forth  in 
the  Price  Reductions  clause  at  552.238-75. 

552^46-17    Warranty  of  Supplies  of  a 
Noncomplex  Nature 

As  prescribed  in  546.710(a),  insert  the 
following  clause: 

Warranty  of  Supplies  of  a  Noncomplex 
Nature  (Dec  1990)  (Deviation  FAR  52.24&- 
17) 

(a)  Definitions.  "Acceptance,"  as  used  in 
this  clause,  means  the  act  of  an  authorized 
representative  of  the  Government  by  which 
the  Government  assumes  for  itself,  or  as  an 
agent  of  another,  ownership  of  existing 
supplies,  or  approves  specific  services  as 
partial  or  complete  performance  of  the 
contract. 

"Correction,"  as  used  in  this  clause,  means 
the  elimination  of  a  defect. 

"Supplies,"  as  used  in  this  clause,  means 
the  end  item  furnished  by  the  Contractor  and 
related  services  required  under  the  contract. 
The  word  does  not  include  "data." 

(b)  Contractor's  obligations. 

(1)  Notwithstanding  inspection  and 
acceptance  by  the  Government  of  supplies 
furnished  under  this  contract,  or  any 
condition  of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor 
warrants  that  for * 

(i)  All  supplies  furnished  under  this 
contract  will  be  free  from  defects  in  material 
or  workmeuiship  and  will  conform  with  the 
requirements  of  this  contract;  and 

(ii)  The  preservation,  packaging,  packing, 
and  marking,  and  the  preparation  for,  and 
method  of,  shipment  of  such  applies  will 
conform  with  the  requirements  of  this 
contract. 


(2)  When  return,  correction,  or  replacement 
is  required,  the  Contractor  .shall  be 
responsible  for  all  costs  attendant  to  the 
return,  correction  or  replacumenl  of  the 
nonconforming  supplies.  Any  removal  in 
connection  with  the  above  shall  be  done  by 
the  Contractor  at  its  expense.  However,  the 
Contractor's  liability  for  the  transportation 
charges  shall  not  exceed  an  amount  equal  to 
the  cost  of  transportation  by  the  usual 
commercial  method  of  shipment  between  the 
place  of  delivery  specified  in  the  contract 
and  the  Contractor's  plant,  and  return. 

(3)  Any  supplies  or  parts  thereof,  corrected 
or  furnished  in  replacement  under  this 
clause,  shall  also  be  subject  to  the  terms  of 
this  clause  to  the  same  extent  as  supplies 
initially  delivered.  The  warranty,  with 
respect  to  supplies  or  parts  thereof,  shall  be 
equal  in  duration  to  that  in  paragraph  (b)(l] 
of  this  clause  and  shall  run  from  the  date  of 
delivery  ot  the  corrected  or  replaced 
supplies. 

(4)  All  implied  warranties  of 
merchantability  and  "fitness  for  a  particular 
purpose"  are  excluded  from  any  obligation 
contained  in  this  contract. 

(c)  Remedies  available  to  the  Government. 

(1)  The  Contracting  Officer  .shall  give 
written  notice  to  the  Contractor  of  arty  breach 
of  warranties  in  paragraph  (b)(1)  of  this 

clause  with * .  This  notice 

shall  contain  information  concerning  the 
deficiencies  found,  the  location  of  the 
nonconforming  supplies,  and  the  quantity 
involved. 

(2)  Within  a  reasonable  time  after  the 
notice,  the  Contracting  Officer  may  either — 

(i)  Require,  by  written  notice,  the  prompt 
correction  or  replacement  of  any  supplies  or 
parts  thereof  (including  preservation, 
packaging,  packing,  and  marking)  that  do  not 
conform  with  the  requirements  of  this 
contract  within  the  meaning  of  paragraph 
(h)(1)  of  this  clause:  or 

(ii)  Retain  such  supplies  and  reduce  the 
contract  price  by  an  amount  equitable  under 
the  circumstances.  When  the  nature  of  the 
defect  in  the  nonconforming  item  is  such  that 
the  defect  affects  an  entire  batch  or  lot  of 
material,  then  the  equitable  price  adjustment 
shall  apply  to  the  entire  batch  or  lot  of 
material  from  which  the  nonconforming  item 
was  taken. 

(3)(i)  If  the  contract  provides  for  inspection 
of  supplies  by  sampling  procedures, 
conformance  of  supplies  or  components 
subject  to  warranty  action  shall  be 
determined  by  the  applicable  sampling 
procedures  in  the  contract.  The  Contracting 
Officer— 

(A)  May,  for  sampling  purposes,  group  any 
supplies  delivered  under  this  contract; 

(B)  Shall  require  the  size  of  the  sample  to 
be  that  required  by  sampling  procedures 
specified  in  the  contract  for  the  quantity  of 
supplies  on  which  warranty  action  is 
proposed; 

(C)  May  project  warranty  sampling  results 
over  supplies  in  the  same  shipment  or  other 
supplies  contained  in  other  shipments  even 
though  all  of  such  supplies  are  not  present 
at  the  point  of  reinspection;  provided,  that 
the  supplies  remaining  are  reasonably 
representative  of  the  quantity  on  which 
warranty  action  is  proposed;  and 


(D)  Need  not  use  the  same  lot  size  as  on 
original  inspection  or  reconstitute  the 
original  inspection  lots. 

(ii)  Within  a  reasonahli'  time  alter  notice  of 
anv  breach  of  the  warranties  s[>e<  ified  in 
paragraph  (b)(l )  rif  this  c, lau.se.  the 
Conlratling  Offii.er  may  exercise  one  or  more 
of  the  following  options: 

|A)  Require  an  equitable  adiuslmeni  in  the 
contract  price  for  any  group  ol  supphes 

(B)  .Screen  the  supplies  grouped  for 
warranty  action  under  this  clause  at  the 
Contractor's  expense  and  return  all 
nonconforming  supplies  to  the  Contractor  for 
correc:tion  or  replacement. 

(C)  Require  the  Contractor  to  screen  the 
supplies  at  locations  designated  bv  the 
Government  within  the  continental  L'nited 
.States  and  to  cjorrect  or  replace  all 
nonconforming  supplies. 

warranty  action  under  this  clause  to  the 
Contractor  (irrespective  of  the  f.o.b.  point  or 
the  point  of  acceptance)  for  screening  and 
correction  or  replacement.  All  costs  incrurred 
by  the  Government  in  returning  the 
nonconforming  supplies,  inc:luding  costs  to 
the  freight  carrier  resulting  from  the 
Contractor's  refusal  to  accept  their  return, 
shall  be  for  the  Contractors  account 

(4)(i)  The  Contracting  Officer  may,  by 
contract  or  otherwise,  correct  or  replace  the 
nonconforming  supplies  with  similar 
supplies  from  another  source  and  charge  to 
the  Contractor  the  cost  occasioned  to  the 
Government  thereby  if  the  Contractor— 

(A)  Fails  to  make  redelivery  of  the 
corrected  or  replaced  supplies  within  the 
time  established  for  their  return;  or 

(B)  Fails  either  to  accept  return  of  the 
nonconforming  supplies  or  fails  to  make 
progress  after  their  return  to  correct  or 
replace  them  so  as  to  endanger  performance 
of  the  delivery  schedule,  and  in  either  of 
these  circumstances  does  not  cure  such 
failure  within  a  period  of  10  days  (or  such 
longer  period  as  the  Contracting  Officer  may 
authorize  in  writing)  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  such 
failure. 

(ii)  Instead  of  correction  or  replacement  hy 
the  Government,  the  Contracting  Officer  may 
require  an  equitable  adjustment  of  the 
contract  price  for  all  nonconformmg 
supplies,  including  batch  or  lot  materials 
which  either  have  been  consumed  or  other 
disposition  has  been  made.  In  addition,  if  the 
Contractor  fails  to  furnish  timely  disposition 
instructions,  the  Contracting  Officer  may 
return  the  supplies  for  screening  and 
correction  or  replacement  under 
subparagraph  (c)(3)(ii)(D)  above;  store  the 
nonconforming  supplies  for  the  Contractor  s 
account;  sell  the  nonc;onforming  supplies  to 
the  highest  bidder  on  the  open  market  and 
appiv  the  proceeds  against  the  ace  umulated 
storage  and  other  costs.  inc:luding  the  cost  of 
the  sale;  or  otherwise  dispose  of  the 
nonconforming  supplies  for  the  Contractor  s 
account  in  a  reasonable  manner  The 
Government  is  entitled  to  reimbursement 
from  the  Contractor,  or  from  the  proceeds  of 
such  disposal,  for  the  rea.sonable  expenses  of 
the  care  and  disposition  of  the 
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nonconfonning  supplies,  as  well  as  for  exc:ess 
costs  incurred  or  to  be  incurred. 

(5]  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  and  do  not  limit  any  rights 
afforded  to  the  Government  by  any  other 
clause  of  this  contract. 

(6)  Unless  otherwise  provided,  this 
warranty  is  applicable  both  within  and 
outside  the  continental  limits  of  thp  L'nited 
States. 

(7)  In  addition  to  other  marking 
requirements  of  this  contract,  the  Contractor 
shall  stamp  or  mark  the  supplies  deliverer!  or 
otherwise  furnish  notice  with  the  supplies  of 
the  existence  of  the  warranty.  The  marking 
should  briefly  include  (i)  a  statement  that  the 
warranty  exists,  (ii)  the  substance  of  the 
warranty,  (iii)  its  duration,  and  (iv)  whom  to 
notify  if  the  supplies  are  found  to  be 
defective. 

(End  nf  rlaiisp)  ' 

'  State  the  specific  period  of  time  after 
delivery  or  the  specified  event  whose 
occurrence  will  terminate  the  warranty 
period;  e.g.,  the  number  of  miles  or  hours  of 
use,  or  combination  of  any  applicable  event 
or  periods  of  time. 

*  *  Insert  specific  period  of  time;  e.g..  "45 
days  from  the  last  delivery  under  this 
contract, "  or  "45  days  after  discovery  of  the 
defect. "  The  number  of  days  specified  shall 
be  no  less  than  30. 

Alternate  I  (DEC  1990).  As  prescribed  in 
546.710(a)(1).  substitute  the  following  for 
paragraph  (b)(1)  of  the  basic  clause  and 
delete  paragraph  (b)(4)  of  the  basic  clause. 

(1)  Notwithstanding  inspection  and 
acceptance  by  the  Government  of  supplies 
furnished  under  this  contract,  or  any 
condition  of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor 

warrants  that  for * all 

supplies  furnished — 

(i)  Are  of  a  quality  to  pass  without 
objection  in  the  trade  under  the  contract 
description; 

(ii)  Are  fit  for  the  ordinary  purposes  for 
which  the  supplies  are  used; 

(iii)  Are  within  the  variations  permitted  by 
the  contract,  and  are  of  an  even  kind,  quality, 
and  quantity  within  each  unit  and  among  all 
units; 

(iv)  Are  adequately  contained,  packaged, 
and  marked  as  the  contract  may  require;  and 

(v)  Conform  to  the  promises  or  affirmations 
of  fact  made  on  the  container. 

Alternate  n  (DEC  1990).  As  prescribed  in 
546.710(a)(2).  substitute  the  following 
paragraph  for  paragraph  (b)(1)  of  the  basic 
clause: 

(1)  Notwithstanding  inspection  and 
acceptance  by  the  Government  of  supplies 
furnished  under  this  contract,  or  any 
condition  of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor 

warrants  that  for * all 

supplies  furnished — 

(i)  Conform  to  the  specifications  except 
that  in  the  case  of  solvent  systems,  the 
viscosity  may  exceed  the  specified  maximum 
by  10  Kreb  Units,  unless  otherwise  specified 
elsewhere  in  this  contract;  and 

(ii)  Are  suitable  for  their  intended  purpose 
as  stated  in  this  contact. 

Alternate  ni  (DEC  1990).  As  prescribed  in 
546.710(a)(3).  substitute  the  following  for 


paragraph  (b)(1)  of  the  basic  clause, 
redesignate  paragraph  (c)  of  the  basic  clause 
as  paragraph  (d).  and  add  the  following  as 
paragraph  U]  in  the  basic;  clause: 

(1)  Notwithstanding  inspection  and 
acceptance  bv  the  Government  of  supplies 
furnished  under  this  contract,  or  any 
condition  of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor  ■ 

warrants  that  for * , 

beginning  with  the  first  day  of  the  first  full 
month  following  the  month  of  manufacture 
marked  on  the  container,  all  supplies 
furnished  retain  their  original  characteristics 
to  the  extent  that  the  supplies  remain 
suitable  for  the  intended  use  as  stated  in  this 
(  ontrai.t  (i)  under  actual  application 
conditions  or  (ii)  when  tested  in  accordance 
with  requirements  stated  elsewhere  in  this 
contract. 

(c)  Government  surveillance  and  testing. 

(1)  During  this  period,  auiveillance  will  be 
maintained  on  supplies  warehoused  in 
Government  facilities;  and  the  supplies  will 
be  tested  periodically  to  determine  their 
suitability  for  intended  use.  Sampling  for 
surveillance  testing  will  be  in  accordance 
with  Military  Standard  No.  105,  and  such 
testing  will  be  made  after  NORMAL  MIXING, 
STIRRING,  OR  SHAKING,  in  accordance 
with  directions  either  furnished  with  the 
supplies  or  as  shown  in  the  applicable 
specifications. 

(2)  Surveillance  testing  will  be  based  on 
storage  stability  requirements  set  forth  in  the 
contract  specification,  or  purchase 
description  on  the  basis  of  salient 
characteristics  (e.g.,  viscosity  or  sag  flow, 
curing  time,  strip  adhesion  or  tensile  shear, 
etc.)  established  by  GSA  as  appropriate  to 
determine  suitability  for  intended  use.  In  the 
case  of  brand  name  items  not  covered  by 
detailed  purchase  descriptions,  surveillance 
testing  may  be  based  on  salient 
characteristics  included  in  the 
manufacturer's  data  sheets.  If  storage  stability 
requirements  showing  allowable  variations 
are  not  included  in  applicable  specifications 
or  elsewhere  in  the  contract,  material  will  be 
considered  suitable  for  intended  use  if  the 
salient  characteristics  vary  not  more  than  20 
percent  from  the  originally  specified  values 
(i.e..  those  applicable  to  acceptance  testing  of 
the  supplies)  for  noncritical  end-use  items, 
and  not  more  then  10  percent  for  critical  end- 
use  items. 


552.246-7-0    Source  Inspection  by  Quality 
Approved  Manufacturer. 

As  prescribed  in  546.302-70,  insert 
the  following  clause: 

Source  Inspection  by  Quality  Approved 
Manufacturer  (Sep  1999) 

(a)  Inspection  system  and  inspection 
facilities. 

(1)  The  inspection  system  maintained  by 
the  Contractor  under  the  Inspection  of 
Supplies— Fixed  Price  clause'(FAR  52.246-2) 
of  this  contract  shall  be  maintained 
throughout  the  contract  period  and  shall 
comply  with  all  requirements  of  editions  in 
effect  on  the  date  of  the  solicitation  of  either 
Federal  Standard  368  or  the  International 
Organization  for  Standardization  (ISO) 
Standard  9001  (ANSI/ASQC  Q  91)  (Quality 


Systems — Model  for  Quality  Assurance  in 
Design/Development,  Production, 
Installation  and  Servicing),  or  ISO  Standard 
9002  (ANSI/ASQC  Q  92)  (Quality  Systems- 
Model  for  Quality  Assurance  in  Production 
and  Installation).  The  ISO  9000  family  of 
standards  is  a  set  of  worldwide  standards 
used  to  document,  implement  and 
demonstrate  quality  assurance  systems. 
When  using  the  ISO  option  the  Contractor's 
quality  system  must  be  registered  by  a  third 
party  registrar  accredited  by  either  the 
Registrar  Accreditation  Board  (RAB)  or  an 
organization  recognized  as  equivalent.  A 
written  description  of  the  inspection  system 
shall  be  made  available  to  the  Government 
before  contract  award.  The  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  the  designated  GSA  quality  assurance 
office  of  any  changes  made  in  the  inspection 
system  during  the  uuuUaul  period.  As  used 
herein,  the  term  "inspection  system'"  means 
the  Contractor's  own  facility  or  any  other 
facility  acceptable  to  the  Government  that 
will  be  used  to  perform  inspections  or  tests 
of  materials  and  components  before 
incorporation  into  end  articles  and  for 
inspection  of  such  end  articles  before 
shipment.  When  the  manufacturing  plant  is 
located  outside  of  the  United  States,  the 
Contractor  shall  arrange  delivery  of  the  items 
from  a  plant  or  warehouse  located  in  the 
United  States  (including  Puerto  Rico  and  the 
Virgin  Islands)  equipped  to  perform  all 
inspections  and  tests  required  by  the  contract 
or  specifications  to  evidence  conformance 
therewith,  or  shall  arrange  with  a  testing 
laboratory  or  other  facility  in  the  United 
States,  acceptable  to  the  Government,  to 
perform  the  required  inspections  and  tests. 

(2)  In  addition  to  the  requirements  in 
Federal  Standard  368,  ISO  9001  or  ISO  9002 
records  shall  include  the  date  when 
inspection  and  testing  were  performed.  These 
records  shall  be  available  for  (i)  3  years  after 
final  payment;  or  (ii)  4  years  ft^m  the  end  of 
the  Contractor's  fiscal  year  in  which  the 
record  was  created,  whichever  period  expires 
first. 

(3)  Offerors  are  required  to  specify,  in  the 
space  provided  elsewhere  in  this  solicitation, 
the  name  and  address  of  each  manufacturing 
plant  or  other  facility  where  supplies  will  be 
available  for  inspection,  indicating  the  item 
number(s)  to  which  each  applies. 

(4)  Within  10  calendar  days  after  receipt  of 
the  written  notice  of  award,  the  Contractor 
shall  provide  the  Administrative  Contracting 
Officer  with  the  name  of  the  individual  and 
an  alternate  that  will  be  responsible  for 
inspecting  each  shipment  under  this 
contract. 

(b)  Inspection  and  receiving  reports. 

(1)  For  each  shipment  released,  one  of  the 
officials  named  by  the  Contractor  under 
paragraph  (a)(4)  above  shall  sign  a  Quality 
Approved  Manufacturer  Certificate  certifying 
that  supplies  have  been  inspected  and  found 
to  comply  with  contract  requirements.  The 
certification  shall  read  as  follows: 

"I  certify  that  all  items  in  this  shipment 
have  been  listed  herein,  and  have  been 
inspected  and  found  to  comply  with  all 
requirements  of  the  contract." 
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Signature  of  Certifying  Official 

(2)  For  shipments  made  to  military 
facilities,  the  Contractor  shall  prepare  and 
distribute  the  DD  Form  250.  Material 
Inspection  and  Receiving  Report,  or 
computer  formatted  equivalent  of  the  form 
not  later  than  the  close  of  business  the 
workday  following  shipment.  The 
certification  above  shall  be  placed  in  block 
16  on  this  form.  The  Contractor  will  be 
provided  a  supply  of  the  DD  Form  250  with 
complete  instructions  for  preparation  and 
distribution. 

(3)  For  shipments  made  to  civilian 
facilities  only,  the  Contractor  shall  prepare 
and  distribute  not  later  than  the  close  of 
business  the  workday  following  shipment  a 
certification  of  inspection  and  conformance 
for  the  identified  items,  in  accordance  with 
instructions  furnished  at  the  time  of  award. 
The  Contractor  may  furnish  the  requisite 
information  on  the  DD  Form  250  or  computer 
formatted  equivalent,  company  letterhead,  or 
invoice  document. 

(c)  Inspection  by  Government  personnel. 

(1)  Although  the  Government  will 
normally  rely  upon  the  Contractor's 
certification  as  to  the  quality  of  supplies 
shipped,  it  reserves  the  right  under  the 
Inspection  of  Supplies — Fixed  Price  clause  to 
inspect  and  test  all  supplies  called  for  by  this 
contract,  before  acceptance,  at  all  times  and 
places,  including  the  point  of  manufacture. 
When  the  Government  notifies  the  Contractor 
of  its  intent  to  inspect  supplies  before 
shipment,  the  Contractor  shall  notify  or 
arrange  for  subcontractors  to  notify  the 
designated  GSA  quality  assurance  office  7 
workdays  before  the  date  when  supplies  will 
be  ready  for  inspection.  Shipment  shall  not 
be  made  until  inspection  by  the  Government 
is  completed  and  shipment  is  authorized  by 
the  Government. 

(2)  Government  inspection  responsibility 
will  be  assigned  the  GSA  quality  assurance 
office  which  has  jurisdiction  over  the  State 
in  which  the  Contractor's  or  subcontractor's 
plant  or  other  designated  point  for  inspection 
is  located. 

(3)  During  the  contract  period,  a 
Government  representative  may  periodically 
select  samples  of  supplies  produced  under 
this  contract  for  verification  inspection  and 
testing.  Samples  sent  to  a  Government  testing 
facility  will  be  disposed  of  as  follows: 
Samples  ft-om  an  accepted  lot.  not  damaged 
in  the  testing  process,  will  be  returned 
promptly  to  the  Contractor  after  completion 
of  tests.  Samples  damages  in  the  testing 
process  will  be  disposed  of  as  requested  by 
the  Contractor.  Samples  from  a  rejected  lot 
will  be  returned  to  the  Contractor  or  disposed 
of  in  a  time  and  manner  agreeable  to  both  the 
Contractor  and  the  Government. 

(d)  Quality  deficiencies. 

(1)  Notwithstanding  any  other  clause  of 
this  contract  concerning  the  conclusiveness 
of  acceptance  by  the  Government,  any 
supplies  or  production  lots  shipped  under 
this  contract  found  to  be  defective  in  material 
or  workmanship,  or  otherwise  not  in 
conformity  with  the  requirements  of  this 
contract  within  a  period  of 

* months  after  acceptance 

shall,  at  the  Government's  option,  be 
replaced,  repaired  or  otherwise  corrected  by 


the  Contractor  at  no  cost  to  the  Government 
within  30  calendar  days  (or  such  longer 
period  as  the  Government  nia\  authorize  in 
writing)  after  receipt  of  notice  to  replac  e  or 
correct.  The  Contractor  shall  renuni'.  at  its 
expense,  supplies  rejected  or  required  to  be 
replaced,  repaired  or  corrected.  When  the 
nature  of  the  defec:t  affects  an  entire  batch  or 
lot  of  supplies,  and  the  Contracting  Officer 
determines  that  correction  can  best  be 
accomplished  by  retaining  the 
nonconforming  supplies  and  reducing  the 
contract  price  by  an  amount  equitable  under 
the  circumstances,  then  the  equitable  price 
adjustment  shall  apply  to  the  entire  batch  or 
lot  of  supplies  from  which  the 
nonconforming  item  was  taken. 

(2)  If  supplies  in  process,  shipped,  or 
awaiting  shipment  to  fill  Government  orders 
are  found  not  to  comply  with  contract 
requirements,  or  if  deficiencies  in  either 
plant  quality  or  process  controls  are  found, 
the  Contractor  may  be  issued  a  Quality 
Deficiency  Notice  (QDN).  Upon  receipt  of  a 
QDN,  the  Contractor  shall  take  immediate 
corrective  action  and  shall  suspend  shipment 
of  the  supplies  covered  bv  the  QDN  until 
such  time  as  corrective  action  has  been 
completed.  The  Contractor  shall  notif\  the 
GSA  quality  assurance  office,  within  3 
workdays,  of  corrective  action  taken  or  to  be 
taken  to  permit  on  site  verification  bv  a 
Government  representative.  Shipments  of 
nonconforming  supplies  will  be  returned  at 
the  Contractor's  expense  and  may  constitute 
cause  for  termination.  Delavs  due  to  the 
insurance  of  a  QDN  do  not  constitute 
excusable  delay  under  the  Default  clau.se. 
Failure  to  complete  corrective  action  in  a 
timely  manner  may  result  in  termination  of 
this  contract. 

(3)  This  contract  may  be  terminated  for 
default  if  subsequent  Government  inspection 
discloses  that  plant  quality  or  process 
controls  are  not  being  maintained,  supplies 
which  do  not  meet  the  requirements  of  the 
specification  are  being  shipped,  or  there  is 
failure  to  comply  with  any  other  requirement 
of  this  clause. 

(e)  Additional  cost  for  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  cost  of  inspection/testing  or 
reinspecting/retesting  supplies  for  the 
reasons  stated  in  paragraph  (e)  of  F,\R 
52.246-2,  Inspection  of  Supplies — Fixed 
Price.  When  inspection  or  testing  is 
performed  by  or  under  the  direction  of  GSA. 
charges  will  be  at  the  rate  of 

S * per  man-hour  or  fraction 

thereof  if  the  inspection  is  at  a  GSA 

distribution  center;  $ *_. per 

man-hour  or  fraction  thereof,  plus  travel 
costs  incurred,  if  the  inspection  is  at  any 

other  location;  and  $ * per 

man-hour  or  fraction  thereof  for  laboratory 
testing,  except  that  when  a  testing  facility 
other  than  a  GSA  laboratory  performs  all  or 
part  of  the  required  tests,  the  Contractor  shall 
be  assessed  the  actual  cost  incurred  by  the 
Government  as  a  result  of  testing  at  such 
facility.  When  inspection  is  performed  b>  or 
under  the  direction  of  an\-  agency  other  than 
GSA,  the  charges  indicated  above  may  be 
used,  or  the  agency  may  assess  the  actual  i:ost 
of  performing  the  inspection  and  testing. 
(F)  Responsibility  for  rejected  supplies 
When  the  Contractor  fails  to  remove  or 


provide  instnictions  for  the  removal  of 
rejected  supplies  undet  priragrajih  (dl  above, 
pursuant  to  the  Conlrading  Otlic  it  s 
instrurtions.  the  Contra(  lor  sIihII  be  liable  for 
.ill  costs  incurred  by  the  C.overnnienl  in 
taking  such  measures  as  are  expedient  to 
avoid  unnec  essar\  loss  to  the  Contractor.  In 
addition  to  the  remedies  j)rovided  in  t  .\R 
f)2.24f>-2.  su[)plies  nia\  lie — 

(1)  Stored  for  the  Contractor's  account: 

(2)  Keshipped  to  the  Contractor  at  its 
expense  (an>  additional  expense  incurred  bv 
the  Ciovernment  or  the  freight  carrier  caused 
i)\  the  refusal  iil  the  Contractor  to  accept 
(heir  return  also  shall  be  for  the  Contractor  s 
a(.count):  or 

(.J)  .Sold  to  the  highest  bidder  nn  \h>-  open 
market  and  the  proceeds  apjilied  agauivl  the 
accumulated  storage  and  other  costs 
including  the  <  iist  of  the  sale 

(g)  Subrnntrni  tin^  rfquirenirnts    The 
Contractor  shall  insert  in  any  sulxonlracts 
the  inspection  or  testing  provisions  set  forth 
in  paragraphs  (a)  through  Id)  of  this  clause 
and  the  Inspection  of  Supplies— Fixed  Price 
I  lausH  of  this  contract.  The  C(jntra(tnr  shall 
be  responsible  for  compliance  by  anv 
subcontrac  lor  with  the  provisions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  clause  and 
the  Inspection  of  Supplies — Fixed  Price 
clause. 

(End  of  clause) 

'Normally  /n.sprt  12  months  as  the  period 
during  nhirh  defective  or  othen\ise 
nonconforming  supplies  must  he  replmfd 
Hnwevtr.  w/jen  the  supplies  being  bought 
have  a  shelf  life  of  less  than  7  veur.  you 
should  use  the  shelf-life  period,  or  in  the 
instance  where  you  reasonably  expect  a 
longer  period  to  be  available,  you  should  use 
the  longer  period 

"The  rates  to  be  inserted  are  established 
by  the  Commissioner  of  the  Federal  Supply 
Ser\'ice  ur  a  designee 

552.246-71     Source  inspection  by 
Government. 

As  prescribed  in  546.302-71.  in.sert 
the  following  clause: 

Souce  Inspection  by  Government  (SKP  1999) 

(a)  Inspection  by  Government  personnel. 

(1)  Supplies  to  be  furnished  under  this 
conlrac  t  will  be  inspected  at  source  h\  the 
Government  before  shipment  from  the 
manufac  luring  plant  or  other  facility 
designated  by  the  Conlrac  tor.  unless  the 
Contractor  is  otherwise  notified  in  writing  by 
the  Contracting  Officer  or  a  designated 
representative  Notwithstanding  the 
foregoing,  the  Government  may  perform  Hn\ 
or  all  tests  contained  in  the  contrai  t 
specifications  at  a  (iovernment  fac  ilitv 
without  prior  written  notu  e  by  the 
Contracting  Officer  before  release  of  the 
supplies  for  shipment.  Samples  sent  to  a 
(iovernmeni  resting  facility  will  be  disposed 
of  as  follows:  Samples  from  an  accepted  lot. 
not  damaged  in  the  testing  proc  ess.  will  he 
returned  promptly  to  the  Contractor  afler 
completion  of  tests.  Samples  damaged  in  Ihr 
testing  prcjr  ess  will  be  disposed  of  as 
requested  by  the  Conlrac  tor.  .Sarnitle".  from  a 
rejec  led  lot  will  be  returned  to  the  (^untr.icior 
or  disposed  of  in  a  time  and  manner 
agreeable  to  both  the  Contractor  and  the 
Government. 
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(2)  Government  inspection  responsibility 
will  be  assigned  to  the  GSA  quality  assuranc:e 
ofBce  which  has  jurisdiction  over  the  State 
in  which  the  Contractor's  subcontractor's 
plant  or  other  designated  point  for  inspection 
is  located.  The  Contractor  shall  notify  or 
arrange  for  subcontractors  to  notify  the 
designated  GSA  quality  assurance  office  7 
workdays  before  the  date  when  supplies  will 
be  ready  for  inspection.  Shipment  shall  not 
be  made  until  after  inspection  by  the 
Government  is  completed  and  shipment  is 
authorized  by  Govenmient. 

(b)  Inspection  and  receiving  reports.  For 
each  shipment,  the  Contractor  shall  be 
responsible  for  preparation  and  distribution 
of  inspection  documents  as  follows:  (1)  DD 
Form  250,  Material  Inspection  and  Receiving 
Report,  or  computer  formatted  equivalent  for 
deliveries  to  military  agencies;  or  (2)  GSA 
Form  308,  Notice  of  Inspection  for  deliveries 
to  GSA  or  other  civilian  agencies.  When 
required,  the  Contractor  will  be  furnished  a 
supply  of  GSA  Form  308  and/or  DD  Form 
250,  and  complete  instructions  for  their 
reparation  and  distribution. 

(c)  Inspection  facilities. 

(1)  The  inspection  system  required  to  be 
maintained  by  the  Contractor  in  accordance 
with  FAR  52.24&-2,  Inspection  of  Supplies — 
Fixed  Price,  may  be  the  Contractor's  own 
facilities  or  any  other  facilities  acceptable  to 
the  Govranment.  The  focilities  shall  be 
utilized  to  perform  all  inspections  and  tests 
of  materials  and  components  before 
incorporation  into  end  articles,  and  for  the 
inspection  of  such  end  articles  before 
shipment  The  Govenmient  reserves  the  right 
to  evaluate  the  acceptability  and 
effectiveness  of  the  Contractor's  inspection 
system  before  award  and  periodically  during 
the  contract  period. 

(2)  Offierors  are  required  to  specify,  in  the 
spaces  provided  elsewhere  in  the  solicitation, 
the  name  and  address  of  each  manufecturing 
plant  or  other  facility  where  supplies  will  be 
available  for  inspection,  indicating  the  item 
number(s)  to  which  each  applies. 

(3)  The  Contractor  shall  deliver  the  items 
specified  in  this  contract  from  a  plant  or 
warehouse  located  within  the  United  States 
(including  Puerto  Rico  and  the  Virgin 
Islands)  that  is  equipped  to  perform  all 
inspections  and  tests  required  by  this 
contract  or  specifications  to  evidence 
conformance  therewith,  or  shall  arrange  with 
a  testing  laboratory  or  other  facility  in  the 
United  States,  acceptable  to  the  Government, 
to  perform  the  required  inspections  and  tests. 

(d)  Availability  of  records. 

(1)  In  addition  to  any  other  requirement  of 
this  contract,  the  Contractor  shall  maintain 
records  showing  the  following  information 
for  each  order  received  under  the  contract:  (i) 
order  number;  (ii)  date  order  received  by  the 
Contractor;  (iii)  quantity  ordered;  (iv)  date 
scheduled  into  production;  (v)  batch  or  lot 
number,  if  applicable;  (vi)  date  inspected 
and/or  tested;  (vii)  date  available  for 
shipment;  (viii)  date  shipped  or  date  service 
completed;  and  (ix)  National  Stock  Number 
(NSN).  or  if  none  is  provided  in  the  contract. 
the  applicable  item  number  or  other 
contractual  identification. 

(2)  These  records  should  be  maintained  at 
the  point  of  source  inspection  and  shall  be 


available  to  the  Contracting  Officer,  or  an 
authorized  representative,  for  (i)  3  years  after 
final  payment;  or  (ii)  4  years  from  the  end  of 
the  Contractor's  fiscal  year  in  which  the 
record  was  created,  whichever  period  expires 
first. 

(e)  Additional  cost  for  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  cost  for  inspecting/testing  or 
reinspection/retesting  supplies  for  the 
reasons  stated  in  paragraph  (e)  of  FAR 
52.246-2,  Inspection  of  Supplies — Fixed 
Price.  When  inspection  or  testing  is 
performed  by  or  under  the  direction  of  GSA, 
charges  will  be  at  the  rate  of 

$ * per  man-hour  or  fraction 

thereof  if  the  inspection  is  at  a  GSA 
distribution  center;  S * per 


man-hour  or  fraction  thereof,  plus  travel 
costs  incurred,  if  the  inspection  is  at  any 

other  location;  and  S * per 

man-hour  or  fraction  thereof  for  laboratory 
testing,  except  that  when  a  testing  facility 
other  than  a  GSA  laboratory  performs  all  or 
part  of  the  required  tests,  the  Contractor  shall 
be  assessed  the  actual  cost  incurred  by  the 
Government  as  a  result  of  testing  at  such 
facility.  When  inspection  is  performed  by  or 
under  the  direction  of  any  agency  other  than 
GSA,  the  charges  indicated  above  may  be 
used,  or  the  agency  may  assess  the  actual  cost 
of  performing  the  inspection  and  testing, 
(f)  Responsibility  for  rejected  supplies. 
When  the  Contractor  fails  to  remove  or 
provide  instructions  for  the  removal  of 
rejected  supplies  under  FAR  52.246-2(h) 
pursuant  to  the  Contracting  Officer's 
instructions,  the  Contractor  shall  be  liable  for 
all  costs  incurred  by  the  Government  in 
taking  such  measures  as  are  expedient  to 
avoid  uiuiecessary  loss  to  the  Contractor.  In 
addition  to  the  remedies  provided  in  FAR 
52.246-2,  supplies  may  be — 

(1)  Stored  for  the  Contractor's  account; 

(2)  Reshipped  to  the  Contractor  at  its 
expense  (any  additional  expense  incurred  by 
the  Government  or  the  freight  carrier  caused 
by  the  refusal  of  the  Contractor  to  accept 
their  return  also  shall  be  for  the  Contractor's 
account);  or 

(3)  Sold  to  the  highest  bidder  on  the  open 
market  and  the  proceeds  applied  against  the 
accumulated  storage  and  other  costs, 
including  the  cost  of  the  sale. 

(End  of  clause) 

*  The  rates  to  be  inserted  are  established  by 
the  Commissioner  of  the  Federal  Supply 
Service  or  a  designee. 

552.246-72    Final  Inspection  and  Tests. 

As  prescribed  in  546.312,  insert  the 
following  clause: 

Final  Inspection  and  Tests  (Sep  1999) 

The  Contractor  shall  give  written  notice  to 
the  Contracting  Officer  at  least  10  calendar 
days  before  the  date  the  work  will  be 
completed  and  ready  for  final  inspection  and 
tests.  Final  inspection  and  tests  will  begin 
within  10  calendar  days  after  the  date 
specified  in  the  Contractor's  notice  unless  the 
Contracting  Officer  determines  that  the  work 
is  not  ready  for  final  inspection  and  so 
informs  the  Contractor. 
(End  of  clause) 


552.246-73    Warranty— Multiple  Award 
Schedule. 

As  prescribed  in  546.710(b),  insert  the 
following  clause: 

Warranty — Multiple  Award  Schedule  (Feb 
1996) 

Unless  specified  otherwise  in  this  contract, 
the  Contractor's  standard  commercial 
warranty  as  stated  in  the  Contractor's 
commercial  price  list  will  apply  to  this 
contract. 
(End  of  clause) 

552.246-74    Warranty— International 
Multiple  Award  Schedule. 

As  prescribed  in  546.710(c),  insert  the 
following  clause: 

Warranty — International  Multiple  Award 
Schedule  (May  1989) 

Unless  specified  otherwise  in  this  contract, 
the  Contractor's  standard  commercial 
warranty  as  stated  in  the  commercial  price 
list  applies  to  this  contract,  except:  (a)  the 
Contractor  shall  provide,  at  a  minimum,  a 
warranty  on  all  non-consimiable  parts  for  a 
period  of  90  days  fit>m  the  date  that  the 
Government  accepts  the  product;  (b)  parts 
and  labor  required  imder  the  warranty 
provisions  shall  be  supplied  fi^e  of  charge; 
(c)  transportation  costs  of  returning  the 
products  to  and  from  the  repair  facility,  or 
the  costs  involved  with  Contractor  personnel 
traveling  to  the  Government  fecility  for  the 
purpose  of  repairing  the  product  onsite  shall 
be  borne  by  the  Contractor  during  the  90-day 
warranty  period. 
(End  of  clause) 

552JI46-75    Guarantees. 

As  prescribed  in  546.710(d),  insert  the 
following  clause: 

Guarantees  (May  1989) 

(a)  Unless  otherwise  provided  in  the 
specifications,  the  Contractor  guarantees  all 
work  to  be  in  accordance  with  contract 
requirements  and  free  from  defective  or 
inferior  materials,  equipment,  and 
workmanship  for  1  year  after  the  date  of  final 
acceptance  or  the  date  the  equipment  or  work 
was  placed  in  use  by  the  Government, 
whichever  occurs  first. 

(b)(1)  If,  within  any  guarantee  period,  the 
Contracting  Officer  finds  that  guaranteed 
work  requires  repair  or  change  because  of 
defective  or  inferior  materials,  equipment,  or 
workmanship  or  is  not  in  accordance  with 
contract  requirements,  the  Contracting 
Officer  shall  notify  the  Contractor  in  writing. 
The  Contractor  shall  promptly,  and  without 
additional  expense  to  the  Govenunent, 
correct: 

(i)  All  guaranteed  work; 

(ii)  All  damage  to  equipment,  the  site,  the 
building  or  its  contents  resulting  from  the 
unsatisfectory  guaranteed  work;  and 

(iii)  Any  work,  materials,  and  equipment 
that  are  dist\irbed  in  fulfilling  the  guarantee, 
including  any  disturbed  work,  materials,  and 
equipment  that  may  have  been  guaranteed 
under  another  contract. 

(2)  If  the  Contractor  fails  to  proceed 
promptly  in  abcordance  with  the  guarantee. 


.  1     w% S  -J. /  1  7  _  I 
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the  Government  may  have  such  work 
performed  at  the  expense  of  the  Contractor. 

(c)  Any  special  guarantees  that  mav  be 
required  under  the  contract  will  be  subject  to 
paragraphs  (a)  and  (b),  insofar  as  they  do  not 
conflict  with  special  guarantees. 

(d)  The  Contractor  shall  furnish  to  the 
Government:  (1)  Each  transferable  guarantee 
or  warranty  of  equipment,  materials,  or 
installation  furnished  by  any  manufacturer, 
supplier,  or  installer  in  the  ordinary  course 
of  business;  (2)  All  information  required  to 
make  such  guarantee  or  warranty  legally 
binding  and  effective;  and  (3)  The 
information  and  the  guarantee  or  warranty  in 
sufficient  time  to  permit  the  Government  to 
meet  any  time  limit  specified  in  the 
guarantee  or  warranty  or,  if  no  time  limit  is 
specified,  prior  to  completion  and  acceptance 
of  all  work  under  this  contract. 

(End  of  clause) 

552.246-76    Warranty  of  pesticides. 

As  prescribed  in  546.710(e),  insert  the 
following  clause: 

Warranty  of  Pesticides  (May  1989) 

(a)  Notwithstanding  acceptance  of 
pesticides  by  the  Government,  the  Contractor 
warrants  that  for  1  year  after  the  date  of 
shipment,  all  pesticides  furnished  under  this 
contract  shall  meet  the  requirements  of  Pub. 
L.  92-516,  as  amended,  and  shall  be 
registered  with  the  Environmental  Protection 
Agency  (EPA). 

(b)  If  EPA  takes  action  to  stop  sale,  stop 
use,  remove,  seize,  or  cancel  registration  of 
a  pesticide  within  1  year  after  date  of 
shipment,  the  Contractor  shall  immediately 
notify  the  Contracting  Officer.  The 
notification  will  include:  (1)  contract 
number;  (2)  identification  of  the  pesticide;  (3) 
reason  for  the  EPA  action  against  the 
pesticide:  and  (4)  list  of  Government  agencies 
and  addresses  to  which  it  was  delivered. 
(End  of  clause) 

552.247-70    Placarding  Rallcar  Shipments. 

As  prescribed  in  547.305(a),  insert  the 
following  clause: 

Placarding  Railcar  Shipments  (May  1989) 

When  a  railcar  is  loaded  in  such  a  manner 
that  it  can  be  or  should  be  unloaded  from 
only  one  side,  the  Contractor  shall  place  on 
the  appropriate  railcar  door  a  placard  reading 
"UNLOAD  FROM  THIS  SIDE"  and  on  the 
opposite  door  a  placard  reading  "UNLOAD 
FROM  OTHER  SIDE." 
(End  of  clause) 

552.247-71    Diversion  of  Shipment  Under 
f.o.b.  Destination  Contracts. 

As  prescribed  in  547.305(b),  insert  the 
following  clause: 

Diversion  of  Shipment  Under  F.O.B. 
Destination  Contracts  (Sep  1999) 

(a)  Notwithstanding  paragraph  (c)  of  the 
clause  in  this  contract  titled  52.212-4. 
Contract  Terms  and  Conditions — Commercial 
Items,  the  Government  has  the  unilateral 
right  to  make  changes  at  any  time  within  the 
general  scope  of  this  contract  in  either  the: 

(1)  Method  of  shipment  or  packing. 


(2)  Place  of  deliverv. 

(b)  If  any  such  change  causes  an  inirease 
or  decrease  in  the  cost  of  this  rontracl,  the 
Contracting  Officer  shall  make  an  equitable 
adjustment  in  the  contract  price,  the  deliverv 
schedule,  or  both.  The  Contractor  must  assert 
its  right  to  an  adjustment  under  this  clause 
within  30  days  from  the  Hate  of  receipt  of  a 
delivery  order. 

(c)  The  Government  shall  make  no 
adjustment  when  supplies  are  identically 
priced  for  delivery  regionally  or  nationally 
and  the  place  of  delivery  is  changed  within 
the  area  to  which  the  identical  price  applies. 
In  all  other  cases,  adjustments  for  changes  in 
transportation  costs  under  this  clause  shall 
be  determined  as  follows: 

(1)  If  the  contractor  ships  by  contract  or 
common  carrier,  price  adjustments  shall  be 
determined  by  comparing  the  cost  of 
shipments  to  the  new  destination(s).  as 
evidenced  by  copy  of  paid  freight  bills 
supplied  by  the  Contractor  with  the  invoice, 
to  one  of  the  following: 

(i)  The  cost  of  shipments  to  the  standard 
contract  destination,  as  evidenced  by  copy  of 
appropriate  paid  freight  bills  supplied  by  the 
Contractor. 

(ii)  If  no  shipments  have  been  made  to  the 
standard  contract  destination,  the  cost  as 
evidenced  by  the  applicable  rates  of  a 
common  or  contract  carrier.  If  carrier  rates 
are  not  publicly  filed  with  a  regulatory  body 
(e.g.,  interstate  shipments  moving  by  rail 
piggyback  service),  the  Contractor  shall 
provide  a  copy  of  the  contract,  letter 
agreement,  or  other  written  communication 
ft-om  the  carrier(s)  quoting  the  rates/charges 
that  would  have  applied  for  shipments  to  the 
standard  contract  destination. 

(2)  If  (i)  shipments  to  the  new  destination 
are  made  by  the  Contractors  owned  or  leased 
trucks  or  (ii)  shipments  to  the  original 
destination  were  or  would  have  been  made 
by  the  Contractor's  owned  or  leased  trucks, 
the  Government  shall  determine  the 
adjustment  by  substituting  a  rate  equal  to  70 
percent  of  the  lowest  applicable  rate 
published  in  common  carrier  tariffs  as  of  the 
date  of  shipment  for  the  Contractor's  actual 
rate  or  contemplated  transportation  costs 

(d)  If  the  copies  of  paid  freight  bills  for  a 
diverted  shipment  do  not  show,  or  make 
readily  available,  each  of  the  following 
items, the  Contractor  shall  supply  a  written 
statement  showing  the  item(s); 

(1)  Full  name  of  earh  (  arricr  in  the  roiiliiig 

(2)  Number  of  containers. 

(3)  Gross  shipping  weight. 

(4)  Actual  date  of  shipping, 

(5)  Freight  description  for  the  supplies  as 
indicated  in  the  "National  Motor  Freight 
Classification"  or  the  "i;nifr)rm  Freight 
Classification"  (Rail). 

(End  of  clause) 

552.249-70    Termination  for  Convenience 
of  the  Government  (Fixed  Price)  (Short 
Form). 

As  prescribed  in  549.502(a)  insert  the 
following  clause: 


Termination  for  Convenience  of  the 
Government  (Fixed-Price)  (Short  Form)  (May 
1988)  (DeviaUon  FAR  52.249-1  and  52.249- 
2) 

la)  If  the  Government  tfrminales  this 
contract  for  ijonvenient  i_-.  llie  rights  of  the 
Government  and  the  Coiilrai  tor  shall  be 
determined  under  paragraph  (b)  unless  there 
is  a  termination  liabilit\  si  hedule,  in  which 
case  the  rights  of  the  parlies  shall  be 
determined  under  paragraph  |c  j 

(b)  The  (  lause  at  IContrar  ling  Officer 
in.serts  ,i2  249-1  or  52  24<4-2.  as  applic  able] 
of  the  F.\R  shall  apply  to  the  supply  portion 
of  the  I  onlract  and  the  ( lauses  at  52.249—4 
of  the  FAR  shall  apply  to  the  service  portion 
of  the  ( ontract 

(c)  If  the  Contractor  .specifies  a  schedule  of 
termination  liability  (barges  that  would  be 
incurred  by  the  Government  if  the 
Government  terminates  this  lease  contract 
without  taking  title  to  the  equipment,  the 
payment  of  such  charges  shall  be  the  only 
responsibility  of  the  Government  to 
compensate  the  Contractor  for  such 
termination:  except  that,  there  shall  be  nn 
termination  liability  for  equipment  installed 
after  termination  of  this  contract. 

(End  of  clause) 

552.249-71     Submission  of  Termination 
Liability  Schedule. 

As  prescribed  in  549.502(b),  insert  the 
following  clause: 

Submission  of  Termination  Liability 
Schedule  (May  1989) 

(a)  An  offeror  may  submit,  as  part  of  Its 
proposal,  a  termination  liability  schedule  to 
be  applied  if  any  resultant  contract  is 
terminated  by  the  Government  for  reasons 
other  than  default  The  offeror  shall  provide 
and  explain  the  amount  and  method  of 
compulation  of  the  termination  liability 
chargels), 

fb)  If  submitted,  the  termination  liability 
schedule  will  be  incorporated  into  Part  I. 
Section  B  of  the  contrai  t  iio(  ument   II  .i 
termination  liabilit\  s(  hedule  is  not 
submitted  and  the  Grni'inment  termiiirttes 
any  resultant  contract  for  its  i  rjnyenientie,  the 
rights  of  the  parties  shall  be  determined 
under  paragraph  (b)  of  the  G.SAK 
Termination  for  Con\  enieiK  e  of  the 
Government  clause  at  5,52  249-70 

(( 1  .'Xnv  termination  liability  (  harges 
existing  at  the  end  of  the  evdlurtted  contrat  t 
period  will  be  considered  in  tlie  evaluation 
of  offers. 

(hnil  nt  (  |,juse) 

552.252-5    Authorized  Deviations  in 
Provisions. 

As  prescribed  in  552.107-70(a),  inst'rt 
the  following  provision: 

.Authorized  Deviations  in  Provisions 
(Deviation  FAR  52.252-5)  (Sep  1999) 

(a)  DciiaOons  to  Mff  provisions 

( 1 )  Tins  suIk  ildlion  iiulictiles  <\n\ 
authorized  devialiim  to  a  federal  .Xi  ijuisilion 
Kcgiilalion  (4H  CKR  (;hd|Mer  1)  provision  bv 
th.-  rtddilion  of    (ULV  l.\  no.M"  after  the  dale 
of  the  provision,  if  the  pru\  ision  is  not 
publish. mI  in  iheCieneral  Services 
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Administration  Acquisition  Regulation  (48 
CFR  Chapter  5). 

(2)  This  solicitation  indicates  any 
authorized  deviation  to  a  Federal  Acquisition 
Regulation  (FAR)  provision  that  is  published 
in  the  General  Services  Administration 
Acquisition  Regulation  by  the  addition  of 
"(DEVIATION  (FAR  provision  no.))"  after  the 
date  of  the  provision. 

(b)  Deviations  to  GSAR  provisions.  This 
solicitation  indicates  any  authorized 
deviation  to  a  General  Services 
Administration  Acquisition  Regulation 
provision  by  the  addition  of  "(DEVIATION)" 
after  the  date  of  the  provision. 

(c)  "Substantially  the  same  as" 
provisions.  Changes  in  wording  of 
provisions  prescribed  for  use  on  a 
"substantially  the  same  as"  basis  are  not 
considered  deviations. 

(End  of  provision)  i 

5S2.2Sa-6    AuthoriMd  Devtation*  in 


As  prescribed  in  552.107-70(b),  Insert 
the  following  clause: 

AudMiind  Dsvialioiis  in  Qauses  (Deviation 
FAK  52aS2-6)  (S«p  1999) 

(a)  Deviations  to  FAR  clauses. 

(1)  This  solicitation  or  contract  indicates 
any  authorized  deviation  to  a  Federal 
Acquisition  Regulation  (48  CFR  Chapter  1) 
clause  by  the  addition  of  "(DEVIATION)" 
after  the  date  of  the  clause,  if  the  clause  is 
not  published  in  the  General  Services 
Administration  Acquisition  Regulation  (48 
CFR  Chapter  5). 

(2)  This  solicitation  indicates  any 
authorized  deviation  to  a  Federal  Acquisition 
Regulation  (FAR)  clause  that  is  published  in 
the  General  Services  Administration 
Acquisition  Regulation  by  the  addition  of 
"(DEVIATION  (FAR  clause  no.))"  after  the 
date  of  the  clause. 

(b)  Deviations  to  GSAR  clauses:  This 
solicitation  indicates  any  authorized 
deviation  to  a  General  Services 
Administration  Acquisition  Regulation 
clause  by  the  addition  of  "(DEVIATION)" 
after  the  date  of  the  clause. 

(c)  "Substantially  the  same  as"  clauses. 
Changes  in  wording  of  clauses  prescribed  for 
use  on  a  "substantially  the  same  as"  basis  are 
not  considered  deviations. 

(End  of  clause) 

552.270-1    InatrucliofMtoOftarar*— 
AcquMMon  of  Le— hold  Intfrtm  In  B>at 


As  prescribed  in  570.602,  insert  the 
following  provision: 

faHtmctfaMH  to  Oflerors— Acquisition  of 
Leasrimid  Interasts  in  Real  Property  (Mar 
1999) 

(a)  Definitions.  As  used  in  this  provision — 
"Discussions"  are  negotiations  that  occur 
after  establishment  of  the  competitive  range 
that  may.  at  the  contracting  Officer's 
discretion,  result  in  the  offeror  being  allowed 
to  revise  its  proposal. 

"In  Writii^"  or  "Written"  means  any 
worded  or  numbered  expression  which  can 
be  read,  reproduced,  and  later 


communicated,  and  includes  electronically 
transmitted  and  stored  information. 

"Proposal  modification"  is  a  change  made 
to  a  proposal  before  the  solicitation's  closing 
date  and  time,  or  made  in  response  to  an 
amendment,  or  made  to  correct  a  mistake  at 
any  time  before  award. 

"Proposal  revision"  is  a  change  to  a 
proposal  made  after  the  solicitation  closing 
date,  at  the  request  of  as  allowed  by  a 
Contracting  Officer  as  the  result  or  of 
negotiations. 

"Time,"  if  stated  as  a  number  of  days,  is 
calculated  using  calendar  days,  unless 
otherwise  specified,  auid  will  include 
Saturdays,  Sundays,  and  legal  holidays. 
However,  if  the  last  day  falls  on  a  Saturday. 
Sunday,  or  legal  holiday,  then  the  period 
shall  include  the  next  working  day. 

(b)  Amendments  to  solicitations.  If  this 
sojiritatinn  is  amended,  all  terms  and 
conditions  that  are  not  amended  remain 
unchanged.  Offerors  shall  acknowledge 
receipt  of  any  amendment  to  this  solicitation 
by  the  date  and  time  specified  in  the 
amendment(s]. 

(c)  Submission,  modification,  revision,  and 
withdrawal  of  proposals. 

(1)  Unless  other  methods  (e.g.,  electronic 
commerce  or  facsimile)  are  permitted  in  the 
solicitation,  proposals  and  modifications  to 
profMisals  shall  be  submitted  in  paper  media 
in  sealed  envelopes  or  packages.  Offers  must 
be: 

(i)  Submitted  on  the  forms  prescribed  and 
furnished  by  the  Government  as  a  part  of  this 
solicitation  or  on  copies  of  those  forms,  and 

(ii)  Signed.  The  person  signing  an  offer 
must  initial  each  erasure  or  change  appearing 
on  any  offer  form.  If  the  offeror  is  a 
partnership,  the  names  of  the  partners 
composing  the  firm  must  be  included  with 
the  offer. 

(2)  Late  proposals  and  revisions. 

(i)  The  Government  will  not  consider  any 
proposal  received  at  the  office  designated  in 
the  solicitation  after  the  exact  time  specified 
for  receipt  of  offers  unless  it  is  received 
before  the  Government  makes  award  and  it 
meets  at  least  one  of  the  following 
conditions: 

(A)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  5th  calendar  day 
before  the  date  specified  for  receipt  of  offers 
(e.g..  an  offer  submitted  in  response  to 
solicitation  requiring  receipt  of  offers  by  the 
20th  of  the  month  must  have  been  mailed  by 
the  15th). 

(B)  It  was  sent  by  mail  (or  telegram  or 
facsimile,  if  authorized)  or  hand-carried 
(including  delivery  by  a  commercial  carrier) 
if  it  is  determined  by  the  Government  that 
the  late  receipt  was  due  primarily  to 
Government  mishandling  after  receipt  at  the 
Government  installation. 

(C)  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post  Office  to 
Addressee,  not  later  than  5:00  p.m.  at  the 
place  of  mailing  two  working  days  prior  to 
the  date  specified  for  receipt  of  proposals. 
The  term  "working  days"  excludes  weekends 
and  U.S.  Federal  holidays. 

(D)  It  was  transmitted  through  an 
electronic  commerce  method  authorized  by 
the  solicitation  and  was  received  at  the  initial 
point  of  entry  of  the  Government 


infrastructure  not  later  than  5:00  p.m.  one 
working  day  prior  to  the  date  specified  for 
receipt  of  proposals. 

(E)  There  is  acceptable  evidence  to 
establish  that  it  was  received  at  the  activity 
designated  for  receipt  of  offers  and  was  under 
the  Government's  control  prior  to  the  time  set 
for  receipt  of  offers,  and  the  Contracting 
Officer  determines  that  accepting  the  late 
offer  would  not  unduly  delay  the 
procurement. 

(F)  It  is  the  only  proposal  received, 
(ii)  Any  modification  or  revision  of  a 

proposal  or  response  to  request  for 
information,  including  any  final  proposal 
revision,  is  subject  to  the  same  conditions  as 
in  subparagraphs  (c)(2)(i)(A)  through 
(c)(2)(i)(E)  of  Uiis  provision. 

(iii)  "The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  or  modification  or  revision  sent 
either  by  registered  or  certified  mail  is  the 
U.S.  or  Canadian  Postal  Service  postmark 
both  on  the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  or  Canadian 
Postal  Service.  Both  postmarks  must  show  a 
legible  date  or  the  proposal,  response  to  a 
request  for  information,  or  modification  or 
revision  shall  be  processed  as  if  mailed  late. 
"Postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  or  Canadian  Postal 
Service  on  the  date  of  mailing.  Therefore, 
offerors  or  respondents  should  request  the 
postal  clerk  to  place  a  legible  hand 
cancellation  bull's  eye  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

(iv)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  of  that 
installation  on  the  proposal  wrapper,  other 
documentary  evidence  of  receipt  maintained 
by  the  installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(v)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer, 
modification  or  revision,  or  withdrawal  sent 
by  Express  Mail  Next  Day  Service-Post  Office 
to  Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  both  the  envelope 
or  wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Postmark"  has  the 
same  meaning  as  defined  in  paragraph 
(c)(2)(iii)  of  this  provision,  excluding 
postmarks  of  the  Canadian  Postal  Service. 
Therefore,  offierors  or  respondents  should 
request  the  postal  clerk  to  place  a  legible 
hand  cancellation  bull's  eye  postmark  on 
both  the  receipt  and  the  envelope  or  wrapper. 

(vi)  Notwithstanding  paragraph  (c)(2)(i)  of 
this  provision,  a  late  modification  or  revision 
of  an  otherwise  successful  proposal  that 
makes  its  terms  more  favorable  to  the 
Government  will  be  considered  at  any  time 
it  is  received  and  may  be  accepted. 

(vii)  An  offeror  may  withdraw  its  proposal 
by  written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  award. 
If  the  solicitation  authorizes  focsimile 
proposals,  an  offeror  may  withdraw  its 
proposal  via  facsimile  received  at  any  time 
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before  award,  subject  to  the  conditions 
specified  in  the  provision  entitled  "Facsimile 
Proposals."  Proposals  may  be  withdrawn  in 
person  by  an  offeror  or  an  authorized 
representative,  if  the  representative's  identity 
is  made  known  and  the  representative  signs 
a  receipt  for  the  proposal  before  award. 

(viii)  If  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  so  that  proposals  cannot  be 
received  at  the  office  designated  for  receipt 
of  proposals  by  the  exact  time  specified  in 
the  solicitation,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  closing  date,  the  time  specified  for  receipt 
of  proposals  will  be  deemed  to  be  extended 
to  the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resume.  If  no 
time  is  specified  in  the  solicitation,  the  time 
for  receipt  is  4:30  p.m.,  local  time,  tor  the 
designated  Government  office. 

(3)  Any  information  given  to  a  prospective 
offeror  concerning  this  solicitation  will  be 
furnished  promptly  to  all  other  prospective 
offerors,  if  that  information  is  necessary  in 
submitting  offers  or  if  the  lack  of  it  would  be 
prejudicial  to  any  other  prospective  offeror. 

(4)  Offerors  may  submit  modifications  to 
their  proposals  at  any  time  before  the 
solicitation  closing  date  and  time,  and  may 
submit  modifications  in  response  to  an 
amendment,  or  to  correct  a  mistake  at  any 
time  before  award. 

(5)  Offerors  may  submit  revised  proposals 
only  if  requested  or  allowed  by  the 
Contracting  Officer. 

(6)  The  Government  will  construe  an  offer 
to  be  in  full  and  complete  with  this 
solicitation  unless  the  offer  describes  any 
deviation  in  the  offer. 

(7)  Offerors  may  submit  proposals  that 
depart  from  stated  requirements.  Such  a 
proposal  shall  clearly  identify  why  the 
acceptance  of  the  proposal  would  be 
advantageous  to  the  Government.  The 
proposal  must  clearly  identify  and  explicitly 
define  any  deviations  irom  the  terms  and 
conditions  of  the  solicitation,  as  well  as  the 
comparative  advantage  to  the  Government. 
The  Government  reserves  the  right  to  amend 
the  solicitation  to  allow  all  offerors  an 
opportunity  to  submit  revised  proposals 
based  on  the  revised  requirements. 

(d)  Restriction  on  disclosure  and  use  of 
data.  An  offeror  that  includes  in  its  proposal 
data  that  it  does  not  want  disclosed  to  the 
public  for  any  purpose,  or  use  by  the 
Government  except  for  evaluation  purposes, 
must  meet  both  of  the  following  conditions: 

(1)  Mark  the  title  page  with  the  following 
legend: 

This  proposal  includes  data  that  shall  not 
be  disclosed  outside  the  Government  and 
shall  not  be  duplicated,  used,  or  disclosed — 
in  whole  or  in  part — for  any  purpose  other 
than  to  evaluate  this  proposal.  If.  however,  a 
lease  is  awarded  to  this  offeror  as  a  result 
of — or  in  connection  with — the  submission  of 
this  data,  the  Government  shall  have  the  right 
to  duplicate,  use.  or  disclose  the  data  to  the 
extent  provided  in  the  resulting  contract. 
This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contained  in  this  data  if  it  is  obtained  from 


another  source  without  restriction.  The  data 
subject  to  this  restriction  are  contained  in 
sheets  [insert  numbers  or  other  identification 
of  sheets). 

(2)  Mark  each  sheet  of  data  it  wishes  to 
restrict  with  the  following  legend: 

Use  or  disclosure  of  data  contained  on  this 
sheet  is  subject  to  the  restriction  on  the  title 
page  of  this  proposal. 

(e)  Lease  award. 

(1)  The  Government  intends  to  award  a 
lease  resulting  from  this  solicitation  to  the 
responsible  offeror  whose  proposal 
represents  the  best  value  after  evaluation  in 
accordance  with  the  factors  and  subfactors  in 
the  solicitation. 

(2)  The  Government  may  reject  any  or  all 
proposals  if  such  action  is  in  the 
Government's  interest. 

(3)  The  Government  may  waive 
informalities  ^"'^  r«in#.»r 


wguiiAAivics  in 


proposals  received. 

(4)  The  Government  intends  to  evaluate 
proposals  and  award  a  lease  after  conducting 
discussions  with  offerors  whose  proposals 
have  been  determined  to  be  within  the 
competitive  range.  If  the  Contracting  Officer 
determines  that  the  number  of  proposals  that 
would  otherwise  be  in  the  competitive  range 
exceeds  the  number  at  which  an  efficient 
competition  can  be  conducted,  the 
Contracting  Officer  may  limit  the  number  of 
proposals  in  the  competitive  range  to  the 
greatest  number  that  will  permit  an  efficient 
competition  among  the  most  highly  rated 
proposals.  Therefore,  the  offeror's  initial 
proposal  should  contain  the  offeror's  best 
terms  from  a  price  and  technical  standpoint. 

(5)  Exchanges  with  offerors  after  receipt  of 
a  proposal  do  not  constitute  a  rejection  or 
counteroffer  by  the  Government. 

(6)  The  Government  may  determine  that  a 
proposal  is  unacceptable  if  the  price 
proposed  are  materially  unbalanced  between 
line  terms  or  subline  items.  Unbalanced 
pricing  exists  when,  despite  an  acceptable 
total  evaluated  price,  the  price  of  one  or  more 
contract  line  items  is  significantly  overstated 
or  understand  as  indicated  by  the  application 
of  cost  or  price  analysis  techniques.  A 
proposal  may  be  rejected  if  the  Contracting 
Officer  determines  that  the  lack  of  balance 
poses  an  unacceptable  risk  to  the 
Government. 

(7)  The  unconditional  written  acceptance 
of  an  offer  establishes  a  valid  contract. 

(8)  The  Government  may  disclose  the 
following  information  in  postaward 
debriefings  to  other  offerors: 

(i)  The  overall  evaluated  cost  or  price  and 
technical  rating  of  the  successful  offeror; 

(ii)  The  overall  making  of  all  offerors,  when 
any  making  was  developed  by  the  agency 
during  source  selection:  and 

(iii)  A  summary  of  the  rationale  for  award. 
(End  of  provision) 

Alternate  I  (MAR  1998).  As  prescribed  in 
570.602,  substitute  the  following  paragraph 
for  paragraph  (c)(2)(i)  of  the  basic  provision: 

(i)  Any  offer  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  of  final  proposal 
revisions  will  not  be  considered  unless  it  is 
received  before  award  is  made  and  it  meets 
one  of  the  following  conditions — 


Alternate  11 1  MAR  1998).  As  prescribed  m 
570.602.  substitute  the  following  paragraph 
for  paragraph  (e)(4)  of  the  basic  provision 

(4)  The  Government  intends  to  evaluate 
proposals  and  award  a  lease  without 
discussions  with  offerors  (except 
clarifications  as  described  in  FAR  1.5  306(a|) 
Therefore,  the  offeror's  initial  proposal 
should  contain  the  offeror's  best  terms  from 
a  cost  or  price  and  technical  standpoinl  The 
Government  reserves  the  right  to  conduct 
discussions  if  the  Contracting  Officer  later 
determines  them  to  be  necessary  If  the 
Contracting  Officer  determines  that  the 
number  of  proposals  that  would  otherwise  be 
in  the  competitive  range  exceeds  the  number 
at  which  an  efficient  competition  can  be 
conducted,  the  Contracting  Officer  may  limit 
the  number  of  proposals  in  the  competitive 
range  to  the  greatest  number  that  will  permit 
an  efficient  competition  among  the  most 
tiighly  rated  proposals. 

552.270-2    Historic  Preforenca. 

As  prescribed  in  570.602,  insert  the 
following  provision: 

Historic  Prefierence  (Sep  1999) 

(a)  The  Government  will  give  preference  to 
offers  of  space  in  buildings  on.  or  formally 
listed  as  eligible  for  inclusion  in,  the 
National  Register  of  Historic  Places  and  to 
historically  significant  buildings  in  historic 
districts  listed  in  the  National  Register  This 
preference  extends  to  historic  buildings  and 
will  result  in  award  if  both  of  the  following 
are  met: 

(1)  The  offer  for  space  meets  the  terms  and 
conditions  of  this  solicitation  as  well  as  any 
other  offer  received.  The  Contracting  Officer 
has  discretion  to  accept  alternatives  to 
certain  architectural  characteristics  and 
safety  features  defined  elsewhere  in  this 
solicitation  to  maintain  the  historical 
integrity  of  the  building  such  as  high 
ceilings,  wooden  floors,  etc. 

(2)  The  rental  is  no  more  than  10  percent 
higher  on  a  total  annual  usable  square  foot 
cost  to  the  Government  than  the  lowest 
otherwise  acceptable  offer 

fb)  If  the  Government  receives  more  than 
one  offer  of  an  historic  building  and  they 
meet  the  above  criteria,  the  Ck)vemment  will 
award  to  the  lowest  priced  historic  property 
offered. 

(End  of  provision) 

552.270-3    Parties  to  Execute  Lease. 

As  prescribed  in  570.602.  insert  the 
following  provision: 

Parties  to  Execute  Lease  (Sep  1999) 

(a)  If  the  lease  is  executed  by  an  attorney, 
agent,  or  trustee  on  behalf  of  the  Lessor,  an 
authenticated  copy  of  his  power  of  attorney, 
or  other  evidence  to  act  on  behalf  of  the 
Lessor,  shall  accompany  the  lease. 

(b)  If  the  Lessor  is  a  partnership,  the  lease 
shall  be  signed  with  the  partnership  name, 
followed  by  the  name  of  the  legally 
authorized  partner  signing  the  same.  and.  if 
requested  by  the  Government,  a  copy  of 
either  the  partnership  agreement  or  current 
Certificate  of  Limited  Partnership  shall 
accompany  the  lease. 

(c)  If  the  Lessor  is  a  corporation,  the  lease 
shall  be  signed  with  the  corporate  name, 
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followed  by  the  signature  and  title  of  the 
officer  or  other  person  signing  the  lease  on 
its  behalf,  duly  attested,  and.  if  requested  by 
the  Govenunent,  evidence  of  this  authority  to 
so  act  shall  be  furnished. 
(End  of  provision)  | 

552.270-4  Deflnttiorw. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Definitioiis  (Sep  1999)  I 

The  following  terms  and  phrases  (except  as 
otherwise  expressly  provided  or  unless  the 
context  otherwise  requires)  for  all  purposes 
of  this  lease  shall  have  the  respective 
meanings  hereinafter  specified: 

(a)  "Commencement  Date"  means  the  first 
day  of  the  term. 

(b)  "Contract"  and  "Contractor"  means 
"Lease"  and  "Lessor,"  respectively. 

(c)  "Contracting  Officer"  means  a  person 
with  the  authority  to  enter  into,  administer, 
and/ or  terminate  contracts  and  make  related 
determinations  and  findings.  The  tram 
includes  certain  authorized  representatives  of 
the  Contracting  Officer  acting  within  the 
limits  of  their  authority  as  delegated  by  the 
Contracting  Officer. 

(d)  'TJelivery  Date"  means  the  date 
specified  in  or  determined  pursuant  to  the 
provisions  of  this  lease  for  delivery  of  the 
premises  to  the  Government,  improved  in 
accordance  with  the  provisions  of  this  lease 
and  substantially  complete,  as  such  date  may 
be  modified  in  accordance  with  the 
provisions  of  this  lease. 

(e)  "Delivery  Time"  means  the  number  of 
days  provided  by  this  lease  for  delivery  of  the 
premises  to  the  Government,  as  such  number 
may  be  modified  in  accordance  with  the 
provision  so  this  lease." 

(f)  "Excusable  Delays"  means  delays 
arising  without  the  fault  or  negligence  of 
Lessor  and  Lessor's  subcontractors  and 
suppliers  at  any  tier,  and  shall  include, 
without  limitation: 

(1)  acts  of  God  or  of  the  public  enemy, 

(2)  acts  of  the  United  States  of  America  in 
either  its  sovereign  or  contractual  capacity, 

(3)  acts  of  anotfier  contractor  in  the 
performance  of  a  contract  with  the 
Government, 

(4)  fires, 
(SJ  floods, 

(6)  epidemics, 

(7)  quarantine  restrictions. 

(8)  strikes, 

(9)  freight  embargoes, 

(10)  unusually  severe  weather,  or 

(11)  delays  of  subcontractors  or  suppliers 
at  any  tier  arising  from  unforeseeable  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  both  the  Lessor  and  any  such 
subcontractor  or  supplier. 

(g)  "Lessor"  means  the  sub-lessor  if  this 
lease  is  a  sublease. 

(h)  "Lessor  shall  provide"  means  the 
Lessor  shall  furnish  and  install  at  Lessor's 
expense. 

(i)  "Notice"  means  written  notice  sent  by 
certified  or  registered  mail.  Express  Mail  or 
Comparable  service,  or  delivered  by  hand. 
Notice  shall  be  effective  on  the  date  delivery 
is  accepted  or  refused. 

(j)  "Premises"  means  the  space  described 
in  this  lease. 


(k)  'Substantially  complete"  and 
"substantia]  completion"  means  that  the 
work,  the  common  and  other  areas  of  the 
building,  and  all  other  things  necessary  for 
the  Government's  access  to  the  premises  and 
occupancy,  possession,  use  and  enjoyment 
thereof,  as  provided  in  this  lease,  have  been 
completed  or  obtained,  excepting  only  such 
minor  matters  as  do  not  interfere  with  or 
materially  diminish  such  access,  occupancy, 
possession,  use  of  enjoyment. 

(1)  "Usable  square  feet"  means  the  ANSI/ 
BOMA  Z65. 1-1996  definition  for  BOMA 
usable  office  area,  which  means  "The  area 
where  a  tenant  normally  houses  persormel 
and/or  furniture,  for  which  a  measurement  is 
to  be  computed." 

(m)  "Work"  means  all  alterations, 
improvements,  modifications,  and  other 
things  required  for  the  preparation  or 

mn**""**H  nminanrv  nf  thp  nrprnicac  bv  thn 

Government  as  specified  in  this  lease. 
(End  of  clause) 

551 2.270-5    Subletting  and  Assignment. 

As  prescribed  in  570,603,  insert  the 
following  clause: 

Subletting  and  Assignment  (Sep  1999) 

The  Government  may  sublet  any  part  of  the 
premises  but  shall  not  be  relieved  from  any 
obligations  under  this  lease  by  reason  of  any 
such  subletting.  The  Government  may  at  any 
time  assign  this  lease,  and  be  relieved  from 
all  obligations  to  Lessor  under  this  lease 
excepting  only  unpaid  rent  and  other 
liabilities,  if  any  that  have  accrued  to  the  date 
of  said  assignment.  Any  assigimient  shall  be 
subject  to  prior  written  consent  of  Lessor, 
which  shall  not  be  unreasonably  withheld. 
(End  of  clause) 

552.270-6    Maintenance  of  Building  and 
Premises — Right  of  Entry. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Maintenance  of  Building  and  Premises — 
Right  of  Entry  (Sep  1999) 

Except  in  case  of  damage  arising  out  of  the 
willful  act  or  negligence  of  a  Government 
employee,  Lessor  shall  maintain  the 
premises,  including  the  building  and  all 
equipment,  fixtures,  and  appurtenances 
furnished  by  the  lessor  under  this  lease,  in 
good  repair  and  condition  £0  that  they  are 
suitable  in  appearance  and  capable  of 
supplying  such  heat,  air  conditioning,  light, 
ventilation,  access  and  other  things  to  the 
premises,  without  reasonably  preventable  or 
recurring  disruption,  as  is  required  for  the 
Government's  access  to,  occupancy, 
possession,  use  and  enjoyment  of  the 
premises  as  provided  in  this  lease.  For  the 
purpose  of  so  maintaining  the  premises,  the 
Lessor  may  at  reasonable  times  enter  the 
premises  with  the  approval  of  the  authorized 
Government  representative  in  charge. 
(End  of  clause) 

552.270-7    Fire  and  Casualty  Damage. 

As  prescribed  in  570.603,  insert  the 
following  clause: 


Fire  and  Casualty  Damage  (Sep  1999) 

If  the  entire  premises  are  destroyed  by  fire 
or  other  casualty,  this  lease  will  immediately 
terminate.  In  case  of  partial  destruction  or 
damage,  so  as  to  render  the  premises 
untenantable,  as  determined  by  the 
Government,  the  Government  may  terminate 
the  lease  by  giving  vwitten  notice  to  the 
Lessor  within  15  calendar  days  of  the  fire  or 
other  casualty;  if  so  terminated,  no  rent  will 
accrue  to  the  Lessor  after  such  partial 
destruction  or  damage;  and  if  not  so 
terminated,  the  ren'  will  be  reduced 
proportionately  by  supplemental  agreement 
hereto  effective  from  die  date  of  such  partial 
destruction  or  damage.  Nothing  in  this  lease 
shall  be  construed  as  relieving  Lessor  from 
liability  for  damage  to  or  destruction  of 
property  of  the  United  States  of  America 
caused  by  the  willful  or  negligent  act  or 
omission  of  Lessor. 
(End  of  clause) 

552.270-6    Compliance  with  Applicable 
Law. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Compliance  With  Applicable  Law  (Sep  1999) 

Lessor  shall  comply  with  all  Federal,  state 
and  local  laws  applicable  to  the  Lessor  as 
owner  or  lessor,  or  both,  of  the  building  or 
premises,  including,  without  limitation,  laws 
applicable  to  the  construction,  ownership, 
alteration  or  operation  of  both  or  either 
thereof,  and  will  obtain  all  necessary  permits, 
licenses  and  similar  items  at  Lessor's 
expense.  The  Government  will  comply  with 
all  Federal,  state  and  local  laws  applicable  to 
and  enforceable  against  it  as  a  tenant  under 
this  lease;  provided  that  nothing  in  this  lease 
shall  be  construed  as  a  waiver  of  any 
sovereign  immimity  of  the  Government.  This 
lease  shall  be  governed  by  Federal  law. 
(End  of  clause) 

552.270-9    Inspection— Right  of  Entry. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Inspection— Right  of  Entry  (Sep  1999) 

(a)  At  any  time  and  from  time  to  time  after 
receipt  of  an  offer  (until  the  same  has  been 
duly  withdrawn  or  rejected),  after  acceptance 
thereof  and  during  the  term,  the  agents, 
employees  and  contractors  of  the 
Government  may,  upon  reasonable  prior 
notice  to  Offeror  or  Lessor,  enter  upon  the 
offered  premises  or  the  premises,  and  all 
other  areas  of  the  building  access  to  which 
is  necessary  to  accomplish  the  purposes  of 
entry,  to  determine  the  potential  or  actual 
compliance  by  the  Offeror  or  Lessor  with  the 
requirements  of  the  solicitation  or  this  lease, 
which  purposes  shall  include,  but  not  be 
limited  to: 

(1)  Inspecting,  sampling  and  analyzing 
suspected  asbestos-containing  materials  and 
air  monitoring  for  asbestos  fibers; 

(2)  Inspecting  the  heating,  ventilation  and 
air  conditioning  system,  maintenance 
records,  and  mechanical  rooms  for  the 
offered  premises  or  the  premises; 

(3)  Inspecting  for  any  leaks,  spills,  or  other 
potentially  hazardous  conditions  which  may 
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involve  tenant  exposure  to  hazardous  or  toxic 
substances:  and 

(4)  Inspecting  for  any  current  or  past 
hazardous  waste  operations,  to  ensure  that 
appropriate  mitigative  actions  were  taken  to 
alleviate  any  environmentally  unsound 
activities  in  accordance  with  Federal.  State 
and  local  law. 

(b)  Nothing  in  this  clause  shall  be 
construed  to  create  a  (iovernmenl  dut\  to 
inspect  for  toxic  materials  or  to  impose  a 
higher  standard  of  care  on  the  Government 
than  on  other  lessees.  The  purpose  of  this 
clause  is  to  promote  the  ease  with  whit:h  the 
Government  may  inspect  the  building. 
Nothing  in  this  clause  shall  act  to  relieve  the 
Lessor  of  any  duty  to  inspect  or  liability 
which  might  arise  as  a  result  of  Lessor's 
failure  to  inspect  for  or  correct  a  hazardous 
condition. 

(End  of  clause) 

552.270-10    Failure  in  Performance. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Failure  in  Performance  (Sep  1999) 

The  covenant  to  pay  rent  and  the  crovenant 
to  provide  any  service,  utility.  maintenan(  e. 
or  repair  required  under  this  lease  are 
interdependent.  In  the  event  of  anv  failure  bv 
the  Lessor  to  provide  any  service,  utility, 
maintenance,  repair  or  replacement  required 
under  this  lease  the  Government  mav.  bv 
contract  or  otherwise,  perform  the 
requirement  and  deduct  from  any  pavment  or 
payments  under  this  lease,  then  or  thereafter 
due,  the  resulting  cost  to  the  Government, 
including  all  administrative  costs.  If  the 
Government  elects  to  perform  any  such 
requirement,  the  Government  and  each  of  its 
contractos  shall  be  entitled  to  access  to  anv 
and  all  an-as  of  the  building,  access  to  which 
is  necessary  to  perform  any  such 
requirement,  and  the  Lessor  shall  afford  and 
facilitate  such  access.  Alternativelv,  the 
GoverruHent  may  deduct  from  anv  pavment 
under  this  lease,  then  or  thereafter  due,  an 
amount  which  reflects  the  reduced  value  of 
the  ccmtract  requirement  not  performed.  No 
deduction  from  rent  pursuant  to  this  clause 
shall  constitute  a  default  by  the  Government 
under  this  lease.  These  remedies  are  not 
exclusive  and  are  in  addition  to  any  other 
remedies  which  may  be  available  under  this 
lease  or  at  law. 

(End  of  clause) 

552.270-11    Successors  Bound. 

As  prescribed  in  570.603.  insert  the 
following  clause: 

Successors  Bound  (Sep  1999) 

This  lease  shall  bind,  and  inure  to  the 
benefit  of,  the  parties  and  their  respective 
heirs,  executors,  administrators,  successors 
and  assigns. 

(End  of  clause) 

552.270-12    Alterations. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Alterations  (Sep  1999) 

The  Government  shall  have  the  right 
during  the  existence  of  this  lease  to  make 


alterations,  attach  fixtures,  anrl  erect 
structures  or  signs  in  or  upon  the  premises 
hereby  leased.  whi(  h  tixtiirfs.  additions  or 
structures  so  placed  in.  on.  upon,  or  attached 
to  the  said  premises  shall  be  and  remain  the 
property  of  the  Government  and  m,4\  be 
removed  or  otherwise  disposed  of  by  the 
Government.  If  the  lease  (  ontemplates  that 
the  Government  is  the  sole  occupant  of  the 
building,  for  purpose^  of  this  clause,  the 
leased  premises  include  tfie  l.ind  on  \\\\\i  h 
the  building  is  sited  and  the  building  itself. 
Otherwise,  the  Government  shall  have  the 
right  to  tie  into  <jr  make  any  physical 
conn.K;lion  with  any  structure  located  on  the 
property  as  is  reasonably  net  essar\  for 
appropriate  utilization  of  the  leased  space. 
(End  of  clause) 

552.270-1 3    Proposals  for  Adjustment. 

As  prescribed  in  570.6U;J,  insert  ihf^ 
following  clause: 

Proposals  for  Adjustment  (Sep  1999) 

(a)  The  Contracting  Offit  er  may.  from  linic 
to  time  during  the  term  ot  this  lease,  require 
changes  to  be  made  in  the  work  or  ser\  ices 
to  be  performed  and  in  the  terms  or 
conditions  of  this  lease.  .Such  changes  will  be 
required  under  the  Changes  clauso. 

(b)  If  the  Contracting  Officer  makes  a 
change  within  the  general  scope  of  the  lease, 
the  Lessor  shall  submit,  in  a  timely  manner, 
an  itemized  cost  proposal  for  the  work  to  be 
accomplished  or  services  to  be  perfornu'd 
when  the  cost  exceeds  .SI 00. 000.  The 
proposal,  including  all  subi nnlrai  tor  work 
will  cionlain  at  least  the  following  details— 

(1)  Material  quantities  and  unit  costs: 

(2)  Labor  costs  (identified  with  specific 
item  or  material  to  be  plac;ed  or  operation  to 
be  performed): 

(.'})  Equipment  (  usls; 

(4)  Worker's  c:onipensatiiin  and  [uiblu 
liability  insurance: 

\r>]  0\erhead: 

(fi)  Profit:  and 

(7)  Emplovment  taxes  under  FIC.-X  and 
FUTA. 

(c)  The  following  Federal  A(  (juisition 
Regulation  (F,-\R)  proxisions  also  appiv  tr.  nil 
proposals  exceeding  .S.iOO.OOU  in  cost— 

(1)  The  Lessor  shall  provide  cost  or  prK.inu 
data  including  subc  ontra(  tor  tost  or  i)ri(  inj; 
data  [48  CFR  1.5.403-4):  and 

(2)  The  Lessor's  representative,  all 
Contrac:tors,  and  sub(  ontrai  tors  whose 
portion  of  the  work  PX(eeds  .S.'iOO.OOO  must 
sign  and  return  the  ■•Cerlitii  ate  ot  Current 
Cost  or  Prit  ing  Data  "  (48  CFR  1.t.4()B-2) 

(d)  Lessors  shall  also  refer  to  48  CFR  Part 
;n.  Contract  Cost  Principles,  for  information 
on  which  costs  are  allowable,  reasonahl'-,  and 
allocable  in  Government  work. 
(End  ofclau.se) 

552.270-14    Changes. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Changes  (Sep  1999) 

(a)  The  Contracting  Officer  may  at  an\ 
time,  by  written  order,  make  changes  within 
the  general  scope  of  this  lease  in  any  one  or 
more  of  the  following: 


(1 )  Specifications  (including  drawings  and 
designs). 

(2J  Uork  or  services. 

(.'1)  Facilities  or  space  layout. 

(4)  Amount  of  spaie,  prn\idi'd  \\\>-  Lessor 
consents  to  the  change 

fb)  It  an\  such  change  causes  an  im  rease 
or  deiTease  in  Lessor's  cost  of  or  the  time 
recjuired  fur  perfurniaiK  e  under  this  lease, 
u  hellier  or  not  (  hanged  bv  the  order,  the 
Contrat  ting  Officer  shall  modih  this  lease  to 
provide  for  one  or  more  of  the  following: 

(1)  A  modification  of  the  deli\er\  date. 

(2)  :\n  mjiiilahlr  .idjiistment  in  the  rental 
rate 

!  II  .\  lump  sum  equit.ible  .idiuslineiit 
(41  .\ii  .'(jiiiiable  ,id|nstni.'nl  of  the  annual 

operating  costs  |ier  us,ii)]i  s<juare  foot 

spec  itied  in  this  lease. 

(c)  The  Lessor  must  assert  its  right  to  an 
adjustment  under  this  c  lau.se  within  ?a;  day* 
from  the  date  of  receqi!  of  the  c  hange  order 
and  must  submit  a  pr(]pos.d  for  adjustment. 
Failure  to  agree  to  an\  ,id|ustnient  shall  be  a 
ilispule  undei  the  Disputes  (lause.  However. 
nothing  in  this  (lause  ex(  uses  the  le.ssor  from 
proc;eeding  with  the  change  as  directed. 

(d)  .Absent  such  written  (  hange  order,  the 
(lovernment  is  not  liable  to  Lessor  under  this 
(  lause. 

(End  of  clausel 

552.270-15     Liquidated  Damages. 

As  prescribed  in  570.60.'3.  insert  tlie 
tnljowing  clause: 

Liquidated  Damages  (Sep  19»9) 

'In  ( ,isi'  111  taiiuic  ,111  itir  pail  of  the  Lessor 
to  complete  liie  work  within  the  time  fixed 
in  the  lease  c.ontrac  t  or  letter  of  award,  the 
Lessor  shall  pa\  the  Government  as  fixed  and 
agreed  liquidated  damages,  pursuant  to  this 
c  lause,  the  sum  $  _  for  each  and  ever> 

I  alendar  da>  that  the  deli\'er\-  is  delaved 
l)e\ond  the  date  spei  jhed  for  deliven'  of  all 
the  space  read\  lor  on  upancy  b\  the 
(Jovernment.  this  remedy  is  not  exclusive 
and  is  in  addition  to  an\  other  remedies 
u  iii(  h  m.i\  lie  ,iv,iil,Th|.'  under  this  lease  or 
.it  l,u\ 

(End  of  c:lause) 

552.270-1 6    Adjustment  for  Vacant 
Premises. 

As  prescribed  in  570.60.1.  insert  the 
following  clause: 

.Adjustment  for  Vacant  Premises  (Sep  1999) 

(al  11  the  t  .(JMTiniii'nt  IdiK  i..  mi  up\  .in\ 
piirliDii  it  llic  leased  premises  or  vacates  the 
premises  in  vxliole  or  in  part  before  the  lease 
term  expires,  the  rental  rate  will  be  reduced 

(hi  The  rental  rate  will  t)e  reduced  b\  that 
liiirtKin  ot  the  cnsts  per  usable  square  fuol  of 
operating  expenses  nnt  required  to  maintain 
the  spac  e    Tlif  reduc  tion  takers  effec  t  30 
(  dlendar  da\s  after  the  Ciovernment  gives 
notic  e  to  the  Lessor,  and  ccmtinues  in  effect 
until  the  Government  oa:upies  the  premises 
or  the  lease  expires  or  is  tfri!iiii,.i>Mi 
(End  of  c  lause) 

552.270-17    Delivery  and  Condition. 

As  prescribed  in  570  603.  insert  the 
following  clause: 
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Delivery  and  Condition  (Sep  1999) 

(a)  Unless  the  Government  elects  to  have 
the  space  occupied  in  increments,  the  space 
must  be  delivered  ready  for  occupancy  as  a 
complete  unit.  The  Government  reserves  the 
right  to  determine  when  the  space  is 
substantially  complete. 

(b)  If  the  premises  do  not  in  every  respect 
comply  with  the  provisions  of  this  lease  the 
Contracting  Officer  may,  in  accordance  with 
the  Failure  in  Performance  clause  of  this 
lease,  elect  to  reduce  the  rent  payments. 
(End  of  clause) 

552.270-18    Dafautt  in  (Mlvary^TinM 
Extensions. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Default  In  Delivery — ^Time  Extensions  (Sep 
1999) 

(a)  With  respect  to  Lessor's  obligation  to 
deliver  the  premises  substantially  complete 
by  the  delivery  date,  time  is  of  the  essence. 
If  the  Lessor  fails  to  work  diligently  to  ensure 
its  substantial  completion  by  the  delivery 
date  or  fails  to  substantially  complete  the 
work  by  such  date,  the  Government  may  by 
notice  to  the  Lessor  terminate  this  lease. 
Such  termination  is  effective  when  received 
by  Lessor.  The  Lessor  and  the  Lessor's 
sureties,  if  any,  are  jointly  and  severally 
liable  for  any  damages  to  the  Government 
resulting  from  such  termination,  as  provided 
in  this  dause.  The  Government  is  entitled  to 
the  following  damages: 

(1)  The  Government's  aggregate  rent, 
estimated  real  estate  tax,  and  operating  cost' 
adjustments  for  the  firm  term  and  all  option 
terms  of  its  replacement  lease  or  leases,  in 
excess  of  the  aggregate  rent  and  estimated 
real  estate  tax  and  operating  cost  adjustments 
for  the  term.  If  the  Government  procures 
replacement  premises  for  a  term  (including 
all  option  terms)  in  excess  of  this  lease  term, 
the  Lessor  is  not  liable  for  excess 
Government  rent  or  adjustments  during  such 
excess  lease  term. 

(2)  All  administrative  and  other  costs  the 
Government  incurs  in  procuring  a 
replacement  lease  or  leases. 

(3)  Other,  additional  relief  provided  for  in 
this  lease,  at  law,  or  in  equity. 

(b)  Damages  to  which  the  Government  is 
entitled  under  this  clause  are  due  and 
payable  thirty  (30)  days  following  the  date 
Lessor  receives  notice  from  the  Contracting 
Officer  specifying  such  damages. 

(c)  Delivery  by  Lessor  of  less  than  the 
minimum  usable  square  footage  required  by 
this  lease  shall  in  no  event  be  construed  as 
substantial  completion,  except  as  the 
Contracting  Officer  permits. 

(d)  The  Government  shall  not  terminate 
this  lease  under  this  clause  nor  charge  the 
Lessor  with  damages  under  this  dause,  if  (1) 
the  delay  in  substantially  completing  the 
work  arises  from  excusable  delays,  and  (2) 
the  Lessor  within  10  days  from  the  beginning 
of  any  such  delay  (unless  extended  in  writing 
by  the  Contracting  Officer)  provides  notice  to 
the  Contracting  Officer  of  the  causes  of  delay. 
The  Contracting  Officer  shall  ascertain  the 
facts  and  the  extent  of  delay.  If  the  facts 
warrant,  the  Contracting  Officer  shall  extend 
the  delivery  date,  to  the  extent  of  such  delay 


at  no  additional  costs  to  the  Government.  A 
time  extension  is  the  sole  remedy  of  the 
Less  )r. 
(End  ol  clause) 

552.270-19    Progressive  Occupancy. 

As  prescribed  in  570.603.  insert  the 
following  clause: 

Progressive  Occupancy  (Sep  1999) 

The  Government  shall  have  the  right  to 
elect  to  occupy  the  space  in  partial 
increments  prior  to  the  substantial 
completion  of  the  entire  leased  premises,  and 
the  Lessor  agrees  to  schedule  its  work  so  as 
to  deliver  the  space  incrementally  as  elected 
by  the  Government.  The  Government  shall 
pay  rent  commencing  with  the  first  business 
day  following  substantial  completion  of  the 
entire  leased  premise  unless  the  Government 
has  elected  to  occupy  the  leased  premises 
incrementally.  In  case  of  incremental 
occupancy,  the  Government  shall  pay  rent 
-pro  rata  upon  the  first  business  day  following 
substantial  completion  of  each  incremental 
unit.  Rental  payments  shall  become  due  on 
the  first  workday  of  the  month  following  the 
month  in  which  an  increment  of  space  is 
substantially  complete,  except  that  should  an 
increment  of  space  be  substantially 
completed  after  the  fifteenth  day  of  the 
month,  the  payment  due  date  will  be  the  first 
workday  of  the  second  month  following  the 
month  in  which  it  was  substsmtially 
complete.  The  conunencement  date  of  the 
firm  lease  term  will  be  a  complete 
determined  from  all  rent  commencement 
dates. 
(End  of  clause) 

552.270-20    Payment 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Payment  (Sep  1999) 

(a)  When  space  is  offered  and  accepted, 
usable  square  footage  delivered  will  be 
confirmed  by  either: 

(1)  The  Government's  measurement  of 
plans  submitted  by  the  successful  offeror  as 
approved  by  the  Government,  and  an 
inspection  of  the  space  to  verify  that  the 
delivered  space  conforms  with  such  plans. 

(2)  A  mutual  on-site  measurement  of  the 
space  if  the  Contracting  Officer  determines  it 
necessary. 

(b)  The  Government  will  not  pay  for  space 
in  excess  of  the  amount  of  usable  square 
footage  stated  in  the  lease. 

(c)  If  the  amount  of  usable  square  footage 
delivered  is  less  than  the  amount  agreed  to 
in  the  lease,  the  lease  will  be  modified  to 
reflect  the  amount  of  usable  space  delivered 
and  the  annual  rental  will  be  adjusted  as 
follows: 

Usable  square  feet  (USF)  not  delivered 
multiplied  by  one  plus  the  common  area 
factor  (CAP),  multiplied  by  the  rate  per 
rentable  square  foot  (RSF).  That  is: 
USF  X(1+CAF)  X  Rate  per  RSF=Reduction  in 

Annual  Rent. 
(End  of  clause) 


552.270-21    Effect  of  Acceptance  and 
Occupancy. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

ECfect  of  Acceptance  and  Occupancy  (Sep 
1999) 

Neither  the  Government's  acceptance  of 
the  premises  for  occupancy,  nor  the 
Government's  occupancy  thereof,  shall  be 
construed  as  a  waiver  of  any  requirement  of 
or  right  of  the  Government  under  this  Lease, 
or  as  otherwise  prejudicing  the  Government 
with  respect  to  any  such  requirement  or 
right. 
(End  of  clause) 

552.270-22    Default  by  Lessor  During  the 
Tenn. 

As  prescribed  in  570.603,  insert  the 

luuuw uig  v^AdUSe. 

Default  By  Lessor  During  the  Term  (Sep 
1999) 

(a)  Each  of  the  following  shall  constitute  a 
default  by  Lessor  under  this  lease: 

(1)  Failure  to  maintain,  repair,  operate  or 
service  the  premises  as  and  when  specified 
in  this  lease,  or  failure  to  perform  any  other 
requirement  of  this  lease  as  and  when 
required  provided  any  such  failure  shall 
remain  uncured  for  a  period  of  thirty  (30) 
days  next  following  Lessor's  receipt  of  notice 
thereof  from  the  Contracting  Officer  or  an 
authorized  representative. 

(2)  Repeated  and  unexcused  failure  by 
Lessor  to  comply  with  one  or  more 
requirements  of  this  lease  shall  constitute  a 
default  notwithstanding  that  one  or  all  such 
failures  shall  have  been  timely  cured 
pursuant  to  this  clause. 

(b)  If  a  default  occurs,  the  Government 
may,  by  notice  to  Lessor,  terminate  this  lease 
for  default  and  if  so  terminated,  the 
Government  shall  be  entitled  to  the  damages 
specified  in  the  Default  in  Delivery-Tjpie 
Extensions  clause. 

(End  of  clause) 

552.270-23    Subordination, 
NondlsturlMnee  and  Attornment 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Subordination,  Nondistuibance  and 
Attornment  (Sep  1999) 

(a)  Lessor  warrants  that  it  holds  such  title 
to  or  other  interest  in  the  premises  and  other 
property  as  is  necesstuy  to  the  Government's 
access  to  the  premises  and  full  use  smd 
enjoyment  thereof  in  accordance  with  the 
provisions  of  this  lease.  Government  agrees, 
in  consideration  of  the  warranties  and 
conditions  set  forth  in  this  clause,  that  this 
lease  is  subject  and  subordinate  to  any  and 
all  recorded  mortgages,  deeds  of  trust  and 
other  liens  now  or  hereafter  existing  or 
imposed  upon  the  premises,  and  to  any 
renewal,  modification  or  extension  thereof.  It 
is  the  intention  of  the  parties  that  this 
provision  shall  be  self-operative  and  that  no 
further  instrument  shall  be  required  to  effect 
the  present  or  subsequent  subordination  of 
this  lease.  Govenunent  agrees,  however, 
within  twenty  (20)  business  days  next 
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following  the  Contracting  Officer's  receipt  of 
a  written  demand,  to  execute  such 
instruments  as  Lessor  may  reasonably  request 
to  evidence  further  the  subordination  of  this 
lease  to  any  existing  or  future  mortgage,  deed 
of  trust  or  other  security  interest  pertaining 
to  the  premises,  and  to  any  water,  sewer  or 
access  easement  necessary  or  desirable  to 
serve  the  premises  or  adjoining  property 
owned  in  whole  or  in  part  by  Lessor  if  such 
easement  does  not  interfere  with  the  full 
enjoyment  of  any  right  granted  the 
Government  under  this  lease. 

(b)  No  such  subordination,  to  either 
existing  or  future  mortgages,  deeds  of  trust  or 
other  lien  or  security  instrument  shall 
operate  to  affect  adversely  any  right  of  the 
Government  under  this  lease  so  long  as  the 
Government  is  not  in  default  under  this 
lease.  Lessor  will  include  in  any  future 
mortgage,  deed  of  trust  or  other  security 
instrument  to  which  this  lease  becomes 
subordinate,  or  in  a  separate  nondisturbance 
agreement,  a  provision  to  the  foregoing  effect. 
Lessor  warrants  that  the  holders  of  all  notes 
or  other  obligations  secured  by  existing 
mortgages,  deeds  of  trust  or  other  security 
instruments  have  consented  to  the  provisions 
of  this  clause,  and  agrees  to  provide  true 
copies  of  all  such  consents  to  the  Contracting 
officer  promptly  upon  demand. 

(c)  In  the  event  of  any  sale  of  the  premises 
or  any  portion  thereof  by  foreclosure  of  the 
lien  of  any  such  mortgage,  deed  of  trust  or 
other  security  instrument,  or  the  giving  of  a 
deed  in  lieu  of  foreclosure,  the  Government 
will  be  deemed  to  have  attorned  to  any 
purchaser,  purchasers,  transferee  or 
transferees  of  the  premises  or  any  portion 
thereof  and  its  or  their  successors  and 
assigns,  and  any  such  purchasers  and 
transferees  will  be  deemed  to  have  assumed 
all  obligations  of  the  Lessor  under  this  lease, 
so  as  to  establish  direct  privity  of  estate  and 
contract  between  Government  and  such 
purchasers  or  transferees,  with  the  same 
force,  effect  and  relative  priority  in  time  and 
right  as  if  the  lease  had  initially  been  entered 
into  between  such  purchasers  or  transferees 
and  the  Government;  provided,  further,  that 
the  Contracting  Officer  and  such  purchasers 
or  transferees  shall,  with  reasonable 
promptness  following  any  such  sale  or  deed 
delivery  in  lieu  of  foreclosure,  execute  all 
such  revisions  to  this  lease,  or  other  writings, 
as  shall  be  necessary  to  document  the 
foregoing  relationship. 

(d)  None  of  the  foregoing  provisions  may 
be  deemed  or  construed  to  imply  a  waiver  of 
the  Government's  rights  as  a  sovereign. 
(End  of  clause) 

552.270-24    Statement  of  Lease. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Statement  of  Lease  (Sep  1999) 

(a)  The  Contracting  Officer  will,  within 
thirty  (30)  days  next  following  the 
Contracting  Officer's  receipt  of  a  joint  written 
request  from  Lessor  and  a  prospective  lender 
or  purchaser  of  the  building,  execute  and 
deliver  to  Lessor  a  letter  stating  that  the  same 
is  issued  subject  to  the  conditions  stated  in 
this  clause  and,  if  such  is  the  ca.se,  that  (1) 
the  lease  is  in  full  force  and  effect;  and  (2) 


the  date  to  which  the  rent  and  other  charges 
have  been  paid  in  advance,  if  any:  and  [:\} 
whether  any  notice  of  default  has  been 
issued. 

(b)  Letters  issued  pursuant  to  this  clause 
are  subject  to  the  following  conditions: 

(1)  That  they  are  based  solely  upon  a 
reasonably  diligent  review  of  the  Contracting 
Officer's  lease  file  as  of  the  date  of  issuance: 

(2)  That  the  Government  shall  not  be  held 
liable  because  of  any  defect  in  or  f  ondition 
of  the  premises  or  building: 

(3)  That  the  Contracting  Officer  does  not 
warrant  or  represent  that  the  premises  or 
building  comply  with  applicable  Federal, 
State  and  local  law:  and 

(4)  That  the  Lessor,  and  each  prospective 
lender  and  purchaser  are  deemed  Jo  haye 
constructive  notice  of  such  facts  as  would  be 
ascertainable  by  reasonable  prepurchase  and 
precommitment  inspection  of  the  Premises 
and  Building  and  by  inquiry  to  appropriate 
Federal,  State  and  local  Goyernmenl  officials. 
(End  of  clause) 

552.270-25    Substitution  of  Tenant 
Agency. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Substitution  of  Tenant  Agency  (Sep  1999) 

The  Government  may,  at  any  time  and 
from  time  to  time,  substitute  any  Ckiyernmenl 
agency  or  agencies  for  the  Government 
agency  or  agencies,  if  any,  named  in  the 
lease. 

(End  of  clause) 

552.270-26    No  Waiver. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

No  Waiver  (Sep  1999) 

No  failure  by  either  party  to  insist  upon  the 
strict  performance  of  any  provision  of  this 
lease  or  to  exercise  any  right  or  remedy 
consequent  upon  a  breach  thereof,  and  no 
acceptance  of  full  or  partial  rent  or  other 
performance  by  either  party  during  the 
continuance  of  any  such  breach  shall 
constitute  a  waiver  of  any  such  breach  of 
such  provision. 

(End  of  clause) 

552.270-27    Integrated  Agreement. 

As  prescribed  in  570.603.  insert  the 
following  clause: 

Integrated  Agreement  (Sep  1 999) 

This  Lease,  upon  execution,  contains  the 
entire  agreement  of  the  parties  and  no  prior 
written  or  oral  agreement,  express  or  implied, 
shall  be  admissible  to  contradict  the 
provisions  of  the  Lease. 
(End  of  clause) 

552.270-28    Mutuality  of  Obligation. 

As  prescribed  in  570.603,  insert  the 
following  clause: 

Mutuality  of  Obligation  (Sep  1999) 

The  obligations  and  covenants  of  the 
Lessor,  and  the  Government's  obligation  to 
pay  rent  and  other  Governmpnl  obligations 
and  covenants,  arising  under  or  related  to 


this  Lease,  are  inliTdcpendent.  The 
(ioyernment  may.  upon  issu«nc(>  of  and 
dclncrx  in  Lessor  of  a  final  decision  asserting 
a  (  Irtim  against  Lessor,  set  off  such  claim,  in 
whole  or  in  part,  as  against  any  payment  or 
payments  then  or  thereafter  due  the  Lessor 
under  this  lease.  No  setoff  pursuant  to  this 
clause  shall  constitute  a  breai  h  by  the 
Goyernmenl  of  this  lea.se. 
(End  of  cla\ise) 

552.270-29    Acceptance  of  Space. 

As  prescribed  in  570.603.  insert  the 
following  clause: 

Acceptance  of  Space  (Sep  1999) 

(a)  When  Itie  l.essDi  has  '  (imp|eii.(i  all 
alterations,  imprin  ements.  nnd  repairs 
necessary  to  meet  the  requirements  of  the 
lease,  the  Lessor  shall  notify  the  Contracting 
Officer.  The  Contr.»'.  'ins  Off:cr:r  or  designated 
representative  shall  promptly  inspect  the 
space. 

(b)  The  Government  will  ai  c  ept  the  space 
and  the  lease  term  will  begin  aftei 
determining  that  the  spa(  e  is  •-uhstantialiy 

(  omplele  and  contains  the  required  usable 
square  footage  as  indicated  in  Paragraph  1  1. 
Amount  and  Type  of  .Space,  of  this 
solicitation. 

(Knd  of (lause) 
PART  553  FORMS 

Subpart  553.2  Illustrations  of  Forms 

553.300    Scope  of  subpart. 

Standard  and  GSA  forms  prescribed 
or  referenced  in  the  text  of  this  chapter 
are  illustrated  in  and  made  a  part  of  the 
General  Services  Administration 
Acquisition  Manual.  The  forms  are  not 
illustrated  in  Title  48.  Chapter  5.  of  the 
Code  of  Federal  Regulations.  Copies 
may  be  obtained  from  the  Director  of  the 
Office  of  GSA  Acquisition  Policy  (MVT). 
1800  F  Street.  NW.  Washington.  DC 
20405. 

Subchapter  I— Special  Contracting 
Programs 

PART  570    ACQUIRING  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 


."iTO  ]      General 

.T70.101     .Applicability 

.T70.102     Definitions 

.570  lO.T     -Authority  to  lease 

.570.104     C;ompelition 

570.10.5     .Methods  of  contrai  ting 

.570.10.5-1     C;ontra<  ting  b\  negotiation 

570.105-2      Two-phase  design-bnild 

sele(  tion  pro(edures 
570  105-,}     .Sealed  bidding 

570.106  Publicizing  . Advertising 

570.107  Oral  jiresentation 

570.108  Responsibility  determination 
570  109     Certifications 

570.1 10  C'ost  or  pri<  ing  data  and 
information  other  than  <  osl  or  pricing 
data 

570.1 11  Inspection  nm\  a<  i  epi.mi  e 

570.1 12  Awards  to  Federal  employees 
570.1  \^     Disclosure  of  mistakes  after  award 
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570.114    Protests 

570.2  Simplified  Lease  Acquisition 
Procedures 

570.201  Purpose 

570.202  Policy 

570.203  Procedures 
570.203-1     Market  survey 
570.203-2    Ckjmpetition 
570.203-3    Soliciting  offers 
570.203-4    Negotiation,  evaluation,  and 

award 

570.3  Contracting  Procedures  for  Leasehold 
Interests  in  Real  Property  , 

570.301  Market  Survey  ' 

570.302  Description  of  requirements 

570.303  Solicitation  for  offers 
570.303-1    Preparing  the  SFO         | 
570.303-2    Issuing  the  SFO 
570.303-3    Late  offers,  modifications  of 

offers,  and  withdrawals  of  offers 
570.303-4    Changes  to  SFOs 

570.304  General  source  selection 
procedures 

570.305  Two-phase  design-build  selection 
procedures 

570.306  Evaluating  offers 

570.307  Negotiations 

570.308  Award 

570.309  Defadefings 


570.402-2 

570.402-3 

570.402^ 

570.402-5 

570.402-6 

570.403 

570.404 


570.4  Special  Aspects  of  Contracting  for 
Continued  Space  Requirements 

570.401  Renewal  options 

570.402  Succeeding  leases 
570.402-1     General 

Publicizing/ Advertising 

Market  survey 

No  potential  acceptable  locations 

Potential  acceptable  locations 

Cost-benefit  analysis 
Expansion  requests 
Superseding  leases 
570.405     Lease  extensions 

570.5  Special  Aspects  of  Contracting  for 
Lease  Alterations 

570.501  General 

570.502  Alterations  by  the  lessor 
570.502-1     Justification  and  approval 

requirements 
570.502-2     Procedures 

570.503  Alterations  by  the  Government  or 
through  a  separate  contract 

570.6  Solicitation  Provisions  and  Contract 
Clauses 

570.601  FAR  provisions  and  clauses 

570.602  GSAR  solicitation  provisions 

570.603  GSAR  contract  clauses 

570.604  Deviations  to  provisions  and 
clauses 


570.7     Forms 

570.701  Standard  forms 

570.702  GSA  forms 

SUBCHAPTER  I— SPECIAL  CONTRACTING 
PROGRAMS 

PART  570  ACQUIRING  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 

Subpart  570.1  General 

570.101    Applicability. 

(a)  This  part  applies  to  acquisitions  of 
leasehold  interests  in  real  property 
except: 

(1)  Leasehold  interests  acquired  by 
the  power  of  eminent  domain  or  by 
donation. 

(2)  Acquisition  of  leasehold  interests 
in  bare  or  unimproved  land. 

(b)  In  addition,  the  GSAR  rules  in  the 
foUowing  table  apply.  Other  provisions 
of  48  CFR  Chapter  5  (GSAR)  do  not 
apply  to  leases  of  real  property  unless 
specifically  cross-referenced  in  this  part 
570. 


GSAR  Rules  Applicable  to  acquisitions  of  Leasehold  Interests  in  Real  Property 


501 

502 

503 

504.5 

505 

509.4 


514.201-7(b) 

514.407 

515.204-1 

515.209-70 

515.305 

517.202 


517.207 

519.7 

519.12 

522.8 

532.1 

532.908 


533 

536.271 

537.2 

552 

553 


57ai02    [MmWofM. 

Acquisition  means  the  acquiring  by 
lease  of  an  interest  in  improved  real 
property  for  use  by  the  Federal 
Government,  whether  the  space  already 
exists  or  must  be  constructed. 

Contract  means  lease. 

Contractor  means  lessor. 

Landlord  or  lessor  means  any 
individual,  firm,  partnership,  trust, 
association,  State  or  local  government, 
or  other  legal  entity  that  leases  real 
property  to  the  Government. 

Lease  or  leasehold  interest  in  real 
property  means  a  conveyance  to  the 
Government  of  the  right  of  exclusive 
possession  of  real  property  for  a  definite 
period  of  time  by  a  landlord.  It  may 
include  operational  services  provided 
by  the  landlord. 

Lessee  or  tenant  means  the  United 
States  of  America. 

Operational  services  means  services 
that  support  use  of  a  leased  property, 
such  as  heating,  ventilation,  air 
condition,  utilities,  and  custodial 
services. 

Rent  and  related  services  means  that 
consideration  paid  for  the  use  of  leased 
property  plus  the  costs  of  operational 
services  whether  furnished  by  the 
lessor,  the  Government,  or  both. 


Simplified  lease  acquisition 
procedures  mean  the  procedures  for 
awarding  leases  at  or  below  the 
simplified  lease  acquisition  threshold. 

Simplified  lease  acquisition  threshold 
Means  $100,000  average  annual  rent  for 
the  term  of  the  lease,  including  option 
periods  and  excluding  the  cost  of 
operational  services. 

Small  business  means  a  concern 
including  affiliates,  which  is  organized 
for  profit,  is  independently-owned  and 
operated,  is  not  dominant  in  the  field  of 
leasing  commercial  real  estate,  and  has 
annual  average  gross  receipts  of  $15 
million  or  less  for  the  preceding  three 
fiscal  years. 

Solicitation  for  Offers  (SFO)  means 
invitation  for  bids  in  sealed  bidding  or 
request  for  proposals  in  negotiations. 

Space  in  buildings  means  the 
premises  leased,  or  to  be  leased, 
including  improvements.  Its  quantity  is 
normally  expressed  in  square  feet.  It 
does  not  include  space  acquired  by  the 
power  of  eminent  domain,  donation,  or 
condemnation,  nor  acquisitions  of  bare 
or  imimproved  land. 

Substantially  as  follows  or 
substantially  the  same  as,  when  used  in 
prescribing  a  provision  or  clause,  means 
that  you  may  prepare  and  use  a 


variation  of  that  provision  or  clause  to 
accommodate  requirements  peculiar  to 
an  individual  acquisition.  The  variation 
must  include  die  salient  features  of  the 
FAR  or  GSAR  provision  or  clause.  It 
must  also  be  consistent  with  the  intent, 
principle,  and  substance  of  the  FAR  or 
GSAR  provision  or  clause  and  related 
coverage  on  the  subject  matter. 

570.103  Authority  to  lease. 

(a)  The  Federal  Property  and 
Administrative  Services  Act  of  1949  {40 
U.S.C.  490(h)(1)),  as  amended,  and 
Section  1  of  the  Reorganization  Plan  No. 
18  of  1950  (40  U.S.C.  490  Note) 
authorize  the  Administrator  of  General 
Services  to  acquire  leasehold  interests 
in  real  property  for  use  by  Federal 
agencies.  The  authority  is  limited  to 
leases  for  buildings  and  improvement 
that  bind  the  Government  for  periods 
not  exceeding  20  years. 

(b)  You  have  q?cclusive  authority  to 
enter  into  and  administer  leases  on  the 
Government's  behalf  to  the  extent 
provided  in  your  certificate  of 
appointment  as  a  contracting  officer. 

570.104  Competition. 

Unless  you  use  the  simplified 
procedures  in  subpart  570.2,  the 
competition  requirements  of  FAR  part  6 
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apply  to  acquisition  of  leasehold 
interests  in  real  property. 

570.1 05    Methods  of  contracting. 

570.105-1    Contracting  by  negotiation. 

Contracting  by  negotiation  is  usually 
appropriate  for  acquiring  space  in  a 
building  through  a  lease  contract.  You 
will  usually  need  to  conduct 
discussions  with  offerors  about  their 
proposals  and  consider  factors  other 
than  price  in  making  the  award. 

570.105-2    Two-phase  design-build 
selection  procedures. 

Unless  you  use  another  acquisition 
procediu-e  authorized  by  law,  you  must 
use  the  two-phase  design-build 
selection  procedures  in  section  303M  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
lease  construction  projects.  This 
includes  lease  construction  projects 
with  options  to  purchase  the  real 
property  leased.  Use  the  procedures  in 
section  303M  when  you  meet  the 
conditions  in  paragraphs  (a)  and  (b)  of 
this  section: 

(a)  You  anticipate  the  lease  will 
involve  the  design  and  construction  of 
a  public  building,  facility,  or  work  for 
lease  to  the  Government. 

(b)  You  determine  the  procedures  are 
appropriate  for  entering  into  a  lease 
construction  contract  based  on  the 
following: 

(1)  You  expect  to  receive  three  or 
more  offers. 

(2)  Offerors  will  need  to  perform 
design  work  before  developing  a  price. 

(3)  Offerors  will  incin-  a  substantial 
amount  of  expense  in  preparing  offers. 

(4)  You  consider  criteria  such  as  the 
following: 

(i)  The  extent  to  which  the  project 
requirements  have  been  adequately 
defined. 

(ii)  The  time  constraints  for  delivery 
of  the  project. 

(iii)  The  capability  and  experience  of 
potential  contractors. 

(iv)  The  suitability  of  the  project  for 
use  of  the  two-phase  selection 
procedures. 

(v)  The  capability  of  the  agency  to 
manage  the  two-phase  selection  process. 

(vi)  Other  criteria  established  by  the 
HCA. 

570.105-3    Sealed  bidding. 

For  sealed  bidding,  use  the 
procedures  in  FAR  part  14.  In  most 
cases  you  should  not  use  sealed  bidding 
to  acquire  space  in  buildings  imless  you 
meet  all  the  following  conditions: 

(a)  You  have  a  preselected  site. 

(b)  A  building  will  be  constructed  on 
the  site  using  Government  fiu-nished 
plans  and  specifications. 


(c)  The  Government  will  lease  the 
building. 

570.106  Publicizing/Advertising. 

(a)  Subparts  505.101,  505.202.  and 
505.203  define  requirements  for 
publicizing  lease  actions. 

(b)  Instead  of  issuing  separate 
advertisements  for  multiple,  known 
leasing  actions,  you  may  include  the 
actions  in  one  consolidated 
advertisement. 

570.107  Oral  presentations. 

You  may  use  oral  presentations  for 
acquisitions  of  leasehold  interests  in 
real  property.  Follow  the  procedures  in 
FAR  15.102. 

570.108  Responsibility  determination. 

(a)  Determine  that  the  prospective 
awardee  is  responsible  with  respect  to 
the  lease  under  consideration.  The 
standards  in  FAR  9.104  apply.  As  part 
of  the  determination  that  a  prospective 
contractor  is  otherwise  qualified  and 
eligible  for  award,  review  the  List  of 
Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 

(b)  Your  signature  on  the  contract  is 
deemed  an  affirmative  determination. 

(c)  If  you  find  an  offeror 
nonresponsible,  sign  and  place  in  the 
contract  file  a  determination  of 
nonresponsibility.  State  the  basis  for  the 
determination. 

(d)  If  you  find  a  small  business 
concern  nonresponsible,  the  procedures 
at  FAR  19.6  apply.  Place  all  documents 
and  reports  supporting  a  determination 
of  responsibility  or  nonresponsibility  in 
the  lease  file. 

570. 1 09  Certifications. 

Before  awarding  a  lease,  review 
applicable  certifications  for  compliance 
with  statute  and  regulations. 

570.110  Cost  or  pricing  data  and 
information  other  than  cost  or  pricing  data. 

(a)  The  policies  and  procedures  of 
FAR  15.403  apply  to  lease  contract 
actions. 

(b)  FAR  15.403-1  defines  exceptions 
to  and  waivers  for  submitting  cost  or 
pricing  data.  Most  leasing  actions  will 
have  adequate  price  competition.  For 
price  analysis,  you  may  use  a  market 
survey  or  an  appraisal  conducted  using 
accepted  real  property  appraisal 
procedures  to  establish  a  market  price 
for  comparison. 

(c)  In  exceptional  cases,  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  mav  be  waived 
under  FAR  15.403-l(c)(4). 

(d)  If  cost  or  pricing  data  are  required, 
follow  the  procedures  in  FAR  15.40.3-4 
and  15.406-2. 


570.1 1 1  Inspection  and  acceptance. 

Before  you  accept  space,  obtain  an 
inspection  to  ensure  that  the  space 
complies  with  the  Government's 
requirements  and  specifications. 
Document  the  inspection  and 
acceptance  in  the  contract  file. 

570. 1 1 2  Awards  to  Federal  employees. 

If  you  receive  an  offer  from  an  officer 
or  employee  of  the  Government,  follow 
the  procedures  in  FAR  3.6 

570.1 1 3  Disclosure  of  mistakes  after 
award. 

If  you  discover  a  mistake  in  a  lessor's 
offer  after  award,  follow  the  procedures 
in  FAR  14  407-4  and  subpart  514  407- 

4. 

570.114  Protests. 

FAR  33.1  and  533.1  apply  to  protests 
of  lease  acquisitions. 

Subpart  570.2— Simplified  Lease 
Acquisition  Procedures 

570.201  Purpose. 

This  subpart  prescribes  simplified 
procedures  for  small  leases.  These 
procedures  reduce  administrative  costs, 
while  improving  efficiency  and 
economy,  when  acquiring  small 
leasehold  interests  in  real  property, 

570.202  Policy. 

Use  simplified  lease  acquisition 
procedures  to  the  maximum  extent 
practicable  for  actions  at  or  below  the 
simplified  lease  acquisition  threshold. 

570.203  Procedures. 

570.203-1     Market  survey. 

Conduct  a  market  survey  to  identify 
potential  sources.  Use  information 
available  in  GSA  or  from  other  sources 
to  identif\  locations  that  will  meet  the 
Government's  requirements. 

570.203-2    Competition. 

(a)  Solicit  at  least  three  sources  to 
promote  competition  to  the  maximum 
extent  practicable  If  you  have  repeated 
requirements  for  space  in  the  same 
market,  and  if  practicable,  invite  two 
sources  not  included  in  the  most  recent 
solicitation  to  submit  offers. 

(b)  If  you  solicit  only  one  source, 
document  the  file  to  explain  the  lack  uf 
competition. 

570.203-3    Soliciting  offers. 

(a)  Solicit  offers  hy  providing  ea(  h 
prospective  offeror  a  proposed  short 
form  lease  or  SFO  The  short  form  lease 
or  SFO  must  provide  all  the  lullowing 
information: 

(1)  A  description  of  the  Government's 
requirements. 
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(2)  All  award  factors,  including  price 
or  cost,  and  any  significant  subfactors 
you  will  consider  in  awarding  the  lease. 

(3)  A  statement  of  the  relative 
importance  of  the  evaluation  factors  and 
subfactors. 

(4)  A  statement  of  whether  all 
evaluation  factors  other  than  cost  or 
price,  when  combined,  are  either: 

(i)  Significantly  more  important  than 
cost  or  price. 

(ii)  Approximately  equal  in 
importance  to  cost  or  price. 

(iii)  Significantly  less  important  than 
cost  or  price. 

(5)  Either  in  full  text  or  by  reference, 
applicable  FAR  provisions  and  contract 
claxises  required  by  570.6. 

(b)  As  necessary,  review  with 
prospective  offerors  the  Government's 
requirements,  pricing  matters, 
evaluation  procedures  and  submissions 
of  offers. 

570.2IO-4    NegotiatiorM,  tvakjation,  and 


(a)  If  you  need  to  conduct 
negotiations,  use  the  procedvues  in 
570.307. 

(b)  Evaluate  offws  in  accordance  with 
the  solicitation.  Evaluate  prices  and 
document  the  lease  file  to  demonstrate 
whether  the  proposed  contract  prices 
are  fair  and  reasonable. 

(c)  If  the  total  price,  including 
options,  exceeds  $500,000,  consider 
whether  you  need  cost  and  pricing  data 
to  determine  that  the  price  is  fair  and 
reasonable.  In  most  cases  the  exceptions 
at  FAR  15.403-1  will  apply. 

(d)  If  the  total  contract  value  of  the 
lease,  including  options,  will  exceed 
$500,000,  the  proposed  awardee  must 
provide  an  acceptable  small  business 
subcontracting  plan.  This  requirement 
does  not  apply  if  the  proposed  awardee 
is  a  small  business  concern. 

(e)  Make  award  to  the  responsible 
offeror  whose  proposal  is  most 
advantageous  to  the  Government 
considering  price  and  other  factors 
included  in  the  solicitation. 


Subpart  570J— Contracting 
Praeaduraafor  LaaaahoM 


in 


570.301    Marlwt  survey.  < 

Conduct  a  market  survey  to  identify 
potential  sources.  Use  information 
available  in  GSA  or  from  other  sources 
to  identify  locations  capable  of  meeting 
the  Government's  requirements. 

570J02    DeecripUon  of  requirenients. 

(a)  The  description  of  requirements 
depends  on  the  nature  of  the  space  the 
agency  needs  and  the  market  available 
to  satisfy  that  need. 


(b)  The  description  of  requirements 
must  include  all  the  following: 

(1)  A  statement  of  the  purpose  of  the 
lease. 

(2)  Functional,  performance,  or 
physical  requirements. 

(3)  Any  special  requirements. 

(4)  The  delivery  scnedule. 

(c)  The  description  must  promote  full 
and  open  competition.  Include 
restrictive  provisions  or  conditions  only 
to  the  extent  necessary  to  satisfy  the 
agency's  needs  or  as  authorized  by  law. 

570.303    Solicitation  for  offers. 

570.303-1     Preparing  ttie  SFO. 

The  SFO  forms  the  basis  for  the  lease 
negotiation  process  and  becomes  part  of 
the  leasfi.  nnrument  earh  SFO  in 
writing  or  electronically.  Include  the 
information  necessary  to  enable 
prospective  offerors  to  prepare 
proposals.  Each  SFO,  at  a  minimum, 
must  provide  all  the  following. 

(a)  Describe  the  Govenunent's 
requirements. 

(b)  State  the  method  the  Government 
will  use  to  measure  space. 

(c)  Explain  how  to  structiue  offers. 

(d)  Specify  a  date,  time,  and  place  for 
submission  of  offers. 

(e)  Explain  how  the  Government  will 
evaluate  offers. 

(f)  Describe  the  source  selection 
procedures  the  Government  will  use. 

(g)  Include  a  statement  outlining  the 
information  the  Government  may 
disclose  in  debriefings. 

(h)  Include  appropriate  forms 
prescribed  in  570.7. 

570.302-3    Issuing  t»M  SFO. 

Release  the  SFO  to  all  prospective 
offerors  at  the  same  time. 

570.303-3    Late  offers,  modifications  of 
offers,  and  wHtidrawals  of  offers. 
Follow  the  procedures  in  FAR  15.208. 

570.303-4    Ctiangss  to  SFOs. 

(a)  U  the  Government's  requirements 
change,  either  before  or  after  receipt  of 
proposals,  issue  an  amendment. 
Document  the  amendment  using  the 
same  method  as  for  the  SFO,  written  or 
electronic. 

(b)  If  time  is  critical,  you  may  provide 
information  on  SFO  amendments  orally. 

(1)  Make  a  record  of  the  information 
provided. 

(2)  Provide,  or  attempt  to  provide,  the 
notice  to  all  offerors  or  prospective 
offerors  on  the  same  day. 

(3)  Promptly  confirm  the  information 
provided  orally  in  a  written 
amendment. 

(c)  Distribute  an  amendment  as 
follows: 

(1)  If  before  the  proposal  due  date, 
send  the  amendment  to  all  prospective 


offerors  who  were  sent  a  copy  of  the 
SFO. 

(2)  If  after  proposal  receipt,  send  the 
amendment  to  each  offeror  who 
submitted  a  proposal. 

(d)  If  an  amendment  is  so  substantial 
that  it  requires  a  complete  revision  of 
the  SFO,  cancel  the  SFO  and  issue  a 
new  one. 

570.304  General  source  selection 
procedures. 

(a)  These  procedures  apply  to 
acquisitions  of  leasehold  interests 
except  if  you  use  either: 

(1)  Simplified  lease  acquisition 
procedures  authorized  by  570.2. 

(2)  Two-phase  design-build  selection 
procedures  authorized  by  570.105-2. 

(b)  The  contracting  officer  is 
designated  as  the  source  selection 
official  unless  the  HCA  appoints 
another  individual  for  a  particular 
leasing  action  or  group  of  leasing 
actions. 

(c)  You  must  include  price  or  cost  to 
the  Government  and  past  performance 
as  evaluation  factors  in  every  case. 

(d)  The  SFO  miist  comply  with  FAR 
15.304  and  either: 

(1)  FAR  15.101-1  if  you  will  use  the 
tradeoff  process. 

(2)  FAR  15.101-2  if  you  will  use  the 
lowest  price  technically  acceptable 
source  selection  process. 

570.305  Two-ptiase  design4Hiild  selactlon 
procedures. 

(a)  These  procedures  apply  to 
acquisitions  of  leasehold  interests  if  you 
use  the  two-phase  design-build 
selection  procedures  authorized  by 
570.105-2. 

(b)  The  SFO  must  include  all  the 
following  information: 

(1)  The  scope  of  work. 

(2)  The  evaluation  factors  and 
subfactors  to  be  used  in  evaluating 
phase-one  proposals  and  their  relative 
importance. 

(3)  The  maximum  munber  of  offerors 
to  be  selected  to  submit  competitive 
proposals  in  phase-two. 

(4)  The  evaluation  factors,  including 
cost  or  price,  and  subfactors  to  be  used 
in  evaluating  phase-two  proposals  and 
selecting  the  successful  offeror,  and 
their  relative  importance. 

(c)  The  following  procedures  apply  to 
phase-one  evaluation  factors: 

(1)  Phase  one  foctors  include: 

(i)  Specialized  experience  and 
technical  competence. 

(ii)  Capability  to  perform. 

(iii)  Past  performance  of  the  offeror's 
team  (including  architect-engineer  and 
construction  members  of  the  team). 

(iv)  Other  appropriate  factors,  such  as 
site  or  location. 
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(2)  Do  not  require  offerors  to  submit 
detailed  design  information  or  cost  or 
price  information  in  phase  one.  Do  not 
use  cost  related  or  price  related 
evaluation  factors. 

(d)  Set  the  maximum  number  of 
offerors  to  be  selected  for  phase-two  to 
not  exceed  five  (5)  unless  you  determine 
that  a  number  greater  than  five  is  both: 

(1)  In  the  government's  interest. 

(2)  Consistent  with  the  purpose  and 
objectives  of  the  two-phase  selection 
process. 

(e)  In  phase-two,  require  detailed 
technical  and  price  proposals.  Evaluate 
the  proposals  using  the  procedures  in 
570.306. 

570.306  Evaluating  offers. 

(a)  You  must  evaluate  offers  solely  in 
accordance  with  the  factors  and 
subfactors  stated  in  the  SFO. 

(b)  Evaluate  prices  and  document  the 
lease  file  to  demonstrate  that  the 
proposed  contract  price  is  fair  and 
reasonable. 

(c)  Evaluate  past  performance  in 
accordance  with  FAR  15.305(a)(2). 

(d)  Dociunent  the  evaluation  of  award 
factors  other  than  price  listed  in  the 
solicitation.  The  file  must  include  the 
basis  for  evaluation,  an  analysis  of  each 
offer,  and  a  summary  of  findings. 

570.307  Negotiations. 

(a)  Follow  the  procediues  in  FAR 
15.306  and  15.307  for  exchanges 
(including  clarifications, 
communications,  negotiations, 
discussions,  and  revisions). 

(b)  Place  a  written  record  of  all 
exchanges  in  the  lease  file. 

(c)  Provide  prompt  written  notice  to 
any  offeror  excluded  fi-om  the 
competitive  range  or  otherwise 
eliminated  fi'om  the  competition  in 
accordance  with  FAR  15.503(a). 

570.308  Award. 

(a)  Make  award  to  the  responsible 
offeror  whose  proposal  represents  the 
best  value  after  evaluation  in 
accordance  with  the  factors  and 
subfactors  in  the  SFO. 

(b)  Make  award  in  writing  and  in  the 
timeframe  specified  in  the  SFO. 

(1)  If  you  caimot  make  an  award  in 
that  time,  request  in  writing  from  each 
offeror  an  extension  of  the  acceptance 
period  through  a  specific  date. 

(2)  If  time  is  critical,  you  may  request 
the  extensions  orally.  You  must  make  a 
record  of  the  requested  and  confirm  it 
promptly  in  writing. 

(c)  Notify  unsuccessful  offerors  in 
writing  or  electronically  in  accordance 
with  FAR  15.501  and  15.503(b). 

(d)  The  source  selection  authority 
may  reject  all  proposals  received  in 


response  to  an  SFO,  if  doing  so  is  in  the 
best  interest  of  the  Government. 

570.309    Debriefings. 

The  procedures  of  FAR  15.505  and 
15.506  apply  to  leasing  actions. 

Subpart  570.4— Special  Aspects  of 
Contracting  for  Continued  Space 
Requirements 

570.401  Renewal  options. 

(a)  Exercise  of  options.  Before 
exercising  an  option  to  renew,  follow 
the  procedures  in  517.202  and  517.207. 
The  contract  must  first  provide  the  right 
to  renew  the  lease. 

(b)  Market  survey.  Before  exercising 
an  option  to  renew  a  lease,  review 
current  market  information  to  ensure 
the  rental  rate  in  the  option  is  fair  and 
reasonable. 

570.402  Succeeding  leases. 
570.402-1     General. 

(a)  If  a  succeeding  lease  for  the 
continued  occupancy  of  space  in  a 
building  does  not  exceed  the  simplified 
lease  acquisition  threshold,  you  may  use 
the  simplified  procedures  in  570.2. 
Explain  the  absence  of  competition  in 
the  contract  file. 

(b)  If  a  succeeding  lease  will  exceed 
the  simplified  lease  acquisition 
threshold,  you  may  enter  into  the  lease 
under  either  of  the  following  conditions: 

(1)  You  do  not  identify  any  potential 
acceptable  locations. 

(2)  You  identify  potential  acceptable 
locations,  but  a  cost-benefit  analysis 
indicates  that  award  to  an  offeror  other 
than  the  present  lessor  will  result  in 
substantial  relocation  costs  or 
duplication  of  costs  to  the  Government, 
and  the  Government  cannot  expect  to 
recover  such  costs  through  competition. 

570.402-2    Publicizing/Advertising. 

Publish  a  notice  if  required  by 
505.101(c).  The  notice  should: 

(a)  Indicate  the  Government's  lease  is 
expiring. 

(b)  Describe  the  requirement  in  terms 
of  fype  and  quantity  of  space. 

(c)  Indicate  the  Government  is 
interested  in  considering  alternative 
space  if  economically  advantageous. 

(d)  Advise  prospective  offerors  that 
the  Government  will  consider  the  cost 
of  moving,  alterations,  etc.,  when 
deciding  whether  it  should  relocate. 

(e)  Provide  a  contact  person  for  those 
interested  in  providing  space  to  the 
Government. 

570.402-3    Market  survey. 

Conduct  a  market  survey  following 
570.301. 


570.402-4    No  potential  acceptable 
locations. 

If  you  do  not  identify-  any  potential 
acceptable  locations  through  the 
advertisement  or  the  market  survey,  you 
may  prepare  a  justification  to  negotiate 
directly  with  the  present  lessor.  Fully 
document  the  efforts  to  locate 
alternative  sources.  Prepare  the 
justification  and  obtain  approval 
following  FAR  6.3  and  506.3. 

570.402-5    Potential  acceptable  locations. 

If  you  identify  potential  acceptable 
locations  through  the  advertisement  or 
market  survey,  conduct  a  cost-benefit 
analysis  following  the  procedures  in 
570.402-6.  Based  on  the  results  of  the 

rnet-hpnpfit  analircic    taVo  or.T-.r.^ ....-;..•<, 


action  as  follows: 

(a)  If  the  cost-benefit  analysis 
indicates  that  the  Government  will 
recover  relocation  costs  and  duplication 
of  costs  through  competition,  develop 
an  SFO  and  negotiate  with  all  interested 
parties  following  570.3. 

(b)  If  the  cost-benefit  analysis 
indicates  that  the  Government  cannot 
expect  to  recover  relocation  costs  and 
duplication  of  costs  through 
competition,  prepare  a  justification  for 
approval  in  accordance  with  FAR  6.3 
and  506.3.  Explain  both: 

(1)  How  you  performed  the  cost- 
benefit  analysis. 

(2)  That  the  cost-benefit  analysis 
indicates  that  award  to  any  other  offeror 
will  likely  result  in  substantial  costs  to 
the  Government  that  the  Government 
caimot  expect  to  recover  through 
competition. 

570.402-6    Cost-benefit  analysis. 

(a)  The  cost-benefit  analysis  must 
consider  all  the  following: 

(1 )  The  prices  of  other  potentially 
available  properties. 

(2)  Relocation  costs,  including 
estimated  costs  for  moving, 
telecommunications,  and  alterations, 
amortized  over  the  firm  term  of  the 
lease. 

(3)  Duplication  of  costs  to  the 
Government. 

(4)  Other  appropriate  considerations. 

(b)  Establish  the  prices  for  other 
potentially  available  properties  by 
requesting  each  prospective  offeror  to 
provide  an  informational  quotation  for 
standard  space  for  comparison 
purposes. 

(1)  Adjust  the  prices  quoted  for 
standard  space  for  anv  special 
requirements. 

(2)  You  do  not  need  a  fonnal  SFO  to 
obtain  the  informational  quotation. 
However,  you  must  provide  a  general 
description  of  the  Government's  needs. 
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(3)  If  you  obtain  oral  quotations, 
document  the  following  information,  as 
a  minimum: 

(i)  Name  and- address  of  the  firm 
solicited. 

(ii)  Name  of  the  firm's  representative 
providing  the  quote. 

(iii)  Price{s)  quoted. 

(iv)  Description  of  the  space  and 
services  for  which  the  quote  is 
provided. 

(v)  Name  of  the  Government 
employee  soliciting  the  quotation. 

(vi)  Date  of  the  conversation. 

(4)  Compare  the  informational 
quotations  to  the  present  lessor's  price, 
adjusted  to  reflect  the  anticipated  price 
for  a  succeeding  lease. 

570.403    Expansion  requests. 

(a)  If  the  expansion  space  is  in  the 
general  scope  of  the  lease,  you  may 
acquire  the  space  through  a 
moidification  without  further 
justification  imder  FAR  6.3. 

(b)  If  the  expansion  space  needed  is 
outside  the  general  scope  of  the  lease, 
determine  whether  it  is  more  prudent  to 
provide  the  expansion  space  by 
supplemental  agreement  to  the  existing 
lease  or  to  satisfy  the  requirement  by 
competitive  means. 

(1)  Conduct  a  market  survey  to 
determine  the  availability  of  suitable 
alternative  locations. 

(2)  If  you  identify  alternate  locations 
that  can  satisfy  the  total  requirement, 
perform  a  cost-benefit  analysis  to 
determine  whether  it  is  in  the 
Government's  best  interest  to  relocate. 
Consider,  as  appropriate. 

(i)  The  cost  (A  the  alternate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location. 

(ii)  The  cost  of  moving.         ' 

(iii)  The  cost  of  duphcating  existing 
improvements. 

(iv)  The  cost  of  the  unexpired  portion 
of  the  firm  lease  term.  If  a  termination 
is  possible,  use  the.  actual  cost  of  such 
an  action. 

(v)  the  cost  of  disruption  to  the 
agency's  operation. 

(c)  If  you  determine  not  to  use 
competitive  procedures  and  the 
expansion  space  is  outside  the  general 
scope  of  the  lease: 

(1)  If  the  estimated  value  of  the 
acquisition  does  not  exceed  the 
simplified  lease  acquisition  threshold, 
document  the  file  as  required  by 
570.203-2(b). 

(2)  If  the  estimated  value  of  the 
acquintion  exceeds  the  simplified  lease 
acquisition  threshold,  prepare  a 
justification  for  approval  under  FAR  6.3 
and  506.3. 


570.404  Superseding  leases. 

(a)  Consider  executing  a  superseding 
lease  to  replace  an  existing  lease  when 
the  Government  need  numerous  or 
detailed  modifications  to  the  space  that 
would  cause  complications  or 
substantially  change  the  present  lease. 

(b)  If  the  value  of  the  superseding 
lease  exceeds  the  simplified  lease 
acquisition  threshold,  the  justification 
and  approval  requirements  in  FAR  6.3 
and  506.3  apply.  If  the  cost  does  not 
exceed  the  simplified  lease  acquisition 
threshold,  you  may  use  the  simplified 
procedures  in  570.2  and  explain  the 
absence  of  competition  in  the  file. 

570.405  Lease  extensions. 

(a)  This  section  applies  to  extension 
of  the  term  of  a  lease  to  provide  for 
continued  occupancy  on  a  short-term 
basis. 

(b)  If  the  value  of  a  lease  extension 
will  exceed  the  simplified  lease 
acquisition  threshold,  the  justification 
and  approval  requirements  in  FAR  6.3 
and  506.3  apply.  For  extensions  that 
will  not  exceed  the  simplified  lease 
acquisition  threshold,  you  may  use  the 
simplified  procediu^s  in  570.2  and 
explain  the  absence  of  competition  in 
the  file. 

(c)  FAR  6.302-1  permits  contracting 
without  providing  for  full  and  open 
competition  when  the  property  or 
services  needed  by  the  agency  are 
available  from  only  one  responsible 
source  and  no  other  type  of  property  or 
services  will  satisfy  the  needs  of  tne 
agency.  This  authority  may  apply  to 
lease  extensions  in  situations  such  as 
the  following: 

(1)  The  agency  occupying  the  leased 
space  is  scheduled  to  move  into  other 
Federally  controlled  space,  but 
encounters  imexpected  delays  in 
preparing  the  new  space  for  occupancy. 

(2)  The  Government  encounters 
unexpected  delays  outside  of  its  control 
in  acquiring  replacement  space. 

(3)  The  Government  is  consolidating 
various  agencies  occupying  the  leased 
space  and  you  need  to  extend  the  terms 
of  some  leases  to  establish  a  common 
expiration  date. 

Subpart  570.5— Special  Aspecta  of 
Contracting  for  l.eaae  Alterationa 

570.501    Generai. 

(a)  Acquire  alterations  through  a 
modification  to  an  existing  lease  if  you 
meet  all  the  following  conditions: 

(1)  The  alterations  fall  in  the  general 
scope  of  the  lease.  Consider  whether  the 
work  can  be  regarded  as  fairly  and 
reasonably  an  inseparable  part  of  the 
lease  requirement  originally  contracted 
for. 


(2)  The  lessor  is  willing  to  perform  the 
proposed  alterations  at  a  fair  and 
reasonable  price. 

(3)  It  is  in  the  Government's  interest 
to  acquire  the  alterations  from  the 
lessor. 

(b)  If  proposed  alterations  are  outside 
the  general  scope  of  the  existing  lease, 
decide  whether  to  acquire  the 
alterations  through  either: 

(1)  A  supplemental  lease  agreement, 
justified  and  approved  imder  570.502- 
1. 

(2)  Government  performance  or  a 
separate  contract.  The  lease  must  first 
provide  the  Government  the  right  to 
perform  alterations  to  the  leased  space. 

570.502    Alterations  by  the  lessor. 

These  procedures  apply  lO  alterations 
you  acquire  directly  from  a  lessor  by 
modification  or  supplement  lease 
agreement. 

570.502-1    Justification  and  approval 
requirements. 

If  the  proposed  alterations  are  outside 
the  general  scope  of  the  lease  and  you 
plan  to  acquire  them  from  the  lessor 
without  competition,  the  following 
justification  and  approval  requirements 
apply: 

(a)  If  the  alteration  project  will  exceed 
the  sim{^ified  lease  acquisition 
threshold,  the  justification  and  approve^ 
requirements  in  FAR  6.3  and  506.3 
apply. 

Cb)  If  the  alteration  project  will  exceed 
$2,500,  but  not  the  simplified  lease 
acquisition  threshold,  you  may  use 
simplified  acquisition  procediues  and 
explain  the  absence  of  competition  in 
the  file. 

(c)  If  the  alternation  project  will  not 
exceed  $2,500,  no  justification  and 
approval  is  required. 

570.502-2    Procedures. 

(a)  Scope  of  work.  Prepare  a  scope  of 
work  for  each  alteration  project. 

(b)  Independent  Government  estimate. 
Obtain  an  independent  Government 
estimate  for  each  alteration  project, 
including  changes  to  existing  alteration 
agreements  with  the  lessor. 

(c)  Request  for  proposal. 

(1)  Provide  the  scope  of  work  to  the 
lessor,  including  any  plans  and 
specifications,  and  request  a  proposal. 
Indicate  in  the  request  for  proposal  if 
the  Government  will  make  progress 
payments  and  provide  for  retainage, 
when  appropriate. 

(2)  Request  sufficient  cost  or  price 
information  to  permit  a  price  analysis. 

(d)  Audits.  If  you  require  cost  or 
pricing  data  and  the  alteration  project 
will  exceed  $500,000,  request  an  audit. 

(3)  Proposal  evaluation. 


I? I I     D. 
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(1)  Determine  if  the  proposal  meets 
the  Government's  requirements. 

(2)  Analyze  price  or  cost.  At  a 
minimum,  compare  the  proposed  cost  to 
the  independent  estimate  and,  if 
applicable,  any  audit  received. 

(3)  Analyze  profit  following  FAR 
15.404-4. 

(4)  Document  your  analysis  under  this 
paragraph  and  the  resulting  negotiation 
objectives. 

(f)  Price  negotiations. 

(1)  Exercise  sound  judgment.  You 
may  make  reasonable  compromises  as 
necessary. 

(2)  The  negotiated  price  should 
provide  the  lessor  with  the  greatest 
incentive  for  efficient  and  economical 
performance. 

(3)  Document  negotiations  in  the 
contract  file. 


(g)  Award.  Use  GSA  Form  276, 
Supplemental  Lease  Agreement.  If  tho 
modification  does  not  exceed  the 
simplified  acquisition  threshold,  you 
may  use  GSA  Form  300.  Order  for 
Supplies  or  Services.  Reference  the 
lease  on  the  form. 

(h)  Inspection  and  payment.  Do  not 
make  final  payment  for  alterations  until 
the  work  is: 

(1)  Inspected  by  a  qualified 
Government  employee  or  independent 
Government  contractor. 

(2)  Confirmed  as  complete^d  in  a 
satisfactory  manner. 

570.503    Alterations  by  the  Government  or 
through  a  separate  contract. 

(a)  If  the  Government  chooses  to 
exercise  its  right  to  make  the  alterations 


rather  than  contracting  directly  with  the 
lessor,  the  Goyernment  may  either: 

(1)  Have  Federal  emplovees  perform 
the  work. 

(2)  Contract  out  the  work  using 
standard  contracting  procedures  that 
apply  to  a  construction  contract 
performed  on  Federal  properly 

(b)  If  the  Government  decides  to 
contract  for  the  work.  \m\U>  the  lessor, 
as  well  as  all  other  prospective 
contractors,  to  submit  an  offer  for  the 
project. 

Subpart  570.6 — Solicitation  Provisions 
and  Contract  Clauses 

570.601     FAR  provisions  and  clauses. 

Include  provisions  or  ( lauses 
substantially  the  same  as  the  following 
FAR  provisions  and  clauses. 


If 


Then  include  .  . 


(a)  the  estimated  value  of  the  acquisition  ex- 
ceeds $2,500. 


(b)  the  estimated  value  of  the  acquisition  ex- 
ceeds $10,000. 


(c)  the  estimated  value  of  the  acquisition  ex- 
ceeds $25,000. 

(d)  the  estimated  value  of  the  acquisition  ex- 
ceeds $100,000. 

(e)  the  estimated  value  of  the  acquisition  ex- 
ceeds the  simplified  lease  acquisition  thresh- 
old. 


52.204-3 

52.219-1 

52.222-36 

52.232-23 

52.233-1 

52.222-21 

52.222-22 

52.222-25 

52.222-26 

52,222-35 

52.222-37 

52.209-6 


(f)  the  estimated  value  of  the  acquisition  ex- 
ceeds $500,000. 

(g)  the  estimated  value  of  the  acquisition  ex- 
ceeds $500,000  and  the  acquisition  includes 
an  evaluation  factor  that  considers  the  extent 
of  participation  of  small  disadvantaged  busi- 
ness concerns  in  accordance  with  FAR  19.12. 

(h)  the  estimated  value  of  the  acquisition  ex- 
ceeds $10  million. 

(!)  you  require  cost  or  pricing  data  for  work  or 
services  exceeding  $500,000. 

G)  you  authorize  submission  of  facsimile  pro- 
posals. 

(k)  a  negotiated  acquisition  provides  monetary 
incentives  based  on  actual  achievement  of 
small  disadvantaged  business  subcontracting 
targets  under  FAR  19.1203  and  519.1203. 


Taxpayer  Identification 
Small  Business  Program  Representations 
Affirmative  Action  for  Workers  with  Disabilities 
Assignment  of  Claims. 
Disputes. 

Prohibition  of  Segregated  Facilities 
Previous  Contracts  and  Compliance  Reports. 
Affirmative  Action  Compliance 
Equal  Opportunity. 

Affirmative  Action  for  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era 
Employment  Reports  on  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era 
Protecting    the    Government's    Interest    when    Subcontracting    with    Contrartor^ 
Debarred,  Suspended,  or  Proposed  for  Debarment 
52^203-11     Certification  and  Disclosure  Regarding  Payments  to  Influence  Certain  Federal 

Transactions. 
52.203-2    Certificate  of  Independent  Price  Determination 
52.203-7    Anti-Kickback  Procedures 
52.209-5    Certification  Regarding  Debarment   Suspension    Proposed  Debarment   and  Other 

Responsibility  Matters. 
52.215-2    Audit  and  Records— Negotiation 

Utilization  of  Small  Business  Concerns. 
Drug-Free  Workplace 
Service  of  Protest 

Small  Business  Subcontracting  Plan 
Liquidated  Damages— Subcontracting  Plan 
Small  Disadvantaged  Business  Participation  Program— Targets 
Small  Disadvantaged  Business  Participation  Program— Disadvantaqed  Status  and 


52.219-8 

52.223-6 

52.233-2 

52.219-9 

52.219-16 

52.219-24 

52.219-25 


Reporting. 


52.222-24     Preaward  On-Sife  Equal  Opportunity  Compliance  Review 

52.215-10     Pnce  Reduction  for  Defective  Cost  or  Pncing  Data. 
52.215-12    Subcontractor  Cost  or  Pricing  Data 
52.215-5     Facsimile  Proposals 

52.219-26    Small  Disadvantaged  Business  Parlicipation  Program— Incentive  Subcontracting 
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570.602  GSAR  solicitation  provisions. 
Each  SFO  must  include  provisions 

substantially  the  same  as  the  following, 

unless  you  determine  that  the  provision 

is  not  appropriate: 

552.270-1     Instructions  to  Offerors — 
Acquisition  of  Leasehold  Interests  in 
Real  Property.  Use  Alternate  I  if  you 
decide  that  it  is  advantageous  to  the 
Government  to  allow  offers  to  be 
submitted  up  to  the  exact  time  specified 
for  award.  Use  Alternate  II  if  the 
Government  intends  to  award  without 
discussions.  These  two  alternates  are  not 
exclusive. 

552.270-2    Historic  Preference. 

552.270-3    Parties  to  Execute  Lease. 

570.603  GSAR  contract  clauses. 

Insert  clauses  substantially  the  same 
as  the  following  in  soUcitatiuns  and 
contracts  for  leasehold  interests  in  real 
property  that  exceed  the  simplified 
lease  acquisition  threshold,  unless  you 
determine  that  a  clause  is  not 
appropriate.  You  do  not  require  a 
deviation  under  570.604  to  determine 
that  a  clause  in  this  section  is  not 
appropriate.  Use  the  clauses  at  your 
discretion  in  actions  at  or  below  the 
simplified  lease  acquisition  threshold. 

552.270-4    Definitions.  You  must  use  this 
clause  if  you  use  570.270-28. 

552.270-5    Subletting  and  Assignment. 

552.270-6    Maintenance  of  Building  and 
Premises — Right  of  Entry. 

552.270-7    Fire  and  Casualty  Damage. 
Compliance  with  Applicable 


552.270-8 
Law. 
552.270-9 
552.270-10 
552.270-11 
552.270-12 
552.270-13 


Inspection — right  of  Entry. 
Failure  in  Performance. 
Successors  Bound. 
Alterations. 
Proposals  for  Adjustment. 


552.270-14     Changes. 

552.270-15     Liquidated  Damages.  Insert  this 
clause  in  solicitations  and  contracts  if 
you  have  a  critical  requirement  to  meet 
the  delivery  date  and  you  cannot 
establish  an  actual  cost  for  the  loss  to  the 
Government  resulting  from  late  delivery. 

552.270-16     Adjustment  for  Vacant 
Premises. 

552.270-17     Delivery  and  Condition. 

552.270-18     Defauh  in  Delivery— Time 
Extensions. 

552.2  70-1 9    Progressive  Occupancy. 

552.270-20     Payment. 

552.270-21     Effect  of  Acceptance  and 
Occupancy. 

552.270-22     Default  by  Lessor  During  the 
Term. 

552.270-23     Subordination,  Nondisturbance 
and  Attornment 

552.270-24     Statement  of  Lease. 

552.270-26  No  Waiver. 

552.270-27  Integrated  Agreement. 

552.270-28  Mutuality  of  Obligation. 

552.270-29  Acceptance  of  Space. 

570.604    Deviations  to  provisions  and 
clauses. 

(a)  You  need  a  deviation  approved 
under  501.4  to  omit  any  required 
provision  or  clause. 

(b)  You  also  need  an  approved 
deviation  to  modify  the  language  of  a 
provision  or  clause  mandated  by  statute 
(e.g.,  GSAR  552.203-5,  Covenant 
Against  Contingent  Fees,  FAR  52.215-2, 
Audit  and  Records — Negotiation).  The 
authorizing  statue  must  allow  for  a 
waiver. 

(c)  Certain  clauses  required  by  non- 
GSA  regulations  require  approval  of  the 
issuing  agency  before  you  can  delete  or 
modify  them.  For  example,  52.222-26, 
Equal  Opportunity;  52.222-35, 


Affirmative  Action  for  Disabled 
Veterans  and  Veterans  of  the  Vietnam 
Era;  and  52.222-36,  A^'firmative  Action 
for  Workers  with  Disf  bilities,  require 
the  approval  of  the  Department  of 
Labor's  Office  of  Federal  Contract 
Compliance  Programs  before  they  can  be 
deleted  fi-om  or  modified  in  the  SFO  or 
lease. 

Subpart  570.7  Forms 

570.701  Standard  forms. 

Use  Standard  Form  2,  U.S. 
Government  Lease  for  Real  Property,  to 
award  leases  unless  you  use  GSA  Form 
3626  (see  570.702).  Delete  the  reference 
to  the  Standard  Form  2-A  in  paragraph 
7. 

570.702  GSA  forms. 

(a)  You  may  use  GSA  Form  3626,  U.S. 
Government  Lease  for  Real  Property 
(Short  Form),  to  award  leases  if  you  use 
the  simplified  leasing  procedures  in 
570.2  or  if  you  determine  it 
advantageous  to  use. 

(b)  You  may  use  GSA  Form  276, 
Supplemental  Lease  Agreement,  for 
actions  requiring  the  agreement  of  both 
parties.  This  includes  actions  such  as 
amending  an  existing  lease  to  acquire 
additional  space,  obtaining  partial 
release  of  space,  revising  the  terms  of  a 
lease,  settling  restoration  claims,  and 
acquiring  alterations. 

(c)  You  may  use  GSA  Form  1364, 
Proposal  To  Lease  Space,  to  obtain 
offers  from  prospective  offerors. 

[FR  Doc.  99-15961  Filed  7-8-99;  8:45  am] 
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OEPARmENT  OF  JUSTICE 
Ofllos  of  Juvanite  Justice  and 


[OJP(OJJOP)-1204f] 


RM1121-ZB71 


Comprahansiw  PtoQfwin  Plan  for 
Racal  Year  1998 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  final  program  plan  for 
fiscal  year  1999. 

SUMHAflV;  The  Officfl  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  its  Final  Program  Plan  for 
fiscal  year  (FY)  1999. 

FOR  niRTHER  MFORMATION  CONTACT: 
Eileen  M.  Gany,  Director,  Information 
Dissemination  Unit,  at  202-307-5911. 
[This  is  not  a  toll-free  number.] 

SUPPIEMENTARY  MFORMATION:  The  Office 
of  Juvmile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  Section  204(b)(5)(A)  of 
the  Juvenile  Jiistice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  42 
U.S.C.  5601  et  seq.  (JJDP  Act),  the 
Administrator  of  OJJDP  published  for 
public  comment  a  F^posed 
Comprehensive  Plan  describing  the 
program  activities  that  OJJDP  proposed 
to  carry  out  during  Fiscal  Year  (FY) 
1999.  The  Proposed  Comprehensive 
Plan  included  activities  authorized  in 
Parts  C  and  D  of  Title  U  of  the  JJDP  Act. 
codified  at  42  U.S.C.  5651-5665a,  5667, 
5667a.  The  public  was  invited  to 
comment  on  the  Proposed  Plan  by 
March  18, 1999.  The  Administrator 
analyzed  the  public  comments  received. 
and  the  comments  and  OJJDP's 
responses  are  provided  below.  The 
Administrator  took  these  comments  into 
consideration  in  developing  this  Final 
Comprehensive  Plan  describing  the 
particular  program  activities  that  OJJDP 
intends  to  fund  during  FY  1999.  using 
in  whole  or  in  part  funds  appropriated 
under  Parts  C  and  D  of  Title  n  of  the 
JJDP  Act. 

Notice  of  the  official  solicitation  of 
grant  or  cooperative  agreement 
applications  for  competitive  programs  to 
be  funded  under  the  Final 
Comprehensive  Plan  will  be  published 
at  a  later  date  in  the  Federal  Register. 
No  proposals,  concept  papers,  or  other 
forms  of  application  should  be 
submitted  at  this  time. 


Overview 

After  a  steady  climb  in  the  rates  of 
juvenile  violent  crime  arrests,  resulting 
in  an  increase  of  60  percent  between 
1988  and  1994.  the  Nation  experienced 
a  substantial.  23  percent  decline  in  the 
3  years  between  1994  and  1997.  More 
notable  were  the  trends  in  the  juvenile 
arrest  rate  for  murder,  which,  after 
doubling  between  1987  and  1993. 
dropped  by  more  than  40  percent 
between  1993  and  1997.  In  addition,  in 
the  discussion  of  trends,  it  is  important 
to  note  that  in  any  given  year  less  than 
Va  of  1  percent  of  this  country's 
juveniles  ages  10  to  17  are  arrested  for 
violent  crime.  Even  though  rates  have 
been  dropping,  however,  they  are  still 
more  than  20  percent  higher  than  the 
average  rate  of  the  years  between  1980 
and  1988. 

The  serious  concerns  engendered  by 
the  increase  in  violent  juvenile  crime  in 
the  1980's  led  many  States  to  enact 
legislation  to  address  the  changing 
natiire  of  juvenile  delinqiiency  and  to 
use  a  more  accountability-based 
approach  in  dealing  with  serious  violent 
juvenile  offenders.  At  the  same  time,  a 
national  dialog  began  over  how  best  to 
reform  the  juvenile  justice  system  to 
make  it  more  effective  in  preventing  and 
intervening  with  juvenile  delinquency 
and  victimization  and  in  protecting  the 
public.  In  order  to  see  this  become  a 
reality,  the  positive  achievements  of 
recent  years  should  lead  not  to 
complacency,  but  to  a  renewed 
commitment  to  continue  to  pursue  the 
research-based,  comprehensive 
approach  to  problems  of  delinquency, 
violence,  and  victimization  that  OJJDP 
inaugurated  with  the  publication  in 
December  1993  of  its  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders. 

It  is  encouraging  that  in  recent  years 
communities  have  begun  to  take  on  this 
work  and  make  the  commitment  needed 
to  make  a  comprehensive  strategy  a 
reality.  More  and  more  commimities  are 
coming  to  the  understanding  that  a  long- 
term,  consistent  commitment  will  be 
required  to  reduce  juvenile 
delinquency,  violence,  and 
victimization  and  to  ensure  public 
safety. 

This  Final  Comprehensive  Plan 
describes  OJfDP's  plans  for  funding 
activities  authorized  under  Part  C 
(National  Programs)  and  Part  D  (Gang- 
Free  Schools  cind  Communities; 
Commimity-Based  Gang  Intervention)  of 
Title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act.  The 
activities  authorized  under  Parts  C  and 
D  make  up  part  of  OJJDP's  overall 
responsibilities  under  the  JJDP  Act. 


These  responsibilities  are  outlined 
briefly  below. 

In  1974,  the  JJDP  Act  established 
OJJDP  as  the  Federal  agency  responsible 
for  providing  national  leadership, 
coordination,  and  resources  to  develop 
and  implement  effective  methods  to 
prevent  and  reduce  juvenile 
delinquency  and  improve  the  quality  of 
juvenUe  justice  in  the  United  States. 
OJJDP  administers  State  Formula  Grants 
under  Part  B  of  Title  n.  State  Challenge 
Grants  imder  Part  E  of  Title  II,  and 
Community  Prevention  Grants  under 
Title  V  of  the  JJDP  Act  to  assist  States 
and  territories  to  fund  a  range  of 
delinquency  prevention,  control,  and 
juvenile  justice  system  improvement 
activities.  OJJDP  provides  support 
activities  for  these  and  other  programs 
imder  statutory  set-asides  that  are  used 
to  provide  related  research,  evaluation, 
statistics,  demonstration,  and  training 
and  technical  assistance  services.  OJ^)P 
also  funds  Special  Emphasis  programs 
authorized  imder  Part  C;  school  and 
community-based  gang  prevention, 
intervention,  and  suppression  programs 
under  Part  D;  and  mentoring  programs 
under  Part  G  of  Title  n  of  the  JJDP  Act; 
funds  niunerous  research,  evaluation, 
statistics,  demonstration,  training  and 
technical  assistance,  and  information 
dissemination  activities  through  its 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention; 
administers  the  Drug  Prevention 
Program,  the  Underage  Drinking 
Program,  the  Safe  Schools  Initiative,  a 
Native  American  discretionary  grants 
program,  the  Safe  Start:  Children 
Exposed  to  Violence  Initiative,  and  the 
Juvenile  Accoimtability  Incentive  Block 
Grants  program.  OJJDP  also  coordinates 
Federal  activities  related  to  juvenile 
justice  and  delinquency  pirevention. 

OJJDP  serves  as  the  sta!n  agency  for 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
coordinates  the  Concentration  of 
Federal  Efforts  Program,  and 
administers  both  the  Title  IV  Missing 
and  Exploited  Children's  Program  and 
programs  under  the  Victims  of  Child 
Abuse  Act  of  1990,  as  amended,  42 
U.S.C.  13001  et  seq. 

OJJDP  focuses  its  assistance  on  the 
development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  delinquency  and 
improving  the  juvenile  justice  system  by 
establishing  partnerships  with  State  and 
local  governments,  American  Indian 
and  Alaska  Native  jurisdictions,  and 
public  and  private  agencies  and 
organizations.  OJJDP  performs  its  role  of 
national  leadership  in  juvenile  justice 
and  delinquency  prevention  through  a 
cycle  of  activities.  These  include 
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collecting  data  and  statistics  to 
determine  the  extent  and  nature  of 
issues  affecting  juveniles;  funding 
research  that  can  lead  to  demonstrations 
funded  by  discretionary  grants: 
evaluating  demonstration  projects: 
sharing  lessons  learned  from  the  field 
with  practitioners  through  a  range  of 
information  dissemination  vehicles; 
providing  seed  money  to  States  through 
formula  and  block  grants  to  implement 
projects  or  reform  efforts;  and  providing 
training  and  technical  assistance  to 
assist  States  and  local  governments  to 
implement  programs  effectively  and  to 
maintain  the  integrity  of  model 
programs  as  they  are  being  replicated. 

It  is  important  to  note  that  OJJDP 
emphasizes  coordination  with  other 
Office  of  Justice  Program  (OJP) 
components  and  other  Federal  agencies 
whenever  possible,  to  concentrate 
Federal  resources  to  achieve  maximum 
results  from  its  programs  and  initiatives. 
This  coordination,  which  is  evidenced 
in  many  of  the  program  descriptions 
that  follow,  includes  joint  funding, 
interagency  agreements,  and 
partnerships  to  develop,  implement, 
and  evaluate  projects.  More  important, 
it  is  critical  that  the  reader  become 
familiar  with  the  program  activities  of 
the  other  OJP  Bureaus  and  Offices  as 
reflected  in  the  Office  of  Justice 
Programs  Fiscal  Year  1999  Program 
Plan.  The  work  undertaken  in  OJP  in 
many  instances  cuts  across  components 
and  areas  of  practice;  therefore,  the 
work  undertaken  by  OJJDP  should  be 
viewed  as  part  of  a  larger  OJP 
composite. 

Considering  all  the  factors  discussed 
above.  OJJDP  has  prepared  this  Final 
Comprehensive  Plan  for  FY  1999  for 
activities  authorized  imder  Part  C 
(National  Programs)  and  Part  D  (Gang- 
Free  Schools  and  Communities; 
Community-Based  Gang  Intervention)  of 
Title  n  of  the  JJDP  Act.  as  described  in 
the  following  pages. 

Fiscal  Year  1999  Program  Planning 
Activities 

•The  OJJDP  program  planning  process 
for  FY  1999  was  coordinated  with  the 
Assistant  Attorney  General,  Office  of 
Justice  Programs  (OJP).  and  all  OJP 
components.  The  program  planning 
process  involved  the  following  steps: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff. 

•  Internal  review  of  proposed 
programs  by  OJP  bureaus  and 
Department  of  Justice  components. 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors. 

•  Review  of  information  contained  in 
State  comprehensive  plans. 


•  Review  of  comments  from  vouth 
service  providers,  juvenile  justice 
practitioners,  and  researchers  who 
provided  input  in  proposed  new 
program  areas. 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policymakers 
concerning  State  and  local  needs. 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plan. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation  Policy 

OJJDP  has  listed  on  the  following 
pages  continuation  projects  currentlv 
funded  in  whole  or  in  part  with  Part  C 
and  Part  D  funds  and  eligible  for 
continuation  funding  in  FY  1999.  either 
within  an  existing  project  period  or 
through  an  extension  for  an  additional 
project  period.  A  grantee's  eligibility  for 
continued  funding  for  an  additional 
budget  period  within  an  existing  project 
period  depends  on  the  grantee's 
compliance  with  funding  eligibility 
requirements  and  achievement  of  the 
prior  year's  objectives.  The  amount  of 
award  is  based  on  prior  projections, 
demonstrated  need,  and  fund 
availability. 

The  only  projects  described  in  this 
Final  Program  Plan  are  those  that  will 
receive  Part  C  or  Part  D  FY  1999 
continuation  funding  under  project 
period  or  discretionary  continuation 
assistance  awards  and  new  programs 
that  OJJDP  intends  to  fund  in  FY  1999. 
Readers  should  note  that  they  will  not 
find  descriptions  of  other  GJJDP 
programs,  including  mentoring 
programs  under  Part  G  of  Title  II  of  the 
JJDP  Act,  the  Drug  Prevention  Program, 
the  Underage  Drinking  Program,  the 
Safe  Schools  Initiative,  the  Native 
American  discretionary  grants  program, 
the  Safe  Start:  Children  Exposed  to 
Violence  Initiative,  and  the  Juvenile 
Accountability  Incentive  Block  Grants 
program.  When  appropriate,  separate 
solicitations  are  issued  for  applications 
for  funding  for  programs  that  are  not 
authorized  under  Parts  C  and  D. 

Consideration  for  continuation 
funding  for  an  additional  project  period 
for  previously  funded  discretionary 
grant  programs  was  based  upon  several 
factors,  including  the  following: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
of  the  JJDP  Act. 

•  Responsiveness  to  OJJDP  and 
Department  of  Justice  FY  1999  program 
priorities. 

•  Compliance  with  performance 
requirements  of  prior  grant  years. 

•  Compliance  with  fiscal  and 
regulatory  requirements. 


•  Compliance  with  any  special 
conditions  of  the  award. 

•  Availability  of  hmds  (based  on 
appropriations  and  program  priority 
determinations). 

In  accordance  with  section  262 
(d)(1)(B)  of  the  IIDP  Act.  as  amended.  42 
U.S.C.  .Sfifi.^a,  the  cumpetitive  process 
for  the  award  of  Part  C  funds  is  not 
required  if  the  Administrator  makes  a 
written  determination  waiving  the 
competitive  process: 

1,  With  respect  to  programs  to  be 
carried  out  in  areas  in  which  the 
President  declares  under  the  Robert  T, 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  codified  at  42  I'.S.C. 
5121  et  seq  that  a  major  disaster  or 
emergency  exists,  or 

2.  With  respect  to  a  pailiculax 
program  described  in  Part  C  thai  is 
uniquely  qualified. 

Program  Goals 

The  three  goals  listed  below 
constitute  the  major  elements  of  a  sound 
policy  that  ensures  public  safety  and 
security  while  establishing  effective 
juvenile  justice  and  delinquency 
prevention  programs.  Underlying  each 
of  the  goals  is  the  overarching  premise 
that  their  achievement  is  vital  to 
protecting  the  long-term  safety  of  the 
public  from  juvenile  delinquency  and 
violence. 

•  Delinquency  Prevention  and  Early 
Intenvntion.  OJJDP  promotes 
delinquency  prevention  and  early 
inter\'ention  efforts  that  reduce  the  flow 
of  juvenile  offenders  into  the  juvenile 
justice  system,  the  numbers  of  serious 
and  violent  offenders,  and  the 
development  of  chronic  delinquent 
careers.  While  removing  serious  and 
violent  juvenile  offenders  from  the 
street  serves  to  protect  the  public,  long- 
term  solutions  lie  primarily  in  taking 
aggressive  steps  to  stop  delinquency 
before  it  starts  or  becomes  a  pattern  of 
behavior. 

•  Improvement  of  the  Juvenile  Justice 
System.  OJJDP  seeks  to  improve  the 
juvenile  justice  system  and  the  response 
of  the  system  to  juvenile  delinquents, 
status  offenders,  and  dependent, 
neglected,  and  abused  children. 

•  Corrections.  Detention,  and 
Community-Based  Alternatives.  OJJDP 
supports  efforts  to  preserve  the  public 
safety  through  the  appropriate 
development  and  best  use  of  secure 
detention  and  corrections  options,  while 
at  the  same  time  fostering  the  use  of 
community-based  programs  for  juvenile 
offenders. 

In  pursuing  these  broad  goals.  OJJDP 
divides  its  programs  into  four 
categories;  public  safety  and  law 
enforcement,  strengthening  the  juvenile 
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justice  system;  delinquency  prevention 
and  intervention;  and  child  abuse  and 
neglect  and  dependency  courts.  A  fifth 
category,  overarching  programs, 
contains  programs  that  have  significant 
elements  common  to  more  than  one  of 
the  other  four  categories.  Following  the 
siunmary  of  public  comments  and  the 
introductory  section  below,  the 
continuation  programs  that  OJJDP  will 
fund  in  FY  1999  are  listed  and 
stunmarized  within  these  five 
categories.  New  programs  are  described 
in  the  introductory  section. 

SiHimafy  of  Public  Comments  oa  the 
Propoeed  Comprehennve  PUn  fi9r 
Piical  Yew  1999 

OJJDP  published  its  Proposed 
Comprehensive  Plan  for  VY  1999  in  the 
Federal  Register  (Vol.  64,  No.  20)  on 
February  1, 1999,  for  a  45-day  public 
comment  period.  OJJDP  received  17 
lettors  commenting  on  the  Proposed 
Plan.  (Each  letter  had  one  signature.)  All 
comments  have  been  considered  in  the 
development  of  OJJDP's  Final 
Comprehensive  Plan  for  Fiscal  Year 
1999. 

Comment:  Eight  letters  suggested  that 
OJJDP  should  include  career  academies 
in  its  program  plan.  Originally 
established  in  inner-city  Philadelphia  in 
the  late  1960's,  high  school  career 
academies  are  designed  to  restructure 
high  schools  to  support  students 
academically  while  providing  them 
with  marketable  skills,  work-based 
learning  experiences,  and  clearer 
pathways  to  postsecondary  education 
and  productive  emplojrment.  Support 
for  including  career  academies  in  the 
prosiam  plan  came  from  the  president 
of  the  National  Career  Academy 
Coalition,  two  high  school  principals, 
the  executive  director  of  the  American 
Society  for  Public  Administration 
(ASPA)  and  a  person  associated  with 
die  ASPA  Philadelphia  Regional 
Chapter,  two  career  academy 
coordinators,  and  the  professional 
standards  officer  for  the  Law 
Enfofcement  Training  Board  of  the 
Indiana  Law  Enforcement  Academy. 

Response:  OJJDP  is  a  strong  supporter 
of  the  career  academy  concept  and  is 
working  with  LAWNET,  the  National 
Career  Academy  Coalition's 
collaborative  initiative  to  link  law- 
related  career  academies  with  police 
departments  and  communities  across 
the  country.  The  U.S.  Department  of  the 
Treasury  and  the  U.S.  Depwtment  of 
Justice  have  provided  funding  and 
penonnel  support  to  two  academies 
(Academy  for  Law,  Justice,  and  Security 
and  the  Public  Service  Academy)  in 
Anacostia  Senim  High  School  in 
Washington.  D.C.  OJJDP  has  also  long 


supported  the  Communities  in  Schools 
program,  which  has  facilitated  a  number 
of  career  academies.  [Note:  At  the  time 
this  response  was  sent  to  the 
conimenters,  OJJDP  was  considering 
working  with  LAWNET;  however,  this 
effort  was  not  chosen  to  be  part  of  the 
final  program  plan.] 

Comment:  One  writer,  a  State  juvenile 
justice  specialist,  made  four  comments 
and  one  request.  The  comments 
concerned:  (1)  Mental  health  issues  and 
education  for  system  professionals  in 
recognizing  signs  of  mental  illness,  (2) 
technical  assistance  to  Title  V  and  the 
need  to  increase  the  capacity  of  States 
to  conduct  the  training  without 
enteiiling  a  high  cost  for  training 
materials,  (3)  the  need  for  an  annual 
report  of  products  developed  by  the 
various  projects,  and  (4)  the  survey  of 
juvenile  probation  and  inclusion  of 
social  service  and  community 
placements.  The  fifth  item  was  a  request 
for  additional  information  about  funds 
earmarked  for  the  National  Association 
of  State  Fire  Marshals. 

Response:  OJJDP's  responses  are 
presented  in  order  below. 

1.  Concerning  mental  health  issues, 
the  joint  funding  efforts  OJJDP  is 
engaged  in  with  the  Center  for  Mental 
Health  Services  (CMHS),  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMSHA), 
encompasses  work  with  the  education 
system.  The  U.S.  Department  of 
Education's  Office  of  Special  Education 
Programs  (OSEP)  is  also  a  partner  in  this 
effort.  The  program  that  CMHS  funds  is 
designed  to  support  the  development  of 
a  system  of  care  for  children  and  youth 
across  the  developmental  spectrum. 
Forty-five  sites  are  ciirrenUy  funded  to 
create  this  system  of  care.  OJJDP's  funds 
support  training  and  technical 
assistance  to  assist  with  the  greater 
inclusion  of  the  juvenile  justice  system 
in  the  sites'  efforts  to  develop  a 
comprehensive  system  of  care,  and  the 
OSEP  funds  support  the  same  for  the 
education  system. 

OJJDP  funds  that  were  transferred  for 
the  system  of  care  on  Native  American 
reservations  under  a  program  called 
Circles  of  Care  are  being  used  to  fund 
an  additional  site.  These  Native 
American  recipients  will  be  planning 
for  the  development  and 
implementation  of  a  system  of  care  for 
youth  on  the  reservation,  including  the 
school  system. 

OJJDP  has  also  transferred  funds  to 
the  National  Institute  of  Mental  Health 
to  support  studies  of  attention  deficit 
hyperactivity  disorder  and  a  study  of 
mental  healtii  issues  among  a  school 
population.  Both  of  these  studies  will  be 
of  assistance  to  schools  and 


conunimities  in  future  efforts  to  address 
the  mental  health  needs  of  children  and 
youth. 

2.  The  answer  to  the  comment  about 
the  technical  assistance  to  Title  V  is  that 
the  contractor  will  work  with  OJJDP's 
Formula  Grants  Program  technical 
assistance  contractor  to  develop  a 
community  planning  curriculum  for 
delinquency  prevention  planning  and 
implementation  activities  and  use  it  to 
train  groups  of  trainers  in  different 
States.  OJJDP  intends  to  expand  the  pool 
of  in-State  trainers  and  to  encourage 
wide  use  of  training  materials,  thereby 
making  TiUe  V  training  and  technical 
assistance  accessible  to  a  large  number 
of  communities. 

3.  The  suggestion  for  a  single  annual 
report  of  the  products  developed  by  the 
various  projects  certainly  has  some 
merit,  but  at  this  time,  OJJDP  does  not 
have  any  plans  for  such  a  publication. 
Although  OJJDP  does  not  issue  the  type 
of  report  the  writer  described,  the  Office 
does  publish  a  wealth  of  information 
about  the  latest  promising  and  effective 
programs,  an  annual  report  that  gives  an 
overview  of  OJJDP's  major 
accomplishments,  and  various  program- 
specific  reports  such  as  the  annual 
report  to  Congress  on  TiUe  V  and  last 
year's  report  to  Congress  on  OJJDP's 
Juvenile  Mentoring  Program.  "The 
commenter  is  on  OJJDP's  mailing  list  to 
receive  all  these  publications. 

4.  In  regard  to  the  Survey  of  Juvenile 
Probation,  the  writer  asked  if  this  effort 
to  determine  the  number  of  juveniles 
under  some  form  of  community 
supervision  includes  social  service 
placements  and  community  placements 
of  youth  in  the  custody  of  the  State 
correctional  system.  The  answer  is  yes. 
OJJDP  will  endeavor  to  enumerate  those 
juveniles  who  are  imder  supervision  as 
part  of  an  official  juvenile  court 
sanction.  Therefore,  all  those  not 
currently  in  a  residential  placement  will 
be  eniunerated.  However,  at  this  stage  in 
the  development  of  the  project,  OJJDP 
reserves  the  right  not  to  cover  particular 
parts  of  the  system  for  practical  or 
theoretical  reasons.  To  make  the  survey 
consistent  across  jurisdictions,  if  OJJDP 
chooses  to  exclude  or  include  particular 
populations  in  oae  jurisdiction,  those 
populations  will  be  excluded  or 
included  in  all  jurisdictions. 

5.  In  response  to  the  request  for  more 
information  about  the  earmarked  funds 
for  the  National  Association  of  State 
Fire  Marshals  (NASFM),  the  following 
information  was  provided.  NASFM  was 
awarded  $382,640  to  implement  the 
Juvenile  Fire-Setter  Intervention  Project. 
NASFM  will  develop  a  national  juvenile 
fire-setting  intervention  mobilization 
plan  that  will  fEK:ilitate  aad  promote  the 
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establishment  of  juvenile  fire-setter 
intervention  programs,  based  on 
existing  valid  models  at  the  State  and 
local  levels. 

NASFM  also  plans  to  provide  the  first 
comprehensive  study  that  will  look  at 
the  problem  of  juvenile  fire-setting 
through  an  examination  of  the  best  of 
what  has  been  done  to  date  and  the  best 
of  what  might  be  done  in  the  future. 
This  study  will  serve  as  the  basis  of  a 
strategic  plan  to  better  coordinate 
existing  public  and  private  resources 
needed  to  reduce  the  severity  and 
incidence  of  fires  started  by  children. 
Through  this  study.  NASFM  plans  to 
develop  a  consensus  statement  on  the 
nature,  dynamics,  and  scope  of 
children's  involvement  with  fire: 
present  an  analytical  summary  of  public 
and  private  sector  initiatives  addressing 
juvenile  fire-setting;  recommend  how 
best  to  use  existing  public  and  private 
resources  to  reduce  the  severity  and 
incidence  of  fires  started  by  children; 
and  establish  a  clearinghouse  to  create 
linkages  among  fire  services, 
educational,  product  safety,  and  child 
welfare  professionals  addressing 
juvenile  fire-setting  issues. 

Experts  nationwide  will  analyze  the 
issues  and  techniques  that  have  been 
key  to  effective  intervention  programs 
and  recommend  national  standardized 
approaches  that  have  acceptance  from 
both  professional  and  peer  groups. 

Comment:  One  writer,  director  of  a 
university  training  resource  center, 
affirmed  the  "importance  of  addressing 
the  educational  issues  related  to  youth 
in  the  juvenile  justice  system"  and 
indicated  support  for  the  OJJDP 
proposal  to  "establish  with  the 
Department  of  Education  a  Center  for 
Students  with  Learning  Disabilities  in 
the  Juvenile  Justice  System." 

Response:  OJJDP  appreciates  the 
words  of  support  for  a  cooperative  effort 
between  OJJDP  and  the  U.S.  Department 
of  Education  to  establish  a  Center  for 
Students  with  Learning  Disabilities  in 
the  Juvenile  Justice  System.  The 
commenter  was  sent  an  information 
copy  of  the  announcement  of  a  new  U.S. 
Department  of  Education  grant  for 
establishing  this  center.  The  application 
deadline  was  April  23, 1999. 

OJJDP  agrees  that  it  is  important  to 
address  educational  issues  related  to 
youth  in  the  juvenile  justice  system. 
Most  of  OJJDP's  funding  is  not  provided 
under  Parts  C  and  D  but  is  distributed 
to  the  States  and  territories  through 
Formula  Grants,  Challenge,  and  Title  V 
(Community  Prevention)  programs  and 
education-related  concerns  can  be 
addressed  through  these  programs.  Two 
of  the  Challenge  Grant  activities,  for 
example,  refer  to  "appropriate 


education  services,  including  special 
education,  for  youth  in  the  juvenile 
justice  system"  and  comprehensive 
education  services  as  part  of  aftercare 
programs. 

Comment:  A  second  writer,  executive 
director  of  the  National  Juvenile 
Detention  Association,  also  applauded 
the  proposed  collaboration  witii  the 
Department  of  Education  in  developing 
the  Center  for  Students  with  Learning 
Disabilities  in  the  Juvenile  Justice 
System.  This  commenter  also  expressed 
appreciation  for  OJJDP's  "continued 
support  in  funding  projects  to  improve 
systemic  and  programmatic  issues 
within  the  juvenile  justice  system  and 
more  specifically  the  juvenile  detention 
and  corrections  field." 

Response:  OJJDP  appreciates  the 
words  of  approval  for  its  funding  of 
projects  to  improve  systemic  and 
programmatic  juvenile  justice  issues, 
specifically  in  the  field  of  detention  and 
corrections.  In  response  to  the 
comments  in  support  of  the  Center  for 
Students  with  Learning  Disabilities  in 
the  Juvenile  Justice  System.  OJJDP  sent 
the  writer  an  information  copy  of  the 
announcement  of  a  new  U.S. 
Department  of  Education  grant  for 
establishing  this  center.  The  application 
deadline  was  April  23.  1999. 

Comment:  One  commenter.  the 
associate  legislative  director  of  the 
National  Association  of  Counties, 
expressed  concern  that  the  plan  'fails  to 
address  the  county  role  in  the 
partnership"  between  State  legislators 
and  State  and  local  leaders.  The  writer 
offered  to  work  with  OJJDP  in  building 
a  county  policymaker  component  in  the 
plan. 

Response:  OJJDP  recognizes  the 
important  role  counties  play  in  the 
overall  effort  to  effectively  deal  with 
juvenile  justice  issues.  During  the  past 
year.  OJJDP  officials  have  met  with  the 
writer  and  other  representatives  of  the 
National  Association  of  Counties  and 
the  National  Organization  of  Black 
Cn\!.ity  Officials  to  discuss  development 
of  a  long-term  approach  to  improving 
the  juvenile  justice  system  at  all 
levels'national.  State,  county,  and 
community.  OJJDP  plans  to  continue  to 
work  with  and  encourage 
representatives  of  the  various  levels  of 
government  to  identify  and  agree  on 
ways  to  collaborate  to  prevent  and 
reduce  juvenile  crime  and  victimization 
throughout  the  country. 

Comment:  Another  writer,  president 
of  a  State  council  on  crime  and 
delinquency,  also  suggested  that  the 
program  of  Technical  Assistance  for 
State  Legislatures  should  be  more 
focused  on  county  officials.  The  writer 
also  commented  on  two  other  areas: 


field-initiated  research  and  the  Balanced 
and  Restorative  Justice  (BAR))  Project. 
The  response  concerning  the  need  fur 
more  focus  on  counties  was  essentially 
the  same  as  the  response  provided  to  the 
preceding  comment.  The  other  two 
comments  are  noted  and  addressed 
below. 

1.  Field-Initiated  Research.  The  v^xiter 
asked  that  funding  for  field-initiated 
research  be  included  in  the  Final 
Program  Plan.  OJJDP  has  added  a  field- 
initiated  program  of  general  research  to 
the  plan. 

2.  BARJ.  The  writer  praised  this 
project  and  recommended  increased 
funding  to  expand  its  training  and 
technical  component  to  jurisdictions 
throughout  the  United  States.  Although 
{J|)UF's  grant  support  for  the  Project  is 
modest,  the  Office  shares  the 
commenter's  enthusiasm  for  the  BARJ 
Project.  OJJDP  views  the  BARJ  Project  as 
an  evolving,  not  a  static,  venture  to 
improve  juvenile  justice  systems  and 
expects  to  see  further  growth  and 
development  of  the  BARJ  Project  and 
further  positive  outcomes  for  juvenile 
justice  from  it. 

Comment:  One  writer,  a  juvenile 
prosecutor  in  a  county  attorneys  office, 
objected  to  money  or  attention  going  to 
anything  titled  "ba'anced  and 
restorative  justice,  "  which  he  referred  to 
as  an  oxymoron.  He  wrote  that  a 
balanced  approach  is.  "balanced 
between  fixing  the  kid,  protecting  the 
community,  and  restoring  the  victim" 
and  that  restorative  justice  "focuses 
primarily  on  restoring  the  victim."  The 
writer  praised  OJJDP's  December  1998 
teleconference  on  juveniles  and  the 
Criminal  Justice  System. 

Response:  OJJDP  grant  support  for  the 
BAR)  Project  is  quite  mode.st.  The  BARJ 
Project  was  deliberately  organized  to 
merge  the  concepts  and  practices  of  the 
"balanced  approach  "  and  "restorative 
justice."  OJJDP  determined  that  the 
goals  of  community  safety,  victim 
reparation,  and  offender  rehabilitation 
are  best  achieved  if  the  offender  is 
directed  to  engage  in  restorative 
activities.  These  activities  are  structured 
to  foster  the  offender's  sense  of 
accountability  and  hands-on 
competency  to  pursue  constructive 
rather  than  destructive  life  styles.  One 
of  the  main  authors  of  the  balanced 
approach  concept  (Dennis  Maloney)  is  a 
senior  associate  of  the  BAR)  Project  and 
assists  the  Project  in  joining  not  only  the 
theoretical  and  programmatic  elements 
of  the  balanced  approach  and  restorative 
justice,  but  of  "community  justice'  as 
well.  OJJDP  views  the  BARJ  Project  as 
an  evolving,  not  a  static,  venture  to 
improve  juvenile  justice  systems.  Its 
roots  are  in  effective  juvenile  restitution 
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programs,  which  by  definition  are 
"restorative."  Besides  evidence  from 
other  sources,  the  effectiveness  of  these 
programs  was  determined  by  a  study  in 
the  writer's  own  State  of  Utah  (please 
see  OJJDP  Update  on  Research: 
Restitution  and  Juvenile  Recidivism  by 
Jeffrey  A.  Butts  and  Howard  N.  Snyder, 
September  1992).  OJJDP  incorporated 
lessons  learned  from  the  best  restitution 
programs  into  the  BARJ  Project  and 
expects  to  see  further  growth  and 
development  of  the  BARJ  Project  and 
further  positive  outcomes  for  juvenile 
justice  from  it. 

Comment:  The  director-designate  of  a 
State  department  of  juvenile  justice 
wrote  to  support  OJJDP 's 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
and  the  plan's  emphasis  on  delinquency 
prevention.  Of  the  areas  that  OJJDP  is 
considering  for  new  programs,  the 
writer  specificaUy  expressed  support  for 
five:  commimity  justice  and  balanced 
and  restorative  justice,  risk  and  needs 
assessment  instruments^  education 
programs  for  students  in  the  juvenile 
justice  system,  and  programs  for  abused 
and  neglected  children  within  the 
juvenile  justice  system. 

Response:  OJJDP  appreciates  the 
writer's  support  for  the  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders  and  for  the 
emphasis  on  delinquency  prevention.  It 
is  also  helpful  to  know  which  of  the 
proposed  broad  priority  areas  the  writer 
believes  should  be  given  major 
consideration. 

Comment:  The  president  of  a  private 
program  to  combat  juvenile  delinquency 
commended  the  programs  OJJDP 
proposed  to  fund  this  fiscal  year.  In 
addition,  the  writer  stated  that  there  is 
need  for  reform  in  how  adults  view  and 
deal  with  young  people. 

Response:  OJJDP  appreciates  the 
writer's  support  for  the  Proposed 
Program  Plan.  In  regard  to  the  issue  of 
"how  adults  view  and  deal  with  young 
people,"  OJJDP  notes  that  the  programs 
it  supports  all  involve  an  element  of 
respect  for  the  young  people  they  serve. 
As  the  Proposed  Comprehensive  Plan 
points  out,  the  foundation  of  OJJDP's 
work  is  its  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Offenders.  The  Comprehensive  Strategy 
provides  a  strategic  planning  framework 
for  States  and  communities  to  increase 
their  ability  to  effectively  combat 
juvenile  delinquency  and  victimization 
and  provide  for  public  safety.  Based  on 
three  decades  of  research  on  what 
causes  juvenile  delinquency  and  what 
works  to  address  it,  the  Comprehensive 
Strategy  emphasizes  six  key  principles. 


The  first  two  principles  touch  on  the 
writer's  concern  about  respect  for  youth: 

1.  Strengthening  families  as  their 
children's  first  and  primary  teachers 
and  role  models. 

2.  Supporting  core  social  institutions 
such  as  schools,  religious  institutions, 
and  community  organizations  in  their 
efforts  to  develop  youth  who  will  lead 
productive  and  law-abiding  lives. 

An  example  of  a  specific  OJJDP 
program  that  helps  to  build  mutual 
respect  between  youth  and  adults  is  the 
Juvenile  Mentoring  Program  (JUMP), 
which  provides  one-on-one  mentoring 
for  youth  at-risk  of  delinquency,  gang 
involvement,  educational  failure,  or 
dropping  out  of  school.  The  adults  who 
volunteer  as  mentors  give  their  time  and 
talents  to  try  to  make  a  difference  in  the 
lives  of  these  young  people.  Initial 
evaluation  findings  from  93  JUMP  sites 
across  the  county  show  that  youth  in  the 
program  reported  that  mentoring  helped 
them  stay  away  from  alcohol  and  drugs, 
keep  away  from  gangs,  and  avoid  using 
guns.and  knives. 

Comment:  A  writer  with  a  background 
in  paralegal  and  security  work  stressed 
the  importance  of  early  prevention, 
parent  involvement,  mentoring,  and 
other  programs  that  reduce  the  risk  of 
involvement  in  delinquency  and 
described  positive  results  that  her 
community  has  achieved  through 
collaboration  among  business,  schools, 
mentoring  groups,  and  government. 

Response:  OJJDP's  proposals  for  FY 
1999  reflect  a  similar  commitment  to 
prevention  activities. 

Introduction  to  Fiscal  Year  1999 
Program  Plan 

Since  1993,  when  it  published  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders, 
OJJDP  has  been  advocating  that  States, 
local  governments,  emd  communities 
adopt  this  research-based 
comprehensive  strategy  approach  to 
address  the  problems  of  juvenile  crime 
and  victimization.  OJJDP  has 
synthesized  decades  of  research  and 
practice  from  practitioners  and 
established  a  framework  for 
implementing  an  effective  juvenile 
justice  system.  Through  support  of 
research,  demonstration  programs,  and 
training  and  technical  assistance,  OJJDP 
encourages  States,  local  governments, 
and  commimities  to  use  the 
Comprehensive  Strategy  to  develop 
coordinated,  commimitywide 
approaches  to  preventing  and 
intervening  with  juvenile  delinquency 
and  victimization.  OJJDP  focuses  its 
support  on  programs  and  initiatives  that 
further  one  or  more  of  the  basic 


principles  of  the  Comprehensive 
Strategy: 

•  Strengthen  families  in  their  role  of 
guiding,  disciplining,  and  instilling 
sound  values  in  their  children. 

•  Support  core  social  institutions  and 
their  role  in  supporting  families  and 
helping  children  develop  to  their 
maximimi  potential. 

•  Promote  prevention  strategies  and 
activities  that  reduce  the  impact  of 
negative  (risk)  factors  and  enhance  the 
influence  of  positive  (protective)  factors 
in  the  lives  of  youth  at  greatest  risk  of 
delinquency. 

•  Intervene  immediately  and 
appropriately  at  the  first  signs  of  trouble 
in  a  child's  life  and  establish  a  system 
of  graduated  sanrtions  and  a  continuum 
of  services  to  respond  appropriately  to 
the  needs  of  each  juvenile  offender. 

•  Protect  the  public  from  the  most 
serious,  violent,  and  chronic  juvenile 
offenders  by  providing  for  their 
incapacitation  while  at  the  same  time 
addressing  their  treatment  needs. 

For  the  fourth  consecutive  year,  OJJDP 
has  developed  a  Program  Plan  rooted  in 
its  Comprehensive  Strategy.  The  Plan 
also  supports  the  Coordinating 
Council's  National  Juvenile  Justice 
Action  Plan  released  in  1996.  This 
Action  Plan,  which  grew  out  of  the 
Comprehensive  Strategy,  provides  eight 
objectives  to  reduce  juvenile  violence 
and  describes  ways  to  meet  these 
objectives.  OJJDP  will  continue  to 
support  development  and  refinement  of 
the  Comprehensive  Strategy  and 
training  and  technical  assistance  to  help 
jurisdictions  begin  to  implement  it  by 
developing  a  continuum  of  care  to  deal 
with  both  juvenile  offenders  and 
juveniles  at  risk  of  becoming  offenders. 
Development,  dissemination,  and 
support  of  the  Comprehensive  Strategy 
and  the  Action  Plan  are  prime  examples 
of  how  OJJDP's  national  leadership  is 
instrumental  in  moving  the  field  from 
innovation  to  infrastructure. 

OJJDP-funded  programs  that 
emphasize  early  prevention  and  family 
involve  a  variety  of  approaches, 
including  strengthening  the  dependency 
court,  parent  training,  niu-se-based  home 
visitation  for  at-risk  first-time  mothers, 
problem  solving,  parent  support  groups 
led  by  parents  themselves, 
multisystemic  therapy,  and  training  and 
technical  assistsmce  for  replicating 
exemplary  programs.  Other  prevention 
programs  reach  out  to  youth  in  the 
schools  and  the  community.  They 
include  youth  development,  conflict 
resolution,  mentoring,  career 
preparation,  truancy  reduction,  drug 
prevention,  violence  prevention,  and 
antigang  outreach  programs. 
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Efforts  involving  intervention, 
accountability,  and  sanctions  include 
dissemination  of  the  principles  of 
balanced  and  restorative  justice, 
emphasis  on  reducing  overcrowding 
and  disproportionate  minority 
confinement  in  secure  facilities,  gender- 
specific  services  targeted  to  female 
juvenile  offenders,  intensive  aftercare 
services,  services  for  chemically 
involved  yoimg  people,  and  a 
communitywide  approach  to  preventing 
and  suppressing  gangs.  Funds  are  also 
provided  for  collaborations  between 
police  and  health  services  agencies  and 
for  appropriate  training  for  legislators, 
prosecutors,  and  line  staff  in  secure 
facilities. 

Research  and  evaluation  can  assure 
policymakers,  practitioners,  and  the 
public  that  juvenile  justice  is  moving  in 
the  right  direction  and  that  programs 
being  supported  do  indeed  work.  OJJDP 
will  continue  supporting  a  range  of 
research  studies,  including  its  landmark 
study  of  the  causes  and  correlates  of 
delinquency;  studies  of  very  yoimg 
offenders  and  of  the  origins  of  and 
pathways  to  youth  violence;  a  cost- 
benefit  analysis  of  juvenile  justice 
programs;  analyses  of  a  range  of  juvenile 
justice  data;  development  of  a  juvenile 
sex  offender  typology;  studies  of  risk 
reduction  for  delinquency,  substance 
abuse,  and  school  failure  in  school 
children  and  of  delinquency  and 
attention  deficit/hyperactivity  disorder; 
and  censuses  and  surveys  related  to 
confinement  and  probation.  Continued 
support  will  be  provided  for  evaluations 
of  the  SafeFutures  initiative.  Safe  Kids/ 
Safe  Streets,  Partnerships  To  Reduce 
Juvenile  Gun  Violence,  Intensive 
Community-Based  Aftercare,  teen  court 
training  and  technical  assistance,  and 
several  gang-related  programs. 

NewPrograflu 

OJJDP  will  also  support  new  programs 
in  several  areas  related  to  emerging 
issues  facing  the  juvenile  justice  system. 
These  programs  are  described  below. 
The  availability  of  funding  for  new 
competitive  programs  will  be 
annoimced  in  the  next  few  months  in 
the  Federal  Register  and  posted  on 
OJJDP's  Web  site  at  www.ojjdp.ncjrs.org 
imder  Grants  and  Funding. 

Three  new  programs  fall  in  the  area  of 
information  dissemination.  The  first,  the 
Children 's  Court  Communications 
Project,  will  help  to  publicize  the 
centennial  of  the  juvenile  court.  Jointly 
designed  by  the  Justice  Policy  Institute, 
a  project  of  the  Center  on  Juvenile  and 
Criminal  Justice,  and  the  Children  and 
Family  Justice  Center  at  Northwestern 
University  School  of  Law,  this  project  is 
designed  to  humanize  juvenile  coiul 


"graduates,"  highlight  their  successes, 
and  publicize  lessons  learned  and  best 
practices  of  the  juvenile  justice  system. 
OJJDP  funds  will  enable  the  project  to 
disseminate  stories  about  successful 
former  juvenile  court  clients  through  a 
combined  effort  involving  television, 
radio,  and  print  public  service 
announcements;  a  sunmmary 
publication;  and  electronic  and  print 
media  interviews,  stories,  and  talk 
shows.  In  funding  this  effort,  OJJDP  is 
engaging  in  a  public-private  partnership 
with  the  MacArthur  Foundation  and  the 
Annie  E.  Casey  Foundation.  The  project 
will  expand  public  knowledge  and 
dialog  about  the  juvenile  court  during 
its  centennial  and  open  the  door  for 
professionals,  advocates,  and 
community-based  entities  to  learn  about 
best  practices  and  successes  in  the 
system. 

Education  on  Gun  Violence  and 
Safety  is  the  second  new  program 
focusing  on  disseminating  information 
and  educating  the  public.  OJJDP  will 
partner  with  the  Bureau  of  Justice 
Assistance  to  support  Education  on  Gun 
Violence  and  Safety.  This  project  seeks 
to  educate  gunowners  and  parents  about 
how  to  safely  use  and  store  guns  and 
how  to  protect  children  from  gun 
violence.  Through  a  coordinated 
commimications,  education,  grassroots, 
and  media  campaign,  the  project  will 
reach  gvmowners  and  other  caring 
adults  with  important  information  on 
preventing  youth's  illegal  access  to  and 
unlawful  use  of  guns.  In  FY  1999, 
critical  communications  research  with 
gunowners  will  determine  their 
perceptions,  attitudes,  habits,  and 
inclinations  and  thereby  inform  the 
communications  strategy. 

OJJDP  will  participate  in  a  joint 
Department  of  Justice/Federal  Trade 
Commission  Study  of  the  Marketing  of 
Media  Violence,  which  will  examine 
whether  the  motion  picture,  television, 
music,  and  video  game  industries 
market  adult-rated  material  to  yoimg 
people.  This  study  will  analyze  the 
degree  to  which  violent  entertainment  is 
targeted  at  the  very  people  who  should 
not  be  exposed  to  it.  The  year-long 
study  will  also  examine  whether 
entertainment  industries  require, 
monitor,  or  encourage  enforcement  of 
the  rating  systems  in  stores  and  movie 
theaters. 

As  described  in  the  Proposed  Program 
Plan.  OJJDP  is  planning  a  joint  initiative 
with  the  Office  of  Special  Education  and 
Rehabilitative  Services.  U.S.  Department 
of  Education,  to  establish  a  Center  for 
Students  With  Disabilities  in  the 
Juvenile  Justice  System.  The  Secretary  of 
Education  and  the  Attorney  General 
expect  this  project  to  have  a  significant 


impact  on  services  for  .students  with 
disabilities  in  the  juvenile  justice 
system.  Improvements  in  these  services 
will  be  based  on  a  combination  of 
research,  training,  and  technical 
assistance.  To  meet  the  challenges  of 
serving  this  population  of  students, 
positive  changes  must  occur  in  the 
following  areas:  prevention,  educational 
programming,  and  reintegration/ 
transition.  The  Center  for  Students  With 
Disabilities  in  the  Juvenile  Justice 
System  will  provide  guidance  and 
assistance  to  States,  schools,  justice 
programs,  families,  and  communities  to 
design,  implement,  and  evaluate 
comprehensive  educational  programs 
based  on  research-validated  practices 
for  students  with  disabilities  within  the 
juvenile  justice  system. 

A  new  school-related  prevention 
program  is  the  School  and  Classroom 
Management  Demonstration  Project. 
OJJDP  will  support  this  North  Carolina 
pilot  initiative  designed  to  improve 
classroom  management  and  to  assist  in 
the  creation  of  safe  learning 
environments.  Funds  will  be  awarded  to 
the  Center  for  the  Study  of  School 
Violence  to  manage  the  initial  pilot  in 
partnership  with  the  University  of  North 
Carolina  and  the  North  Carolina  State 
Board  of  Education.  The  State  of  North 
Carolina  has  made  a  commitment  to 
support  full  implementation  of  the 
program.  The  purpose  of  the  pilot 
program  is  to  increase  the  ability  of 
teachers  and  administrators  to  model 
and  use  sound  conflict  resolution 
practices  by  integrating  skills  training 
into  preservice  curriculiuns  at  North 
Carolina  schools  of  education  and  by 
working  with  the  North  Carolina  State 
Board  of  Education  to  change 
curriculum  requirements  to  include 
conflict  resolution  skills  training  in  the 
context  of  effective  classroom 
management. 

OJJDP  plans  to  partner  with  the  U.S. 
Department  of  Education's  Safe  and 
Drug-Free  Schools  Program  to  fund 
Training  and  Technical  Assistance  for 
Sharing  Information,  a  program  on 
information  sharing  across  disciplines. 
Protecting  children,  preventing 
delinquency,  maintaining  safe  schools 
and  communities,  and  ensuring 
accountability  for  juvenile  offenders  all 
require  effective  information  sharing 
across  the  agencies  responsible  for  these 
outcomes.  Educators  who  see  warning 
signs  of  delinquency  can.  by  sharing 
information  with  justice  and  other 
youth-serving  agencies,  develop 
effective  intervention  strategies.  At  the 
other  end  of  the  spectrum,  when  the 
juvenile  justice  system  is  about  to  send 
an  adjudicated  offender  back  into  the 
regular  school  system,  justice  officials 
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need  to  notify  the  school  so  it  can 
provide  needed  support  services  to  help 
the  student  succeed.  These  are  just  two 
examples  of  circumstances  in  which  it 
is  both  appropriate  and  necessary  to 
share  information  to  ensiu-e  public 
safety. 

This  new  training  and  technical 
assistance  program  would  provide 
guidance  to  school,  coiul,  police, 
probation  and  parole,  child  protective 
services,  and  health  and  social  service 
agencies  on  opportimities,  barriers,  and 
legislation  regarding  sharing 
information  on  juveniles.  The  training 
would  expand  on  guidance  provided  in 
Sharing  Information:  A  Guide  to  the 
Family  Educational  Rights  and  Privacy 
Act  and  Participation  in  Juvenile  Justice 
Programs  (OJJDP  Program  Report,  1397) 
to  assist  professionals  interested  in 
developing  a  range  of  interagency 
information  sharing  agreements. 
Training  sessions  would  provide 
instruction  on  the  legal,  ethical,  and 
institutional  barriers  to  information 
sharing  between/among  parties  with 
"legitimate  interests."  Technical 
assistance  would  facilitate  planning  and 
implementing  a  practical  system  of 
information  exchange  that  meets  legal, 
ethical,  and  institutional  requirements 
locally  through  collaborative 
decisionmaking  and  negotiation  among 
agencies.  The  program  would  also 
support  the  development  of  interagency 
agreements  and  protocols  for  sharing 
information  and  data  that  reflect 
mutually  agreeable  policies  and 
procediires. 

Two  programs,  in  addition  to  the 
Circles  of  Care  Program  described  in  the 
Proposed  Program  Plan,  address  mental 
health  issues  as  they  relate  to  juvenile 
justice.  These  programs  will  further  the 
overall  goal  of  OJlODP's  mental  health 
strategy:  to  increase  understanding  of 
the  mental  health  needs  of  at-risk  youth 
and  juvenile  offenders,  improve  the 
quality  of  services  and  treatment  they 
receive,  and  prevent  their  future 
involvement  in  the  juvenile  justice 
system.  (Readers  should  note  that, 
besides  the  programs  funded  under 
Parts  C  and  D  of  Title  II  of  the  JJDP  Act, 
funding  for  mental  health  programs 
related  to  juvenile  justice  is  also 
available  under  the  Juvenile 
Accountability  Incentive  Block  Grants 
OAIBG)  Program  administered  by  OJJDP. 
Information  about  JAIBG  funding 
opportunities  is  available  firom  the 
Juvenile  Justice  Clearinghouse  at  800- 
638-8736  and  from  OJJDP's  Web  site  at 
WMrw.ojjdp.ncjrs.org.) 

In  FY  1999,  support  for  an  update  of 
the  1992  report  Responding  to  the 
Mental  Health  Needs  of  Youth  in  the 
Juvenile  Justice  System  will  provide 


important  information  as  to  current 
trends  and  prevalence  of  mental  health 
disorders  and  approaches  and  programs 
for  dealing  with  this  population. 
Systems  interactions  and  legal  issues 
affecting  mentally  disordered  youth  in 
the  juvenile  justice  system  are  likely  to 
be  other  topics  covered  by  Responding 
to  the  Mental  Health  Needs  of  Youth  in 
the  Juvenile  Justice  System — Part  II.  Of 
pEirticular  importance  is  the  need  to 
address  the  issue  of  youth  of  color  and 
their  under  representation  in  services. 
The  GAINS  Center  on  Co-occiuring 
Disorders  will  provide  oversight  and 
technical  review  of  individual  chapters 
by  knowledgeable  researchers  and 
practitioners. 

Another  mental  health  project  is 
Technical  Assistance  Suppuii  for  the 
Comprehensive  Children  and  Families 
Mental  Health  Projects.  For  the  past 
several  years,  OJJDP  has  been 
participating  in  the  Federal  Partnership 
for  Children's  Mental  Health,  which  was 
organized  by  the  Center  for  Mental 
Health  Services  (CMHS)  of  the 
Substance  Abuse  and  Mental  Health 
Services  Administration.  In  addition  to 
OJJDP,  this  task  group  includes  agencies 
within  the  U.S.  Departments  of 
Education  and  Health  and  Human 
Services.  An  outgrowth  of  this  task 
group  has  been  the  development  of 
interagency  agreements  between  OJJDP 
and  CMHS  for  OJJDP  to  support  training 
and  technical  assistance  for  the  45 
Comprehensive  Children  and  Families 
Mental  Health  sites.  The  funds 
transferred  to  CMHS  have  supported 
training  and  technical  assistance  for  the 
past  2  years  to  the  sites  on  strategies  for 
greater  inclusion  of  juvenile-justice- 
involved  youth  in  the  continuum  of  care 
being  developed  under  these  grants. 
OJJDP  will  continue  this  support  in  FY 
1999  as  CMHS  rebids  its  training  and 
technical  assistance  contract.  CMHS's 
45  sites,  with  their  developing 
comprehensive  mental  health  services 
for  children  and  families,  present  an 
excellent  opportunity  to  improve  mental 
health  services  for  all  children, 
including  juvenile  offenders. 

In  a  project  called  Helping 
Communities  To  Promote  Youth 
Development,  OJJDP  will  provide 
support  to  the  Institute  of  Medicine/ 
National  Research  Council,  National 
Academy  of  Sciences,  to  establish  a 
committee  that  will  review  and 
synthesize  existing  evidence  regarding 
the  effectiveness  of  community-level 
interventions  and  service  programs 
designed  to  promote  positive  youth 
development.  The  committee  will  also 
assess  the  strengths  and  limitations  of 
measurement  and  methodologies>that 
have  been  used  to  evaluate  these 


interventions  and  address  the  policy 
and  programmatic  implications  of  this 
research.  The  committee  will  be 
composed  of  an  interdisciplinary  group 
of  individuals  with  expertise  in  a  range 
of  fields  (child  and  adolescent 
development,  sociology,  psychology, 
statistics  and  evaluation,  youth  service, 
and  other  relevant  areas).  The 
conunittee  will  meet  periodically  and 
will  convene  two  workshops  and 
commission  background  papers  to 
inform  the  field.  In  addition  to  a  final 
report  that  will  synthesize  the  work  of 
the  committee,  brief  summary  fact 
sheets  will  be  widely  disseminated  to 
policymakers,  local  decisionmakers, 
program  administrators,  service 
providers,  researchers,  community 
organizers,  and  other  key  stakeholders. 

Three  new  efforts  will  be  undertaken 
in  the  research  area.  The  first,  Field- 
Initiated  Program  of  General  Research, 
is  part  of  OJJDP's  larger  Field-Initiated 
Research  and  Evaluation  Program, 
which  will  combine  general  research 
with  three  additional  topical  areas  (at- 
risk  girls,  Native  Americans,  and 
juvenile  justice  system  interventions). 
Although  most  of  the  research  funded 
by  OJJDP  derives  from  congressional 
mandates  or  addresses  statutory  priority 
areas  that  are  narrowly  defined,  many 
innovative  and  important  research  ideas 
deserving  support  arise  outside  the 
Federal  Government.  The  Field-Initiated 
Program  of  General  Research  allows 
OJJDP  to  provide  flexible  funding  for 
creative  and  rigorous  research  that 
supports  its  mission.  The  ideal  field- 
initiated  project  not  only  will  increase 
the  knowledge  base  regarding  juvenile 
delinquency,  but  will  have  practical 
implications  for  juvenile  justice  policies 
and  practices.  In  past  years,  OJJDP  has 
supported  field-initiated  research  on 
such  topics  as  gangs  in  correctional 
institutions,  mental  health  issues  in  the 
juvenile  justice  system,  and  juvenile  sex 
offending.  Investigators  applying  for  FY 
1999  funding  may  wish  to  consider  (but 
are  not  limited  to)  projects  in  the 
following  areas:  serious  and  violent 
juvenile  offenders,  risk  versus  protective 
factors  for  juvenile  offending, 
development  of  risk  and  needs 
assessment  tools  for  courts  and 
correctional  facilities,  impact  of  juvenile 
transfers  to  adult  court,  causes  of  early- 
onset  offending,  causes  of  desistance 
from  offending,  characteristics  and 
needs  of  very  young  offenders,  and 
development  of  innovative  intervention 
programs  for  specific  subgroups  of 
juvenile  offenders. 

In  another  research  program, 
Pornography  on  the  Internet,  OJJDP  will 
provide  funds  to  the  National  Academy 
of  Sciences  for  a  2-year  study  that  will 
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address  the  capabilities  of  todays 
technologies  for  controlling  electronic 
transmission  of  pornographic  images, 
identify  what  is  needed  to  develop  more 
effective  and  practical  control 
technology  for  such  material,  analyze 
the  inherent  limitations  of  such 
technology,  and  identify  operational 
policies  or  management  techniques 
needed  to  ensure  the  effectiveness  of 
technologies  for  controlling 
transmission  of  pornographic  images. 
The  results  of  this  study  will  be  used  in 
the  context  of  possible  options  for 
action  by  legislators,  law  enforcement, 
regulators,  industry  groups,  online 
service  providers,  educators,  and 
parents. 

In  collaboration  with  the  National 
Institute  of  Justice's  Crime  Mapping 
Research  Center,  OJJDP  will  support  the 
research  and  development  of  mapping 
software  that  will  allow  State  and  local 
communities  to  use  geographic  data  to 
facilitate  and  strengthen  planning  and 
implementation  of  programmatic 
activities,  assessment  of  conditions  and 
trends,  and  development  of 
comprehensive  plans.  The  Crime  and 
Data  Mapping  Project  will  create  a 
software  package  that  will  map 
geospatial  data  and  be  useful  for 
immediate  strategic  planning  needs 
within  a  local  community.  It  will  also 
provide  a  geographic  information 
system  (GIS)  program  platform  for 
bringing  together  multiple  data  elements 
and  soiu-ces  for  more  thorough  strategic 
planning.  The  software  developed  will 
provide  not  only  the  ability  to  map  CIS- 
coded  data  that  includes  crime  data,  but 
also  a  tool  for  analyzing  the  multiple 
data  variables.  This  funding  will 
provide  initial  support  to  a 
technologically  appropriate  organization 
for  the  development  of  software. 

With  the  endorsement  of  the  Drug- 
Free  Conunimities  Advisory 
Commission,  OJJDP  has  decided  to 
provide  additional  resources  to  support 
the  strengthening  of  the  training  and 
technical  assistance  component  of  the 
Drug-Free  Communities  Support 
Program.  This  support  will  directly 
supplement  the  Office  of  National  Drug 
Control  Policy's  training  and  technical 
assistance  budget,  which  ciurently 
funds  the  Centers  for  the  Application  of 
Prevention  Technologies  tlu-ough  an 
interagency  agreement  with  the  Center 
for  Substance  Abuse  Prevention.  This 
funding  will  provide  additional  support 
and  customized  assistance  to  the  Drug- 
Free  Communities  Support  Program 
grantees. 

Finally,  in  FY  1999,  OJJDP  is 
considering  enhancing  its  assistance  to 
the  field  in  the  area  of  community-based 
gang  intervention,  consistent  with  the 


OJJDP  Comprehensive  Gang  Model,  and 
in  the  area  of  school-centered  dnfigang 
efforts.  Wurk  currently  being  conducted 
under  OJJDP's  Comprehensive 
Community-Wide  Approach  tn  Gang 
Prevention.  Intervention,  and 
Suppression  and  OJJDP's  Rural  Gang 
Initiative  has  resulted  in  lessons  learned 
that  will  be  helpful  to  various  tvpes  of 
jurisdictions  around  the  country  as  thev 
develop  comprehensive  gang  programs. 
No  applications  are  currently  being 
solicited.  Separate  solicitations  for  these 
programs  (both  community-based  gang 
intervention  and  school-centered 
antigang  efforts)  may  be  issued  at  a  later 
date. 

Together,  the  programs  in  this 
Comprehensive  Plan  constitute  a 
practical,  multifaceted,  and 
comprehensive  approach  to  effectively 
preventing  juvenile  delinquency  and 
victimization. 

Fiscal  Year  1999  Programs 

The  following  are  brief  summaries  of 
each  of  the  new  and  continuation 
programs  projected  to  receive  Part  C  and 
Part  D  funding  in  FY  1999.  As  indicated 
above,  the  program  categories  are  public 
safety  and  law  enforcement; 
strengthening  the  juvenile  justice 
system;  delinquency  prevention  and 
intervention;  and  child  abuse  and 
neglect  and  dependency  courts. 
However,  because  many  programs  have 
significant  elements  of  more  than  one  of 
these  program  categories  or  generally 
support  all  of  OJJDP's  programs,  they 
are  listed  in  an  initial  program  category. 
called  overarching  programs.  With 
regard  to  implementation  sites  and  other 
descriptive  data  and  information, 
program  priorities  within  each  category- 
will  be  determined  based  on  grantee 
performance,  application  quality,  fund 
availability,  and  other  factors.  Programs 
are  listed  alphabetically  within  each 
category. 

A  number  of  OJJDP  programs  have 
been  identified  for  funding 
consideration  by  Congress  with  regard 
to  the  grantee(s).  the  amount  of  funds, 
or  both.  These  programs,  which  are 
listed  below,  are  not  included  in  the 
program  descriptions  that  follow. 

National  Council  of  luvenile  and  Family 

Court  Judges 
Teens,  Crime,  and  the  Community 
Parents  Anonymous.  Inc:. 
luvenile  Offender  Transition  Program 
Suffolk  University  Center  for  juvenile  liistii  e 
Center  for  Crimes  and  Violence  .^gainst 

Children 
Metro  Denver  Gang  Coalition 
L.A.  Best  Youth 

Intensive  Services  for  Iiiveniles  and  Families 
Delancy  Street 

Juvenile  Justice  Program  in  Alaska 
National  Association  of  State  Fire  Marshals 


Syrai  use-tJnondaga  Cjnini\  Urug  ,ind 

,M(  (ihi)l  .-XhusH  Commission 
LrH\-Kelrt1cd  Kdu(  atinn 
H.tmillon  Fish  Nalioiidl  Institute  on  School 

.md  Oillimunitx  \'ii)lf'n.;:e 

In  addition.  OJJDP  has  been  directed 
to  e.xamine  each  of  the  following, 
provide  assi.stance  if  warranted,  and 
report  to  the  Committees  on 
Appropriations  of  both  the  Hruise  and 
the  Senate  on  its  intention  for  each 
proposal: 

l.iiw  Cnijntr\  t!hiidren's  CcnlT 

(Center  for  Preventicjn  of  !u\enile  Crime  and 

Uflinquent  v  at  Prairie  View  University 
Project  C)  A  sis 

Consortium  [)n  Chililrcn  Families,  and  Law 
Women  of  V'jsinn  Progrdiu  i(ir  ^'mithful 

Female  Offendeis 
Violent  e  histitute  nt  Nrnv  lersev 
L.A  Bridges  Youth  Programs 
Compton  ^ Dulh  InlcrventiDii  Center  for 

.^fterSchool  Programs 
Kids  With  a  Promise  Program 
Operation  Qudlit\  Time 
.^(  hit'\ahlf  Uream  Program 
Secure  S(  hool  Piloi  Prugram 
Youth  ,^dvo(  ales  Program 
t]amden  I  rhaii  S(  lenr  e  F^nrii  hnieni  Program 
luvenile  Crime  Re(iuf  linn  Strrtlegie.s  Pilot 

Program 
School  Security  Ter  hnolog\  Cx^nter 
New  Mexico  Cooperative  .Service  Extension 

4-H  Youth  neveiupmeni  Progriim 
Adoles(  ent  Residential  I  re.itrneiit  Program 
Coalition  for  Drug-hrec  l„UMi 
Youth  Ojurts  in  Alaska 
Sioux  Falls.  South  Dakota  School  District  for 

Youth  Programs 
South  Dakota  Unified  Judicial  System 
Nebraska  Commission  for  Law  Fnfnri  enn'nt 

for  Youth  Program-- 
Chiragu  Puliiii  S(  huols  Substaju.e  Abuse 

Program 
Minnehaha.  South  Dakota.  ("ciintN  Sheriffs 

Offit.e  for  Youth  Programs 
Essex  Teen  Center  and  other  \  ermont 

Coalition  for  Teen  (.^enter's  Members 
Comprehensive  luvenile  Justice  Crime 

Prevention  Initiative  in  C.ainesviUe 
Multistate  Youth  \  loleui  e  Prevention 

Network 
State  ol  Hawaii  to  combat  ti^en  |)rostiiution 
Safe  Places  tm  kids 

The  FY  1999  Omnibus 
Appropriations  Conference  agreement 
also  urges  OJJDP  to  work  with  the  Head 
Start  Bureau  and  other  Federal  agencies 
to  coordinate  an  eff(jrt  to  increase 
public/private  partnerships,  such  as 
Free  to  Grow,  aimed  at  strengthening 
families  and  communities  in  their 
efforts  to  reduce  the  negative  effect  of 
substance  abuse  and  use  on  the 
development  of  young  children. 

Fiscal  Year  1999  Program  Listing 

Owmrfhin^ 

Coalition  for  juvenile  justice 
C^ost-BenefU  .\nalvsis  ot  luvenile  Justice 

Programs 
Evaluation  ol  Satrt  ulures 
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Insular  Area  Support 

Inteigenerational  Transmission  of  Antisocial 

Behavior  Project 
Juvenile  Justice  Clearinghouse 
Juvenile  Justice  Statistics  and  Systems 

Development 
OJJDP  Management  Evaluation  Contract 
OJJDP  Technical  Assistance  Support 

Contract — ^Juvenile  Justice  Resoiux:e  Center 
Program  of  Research  on  the  Causes  and 

Correlates  of  Delinquency 
SafeFutures:  Partnerships  To  Reduce  Youth 

Violence  and  Delinquency 
Study  Group  on  Very  Young  Offenders 
Technical  Assistance  for  State  Legislatures 
Telecommunicatioiu  Assistance 
Training  and  Technical  Assistance 

Coordination  for  the  SafeFutures  and  Safe 

Kids/Safe  Streets  Initiatives 

Public  Safety  and  Law  Enforcement 

The  Chicago  Inject  for  Violence  Prevention 
Child  Development-Community-Oriented 

Pohcing  (CD-CP) 
Comprehensive  Community- Wide  Approach 

to  Gang  Prevention,  Intervention,  and 

Suppression  Program 
Evaluation  of  the  Comprehensive 

Community-Wide  Approach  to  Gang 

Prevention,  Intervention,  and  Suppression 

Program 
Evaluation  of  the  Partnerships  To  Reduce 

Juvenile  Gun  Violence  Program 
Gang  Prevention  Through  Targeted  Outreach 

(Boys  ft  Girls  Clubs) 
National  Youth  Gang  Center 
Partnenhips  To  Reduce  Juvenile  Gun 

Violence 
Survey  of  School-Based  Gang  Prevention  and 

Intervention  Programs 
Training  and  Technical  Assistance  for  the 

Rural  Gang  Initiative 

Delinquency  Prevention  and  Intervention 

Advertising  Campaign — Investing  in  Youth 

for  a  Safer  Future 
Assessing  Alcohol,  Drug,  and  Mental  Health 

Disorders 
The  CETARY  Project 
Communities  in  Schools — Federal 

Interagency  Partnership 
Community  Anti-Drug  Abuse  Technical 

Assistance  Voucher  Project 
The  Congress  of  National  Black  Churches: 

National  Anti-Drug  Abuse/Violence 

Campaign  (NADVC) 
A  Demonstration  Afterschool  Program 
Diffusion  of  State  Risk-and  Protective- Tactor 

Fociised 
Prevention 
Hate  Crime 
Home  Visitation 
Multisite,  Multimodal  Treatment  Study  of 

Children  With  Attention  Deficit/ 

Hyperactivity  Disorder 
National  Center  for  Conflict  Resolution 

Education 
No  Hope  in  Dope  Project 
Partnerships  for  Preventing  Violence 
Proactive  Youth  Program 
Risk  Reduction  Via  Promotion  of  Youth 

Development 
The  SAGE  Project  and  PRIDE  Center 

Afterschool  Program 
Strengthening  Services  for  Chemically 

Involved  Children.  Youth,  and  Families 


Technical  Assistance  to  Title  V 
Training  and  Technical  Assistance  for  Family 
Strengthening  Programs 

Strengthening  the  Juvenile  Justice  System 

Balanced  and  Restorative  Justice  Project 

(BARJ) 
Blueprints  for  Violence  Prevention:  Training 

and  Technical  Assistance 
Building  Blocks  for  Youth 
Census  of  Juveniles  in  Residential  Placement 
Circles  of  Care  Program 
Development  of  the  Comprehensive  Strategy 

for  Serious,  Violent,  and  Chronic  Juvenile 

Offenders 
Evaluation  of  the  Intensive  Community- 
Based  Aftercare  Program 
Evaluation  of  Teen  Courts 
Gender-Specific  Programming  for  Female 

Juvenile  Offenders 
Intensive  Community-Based  Aftercare 

Demonstration  and  Technical  Assistance 

Program 
Intensive  Treatment  Family  Programs  (ITF) 
The  Juvenile  Justice  Prosecution  Unit 
Juvenile  Residential  Facility  Census 
Juvenile  Sex  Offender  Typology 
Juvenile  Transfers  to  Criminal  Court  Studies 
Linking  Balanced  and  Restorative  Justice  and 

Adolescents  (LIBRA) 
National  Academy  of  Sciences  Study  of 

Juvenile  Justice 
National  Juvenile  Justice  Program  Directory 
The  National  Longitudinal  Survey  of  Youth 

97 
Performance-Based  Standards  for  Juvenile 

Correction  and  Detention  Facilities 
Quantum  Opportunities  Program  (QOP) 

Evaluation 
Survey  of  Juvenile  Probation 
Technical  Assistance  to  Juvenile  Corrections 

and  Detention  (The  James  E.  Gould 

Memorial  Program) 
Technical  Assistance  to  Native  Americans 
TeenSupreme  Career  Preparation  Initiative 
Training  and  Technical  Assistance  for 

National  Innovations  To  Reduce 

Disproportionate  Minority  Confinement 

(The  Deborah  Ann  Wysinger  Memorial 

Program) 
Training  and  Technical  Support  for  State  and 

Local  Jurisdictional  Teams  To  Focus  on 

Juvenile  Corrections  and  Detention 

Overcrowding 

Child  Abuse  and  Neglect  and  Dependency 
Courts 

National  Evaluation  of  the  Safe  Kids/Safe 
Streets  Program 

Safe  Kids/Safe  Streets:  Community 
Approaches  to  Reducing  Abuse  and 
Neglect  and  Preventing  Delinquency 

Overarching 

Coalition  for  Juvenile  Justice 

This  project  supports  the  Coalition  in 
its  efforts  to  meet  liie  statutory  mandates 
through  the  development  of  a  technical 
assistance  capability  that  provides 
training,  technical  assistance,  and 
information  to  the  State  Juvenile  Justice 
Advisory  Groups.  This  will  be 
accomplished  through  a  series  of 
regional  training  and. information 
workshops  and  a  national  conference 


designed  to  address  the  needs  of  the 
membership  of  the  Coalition. 

This  project  will  be  implemented  by 
the  current  grantee,  the  Coalition  for 
Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Cost-Benefit  Analysis  of  Juvenile  Justice 
Progrtuns 

The  University  of  Texas  and  the 
Dallas  Cotmty  Juvenile  Department  are 
working  together  to  perform  a 
substantive  cost-benefit  analysis  of 
juvenile  adjudications  in  the  county  to 
explore  the  extent  to  which  the  method 
can  provide  better  answers  to 
increasingly  urgent  questions  by 
decisionmdcers.  The  v.'crk,  funded 
under  an  FY  1997  competitive  grant,  is 
examining  several  important 
methodological  and  practical  issues, 
including  methods  of  determining 
alternative  measures  for  and  the  extent 
of  beneficial  program  effects  and 
estimating  and  allocating  unit  costs- 
benefit  relationships  of  different 
programs.  Through  the  process  of 
adckessing  these  and  related  matters 
under  the  guidance  of  an  advisory  board 
composed  of  individuals  directly 
engaged  in  the  juvenile  jtistice  field  at 
the  local  and  State  level,  the  project  will 
also  show  how  the  method  can  be  made 
immediately  useful  to  decisionmakers. 

This  program  will  be  implemented  by 
the  current  grantee,  the  University  of 
Texas — ^Dallas.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Evaluation  of  SafeFutures 

A  national  evaluation  competitively 
awarded  with  FY  1995  funds  is  being 
conducted  by  the  Urban  Institute  to 
determine  the  success  of  the 
SafeFutures  iiutiative  in  creating  a 
comprehensive  continuum  of  care  for 
youth  in  six  participating  sites  (Boston, 
Massachusetts;  Contra  Costa  Cotmty  and 
Imperial  County,  California;  Fort 
Belknap,  Montana;  Seattle,  Washington; 
and  St.  Louis,  Missouri).  The  evaluation 
addresses  the  program  implementation 
process  and  measures  performance 
outcomes  and  lessons  learned  about  the 
challenges  and  accomplishments  across 
the  six  sites.  A  cross-site  report  will 
document  the  process  of  program 
implementation  and  community 
outcomes  for  use  by  other  funding 
agencies  or  commimities  that  want  to 
develop  and  implement  a 
comprehensive  community-based 
strategy  to  address  serious,  violent,  and 
chronic  delinquency. 

The  evaluation  will  be  implemented 
by  the  ciurrent  grantee,  the  Urban 
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Institute.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Insular  Area  Support 

The  purpose  of  this  statutorily 
required  program  is  to  provide  support 
to  the  U.S.  Virgin  Islands.  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Funds  are  available  to  address 
the  special  needs  and  problems  of 
juvenile  delinquency  in  these  insular 
areas,  as  specified  by  Section  261(e)  of 
the  JJDP  Act  of  1974,  as  amended,  42 
U.S.C.  5665(e). 

Intergenerational  Transmission  of 
Antisocial  Behavior  Project 

The  purpose  of  this  project  is  to 
expand  on  the  Rochester  Youth 
Development  Study  by  examining  the 
development  of  antisocial  behavior  and 
delinquency  in  the  children  of  the 
original  Rochester,  New  York,  subjects 
of  OJJDP's  Program  of  Research  on  the 
Causes  and  Correlates  of  Delinquency. 
By  age  21.  40  percent  of  the  original 
Rochester  subjects  were  parents.  This 
provides  a  unique  opportunity  to 
examine  and  track  the  development  of 
delinquent  behavior  across  three 
generations  in  a  particularly  high-risk 
sample.  Results  of  the  study  should 
provide  useful  findings  with  policy 
implications  for  prevention  programs. 
The  program  is  being  funded  under  an 
FY  1998  interagency  agreement  between 
OJJDP  and  the  National  Institute  of 
Mental  Health. 

The  project  will  be  implemented  by 
the  current  grantee,  SUNY  Research 
Foimdation.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Juvenile  Justice  ClearingJiouse 

A  component  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  the 
Juvenile  Justice  Clearinghouse  (JJC) 
collects,  synthesizes,  and  disseminates 
information  on  all  aspects  of  juvenile 
justice.  OJJDP  established  the 
Clearinghouse  in  1979  to  serve  the 
juvenile  justice  community,  legislators, 
the  media,  and  the  public.  JJC  offers  toll- 
free  telephone  access  to  information; 
prepares  specialized  responses  to 
information  requests;  produces, 
warehouses,  and  distributes  OJJDP 
publications;  exhibits  at  national 
conferences;  maintains  a  comprehensive 
juvenile  justice  library  and  database; 
and  administers  several  electronic 
information  resources.  NCJRS  is 
administered  by  the  National  Institute  of 
Justice  (NIJ)  imder  a  competitively 
awarded  contract  to  Aspen  Systems 
Corporation. 

This  program  will  be  implemented  by 
the  current  contractor,  Aspen  Systems 


Corporation.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Juvenile  Justice  Statistics  and  Systems 
Development 

The  Juvenile  Justice  Statistics  and 
Systems  Development  (SSD)  program 
was  competitively  awarded  in  FY  1990 
to  the  National  Center  for  Juvenile 
Justice  (NCJJ)  to  improve  national,  State, 
and  local  statistics  on  juveniles  as 
victims  and  offenders  The  project  has 
focused  on  three  major  tasks:  (1) 
Assessing  how  current  information 
needs  are  being  met  with  existing  data 
collection  efforts  and  recommending 
options  for  improving  national  level 
statistics;  (2)  analyzing  data  and 
disseminating  information  gathered 
from  existing  Federal  stati.stical  series 
and  national  .studies:  and  (3)  providing 
training  and  technical  assistance  tools 
for  local  agencies  in  developing  or 
enhancing  management  information 
systems. 

This  project  will  be  implemented  bv 
the  current  grantee,  NCJJ.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

OJJDP  Management  Evaluation  Contract 

This  contract  was  competitively 
awarded  in  FY  1995  for  a  period  of  3 
years  to  provide  OJJDP  with  an  expert 
resource  to  perform  independent 
program  evaluations  and  assist  in 
implementing  evaluation  activities. 
Evaluations  may  be  conducted  on 
OJJDP-funded  programs  and  on  other 
programs  designed  to  prevent  and  treat 
juvenile  delinquency.  The  time  and  cost 
of  each  evaluation  depends  on  program 
complexity,  availability  of  data,  and 
purpose  of  the  evaluation.  Because  the 
purpose  of  many  evaluations  is  to 
inform  management  decisions,  the 
completion  of  an  evaluation  and 
submission  of  a  report  may  be  required 
in  a  specific  and,  often,  short  time 
period. 

This  contract  will  be  implemented  by 
the  current  contractor,  Caliber 
Associates.  However,  a  new  competitive 
contract  solicitation  will  also  be  issued 
and  a  new  contract  awarded  in  FY  1999. 

OJJDP  Technical  Assistance  Support 
Contract — Juvenile  Justice  Resource 
Center 

This  contract  has  been  competitively 
awarded  since  the  mid-1980's  when 
OJJDP  identified  the  need  for  technical 
assistance  support  in  carrying  out  its 
mission.  The  Juvenile  Justice  Resource 
Center  (JJRC)  provides  technical 
assistance  and  support  to  OJJDP,  its 
grantees,  and  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention  in  the  areas  of  program 


development,  evaluation,  training,  and 
research.  With  assistance  from  oxpfrt 
consultants.  ]]KC.  coordinates  the  peer 
review  process  for  OJJDP  grant 
applications  and  grantoc  reports, 
conducts  research  and  prepares  reports  ^ 
on  current  juvenile  justice  issues,  plans 
meetings  and  conferences,  and  prn\ides 
administrative  support  to  xarious 
Federal  councils  and  boards. 

This  contract  will  be  imjjlemented  bv 
the  current  contractor,  Aspen  Svstems 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Program  of  Research  nn  the  Causes  and 
Correlates  of  Delmquencv 

Since  1986,  this  longitudinal  study 
has  addressed  a  variet\  uf  issues  related 
to  juvenile  violence  and  delinquencv 
and  has  produced  a  massive  amount  of 
information  on  the  cau.ses  and  correlates 
of  delinquent  behavior.  Three  proje(  t 
sites  participate:  Institute  of  Behavioral 
Science,  University  of  Colorado  at 
Boulder;  Western  Psychiatric  Institute 
and  Clinic.  University  of  Pittsburgh;  and 
Hindelang  Criminal  Justice  Research 
Center.  University  at  Albany.  State 
University  of  New  York.  The  sites 
pursue  both  collaborative  research 
efforts  and  site-specific  research.  Results 
from  the  study  have  been  used 
extensively  in  the  field  of  juvenile 
justice  and  contributed  significantlv  to 
the  development  of  OJJDP's 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
and  other  program  initiatives. 

This  program  will  be  implemented  by 
the  current  grantees.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

SafeFutures:  Partnerships  To  Reduce 
Youth  Violence  and  Delinquency 

Since  FY  1995.  this  5-year  project  has 
awarded  grants  of  up  to  $1 .4  million 
annually  to  each  of  six  communities 
(Boston,  Massachusetts;  Ointra  Costa 
County  and  Imperial  County.  California. 
Fort  Belknap.  Montana;  Seattle. 
Washington;  and  St.  Louis.  Missouri]  to 
assist  in  implementing  comprehensive 
community  programs  designed  to 
reduce  youth  violence,  delinquency, 
and  victimization  through  the  creation 
of  a  continuum  of  care  in  communities. 
This  continuum  enables  communities  to 
respond  to  the  needs  of  youth  at  cntii  al 
stages  of  their  development  through  a 
range  of  prevention,  intervention, 
treatment,  and  sanctions  programs 

SafeFutures  activities  will  be  carried 
out  by  the  current  grantees.  No 
additional  applications  will  be  solicited 
in  FY  1999. 
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Study  Group  on  Very  Young  Offenders 

Modeled  after  the  OJJDP  Study  Group 
on  Serious  and  Violent  Juvenile 
Offenders,  this  program  is  exploring 
what  is  known  about  the  prevalence  and 
frequency  of  very  young  (under  the  age 
of  13)  offending.  In  FY  1998,  OJJDP 
supplemented  a  grant  to  the  University 
of  Pittsburgh,  the  grantee  for  the  Study 
Group  on  Serious  and  Violent  Juvenile 
Offenders.  The  Study  Group  on  Very 
Young  Offenders  is  examining  whether 
such  offending  predicts  future 
delinquent  or  criminal  careers,  how 
these  youth  are  handled  by  various 
systems  including  juvenile  justice, 
mental  health,  and  social  services;  and 
what  methods  are  best  for  preventing 
very  young  offending  and  persistence  of 
offending.  This  project  will  disseminate 
the  residts  of  its  research  to  the  public, 
policymakers,  and  practitioners.  The 
Study  Group  is  also  assisting  OJJDP  in 
formulating  a  5-year  research  agenda  for 
OJJDP  and  the  juvenile  justice  field. 

This  program  will  be  implemented  by 
the  current  grantee,  the  Western 
Psychiatric  Institute  and  Clinic  at  the 
University  of  Pittsburgh.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Technical  Assistance  for  State 
Leffslatures 

Since  FY  1995.  OJJDP  has  awarded 
annual  grants  to  the  National 
Conference  of  State  Legislatures  (NCSL) 
to  provide  relevant,  timely  information 
on  comprehensive  approaches  in 
juvenile  justice  to  aid  State  legislators  in 
improving  State  juvenile  justice 
systems.  Nearly  every  State  has  enacted, 
or  is  considering,  statutory  changes 
affecting  the  juvenile  justice  system. 
Hiis  project  has  helped  policymakers 
understand  the  ramifications  and 
nuances  of  juvenile  justice  reform.  The 
grant  has  improved  capacity  for  the 
delivery  of  information  services  to 
legislatures.  The  project  also  supports 
increased  conmnmication  between  State 
legislators  and  State  and  local  leaders 
who  influence  decisionaaaking 
regarding  juvenile  justice  issues. 

The  project  will  be  implemeated  by 
the  current  grantee,  NCSL.  No 
additional  applications  will  be  solicited 
in  FY  1999.  i 

reJecoaununications  Assistance 

OJJDP  uses  inforraatioB  technology 
and  distance  training  to  £unlitate  access 
to  information  and  training  for  juvenile 
justice  professionals.  This  cost-effective 
medium  enhances  OJJDP's  ability  to 
share  with  the  field  salient  elements  of 
the  most  effective  or  promising 
approaches  to  various  juvenile  justice 


issues.  In  FY  1995.  OJJDP  awarded  a 
competitive  grant  to  Eastern  Kentucky 
University  (EKU)  to  produce  live 
satellite  teleconferences.  In  FY  1998, 
OJJDP  continued  the  cooperative 
agreement  with  EKU  to  provide  program 
support  and  technical  assistance  for  a 
variety  of  information  technologies.  The 
grantee  also  explored  linkages  with  key 
constituent  groups  to  advance  mutual 
information  goals  and  objectives.  During 
the  past  year,  EKU  has  experimented 
with  cybercasting  "live"  satellite 
videoconferences  on  the  Internet. 

This  project  will  be  implemented  by 
the  current  grantee,  EKU.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Training  una  Technical  Assistance 
Coordination  for  the  SafeFutures  and 
Safe  Kids/Safe  Streets  Initiatives 

OJJDP  will  provide  funding  for  long- 
term  training  and  technical  assistance  to 
the  SafeFutiu-es  and  Safe  Kids/Safe 
Streets  initiatives.  This  coordination 
effort  builds  local  capacity  for 
implementing  and  sustaining  effective 
continuum  of  care  and  systems  change 
approaches  in  six  SafeFutures  and  five 
Safe  Kids/ Safe  Streets  sites.  Project 
activities  include  assessment, 
identification,  and  coordination  of  the 
implementation  of  training  and 
technical  assistance  needs  at  each  of  the 
sites  and  administration  of  cross-site 
training. 

This  program  will  be  implemented  by 
the  current  grantee,  Patricia  Donahue. 
No  additional  applications  will  be 
solicited  in  FY  1999. 

Pablic  Safety  and  Law  EnforcemeHt 

The  Chicago  Project  for  Violence 
Prevention 

The  Chicago  Project  for  Violence 
Prevention  is  a  citywide,  long-term 
effort  to  reduce  violence.  Objectives 
include  reductions  in  homicide, 
physical  injury,  disability  and 
emotional  harm  from  assault,  domestic 
abuse,  sexual  abuse  and  rape,  and  child 
abuse  and  neglect.  A  partnership  among 
the  Chicago  Department  of  Public 
Heakh,  the  Illinois  Council  for  the 
Prevention  of  Violence,  the  University 
of  Illinois,  and  Chicago  commimities, 
the  project  began  in  1995  with  joint 
funding  from  OJJDP  and  the  Centers  for 
Disease  Control  and  Prevention,  the 
National  Center  for  Injury  Prevention 
and  Control,  the  Bureau  of  Justice 
Assistance,  and  the  U.S.  Department  of 
Housing  and  Urban  Development.  The 
project  provides  technical  assistance  to 
a  variety  of  community-based  and 
citywide  organizations  involved  in 
violence  prevention  planning. 


The  Chicago  Project  for  Violence 
Prevention  will  be  implemented  by  the 
current  grantee,  the  University  of 
Illinois,  School  of  Public  Health.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Child  Development-Community- 
Oriented  Policing  (CD-CP) 

The  Child  Development-Community- 
Oriented  Policing  (CD-CP)  program  is 
an  innovative  partnership  between  the 
New  Haven  Department  of  Police 
Services  and  the  Child  Study  Center  at 
the  Yale  University  School  of  Medicine 
that  addresses  the  psychological 
burdens  on  children,  families,  and  the 
broader  community  of  children 
witnessing  increasing  levels  of 
community  violence.  In  FY  1993,  OJJDP 
provided  support  to  document  Yale — 
New  Haven's  child-centered, 
commimity-oriented  policing  model. 
The  model  consists  of  interrelated 
training  of  police  officers,  consultation, 
and  teaming  mental  health  clinicians 
with  law  enforcement  in  intervening 
onsite  with  children  and  families  who 
witness  violence.  OJJDP,  with  first-year 
support  from  the  Bureau  of  Justice 
Assistance,  funded  a  3-year  replication 
of  the  model  in  Buffalo,  New  York; 
Charlotte,  North  Carolina;  Nashville, 
Tennessee;  and  Portland,  Oregon.  Other 
OJP  components  joined  OJJDP  in 
funding  an  expansion  of  CD-CP  in  FY 
1998.  This  expansion  moved  the  project 
into  school-based  activities  and  the  area 
of  addressing  exposure  to  violence  in 
domestic  violence  settings  and  will 
continue  to  do  so  in  FY  1999. 

This  project  will  be  continued  by  the 
current  grantee,  the  Yale  University 
School  of  Medicine,  in  collaboration 
with  the  New  Haven  Department  of 
Police  Services.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Comprehensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program 

This  program  supports 
implementation  of  a  comprehensive 
gang  program  model  in  five  jurisdictions 
(Bloomington,  Illinois;  Mesa,  Arizona; 
Riverside,  California;  San  Antonio, 
Texas;  and  Tucson,  Arizona).  OJJDP  will 
continue  funding  for  the  program, 
which  was  competitively  awarded  with 
FY  1994  funds.  The  demonstration  sites 
are  implementing  a  model  developed  by 
the  University  of  Chicago  with  OJJDP 
funding  support.  Implementation 
requires  the  mobilization  of  the 
community  to  address  gang-related 
violence  by  making  av^able  and 
coordinating  social  interventions, 
providing  social/academic/vocational 
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and  other  opportimities,  and  supporting 
gang  suppression  through  law 
enforcement,  probation,  and  other 
community  control  mechanisms.  Each 
site  has  established  a  multidisciplinary 
team  to  coordinate  the  services  that 
project  youth  receive.  Included  in  the 
service  mix  is  accoimtability  or  social 
control.  Demonstration  sites  also  receive 
training  and  technical  assistance. 

This  project  will  be  implemented  by 
the  current  demonstration  sites.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Evaluation  of  the  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention,  and 
Suppression  Program 

OJJDP  will  continue  funding  this 
evaluation.  Under  a  4-year  competitive 
cooperative  agreement  awarded  in  FY 
1995,  the  evaluation  grantee  assisted  the 
five  program  sites  (Bloomington, 
Illinois;  Mesa,  Arizona;  Riverside, 
California;  San  Antonio,  Texas;  and 
Tucson,  Arizona)  in  establishing 
realistic  and  measurable  objectives, 
documenting  program  implementation, 
and  measuring  the  impact  of  this 
comprehensive  approach.  It  has  also 
provided  interim  feedback  to  the 
program  implementors  and  trained  the 
local  site  interviewers.  The  grantee  will 
continue  to  gather  and  analyze  data 
required  to  evaluate  the  program; 
monitor  and  oversee  the  quality  control 
of  data;  provide  assistance  for 
completion  of  interviews;  and  provide    » 
ongoing  feedback  to  project  sites. 

This  project  will  be  implemented  by 
the  cmrent  grantee,  the  University  of 
Chicago,  School  of  Social  Service 
Administration.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Evaluation  of  the  Partnerships  To 
Reduce  Juvenile  Gun  Violence  Program 

This  3-year  project  began  with  a 
competitive  award  in  FY  1997  to 
docimient  and  evaluate  the  process  of 
community  mobilization,  planning,  and 
collaboration  needed  to  develop  a 
comprehensive,  collaborative  approach 
to  reducing  gun  violence  involving 
juveniles.  The  Partnerships  to  Reduce 
Juvenile  Gim  Violence  Program  is  being 
implemented  in  foiu*  sites:  Baton  Rouge 
and  Shreveport,  Louisiana;  Oakland, 
California:  and  Syracuse,  New  York.  In 
addition  to  working  with  these  sites,  the 
grantee  will  also  identify  additional 
promising  or  effective  programs 
underway  in  commimities  across  the 
country  and  evaluate  a  select  number  of 
these  programs.  An  expanded  base  of 
youth  gim  violence  programs  offers 
greater  opportunity  to  identify  sites  that 


are  employing  similar  strategies  wdth 
different  populations. 

This  evaluation  will  be  implemented 
by  the  current  grantee.  COSMOS 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Gang  Prevention  Through  Targeted 
Outreach  (Boys  and  Girls  Clubsj 

The  purpose  of  this  program  is  to 
enable  local  Boys  &  Girls  Clubs  to 
prevent  youth  from  entering  gangs, 
intervene  with  gang  members  in  the 
early  stages  of  gang  involvement,  and 
divert  youth  from  gang  activities  into 
more  constructive  programs.  This 
program  reflects  the  ongoing  pattern  of 
cooperation  between  OJJDP  and  the 
Boys  &  Girls  Clubs  to  reduce  problems 
of  juvenile  delinquency  and  violence. 
The  Boys  &  Girls  Clubs  of  America 
provides  training  and  technical 
assistance  to  local  gang  prevention  and 
intervention  sites,  including  some  at 
SafeFutures  and  OJJDP  Comprehensive 
Gang  sites.  The  project  includes  funds 
for  local  clubs  to  implement  the 
Targeted  Outreach  program.  A  national 
evaluation  of  this  program  is  being 
implemented  by  Public/Private 
Ventures. 

This  program  will  be  implemented  by 
the  current  grantee,  the  Boys  &  Girls 
Clubs  of  America.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

National  Youth  Gang  Center 

The  proliferation  of  gang  problems 
over  the  past  two  decades  led  OJJDP  to 
develop  a  comprehensive,  coordinated 
response  to  America's  gang  problem. 
This  response  involved  five  program 
components,  one  of  which  was 
implementation  and  operation  of  the 
National  Youtii  Gang  Center  (NYGC). 
competitively  funded  with  FY  1994 
funds,  to  expand  and  maintain  the  body 
of  critical  knowledge  about  youth  gangs 
and  effective  responses  to  them.  NYGC 
provides  support  services  to  the 
National  Youth  Gang  Consortium, 
composed  of  Federal  agencies  with 
responsibilities  in  this  area.  NYGC  is 
also  providing  technical  assistance  for 
the  Rural  Gang  Initiative  planning  and 
assessment  phase.  OJJDP  will  extend  the 
NYGC  project  an  additional  year  and 
provide  FY  1999  funds  to  NYGC  to 
conduct  more  indepth  analyses  of  the 
National  Youth  Gang  Survey  results  that 
track  changes  in  gang  membership  and 
gang-related  crime,  produce  timely 
information  on  the  nature  and  scope  of 
the  youth  gang  problem,  and  continue 
its  efforts  to  foster  integration  of  gang- 
related  items  into  other  relevant  surveys 
and  national  data  collection  efforts. 


This  program  will  be  implemented  by 
the  current  grantee,  the  Institute  for 
Intergovernmental  Res«arr,h.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Partnerships  To  Reduce  fuvenilr  (^,un 
Violence 

OJJDP  will  award  continuation  grants 
to  each  of  three  competitively  selected 
communities  that  initially  received 
funds  in  FY  1997  to  increase  the 
effectiveness  of  existing  youth  Run 
violence  reduction  strategies  bv 
enhancing  and  coordinating  prevention, 
intervention,  and  suppression  strategies 
and  strengthening  linkages  between 
community  residents,  law  enforcement, 
and  the  juvenile  iustire  system.  Baton 
Rouge.  Louisiana;  Oakland.  California, 
and  Syracuse,  New  York,  were  selected 
to  receive  3-year  awards.  The  goals  of 
this  initiative  are  to  reduce  juveniles' 
illegal  access  to  guns  and  aHdr»«t  the 
reasons  they  carry  and  use  guns  in 
violent  exchanges.  A  national 
evaluation  currently  underway  will 
document  the  process  of  community 
mobilization,  planning,  and 
collaboration  needed  to  develop  a 
comprehensive,  collaborative  approach 
to  reducing  juvenile  gun  violence 

The  Partnerships  To  Reduce  Juvenile 
Gun  Violence  program  will  be  carried 
out  by  the  three  current  grantees.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Survey  of  School-Based  Gang 
Prevention  and  Intervention  Programs 

Under  a  competitively  awarded  FY 
1997  grant,  this  project  is  classifying 
and  describing  approaches  used  by 
schools  to  prevent  or  reduce  gang 
involvement  among  students  in  a  large 
sample  of  urban,  suburban,  and  rural 
schools.  In  addition,  a  search  and 
review  of  activities  undertaken  by  States 
to  identify  and  evaluate  school-based 
gang  prevention  and  intervention 
programs  will  be  completed  Based  on  a 
review  of  programs  identified  in  a 
national  survey  currently  under  way.  a 
small  number  of  promising  programs 
will  be  examined  more  closely  and 
described.  Technical  reports  will 
describe  the  full  range  of  gang 
prevention  and  intervention  currently 
being  implemented  in  the  United  States, 
and  they  will  compare  program  types 
and  quality  of  implementation  across 
different  school  levels  and  locations.  A 
report  will  highlight  promising 
programs  and  practices  and  include 
guidelines  on  program  development. 

This  project  will  be  implemented  by 
the  current  grantee,  Gottfredson 
Associates.  Inc.  No  additional 
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applications  will  be  solicited  in  FY 
1999. 

Training  and  Technical  Assistance  for 
the  Rural  Gang  Initiative 

In  FY  1998.  OJJDP  provided 
supplemental  funding  support  to  the 
National  Youth  Gang  Center  to  provide 
training  and  technical  assistance  to 
demonstration  sites  under  OJJDP's  Rural 
Gang  Initiative.  In  FY  1999,  training  and 
technical  assistance  will  continue  to  be 
provided  to  those  sites  chosen  to 
implement  the  OJJDP  Comprehensive 
Gang  model.  Training  and  technical 
assistance  will  focus  on  adapting  the 
OJJDP  model  to  rural  jurisdictions  and 
on  implementing  the  model  in  a 
theoretically  sound  manner.  Assistance 
will  be  delivered  through  onsite  visits, 
conferences,  meetings,  and  other  means 
such  as  telephone  and  electronic  media. 

This  initiative  will  be  implemented 
by  the  current  grantee,  the  National 
Youth  Gang  Center.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Delinquency  Prevention  and  | 
Intervention 

Advertising  Campaign — Investing  in 
Youth  for  a  Safer  Future 

OJJDP  will  continue  its  support, 
which  began  in  FY  1997.  of  the  National 
Crime  Prevention  Council's  (NCPC's)  ad 
campaign,  "Investing  in  Youth  for  A 
Safer  Future,"  through  the  transfer  of 
funds  to  the  Bureau  of  Justice 
Assistance  (BJA)  under  an  Intra-agency 
Agreement.  OJJDP  and  BJA  are  working 
with  the  NCPC  Media  Unit  to  produce, 
disseminate,  and  support  effective 
public  service  advertising  and  related 
media  to  inform  the  public  of  effective 
solutions  to  juvenile  crime  and  to 
motivate  young  people  and  adults  to  get 
involved  and  support  these  solutions. 
The  featured  solutions  include  effective 
prevention  programs  and  intervention 
strategies. 

The  program  will  be  administered  by 
BJA  through  its  existing  grant  to  NCPC. 
No  additional  applications  will  be 
solicited  in  FY  1999. 

Assessing  Alcohol,  Drug,  and  Mental 
Health  Disorders 

This  project  supplements  an  ongoing 
National  Institute  of  Mental  Health 
study  assessing  alcohol,  drug,  and 
mental  health  disorders  among  juveniles 
in  detention  in  Cook  County,  Illinois. 
The  project  has  three  primary  goals:  (1) 
To  determine  how  alcohol,  drug,  and 
mental  disorders  develop  over  time 
among  juvenile  detainees;  (2)  to 
investigate  whether  juvenile  detainees 
receive  needed  psychiatric  services  after 


their  cases  reach  disposition  (and  they 
are  back  in  the  community  or  serving 
sentences);  and  (3)  to  study  the 
development  of  dangerous  and  risky 
behaviors.  The  study  will  investigate 
how  violence,  drug  use.  and  HIV/ AIDS 
risk  behaviors  develop  over  time,  what 
the  antecedents  of  these  behaviors  are, 
and  how  these  behaviors  are 
interrelated.  This  project  is  unique 
because  the  sample  is  so  large:  it 
includes  1,833  youth  from  Chicago  who 
were  arrested  and  interviewed  between 
1996  and  1998.  The  sample  is  stratified 
by  gender,  race  (AMcan  American,  non- 
Hispanic  white,  Hispanic),  age  (10-13, 
14-17),  and  severity  of  charge.  The 
investigators  will  reinterview  subjects 
whether  they  are  back  in  the  community 
or  incarcerated.  Because  the  sample  is 
so  large,  there  will  be  sufficient 
statistical  power  to  study  rarer  disorders 
(especially  comorbidity),  patterns  of 
drug  use,  and  risky,  life-threatening 
behaviors.  OJJDP  funding  for  this  project 
began  in  FY  1998. 

The  project  will  be  implemented  by 
the  current  grantee,  Northwestern 
University.  No  additional  applications 
will  be  solicited  in  FY  1999. 

The  CETARY Project 

The  goals  of  this  project  are  to  provide 
20  second-time  juvenile  offenders,  up  to 
age  18,  an  opportunity  to  enroll  in  an 
intense  and  structiu-ed  culinary  arts 
training  program;  develop  and  maintain 
linkage  and  employment  opportimities 
for  the  youth;  and  place  a  minimum  of 
18  youth  in  an  accredited  continuing 
education  program  and/or  in  the 
workplace  with  full-time  employment. 
Funded  in  FY  1998,  the  project  also 
provides  a  counseling  specialist  who 
helps  the  youth  establish  job  readiness 
and  who  coordinates  placement 
between  career  development  and 
employment.  General  educational  • 
development  (GED)  classes  are  also 
offered.  Continuous  progress 
evaluations  and  needs  assessments  are 
implemented  and  enforced  for  each 
youth. 

This  project  will  be  implemented  by 
the  current  grantee,  Johnson  &  Wales 
University.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Communities  In  Schools — Federal 
Interagency  Partnership 

This  program  will  continue  an 
ongoing  national  school  dropout 
prevention  model  developed  and 
implemented  by  Communities  In 
Schools,  Inc.  (CIS).  CIS,  Inc.,  provides 
training  and  technical  assistemce  in 
adapting  and  implementing  the  CIS 
model  in  States  and  loc£il  communities. 
The  model  brings  social,  employment. 


mental  health,  drug  prevention, 
entrepreneurship,  and  other  resoiu'ces  to 
high-risk  youth  and  their  families  in  the 
school  setting.  Where  they  exist,  CIS 
State  organizations  assume  primary 
responsibility  for  local  program 
replication  during  the  Federal 
Interagency  Partnership.  The 
Partnership  is  based  on  enhancing  (1) 
CIS,  Inc.,  training  and  technical 
assistance  capabilities;  (2)  its  capability 
to  introduce  selected  initiatives  to  youth 
at  the  local  level;  (3)  its  information 
dissemination  capability;  and  (4)  its 
capability  to  network  with  Federal 
agencies  on  behalf  of  State  and  local  CIS 
programs. 

The  program  will  be  implemented  by 
the  ciurent  grantee.  Communities  In 
Schools,  Inc.  No  additional  apphcations 
will  be  solicited  in  FY  1999. 

Community  Anti-Drug  Abuse  Technical 
Assistance  Voucher  Project 

Through  the  Community  Anti-Drug 
Abuse  Technical  Assistance  Voucher 
Project,  the  National  Center  for 
Neighborhood  Enterprise  (NCNE)  has 
been  awarding  vouchers  for  several 
years  to  grassroots  organizations  to 
purchase  technical  assistance  and 
training  to  effectively  address  the 
problem  of  juvenile  drug  abuse.  NCNE 
has  established  a  clearinghouse 
featxiring  more  than  1,200  promising 
and  proven  anti-drug  programs.  The 
impact  of  technical  assistance  vouchers 
includes  enhanced  organizational 
Visibility,  larger  grant  awards  for 
indigenous  groups,  and  expanded  and 
increased  services  resulting  from 
technical  assistance  in  program 
development  and  staff  training.  In 
addition  to  awarding  vouchers  for 
technical  assistance,  NCNE  provides 
technical  assistance  to  applicants 
regarding  the  development  of  their 
mission,  goals,  and  objectives. 

The  Community  Anti-Drug  Abuse 
Technical  Assistance  Voucher  Project 
will  be  implemented  by  the  current 
grantee,  the  National  Center  for 
Neighborhood  Enterprise.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse/ 
Violence  Campaign  (NADVC) 

The  Congress  of  National  Black 
Chiarches  (CNBC)  addresses  the 
problems  of  juvenile  drug  abuse, 
violence,  and  hate  crime  through  its 
national  public  awareness  and 
mobilization  strategy.  The  strategy 
coordinates  the  black  religious 
leadership,  in  cooperation  with  the  U.S. 
Department  of  Justice  and  other  Federal 
agencies  and  organizations,  to  mobilize 
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community  residents  to  combat  juvenile 
drug  abuse  and  drug-related  violence. 
The  CNBC  National  Anti-Drug  Abuse/ 
Violence  Campaign  (NADVC)  is  a 
partner  in  the  Education  Development 
Center's  (EDC)  Juvenile  Hate  Crime 
Initiative.  NADVC's  training  and 
technical  assistance  have  helped  sites 
leverage  funds  from  public  and  private 
sources.  The  NADVC  model  for  the 
development  of  prevention  programs  is 
easily  tjiilored  to  the  local  community's 
assessment  of  its  drug,  delinquency, 
violence,  and  hate  crime  problems. 

The  program  will  be  implemented  by 
the  current  grantee,  the  Congress  of 
National  Black  Churches.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

A  Demonstration  Afterschool  Program 

This  project,  known  as  Estrella.  is 
using  FY  1998  funds  to  design  and 
evaluate  a  pilot  afterschool  program  to 
reduce  juvenile  delinquency  and 
increase  educational  retention  at 
Gadsden  Independent  School  District  in 
Dona  Ana  County,  New  Mexico. 
Through  a  curriculimi  of  hands-on 
science  and  reading  projects  and 
supervised  recreation,  Estrella  is 
providing  a  constructive  alternative  to 
afternoons  of  imsupervised  free  time. 
New  Mexico  Mathematics,  Engineering, 
Science  Achievement  (NM  MESA)  will 
provide  the  academic  component  of  the 
program.  Middle  school  students  will 
mentor  elementary  students  in  a  highly 
interactive  learning  environment 
developed  through  the  use  of  the 
nationally  recognized  MESA 
curriculums.  The  New  Mexico  Police 
Athletic  League  (PAL)  will  provide  a 
sports  component  to  round  out  the 
program.  The  University  of  New 
Mexico's  Institute  for  Social  Research 
jvill  evaluate  the  program  using  both 
qualitative  and  quantitative  methods. 

This  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
New  Mexico — ^Regents.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Diffusion  of  State  Risk-  and  Protective- 
Factor  Focused  Prevention 

Since  FY  1997,  OJJDP  has  provided 
funds  to  the  National  Institute  on  Drug 
Abuse,  through  an  interagency 
agreement,  to  support  this  5-year  study 
of  the  public  healtib  approach  to 
prevention,  focusing  on  risk  and 
protective  Actors  for  substance  abuse  at 
the  State  and  community  levels.  The 
study  will  identify  factors  that  influence 
the  adoption  of  the  public  health 
approach  and  assess  the  association 
between  this  approach  and  the  levels  of 
risk  and  protective  factors  and 


substance  abuse  among  adolescents.  The 
study  will  also  examine  State  substance 
abuse  data  gathered  from  1988  through 
2001  and  use  interviews  to  describe  the 
process  of  implementing  the 
epidemiological  risk-and  protective- 
factor  approach  in  Colorado,  Kansas, 
Illinois.  Maine,  Oregon,  Utah,  and 
Washington. 

This  project  will  be  implemented  by 
the  current  grantee,  the  Social 
Development  Research  Group  at  the 
University  of  Washington  School  of 
Social  Work.  No  additional  applications 
will  be  soucited  in  FY  1999. 

Hate  Crime 

Under  an  OJJDP  grant  competitively 
awarded  in  FY  1993.  the  Education 
Development  Center  (EDC)  ilevulupeu 
Healing  the  Hate,  a  multipurpose 
curriculimi  for  hate  crime  prevention  in 
middle  schools  and  other  classroom 
settings.  OJJDP  expanded  this  grant  to 
allow  EDC  to  provide  training  and 
technical  assistance  to  youth,  educators, 
juvenile  justice  and  law  enforcement 
professionals,  and  representatives  of 
local  public/private  community 
agencies  and  organizations  and  the  faith 
community.  In  FY  1999,  EDC  will 
expand  its  training  and  technical 
assistance  to  new  sites  and  further 
disseminate  the  products  through  the 
education  and  juvenile  justice  networks. 
In  addition,  EDC  will  provide  onsite, 
short-term  technical  assistance  to 
practitioners  interested  in  hate  crime 
issues.  EDC  will  also  assist  State 
juvenile  justice  agencies  to  formulate 
hate  crime  prevention  components  for 
their  juvenile  delinquency  prevention 
plans. 

The  project  will  be  implemented  by 
the  current  grantee.  Education 
Development  Center.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Home  Visitation 

lliis  program  integrates  prenatal  and 
early  childhood  nurse  home  visitation 
into  five  sites  of  Operation  Weed  and 
Seed  (Clearwater,  Florida;  Fresno,  Los 
Angeles,  and  Oakland.  CA;  and 
Oklahoma  City.  OK)  and  one 
SafeFutures  site  (St.  Louis.  MO). 
Operation  Weed  and  Seed  is  a  national 
initiative  to  make  communities  safe 
through  law  enforcement  activities  and 
to  rebuild  the  community  through  social 
services  and  economic  redevelopment 
in  crime-ridden  communities  across  the 
coimtry.  SafeFutures  is  an  initiative  to 
assist  in  implementing  comprehensive 
community  programs  designed  to 
reduce  youth  violence,  delinquency, 
and  victimization  through  the  creation 
of  a  continuvun  of  care  in  communities. 


The  nurse  home  visitation  program 
addresses  three  major  goals:  (1) 
Preparation  of  clear,  comprehensive 
home  visitation  materials  to  facilitate 
dissemination  and  accurate  replication 
of  the  program;  (2)  dissemination  of  the 
program  to  the  six  sites  and  provision  of 
technical  support  and  training  to  local 
staff;  and  (3)  an  evaluation  of  the 
program  with  a  significant  research 
focus  on  the  dissemination  process. 

The  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
Colorado  Health  Services  Center.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Multisite,  Multimodal  Treatment  Study 
of  Children  With  Attention  Deficit/ 
Hyperactivity  Disorder 

OJJDP  will  transfer  funds  under  an 
interagency  agreement  with  the  National 
Institute  of  Mental  Health  (NIMH)  to 
support  this  research,  funded 
principally  by  NIMH.  In  1992.  NIMH 
began  a  study  of  the  long-term  efficacy 
of  stimulant  medication  and  intensive 
behavioral  and  educational  treatment 
for  children  with  attention  deficit/ 
hyperactivity  disorder  (ADHD). 
Although  ADHD  is  classified  as  a 
childhood  disorder,  up  to  70  percent  of 
afflicted  children  continue  to 
experience  symptoms  in  adolescence 
and  adulthood.  The  study  will  continue 
through  2000  and  will  follow  the 
original  families  and  a  comparison 
group.  OJJDP's  participation,  which 
began  in  FY  1998,  will  allow  for 
investigation  into  the  subjects' 
delinquent  behavior  and  contact  with 
the  legal  system,  including  arrests  and 
court  referrals. 

OJJDP  will  support  this  study  through 
an  interagency  agreement  with  NIMH. 
No  additional  applications  will  be 
solicited  in  FY  1999. 

National  Center  for  Conflict  Resolution 
Education 

Funded  under  a  competitively 
awarded  cooperative  agreement  in  FY 
1995.  the  National  Center  for  Conflict 
Resolution  Education  works  to  integrate 
conflict  resolution  education  (CRE) 
programming  into  all  levels  of  education 
in  schools,  juvenile  facilities,  and 
youth-serving  organizations  In  FY  1998. 
OJJDP  entered  into  a  partnership  with 
the  U.S.  Department  of  Education  to 
expand  and  enhance  this  project.  The 
grantee  provides  training  and  technical 
assistance  through  onsite  training  and 
consultation  for  teams  from  schools, 
communities,  and  juvenile  facilities:  by 
providing  resource  materials  including 
the  guide  to  implementing  conflict 
resolution  programs;  and  by  partnering 
with  State-level  agencies  to  establish 
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State  training  institutes  and  otherwise 
build  local  capacity  to  implement 
successful  CRE  programs  for  youth.  The 
Center  also  facilitates  peer-to-peer 
mentoring. 

Additionally,  the  National  Center  for 
Conflict  Resolution  Education  has 
developed  the  interactive  portion  of  a 
CD-ROM  that  is  part  of  an  MTV 
campaign  against  violence.  Through  its 
Juvenile  Justice  Clearinghouse,  OJJDP  is 
making  available  to  MTV  viewers  1 
million  free  copies  of  the  CD-ROM/ 
Action  Guide  package.  The  CD-ROM 
presents  real-life  situations  that  confront 
young  [>eople  and  gives  them  the  skills 
needed  to  resolve  conflicts  peacefully. 
Besides  OJJDP,  the  Bureau  of  Justice 
Assistance  and  the  Safe  and  Drug-Free 
Schools  Program  of  the  U.S.  Department 
of  Education  are  providing  funding  for 
this  MTV  project. 

The  project  will  be  implemented  by 
the  current  grantee,  Illinois  Institute  for 
Dispute  Resolution.  No  additional 
applications  will  be  solicited  in  FY 
1999.  I 

No  Hope  in  Dope  Project 

The  goal  of  the  No  Hope  in  Dope 
(NHID)  program,  funded  under  an  FY 
1998  OJJDP  grant,  is  to  prevent,  reduce, 
or  delay  the  onset  of  substance  abuse  in 
elementary,  intermediate,  and  high 
school  students  in  Hawaii's  Windward 
Oaho  area.  This  goal  will  be 
accomplished  by  using  a  community- 
based  approach  that  makes  antidrug 
norms  clear,  salient,  and  useful  as 
guides  for  behavior.  The  program  uses 
opinion-leading  student  athletes,  the  No 
Hope  in  Dope  seminar,  and  the  Officer 
Honolulu  Safety  Program.  NHDD  is  a 
program  of  Project  Hope  in  coordination 
with  the  Kahuku  and  Castle  School 
complexes  of  the  Windward  Oahu 
School  District  and  the  Honolulu  Police 
Department.  The  program  will  be 
evaluated  with  a  pre/post  intervention 
design  that  will  allow  conclusions  about 
the  effectiveness  of  this  community-and 
school-level  intervention. 

This  project  will  be  implemented  by 
the  current  grantee.  Operation  Hope.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Partnerships  for  Preventing  Violence 

This  program  will  continue  for  a 
second  year  in  a  multiple  funding 
agreement  among  OJJDP,  the  U.S. 
Department  of  Education,  and  the  U.S. 
Department  of  Health  and  Human 
Services  to  provide  support  for  distance 
training  using  satellite  videconferencing 
as  the  mediimi.  The  project,  funded 
under  a  3-year  grant,  consists  of  a  series 
of  six  live,  interactive  satellite  training 
broadcasts  that  focus  on  violence 


prevention  programs  and  strategies  that 
have  proven  promising  or  effective.  The 
training  is  targeted  to  school  and 
community  violence  prevention 
personnel,  health  care  providers,  law 
enforcement  officials,  and  other  service 
providers  representing  a  variety  of 
community-based  and  youth-serving 
organizations.  To  date,  two  events  have 
been  held;  the  third  telecast  is 
scheduled  for  April  16,  1999. 

The  project  will  be  implemented  by 
the  current  grantee.  Harvard  University 
School  of  Public  Health.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Proactive  Youth  Program 

The  New  Mexico  Police  Activities 
League  (PAL)  is  implementing  a 
statewide  prevention  project  consisting 
of  recreational,  educational,  and 
cultural  activities  for  families  and  youth 
between  the  ages  of  5  and  18,  but 
focused  on  at-risk  youth  and  their 
families.  The  Albuquerque  PAL  will 
provide  the  initial  model  for  the 
organization  and  implementation  of  the 
New  Mexico  PAL  project.  Local  PAL 
programs  will  be  initiated  in  at  least  12 
other  New  Mexico  communities. 
Schedules  for  core  programs  will  be 
coordinated,  and  a  system  of  regional 
and  statewide  activities  will  be 
established.  The  overall  goal  of  the 
project,  which  received  an  FY  1998 
OJJDP  grant,  is  to  reduce  negative 
behavior  and  promote  healthy 
behavioral  patterns  among  New 
Mexico's  youth  by  providing  activities 
that  unite  youth  with  law  enforcement 
officers,  educators,  and  other  positive 
adult  role  models. 

This  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
New  Mexico — Regents.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Risk  Reduction  Via  Promotion  of  Youth 
Development 

This  program,  also  known  as  Early 
Alliance,  is  a  large-scale  prevention 
study  involving  hundreds  of  African- 
American  and  Caucasian  children  in 
several  elementary  schools  in  lower 
socioeconomic  neighborhoods  of 
Columbia.  SC.  This  project  is  designed 
to  promote  coping-competence  and 
reduce  risk  for  conduct  problems, 
aggression,  substance  use,  delinquency 
and  violence,  and  school  failure 
beginning  in  early  elementary  school. 
Children  are  being  followed 
longitudinally  throughout  the  5  years  of 
the  project.  The  program  is  funded 
through  an  interagency  agreement  with 
the  National  Institute  of  Mental  Health 
(NIMH).  NIMH's  grantee  is  the 


University  of  South  Carolina.  Funding 
has  also  been  provided  by  the  Centers 
for  Disease  Control  and  Prevention  and 
the  National  Institute  on  Drug  Abuse. 

Funded  initially  in  FY  1997  through 
a  fund  transfer  to  NIMH  under  an 
interagency  agreement,  support  will  be 
continued  for  an  additional  3  years.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

The  SAGE  Project  and  PRIDE  Center 
Afterschool  Program 

The  SAGE  project  is  continuing 
development  of  a  project  to  prevent  and 
reduce  juvenile  delinquency  and  school 
violence.  The  long-term  goal  of  the 
PRIDE  Center  is  to  provide  a 
comprehensive,  year-round  juvenile 
delinquency  prevention  and 
intervention  program  that  supports  the 
youth  objectives  of  the  SAGE  Secondary 
School  and  the  youth  and  community 
objectives  of  the  SAGE  project  as  a 
whole.  Under  an  FY  1998  grant,  the 
project  is  providing  the  collaborating 
organizations  with  the  means  to  (1) 
Expand  and  enhance  adult-mentored 
and  supervised,  structured  educational 
opportunities  to  court-involved  and 
high-risk  youth;  (2)  involve  additional 
city  agencies  and  community-based 
organizations  through  the  PRIDE  Center; 
and  (3)  continue  to  evaluate  and 
disseminate  findings  on  the  project's 
success  for  replication  in  other  urban 
areas. 

This  project  will  be  implemented  by 
the  current  grantee,  Springfield  College. 
No  additional  applications  will  be 
solicited  in  FY  1999. 

Strengthening  Services  for  Chemically 
Involved  Children,  Youth,  and  Families 

The  U.S.  Departments  of  Justice  and 
Health  and  Human  Services  (HHS) 
provide  services  to  children  affected  by 
parental  substance  use  or  abuse.  OJJDP 
administers  this  training  and  technical 
assistance  program,  which  began  in  FY 
1998,  with  funds  transferred  to  OJJDP  by 
HHS's  Substance  Abuse  and  Mental 
Health  Services  Administration,  through 
a  cooperative  agreement  to  the  Child 
Welfare  League  of  America  (CWLA),  a 
nonprofit  organization.  CWLA  is 
assisting  child  welfare  personnel  to 
provide  appropriate  intervention 
services  for  children  impacted  by  the 
abuse  of  alcohol  and  other  drugs  (AOD) 
and  for  their  caregivers.  CWLA  is 
producing  a  s  comprehensive 
assessment  tool  and  decisionmaking 
guidelines  for  child  welfare  workers  and 
supervisors.  CWLA  training  and 
technical  assistance  will  help  to  develop 
innovative  and  effective  approaches  to 
meeting  the  needs  of  children  in  the 
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child  welfare  system  whose  parents  are 
AOD  abusers. 

This  jointly  funded  project  will  be 
implemented  by  CWLA.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Technical  Assistance  to  Title  V 

The  purpose  of  this  continuation 
contract  is  to  provide  OJJDP  with 
training  support  for  the  "Title  V  program. 
This  training,  which  the  grantee  has 
developed  and  refined  over  several 
years,  will  continue  to  introduce  key 
commimity  leaders  to  data-based  risk- 
and  resiliency-focused  delinquency 
prevention  strategies  and  provide 
localities  with  the  knowledge  and  skills 
to  assess  risk  factors  and  resources  in 
their  communities.  This  contract  will 
also  increase  the  capacity  of  States  to 
conduct  data-based  risk  and  resiliency 
focused  training  without  Federal 
support. 

Tnis  project  will  be  implemented  by 
the  current  grantee.  Developmental 
Research  and  Programs,  Inc.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Training  and  Technical  Assistance  for 
Family  Strengthening  Programs 

OJJDP  will  continue  funding  a 
cooperative  agreement  competitively 
awarded  in  FY  1995  to  the  University  of 
Utah's  Department  of  Health  Education 
(DHE)  to  provide  training  and  technical 
assistance  to  communities  interested  in 
establishing  or  enhancing  a  continuum 
of  family  strengthening  efforts.  After  a 
literature  review,  the  grantee  convened 
regional  training  conferences  to 
showcase  selected  exemplary  and 
promising  family  strengthening 
programs;  developed  a  process  for  sites 
to  receive  foUowup  training  on  specific 
program  models;  conducted  program- 
specific  workshops;  produced  and  then 
updated  user  and  training-of-trainers 
guides;  and  distributed  videos  of  several 
family  strengthening  workshops.  The 
grantee's  technical  assistance  delivery 
system  and  the  overall  impact  of  the 
project  are  being  assessed.  In  FY  1999, 
this  program  will  expand  its  surveys 
and  research  on  effective  practices  and 
assist  in  replication  of  identified 
programs. 

Tnis  program  will  be  implemented  by 
the  current  grantee,  the  University  of 
Utah's  DHE.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Strengthening  the  Juvenile  Justice 
System 

Balanced  and  Restorative  Justice  Project 
(BARJ) 

OJJDP  has  supported  development 
and  improvement  of  juvenile  restitution 


programs  since  1977.  The  purpose  of  the 
BARJ  project  is  to  enhance  the 
development  of  restitution  programs  as 
part  of  systemwide  juvenile  justice 
improvement  using  balanced  approach 
concepts  and  restorative  justice 
principles.  The  BARJ  program  model 
was  first  described  in  a  1994  OJJDP 
Program  Summary.  Balanced  and 
Restorative  Justice,  which  became  a 
reference  source  for  BARJ  training.  The 
BARJ  project  has  provided  intensive 
training,  technical  assistance,  and 
guideline  materials  to  three  selected 
sites  (Allegheny  County.  Pennsylvania: 
Dakota  County,  Minnesota;  and  West 
Palm  Beach  County,  Florida),  which 
have  been  implementing  major  systemic 
change  in  accordance  with  the  BARJ 
model.  The  BARJ  Project  also  offers 
technical  assistance  and  training  to 
other  jurisdictions  nationwide. 

This  project  will  be  implemented  by 
the  current  grantee.  Florida  Atlantic 
University.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Blueprints  for  Violence  Prevention: 
Training  and  Technical  Assistance 

OJJDP  will  continue  to  fund  an  FY 
1998  cooperative  agreement  with  the 
Center  for  the  Study  and  Prevention  of 
Violence  (CSPV)  at  the  University  of 
Colorado.  Under  this  grant,  CSPV 
provides  intensive  training  and 
technical  assistance  to  commimity 
organizations  and  units  of  local 
government  to  replicate  10  "Blueprint" 
model  programs.  These  are  programs 
that  CSPV  identified  as  meeting  a 
rigorous  scientific  standard  of  proven 
program  effectiveness  and  replicability 
for  reducing  adolescent  violence,  crime, 
and  substance  abuse.  CSPV  will  help 
communities  determine  the  feasibility  of 
program  development  and  also  monitor 
and  assist  in  the  replication  of  these 
Blueprint  programs  for  2  years. 

This  project  will  be  implemented  by 
the  current  grantee,  CSPV.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Building  Blocks  for  Y'outh 

The  goals  of  this  initiative  are  to 
protect  minority  youth  in  the  justice 
system  and  promote  rational  and 
effective  juvenile  justice  policies.  These 
goals  are  accomplished  by  the  following 
components:  (1)  Conducting  research  on 
issues  such  as  the  impact  on  minority 
youth  of  new  State  laws  and  the 
implications  of  privatization  of  juvenile 
facilities  by  profit-making  corporations; 
(2)  undertaking  an  analysis  of 
decisionmaking  in  the  justice  system 
and  development  of  model 
decisionmaking  criteria  that  reduce  or 
eliminate  disproportionate  impact  of  the 


system  on  minority  youth:  (3)  building 
a  constituency  for  change  aMhe 
national.  State,  and  local  levels:  and  (4) 
developing  communication  strategie.s 
for  dissemination  of  information.  A  fifth 
component,  direct  advocacy  for 
minority  youth  is  funded  by  other 
sources,  not  bv  OJJDP.  Funding  by 
OJJDP  began  in  FY  1998 

This  initiative  will  be  implemented 
by  the  current  grantee,  the  South  Law 
Center.  No  additional  applications  will 
be  solicited  in  FY  1999. 

Census  of  Juveniles  in  Residential 
Placement 

In  FY  1998.  the  Census  of  Juveniles  in 
Residential  Placement  (CJRP)  replaced 
the  biennial  Census  of  Public  and 
Private  Juvenile  Detention,  (.orrertional. 
and  Shelter  Facilities,  known  as  the 
Children  in  Custody  census  CJRP 
collects  detailed  information  (jn  the 
population  of  juveniles  who  are  in 
juvenile  residential  placement  facilili^s 
as  a  result  of  contact  with  the  juvcnil<' 
justice  system.  New  methods  devpidpid 
for  CJRP  are  expected  to  pioduc  c  more 
accurate,  timely,  and  useful  data  nn  thi- 
juvenile  population,  with  les.s  repmtnig 
burden  for  facility  respondents 

This  program  will  be  implementf-fi 
through  an  existing  interagency 
agreement  with  the  Bureau  of  the 
Census.  No  additional  applications  will 
be  solicited  in  FY  1999. 

Circles  of  Care  Program 

In  FY  1998,  OJJDP  and  the  Center  for 
Mental  Health  Services  (CMHS)  entered 
into  an  interagency  agreement  to  have 
OJJDP  provide  support  to  the  Circles  of 
Care  Program,  which  CMHS  had 
developed.  OJJDP  transferred  funds  to 
CMHS  to  support  the  funding  of  an 
additional  site.  The  Circles  of  Care 
Program  is  designed  to  facilitate  the 
planning  and  implementation  of  a 
continuum  of  care  for  Native  American 
youth  at  risk  of  mental  health,  substance 
abuse,  and  delinquency  problems 
CMHS  funded  nine  sites  in  FY  1998  and 
will  continue  these  sites  in  FY  1999. 
based  on  availability  of  funds  and 
project  performance.  OJJDP  will  transfer 
additional  funds  in  FY  1999  to  continue 
support  for  this  program. 

Tne  currently  funded  projects  will 
continue  in  FY  1999.  No  new 
applications  will  be  solicited  in  FY 
1999. 

Development  of  the  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders 

OJJDP  has  been  providing  support  ior 
development  of  its  Comprehensive 
Strategy  for  several  years.  This  project 
will  complete  ongoing  strategic 
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plaiming  efforts  in  six  States  and 
expand  to  two  additional  States,  Oregon 
and  Wisconsin.  In  each  State,  up  to  six 
jurisdictions  have  been  identified  to 
receive  Comprehensive  Strategy 
planning  training  and  technical 
assistance.  OJJDP  internal  technical 
assistance  capacity  will  be  developed 
during  this  time  to  further  assist  States 
through  training  and  technical 
assistance,  including  States  planning  on 
developing  a  Comprehensive  Strategy 
planning  framework.  Implementation 
support  wUl  be  developed  and  provided 
to  the  six  States  and  one  pilot  site 
scheduled  to  complete  Comprehensive 
Strategy  plans  in  1999.  Further 
development  and  updates  of  the  Guide 
for  Implementing  the  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders  will  also 
occur  in  FY  1999. 

This  project  will  be  implemented  by 
the  current  grantees,  the  National 
Council  on  Crime  and  Delinquency  and 
Developmental  Research  and  Programs, 
Inc.  No  additional  applications  will  be 
solicited  in  FY  1999. 

Evaluation  of  the  Intensive  Community- 
Based  Aftercare  Program 

In  FY  1995,  OJJDP  competitively 
awarded  a  grant  to  the  National  Coimcil 
on  Crime  and  Delinquency  (NCCD)  to 
pmibrm  a  process  evaluation  and  design 
an  outcome  evaluation  of  the  Intensive 
Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  program.  In  FY  1998,  the 
project  was  supplemented  and  extended 
for  an  additional  2  years  to  continue  the 
outcome  evaluation.  The  outcome 
evaluation  seeks  to  determine  the  extent 
of  the  differences  between  the  Intensive 
Community-Based  Aftercare  Program 
(lAP)  participants  and  the  "regular" 
parolees,  \ha  supervision  and  services 
provided  to  both  groups,  and  the  cost- 
effectiveness  of  LAP.  Data  collection  is 
being  accomplished  using  several 
methods  including  searches  of  State 
police  records  to  measure  recidivism 
and  analyzing  State  agency  and  juvenile 
court  data  to  estimate  costs. 

This  project  will  be  implemented  by 
the  current  grantee,  NCCD.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Evaluation  of  Teen  Courts 

This  project,  which  OJJDP  began  in 
FY  1997,  is  measuring  the  effect  of 
handling  yoimg,  relatively  nonserious 
law  violators  in  teen  courts  rather  than 
in  traditional  juvenile  or  family  courts. 
Researchers  are  collecting  data  on 
several  dimensions  of  program 
outcomes,  including  postprogram 
recidivism,  changes  in  teens' 


perceptions  of  justice,  and  their  ability 
to  make  more  mature  judgements. 
Analyses  of  these  dimensions  will  be 
used  to  compare  youth  handled  in  at 
least  three  separate  teen  court  programs 
with  those  processed  by  the  traditional 
juvenile  justice  system.  In  addition,  the 
study  will  conduct  a  process  evaluation 
of  the  teen  court  programs,  exploring 
legal,  administrative,  and  case 
processing  factors  that  affect  the  ability 
of  the  programs  to  achieve  their  goals. 

This  evaluation  will  be  implemented 
by  the  current  grantee,  the  Urban 
Institute.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Gender-Specific  Programming  for 
Female  Juvenile  Offenders 

Using  a  FY  IftS."!  rnmnetitive  OJJDP 
grant,  Cook  County  has  built  a  network 
of  support  for  juvenile  female  offenders. 
The  coimty  has  developed  gender- 
specific  needs,  strengths,  and  risk 
assessments  for  juvenile  female 
offenders;  provided  training  in 
implementing  gender-appropriate 
programming;  and  designed  a  pilot 
program  with  a  community-based 
continuum  of  care  and  a  unique  case 
management  system.  In  FY  1998,  OJJDP 
provided  continuation  funding  to  the 
Cook  County  gender-specific  program 
and  began  providing  funding  to  the 
State  of  Connecticut  to  develop 
specialized  programs  for  girls  from 
prevention  to  detention.  Connecticut's 
objectives  and  activities  also  include 
planning,  implementing,  and 
demonstrating  a  program  that  will 
develop  a  hierarchy  of  sanctions  with 
specific  emphasis  on  females  up  to  age 
18  and  incorporating  systemic  changes. 
The  primary  emphasis  of  the 
Connecticut  program  is  on  the  needs  of 
pregnant  girls  and  those  who  are 
mothers.  Technical  assistance  is  being 
provided  to  both  Cook  County  and  the 
State  of  Connecticut  by  Greene,  Peters, 
and  Associates,  OJJDP's  gender-specific 
training  and  technical  assistance 
grantee. 

The  project  will  be  implemented,  in 
partnership  with  the  Bureau  of  Justice 
Assistance,  by  the  ciirrent  grantee,  the 
Cook  County  Bureau  of  Public  Safety 
and  Judicial  Coordination,  and  by  the 
State  of  Connecticut's  Office  of 
Alternative  Sanctions.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Intensive  Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program 

This  initiative  supports 
implementation,  training  and  technical 
assistance,  and  an  independent 
evaluation  of  an  intensive  community- 


based  aftercare  model  in  three 
competitively  selected  demonstration 
sites.  The  overall  goal  of  the  intensive 
aftercare  model  is  to  identify  and  assist 
high-risk  juvenile  offenders  to  make  a 
gradual  transition  from  secure 
confinement  back  into  the  commimity. 
The  Intensive  Aftercare  Program  (LAP) 
model  has  three  distinct,  yet 
overlapping  segments:  (1)  Prerelease 
and  preparatory  planning  activities 
dining  incarceration;  (2)  structured 
transitioning  involving  the  participation 
of  institutional  and  aftercare  staffs  both 
prior  to  and  following  community 
reentry;  and  (3)  long-term  reintegrative 
activities  to  ensuire  adequate  service 
delivery  and  the  required  level  of  social 
control.  The  grantee  provides 
contLuuing  training  and  technica] 
assistance  to  administrators,  managers, 
and  line  staff  at  the  intensive 
community-based  aftercare  sites.  The 
grant  was  competitively  awarded  in  FY 
1995. 

The  lAP  project  will  be  implemented 
by  the  current  grantee,  the  Johns 
Hopkins  University.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Intensive  Treatment  Family  Programs 
(FTF) 

The  purpose  of  KidsPeace  is  to 
provide  individualized  foster  care  (IFC) 
to  seriously  distiubed  children  and 
adolescents  in  a  therapeutic  family 
setting.  KidsPeace  will  expand  its 
program  to  additional  sites,  with  the 
assistance  of  OJJDP's  funding,  first 
provided  in  FY  1997.  KidsPeace  has 
established  four  sites  (Union,  New 
Jersey;  Orchard  Park  and  Albany,  New 
York;  and  Muncie,  Indiana).  A  fifth  site 
is  currently  under  development. 

This  project  will  be  implemented  by 
the  current  grantee,  KidsPeace  National 
Centers  for  Kids  in  Crisis  of  North 
America.  No  additional  applications 
will  be  solicited  in  FY  1999. 

The  Juvenile  Justice  Prosecution  Unit 

Under  an  FY  1996  OJJDP  grant,  the 
American  Prosecutors  Research 
Institute,  the  research  and  technical 
assistance  affiliate  of  the  National 
District  Attorneys  Association, 
established  the  Juvenile  Justice 
Prosecution  Unit  (JJPU)  to  promote 
prosecutor  training.  JJPU  holds 
workshops  on  juvenile-related  policy, 
leadership,  and  management  for  chief 
prosecutors  and  juvenile  unit  chiefs  and 
also  provides  prosecutors  with 
background  information  on  juvenile 
justice  issues,  programs,  training,  and 
technical  assistance.  The  project  solicits 
planning  and  other  advisory  input  from 
prosecutors  familiar  with  juverdle 
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justice  system  and  prosecutor  needs.  It 
draws  on  the  expertise  of  working 
groups  of  elected  or  appointed 
prosecutors  and  juvenile  unit  chiefs  to 
support  project  staff  in  providing 
technical  assistance,  juvenile  justice- 
related  research,  program  information, 
and  training  to  practitioners  nationwide. 

This  project  will  be  implemented  by 
the  current  grantee,  the  American 
Prosecutors  Research  Institute.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Juvenile  Residential  Facility  Census 

As  part  of  a  long-term  relationship 
with  the  Bureau  of  the  Census,  OJJDP 
will  continue  to  fund  the  development 
and  testing  of  a  new  census  of  juvenile 
residential  facilities.  This  census  will 
focus  on  those  facilities  that  are 
authorized  to  hold  juveniles  based  on 
contact  with  the  juvenile  justice  system. 
From  interviews  with  facility 
administrators  and  staff  at  20  locations, 
project  staff  have  produced  a  detailed 
report  discussing  how  best  to  capture 
information  on  education,  mental  health 
and  substsmce  abuse  treatment,  health 
services,  conditions  of  custody,  staffing, 
and  facility  capacity.  Project  staff  have 
also  drafted  and  tested  a  questionnaire 
based  on  the  interview  results.  The 
questionnaire  will  be  finalized  in  1999. 
The  first  full  implementation  will  take 
place  in  October  2000. 

This  project  will  be  conducted 
through  an  interagency  agreement  with 
the  Bureau  of  the  Census,  Governments 
Division  and  Statistical  Research 
Division.  No  new  applications  will  be 
sohcited  in  FY  1999. 

Juvenile  Sex  Offender  Typology 

In  FY  1998,  OJJDP  competitively 
funded  two  feasibility  studies  in  an 
effort  to  develop  a  juvenile  sex  offender 
typology.  One  study  is  being  conducted 
by  the  University  of  Illinois-Springfield, 
the  other  by  Health  Related  Research. 
Efforts  to  effectively  address  issues 
related  to  juvenile  sex  offenders' 
dangerousness,  the  most  appropriate 
level  of  placement  restrictiveness,  the 
potential  for  rehabilitation,  assessment 
requirements,  and  intervention  needs 
have  been  hampered  by  the  lack  of  an 
empirically  based  system  for  classifying 
this  heterogeneous  population  into 
meaningful  subgroups.  These  initial 
studies  will  determine  specific 
methodologies  best  suited  to  generate  an 
empirically  validated  typology  of  the 
juvenile  sex  offender.  Based  on  the 
results  of  these  initial  studies,  OJJDP 
will  determine  the  feasibility  of 
developing  a  juvenile  sex  offender 
typology  or  the  desirability  of 


continuing  in  the  specific  directions 
suggested  by  Phase  I  of  this  work. 

An  expansion  of  this  work  will  be 
implemented  by  one  or  both  of  the 
current  grantees,  University  of  Illinois- 
Springfield  and  Health  Related 
Research.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Juvenile  Transfers  to  Criminal  Court 
Studies 

This  study  explores  the  impact  of  the 
1994  changes  in  Florida  law  by 
contrasting  transfer  policies  and 
practices  and  sentences  received  for 
1993  with  those  for  1995. 
Postsentencing  recidivism  of  the  400 
transferred  youth  in  1993  will  be 
examined.  Detailed  data  on  the  role  of 
the  offender  in  the  commission  of  the 
offense;  the  involvement  of  gangs,  guns, 
and  drugs;  and  prior  offense  histories 
will  be  used  in  analyzing  sentencing 
outcomes  and  postrelease  offending. 
Predictions  will  be  made  on  rearrest  and 
time  to  failure  in  multivariate  models 
with  variables  reflecting  characteristics 
of  offenses,  offenders,  and  offense 
histories.  Cross-group  recidivism 
analyses  are  planned  to  compare  the 
recidivism  of  youth  transferred  to  adult 
court  with  that  of  those  retained  in  the 
juvenile  justice  system. 

The  project  will  be  implemented  by 
the  current  grantee,  the  Florida  Juvenile 
Justice  Accoimtability  Board.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Linking  Balanced  and  Restorative 
Justice  and  Adolescents  lUBRAj 

The  goal  of  this  program  is  to 
continue  development  of  a 
comprehensive,  integrated,  balanced 
and  restorative  system  of  justice  for 
youthful  offenders  that  holds  them 
accountable  to  victims,  protects  the 
community,  builds  offender  skills  and 
competencies,  and  offers  opportutiities 
for  positive  connections  to  community 
members.  OJJDP  funding  for  the 
program  began  in  FY  1998.  To  hold 
youth  accountable,  the  project  will 
establish  a  network  of  accountability 
boards.  The  project  will  also  pilot 
Community  Justice  Centers,  which  will 
demonstrate  that  the  community  is  the 
core  of  the  justice  process  and 
recognizes  youth  as  a  vital  part  of  the 
community. 

This  program  will  be  implemented  by 
the  current  grantee,  the  Vermont 
Department  of  Social  and  Rehabilitation 
Services.  No  additional  applications 
will  be  solicited  in  FY  1999. 


National  Academy  of  Sciences  Study  of 
Juvenile  Justice 

In  FY  1997,  OJJDP  initiated  support 
for  a  2-year  study  by  the  National 
Academy  of  Sciences  to  draw  upon 
expertise  from  relevant  disciplines  in 
the  scientific  and  practitioner 
communities  to  develop  a  synthesis  of 
the  relevant  scientific  research  and 
expert  opinion  regarding  the  prevention, 
treatment,  and  control  of  juvenile  crime. 
Following  an  examination  of  empirical 
and  clinical  research  relevant  tn  the 
origin  of  and  pathways  to  youth 
violence  and  justice  system  treatment  of 
juveniles,  the  review  will  be 
supplemented  by  two  workshops  and 
site  visits  to  selected  programs.  These 
activities  will  help  to  identify  (1)  the 
elements  of  settings,  with  a  particular 
emphasis  on  family  and  school,  that 
inhibit  or  contribute  to  the  ways  in 
which  serious  delinquency  develops;  (2) 
juvenile  and  criminal  justice  system 
concerns  regarding  the  shifts  in  youth 
crime  prevention  and  control  policies; 
and  (3)  juvenile  violence  and  policing 
practices  in  public  and  federally 
assisted  housing.  The  study  will 
identify  key  elements  of  current  efforts 
and  policies  that  appear  to  either 
contribute  to  or  inhibit  the  development 
of  effective  interventions  and  control 
mechanisms  for  youth  violence  and 
delinquency.  The  project  is  also  being 
supported  by  the  U.S.  Department  of 
Education. 

This  program  will  be  implemented  by 
the  current  grantee,  the  National 
Academy  of  Sciences.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

National  Juvenile  Justice  Program 
Directory 

In  FY  1995,  OJJDP  initiated 
development  of  this  program  directory. 
To  conduct  its  statistical  functions, 
OJJDP  must  maintain  a  current  and 
accurate  list  of  all  entities  surveyed 
either  in  the  various  censuses  or  in 
surveys.  This  list  currently  entails  a 
complete  list  of  juvenile  residential 
facilities  and  a  list  of  juvenile  probation 
offices.  As  OJJDP  expands  its  statistical 
work,  it  will  need  to  expand  this  listing 
as  well.  The  list  needs  to  contain 
contact  information  for  the  various 
facilities  or  agencies  and  appropriate 
information  for  sampling. 

This  project  will  be  conducted 
through  an  interagency  agreement  with 
the  Bureau  of  the  Census,  Governments 
Division.  No  additional  applications 
will  be  solicited  in  FY  1999. 
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The  National  Longitudinal  Survey  of 
Youth  97 

OJJDP  will  continue  supporting  the 
second  round  of  data  collection  under 
the  National  Longitudinal  Survey  of 
Youth  97  (NLSY97)  through  an 
interagency  agreement  with  the  Bureau 
of  Labor  Statistics  (BLS).  OJJDP  funding 
began  in  FY  1997.  NLSY97  is  studying 
school-to-work  transition  in  a  nationally 
representative  sample  of  8,700  youth 
ages  12  to  16  years  old.  BLS  is  also 
collecting  data  on  the  involvement  of 
these  youth  in  antisocial  and  other 
behavior  that  may  affect  their  transition 
to  productive  work  careers.  This  survey 
provides  information  about  risk  and 
protective  factors  related  to  the 
initiation,  persistence,  and  desistance  of 
delinquent  and  criminal  behavior  and 
provides  an  opportunity  to  determine 
the  generalizability  of  findings  from 
OJJDP's  Program  of  Research  on  the 
Causes  and  Correlates  of  Delinquency 
and  other  longitudinal  studies  across  a 
nationally  representative  population  of 
youth. 

The  program  will  be  implemented  by 
the  BLS  under  an  interagency 
agreement.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Performance-Based  Standards  for 
Juvenile  Correction  and  Detention 
Facilities 

This  program,  which  began  with  a 
competitive  OJJDP  cooperative 
agreement  awarded  in  FY  1995.  is  in  its 
third  phase.  Goals  for  this  phase  are  to 
(1)  introduce  concepts,  tools,  and 
principles  of  performance-based 
standards  and  accoimtability  in  25  to  30 
facilities  nationwide;  (2)  complete  the 
collection  of  baseline  measures  of 
performance  on  22  standards  covering 
six  critical  areas  of  facility  operations  in 
all  participating  facilities  using  uniform 
data  collection  instruments  and 
protocols;  (3)  assist  the  management 
team  in  developing  appropriate 
strategies  to  respond  to  problem  areas 
based  on  the  perfcHinance  data;  (4) 
facilitate  access  to  OJJDP/OJP  resources 
for  training  and  technical  assistance  and 
related  support  services  needed  to  carry 
out  the  facility  improvement  plan;  (5) 
monitor  results  of  interventions  through 
reassessment  and  analysis  of  progress; 
and  (6)  refine  the  measurement 
processes  and  build  database 
performance  benchmarks. 

This  program  will  be  implemented  by 
the  current  grantee,  Coimcil  of  Juvenile 
Correctional  Administrators.  No 
additional  applications  will  be  solicited 
in  FY  1999. 


Quantum  Opportunities  Program  (QOP) 
Evaluation 

OJJDP  will  continue  funding  an 
impact  evaluation  of  the  Quantum 
Opportunities  Program  (QOP)  through 
an  interagency  fund  transfer  to  the  U.S. 
Department  of  Labor  (DOL).  OJJDP 
began  funding  this  evaluation  in  FY 
1997.  QOP,  designed  by  the  Ford 
Foundation  and  Opportunities 
Industrialization  Centers  of  America,  is 
a  career  enrichment  program  using  a 
model  providing  basic  education, 
personal  and  cultural  development, 
community  service,  and  mentoring.  The 
evaluation  will  determine  whether  QOP 
reduces  the  likelihood  that  inner-city 
youth  at  educational  risk  will  enter  Uie 
criminal  or  juvenile  justice  system. 
Outcomes  to  be  examined  include 
academic  achievement  in  high  school; 
misbehavior  in  school;  self-esteem  and 
sense  of  control  over  one's  life; 
educational  and  career  goals;  and 
personal  decisions  such  as  teenage 
parenthood,  substance  abuse,  and 
criminal  activity.  Data  on  criminal 
activity  are  being  collected  from 
individual  student  interviews. 

This  program  will  be  implemented 
through  an  interagency  agreement  with 
the  U.S.  Department  of  Labor.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Survey  of  Juvenile  Probation 

OJJDP  will  continue  to  support 
development  of  a  survey  of  juvenile 
probation  offices  in  an  effort  to 
determine  the  number  of  juveniles 
under  some  form  of  community 
supervision.  The  exact  nature  and 
extent  of  this  survey  depends  greatly  on 
the  results  of  various  development 
efforts  OJJDP  is  pursuing  currently.  This 
project  will  fund  the  Bureau  of  the 
Census  to  establish  standard  procediu«s 
for  the  implementation  of  this  survey. 
Funding  for  this  project  began  in  FY 
1996. 

This  project  will  be  conducted 
through  an  interagency  agreement  with 
the  Bureau  of  the  Census,  Governments 
Division.  No  new  applications  will  be 
solicited  in  FY  1999. 

Technical  Assistance  to  Juvenile 
Corrections  and  Detention  (The  James  E. 
Gould  Memorial  Program) 

The  primary  purpose  of  this  program 
is  to  provide  specialized  technical 
assistance  to  juvenile  corrections, 
detention,  and  commmuty  residential 
service  providers.  The  grantee  also 
plans  and  convenes  an  annual  Juvenile 
Corrections  and  Detention  Forum, 
which  provides  an  opportimity  for 
juvenile  corrections  and  detention 


leaders  to  meet  and  discuss  issues, 
problems,  and  solutions  to  emerging 
corrections  and  detention  problems.  The 
grantee  also  provides  workshops  and 
conferences  on  current  and  emerging 
national  issues  in  the  field  of  juvenile 
corrections  and  detention,  conducts 
surveys,  and  offers  technical  assistance 
through  document  dissemination.  OJJDP 
will  continue  this  program,  which  began 
in  FY  1995  imder  competitive  grant  for 
a  3-year  period. 

The  project  will  be  implemented  by 
the  current  grantee,  the  American 
Correctional  Association.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Technical  Assistance  to  Native 
Americans 

The  goal  of  this  program  is  to  build 
the  capacity  of  the  Gila  River  Indian 
conmiunity,  the  Pueblo  of  Jemez,  the 
Navajo  Nation,  the  Red  Band  of 
Chippewa  Indians,  other  Native 
American  and  Alaskan  Native 
communities,  and  urban  jurisdictions 
where  tribal  people  reside  to  address 
Indian  youth  crime,  delinquency, 
violence  and  victimization.  Project 
funds  support  the  development  of 
comprehensive,  systemwide  responses 
to  these  problems  in  tribal  communities. 
In  FY  1999,  OJJDP  will  continue  to 
provide  technical  assistance  to  Native 
Americans  to  enable  tribes  to  further 
develop  alternatives  to  detention, 
specifically  targeting  juveniles  who  are 
first  or  nonviolent  offenders;  design 
guidebooks  for  the  tribal  peacemaldng 
process  to  be  used  in  addressing 
juvenile  delinquency  issues  that  are 
reported  to  Family  District  Court 
systems;  design  and  implement  juvenile 
justice  needs  assessments  to  assist  tribes 
in  responding  to  juvenile  detention  and 
alternatives  to  detention  needs;  develop 
protocols  to  implement  State  Children's 
Code  provisions  that  affect  Native 
American  Children;  and  establish 
sustainable,  comprehensive  commimity- 
based  planning  processes  that  focus  on 
the  needs  of  tribal  youth.  In  FY  1997, 
American  Indian  Development 
Associates  (AIDA)  was  selected  to 
implement  OJJDP's  national  technical 
assistance  program  for  tribes  and  urban 
tribal  programs  across  the  coimtry  for  a 
3-year  period. 

This  program  will  be  implemented  by 
the  current  grantee,  the  American 
Indian  Development  Associates.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

TeenSupreme  Career  Preparation 
Initiative 

In  FY  1998,  OJJDP,  in  partnership 
with  the  U.S.  Department  of  Labor's 
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(DOL's)  Employment  and  Training 
Administration,  provided  funding 
support  to  the  Boys  &  Girls  Clubs  of 
America  for  demonstration  and 
evaluation  of  the  TeenSupreme  Career 
Preparation  Initiative.  This  initiative 
provides  employment  training  and  other 
related  services  to  at-risk  youth  through 
local  Boys  &  Girls  Clubs  with 
TeenSupreme  Centers.  In  FY  1998,  DOL 
funds  supported  program  staffing  in  the 
existing  41  TeenSupreme  Centers, 
provided  intensive  training  and 
technical  assistance  to  each  site,  and 
provided  administrative  and  staffing 
support  to  this  program  from  the 
national  office.  OJJDP  funds  supported 
the  evaluation  component  of  the 
program,  which  is  to  be  implemented  by 
an  independent  evaluator. 

This  joindy  funded  Department  of 
Labor  and  OJJDP  initiative  will  be 
implemented  by  the  Boys  &  Girls  Clubs 
of  America.  No  additional  applications 
will  be  solicited  in  FY  1999. 

Training  and  Technical  Assistance  for 
National  Innovations  To  Reduce 
Disproportionate  Minority  Confinement 
(The  Deborah  Ann  Wysinger  Memorial 
Program) 

In  FY  1997,  recognizing  the  continued 
need  to  improve  the  ability  of  States  and 
local  jurisdictions  to  address 
disproportionate  confinement  of 
minority  juveniles,  OJJDP  awarded  a 
competitive  grant  to  Cygnus  Corporation 
to  implement  a  3-year  national  trEiining, 
technical  assistance,  and  information 
dissemination  initiative.  Since  the  1988 
reauthorization  of  the  JJDP  Act,  State 
Formula  Grants  program  plans  have 
addressed  disproportionate  minority 
confinement  (DMC).  OJJDP's  DMC 
funding  efforts  have  included  a 
competitive  award  to  demonstrate 
model  approaches  in  five  State  pilot 
sites  (Arizona,  Florida,  Iowa,  North 
Carolina,  and  Oregon)  and  an  award  to 
a  national  contractor  to  provide 
technical  assistance  to  the  pilot  sites 
and  other  States.  In  addition,  OJJDP 
made  funds  available  to  nonpilot  States 
that  had  completed  data  gathering  and 


assessment  to  use  for  innovative  DMC 
projects. 

This  project  will  be  implemented  by 
the  current  grantee,  Cygnus  Corporation, 
Inc.  No  additional  applications  will  be 
solicited  in  FY  1999. 

Training  and  Technical  Support  for 
State  and  Local  Jurisdictional  Teams  To 
Focus  on  Juvenile  Corrections  and 
Detention  Overcrowding 

Through  systemic  change  within  local 
juvenile  detention  systems  or  statewide 
juvenile  corrections  systems,  this 
project  seeks  to  reduce  overcrowding  in 
facilities  where  juveniles  are  held. 
Competitively  awarded  in  FY  1 994  to 
the  National  Juvenile  Detention 
Association  (NJDA),  in  partnership  with 
the  San  Francisco  Youth  Law  Center, 
the  project  provides  training  and 
technical  assistance  materials  for  use  by 
State  and  local  jurisdictional  teams. 
NJDA  selected  three  jurisdictions 
(Camden,  New  Jersey;  Oklahoma  City, 
Oklahoma;  and  the  Rhode  Island 
Juvenile  Corrections  System)  for  onsite 
development,  implementation,  and 
testing  of  procedures  to  reduce 
crowding.  Of  the  original  sites  selected, 
Oklahoma  City  has  completed  its  work. 
The  grantee  is  exploring  additional  sites 
for  comprehensive  training  and 
technical  assistance  in  FY  1999. 

This  project  will  be  implemented  by 
the  current  grantee,  the  National 
Juvenile  Detention  Association.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Child  Abuse  and  Neglect  and 
DepewleBcy  Courts 

National  Evaluation  of  the  Safe  Kids/ 
Safe  Streets  Program 

OJJDP  will  continue  funding  the  grant 
competitively  awarded  in  FY  1997  to 
Westat,  Inc.,  Rockville,  MD,  for  a 
national  evaluation  to  document  and 
explicate  the  process  of  community 
mobilization,  planning,  and 
collaboration  that  has  taken  place  before 
and  during  the  Safe  Kids/Safe  Streets 
awards;  to  inform  program  staff  of 


performance  levels  on  an  ongoing  basis; 
and  to  determine  the  effectiveness  of  the 
implemented  programs  in  achieving  the 
goals  of  the  Safe  Kids/Safe  Streets 
program.  The  initial  18-month  grant 
began  a  process  evaluation  and 
determined  the  feasibilitv  of  an  impact 
evaluation. 

This  evaluation  will  be  implemented 
by  the  current  grantee.  Westat.  Inc.  No 
additional  applications  will  be  solicited 
in  FY  1999. 

Safe  Kids/Safe  Streets:  Community 
Approaches  to  Reducing  Abuse  and 
Neglect  and  Preventing  Delinquency 

This  5'/:;  year  demonstration  program 
is  designed  to  foster  coordinated 

Cuiuuiuriitv  lesjjuiises  iu  i^hiid  abuse 

and  neglect.  Several  components  of  the 
Office  of  Justice  Programs  joined  in  FY 
1996  to  develop  this  coordinated 
program  response  to  break  the  cycle  of 
early  childhood  victimization  and  later 
criminality  and  to  reduce  child  abuse 
and  neglect  and  resulting  child 
fatalities.  OJJDP  awarded  competitive 
cooperative  agreements  in  FY  1997  to 
five  sites  (National  Children's  Advocacy 
Center,  Huntsville,  Alabama;  the  Sault 
Ste.  Marie  Tribe  of  Chippewa  Indians, 
Sault  Ste.  Marie,  Michigan;  Heart  of 
America  United  Way,  Kansas  City. 
Missouri;  Toledo  Hospital  Children's 
Medical  Center,  Toledo,  Ohio;  and  the 
Community  Network  for  Children. 
Youth  and  Family  Services,  Chittenden 
County,  Vermont).  Funds  were  provided 
by  OJJDP,  the  Executive  Office  for  Weed 
and  Seed,  and  the  Violence  Against 
Women  Grants  Office. 

In  FY  1999,  continuation  awards  will 
be  made  to  each  of  the  current 
demonstration  sites.  No  additional 
applications  will  be  solicited  in  FY 
1999. 

Dated:  June  29,  1999. 
Shay  Bilchik, 

Administrator.  Office  of  juvenile  Justice  and 

Delinquency  Prevention 

[FR  Doc.  99-17390  Filed  7-8-99;  8:45  am] 
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[Docket  No.  FAA-99-5926;  Notice  No.  99- 
111 


R1N  2120-AG74 


I 


Modification  of  the  Dimensions  of  the 
Grand  Canyon  National  Park  Special 
Hight  Rules  Area  and  Flight  Free 
Zones 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
amend  the  special  operating  rules  and 
airspace  for  all  persons  operating 
aircraft  in  the  airspace  designated  as  the 
Grand  Canyon  Special  Flight  Rules  Area 
(SFRA).  Specifically,  this  action 
proposes  to  modify  the  eastern  portion 
of  the  SFRA  and  the  Desert  View  Flight- 
free  Zone  (FFZ)  to  address  concerns 
raised  by  Native  Americans;  modify  the 
Bright  Angel  FFZ  to  provide  a 
provisional  corridor  to  be  available  at  a 
future  date  for  noise  efficient/quiet 
technology  aircraft;  modify  the  Sanup 
FFZ  to  provide  for  a  planned  revision  to 
a  commercial  route  over  the 
northwestern  section  of  the  Grand 
Canyon  National  Park  (GCNP);  and 
provide  for  an  additional  commercial 
route  over  the  northern  section  of  the 
Sanup  plateau  for  those  aircraft 
transiting  between  Las  Vegas,  Nevada 
and  Tusayan,  Arizona.  The  FAA  is 
taking  this  action  as  part  of  a  continuing 
effort  to  assist  the  National  Park  Service 
in  fulfilling  its  statutory  mandate  of 
providing  for  the  substantial  restoration 
of  the  natural  quiet  and  experience  in 
GCNP. 

DATES:  Comments  must  be  received  on 
or  before  September  7,  1999. 
ADDRESSES:  Comments  on  this  NPRM 
should  be  mailed  in  triplicate  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  [FAA99-5926]  400  Seventh 
Street,  SW.,  Washington  DC,  20590. 
Comments  may  edso  be  sent 
electronically  to  the  Rules  Docket  by 
using  the  following  Internet  address:  9- 
NPRM-CMTS@faa.gov.  Comments  must 
be  marked  Docket  No.  FAA-99-5926). 
Comments  may  be  filed  and  examined 
in  Room  Plaza  401  on  weekdays,  except 
Federal  holidays,  between  10:00  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  White,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783.  For  the  draft 
Environmental  Assessment  contact  Tina 
Hunter,  Environmental  Affairs  Division, 
ATA-300.  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591; 
telephone:  (202)  267-7685. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energv.  federalism,  or 
economic  impact  that  may  result  fi'om 
adopting  the  proposals  in  this  notice  are 
also  invited.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  All  communications  and  a 
report  summarizing  any  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  receiving  cotaments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  all  comments  made  on  or 
before  the  closing  date  for  comments, 
and  the  proposal  may  be  changed  in 
light  of  the  comments  received.  Late 
filed  comments  will  be  considered  to 
the  extent  possible  without  incurring 
expense  or  delay. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
'self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should 
marked  "Comments  to  Docket  No.  [ 
]."  When  the  comment  is  received,  the 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  This  NPRM 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339)  or 
the  Federal  Register's  electronic  bulletin 
board  service  (telephone:  (202)  512- 
1661).  Internet  users  may  reach  the 
FAA's  web  page  at  http://www.faa.gov/ 
avr/arm/nprm/nprm.htm  or  the  Federal 
Register'12s  web  page  at  http:// 
www.access.gpo.gov/su docs  for 


access  to  recently  published  rulemaking 
documents. 

Any  person  may  also  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Rulemaking,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Public  Meetings 

The  FAA  intends  to  hold  two  public 
meetings  to  provide  interested  persons 
an  additional  opportunity  to  comment 
on  this  proposal.  The  details  pertaining 
to  the  public  meetings  will  be 
announced  in  the  notice  section  of  the 
Federal  Register.  For  more  information, 
contact  Linda  Williams  at  (202)  267- 
9685  or  by  email  at 
linda.l.williams@faa.gov 

Background 

On  December  31, 1996,  the  FAA 
published  a  final  rule  amending  part  93 
of  the  Federal  Aviation  Regulations  by 
adding  a  new  subpart  to  codify  the 
provisions  of  Special  Federal  Aviation 
Regulation  (SFAR)  No.  50-2,  Special 
Flight  Rules  in  the  Vicinity  of  GCNP; 
modifying  the  dimension  of  the  GCNP 
SFRA;  establishing  new  and  modifying 
existing  flight  corridors  and  FFZs; 
establishing  reporting  requirements  for 
commercial  sightseeing  companies 
operating  in  the  SFRA;  restricting  flights 
in  the  Zimi  Point  and  Dragon  Corridors 
during  certain  time  periods  (curfews); 
and  limiting  the  number  of  aircraft  that 
can  be  used  for  commercial  sightseeing 
operations  in  the  GCNP  SFRA  (aircraft 
cap)  (61  FR  69302).  The  provisions 
contained  in  the  final  rule  were  to 
become  effective  on  May  1, 1997. 

Published  concxirrently  with  the  final 
rule  on  December  31, 1996,  was  a  notice 
of  proposed  rulemaking  (NPRM)  on 
noise  limitations  for  aircraft  operations 
in  the  vicinity  of  GCNP  (noise  efficient/ 
quiet  technology  NPRM)  and  a  notice  of 
availability  of  proposed  routes.  All  three 
of  the  above  referenced  actions 
comprise  an  overall  strategy  to  further 
reduce  the  impact  of  aircraft  noise  on 
the  park  environment  and  to  assist  the 
National  Park  Service  (NPS)  in 
achieving  its  statutory  mandate, 
imposed  by  Public  Law  100-91,  to 
provide  for  the  substantial  restoration  of 
natural  quiet  and  experience  in  GCNP. 
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On  February  21,  1997,  the  FAA 
delayed  the  effective  date  for  the 
expansion  of  the  FFZs,  the  air  tour 
routes,  and  other  related  airspace 
provisions  of  the  rule  until  January  31. 
1998  (62  FR  8861;  February  26,  1997). 
However,  this  action  did  not  affect  or 
delay  implementation  of  the  curfew, 
aircraft  cap,  or  the  reporting 
requirements  of  the  final  rule,  which 
became  effective  on  May  1, 1997. 

On  December  17,  1997,  the  FAA  took 
action  to  further  delay  the 
implementation  of  the  above  mentioned 
sections  of  the  final  rule  and  to  further 
extend  certain  portions  of  SFAR  50-2 
until  January  31,  1999  (62  FR  66248). 
On  December  7.  1998,  the  FAA  again 
took  action  to  further  delay 
implementation  of  the  above  mentioned 
sections  and  to  extend  certain  portions 
of  SFAR  50-2  until  January  31,  2000  (63 
FR  67544). 

Recent  Actions 

On  May  15.  1997,  the  FAA  published 
a  Notice  of  Availability  of  Proposed 
Routes  and  a  companion  NPRM  (Notice 
No.  97-6)  that  proposed  two  noise 
efficient/quiet  technology  incentive 
corridors  over  the  GCNP  (62  FR  26901). 
The  first  corridor,  through  the  Bright 
Angel  FFZ,  was  planned  for  use  by 
noise  efficient/quiet  technology  aircraft 
use  only.  The  second  corridor,  through 
National  Canyon,  was  planned  for  use 
by  noise  efficient/quiet  technology 
aircraft  westbound  after  December  31, 
2001.  The  FAA.  in  consultation  with  the 
NPS.  determined  not  to  proceed  with  a 
corridor  through  National  Canyon.  The 
FAA  received  suggestions  for  alterations 
and  refinements  from  officials  of  the 
GCNP  and  NPS  that  could  potentially 
produce  noise  reductions.  Based  on 
comments  from  environmentalists, 
Native  Americans,  and  air  tour 
operators,  the  FAA  was  led  to  conclude 
that  the  National  Canyon  air  tour  route 
was  not  a  viable  option.  This  proposal 
was  subsequentiy  withdrawn  in  JiUy 
1998,  along  with  the  quiet  technology 
NPRM's  proposal  for  a  route  through  the 
central  portion  of  GCNP.  Due  to 
resource  constraints,  the  FAA  has  not 
been  able  to  prepare  a  disposition  of  the 
comments  received  in  response  to 
Notice  97-6.  The  FAA  plans  to 
summarize  those  comments  and  publish 
a  disposition  of  comments  document  in 
the  Federal  Register. 

The  Proposal 

Special  Flight  Rules  Area  and  Desert 
View  FFZ 

In  this  action,  the  FAA  is  proposing 
to  modify  the  Grand  Canyon  SFRA  by 
moving  the  eastern  boundary  five  (5) 


nautical  miles  to  the  east.  The  FAA  is 
also  proposing  to  modify  the  Desert 
View  FFZ  by  moving  the  eastern 
boundary  five  (5)  nautical  miles  to  the 
east. 

The  current  design  of  the  eastern 
portion  of  the  SFRA  and  the  Desert 
View  FFZ  allows  entr>'  and  exit  as  well 
as  travel  over  several  Traditional 
Cultural  Properties  (TCP)  on  the  eastern 
side  of  the  Grand  Canyon  National  Park, 
of  importance  to  the  Zuni.  Hopi.  and 
Navajo  Tribes.  These  sites  were 
identified  through  consultation  with 
affected  tribes  in  accordance  with 
Section  106  of  the  National  Historic 
Preservation  Act  (NHPA).  The  specific 
locations  of  the  TCP  are  not  identified 
pursuant  to  section  304  of  the  NHPA 
which  provides  for  confidentiality  of 
cultural  and  religious  sites.  The 
proposed  expansion  of  the  Desert  View 
FFZ  and  associated  proposed  changes  to 
the  SFRA  would  provide  mitigation  of 
impacts  on  the  TCP  in  accordance  with 
Section  106  requirements. 

Bright  Angel  Flight-Free  Zone 

The  FAA  is  proposing  to  reinstate  the 
provisional  incentive  corridor,  one 
nautical  mile  in  width,  through  the 
Bright  Angel  FFZ  to  be  used  at  some 
future  date  only  by  aircraft  meeting  a 
noise  efficie»cy/quiet  technology 
standard.  The  FAA  acknowledges  that 
currently  no  standard  for  noise  efficient/ 
quiet  technology  aircraft  exists.  Both  the 
FAA  and  NPS  are  anticipating,  however, 
that  such  a  standard  will  be  developed 
in  the  future.  Readers  must  understand 
that  until  such  a  standard  is  developed 
and  adopted,  that  the  Bright  Angel 
incentive  corridor  will  not  be  available 
for  commercial  operations.  The  FAA 
and  NPS  find  that  it  is  of  value, 
however,  for  commenters  to  have  the 
opportunity  to  comment  on  the  merit  of 
this  specific  proposal. 

This  proposed  incentive  corridor 
would  pass  through  the  Bright  Angel 
FFZ  along  the  northern  boundary-  of  the 
current  Bright  Angel  FFZ  as  defined  in 
SFAR  50-2.  Even  without  a  standard,  it 
is  intuitively  clear  that  the  proposed 
Bright  Angel  Corridor  would  have  a 
three-fold  benefit.  First,  fewer  aircraft 
would  be  flying  over  the  northern  rim 
of  the  canyon  along  the  Saddle 
Moimtain  Wilderness  Area,  where  the 
NPS  and  U.S,  Forest  Service  have 
indicated  that  noise-sensitive  activity 
regularly  occurs.  Second,  noise  from  the 
air  tour  aircraft  would  be  dispersed 
between  the  northern  boundary  of  the 
Bright  Angel  FFZ  and  the  proposed 
incentive  corridor,  thereby  reducing  the 
level  of  concentrated  aircraft  noise  along 
any  one  route.  Third,  opening  this 
corridor  to  aircraft  that  could  meet  the 


noise  efficiency/quiet  technology 
standard,  yet  to  be  developed,  would 
provide  a  valuable  and  tangible 
incentive  for  the  air  tour  operators  to 
convert  to  quieter  aircraft.  The  GC]NP 
could  thereby  experience  the  benefit  of 
a  reduction  in  the  level  of  aircraft  noise 
over  time. 

Sanup  Flight-Free  Zone 

The  FAA  is  proposing  tn  mndif\'  the 
Sanup  FFZ  to  continue  to  provide  for  a 
commercial  route  over  the  northwestern 
section  of  the  GCNP  and  to  provide  for 
an  additional  commercial  route  between 
the  vicinity  of  Las  Vegas.  Nevada  and 
Tusayan.  Arizona.  As  discussed  in  the 
preamble  to  the  December  199fi  final 
rule  (61  FR  69302).  the  Blue  1  and  Blue 
lA  routes  witc  rliminatod  due  to 
environmental  and  Native  American 
concerns.  Concurrently,  the  noi.se 
limitations  NPRM  included  a  corridor  to 
permit  routes  through  National  Canyon 
to  continue  with  noise  efficient/quiet 
technology  aircraft.  Since  the  FAA  did 
not  finalize  the  NPRM  and  delayed  the 
effective  date  for  the  December  1996 
final  rule  and  extended  certain  portions 
of  SFAR  50-2  until  |anuar>'  31.  2000. 
they  are  still  in  use.  With  the 
elimination  of  the  Blue  1  and  Blue  lA. 
the  FAA  anticipates  that  aircraft 
operating  on  these  routes  would  move 
to  the  Blue  Direct,  which  may  be 
renamed  Blue  Direct  North  (BDN).  thus 
increasing  operations  on  the  route.  The 
Blue  Direct  South  (BDS)  route  was 
eliminated  from  the  December  1996  and 
April  1997  route  maps.  Therefore,  to 
accommodate  safely  the  expected 
increase  in  operations  moving  from  the 
Blue  1  and  Blue  lA.  the  FAA  plans  to 
restore  and  modif\'  the  BDS  route  The 
FAA  recognizes  that  increased  aircraft 
operations  on  BDS  would  be  over  the 
northern  portion  of  the  newly  created 
Sanup  FFZ  (December  1996  final  rule), 
at  altitudes  less  than  3.000  feet  above 
the  elevation  of  some  areas  of  the  Sanup 
plateau.  At  this  altitude,  these  aircraft 
operations  may  have  a  noise  impact  It 
is  with  this  in  mind  that  the  FAA 
believes  that  the  northern  portion  of  the 
Sanup  FFZ.  that  would  lie  beneath  BDS, 
should  be  eliminated  from  the  FFZ  tn 
accommodate  safely  an  additional  route 
between  Tusayan,  Arizona  and  Las 
Vegas,  Nevada.  Therefore,  the  FAA  is 
proposing  to  modif\'  the  Sanup  FFZ  by 
moving  the  northern  portion  of  the  FFZ 
south  approximately  one  mile  south  of 
the  BDS  route. 

Additionally,  to  provide  for  a 
proposed  revision  of  the  current  Blue  2 
commercial  route  over  the  northwestern 
portion  of  the  GCNP,  the  FAA  is 
proposing  to  modify  the  Sanup  FFZ  by 
moving  the  northwestern  portion  of  the 
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FFZ  east  approximately  one  mile  east  of 
the  Blue  2  route. 

Infonnation  on  the  proposed 
commercial  routes  for  the  Grand  Canyon 
SFRA  can  be  obtained  through 
instructions  in  a  Notice  of  Availability 
that  will  be  published  conciurently  with 
this  proposed  rulemaking  effort.  In 
addition,  the  alternatives  considered  are 
more  fully  discussed  in  the 
Environmental  Assessment  for  these 
rulemaking/nonrulemaking  efforts. 

EcoMHmc  Simmary 

Any  changes  to  Federal  regiilations 
must  undergo  several  economic 
analyses.  First,  Executive  Order  12866 
directs  that  each  Federal  agency  shall 
propose  or  adopt  a  regulation  only  upon 
a  reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  efiect  of 
regulatory  changes  on  small  entities. 
Third,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effiect  of  regulatory  changes  on 
international  trade.  A  regulatory 
evaluation  of  the  proposal  is  in  the 
docket. 

Becaiise  of  the  continued  high  public 
interest  surroimding  GCNP  regulations 
and  the  potential  implications  within  a 
small  locality,  the  FAA  has  determined 
that  this  notice  of  proposed  rulemaking 
is  considered  a  sig^iificant  regulatory 
action  under  3(f)  of  Executive  Order 
12866  and,  therefore,  is  subject  to 
review  by  the  Office  of  Management  and 
Budget  This  notice  is  considered 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR 11034;  February 
26, 1979).  The  FAA,  however,  has 
determined  that  this  ^4PRM  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(commercial  air  tour  operators 
conducting  flights  within  Grand  Canyon 
National  Park),  and  does  not  warrant 
further  regulatory  flexibility  action. 
Accordingly,  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Federal  Aviation  Administration 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  NPRM  would  not  have  a 
significant  impact  on  international 
trade. 

Introdnction 

The  FAA  proposes  to  modify  the 
Grand  Canyon  National  Park  (GCNP) 
Special  Flight  Rules  Area  (SFRA)  and 
three  Flight-free  Zones  (FFZs).  The 
eastern  boundaries  of  the  SFRA  and  the 
Desert  View  FFZ  would  each  be  moved 


five  (5)  nautical  miles  to  the  east, 
respectively.  The  FAA  also  proposes  to 
modify  the  Bright  Angel  FFZ  to  provide 
an  incentive  corridor,  one  nautical  mile 
in  width,  for  use  at  some  time  in  the 
future  by  only  the  most  noise  efficient/ 
quiet  technology  aircraft.  Finally,  the 
FAA  proposes  to  modify  the  Sanup  FFZ 
to  continue  to  provide  for  a  commercial 
air  tour  route  over  the  northwestern 
section  of  the  GCNP. 

Costs 

Costs  associated  with  the 
reconfiguration  of  the  Desert  View  and 
Bright  Angel  FFZs,  as  described  in  14 
CFR  §  93.305,  were  accoimted  for  in  the 
December  31,  1996  final  rule  (61  FR 
69302),  hereafter  referred  to  as  the  Final 
Rule  This  analysis,  therefore,  is 
concerned  only  with  the  costs 
associated  with  the  ciurently  proposed 
modifications  to  the  reconfigurations. 

14  CFR  §  93.317  requires  each 
operator  (effective  May  1, 1997)  to 
report  to  the  FAA  the  following 
commercial  air  tour  activity  for  each 
flight  conducted  in  the  Grand  Canyon 
SFRA:  (1)  routes  flown;  (2)  departure 
airport,  date  and  time;  and  (3)  aircraft 
registration  nimiber.  Based  on  the 
operator  reports,  the  FAA  has  developed 
a  database  for  the  time  period  May  1997 
through  April  1998,  the  firs*  full  year  of 
operator  reporting.  The  information 
developed  in  the  database  forms  the 
basis,  or  baseline,  for  the  following 
economic  analysis. 

Special  Flight  Rules  Area  and  Desert 
View  Flight-Free  Zone 

The  Black  2E  and  Green  3E  routes  are 
the  only  air  tour  routes  that  would  be 
affected  by  the  eastward  shifts  of  the 
SFRA  and  the  Desert  View  FFZ.  During 
the  baseline  period,  three  operators 
conducted  577  air  tours  that  would 
likely  use  the  Black  2E  route.  The 
combined  estimated  gross  operating 
revenue  of  these  three  operators  for 
toius  which  would  use  die  Black  2E 
route  was  about  $825,000;  net  operating 
revenue  adjusted  for  variable  operating 
costs  was  $496,000. 

The  FAA  believes  that  a  shift  in  the 
Black  2E  route  eastward  resulting  from 
the  eastward  shift  in  the  SFRA  and 
Desert  View  FFZ  by  5  nautical  miles 
would  serve  only  to  realign  the  access/ 
approach  to  the  Black  2  tour  route.  It 
would  not  alter  the  tour  offerings  of  the 
individual  operator,  and  any  changes  in 
the  operator's  variable  operating  costs 
resulting  from  adding  5  nautical  miles 
to  the  overall  air  tour  (about  2-3 
minutes)  are  small.  Similarly,  the  FAA 
believes  there  will  be  little  impact  on 
the  three  operators  entering  the  SFRA 
on  the  Black  2E  route  to  conduct  air 


tours  of  the  Canyon.  Therefore,  the  FAA 
concludes  that  this  part  of  the  proposed 
rulemaking  is  non-significant  and 
requests  comments. 

Bright  Angel  Flight-Free  Zone 

In  the  Final  Rule,  the  FAA 
determined  that  the  increase  in  average 
annual  variable  operating  costs 
associated  with  the  expansion  of  the 
Bright  Angel  FFZ  was  just  over  $1 
million.  FAA  argued  that  these  costs 
could  be  passed  onto  the  consumer  as 
higher  ticket  prices  so  long  as  all 
operators  were  similarly  confronted  by 
higher  variable  operating  costs.  The 
FAA  concluded,  therefore,  that  no  net 
operating  losses  would  be  borne  by 
GCNP  air  tour  operators.  The  full 
societal  cost  of  the  iacreasD  is  variablu 
operating  costs  would  be  reflected  in 
higher  commercial  air  tovu  prices  and 
would  be  borne  by  the  consumer. 

This  NPRM  proposes  to  re-open  a 
provisional  ffight  corridor  (incentive 
corridor)  along  the  routes  that  are 
ciurently  depicted  on  the  Grand  Canyon 
VFR  Aeronautical  Chart  as  the  Green  lA 
and  Black  lA,  or  Alpha  routes.  This 
corridor  would  be  available  at  some 
future  date  only  to  noise  efficient/quiet 
technology  aircraft.  Currently,  the  FAA 
and  the  NPS  have  not  defined  a 
standard  for  what  is  a  noise  efficient/ 
quiet  technology  aircraft.  Consequently, 
the  route  will  not  be  available  for 
immediate  use.  However,  for  the 
purpose  of  this  cost  analysis,  the  FAA 
has  assiuned  that  one  or  more 
operators)  may  use  aircraft  that  meet 
the  above  standard,  and  that  this  (these) 
operator(s)  could  use  the  corridor  and 
thereby  benefit  from  no  increase  in 
variable  operating  costs. 

The  FAA  believes  that  the  operator(s) 
assiuned  to  be  permitted  to  conduct  air 
tours  on  the  incentive  route  would 
continue  to  conduct  air  tours  along  the 
Black  lA  route  or  Green  lA  route  as  per 
usual  business  practice,  and  thus  would 
avoid  the  higher  variable  operating  costs 
facing  competitors.  The  FAA  assumes 
cost  reUef  would  accrue  to  the 
operator(s)  conducting  air  tours  in  noise 
efficient/quiet  technology  aircraft.  By 
holding  constant  the  price  of  the  "Black 
1,  lA"  air  tour  or  "Green  1,  lA"  air  tour, 
this  (these)  operator(s)  could  become  the 
price  setter(s),  and  some  of  their 
competitors  conducting  commercial  air 
tours  along  other,  longer  tour  routes 
may  be  required  to  absorb  the  increased 
variable  operating  costs  to  remain  price 
competitive.  The  FAA  estimates, 
however,  that  only  one  (or  two)  of  these 
operators  would  have  to  maintain  the 
current  price  in  the  face  of  rising 
variable  operating  costs.  The  amount  of 
cost  transfer  from  consumers  of  air  toiirs 
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to  this  operator  over  the  1999-2008  time 
period  would  depend  on  which  operator 
(or  operators)  ultimately  introduce  quiet 
aircraft.  A  discussion  of  this  expectation 
is  presented  in  a  section  summarizing 
the  "Initial  Regulator^'  Flexibility 
Analysis"  below. 

Sanup  Flight-Free  Zone 

The  Sanup  FFZ  would  be  altered  to 
accommodate  other  proposed  FAA 
action  contained  in  the  concurrent 
Notice  of  Route  Availability,  thereby 
providing  current  commercial  air  tour 
traffic  using  the  Blue  1,  Blue  Direct  and 
Blue  Direct  South  routes  a  commercial 
air  tour  route.  The  FAA  has  identified 
no  costs  associated  with  the  alteration  of 
the  Sanup  FFZ. 

Cost  Summary 

The  FAA  estimates  that  any  costs 
associated  with  the  eastward  expansion 
of  the  SFAR  and  Desert  View  FFZ  5 
nautical  miles  would  be  non-significant. 
Also,  the  FAA  determines  that  the 
proposed  modification  to  the  Sanup 
FFZ  would  result  in  no  additional  costs. 
However,  the  FAA  estimates  the  cost 
impact  of  the  proposed  Bright  Angel 
FFZ  incentive  corridor  could  result  in 
some  reduction  in  average  annual 
variable  operating  costs  and 
accompanying  price  increases 
previously  estimated  in  the  Final  Rule. 
In  addition,  some  of  the  remaining  cost 
burden  previously  estimated  in  the 
Final  Rule  would  shift  from  air  tour 
consumers  to  one  or  two  air  tour 
operators. 

Benefits 

The  benefits  associated  with  this 
NPRM  include  the  following: 

(1)  The  potential  reduction  in  the 
impact  of  air  tours  over  Traditional 
Cultural  Properties  as  a  result  of  the 
proposed  modification  of  the  eastern 
portion  of  the  SFRA  and  the  Desert 
View  FFZ;  (2)  a  reduction  in  the  number 
of  aircraft  flying  over  the  northern  rim 
of  the  canyon  along  Saddle  Mountain  as 
a  consequence  of  the  proposed  incentive 
corridor,  which  could  result  in  some 
dispersal  of  noise  from  air  tour  aircraft 
over  an  area  the  NPS  has  pointed  out  as 
noise  sensitive;  and  (3)  the  provision  of 
an  incentive  for  the  air  tour  operators  to 
convert  to  quieter  aircraft.  The 
particular  groups  that  would  benefit 
most  from  this  rulemaking  action  aie 
Native  Americans  and  some  of  the 
operators  and  consumers  of  GCNP 
commercial  air  tours. 

The  establishment  of  the  proposed 
corridor  for  noise  efficient/quiet 
technology  aircraft  through  the  Bright 
Angel  FFZ  along  the  "Alpha"  routes 
would  mitigate  some  of  the  potential 


adverse  effects  created  by  the 
consolidation  of  aircraft  overflight  noise 
at  the  northern  edge  of  the  exparded 
FFZ  as  described  in  the  Final  Rule. 
Furthermore,  to  the  extent  the  consumer 
perceives  the  current  shorter,  more 
established  commercial  air  tour  through 
the  proposed  incentive  corridor  as 
having  a  greater  value,  then  demand  for 
these  tours  conducted  in  the  more  noise 
efficient/quiet  technology  aircraft  would 
increase.  Concurrently,  demand  for  the 
longer  commercial  air  tours  that  are 
conducted  in  less  noise  efficient/quiet 
technology  aircraft  could  decrease.  In 
combination,  the  two  potential 
outcomes  of  this  proposed  rulemaking 
could  create  a  significant  incentive  for 
operators  of  non-qualifying  aircraft  to 
convert  to  quieter  aircraft. 

the  expansion  of  the  eastern  boundarv 
of  the  SFRA  and  the  Desert  View  FFZ 
redress  certain  concerns  of  the  Native 
Americans  in  that  area  while  at  the 
same  time  imposing  no  perceived 
additional  costs  on  operators. 

Benefit/Cost  Comparison 

The  FAA  has  determined  that  the 
three  proposed  modifications  could 
result  in  net  cost  savings  for  some 
commercial  air  tour  operators  while  one 
or  two  operators  could  be  forced  to 
absorb  cost  increases  associated  with 
the  Final  Rule.  However,  there  will  be 
no  significant  net  increase  in  societal 
costs,  only  redistribution  between 
producers  and  consumers  of  Grand 
Canyon  air  tours.  This  rulemaking 
would  result  in  a  potential  reduction  of 
noise  over  Native  American  Traditional 
Cultiual  Properties  and  a  potential 
reduction  of  noise  over  the  sensitive 
northern  rim  of  the  Canyon  along 
Saddle  Mountain,  and  would  provide  an 
incentive  for  air  tour  operators  to 
convert  to  quieter  aircraft. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  information 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principal, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rational  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RF.M  as 
described  in  the  Act  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  1980  act  provides 
that  the  head  of  the  agency  mav  so 
certify  and  an  RFA  is  not  required  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

Ten  operators  (7  fixed- wing;  3 
helicopter)  conducted  air  tours  during 
the  base  period  of  May  1997-April  1998 
along  routes  that  would  be  affected  b\ 
the  proposed  incentive  corridor 
modification  to  the  Bright  Ange!  FFZ  In 
the  regulatory  evaluation,  the  FA;\ 
assumed  that  one  or  more  operators  oi 
aircraft  that  qualified  for  operating  on 
the  incentive  route  might  avoid  the 
estimated  increa.se  in  variable  operating 
costs  determined  in  the  Final  Rule,  and 
therefore,  would  not  have  to  raise  ticket 
prices  to  offset  higher  costs. 

The  FAA  believes  that  if  the  above 
qualifying  operators  use  fixed-wing 
aircraft  and  operate  out  of  Tusayan.  then 
the  helicopter  operators  at  Tusayan 
could  continue  to  pass  the  increase  in 
variable  operating  costs  resulting  from 
the  expansion  of  the  Bright  Angel  FFZ 
accounted  for  in  the  Final  Rule  onto  the 
consumer  as  higher  prices,  and  would 
not  be  impacted  by  the  proposed 
rulemaking.  The  three  helicopter 
operators  have  been  able  to  maintain 
their  air  tour  fares  twice  that  of  the 
fixed-wing  operators  in  a  declining 
market  for  East-end  air  tours.  This 
suggests  that  helicopters  and  fixed-wing 
operators  are  not  close  competitors  in 
the  East-end  GCNP  market 

Of  the  fixed-wing  operators 
conducting  air  tours  in  non-qualifying 
aircraft  in  competition  with  the  above 
qualifying  fixed-wing  operators,  two 
ceased  operating  as  Grand  Canyon  air 
tour  operators  during  the  baseline 
period  May  1997-April  1998.  Therefore, 
this  rulemaking  would  no  longer  be 
applicable  to  them.  A  third  operator 
conducted  10  "Black  1,  lA"  air  tours 
during  the  baseline  period,  but  this 
accounted  for  only  one  one-thousandth 
of  this  operator's  total  Grand  Canyon  air 
tour  business.  The  FAA  believes  that 
this  operator  would  not  be  affected  by 
this  rulemaking.  Another  operator, 
originating  out  of  Phoenix.  AZ,  is  the 
only  remaining  operator  providing  a 
Grant  Canyon  air  tour  service  from  the 
Phoenix  market.  Furthermore,  this 
operator  includes  the  'Black  1.  lA"  tour 
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only  as  a  part  of  a  more  comprehensive 
air  tour,  the  price  for  wiiich  is  3  to  4 
times  the  "Black  1,  lA"  air  tour  as 
offered  by  the  other  operators. 
Therefore,  this  operator,  because  of  a 
captured  market  and  exclusive  tour 
offering,  would  likely  be  able  to  pass  on 
the  increase  in  variable  operating  costs 
to  customers  without  consequence,  and 
thus,  would  not  be  impacted  by  this 
NPRM.  either. 

One  fixed-wing  aircraft  operator  also 
conducts  helicopter  tours  in  the  East- 
end  of  the  Canyon  in  addition  to  the 
fixed-wing  "Black  1,  lA"  tour  during 
the  baseline  period.  The  price  of  this 
operator's  helicopter  tours,  however,  are 
at  the  low  end  ($150)  of  the  price  range, 
and  the  portion  of  his  total  air  tour 
business  represented  by  his  fixed-wing 
"Black  1,  lA"  toiu  is  only  about  17 
percent.  If  this  operator  were  to 
redistribute  the  per  passenger  increase 
in  variable  operating  costs  for  this  fbced- 
wing  customers  to  his  helicopter 
CTistomers  (cross-subsidy),  it  would  add 
about  $1.35  to  the  ticket  price  of  the 
helicopter  air  tour,  and  this  operator 
would  still  be  a  below  market  price  for 
a  helicopter  air  toiu  on  the  East-end. 

The  remaining  fixed- wing  operator(s) 
conducting  "Black  1,  lA"  air  tours  in 
non-qualifying  aircraft  on  the  East-end 
of  the  Canyon,  could  be  significantly 
affected  by  the  introduction  of  quiet 
aircraft  by  a  competitor,  in  that  the 
increased  operating  costs  imposed  by 
the  Final  rule  may  no  longer  be  passed 
onto  the  customers  because  of  the 
operator(s)  who  may  be  able  to  operate 
in  the  incentive  corridor  established  by 
this  proposal.  This  cost  could  be  as 
much  as  $7  per  passenger.  The  FAA 
does  not  consider  one  or  two  small 
operators  to  be  a  substantial  number  of 
small  o[>erators  significantly  impacted 
by  this  proposed  rule. 

The  FAA  believes  that  if  the 
qualifying  operator(s)  use  helicopters 
and  operate  out  of  Tusayan,  then  the 
fixed-wing  operators  could  continue  to 
pass  the  increase  in  variable  operating 
costs  resulting  from  the  expansion  of  the 
Bright  Angel  FFZ  in  the  Final  Pule  onto 
the  consumer  as  higher  prices,  and  the 
(these)  remaining  helicopter  operator(s) 
would  not  be  impacted  by  the  proposed 
rulemaking  (in  the  East-end  market, 
helicopter  operators  and  fixed-wing 
operators  are  not  close  competitors). 
The  remaining  non-qualifying 
helicopter  operator(s)  at  Tusayan  could 
be  significantly  affected  by  competition 
from  the  qualifying  helicopter 
operator(s)  in  that  the  increased 
operating  costs  imposed  by  the  1996 
final  rule  may  no  longer  be  passed  onto 
the  customers.  The  FAA  does  not 
consider  one  or  two  small  operators  to 


be  a  substantial  number  of  small 
operators  significantly  impacted  by  this 
proposed  rule. 

Last,  the  FAA  believes  that  if  a 
qualifying  operator  operates  from  an 
airport  other  than  Tusayan,  the 
remaining  East-end  operators  could 
continue  to  pass  the  increase  in  variable 
operating  costs  resulting  from  the 
expansion  of  the  Bright  Angel  FFZ 
accounted  for  in  the  Final  Rule  onto  the 
consumer.  The  remaining  operators  are 
located  at  different  airports  and  would 
not  be  in  direct  competition  with  the 
qualifying  operator. 

Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Federal  Aviation 
Administration  certifies  that  this  rule 
would  not  lidve  a  sigiiiiluiiiit  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FAA  solicits  comments 
from  affected  entities  with  respect  to 
this  finding  and  determination. 

International  Trade  Impact  Assessment 

The  FAA  has  determined  that  the 
proposed  rulemaking  would  have  no 
affect  on  non-U.S.  operators  of  foreign 
aircraft  operating  outside  the  United 
States  nor  would  it  have  an  affect  on 
U.S.  trade  to  trade  relations.  However, 
because  the  proposed  rulemaking  has 
been  determined  to  be  cost  beneficial  to 
commercial  air  operators  and  a  large 
proportion  of  GCNP  commercial  air  tour 
passengers  are  foreign,  it  could  have  a 
positive  affect  on  foreign  toiuism  in  the 
U.S.  The  FAA  cannot  put  a  dollar  value 
on  the  potential  gain  in  commercial  air 
tour  revenue  associated  with  possible 
increases  in  foreign  tour  dollars. 

Environmental  Review 

The  FAA  is  preparing  a  draft 
supplemental  environmental  assessment 
(EA)  for  this  proposed  action  to  ensiue 
conformance  with  the  National 
Environmental  Policy  Act  of  1969  and 
other  applicable  enviroimiental  laws. 
The  draft  supplemental  EA  indicates 
that  this  NPRM,  the  companion  air  tour 
limitation  NPRM,  and  revised  air  tour 
routes  on  the  western  and  of  the  Sanup 
would  result  in  41.3%  of  the  GCNP 
achieving  natural  quiet  75%  of  the  time 
by  2008. 

Copies  of  the  draft  supplemental  EA 
will  be  circulated  to  interested  parties 
and  placed  in  the  docket,  where  it  will 
be  available  for  review. 

The  proposed  rule  is  premised  on  the 
National  Park  Service's  noise  evaluation 
methodolology  for  GCNP,  which  was 
published  in  the  Federal  Register  on 
January  26,  1999  (64  FR  3969).  The  NFS 
is  reviewing  comments  submitted  in 
response  to  that  notice.  If,  on 
completion  of  that  review,  the  NPS 


determines  not  to  adopt  the 
methodology  described  in  the  notice 
(such  as  the  two-zone  system  and 
accompanying  noise  thresholds),  the 
FAA  will  reevaluate  the  proposal  and 
draft  Supplemental  Environmental 
Assessment  in  light  of  whatever  final 
action  is  taken  by  the  NPS. 

Federalism  Implications 

This  proposed  rule  would  not  have 
substantial  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12866, 
it  is  determined  that  this  rule  does  not 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
there  are  no  requirement  for  information 
collection  associated  with  the  proposed 
regulation. 

List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control.  Airports, 
Naviagtion  (air).  Reporting  and 
recordkeeping  requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  93  of  Title  14, 
Chapter  1,  Code  of  Federal  Regulations 
as  follows: 

PART  93— SPEaAL  AIR  TRAFRC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40109,  40113,  44502,  44514,  44701,  44719. 
46301. 

2.  Section  93.301  is  revised  as 
follows: 

SubfMrt  U— Special  Right  Rules  in  the 
Vicinity  of  Grand  Canyon  National 
Park,AZ 

S  93.301    ApplicalHIity. 

This  subpart  prescribes  special 
operating  rules  for  all  persons  operating 
aircraft  in  the  following  airspace, 
designated  as  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area: 
That  airspace  extending  from  the 
sur&ce  up  to  but  not  including  18,000 
feet  MSL  within  an  area  boimded  by  a 
line  beginning  at  Lat.  35°55'  12"  N., 
Long.  112°04'  05"  W.;  east  to  Lat. 
35°55'38"N.,  Long.  111°36'03"  W.; 
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north  to  Lat.  36°15'30"  N.,  Long. 
111°36'06"  W.;  to  Lat.  36°24°49"  N., 
Long.  111°47'45"  W.;  to  Lat.  36°52'23" 
N.,  Long.  111°33'10"  W.;  west-northwest 
to  Lat.  36''53'37"  N.,  Long.  111°38°29" 
W.;  southwest  to  Lat.  36°35'02"  N., 
Long.  111°53'28"  W.;  to  Lat.  36°21'30" 
N.,  Long.  112°00'03"W.;  west-northwest 
to  Lat.  36°30'30"  N.,  Long.  112''35'59" 
W.;  southwest  to  Lat.  36°24'46"  N., 
Long.  112°51'10"  W.;  thence  west  along 
the  boundary  of  Grand  Canyon  National 
Park  (GCNP)  to  Lat.  36°14'08"  N.,  Long. 
113°10'07"  W.;  west-southwest  to  Lat. 
36°09'50"  N.,  Long  114°01'53"  W.; 
southeast  to  Lat.  36°06'24"  N.,  Long. 
113°58'46"  W.;  thence  south  along  the 
boundary  of  GCNP  to  Lat.  36°00'23"  N., 
Long.  113°54'11"  W.;  northeast  to  Lat. 
36°02'14"  N.,  Long  113°50'16"  W.;  to 
Lat.  36°02'16"N.,  Long.  113°48'08"  W.; 
thence  southeast  along  the  boimdary  of 
GCNP  to  Lat.  35°58'09"  N.,  Long. 
113°45'04"  W.;  southwest  to  Lat. 
35°54'48"  N.,  Long.  113°50'24"  W.; 
southeast  to  Lat.  35°41'01"  N.,  Long. 
113°35'27"  W.;  thence  clockwise  via  the 
4.2-nautical  mile  radius  of  the  Peach 
Springs  VORTAC  to  Lat.  35°28'53"  N., 
Long.  113°27'49"  W.;  northeast  to  Lat. 
35°42'58"N.,  Long.  113°10'57"  W.; 
nordi  to  Lat.  35°57'51"  N.,  Long. 
113''11'06"  W.;  east  to  Lat.  35°57'44"  N.; 
Long.  112°14'04"  W.;  thence  clockwise 
via  the  4.3-nautical  mile  radius  of  the 
Grand  Canyon  National  Park  Airport 
reference  point  (Lat.  35°57'08"  N.,  Long. 
112°08'49"  W.)  to  the  point  of  origin. 


3.  Section  93.305  is  amended  by 
revising  paragrpah  (a),  by  adding  a  new 
sentence  to  the  end  of  paragraph  (b), 
and  by  revising  paragraph  (d)  to  read  as 
follows:  (Note:  All  instructions  in  this 
amendment  refer  to  §  93.305  as  it 
currently  exists.  But  if  adopted,  these 
changes  would  be  made  in  addition  to 
the  changes  in  Notice  No.  99-12 
published  elsewhere  in  this  issue): 

§  93.305    FHght-free  zones  and  flight 
corridors. 


(a)  Desert  View  Flight-free  Zone.  That 
airspace  extending  from  the  surface  up 
to  but  not  including  14,500  feet  MSL 
within  cin  area  bounded  by  a  line 
uHgiiuiiug  at  uai.  3j"o5  58   N..  i_,ong. 
111°52'47"  W.;  thence  east  to  Lat. 
36°00'00"N.,  Long.  111°51'04"  W.; 
thence  north  to  36°00'24"  N.;  Long. 
111°51'04"  W.;  thence  east  to  36°00'24" 
N.,  Long.  111°45'44"  W.;  continue  east 
to  36°00'24"  N.,  Long.  111°39'34"  W.: 
thence  north  to  36°12'35"  N..  Long. 
111°39'33"W.;  thence  west  to  36°12'35" 
N.,  Long.  111°45'44"  W.;  thence  west 
and  north  along  the  GCNP  boundary  to 
Lat.  36°14'05"N..  Long.  in°48'34"'W.; 
thence  southwest  to  Lat.  36°12'06"  N.. 
Long.  111°51'14"  W.;  to  the  point  of 
origin;  but  not  including  the  airspace  at 
and  above  10,500  feet  MSL  within  1 
nautical  mile  of  the  western  boundary  of 
the  zone.  The  corridor  to  the  west 
between  the  Desert  View  and  Bright 


Angel  Flight-free  Zones,  is  designated 
the  "Zuni  Point  Corridor."  *   *   * 

(b)  *    *    *  The  Bright  Angel  Flight-free 
Zone  does  not  include  the  following 
airspace  designated  as  the  Bright  Angel 
Corridor:  That  airspace  one-half  nautical 
mile  on  either  side  of  a  line  extending 
from  Lat.  36=14'21.24"  N,.  Long. 
112°08'57.54"W.  and  Lat.  36-14'15  32" 
N.,  Long.  Iir55'07  32"  W. 
***** 

(d)  Sanup  Flight-free  Zone  That 
airspace  extending  from  the  surface  up 
to  but  not  including  8,000  feet  MSL 
within  an  area  bounded  by  a  line 
beginning  at  Lat.  35-59'32"  N  .  Long. 
113'20'28"W.:  westto  Lat.  36^0G'55" 
N.,  Long.  113''42'09"  W.:  southeast  to 
Lat.  35°"59'57"N.,  Long.  113"41'09"\V  . 
to  Lat.  35°59'09"N.,  Long.  113^40'53" 
W.;  to  Lat.  35°58'45"  N.,  Long. 
113°40'15"W.:  toLat.  35°57'52"N.. 
Long.  113°39'34"  W.;  to  Lat.  35-56'44" 
N.,  Long.  113'=39'07"  W:  toLat 
35°56'04"  N..  Long.  113"39'20"  W  :  to 
Lat.  35''55'02"N..  Long.  113  40'43"  W  . 
to  Lat.  35°54'47"N..  Long.ll3'40'.51" 
W.,  southeast  to  Lat.  SS^SO'ie"  N  ,  Long. 
113°37'13"  W.;  thence  along  the  park 
boundary  to  the  point  of  origin. 

Issued  in  Washington.  IX',,  on  luh  1.  1999 
Reginald  C.  Matthews, 

Acting  Program  Director.  Air  Traffic  Airspace 

Management  Program 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  93 

[Docket  No.  FAA-9»-5927;  Notice  No.  99- 
12] 

RIN  2120-AG73  I 

Commercial  Air  Tour  Limitation  in  the 
Grand  Canyon  National  Park  Special 
Right  Rules  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA,  DOT). 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMIIARY:  This  document  proposes  to 
limit  the  number  of  commercial  air 
tours  that  may  be  conducted  in  the 
Grand  Canyon  National  Park  Special 
Flight  Rules  Area  (SFRA)  and  to  revise 
the  reporting  requirements  for 
commercial  air  tours  in  the  SFRA.  These 
proposed  changes  would  allow  the  FAA 
and  the  National  Park  Service  (NPS)  to 
limit  and  further  assess  the  impact  of 
aircraft  noise  on  the  Grand  Canyon 
National  Park  (GCNP).  In  addition,  this 
action  proposes  non-substantive 
changes  to  14  CFR  part  93,  subpart  U  to 
improve  the  organization  and  clarity  of 
the  rule.  This  document  is  one  part  of 
an  overall  strategy  to  control  aircraft 
noise  on  the  park  envirormient  and  to 
assist  the  NPS  in  achieving  the  statutory 
mandate  imposed  by  Public  Law  100-91 
to  provide  substantial  restoration  of 
natural  quiet  in  the  GCNP. 
DATES:  Conunents  must  be  received  on 
or  before  September  7,  1999. 
ADDRESSES:  Comments  on  this  NPRM 
should  be  mailed  or  delivered,  in 
triplicate,  to:  U.S.  Department  of 
Transportation    Dockets,    Docket 
No..    [    ],  400  Seventh  Street  SW., 
Room  Plaza  401,  Washington,  DC  20590. 
Comments  may  also  be  sent 
electronically  to  the  followring  Internet 
address:  9-NPRM-CMTS@faa.gov. 
Comments  may  be  filed  and  examined 
in  Room  Plaza  401  between  10:00  a.m. 
and  5:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alberta  Brovim,  AFS-200.  Office  of 
Flight  Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
Telephone:  (202)  267-8321. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  relating  to  the 


environmental,  energy,  federalism,  or 
economic  impact  that  may  result  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Comments  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  triplicate  to  the 
above-specified  address.  A  report 
summarizing  any  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  both  before  and  after  the 
closing  date  for  receiving  comments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  all  comments  made  on  or 
before  the  closing  date  for  comments, 
and  the  proposal  may  be  changed  in 
li§ht  of  the  comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  corajnent  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No. 
The  FAA  will  date,  time  stamp,  and 
return  the  postcard. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking,  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-9677. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  hiture  FAA  NPRMs  should 
request  a  copy  of  advisory  Circular  No. 
11-2  A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
application  procedures. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  (202) 
512-1661).  Internet  users  may  access 
the  FAA's  Internet  site  at  http:// 
www.faa.gov  or  the  Federal  Register's 
Internet  site  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Public  Meetings 

The  FAA  intends  to  hold  two  public 
meetings  to  provide  interested  members 
of  the  public  an  additional  opportunity 
to  comment  on  this  proposal.  The 
details  pertaining  to  the  public  meetings 
will  be  announced  in  the  notice  section 
of  the  Federal  Register.  For  more 


information,  contact  Mark  Lawyer  at 
(202)  493-4531  by  telephone  or 
mark.Iawyer@faa.govhy  email. 

I.  History 

A.  FAA's  Actions 

Beginning  in  the  summer  of  1986,  the 
FAA  initiated  regulatory  action  to 
address  increasing  air  traffic  over  Grand 
Canyon  National  Park  (GCNP).  On 
March  26,  1987,  the  FAA  issued  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
50  establishing  a  special  flight  rules  area 
and  other  flight  regulations  in  the 
vicinity  of  the  GCNP  (52  FR  9768).  The 
purpose  of  the  SFAR  was  to  reduce  the 
risk  of  midair  collision  and  decrease  the 
risk  of  terrain  contact  accidents  below 
the  rim  level.  These  requirements  were 
modified  and  extended  by  SFAR  50-1 
(52  FR  22734;  June  15,  1987). 

In  1987  Congress  enacted  Public  Law 
(Pub.  L.)  100-91.  commonly  known  as 
the  National  Parks  Overflights  Act. 
Public  Law  100-91  stated,  in  part,  that 
"noise  associated  with  aircraft 
overflights  at  Grand  Canyon  National 
Park  [was]  causing  a  significant  adverse 
effect  on  the  natural  quiet  and 
experience  of  the  park  and  current 
aircraft  operations  at  the  Grand  Canyon 
National  Park  have  raised  serious 
concerns  regarding  public  safety, 
including  concerns  regarding  the  safety 
of  park  users." 

Section  3  of  Public  Law  100-91 
required  the  Department  of  Interior 
(DOI)  to  submit  to  the  FAA 
recommendations  to  protect  resources 
in  the  Grand  Canyon  from  adverse 
impacts  associated  with  aircraft 
overflights.  The  law  mandated  that  the 
recommendations  provide  for,  in  part, 
"substantial  restoration  of  the  natural 
quiet  and  experience  of  the  park  and 
protection  of  public  health  and  safety 
from  adverse  effects  associated  with 
aircraft  overflights," 

In  December  1987.  the  DOI 
transmitted  its  "Grand  Canyon  Aircraft 
Management  Recommendation"  to  the 
FAA,  which  included  both  rulemaking 
and  non-rulemaking  actions.  Public  Law 
100-91  required  the  FAA  to  prepare  and 
issue  a  final  plan  for  the  management  of 
air  traffic  above  the  Grand  Canyon, 
implementing  the  recommendations  of 
DOI  without  change  imless  the  FAA 
detennined  that  executing  the 
recommendation  would  adversely  affect 
aviation  safety. 

On  May  27. 1988.  the  FAA  issued 
SFAR  No.  50-2.  revising  the  procedures 
for  aircraft  operation  in  the  airspace 
above  the  Grand  Canyon  (53  FR  20264; 
June  2,  1988).  SFAR  No.  50-2  did  the 
following:  (1)  Extended  the  Special 
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Flight  Rules  Area  (SFRA)  from  the 
surface  to  14,499  feet  above  mean  sea 
level  (MSL)  in  the  area  of  the  Grand 
Canyon;  (2)  prohibited  flight  below  a 
certain  altitude  in  each  of  the  five 
sectors  of  this  area,  with  certain 
exceptions:  (3)  established  four  flight- 
free  zones  from  the  surface  to  14.499 
feet  MSL;  (4)  provided  for  special  routes 
for  air  tours:  and  (5)  contained  certain 
communications  requirements  for 
flights  in  the  area. 

A  second  major  provision  of  section  3 
of  Public  Law  100-91  required  the  DOI 
to  submit  a  report  to  Congress 
discussing  "whether  the  plan  has 
succeeded  in  substantially  restoring  the 
natural  quiet  in  the  park;  and  *   *   * 
such  other  matters,  including  possible 
revisions  in  the  plan,  as  may  be  of 
interest."  On  September  12,  1994,  the 
DOI  submitted  its  final  report  and 
recommendations  to  Congress.  This 
report,  entitled,  "Report  on  Effects  of 
Aircraft  Overflights  on  the  National  Park 
System"  (Report  to  Congress),  was 
published  in  July,  1995.  The  Report  to 
Congress  recommended  numerous 
revisions  to  SFAR  No.  50-2  in  order  to 
substantially  restore  natural  quiet  in  the 
GCNP. 

Recommendation  No.  10,  which  is  of 
particular  interest  to  this  rulemaking, 
states:  "Improve  SFAR  50-2  to  Effect 
and  Maintain  the  Substantial 
Restoration  of  Natural  Quiet  at  Grand 
Canyon  National  Park."  This 
recommendation  incorporated  the 
following  general  concepts: 
simplification  of  the  commercial 
sightseeing  route  structure;  expansion  of 
the  flight-free  zones;  accommodation  of 
the  forecasted  growth  in  the  air  tour 
industry;  proposing  phase-in  of  noise 
efficient/quiet  technology  aircraft; 
temporal  restrictions  ("flight-free"  time 
periods);  use  of  the  full  range  of 
methods  and  tools  for  problem  solving: 
and  institution  of  changes  in  approaches 
to  park  management,  including  the 
establishment  of  an  acoustic  monitoring 
program  by  the  NPS  in  coordination 
with  the  FAA. 

On  June  15,  1995.  the  FAA  published 
a  final  rule  that  extended  the  provisions 
of  SFAR  No.  50-2  to  June  15,  1997  (60 
FR  31608),  pending  implementation  of 
the  final  rule  adopting  DOI's 
recommendati  ons . 

On  December  31.  1996,  the  FAA 
issued  the  final  rule  (61  FR  69302) 
implementing  many  of  the 
recommendations  set  forth  in  the  DOI 
report  including:  flight-free  zones  and 
corridors;  minimum  flight  altitudes; 
general  operating  procedures;  curfews 
in  the  Dragon  and  Zuni  Point  corridors; 
reporting  requirements;  and  a  cap  on  the 
number  of  "commercial  sightseeing" 


aircraft  that  could  oporatp  in  the  SFRA. 
The  FAA  subsequently  issued  a  written 
interpretation  stating  that  the  aircraft 
cap  applied  to  the  number  of  aircraft 
operating  in  the  SFRA  at  a  niven  time. 

This  final  rule  was  issued 
concurrently  with  a  Notice  of  Proposed 
Rulemaking  regarding  Noise  Limitations 
for  Aircraft  Operations  in  the  Vicinity  of 
Grand  Canyon  National  Park:  a  Notice  of 
Availability  of  Proposed  Comnierc;ial 
Air  Tour  Routes  for  Cirand  Canvon 
National  Park  and  Request  for 
Comments;  and  the  Environmental 
Assessment.  The  final  rule  was 
originally  scheduled  to  become  effective 
May  1.  1997.  On  February  26,  1997.  the 
FAA  published  a  delay  of  the  effective 
dateto  January  31.  1998  (62  FR  8861). 
for  the  establishment  of  an  dL(jusliL 
monitoring  program  by  the  NPS  in 
coordination  with  the  FAA. 

On  June  15.  1995,  the  FAA  published 
a  final  rule  that  extended  the  provisions 
of  SFAR  No.  50-2  to  June  15,  1997  (60 
FR  31608),  pending  implementation  of 
the  final  rule  adopting  DOls 
recommendations. 

On  December  31,  1996.  the  FAA 
issued  the  final  rule  (61  FR  69302) 
implementing  many  of  the 
recommendations  set  forth  in  the  DOI 
report  including:  flight-free  zones  and 
corridors;  minimum  flight  altitudes: 
general  operating  procedures;  curfews 
in  the  Dragon  and  Zuni  Point  corridors; 
reporting  requirements;  and  a  cap  on  the 
number  of  "commercial  sightseeing" 
aircraft  that  could  operate  in  the  SFRA. 
The  FAA  subsequently  issued  a  written 
interpretation  stating  that  the  aircraft 
cap  applied  to  the  number  of  aircraft 
operating  in  the  SFRA  at  a  given  time. 

This  final  rule  was  issued 
concurrently  with  a  Notice  of  Proposed 
Rulemaking  regarding  Noise  Limitations 
for  Aircraft  Operations  in  the  Vicinity  of 
Grand  Canyon  National  Park;  a  Notice  of 
Availability  of  Proposed  Commercial 
Air  Tour  Routes  for  Grand  Canyon 
National  Park  and  Request  for 
Comments;  and  the  Environmental 
Assessment.  The  final  rule  was 
originally  scheduled  to  become  effective 
May  1,  1997.  On  February  26.  1997,  the 
FAA  published  a  delay  of  the  effective 
date  to  January  31,  1998(62  FR8861). 
for  those  portions  of  the  December  31, 
1996,  final  rule  which  define  the  Grand 
Canyon  SFRA  (14  CFR  §93.301),  define 
the  flight-free  zones  and  flight  corridors 
(14  CFR  §  93.305),  and  establish 
minimum  flight  altitudes  in  the  vicinity 
of  the  GCNP  (14  CFR  §  93.307).  The 
February  26,  1997,  final  rule  also 
reinstated  the  corresponding  sections  of 
SFAR  50-2  until  January  31.  1998 
(flight-free  zones,  the  Special  Flight 
Rules  Area,  and  minimum  flight 


altitudfs).  On  IDci  cmhfr  17.  1997.  the 
effo(  ti\'e  date  for  these  set  tions  was 
delayed  to  January  31,  1999  (62  FR 
66248).  On  DecemlxT  7,  1998,  the 
effectiv.'  date  for  14  CFR  <*<!t '<;i.,i()l, 
93.30.'5.  and  93.307.  was  delayed  until 
lanuary  31.  2000  (63  FR  6754.0. 

The  FAA's  final  rule  published  in 
1996  was  challenged  before  the  US 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  the  following 
petitioners:  Grand  Can\on  ,\ir  Tmir 
Coalition:  the  (^iark  County  Department 
of  Aviation  and  the  Las  Vegas 
Convention  and  Visitors  Authority,  the 
Hualapai  Indian  Tribe:  and  seven 
environmental  groups  led  by  the  Grand 
Canyon  Trust.  See  Grand  Canvon  Air 
Tour  Coalition  v.  FAA.  154  F.3d  455 
(DC.  Cir..  1998).  in  general,  the 
petitioners  charged  that  the  FAA  mis- 
applied Public  Law  100-91  in 
implementing  the  final  rule  and 
committed  several  procedural  errors 
during  the  rulemaking  process.  The 
C^ourt  ruled  in  favor  of  the  FA.^  and 
upheld  the  final  rule. 

B  Interagency  Working  Group 

On  December  22.  1993,  the  then 
Secretary'  of  Transportation.  Federico 
Peha.  and  Secretary  of  the  Interior, 
Bruce  Babbitt,  formed  an  interagency 
wf)rking  group  (IWG)  to  explore  wavs  to 
limit  or  reduce  the  impacts  from 
overflights  on  national  parks.  in(  luding 
the  GCNP.  Secretary  Babbitt  and 
Secretary  Peha  concurred  that  increased 
flight  operations  at  GCNP  and  other 
national  parks  have  significantly 
diminished  the  national  park  experience 
for  some  park  visitors,  and  that 
measures  can  and  should  be  taken  to 
preser\'e  a  quality  park  experience  for 
visitors,  while  providing  access  to  the 
airspace  over  the  nati(mal  parks.  The 
FAA  has  been  working  closely  with  the 
NPS  to  identify  and  address  the  impacts 
of  commercial  air  tours  on  the  GCNP 

C.  President's  memorandum 

The  President,  on  April  22.  1996. 
issued  a  Memorandum  for  the  Heads  of 
Executive  Departments  and  Agencies  to 
address  the  impact  of  transportation  in 
national  parks.  Specifically,  the 
President  directed  the  Secretar\'  of 
Transportation  to  issue  proposed 
regulations  for  the  GCNP  that  would 
place  appropriate  limits  on  sightseeing 
aircraft  to  reduce  the  noi.se  immediately, 
and  to  make  further  substantial  progress 
towards  restoration  of  natural  quite,  as 
defined  by  the  Secretary  of  the  Interior, 
while  maintaining  aviation  safety  in 
accordance  with  Public:  Law  100-91 

This  memorandum  also  indicated 
that,  with  regard  to  overflights  of  the 
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GCNP,  "should  any  final  rulemaking 
determine  that  issuance  of  a  huther 
management  plan  is  necessary  to 
substantially  restore  natural  quite  in  the 
Grand  Canyon  National  Park,  [the 
Secretary  of  Transportation,  in 
consultation  with  heads  of  relevant 
departments  and  agencies]  will 
complete  within  5  years  a  plan  that 
addresses  how  the  Federal  Aviation 
Administration  and  the  National  Park 
Service"  will  achieve  the  statutory  goal 
not  more  than  12  years  from  the  date  of 
the  directive  (i.e.,  2008). 

n.  Purpose  ofThis  NPRM 

The  government  has  analyzed  the 
noise  situation  at  the  GCNP  over  the  last 
two  years  and  has  decided  that  a  greater 
effort  must  be  made  to  reach  the 
statutory  goals  of  Public  Law  100-91, 
espedaUy  in  light  of  the  President's 
Memorandum.  Noise  generated  by 
aircraft  conducting  commercial  air  tours 
presents  a  specific  type  of  problem 
because  these  aircraft  generally  are 
operated  repeatedly  at  low  altitudes 
over  the  same  routes.  Thus,  the  FAA 
issued  its  1996  final  rule  and  instituted 
the  aircraft  cap  as  a  means  to  limit 
aircraft  noise  generated  by  air  tours. 

In  the  1996  final  rule,  however,  the 
FAA  imderestimated  the  niunber  of 
aircraft  operated  in  the  SFRA  by 
commercial  air  toiu  operators.  This 
problem  was  identified  in  the  Notice  of 
Clarification  issued  October  31, 1997 
(62  FR  58,898).  hi  fact,  the  FAA 
concluded  in  this  Notice  that  "there  is 
enough  excess  capacity  in  terms  of 
aircralt  numbers  for  air  tours  to  increase 
by  3.3  percent  annually  for  the  next 
twelve  years  if  the  demand  exists  (62  FR 
58902)."  The  FAA  went  on  to  state  that 
"in  the  aggregate,  and  for  most 
individual  operators,  the  number  of  air 
tours  provided  can  continue  to  increase 
wlyle  the  number  of  aircraft  remains  the 
same."  In  light  of  this  conclusion,  the 
IWG  recommended  that  the  FAA  and 
NFS  develop  a  rule  that  will  temporarily 
limit  commercial  air  tours  in  the  GCNP 
SFRA  at  the  level  reported  by  the  air 
tour  operators  for  the  period  May  1997- 
Aprill998. 

The  agencies'  goal  through  this 
rulemaking  is  to  prevent  an  increase  in 
aircraft  noise  by  limiting  the  number  of 
commercial  air  tours.  Concurrently  with 
this  NPRM,  the  FAA  also  is  issuing  a 
Notice  of  Availability  to  Routes  which 
indicates  certain  modifications  to 
aircraft  routes  through  the  SFRA  and  an 
NPRM  modifying  airspace  in  the  SFRA. 
Additionally,  the  FAA  is  issuing  a  draft 
supplemental  Environmental 
Assessment  which  assesses  the 
environmental  impact  of  the  route 
modifications,  the  proposed  commercial 


air  tours  limitation  and  the  airspace 
modifications.  The  FAA  also  continues 
to  work  on  the  rulemaking  initiated  on 
December  31,  1996  proposing  quiet 
technology  aircraft.  All  of  these  steps 
are  aimed  at  controlling  or  reducing  the 
impact  of  aircraft  noise  in  the  GCNP. 

In  addition  to  preventing  the  noise 
situation  from  worsening,  controlling 
the  overall  number  of  commercial  air 
tours  in  the  GCNP  SFRA  will  facilitate 
the  analysis  of  noise  conditions  in  the 
GCNP  and  aid  in  the  design  of  the  noise 
management  plan.  Once  the  commercial 
air  tour  limitation  and  the  new  routes 
are  implemented,  the  FAA  and  NPS  will 
be  better  able  to  consider  futiu"e  noise 
mitigation  strategies. 

The  proposed  rule  is  premised  on  the 
National  Park  Service's  noise  evaluation 
methodology  for  Grand  Canyon  National 
Park,  which  was  published  in  the 
Federal  Register  on  January  ;Jb,  1999 
(64  FR  3969).  The  NPS  is  reviewing 
comments  submitted  in  response  to  that 
notice.  If.  on  completion  of  that  review, 
the  NPS  determines  not  to  adopt  the 
methodology  described  in  the  notice 
(such  as  the  two-zone  system  and 
accompanying  noise  thresholds),  the 
FAA  will  reevaluate  the  proposal  and 
Draft  Supplemental  Environmental 
Assessment  in  light  of  whatever  final 
action  is  taken  by  the  NPS. 

The  Proposal 

A.  Overview 

This  NPRM  would  temporarily  limit 
commercial  air  toiu-s  in  the  GCNTP 
Special  Fhght  Rules  Area  (SFRA)  at  the 
level  reported  to  the  FAA  by  the 
operators  for  the  year  May  1, 1997-April 
30, 1998  (the  base  yeeir),  pending 
implementation  of  the  Comprehensive 
Noise  Management  Plan  (see  discussion 
in  in.B.  below).  During  the 
implementation  of  this  commercial  air 
tour  limitation,  the  FAA  and  the  NPS 
would  collect  further  information 
regarding  commercial  SFRA  operations 
and  aircraft  noise  in  the  GCNP.  The  NPS 
and  the  FAA  would  use  the  information 
collected  diuing  this  time  to  determine 
whether  the  "substantial  restoration  of 
natiual  quiet"  has  been  achieved  at  the 
GCNP.  In  the  event  that  the  agencies 
determine  that  the  statutory  goal  is  not 
met  through  the  various  noise 
mitigation  techniques  adopted,  the  FAA 
and  NPS  would  need  to  take  further 
steps  to  achieve  the  substantial 
restoration  of  natiu'al  quiet.  This  could 
mean  that  the  commercial  air  tour 
limitation  would  become  permanent 
and/ or  that  conmiercial  air  tours  would 
be  further  limited.  This  commercial  air 
tovu  limitation  would  replace  the 


ciurent  aircraft  cap  set  forth  in 
§  93.316(b). 

In  addition  to  the  limitation  on 
conunercial  air  tours,  this  rulemaking 
would  add  a  requirement  for  certificate 
holders  to  file  a  visual  flight  rules  (VFR) 
flight  plan  to  provide  the  FAA  with  a 
mechanism  for  monitoring  and 
enforcing  the  limitation.  This  rule  also 
would  modify  the  current  reporting 
requirements  to  require  certificate 
holders  authorized  to  conduct 
commercial  air  tours  in  the  GCNP  SFRA 
to  report  air  tour  and  other  flights  that 
enter  the  SFRA.  This  data  would  be 
used  to  assess  the  noise  situation  in  the 
GCNP  and  further  develop  the 
Comprehensive  Noise  Management 
Plan. 

The  NTRM  also  would  make  a 
number  of  non-substantive  changes  to 
Part  93,  subpart  U.  These  changes 
consist  of  the  following:  reniunbering 
paragraphs;  moving  subparagraphs  into 
new  sections;  and  amending  section 
headings.  These  changes  are  intended  to 
make  the  rule  easier  to  read  and 
understand  and  to  reflect  the  changes 
proposed  herein. 

B.  Comprehensive  Noise  Management 
Plan 

The  Comprehensive  Noise 
Management  Plan  (CNMP)  is  the  overall 
process  that  the  government  would  use 
to  control  and  monitor  noise  conditions 
in  the  GCNP  to  achieve  the  statutory 
goal  of  substantial  restoration  of  natural 
quiet.  This  plan  is  part  of  NPS'  overall 
effort  to  reduce  noise  levels  from  all 
sources  within  the  park,  as  called  for  in 
the  NPS'  1995  General  Management 
Plan. 

As  part  of  the  CNMP,  the  FAA  and 
NPS  are  working  together  to  develop  a 
noise  management  program  that 
addresses  noise  irom  commercial  air 
tour  overflights.  To  ensure  development 
of  a  flexible  and  adaptive  approach  to 
noise  mitigation  and  management,  this 
plan  will,  at  a  minimum  do  the 
following:  (1)  Address  development  of  a 
reliable  aircraft  operations  and  noise 
database;  (2)  validate  and  document  the 
most  effective  uses  for  FAA  and  NPS 
noise  models  in  GCNP;  (3)  explore  how 
the  conversion  to  noise  efficient/quiet 
technology  aircraft  can  most  effectively 
contribute  to  the  substantial  restoration 
of  natural  quiet  while  allowing  for 
growth  in  the  industry;  and  (4) 
determine  how  to  provide  operators 
with  incentives  to  piut:hase  noise 
efficient/quiet  technology  aircraft.  In 
developing  this  plan,  the  FAA  and  NPS 
are  committed  to  an  open  process  that 
will  provide  for  full  public  involvement 
and  consultation  with  the  public  and 
affected  Native  American  tribes. 
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As  discussed  above,  the  effective  date 
for  a  portion  of  the  1996  final  rule  was 
delayed.  Additionally,  the  NPRM  for 
Noise  Limitations  for  Aircraft 
Operations  in  the  Vicinity  of  Grand 
Canyon  National  Park  has  not  been 
finalized.  A  noise  management  plan  also 
has  not  been  fully  implemented  yet. 
Work  to  date  has  primarily  focused  on 
developing  a  database  of  commercial  air 
tours  and  developing  a  plan  to  improve 
noise  modeling  at  the  GCNP. 

C.  Definitions 

Three  new  definitions  would  be 
added  to  ciurent  §  93.303  and  would  be 
applicable  to  part  93,  subpart  U. 
Definitions  would  be  added  for  the 
terms  "allocation",  "commercial  air 
tour"  and  "commercial  SFRA 
operation."  Additionally,  the  paragraph 
designations  would  be  removed  to 
simplify  administration  of  this  section. 

1.  Allocation 

The  term  "allocation"  would  be 
defined  as  the  authorization  to  conduct 
a  commercial  air  tour  in  the  Grand 
Canyon  National  Park  (GCNP)  Special 
Flight  Rules  Area  (SFRA).  Each 
certificate  holder  reporting  base  year 
(May  1, 1997— April  30,  1998)  air  tours 
to  the  FAA  would  receive  one  allocation 
for  each  commercial  air  tour  reported. 

2.  Commercial  Air  Tour 

The  term  "commercial  air  tour" 
would  be  defined  as  any  flight 
conducted  for  compensation  or  hire  in 
a  powered  aircraft  where  a  purpose  of 
the  flight  is  sightseeing.  If  the  operator 
of  a  flight  asserts  that  the  flight  is  not 
a  commercial  air  toui,  the  Administrator 
during  an  administrative  review  may 
consider  a  number  of  factors  in 
determining  whether  the  flight  is 
actually  a  commercial  air  tour.  Factors 
that  the  Administrator  may  consider 
include,  but  are  not  limited  to — (1) 
Whether  there  was  a  holding  out  to  the 
public  of  willingness  to  conduct  a 
sightseeing  flight  for  compensation  or 
hire;  (2)  whether  a  narrative  was 
provided  that  referred  to  areas  or  points 
of  interest  on  the  surface;  (3)  the  area  of 
operation;  (4)  the  frequency  of  flights; 
(5)  the  route  of  flight;  (6)  the  inclusion 
of  sightseeing  flights  as  part  of  any 
travel  arrangement  package;  or  (7) 
whether  the  flight  or  flights  in  question 
would  or  would  not  have  been  canceled 
based  on  poor  visibility  of  the  surface. 
The  Administrator  may  give  more 
weight  to  some  factors  than  others  in 
making  this  determination.  This 
definitional  change  would  be  consistent 
with  other  rulemakings  that  the  FAA  is 
working  on. 


The  current  rules  at  14  CFR.  part  93, 
subpart  U  use  the  term  "commercial 
sightseeing  flight"  at  §§93.305  (Flight- 
free  zones  and  flight-free  corridors): 
93.307  (Minimum  flight  altitudes); 
93.315  (Commercial  sightseeing  flight 
operations);  93.316  (Commercial 
sightseeing  limitations);  and  93.317 
(Commercial  sightseeing  flight  reporting 
requirements).  This  NPRM  would 
replace  the  term  "commercial 
sightseeing  flight"  with  the  terra 
"commercial  air  tour"  throughout  part 
93,  subpart  U. 

The  proposed  definition  would  clarify 
which  flights  are  considered 
commercial  air  tours.  The  current  rules 
do  not  define  the  term  "commercial 
sightseeing  flight".  Instead,  the  FAA  ha? 
assumed  that  flights  operated  on  the 
Blue,  Black  and  Green  routes  that  are 
reported  to  the  FAA  under  §93.317  are 
commercial  air  tour  flights  with  the 
following  exceptions:  (1)  flights  using 
the  Blue  Direct  and  Blue  Direct  South 
routes  generally  are  presumed  to  be 
flights  to  reposition  aircraft  or 
transportation  flights  to  move 
passengers  from  point  A  to  point  B:  and 
(2)  flights  using  the  Green  3  route  are 
operated  under  an  FAA  Form  7711-1. 
Certificate  of  Waiver  or  Authorization 
(Form  7711)  issued  by  the  Las  Vegas 
Flight  Standards  District  Office  in 
support  of  Supai  Village  and  the 
Havasupai  Tribe.  The  FAA  also  believes 
that  most  flights  operated  on  the  Brown 
routes  are  operated  under  a  Form  7711, 
typically  in  support  of  the  Canyon's 
river  rafting  operations.  On  occasion,  a 
commercial  air  tour  may  transition  to  a 
Brown  route  as  part  of  a  more  extensive 
tour.  There  are  only  two  east/west 
routes  proposed  that  would  be  used  for 
all  types  of  commercial  SFRA 
operations.  Hence,  because  it  will  be 
more  difficult  to  identify  air  tours  based 
on  the  route  flown,  the  FAA  intends  to 
define  the  term  "commercial  air  tour". 

3.  Commercial  SFRA  Operations 

Public  Law  100-91  recognizes  that 
noise  associated  with  "aircraft 
overflights"  at  the  GCNP  is  causing  "a 
significant  adverse  effect  on  the  natural 
quiet  and  experience  of  the  park  "  In 
order  to  improve  noise  management  in 
the  GCNP,  the  agencies  believe  it  is 
necessary  to  impose  some  requirements 
on  all  flights  conducted  in  the  SFRA  by 
air  tour  operators,  regardless  of  whether 
an  air  tour  is  actually  conducted  on  that 
flight.  Therefore,  the  FAA  proposes  to 
adopt  a  new  term  to  apply  to  all 
commercial  operations  conducted  by 
certificate  holders  authorized  to  conduct 
commercial  air  tours  and  occurring 
within  the  GCNP  SFRA. 


The  term  "Commercial  Special  Flight 
Rules  Area  Operation"  (Commercial 
SFRA  Operation)  would  be  defini'd  as 
any  portion  of  a  flight  within  the  GCNP 
SFRA  that  is  conducted  by  a  certificate 
holder  that  has  operations  sperificatit)n.s 
authorizing  air  tours  within  the  W^NP 
SFRA.  This  term  is  broader  than  the 
term  "commercial  air  tour"  as  it 
includes  air  tours  as  well  as 
transportation,  repositioning, 
maintenance,  and  training/proving 
flights.  The  types  of  flights  covered  bv 
this  term  would  be  defined  in  the  "Las 
Vegas  Flights  Standards  District  Office 
Grand  Canyon  National  Park  Special 
Flight  Rules  Area  Procedures  Manual" 
(see  discussion  at  III.F  re;  definitions) 
The  term  "commercial  SFRA 
operations"  does  not  include  supply 
and  administrative  flights  conducted 
under  contract  with  the  Native 
Americans,  or  other  flights  conducted 
under  a  Form  7711.  The  FAA  proposes 
to  create  this  new  term  so  that  it  can 
better  account  for  the  types  of 
operations  occurring  within  the  park 
other  than  commercial  air  tours 

Examples  1  and  2  (below)  illustrate 
the  types  of  commercial  SFRA 
operations  and  how  air  tours  are 
defined. 

Example  1 .  A  commercial  air  tour 
operator  conducts  a  commercial  air  tour 
through  the  GCNP  SFRA  from  point  A 
to  point  B,  drops  off  passengers  for  a 
ground  tour  at  point  B  and  returns  to 
point  A  without  passengers.  A 
subsequent  aircraft  completes  a  second 
tour  from  point  A  to  point  B  and 
unloads  its  passengers  at  point  B  The 
aircraft  then  picks  up  the  passengers 
from  the  first  tour,  and  returns  them 
through  the  GCNP  SFRA  from  point  B 
to  point  A.  completing  the  round  trip  air 
tour  'or  these  passengers.  The  initial  trip 
by  the  first  aircraft  from  point  A  tfi  point 
B  is  a  commercial  air  tour.  The  return 
trip  of  the  first  aircraft,  without 
passengers,  from  point  B  to  point  A  is 
a  repositioning  trip.  The  first  trip  of  the 
.second  aircraft  is  a  commercial  air  tnur 
The  return  trip  of  the  second  aircraft  is 
a  transportation  trip  because  it  moves 
passengers  from  point  B  to  point  A.  The 
two  commercial  air  tours  each  use  one 
allocation.  The  other  flights  do  not  use 
allocations. 

Example  2.  A  commercial  air  tour 
operator  conducts  a  flight  within  the 
GCNP  SFRA  solely  for  the  purpose  uf 
performing  a  flight  check  (m  a  new- 
pilot.  During  the  flight,  the  aircraft 
develops  mechanical  problems  and 
makes  a  precautionan"  landing  A 
second  aircraft  is  dispatched  with  a 
pilot  and  mechanic  to  perform  any 
necessary  repairs.  The  first  flight  is  a 
training  flight.  The  second  flight  is  d 
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maintenance  flight.  The  return  flights 
for  both  aircraft  are  repositioning  flights. 
No  allocations  are  used. 

D.  Requirements  Specific  to  Commercial 
SFRA  Operations 

Section  93.315  would  be  reorganized 
and  revised  to  remove  the  capacity 
limitation  on  aircraft  and  to  delete  the 
reference  to  the  outdated  SFAR  38-2. 
The  current  language  only  applies  to 
aircraft  having  a  passenger-seat 
configuration  of  30  or  fewer  seats.  The 
FAA  believes  that  removal  of  the 
capacity  restriction  is  necessary  because 
it  is  aware  that  some  cur  tour  operators 
are  beginning  to  use  larger  capacity 
aircraft.  The  FAA  wants  to  ensure  that 
each  air  tour  operator,  regardless  of  the 
capacity  of  aircraft,  is  held  to  the  same 
operational  and  safety  standards.  This 
section  would  continue  to  require 
commercial  air  tour  operators  to  be 
certificated  imder  14  CFR  part  119  to 
opwate  in  accordance  with  either  14 
CPR  part  121  or  part  135  and  to  hold 
appropriate  GCNP  SFRA  operations 
specifications. 

Section  93.317  of  the  NPRM  would 
maintain  the  current  curfew  hours  in 
the  Dragon  and  Zuni  Point  corridors 
{current  §  93.316(a)).  This  curfew  would 
now  apply  to  commercial  SFRA  " 
operations.  Currently,  the  ciuiew 
applies  to  "commercial  sightseeing 
operations,"  which  is  an  undefined 
term.  The  FAA  believes  that  amending 
this  curfew  to  include  commercial 
SFRA  operations  would  improve 
management  of  aircraft  noise  in  the 
Dragon  and  Zuni  Point  corridors.  With 
the  removal  of  this  language  from 
§93.316  to  proposed  §  93.317,  §  93.316 
would  be  removed  and  reserved. 

Section  93.325  would  require 
certificate  holders  conducting 
commercial  air  tours  in  the  GCNP  SFRA 
to  report  their  commercial  SFRA 
operations  to  the  FAA  on  a  quarterly 
basis.  As  discussed  below,  this  reporting 
requirement  is  similar  to  that  in  current 
section  93.317  and  would  enable  the 
government  to  assess  more  accurately 
the  noise  level  and  airspace  use  in  the 
GCNP  and  further  the  development  of 
the  Comprehensive  Noise  Management 
Plan. 

E.  Operations  Limitation 

This  NPRM  would  limit  all 
commercial  air  tours  in  the  GCNP  SFRA 
on  a  twelve  month  basis  to  the  number 
of  air  tours  reported  in  accordance  with 
current  §  93.317  for  the  year  May  1, 
1997— April  30,  1998.  This  time  period 
is  being  used  as  the  basis  for 
determining  the  allocations  because  it  is 
the  first  twelve  months  for  which  the 
FAA  has  air  to\ir  data  that  has  been  fully 


compiled  and  analyzed.  Proposed 
§  93.319  would  establish  this 
commercial  air  tour  limitation.  The 
number  of  commercial  air  tours  that  a 
certificate  holder  could  conduct  would 
be  shown  on  the  certificate  holder's 
operations  specifications  as  allocations. 

The  FAA  is  proposing  that  these 
allocations  would  remain  unchanged  by 
the  FAA  for  a  twenty-four  month  period 
from  the  effective  date  of  this  rule.  After 
that  time,  all  certificate  holders' 
allocations  may  be  revised  based  on  the 
following:  (1)  Data  submitted  under 
proposed  §  93.325;  (2)  updated  noise 
analysis;  and/or  (3)  the  status  of  the 
Comprehensive  Noise  Management 
Plan.  Any  change  in  the  overall 
allocations  to  all  certificate  holders 
would  be  subject  to  notice  and  comment 
rulemaking. 

The  FAA  and  NPS  realize  that 
commercial  air  tour  operators  need 
consistency  to  justify  equipment 
investment  and  make  other  business 
plans.  In  devising  the  proposed  two- 
year  term  for  the  allocations,  the  FAA 
considered  two  other  alternatives 
including  revising  the  allocations 
annually  or  on  an  ad  hoc  time  basis 
thereafter.  The  FAA  rejected  both  of 
these  alternatives  because  it  was 
concerned  that  neither  alternative 
would  achieve  the  proper  balance 
between  providing  the  certificate 
holders  with  the  latitude  necessary  to 
conduct  business,  and  controlling  noise 
in  the  GCNP.  The  FAA  solicits 
comments  on  this  matter. 

1.  Initial  Allocation 

Under  this  NPRM,  each  commercial 
air  tour  would  be  represented  by  an 
allocation.  Thus,  each  certificate  holder 
that  reported  commercial  air  tours  to  the 
FAA  in  accordance  with  current 
§  93.317  for  the  base  year  would  receive 
one  allocation  for  each  air  tour.  The 
total  number  of  commercial  air  tours 
that  were  reported  by  all  of  the 
operators  to  the  FAA  for  that  base  year 
was  88,000.  This  number  does  not 
include  flights  in  support  of  air  tour 
operations  such  as  transportation 
flights,  training  flights,  maintenance 
flights,  and  repositioning  flights  or 
flights  conducted  under  a  Form  7711. 

To  prevent  a  worsening  of  noise 
conditions  in  the  park  during  the  peak 
season,  the  FAA,  in  consultation  with 
the  NPS,  proposes  to  establish  a  peak 
season  cap  that  prevents  the  movement 
of  allocations  from  off-peak  season  into 
the  peak  season.  Peak  season 
allocations,  however,  would  be 
permitted  to  be  used  during  the  off-peak 
season  as  noise  during  the  off-peak 
season  generally  is  substantially  less 
than  during  the  peak  season.  The  FAA 


proposes  that  the  peak  season  be 
defined  as  the  period  from  May  1- 
September  30;  the  off-peak  season 
would  be  the  period  October  1-April  30. 
This  peak/off-peak  season  definition  is 
consistent  with  the  sunmier  and  winter 
season  for  ciufew  purposes.  Peak/off- 
peak  allocations  would  be  determined 
from  the  information  reported  to  the 
FAA  for  the  base  year.  There  were 
52,500  commercial  air  tours  reported  for 
May  through  September  in  the  base 
year. 

This  restriction  helps  to  eliminate  the 
potential  that  noise  would  become 
worse  during  the  peak  season  months 
because  operators  coidd  maximize  their 
allocation  use  during  the  time. 
Additionally,  the  restriction  reduces  the 
potential  of  an  airspace  congestion 
problem  caused  by  an  operator  using  all 
of  its  allocations  diuing  the  peak  season 
and  shutting  down  its  business  during 
the  off-peak  season.  This  was  deemed 
advisable  after  the  FAA  utilized  its 
Airport  and  Airspace  Simulation 
Computer  Model  (SIMMOD),  which 
demonstrated  significant  use  of  the 
routes  during  the  peak  season. 

In  developing  the  peak/off-peak 
season  distributions,  the  FAA  and  NPS 
considered  three  alternatives:  (1)  the 
proposed  5  month  peak  season  (May- 
September);  (2)  a  three  month  Quly- 
September)  peak  season;  and  (3)  a 
luiiform  year  with  no  peak/off-peak 
delineation.  The  base  year  data 
indicates  that  the  July-September  time 
period  is  the  most  active  period.  A 
shorter  peak,  however,  may  limit  the 
ability  of  the  operators  to  maximize  the 
use  of  their  allocations  since  they  would 
not  be  able  to  use  peak  season  air  tour 
allocations  during  the  off-peak  season. 
Consequently,  the  FAA  requests 
comment  specifically  on  the  definition 
of  peak/ off-peak  season. 

Under  the  proposed  rule,  allocations 
also  would  be  separated  into  those  that 
may  be  used  in  the  Dragon  and  Zuni 
Point  corridors  and  those  that  may  be 
used  in  the  rest  of  the  SFRA.  Dragon 
and  Zuni  Point  allocations  again  would 
be  determined  based  on  the  number  of 
air  tours  an  operator  conducted  and 
reported  in  these  corridors  for  the  base 
year.  Only  operators  who  reported  air 
toiu's  in  these  corridors  for  the  base  year 
would  receive  allocations  for  these 
corridors.  There  were  approximately 
43,000  commercial  air  tours  reported  for 
the  Dragon  and  Zimi  Point  corridors  for 
the  base  year;  approximately  29,500  of 
those  tours  were  reported  for  the  peak 
season. 

The  NPS  and  the  FAA  believe  it  is 
necessary  to  restrict  allocations  for  the 
Dragon  and  Zuni  Point  corridors 
because  the  airspace  is  already 
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congested.  The  agencies  believe  that  this 
restriction  would  help  maintain  the 
number  of  air  tours  in  these  corridors  at 
a  level  that  does  not  pose  a  congestion 
problem  and  that  minimizes  the 
likelihood  that  aircraft  noise  in  this 
region  of  the  park  will  increase. 


The  FAA  believes  the  initial 
allocation  phase  would  proceed  in  a 
manner  similar  to  the  example  below: 

Assuming  the  FAA  adopts  the  5- 
month  proposed  peak  season. 
Throughout  the  base  year.  Operator  A 
reported  that  half  of  its  air  tours  each 
month  were  conducted  in  the  Dragon 

Example  of  Initial  Allocations 


and  Zuni  Point  corridors.  Operator  B 
did  not  report  any  Dragon  and  Zuni 
Point  air  tours  for  the  base  year.  The 
following  information  was  reported  to 
the  FAA  under  current  §93.317  for 
theMay  1,  1997-April  30,  1998  time 
period: 


Operator  A 

Operator  B 

Peak: 

May  

Reported  operations 

75 
ISO 
300 
300 
200 

50 
100 
250 
200 
100 

June 

Jul  

Aug  

Sep  

Subtotal  

1025 

75 
25 
50 
25 

700 
25 

Off-Peak: 

Oct 

Nov  

t)ec  

25 

Jan 

Feb 

Mar 

Apr 

50 

2S 

Subtotal  

225 

75 

Total  

1250 
625 

775 

Dragon/Zuni  Point 

None 

Overall: 

Total 

Allocations 

1250 
1025 

625 

513 

775 

Peak  Season  

700 

Dragon/ZunI  Point: 

Total 

None 

Peak 

None 

2.  Certificate  Holders  Receiving 
Allocations 

The  FAA  is  not  reporting  each 
certificate  holder's  individual  allocation 
in  this  NPRM.  Instead,  this  NPRM  will 
identify  those  certificate  holders  who 
reported  air  tours  to  the  FAA  for  the 
base  year  period  and  are  scheduled  to 
receive  initial  allocations  to  continue  to 
conduct  commercial  air  tours.  These 
certificate  holders  are,  in  alphabetical 
order,  as  follows: 

Air  Bridge,  Inc.;  Air  Grand  Canyon,  Inc.; 
Air  Nevada  Airlines,  Inc.;  Air  Star 
Helicopters  (includes  Air  Star 
Airlines);  Aladdin  Air  Services,  Inc.; 
AVI,  Inc.;  Aviation  Ventures,  Inc.  (dba 
Vision  Air);  Bruce  Adams  (dba 
Southwest  Safaris);  Eagle  Canyon 
Airlines;  Grand  Canyon  Airlines;  Heli 
USA  Airways,  Inc.  (dba  HeliUSA); 
Kenai  Helicopters,  Inc.;  King  Airlines, 
Inc.;  Lake  Meade  Air,  Inc;  Las  Vegas 
Airlines,  Inc.;  Las  Vegas  Helicopters, 
Inc.;  Maverick  Helicopters,  Inc.; 
Papillon  Airways,  Inc.  (includes 


Papillon  Grand  Canyon  Helicopters); 
Scenic  Airlines,  Inc.  (includes  Las 
Vegas,  Page  and  all  other  operations); 
Simdance  Helicopters,  Inc.:  Temple 
Air  Service,  Inc.;  Vista  Airlines,  Inc.: 
and  Westwind  Aviation,  Inc. 

Only  certificate  holders  identified 
above  are  scheduled  to  receive  an  initial 
allocation  under  this  rule. 

Based  on  its  additional  research,  the 
FAA  believes  that  one  certificate  holder 
who  reported  air  tom-s  to  the  FAA 
during  the  base  year  period  is  no  longer 
in  business.  Its  allocation  would  be 
distributed  among  the  remaining 
certificate  holders,  proportionate  to  the 
size  of  each  certificate  holder's 
allocation,  unless  the  certificate  holder 
listed  below  as  not  receiving  allocations 
notifies  the  Manager,  Air  Transportation 
Division,  AFS-200,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  S.W.  Washington,  D.C.  20591. 
This  written  notification  must  be 
received  on  or  before  the  NPRM 
comment  deadline  and  indicate  that  the 


certificate  holder  intends  to  conduct 
commercial  air  tours  in  the  GCNP  SFRA 
and  is  authorized  to  do  so.  Thus,  the 
following  certificate  holder  will  NOT 
receive  an  allocation  UNLESS  it  notifies 
the  FAA  before  the  close  of  the 
comment  period: 

**  Flagstaff  Safe  Flyers,  Inc 

Certificate  holders  identified  as 
receiving  allocations  to  conduct  air 
tours  in  the  SFRA  will  receive  a  written 
notification  by  certified  mail,  return 
receipt  requested,  informing  them  of  the 
following:  (1)  Total  number  of  air  tours 
allocated  in  the  SFRA:  (2)  Number  of  air 
tours  allocated  in  the  Dragon  and  Zuni 
Point  corridors;  and  (3)  Peak  season 
allocation  for  both  the  total  SFRA  and 
Dragon  and  Zuni  Point  corridors.  This 
notification  will  be  sent  out 
concurrently  with  publication  of  this 
NPRM. 

The  FAA  also  will  attempt  to  nolif\' 
the  certificate  holder  identified  above  as 
not  receiving  allocations  via  certified 
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mail,  return  receipt  requested,  directed 
to  the  last  known  business  address. 

3.  Requesting  Modification  of  Initial 
Allocation 

The  FAA  recognizes  that  the  air  tour 
business  in  the  GCNP  is  constantly 
changing.  In  fact,  the  FAA  is  aware  that 
since  the  time  period  reflected  in  the 
base  year  data,  some  businesses  have 
been  bought  and  sold.  Additionally,  the 
FAA  is  aware  that  some  operators  have 
expanded  their  business  into  Las  Vegas 
or  modified  the  focus  of  their  business 
to  include  some  flights  in  the  Dragon 
and  Zuni  Point  corridors.  Thus,  due  to 
mergers/acquisitions,  bankruptcies,  or 
other  reasons  that  affect  operations, 
certificate  holders  may  believe  that  data 
they  submitted  for  the  base  year  does 
not  reflect  their  current  business.  The 
FAA  is  striving  to  be  fair  in  assessing 
the  allocations.  Therefore,  it  is 
permitting  any  certificate  holder  who 
believes  that  the  base  year  data  does  not 
reflect  its  current  operations  as  of  the 
date  of  this  notice  to  submit  a  written 
request  to  the  Manager,  Air 
Transportation  Division  requesting 
reassessment  and  indicating  why  the 
base  year  data  is  not  an  accurate 
representation.  Such  a  request  must  be 
supported  by  written  docimientable 
evidence  (i.e.,  contracts,  leases,  or  other 
legal  documentation).  The  FAA 
anticipates  that  any  modifications  will 
only  result  in  redistribution  of 
allocations  among  certificate  holders 
affected  by  the  merger  or  acquisition, 
etc..  or  within  a  certificate  holder's 
allocation  distribution  (e.g.,  transfer  of 
business  operations  prior  to  this  NPRM 
into  the  Dragon  or  Zimi  Point  sector). 

Certificate  holders  requesting 
modification  of  the  initial  allocation 
must  submit  the  information  described 
above  in  writing  to  Manager,  Air 
Transportation  Division,  AFS-200, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW  Washington  DC 
20591.  All  requests  for  modification 
must  be  received  on  or  before  the 
comment  deadline.  Requests  for 
modifications  received  after  the 
comment  deadline  will  not  be 
considered.  The  Manager  will  review 
the  information  to  determine  whether 
the  party  has  provided  substantive, 
documentable  evidence  that  the 
information  relied  on  for  the  initial 
allocation  is  not  an  appropriate  standard 
of  measure.  Any  transfer  of  allocations 
due  to  prior  mergers,  acquisitions,  etc. 
must  be  agreed  to  by  all  involved 
parties.  The  FAA  will  not  consider 
increasing  an  initial  allocation  because 
of  changes  in  consumer  demand  or  the 
fact  that  the  base  year  was  not  a  busy 
year,  operationally. 


One  example  of  how  the  above 
process  would  work  is  set  forth  below: 

There  are  four  certificate  holders 
reporting  commercial  air  tours  in  the 
GCNP  SERA,  Operators  A,  B,  C  and  D. 
In  December,  1998  (post  base-year) 
Operator  A  purchased  all  of  Operators 
C's  operations.  Operator  B  reported  no 
air  tours  in  the  Dragon  and  Zuni  Point 
corridors  for  the  base  year  but 
transferred  50%  of  its  operations  to  the 
Dragon  and  Zuni  Point  corridors  in 
November,  1998.  Operator  D  has  turned 
in  its  operations  specifications. 
.  Because  all  of  these  changes  occurred 
post  base  year,  they  would  not  be 
reflected  by  the  data  used  by  the  FAA 
to  allocate  air  tours.  Hence  the 
rertificate  holders  should  do  the 
following: 

Operator  A  should  submit  a  request  to 
the  Manager,  Air  Transportation 
Division  to  have  its  allocation  re- 
assessed. It  should  provide  copies  of  all 
documents  relating  to  the  purchase  of 
Operator  C's  business  operations  and 
indicate  how  it  believes  the  numbers 
should  be  reallocated.  Operator  A 
should  also  submit  a  statement  from 
Operator  C  supporting  the  transfer. 
Operator  B  should  submit  a  request  to 
the  Manager,  Air  Transportation 
Division  requesting  that  its  allocation  be 
redistributed  so  that  it  receives  an 
allocation  for  the  Dragon  and  Zuni  Point 
corridors.  Operator  B  should  submit  any 
written  evidence  documenting  its 
shifting  of  operations  from  one  area  of 
the  GCNP  to  the  Dragon  and  Zuni  Point 
corridors.  Operator  C  is  no  longer  in 
business.  Operator  D's  allocation  would 
be  retained  by  the  FAA  and  be 
redistributed  among  all  remaining 
operators. 

F.  Flight  Plans 

Proposed  §93.323  would  require  each 
certificate  holder  conducting  a 
commercial  SFRA  operation  to  file  an 
FAA  visual  flight  rules  (VFR)  flight  plan 
with  an  FAA  Flight  Service  Station  for 
each  flight.  Each  flight  segment  (one 
take-off  and  one  landing)  would  require 
a  flight  plan.  Each  certificate  holder 
filing  a  VFR  flight  plan  would  be 
responsible  for  indicating  in  the 
"remarks  "  section  of  the  flight  plan  the 
purpose  of  the  flight.  There  would  be  at 
least  five  possible  purposes:  commercial 
air  tour;  transportation;  repositioning; 
maintenance;  and  training/proving.  The 
term  'commercial  air  tour  "  would  be  as 
already  defined  in  the  proposed  rule. 
The  other  five  terms  would  be  defined 
in  the  "Las  Vegas  Flight  Standards 
District  Office  Grand  Canyon  National 
Park  Special  Flight  Rules  Area 
Procedures  Manual"  as  follows: 


1.  Transportation — A  flight 
transporting  passengers  for 
compensation  or  hire  from  point  A  to 
point  B  on  a  flight  other  than  air  tour. 

2.  Repositioning — A  non-revenue 
flight  for  the  purpose  of  repositioning 
the  aircraft  (e.g.,  a  return  flight  without 
passengers  after  an  air  toiu*  and  that  is 
conducted  to  reposition  the  aircraft  for 
the  next  air  tour). 

3.  Maintenance  flight — A  flight 
conducted  under  a  special  flight  permit, 
or  a  support  flight  to  transport  necessary 
repair  equipment  or  personnel  to  an 
aircraft  that  has  a  mechanical  problem. 

4.  Training/proving — A  flight  taken 
for  one  of  the  following  purposes:  (l) 
Pilot  training  in  the  SFRA;  (2)  checking 
the  pilot's  qualifications  to  fly  in  the 
SFRA  in  accordance  with  h  AA 
regulations;  or  (3)  an  aircraft  proving 
flight  conducted  in  accordance  with 
section  121.163  or  135.145. 

The  information  obtained  from  the 
flight  plan  would  be  used  to  ensure 
compliance  with  the  commercial  air 
tours  limitation.  Certificate  holders  may 
wish  to  develop  "canned"  flight  plans 
that  may  be  opened  and  closed  quickly. 
Copies  would  not  have  to  be 
maintained. 

The  FAA  considered  requiring 
certificate  holders  conducting 
commercial  air  tours  to  complete  a  form 
prior  to  each  commercial  air  tour 
conducted  in  the  GCNP  SFRA.  Under 
this  proposal,  a  certificate  holder 
identified  as  receiving  an  allocation 
would  receive  one  form  for  each  air  tour 
reported  for  the  base  year.  The  forms 
would  be  serialized  and  carbonized. 
Prior  to  each  commercial  air  tour,  the 
certificate  holder  would  complete  the 
form  with  the  required  information, 
retain  a  copy  of  its  files  and  keep  a  copy 
with  the  pilot.  The  information  that 
would  have  been  required  would  have 
been  almost  identical  to  the  information 
required  for  the  queuterly  reporting  at 
proposed  §93.325. 

The  FAA  rejected  the  form  alternative 
because  it  would  impose  burdensome 
reporting  and  recordkeeping 
requirements  on  the  certificate  holders. 
The  FAA  believes  that  the  VFR  flight 
plan  requirement  is  less  burdensome.  At 
this  time,  the  FAA  believes  that  flight 
plan  filing  is  a  feasible  approach. 

G.  Reporting 

The  reporting  requirement  currently 
contained  in  §  93.317  would  be  moved 
to  proposed  §  93.325  and  expanded  to 
cover  certificate  holders  conducting 
transportation  flights,  repositioning 
flights,  maintenance  flights  or  training/ 
proving  flights  in  the  GCNP  SFRA.  The 
information  reported  would  be  similar 
to  that  currently  required  by  §  93.317. 
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Commercial  SFRA  operations  can 
originate  in  one  time  zone  and  cross 
time  zones  so  the  FAA  wants  to  ensure 
that  the  times  reported  are  consistent. 
At  this  time,  the  FAA  is  proposing  that 
time  be  shown  in  Universal  Coordinated 
Time  (UTC).  The  FAA  seeks  conunent 
on  whether  UTC  woidd  be  the 
appropriate  time  measurement  or 
whether  an  alternative  time  zone  (i.e.. 
Mountain  Standard  Time)  should  be 
used. 

The  reporting  required  by  proposed 
§  93.325  would  be  submitted  to  the  Las 
Vegas  Flight  Standards  District  Office 
on  a  quarterly  basis.  Currentiy, 
certificate  holders  are  required  to  report 
three  times  a  year.  A  number  of 
certificate  holders,  however,  have 
commented  to  the  FAA  that  quarterly 
filing  would  be  preferred  because  the 
timing  would  be  consistent  with  other 
government  reporting  requirements 
(IRS,  Social  Security,  etc.).  The 
information  submitted  on  these 
quarterly  reports  would  be  used  by  the 
FAA  and  NPS  to  assess  the  noise 
situation  in  the  GCNP  and  in 
development  of  the  Comprehensive 
Noise  Management  Plan.  Certificate 
holders  would  continue  to  submit  the 
reports  in  written  form.  Electronic 
transmission  (diskettes,  email,  etc.)  is 
preferable  and  encoiu-aged. 

Certificate  holders  conducting  flights 
in  the  SFRA  under  Form  7711  would 
not  be  required  to  report  under  §  93.325; 
however,  the  FAA  is  considering 
establishing  such  reporting  as  a 
condition  of  the  waiver.  This  reporting 
would  provide  the  agencies  with  a 
clearer  picture  of  the  types  and  nimibers 
of  flights  operating  in  the  SFRA.  The 
FAA  seeks  comment  on  this  matter. 

H.  Transfer  and  Termination  of 
Allocations 

Allocations  to  conduct  commercial  air 
tours  in  the  GCNP  SFRA  would  be  an 
operating  privilege  granted  to  certificate 
holders  who  conducted  and  reported 
conmiercial  air  tours  during  the  base 
year.  As  proposed,  the  allocations 
would  be  subject  to  reassessment  after 
two  years.  Allocations  to  conduct 
conmiercial  air  tours  in  the  GCNP  SFRA 
would  not  be  a  property  interest. 

The  FAA  recognizes  that  air  tour 
operators  often  utilize  a  variety  of 
contracting/subcontracting  methods  to 
handle  passenger  loads  diu-ing  busy 
periods.  Thus,  the  FAA  proposes  to 
allow  an  allocation  to  be  transferred 
among  certificate  holders,  subject  to 
three  restrictions.  First,  all  certificate 
holders  would  be  required  to  report  any 
transfers  to  the  Las  Vegas  Flight 
Standards  District  Office  in  writing. 
Permanent  transfers  (mergers/ 


acquisitions,  etc  )  would  require  FAA 
approval  through  the  modification  of 
the  operations  specifications. 
Temporary  transfers  (seasonal  leases, 
etc.)  would  be  effective  without  FAA 
approval.  The  FAA  would  not  modif\' 
the  operations  specifications  for 
temporary  arrangements.  Second,  all 
certificate  holders  would  be  subject  to 
all  other  applicable  requirements  in  the 
Federal  Aviation  Regulations.  Third, 
allocation  authorizing  commercial  air 
tours  outside  the  Dragon  and  Zuni  Point 
corridors  would  not  be  permitted  to  be 
transferred  into  the  Dragon  and  Zuni 
Point  corridors,  however,  could  be  used 
outside  the  Dragon  and  Zuni  Point 
corridors.  This  restriction  is  necessary 
to  ensiu-e  that  flight  within  these 
corridors  do  not  increase,  thus,  posing 
a  potential  safety  and  noise  problem.  A 
certificate  holder  may  increase  its  peak 
season  allocation  outside  the  Dragon 
and  Zuni  Point  corridors  by  transferring 
Dragon  and  Zuni  Point  allocations  in 
the  rest  of  the  SFRA. 

Examples  of  the  interrelationship 
between  the  Dragon  and  Zuni  Point 
restriction  and  the  peak  season 
restriction  is  as  follows: 

Example  1 :  Operator  A  has  a  total  of 
1250  GCNP  SFRA  allocations  to  operate 
in  the  SFRA,  with  625  designated  for 
the  Dragon  and  Zuni  Point  corridors. 
The  total  peak  season  GCNP  SFRA 
allocations  for  Operator  A  is  1025.  The 
Dragon  and  Zuni  Point  peak  season 
allocations  are  513  (of  the  1025  GCNP 
SFRA  peak).  The  Operator  may 
reallocate  its  Dragon  and  Zuni  Point 
peak  allocations  in  the  peak  season  for 
the  rest  of  the  GCNP  SFRA.  It  may  also 
reallocate  its  Dragon  and  Zimi  Point 
allocations  to  the  off-peak  season  for  use 
in  the  rest  of  the  GCNP  SFRA. 

Example  2:  Operator  A  has  the  same 
allocations  as  described  in  Example  1 
above.  Operator  A,  however,  decides  to 
lease  for  1  year  100  peak  season 
allocations  for  the  Dragon  and  Zuni 
Point  corridors  to  Operator  B.  Operator 
B  has  50  peak  season  allocations 
designated  on  its  operations 
specifications  for  these  corridors.  This  is 
permitted  since  Operator  A  and 
Operator  B  both  have  current  Dragon 
and  Zuni  Point  allocations.  Thus, 
Operator  A's  peak  season  allocations  for 
these  corridors  decrease  to  413 
(513-100)  for  the  lengtii  of  the  lease. 
Operator  B's  Dragon  and  Zuni  Point 
Corridor  peak  season  allocations 
increase  to  150  {50-t-lOO)  for  the  length 
of  the  lease. 

Example  3:  Operator  A  has  the  same 
allocations  as  described  in  Example  1 
above.  In  year  1  Operator  A  experiences 
high  consumer  demand  between 
January  and  April  (off  season)  for  the 


east/west  routes  (outside  the  Dragon  and 
Zuni  Point  corridors).  Therefore. 
Operator  A  decides  to  use  100  peak 
season  allocations  for  the  Dragon  and 
Zuni  Point  corridors  in  the  off-peak 
season  to  operate  on  the  east/west 
routes  outside  these  corridors.  This 
reduces  the  amount  of  Dragon  and  Zuni 
Point  allocations  it  can  use  during  the 
peak  season  to  413  in  year  1.  In  year  2. 
Operator  A  experiences  a  very  slow  off- 
peak  season  between  the  months  of 
January  and  April  and  does  not  use  all 
of  its  off-peak  allocations.  In  the  peak 
season,  however,  demand  in  the  Dragon 
and  Zuni  Point  corridors  is  high.  Thus. 
Operator  A  can  use  all  513  of  its  peak 
season  Dragon  and  Zuni  Point 
allocations  during  this  time. 

Certificate  holders  who  voluntarily 
cease  conducting  commercial  air  tours 
in  the  GCNP  SFRA  for  any  consecutive 
180-day  period  would  lose  their 
allocations.  This  use  or  lose  provision 
recognizes  that  the  FAA  is  the  sole 
controller  of  these  allocations.  If  not 
used,  the  holder  would  lose  its 
operating  privilege  and  the  FAA  would 
then  assert  its  control  and  decide 
whether  to  redistribute  the  allocations. 
The  FAA  considered  proposing  a  time 
period  shorter  than  180  days,  however, 
given  the  seasonal  nature  of  the  air  tour 
business  the  FAA  believes  that  a  shorter 
time  could  be  prejudicial  against  the 
certificate  holders.  The  FAA  believes 
that  180  days  is  a  reasonable 
accommodation  to  the  certificate 
holders  and  allows  them  the  flexibility 
to  manage  their  business.  The  FAA 
seeks  comment  on  this  matter. 

The  FAA  also  would  retain  the  right 
to  redistribute,  reduce  or  revoke 
allocations  based  on  the  need  to  carry 
out  its  statutory  mandate  to  regulate  for 
efficiency  of  airspace  or  aviation  safety. 
Additionally,  the  F/W^  could 
redistribute,  reduce  or  revoke 
allocations  if  the  certificate  holder 
voluntarily  surrendered  the  allocation 
or  in  the  event  of  an  involuntary- 
cessation  of  business,  (i.e.,  FAA  shuts 
down  an  operator  following  an  FAA 
enforcement  action).  This  last  factor 
likely  would  occur  when  the  FAA 
enforced  its  regulations  against  a 
certificate  holder  to  improve  airspace 
efficiency  or  aviation  safety. 

/.  Specific  Matters  for  Comment 

While  the  FAA  seeks  comment  on  all 
parts  of  the  NPRM,  there  are  a  number 
of  matters  that  it  specifically  would  like 
commenters  to  address: 

(1)  Whether  the  FAA  should  u.se  a  5 
month  peak  season  (May-Sept),  a  three 
month  peak  season  (July-September),  or 
no  peak  season  for  purposes  of  assigning 
allocations. 
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(2)  Whether  the  time  reported  on  the 
quarterly  report  should  be  expressed  in 
Universal  Coordinated  Time  (UCT), 
Mountain  Standard  Time,  or  another 
time  measiu^ment. 

(3)  Whether  reporting  should  be 
imposed  as  a  condition  of  a  Form  7711 
and,  if  so,  whether  the  requirements  of 
proposed  §93.325  would  be  appropriate 
for  such  operations. 

(4)  Whether  180  days  is  a  proper 
measurement  of  time  for  the  use  or  lose 
provision  proposed  in  §  93.321. 

(5)  Whether  the  initial  allocation 
reflects  business  operations  as  of  the 
date  of  this  notice. 

(6)  Whether  the  allocations  should 
remain  unchanged  for  any  specific 
period  of  time. 

Following  a  review  of  the  comments 
and  further  consideration,  the  final  rule 
may  incorporate  changes  based  on  the 
above  questions. 

IV.  Environmental  Review 

The  FAA  has  prepared  a  draft 
environmental  assessment  (EA)  for  this 
proposed  action  to  ensure  conformance 
with  the  National  Enviroiunental  Policy 
Act  of  1969.  Copies  of  the  draft  EA  will 
be  circulated  to  interested  parties  and  a 
copy  has  been  placed  in  the  docket, 
where  it  will  be  available  for  review. 

V.  Regulatory  Evaluation  Summary 

Changes  to  Federal  Regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  businesses  and  other  small 
entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of  * 

regulatory  changes  on  international 
trade.  These  analyses  are  summarized 
here  in  the  preamble,  and  the  full 
Regulatory  Evaluation  is  in  the  docket. 

Because  of  the  continued  high  public 
interest  surrounding  GCNP  regulations 
and  the  potential  implications  within  a 
small  locality,  the  FAA  has  determined 
that  this  Notice  of  Proposed  Rulemaking 
(NPRM)  would  be  "a  significant 
regulatory  action"  as  defined  in  the 
Executive  Order  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  The  FAA  also  has 
determined  that  this  NPRM  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
(commercial  air  tour  operators 
conducting  flights  within  Grand  Canyon 


National  Park),  and  warrants  an  initial 
regulatory  flexibility  analysis  (IRFA). 

In  conducting  these  analyses,  the  FAA 
has  also  determined  that  this  proposed 
rule:  (1)  would  not  constitute  a  barrier 
to  international  trade;  and  (2)  would  not 
contain  any  Federal  intergovernmental 
or  private  sector  mandate. 

A.  Benefits 

The  primary  intended  benefit  of  this 
proposed  rule  is  its  contribution  toward 
achieving  the  public  mandate  imposed 
by  Public  Law  100-91  to  substantially 
restore  natural  quiet  in  the  GCNP.  This 
is  one  of  three  actions  currently  being 
taken  by  the  FAA  to  move  toward  that 
goal.  One  of  the  other  two  actions  is 
issuance  of  a  notice  of  proposed 
rulemaking  to  make  certain 
modifications  of  the  airspace 
designations  in  GCNP.  The  other  action 
is  notification  of  modifications  to  air 
tour  routes  in  the  park.  In  addition  to  a 
discussion  of  restoration  of  natural 
quiet,  a  quantified  analysis  is  given  in 
this  benefits  section  of  the  increased 
value  that  less  aircraft  noise  may 
provide  to  ground  visitor  in  the  park. 
The  FAA  has  estimated  potential 
benefits  two  ways  in  this  analysis.  First, 
restoration  of  natural  quiet  is  discussed. 
Second,  a  quantified  estimate  is  made  of 
the  increased  value  of  trips  to  the  park 
by  ground  visitors  if  this  proposal  were 
implemented. 

The  FAA's  benefits  analysis  is  limited 
to  commercial  air  torn-  aircraft  noise, 
because  only  commercial  air  tours 
would  be  affected  by  this  proposed  rule. 
It  is  recognized  that  other  aircraft 
operate  in  the  vicinity  of  the  Grand 
Canyon,  either  above  the  SFRA  or  along 
designated  corridors  (general  aviation 
(GA))  through  the  SFRA.  This  noise  has 
not  been  measiued  on  included  in  the 
noise  models  used  to  obtain  the 
estimates  contained  in  this  analysis 
because  the  FAA  believes  the  amount  of 
noise  produced  by  these  aircraft  is  very 
small  compared  to  that  of  commercial 
all  tour  aircraft.  GA  traffic  accoimts  for 
about  3  percent  of  all  aircraft  traffic  in 
the  GCNP  according  to  the  Las  Vegas 
FSDO.  The  FAA  does  not  believe  that 
this  amount  of  noise  would  affect  the 
accuracy  of  its  estimates.  The  FAA 
welcomes  comments  on  this  matter.    . 

1 .  Restoration  of  Natiual  Quiet 

The  policy  decision  of  GCNP  is  that 
a  substantial  restoration  requires  that 
50%  or  more  of  the  park  achieve 
"natural  quiet"  (i.e.,  no  aircraft  audible] 
for  75-100  percent  of  the  day.  That  level 
of  "quiet"  (50  percent)  does  not  exist 
today  in  the  park,  in  spite  of  past 
actions  to  limit  noise.  Based  on  noise 
modeling,  the  FAA  estimates  that  today 


only  about  32  percent  of  the  park  area 
has  had  natural  quiet  restored. 
Furthermore,  if  no  additional  action  is 
taken  estimated  future  air  tour  growth 
will  reduce  even  that  number  to  about 
25  percent  in  nine  to  ten  years.  On  the 
other  hand,  noise  modeling  indicates 
that  this  proposal,  together  with  the 
other  two  FAA  actions,  would  increase 
the  restoration  of  natural  quiet  to 
slightly  more  than  41  percent  and 
maintain  that  level  in  the  future.  The 
FAA  will  monitor  futiue  operations  in 
the  park  to  determine  the  actual  level  of 
natural  quiet  that  is  restored.  It 
necessary,  further  actions  will  be  taken 
to  ultimately  achieve  the  goal  of 
substantial  restoration  of  natural  quiet. 

2.  Increased  Value  of  Ground  Visit 
Analysis 

The  benefits  of  noise  reduction 
attributable  to  this  rulemaking  can  be 
broadly  categorized  as  use  and  non-use 
benefits.  Use  benefits  are  the  benefits 
perceived  by  individuals  from  the  direct 
use  of  a  resource  such  as  hiking,  rafting, 
or  sightseeing.  Non-see  benefits  are  the 
benefits  perceived  by  individuals  from 
merely  knowing  that  a  resource  exists, 
or  is  perserved,  in  a  given  state.  The  act 
benefits  of  this  rulemaking  have  been 
estimated  and  are  presented  below.  The 
non-use  benefits  attributable  to  this 
rulemaking  have  not  been  estimated. 

The  available  visitation  data  for  GCNP 
permits  the  categorization  of  visitors 
into  backcountry  users,  river  users,  and 
other  visitors.  The  activities  included  in 
the  "other  visitors"  category  primarily 
involves  sightseeing,  as  well  as  other 
activities  such  as  hiking  or  camping  not 
related  to  background  or  river  use.  The 
number  of  visitor-days  (defined  as  one 
visitor  to  a  location  for  all  or  any  part 
of  one  day)  in  1997  for  these  visitor 
groups  is  presented  below. 

Number  of  Visitor-Days— Grand 
Canyon  National  Park,  1997 


Visitor  group 

Visitof-days 

Backcountry 

River  

99,137 
182,481 

Other 

5  788  1 87 

Total  

6,069,805 

Source:  National  Park  Service. 

While  the  FAA,  based  on  its 
projections  on  air  traffic  growth  at  the 
airports  around  GCNP,  assumes  that  the 
number  of  air  tours  would  increase  at  an 
annual  rate  of  3.3  percent,  the  FAA 
nevertheless,  assumes  that  the  number 
of  visitor-days  at  GCNP  would  remain 
constant  at  1997  levels  throughout  the 
evaluation  period  of  this  rulemaking. 
This  assumption  is  considered  to 
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reasonable  because  of  the  actions  the 
NFS  is  taking  to  control  visitor  growth. 
Permits  for  backcountry  and  river  use 
are  limited  to  a  maximum  number  that 
can  be  issued  each  year.  Also,  the  NFS 
plans  to  prevent  cars  from  entering 
GCNP.  Rim  visitors  will  be  required  to 
park  outside  GCNP  and  take  a  shuttle 
into  the  Park.  This  will  greatly  reduce 
or  possibly  eliminate  any  future  growth 


in  the  number  of  rim  visitors.  Last,  an 
assumption  of  constant  visitation  is  a 
conservative  approach  that  would  not 
bias  the  indicated  net  benefits  of  the 
rulemaking  upward  and  would  also 
probably  results  in  benefits  being 
somewhat  underestimated. 

The  GCNP  visitor  survey  indicates 
that  these  different  visitor  groups  are 
variouslv  affected  bv  aircraft  noise 


(HBRS.  In( .  and  Harris.  Miller.  MiII.t.  n 
Hanson.  Inc.  1993).  This  sur\c\  askt»d 
respondents  to  classify  the  interfen'iK  >■ 
of  aircraft  noise  with  their  appreciation 
of  the  natural  quiet  of  CICNP  as  either 
"not  at  all.  '  "slightly."  "moderatelv." 
very  much."  or  "extremelv  "  The 
percent  of  visitors  indicating  these 
impacts  is  presented  below  by  visitor 
group. 


Visitors  Affected  by  Aircraft  Noise— Grand  Canyon  National  Park 


Impact 


Percent  of  visitors  by  category 


Backcountry 
(percent)  - 


River 

(percent)' 


Other 
(percent) 


Not  At  All  ... 

Sllgtitly  

Moderately 
Very  Much  . 
Extremely  .. 


-r 


41.0 

150 
i3  5 
14  5 
16.0 


45  5 

165 
lOO 
125 
15.5 


760 

11  0 
4,0 
40 
50 


"Average  for  summer  and  fall  users. 

"  Average  for  motor  and  oar  users. 

Source:  HBRS,  Inc.  and  Harris,  Miller,  Miller,  &  Hanson,  Inc  1993. 


The  economic  studies  selected  for  use  in  the  benefits  transfer,  and  their  indicated  visitor-dav  values,  are  listed 
below.  These  values  are  also  known  as  "consumer  surplus."  Consumer  surplus  is  the  maximum  amount  an  individual 
would  be  willing  to  pay  to  use  a  resource,  minus  the  actual  costs  of  use.  It  is  a  measure  of  the  net  economic  benefit 
gained  by  individuals  from  participating  in  recreational  activity. 

Estimated  Visitor-Day  Values  (Consumer  Surplus)— Grand  Canyon  National  Park 


Visitor  group 


Backcountry 

River  

Other 


Study 


Activity 


Bergstrom  and  Cordell  1991  '  Backpacking  (national  survey)  . 

Bureau  of  Reclamation  1995  i  River  use  in  Grand  Canyon  NP 

Haspel  and  Johnson  1982  Visit  to  Bryce  Canyon  NP    


All  values  indexed  to  1998  using  the  Consumer  Price  Index  for  all  urban  consumers. 


Visitor-day 
value  ( 1 998  $) 


$37  13 
92  44 
48.72 


The  visitor-day  value  for  backcountry 
use,  $37.13,  was  derived  ft'om  a  national 
study  of  outdoor  recreation  (Bergstrom 
and  Cordell  1991).  That  study  estimated 
an  average  of  $25.88  per  visitor-day  in 
consumer  surplus  for  backpacking 
(1987).  That  value  indexed  to  1998  is 
$37.13  per  visitor-day. 

The  visitor-day  value  for  river  use, 
$92.44,  was  derived  from  the  economic 
analysis  contained  in  the  Final 
Environmental  Impact  Statement  for 
Glen  Canyon  Dam  operations  (Bureau  of 
Reclamation  1995).  Originally,  the  value 
per  visitor-day  for  river  use  was  $77.24 
in  1991.  That  value  indexed  to  1998  is 
$92.44  per  visitor-day. 

The  visitor-day  value  for  all  other 
visitor  uses  in  GCNP.  $48.72,  was 
derived  from  an  economic  analysis  of 
recreation  at  Bryce  Canyon  National 
Park.  The  visitor  uses  addressed  by  that 
analysis  were  considered  to  closely 
match  those  included  in  the  "other 
visitors"  category  for  GCNP,  primarily 
sightseeing.  That  analysis  estimated  two 


consumer  surplus  values.  $71.00  and 
$62,00  per  vehicle  in  1980.  using 
alternative  techniques.  The  average  of 
those  two  values,  $66.50  per  vehicle, 
was  used  in  the  present  analysis.  An 
average  of  2.7  visitors  per  vehicle  per 
vehicle  for  Bryce  Canyon  National  Park 
was  then  used  to  convert  that  average  to 
a  visitor-day  value,  $24.63  ($66.50  per 
vehicle  divided  by  2.7  visitors  per 
vehicle).  That  value  indexed  to  1998  is 
$48.72  per  visitor-day. 

The  FAA  assumed  that  these  visitor- 
day  values  represent  the  net  economic 
benefits  obtained  from  recreational  uses 
in  GCNP  absent  any  impacts  from 
commercial  air  tour  aircraft  noise. 
Therefore,  these  values  potentially 
under-state  recreational  benefits  to  the 
extent  that  the  were  estimated  in 
conditions  where  aircraft  noise  was 
present. 

There  is  no  known  economic  study 
that  estimates  the  reduction  in  the  value 
of  recreational  uses  due  to  commercial 
air  tour  aircraft  noise  for  areas  similar  to 


GCNP.  The  reductions  shown  in  the 
chart  below  were  assumed  in  the 
present  analysis. 

Assumed  Reductions  in  Visitor-Day 
Values— Grand  Canyon  National 
Park 


Impact 

Reduction 
(percent) 

Slightly    

?0 

Moderately  

Very  Much   

40 

60 

Extremely  

80 

These  data  and  assumptions  implv 
the  following  total  loss  in  value  from 
aircraft  noise  in  1998.  The  total  loss  in 
value  of  $34.5  million  was  calculated  as 
the  product  of  the  number  of  visitor- 
days,  the  proportion  of  visitors  affected 
by  aircraft  noise,  the  visitor-dav  value, 
and  the  assumed  proportional  reduction 
in  the  visitor-day  value,  for  respective 
impact  levels  and  visitor  categories. 
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Estimated  Total  Lost  Value  (Consumer  Surplus)  From  Aircraft  Noise— Grand  Canyon  National  Park,.  1997 

[In  $  thousands] 


Visitor  category 

Impact 

Backcountry 

River 

Other 

Total 

Slightly  

$110 
199 
320 
471 

$557 

675 

1,265 

2,092 

$6,204 
4,512 
6,768 

11,280 

$6,871 
5,386 
8,353 

13,843 

Moderate _ 

Very  Much 

Extremely  

Total  

1,100 

4,589 

28,764 

34,453 

The  benefit  of  this  rulemaking  is  the  reduction  of  the, total  lost  value  associated  with  the  resulting  lower  ftature 
levels  of  noise  from  commercial  air  tour  aircraft.  Through  aircraft  noise  modeling,  FAA  has  predicted  the  number 
of  square  miles  within  GCNP  that  would  be  affected  by  various  levels  of  aircraft  noise,  both  with  and  without  the 
commercial  air  tour  limitation  and  change  in  routes.  These  noise  levels  were  quantified  by  a  nonlinear  measure.  The 
average  linearized  noise  measure,  weighted  by  the  number  of  affected  square  miles,  is  presented  below. 

Predicted  Future  Noise  Reductions  in  Grand  Canyon  National  Park  Due  to  the  Commercial  Air  Tour 

Limitation  and  New  Routes 


Year 

Weighted  average  linearized 
noise  measure 

Noise  reduc- 
tion due  to  the 
limitation  and 
change 
(percent) 

Limitation  and 
route  change 

No  action 

1998  

1,219.23 
1,219.23 
1,219.23 
1,219.23 

1 ,496.04 
1,577.47 
1,713.06 
1,943.88 

18.50 
22.71 
28.83 
37.28 

2000  

2003  

2008  

These  percentage  reductions  in  commercial  air  toiu  aircraft  noise  were  applied  to  the  total  lost  consumer  surplus 
value  from  aircraft  noise  in  1998  ($34.45  million)  to  estimate  the  current  use  benefits  for  future  years.  Linear  interpolation 
was  used  to  estimate  levels  of  noise  reduction  for  years  of  the  evaluation  period  not  shown  in  the  table  above.  This 
calculation  assumes  that  benefits  increase  linearly  with  noise  reduction  (i.e.,  a  constant  marginal  benefit  from  noise 
reduction).  A  three  percent  discount  rate  was  then  applied  to  calculate  the  present  value  of  use  benefits  (discounted 
to  the  year  1999)  over  the  ten-year  evaluation  period.  A  three  percent  discount  rate  is  supported  by  the  economics 
literature  for  natural  resource  valuation  (e.g..  Freeman  1993).  Federal  rulemakings  also  support  a  three  percent  discount 
rate  for  lost  natural  resource  use  valuation  (61  FR  453;  61  FR  20584).  The  resulting  use  benefit  estimates  are  presented 
below. 

Estimated  Use  Benefits  at  3%— Commercial  Air  Tour  Limitation  Grand  Canyon  National  Park 

I  [In  $  millions] 


Year 

Estimated 
benefits 

Present 
value 

2000  

$7.82 

8.53 

9.23 

9.93 

10.51 

11.10 

11.68 

12.26 

12.83 

13.43 

$7.60 
8.04 
8.45 
8.82 
9.09 
9.29 
9.50 
9.68 
9.84 
9.90 

2001 

2002  

2003  

2004  

2005  

2006  

2007  

2008  

2009  

Total 

107.32 

90.29 

It  is  important  to  recognize  significant  uncertainties  in  this  estimation.  One  area  of  uncertainty  relates  to  the  percentage 
reductions  in  visitor-day  values  that  can  be  attributed  to  commercial  air  tour  aircraft  noise.  It  was  assxuned  above 
that  there  is  a  20  percent  reduction  for  visitors  affected  "slightly,"  a  40  percent  reduction  for  visitors  affected  "moderately," 
a  60  percent  reduction  for  visitors  affected  "very  much,"  and  an  80  percent  reduction  for  visitors  affected  "extremely." 
In  recognition  of  the  uncertainty  surrounding  this  assvunption,  one-half  of  these  percentage  reductions  were  used  to 
calculate  an  alternative  benefit  estimate.  Additionally,  in  recognition  of  the  discoimt  rate  recommended  in  0MB  Circular 
A-94,  alternative  benefit  estimates  were  calcidated  using  a  seven  percent  discount  rate.  These  alternative  benefit  estimates 
are  presented  below. 
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Alternative  Estimates  of  Use  Benefits 

[In  S  millions] 


Visitor 

Day  Value  Reduction  Assumption 

, J 

Discount  rale 

Slightly 

Moderately                       Very  much 

Extremely 

3% 

7% 

Total  Present  Value  Over  the  10- Year  Evaluation  Period 

20% 
10% 

40%  :                               60% 
20%  1                                30% 

80% 

40% 

$90.29 
45.14 

r 

$72  98 
36  49 

Total  Present  Value  Over  ttie  FIve-Year  Evaluation  Period 

20% 
10% 

40% 
20% 

60% 
30% 

80%  ! 
40% 

42  00 
21.00  1 

37  37 
18  67 

Total  Present  Value  Over  the  Two- Year  Evaluation  Period 

20% 
10% 

40% 

20% 

, 1 

60%  ! 
30%  i 

80% 
40% 

15  63  ' 
7  82 

14  76 
7  38 

The  use  benefits  discussed  above  assume  that  the  commercial  air  tour  limitation  and  the  change  in  routes  would 
occiir  at  about  the  same  time.  The  rule  being  analyzed,  however,  only  limits  commercial  air  tours.  Hence,  benefit 
estimates  were  calculated  using  the  same  methodology  described  above,  but  only  applying  the  predicted  noise  reduction 
due  to  the  commercial  air  toui  limitation.  These  alternative  benefit  estimates  are  presented  below. 

Alternative  Estimates  of  Use  Benefits 

[In  $  millions] 


Visitor-Day  Value  Reduction  Assumption                                                                       Discount  rate 

Slightly 

Moderately                     Very  much                      Extremely 

3% 
Mr  Tour  Limitation  Only 

'% 

Total  Present  Value  Over  the  10- Year  Evaluation  Period  Commercial  i 

20% 
10% 

40% 
20% 

60%                                    80%  :                              $44  05 
30%                                    40%  i                                22  03 

$34  61 

1731 

Total  Present  Value  Over  the  Five-Year  Evaluation  Period  Commercial  Air  Tour  Limitation  Only 

20% 
10% 

40% 
20% 

60%  I    •                            80% 
30%  1                                40% 

1 

15  68 
784 

13  78 

6  89 

Total  Present  Value  Over  the  Two-Year  Evaluation  Period  Commercial  Air  Tour  Limitation  Only 

20% 
10% 

40%  '                                60%                                  80%  '                                4.22 

20%  ^                                  30%  ,                                  40%                                    2  1 1 

3  97 
1  98 

In  addition  to  these  use  benefits,  this 
rulemaking  may  generate  significant  no- 
use  benefits.  The  FAA  does  not  have 
adequate  data  to  estimate  the  non-use 
benefits  of  aircraft  noise  reduction  at 
GCNP.  However,  there  are  other  studies 
that  suggest  potentially  significant  non- 
use  benefits  that  might  be  attributed  to 
this  rulemaking.  One  such  study  was 
done  for  the  Biueau  of  Reclamation 
regarding  the  operation  of  the  Glen 
Canyon  Dam  (Hagler  Bailly  Consulting 
1995).  A  national  survey  was  conducted 
for  this  study,  indicating  significant 
non-use  benefits  for  changes  in  Glen 
Canyon  Dam  operations.  While  the 
magnitude  of  non-use  benefits  estimated 
in  that  study  are  not  directly  applicable 
to  this  rulemaking,  potentially 
significant  non-use  benefits  associated 
witli  aircraft  noise  reduction  are 
suggested. 


B.  Costs  of  Compliance  and  Initial 
Regulatory  Flexibility  Determination 
and  Analysis 

The  proposed  rule  would  impact  all 
business  entities  conducting 
commercial  air  tours  over  the  GCNP. 
Data  collected  for  the  base  year  period 
(May  1997  to  April  1998)  shows  that 
there  were  25  such  entities  (24 
operators,  one  of  whom  operated  as  a 
fixed  wing  operator  as  well  as  a 
helicopter  operator)  at  that  time.  This 
time  period  will  be  considered  the 
baseline  for  the  analysis.  All  of  the 
entities  are  "small"  as  defined  by  the 
Small  Business  Administration  (SBA). 
Since  every  air  tour  operator  doing 
business  in  the  GCNP  would  be 
significantly  impacted  and  they  all 
satisfy  the  definition  of  a  "small 
business",  the  FAA  concludes  that  there 


would  be  a  .significant  economit  inipac  t 
on  a  substantia]  number  of  small 
entities.  Con.sequentlv.  the  FAA  has 
conducted  this  analysis  of  compliant  •■ 
costs  to  include  an  mitial  regulatoiN 
flexibility  analysis  as  required  tn  the 
Regulatory  Flexibility  A(  t 

The  total  cost  of  this  rulemaking 
would  largely  depend  on  how 
commercial  air  tour  operators  respond 
to  the  changt^s.  After  reviewing  a 
number  of  operating  alternatives  tlie 
FAA  has  concluded  that  the  cost  of  the 
proposed  regulation  (e.g..  five-month 
peak  season)  would  be  a  reduction  in 
net  operating  revenue  of  S177  fi  million 
or  S114.6  million  discounted  o\ei  the 
next  ten  vears.  There  may  be  some 
additional  cost  associated  with 
implementing  the  proposed  alterna1i\p 
(i.e..  activating,  filing,  and  closing  a 
flight  plan).  This  is  not  expected  to  be 
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a  significant  cost  but  the  FAA  is  unable 
to  measure  fully  the  cost  impact  at  this 
time  and  requests  public  comment.  For 
other  provisions  of  the  proposed  rule 
((1)  requesting  modification  and  initial 
allocations  and  (2)  transfer  and 
termination  of  allocations),  the  ten-year 
cost  to  air  tour  operators  would  be 
$30,000  or  $23,000,  discounted.  Finally, 
the  FAA  costs  over  the  next  ten  years 
(including  initial  allocations)  would  be 
$1,445,900  or  $1,016,900  discounted.  In 
sum,  the  total  cost  of  this  proposed 
rulemaking  over  the  next  ten  years 
would  be  $179.1  million  or  $115.6 
million,  discounted. 

1.  Revenue  Impact  of  Compliance  Model 

The  main  economic  impact  resulting 
from  limiting  commercial  air  tours  in 
the  GCNP  SFRA  is  the  reduction  in 
projected  net  operating  revenue.  This 
number  can  be  calculated  by  subtracting 
the  net  operating  revenue  associated 
with  the  projected  future  number  of 
operations  under  the  operations 
limitation  from  the  net  operating 
revenue  associated  with  the  projected 
future  number  of  operations  without  the 
operations  limitation. 

The  number  of  commercial  air  tours 
conducted  during  the  May  1997-April 
1998  base  year  period  was  used  for 
determining  the  base  number  of  air 
tours  in  this  analysis.  This  information, 
by  operator  and  by  route,  was  provided 
to  the  FAA  in  accordance  with  cvurent 
section  93.317  of  Title  14.  Code  of 
Federal  Regulations  (14  CFR).  Under  the 
proposed  rule,  each  air  tour  operator 
that  conducted  and  reported  an  air  tour 
during  that  period  under  existing 
section  93^17  would  receive  one 
allocation  for  each  air  tour  reported. 

A  certificate  holder's  total  allocations 
would  be  divided  up  into  peak  and  off- 
peak  season.  The  FAA  proposes  that  the 
peak  season  be  defined  as  the  period 
frtjm  May  1-September  30;  and  the  off- 
peak  season  would  be  the  period 
October  l-April  30.  This  peak/off-peak 
definition  coincides  with  the  sunmier 
and  winter  season  for  curfew  purposes. 
Peak/off-peak  allocations  would  be 
based  on  the  information  reported  to  the 
FAA  for  the  same  time  period  during 
the  base  year. 

Under  the  proposed  rule,  allocations 
also  would  be  separated  into  those  that 
may  be  used  in  the  Dragon  and  Zimi 
Point  corridors  and  those  that  may  be 
used  in  the  rest  of  the  SFRA.  Dragon 
and  Zuni  Point  corridors  allocations 
again  would  be  based  on  the  number  of 
air  tours  an  operator  conducted  and 
reported  in  those  corridors  dining  the 
base  year  period.  Operators  reporting  no 
commercial  air  tours  in  these  corridors 
during  the  base  year  period  would 


receive  no  allocations  for  the  Dragon 
and  Zuni  Point  corridors. 

The  baseline  number  of  passengers 
was  estimated  for  each  operator  in  this 
analysis  in  a  four-step  process  using 
data  provided  from  interviews  and 
surveys  of  the  affected  air  tour 
operators.  First,  the  FAA  determined 
how  many  aircraft  and  which  aircraft, 
by  route,  were  used  in  the  base  year 
time  period.  Second,  the  FAA  identified 
the  maximum  number  of  passengers  that 
each  aircraft  could  legally  carry.  Next, 
the  FAA  determined  the  load  factor  for 
type  of  aircraft  on  each  route  by 
operator  (in  some  cases,  air  tour 
operators  were  able  to  provide  the  FAA 
this  estimate  by  time  of  year).  After 
calculating  the  number  of  passengers  for 
each  route  and  for  each  type  of  aircraft, 
the  FAA  was  able  to  sum  this 
information  and  determine  the  baseline 
number  of  passengers.  The  FAA 
estimates  the  baseline  number  of 
passengers  to  be  about  616,000. 

The  baseline  gross  operating  revenue 
was  calculated  for  each  operator  for 
each  route  in  this  analysis  using  data 
provided  from  published 
advertisements  from  air  tour  operators 
on  the  price  of  each  type  of  air  tour.  The 
base  period  gross  operating  revenue  by 
route  was  calculated  by  multiplying  the 
estimated  number  of  passengers  that 
flew  on  a  specific  route  for  a  specific 
operator  by  the  published  retail  fare.  No 
discounts  are  assumed. 

Variable  operating  costs  for  GCNP  afr 
torn-  operators  cue  defined  as  the  costs 
for  crews,  fuel  and  oil,  and  maintenance 
per  flight  hour.  The  data  by  type  of 
aircraft  can  be  found  on  Table  4-20  of 
Economic  Values  for  Evaluation  of 
Federal  Aviation  Administration 
Investment  and  Regulatory  Programs 
published  by  the  Federal  Aviation 
Administration,  FAA-APO-98-8,  June 
1998.  Estimates  of  the  time  taken  to  fly 
a  particular  route  were  obtained  from  air 
tour  pilots  and  individuals  in  the  Las 
Vegas  Flight  Standards  District  Office 
(FSDO).  To  calculate  the  variable 
operating  cost  for  a  particular  route  and 
type  of  aircraft,  the  FAA  multiplied  the 
hourly  variable  operating  costs  by  the 
time  to  fly  the  particular  route.  In  a  few 
instances,  the  travel  time  was 
unavailable — the  FAA  estimated  the 
time  using  information  from  other  air 
tours  and  the  time  it  took  to  complete 
those  tours. 

Baseline  net  operating  revenue  for 
each  aircraft  by  route  is  the  difference 
between  the  gross  operating  revenue  for 
each  route  by  aircraft  and  the  variable 
operating  costs  for  each  route  by 
aircraft.  An  air  tour  operator's  total  net 
operating  revenue  is  the  sum  of  the  net 


operating  revenues  from  all  of  the  routes 
used  by  that  air  tour  operator. 

The  FAA  forecast  rate  of  compound 
annual  growth  in  the  GCNP  is  estimated 
at  3.3  percent  per  year.  This  growth  rate 
was  derived  from  a  composite  of  tower 
operations  of  four  Las  Vegas  vicinity 
airports  and  those  of  Tusayan  as 
reported  in  the  1994  Tower  Activity 
Forecast  (TAF).  It  represents  different 
rates  of  growth  at  the  West  and  East 
ends  of  the  GCNP.  The  FAA  estimated 
the  future  number  of  monthly 
operations  without  the  proposed  rule 
using  projections  as  described  above  for 
each  route  by  aircraft  type  and  by 
operator. 

The  model  does  not  take  into 
consideration  that  air  lour  operators 
could  switch  from  smaller-sized  aircraft 
to  larger-sized  aircraft.  Consequently,  in 
this  analysis,  the  number  of  available 
seats  is  fixed  throughout  the  entire  time 
period.  Holding  the  number  of  seats 
constant  and  assuming  that  more 
individuals  would  want  to  take  air  tours 
in  the  future  implies  that  air  tour 
operators  should  be  able  to  raise  air  tour 
prices.  The  model  does  not  consider  a 
new  equilibrium  price  given  that  supply 
becomes  fixed  while  demand  increases. 
Consequently,  this  model  assumes  a 
worst  case  analysis. 

2.  Cost  of  Various  Alternatives  to 
Operators 

a.  Peak  Season  Limitations 

The  costs  of  the  three  operating 
scenarios  considered  in  this  rulemaking 
are  discussed  below.  Each  of  the 
operating  scenarios  considers  an 
alternative  delineation  of  the  annual 
commercial  air  tours  against  which  the 
proposed  operations  limitation  would 
be  applied.  The  three  alternatives  are  as 
follows:  (1)  The  proposed  5-month  peak 
season  (May  1-September  30)  with  a  7- 
month  off-peak  season  (October  1-April 
30);  (2)  a  uniform  year;  e.g.,  no  peak/off- 
peak  seasonal  delineation;  and  (3)  a  3- 
month  peak  season  (July  1-September 
30)  with  a  9-month  off-peak  season 
(October  1-June  30). 

(1)  The  Proposed  Five-Month  Peak 
Season  (May  1  to  September  30) 

The  proposed  rule  would  limit  all 
commercial  air  tours  in  the  GCNP  SFRA 
on  a  12-month  basis  to  the  nimiber  of  air 
tours  reported  in  accordance  with 
current  section  93.317  of  14  CFR  for  the 
twelve-month  period  from  May  1, 1997 
to  April  30, 1998.  Proposed  section 
93.319  of  14  CFR  would  establish  this 
commercial  tour  limitation.  The  number 
of  commercial  air  tours  that  a  certificate 
holder  could  conduct  would  be  shown 
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on  the  certificate  holder's  operations 
specifications  as  an  allocation. 

A  certificate  holder's  total  allocations 
would  be  divided  up  into  peak  season 
and  off-peak  season.  Under  the 
proposed  rule,  the  peak  season  would 
be  defined  as  the  period  from  May  1  to 
September  30;  the  off-peak  season 
would  be  the  period  October  1  to  April 
30.  This  peak/off-peak  definition  would 
coincide  with  the  summer  and  winter 
season  curfew  purposes.  Peak/off-peak 
allocations  would  be  based  on  the 
information  reported  to  the  FAA  for  the 
time  period  during  the  base  year  period. 
Off-peak  allocations  could  not  be  used 
during  peak  season;  however,  peak 
season  allocations  could  be  used  during 
off-peak.  Under  the  proposed  rule, 
allocations  also  would  be  separated  into 
those  that  may  be  used  in  the  Dragon 
and  Zuni  Point  corridors  and  those  that 
may  be  used  in  the  rest  of  the  SFRA  but 
not  in  the  Dragon  and  Ziuii  Point 
corridors.  E>ragon  and  Zuni  Point 
allocations  again  would  be  determined 
based  on  the  nimiber  of  commercial  air 
tours  an  air  tour  operator  reported  in 
this  region  for  the  base  year  period. 
Operators  reporting  no  commercial  air 
tours  in  these  corridors  for  the  base  year 
would  receive  no  allocations  for  these 
corridors. 

The  FAA  is  proposing  that  these 
allocations  would  be  valid  for  a  two- 
year  period.  After  that  time,  the 
certificate  holder's  allocations  may  be 
revised  or  removed  based  on  the  data 
submitted  under  proposed  section 
93.325;  an  updated  noise  analysis;  and/ 
or  the  status  of  the  Comprehensive 
Noise  Management  Plan.  In  this 
analysis,  the  FAA  assumed  that  this 
operation  process  would  continue  for 
ten  years. 

(2)  A  Uniform  Year  With  No  Peak/Off 
Peak  Delineation 

The  first  operating  alfemative  to  the 
proposed  rule  would  limit  all 
commercial  air  tours  in  the  GCNP  SFRA 
on  a  12-month  basis  to  the  number  of  air 
tours  reported  in  accordance  with 
current  section  93.317  for  the  year  May 
1, 1997  to  April  30, 1998.  As  discussed 
under  the  proposed  rule,  the  number  of 
commercial  air  tours  that  a  certificate 
holder  could  conduct  would  be  shown 
on  the  certificate  holder's  operations 
specifications  as  an  allocation.  Air  toiu 
operators,  imder  this  alternative  could 
compress  all  of  their  air  tour  allocations 
into  the  most  active  period  should  they 
desire.  It  is  also  assumed,  as  discussed 
imder  the  proposed  rule,  that 
allocations  would  be  separated  into 
those  that  may  be  used  in  the  Dragon 
and  Zuni  Point  corridors  and  those  that 
may  be  used  in  the  rest  of  the  SFRA. 


It  is  assiuned  that  these  allocations 
would  also  be  valid  for  a  two-year 
period.  After  that  time,  the  certificate 
holder's  allocations  may  be  revised 
based  on  the  data  submitted  under 
proposed  §93.325;  an  updated  noise 
analysis;  and/or  the  status  of  the 
Comprehensive  Noise  Management 
Plan. 

The  FAA  is  not  currently  able  to 
estimate  how  this  alternative  would 
impact  net  revenue  differently  than  the 
proposed  rule's  impact  on  net  revenue. 
Nevertheless,  the  FAA  is  aware  that  this 
alternative  would  allow  an  operator  to 
shift  air  tour  operations  from  the  off- 
peak,  winter  season  to  the  peak,  summer 
season.  The  incentive  to  do  this  would 
be  particularly  strong  if  prices  are 
higher  during  the  peak,  summer  season 
or  if  aircraft  have  more  passengers  per 
flight,  than  during  off-peak,  winter 
season. 

If  prices  are  higher  or  aircraft  are 
flown  with  more  passengers  per  flight 
during  the  peak,  summer  season,  an 
operator  could  reduce  the  proposed 
regulation's  impact  on  its  net  revenues 
by  shifting  operations  from  the  off-peak, 
winter  season  to  the  peak,  summer 
season.  Unfortimately,  if  the  air  tour 
operators  were  allowed  to  shift 
operations  from  the  winter  to  the 
summer,  then  aircraft  noise  would  also 
be  shifted  from  the  winter  (when  aircraft 
noise  is  less  of  a  problem)  to  the 
sxmmier  (when  aircraft  noise  is  more  a 
problem). 

(3)  A  Three-Month  Peak  Season  (July  1 
to  September  30) 

Another  operating  alternative  to  the 
proposed  rule  would  also  limit  all 
commercial  air  tours  in  the  GCNP  SFRA 
on  a  12-month  basis.  Commercial  air 
tours  conducted  by  certificate  holders  in 
the  SFRA  would  not  exceed  the  amoimt 
of  air  tours  reported  in  accordance  with 
current  section  93.317  for  the  year  May 
1,  1997  to  April  30,  1998.  As  discussed 
under  the  previous  alternative,  the 
number  of  air  toiu-s  that  a  certificate 
holder  could  conduct  would  be  shown 
on  the  certificate  holder's  operations 
specifications  as  an  allocation. 

Under  this  alternative,  as  with  the 
other  alternatives,  a  certificate  holder's 
total  allocations  would  also  be  divided 
up  into  peak  season  and  off-peak 
season. 

Allocations  also  would  be  separated 
into  those  that  may  be  used  in  the 
Dragon  and  Ziuii  Point  corridors  and 
those  that  may  be  used  in  the  rest  of  the 
SFHA.  Dragon  and  Zuni  Point 
allocations  again  would  be  determined 
based  on  the  number  of  air  tours  an 
operator  reported  in  this  region  for  the 
base  year.  Only  operators  who  reported 


air  tours  in  these  corridors  for  the  base 
year  would  receive  allocations  for  these 
corridors. 

It  is  assumed  that  these  allocations 
would  also  be  valid  for  a  two-year 
period.  After  that  time,  the  certificate 
holder's  allocations  may  be  revised 
based  on  the  data  submitted  under 
proposed  §  93.325;  an  updated  noise 
analysis;  and/or  the  status  of  the 
Comprehensive  Noise  Management 
Plan. 

The  FAA  is  not  currently  able  to 
estimate  how  this  three-month  peak 
seasion  alternative  would  impact  net 
revenue  in  a  different  way  than  the 
proposed  rule's  impact  on  net  revenue. 
Nevertheless,  the  FAA  is  aware  that  this 
alternative  would  allow  an  operator  to 
stiift  conunerciaJ  air  tours  from  the  off- 
peak  winter  season  to  May  and  June. 
The  incentive  to  do  this  would  be  strong 
if  prices  are  higher  during  May  and  June 
or  if  aircraft  have  more  passengers  per 
commercial  air  tour  during  May  and 
June  than  during  the  off-peak,  winter 
season.  If  prices  are  higher  during  May 
or  June  or  if  aircraft  can  be  flown  with 
more  passengers  per  flight  during  these 
two  months,  then  an  operator  could 
reduce  the  proposed  regulation's  impact 
on  net  revenue  by  shifting  air  tour 
allocations  from  the  off-peak  winter 
season  to  May  and  June.  If  conunercial 
air  tour  operators  were  allowed  to  shift 
air  tours  from  the  winter  to  May  and 
Jime,  then  aircraft  noise  would  also  be 
shifted  from  the  winter  (when  there  is 
less  aircraft  noise)  to  these  two  months. 

b.  Cost  of  Various  Reporting 
Requirements  Alternatives  to  Operators 

The  FAA  considered  two  reporting 
requirement  alternatives  in  the 
proposed  rule.  They  are  quarterly 
reporting  and  trimester  reporting.  The 
existing  rule  requires  certificate  holders 
to  report  three  times  annually.  Since  the 
existing  rule  already  requires  certificate 
holders  to  establish  a  system  to 
implement  the  reporting  requirement, 
there  are  assumed  to  be  no  start-up 
costs. 

(1)  Reporting  on  a  Trimester  Basis 

It  is  assumed  that  the  information  for 
these  reports  is  currently  being  updated 
throughout  the  entire  timeframe.  The 
total  amoimt  of  time  needed  to  update 
this  information  is  a  function  of  the 
number  of  aircredt  maintained  by  each 
operator.  The  FAA  assumes  that  it  takes 
each  operator  about  five  minutes  per 
aircraft  per  day  regardless  of  the  season 
to  record  the  updated  information  into 
a  master  spreadsheet.  The  total  cost  of 
the  existing  rule  in  1997  dollars  for  this 
task  is  $753,000  or  $529,000  discounted 
over  ten  years  at  7  percent.  This  is  a 
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cxirrent  requirement  of  the  regulations 
(adopted  in  1996)  and  these  costs  were 
previously  accounted  for  in  the 
regulatory  evaluation  prepared  for  the 

1996  final  rule. 

The  written  information  would  have 
been  provided  to  the  Las  Vegas  FSDO 
three  times  per  year.  The  FAA  assumes 
that  each  operator  would  have  to  collate 
and  verify  the  information  that  they  had 
been  collecting  throughout  the  year.  The 
time  it  takes  to  complete  these  two  tasks 
would  be  two  hours  per  operator 
regardless  of  the  number  of  aircraft  and 
assumes  that  the  operators  would  have 
been  recording  the  information 
throughout  the  year.  The  total  cost  to 
the  industry  of  the  existing  rule  is 
estimated  at  $34,000  for  ten  years  or 
$24,UU0  discounted. 

In  sum,  the  FAA  estimates  that  the 
cost  associated  with  regular  updating 
and  trimester  reporting  for  the  existing 
rule  is  $787,000  or  $552,000  discounted 
over  ten  years.  The  FAA  is,  however, 
proposing  to  replace  the  trimester 
reporting  requirement  with  a  quarterly 
reporting  requirement. 

(2)  Reporting  on  a  Quarterly  Basis 

As  stated  previously  under  the  section 
on  trimester  reporting,  it  is  assumed  that 
updating  is  taking  place  throughout  the 
entire  timeframe.  The  total  amount  of 
time  needed  to  update  this  information 
would  be  a  function  of  the  number  of 
aircraft  maintained  by  each  operator. 
The  FAA  assimies  that  it  would  take 
each  operator  about  five  minutes  per 
aircraft  per  day  regardless  of  the  season 
to  record  the  updated  information  onto 
a  master  spreadsheet.  The  total  cost  in 

1997  dollars  absent  the  existing  rule  for 
this  task  would  be  $753,000  or  $529,000 
discounted  over  ten  years  at  7  percent. 

Under  this  reporting  requirement 
scenario,  which  is  the  proposed  rule, 
the  written  information  would  have  to 
be  provided  ip  the  Las  Vegas  FSDO  four 
times  per  year.  The  FAA  assumes  that 
each  operator  would  have  to  collate  and 
verify  the  information  that  they  have 
been  collecting  throughout  the  year.  The 
time  it  takes  to  complete  these  two  tasks 
would  be  two  hours  per  operator 
regardless  of  the  number  of  aircraft  and 
assumes  that  the  operators  would  have 
been  recording  the  information 
throughout  the  year.  Given  the  wage  rate 
of  a  Director  of  Operations  at  $22.50  per 
hour,  the  FAA  estimates  that  this 
provision  would  cost  each  operator 
$180  per  year  ($22.50/hour  x  2  hours  x 
4  times/year=$180  per  operator;  200 
hoiirs/year  to  the  industry,  assuming  the 
operator  of  the  mixed  fleet  reports  fixed- 
wing  and  helicopter  tour  business 
separately)  absent  the  existing  rule.  The 
total  cost  to  the  industry  is  estimated  at 


S45.000  for  ten  years  or  $31,600 
discounted. 

In  sum,  the  FAA  estimates  that  the 
cost  associated  with  regular  updating 
and  quarterly  reporting  absent  the 
existing  rule  would  be  $798,000  or 
5560,000,  discounted  over  ten  years. 

The  incremental  cost  of  reporting 
three  times  annually  versus  four  times 
annually  is  the  difference  in  costs 
shown  previously.  The  total  incremental 
cost  to  industry  of  the  proposed  rule  is 
estimated  at  $11,000  for  ten  years  or 
58,000  discounted.  For  the  first  year,  the 
incremental  costs  are  approximately 
51 .000.  The  two-year  costs  are  estimated 
at  $2,000.  The  five-year  costs  are 
estimated  at  $5,000  or  $4,000 
discounted. 

Some  commercial  air  tour  operators 
stated  that  trimester  reporting  would  be 
more  burdensome  than  quarterly 
reporting  because  trimester  reporting 
does  not  correspond  with  other  business 
reporting  requirements.  However, 
because  an  additional  fourth  report 
would  be  required,  quarterly  reporting 
would  be  more  costly. 

c.  Cost  of  Implementing  the  Rule 

The  FAA  considered  two  means  of 
monitoring  the  allocation  usage — a  form 
method  and  a  flight  plan  method.  The 
flight  plan  method  is  proposed  in  this 
rule.  The  following  is  a  discussion  of 
these  two  methods. 

(1)  Form  Method 

The  form  method  would  require 
certificate  holders  conducting 
commercial  air  tours  in  the  Special 
Flight  Rules  Area  (SFRA)  to  complete  an 
SFRA  Operation  Form  provided  by  the 
FAA  prior  to  the  beginning  of  each 
commercial  SFRA  operation.  A 
commercial  SFRA  operation  would 
consist  of  a  point-to-point  flight  of  the 
aircraft. 

The  FAA  estimates  that  it  would  take 
about  one  minute  for  the  certificate 
holder  to  complete  each  form  because 
much  of  the  information  would  have 
been  pre-printed.  Based  on  the 
previously  noted  operators'  reports  for 
the  base  year  period,  the  FAA  estimates 
that  no  more  than  approximately  88,000 
commercial  air  tours  would  have  to  be 
reported  annually.  The  FAA  estimates 
that  the  total  annual  cost  in  1997  dollars 
would  be  between  $29,000  and  $30,000 
($20.00/hour  x  88.000  forms  x  1  minute 
per  forml/60  =  $29.300/year;  1,467 
hours  per  year  to  the  industry)  or  about 
$27,400  discounted  in  the  first  year.  The 
total  cost  would  be  $293,000  over  ten 
years  or  $206,000,  discounted.  The  two- 
year  costs  are  estimated  at  $58,600  or 
$53,000  discounted.  The  five-year  costs 


are  estimated  at  $146,500  or  $120,300 
discounted. 

(2)  Flight  Plan  Method 

Section  93.323  of  the  proposed  rule 
would  require  each  certificate  holder  of 
a  commercial  SFRA  operation  to  file  a 
visual  flight  rules  (VFR)  flight  plan  with 
an  FAA  flight  Service  Station  for  each 
flight.  A  flight  consists  of  one  take-off 
and  one  landing.  The  "remarks"  section 
of  the  flight  plan  would  be  completed  to 
indicate  the  purpose  of  the  flight  out  of 
five  designated  purposes.  These 
purposes  would  be:  (1)  commercial  air 
touj;  (2)  transportation;  (3) 
repositioning;  (4)  maintenance;  and  (5) 
training/proving.  The  information 
obtained  from  the  flight  plan  would  be 
used  lu  ensure  uuiupliance  with  the 
conunercial  air  tour  limitation.  Copies 
would  not  have  to  be  maintained  or 
carried  on  board  by  the  certificate 
holder. 

The  extent  to  which  an  operator 
would  be  impacted  by  these  costs  would 
depend  upon  the  volume  of  commercial 
air  tour  business  in  the  GCNP  and  the 
number  of  aircraft  and  pilots  providing 
air  tovu-  service.  Additionally,  the  cost 
impact  would  be  influenced  by  whether 
the  operator  conducts  air  tours  daily  on 
a  regular  fi-equency. 

Relying  on  information  from  the  Las 
Vegas  flight  Standards  District  Office 
(FSDO),  the  FAA  has  identified  the 
following  four  principal  areas  where 
start  up  costs  for  the  larger,  more 
regularly  scheduled  operators  would  be 
incurred:  (a)  Creation  of  "canned"  VFR 
flight  plans  (templates)  to  be  filed  with 
the  Reno  or  Prescott  Flight  Service 
Station;  (b)  rewriting  of  existing  General 
Operations  Manuals  to  incorporate  the 
new  procedures;  (c)  set-up  of  a  pilot 
training  program;  and  (d)  training  of 
pilots.  The  FAA  assumes  each 
operator's  Director  of  Operations  (DO) 
would  be  responsible  for  the  first  three 
tasks  and  possibly  the  fourth,  the 
instructing  of  the  pilots  in  the  new 
procedures. 

The  FAA  estimates  that  the  amount  of 
time  required  of  the  DO  to  create  and 
file  a  template  with  the  Flight  Service 
Stations  (task  'a')  is  about  2  days.  Task 
'b'  would  require  2  days  for  part  121 
operators  and  part  135  operators;  and 
task  'c',  the  development  of  pilot 
instruction  in  VFR  flight  plan 
procedures  would  require  2  days. 
Finally,  the  FAA  believes  that  the  VFR 
flight  plan  procedures  could  be 
presented  to  the  pilots  ciurenUy 
conducting  air  tours  in  the  Canyon 
through  an  operational  bulletin. 
Presentation  of  the  procedures  to  new 
hires  would  be  part  of  an  operator's  on- 
going costs;  the  FAA  assumes  each 
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operator  would  incorporate  this  into  the 
periodic  review,  modification,  and 
update  of  plans  as  noted  in  the  next 
section. 

The  FAA  estimates  that  the  total  start- 
up costs  to  the  Grand  Canyon  air  tour 
operators  for  the  VFR  flight  filing 
requirements  would  be  about  $22,320  or 
$20,850  discounted. 

The  VFR  flight  filing  procediues 
requires  the  following  sequence  of 
activities:  (1)  Filing  a  flight  plan;  (2) 
activating  the  flight  plan;  and  (3)  closing 
the  flight  plan.  The  opening  and  closing 
of  a  flight  plan  would  be  the 
responsibility  of  the  pilot-in-command 
and  would  be  a  part  of  normally 
assigned  duties.  This  usually  takes 
about  one  to  five  minutes. 

The  FAA  is  unable  to  accurately 
assess  the  variable  or  on-going  costs  of 
the  VFR  flight  filing  plan  procedures  at 
this  time.  Specifically,  the  FAA  cannot 
precisely  account  for  the  costs  incurred 
by  opening  and  closing  a  flight  plan,  nor 
.  can  the  FAA  accurately  account  for  the 
costs  each  operator  would  typically 
inciu-  in  filing  a  flight  plan.  The  FAA, 
therefore,  requests  public  comment. 

The  FAA  believes  there  would  also  be 
additional  on-going  requirements  and 
costs  imposed  on  the  Las  Vegas  FSDO 
with  proposed  §93.323.  Coordinating 
and  cross  referencing  the  daily  air  tour 
activity  recorded  by  the  Flight  Service 
Station  with  the  operator  reporting 
requirements,  and  monitoring  the 
activity  for  potential  enforcement  action 
would  add  requirements  to  the  Las 
Vegas  FSDO's  current  mission  that 
would  task  current  staffing  levels.  Some 
of  these  activities  (not  enforcement) 
could  be  a  part  of  the  workload  of  a 
senior  analyst/statistician  assigned  to 
manage  the  reporting  requirements. 

d.  Cost  of  Other  Provisions  to  Operators 

Operators  would  incur  costs 
associated  with  (1)  requesting 
modification  to  initial  allocations  and 
(2)  transfer  of  allocations.  The  FAA 
estimates  that  the  cost  of  these 
provisions  could  be  up  to  $20,000  or 
$14,000  discounted  over  ten  years.  The 
following  is  a  discussion  of  the  costs 
associated  with  these  two  provisions. 

(1)  Requesting  Modification  to  Initial 
Allocations 

The  FAA  recognizes  that  the  air  tour 
business  in  the  GCNP  is  constanUy 
chemging.  Due  to  mergers/acquisitions, 
bankruptcies,  etc.,  certificate  holders 
may  believe  that  the  data  submitted  for 
May  1997  to  April  1998  does  not  reflect 
their  current  business  operations. 
Therefore,  the  FAA  would  permit  any 
certificate  holder  who  believes  that  the 
base  year  data  does  not  reflect  its 


current  business  operation  to  submit  a 
written  request  to  the  Manager.  Air 
Transportation  Division  that  its 
allocation  be  reassessed.  The  request 
should  explain  why  the  base  year 
reported  data  does  not  properly  reflect 
its  current  operations.  The  operator 
must  provide  supporting 
documentation. 

The  FAA  estimates  that  as  many  as 
five  operators  may  request 
modifications  to  their  initial  allocations. 
The  FAA  estimates  that  each  operator 
would  incur  one-time  costs  of  between 
$500  and  $1,000  to  complete  and 
provide  the  required  information  to  the 
FAA.  Therefore  the  one-time  cost  to  the 
industry  would  be  between  $2,500  and 
$5,000  or  between  $2,300  and  $4,700, 
discounted.  The  FAA  requests 
information  from  affected  air  tour 
operators  on  the  validity  of  this 
estimate. 

(2)  Transfer  of  Allocations 

Allocations  to  conduct  air  tours  in  the 
GCNP  SFRA  would  be  considered  an 
operating  privilege  initially  granted  to 
certificate  holders,  who  conducted 
commercial  air  tours  during  the  base 
year  and  reported  them  to  the  FAA.  As 
proposed,  the  allocation  would  be 
subject  to  reassessment  no  earlier  than 
two  years  after  the  effective  date  of  the 
rule.  The  FAA  recognizes  that  air  tour 
operators  often  utilize  a  variety  of 
contracting/subcontracting  methods  to 
handle  passenger  loads  during  busy 
periods.  Thus,  the  FAA  proposes  to 
allow  allocations  to  be  transferred 
among  certificate  holders,  subject  to 
several  restrictions. 

Under  the  proposed  rule  a  certificate 
holder  would  be  required  to  report  any 
transfer  of  allocations  to  the  Las  Vegas 
FSDO  in  vn-iting. 

The  FAA  distinguishes  between 
temporary  and  permanent  transfers  of 
allocations.  In  the  former  case,  the  FAA 
recognizes  the  cm-rent  business  practice 
of  air  tour  operators  to  occasionally  sell, 
exchange  or  otherwise  transfer  air  tour 
bookings  (usually  to  an  overflow 
operator)  to  accommodate  unexpected 
surges  in  demand. 

Temporary  transfers  would  not 
require  FAA  approval,  nor  would  the 
FAA  modify  the  involved  operators' 
operations  specifications.  The  FAA 
assumes  any  operator  costs  associated 
with  temporary  transfers  to  be  part  of 
the  on-going  business  cost  of  conducting 
air  tours  of  the  Grand  Canyon.  The  FAA 
also  assumes  any  costs  associated  with 
notifying  the  Las  Vegas  FSDO  of  such 
temporary  transfers  would  be  de 
minimus.  Similarly,  FAA  costs 
associated  with  the  processing  of  these 


written  notices  concerning  temporary 
transfers  would  be  de  minimus. 

Permanent  transfers  of  allocations 
resulting  from  mergers/acquisitions, 
bankruptcies,  etc.  would  require  FAA 
approval  through  the  modification  of 
the  operations  specifications  in  addition 
to  the  required  reporting  to  the  Las 
Vegas  FSDO  in  writing.  The  FAA  c;annot 
predict  how  many  such  permanent 
transfers  might  occur  or  estimate 
associated  costs.  The  FAA,  however,  is 
aware  of  two  acquisitions  that  occurred 
during  the  base  period  and  offers  the 
following  example  of  what  costs  might 
result  if  no  more  than  two  operators 
were  to  submit  requests  for  permanent 
transfers  of  allocations  to  the  FAA 
annually.  The  FAA  requests  operator 
comment  regarding  the  likely  costs  of  a 
permanent  transfer 

If  each  operator  would  incur  costs  of 
between  $500  and  $1,000  (which 
includes  two  days  effort  per  operator)  to 
complete  and  provide  the  required 
information  to  the  FAA.  then  the  annual 
cost  to  the  industry  would  be  between 
$1,000  and  $2,000  annually  (about  32 
hours  annually)  or  between  $900  and 
$1,900  discounted.  The  cost  over  10 
years  would  be  between  $10,000  and 
$20,000  or  between  $7,000  and  $14,000, 
discounted.  The  two-year  costs  are 
estimated  at  between  $2,000  and  $4,000 
or  between  $1,800  and  $3,600 
discounted.  The  five-year  costs  are 
estimated  at  between  $5,000  and 
$10,000  or  between  $4,100  and  $8,200, 
discounted. 

3.  Cost  of  Proposed  Rule  to  the  FAA 

The  FAA,  as  a  result  of  this  proposed 
rule,  would  incur  costs  in  four  ways. 
The  FAA  would  incur  costs  associated 
with  the  initial  allocation,  recording  and 
tracking,  filing  of  flight  plans,  and 
transfer  of  allocations.  Over  the  next  ten 
years,  FAA  costs  are  expected  to  be 
$1,445,900  or  $1,016,900.  discounted 
The  following  is  a  discussion  of  these 
cost  components 

a.  Initial  allocation,  and  recording  and 
tracking 

The  FAA  would  need  to  develop  an 
allocation  process  and  prepare  the 
necessary  information  to  send  to  each 
air  tour  operator.  This  one  time 
administrative  work  would  require 
analyst,  clerk,  legal  and  msmagement 
resources.  The  FAA  estimates  that  this 
would  result  in  am  agency  cost  of  $3,700 
in  the  first  year  only.  The  discounted 
cost  is  $3,500. 

In  addition,  the  FAA  would  incur 
recurring  annual  costs  from  the 
recording  and  tracking  of  the 
information  provided  by  the  operators. 
Again,  this  would  require  analyst,  clerk. 
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management  and  legal  resources.  For 
the  purpose  of  this  cost  assessment,  the 
FAA  assiunes  that  one  additional 
agency  employee  would  be  required  at 
the  GS-14  grade  level.  Based  on  FAA 
resources  required  to  record  and  track 
data  provided  by  operators  since  1997, 
the  agency  estimates  that  the  total  cost 
for  the  FAA  of  these  elements  would  be 
about  $138,000  annually  or  $1,379,000 
over  ten  years  ($968,587,  discounted). 

b.  Transfer  of  Allocations 

The  FAA  estimates  that  on  average  it 
would  spend  about  80  hoiu's  managing 
each  transfer  of  allocations  or  160  hours 
annually  assiuning  two  permanent 
transfers.  Based  upon  the  salary  of  a 
GS-13  employee  of  $39.50/hour,  the 
FAA  estimates  that  cost  would  be  about 
$6,300  annually,  $63,200  over  ten  years 
or  $44,400,  discoimted. 

In  sum,  the  FAA  would  incur  costs 
associated  with  the  initial  allocation, 
tracking  and  monitoring,  filing  a  flight 
plan,  and  transfer  and  termination  of 
allocations.  Over  the  next  ten  years, 
FAA  costs  are  expected  to  be  $1,445,900 
or  $1,016,900,  discounted. 

C.  Summary  of  Benefits  and  Costs 

Public  Law  100-91  was  adopted  to 
substantially  restore  natural  quiet  and 
experience  in  Grand  Canyon  National 
Park.  The  primary  intended  benefit  of 
this  proposed  rule  is  its  contribution 
toward  restoring  natiu-al  quiet  and 
experience  in  Grand  Canyon  National 
Park.  The  estimated  10-year  use  benefits 
(benefits  derived  from  hiking,  rafting,  or 
sightseeing)  as  a  result  of  this  proposed 
rule  and  the  other  two  accompanying 
proposed  rules  would  be  about  $73 
million,  discounted  at  seven  percent 
over  ten  years  (about  $35  million  if  this 
proposed  rule  is  adopted  alone).  The 
FAA  does  not  have  adequate  data  to 
estimate  the  non-use  benefits  of  aircraft 
noise  reduction  at  GCNP,  but  believes 
this  nilmaking  may  generate  significant 
non-use  benefits.  Studies  cited  in  the 
Regulatory  Evaluation  suggest 
potentially  significant  non-use  benefits 
associated  with  aircraft  noise  reduction 
in  GCNP  as  a  result  of  this  rulemaking. 

The  estimated  10-year  cost  of  this 
proposed  regulation  would  be  $179.1 
million  or  $115.6  million  discounted. 
The  majority  of  the  costs  of  this 
proposed  regulation,  would  be  $177.6 
million,  ($114.6  million,  discounted)  in 
projected  lost  revenue  (net  of  variable 
operating  costs).  The  estimated  10- year 
cost  of  the  other  provisions  to  air  tour 
operators  which  includes  (1)  reporting 
four  times  annually,  (2)  filing  of  flight 
plans,  (3)  transfer  of  allocations  and  (4) 
requesting  modifications  and  initial 
allocations  is  $30,000.  or  $23,000 


discounted.  FAA  costs  include  those 
associated  with  initial  allocations, 
annual  recording  and  tracking,  and 
transfer  of  allocations.  These  FAA  costs 
are  estimated  at  $1,445,900  or 
$1,016,900.  discounted. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  (small 
business  and  small  not-for-profit 
government  jurisdictions)  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA,  which  was  amended  March  1996, 
requires  regulatory  agencies  to  review 
rules  to  determine  if  they  have  "a 
significant  economic  impact  on  a 
suusldjilial  number  uf  siudll  entities," 
FAA's  interim  regulatory  flexibility 
policy  and  guidelines  establish 
threshold  costs  and  small  entity  size 
standards  for  complying  with  RFA 
requirements.  This  guidance  defines 
small  entities  in  terms  of  size 
thresholds,  significant  economic  impact 
in  terms  of  annualized  cost  thresholds, 
and  substantial  number  as  a  number 
which  is  not  less  than  eleven  and  which 
is  more  than  one-third  of  the  small 
entities  subject  to  the  proposed  or  final 
rule. 

The  Small  Business  Administration 
defines  small  entities  to  be  those 
airlines  with  1,500  or  fewer  employees 
for  the  air  transportation  industry.  For 
this  proposed  rule,  the  small  entity 
group  is  considered  to  be  operators 
conducting  commercial  air  tours  in  the 
GCNP  and  having  1,500  or  fewer 
employees.  The  FAA  has  identified  a 
total  or  25  such  entities  (24  operators, 
one  of  whom  operated  as  a  fixed-wing 
operator  as  well  as  a  helicopter 
operator)  that  meet  this  definition. 

The  FAA  has  estimated  the 
annualized  cost  impact  on  each  of  these 
25  small  entities  potentially  impacted 
by  the  proposed  rule.  The  proposed  rule 
is  expected  to  impose  an  estimated  total 
cost  of  $177.6  million  or  $114.6  million, 
discounted  over  the  next  10  years.  The 
annualized  cost  over  ten  years  is 
estimated  at  about  $25.5  million  for  all 
of  the  affected  entities.  The  FAA  has 
determined  that  the  proposal  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  has  performed  on  initial  regulatory 
flexibility  analysis.  All  25  small  entities 
would  incur  an  economically  significant 
impact. 

Under  Section  603(b)  of  the  RFA  (as 
amended),  each  initial  regulatory 
flexibility  analysis  is  required  to  address 
these  points:  (1)  reasons  why  the  FAA 
is  considering  the  proposed  rule,  (2)  the 
objectives  and  legal  basis 'for  the 


proposed  rule,  (3)  the  kind  and  number 
of  small  entities  to  which  the  proposed 
rule  would  apply,  (4)  the  reporting,  and 
other  compliance  requirements  of  the 
proposed  rule,  and  (5)  all  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

1.  Reasons  Why  the  FAA  Is  Considering 
the  Proposed  Rule 

Public  Law  100-91  recognizes  that 
noise  associated  with  "aircraft 
overflights"  at  the  GCNP  is  causing  "a 
significant  adverse  effect  on  the  natiu-al 
quiet  and  experience  of  the  park."  This 
legislation  directed  the  FAA  and  NPS  to 
work  together  to  achieve  substantial 
restoration  of  natm-al  quiet  in  the  GCNP. 
In  order  to  stabilize  noise  levels  in  the 
SFRA  while  further  noise  analysis  is 
conducted,  the  FAA  and  NPS  believe  it 
is  necessary  to  impose  a  commercial  air 
tour  limitation. 

2.  The  Objectives  and  Legal  Basis  for  the 
Proposed  Rule 

The  objective  of  the  proposed  rule  is 
to  limit  commercial  air  tours  in  the 
GCNP  SFRA.  Commercial  air  tours 
conducted  by  certificate  holders  in  the 
SFRA  are  not  to  exceed  the  amount  of 
air  tours  reported  in  accordance  with 
current  section  93.317  for  the  period 
from  May  1, 1997  through  April  30, 
1998. 

The  legal  basis  for  the  proposed  rule 
is  foimd  in  Public  Law  100-91, 
commonly  known  as  the  National  parks 
Overflights  Act.  Public  Law  100-91 
stated  in  part,  that  "noise  associated 
with  aircraft  overflights  at  GCNP  [was] 
causing  a  significant  adverse  effect  on 
the  natural  quiet  and  experience  of  the 
park  and  current  aircraft  operations  at 
the  Grand  Canyon  National  Park  has 
raised  serious  concerns  regarding  public 
safety,  including  concerns  regarding  the 
safety  of  park  users."  Further 
congressional  direction  is  discussed  in 
the  history  section  of  the  full  regulatory 
evaluation. 

3.  The  Kind  and  Number  of  Small 
Entities  to  Which  the  Proposed  Rule 
Would  Apply 

The  proposed  rule  applies  to  24 
potentially  affected  part  135  and  121 
commercial  air  tour  operators,  each 
having  1500  or  fewer  employees.  The 
FAA  estimates  that  all  24  of  these 
operators  (25  entities)  would  be 
impacted  by  Ae  proposal. 

4.  The  Projected  Reporting  and  Other 
Compliance  Requirements  of  the 
Proposed  Rule 

Each  of  the  24  operators  affected  by 
this  proposal  would  need  to  comply 
with  certain  reporting  and 
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recordkeeping  requirements.  Certificate 
holders  conducting  commercial  air  tours 
in  the  GCNP  SFRA  would  complete  a 
flight  plan  for  each  flight.  The  FAA 
estimates  this  compliance  effort  would 
occur  at  the  beginning  of  a  flight  and 
would  impose  an  additional  one  to  five 
minutes  on  the  part  of  the  certificate 
holder  per  operation  for  each  of  the  25 
small  entities  during  each  year  of 
compliance,  for  a  total  of  10,956  horurs 
annually.  This  estimate  is  limited  to 
compliance  associated  with  commercial 
air  tours. 

Certificate  holders  conducting 
commercial  air  toius  would  need  to 
report  quarterly  to  the  FAA  certain 
information  on  the  total  operations 
conducted  in  the  GCNP  SFRA  to  the 
FAA.  The  FAA  estimates  that  this 
compliance  effort  would  take  place  four 
times  per  year  (one  additional  time 
compared  to  the  existing  rule)  and 
would  impose  an  additional  50  hours  of 
labor  on  the  industry  annually.  This 
provision  would  cause  an  operator, 
regardless  of  the  number  of  aircraft,  to 
expend  an  additional  two  hours  of  labor 
aimually  (including  record 
maintenance). 

The  initial  assigned  allocation  could 
involve  operator  requests  for 
modifications  in  some  instances  that  the 
FAA  estimates  would  impose  about  80 
hours  total  the  first  year  on  five 
operators.  The  FAA  estimates  that  the 
paperwork  burden  to  each  of  these 
operators  would  be  about  16  hours  (see 
earlier  discussion). 

Finally,  the  FAA  expects  that  two 
operators  would  enter  the  industry  and 
would  leave  the  industry  through 
mergers,  acquisitions  or  bankruptcies. 
The  FAA  estimates  that  two  operators 
would  spend  about  32  hours  annually. 

Excluding  the  provisions  that  impose 
a  one-time  burden  (initial  allocations 
would  affect  five  operators  the  first  year 
annually;  80  hours  total),  each 
certificate  holder  would  have  imposed 
an  additional  annual  reporting  burden 
on  average  of  581  hours  of  labor.  This 
estimate,  however,  is  highly  dependent 
upon  how  many  aircraft  and  how  many 
operations  the  certificate  holder  flies  per 
year.  For  a  period  of  10  years,  a  total  of 
approximately  143,750  hours  would  be 
spent. 

5.  All  Federal  Rules  That  May 
Duplicate,  Overlap,  or  Conflict  With  the 
Proposed  Rule 

The  FAA  is  unaware  of  any  federal 
rules  that  either  duplicate,  overlap,  or 
conflict  with  the  proposed  rule.  The 
FAA  welcomes  comment  on  this. 


6.  Affordability  Analysis 

For  the  purpose  of  this  Initial 
Regulator*'  Flexibility  Analysis,  an 
affordability  analysis  is  an  assessment  of 
the  ability  of  small  entities  to  meet  costs 
imposed  by  the  proposed  rule.  There  are 
two  types  of  costs  imposed  by  the  rule — 
(1)  out-of-pocket  costs  (actual 
expenditures)  associated  with  certain 
documentation  and  (2)  loss  of  potential 
future  operating  revenue  above  current 
levels  associated  with  a  freeze  in  the 
level  of  operations.  This  latter  burden 
may  be  significant  to  financial  viability 
for  companies  that  depend  on  growth  in 
operating  revenue  to  provide  cash 
needed  to  meet  long-term  obligations 
such  as  equipment  purchase  loans. 

An  operator's  short-run  financial 
strength  is  substantially  influenced, 
among  other  things,  by  its  working 
capital  position  and  its  ability  to  pay 
short-term  liabilities.  Unfortunately, 
data  is  not  available  on  the  amount  of 
working  capital  that  these  operators 
have  to  finance  changes  in  short  term 
costs. 

There  is  an  alternative  perspective  to 
the  assessment  of  affordability  based  on 
working  capital  of  the  proposed  rule. 
The  alternative  perspective  pertains  to 
the  size  of  the  annualized  costs  of  the 
proposed  rule  relative  to  annual 
revenues.  The  lower  the  relative 
importance  of  those  costs,  the  greater 
the  likelihood  of  implementing  either 
offsetting  cost  saving  efficiencies  or 
raising  fares  to  cover  increased  costs 
without  substantially  decreasing 
passengers. 

This  analysis  assesses  affordability  by 
examining  the  annualized  cost  of 
compliance  relative  to  an  estimate  of 
total  Grand  Crayon  commercial  air  tour 
operating  revenues  for  each  of  the  25 
small  entities.  (Note:  There  are  24 
operators  covered  by  this  rule,  but  one 
operator  conducts  helicopter  operations 
under  one  business  entity  and  airplane 
operations  under  another  separate 
business  entity.)  The  annualized  change 
in  net  operating  revenues  corresponds 
to  foregoing  the  anticipated  three 
percent  per  year  growth  of 
undiscounted  net  operating  revenues. 
This  number  is  relatively  constant 
across  all  air  tour  operators  because  the 
majority  of  the  negative  impact  (lost 
revenues)  imposed  by  this  rulemaking  is 
directly  related  to  the  numb'-r  of  air 
tours  that  are  being  conducted.  For 
these  operators,  there  may  be  some 
prospect  of  absorbing  the  cost  of  the 
proposed  rule  through  fare  increases 
(especially  since  the  cost  model  does 
not  account  for  increasing  demand  with 
a  fixed  supply). 


It  appears  that  given  the  current  state 
of  the  industr%',  changes  in  net  operating 
revenues  may  be  offset  by  increased 
prices.  The  limit  on  air  tours  would 
restrict  the  future  supply  of  Grand 
Canyon  air  tours  while  demand  for  air 
tours  is  expected  to  increase  No  clear 
conclusion  can  be  drawn  with  regard  to 
the  abilities  for  small  entities  to  afford 
the  reductions  in  net  operating  revenues 
that  would  be  imposed  by  this  NPRM 
because  the  FAA  is  not  able  at  this  time 
to  estimate  the  amount  of  revenue 
increase  obtained  through  price 
increases.  The  FAA  requests  small 
entities  to  provide  better  information 
supporting  this  assertion  or  any 
alternative. 

7.  Disproportionality  Analysif- 

The  FAA  does  not  believe  that 
reporting  requirements  imposed  by  the 
proposed  rule  would  disadvantage  any 
of  the  25  small  entities  relative  to  large 
operators  because  there  are  no  affected 
large  operators. 

The  smallest  operators  are  expec:ted  to 
inciu  some  higher  costs  relative  to  their 
size  than  larger  operators  do.  This  is 
because  while  all  operators  have 
periodic  reporting  requirements,  the 
smallest  operators  would  not  be  able  to 
spread  their  reporting  costs  acniss  as 
many  operations  as  the  larger  iiperaliirs. 
Consequently,  the  periodic  reporting 
requirements  would  be  prtiportionately 
greater  for  the  smallest  operators 
compared  to  the  other  small  operators. 
However,  these  reporting  costs  are  a 
relatively  small  portion  of  the  economic 
impact  of  this  rulemaking.  As  a  result 
this  cost  disadvantage  to  the  small 
operators  is  not  expected  to  be 
significant. 

8,  Competitiveness  Analysis 

All  air  tour  operators  currently 
operating  in  the  GCNP  are  small 
entities.  All  these  operators  would  be 
proportionately  impacted  bv  the 
commercial  air  tour  limitation  provisiim 
of  this  rulemaking  (the  limitation  has 
the  greatest  impact  of  all  provisions  of 
this  rulemaking).  The  small  operators 
would  not  be  put  at  a  disadvantage 
relative  to  the  larger  operators  as  a  result 
of  this  provision.  There  are  some 
paperwork  costs  that  impact  each 
operator  equall.  regardless  of  size.  In 
this  case  the  larger  operators  could  have 
an  advantage  over  the  smaller  operators 
since  the  larger  operators  could  spread 
these  costs  among  more  passengers. 
However,  these  particular  paperwork 
costs  are  small  and  any  relative 
advantage  that  the  larger  operators 
could  have  as  a  result  of  the  paperwork 
cost  would  be  insignificant. 
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This  proposed  rulemaking  has  one 
feature  that  impacts  competitiveness. 
The  operation  limitation  would  protect 
established  operators  from  competition 
from  wholly  new  entrants.  Under  this 
proposed  rule,  a  new  entrant  could 
conduct  commercial  air  tours  in  the 
GCNP  SFRA  only  if  it  were  able  to 
piut:hase  allocations  from  another 
operator  and  satisfy  all  other 
requirements  of  the  Federal  Aviation 
Regulations.  Thus,  the  potential 
maximum  number  of  air  tours 
conducted  in  the  GCNP  SFRA  would 
not  change. 

The  FAA  solicits  conunents  on  this 
matter.  Specifically,  commenters  are 
asked  to  provide  information  on  the 
impact  this  proposed  rule  would  have 
on  the  continued  ability  of  small 
airlines  to  compete  in  the  existing 
market.  The  FAA  requests  that 
supporting  data  on  markets  and  cost  be 
provided  with  the  comments. 

D.  Summary  of  Costs  of  Compliance 

The  estimated  10-year  cost  of  the 
proposed  regulation,  which  divides  the 
year  into  a  five-month  peak  season  and 
a  seven-month  off-peak  season  would  be 
$177.6  milTion,  ($114.6  million, 
discoimted)  in  lost  revenue  (net  of 
variable  operating  costs).  The  estimated 
10-year  cost  of  the  non-operators 
alternatives  which  includes  (1) 
Reporting  four  times  annually.  (2)  filing 
of  flight  plans.  (3)  transfer  of  allocations 
and  (4)  requesting  modifications  to 
initial  allocations  is  $30,000.  or  $23,000 
discounted.  In  sum,  the  estimated  10- 
year  cost  to  air  toiu  operators  as  a  result 
of  this  proposed  rule  would  be  $178.4 
million  or  $115.2  million,  discoimted. 

FAA  costs  include  those  associated 
with  initial  allocations,  annual 
recording  and  tracking,  transfer  and 
terminations  of  allocations,  and  filing  of 
flight  plans.  These  FAA  costs  are 
estimated  at  $1,445,900  or  $1,016,900, 
discoimted.  In  sum,  the  FAA  estimates 
that  the  10-year  cost  of  this  proposed  • 
rule  would  be  $179.1  million  or  $115.6 


I 


million  discounted. 

E.  International  Trade  Impact 
Assessment 

The  FAA  has  determined  that  the 
rulemaking  would  not  affect  non-U.  S. 
operators  of  foreign  aircraft  operating 
outside  the  United  States  nor  affect  U.S. 
trade.  It  could,  however,  have  an  impact 
on  commercial  air  tours  at  the  GCNP, 
much  of  which  includes  foreign  tourists. 

The  United  States  Air  Tour 
Association  estimates  that  60  percent  of 
aU  commercial  air  passengers  in  the 
United  States  are  foreign  nationals.  The 
Las  Vegas  FSDO  and  some  operators, 
however,  believe  this  estimate  to  be 


considerably  higher  at  the  Grand 
Canyon,  perhaps  as  high  as  90  percent. 
To  the  extent  the  proposed  operational 
limitation  rulemaking  dampens  foreign 
visitor  demand  for  commercial  air  tours 
of  the  Grand  Canyon,  the  commercial  air 
tour  industry  could  potentially 
experience  an  additional  loss  of  revenue 
beyond  what  is  expected  as  a  result  of 
the  operations  limitation. 

The  FAA  is  unable  to  determine  the 
loss  of  conunercial  air  tour  revenue  that 
might  result  from  lowered  foreign 
demand  for  commercial  air  tours  at 
GCNP  for  reasons  unrelated  to  this 
proposed  rulemaking. 

F.  Unfunded  Mandates  Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Public  Law  104-4  on  March  22,  1995, 
requires  each  Federal  agency,  to  the 
extend  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  of  $100  million  or  more 
(when  adjusted  annually  for  infiation) 
in  any  one  year  by  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector.  Section  204(a)  of 
the  Act,  2  U.S.C.  1532(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local  and  tribal  governments 
in  the  aggregate  of  $100  million 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  203  of  the  Act,  U.S.C. 
1533.  which  supplements  section 
204(a),  provides  that,  before  establishing 
any  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments,  the  agency  shall  have 
developed  a  plan,  which,  among  other 
things,  must  provide  for  notice  to 
potentially  affected  small  governments, 
if  any,  and  for  a  meaningful  and  timely 
opportunity  for  these  small  governments 
to  provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
any  Federal  intergovernmental  or 
private  sector  mandates.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 


VI.  Federalism  Implications 

This  proposed  rule  would  not  have 
substantial  effects  on  the  States,  on  the 
relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  executive  Order  12612, 
it  is  determined  that  this  proposed  rule 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Vn.  Paperwork  Reduction  Act 

This  proposal  contains  the  following 
new  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  §  3507(d)). 

Proposed  §  93.321  would  require  each 
operator  that  receives  an  allocation  from 
anotuci  opcratcr  to  report  the  transfei  in 
writing  to  the  Las  Vegas  Flight 
Standards  District  Office  before  the 
transferee  may  use  the  allocation. 
Temporary  transfers  would  require  FAA 
notification  but  no  FAA  approval. 
Permanent  transfers  (mergers, 
acquisitions,  etc.)  would  require  FAA 
notification  and  FAA  approval.  The 
FAA  estimates  that  the  cost  of  the 
paperwork  burden  associated  with 
initial  allocations  would  be  $450  (a  one- 
time cost  during  the  first  year  only).  The 
FAA  estimates  that  there  would  be 
approximately  two  permanent  transfers 
per  year  at  a  total  cost  per  year  of  $720. 

Proposed  §  93.323  would  require  each 
of  the  affected  commercial  afr  tour 
operators  to  file  a  visual  flight  rules 
(VFR)  flight  plan  for  each  flight  and  list 
the  purpose  of  the  flight  in  the 
"remarks"  section.  There  would  be  no 
requirement  for  the  operator  to  keep  a 
copy  of  the  flight  plan  nor  for  the  pilot 
to  carry  a  copy  of  the  flight  plan  during 
flight.  The  flight  plan  could  be 
"canned"  so  that  it  would  be  on  file  and 
could  be  activated  easily.  Computations 
assume  that  all  air  tour  operators  would 
use  "canned"  flight  plans.  Opening  and 
closing  flight  plans  would  be  part  of  the 
normal  duties  of  a  pilot,  a  dispatcher,  or 
other  person  designated  by  the 
certificate  holder.  The  FAA  estimates 
that  filing  of  flight  plans  with  an  FAA 
Flight  Service  Station  and  activation  of 
these  ffight  plans  for  each  flight  would 
require  368  hours  per  year  at  a  cost  of 
$8,280. 

Proposed  §93.325  would  require  each 
operator  to  report  to  the  FAA  on  a 
quarterly  basis.  This  would  increase  the 
existing  reporting  requirement  by  one 
report  per  year.  It  would  also  add  the 
make  and  model  of  aircraft  and  further 
divides  flights  into  segments  based  on 
departure  airports.  The  previous 
requirement  (93.317)  was  only  for 
sightseeing  flights.  The  proposed  rule 
would  require  all  flights  in  the  Special 
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flight  Rules  Area,  which  includes 
transportation  flights,  repositioning 
flights,  maintenance  ferries,  and 
training/proving  flights.  The  quarterly 
aspect  of  reporting  is  at  the  operators' 
request.  Existing  §93.317  requires 
reporting  three  times  per  year.  The 
operators  expressed  a  preference  for 
quarterly  reporting  as  this  more  closely 
matches  how  they  do  business  and 
report  to  other  government  entities.  The 
FAA  estimates  that  this  additional 
burden  will  require  46  hours  per  year  at 
a  cost  of  $1,035  for  all  operators. 

The  total  estimated  annual  cost  of  the 
paperwork  burden  for  the  proposed  rule 
is  $10,485. 

The  agency  is  soliciting  comments  to 
(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv;  (?)  pvnliiatethe 
accuracy  of  the  agency's  estimate  of  the 
burden;  (3)  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
techological  collection  techniques  or 
other  forms  of  information  technology 
(for  example,  permitting  electronic 
submission  of  responses).  Individuals 
and  organizations  may  submit 
comments  on  the  information  collection 
requirement  by  September  7,  1999,  to 
the  address  listed  in  the  ADDRESSES 
section  of  this  document. 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  The  public  will 
be  notified  of  the  OMB  control  number 
when  it  is  assigned. 

List  of  Subjects 

14CFRPart93 

Air  traffic  control.  Airports, 
Navigation  (Air),  Reporting  and 
Recordkeeping  requirements. 

The  Proposed  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  93,  chapter  1  of 
title  14,  Code  of  Federal  Regulations,  as 
follows: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 


Authority:  49  V.S.C.  ]06(g).  4010:i.  4010fi, 
40109.  40li,3,  44502,  44514,  44701,  44719. 
46301. 

2.  Section  93.303  is  revised  to  read  as 

follows: 

§93.303    Definitions. 

For  the  purposes  of  this  subpart; 

Allocation  means  authorization  to 
conduct  a  commercial  air  tour  in  the 
Grand  Canyon  National  Park  (GCNP) 
Special  Flight  Rules  Area  (SFRA). 

Commercial  air  tour  means  any  flight 
conducted  for  compensation  or  hire  in 
a  powered  aircraft  where  a  purpose  of 
the  flight  is  sightseeing.  If  the  operator 
of  a  flight  asserts  that  the  flight  is  not 
a  commercial  air  tour,  factors  that  can 
be  considered  by  the  Administrator  in 
making  a  determination  of  whether  the 
flight  is  a  commercial  air  tour  include, 
but  are  not  limited  to — 

(1)  Whether  there  was  a  holding  out 
to  the  public  of  willingness  to  conduct 
a  sightseeing  flight  for  compensation  or 
hire; 

(2)  Whether  a  narrative  was  provided 
that  referred  to  areas  or  points  of 
interest  on  the  surface: 

(3)  The  area  of  operation; 

(4)  The  frequency  of  flights; 

(5)  The  route  of  flight; 

(6)  The  inclusion  of  sightseeing  flights 
as  part  of  any  travel  arrangement 
package;  or 

(7)  Whether  the  flight  in  question 
would  or  would  not  have  been  canceled 
based  on  poor  visibility  of  the  surface. 

Commercial  SFRA  Operation  means 
any  portion  of  any  flight  within  the 
GCNP  SFRA  that  is  conducted  by  a 
certificate  holder  that  has  operations 
specifications  authorizing  air  tours 
within  the  GCNP  SFRA.  This  term  does 
not  include  operations  conducted  under 
an  FAA  Form  7711-1,  Certificate  of 
Waiver  or  Authorization.  The  types  of 
flights  covered  by  this  definition  are  set 
forth  in  the  "Las  Vegas  Flight  Standards 
District  Office  Grand  Canyon  National 
Park  Special  Flight  Rules  Area 
Procedures  Manual"  available  from  the 
Las  Vegas  Flight  Standards  District 
Office. 

Flight  Standards  District  Office  means 
the  FAA  Flight  Standards  District  Office 
with  jurisdiction  for  the  geographical 
area  containing  the  Grand  Canyon. 

Park  means  Grand  Canyon  National 
Park. 

Special  Flight  Rules  Area  means  the 
Grand  Canyon  National  Park.  Special 
Flight  Rules  Area. 

3.  Section  93.305  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  and  in  paragraph  (b)  to  read  as 
follows  (Note:  The  instructions  in  this 
amendment  refer  to  §  93.305  as  it 
currently  exists.  But  if  adopted,  these 


changes  would  be  made  in  addition  tn 
the  changes  in  Notice  No.  99-11 
published  elsowhere  in  this  issue): 

§  93.305    Right-fre«  zones  and  flight 
corridors. 


(a) 


*    «    * 


(a)  *    *    *  This  corridor  is  2  nautical 
miles  wide  for  commercial  air  tour 
flights  and  4  nautical  miles  wide  for 
transient  and  general  aviation 
operations. 

(b)  *  *  *  This  corridor  is  2  nautical 
miles  wide  for  commercial  air  tour 
flights  and  4  nautical  miles  wide  for 
transient  and  general  aviation 
operations. 
***** 

4.  Section  93. .307  is  auii'iuirii  In 
revising  the  headings  of  paragraphs 
(a)(1)  and  (b)(1)  to  read  as  follows: 

§93.307    Minimum  flight  altitudes. 

***** 

(a)  *  *  * 

(1 )  Commercial  air  tours — 

***** 

(b)  *  *  * 

(1)  Commercial  air  tours — 

***** 

5.  Section  93.315  is  revised  to  read  as 
follows: 

93.31 5    Requirements  for  Comnwrciat 
Special  Flight  Rules  Area  operations. 

Each  person  conducting  commercial 
Special  Flight  Rules  Area  operations 
must  be  certificated  in  accordance  with 
Part  119  for  Part  135  or  121  operations 
and  hold  appropriate  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
operations  specifications. 

§93.316    [Removed  and  reserved] 

6.  Section  93.316  is  removed  and 
reserved. 

7.  Section  93.317  is  revised  to  read  as 
follows: 

§93.317    Commercial  Special  Flight  Rules 
Area  operation  curfew. 

Unless  otherwise  authorized  by  the 
Flight  Standards  District  Office,  no 
person  may  conduct  a  commercial 
Special  Flight  Rules  .'Krea  operation  in 
the  Dragon  and  Zuni  Point  corridors 
during  the  following  flight-free  periods: 

(a)  Summer  season  (May  l-.September 
30) — 6  p.m.  to  8  a.m.  daily:  and 

(b)  Winter  season  (October  l-.^pril 
30) — 5  p.m.  to  9  a.m.  daily. 

8.  Section  93.319  is  added  to  read  as 
follows; 

§93.319    Commercial  air  tour  limitations. 

(aj  No  certificate  holder  certificated  in 
accordance  with  part  119  for  part  121  or 
135  operations  may  conduct  mort- 
commercial  air  tours  in  anv  calendar 
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year  than  the  number  of  allocations 
specified  on  the  certificate  holder's 
operations  specifications. 

(b)  The  Aoministrator  determines  the 
number  of  initial  allocations  for  each 
certificate  holder  based  on  the  total 
number  of  commercial  air  tours 
conducted  by  the  certificate  holder  and 
reported  to  the  FAA  during  the  period 
begiiming  on  May  1,  1997  and  ending 
on  April  30, 1998. 

(c)  Certificate  holders  who  conducted 
commercial  air  tours  during  the  base 
year  and  reported  them  to  Ae  FAA 
receive  an  initial  allocation. 

(d)  Allocations  are  apportioned 
between  peak  season  and  off-season. 
Peak  season  allocations  may  be  used  in 
the  off-season,  but  off-season  allocations 
may  not  be  used  in  the  p>eak  season.  For 
the  purposes  of  this  section  seasons  are 
defined  as  follows: 

(1)  Peak-Season:  May  1-September  30 

(2)  Off-Season:  CXrtober  1-April  30 

(e)  A  certificate  holder  must  use  one 
allocation  for  each  flight  that  is  a 
commercial  air  tour. 

(f)  Each  certificate  holder's  operation 
specifications  will  identify  the 
foUcwing  information,  as  applicable: 

(1)  Total  SFRA  allocations; 

(2)  Dragon  corridor  and  Zuni  Point 
corridor  allocations; 

(3)  Peak  season  allocations  for  the 
SFRA;  and 

(4)  Peak  season  allocations  for  the 
Dragon  and  Zuni  Point  corridors. 

9.  Section  93.321  is  added  to  read  as 
follows: 

§93.321    Transfmr  and  terminatkMi  of 
•Nocations. 

(a)  Allocations  are  not  a  property 
interest;  they  are  an  operating  privilege 
subject  to  absolute  FAA  control. 

(b)  Allocations  are  subject  to  the 
following  conditions: 

(1)  The  Administrator  will  re- 
authorize and  re-distribute  allocations 
no  earlier  than  two  years  from  the 
effective  date  of  this  rule. 
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(2)  Allocations  that  are  held  by  the 
FAA  at  the  time  of  reallocation  may  be 
distributed  among  remaining  certificate 
holders,  proportionate  to  the  size  of 
each  certificate  holder's  allocation. 

(3)  The  aggregate  SFRA  allocations 
will  not  exceed  the  nimiber  of 
operations  reported  to  the  FAA  for  the 
base  year  beginning  on  May  1,  1997  and 
ending  on  April  30,  1998. 

(4)  Allocations  may  be  transferred 
among  Part  135  or  Part  121  certificate 
holders,  subject  to  the  following: 

(i)  Such  transactions  are  subject  to  all 
other  applicable  requirements  of  this 
chapter. 

(ii)  Allocations  authorizing 
commercial  air  tours  outside  the  Dragon 
and  Zuni  Point  corridors  may  not  be 
transferred  into  the  Dragon  and  Zuni 
Point  corridors.  Allocations  authorizing 
commercial  air  tours  within  the  Dragon 
and  Zuni  Point  corridors  may  be 
transferred  outside  of  the  Dragon  and 
Zuni  Point  corridors. 

(iii)  A  certificate  holder  must  notify  in 
writing  the  Las  Vegas  Flight  Standards 
District  Office  within  10  calendar  days 
of  a  transfer  of  allocations.  This 
notification  must  identify  the  parties 
involved,  the  type  of  transfer 
(permanent  or  temporary)  and  the 
number  of  allocations  transferred. 
Permanent  transfers  are  not  effective 
imtil  the  Flight  Standards  District  Office 
reissues  the  operations  specifications 
reflecting  the  transfer.  Temporary 
transfers  are  effective  upon  notification 
of  the  Flight  Standards  District  Office. 

(5)  An  allocation  will  revert  to  the 
FAA  upon  voluntary  cessation  of 
commercial  air  tours  within  the  SFRA 
for  any  consecutive  180-day  period. 

(6)  The  FAA  retains  the  right  to  re- 
distribute, reduce,  or  revoke  allocations 
based  on; 

(i)  efficiency  of  airspace; 
(ii)  voluntary  surrender  of  allocations; 
(iii)  involuntary  cessation  of 
operations;  and 


(iv)  aviation  safety. 

10.  Section  93.323  is  added  to  read  as 
follows: 

§93.323    Flight  plans. 

Each  certificate  holder  conducting  a 
commercial  SFRA  operation  must  file  a 
visual  flight  rules  (WR)  flight  plan  in 
accordance  with  §91.153.  The  flight 
plan  must  be  on  file  with  a  FAA  Flight 
Service  Station  prior  to  each  flight.  Each 
VFR  flight  plan  must  identify  the 
purpose  of  the  flight  in  the  "remarks" 
section  according  to  one  of  the  types  set 
forth  in  the  "Las  Vegas  Flight  Standards 
District  Office  Grand  Canyon  National 
Park  Special  Flight  Rules  Area 
Procedures  Manual"  available  fi^m  the 
Las  Vegas  FUght  Standards  District 
Office. 

11.  Section  93.325  is  added  to  read  as 
follows: 

§93.325    QuartMly  raporting. 

(a)  Each  certificate  holder  must 
submit  in  writing,  within  30  days  of  the 
end  of  each  calendar  quarter,  the  total 
number  of  commercial  SFRA  operations 
conducted  for  that  quarter.  Quarterly 
reports  must  be  filed  with  the  Las  Vegas 
Flight  Standards  District  Office. 

(b)  Each  quarterly  report  must  contain 
the  following  information: 

(1)  Make  and  model  of  aircraft; 

(2)  Identification  number  (registration 
number)  for  each  aircraft; 

(3)  Departure  airport  for  each  segment 
flown; 

(4)  Departiue  date  and  actual 
Universal  Coordinated  Time,  as 
applicable  for  each  segment  flown; 

(5)  Tjrpe  of  operation;  and 

(6)  Route(s)  flown. 

Issued  in  Washington,  DC,  on  July  1, 1999. 
L.  Nicholas  Lacey, 
Director,  Office  of  Flight  Standards. 
[PR  Doc.  99-17319  Filed  7-6-99;  12:06  pm] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 


36  CFR  Part  1191 
[Dockat  No.  98-5] 
RIN  3014-AA16 


Americans  With  Disabilities  Act 
Accessibility  Guidelines;  Recreation 
Facilities 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  proposes  to 
amend  the  Americans  with  Disabilities 
Act  Accessibility  Guidelines  (ADAAG) 
by  adding  a  new  special  application 
section  for  newly  constructed  and 
altered  recreation  facilities  that  are  not 
adequately  addressed  by  the  existing 
guidelines.  The  new  section  covers 
amusement  rides,  boating  facilities, 
fishing  piers  and  platforms,  golf  courses, 
miniature  golf,  exercise  equipment  and 
machines,  bowling  lanes,  shooting 
ranges,  swimming  pools,  wading  pools, 
and  spas.  The  proposed  rule  also 
amends  several  existing  ADAAG 
provisions  to  specifically  address 
certain  recreation  facility  featiues  and 
adds  provisions  for  saunas  and  steam 
rooms,  and  benches.  Finally,  the 
proposed  rule  adds  a  provision  for  boat 
and  ferry  docks.  The  amendments  will 
ensure  that  newly  constructed  and 
altered  recreation  facilities  are  readily 
accessible  to  and  usable  by  individuals 
with  disabilities. 

DATES:  Comments  should  be  received  by 
November  8, 1999.  The  Access  Board 
will  hold  a  public  hearing  on  the 
proposed  rule  on  August  26, 1999  from 
9:00  a.m.  to  3:00  p.m. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Technical  and  Information 
Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000. 
Washington.  DC  20004-1111.  Fax 
number  (202)  272-5447.  E-mail 
comments  should  be  sent  to 
recreate@access-board.gov.  Comments 
sent  by  e-mail  will  be  considered  only 
if  they  include  the  full  name  and 
address  of  the  sender  in  the  text. 
Comments  will  be  available  for 
inspection  at  the  above  address  from 
9:00  a.m.  to  5:00  p.m.  on  regular 
business  days. 

The  public  hearing  will  be  held  at  the 
Hyatt  Regency,  300  Reunion  Boulevard 
in  Dallas.  Texas.  Interested  members  of 


the  public  may  contact  the  Board  at 
(202)  272-5434  extension  18  or  (202) 
272-5449  (TTY)  to  preregister  to  give 
testimony  or  may  register  on  the  day  of 
the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Greenwell,  Office  of  Technical 
and  Information  Services.  Architectural 
and  Transportation  Barriers  Compliance 
Board,  1331  F  Street.  NW.,  suite  1000, 
Washington.  DC  20004-1111. 
Telephone  niunber  (202)  272-5434 
extension  34  (Voice);  (202)  272-5449 
(TTY).  These  are  not  toll-free  numbers. 
E-mail  address: 

greenwell@access77.board.gov. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Single  copies  of  this  publication  may 
je  obtained  at  no  cost  by  calling  the 
Access  Board's  automated  publications 
order  line  (202)  272-5434,  by  pressing 
1  on  the  telephone  keypad,  then  1  again, 
and  requesting  publication  S-37 
(Recreation  Facilities  Notice  of 
Proposed  Rulemaking).  Persons  using  a 
TTY  should  call  (202)  272-5449.  Please 
record  a  name,  address,  telephone 
number  and  request  publication  S-37. 
This  dociunent  is  available  in  alternate 
formats  upon  request.  Persons  who  want 
a  copy  in  an  alternate  format  should 
specify  the  type  of  format  (cassette  tape, 
Braille,  large  print,  or  computer  disk). 
This  document  is  also  available  on  the 
Board's  Internet  site  (http:// 
www.access-board.gov/rules/ 
recnprm.htm). 

Background 

The  Americans  with  Disabilities  Act 
(ADA)  (42  U.S.C.  12101  et  seq.)  is  a 
comprehensive  civil  rights  law  that 
prohibits  discrimination  on  the  basis  of 
disability  and  requires,  among  other 
things,  that  newly  constructed  and 
altered  State  and  local  government 
buildings  and  facilities,  places  of  public 
accommodation,  and  commercial 
facilities  be  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 
The  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board) '  is  responsible  for  developing 


'  The  .\cress  Board  is  an  independent  Federal 
agency  established  bv  section  502  of  the 
Rehabilitation  Ac.X  (29  I  .S.C.  792)  whose  primary 
mission  is  to  promote  at xessibility  for  individuals 
with  disabilities.  The  .\cxess  Board  consists  of  25 
nieml)ers.  Thirteen  are  appointed  bv  the  President 
from  among  the  pubh( ,  a  majority  of  who  are 
required  to  be  individuals  with  disabilities.  The 
other  twelve  are  heads  of  the  following  Federal 
a^en(  ies  or  their  designees  whose  positions  are 
P.xerutivp  Level  I\'  nr  above:  The  departments  of 
Health  and  Human  .Services.  Fducation, 
Transportation.  Housing  and  Urban  Development, 
Labor.  Interior,  Defetise.  Justice.  Veterans  Affairs, 


accessibility  guidelines  for  newly 
constructed  and  altered  buildings  and 
facilities  subject  to  the  ADA.  The  Access 
Board  initially  issued  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  (ADAAG)  (36  CFR  part  1191) 
in  1991.2  The  ADA  requires  the 
Department  of  Justice  and  the 
Department  of  Transportation  to  publish 
regulations  that  include  design 
standards  for  newly  constructed  and 
altered  buildings  and  facilities  that  are 
consistent  with  ADAAG.  ^ 

ADAAG  contains  scoping  provisions 
and  technical  specifications  for 
designing  parking  areas,  entrances, 
toilet  rooms  and  other  elements  and 
spaces  that  tjrpically  comprise  a 
building  and  its  site  so  that  individuals 
with  disabilities  v/ill  have  ready  acijcos 
to  and  use  of  the  facility.  ADAAG  also 
contains  special  application  sections  for 
certain  types  of  facilities,  including 
restaiuants,  medical  care  facilities, 
business  and  mercantile  establishments, 
Ubraries,  transient  lodging,  and 
transportation  facilities.  ADAAG  was 
amended  in  1996  to  add  special 
application  sections  for  certain  State 
and  local  government  facilities, 
including  judicial,  legislative  and 
regulatory  facilities,  and  detention  and 
correction  facilities. 

Various  types  of  recreation  facilities 
are  covered  by  the  ADA.  The  Access 
Board  is  now  proposing  to  amend 
several  existing  sections  of  ADAAG  and 
to  add  a  new  special  application  section 
to  address  the  unique  features  of 
recreation  facilities  that  are  not 
adequately  addressed  by  the  current 
guidelines.  The  ADA  covers  a  wide 
variety  of  recreation  facilities  such  as 
boating  and  fishing  facilities,  golf 
courses,  parks,  places  of  amusement, 
play  areas,  sports  facilities,  and  trails.  In 


and  Commerce;  General  Services  Administration; 
and  United  States  Postal  Service. 

2  Existing  buildings  and  facilities,  while  subject  to 
certain  ADA  requirements,  are  not  addressed  by 
ADAAG  except  where  altered.  Section  4.1.6  of  the 
1991  ADAAG  contains  the  provisions  relating  to 
alterations.  Generally,  each  altered  element  and 
space  is  required  to  comply  with  new  construction 
technical  specifications  unless  technically 
infeasible.  If  alterations  are  made  to  an  area 
containing  a  primary  function  area,  an  accessible 
path  of  travel  is  required  to  the  altered  area  to  the 
extent  that  the  cost  is  not  disproportionate  to  the 
cost  of  the  overall  alteration  as  determined  under 
regulations  issued  by  the  Department  of  Justice.  For 
the  Department  of  Justice's  regulations  on 
alterations  to  a  primary  function  area,  see  28  CFR 
36.403'. 

^  The  ADA  Standards  for  Accessible  Design 
published  by  the  Department  of  Justice  (28  CFR  part 
36,  .\ppendix  A)  are  baised  on  the  1991  ADAAG. 
Newly  constructed  and  altered  recreation  facilities 
covered  by  the  ADA  must  comply  with  the  ADA 
Standards  for  Accessible  Design  to  the  extent  that 
the  standards  apply  to  the  facility  (e.g..  parking 
areas,  accessible  routes,  entrances,  toilet  rooms, 
restaurants,  mercantile  establishments). 
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July  1993.  the  Access  Board  convened  a 
Recreation  Access  Advisory  Committee 
as  the  first  step  in  developing  these 
guidelines.  The  committee  was 
comprised  of  owners  and  operators  of 
recreation  facilities;  persons  who  design 
recreation  facilities  or  manufacture 
related  equipment;  local.  State  and 
Federal  officials  responsible  for  parks 
and  other  outdoor  developed  areas;  and 
individuals  with  disabilities  and 
organizations  representing  their 
interests.  The  committee  was  requested 
to  accomplish  the  following  objectives: 

•  Develop  a  list  of  the  various  types 
of  recreation  facilities; 

•  Identify  the  features  of  each  facility 
type  that  are  not  adequately  addressed 
by  ADAAG; 

•  Consider  any  unique  design  issues 
or  constraints  affecting  access  to  each 
facility  type; 

•  Review  any  existing  voluntary 
guidelines  for  providing  access  to  the 
various  facility  types;  and 

•  Make  recommendations  for 
accessibility  guidelines  for  each  facility 
type. 

The  committee  organized  itself  into 
six  subcommittees  based  on  facility 
types  to  accomplish  these  objectives: 
places  of  amusement;  boating  and 
fishing  facilities;  golf;  play  areas;  sports 
facilities;  and  outdoor  developed  areas. 
The  committee  met  five  times  between 
July  1993  and  May  1994.  Committee 
members  spent  most  of  their  time 
working  in  subcommittees  which 
reported  to  the  full  conunittee.  The 
subcommittees  also  worked  between 
committee  meetings.  Committee 
meetings  were  well  attended  by  persons 
interested  in  the  committee's  work  and 
public  comment  was  received  at  each 
meeting.  The  subcommittees  also 
encouraged  interested  persons  to 
participate  in  their  work,  including 
providing  information  and  reviewing 
draft  reports.  More  than  250  people 
actively  participated  in  the  committee 
and  subcommittee's  work  and 
collectively  gave  between  50,000  and 
60,000  hoxu-s  of  their  time,  hi  July  1994, 
the  committee  formally  presented  its 
report  and  recommendations  to  the 
Access  Board.  The  committee's 
recommendations  represented  the 
consensus  of  the  members  of  each 
subcommittee,  and  not  necessarily  the 
full  committee.  Because  of  this,  this 
notice  refers  to  recommendations  made 
by  the  subcommittee  which  examined 
particular  facilities. 

After  receiving  the  committee's 
report,  the  Access  Board  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  requesting  public 
comment  on  the  recommendations.  59 
FR  48542  (September  21, 1994).  More 


than  600  comments  were  received  on 
the  recommendations  contained  in  the 
report.  Overall,  the  comments  were 
supportive  of  the  committee's 
recommendations.  However,  public 
comment  revealed  a  lack  of  a  consensus 
on  some  major  issues  regarding  the 
committee's  recommendations  fur  plav 
areas  and  outdoor  developed  areas  (i.e.. 
trails,  camping  and  picnic  facilities,  and 
beaches).  "There  was  also  a  need  to  gain 
additional  input  from  some  groups  that 
had  not  been  involved  in  the 
committee's  work.  For  these  reasons,  the 
Board  elected  to  use  a  regulatory 
negotiation  process  to  develop  proposed 
rules  for  play  areas  and  outdoor 
developed  areas.  In  Februar\-  1996.  the 
Board  established  a  regulatory- 
negotiation  committee  on  play  areas. 
That  committee  met  seven  times,  and 
the  Board  published  a  notice  of 
proposed  rulemaking  on  April  30,  1998 
(63  FR  24080).  In  June  1997,  the  Board 
established  a  regulatory  negotiation 
committee  on  outdoor  developed  areas. 
That  committee  will  present  a  report  to 
the  Board  in  September  1999. 

Using  the  Recreation  Access  Advisory- 
Committee's  recommendations,  the 
Board  has  developed  proposed 
accessibility  guidelines  addressing 
amusement  rides,  boating  facilities, 
fishing  piers  and  platforms,  golf  courses, 
miniature  golf,  sports  facilities, 
swimming  pools,  wading  pools,  and 
spas.  There  were  some  areas  where  the 
Board  needed  additional  information. 
For  example,  the  Board  sponsored  a 
research  project  on  swimming  pool 
access  to  gather  information.  In  other 
areas,  the  Board  believed  that  existing 
ADAAG  adequately  addressed  an 
element  and  as  a  result  has  not  repeated 
or  included  the  provisions  in  this 
proposed  rule.  Finally,  there  are  areas 
that  the  Board  has  not  addressed  in  this 
proposed  rule.  For  example, 
accessibility  guidelines  for  ski  areas 
have  not  been  proposed.  The  Board  will 
continue  to  monitor  and  gather 
information  in  this  and  other  areas  for 
potential  future  rulemaking. 

The  Board  also  is  responsible  for 
establishing  accessibility  guidelines  for 
federally  financed  facilities  covered  by 
the  Architectural  Barriers  Act  (42  U.S.C. 
4151  ef  seq.),  including  facilities 
constructed  or  altered  by  Federal 
agencies.  Since  Federal  agencies  own  or 
operate  many  of  the  same  type  of 
recreational  facilities  addressed  by  this 
proposed  rule,  the  Board  plans  to  take 
action  at  a  future  date  to  make  the 
provisions  applicable  to  federally 
financed  facilities  pursuant  to  the 
Architectural  Barriers  Act.  Federal 
agencies  and  other  interested  persons 
are  encouraged  to  comment  on  this 


proposed  rule  and  how  the  prnvisinns 
will  affect  recreational  facilities  owned 
or  operated  by  the  Federal  government. 

Section-by-Section  .\nalysis 

This  section  of  Ihc  preamhli^  f  nnlains 
a  concise  summary  of  the  prupused  rule. 
The  proposed  rule  amends  several 
existing  sections  of  ADAAG  and  adds  a 
new  special  application  section   For 
purposes  of  the  section  by  section 
analysis,  the  proposed  amendments  to 
the  existing  sections  of  ADAAG  and  the 
new  special  application  section  are 
summarized  by  type  of  facility. 

AmusPiripnt  Rides 

3.5  Definitions 

This  section  defines  terms  used  in  the 
proposed  rule.  Terms  and  definitions 
established  within  the  industry  have 
been  used  to  the  greatest  extent 
possible. 

The  term  "amusement  device"  means 
a  device  that  moves  persons  through  a 
fixed  course  within  a  defined  area  for 
amusement  or  entertainment  purposes. 
Additionally,  the  definition  specifies 
that  the  rider  does  not  control  or  operate 
an  amusement  device. 

The  term  "amusement  ride"  is 
defined  as  a  system  containing  one  or 
more  amusement  devices  that  provide 
the  same  general  amusement 
experience. 

Question  J.  The  proposed  rule  does 
not  address  amusement  attractions 
without  seats  such  as  walk-through  fun 
houses,  mazes,  or  barrels.  Additionally, 
the  proposed  rule  does  not  address 
amusement  rides  where  the  patron  has 
control  over  the  ride,  such  as  go-carts 
and  bumper  boats.  The  Board  is 
considering  developing  guidelines  for 
these  types  of  amusement  rides  and 
attractions.  Specific  information 
regarding  the  unique  characteristics  of 
these  rides  and  how  persons  with 
disabilities  have  accessed  these  rides  is 
requested. 

4.1.3(19)(a)     Exception 

ADAAG  4.1.3(19)(a)  requires  a 
specific  number  of  wheelchair  spaces  in 
an  assembly  area,  based  on  the  number 
of  seats.  An  exception  is  proposed  to 
allow  the  installation  of  transfer  seats 
instead  of  wheelchair  spaces,  where  the 
motion  of  fixed  seats  is  an  integral  pul 
of  an  amusement  experience.  This 
exception  applies  only  to  fixed  seats  in 
amusement  facilities.  Some  seats  in 
amu.sement  attractions,  such  as  flight 
simulators,  may  provide  motion  as  an 
integral  part  of  the  amusement 
experience.  Where  seats  move 
independent  of  the  user,  transfer  seats 
may  enhance  the  user  s  amusement 
experience. 
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15.1    Amusement  Rides 

The  proposed  guidelines  apply  to 
permanent  amusement  rides  and 
devices  with  fixed  seats  that  are  set  up 
for  a  long  duration  and  are  not  regularly 
assembled  and  disassembled  (e.g..  rides 
in  amusement  parks  and  theme  parks). 
They  do  not  apply  to  amusement  rides 
and  devices  set  up  for  a  short  period 
and  assembled  and  disassembled 
regularly  (e.g.,  rides  that  are  part  of 
traveling  carnivals,  State  and  county 
fairs,  festivals,  and  other  special  events). 
However,  itinerant  amusement  rides 
and  devices  are  covered  by  the  ADA 
when  they  are  provided  by  a  public 
entity  or  a  public  accommodation.  The 
obligations  of  covered  entities  operating 
itinerant  amusement  rides  and  devices 
are  established  by  the  Department  of 
Justice  ADA  regulations. 

15.1.1     Number  Required 

This  section  applies  to  amusement 
rides  with  amusement  devices 
containing  fixed  seats.  One  wheelchair 
space  complying  with  15.1.3  is  required 
per  100  fixed  seats,  or  fraction  thereof, 
on  each  amusement  ride.  In  addition, 
one  transfer  seat  complying  with  15.1.4 
must  be  provided  per  100  fixed  seats,  or 
fraction  thereof,  on  each  amusement 
ride.  Unlike  other  assembly  seats, 
amusement  ride  devices  cycle 
frequently  (between  ninety  seconds  and 
fifteen  minutes).  Each  device 
accommodates  a  high  volume  of  people 
due  to  its  short  cycles.  Requiring 
wheelchair  spaces  and  transfer  seats 
will  provide  more  choice  and  options 
for  integrated  seating. 

The  places  of  amusement 
subcommittee  recommended  that  at 
least  one  wheelchair  space  and  at  least 
one  transfer  seat  be  provided  on  an 
amusement  ride.  They  recommended 
that  where  a  ride  is  comprised  of  three 
cars,  for  example,  one  wheelchair  space 
and  one  transfer  seat  should  be 
provided  on  one  of  the  three  cars.  The 
Board  has  based  the  requirement  for 
wheelchair  spaces  and  transfer  seats  on 
the  number  of  fixed  seats  provided  on 
each  ride.  Given  the  diversity  of 
amusement  rides,  this  approach  is 
intended  to  simplify  the  requirement. 

15.1.1    Exception  | 

This  exception  permits  the  use  of  an 
additional  transfer  seat  instead  of  the 
required  wheelchair  space,  where  it  is 
not  operationally  or  structurally  feasible 
to  provide  wheelchair  spaces.  For 
purposes  of  this  section,  feasibility  is 
not  to  be  determined  by  the  cost  of 
providing  a  wheelchair  space. 
Amusement  rides  must  be  readily 
accessible  to  and  usable  bv  individuals 


with  disabilities,  including  individuals 
who  use  wheelchairs.  A  determination 
that  it  is  operationally  or  structurally 
infeasible  should  be  based  nn  an 
engineering  analysis  that  demonstrates 
that  placing  a  wheelchair  on  a  ride 
would  have  a  significant  adverse  effect 
on  the  structural  integrity  of  either  the 
mobility  device  or  the  amusement 
device.  For  example,  some  wheelchairs 
may  not  be  designed  to  withstand  the 
forces  that  are  a  part  of  a  ride.  The 
places  of  amusement  subcommittee 
suggested  that  accommodating  a  person 
in  a  wheelchair  on  an  amusement 
device  may  not  be  feasible  on  a  looping 
roller  coaster,  for  example,  because  the 
use  of  a  wheelchair  may  raise  a  person's 
center  of  gravity  and  impact  the 
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may  also  create  instability  on  a  raft  ride. 
Designers  should  think  about  how  to 
provide  a  wheelchair  space  on  a  ride 
from  the  conceptual  phase  onward.  If  a 
designer  determines  at  some  point  that 
it  is  not  operationally  or  structiu^ally 
feasible  to  do  so,  the  guidelines  do  not 
require  any  specific  documentation. 
However,  the  designer  should  be 
prepared  to  explain  the  basis  for  the 
determination  if  any  questions  arise 
about  the  use  of  the  exception. 

15.1.1.1     Dispersion 

This  section  requires  that  accessible 
amusement  devices  be  dispersed 
throughout  an  amusement  ride.  Where 
different  types  of  amusement  devices 
are  provided,  accessible  devices  are 
required  to  be  dispersed  among  the 
different  types. 

15.1.2     Accessible  Loading  and 
Unloading  Areas 

This  provision  requires  an  accessible 
route  to  connect  the  portion  of  the 
loading  and  imloading  area  serving  each 
accessible  amusement  device.  The 
loading  and  unloading  area  serving  each 
accessible  amusement  device  must 
provide  a  level  maneuvering  space 
complying  with  ADAAG  4.2.3.  This 
section  permits  loading  and  unloading 
in  the  same  area.  This  reduces  the  need 
to  move  a  wheelchair  or  other  mobility 
device  from  the  load  area  to  the  unload 
area. 

15.1.2.1     Wheelchair  Storage  Space 

This  provision  requires  a  wheelchair 
storage  space  complying  with  ADAAG 
4.2.4  to  be  provided  in  the  unloading 
area  for  each  required  transfer  seat.  For 
example,  if  a  ride  provides  200  fixed 
seats,  two  transfer  seats  would  be 
required.  Thus,  two  wheelchair  storage 
spaces  would  also  be  required. 
Wheelchair  storage  spaces  are  necessary 
so  that  individuals  who  transfer  from 


their  wheelchair  to  a  ride  device  will 
have  a  place  to  leave  their  wheelchair. 
The  wheelchair  storage  spaces  cannot 
overlap  any  required  means  of  egress  or 
required  accessible  routes. 

15.1.2.2  Signage 

This  provision  requires  amusement 
rides  to  provide  signs  at  the  entrance  of 
queues  and  waiting  lines  to  identify 
whether  the  accessible  amusement 
devices  provide  wheelchair  spaces, 
transfer  seats,  or  both.  Where  an 
accessible  unload  area  is  coincident 
with  the  accessible  load  area,  the  ride 
must  provide  signs  at  the  entrance  to  the 
queue  or  waiting  line  showing  the 
location  of  the  accessible  load  and 
unload  area.  Signage  will  provide 
important  information  to  people  with 
disabilities  regarding  the  type  of  access 
provided  (i.e.,  roll-on  or  transfer)  and 
the  location  of  the  accessible  loading 
area.  Since  not  every  person  can  transfer 
from  a  wheelchair  or  mobility  device, 
signs  will  reduce  unnecessary 
backtracking. 

15.1.2.3  Loading  and  Unloading 

This  provision  requires  the  height  of 
loading  and  unloading  areas  to  be 
coordinated  with  the  floor  height  of  an 
amusement  device.  When  an 
amusement  device  is  at  rest,  the  vertical 
difference  between  the  floor  height  of 
the  loading  and  unloading  area  and  the 
floor  height  of  the  amusement  ride 
device  must  be  within  plus  or  minus 
Vb  inches  under  normal  passenger  load 
conditions.  The  horizontal  gap  between 
the  amusement  ride  device  and  the  edge 
of  the  loading  and  imloading  area  must 
be  no  greater  than  3  inches.  These 
changes  in  level  are  consistent  with  the 
rail-to-platform  height  required  in 
ADAAG  10.3.1(9)  (Fixed  Transportation 
Stations). 

15.1.2.3     Exception 

This  exception  permits  the  use  of 
ramps,  bridge  plates,  or  similar 
manually  deployed  devices  complying 
with  the  applicable  requirements  of  36 
CFR  1192.83,  where  it  is  not 
operationally  or  structurally  feasible  to 
meet  the  horizontal  or  vertical 
difference  requirements  between 
amusement  ride  devices  and  loading 
and  unloading  areas.  The  technical 
requirements  for  ramps  and  bridge 
plates  are  based  on  the  provisions  for 
light  rail  vehicles.  For  purposes  of  this 
section,  feasibility  is  not  to  be 
determined  by  the  cost  of  providing 
access  where  there  are  horizontal  or 
vertical  differences.  An  engineering 
analysis,  however,  may  demonstrate 
that  eliminating  the  horizontal  or 
vertical  difference  between  the  ride 
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device  and  the  loading  and  unloading 
areas  would  have  a  significant  adverse 
effect.  Gaps  between  the  amusement 
ride  device  and  the  load  and  unload 
areas  are  necessary  to  protect  patrons 
from  potential  pinching.  Amusement 
ride  devices  with  more  complicated 
suspensions  may  also  be  unable  to  meet 
the  access  requirements  and  allow  for 
the  safe  movement  of  the  amusement 
ride  device.  If  a  designer  determines 
that  it  is  not  operationally  or 
structurally  feasible  to  meet  the 
horizontal  or  vertical  difference 
requirements  between  the  amusement 
ride  device  and  the  loading  and 
unloading  area,  the  guidelines  do  not 
require  any  specific  documentation. 
However,  the  designer  should  be 
prepared  to  explain  the  basis  for  the 
determination  if  any  questions  arise 
about  the  use  of  the  exception. 

15.1.3    Wheelchair  Space 

This  section  contains  technical 
provisions  for  wheelchair  spaces  on 
accessible  amusement  devices. 

15.1.3.1  Floor  or  Ground  Surface 

This  section  requires  floor  or  ground 
surfaces  to  be  level.  Additionally, 
wheelchair  spaces  must  complv  with 
ADAAG  4.5.1,  4.5.3  and  4.5.4.  these 
sections  address  siu-face  characteristics, 
carpet,  and  gratings.  This  section  is 
consistent  with  other  ADAAG 
provisions  for  wheelchair  spaces  in 
assembly  areas. 

15.1.3.2  Width 

This  section  requires  a  wheelchair 
space  to  be  36  inches  minimum  in 
width.  A  36  inch  width  is  required,  as 
opposed  to  30  inches,  because  of  the 
confined  spaces  often  found  on 
amusement  devices.  This  is  consistent 
with  the  maneuvering  clearances 
required  by  ADAAG  4.2.4  for  alcoves. 

15.1.3.3  Depth 

This  section  requires  that  where  a 
wheelchair  space  can  be  entered  from 
the  front  or  rear,  the  wheelchair  space 
must  be  48  inches  minimum  in  depth. 
Where  a  wheelchair  space  can  be 
entered  only  from  the  side,  the 
wheelchair  space  must  be  60  inches 
minimum  in  depth. 

15.1.3.4  Approach 

This  section  requires  that  at  least  one 
side  of  the  wheelchair  space  adjoin  an 
accessible  route. 

15.1.3.5  Fixed  Gompanion  Seats 

This  section  requires  that  where 
amusement  devices  provide  seating  for 
more  than  one  rider,  a  fixed  companion 
seat  must  be  provided  for  each  required 


wheelchair  space.  Where  amusement 
devices  provide  shoulder  to  shoulder 
seating,  companion  seats  must  be 
shoulder  to  shoulder  with  the  adjacent 
wheelchair  space.  For  example,  where 
an  amusement  device  provides  single 
seating  in  the  front  and  rear  of  a  device. 
the  companion  .seating  is  not  required  to 
be  positioned  shoulder  to  shoulder  with 
the  wheelchair  space.  Where  a  ride 
provides  seating  for  more  than  one  rider 
sitting  shoulder  to  shoulder,  the 
wheelchair  space  and  required 
companion  seating  must  also  be  aligned 
shoulder  to  shoulder. 

15.1.4     Transfer  Seat 

This  section  contains  technical 
provisions  for  transfer  seats  on 
accessible  amusement  devices.  Some  of 
the  provisions  may  be  consistent  with 
current  design  practices.  The  places  of 
amusement  subcommittee 
recommended  technical  provisions  for  a 
diagonal  approach,  side  approach,  and 
other  special  transfer  provisions.  The 
Board  has  proposed  provisions  for  side 
transfers  only,  because  in  manv  cases 
one  transfer  seat  will  be  provided  and 
a  side  transfer  will  be  accessible  to  the 
greatest  range  of  individuals  with 
disabilities. 

15.1.4.1  Clear  Floor  Space 

This  section  requires  a  clear  spate 
complying  with  ADAAG  4.2.4.1  to  he 
provided  with  the  longer  dimension 
parallel  to  the  unobstructed  side  of  the 
transfer  seat  and  to  be  loc:ated  within  3 
inches  maximum  of  the  transfer  seat.  A 
clear  space  allows  space  for  a  stationary 
wheelchair  adjacent  to  the  transfer  seat. 
The  clear  floor  space  must  extend  12 
inches  beyond  the  back  of  the  seat  so 
that  the  rear  wheels  of  a  wheelchair  do 
not  obstruct  a  person's  transfer. 

15.1.4.2  Maneuvering  Space 

This  section  permits  the  maneuvering 
space  required  by  15.1.2  to  overlap  the 
clear  floor  space  serving  transfer  seats. 
This  is  consistent  with  existing  ADAAG 
requirements. 

15.1.4.3  Transfer  Seat  Dimensions  and 
Position 

This  section  requires  the  height  of 
transfer  seats  to  be  1 7  inches  minimum 
to  19  inches  maximum  above  the  load 
and  unload  platform.  The  end  of  the 
transfer  seat  adjacent  to  the  clear  floor 
space  complying  with  15.1.4.1  must  be 
unobstructed  when  in  the  load  or 
unload  position  to  permit  transfer.  The 
places  of  amusement  subcommittee 
recommended  a  height  of  15  to  19 
inches  to  address  the  needs  of  children. 
The  proposed  guidelines  are  largely 
based  on  adult  dimensions.  As  a  result. 


the  17  to  19  inch  range,  which  is 
consistent  with  other  elements  d(;signed 
for  transfer  (ADAAG  4.1fi  and  ADAAG 
4.21),  has  been  proposed  AD.\,\G  2.2 
permits  equivalent  taciiitatiun  This 
means  that  departures  from  these 
proposed  provisions  will  be  permitted, 
provided  that  alternative  designs  and 
technologies  used  provide  substantiallv 
equivalent  or  greater  access  to  and 
usability  of  the  amusement  ride  If.  for 
example,  an  amusement  ride  is  to  be 
used  primarily  by  children,  a  lower 
transfer  seat  height  may  be  appropriate. 

15.1.4.4     Transfer  Entry 

This  section  requires  that,  when  in 
the  load  and  unload  position,  an 
amusement  devic:e  provide  a  36  inch 
wide  minimum  entry  The  entry  must 
prov'ide  an  opening  and  be  positioned 
parallel  to  the  longer  dimension  of  the 
clear  floor  space. 

Qupstinn  2:  The  places  of  amusement 
subcommittee  indicated  that  on  certain 
amusemiMit  devices,  transfer  access  iiiav 
not  be  possible.  Examples  included 
amusement  devit:es  in  flumes  and  pools 
where  the  pool  sides  must  be  higher 
than  the  amusement  devices.  Also,  in 
some  water  rides,  water  levels  must  be 
kept  lower  than  the  loading  areas  .^re 
there  other  amusement  devici»s  with 
seats  wluire  it  is  not  operationalJN  or 
structurally  feasible  to  design  the 
amusement  device  to  provide  transfer 
seats?  The  Board  is  interested  in  specific 
information  on  why  such  amusement 
dinices  cannot  be  designed  to  pro\ide 
transfer  seats.  The  Board  requests 
comments  on  how  ADAACi  should 
address  amusement  devices  where 
transfer  access  cannot  be  pnn  jrled  The 
Board  also  requests  comments  on  the 
impact  of  providing  a  wheelchair  space 
and  a  transfer  seat  (m  permanent 
amusement  rides  with  a  small  nunihi-r 
of  fixed  seats. 

Qiipstion  .i.The  Board  has  examined 
issues  related  to  providing  an  accessible 
route  connecting  accessible  elements  lui 
sites  used  for  fairs,  carnivals,  and  otbi'i 
itinerant  places  of  amusemiMit.  In  many 
circumstances,  a  site  such  as  a  field  or 
jiarking  lot  may  be  used  for  a  short 
period  of  time.  Where  the  site  is  altered 
to  provide  a  route  to  serve  the 
temporary  elements.  ADAAG  ac( cssible 
route  provisions  apply.  This  requires, 
among  other  things,  for  the  surface  to  be 
.stable,  firm,  and  slip-resistant  and  to 
have  a  conforming  slope  The  pia(  es  of 
amusement  subfommittee 
recommended  that  fairs,  carnivals,  and 
other  itinerant  places  of  amusement 
provide  a  modified  accessible  route  to 
connect  temporary  elements  The  Board 
requests  comments  on  how  td  address 
the  issue  of  accessible  routes  in  itinerant 
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places  of  amusement.  When  a  site  is 
altered  to  provide  a  route  to  serve 
temporary  elements,  should  the  route  be 
required  to  meet  the  technical 
provisions  of  ADAAG  4.3?  If  not.  how 
should  such  routes  be  treated?  What 
factors  should  be  considered  in 
determining  when  it  is  appropriate  to 
depart  from  the  technical  provisions  for 
an  accessible  route? 

Question  4:  The  proposed  rule  does 
not  contain  any  requirement  for  access 
to  water  slides.  The  Board  requests 
comment  on  this  issue. 

Boating  Facilities  i 

3.5    Definitions 

This  section  defines  terms  used  in  the 
proposed  rule. 

Tlie  term  "boat  launch  ramp"  is 
defined  as  a  sloped  surface  designed  for 
the  launching  and  retrieval  of  trailered 
boats  to  and  from  the  water. 

The  term  "boat  slip"  is  defined  as  the 
area  where  a  boat  is  tied  to  a  dock  or 
pier  for  the  purpose  of  embarking  or 
disembarking. 

The  term  "design  high  point"  means 
a  selected  elevation,  based  on 
hydrologic  data  and  other  appropriate 
records,  that  is  used  as  a  safe  and 
practical  upper  limit  for  the  design  and 
construction  of  a  gangway  to  a  floating 
facility.  The  term  is  necessary  for 
establishing  a  vertical  measurement  to 
the  water  level.  Designers  have  some 
discretion  in  determining  the  high  point 
based  on  this  information.  The  Board 
has  combined  the  design  high  point 
with  other  factors  to  determine  gangway 
slopes. 

The  term  "gangway"  is  defined  as  a 
variable-sloped  structure  linking  a  fixed 
structure  or  land  with  a  floating 
structure. 

10.5    Boat  and  Ferry  Docks 

This  section  requires  that  boat  and 
ferry  docks  comply  with  15.2.  The 
Bovd  added  a  special  application 
section  for  transportation  facilities 
(section  10)  to  ADAAG  in  1991. 
However,  provisions  to  address  access 
to  floating  boat  and  ferry  docks  were  not 
yet  developed  and  section  10.5  was 
reserved.  This  section  appUes  the 
provisions  contained  in  15.2  to  boat  and 
ferry  docks  covered  by  10.5. 

15.2    Boating  Facilities 

This  section  applies  to  each  boating 
facility  provided  within  a  site  and 
requires  compliance  with  the  applicable 
provisions  of  15.2.  A  boating  facility  can 
contain  one  or  more  piers  and  the  same 
facility  can  also  include  one  or  more 
boat  laimch  ramps.  In  some  cases,  such 
as  a  State  park  with  a  large  lake,  a  site 


may  contain  more  than  one  boating 
facility.  In  other  cases,  several  boating 
facilities  may  be  located  in  the  same 
waterfront  area,  each  operated  by 
different  operators.  The  provisions  of 
15.2  apply  to  each  boating  facility. 

15.2.1     Gangways 

This  section  requires  that  gangways 
which  are  part  of  an  accessible  route 
comply  with  ADAAG  4.3.  Gangways  are 
permitted  to  have  transition  plates  at  the 
top  and  bottom. 

At  boating  facilities,  gangways 
function  as  bridges  that  liiik  land  or 
fixed  structures  with  floating  piers.  As 
water  levels  rise  and  fall,  the  gangway 
slopes  also  rise  and  fall.  Sometimes  the 
changes  may  be  very  gradual  over  a 
period  of  weeks  or  months,  and  in  other 
cases  dramatic  changes  occur  over  a  few 
hours.  Often,  the  land  sides  of  gangways 
are  hinged  to  fixed  structures  with  the 
pier  sides  left  free  to  move  across  the 
pier  surfaces  as  the  slope  of  the  gangway 
changes.  Rollers  are  sometimes  attached 
to  the  pier  end  to  allow  the  gangway  to 
adjust  freely  as  the  slope  changes.  These 
rollers  can  produce  changes  in  level 
between  the  walking  surface  at  the  end 
of  the  gangway  and  the  walking  surface 
of  the  floating  pier.  Other  friction 
reducing  aids  and  the  framing  that 
forms  the  structural  supports  of  the 
gangway  can  produce  changes  in  level. 
Sometimes,  neither  end  of  the  gangway 
is  hinged  and  a  change  in  level  occurs 
at  both  ends. 

Where  the  slope  of  an  accessible  route 
exceeds  1:20,  ADAAG  4.3.7  requires  the 
sloping  surface  to  comply  with  ADAAG 
4.8  (Ramps).  ADAAG  4.8  requires  level 
landings  at  the  top  and  bottom  of  each 
ramp  segment.  Because  of  the  changing 
water  levels  and  the  varying  slopes  of 
gangways,  the  boating  and  fishing 
subcommittee  recognized  the  difficulty 
in  providing  level  landings.  Proposed 
15.2.1  permits  the  use  of  transition 
plates  at  the  top  and  bottom  of  a 
gangway.  Transition  plates  are  often 
constructed  of  metal  and  are  used  to 
coimect  the  ends  of  a  gangway  to  a 
boarding  dock.  The  boating  and  fishing 
facilities  subcommittee  reconunended 
that  transition  plates  be  allowed  at  the 
ends  of  gangways  and  that  these 
transition  plates  have  slopes  less  than  or 
equal  to  1:12  (8.33  percent). 

15.2.1     Exceptions  1  and  2 

Exception  1  proposes  that  the 
maximiun  rise  requirements  of  ADAAG 
4.8.2  not  apply  to  gangways.  In 
addition,  exception  2  proposes  that 
gangways  be  permitted  to  exceed  the 
1:12  maximum  slope  specified  by 
ADAAG  4.8.2,  when  the  vertical 
distance  between  the  design  high  point 


and  the  level  of  the  water  exceeds  the 
vertical  distance  specified  in  the  left 
hand  column  of  Table  15.2.1  and  the 
square  footage  of  fixed  and  floating  piers 
at  the  facility  is  less  than  the  square 
footage  specified  in  the  right  hand 
column  of  Table  15.2.1. 

One  of  the  most  difficult  issues 
relating  to  accessibility  in  boating 
facilities  is  the  issue  of  gangway  slopes. 
Bodies  of  water  fluctuate  due  to  rainfall, 
snow  melting,  droughts,  reservoir  draw 
downs,  siirge  effects,  tidal  forces,  flood 
control,  and  other  factors.  Fluctuations 
can  range  from  less  than  12  inches  to 
changes  of  more  than  40  feet,  and 
sometimes,  several  hundred  feet  with 
reservoir  impoundments.  Changes  can 
occur  rapidly  over  a  few  hours  or 
gradually  over  an  operating  season. 
Overall,  boating  and  fishing  facilities 
subconunittee  members  agreed  that 
imder  some  circumstances,  the  slope  of 
a  gangway  could  exceed  the  maximum 
1:12  slope  allowed  for  ramps  by 
ADAAG  4.8.2.  The  boating  and  fishing 
facilities  subcommittee  reconunended 
three  options  for  gangway  slopes. 

Option  1  recommended  that  where 
water  level  changes  do  not  exceed  5  feet 
during  the  operating  season,  gangways 
should  comply  with  ADAAG  4.3.  The 
boating  and  fishing  facilities 
subcommittee  noted  that  additional 
information  was  needed  to  recommend 
design  standards  where  water  level 
changes  exceed  5  feet. 

Option  2,  primarily  based  on 
reconunendations  made  by  the  States 
Organization  for  Boating  Access, 
recommended  that  gangways  be  allowed 
to  be  60  feet  long  before  a  level  landing 
is  required.  It  also  recommended  that 
gangways  located  in  areas  with  annual 
water  fluctuations  of  zero  to  5  feet 
should  have  slopes  that  do  not  exceed 
1:12,  the  maximiun  permitted  by 
ADAAG  4.8.2.  In  areas  with  annual 
water  fluctuations  of  5  feet  or  more 
during  92  percent  of  the  operating 
season,  the  slope  of  the  gangway  should 
not  exceed  1:12. 

Option  3  recommended  that  an 
accessible  route  be  provided  to  at  least 
one  of  each  type  of  boating  activity  in 
recreational  boating  facilities.  A 
gangway  connecting  an  accessible  dock 
or  pier  should  comply  with  ADAAG  4.3 
during  all  operating  hours  of  a  facility. 
Boating  and  fishing  facilities 
subcommittee  members  also  noted  that 
additional  information  was  needed  to 
determine  when  exceptions  to  ADAAG 
4.3  should  apply. 

A  substantial  majority  of  conunenters 
to  the  ANFRM  supported  option  2.  Most 
supporters  of  option  2  agreed  with 
allowing  the  gangway  to  be  60  feet  long. 
However,  a  substantial  number  of 
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commenters  did  not  support  the  92 
percent  requirement  and  recommended 
that  the  percentage  should  be  closer  to 
50  percent. 

The  Board  determined  that  further 
information  and  cost  data  was  necessar\- 
to  develop  a  slope  requirement  for 
gangways.  In  1996.  the  Board  completed 
a  study  to  develop  design  solutions  and 
general  cost  estimates  for  providing 
access  to  floating  boating  facilities.  The 
study  found  that  there  was  a 
relationship  between  the  cost  of 
compliance  with  ADAAG  4.3  and  water 
level  change.  Costs  of  providing 
gangway  ramping  systems  conforming 
to  ADAAG  4.3  ranged  from  $10,000  for 
a  30  inch  water  level  change  to  $450,000 
for  a  30  foot  water  level  change.  Cost 
estimates  included  fabrication,  delivery, 
and  placement  of  a  gangway  in  the 
water,  but  excluded  configuration  and 
mooring  system  costs.  The  study  also 
indicated  that  price  bids  in  a 
competitive  marine  environment  can 
easily  vary  up  to  50  percent  above  or 
below  engineers'  estimates. 

As  the  range  of  water  level  changes 
increases,  so  does  the  complexity  of  the 
structures  designed  to  provide  access.  In 
one  example  provided  in  the  Board's 
study,  a  design  was  provided  to  access 
a  12.5  foot  change  in  water  level  while 
still  complying  with  existing  ADAAG 
requirements.  The  design  included  three 
ramps  on  land,  four  on  a  floating 
structure,  and  two  64  foot  gangways. 
Because  ADAAG  4.8.2  limits  the  rise  of 
a  ramp  run  to  30  inches,  the  design 
increased  the  gangway  length  so  that  the 
slopes  never  exceeded  1 :20.  The 
estimated  cost  for  this  gangway  ramping 
system  was  more  than  $200,000. 

The  study  also  evaluated  the  use  of 
elevators  and  platform  lifts  and  reported 
that  in  the  30  inch  to  30  foot  range, 
gangway  ramp  systems  could  be  half  as 
expensive  as  lift  or  elevator-based 
systems.  It  was  also  noted  that  there  are 
maintenance  difficulties  in  operating 
mechanical  devices  such  as  platform 
lifts  and  elevators  in  saltwater 
environments. 

The  Board  recognizes  that  the 
interface  between  land  and  water 
environments  is  often  very  dynamic  and 
constraints  exist  which  cannot  be  easily 
resolved.  Waterside  restrictions  include 
limits  on  how  far  piers  may  project  from 
shore  lines  into  navigable  channels.  For 
small  facilities,  such  as  a  bait  shop  with 
a  floating  pier  capable  of  mooring  a  few 
row  boats,  the  cost  of  providing  a 
gangway  conforming  to  ADAAG  4.3 
could  become  economically  infeasible 
as  the  change  in  water  level  increases. 
However,  for  large  facilities,  such  as  a 
1000-slip  marina,  conformance  to 


ADAAG  4.3  would  be  feasible  even  as 
the  change  in  water  level  increases. 

In  an  attempt  to  balance  the  economic 
impact  of  this  proposed  rule  with  the 
access  concerns  of  persons  with 
disabilities,  the  Board  identified  two 
issues  with  the  greatest  impact  on 
floating  facilities:  gangway  lengths  and 
gangway  slopes.  As  the  range  of  water 
level  changes  increase,  gangways 
generally  increase  in  length.  Where 
gangway  lengths  are  restricted, 
supporting  land  and  pier  ramps  must  be 
provided,  which  increase  the  size  and 
complexity  of  such  gangway  ramping 
systems.  The  study  showed  that  by 
allowing  a  gangway  length  to  increase 
beyond  30  feet,  and  even  beyond  60 
feet,  the  complexity  and  size  of  the 
gangway  ramping  system  was  often 
reduced.  Therefore,  this  section 
proposes  that  the  rise  restrictions  under 
ADAAG  4.8.2  not  apply  to  gangways. 

With  respect  to  gangway  slopes,  (he 
Board  sought  to  balance  access  and  the 
economic  impact  on  small  and  large 
facilities.  Exception  2  references  table 
15.2.1  which  establishes  conditions 
where  gangways  are  permitted  to  exceed 
a  1:12  slope.  The  table  is  based  on  the 
vertical  distance  the  water  level 
descends  below  an  established  design 
high  point  and  the  square  footage  of  all 
the  fixed  and  floating  piers  at  a  boating 
facility.  Since  this  exception  only 
applies  to  gangways,  accessible  routes  to 
fixed  piers  must  conform  to  all 
requirements  of  ADAAG  4.3.  including 
slope.  Fixed  piers  are  not  subject  to 
water  level  changes  and  gangways  are 
not  needed.  Also,  because  this 
exception  is  applicable  only  to 
gangways,  fixed  ramping  systems 
required  on  land  or  on  floating  piers 
must  conform  to  all  requirements  of 
ADAAG  4.3,  including  slope. 

The  table  permits,  during  the  time  the 
water  level  is  beyond  a  certain  distance 
from  a  design  high  point,  a  gangway  to 
exceed  the  slope  maximums  of  ADAAG 
4.3.  Although  the  exception  allows 
slopes  greater  than  allowed  by  ADAAG 
4.3,  the  exception  has  not  modified  any 
other  requirement  of  ADAAG  4.3.  such 
as  handrails.  The  exception  applies  to 
tidal  and  non-tidal  settings  and  to  all 
gangways  within  a  boating  facility  that 
are  part  of  an  accessible  route. 

Based  on  this  exception,  some  boating 
facilities  will  not  have  access 
conforming  to  ADAAG  4.3  all  the  time. 
Some  facilities  may  have  access 
conforming  to  ADAAG  4.3  only  during 
times  when  the  water  level  i.s  at  higher 
levels  and  as  water  levels  decline,  the 
gangway  slopes  will  become  steeper. 
Because  gcuigway  slopes  rise  and  fall,  it 
is  possible  that  for  some  facilities, 
gangways  will  also  have  zero  slopes  for 


certain  water  levels.  Where  table  15.2  1 
establishes  no  maximum  slope,  a  sloped 
surface  is  still  required.  Stairs  are  not 
permitted  as  a  part  nf  an  accessible 
route. 

Question  5:  Some  floating  piers, 
although  small,  are  designed  primarily 
for  ust^  by  larger  passenger  vessels,  such 
as  tour  boats.  The  Board  is  ciinsidering 
adding  a  provision  that  would  also 
control  the  slope  of  a  gangway  in  some 
facilities  based  on  the  size  fif  the  vessels 
they  are  designed  to  accommodate  The 
Board  is  interested  in  the  extent  to 
which  floating  piers  are  provided  for 
use  by  passenger  vessels  carrying  more 
than  150  passengers  or  mure  than  49 
overnight  guests.  .Specific  size  and  cost 
information  for  the  construction  of  this 
type  of  facility  is  also  requested. 

15.2.1  Exception  3 

This  section  exempts  handrail 
extension  requirements  on  gangways  or 
landings  where  thev  connect  to 
transition  plates  and  permits  transition 
plates  to  be  free  of  handrail  extensions. 

ADAAG  4,8.5  requires  that  if  a  ramp 
has  a  rise  greater  than  6  inches  or  a 
horizontal  projection  greater  than  72 
inches,  handrails  are  required  on  both 
sides.  ADAAG  4.8.5(2)  further  provides 
that  if  handrails  are  not  continuous, 
they  shall  e.xtend  at  least  12  inches 
beyond  the  top  and  bottom  of  the  ramp 
segment  and  be  parallel  with  the  floor 
or  ground  surface. 

Because  gangway  slopes  change, 
ensuring  that  handrail  extensions 
remain  parallel  with  adjacent  walking 
surface  would  be  difficult.  In  addition, 
if  transition  plates  are  required  to  have 
handrail  extensions,  these  extensions 
would  also  have  problems  remaining 
parallel  with  adjacent  walking  surfaces 
and  would  overlap  with  the  gangway 
extensions.  For  these  reasons,  handrail 
extensions  are  not  required  on  gangways 
or  landings  where  they  connect  to 
transition  plates  and  are  not  required  on 
transition  plates. 

15.2.2  Slips:  Minimum  Number 

This  section  requires  that  where  boat 
slips  are  provided,  at  lea.st  i  percent,  but 
not  less  than  one.  shall  comply  uitli 
15.2.3.  Ac:cessible  boat  slips  must  be 
dispersed  throughout  the  various  types 
provided.  This  dispersion  provision 
does  not  require  an  increase  in  the 
minimum  number  of  boat  slips  required 
to  be  accessible. 

The  boating  and  fishing  facilities 
subcommittee  rec:ommended  that  when 
boat  slips  are  provided,  the  number  oi 
accessible  boat  slips  be  determined 
using  the  scoping  provisions  of  ADAAG 
4.1.2(5)(a)  for  vehicle  parking  spaces. 
Using  ADAAG  4.1. 2(5)(a).  a  100-slip 
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boating  facility  would  need  4  accessible 
boat  slips.  Most  commenters  responding 
to  this  recommendation  in  the  ANPRM 
supported  using  the  vehicle  parking 
scoping.  A  few  commenters  questioned 
whether  the  need  for  accessible  boat 
slips  was  the  same  as  accessible  vehicle 
parking  spaces. 

Designing  accessible  boat  slips  will 
have  limited  impact  on  newly 
constructed  boating  facilities.  Wid^ 
piers  and  pier  clearances  are  often 
incorporated  into  newer  facilities.  The  3 
percent  requirement  was  selected  to 
parallel  the  accessible  vehicle  parking 
requirements.  A  percent  was  used,  as 
opposed  to  a  table,  to  simplify 
application.  Therefore,  a  50-slip  boating 
facility  would  need  two  accessible  boat 
slips  and  a  100-slip  facility  would  need 
three  accessible  boat  slips.  However, 
where  the  number  of  boat  slips  cannot 
be  identified,  each  40  feet  of  mooring 
space  provided  along  the  perimeter  of  a 
piet  shaU  be  counted  as  one  boat  slip. 

To  ensure  that  persons  with 
disabilities  have  access  to  different 
tjrpes  of  boat  slips,  15.2.2  also  requires 
that  the  accessible  boat  slips  be 
dispersed  throughout  the  various  types 
provided.  Types  include  the  size  of  the 
boat  slip,  single  berths,  double  berths, 
depth  of  the  watn,  transient,  longer- 
term  lease,  covered  slips,  and  slips 
equipped  with  features  such  as 
telephone,  water,  electricity  and  cable 
connections.  To  satisfy  this  dispersal 
requirement,  the  provision  does  not 
require  an  increase  in  the  miniTniiTn 
number  of  boat  slips  required  to  be 
accessible. 


15.2.2.1 
Ramps 


Slips  Serving  Boat  Laimch 


This  section  requires  that  in  addition 
to  the  requirements  of  15.2.2,  where 
boat  launch  ramps  are  provided  with 
boarding  piers,  at  least  one  accessible 
boat  slip  compljong  with  15.2.3  be 
provided  adjacent  to  a  boat  launch 
ramp. 

This  provision  has  been  proposed  to 
ensure  that  where  boarding  piers  are 
provided  at  boating  facilities  with 
launch  ramps,  at  least  one  launch  ramp 
will  have  an  accessible  boat  slip.  This 
accessible  boat  slip  is  in  addition  to  the 
accessible  boat  slips  required  by  15.2.2. 

Where  an  accessible  boat  slip  is 
required  on  a  boarding  dock,  an 
accessible  route  complying  with 
ADAAG  4.3  must  serve  the  slip.  Where 
the  boarding  dock  is  a  floating  dock,  a 
gangway  complying  with  15.2.1  is 
permitted.  Section  15.2.1,  exception  2, 
includes  the  square  footage  of  the  dock 
in  the  total  square  footage  of  fixed  and 
floating  piers  at  the  boating  facility. 


Boat  launch  ramps  typically  have 
slopes  steeper  than  1:12  (8.33  percent). 
Steeper  slopes  allow  boats  to  float  free 
of  their  trailers  while  the  depth  of  the 
water  does  not  submerge  the  tow 
vehicle's  exhaust  system.  In  saltwater 
areas,  steeper  slopes  also  reduce 
saltwater  exposure  to  the  underside  of 
tow  vehicles.  In  general,  the  Board  is 
not  proposing  any  provisions  that  will 
change  the  slope  of  a  boat  launch  ramp. 
However,  where  an  accessible  route 
connecting  an  accessible  boarding  dock 
is  coincident  with  the  boat  launch  ramp, 
that  portion  of  the  launch  ramp  must 
meet  the  requirements  of  ADAAG  4.3, 
including  slope. 

15.2.2.2     Location 

This  section  requires  that  among  each 
type  provided,  accessible  boat  slips  be 
those  nearest  to  amenities  provided  in  a 
boating  facility.  Since  travel  distance  is 
often  an  important  consideration  for 
persons  with  disabilities,  the  Board 
proposes  this  section  to  address  the 
location  of  accessible  boat  slips.  First, 
under  15.2.2,  the  various  types  of  boat 
slips  are  determined  and  the  required 
accessible  boat  slips  are  assigned  to  the 
selected  types.  Then,  imder  this  section, 
within  the  group  of  boat  slips  of  the 
same  type,  the  accessible  slips  must  be 
the  ones  nearest  to  the  amenities 
provided  in  a  boating  facility.  The 
following  example  illustrates  this 
provision. 

A  boating  facility  has  two  piers,  each 
containing  60  boat  slips.  Wi^  a  total  of 
120  boat  slips,  four  accessible  boat  slips 
would  be  required.  One  pier  has 
transient  slips  and  the  other  has  long- 
term  lease  slips.  Both  piers  are  served 
by  the  same  parking  lot  and  a  public 
restroom.  At  the  end  of  the  transient  sUp 
pier,  a  ship's  store  and  fueling  station 
are  provided.  To  comply  with  15.2.2.2, 
the  two  accessible  slips  on  the  long-term 
lease  pier  must  be  located  closest  to  the 
amenities  provided,  the  parking  lot  and 
restroom.  On  the  transient  pier,  one  slip 
next  to  the  parking  lot  must  be 
accessible  and  one  slip  nearest  to  the 
ship's  store  and  fueling  station  must  be 
accessible. 

15.2.3    Accessible  Boat  Slips 

This  section  contains  provisions  for 
accessible  boat  slips. 

15.2.3.1    Pier  Clearances 

This  section  requires  that  accessible 
boat  slips  be  served  by  clear  pier  space 
60  inches  wide  minimum  and  at  least  as 
long  as  the  accessible  boat  slip.  At  least 
one  60  inch  minimimi  continuous  clear 
opening  must  be  provided  within  every 
120  inch  maximum  of  linear  pier  edge 
serving  an  accessible  boat  slip. 


Using  the  vehicle  parking  spaces  in 
ADAAG  4.6  as  a  guide,  the  Board  is 
proposing  that  an  accessible  boat  slip  be 
provided  a  60  inch  wide  minimum  pier 
space,  similar  to  an  access  aisle,  and  at 
least  as  long  as  the  boat  slip.  Boat  slips 
may  contain  features  such  as  pillions, 
bollards  and  cleats,  and  utility 
connections  such  as  electrical,  water, 
and  sewage  that  can  block  or  interfere 
with  transfer  to  and  from  a  boat.  This 
section  also  requires  that  every  120 
inches  maximum  of  linear  pier  edge 
contain  at  least  one  opening  60  inches 
minimimi  along  the  edge  of  a  pier  at 
accessible  boat  slips  to  allow  for  access 
to  and  from  a  boat.  Flexibility  has  been 
provided  to  designers  and  operators  to 
decide  the  placement  of  these  openings, 
understanding  that  the  purpose  is  to 
allow  space  for  transfer  to  and  from  a 
boat.  For  example,  a  40  foot  long 
accessible  boat  slip  would  have  at  least 
four  clear  openings  provided  along  the 
pier  edge.  Ilie  di^erent  openings  will 
accommodate  different  size  vessels  and 
mooring  orientations  (e.g.,  stem  first, 
bow  first). 

Fishing  Piers  and  Platforms 

15.3    Fishing  Piers  and  Platforms 

This  section  requires  that  each  fishing 
pier  and  platform  comply  with  15.3. 

15.3.1  Accessible  Route 

This  section  applies  the  requirements 
for  gangways  in  15.2.1  when  an 
accessible  route  connects  a  floating 
fishing  pier  or  a  floating  fishing 
platform.  The  Board  recognizes  that 
floating  fishing  piers  and  floating 
fishing  platforms  are  subject  to  many  of 
the  same  constraints  as  floating  boating 
piers.  As  a  result,  the  gangway 
provisions  of  15.2.1  would  apply.  The 
total  square  footage  of  floating  and  fixed 
pier  space  at  a  fishing  facility  must  be 
used  to  determine  the  requirements  for 
a  gangway  accessing  a  fishing  pier  or 
platform.  If  a  boating  facility  has  a 
floating  boarding  dock  at  a  boat  launch 
ramp  and  another  floating  structure 
which  serves  as  a  fishing  platform,  both 
the  square  footage  of  the  boarding  dock 
and  the  fishing  platform  would  be  used 
under  15.2.1,  Exception  2,  to  determine 
the  slope  criteria  for  the  gangway 
accessing  the  fishing  platiform.  Likewise, 
the  same  square  footage  would  be  used 
to  determine  the  slope  criteria  for  the 
gangway  accessing  the  boarding  dock. 

15.3.2  Railings 

This  section  requires  that  where 
railings,  guardrails,  or  handrails  are 
provided,  they  must  comply  with 
15.3.2. 
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15.3.2.1  Edge  Protection 

Where  railings,  guardrails,  or 
handrails  are  provided,  this  section 
requires  edge  protection  to  be  provided 
and  extend  2  inches  minimum  above 
the  ground  or  deck  surface.  The 
requirement  for  edge  protection  is 
triggered  only  where  railings,  guardrails, 
or  handrails  are  provided  on  a  fishing 
pier  or  platform.  Edge  protection  will 
prevent  wheelchairs  and  other  mobility 
aids  from  slipping  off  the  fishing  pier  or 
platform. 

15.3.2.2  Height 

Where  railings,  guardrails,  and 
handrails  have  been  installed  on  fishing 
piers  and  platforms,  the  height  of  the 
railings  interfere  with  fishing  and  block 
vision  for  persons  who  use  wheelchairs 
and  other  mobility  devices.  This  section 
requires  at  least  25  percent  of  the 
railings  to  be  a  maximum  of  32  inches 
high  above  the  surface  of  the  fishing 
pier  or  platform  to  address  this  problem. 
The  section  is  based  on  the 
recommendations  from  the  boating  and 
fishing  subcommittee.  Anglers  who 
stand  can  fish  from  any  part  of  the  pier 
or  platform  and  change  location 
depending  on  the  fishing  conditions. 
The  boating  and  fishing  subcommittee 
wanted  to  ensure  that  persons  with 
disabilities  have  a  similar  range  of 
choices  to  fish  from  a  variety  of 
locations. 

This  section  does  not  address  the 
material  or  spacing  between  the 
horizontal  or  vertical  supports  and 
between  the  top  of  the  railing  and  the 
surface  of  the  fishing  pier  or  platform. 
Building  codes  and  standards,  and 
common  construction  practices  address 
the  design  of  these  spaces,  which  can  be 
solid  or  include  vertical  or  horizontal 
barriers. 

During  the  advisory  committee 
meetings  and  in  the  comments  on  the 
ANPRM,  questions  were  raised 
regarding  whether  guardrail  standards 
issued  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  apply  to 
recreational  fishing  piers  and  platforms. 
The  OSHA  standards  apply  "with 
respect  to  employments  performed  in  a 
workplace."  29  CFR  1910.5(a).  The 
OSHA  guardrail  standards  provide  in 
relevant  part  that  "(e]very  open-sided 
floor  or  platform  4  feet  or  more  above 
adjacent  floor  or  ground  level  shall  be 
guarded  by  a  standard  railing."  29  CFR 
1910.23(c).  OSHA  prescribes  a  42  inch 
height  for  a  standard  railing.  29  CFR 
1910.23(e).  The  Board  has  conferred 
with  OSHA's  Directorate  of  Compliance 
Programs,  and  that  office  has  confirmed 
that  OSHA  does  not  routinely  enforce 


its  guardrail  standards  at  recreational 
fishing  piers  and  platforms. 

Question  6:  Many  building  codes  and 
standards  generally  require  a  guardrail 
not  less  than  42  inches  in  height  where 
there  is  an  unenclosed  floor  opening 
more  than  30  inches  abovo  the  grade  or 
floor  below.  These  codes  and  standards 
do  not  require  guardrails  at  certain 
locations  such  as  the  loading  side  of  a 
loading  dock  or  raised  platforms  used 
for  entertainment,  and  permit  lowered 
railings  at  other  locations  such  as  k\ 
front  of  the  first  row  of  fixed  seats  on 
a  balcony.  The  Board  seeks  information 
about  whether  these  codes  and 
standards  have  been  applied  to 
recreational  fishing  piers  and  platforms. 
Where  lower  guardrails  have  been  used, 
the  Board  is  interested  in  knowing  the 
height  of  those  lower  guardrails  and 
what  steps  were  taken  to  ensure  that 
their  use  was  permitted  under  the 
appliciiblfi  nodes  and  standards.  In  light 
of  concerns  that  have  been  raised  about 
safety  issues  related  to  lower  guardrails, 
the  Board  also  is  interested  in  any 
experiences  designers  or  operators  have 
had  where  guardrails  have  been  lowered 
to  accommodate  individuals  using 
wheelchairs  and  other  mobility  devices. 

15.3.2.3     Dispersion 

This  section  requires  that  lowered 
railings  (32  inch  maximum)  required  by 
15.3.2.2  be  dispersed  throughout  a 
fishing  facility.  This  provides  anglers 
with  disabilities  with  a  choice  of 
locations  for  fishing  on  a  fishing  pier  or 
platform. 

15.3.3  Clear  Pier  or  Platform  Space 

This  section  requires  that  at  least  one 
clear  space  complying  with  ADAAG 
4.2.4  be  provided  where  the  railing 
height  required  by  15.3.2.2  is  located. 
Where  no  railings  are  provided,  at  least 
one  clear  space  complying  with  ADAAG 
4.2.4  shall  be  provided  on  the  fishing 
pier  or  fishing  platform.  The  Board  has 
not  set  a  minimum  size  for  a  fishing  pier 
or  platform,  but  has  proposed  minimum 
clear  space  requirements  so  that  the 
accessible  route  can  be  adjacent  to  the 
32  inch  maximum  high  rails. 

15.3.4  Maneuvering  Space 

This  section  requires  that  at  least  one 
maneuvering  space  complying  with 
ADAAG  4.2.3  be  provided  on  a  fishing 
pier  or  platform  to  allow  persons  who 
use  wheelchairs  to  turn  and  exit  the 
space  safely. 

Golf 

The  golf  subcommittee  developed 
recommended  accessibility  guidelines 
for  newly  constructed  18  and  9  hole  golf 
courses  and  for  miniature  golf  courses. 


In  examining  18  and  9  hole  golf  courses, 
the  golf  subcommittee  considered  all 
elements  of  the  course  and  made 
recommendations  that  would  increase 
accessibility  for  persons  with 
disabilities  without  significantly 
changing  the  gamp  of  golf.  Issues 
involving  the  application  of  ADAAG 
accessible  route  provisions  were 
important  in  the  golf  subcommittee's 
discussions. 

3  5  Definitions 

This  section  defines  terms  used  in  the 
proposed  rule.  Terms  and  definitions 
established  within  the  industn,-  have 
been  used  to  the  greatest  extent 
possible. 

The  term  "golf  car  passage"  is  defined 
as  a  continuous  passage  on  which  a 
motorized  golf  car.  also  known  as  golf 
carts,  can  operate.  Designers  and 
operators  sometimes  use  the  term    golf 
car  path  ■  to  identify-  what  the  Board  is 
defining  as  a  "golf  car  passage  ".  Because 
the  term  "golf  car  path"  may  connote  a 
prepared  surface,  the  term  was  not  used. 
While  a  golf  car  passage  must  be  usable 
by  golf  cars,  it  does  not  ner.es.sarily  need 
to  be  a  prepared  surface. 

The  Board  recognizes  that  not  all  golf 
courses  provide  golf  cars  or  golf  car 
passages.  However,  by  rnquiring  a 
course  to  be  designed  and  constructed 
to  allow  for  golf  car  travel  between 
accessible  elements  and  spaces  on  a 
course,  individuals  who  bring  their  own 
golf  car  or  use  those  provided  at  a 
course,  will  have  thf  (opportunity  to 
play  the  game  of  golf.  On  most  courses 
where  golf  cars  are  not  provided,  paths 
for  maintenance  vehicles  often  exist 
which  could  support  golf  car  passages 
and  generally  connect  many  of  the 
elements  and  spaces  required  to  he 
accessible. 

A  "teeing  ground"  is  defined  as  the 
starting  place  for  a  hole  to  be  played 
This  definition  is  consistent  with  the 
United  States  Golf  Association 
definition,  which  describes  a  teeing 
ground  as  a  rectangular  area  two  club- 
lengths  in  depth,  with  the  front  and 
sides  defined  by  the  outside  limits  of 
two  tee-markers. 

15.4.1   Accessible  Route 

This  .section  requires  that,  where  the 
accessible  route  is  located  within  the 
boundary  of  a  golf  course,  it  must  be  48 
inches  wide  minimum  and  connect  to 
the  bag  drop  areas,  accessible  teeing 
grounds,  and  putting  greens. 
Additionally,  where  handrails  are 
required,  the  accessible  route  is  required 
to  be  60  inches  wide  minimum. 

The  golf  subcommittee  considered  the 
ADAAG  requirements  for  an  accessible 
route  to  be  impractical  on  a  golf  course 
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for  several  reasons.  First,  the  route  of 
play  for  a  golfer  is  dependent  on  v/here 
the  ball  lands  and  is  dierefore 
unpredictable.  Secondly,  there  is  an 
assumption  that  on  most  courses,  most 
golfers  use  a  golf  car  to  move  throughout 
the  course.  Finally,  the  golf 
subcommittee  raised  concerns  that 
requiring  an  accessible  route  throughout 
a  course  would  substantially  alter  the 
slopes  within  a  course  and  eliminate 
some  of  the  challenge  of  the  game. 

As  a  result,  the  golf  subcommittee 
recommended  that  an  accessible  route 
only  be  required  to  coimect  coiu'se 
elements  from  a  golf  car  path  or  a  golf 
car  parking  area.  This  was  intended  to 
allow  a  golfer  with  a  disability  to  ride 
in  a  golf  car  to  reach  a  point  where  an 
accessible  route  would  provide  access  to 
various  course  elements.  Public 
comment  received  from  golf  course 
architects,  operators,  and  the 
Association  of  Disabled  Golfers  to  the 
ANPRM  generally  supported  this 
approach. 

The  Board  agrees  that  making  the 
game  of  golf  accessible  to  the  majority 
of  persons  with  disabilities  can  be 
achieved  primarily  through  the  use  of 
golf  cars.  These  proposed  guidelines 
incorporate  the  concept  of  providing 
access  through  a  golf  car  passage  and 
allow  for  access  to  various  elements. 
These  proposed  guidelines  also  ensure 
that  all  of  the  amenities  (such  as  snack 
bars,  toilet  rooms,  and  weather  shelters) 
on  a  coiirse  are  accessible  and  are 
coimected  by  agolf  car  passage. 

Question  7:  These  proposed 
guidelines  are  based  on  the  golf 
subconunittee's  recommendations  for  18 
and  9  hole  courses.  Should  smaller 
courses  (i.e..  3  or  6  holes)  have  the 
option  of  using  a  golf  car  passage  in  lieu 
of  a  modified  accessible  route? 

15.4.1  Exception  1 

This  exception  permits  the  use  of  a 
golf  car  passage  in  lieu  of  all  or  part  of 
an  accessible  route  within  the  boundary 
of  a  golf  course.  This  exception  does  not 
apply  to  practice  putting  greens  and 
driving  ranges  since  they  are  not  located 
within  a  coiu-se. 

Question  8:  The  proposed 
requirements  for  a  golf  car  passage  seek 
to  provide  access  for  players  on  a  golf 
course.  The  Board  requests  comments 
on  how  access  should  be  provided  for 
spectators  during  a  golf  tournament. 

15.4.1  Exception  2 

This  exception  provides  that 
accessible  routes  within  the  boundary  of 
a  golf  course  are  not  required  to  comply 
with  handrail  requirements  in  ADAAG 
4.8.5.  It  is  hazardous  for  handrails  to  be 
located  through  a  green,  or  on  teeing 


grounds,  because  of  the  danger  of  golf 
balls  ricnchetting  off  rails.  Since  most 
elements  are  required  to  be  accessible 
from  golf  car  paths,  handrails  would  be 
of  little  utility  along  those  routes. 

15.4.2  Teei  ng  Grounds 

This  section  requires  that  where  one 
teeing  ground  is  provided  for  a  hole,  it 
must  comply  with  15.4.7.  If  two  or  more 
teeing  grounds  are  provided  for  a  hole, 
at  least  two  teeing  grounds  must  be 
acces^ble.  The  golf  subcommittee 
recommended  that  as  many  teeing 
grounds  as  possible  be  made  accessible 
on  each  hole,  but  that  at  least  one 
accessible  teeing  ground  per  hole  be 
required.  The  golf  subcommittee  based 
its  recommendation  on  the  premise  that 
an  accessible  route  with  a  running  slope 
not  exceeding  1:20  may  be  required  to 
connect  the  golf  car  path  and  the  teeing 
ground,  and  that  it  may  not  be  possible 
to  provide  such  a  route  to  each  teeing 
ground  due  to  sloped  terrain.  The 
exception  to  15.4.1,  which  permits  the 
use  of  a  golf  car  passage  in  lieu  of  an 
accessible  route  with  the  boundary  of  a 
golf  course,  is  very  flexible  and  would 
allow  a  golfer  with  a  disability  to  access 
the  teeing  ground  by  using  a  golf  car, 
instead  of  providing  an  accessible  route 
to  the  area.  The  Board  recognizes  that 
some  teeing  grounds  may  be  located  on 
steep  slopes  and  that  it  may  not  be 
possible  to  provide  a  golf  car  passage  to 
each  teeing  ground.  Comments  to  the 
ANPRM  recommended  that  more  than 
one  accessible  teeing  ground  be  required 
for  each  hole.  Commenters  were 
concerned  that  if  only  one  accessible 
teeing  ground  per  hole  were  required,  it 
would  be  the  forward  tee.  Commenters 
considered  that  this  would  be 
discriminatory  toward  golfers  with 
disabilities.  When  golf  courses  provide 
several  teeing  grounds  for  each  hole,  the 
placement  of  these  areas  is  usually 
based  on  skill  level  (e.g.,  one  set  of 
teeing  grounds  would  be  the  "pro  tee" 
and  the  other  set  would  be  the  "amateur 
tee").  Golfers  with  disabilities  want  the 
same  range  of  choice  to  play  from 
different  teeing  grounds  appropriate  to 
their  skill  levels.  The  proposed  rule 
would  ensure  a  range  of  choice  for 
golfers  with  disabilities. 

Question  9:  The  Board  requests 
comments  on  the  number  of  accessible 
teeing  grounds  that  should  be  required 
for  each  hole.  If  more  than  one 
accessible  teeing  ground  is  required  per 
hole,  should  one  of  the  accessible  tees 
be  the  forward  tee? 

15.4.3  Driving  Ranges  and  Practice  Tees 

This  section  requires  that  where 
driving  ranges  or  practice  tees  are 
provided,  at  least  5  percent,  but  not  less 


than  one,  of  the  practice  tees  must 
comply  with  15.4.7.  This  provision 
applies  to  practice  facilities  adjacent  to 
a  golf  course,  in  addition  to  stand-alone 
facilities. 

15.4.4  Weather  Shelters 

This  section  requires  weather  shelters 
to  be  designed  and  constructed  to  allow 
a  golf  car  to  enter  and  exit  in  a  forward 
direction  and  have  a  clear  floor  or 
groimd  space  60  inches  minimum  by  96 
inches  minimum.  This  space  will  allow 
a  golf  car  to  be  driven  directly  into  a 
weather  shelter. 

15.4.5  Golf  Car  Passage 

This  section  requires  openings  at  least 
60  inches  wide  at  intervals  of  75  yards 
where  cuius  ui  uiher  inaiunade  barriers 
are  provided  along  a  golf  car  passage  to 
prohibit  a  golf  car  from  entering  a 
fairway.  These  openings  will  provide 
access  to  fairways  at  reasonable 
intervals  where  golf  cars  are  used  to 
play  the  game. 

15.4.5.1  Width 

This  section  requires  a  golf  car 
passage  to  be  48  inches  wide  minimum. 
This  dimension  is  based  on  the  standard 
width  of  gasoline  or  electric  powered 
golf  cars. 

Question  10:  Although  the  Board  has 
proposed  to  allow  a  golf  car  passage 
within  a  golf  course,  limited  technical 
requirements  have  been  proposed  for 
golf  car  passages.  Should  the  Board 
establish  additional  technical 
requirements  (e.g.,  maximum  slope  or 
changes  in  level)?  Do  criteria  exist 
which  govern  the  design  and 
construction  of  golf  car  paths?  Do 
requirements  applicable  to  golf  car 
paths  exist  in  State  or  local  codes?  Do 
slope  and  width  criteria  allow  use  of  the 
golf  car  passage  by  golf  cars? 

15.4.6  Putting  Greens 

This  section  requires  putting  greens  to 
be  designed  and  constructed  to  allow  a 
golf  car  to  enter,  maneuver  within,  and 
exit  the  putting  green.  Unlike  teeing 
grounds,  each  hole  of  a  golf  course  is 
provided  with  only  one  putting  green 
where  the  hole  is  located.  This 
provision  supports  the  use  of  a  golf  car 
on  the  putting  green  and  requires  space 
to  allow  a  golf  car  to  approach,  enter, 
and  exit.  This  requirement  should  not 
impact  the  design  or  space  required  for 
putting  greens. 

15.4.7  Teeing  Grounds 

This  section  requires  teeing  grounds 
to  be  level  with  a  clear  space  of  10  feet 
by  10  feet  and  be  designed  and 
constructed  so  that  a  golf  car  can  enter 
in  a  forward  direction  and  maneuver. 
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This  dimension  is  wide  enough  to 
accommodate  a  player  playing  off  of  the 
side  of  a  golf  car  or  from  a  wheelchair. 
The  teeing  ground  is  required  to  be  level 
since  slopes  and  cross  slopes  are 
difficult  for  wheelchair  users  to  manage 
even  on  relatively  flat  routes  of  travel. 

Question  1  J.  Proposed  technical 
provisions  for  teeing  grounds  require 
cross  slopes  no  greater  than  1:48  in  all 
directions.  The  Board  understands  that 
maintaining  this  slope  may  be  difficult 
on  turf  surfaces  due  to  settling.  Drainage 
problems  have  also  been  reported  in 
areas  where  1:48  slopes  are  provided. 
The  Board  requests  information  from 
operators  on  the  maintenance  of  teeing 
areas  where  1:48  slopes  are  provided. 

The  proposed  rule  does  not  contain 
any  requirements  for  access  to  bunkers 
or  other  hazards.  The  golf  subcommittee 
recommended  that  practice  bunkers  be 
made  accessible,  but  not  bunkers  and 
hazards  on  the  coiuse.  There  was 
minimal  support  in  the  comments  to  the 
ANPRM  to  make  bunkers  and  hazards 
accessible. 

Miniature  Golf 

The  golf  subcommittee  recommended 
accessibility  guidelines  for  miniature 
golf  facilities.  While  the  majority  of 
commenters  responding  to  the  ANPRM 
supported  the  recommendations,  several 
operators  and  miniatiu'e  golf  trade 
groups  were  opposed  to  the 
recommendations.  Concerns  were 
expressed  that  the  recommended 
accessibility  guidelines  would  require 
additional  space  and  cost,  and  would  be 
too  onerous  for  operators.  There  were 
also  concerns  about  the  loss  of  ciu-bing 
in  areas  where  a  ball  may  ricochet. 

To  obtain  additional  information  on 
providing  access  to  miniature  golf 
courses,  the  Board  participated  in 
information  meetings  with  designers, 
operators,  persons  with  disabilities,  and 
representatives  from  miniature  golf 
trade  associations.  The  purpose  of  these 
meetings  was  to  gather  additional 
information  about  the  varied  range  of 
facility  types,  accessibility  barriers, 
obstacles  for  designers  in  providing 
accessibility,  options  for  making 
individual  holes  accessible,  providing 
an  accessible  route  throughout  a  course, 
and  trends  in  miniature  golf  course 
design.  The  Board  has  taken  this 
additional  information  into  account  in 
proposing  accessibility  guidelines  for 
miniature  golf  com-ses. 

15.5  Miniature  Golf  Courses 

This  section  requires  each  hole  on  a 
miniatiire  golf  coiu-se  to  be  accessible. 
The  technical  requirements  for  an 
accessible  hole  on  a  miniature  golf 


course  are  addressed  in  15.5.2  and 
15.5.3. 

15.5  Exception 

This  exception  permits  no  more  than 
50  percent  of  elevated  miniature  golf 
holes  to  be  inaccessible.  Since  elevated 
holes  are  often  designed  to  provide 
more  of  a  challenge,  this  provision  is 
proposed  to  ensure  that  a  person  with 
a  disability  has  adequate  opportunities 
to  play  some  of  the  more  challenging 
holes.  The  golf  subcommittee 
recommended  that  all  holes  be  made 
accessible.  Operators  and  miniature  golf 
trade  groups  felt  that  a  requirement  for 
every  hole  to  be  accessible  would  result 
in  flat  courses,  taking  some  of  the  fun 
and  challenge  from  the  game. 
Commenters  lo  the  ANPRM  also 
expressed  concern  that  the  golf 
subcommittee  recommendations  would 
have  a  negative  impact  on  business  or 
eliminate  smaller  courses  by  requiring 
accessible  routes  to  all  portions  of  a 
course.  This  proposed  exception 
provides  a  compromise  between  the  golf 
subcommittee's  recommendation  and 
the  concerns  of  the  industry  and 
operators. 

Question  12:  Miniatiu-e  golf  course 
operators  have  claimed  that  additional 
costs  may  be  associated  with  providing 
an  accessible  route  to  all  elevated  holes 
of  a  miniature  golf  course.  These 
additional  costs,  however,  have  not 
been  associated  with  courses  that  are 
considered  level.  The  Board  is  seeking 
specifid  guidance  on  how  to 
differentiate  between  level  and  elevated 
holes. 

15.5.1  Accessible  Route 

This  section  requires  that  at  least  one 
accessible  route  connect  start  of  play 
areas  on  each  accessible  hole.  The 
accessible  route  connecting  each  start  of 
play  area  required  to  be  accessible  may 
be  located  on  the  hole  or  adjacent  to  the 
hole.  The  accessible  route  must  comply 
with  ADAAG  4.3  and  4.8,  where  the 
slope  of  the  route  exceeds  1:20. 

15.5.1  Exception  1 

This  exception  permits  readily 
removable  curbs  where  the  ftecessible 
route  intersects  the  playing  surface  of  a 
hole.  The  golf  subcommittee 
recommended  that  the  entry  and  exit 
points  of  a  miniature  golf  hole  be  free 
of  railings,  obstacles,  and  elevation 
changes.  Diu-ing  the  comment  period  for 
the  ANPRM,  miniature  golf  course 
operators  and  the  industry  expressed 
concerns  that  this  recommendation 
would  significantly  alter  the  play  of  the 
game.  It  was  noted  that  curbs  surround 
the  majority  of  holes  on  a  miniature  golf 
course  to  prevent  a  ball  from  exiting  a 


hole.  This  proposed  exception  balances 
the  need  for  a  person  with  a  disability 
to  access  the  hole  and  the  concern  to 
keep  the  ball  on  the  hole. 

To  maximize  the  benefit  of  this 
feature,  it  will  be  important  for  players 
using  the  miniature  golf  course  to  know 
the  location  of  the  readily  removable 
curbs.  Several  options  are  recommended 
for  operators  and  designers  including 
signage  placed  directly  on  the  curb  to 
show  that  it  is  removable  or  including 
information  about  the  location  of  these 
curbs  on  the  scorecard  provided  for 
players  at  the  start  of  the  game. 

15.5.1   Exception  2 

This  exception  permits  a  maximum 
slope  of  1 :4  for  a  maximum  rise  of  4 
inches  where  th*-  accessible  route  is 
located  on  the  playing  surface  of  a  hole. 
This  exception  is  only  applicable  where 
the  accessible  route  connecting  start  of 
play  areas  is  located  on  the  hole. 
Permitting  a  greater  slope  for  a  limited 
distance  will  allow  more  flexibility  in 
the  design  of  the  hole,  while  still 
providing  access  on  the  hole  for  the  play 
of  the  game. 

15.5.1  Exception  3 

This  exception  eliminates  the 
requirement  for  handrails  on  a  ramp 
located  on  a  miniature  golf  hole. 
Handrails  are  a  potential  hazard  on  a 
hole,  because  of  the  danger  of  golf  balls 
ricochetting  off  the  rails. 

15.5.2  Start  of  Play  Areas 

This  section  requires  a  start  of  play 
area  to  be  a  60  inch  minimum  by  60 
inch  minimiun  level  area.  This  level 
start  of  play  area  is  necessary  so  that  a 
person  using  a  wheelchair  or  other 
mobility  device  has  sufficient  space  to 
maneuver  into  position  to  play  the 
game. 

15.5.3  Golf  Club  Reach  Range 

This  section  requires  that  all  level 
areas  within  an  accessible  hole  be 
located  within  27  inches  maximum  of 
an  accessible  route  with  a  slope  not  to 
exceed  1:20.  This  will  allow  space  for 
wheelchair  users  to  hit  the  ball  from  on 
the  hole  or  from  an  accessible  route 
adjacent  to  the  hole.  The  space 
requirements  incorporate  the  reach  of  a 
golf  club.  This  provision  allows  persons 
with  disabilities  to  be  within  the  reach 
of  their  ball  at  all  times,  while  not 
increasing  the  size  of  individual  holes. 

Play  Areas 

15.6  Play  Areas  [Reser\'ed! 

This  Board  issued  proposed 
accessibility  guidelines  for  play  areas  in 
April  1998.  This  section  is  reserved  for 
the  final  guidelines  for  play  areas. 
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which  will  be  incorporated  into  this 
section  in  the  future.  Figures  64  to  74 
are  reserved  for  the  play  areas 
guidelines. 

Sport  Facilities  ' 

The  sports  subcommittee  provided 
the  Board  with  recommended 
accessibility  guidelines  for  sports 
facilities.  The  sports  subcommittee 
addressed  a  variety  of  sports  facilities 
such  as  fitness  centers,  aerobic  and 
martial  arts  studios,  roller  aild  ice 
skating  rinks,  leisure  pools,  lap  pools 
and  other  swimming  pools,  bowling 
centers,  horse  racing  facilities,  and 
facilities  for  court  sports  (e.g.,  handball, 
basketball,  tennis,  racquetball, 
volleyball),  field  sports  (e.g.,  baseball, 
lacrosse,  soccer,  track,  softball,  football, 
rugby)  and  gymnastics.  This  proposed 
rule  is  based  on  the  sports 
subconunittee's  recommendations  and 
the  comments  received  to  the  ANPRM. 

3.5  Definitions 

This  section  defines  terms  used  in  the 
proposed  rule. 

Tne  term  "area  of  sport  activity" 
distinguishes  that  portion  of  a  room  or 
space  where  the  play  or  practice  of  a 
sport  occurs  from  adjacent  areas. 
Examples  of  areas  of  sport  activity 
include  basketball  courts,  baseball 
fields,  running  tracks,  bowling  lanes, 
and  the  area  surrounding  a  piece  of 
fixed  gymnastic  equipment.  While  the 
size  of  an  area  of  sport  activity  may  vary 
from  sport  to  sport,  each  includes  only 
the  space  needed  to  play.  The  following 
examples  are  provided  for  additional 
clarification. 

Example  1.  Boundary  lines  define  the 
field  where  a  football  game  is  played.  A 
safety  border  is  also  provided  around 
the  field.  The  game  may  temporarily  be 
played  in  the  space  between  the 
boundary  lines  and  the  safety  border 
when  players  are  pushed  out  of  bounds 
or  momentum  carries  them  forward 
while  receiving  a  pass.  Because  the 
game  of  football  anticipates  that  the 
space  between  the  boundary  line  and 
the  safety  border  is  used  to  play  the 
game,  this  space  and  the  football  field 
are  included  in  the  area  of  sjxjrt  activity. 

Example  2.  Uneven  bars  and  other 
pieces  of  gjrmnastic  equipment 
generally  include  space  around  the 
equipment  for  gymnasts  to  safely  use 
the  apparatus,  including  moimting  and 
dismounting.  In  this  exsmiple,  the  area 
of  sport  activity  includes  the  space 
within  which  the  apparatus  is  located. 

The  sports  subcommittee 
recommended  the  term  "field  of  play" 
as  a  definition  for  the  area  where  a  sport 
is  practiced  or  played.  This  term  is  not 
used  in  this  guideline.  However,  the 


intent  of  the  "field  of  play"  concept  is 
preserved.  The  term  "area  of  sport 
activity"  is  used  to  indicate  that  the  area 
required  to  be  accessible  is  broader  than 
a  field  of  play  and  encompasses 
activities  other  than  field  sports. 

4.1.1(5)(b)(iv) 

This  section  provides  a  new  general 
exception  for  access  to  raised  structures 
used  solely  for  refereeing  a  sport.  This 
provision  exempts  raised  structures 
such  as  elevated  judging  stations  for 
horse  racing  facilities  and  refereeing 
stands  used  for  volleyball  games  and 
tennis  matches.  These  raised  structures 
are  similar  to  those  currently  exempted 
under  ADAAG  4.1.1(5)(b),  such  as 
observation  galleries,  prison  guard 
towers,  fire  towers,  and  fixed  lifeguard 
stands.  This  exception  should  not  be 
construed  to  obviate  the  obligations  of 
State  and  local  government  entities  to 
provide  program  access  under  title  II  of 
the  ADA  or  for  employers  to  provide 
reasonable  accommodation  under  title  I 
of  the  ADA. 

4.1.2(2){a) 

This  section  requires  that  an 
accessible  route  complying  with 
ADAAG  4.3  must  connect  both  player 
ends  of  a  covul.  Where  there  are 
multiple  courts,  such  as  in  tennis 
complexes,  net  posts  for  adjacent  courts 
may  be  too  close  to  provide  the 
minimum  width  required  for  an 
accessible  route.  This  provision, 
however,  requires  only  one  accessible 
route  between  player  ends  of  a  court. 
Therefore,  not  every  opening  between 
adjacent  net  posts  must  comply  with 
ADAAG  4.3.  One  opening  could  serve 
two  adjacent  courts.  If  a  route  is  not 
accessible,  it  will  restrict  the  movement 
of  persons  with  disabilities  between 
player  ends  of  a  court.  Movement 
between-ends  is  necessary  for  switching 
sides  during  the  play  of  a  game.  To 
reduce  redundancy,  similar  changes  to 
ADAAG  4.1.3  (Accessible  Buildings: 
New  Construction)  have  not  been 
included  in  this  proposed  rule. 

4. 1.2(2)(a)  Exception 

This  exception  provides  that  vertical 
access  to  raised  boxing  rings  is  not 
required.  ADAAG  4.3  requires  at  least 
one  accessible  route  to  connect 
accessible  buildings,  facilities,  elements, 
and  spaces  that  are  on  the  same  site. 
Rope  barriers  surrounding  the  raised 
area  are  an  integral  part  of  boxing  rings. 
The  ropes  prevent  the  installation  of  an 
accessible  route  without  compromising 
the  integrity  of  the  barrier. 
Modifications  to  this  design  feature 
would  fundamentally  change  the  nature 
of  the  sport.  Therefore,  the  Board  is 


proposing  an  exception  for  vertical 
access  for  these  unique  spaces.  To 
reduce  redundancy,  similar  changes  to 
ADAAG  4.1.3  (Accessible  Buildings: 
New  Construction)  have  not  been 
included  in  this  proposed  rule. 

4.1.2(3) 

This  exception  provides  that  ADAAG 
4.4,  which  sets  requirements  for 
protruding  objects,  does  not  apply  to 
areas  of  sport  activity.  The  sports 
subcommittee  recommended  that  only ' 
exercise  machines  and  gymnastic 
equipment  be  exempt  fi-om  the 
requirements  of  ADAAG  4.4.  However, 
in  addition  to  exercise  machines  and 
gymnastic  equipment,  many  other 
sports  are  played  or  practiced  in 
facilities  that  contain  protruding  objects 
which  are  necessary  for  the  play  or 
practice  of  a  sport.  Examples  include 
protrusions  on  obstacle  coiuses  and 
climbing  walls.  The  exception  for 
protruding  objects  is  proposed  because 
requiring  most  areas  of  sport  activity  to 
comply  with  ADAAG  4.4  would  change 
the  sport  itself.  To  reduce  rediuidancy, 
similar  changes  to  ADAAG  4.1.3 
(Accessible  Buildings:  New 
Construction)  have  not  been  included  in 
this  proposed  rule. 

4.1.2(4)  Exception  1 

Exception  1  provides  that  areas  of 
sport  activity  are  not  required  to  comply 
with  ADAAG  4.5,  which  sets 
requirements  for  accessible  ground  and 
floor  surfaces.  In  proposing  this 
exception,  the  Board  has  attempted  to 
address  accessibility  to  sports  by 
balancing  the  conditions  desired  for 
sports  facilities  with  the  needs  of 
persons  with  disabilities.  Rules  that 
govern  a  sport,  or  even  common 
practices,  often  dictate  the  surface 
conditions  of  an  area  of  sport  activity. 
In  examining  the  application  of  ADAAG 
to  areas  of  sport  activity,  the  sports 
subcommittee  noted  that  ADAAG 
4.1.2(4)  and  4.1.3(3)  require  the  entire 
surface  of  an  accessible  room  or  space 
to  conform  to  ADAAG  4.5.  Based  on 
this,  most  sporting  areas  would  be 
required  to  provide  surfaces  that  are 
stable,  firm,  and  slip-resistant  and, 
where  changes  in  level  occur,  ramps  or 
other  accessible  means  of  vertical 
access.  For  example,  beach  volleyball, 
played  on  sand,  and  hockey,  played  on 
ice,  would  require  stable,  firm  and  slip- 
resistant  surfaces.  Requiring  these 
surfaces  to  be  accessible  would 
fundamentally  change  these  sports. 
Additionally,  obstacle  courses  that  have 
tires,  beams,  logs  and  other  raised 
features  would  require  accessible 
changes  in  level.  The  changes  in  level 
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are  integral  to  the  desired  experience  on 
an  obstacle  course. 

Under  the  proposed  guidelines,  areas 
of  sport  activity  are  considered  an 
accessible  space  and  are  required  to  be 
coimected  by  an  accessible  route  to 
other  accessible  spaces  and  elements  on 
a  site.  While  the  Board  considers  it 
necessary  to  permit  exceptions  for 
accessible  surfaces,  including  level 
changes,  in  areas  of  sport  activity,  the 
accessible  route  coimecting  these  spaces 
is  critical  and  is  not  exempted.  The 
required  accessible  route  can  be  located 
where  it  does  not  enter  an  area  of  sport 
activity.  To  reduce  redundancy,  similar 
changes  to  ADAAG  4.1.3  (Accessible 
Buildings:  New  Construction)  have  not 
hften  inrliidfid  in  this  orooosed  rule. 

A  A 

4.1.2(4)  Exception  2 

Exception  2  provides  that  in  hoofed 
animal  containment  areas,  the 
requirements  of  ADAAG  4.5  for  stable, 
firm,  and  slip  resistant  surfaces  do  not 
apply.  The  provision  is  an  exception  to 
the  surface  requirement  for  accessible 
routes.  In  some  facilities,  including 
permanent  fairgrounds,  animal 
containment  areas  are  open  to  the 
public  for  animal  viewing,  petting,  and 
display.  Absorbent  material  such  as 
wood  shavings,  sawdust,  and  straw  is 
provided  for  sanitary  reasons.  In  most 
applications,  a  surface  composed  of 
such  materials  would  not  comply  with 
the  surface  requirements  of  ADAAG  4.5 

Additionally,  surfaces  that  are  not 
firm  or  stable  are  sometimes  necessary 
to  ensure  the  safety  and  health  of  the 
animals.  A  hard  pavement,  for  example, 
can  damage  the  tissue  of  a  hoof.  This 
exception  is  consistent  with  the  sports 
subcommittee's  recommendations  that 
included  input  from  designers  and 
operators  responsible  for  hoofed  animal 
containment  areas. 

While  the  sports  subcommittee 
recommended  additional  exceptions  for 
the  requirements  for  accessible  routes 
and  protruding  objects  in  hoofed  animal 
containment  areas,  the  Board  does  not 
consider  these  necessary.  Exception  2 
only  addresses  those  issues  that  conflict 
with  sanitation  and  animal  welfare. 
Since  accessible  routes  can  be  located  to 
avoid  other  featiues  in  livestock 
facilities  where  conflicts  with  the 
accessible  route  provisions  may  exist, 
the  Board  has  not  proposed  any  other 
exemptions.  To  reduce  redimdancy, 
similar  changes  to  ADAAG  4.1.3 
(Accessible  Buildings:  New 
Construction)  have  not  been  included  in 
this  proposed  rule. 

4.1.3(12)(c) 

This  section  requires  that  5  percent, 
but  not  less  than  one,  of  each  type  of 


locker  be  accessible.  Lockers  are 
required  to  comply  with  the 
requirements  for  storage  in  ADAAG. 
The  sports  subcommittee  recommended 
that  5  percent  of  lockers  in  a  locker 
room  be  accessible.  The  Board  supports 
this  recommendation  and  has  also 
included  a  specific  provision  that  one  of 
each  type  of  locker  be  accessible. 
Different  types  of  lockers  may  include 
full-size  and  half-size  lockers,  as  well  as 
those  specifically  designed  for 
temporary  storage  of  various  sports 
equipment. 

4.1.3(13)  Exception 

This  provision  exempts  exercise 
machines  from  the  requirements  of 
ADAAG  4.27  that  controls  and  operating 
mechanisms  must  have  clear  floor 
space,  be  located  within  accessible 
reach  ranges,  and  be  operable  with  one 
hand  and  not  require  tight  grasping, 
pinching,  or  twisting  of  the  wrist.  Where 
applicable,  ADAAG  4.27  also  requires 
that  the  force  required  to  activate 
controls  be  no  greater  than  5  Ibf. 

Many  of  the  requirements  of  ADAAG 
4.27,  as  outlined  above,  may  conflict 
with  the  operating  characteristics  of 
some  exercise  machines  and  equipment. 
Requiring  compliance  would 
significantly  alter  their  design  and 
function.  While  this  section  proposes  an 
exception  to  the  requfrements  of 
ADAAG  4.27,  a  new  section  15.7.1  is 
proposed  which  includes  a  requirement 
for  clear  floor  space  for  accessible 
exercise  machines  and  equipment. 

4.1.3(19)(c) 

This  section  requires  that  wheelchair 
spaces  be  provided  in  team  or  player 
seating  areas  serving  accessible  areas  of 
sport  activity.  ADAAG  4.1.3(19)(a) 
requires  wheelchair  spaces  to  be 
provided  in  spectator  areas  with  fixed 
seating.  This  section  requires 
wheelchair  spaces  to  be  provided  in 
team  or  player  seating  areas  in  addition 
to  the  wheelchair  spaces  required  for 
spectators.  Where  fixed  seating  is 
provided  in  team  or  player  seating  areas, 
no  more  than  one  to  two  wheelchair 
spaces  are  required  based  on  the  total 
number  of  seats  provided. 

Wheelchair  spaces  in  the  team  seating 
area  must  be  cormected  by  an  accessible 
route  and  be  provided  with  companion 
seating.  The  requirement  to  provide  an 
accessible  route  to  the  team  seating  area 
does  not  necessarily  require  the 
accessible  route  to  be  located  on  the 
area  of  sport  activity.  The  requirement 
for  companion  seating  in  this 
application  is  intended  to  include  other 
team  members  and  personnel.  The 
section  does  not  propose  changes  to  the 
technical  requirements  for  accessible 


seating  in  ADAAG  4.33.2,  4.33.3.  4.33.4, 
and  4.33.5. 

Professional  and  college  ba.seball 
facilities  often  have  recessed  team 
.seating  areas,  usuallv  referred  to  as 
dugouts.  A  dugout  has  a  rear  wall,  side 
walls  and  a  roof.  This  configuration 
provides  secure  team  seating,  visibility 
for  managers  and  a  protected  vomitory 
for  players  to  safely  enter  and  exit  the 
area  of  sport  activity.  The  recessed 
seating  also  allows  for  unobstructed 
spectator  viewing  over  the  team  seating 
arrf&. 

The  sports  subcommittee 
recommended  that  the  use  of  platform 
lifts  be  permitted  in  new  con.struction  to 
provide  access  from  a  recessed  dugout 
to  the  playing  field.  The  sports 
subcommittee  cited  the  exception  under 
ADAAG  4.1.3  (5)  Exception  4(a)  which 
permits  the  use  of  platform  lifts  when 
providing  access  to  a  "performing  area." 
The  sports  subcommittee  was  concerned 
that  if  spectator  seating  is  raised,  lines 
of  sight  could  be  adversely  affected  For 
this  reason,  the  sports  subcommittee 
recommended  that  such  sight  line 
constraints  may  justif>'  the  use  of  a 
platform  lift. 

The  proposed  rule  requires  an 
accessible  route  to  the  team  and  plaver 
seating  areas  and  to  the  area  of  sport 
activity.  In  a  baseball  facility,  for 
example,  an  accessible  route  is  required 
to  connect  a  recessed  dugout  with  the 
playing  field.  The  Board  does  not  agree 
with  the  sports  subcommittee's 
recommendation  that  platform  lifts  be 
allowed  to  provide  access  to  areas  of 
sport  activities  and  has  not  proposed  an 
exception  for  a  platform  lift  in  new 
construction  from  a  dugout.  Providing 
ramp  access  facilitates  more 
independent  access  for  coaching  and 
other  management  staff  and  others  using 
playing  fields  for  special  events.  Since 
it  is  technically  feasible  in  new 
construction  to  design  for  ramp  access, 
the  Board  does  not  believe  that  there  is 
sufficient  rationale  for  persons  with 
disabilities  to  rely  on  a  platform  lift  to 
gain  access  to  a  field. 

Question  13:  Several  new  minor 
league  baseball  stadiums  have  provided 
ramp  access  from  the  dugout  to  the  field 
by  extending  the  ramp  parallel  to  the 
fence  line  along  the  spectator  .seats  The 
Board  is  interested  in  receiving 
information  about  this  and  other  designs 
for  providing  ramp  access  from  the 
dugout  to  the  field.  The  Board  also  is 
interested  in  knowing  whether  these 
ramp  designs  have  pre.sented  any  safety 
concerns  for  players  or  have  interfered 
with  the  play  of  the  sport  (e.g.,  catching 
foul  balls). 
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4.1.3(21) 

This  section  amends  ADAAG 
4.1.3(21)  by  requiring  that  where  a 
public  or  common  use  dressing,  fitting, 
or  locker  room  is  provided,  the  room 
must  comply  with  ADAAG  4.35.  An 
exception  is  included  permitting  five 
percent  of  dressing,  fitting,  or  locker 
rooms  to  be  accessible  when  they  are 
provided  in  a  cluster.  Additionally,  at 
least  one  of  each  type  of  room  in  each 
cluster  is  required  to  be  accessible. 

This  section  clarifies  that  locker 
rooms  are  reqiured  to  be  accessible, 
regardless  of  whether  they  contain 
dressing  rooms.  Additionally,  dressing 
rooms  not  located  within  larger  rooms 
or  clusters  are  reqiiired  to  be  accessible. 
A  refsrence  to  locker  rooms  has  been 
added  and  scoping  included  for  non- 
cluster  situations.  For  consistency  with 
other  ADAAG  scoping  sections,  the 
Board  has  also  changed  the  reference 
firom  rooms  used  "by  general  public, 
patients,  customers,  or  employees"  to 
"public  or  common  use"  rooms. 

4.1.3(22)(a)  I 

This  section  requires  that  where 
saunas  or  steam  rooms  are  provided, 
each  room  must  comply  with  ADAAG 
4.36,  which  provides  new  technical 
|m)visions  for  accessible  saimas  and 
steam  rooms. 

4.1.3(22)(a)  Exception 

This  section  provides  an  exception 
where  saunas  or  steam  rooms  are 
provided  in  a  cluster.  Five  percent,  but 
not  less  than  one,  of  sauna  and  steam 
rooms  for  each  type  of  use  in  each 
cluster  of  rooms  must  comply  with 
ADAAG  4.36. 

The  sports  subcommittee 
recommended  that  each  saima  and 
steam  room  be  accessible  in  new 
construction.  However,  the  Board  is 
aware  that  some  focilities  have  clusters 
of  small  sauna  rooms  which  are 
designed  for  one  or  two  persons. 
Compliance  with  the  proposed  technical 
requirements  in  4.36  without  an 
exception  could  have  the  effect  of 
eliminating  such  smaller  units.  Since 
saunas  are  similar  in  size  to  dressing 
rooms,  the  Board  has  proposed  to 
address  clustered  sauna  and  steam 
rooms  in  the  same  manner  as  clustered 
dressing  rooms  in  ADAAG  4.1.3(21). 

4.35    Dressing,  Fitting,  and  Locker 
Rooms 

4.35.1    General  I 

This  section  requires  that  locker 
rooms  comply  with  ADAAG  4.35. 


4.35.4     Bench 

This  section  requires  that  accessible 
dressing  rooms,  fitting  rooms,  and 
locker  rooms  have  a  bench  complying 
with  ADAAG  4.37,  which  provides  new 
technical  provisions  for  accessible 
benches. 

4.36    Saunas  and  Steam  Rooms 

4.36.1  General 

This  section  requires  that  saunas  and 
steam  rooms  required  to  be  accessible 
comply  with  the  technical  provisions  of 
ADAAG  4.36. 

4.36.2  Tiuning  Space 

This  section  requires  turning  space 
complying  with  ADAAG  4.2.3  to  be 
provided  within  a  sauna  or  steam  ruuni. 
Turning  space  is  required  within  a 
saima  or  steam  room  so  that  the  door  to 
the  room  can  be  opened  independently 
by  all  users.  The  sports  subcommittee 
did  not  recommend  that  a  turning  space 
be  required  within  a  sauna  or  steam 
room.  In  part,  the  sports  subcommittee's 
rationale  was  based  on  an  additional 
recommendation  for  a  signaling  device 
that  would  permit  individuals  to 
indicate  a  need  to  exit  the  room.  Many 
commenters  to  the  ANFRM  did  not 
support  the  reconunendation  for  a 
signaling  device  citing  safety  concerns 
when  individuals  may  be  trapped  in  a 
sauna  or  steam  room.  Commenters  also 
indicated  that  the  requirement  for  a 
signaling  device  may  be  too  onerous  for 
operators.  The  Board  agrees  and  has  not 
proposed  a  requirement  for  a  signaling 
device.  To  be  effective,  such  a  device 
would  require  monitoring  and  a  method 
for  assuring  it  is  functional  at  all  times. 

4.36.2    Exception 

This  exception  allows  the  turning 
space  in  saunas  or  steam  rooms  to  be 
temporarily  obstructed  by  readily 
removable  seats.  This  allows  operators 
an  option  for  smaller  imits  designed  for 
one  or  two  persons. 

Knowing  the  location  of  the  readily 
removable  seats  will  be  important  for 
both  operators  and  users  of  the  saunas 
and  steam  rooms.  Several  options  are 
recommended  for  operators  and 
designers  including  signage  indicating 
the  location  of  the  removable  seat  or  by 
incorporating  information  about  the 
location  of  the  seat  into  other  general 
user  information. 

Question  1 4;  The  proposed 
accessibility  guidelines  for  saunas  do 
not  require  grab  bars  or  other  types  of 
handholds.  The  Board  is  interested  in 
whether  some  type  of  grab  bar  or 
handhold  should  be  required  to  assist 
users  when  transferring  from  a 
wheelchair  onto  a  bench  in  a  saima  or 


steam  room.  Specific  information  on  the 
location  and  types  of  handholds  and 
grab  bars  reconunended  for  this  use  is 
also  requested. 

4.36.3    Bench 

This  section  requires  that,  where 
provided,  benches  in  saimas  and  steam 
rooms  must  comply  with  ADAAG  4.37, 
which  provides  new  technical 
provisions  for  accessible  benches. 

4.36.3  Exception 

This  exception  allows  the  clear  floor 
space  required  by  ADAAG  4.37.1  at  an 
accessible  bench  in  saunas  or  steam 
rooms  to  be  temporarily  obstructed  by 
readily  removable  seats.  As  previously 
disctissed,  being  aware  of  the  location  of 
the  removable  seat  either  by  signage  or 
other  user  information  is  important  for 
both  operators  and  users. 

4.36.4  Door  Swing 

This  section  provides  that  doors  must 
not  swing  into  the  required  clear  floor 
space  at  an  accessible  bench  in  a  saima 
or  steam  room. 

4.37    Benches 

4.37.1  Clear  Floor  or  Ground  Space 

This  section  requires  that  clear  floor 
or  ground  space  be  provided  and  be 
positioned  for  a  parallel  approach  to  an 
end  of  the  bench  seat. 

4.37.2  Size 

This  section  provides  technical 
criteria  for  accessible  benches, 
including  seat  dimensions  and  back 
support.  The  seat  on  an  accessible 
bench  is  required  to  be  20  to  24  inches 
deep  and  42  inches  long  miniiniiTn  The 
bench  is  required  to  be  fixed  and 
provide  back  support  which  is  42  inches 
minimum  in  length  and  extend  from  a 
point  two  inches  maximum  above  the 
bench  to  a  point  18  inches  minimum 
above  the  bench.  These  dimensions 
provide  back  support  to  approximately 
chest  level  on  most  adults.  Back  support 
may  be  achieved  through  locating 
benches  adjacent  to  walls  or  by  other 
designs  that  will  meet  the  Tnininmim 
dimensions  specified. 

4.37.3  Height 

This  section  requires  a  bench  seat  to 
be  17  inches  minitniiiri  to  19  inches 
maximum  above  the  floor  or  ground. 
This  height  requirement  is  consistent 
with  the  bench  height  established  in 
ADAAG  4.35.4  for  benches  located  in 
dressing  and  fitting  rooms. 

4.37.4  Structural  Strength 

This  section  requires  that  allowable 
stresses  not  be  exceeded  for  materials 
used  when  a  vertical  or  horizontal  force 
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of  250  lbs.  is  applied  at  any  point  on  the 
seat,  fastener,  mounting  device,  or 
supporting  structure. 

4.37.5     Wet  Locations 

This  section  requires  accessible 
benches,  when  installed  in  wet 
locations,  to  be  slip-resistant  and  not 
accumulate  water.  This  section  is 
consistent  with  the  requirements  in 
ADAAG  4.35.4  for  benches  installed  in 
conjunction  with  showers,  swimming 
pools,  and  other  wet  locations. 

15.7    Sports  Facilities 

15.7.1     Exercise  Equipment  and 
Machines 

This  section  requires  that  at  least  one 
of  each  type  of  exercise  equipment  and 
machine  be  provided  with  clear  floor 
space  complying  with  ADAAG  4.2.4  and 
be  served  by  an  accessible  route.  The 
required  clear  floor  space  must  be 
positioned  for  transfer  or  positioned  so 
that  the  equipment  can  be  operated  by 
an  individual  seated  in  a  wheelchair. 
The  position  of  the  clear  floor  space 
may  vary  greatly  depending  on  the  use 
of  the  equipment  or  machine.  For 
exeunple,  to  make  a  stationary  bicycle 
accessible,  clear  floor  space  adjacent  to 
the  seat  would  be  appropriate  to  allow 
for  transfer.  Clear  floor  space  for  a  bench 
press  machine  designed  for  use  by  an 
individual  seated  in  a  wheelchair, 
however,  will  most  likely  be  centered 
on  the  operating  mechanisms. 

Fitness  facilities  often  provide  a  range 
of  choices  of  equipment.  For  example, 
there  are  many  different  types  of 
strength  training  machines  and 
equipment.  Each  is  designed  to  address 
a  particular  muscle  group  such  as 
quadriceps,  biceps,  and  abdominal 
muscles.  Similarly,  there  are  many  types 
of  cardiovascular  exercise  machines, 
such  as  stationary  bicycles,  rowing 
machines,  stair  climbers,  and  treadmills. 
At  least  one  of  each  type  of  exercise 
equipment  and  machines  must  be 
served  by  an  accessible  route 

This  proposal  is  consistent  with  the 
recommendation  of  the  sports 
subcommittee.  The  sports  subcommittee 
recommended  that  accessible  routes  be 
provided  to  and  around  exercise 
equipment  and  machines.  The  sports 
subcommittee  also  noted  that  many 
pieces  of  exercise  equipment  and 
machines  are  not  fixed,  and  therefore, 
are  not  within  the  scope  of  ADAAG. 
ADAAG  applies  to  fixed  equipment. 
Access  to  non-fixed  equipment, 
however,  is  covered  by  the  ADA  when 
provided  by  a  public  entity  or  a  public 
accommodation.  The  obligations  of 
covered  entities  providing  this 


equipment  are  established  by  the 
Department  of  Justice  ADA  regulations. 

15.7.2  Bowling  Lanes 

This  section  requires  at  least  five 
percent,  but  not  less  than  one.  of  each 
type  of  bowling  lane  provided  to  bo 
accessible.  7 his  requirement  is 
consistent  with  other  ADAAG 
provisions  where  multiple  features  are 
provided  for  the  same  use.  Ten  pin  and 
duckpin  bowling  are  among  the 
different  types  of  bowling  lanes  that 
may  be  provided  in  a  bowling  facility. 
Where  team  and  player  areas  are 
provided  in  conjunction  with  accessible 
bowling  lanes,  ADAAG  4.1.3(19)(c) 
would  apply  and  require  accessible 
wheelchair  spaces.  Designers  and 
operators  have  flexibility  in  the  location 
of  the  required  accessible  lanes  and 
seating  areas.  If  fixed  spectator  seating 
is  provided.  ADAAG  4.1.3(l9)(a) 
specifies  the  number  of  wheelchair 
spaces  that  must  be  provided  as  a  part 
of  a  bowling  facility  spectator  area. 

15.7.3  Shooting  Facilities 

This  section  requires  at  least  at  least 
five  percent  of  the  total,  but  not  less 
than  one,  of  each  type  of  fixed  firing 
position  provided  to  be  accessible. 
Examples  of  different  types  of  firing 
positions  include,  but  are  not  limited  to, 
positions  having  different  admission 
prices,  positions  with  or  without 
weather  covering  or  lighting,  and 
different  shooting  events  the  fixed  firing 
position  is  intended  to  support.  Events 
include  argon,  muzzle  loading  rifle, 
small  bore  rifle,  high  power  rifle,  bulls 
eye  pistol,  action  pistol,  silhouette,  trap, 
skeet,  and  archery  (bow  and  crossbow). 

15.7.3.1     Fixed  Firing  Position 

This  section  requires  that  an 
accessible  fixed  firing  position  contain  a 
turning  circle  at  least  60  inches  in 
diameter  that  has  a  slope  not  steeper 
than  1:48  in  all  directions.  A  turning 
circle  is  needed  at  accessible  firing 
positions  to  ensure  sufficient 
maneuvering  space  for  aiming. 

Swimming  Pools.  Wading  Pools,  and 
Spas 

The  sports,  places  of  amusement,  and 
outdoor  developed  areas  subcommittees 
each  provided  recommendations  in  this 
area.  The  recommendations  from  these 
subcommittees  were  fairly  consistent; 
however,  there  were  some  differences. 
For  example,  the  sports  subcommittee 
recommended  that  the  methods  of 
providing  access  into  the  water  be 
limited  to  ramps,  lifts,  or  combination 
stairs-transfer  tiers.  The  places  of 
amusement  subcommittee  provided  the 
identified  methods  as  examples,  but  did 


not  limit  accessible  alternatives  to  those 
identified.  The  places  nf  amusement 
subcommittee  recommended  that 
handrails  he  required  on  onlv  one  side 
of  ramps,  while  the  sports  subcommittee 
recommended  22  inches  clearance 
between  handrails.  The  outdoor 
developed  areas  subcommittee 
recommended  that  the  need  fur 
handrails  at  ramps,  for  example,  be 
determined  by  the  facility  designer. 

Comments  to  the  ANPRM  generally 
agreed  with  the  recommendations  of  the 
three  subcommittees  in  terms  of 
requiring  one  means  of  access  into  the 
water.  Many  commenters  recommended 
that  more  specific  technical 
specifications  would  be  necessary  to 
ensure  compliance  and  reduce 
confusion. 

In  October  1995.  the  Board  sponsored 
a  research  project  on  swimming  pool 
access.  The  project  was  conducted  by 
the  National  Center  on  Accessibilitv  at 
Indiana  University.  The  proje<:t 
included  an  extensive  literature  review, 
telephone  surveys  of  persons  with 
disabilities,  telephone  sur\'eys  of  pool 
operators  and  on-site  testing  of  various 
means  of  accessing  the  water.  Based  on 
this  research,  the  Board  received 
additional  information  on  the  specific 
designs  and  requirements  for  providing 
.safe  and  independent  access  into  the 
water.  The  results  of  the  project  also 
supported  many  of  the  initial 
recommendations  of  the  subcommittees. 
Based  on  this  research  and  the 
information  provided  by  the 
subcommittees,  the  Board  is  proposing 
accessibility  guidelines  for  accessible 
entry  and  exit  to  and  from  the  water. 

In  addition  to  the  input  received  from 
the  Board  sponsored  research  project, 
significant  input  has  also  been  provided 
by  the  ANSI/NSPI-1  Public  Pool 
Standard  Committee.  This  standard  is 
currently  under  revision.  With  a  parallel 
development  process  occurring  for  these 
standards,  diverse  input  was  received 
from  pool  designers  and  operators  on 
accessibility  guidelines  for  people  with 
disabilities.  The  Board  has  made 
extensive  efforts  to  maintain 
consistency  between  the  ANSI/NSPI-1 
standard  and  ADAAG.  The  Board  will 
continue  its  efforts  to  seek  input  and 
achieve  harmonization  with  the  ANSI/ 
NSPl-1  standard. 

15.8.1     Swimming  Pools 

This  section  requires  that  at  least  two 
means  of  entry  and  exit  be  provided  for 
each  public  and  common  use  swimming 
pool.  A  sloped  entry  or  lift  must  be  the 
primar\'  means  of  access.  The  secondary 
means  of  access  is  not  permitted  to 
duplicate  the  primary'  means  and  also 
allows  transfer  walls,  transfer  systems. 
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stairs,  or  moveable  floors  as  a  means  of 
access.  An  exception  permits  swimming 
pools  with  less  than  300  linear  feet  of 
swimming  pool  wall  to  have  only  one 
means  of  access,  but  that  means  of 
access  must  be  either  a  lift  or  sloped 
entry. 

This  section  is  generally  consistent 
with  the  recommendations  of  the 
subcommittees  and  is  supported  by  the 
Board  sponsored  research  project.  Sixty 
percent  of  the  people  with  disabilities 
interviewed  during  the  research  project 
had  used  a  pool  during  the  previous 
year,  and  most,  once  a  month.  Of  those 
individuals,  99  percent  indicated  that 
one  or  more  means  of  access  should  be 
required  at  each  pool.  The  need  for 
mnm  than  one  ine«ns  nf  pool  access  was 
also  supported  by  pool  operators  who 
participated  in  the  study.  At  least  one 
means  of  access  was  already  being 
provided  at  73  percent  of  the  pools 
surveyed. 

No  one  means  of  access  will  fully 
meet  the  needs  of  all  persons  with 
disabilities.  However,  certain  means  of 
pool  access  provide  independent 
operation  to  a  broader  range  of  people, 
liiese  means  include  swimming  pool 
lifts  and  sloped  entries.  Other  means  of 
access  such  as  a  transfer  wall,  transfer 
system,  stairs,  and  moveable  floors 
provide  access  for  some  people  with 
disabilities.  For  example,  stairs  with 
handrails  provide  support  for 
individuals  who  walk  short  distances 
.and  transfer  systems  serve  individuals 
who  prefar  to  transfer  into  the  water 
without  the  vse  of  a  mechanical  lift. 
When  these  means  are  combined  with  a 
pool  lift  or  sloped  entry,  they  serve  a 
larger  segment  of  the  population  of 
in^viduals  with  disabilities.  For  these 
reasons,  larger  pools,  those  with  more 
than  300  haeax  fset  of  pool  wall,  are 
required  to  have  at  least  two  means  of 
entry  and  exit  to  a  pool.  In  larger 
swimming  pools,  multiple  access  points 
provide  for  greater  safety  and 
convenience  to  usots,  allowing  some 
choice  in  methods  of  entering  or  exiting 
the  pool. 

15.8.2    Wading  Pools 

This  section  requires  at  least  one 
accessible  means  of  entry  to  be  provided 
in  wading  pools.  Acceptable  means  of 
entry  are  sloped  entry,  transfer  wall,  or 
transfer  system.  Unlike  swimming 
pools,  the  size  and  depth  of  wading 
pools  limits  the  options  for  access  into 
the  water.  For  example,  the  ANSI/NSPI- 
1  Committee  is  expected  to  require 
wading  pool  depths  to  be  limited  to  18 
inches  mavinnim  Where  wading  pools 
are  less  than  18  inches  deep,  a  pool  lift 
cannot  be  used. 


Question  15:  h  has  been  suggested  to 
the  Board  that  it  is  inappropriate  to 
require  a  means  of  access  into  a  wading 
pool  because  the  height  of  transfer  walls 
and  other  transfer  systems  are 
considered  to  be  hazardous  to  children. 
Based  on  these  concerns,  should  the 
Board  consider  exempting  these  areas? 

15.8.3  Spas 

This  section  requires  at  least  one 
accessible  means  of  entry  into  spas.  The 
means  of  entry  must  be  a  lift,  transfer 
wall,  or  transfer  system.  Like  a  wading 
pool,  size  and  depth  limitations  prohibit 
the  use  of  certain  means  of  entry  into  a 
spa.  While  a  swimming  pool  lift  is  an 
option  for  a  spa,  a  sloped  entry  may 
significantly  impact  size  and  designs  for 
water  containment. 

An  exception  has  also  been  added  to 
address  facilities  where  spas  are 
provided  in  a  cluster.  The  exception 
allows  for  five  percent,  but  not  less  than 
one,  in  each  cluster  to  be  accessible. 
This  application  is  consistent  with  the 
other  requirements  in  ADAAG  where 
multiple  elements  of  the  same  type  are 
clustered. 

15.8.4  Swimming  Pool  Lifts 

This  section  provides  technical 
provisions  for  swinuning  pool  lifts.  The 
provisions  provide  specifications  for  the 
necessary  clear  deck  space  and  seat 
orientation  to  ensure  usability  for 
persons  with  disabilities. 

15.8.4.1  Seat  Location 

This  section  requires  the  centerline  of 
the  seat,  when  in  the  raised  position,  to 
be  located  over  the  deck  and  20  inches 
minimiun  ft'om  the  edge  of  the  pool.  The 
position  of  the  lift  seat  is  important  for 
ease  of  operation  and  for  safety.  The 
location  in  relationship  to  the  edge  of 
the  pool  is  especially  important  to 
facilitate  safe  transfers.  The  20  inch 
minimum  distance  from  the  edge  of  the 
pool,  allows  space  to  transfer  over  the 
deck.  Unsafe  conditions  created  by 
locating  the  seat  either  over  the  water  or 
too  close  to  the  deck  edge  were  observed 
during  the  Board  sponsored  research 
project  and  were  identified  by  research 
subjects  as  problems  affecting  access. 

15.8.4.2  Clear  Deck  Space 

This  section  requires  a  clear  deck 
space  on  the  side  of  the  seat  opposite 
the  water.  The  space  is  measured  from 
the  seat.  Clear  space  is  required  to  be  30 
inches  wide  minimum  and  48  inches 
long  minimum  from  a  line  located  12 
inches  behind  the  intersection  of  the 
seat  and  its  back.  The  clear  space  is 
specified  in  relationship  to  the  seat  to 
allow  unobstructed  space  for  either  side 
or  diagonal  transfer.  The  space  must  be 


clear  and  free  of  deck  braces  that  can 
interfere  with  transfer.  Figiu'e  71  shows 
the  clear  floor  space,  its  position,  and 
dimensions. 

15.8.4.3  Seat  Height 

This  section  requires  the  height  of  a 
lift  seat  to  be  16  inches  minimum  to  18 
inches  maximiun  above  the  deck  floor. 
This  height  is  to  be  measured  from  the 
deck  to  the  top  of  the  seat  surface  when 
the  seat  is  in  the  raised  (load)  position. 
In  addition  to  the  clear  deck  space,  lift 
seat  height  is  also  critical  for  transfer 
from  a  wheelchair  or  other  mobility 
device.  Several  ADAAG  provisions  such 
as  water  closet  seat  height  and  bench 
height  establish  a  transfer  height  of  17 
to  19  inches  for  adults.  Information 
obtained  from  the  Board  sponsored 
research  project  supported  the  heights 
established  for  other  elements  designed 
for  transfer.  A  slight  departme  from  this 
provision  has  been  proposed  to  address 
the  needs  of  children  transferring  to  a 
lift  seat.  ADAAG  4.16.7  (Water  Closets 
for  Children)  permits  11  inches 
minimum  to  17  inches  maximum  to  the 
top  of  a  toilet  seat  height.  An  adjustable 
seat  may  accommodate  the  need  for 
varying  transfer  heights  for  users  of  all 
ages. 

15.8.4.4  Seat  Width 

This  section  requires  a  lift  seat  to  be 
16  inches  wide  minimum.  This 
dimension  is  consistent  with  seat 
widths  established  for  other  seating 
elements  and  will  accommodate  a  range 
of  users.  Each  of  the  seats  tested  during 
the  Board  sponsored  research  project 
either  met  or  exceeded  this  minimum 
requirement. 

Question  16:  Different  t)rpes  of  seats 
are  available  on  swimming  pool  lifts. 
The  types  include  flexible  sling  seats, 
plastic  or  fiberglass  seats,  and  larger 
stretcher  designs  that  acconunodate  the 
entire  body.  Persons  with  disabilities 
involved  in  the  Board  sponsored 
research  project  expressed  interest  in  all 
types  of  seats.  The  Board  has  not 
proposed  any  special  technical 
provisions  for  the  material  of  the  seat. 
Should  a  certain  type  of  seat  be  required 
on  swimming  pool  lifts? 

15.8.4.5  Footrests  and  Armrests 

This  section  requires  footrests  to  be 
provided  and  to  move  in  conjunction 
with  the  seat.  Many  adult  legs  will 
extend  beyond  16  to  18  inches  below 
the  lift  seat.  Without  a  footrest,  users' 
feet  will  drag  across  the  deck, 
potentially  causing  injury. 

This  section  also  requires  that,  if 
provided,  the  armrest  opposite  the  water 
be  removable  or  fold  clear  of  the  seat 
when  the  seat  is  in  the  raised  (load) 
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position.  This  clearance  is  necessary  to 
allow  for  transfer  from  a  wheelchair  or 
other  mobility  device.  Armrests  are  not 
required  on  the  lift  seats  because  there 
is  insufficient  information  to  determine 
their  usefulness  and  optimal  design 
criteria.  However,  when  provided, 
armrests  may  not  obstruct  transfer. 
Question  1 7:  Should  armrests  be 
required  on  swimming  pool  lifts?  If  so, 
please  provide  specific  information 
regarding  the  appropriate  size  and 
location. 

15.8.4.6  Operation 

This  section  requires  that  a  pool  lift 
be  capable  of  unassisted  operation  from 
both  the  deck  and  water  levels.  ADAAG 
requires  that  platform  lifts  provide 
unassisted  operation.  The  need  for 
independence  is  not  diminished  by  the 
fact  that  the  user  operates  a  swimming 
pool  lift.  A  large  percentage  of  the 
respondents  in  the  Board  sponsored 
research  project  noted  the  importance  of 
using  a  lift  without  assistance.  Pool 
facility  staff  also  indicated  the 
importance  of  a  device  or  design  that 
could  be  used  without  pool  staff 
assistance.  Lifts  that  are  operated 
manually  do  not  offer  independent  use 
because  they  require  an  attendant  to 
operate  a  crank  which  is  imreachable  by 
the  lift  user.  In  most  cases,  power- 
operated  lifts  can  offer  independent  use. 

This  section  also  requires  that 
controls  and  operating  mechanisms  be 
unobstructed  when  a  lift  is  in  use.  This 
is  also  important  for  independent 
operation.  Controls  and  operating 
mechanisms  may  not  require 
continuous  manual  pressure  for 
operation  and  must  comply  with 
ADAAG  4.27.4  which  requires  that 
operating  controls  not  require  tight 
grasping,  pinching,  or  twisting  of  the 
wrist.  Additionally,  the  controls  may 
not  require  more  than  5  Ibf  to  operate. 
This  is  consistent  with  requirements  for 
other  accessible  elements  with  operating 
mechanisms. 

15.8.4.7  Submerged  Depth 

This  section  requires  that  a  pool  lift 
be  designed  so  that  the  seat  will 
submerge  to  a  water  depth  of  18  inches 
minimum.  This  depth  is  necessary  to 
ensure  buoyancy  for  the  person  on  the 
lift  seat  once  in  the  water.  Data  relating 
to  buoyancy  levels  was  provided 
through  the  Board  sponsored  research 
project.  A  diverse  group  of  persons  with 
disabilities  were  tested  to  establish 
minimum  levels  of  buoyancy  with  a 
sloped  entry  and  a  lift. 

15.8.4.8  Lifting  Capacity 

This  section  requires  that  single 
person  pool  lifts  provide  a  minimimx 


weight  capacity  of  300  lbs.  Lifts  also 
must  be  capable  of  sustaining  a  static 
load  of  at  least  three  times  the  rated 
load.  ANSI  A17.1  for  platform  lifts  (Rule 
Nimiber  2002. 7A)  requires  a  minimum 
weight  capacity  of  250  lbs.  for  single 
seat  lifts.  Data  from  the  Board  sponsored 
research  project  indicated  that  the  250 
lbs.  may  be  insufficient.  Swimming  pool 
lifts  used  at  two  of  the  facilities  for  on- 
site  testing  were  replaced  because  of 
weight  damage.  Breakdowns  and 
injuries  due  to  insufficient  weight 
capacity  of  pool  lifts  were  cited  in  the 
telephone  interviews  of  pool  facility 
staff  and  people  with  disabilities.  Based 
on  this  information,  the  weight  capacity 
is  proposed  at  300  lbs.  for  single  person 
lifts,  with  the  capability  of  sustaining  a 
static  load  of  at  least  three  times  the 
rated  load.  This  requirement  was  also 
supported  by  several  pool  lift 
manufactiu^rs  who  provided  advice 
diuing  the  Board  sponsored  research 
project. 

15.8.5    Sloped  Entries 

This  section  provides  technical 
provisions  for  sloped  entries.  These 
proposed  technical  provisions  provide 
requirements  for  more  gradual  sloped 
entries,  commonly  referred  to  as  beach 
entry,  zero  grade  entry,  or  in-the- water 
ramps.  Due  to  the  similarities  of  this 
type  of  entry  with  ramps  used  in  other 
buildings  and  facilities,  provisions  in 
ADAAG  have  been  referenced 
accordingly. 

The  use  of  an  aquatic  chair  or  other 
type  of  water  resistant  chair  is  important 
for  use  of  a  pool  ramp  and  other  sloped 
entries  to  gain  access  into  the  water.  Use 
of  personal  wheelchairs  or  power  chairs 
in  the  water  can  create  safety  and  health 
hazards.  Provisions  regarding  aquatic 
chairs  cannot  be  included  in  ADAAG. 
The  provision  of  such  chairs,  however, 
may  be  subject  to  the  Department  of 
Justice  ADA  regiilations. 

15.8.5.1  Sloped  Entries 

This  section  requires  sloped  entries 
designed  to  provide  access  into  the 
water  to  comply  with  most  of  the 
provisions  of  AJJAAG  4.3  (Accessible 
Route).  Where  a  sloped  entry  has  been 
designed  to  provide  access  into  the 
water,  it  must  provide  an  accessible 
route.  This  requires  that  when  the  slope 
of  the  entry  exceeds  1:20,  the  provisions 
of  ADAAG  4.8  (Ramps)  are  applied. 

15.8.5.2  Submerged  Depth 

This  section  modifies  the 
requirements  of  ADAAG  4.3  and 
requires  sloped  entries  designed  to 
providf  access  into  the  water  to  extend 
to  a  depth  of  24  inches  minimum  to  30 
inches  maximum  below  the  stationary 


water  level.  This  requirement  is 
consistent  with  the  submerged  depth 
requirement  for  swimming  pool  lift 
seats  in  the  water.  As  indicated  in 
15.8.4.7,  the  Board  sponsored  research 
project  provided  data  related  to 
buoyancy  levels  necessary  for  a  varietv 
of  subjects  with  disabilities.  Mean 
buoyancy  and  mean  seated  height  were 
calculated  to  determine  the  buoyancy 
point  and  water  depth  at  which  subjects 
became  buoyant  or  floated  off  their 
wheelchairs.  While  there  was  limited 
testing  with  children,  anthropometric 
data  indicated  that  a  water  depth 
exceeding  30  inches  would  be  over  the 
mouth  and  nose  of  an  average  9  year  old 
child. 

This  section  also  requires  that  at  least 
one  landing  be  lucaieu  24  inches 
minimum  to  30  inches  maximiun  below 
the  stationary  water  level.  The 
requirement  for  landings  applies  to 
sloped  entries  when  the  slope  exceeds 
1:20  and  the  entry  must  comply  with 
the  provisions  for  ramps.  Beach  access 
or  zero  grade  entries  do  not  have  slopes 
in  excess  of  1 :20  and  are  not  required 
to  have  landings.  When  beach  access  or 
zero  grade  entry  is  provided,  the  entry 
must  extend  to  a  depth  of  24  inches 
minimum  to  30  inches  maximum  below 
the  stationary  water  level. 

Since  wading  pools  are  less  than  24 
to  30  inches  deep,  an  exception 
provides  that  sloped  entries  are  only 
required  to  extend  to  the  deepest  part  of 
the  wading  pool. 

15.8.5.3     Handrails 

This  section  requires  handrails  on  all 
sloped  entries.  The  clear  width  between 
handrails  must  be  between  33  inches 
minimum  and  36  inches  maximum. 
Information  from  on-site  testing  and 
interviews  in  the  Board  sponsored 
research  project  indicated  a  need  for 
handrails  on  both  sides  of  a  sloped 
entry,  regardless  of  whether  mobility 
aids  were  used.  Pool  operators  also 
indicated  that  two  handrails  were  most 
often  found  on  pool  ramps.  Further, 
while  a  gradual  sloped  entry  (beach  or 
zero  grade  entry)  increased  usability  for 
many  individuals,  handrails  were 
especially  important  given  the  travel 
distance  to  sufficiently  deep  water. 
Handrails  on  both  sides  of  ramps  are 
necessary  for  individuals  with  limited 
use  of  one  arm.  In  light  of  concerns 
regarding  imderwater  obstructions,  an 
exception  is  provided  for  handrail 
extensions  required  at  the  bottom 
landing  of  a  pool  ramp. 

15.8.6    Transfer  Walls 

This  section  provides  technical 
provisions  for  transfer  walls.  Transfer 
walls  provide  a  surface  at  the  edge  of  a 


C—J I    n :-x /Tr-1 


37342 


Federal  Register/Vol.  64,  No.  131 /Friday,  July  9,  1999 /Proposed  Rules 


pool  for  transfer  into  the  water.  Transfer 
walls  may  be  elevated  walls  at  the  pool 
edge  or  lowered  sections  of  the  deck.  A 
transfer  wall  is  a  secondary  means  of 
access  into  the  water  and  mast  be 
combined  with  a  lift  or  sloped  entry.  A 
transfer  wall  is  proposed  to  be  a 
secondary,  not  a  primary  means  of 
access,  because  this  method  of  entry 
requires  significant  upper  body  strength. 

15.8.6.1  Clear  Deck  Space 

This  section  reqiiires  clear  deck  space 
of  60  inches  minimum  by  60  inches 
minimum  to  be  provided  at  the  base  of 
a  transfer  wall.  Clear  space  is  needed  to 
allow  individuals  to  transfer  and 
maneuver  from  their  wheelchair  or 
mobility  device.  Where  one  grab  bar  is 
provided  on  a  transfer  wall,  the  clear 
deck  space  must  be  centered  on  the  grab 
bar.  This  allows  sufficient  space  for  a 
transfer  on  either  side  of  the  grab  bar. 
Where  two  grab  bars  are  provided,  the 
clear  deck  space  must  be  centered  on 
the  clearance  between  the  grab  bars. 
This  requirement  provides  sufficient 
space  between  grab  bars  for  transfer. 
Section  15.8.6.5  provides  additional 
requirements  for  grab  bars,  including 
spacing. 

15.8.6.2  Height  I 

This  section  requires  the  height  of 
transfer  walls  to  be  16  inches  minimum 
to  18  inches  maximum  measured  from 
the  deck  below.  The  height  requirement 
is  consistent  with  proposed 
requirements  for  pool  lift  seat  heights  at 

15.8.4.3  and  similarly  addresses  the 
needs  of  some  children. 

15.8.6.3  Wall  Depth  ' 

This  section  requires  the  depth  of  a 
transfer  wall  to  be  12  inches  minimnin 

to  16  inches  TnayimnTn   As  a  minimum, 

the  12  inch  depth  of  the  transfer  wall 
provides  adequate  space  for  a  person  to 
comfortably  sit  on  the  surface  of  the 
wall.  The  wall  depth  is  limited  to  16 
inches  maximum  so  that  users  are  not 
requized  to  traverse  the  wall  to  transfer 
to  the  water.  i 

15.8.6.4  Surface 

This  section  requires  the  surface  of  a 
transfn  wall  to  be  free  of  sharp  edges. 
This  is  necessary  to  reduce  the  potential 
for  injury  when  individuals  move  across 
the  surfece  of  the  wall.  Sharp  edges  may 
result  in  abrasions  and  other  injuries. 

15.8.6.5  Grab  Bars 

This  section  requires  at  least  one  grab 
to  be  provided  on  a  transfer  wall. 
Similar  to  other  elements  which  require 
transfer,  a  grab  bar  is  necessary  to  assist 
users  to  transfer  to  and  from  the  transfer 
wall.  Grab  bars  also  facilitate  transfer  to 


and  from  the  water.  Grab  bars  are 
required  to  be  perpendicular  to  the  pool 
wail  and  extend  the  full  depth  of  the 
wall.  The  top  of  the  gripping  surface 
must  be  4  inches  maximum  above  the 
wall.  Where  two  grab  bars  are  provided, 
clearance  between  grab  bars  must  be  22 
inches  minimum.  Where  one  grab  bar  is 
provided,  clearance  must  be  22  inches 
minimum  on  both  sides  of  the  grab  bar. 
Grab  bars  must  comply  with  ADAAG 
4.26. 

15.8.7    Transfer  Systems 

This  section  provides  technical 
provisions  for  transfer  systems  used  as 
a  means  of  access  into  the  water.  A 
transfer  system  consists  of  a  transfer 
surface,  combined  with  a  series  of 
transfer  steps  that  descend  into  the 
water.  Users  must  transfer  from  their 
wheelchair  or  mobility  device  to  a 
surface  and  continue  transferring  from 
step  to  step. 

Transfer  systems  have  been  used  in 
play  areas  for  the  past  several  years  to 
provide  access  to  elevated  structures. 
While  it  has  been  an  important  method 
for  some  children  to  gain  access  to  an 
elevated  play  structure,  it  is  limited  to 
use  by  persons  who  are  able  to  transfer, 
with  or  without  assistance.  Transfer 
systems  are  not  considered  a  primary 
means  of  access  because  they  require 
sufficient  upper  body  strength  to 
transfer  independently,  or  assistance 
must  be  provided.  A  transfer  system 
may  only  be  used  as  a  secondary  means 
of  access  in  a  larger  pool  with  300  linear 
feet  or  more  of  pool  wall  and  must  be 
combined  with  either  a  lift  or  a  sloped 
entry. 

15.8.7.1  Transfer  Platform 

This  section  requires  a  transfer 
platform  to  be  19  inches  deep  minimum 
by  22  inches  wide  minimimi.  Transfer 
platforms  must  be  provided  at  the  head 
of  each  transfer  system.  The  transfer 
platform  is  the  first  point  of  transfer 
from  a  wheelchair  or  mobility  device 
before  entering  the  water.  The  minimum 
width  and  depth  is  necessary  to 
comfortably  sit  on  the  platform. 

15.8.7.2  Clear  Deck  Space 

This  section  requires  a  clear  deck 
space  of  60  inches  wide  minimum  by  60 
inches  long  minimum  with  a  slope  not 
steeper  than  1 :48  at  the  base  of  the 
transfer  platform.  A  level  unobstructed 
space  at  the  base  of  the  transfer 
platform,  centered  along  the  22  inch 
side,  is  necessary  to  facilitate  a  transfer 
from  a  wheelchair  or  mobility  device. 
The  clear  space  requirement  is 
consistent  with  spaces  also  needed  at 
the  base  of  a  transfer  wall. 


15.8.7.3  Height 

This  section  requires  the  height  of 
transfer  platforms  to  be  16  inches 
minimum  to  18  inches  maximum 
measured  from  the  deck.  This  height 
requirement  is  consistent  with  other 
elements  used  to  provide  access  into  the 
water. 

15.8.7.4  Transfer  Step  Risers 

This  section  requires  transfer  step 
risers  to  be  7  inches  maximiun  in 
height.  It  also  requires  that  transfer  step 
risers  extend  to  a  water  depth  of  18 
inches  minimum.  Based  on  the  Board 
sponsored  research  project,  a  7  inch 
maximum  step  riser  was  considered  to 
be  a  comfortable  transfer  height  when 
moving  from  step  to  step.  The  18  inch 
minimum  depth  requirement  is 
consistent  with  the  buoyancy  data 
obtained  from  on-site  testing  completed 
during  the  Board  sponsored  research 
project. 

15.8.7.5  Surface 

This  section  requires  the  surface  of  a 
transfer  system  to  be  free  of  sharp  edges. 
Similar  to  other  transfer  siufaces,  this  is 
necessary  to  reduce  the  potential  for 
injury.  Sharp  edges  may  result  in 
abrasions  and  other  injuries. 

15.8.7.6  Size 

This  section  requires  each  transfer 
step  to  have  a  tread  depth  of  12  inches 
minimum  and  17  inches  maximum.  A 
22  inch  minimum  tread  width  is  also 
required.  A  minimum  tread  depth  and 
width  is  necessary  to  ensure  adequate 
space  for  movement  on  transfer  steps. 

15.8.7.7  Grab  Bars 

This  section  requires  one  grab  bar  on 
each  step  to  be  located  so  that  the  grab 
bar  does  not  obstruct  transfer  at  eitiier 
a  transfer  platform  or  a  transfer  step. 
The  top  of  the  gripping  surface  must  be 
4  inches  maximum  above  each  step. 
Grab  bars  must  comply  with  ADAAG 
4.26. 

15.8.8    Pool  Stairs 

This  section  provides  technical 
provisions  for  pool  stairs  used  as  a 
means  of  entry  and  exit  to  the  water. 
Stairs  may  only  be  used  as  a  secondary 
means  of  access  in  a  larger  pool  with 
300  linear  feet  or  more  of  pool  wall  and 
must  be  combined  with  either  a  lift  or 
a  sloped  entry. 

15.8.8.1    Pool  Stairs 

This  section  requires  pool  stairs  to 
comply  with  ADAAG  4.9  (Stairs),  except 
as  modified.  ADAAG  4.9  has  been 
referenced  since  stairs  in  pools  are  used 
in  a  similar  manner  as  stairs  elsewhere. 
Unlike  transfer  steps  which  are 
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designed  for  individuals  to  use  in  a 
seated  position,  pool  stairs  are  used  by 
individuals  who  walk. 

15.8.8.2    Handrails 

This  section  requires  the  width 
between  handrails  to  be  20  inches 
minimimoL  to  22  inches  maximum.  To 
reduce  the  potential  for  underwater 
protrusions,  handrail  extensions 
required  by  ADAAG  4.9.4  are  not 
required  at  the  bottom  landing  serving 
a  pool  stair.  The  handrail  width 
provides  users  who  are  ambulatory  the 
opportimity  for  support.  During  the 
Board's  work  with  the  ANSI/NSPI-1 
Public  Pool  Standard  Committee,  pool 
designers  supported  this  requirement 
based  on  their  experience  and 
preferences  from  users.  The  width 
requirement  is  similar  to  the  grab  bar 
configuration  required  in  ADAAG 
Figure  30(b)  (Alternate  Stalls). 

15.8.9    Moveable  Floors 

This  section  requires  that  the  pool 
coping  comply  with  ADAAG  4.5.2 
where  a  moveable  floor  coimects  with  a 
pool  deck.  Moveable  floors  in  pools  are 
designed  in  several  ways.  In  some  cases, 
the  entire  pool  floor  or  only  a  section  of 
the  floor  is  raised  or  lowered  to  the 
desired  depth.  Hydraulic  pistons  are 
used  to  slowly  move  the  floor.  When  the 
floor  is  raised  to  deck  level,  people  can 
either  walk  or  roll  their  wheelchair  or 
mobility  device  onto  the  pool  floor  and 
then  be  lowered  to  the  desired  water 
depth. 

The  ANSI/NSPI/WWA-9  Committee 
is  developing  new  standards  for  public 
pools  and  water  sources  for  aquatic 
recreation  facilities.  This  includes  wave 
pools,  activity  pools,  leisure  rivers,  and 
other  facilities  often  found  in  water 
parks.  This  standard  will  not  address 
conventional  swimming  pools,  pools  for 
competitive  aquatic  sports,  and  wading 
pools  which  are  covered  by  ANSI/NSPI- 
1.  ADAAG  will  apply  to  all  swimming 
pools  and  aquatic  recreation  facilities. 
The  proposed  guidelines  provide 
designers  with  a  choice  of  options  of 
how  to  provide  access.  For  example, 
while  moveable  floors  may  not  be 
appropriate  for  a  wave  pool,  sloped 
entries  have  been  used  as  a  means  of 
access  into  water.  Designers  and 
operators  can  select  the  means  of  access 
appropriate  to  the  design  and  function 
of  the  pool. 

Question  18:  Are  there  specific 
features  within  aquatic  recreation 
facilities  where  it  is  technically 
infeasible  in  new  construction  to 
comply  with  the  proposed  requirements 
in  15.8?  If  so,  the  Board  is  interested  in 
specific  examples  of  why  this  is  not 
feasible,  along  with  alternatives  to 


providing  access  for  persons  with 
disabilities. 

Other  Issues 

The  sports  subcommittee 
recommended  that  separate  accessible 
unisex  toilet  and  changing  facilities  be 
provided  in  sports  facilities.  This  was 
based  on  the  concern  that  some 
individuals  with  disabilities  use  the 
assistance  of  persons  of  the  opposite  sex 
and  require  a  toilet  or  bathing  facility 
that  accommodates  both  persons.  The 
Board  is  aware  of  this  concern  and  has 
worked  with  model  building  code 
organizations  to  develop  scoping 
provisions  for  accessible  unisex  toilet 
facilities.  These  provisions  will  likely  be 
incorporated  into  State  and  local 
building  codes.  It  is  anticipated  that  this 
would  be  required  in  assembly  and 
mercantile  occupancies  where  an 
aggregate  of  six  or  more  fixtures  (e.g., 
toilets  for  either  men  or  women)  are 
provided.  Assembly  occupancies 
include,  but  are  not  limited  to,  theaters, 
museums,  nightclubs,  stadiums, 
amusement  parks,  restaurants,  health 
clubs,  and  transportation  facilities. 

Question  19:  Multi-head  showers, 
often  referred  to  as  "gang"  showers,  can 
be  designed  to  meet  the  requirements  in 
ADAAG  4.21,  which  requires  grab  bars 
on  three  sides.  Is  this  location  of  the 
grab  bars  useful  in  multi-head  showers? 
If  not,  what  design  would  be  most 
useful? 

Question  20:  The  Board  has  not 
proposed  exceptions  for  existing 
conditions  where  recreation  facilities 
are  altered.  Some  exceptions  will  be 
necessary  to  address  elements  and 
featiu^s  where  imique  conditions 
prevent  accessibility  according  to  new 
construction  requirements.  Commenters 
are  encouraged  to  recommend 
exceptions  where  necessary.  Please 
provide  an  explanation  of  the  problem 
and  the  solution,  including  costs  and 
benefits  associated  with  recommended 
exceptions. 

Question  21 :  Some  wheelchairs 
designed  for  wheelchair  sports  have  a 
longer  or  wider  wheelbase  than  those 
designed  for  everyday  use.  The  Board  is 
interested  in  obtaining  more 
information  about  the  dimensions  of 
sports  wheelchairs  and  any  issues 
related  to  their  use  in  sports  facilities 
complying  with  ADAAG.  Do  existing 
ADAAG  requirements  for  door  widths, 
maneuvering  clearances,  or  clear  floor 
space  allow  for  use  of  such  wheelchairs? 
If  not,  please  provide  specific 
information  regarding  problems 
experienced  and  how  these  problems 
have  been  addressed. 

Question  22:  The  Department  of 
Justice's  ADA  regulations  require  that 


public  entities  and  places  of  public 
accommodation  ensure  effective 
communications  so  that  persons  with 
visual  and  hearing  impairments  can 
obtain  information  about  programs, 
services,  activities,  and  facilities.  The 
Board  has  examined  sports  facilities  to 
determine  if  ADAAG  adequately 
addresses  access  to  communications  in 
various  types  of  sports  facilities.  There 
are  areas  in  sports  facilities  where 
information  is  communicated  to  players, 
coaches,  and  spectators  via  fixed 
communications  systems.  Examples 
include  screens  displaying  scoring 
information  and  public  address 
aimouncements.  The  Board  seeks 
further  information  on  specific  concerns 
not  currently  addressed  by  ADAAG 
regarding  communication  accessibility 
in  recreation  facilities.  The  Board 
wishes  to  explore  accessible 
communication  technologies  that  are 
fixed  building  elements.  Please  also 
provide  information  about  accessibility 
issues  related  to  fixed,  inaccessible 
communication  systems. 

Question  23:  On  April  30.  1998,  the 
Access  Board  published  proposed 
accessibility  guidelines  for  play  areas 
(63  FR  24080).  Diuing  the  comment 
period,  several  commenters  requested 
clarification  on  the  application  of  the 
proposed  accessibility  gmdelines  to 
water  play  components.  Some  play 
components  have  mechanisms  that 
squirt  water.  In  some  facilities, 
including  neighborhood  parks  and  other 
recreation  facilities,  these  water  play 
components  are  not  located  in  a 
swimming  or  wading  pool  and, 
therefore,  would  be  considered  ground- 
level  play  components.  Sections 
16.1.1(1)  and  16.1.5  of  the  proposed 
accessibility  guidelines  for  play  areas 
would  require  one  of  each  type  of 
ground-level  play  component  to  be 
accessible  and  be  connected  by  an 
accessible  route.  In  other  facilities, 
water  play  components  are  located  in 
swimming  and  wading  pools.  For 
example,  wading  pools  designed  for 
small  children  often  include  water  play 
components.  Section  15.8.1  of  this 
proposed  rule  would  require  an 
accessible  means  of  entry  into  each 
public  use  and  common  use  swimming 
pool.  Should  the  Board  develop 
additional  provisions  to  more 
specifically  address  access  to  these 
water  play  components?  If  so,  please 
provide  specific  examples  of  the  t>'pe  of 
guidance  required. 
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Regulatory  Process  Matters 

Executive  Order  12866:  Regulatory 
Assessment 

This  proposed  rule  is  a  significant 
regulatory  action  imder  Executive  Order 
12866  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  The 
Administrator  of  the  Office  of 
Information  and  Regtilatory  Affiairs  of 
the  Office  of  Management  and  Budget 
considers  the  proposed  rule  to  be  a 
major  rule  imder  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.).  The 
Board  has  assessed  the  potential  costs 
and  benefits  of  the  rule.  For  each  type 
of  facility  covered  by  the  rule,  the  Board 
has  analyzed  data  on  the  number  of 
existing  facilities,  number  of  new 
facilities  projected  to  be  bmlt  each  year, 
current  design  and  construction 
practices,  construction  costs,  and  any 
additional  costs  expected  to  result  from 
the  rule.  For  some  facility  types, 
sufficient  data  was  not  available  to 
conduct  a  complete  analysis.  The  data  is 
summarized  below.  The  Board  invites 
comment  on  the  data  and  seeks 
additional  data  as  indicated  below. 


There  are  approximately  200 
amusement  and  theme  parks  in  the 
United  States.  These  facilities  operate  a 
variety  of  amusement  rides,  whose  costs 
typiadly  range  from  $90,000  to 
$600,000.  Theme  park  rides  and  roller 
coasters  are  usually  unique  and  cost 
millions  of  dollars.  There  is  limited  data 
available  on  capital  investment  for  new 
amusement  rides.  In  a  trade  association 
survey,  10  amusement  facilities 
projected  capital  investments  totaling 
$267  million  in  1997,  and 
approximately  the  same  number  of 
fedlities  projected  $140  million  in  1998. 
These  figures  include  the  construction 
of  concession  stands  and  other  facilities, 
in  addition  to  amiisement  rides.  Based 
on  this  limited  data  and  assuming  an 
average  cost  of  $345,000  for  an 
amusement  ride,  it  is  estimated  that 
there  are.  590  new  rides  annually  This 
represents  3  new  rides  for  existing 
amusement  facilities  each  year. 

The  Board  seeks  additional  data  from 
owners  and  operators  of  amusement 
rides  on  the  numbw  of  new  amusement 
and  theme  parks  expected  to  be 
constructed  in  the  next  five  years,  the 
number  and  types  of  rides  e}q>ected  to 
be  provided  at  these  new  facilities,  the 
number  and  types  of  rides  expected  to 
be  added  each  year  to  existing  facilities, 
and  die  costs  of  the  rides.  The  Board 
also  seeks  information  on  current  design 
and  construction  practices  for  providing 
access  to  new  rides. 


Industry  sources  estimate  that  the  cost 
for  providing  a  wheelchair  space  on  an 
amusement  device  ranges  from  $4,500 
to  $150,000  and  the  cost  for  providing 
a  transfer  seat  ranges  from  $15,000  to 
$100,000.  Industry  sources  further 
estimate  that  the  cost  for  providing  a 
wheelchair  storage  space  for  each 
transfer  seat  ranges  from  $0  to  $5,000  for 
ground-level  load  and  unload  areas,  and 
from  $20,000  to  $60,000  for  elevated 
load  and  unload  areas.  Some  of  these 
estimates  appear  to  be  based  on 
retrofitting  existing  rides  to  provide 
access.  E)esigning  new  rides  to  provide 
access  from  the  conceptual  phase 
onward  usually  results  in  much  less 
cost.  For  example,  incorporating  a  30 
inch  by  48  inch  minimum  clear  floor 
space  for  storing  a  wheelchair  in  the 
design  of  an  elevated  load  and  unload 
area  should  cost  a  lot  less  than  $20,000 
to  $60,000.  The  Board  seeks  additional 
data  on  the  costs  for  providing 
wheelchair  spaces  and  transfer  seats  on 
amusement  devices  where  these  designs 
are  incorporated  in  the  conceptual 
phase  of  the  ride. 

Boating  Facilities,  and  Boat  and  Ferry 
Docks 

There  are  approximately  10,375 
marinas  and  1.1  million  boat  slips  in  the 
United  States.  New  boating  facilities 
incorporate  wider  piers  and  pier 
clearances  in  their  designs  and  the 
proposed  provision  for  accessible  boat 
slips  is  not  expected  to  result  in  any 
increase  in  costs.  The  proposed 
provision  for  gangways  connecting 
floating  platforms  will  have  a  cost 
impact.  The  cost  will  depend  on  the  size 
of  the  facility  and  water  level  change. 
Small  facilities  and  facilities  with  high 
water  level  changes  are  permitted  to 
exceed  a  1:12  maximum  slope  under  the 
conditions  specified  in  Table  15.2.1. 
Cost  estimates  were  prepared  by 
engineers  for  constructing  gangways  for 
various  water  level  changes  with  and 
without  maintaining  a  1:12  maYiTniim 
slope  to  determine  the  incremental  costs 
resulting  from  the  proposed  rule.  Actual 
construction  costs  in  a  competitive  bid 
environment  may  vary  up  to  50  percent 
above  or  below  these  engineering 
estimates.  Cost  estimates  were  prepared 
for  four  regions  of  the  coiuitry  and 
national  averages  used.  The  incremental 
costs  were  compared  to  the  total 
construction  costs  for  boating  facilities, 
which  are  assmned  to  be  $40  per  square 
foot.  Land  acquisition  is  not  included  in 
the  construction  costs. 

For  a  boating  facility  with  10  slips 
and  2,450  square  feet  of  fixed  and 
floating  piers,  the  gangway  would  have 
to  maintain  a  1:12  maximum  slope  for 
water  level  changes  up  to  2.5  feet.  The 


total  construction  cost  for  the  facility  is 
estimated  at  $99,600.  The  incremental 
cost  for  maintaining  a  1:12  maximum 
slope  when  the  water  level  change  is  2.5 
feet  is  $1,825,  or  1.8  percent  of  the  total 
construction  costs. 

For  a  boating  facility  with  100  slips 
and  20,550  square  feet  of  fixed  and 
floating  piers,  the  gangway  would  have 
to  maintain  a  1:12  maximiun  slope  for 
water  level  changes  up  to  12.5  feet.  The 
total  construction  cost  for  the  facility  is 
estimated  at  $822,000.  The  incremental 
cost  for  maintaining  a  1:12  maximiun 
slope  varies  directly  with  the  water 
level  change.  For  a  2.5  feet  water  level 
change,  the  incremental  cost  is  $1,825 
or  0.2  percent  of  the  total  construction 
cost;  for  a  5  feet  water  level  change,  the 
incremental  cost  is  $12,769  or  1.5 
percent  of  the  total  construction  cost;  for 
a  7.5  feet  water  level  change,  the 
incremental  cost  is  $42,881  or  5.2 
percent  of  the  total  construction  cost;  for 
a  10  feet  water  level,  the  incremental 
cost  is  $62,956  or  7.6  percent  of  the  total 
construction  cost;  and  for  a  12.5  feet 
water  level  change,  the  incremental  cost 
is  $110,406  or  13.4  percent  of  the  total 
construction  cost. 

The  Board  seeks  data  from  owmers 
and  operators  of  boating  facilities  on  the 
number  of  new  boating  facilities  with 
floating  platforms  expected  to  be 
constructed  in  the  next  five  years,  the 
size  of  the  facilities  (total  square  feet  of 
fixed  and  floating  piers),  water  level 
changes  at  the  facilities,  and  costs  of  the 
facilities. 

Boat  and  ferry  docks  that  consist  of 
floating  platforms  also  would  have  to 
comply  with  the  gangway  provision. 
The  Board  seeks  the  same  data  for  boat 
and  ferry  docks  as  requested  above  for 
boating  facilities. 

Fishing  Piers  and  Platforms 

There  is  limited  data  available  on  the 
niunber  of  fishing  piers  and  platforms  in 
the  United  States.  The  National  Marine 
Fisheries  Service  lists  3,000  saltwater 
fishing  sites  on  the  East  Coast  and  Gulf 
of  Mexico,  excluding  Florida  and  Texas. 
These  sites  include  piers,  beaches, 
jetties,  marinas,  and  bridges.  The  Army 
Corps  of  Engineers  has  constructed  413 
fishing  piers  and  docks  which  are 
usually  operated  by  public  and  private 
entities. 

New  fishing  facilities  have  wider 
piers  and  platforms  and  the  proposed 
provisions  for  clear  space  and 
maneuvering  space  are  not  expected  to 
result  in  any  increase  in  costs.  The 
proposed  rule  does  not  require  new 
fishing  facilities  to  provide  railings. 
However,  if  railings  are  provided,  the 
proposed  rule  sets  a  maximum  height 
for  a  portion  of  the  railings  and  also 
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requires  edge  protection  to  extend  at 
least  2  inches  above  the  ground  or  deck 
surface.  The  cost  of  this  requirement  is 
negligible  when  compared  to  the  total 
cost  of  the  facility. 

New  fishing  facilities  that  consist  of 
floating  platforms  will  have  to  comply 
with  the  same  maximum  slope 
requirements  for  gangways  as  do  boating 
facilities  with  floating  platforms.  The 
Board  seeks  data  from  owners  and 
operators  of  fishing  facilities  on  the 
nimiber  of  new  fishing  facilities  with 
floating  platforms  expected  to  be 
constructed  in  the  next  five  years,  the 
size  of  the  facilities  (total  square  feet  of 
fixed  and  floating  piers),  water  level 
changes  at  the  facilities,  and  costs  of  the 
facilities. 

Golf 

There  are  approximately  11,300 
public  and  mimicipal  golf  courses  in  the 
United  States.  Based  on  the  niunber  of 
new  golf  courses  opened  between  1992 
and  1997,  the  rate  of  new  construction 
is  projected  at  3.8  percent,  or  about  430 
new  golf  courses  annually.  Most 
recently  constructed  golf  courses  meet 
the  proposed  provisions  for  a  golf  car 
passage,  teeing  grounds,  putting  greens, 
and  driving  ranges  and  practice  tees. 
Industry  sources  have  indicated  that  the 
proposed  rule  is  expected  to  have 
minimal  to  negligible  cost  impact  on  the 
construction  of  new  golf  courses. 

Miniature  Golf 

There  are  3,000  to  4,000  miniatx^e 
golf  courses  in  the  United  States. 
Miniature  golf  course  lots  vary 
considerably  in  size.  There  is  a  trend  to 
design  courses  with  elevated  holes.  One 
designer  typically  uses  29,000  square 
feet  for  an  18  hole  coiuse,  with  an 
average  hole  size  of  360  square  feet. 
Land  costs  range  from  $3  to  $15  per 
square  foot.  Holes  and  paths  typically 
consist  of  concrete  or  brick,  and  cost 
from  $1  to  $3  per  square  foot.  The  Board 
seeks  additional  data  on  the  number  of 
new  miniature  golf  courses  expected  to 
be  constructed  in  the  next  five  years,  the 
size  of  the  facilities,  and  total  project 
costs,  including  land,  materials,  and 
labor. 

The  cost  impact  of  the  proposed  rule 
will  vary  based  on  the  elevation  change 
and  hole  design  of  the  miniatiue  golf 
course.  The  proposed  rule  would 
require  at  least  50  percent  of  elevated 
holes  to  be  accessible.  The  proposed 
rule  also  allows  holes  to  be  designed  so 
that  wheelchair  users  can  hit  the  ball 
frDm  an  accessible  route  adjacent  to  the 
hole  instead  of  providing  an  accessible 
route  through  the  hole.  One  designer 
estimates  that  it  will  cost  5  percent  to 
45  percent  more  to  connect  holes  with 


an  accessible  route.  Designers  will  plan 
miniature  golf  courses  differently  based 
on  accessibility  requirements.  The 
Board  seeks  information  on  designs  that 
will  comply  with  the  proposed  rule, 
meet  the  objectives  of  miniature  golf 
course  operators,  and  make  optimum 
use  of  space.  Commenters  should 
identify  differences  in  space  usage  from 
current  design  practices  and  the  method 
for  estimating  additional  costs  attributed 
to  the  proposed  rule. 

Sports  Facilities 

The  proposed  rule  adds  several 
exceptions  to  existing  ADAAG 
provisions  for  certain  sports  facilities. 
There  is  no  cost  associated  with  these 
exceptions.  The  proposed  rule  also 
includes  provisions  for  exercise 
equipment  and  machines,  bowling 
lanes,  shooting  ranges,  sauna  and  steam 
rooms,  and  locker  rooms.  There  are 
approximately  13,800  health  and  fitness 
clubs;  6,700  bowling  centers;  and  6,400 
shooting  ranges  in  the  United  States.  In 
addition,  hotels  and  motels,  schools, 
colleges  and  universities,  and  public 
parks  and  recreation  programs  often 
have  exercise  equipment  and  machines, 
sauna  and  steam  rooms,  and  locker 
rooms  as  part  of  their  facilities.  Industry 
sources  have  indicated  that  the 
proposed  rule  is  expected  to  have 
negligible  impact  on  the  construction  of 
these  new  sports  facilities. 

Swimming  Pools,  Wading  Pools,  and 
Spas 

There  is  no  data  available  on  the 
number  of  commercial  swimming  pools 
in  the  United  States.  One  manufacturer 
estimates  that  about  2,500  new 
commercial  swimming  pools  are 
constructed  each  year.  Most  commercial 
swimming  pools  have  less  than  300 
linear  feet  of  pool  wall.  Schools, 
colleges  and  universities,  and  public 
parks  and  recreation  programs  usually 
construct  pools  having  more  than  300 
linear  feet  of  pool  wall.  Assuming  a  unit 
cost  of  $142  per  square  foot,  a  5,000 
square  foot  pool  would  cost  $.7  million 
and  a  10,000  square  foot  pool  would 
cost  $1.4  million.  The  Board  seeks 
additional  data  on  the  nimiber  of 
commercial  swimming  pools 
constructed  each  year,  die  size  of  the 
pools,  and  their  costs.  The  Board  also 
seeks  information  on  the  extent  to 
which  an  accessible  means  of  entry  is 
currently  provided  to  newly  constructed 
pools. 

The  costs  for  the  various  accessible 
means  of  entry  to  a  swimming  pool 
range  from  $2,860  to  $7,500  for 
swimming  pool  lifts;  $8,282  to  $11,000 
for  sloped  entries;  $3,600  to  $4,000  for 
transfer  walls;  $864  to  $3,000  for 


transfer  systems;  $2,413  to  S3. 000  for 
pool  stairs;  and  $200,000  to  5500,000  for 
movable  floors. 

The  proposed  rule  would  require 
swimming  putils  vvhich  have  less  than 
300  linear  feet  of  pool  wall  to  provide 
at  least  one  accessible  means  of  entrv  to 
the  pool.  If  a  swimming  pool  lift  costing 
$5,200  is  used,  the  additional  cost 
would  be  0.7  percent  of  the  total 
construction  cost  for  a  5.000  square  foot 
pool.  Assuming  that  80  percent  of  new 
pools  have  less  than  300  linear  feet  of 
pool  wall,  it  would  cost  $10.4  million 
annually  to  provide  swimming  pool  lifts 
for  these  2.000  new  pools. 

The  proposed  rule  would  require 
swimming  pools  which  have  300  linear 
feet  or  more  of  pool  wall  to  provide  at 
least  two  accessible  means  of  entr>'  to 
the  pool.  If  a  swimming  pool  lift  costing 
$5,200  and  a  transfer  system  costing 
$2,400  are  used,  the  additional  cost 
would  be  0.5  percent  of  the  total 
construction  cost  for  a  10.000  square 
foot  pool.  Assuming  the  other  20 
percent  of  new  swimming  pools  have 
300  linear  feet  or  more  of  pool  wall,  it 
would  cost  another  $3.8  million 
annually  to  provide  swimming  pool  lifts 
and  transfer  systems  for  those  500  new- 
pools. 

The  proposed  rule  also  would  require 
an  accessible  means  of  entry  to  wading 
pools  and  commercial  spas.  The  Board 
seeks  data  on  the  number  of  new- 
wading  pools  and  commercial  spas 
constructed  each  year  and  their  costs. 
The  Board  also  seeks  information  on  the 
means  currently  used  to  provide  access 
to  wading  pools  and  commercial  spas, 
and  the  costs  for  providing  access. 

Benefits 

The  proposed  rule  is  issued  pursuant 
to  the  Americans  with  Disabilities  Act 
(ADA)  to  eliminate  discrimination 
against  individuals  with  disabilities.  In 
enacting  the  ADA.  Congress  expressly 
found  that  architectural,  transportation 
and  communication  barriers  result  in 
discrimination  against  individuals  with 
disabilities.  The  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new- 
recreation  facilities  are  designed  and 
constructed  to  be  accessible,  individuals 
with  disabilities  will  enjoy  the  benefits 
of  these  facilities.  Operators  of 
recreation  facilities  will  experience 
increased  usag«»  and  patronage  by 
individuals  with  disabilities.  The 
proposed  rule  also  establishes  the  basis 
for  uniform  standards  for  accessibility  to 
recreation  facilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
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for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to  everyone. 

Regulatory  Flexibility  Act:  Initial 
Regulatory  Flexibility  Analysis 

The  Board  has  prepared  this  initial 
regidatory  flexibility  analysis  for 
purposes  of  the  Regulatory  Flexibility 
Act  to  describe  the  impact  of  the 
proposed  rule  on  small  entities. 

Reaioii  for,  Objectives  of,  aad  Legal 
Basis  for  PrepMed  Ride 

This  proposed  rule  is  issued  under 
the  authority  of  the  Americans  with 
Disabilities  Act  (ADA),  which  requires 
the  Board  to  issue  guidelines  to  ensure 
that  buildings,  facilities,  and  vehicles 
are  accessible,  in  terms  of  architecture 
and  design,  transportation,  and 
communication,  to  individuals  with 
disabilities.  Recreation  facilities  are 
specifically  covered  by  the  ADA.  In 
enacting  the  ADA,  Congress  expressly 
found  that  individuals  with  disabilities 
continually  encounter  various  forms  of 
discrimination,  including  the 
discriminatory  effects  of  architectural, 
transportation,  and  communication 
barriers.  Among  the  purposes  of  the 
ADA  is  to  provide  clear  and  consistent 
standards  addressing  disoimination 
against  individuals  with  disabilities. 

The  Board  initially  issued  the 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  (ADAAG)  in 
1991.  ADAAG  contains  scoping 
provisions  and  technical  specifications 
for  designing  parking  areas,  entrances, 
toilet  rooms,  and  other  elements  and 
spaces  that  typically  comprise  a 
building  and  its  site  so  that  individuals 
with  disabilities  will  have  ready  access 
to  and  use  of  the  facility.  Amusement 
rides,  boating  and  fishing  facilities,  golf 
coiirses,  miniature  golf,  sports  facilities, 
swimming  pools,  wading  pools,  and 
spas  have  some  unique  features  which 
are  not  adequately  addressed  by 
ADAAG.  Additional  guidelines  are 
needed  for  providing  access  to  these 
features.  The  proposed  rule  would  add 
provisions  to  ADAAG  to  address  these 
.features. 

Description  and  Estimate  of  Number  of 
SmaU  Entities  to  Which  the  Proposed 
Rule  WiU  Apply 

The  proposed  rule  will  apply  to  small 
entities  in  the  services  industries.  The 
Small  Business  Administration  defines 
small  entities  for  the  services  industries 
as  those  having  $5  million  or  less  in 
annual  receipts.  The  number  of  small 
entities  to  which  the  proposed  rule  will 
apply  are  included  in  the  following 
categories  of  the  Standard  Industrial 
Classification  (SIC)  system: 


(1)  Amusement  parks  (SIC  7996). 
Census  data  indicate  that  711  out  of  753 
firms  have  less  than  $5  million  in 
annual  receipts. 

(2)  Marinas  (SIC  4493).  Census  data 
indicate  that  3,600  out  of  3,675  firms 
have  less  than  $5  million  in  annual 
receipts. 

(3)  Golf  Courses  (SIC  7992).  Census 
data  indicate  that  3,525  out  of  3,560 
firms  have  less  than  $5  million  in 
annual  receipts. 

(4)  Physical  fitness  facilities  (SIC 
7991).  Census  data  indicate  that  8,116 
out  of  8,169  firms  have  less  than  $5 
million  in  annual  receipts. 

(5)  Membership  sports  and  recreation 
clubs  (SIC  7997).  Census  data  indicate 
that  6,828  out  of  6,929  firms  have  less 
than  $5  million  in  annual  receipts. 

(6)  All  other  amusement  and 
recreation  services  (SIC  7999).  Census 
data  indicate  that  21,078  out  of  21,312 
firms  have  less  than  $5  million  in 
annual  receipts.  This  category  is  over 
broad  and  Includes  entities  such  as 
bingo  parlors,  karate  instruction,  ping 
pong  parlors,  bicycle  rental,  scuba  and 
skin  diving  instruction,  and  yoga 
instruction,  which  are  not  affected  by 
the  proposed  rule. 

Tne  following  entities  would  also  be 
affected  by  the  proposed  rule  to  the 
extent  that  they  provide  exercise 
equipment,  swimming  pools,  and  other 
recreational  facilities  covered  by  the 
rule. 

(7)  Sporting  and  recreational  camps 
(SIC  7032).  Census  data  indicate  that  all 
2,812  firms  are  small  entities. 

(8)  Elementary  and  secondary  schools 
(SIC  8211).  Census  data  indicate  that 
13,335  out  of  14,882  private  firms  are 
small  entities. 

(9)  Colleges,  universities,  and 
professional  schools  (SIC  8221).  Census 
data  indicate  that  947  out  of  2,063 
private  firms  are  small  entities. 

(10)  Junior  colleges  and  technical 
institutes  (SIC  8222).  Census  data 
indicate  that  353  out  of  543  private 
firms  are  small  entities. 

(11)  Hotels  and  motels  (SIC  7011). 
Census  data  indicate  that  34,417  out  of 
36,695  firms  are  small  entities. 

In  addition,  the  proposed  rule  would 
apply  to  public  parks  and  recreation 
programs,  public  elementary  and 
secondary  schools,  and  public  colleges 
and  luiiversities  that  provide  exercise 
equipment,  swimming  pools,  or  other 
recreation  facilities  covered  by  the  rule. 
For  purposes  of  the  Regulatory 
Flexibility  Act,  a  governmental 
jurisdiction  is  considered  a  small  entity 
if  it  has  a  population  of  less  than  50,000. 
The  National  Recreation  and  Park 
Association  estimates  that  there  are 
4,800  public  park  and  recreation 


departments  in  the  United  States.  The 
U.S.  Department  of  Education  reports 
that  there  are  85,393  public  elementary 
and  secondary  schools,  and  1,625  public 
colleges  and  universities.  The  Board 
seeks  information  on  the  number  of 
these  public  programs  which  are  part  of 
governmental  jurisdictions  having  a 
population  less  than  50,000. 

Description  of  Reporting,  Record 
Keeping,  and  Other  Compliance 
Requirements 

The  proposed  rule  establishes 
accessibility  guidelines  for  the  design 
and  construction  of  new  recreation 
facilities.  The  guidelines  also  apply  to 
alterations  to  recreation  facilities.  The 
guidelines  apply  to  altered  parts  of  a 
facility  subject  to  alteration  provisions 
in  ADAAG  4.1.6,  including  5ie 
exception  for  when  compliance  is 
technically  infeasible.  There  are  no 
reporting  or  record  keeping 
requirements. 

The  provisions  of  the  proposed  rule 
are  discussed  in  detail  in  the  Section- 
by-Section  Analysis  of  the  preamble.    • 
The  provisions  are  simunarized  briefly 
below.  Amusement  rides  would  be 
required  to  provide  one  wheelchair 
space  and  one  transfer  seat  for  each  100 
fixed  seats.  An  exception  is  provided  for 
amusement  rides  where  it  is  not 
operationally  or  structurally  feasible  to 
provide  wheelchair  spaces,  in  which 
case  two  transfer  seats  would  be 
required  for  each  100  fixed  seats.  The 
proposed  rule  includes  technical 
specifications  for  wheelchair  spaces, 
transfer  seats,  accessible  loading  and 
unloading  areas,  wheelchair  storage 
space,  and  signage. 

Boating  fecilities  with  floating 
platforms  would  be  permitted  to  exceed 
a  1:12  maximum  slope  imder  certain 
conditions  specified  in  Table  15.2.1 
relating  to  size  of  the  facility  and  change 
in  water  level.  At  least  3  percent  of  boat 
slips  would  have  to  be  accessible.  The 
proposed  rule  includes  technical 
specifications  for  accessible  boat  slips. 
Floating  fishing  piers  and  platforms 
would  have  to  comply  with  the  same 
provisions  for  gangways  as  do  boating 
facilities.  Where  railings  are  provided  at 
fishing  facilities,  at  least  25  percent  of 
the  railings  would  have  to  be  32  inches 
maximum  above  the  ground  or  deck 
siuface,  and  edge  protection  would  have 
to  be  provided.  The  proposed  rule 
includes  technical  specifications  for 
clear  space  and  maneuvering  space  on 
fishing  piers  or  platforms. 

Golf  courses  would  be  permitted  to 
provide  a  golf  car  passage  on  which  a 
motorized  golf  car  can  operate  in  lieu  of 
an  accessible  route.  The  proposed  rule 
includes  scoping  provisions  and 
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technical  specifications  for  teeing 
grounds,  putting  greens,  driving  ranges 
and  practice  tees,  and  weather  shelters. 
The  proposed  rule  also  addresses 
miniature  golf  courses.  Where  elevated 
holes  are  provided  on  a  miniature  golf 
course,  at  least  50  percent  of  those  holes 
would  have  to  be  connected  by  an 
accessible  route.  All  other  holes  would 
have  to  be  on  an  accessible  route.  The 
proposed  rule  also  allows  holes  to  be 
designed  so  that  wheelchair  users  can 
hit  the  ball  from  an  accessible  route 
adjacent  to  the  hole  instead  of  providing 
an  accessible  route  through  the  hole. 

At  least  one  of  each  type  of  exercise 
equipment  would  have  to  be  served  by 
an  accessible  route  and  have  a  clear 
floor  space  positioned  for  transfer  or  for 
use  by  an  individual  seated  in  a 
wheelchair.  At  least  5  percent  of 
bowling  lanes  and  fixed  firing  positions 
at  shooting  ranges  would  have  to  be 
accessible. 

Swimming  pools  having  less  than  300 
linear  feet  of  pool  wall  would  have  to 
provide  at  least  one  accessible  means  of 
entry  to  the  pool,  and  swimming  pools 
having  300  linear  feet  or  more  of  pool 
wall  would  have  to  provide  at  least  two 
means  of  accessible  entry  to  the  pool. 
Wading  pools  and  spas  also  would  have 
to  provide  at  least  one  accessible  means 
of  entry.  The  proposed  rule  includes 
technical  specifications  for  the 
following  accessible  means  of  entry  to 
pools:  swinuning  pool  lifts,  slopped 
entries,  transfer  walls,  transfer  systems, 
pool  stairs,  and  moveable  floors. 

Other  Federal  Rules  Which  May 
Duplicate,  Overlap,  or  Conflict  With  the 
Proposed  Rule 

Under  the  ADA,  the  Department  of 
Justice  is  responsible  for  issuing 
regulations  to  implement  the  law.  The 
Department  of  Justice's  ADA  regulations 
are  required  to  include  standards  for  the 
accessible  design  of  facilities,  which 
must  be  consistent  with  ADAAG.  Thus, 
the  Department  of  Justice  is  expected  to 
amend  its  ADA  regulations  at  a  futiue 
date  based  on  the  Board's  amendments 
to  ADAAG.  The  Department  of  Justice's 
ADA  regulations,  not  ADAAG,  are 
enforceable  under  the  ADA. 

Description  of  Steps  Taken  To 
Minimize  Any  Significant  Economic 
Impact  of  the  Proposed  Rule  on  Small 
Entities 

The  proposed  rule  is  issued  to 
implement  the  ADA,  which  requires 
newly  constructed  and  altered  facilities 
to  be  accessible  to  individuals  with 
disabilities.  By  nature  of  the  ADA, 
ADAAG  has  imiversal  applicability  to 
all  newly  constructed  and  altered 
facilities  covered  by  the  law.  In 


developing  the  proposed  rule,  the  Board 
sought  the  advice  and  recommendations 
of  an  advisory  committee  representing 
the  various  interests  affected  bv  the  rule, 
published  an  advance  notice  of 
proposed  rulemaking  seeking  comment 
on  the  advisory-  committee's 
recommendations,  and  considered 
current  design  and  construction 
practices  for  the  types  of  facilities 
addressed  by  the  rule  and  the  potential 
cost  impact  of  the  rule. 

The  proposed  rule  is  expected  to  have 
minimal  or  negligible  impact  on  the 
design  and  construction  of  new  golf 
courses,  bowling  centers,  shooting 
ranges,  and  facilities  providing  exercise 
equipment  and  machines,  sauna  and 
steam  rooms,  and  locker  rooms.  For 
swimming  pools,  the  number  of 
accessible  means  of  entry  to  the  pool  is 
based  on  the  size  of  the  pools. 
Swimming  pools  having  less  than  .300 
linear  feet  of  pool  wall  would  have  to 
provide  at  least  one  means  of  accessible 
entry'  to  the  pool.  The  additional  cost  for 
providing  an  accessible  means  of  entry' 
is  expected  to  be  less  than  1  percent  of 
the  total  construction  for  a  swimming 
pool. 

For  boating  and  fishing  facilities,  the 
proposed  rule  is  not  expected  to  have 
any  impact  on  the  design  and 
construction  of  boat  slips  and  pier 
clearances.  The  exception  permitting 
gangways  to  floating  piers  and  platforms 
to  exceed  the  1:12  maximum  slope  is 
based  on  the  size  of  the  facility  and 
water  level  change  as  set  out  in  Table 
15.2.1.  The  table  was  developed  to 
minimize  the  cost  impact  on  smaller 
facilities  and  facilities  having  greater 
water  level  changes.  The  cost  data  is 
summarized  above  under  Executive 
Order  12866:  Regulatory  Assessment. 

For  miniature  golf  courses,  to 
minimize  the  cost  impact,  the  proposed 
rule  would  require  at  least  50  percent  of 
elevated  holes  and  each  level  hole  to  be 
accessible.  The  Board  requests  specific 
guidance  in  the  preamble  on  how  to 
differentiate  between  level  and  elevated 
holes. 

As  explained  under  Executive  Order 
12866:  Regulatory  Assessment,  there  is 
limited  data  available  on  amusement 
rides.  The  Board  is  requesting 
additional  data  from  owners  and 
operators  of  amusement  rides  during  the 
comment  period  on  the  proposed  rule 
and  will  fully  analyze  any  additional 
data  provided  before  issuing  a  final  rule. 
The  Board  seeks  information  on  the 
economic  impact  of  the  proposed  rule 
on  small  entities  who  plan  to  design  or 
construct  new  amusement  rides  and  any 
regulatory  alternatives  that  would 
minimize  the  impact  and  still  achieve 
the  statutory  objective  of  providing 


access  to  such  facilities  for  people  with 
disabilities. 

The  Board  invites  comment  on  this 
initial  regulatory  nexibility  analysis. 

Executive  Order  12612:  Federalism 

The  proposed  rule  is  issued  under  the 
authority  of  the  Americans  with 
Disabilities  Act.  Ensuring  the  civil  rights 
of  individuals  with  disabilities  has  been 
recognized  as  a  responsibility  of  the 
Federal  government.  The  propo.spd  rule 
does  not  otherwise  affect  the 
relationship  between  the  Federal 
government  and  the  States  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  "ox'ernment  to  warrant  an 
assessment  of  federalism  implications 
under  Executive  Order  12612 

Executive  Order  12875: 
Intergovernmental  Partnership 

The  Board  has  involved  organizations 
representing  the  various  interests 
affected  by  the  proposed  rule  in  the 
development  of  the  rule.  The  Recreation 
Access  Advisory  Committee  included 
representatives  of  State  and  local 
governments.  Notices  of  advisory 
committee  meetings  were  disseminated 
widely  and  interested  persons  were 
encouraged  to  attend  the  meetings.  The 
report  of  the  advisory  committee's 
recommendations  has  been  distributed 
to  entities  that  will  be  affected  by  the 
rule  and  is  one  of  the  Boards  most 
frequently  requested  publications.  The 
Board  published  an  advance  notice  of 
proposed  rulemaking  requesting 
comments  on  the  advisory  committee's 
report  and  received  comments  from  all 
sectors,  including  State  and  local 
governments.  In  addition  to  requesting 
comments  on  the  proposed  rule,  the 
Board  will  hold  a  public  hearing  on  the 
rule  to  give  all  interested  persons  an 
additional  opportunity  to  share  their 
views  regarding  the  rule  with  the  Board. 

Unfunded  Mandates  Reform  Art 

The  Unfunded  Mandates  Reform  Act 
does  not  apply  to  proposed  or  final  rules 
that  enforce  constitutional  rights  of 
individuals  or  enforce  any  statutory 
rights  that  prohibit  discrimination  on 
the  basis  of  race,  color,  .sex.  national 
origin,  age,  handicap,  or  disability. 
Since  the  proposed  rule  is  issued  under 
the  authority  of  the  Americans  with 
Disabilities  Act.  an  assessment  of  the 
rule's  effects  on  State,  local,  and  tribal 
governments,  and  the  private  .sector  is 
not  required  by  the  Unfunded  Mandates 
Reform  Act. 
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List  of  Subjects  in  36  CFR  Part  1191 

Buildings  and  facilities,  Civil  rights. 
Individuals  with  disabilities, 
Transportation.  { 

June  I.  Kailes, 

Chair,  Architectural  and  Transportation 
Barriers  Compliance  Board. 

For  the  reasons  stated  in  the 
preamble,  the  Architect\iral  and 
Transportation  Barriers  Compliance 
Board  proposes  to  amend  Part  1191  of 
title  36  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1191— AMERICANS  WITH 
DISABILfTlES  ACT  (ADA) 
ACCESSmUTY  GIMDEUNES  FOR 
BIALOINGS  AND  FACILITIES 

1.  The  authority  citation  for  36  CFR 
part  1191  continues  to  read  as  follows: 

Authority:  42  U.S.C.  12204. 
Appendix  A  to  Part  1191 — [Amended] 

2.  Appendix  A  to  part  1191  is 
amended  as  follows: 

a.  In  section  3.5,  add  definitions  for 
"Amusement  Device,"  "Amusement 
Ride,"  "Area  of  Sport  Activity,"  "Boat 
Launch  Ramp,"  "Boat  Slip,"  "Design 
ffigh  Point."  "Gangway,"  "Golf  Car 
Path,"  and  "Teeing  Ground"  in 
alphabetical  order. 

D.  In  section  4.1.1,  remove  the  word 
"or"  at  the  end  of  the  paragraph  5(b)(ii); 
add  the  word  "or"  at  die  end  of 
paragraph  5(b)(iii);  and  add  a  new 
paragraph  5(b)(iv). 

c.  In  section  4.1.2,  redesignate 
paragraph  2  as  paragraph  2(a);  add  a 
new  paragraph  2(b];  add  an  exception 
after  paragraph  2(b);  add  an  exception 
after  paragraph  (3);  and  add  two 
exceptions  after  paragraph  (4). 

d.  In  section  4.1.3,  add  a  new 
paragraph  (12)(c);  add  an  exception  after 
paragraph  (13);  add  an  exception  after 
paragraph  (19)(a),  add  a  new  paragraph 
(19)(c);  revise  paragraph  (21);  add  an 
exception  after  paragraph  (21);  add  a 
new  paragraph  (22);  and  add  an 
exception  after  paragraph  (22). 

e.  Revise  the  heading  of  section  4.35, 
and  revise  sections  4.35.1  and  4.35.4. 

f.  Add  new  section  4.36. 
I.  Add  new  section  4.37. 

Add  new  section  10.5. 
i.  Add  new  section  15. 
The  additions  and  revisions  read  as 
follows: 

Appendix  A  to  Part  1191 — Americans 
With  Disd»iiities  Act  (ADA) 
Acceasilrility  Guidelines  for  Buildings 
and  Facilities 


3.S    Definitioiu 


Amusement  Device.  A  device  which  moves 
persons  through  a  fixed  course  within  a 
defined  area  for  the  purpose  of  amusement  or 
entertainment  and  which  is  not  controlled  or 
operated  by  the  rider. 

Amusement  Ride.  A  system  containing  one 
or  more  amusement  devices  that  are  intended 
to  provide  the  same  general  amusement 
experience. 
***** 

Area  of  Sport  Activity.  That  portion  of  a 
room  or  space  where  the  play  or  practice  of 
a  sport  occurs. 
***** 

Boat  Launch  Ramp.  A  sloped  surface 
designed  for  the  launching  cmd  retrieval  of 
trailered  boats  to  and  from  the  water. 

Boat  Slip.  The  area  where  a  boat  is  tied  to 
a  dock  or  pier  for  the  purpose  of  embarking 
or  disembarking. 
***** 

Design  High  Point.  A  selected  elevation, 
based  on  hydrologic  data  and  other 
appropriate  records,  which  is  used  as  a  safe 
and  practical  upper  limit  for  the  design  and 
construction  of  a  gangway  to  a  floating 
facility. 
*       .  •         *         *         * 

Gangway.  A  variable-sloped  structure 
linking  a  fixed  structure  or  land  with  a 
floating  structure. 

Golf  Car  Passage.  A  continuous  passage  on 
which  a  motorized  golf  car  can  operate. 
***** 

Teeing  Ground.  In  golf,  the  starting  place 
for  the  hole  to  be  played. 


4.1.1*     Application 

***** 

(b)  Accessibility  is  not  required  to  or  in: 

*   *  * 

(iv)  structures  used  solely  for  refereeing  a 
sport. 


4.1.2    Accessible  Sites  and  Exterior 
Facilities:  New  Construction 

***** 

(2)*    *    * 

(b)  Court  Sports.  An  accessible  route 
complying  with  4.3  shall  connect  both  sides 
of  the  court  in  court  sports. 

Exception:  Vertical  access  is  not  required 
to  a  raised  boxing  ring. 

(3)*   *   * 

Exception:  The  requirements  of  4.4  do  not 
apply  to  areas  of  sport  activity. 

(4)*  *   * 

Exception  1 :  The  requirements  of  4.5  do 
not  apply  to  an  area  of  sport  activity. 

Exception  2:  The  requirements  for  stable, 
firm,  and  slip-resistant  surfaces  do  not  apply 
to  surfaces  in  hoofed  animal  containment 
areas. 


4.1.3    Accessible  Buildings:  New 
Construction 


(12)  *    *    * 

(c)  Where  lockers  are  provided  in 
accessible  spaces,  at  least  5  percent,  but  not 


less  than  one,  of  each  type  shall  comply  with 
4.25. 

(13)  *   •   * 

Exception:  The  requirements  of  4.27  do  not 
apply  to  exercise  machines. 
***** 

(19)  *    *    * 

(a)  *  *  * 

Exception:  In  amusement  facilities  where 
the  motion  of  fixed  seats  is  an  integral  part 
of  the  amusement  experience,  transfer  seats 
complying  with  15.1.4  shall  be  permitted. 
***** 

(c)  In  addition  to  the  requirements  of 
4.1.3(19)(a),  where  a  fixed  team  or  player 
seating  area  is  provided  and  serves  an 
accessible  area  of  sport  activity,  the  seating 
area  shall  contain  wheelchair  spaces  in  a 
number  required  by  4.1.3(19)(a),  but  not  less 
than  one  space.  Such  wheelchair  spaces  shall 
conform  to  4.33  2.  4  3:^  .1  4  .3.1  4,  and  4  33  .s 
***** 

(21)  Where  a  public  or  common  use 
dressing,  fitting,  or  locker  room  is  provided, 
the  room  shall  comply  with  4.35. 

Exception:  Where  public  or  common  use 
dressing,  fitting,  or  locker  rooms  are  provided 
in  a  cluster,  at  least  5  percent,  but  not  less 
than  one,  of  the  rooms  for  each  type  of  use 
in  each  cluster  shall  comply  with  4.35. 

(22)  Where  saunas  or  steam  rooms  are 
provided,  the  rooms  shall  comply  with  4.36. 

Exception:  Where  saunas  or  steam  rooms 
are  provided  in  a  cluster,  5  percent,  but  not 
less  than  one,  of  the  rooms  for  each  type  of 
use  in  each  cluster,  shall  comply  with  4.37. 


4.35    Dressing,  Fitting,  and  Locker  Rooms 

4.35.1    GeneraV.  Dressing,  fitting,  and 
locker  rooms  required  to  be  accessible  by  4.1 
shall  comply  with  4.35  and  shall  be  on  an 
accessible  route. 

***** 

4.35.4    Bench.  Accessible  dressing  rooms, 
fitting  rooms,  and  locker  rooms  shall  have  a 
bench  complying  with  4.37. 


4.36  Saunas  and  Steam  Rooms 

4.36.1  General.  Saunas  and  steam  rooms 
required  to  be  accessible  by  4.1  shall  comply 
with  4.36. 

4.36.2  Turning  Space.  A  turning  space 
complying  with  4.2.3  shall  be  provided 
within  the  room. 

Exception:  Turning  space  shall  be 
permitted  to  be  temporarily  obstructed  by 
readily  removable  seats. 

4.36.3  Bench.  Where  provided,  at  least 
one  bench  shall  comply  with  4.37. 

Exception:  Clear  floor  space  required  by 
4.37.1  shall  be  permitted  to  be  temporarily 
obstructed  by  readily  removable  seats. 

4.36.4  Door  Swing.  Doors  shall  not  swing 
into  any  part  of  the  clear  floor  space  required 
at  an  accessible  bench. 

4.37  Benches 

4.37. 1  Clear  Floor  or  Ground  Space.  Clear 
floor  or  ground  space  complying  v\rith  4.2.4 
shall  be  provided  and  shall  be  positioned  for 
parallel  approach  to  an  end  of  the  bench  seat. 

4.37.2  Size.  Benches  shall  have  seats  that 
are  20  in  (510  mm)  minimum  to  24  in  (610 
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mm)  maximum  in  depth  and  42  in  (1065 
mm)  minimum  in  length.  The  bench  shall  be 
fixed  and  shall  have  back  support  which  is 
42  in  (1065  mm)  minimum  in  length  and 
extend  from  a  point  2  in  (50  mm)  maximum 
above  the  bench  to  a  point  18  in  (455  mm) 
minimum  above  the  bench. 

4.37.3  Height.  The  bench  seat  shall  be  1 7 
in  (430  mm)  minimum  to  19  in  (485  mm) 
maximum  above  the  floor  or  ground 

4.37.4  Structural  Strength.  Allowable 
stresses  shall  not  be  exceeded  for  materials 
used  when  a  vertical  or  horizontal  force  of 
250  lbs  (1112  N)  is  applied  at  any  point  on 
the  seat,  fastener,  mounting  device,  or 
supporting  structure. 

4.37.5  Wet  Locations.  Where  installed  in 
wet  locations,  the  surface  of  the  bench  shall 
be  slip-resistant  and  shall  not  accumulate 
water. 
***** 

10.5    Boat  and  Ferry  Docks.  Boat  and  ferry 
docks  shall  comply  with  15.2. 


15    Recreation  Facilities 

Recreation  facilities  covered  by  this  section 
shedl  comply  with  the  applicable 
requirements  of  section  4  and  the  special 
application  sections,  except  as  modified  or 
otherwise  provided  in  this  section. 

Amusement  Rides 

15.1    General.  Amusement  rides  with 
amusement  devices  containing  fixed  seats 
shall  comply  with  15.1. 
15.1.1     Number  Required.  One  wheelchair 
space  complying  with  15.1.3  shall  be 
provided  per  100  fixed  seats  or  fraction 
thereof  on  each  amusement  ride.  In  addition, 
one  transfer  seat  complying  with  15.1.4  shall 
be  provided  per  100  fixed  seats  or  fraction 
thereof  on  each  amusement  ride. 

Exception:  Where  it  is  not  operationally  or 
structurally  feasible  to  provide  wheelchair 
spaces,  two  transfer  seats  complying  with 
15.1.4  shall  be  provided  per  100  fixed  seats 
or  fraction  thereof  on  each  amusement  ride. 

15.1.1.1    Dispersion.  Accessible 
amusement  devices  shall  be  dispersed 
throughout  the  amusement  ride.  Where 
different  types  of  amusement  devices  are 
provided  on  an  amusement  ride,  the 
accessible  amusement  devices  shall  be 
dispersed  among  the  different  types.  This 
provision  does  not  require  an  increase  in  the 
minimimi  number  of  amusement  devices 
required  to  be  accessible. 

15.1.2    Accessible  Loading  and  Unloading 
Areas.  An  accessible  route  shall  connect  the 
portion  of  the  loading  and  unloading  area 
serving  each  accessible  amusement  device. 
The  loading  and  unloading  area  serving  each 
accessible  amusement  device  shall  provide  a 
maneuvering  space  complying  with  4.2.3. 
The  maneuvering  space  shall  have  a  slope 
not  steeper  than  1:48. 

15.1.2.1  Wheelchair  Storage  Space.  A 
wheelchair  storage  space  complying  with 
4.2.4  shall  be  provided  in  the  unloading  area 
for  each  required  transfer  seat.  Wheelchair 
storage  spaces  shall  not  overlap  any  required 
means  of  egress  or  accessible  route. 

15.1.2.2  Signage.  Signage  shall  be 
provided  at  the  entrance  of  the  queue  or 
waiting  line  for  each  amusement  ride  to 


identify  whether  the  accessible  amusement 
devices  provide  wheelchair  spaces,  transfer 
seats,  or  both.  Where  an  accessible  unload 
area  also  serves  as  the  accessible  load  area, 
signage  shall  be  provided  at  the  entrance  to 
the  queue  or  waiting  line  indicating  the 
location  of  the  accessible  load  and  unload 
aiea. 

15.1.2.3    Loading  and  Unloading.  When 
an  accessible  amusement  device  is 
positioned  for  loading  or  unloading,  the 
height  of  the  loading  or  unloading  area  shall 
be  coordinated  with  the  floor  height  of  the 
amusement  device  so  that,  when  the  device 
is  at  rest,  the  vertical  difference  shall  be 
within  plus  or  minus  Va  in  (16  mm)  under 
normal  passenger  load  conditions  and  the 
horizontal  gap  shall  be  no  greater  than  3  in 
(75  mm). 

Exception:  Where  it  is  not  operationally  or 
structurally  feasible  to  meet  the  horizontal  or 
vertical  difference  requirements,  ramps, 
bridge  plates,  or  similar  meuiually  deployed 
devices  complying  with  the  applicable 
requirements  of  36  CFR  1192.83  shall  be 
provided. 

15.1.3  Wheelchair  Space.  Accessible 
amusement  devices  designed  to  provide 
wheelchair  spaces  shall  comply  with  15.1.3. 

15.1.3.1  Floor  or  Ground  Surface.  The 
floor  or  ground  surface  of  wheelchair  spaces 
shall  have  a  slope  not  steeper  than  1:48  and 
shall  comply  with  4.5.1,  4.5.3.  and  4.5.4. 
Changes  in  level  are  not  permitted. 

15.1.3.2  Width.  A  wheelchair  space  shall 
be  36  in  (915  mm)  minimum  in  width. 

15.1.3.3  Depth.  Where  a  wheelchair  space 
can  be  entered  from  the  front  or  rear,  the 
wheelchair  space  shall  be  48  in  (1220  mm) 
minimum  in  depth.  Where  a  wheelchair 
space  can  be  entered  only  from  the  side,  the 
wheelchair  space  shall  be  60  in  (1525  mm) 
minimum  in  depth. 

15.1.3.4  Approach.  One  side  of  the 
wheelchair  space  shall  adjoin  an  accessible 
route. 

15.1.3.5  Fixed  Companion  Seats.  Where 
amusement  devices  provide  seating  for  more 
than  one  rider,  a  fixed  companion  seat  shall 
be  provided  for  each  required  wheelchair 
space.  Where  amusement  devices  provide 
shoulder-to-shoulder  seating,  companion 
seats  shall  be  shoulder-to-shoulder  with  the 
adjacent  wheelchair  space. 

15.1.4  Transfer  Seat.  Accessible 
amusement  devices  designed  to  provide 
transfer  seats  shall  comply  with  15.1.4  when 
positioned  for  loading  and  unloading. 

15.1.4.1  Clear  Floor  Space.  Clear  floor 
space  complying  with  4.2.4.1  shall  be 
provided  with  the  longer  dimension  parallel 
to  the  unobstructed  side  of  the  transfer  seat 
and  shall  be  located  within  3  in  (75  mm) 
maximum  from  the  transfer  seat.  Clear  floor 
space  shall  extend  12  in  (305  mm)  beyond 
the  back  of  the  seat  (see  Fig.  58). 

15.1.4.2  Maneuvering  Space.  The 
maneuvering  space  required  by  15.1.2  is 
permitted  to  overlap  the  clear  floor  space 
serving  transfer  seats. 

15.1.4.3  Transfer  Seat  Dimensions  and 
Position.  The  height  of  the  transfer  seat  shall 
be  17  in  (430  mm)  minimum  to  19  in  (485 
mm)  maximum  above  the  load  and  unload 
platform.  The  end  of  the  transfer  seat 
adjacent  to  the  clear  floor  space  complying 


with  15.1.4.1  shall  be  unobstructed  when  in 
the  load  and  unload  position  (see  Fig.  59) 

15.1.4.4  Transfer  Entry  When  in  the  load 
and  unload  position  the  amusement  device 
shall  provide  a  36  in  (915  mm)  wide 
minimum  entry  The  entry  shall  provide  a 
opening  and  shall  be  positioned  parallel  and 
adjacent  to  the  longer  dimension  of  the  clear 
floor  space  (see  Fig  60) 

Boating  Facilities 

7  5.2    Boating  Facilities.  Boating  facilities 
shall  comply  with  15.2. 

15.2.1     Gangways  Gangways  which  are 
part  of  an  accessible  route  shall  comply  with 
4.3.  Gangways  shall  be  permitted  to  have 
transition  plates  at  the  top  and  bottom 

Exception  3  The  maximum  rise  specified 
by  4.8.2  shall  not  apply  to  gangways. 

Exception  2.  Gangways  shall  be  permitted 
to  exceed  the  maximum  slope  specified  by 
4.8.2  when  the  distance  in  feet  between  the 
design  high  point  and  the  level  of  the  water, 
and  the  square  footage  of  fixed  and  floating 
piers  at  the  facility  are  in  accordance  with 
Table  15.2.1. 

Exception  3.  Handrail  extensions  shall  not 
be  required  on  gangways  or  landings  where 
they  connect  to  transition  plates  and  shall 
not  be  required  on  transition  plates. 

Table  15.2.1.— Conditions  When 
Gangway  May  Exceed  1:12  Max- 
imum Slope 


Distance  in  feet  between  de- 
sign high  point  and  water 
level  Is  over 


And  square 
footage  of 
fixed  and  float- 
ing piers  at  the 
facility  IS  less 
than 


2.5  

3000 

5.0  

10000 

10.0 

20  000 

12.5  

30  000 

30.0  

95  000 

15.2.2  Slips:  Minimum  Number  Where 
boat  slips  are  provided,  at  least  3  percent,  but 
not  less  than  one.  shall  comply  with  15  2.3. 
Accessible  boat  slips  shall  be  dispersed 
throughout  the  various  types  provided.  This 
provision  does  not  require  an  increase  in  the 
minimum  number  of  boat  slips  required  to  be 
accessible.  Where  the  number  of  slips  cannot 
be  identified,  each  40  feet  (12.2  m)  of 
mooring  space  provided  along  the  perimeter 
of  a  pier,  shall  be  counted  as  one  boat  slip 
for  the  purpose  of  this  section. 

15.2.2. 3     Slips  Serving  Boat  Launch 
Ramps.  In  addition  to  the  requirements  nf 
15.2.2,  where  boat  launch  ramps  are 
provided  with  boarding  piers,  at  least  one 
accessible  slip  complying  with  15,2.3  shall 
be  provided  adjacent  to  a  boat  launch  ramp. 

15.2.2.2    Location  Among  each  type 
provided,  accessible  slips  shall  be  those 
nearest  to  amenities  provided  in  the  boating 
facility. 

15.2.3  Accessible  Boat  Slips,  .\ccessibie 
boat  slips  shall  comply  with  15.2.3. 

15.2.3.1     Pier  Clearances  Accessible  boat 
slips  shall  be  served  by  clear  pier  spat^-  60 
in  (1525  mm)  wide  minimum  and  at  least  as 
long  as  the  accessible  slip  (see  Fig  61)  Every 
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120  in  (3050  mm)  maximum  of  linear  pier 
edge  serving  the  accessible  boat  slip  shall 
contain  at  least  one  continuous  clear  opening 
60  in  {1525  mm)  minimum  (see  Fig.  62). 

Fishing  Pien  and  Platforms 

15.3    Fishing  Piers  and  Platforms.  Each 
fishing  pier  and  platform  shall  comply  with 
15.3. 

J  5.3.  J     Accessible  Route.  When  an 
accessible  route  connects  a  floating  fishing 
pier  or  a  floating  fishing  platform,  the 
requirements  of  15.2.1  shall  apply. 

15.3.2  Railings.  Where  railings, 
guardrails,  or  handrails  are  provided,  they 
shall  comply  with  15.3.2. 

15.3.2.1  Edge  Protection.  Edge  protection 
shall  be  provided  and  shall  extend  2  in  (50 
mm)  minimum  above  the  ground  or  deck 
surface. 

15.3.2.2  Height.  At  least  25  percent  of  the 
railings  shall  be  32  in  (815  mm)  maximum 
above  the  ground  or  deck  surface. 

15.3.2.3  Dispersion.  Railings  required  to 
comply  with  15.3.2.2  shall  be  dispersed 
throughout  a  fishing  facility. 

15.3.3  Clear  Pier  or  Platform  Space.  At 
lea.st  one  clear  space  complying  4.2.4.1  shall 
be  provided  where  the  railing  height  required 
by  15.3.2.2  is  located.  Where  no  railings  are 
provided,  at  least  one  clear  space  complying 
with  4.2.4.1  shall  be  provided  on  the  fishing 
pier  or  fishing  platform. 

15.3.4  Maneuvering  Space.  At  least  one 
maneuvering  space  complying  with  4.2.3 
shall  be  provided  on  the  fishing  pier  or 
fishing  platform. 

Golf  I 

15.4    General  Golf  courses,  driving 
ranges,  and  practice  putting  greens  shall 
comply  with  15.4. 

15.4.1  Accessible  Route.  The  accessible 
route  required  by  4.1.2(2)  shall  be  48  in  (1220 
mm]  minimum  wide  where  located  within 
the  boundary  of  a  golf  course  and  shall 
connect  to  the  bag  drop  areas,  accessible 
teeing  grounds,  and  putting  greens.  Where 
handrails  are  required,  the  accessible  route 
shall  be  60  in  (1525  mm)  minimum  wide. 

Exception  1:  A  golf  car  passage  complying 
with  15.4.5  shall  be  permitted  in  lieu  of  all 
or  part  of  an  accessible  route  within  the 
boundary  of  the  golf  course. 

Exception  2:  The  requirements  of  4.8.5  do 
not  apply  to  an  accessible  route  located 
within  the  boundary  of  a  golf  course. 

15.4.2  Teeing  Grounds.  Where  one  teeing 
ground  is  provided  for  a  hole,  the  teeing 
ground  shall  comply  with  15.4.7.  Where  two 
or  more  teeing  grounds  are  provided  for  a 
hole,  at  least  two  teeing  grounds  serving  the 
hole  shall  comply  with  15.4.7. 

15.4.3  Driving  Ranges  and  Practice  Tees. 
Where  driving  ranges  or  practice  tees  are 
provided,  at  least  5  percent  of  the  practice 
tees,  but  not  less  than  one,  shall  comply  with 
15.4.7. 

1 5.4.4  Weather  Shelters.  Where  weather 
shelters  are  provided  on  a  golf  course,  each 
weather  shelter  shall  have  a  clear  floor  or 
grovind  space  60  in  (1525  mm)  minimum  by 
96  in  (2440  mm)  minimimi  and  shall  be 
designed  and  constructed  so  that  a  golf  car 
can  enter  and  exit  in  a  forward  direction. 

15.4.5  Golf  Car  Passage.  Where  curbs  or 
other  manmade  barriers  are  provided  along  a 


golf  car  passage  to  prohibit  a  golf  car  from 
entering  a  fairway,  openings  at  least  60  in 
(1525  mm)  wide  shall  be  provided  at 
intervals  of  75  yds  (69  m). 

15.4.5. 1     Width.  The  golf  car  passage  shall 
be  48  in  (1220  mn\}  minimum  wide. 

15.4.6  Putting  Greens.  Putting  greens 
shall  be  designed  and  constructed  so  that  a 
golf  car  can  enter,  maneuver  within,  and  exit 
the  putting  green. 

15.4.7  Teeing  Grounds.  Accessible  teeing 
grounds  shall  have  a  minimum  clear  area  of 
10  ft  by  10  ft  (3050  mm  by  3050  mm)  with 

a  surface  slope  which  does  not  exceed  1:48 
in  all  directions,  and  shall  be  designed  and 
constructed  so  that  a  golf  car  can  enter  in  a 
forward  direction  and  maneuver  in  the  teeing 
ground. 

Miniature  Golf 

1 .5. 5    Miniature  Golf  Courses.  Each  hole 
on  a  miniature  coif  cour^"  shall  rnmnUr  t«r;th 
15.5. 

Exception:  Where  elevated  holes  are 
provided,  at  least  50  percent  of  elevated 
holes  shall  comply  with  15.5. 

15.5. 1  Accessible  Route.  An  accessible 
route  shall  connect  start  of  play  areas  on  each 
accessible  hole. 

Exception  1 :  Readily  removable  curbs  are 
permitted  where  the  accessible  route 
intersects  the  playing  surface  of  a  hole. 

Exception  2:  Where  the  accessible  route  is 
located  on  the  playing  surface  of  a  hole,  a 
maximum  slope  of  1:4  is  permitted  for  a  4  in 
(100  mm)  maximum  rise. 

Exception  5;  The  requirements  of  4.8.5  do 
not  apply  to  an  accessible  route  located  on 
a  hole. 

35.5.2  Start  of  Play  Areas.  An  accessible 
start  of  play  area  shall  have  a  slope  not 
steeper  than  1:48  and  shall  be  60  in  (1525 
mm)  minimum  by  60  in  (1525  mm) 
minimum. 

15.5.3  Golf  Club  Reach  Range.  All  level 
areas  within  accessible  holes  where  golf  balls 
rest  shall  be  within  27  in  (560  mm) 
maximum  of  an  accessible  route  with  a 
maximum  slope  of  1:20  (see  Fig.  63). 

Play  Areas 

15.6    Play  Areas  [Reserved] 
Sports  Facilities 

15.7.1  Exercise  Equipment  and  Machines. 
At  least  one  of  each  type  of  exercise 
equipment  and  machines  shall  be  provided 
with  clear  floor  space  complying  with  4.2.4 
and  shall  be  served  by  an  accessible  route. 
Clear  floor  space  shall  be  positioned  for 
transfer  or  for  use  by  an  individual  seated  in 
a  wheelchair. 

15.7.2  Bowling  Lanes.  Where  bowling 
lanes  are  provided,  at  least  5  percent,  but  not 
less  than  one  lane  of  each  type,  shall  be 
accessible. 

J5.7.5    Shooting  Facilities.  Where  fixed 
firing  positions  are  provided  at  a  site,  at  least 
5  percent,  but  not  less  than  one.  of  each  type 
of  fixed  firing  position,  shall  comply  with 
15.7.3.1.  Factors  to  be  considered  in 
determining  the  types  of  fixed  firing 
positions  include  the  price  of  admission,  if 
covering  and  lighting  is  provided,  and  the 
shooting  events  the  fixed  firing  position 
intends  to  support. 


1 5. 7.3. 1     Fixed  Firing  Position.  An 
accessible  fixed  firing  position  shall  contain 
a  turning  circle  complying  with  4.2.3  and 
shall  have  a  slope  not  steeper  than  1:48  in 
all  directions. 

Swimming  Pools.  Wading  Pools,  and  Spas 

15.8.1  Swimming  Pools.  At  least  two 
accessible  means  of  entry  shall  be  provided 
for  each  public  and  common  use  swimming 
pool.  The  primary  means  of  entry  shall 
comply  with  15.8.4  (Swimming  Pool  Lifts)  or 
15.8.5  (Sloped  Entries).  The  secondary  means 
of  entry  shall  not  duplicate  the  primary 
means  and  shall  comply  with  one  of  the 
following:  15.8.4  (Swimming  Pool  Lifts), 
15.8.5  (Sloped  Entries),  15.8.6  (Transfer 
Walls),  15.8.7  (Transfer  Systems),  15.8.8 
(Pool  Stairs),  or  15.8.9  (Moveable  Floors). 

Exception:  Where  a  swimming  pool  has 
less  than  300  linear  feet  of  swimming  pool 
wall,  at  least  one  arrpssihio  nieans  of  entry 
shall  be  provided  and  shall  comply  with 

15.8.4  (Swimming  Pool  Lifts)  or  15.8.5 
(Sloped  Entries). 

15.8.2  Wading  Pools.  At  least  one 
accessible  means  of  entry  complying  with 

15.8.5  (Sloped  Entries),  15.8.6  (transfer 
Walls),  or  15.8.7  (Transfer  Systems),  shall  be 
provided  for  each  wading  pool. 

15.8.3  Spas.  At  least  one  accessible 
means  of  entry  complying  with  15.8.4 
(Swimming  Pool  Lifts),  15.8.6  (Transfer 
Walls),  or  15.8.7  (Transfer  Systems)  shall  be 
provided  for  each  spa. 

Exception:  Where  spas  are  provided  in  a 
cluster,  5  percent,  but  not  less  than  one  in 
each  cluster,  shall  be  accessible. 

15.8.4  Swimming  Pool  Lifts.  Sv/imming 
pool  lifts  shall  comply  with  15.8.4. 

15.8.4.1  Seat  Location.  In  the  raised 
position,  the  centerline  of  the  seat  shall  be 
located  over  the  deck  and  20  in  (510  mm) 
minimum  fi-om  the  edge  of  the  pool. 

15.8.4.2  Clear  Deck  Space.  On  the  side  of 
the  seat  opposite  the  water,  a  clear  deck 
space  shall  be  provided  parallel  with  the 
seat.  The  space  shall  have  a  width  of  30  in 
(760  mm)  minimum  and  shall  extend  forward 
48  in  (1220  mm)  minimum  ft-om  a  line 
located  12  in  (305  mm)  behind  the 
intersection  of  the  seat  and  its  back  (see  Fig. 
75). 

15.8.4.3  Seat  Height.  The  height  of  the  lift 
seat  shall  be  16  in  (405  nun)  minimum  to  18 
in  (455  mm)  maximimi  measured  from  the 
deck  to  the  top  of  the  seat  surface  when  in 
the  raised  (load)  position  (see  Fig.  76(a)). 

15.8.4.4  Seat  Width.  The  seat  shall  be  16 
in  (405  mm)  minimimi  wide. 

15.8.4.5  Footrests  and  Armrests.  Footrests 
shall  be  provided  and  shall  move  with  the 
seat.  If  provided,  armrests  positioned 
opposite  the  water  shall  be  removable  or 
shall  fold  clear  of  the  seat  when  the  seat  is 

in  the  raised  (load)  position. 

15.8.4.6  Operation.  The  lift  shall  be 
capable  of  unassisted  operation  from  both  the 
deck  and  water  levels.  Controls  and  operating 
mechanisms  shall  be  unobstructed  when  the 
lift  is  in  use.  Controls  and  operating 
mechanisms  shall  comply  with  4.27.4  and 
shall  not  require  continuous  manual  pressure 
for  operation. 

15.8.4.7  Submerged  Depth.  The  lift  shall 
be  designed  so  that  the  seat  will  submerge  to 
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a  water  depth  of  18  in  (455  mm)  minimum 
(see  Fig.  76(b)). 

15.8.4.8    Lifting  Capacity.  Single  person 
pool  lifts  shall  have  a  minimum  weight 
capacity  of  300  lbs  (136  kg).  Lifts  shall  be 
capable  of  sustaining  a  static  load  of  at  least 
three  times  the  rated  load. 

15.8.5  Sloped  Entries.  Sloped  entries 
shall  comply  with  15.8.5. 

15.8.5.1  Sloped  Entries.  Sloped  entries 
designed  to  provide  access  into  the  water 
shall  comply  with  4.3,  except  as  modified 
below. 

15.8.5.2  Submerged  Depth.  Where  sloped 
entries  are  designed  to  provide  access  into 
the  water,  they  shall  extend  to  a  depth  of  24 
in  (610  mm)  minimum  to  30  in  (760  mm) 
maximum  below  the  stationary  water  level. 
Where  landings  are  required  by  4.8,  at  least 
one  landing  shall  be  located  24  in  (610  mm) 
minimum  to  30  in  (760  mm)  maximum  below 
the  stationary  water  level  (see  Fig.  77). 

Exception:  In  wading  pools,  the  sloped 
entry  and  lemdings,  if  provided,  shall  extend 
to  the  deepest  part  of  the  wading  pool. 

15.8.5.3  Handrails.  Handrails  shall  be 
provided  on  both  sides  of  the  sloped  entry. 
The  clear  width  between  handrails  shall  be 
33  in  (840  mm)  minimum  and  38  in  (965 
mm)  maximum.  Handrail  extensions  required 
by  4.8.5  shall  not  be  required  at  the  bottom 
landing  serving  a  pool  ramp  (see  Fig.  78). 

15.8.6  Transfer  Walls.  Transfer  walls 
shall  comply  with  15.8.6. 

15.8.6.1  Clear  Deck  Space.  A  clear  deck 
space  of  60  in  (1525  mm)  minimum  by  60  in 
(1525  mm)  minimum  with  a  slope  not  steeper 
than  1:48  shall  be  provided  at  the  base  of  the 
transfer  wall.  Where  one  grab  bar  is  provided, 
the  clear  deck  space  shall  be  centered  on  the 
grab  bar.  Where  two  grab  bars  are  provided, 
the  clear  deck  space  shall  be  centered  on  the 
clearance  between  the  grab  bar  (see  Fig.  79). 

15.8.6.2  Height.  The  height  of  the  transfer 
wall  shall  be  16  in  (405  mm)  minimum  to  18 
in  (455  mm)  maximum  measured  from  the 
deck  (see  Fig.  80). 

15.8.6.3  Wall  Depth.  The  depth  of  the 
transfer  wall  shall  be  12  in  (305  mm) 
minimum  to  16  in  (405  mm)  maximum. 


15.8.6.4  Surface.  The  surface  of  the 
transfer  wall  shall  not  have  sharp  edges. 

15.8.6.5  Grab  Bars.  At  least  one  grab  bar 
shall  be  provided  on  the  transfer  wall.  Grab 
beurs  shall  be  perpendicular  to  the  pool  wall 
and  shall  extend  the  full  depth  of  the  wall. 
The  top  of  the  gripping  surface  shall  be  4  in 
(100  mm)  maximum  above  walls.  Where  two 
grab  bars  are  provided,  clearance  between 
grab  bars  shall  be  22  in  (560  mm)  minimum. 
Where  one  grab  bar  is  provided,  clearance 
shall  be  22  in  (560  mm)  minimum  on  both 
sides  of  the  grab  bar.  Grab  bars  shall  comply 
with  4.26. 

15.8.7  Transfer  Systems.  Transfer  systems 
shall  comply  with  15.8.7. 

15.8.7.1  Transfer  Platform.  A  transfer 
platform  19  in  (485  mm)  minimum  deep  by 
22  in  (560  mm)  minimum  wide  shall  be 
provided  at  the  head  of  each  transfer  system. 

15.8.7.2  Clear  Deck  Space.  A  clear  deck 
space  of  60  in  (1525  mm  )  minimum  by  60 
in  (1525  mm)  minimum  with  a  slope  not 
steeper  than  1:48  shall  be  provided  at  the 
base  of  the  transfer  platform  surface  and  shall 
be  centered  along  a  22  in  (560  mm)  minimum 
unobstructed  side  of  the  transfer  platform 
(see  Fig.  81). 

15.8.7.3  Height.  The  height  of  the  transfer 
platform  shall  comply  with  15.8.6.2. 

15.8.7.4  Transfer  Step  Risers.  Transfer 
step  riser  height  shall  be  7  in  (180  mm) 
maximum.  Transfer  step  risers  shall  extend 
to  a  water  depth  of  18  in  (455  mm)  minimum 
(see  Fig.  82) 

15.8.7.5  Su//ace.  The  surface  of  the 
transfer  system  shall  not  have  sharp  edges. 

15.8.7.6  Size.  Each  transfer  step  shall 
have  a  tread  depth  of  12  in  (305  mm) 
minimum  and  17  in  (430  mm)  maximum  and 
shall  have  a  tread  width  of  22  in  (560  mm) 
minimum. 

15.8.7.7  Grab  Bars.  One  grab  bar  shall  be 
provided  on  each  step.  The  grab  bar  at  the 
transfer  platform  shall  not  obstruct  transfer. 
The  top  of  the  gripping  surface  shall  be  4  in 
(100  mm)  maximum  above  each  step.  Grab 
bars  shall  comply  with  4.26. 

15.8.8  Pool  Stairs.  Pool  stairs  shall 
comply  with  15.8.8. 


15.8.8.1  Pool  Stairs  Pool  stairs  shall 
comply  with  4.9.  except  as  modified  below 

15.8.8.2  Handrails.  The  width  between 
handrails  shall  be  20  in  (510  mm)  minimum 
and  22  in  (560  mm)  maximum  HandrHil 
extensions  required  by  4.9.4  shall  not  be 
required  at  the  bottom  landing  .ser\ing  a  pool 
stair 

15.8.9     Moveable  Floors  The  pool  (  oping 
shall  comply  with  4.5  2  where  the  moveable 
floor  connects  with  the  pool  deck. 
***** 

3.  The  following  figures  indicated  in 
the  left  hand  column  will  be  added 
following  the  sections  in  Appendix  A 
indicated  in  the  right  hand  column: 


Figure 


Section 


58 
59 
60 
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62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
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80 
81 
82 


15  1  41 
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15.5.3. 
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[Reserved] 

[Reserved]. 
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[Reserved] 
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1585.2 

15.8  5  3 
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Figures  58  to  63  and  75  to  82  read  as 
follows: 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  | 

ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Paris  9  and  31 
[FAR  Cas*  99-010] 
RIN9000-AI40 


Federal  Acquisition  Regulation; 
Contractor  Responsil>iiity,  Lal>or 
Relations  Costs,  and  Costs  Relating  to 
l.egal  and  Other  Proceedings 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  coverage  and  give  examples  of 
suitable  contractor  responsibility 
considerations,  as  well  as  to  make 
unallowable  the  costs  of  attempting  to 
influence  employee  decisions  regarding 
imionization,  and  make  imadlowable 
those  legal  expenses  related  to  defense 
of  judicial  or  administrative  proceedings 
brought  by  the  Federal  Govenunent 
when  a  contractor  is  found  to  have 
violated  a  law  or  regulation,  or  the 
proceeding  is  settled  by  consent  or 
compromise,  except  to  the  extent 
specifically  provided  as  part  of  the 
settlement  agreement. 

DATES:  Comments  should  be  submitted 
on  or  before  November  8, 1999  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street.  NW, 
Room  4035  ATTN:  Laurie  Duarte 
Washington,  DC  20405. 

Address  e-mail  comments  submitted 
via  the  Internet  to:  farcase.99- 
010Ogsa.gov. 

Please  submit  comments  only  and  cite 
FAR  case  99-010  in  all  correspondence 
related  to  this  case. 

FOR  FURTHER  MFORMATKNl  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Ralph  De  Stefano, 
Procurement  Analyst,  at  (202)  501- 
1758.  Please  cite  FAR  case  99-010. 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

1 .  FAR  Responsibility  Criteria 

This  proposed  rule  revises  FAR 
9.1 04-1  (d)  and  (e)  to  clarify  coverage 
concerning  contractor  responsibility 
considerations,  by  adding  examples  of 
what  falls  within  the  existing  definition 
of  "an  unsatisfactory  record  of  integrity 
and  business  ethics."  The  proposed 
amendment  will  provide  contracting 
officers  with  guidance  concerning 
general  standards  of  contractor 
compliance  with  applicable  laws  when 
making  pre-award  responsibility 
determinations. 

A  prospective  contractor's  record  of 
comphance  with  laws  and  regulations 
promulgated  by  the  Federal  Government 
is  a  relevant  and  important  part  of  the 
overall  responsibility  determination. 
This  proposed  FAR  amendment  clarifies 
the  existing  rule  by  providing  several 
examples  of  what  constitutes  an 
unsatisfactory  record  of  compliance 
with  laws  and  regulations.  These 
examples  are  premised  on  the  existing 
principle  that  the  Federal  Government 
should  not  enter  into  contracts  with 
contractors  who  do  not  comply  with  the 
law.  For  example,  the  proposed  rule 
clarifies  that  a  prospective  contractor's 
failure  to  comply  with  applicable  tax 
laws  may  be  considered  by  the 
contracting  officer  in  making  a 
responsibility  determination.  Similarly, 
the  proposed  rule  attempts  to  clarify  the 
fact  that  an  established  record  of 
employment  discrimination  woidd  be  a 
relevant  part  of  the  contracting  officer's 
responsibility  determination  because 
such  a  record  or  pattern  is  a  strong 
indication  of  a  contractor's  overall 
willingness  or  capability  to  comply  with 
applicable  laws. 

Normally,  the  contracting  officer 
should  base  adverse  responsibility 
determinations  involving  violations  of 
law  or  regulation  upon  a  final 
adjudication  by  a  competent  authority 
concerning  the  underlying  charge. 
However,  in  some  circumstances,  it  may 
be  appropriate  for  the  contracting  officer 
to  base  an  adverse  responsibility 
determination  upon  persuasive 
evidence  of  substantial  noncompliance 
with  a  law  or  regulation  (i.e.,  not 
isolated  or  trivial,  but  repeated  and 
substantial  violations  establishing  a 
pattern  or  practice  by  a  prospective 
contractor.  The  facts  and  circumstances 
in  each  such  case  will  reqiiire  close 
scrutiny  and  examination.). 

An  efficient,  economical  and  well- 
functioning  procurement  system 
requires  the  award  of  contracts  to 
organizations  that  meet  high  standards 


of  integrity  and  business  ethics  and 
have  the  necessary  workplace  practices 
to  assiu-e  a  skilled,  stable  and 
productive  workforce.  This  proposal 
seeks  to  further  the  Government's  use  of 
best  practices  by  ensiu'ing  the 
Government  does  business  only  with 
high-performing  and  successful 
companies  that  work  to  maintain  a  good 
record  of  compliance  with  applicable 
laws. 

2.  Cost  Principle  Changes 

This  proposed  rule  revises  the  cost 
principle  at  FAR  31.205-21  to  make 
unallowable  those  costs  relating  to 
attempts  to  influence  employee 
decisions  regarding  imionization.  This 
cost  principle  change  is  in  furtherance 
of  the  Government's  long-standing 
policy  to  remain  neutral  with  respect  to 
employer-employee  labor  disputes  (see 
FAR  Part  22).  Some  contractors  are 
claiming,  as  an  allowable  cost,  those 
activities  designed  to  influence 
employees  with  regard  to  imionization 
decisions.  Inasmuch  as  a  number  of 
cost-based  Federal  programs  have  long 
made  these  types  of  costs  imallowable 
as  a  matter  of  public  policy  [e.g.,  see  29 
U.S.C.  1553(c)(1),  42  U.S.C. 
1395x(v)(l)(N),  42  U.S.C.  9839(e),  and 
42  U.S.C.  12634(b)(1)),  equity  dictates 
that  this  same  principle  be  extended  to 
Government  contracts  as  well. 

The  proposed  rule  also  revises  FAR 
31.205—47  to  make  clear  that  costs 
relating  to  legal  and  other  proceedings 
are  unallowable  where  the  outcome  is  a 
finding  that  a  contractor  has  violated  a 
law  or  regulation,  or  where  the 
proceeding  was  settled  by  consent  or 
compromise  (except  that  such  costs  may 
be  made  allowable  to  the  extent 
specifically  provided  as  a  part  of  a 
settlement  agreement).  At  present,  the 
relevant  cost  principle  generally  makes 
unallowable  legal  and  other  proceeding 
costs  where,  for  example,  in  a  criminal 
proceeding,  there  is  a  conviction;  or 
where,  for  example,  in  a  civil 
proceeding,  there  is  a  monetary  penalty 
imposed.  There  are  a  number  of  civil 
proceedings  brought  by  the  Federal 
Government  each  year  that  do  not  resiilt 
in  imposition  of  a  monetary  penalty 
(e.g.,  NLRB  or  EEOC  proceedings),  but 
which  do  involve  a  finding  or 
adjudication  that  a  contractor  has 
violated  a  law  or  regulation,  and  where 
appropriate  remedies  are  then  ordered. 

Under  the  proposed  rule,  the 
allowability  of  legal  and  other 
proceedings  costs  would  depend  on 
whether  or  not  a  contractor  is  foimd  to 
have  violated  a  law  or  regulation  rather 
than  on  the  native  of  the  remedy 
imposed.  Taxpayers  should  not  have  to 
pay  the  legal  defense  costs  associated 
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with  adverse  decisions  against 
contractors,  especially  where  the 
proceeding  is  brought  by  an  agency  of 
the  Federal  Government. 

3.  Additional  Considerations 

In  order  to  give  greater  effect  to  the 
FAR  responsibility  clarifications  being 
proposed,  please  provide  conunents  and 
suggestions  concerning  whether  the 
provision  appearing  at  FAR  52.209-5, 
Certification  Regarding  Debarment, 
Suspension,  Proposed  Debarment,  and 
Other  Responsibility  Matters,  should  be 
amended  to  provide  for  enhanced 
responsibility  disclosure  relative  to  this 
proposal. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  most  contracts  awarded  to 
small  entities  do  not  involve  use  of 
formal  responsibility  siuveys.  In 
addition,  most  contracts  awarded  to 
small  entities  use  simplified  acquisition 
procedures  or  are  awarded  on  a 
competitive  fixed-price  basis  and  do  not 
require  the  submission  of  cost  or  pricing 
data  or  information  other  than'cost  or 
pricing  data,  and  thus  do  not  require 
application  of  the  FAR  cost  principles. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  subparts  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  99-010),  in 
correspondence. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  FAR 
changes  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  9  and 
31 

Government  procurement. 
Dated:  July  1,  1999. 
Jeremy  F.  Olson. 

Acting  Director.  Federal  Acquisition  Policy 
Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  9  and  31  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  9  and  31  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  9-CONTRACTOR 
QUALIFICATIONS 

2.  Amend  section  9.104-1  to  revise 
paragraphs  (d)  and  (e)  to  read  as  follows: 

9.104-1    General  standards. 

***** 

(d)  Have  a  satisfactory  record  of 
integrity  and  business  ethics  (examples 
of  an  unsatisfactory  record  may  include 
persuasive  evidence  of  the  prospective 
contractor's  lack  of  compliance  with  tax 
laws,  or  substantial  noncompliance  with 
labor  laws,  employment  laws, 
environmental  laws,  antitrust  laws  or 
consiuner  protection  laws); 

(e)  Have  the  necessary  organization, 
experience,  accounting  and  operational 
controls,  and  technical  skills,  or  the 
ability  to  obtain  them  (including,  as 
appropriate,  such  elements  as 
production  control  procedures,  property 
controk  systems,  Quality  assurance 
measures,  and  safety  programs 
applicable  to  materials  to  be  produced 
or  services  to  be  performed  by  the 
prospective  contractor  and 
subcontractors)  (see  9.104-3(a))  and  the 
necessary  workplace  practices 
addressing  matters  such  as  training, 


worker  retention,  and  legal  compliance 
to  assure  a  skilled,  stable  and 
productive  workforce: 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

3.  Revise  section  31.205-21  to  read  as 
follows: 

31 .205-21     L^bor  relations  costs. 

(a)  Costs  incurred  in  maintaming 
satisfactory  relations  between  the 
contractor  and  its  employees,  including 
costs  of  shop  stewards,  labor 
management  committees,  employee 
publications,  and  other  related 
activities,  are  allowable. 

(b)  Costs  incurred  for  aciiviiies  related 
to  influencing  employees'  decision 
regarding  unionization  are  unallowable, 

4.  In  section  31.205—47.  redesignate 
paragraphs  (b)(3)  through  (b)(5)  as 
paragraphs  (b)(4)  through  fb)(6)  and  add 
new  paragraph  (b)(3);  and  revise 
redesignated  paragraphs  (b)(5)  and  (bjle) 
to  read  as  follows: 

31 .205-47    Costs  related  to  legal  and  other 
proceedings. 

***** 

(b)  •  *  • 

(3)  In  a  judicial  or  administrative 
proceeding  brought  by  the  Government, 
a  finding  that  the  contractor  violated  a 
law  or  regulation; 
***** 

(5)  Disposition  of  the  matter  by 
consent  or  compromise  if  the 
proceeding  could  have  led  to  any  of  the 
outcomes  listed  in  paragraphs  (b)(1) 
through  (4)  of  this  subsection  (but  see 
paragraphs  (c)  and  (d)  of  this 
subsection);  or 

(6)  Not  covered  by  paragraphs  (b)(1) 
through  (5)  of  this  subsection,  but  where 
the  underlying  alleged  contractor 
misconduct  was  the  same  as  that  which 
led  to  a  different  proceeding  whose 
costs  are  unallowable  by  reason  of 
paragraphs  (b)(1)  through  (5)  of  this 
subsection. 
***** 

[FR  DoL  99-17298  Filed  7-8-99;  8:45  am] 
B4LUNG  CODE  6S20-EP-P 


37364 


Federal  Register / Vol.  64,  No.  131 /Friday,  July  9,  1999 /Notices 


Friday 

July  9,  1999 


Part  VIII 


Department  of 
Education 


National  Institute  on  Disability  and 
Rehabilitation  Research;  Final  Funding 
Priorities  for  Fiscal  Year  1999  for  New 
Awards  and  Inviting  Applications  and 
Pre-Appllcation  Meeting  for  New  Awards 
Under  the  Assistive  Technology  Act 
Technical  Assistance  Program;  Notices 


Federal  Reei.stRr /  Vnl .  fi4.  Nn    I.TI/FriHav    Tiilv  Q    IQQQ /Mntirps 


i7iK<; 


37364 


Federal  Register / Vol.  64,  No.  131 /Friday.  July  9,  1999 /Notices 


DEPARTMENT  OF  EDUCATION 

NatkMMl  Institut*  on  Disabiltty  and 
Rahabilltation  Research 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  final  funding  priorities 
for  fiscal  year  1999  for  new  awards 
Under  the  Assistive  Technology  Act 
Technical  Assistance  Program. 

SUMMARY:  The  Secretary  annoimces  final 
funding  priorities  for  four  assistive 
technology  (AT)  technical  assistance 
(TA)  activities  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  year  1999.  The  Secretary  takes  this 
action  to  improve  the  activities  of  AT 
projects  that  serve  individuals  with 
disabilities. 

DATES:  These  priorities  are  effective 
August  9. 1999. 

FOR  FURTHER  MF0RMAT10N  COrrTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3418,  Switzer  Building, 
Washington,  D.C.  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-2742.  Internet: 
Donna__Nangle^d.gov 

Individuals  with  disabilities  may 
obtain  this  doounent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Waiter  of  Rnlemakiiig 

Pursuant  to  section  437(d)(1)  of  the 
General  Education  Provisions  Act,  the 
Secretary  has  determined  that  this 
priority  is  exempt  from  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Section  437(d)(1)  exempts  from 
rulemaking  the  first  grant  competition 
under  a  new  or  substantially  revised 
program  authority.  This  is  NIDRR's  first 
grant  competition  under  the  Assistive 
Technology  Act  (AT  Act)  of  1998,  which 
replaces  the  Technology-Related 
Assistance  for  Individuals  with 
Disabilities  Act  of  1998,  as  amended, 
(Tech  Act),  and  was  signed  into  law  on 
November  13, 1998. 

SUPPLEMENTARY  tttfORMATION:  This 
notice  contains  four  final  priorities 
under  the  AT  Act  Program.  The 
priorities  are:  (1)  Technical  Assistance 
to  Assistive  Technology  Act  State  Grant 
Program  Grantees;  (2)  Technical 
Assistance  to  Assistive  Technology  Act 
Protection  and  Advocacy  (P&A)  Program 
Grantees;  (3)  Assistive  Technology  Act 
Data  Collection  Project;  and  (4)  National 
Assistive  Technology  Internet  Site. 


These  final  priorities  support  the 
National  Education  Goal  that  calls  for 
all  Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  authority  for  the  Secretary  to 
fund  TA  projects  is  contained  in  section 
104  of  the  Assistive  Technology  Act  of 
1998. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  the  publication  of  the 
notice  of  final  priorities. 

Assistive  Technology  Act 

Background 

The  AT  Act  of  1998  reaffirms  the 
Federal  role  of  promoting  access  to  AT 
devices  and  services  for  individuals 
with  disabilities.  In  1988  Congress 
passed  the  Tech  Act  to  assist  States  to 
identify  and  respond  to  the  AT  needs  of 
individuals  with  disabilities. 
Reauthorized  in  1994,  the  Tech  Act  was 
premised  on  the  assiunption  that 
individuals  with  disabilities  needed 
access  to  AT  devices  and  services,  and 
that  Federal  funds  could  function  as  a 
catalyst  and  as  leverage  to  create 
permanent  systemic  change  within  State 
infrastructures  that  did,  could,  or 
should  make  AT  devices  and  services 
more  readily  available  to  individuals 
with  disabilities. 

In  addition  to  continuing  the 
Assistive  Technology  State  grant 
program  and  TA  conducted  under  the 
Tech  Act,  the  1994  Tech  Act 
amendments  required  each  State  grant 
to  fund  Protection  and  Advocacy  (P&A) 
systems  to  assist  individuals  with 
disabilities  access  AT  devices  and 
services.  The  amendments  also  included 
standards  of  accoimtability  to  ensure 
that  States  would  meet  the  Tech  Act 
goals  within  the  ten-year  funding  period 
and  mandated  the  provision  of 
information  and  TA  to  the  AT  State 
grant  program  grantees,  individuals 
with  disabilities,  and  other  persons. 

Although  the  AT  State  grant  program 
under  the  Tech  Act  may  have  met  many 
of  the  technology  challenges  related  to 
individuals  with  disabilities,  there  is 
still  a  lack  of:  resources  to  pay  for  the 
AT  devices  and  services;  trained 
personnel  to  assist  individuals  with 
disabilities  to  use  such  devices  and 
services;  knowledge  among  targeted 
individuals  about  the  availability  and 
potential  benefits  of  technology  for 
individuals  with  disabilities;  outreach 
to  underrepresented  and  rural 
populations;  systems  that  ensure  timely 
acquisition  and  delivery  of  AT  devices 


and  services;  coordination  among  State 
human  services  programs,  and  between 
such  programs  and  private  entities, 
particularly  with  respect  to  the 
transition  between  such  programs  and 
entities;  and  capacity  in  such  programs 
to  provide  the  necessary  technology- 
related  assistance. 

There  are  changes  in  the  delivery  of 
AT  devices  and  services  that  include  the 
increased  prevalence  of  managed  care 
entities  as  payers  for  these  devices  and 
services;  an  increased  focus  on 
imiversal  design;  the  increased 
importance  of  AT  in  emplo)m[ient,  as 
more  individuals  with  disabilities  move 
from  public  assistance  to  work  through 
training  and  on-the-job 
accommodations;  the  lole  diiu  luipaui 
that  new  technologies  have  on  how 
individuals  with  disabilities  will  learn 
about,  access,  and  participate  in 
programs  or  services  that  will  affect 
their  lives;  and  the  increased  role  that 
telecommunications  play  in  education, 
employment,  health  care,  and  social 
activities. 

The  AT  Act  was  passed  in  recognition 
of  the  technology  challenges  that  remain 
for  individuals  with  disabilities.  AT 
State  grant  programs  have  met  some  of 
these  challenges,  but  there  is  a  need  for 
continuing  Federal  support  to  assist 
States  to  address  these  challenges  in  the 
most  appropriate  way,  given  its 
resources,  expertise,  experience,  and 
approaches  to  assisting  individuals  with 
disabilities  to  access  AT. 

Description  of  AssistiTe  Technology  Act 
Technical  Assistance  Program 

The  purpose  of  the  AT  Act  Technical 
Assistance  Program  is  to  address  issues 
raised  by  States,  individuals,  P&A 
providers,  and  other  relevant 
organizations;  the  purpose  of  the  AT  Act 
Data  Collection  Project  is  to  collect  data 
that  will  provide  inJPormation  about  AT 
devices  and  services  that  can  be  used  to 
identify  effective  practices  and 
formulate  policies;  and  the  purpose  of 
the  National  Assistive  Technology 
Internet  Site  is  to  provide  information 
that  will  facilitate  increased  access  to 
AT  devices,  AT  services  and  other 
disability-related  resources. 

Priorities 

Under  34  CFR  75.105(c)(3),  and 
Section  104  of  the  Assistive  Technology 
Act  of  1998,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priorities.  The 
Secretary  will  fund  under  this 
competition  only  applications  that  meet 
these  priorities. 
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Priority  1:  Technical  Assistance  to 
Assistive  Technology  Act  State  Grant 
Program  Grantees 

The  Secretary  will  establish  a  TA 
project  that  will  provide  assistance  to 
the  AT  Act  State  Grant  Program  grantees 
to  reduce  barriers  and  increase  access  to 
AT  devices  and  services  for  consumers 
with  disabilities  of  all  ages.  The  TA 
project  will  also  provide  TA  to  AT  Act 
State  Grant  Program  grantees  in  areas 
related  to  universal  design,  State 
prociu-ement  actions,  and  funding  of 
AT.  Consistent  with  statutory 
requirements,  the  project  must: 

(a)  Respond  to  grantees'  requests  for 
and  disseminate  information  about 
current  Federal,  State,  and  local  laws, 
regulations,  policies,  practices, 
procedures,  and  organizational 
structures  that  increase  access  to  AT 
devices  and  services; 

(b)  Identify  and  disseminate 
information  to  grantees  about  exemplary 
Federal-State  coordination  of  programs 
related  to  improving  funding  for  and 
access  to  AT  devices  and  services; 

(c)  Identify  and  disseminate 
information  to  grantees  about  effective 
approaches  to  the  development  of 
consimier-controlled  systems  that 
increase  access  to,  funding  for,  and 
awareness  of  AT  devices  and  services; 
and 

(d)  Provide  TA  to  grantees  to  help 
them  develop  corrective  action  plans  if 
the  Secretary  determines  that  the 
grantee  has  failed  to  comply  with  the 
requirements  of  the  AT  Act. 

In  addition  to  the  statutory 
requirements,  the  TA  project  must: 

(e)  Provide  TA  to  grantees  to  assist 
with  their  implementation  of  the 
mandates  of  the  AT  Act; 

(f)  Develop  and  disseminate  strategies 
that  can  be  used  to  assist  grantees  to 
promote:  (1)  Universal  design  principles 
in  the  State's  infrastructure  in  the  built 
environment  and  the 
telecommunications  and  transportation 
environments;  (2)  compliance  with 
section  508  of  the  Rehabilitation  Act,  as 
amended;  (3)  improvement  of  State 
policies  for  the  financing  of  AT  through 
public  or  private  health  insurance 
providers;  and  (4)  modification  of  State 
revenue  policy  to  increase  the  resource 
base  for  funding  AT; 

(g)  Assist  grantees  to  identify 
weaknesses  within  their  individual 
State  programs  and  provide 
programmatic  solutions  to  the  problems; 

(h)  Develop  and  maintain  an 
accessible  website  that  can  be  used  by 
grantees  to  obtain,  share,  and 
disseminate  information; 

(i)  Coordinate  and  share  resources 
with  the  TA  project  to  AT  Act  P&A 


Program  grantees,  the  AT  Act  Data 
Collection  project,  and  the  National 
Assistive  Technology  Internet  Site 
project  about  activities  of  mutual 
interest;  and 

(j)  Develop  and  implement  a  self- 
assessment  instrument  to  determine  the 
effectiveness  of  this  TA  project. 

Priority  2:  Technical  Assistance  to 
Assistive  Technology  Act  Protection 
and  Advocacy  Program  Grantees 

The  Secretary  will  establish  a  TA 
project  that  will  provide  assistance  to 
AT  Act  P&A  Program  grantees  to  assist 
individuals  with  disabilities  of  all  ages 
in  acquiring,  utilizing,  or  maintaining 
AT  devices  or  services.  The  TA  project 
will  also  provide  TA  to  the  AT  Act  P&A 
Program  grantees  in  areas  related  to 
participation  by  individuals  with 
disabilities  in  informal  advocacy  and 
formal  representation  activities. 
Consistent  with  statutory  requirements, 
the  TA  project  must: 

(a)  Respond  to  grantees'  requests  for 
and  disseminate  information  about 
ciurent  policies,  practices,  procedures, 
regulations,  administrative  hearing 
decisions  or  legal  actions  that  can 
enhance  access  to  and  funding  for  AT 
devices  and  services;  and 

(b)  Provide  TA  to  grantees  to  help 
them  develop  corrective  action  plans  if 
the  Secretary  determines  that  the 
grantee  has  failed  to  comply  with  the 
requirements  of  the  AT  Act. 

In  addition  to  the  statutory 
requirements,  the  TA  project  must: 

(c)  Provide  TA  to  grantees  to  identify 
weaknesses  within  their  P&A  programs 
and  provide  programmatic  solutions  to 
the  problems; 

(d)  Develop  and  disseminate  strategies 
to  grantees  to  assist  them  to:  (1) 
coordinate  activities  with  P&A  services 
funded  through  sources  other  than 
Section  102  of  the  AT  Act;  (2) 
participate  in  formal  representation  to 
assist  individuals  with  disabilities  in 
securing  systems  change  and  in 
increasing  access  to  assistive  technology 
devices  and  services;  (3)  paiticipate  in 
formal  and  informal  advocacy  to  assist 
individuals  with  disabilities  in  securing 
AT  devices  and  services;  and  (4) 
develop  long-term  abilities  of 
individuals  with  disabilities  and  their 
family  members,  guardians,  advocates 
and  authorized  representatives  to 
advocate  for  the  provision  of  AT  devices 
and  services  to  which  the  individuals 
with  disabilities  are  entitled  under  laws 
other  than  the  AT  Act; 

(e)  Develop  and  maintain  an 
accessible  website  that  can  be  used  by 
grantees  to  obtain,  share  and 
disseminate  information; 


(f)  Coordinate  and  share  resources 
with  the  TA  project  to  AT  Act  State 
Grant  Program  Grantees,  the  AT  Act 
Data  Collection  Project  and  the  National 
Assistive  Technology  Internet  Site 
Project  about  activities  of  mutual 
interest;  and 

(g)  Develop  and  implement  a  self- 
assessment  instrument  to  determine  the 
effectiveness  of  this  TA  project. 

Priority  3:  Assistive  Technology  Act 
Data  Collection  Project 

The  Secretary  will  establish  a  Data 
Collection  Project  for  the  purpose  of 
collecting  data  from  the  AT  Act  State 
Grant  Program  grantees  and  the  AT  Act 
PS.^  Program  grantees  that  can  provide 
policy-relevant  information  to  Federal, 
State  and  local  decision  makers  about 
the  availability,  use  and  reliability  nf  AT 
devices  and  ser\'ices  and  exemplar\- 
practices  to  improving  access  to  A"!" 
services  and  devices.  The  data 
collection  project  must: 

(a)  Develop  and  implement  a  process 
for  producing  performance  standards  for 
the  assessment  of  AT  State  Program 
grantees; 

(b)  Design  a  web-based  data  collection 
and  analysis  system,  including  a  data 
collection  instrument,  to  collect  data 
required  to  assess  performance; 

(c)  Train  entities  funded  under  the  AT 
Act  in  the  use  of  the  data  collection 
system; 

(d)  Generate  evaluative  reports  from 
the  data  and  prepare  an  annual  report 
on  performance; 

(e)  Identify  and  evaluate  model 
approaches  to  increased  access  to  AT; 

(f)  Conduct  one  or  more  evaluation 
studies  on  specific  aspects  of  the  use  of 
AT  by  persons  with  disabilities; 

(g)  Coordinate  and  share  resources 
with  the  TA  projects  to  the  AT  Act  vState 
Grant  Program  grantees,  the  AT  Act  PistA 
Program  grantees  and  the  National 
Assistive  Technology  Internet  Site  about 
activities  of  mutual  interest:  and 

(h)  Develop  and  implement  a  self 
assessment  instrument  that  will  be  used 
to  determine  the  effectiveness  of  the 
data  collection  project. 

Priority  4:  National  Assistive 
Technology  Internet  Site 

The  Secretary  will  establish  a 
National  Assistive  Technology  Internet 
Site  for  the  purpose  of  providing  to 
individuals  with  disabilities  and  the 
general  public  TA  and  information  that 
will  increase  access  to  AT  devices,  AT 
services,  and  other  disability-related 
resources.  Consistent  with  statutory 
requirements,  the  Internet  site  must: 

(a)  Develop,  implement  and  maintain 
an  accessible  public  Internet  site  that 
incorporates  an  innovative  automated 
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intelligent  agent  to  assist  users  in 
problem  definition  and  selection  of 
appropriate  AT  devices  and  services 
resources; 

(b)  Provide  Internet  access  to  a 
comprehensive,  accessible  library  (i.e. 
database)  of  information  on  AT  and 
rehabilitation  equipment,  such  as 
ABLEDATA,  available  for  all 
environments  including  home, 
workplace,  and  transportation; 

(c)  Identify  and  maintain  electronic 
links  to  appropriate  and  accessible 
public  and  private  resources  and 
information  related  to  all  types  of 
disabilities,  including  low-level  reading 
skills,  all  funded  AT  Act  Programs,  the 
National  Center  for  the  Dissemination  of 
Disability  Research,  and  the  National 
Rehabilitation  Information  Center;  and 

(d)  Identify  and  maintain  electronic 
links  to  programs  of  excellence  in  areas 
such  as  information  and  referral, 
outreach,  coordination,  capacity 
building,  public  awareness,  training, 
data  collection,  consumer  control, 
funding  and  demonstrations  sites. 

In  addition  to  the  statutory 
requirements,  the  Internet  site  must: 

le)  Provide  TA  to  AT  Act  State  Grant 
Program  grantees  and  other  entities 
funded  \mder  the  AT  Act,  as 
appropriate,  on  accessible  website 
development; 

(f)  Coordinate  and  share  resources 
with  the  TA  projects  to  the  AT  Act  State 
Grant  Program  grantees  and  AT  Act  P&A 
Program  grantees,  the  AT  Act  Data 
Collection  Project,  and  NIDRR-funded 
Dissemination  and  Utilization  projects 
about  activities  of  mutual  interest;  and 

(g)  Develop  and  implement  a  self- 
assessment  instnmient  that  will  be  used 
to  determine  the  effectiveness  of  the 
Internet  site. 

Electronic  Access  to  This  Document 

You  may  review  this  dociiment,  as 
well  as  all  other  Department  of 
Education  docimients  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Docimient  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ea.gov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 


U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at: 

http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.224B.  Assistive  Technology  Act 
Technical  Assistance  Program) 

Program  Authority:  29  U.S.C.  3001. 

Dated:  lune  30,  1999. 

ludith  E.  Heumaiui, 

Assifstnnt  Spcretor^'  for  Special  Education  and 
Rehabilitative  Services. 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.224B] 

Office  of  Special  Education  and 
Retiabilltative  Services,  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  and  Pre- 
Appiication  Meeting  for  New  Awards 
Under  ttie  Assistive  Technology  Act 
Technical  Assistance  Program  for 
Fiscal  Year  1999 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  programs  and 
applicable  regulations  governing  the 
programs,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice  contains 
information,  application  forms,  emd 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

This  program  supports  the  National 
Education  Goal  that  calls  for  all  Americans 
to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global  economy 
and  exercise  the  rights  and  responsibilities  of 
citizenship. 

The  estimated  funding  levels  in  this  notice 
do  not  bind  the  Department  of  Education  to 
make  awards  in  any  of  these  categories,  or  to 
any  specific  number  of  awards  or  funding 
levels,  unless  otherwise  specified  in  statute. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 


34  CFR  Parts  74,  75,  77.  80.  81,  82,  85, 
and  86. 

Program  Title:  Assistive  Technology 
Act  (AT  Act)  Technical  Assistance 
Program. 

CFDA  Number:  84.224B. 

Purpose  of  Program:  The  purpose  of 
the  AT  Act  Technical  Assistance 
Program  is  to  address  issues  raised  by 
States,  individuals.  Protection  and 
Advocacy  providers,  and  other  relevant 
organizations;  collect  data  that  will 
provide  information  about  assistive 
technology  devices  and  services  that  can 
be  used  for  determining  policy;  provide 
information  on  increased  access  to 
assistive  technology  devices,  assistive 
technology  services  and  other  disability- 
related  resources. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  technical  assistance  grants 
shall  have  documented  experience  with 
and  expertise  in  assistive  technology 
service  delivery  or  systems,  interagency 
coordination,  and  capacity  building  and 
advocacy  activities. 

Parties  eligible  to  apply  for  a  grant 
under  priorities  1,2,  and  3  are  States, 
public  or  private  agencies,  including 
for-profit  agencies,  public  or  private 
organizations,  including  for-profit 
organizations,  institutions  of  higher 
education,  and  Indian  tribes  and  tribal 
organizations. 

Parties  eligible  to  apply  for  a  grant 
under  priority  4,  the  National  Assistive 
Technology  Internet  Site,  are 
institutions  of  higher  education  that 
emphasize  research  and  engineering, 
have  a  multidisciplinary  research 
center,  and  have  demonstrated  expertise 
in  working  with  assistive  technology 
and  intelligent  agent  interactive 
information  dissemination  systems; 
managing  libraries  of  assistive 
technology  and  disability-related 
resoiu'ces;  delivering  education, 
information,  and  referral  services  to 
individuals  with  disabilities,  including 
technology-based  curriculimi 
development  services  for  adults  with 
low-level  reading  skills;  developing 
cooperative  partnerships  with  the 
private  sector,  particularly  with  private 
sector  computer  software,  hardware, 
and  Internet  services  entities;  and 
developing  and  designing  advanced 
Internet  sites. 


Application  Notice  for  Fiscal  Year  1999  AT  Act  Technical  Assistance  Program,  CFDA  No.  84.224B 


Funding  priority 

Deadline  for          Estimated 
transmittal  of         number  of 
applications             awards 

Maximum  award  amount  (per  fiscal  year)* 

Project  period 
(months) 

84.224B-1,  Technical  Assistance  to  AT  Act 
State  Grant  Program  Grantees. 

9/7/99  j                         1 

FY  1999,  $638,000;  FY  2000.  $600,000;  FY 
2001,  $600,000. 

36 
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APPLICATION  Notice  for  Fiscal  Year  1999  AT  Act  Technical  Assistance  Program,  CFDA  No.  84.224B— 

Continued 


Funding  priority 


Deadline  for 
transmittal  of 
applications 


84.224B-2,  Technical  Assistance  to  AT  Act 
Protection  and  Advocacy  Program  Grant- 
ees. 

84.224B-3,  AT  Act  Data  Collection  Project  ... 

84.224B-4,  National  Assistive  Technology 
Internet  Site. 


9/7/99 

9/7/99 
9/7/99 


Estimated 

number  of 

awards 


Maximum  award  amount  (per  fiscal  year)* 


Projeci  penod 
(months) 


FY  1999,  $200,000;  FY  2000,  $175,000,  FY 
2001,  $175,000. 

FY  1999,  $338,000;  FY  2000,  $305,000,  FY 
2001,  $305,000:  FY  2002,  $305,000 

FY  1999,  $352,000;  FY  2000,  $300,000;  FY 
2001,  $300,000. 


36 

48 
36 


*  Note:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  proiect  funding  level  that  exceeds  the  stat- 
ed maximum  award  amount  per  year  (See  34  CFR  75.104(b)). 


Pre-application  Meeting:  This  notice 
invites  interested  parties  to  participate 
in  a  pre-application  meeting  to  discuss 
the  fimding  priorities  and  receive 
technical  assistance  through  individual 
consultation  and  information  about  the 
funding  priorities.  Th«  pre-application 
meeting  for  the  Technical  Assistance  to 
AT  Act  State  Grant  Program  grantees 
and  the  Technical  Assistance  to  AT  Act 
Protection  and  Advocacy  Program 
grantees  will  be  held  on  July  21, 1999 
at  the  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  Room  1002,  Switzer  Building, 
330  C  Street,  S.W.,  Washington,  D.C. 
between  9  a.m.  and  11  p.m.  NIDRR  staff 
will  also  be  available  from  12  p.m.  to  3 
p.m.  on  that  same  day  to  provide 
technical  assistance  through  individual 
consultation  and  information  about  the 
funding  priorities.  The  pre-application 
meeting  for  the  AT  Act  Data  Collection 
Project  and  the  National  Assistive 
Technology  Internet  Site  will  be  held  on 
July  22, 1999  at  the  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Room  1002, 
Switzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  between  9  a.m.  and  11 
a.m.  NIDRR  staff  will  also  be  available 
from  12  p.m.  to  3  p.m.  on  that  same  day 
to  provide  technical  assistance  through 
individual  consultation  and  information 
about  the  funding  priorities.  For  ftulher 
information  contact  Judith  Fein,  U.S. 
Department  of  Education,  room  3430, 
Switzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  20202,  or  call  (202) 
205-8116.  Individuals  who  use  a 
teleconunimications  device  (TDD)  may 
call  the  TDD  number  at  (202)  205-5516. 
NIDRR  will  make  alternate 
arrangements  to  acconmiodate 
interested  parties  who  are  unable  to 
attend  the  pre-application  meeting  in 
person.  . 

Assistance  to  Individuals  with 
Disabilities  at  the  Public  Meeting 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 


need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request  we 
receive  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  priorities 
under  the  Assistive  Technology  Act  of 
1998.  (See  34  CFR  75.210) 

(a)  Significance  (8  points  total). 

(1)  The  Secretary  considers  the 
significance  of  the  proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  the  extent  to  which  the  results 
of  the  proposed  project  are  to  be 
disseminated  in  ways  that  will  enable 
others  to  use  the  information  or 
strategies. 

(b)  Quality  of  the  project  design  (35 
points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable  (12  points). 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs  (10  points). 

(iii)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  to  the  priority  or  priorities 
established  for  the  competition  (8 
points). 

(iv)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 


or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resources  (5  points). 

(c)  Quality  of  project  services  (16 
points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  proposed  project  participants 
who  are  members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability  (5  points). 

(3)  In  addition,  the  Secretar\' 
considers  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 
recipients  or  beneficiaries  of  those 
services  (5  points). 

(ii)  The  extent  to  which  the  technical 
assistance  services  to  be  provided  by  the 
proposed  project  involve  the  use  of 
efficient  strategies,  including  the  use  of 
technology,  as  appropriate,  and  the 
leveraging  of  non-project  resources  (6 
points), 

(d)  Quality  of  project  personnel  (12 
points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
proposed  project  personnel,  the 
Secretar)'  considers  the  extent  to  which 
the  applicant  encourages  applications 
for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability  (3  points). 

(3)  In  addition,  the  Secretar\' 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal  investigator 
(5  points). 
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(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel  (4  points). 

(e)  Adequacy  of  resources  (6  points 
total). 

(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  adequacy  of  support,  including 
fecilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization  (3  points). 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project  (3  points). 

(fj  Quality  of  the  management  plan 
(11  points  toted). 

(1)  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timeliness,  and 
milestones  for  accomplishing  project 
tasks  (6  points). 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project  (5  points). 

(g)  Quality  of  the  project  evaluation 
(12  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  by  the  proposed  project. 

(2)  In  determining  tne  qu^ty  of  the 
evaluation,  the  Secretary  considers  the 
following  Motors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project  (6 
points). 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible  (6  points). 

Instructions  for  Application 
Narrative:  The  Secretary  will  reject 
without  consideration  or  evaluation  any 
application  that  proposes  a  project 
funding  level  that  exceeds  the  stated 
maximum  award  amoimt  per  year  (See 
34  CFR  75.104(b)). 


The  Secretary  strongly  recommends 
the  following: 

(a)  A  one-page  abstract; 

(b)  An  Application  Narrative  (i.e..  Part 
III  that  addresses  the  selection  criteria 
that  will  be  used  by  reviewers  in 
evaluating  individual  proposals)  of  no 
more  than  75  pages  double-spaced  (no 
more  than  3  lines  per  vertical  inch)  8.5 

X  11"  pages  (on  one  side  only)  with  one 
inch  margins  (top,  bottom,  and  sides). 
The  application  narrative  page  limit 
recommendation  does  not  apply  to:  Part 
I — the  electronically  scannable  form; 
Part  II — the  budget  section  (including 
the  narrative  budget  justification);  and 
Part  IV — the  assurances  and 
certifications;  and 

(c)  A  font  no  smaller  than  a  12-point 
fuui  and  an  average  character  density  no 
greater  than  14  characters  per  inch. 

Instructions  for  Transmittal  of 
Applications: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  [Applicant  must 
insert  number  and  letter]),  Washington, 
D.C.  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
[Washington,  D.C.  time]  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  [Applicant  must 
insert  number  and  letter]).  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets.  S.W.,  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  foUovnng 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  L-l-UA  number  and 
title  of  this  program. 


(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  U:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
524A)  and  instructions. 

Part  HI:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbjdng, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters,  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions. 

Note:  ED  Form  GCS-014  is  intended  for  the 
use  of  primary  participants  and  should  not  be 
transmitted  to  the  Department. 

Certification  of  Eligibility  for  Federal 
Assistance  in  Certain  Programs  (ED 
Form  80-0016) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instructions;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  ihe  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  imless  a  completed  application 
form  has  been  received. 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST), 
Department  of  Education,  400  Maryland 
Avenue  S.W.,  room  3317  Switzer 
Building,  Washington,  D.C.  20202,  or 
call  (202)  205-8207.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number  at 
(202)  205-9860.  The  preferred  method 
for  requesting  information  is  to  FAX 
your  request  to  (202)  205-8717. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
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in  an  alternate  format  by  contacting  the 
GCST.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  package. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  S.W., 
room  3418.  Switzer  Building. 
Washington,  D.C.  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9136.  Internet: 

donna nangle@ed  .go  v . 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
auuiotape,  or  computer  uisKelie)  uii 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  fi^e  at  1-888-293-6498;  or  in  the 
Washington,  D.C.  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.224B,  Assistive  Technology  Act 
Technical  Assistance  Program) 

Program  Authority:  29  U.S.C.  3001. 
Dated:  July  1.1999. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix — Apphcation  Forms  and 
Instructions 

Applicants  arc  advised  to  reproduce  and 
complete  the  application  forms  in  this 
Section.  Applicants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  this  Section.  However, 
applicants  are  encouraged  to  submit  an 
original  and  seven  copies  of  each  application 
in  order  to  facilitate  the  peer  review  process 
and  minimize  copying  errors. 


Frequent  Questions 

1.  Can  I  Gft  an  Extension  of  the  Due  Date'' 

No!  On  rare  occasions  Ihe  Department  of 
Education  mav  extend  a  closijig  date  far  all 
applicants  If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  tJie  Federal 
Register.  However,  there  are  no  extensions  or 
exceptions  to  the  due  dale  made  for 
individual  applicants. 

2.  What  Should  Be  Included  in  thf. 
Application? 

The  application  should  inr:lude  a  project 
narrative,  vitae  of  ke\'  personnel,  and  a 
budget,  as  well  as  the  Assurances  forms 
included  in  this  package.  Vitae  of  staff  or 
consultants  should  include  Ihe  individual's 
title  and  role  in  Ihe  proposed  projec  t.  and 
other  information  that  is  specifically 
pertinent  to  this  proposed  project.  The 
budgets  for  both  the  first  year  and  all 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 
application  should  include  assuranc:es  of 
participation  by  the  other  parlies,  including 
written  agreements  or  assurances  of 
cooperation. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  would 
be  helpful  lo  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appendices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such 
things  as  brochures,  general  c;apability 
statements  of  collaborating  organizations, 
maps,  copies  of  publications,  or  descriptions 
of  other  projects  completed  by  the  applicant. 

3.  What  Format  Should  Be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants  that 
they  may  organize  the  application  lo  follow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  this 
Consolidated  Application  Package. 

4.  May  I  Submit  Applications  to  More  Than 
One  NIDRR  Program  Competition  or  More 
Than  One  Application  to  a  Program? 

Yes,  you  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  Ihe 
same  application  to  as  many  competitions  as 
you  believe  appropriate.  You  may  also 
submit  more  than  one  application  in  any 
given  competition. 

5.  What  Is  the  Allowable  Indirect  Cost  Rate? 

An  applicant  is  limited  lo  the 
organization's  approved  indirect  rate.  If  the 
organization  does  not  have  an  approved 
indirect  rate,  the  application  should  include 
an  estimated  actual  rate. 

6.  Can  Profit  Making  Businesses  Apply  for 
Grants? 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  Ihe 


grant,  and  in  some  programs  will  he  r.-fjinn'tj 
to  share  in  the  costs  of  the  project. 

7.  Can  Individuals  Apply  for  Grants'' 

No.  Only  organizations  are  eligible  lo  .ipply 
Um  grants  under  MDRK  jirfjgrums 

8.  Can  MDRB  Staff  Advise  Me  Whether  My 
Project  Is  of  Interest  to  XIDRR  or  Likely  To 
Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  Ihe  program  in  whii  h  \ou 
propose  to  submit  your  ajipJicttiDn 
However,  staff  cannot  advise  ynu  of  whether 
your  subject  area  or  proposed  appmach  is 
likely  to  receive  a{)proval 

.9.  How  Do  I  Assure  That  M\  Applitation  Will 
Be  Referred  io  the  Mast  Appnjpriate  Panel 
for  Review  ' 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  Ihe 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the  Standard 
Form  424.  and  inc  luding  a  projert  title  that 
describes  the  project. 

10.  How  Soon  After  Submitting  Mv 
Application  Can  I  Find  Out  if  It  Will  Be 
Funded? 

The  lime  from  closing  date  to  grant  award 
date  varies  from  program  lo  program. 
Generally  speaking.  NIDRR  endeavors  to 
have  awards  made  within  five  to  six  months 
of  the  closing  date.  I  "nsuccessful  applicants 
generally  will  be  notified  within  that  time 
frame  as  well.  For  the  purpose  of  estimating 
a  project  start  dale,  the  applicant  should 
estimate  approximately  six  months  from  the 
closing  date,  but  no  later  than  the  following 
September  30 

11.  Can  I  Call  NIDRR  To  Find  Out  if  My 
Application  Is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  bv 
letter.  The  results  of  the  peer  review  i  annot 
be  released  except  through  this  formal 
notification. 

12.  If  My  Application  Is  Successful.  Can  I 
Assume  I  Will  Get  the  Requested  Budget 
Amount  in  Subsequent  Years? 

No.  Funding  in  subsequent  years  is  subjert 
to  availability  of  funds  and  project 
performance. 

13.  Will  All  Approved  Applications  Be 
Funded? 

No.  It  often  happens  that  the  peer  re\  ie\A 
panels  approve  for  funding  more  applications 
than  NIDRR  c:an  fund  within  available 
resouri  es.  .Applicants  who  are  approM'd  but 
not  funded  are  encouraged  lo  consider 
submitting  similar  applications  in  future 
c  ompetitions 
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Application    for    Federal 
Education    Assistance 


Note:    ir  aTailaMt,  pt*"**  pr**M« 
appltealiM  packaie  •■  iiiktttt  aad 
tpcdfy  ihc  III*  renaai. 


VS.  Peparlmwii  of  EdacaiiM 


FoniArpre«t4 

0MB  No  invoiM 

E»p(l6q<VM0i 


3 


CHy  I 

1  AppUcM'i  D-U-N-S  Number 


Sate 


Cooaiy 


ZIPCode  *  4 


3.  Caaloi  of  Federal  Domesuc  Assistance  #: 


an 


Title: 


4b  ncjBci  Diractor:. 
Adikcst: 


-D 


tsq— 

Tel.f:( 


~    Swe 

Fax#:( 


zn»Code*r 


E-MaiJ  Address:. 


1  bteippiicMdeUnqiiem  on  any  Federal  debt?  Qves  O  No 
(If  "Vn, "  Mttoeh  m  nptmaiion.) 


6.  IVpe  of  Applicant  {Enter  appropriate  letter  in  the  box. 

A  State  H  ludepeadeni  Sc.'KWI  District 

B   CmDly  I    PuMicCoUetearUaivenily 

C  Municipal  J    Piiviie.  Noo-Profit  Cbile|e  or  Univcnity 

D  Township  K  Indian  Dibe 

E   taicntaie  L  Individaal 

F   inieniinicipal  M  Private,  PioTil-Maluni  Orpnization 

G  Special  Dinia  N  Oihtr  (Sptcffyt: 


iAppliration~<inrormation  v-^t^ir- 


7.  Novice  Applicant   Qybs     O  No 


m 


t.  lypeirfSabniiaioa: 
—^mApphmiom 
LJ  Constniction 
LJ  Non-Coostniction 


Application 
LJ  ConstriKiion 
LJ  Non-Constniction 


11.  Axe  any  research  activities  involving  human  subjects  plaiused  at  any 
time  during  the  proposed  proiect  period?     QVes       (~)No 
a.  lf''Yes,''Exempiion(s)t:  b.  Assurance  of  Compliance*: 


9.  iiiBptoaoB  subject  to  review  by  Executive  Order  12372  process? 
[j  Yes   (Date  made  available  to  the  Executive  Order  12372 


OR 


c.  IRB  approval  date: 


proeeu/or  review): 


J /_ 


QNo    (If'No.'dieckappropriateboxbelow.) 

Lj  Program  a  b«  covered  by  EG.  12372. 

LJ  Program  has  not  been  selected  by  State  for  review. 


{DpiiniRBic 
LJ  Expedited  Review 


IS.  Ptapoacd  PRiect  Dales: 


Start  DMc: 

/       / 


EadDMc: 

/        / 


12.  Descriptive  Title  of  Applicant's  Project: 


Kstimatrd  J^undin^      -  -^^«-^'^?A.*a!^|  Aathorized  tRepresentaf  ivcdnrormation  «*i«t«c*MI» 


13a.  Mbal  t  M      '*■  To  tfce  best  of  my  fcaowledge  and  belief,  all  data  in  dtU  pwapplicatica/sppBcatioB  m  ne 

aad  conecL  The  docnvieat  has  been  duly  aaiborizad  by  die  govcraiag  body  of  the  ^jpbcaot 
and  die  applicat  win  comply  with  the  attached  assunnces  if  die  anisiace  is 


i.Load 


a.  Otter 


JO 


JO 


C  rfofnn  jpconit 


JO 


■.TOTAL 


UV.  lilM* 


a.  lyped  Nhk  of  AudnriKd  RcpiescttHivc 


klUe 


c.  Tel.  t:  ( 


Fax*:  ( 


d.  E-MmI  Address: 


e.  Slgaatureef  AutborteedReprtaeattllve 


Daie:__/__/_ 


ED  424 
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1 


lnstructionstfor1l£D^24 


1.  Legal  Name  aiMl  Addrcik  Enter  the  legal  name  of  applicant  and  the 
name  of  the  primary  organizational  unit  which  will  undenaie  the  as- 
sistznce  activity. 

2.  D-U-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number  It  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtait  the 
number  by  calUng  1  -800-333-OSOS  or  by  completing  a  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  die 
following  URL:  bttp:/Awww4inb.coin/dbis/aboutdb/iDtMuBS,btiiL 

X  Catalog  af  Federal  Doocstic  Aasiataace  (CFDA)  Number.  Eater 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
fcquested. 

4.  Project  Director.  Name,  address,  telephone  and  fu  numbers,  and  e- 
roail  address  of  the  person  to  be  contacted  on  matters  involving  this 
applicatioo. 

5.  Federal  Debt  Delinquency.  Check  "^es"  if  the  applicant's  organi- 
zation ii  dciin^iicni  en  any  Federal  debt.  (This  question  refen  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized represenutive  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  Tltk." 

*.  l^pc  af  AppttcaaL  Enter  the  appropriate  letter  in  the  box  provided. 

7.  Navicc  AppHcaat  Check  'Hte"  only  if  assistance  is  being  requested 
uitder  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  applicant  ceirifies  that  it  meets  the  novice  appli- 
cant requirements  specifled  by  ED.  Otherwise,  check '^o." 


■.1>pe 


Self-explanatory. 


9.  Esecattvc  Order  12372.  Check  '^es"  if  the  application  is  subject  to 
review  by  Executive  Order  1 2372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2CXX)).  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  detennine  whether  the  application  is  subject  to  the  State  in- 
tergovernmental review  process.  Otherwise,  check '^o." 

10.  Proposed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g.,  12/12/2(XX)). 

11.  Huoua  Subjecta.  Check  "Yes"  u  "No".  If  research  activities  in- 
volving human  subjects  are  mtt  planned  at  any  Hm>  during  the  pro- 
posed project  period,  check  *^o."  The  remaining  parts  of  item  11 
arc  tben  not  applicable. 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
IB  planned  at  any  time  during  the  proposed  projea  period,  either  at 
the  applicant  organization  or  at  any  other  performance  site  or  coUabo- 
nting  institution,  check  '^cs."  If  lU  the  research  activities  are  desig- 
nated to  be  exempt  under  the  regulations,  enter,  in  item  1  la.  the  ex- 
emption number(s)  corresponding  to  one  or  more  of  the  six  exemption 
categories  listed  in  Trotetttoa  of  Humaa  Subjects  la  Reaeareh" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  that  the  designated  exemptions  in  item 
I  la.  are  appropriate.  Provide  this  narrative  Inforniation  la  aa  Item 
ll/Protection  of  Hunaa  Subjectt  AttachaKat"  aad  iasert  thb  at- 
tachmeat  iauncdiately  foUowiag  the  ED  424  face  page.  Skip  tbe 
remaining  parts  of  Iteai  11. 

If  iomeorall  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempi).  skip  item  I  la  and  continue  with  the 
remaining  parts  of  item  1 1.  as  noted  below.  In  addition,  follow  die 
instructions  in  "Protection  of  Human  Subjects  in  Rcseardt"  anadwd 
to  this  form  to  prepare  die  six-point  narrative  about  the  nonexempt 
activities.  Provide  this  six-point  narrative  ia  aa  Item  U/Pnitc- 


tioo  of  Human  Subjects  Attachment"  and  insert  Uiit  atiachaicat 
Immediately  following  tbe  ED  424  face  page. 

if  tbe  appttcaat  orgaaization  has  an  approved  MuhlpIt  Project 
AsfuraDC*  of  CoBpUaacc  on  file  with  the  Crams  Policy  and  Over- 
sight Staff  (GPOS).  U  S  Department  of  Education,  or  with  the  Offtce 
for  Protection  from  Research  Risks  (OPRR),  National  Institutes  of 
Health.  U  S.  Department  of  Health  and  Human  Services,  tha  coven 
the  specific  acuvity.  enter  the  Assurance  number  in  item  1  lb  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  I  Ic.  This  date  must  be  no  earlio  than  one  yev 
before  the  receipt  date  for  which  the  application  is  submined  and  must 
include  the  four  (4)  digit  year  (e.g.,  2000).  Check  the  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  use  the  expi^dited  review 
procedure  if  it  complies  with  the  requirements  of  34  (TFR  97  1)0  It 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  Tending"  in  item  lie.  K  your  application  is  recommended/ 
seleaed  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicani  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  30  days  after  a  fpeat'ic 
forma]  request  from  die  designated  ED  official  If  tbe  applicant  or- 
ganization does  aol  have  on  file  with  GPOS  or  OPRR  an  approved 
Assurance  of  Compliaace  thai  covers  the  proposed  research  activity, 
enter  "None"  in  item  lib  and  skip  lie  In  this  case,  thr  applicant 
organization,  by  the  signature  on  the  application,  is  declanng  thai  ii 
will  comply  with  34  CFK.  97  within  30  days  after  a  specific  fcrmal 
request  from  the  designated  ED  official  for  the  Assurance<s)  and  IRB 
certifications. 


12.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project  If 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (eg,  construction  or  real  property 
projecu).  attach  a  map  showing  projea  location  For  preapphcauons. 
use  a  separate  sheet  to  provide  a  summary  descnpiion  of  this  projea. 

13.  Estimated  Fuadiag.  Amount  requested  or  to  be  conuibuted  during 
the  fvsi  funding/budget  penod  by  each  contributor  Value  of  in-lund 
contributions  should  be  included  on  appropnate  lines  as  applicable 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
cate gnlx  the  amount  of  die  change  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  caiegones  as  item  13. 

14.  Certincatioa.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's  authonution  for  you  to 
sign  this  application  as  official  represeniaiive  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  tnd  fax  number  and  e-mail  address  of 
the  authorized  representative.  >iso.  iniiem  14e.  please  enter  the  month, 
date,  and  four  (4)  digit  year  (e.g.,  12/12/2000)  in  the  date  signed  field 


[  Paperwork  Burden  Statemenl) 


According  to  die  Paperwork  Reduction  Aa  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  0MB  control  number  The  valid  0MB  control 
number  for  tiiis  information  collection  is  1S75-0106  The  time  le- 
quired  to  complete  this  information  collection  is  estimated  to  average 
between  1 S  and  45  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  tiie  dau  nwdrd. 
and  complete  and  review  die  information  collection.  If  yaa  have  aay 
comments  concerning  tbe  accuracy  of  the  estiBiate(s)  or  fuggcs- 
tions  for  improving  this  form,  please  write  to:  U5.  Department  of 
Education.  Washington.  DC.  20202-465 1 .  if  you  have  coouneou  or 
coDccras  regarding  the  status  of  your  individual  submistloa  of  this 
form  write  directly  to:  Joyce  1  Miiys.  Application  Control  Center. 
U.S.  Department  of  Education.  7th  and  D  Streets.  S  W  ROB-3.  Room 
3633,  Washington,  DC  20202-4725  
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


I.  Intractioni  to  Applicants  aboot  the  Narrative  la- 
fomation  that  Must  be  Provided  if  Research  Ac- 
tivities Involviag  Human  Subjects  are  Planned 


If  you  mariced  hen  11  on  the  application  Tes"  and 
designated  exemptions  in  1 1  a ,  (all  research  activities 
•re  exempt),  provide  sufficient  information  in  the  ap- 
plication to  allow  a  detennination  that  the  designated 
exemptions  are  appropriate.  Research  involving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  lU.  "Exemptions,"  below.  The  Narra- 
tive must  be  succinct  Provide  this  information  in  an 
"Item  11 /Protection  of  Human  Subjects  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
iowing  the  ED  424  face  page. 

If  you  mariced  "Yes"  to  item  11  on  the  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
•r  aD  of  the  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  11/Protection 
of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  itKluding  their  antici- 
pated number,  age  range,  and  health  status.  Identify 
the  criteria  for  iiKhision  or  exclusion  of  any  subpopu- 
lation.  Explain  the  rationale  for  the  involvement  of 
q>ecial  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabiUties,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vuberable.  . 

(2)  Identify  dw  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  qiecimens,  records,  or  data.  Indicate 
viietfaer  the  material  or  dau  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
die  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, «1x>  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  die  method  of  docu- 
menting consent  State  ifthe  Institutional  R«view  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  die  requirement  for  documentation  of 
consent  • 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  qiprapriate,  describe  aheraative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  the  inocedures  for  protecting  against  cv  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  int>visions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  die  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  die  provisions 
for  monitoring  the  dau  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  ^y  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


II.  Information  on  Research  Activities 
Involving  Human  Sabjects 


A.  DefinitioBS. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects. 
as  defined  in  the  regulations. 

— ^Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develc^ 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  defmition  consti- 
tute research  wbedier  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  progruns  may  inchide  research  activities. 


37374 


Federal  Recister/Vol.  64,  No.  131 /Friday,  lulv  9,  1999/Notices 


Federal  Register/ Vol.  64,  No.  131 /Friday.  July  9.  1999/Notices 


37373 


— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  widi  die  individual,  ot  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  i  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  IvAng  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  d^- 
nition  of  human  subject  is  met.  [Private  informaticm  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
vMdi  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  healUi 
reccnd).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  oi  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructiorud  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survty  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  diat  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  die  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financiaf  standing,  employability,  or  reputation.  IfAe 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lie  behavior  when  the  investigator(s)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  atuined  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  die  use  of  educational  tests  (cogni- 
tive, diagnostic,  qititude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  bdiavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appoimed  public  officials  or  candidates 
for  public  office;  or  federal  statute(s)  reqiiire(s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  ot 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner tbdt  subjects  caimot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  diosc 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
IHograms. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance smdies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  die  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculture. 

Copies  of  the  Department  of  Education  ^  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  prelection  of  human  sub- 
jects in  research  are  available  from  tite  Grants  Policy  and 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  VS.  Deportment  of  Educa- 
tion, Washington,  D.C.,  telephone:  (202)  708-8263,  and 
on  the  U.S  Department  of  Education  i  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http://ocfo.ed.gov/ 
humansub.htm. 


¥?_J 1      Tl !_«. /tr_l         ^i 
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ASSURANCES  -  NON^ONSTRUCTION  PROGRAMS 


Public  Rporting  burden  for  this  collection  of  information  is  estinuted  to  avenge  15  minutes  per  response,  including  time  for  reviewing 
instnictiOBs,  searching  existing  dau  sources,  gathering  and  maintaining  the  dau  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  conmenu  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperworic  Reduction  Proiect  (0348-0040),  Washington,  DC  20S03 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFTICE  OF  MANAGEMENT  AND 
BUDGET.  SEND  n  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  die  awarding 
agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case,  you 
wiU  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
funds  suffiaeni  to  pay  the  non-Federal  share  of  project  cost)  to 
ensure  proper  (banning,  management,  and  completion  of  the 
project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of  the 
United  Stales,  mti  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the  right  to  examine  all 
reGords,  books,  papers,  or  documents  related  to  the  award;  and 
win  establish  a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency  directives. 

3.  Will  esuMish  safeguards  to  prohibit  employees  from  using  their 
positioRS  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable  time 
frame  after  receipt  of  approve  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of  1970 
(42  VS.C.  S§4728-4763)  relating  to  prescribed  standards  for 
merit  systems  for  piogiams  funded  under  one  of  the  1 9  stanites 
or  refiiialions  specified  in  Appendix  A  of  OPM  's  Standards  for 
a  Merit  System  of  Personnel  Administration  (S  C.F.R.  900. 
Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to:  (a) 
Thle  VI  of  die  Civil  Rights  Act  of  1964  (P.L  88-3S2)  vAmh 
prohibits  discriminatioa  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.S.C.  §fl68I-t683.  and  1685-1686),  which 
prohibits  discrimination  on  the  basis  of  sex;  (c)  Section  S(M  of 
the  Rehabilitation  Act  of  1973,  as  amended  (29  US.C.  §794), 
which  prohibits  discrimination  on  the  basis  of  handicaps;  (d) 


the  Age  Discrimination  Act  of  1975,  as  amended  (42  U.S.C.  §§ 
6101-6107),  which  prohibits  discrimination  on  die  basis  of  age; 
(e)  the  Drug  Abuse  Office  and  Treatment  Act  of  1972  (P.L  92- 
255),  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse:  (0  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L  91-616).  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  alcohol  abuse  or  alcoholism:  (g)  §§  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42  U.SC.  §§  290  dd- 
3  and  290  ee  3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records:  (h)  Title  VIII  of  the 
Civil  Righu  Aa  of  1968  (42  US.C.  §  3601  et  seq).  as 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other  nondiscrimination 
provisions  in  the  qiecific  statute(s)  under  which  applicabon  for 
Federal  assistance  is  being  made:  and  (j)  the  requirements  of 
any  odier  nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the  requiremenu  of 
Tides  n  and  III  of  the  uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L  91-646)  which 
provide  for  fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or  federally 
assisted  programs.  Tlwse  requirements  apply  to  all  interesu  in 
real  property  acquired  for  project  purposes,  regardless  of 
Federal  participation  in  purchases. 

Will  comply,  as  ^ifikMt,  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  §§1501-1508  and  7324-7328)  which  limit  the 
political  activities  of  employees  whose  principal  employment 
activities  are  funded  in  whtde  or  in  part  with  Federal  funds. 
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9.  Will  comply,  as  api^icable,  with  the  provisions  of  the  Davis- 
Bacon  Aa  (40  U.SC.  §§276a  to^76a-7),  dK  Copeind  Aa  (40 
U.S.C.  §276c  and  J  8  U.S.C.  §§874)  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U,S.C  §§  327-333). 
regarding  \tlbar  standards  for  federaUy  assisted  constmaion 
lubagreements. 

10.  Will  oomfriy;  if  applicable,  widi  flood  insurance  purchase 
requirements  of  Sectioo  102(a)  of  die  Flood  Disaster  Protection 
Act  of  1973  (P.L  93-234)  which  requires  recipienu  in  a  special 
flood  hazard  area  to  participate  in  die  program  and  to  purchase 
flood  insurance  if  die  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  ormore. 

11.  Will  comply  with  environmental  standards  which  may  iie 
prescribed  pursuant  to  die  following:  (a)  instinition  of 
environmental  quality  control  measures  under  die  National 
Environmental  Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  il5l4;  (b)  notification  of  violating  facilities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  11990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  widi  EO  1 1988;  (e)  assurance  of  projea  consistency 
widi  die  approved  State  management  program  developed  under 
die  Coastal  Zone  Management  Act  of  1972  (16  U.SC.  §§1451 
et  seq.);  (0  conformity  of  Federal  actions  to  State  (Clear  Air) 
Implemenuuon  Plans  under  Section  176(c)  of  the  Qear  Air 
Act  of  1955,  as  amended  (42  U.SC.  §§7401  et  seq ):  (g) 
protection  of  underground  sources  of  drinking  water  under  the 
Safe  Drinking  Water  Act  of  1974.  as  amended.  (PL  93-523); 
and  (h)  protection  of  endangered  species  under  die  Endangered 
Species  Act  of  1973.  as  amended.  (P.L  93-205). 


12  Will  comply  widi  die  Wild  and  Scenic  Rivers  Act  of  1968  (16 
U.S.C.  §§1721  et  seq.)  related  to  protecting  componems  or 
potential  componeni«  of  die  national  wild  and  loemc  rivers 
system. 

13.  Will  assist  the  awarding  agency  in  assurmg  comphaBce  with 
Section  106  of  the  Nabonal  Historic  Preservation  Aa  of  1966. 
as  amended  (16  U.SC.  §470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preserv^on  Aa  of  1974  (16  U.S.C  §§469a-l  et  leq ). 

14.  Will  comply  widi  P.L  93-348  regarding  die  protection  of 
human  subjects  involved  in  research,  development,  aid  related 
activities  supported  by  this  award  of  assistance. 

15.  Willcon^ywididieLaboratoryAnimalWelfare  Aaof  1966 
(P.L  89-544,  as  amended,  7  US  C.  §§2131  et  leq  )  pertarang 
to  the  care,  handling,  and  treatment  of  warm  blooded  inimals 
held  for  rpsearch,  irsching  tn  other  tetiviiir?  supprwt**?  by  dus 
award  of  assistance. 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning  Prcvenuon 
Aa  (42  U.S  C.  §§4801  et  seq  )  which  prohibits  die  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  die  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Aa 
Amendmenu  of  1996  and  OMB  Circular  No  A-133. 'Audiuof 
States.  Local  Governments,  and  Non-Profit  Organizations  * 

18  Will  comply  with  all  applicable  requiremrnts  of  all  other 
Federal  laws,  execuuve  orders,  regulations  and  policies 
governing  this  program. 


S1C3NATURE  OF  AUTHORIZED  CERTIFYING  OFHCIAL 

■IITLE 

APPUCANT  ORGANIZATION 

DATE  SUBMITTED 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenwrk  Reduction  Project  1875-0102.  Washington  DC  20503. 

I    INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of  the 
multi-year  funding  request,  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budoet  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  whnh  funding  is 
requested. 

Lir>e  12.  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  f urtding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

if  you  are  required  to  provkle  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shouW  be  shown 
for  e«:h  applicable  budget  category  on  lines  1- 
11  of  Section  8. 

Lines  1-11.  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributk>ns  are  provided,  show  the  total 


contribution  for  each  appltoable  budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12.  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provkled  for 
only  one  year,  leave  this  space  blank. 

Section  C  -  Other  Budoet  Information 

Pay  attention  to  aoolicable  orooram  soecifk; 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  ProvkJe  other  explanatk)ns  or  comments  you 
deem  necessary. 
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Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  30  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
the  U.S.  Department  of  Education. 
Information  Management  and 
Compliance  Division.  Washington,  DC 
20202-4651;  and  to  the  Office  of 


Management  and  Budget.  PaperxMirk 
Reduction  Project  1820-0027 
Washington.  DC   20503 

Assistive  Technology  Art  Te(  hnu  al 
Assistance  Program  (CF'DA  Nd. 
84.224B). 

BILLING  CODE  4000-01-U 
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CERTIFICATIONS  REGARDINQ  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  rsfsr  to  tfw  ragulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  fonn 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  'New  Restrictions  on  Lobbying,*  and  34  CFR  Part  85, 
'Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  WorKpiace 
(Grants).'  Tl«  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  wHI  be  placed  when  the 
Department  of  Education  detennines  to  award  the  covered  transaction,  grant,  or  cooperative  agraemenL 


1.  LOBBYMQ 

As  required  by  Section  1352,  Trtle  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000.  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82.1 10,  the  applicant 
certlTise  thafc 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
Influencing  or  attemptir)g  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
CcNigress.  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amerxlment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement: 

(b)  If  any  furxto  other  than  Federal  appropriated  funds  have 
been  pM  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency, 
a  Mernber  6f  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Memtwr  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fonn  -  LLL,  'Disclosure  Fonn 
to  Report  Lobbying,'  in  accordance  with  its  instmctlons; 

(e)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contractt  under 
grants  and  coop^'ative  agreements,  and  subcontracts)  and 
that  al  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12S49.  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85.  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85.  Sections  85.105  and  85.110- 

A.  The  applicant  certifies  that  It  and  iU  pnncipals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covarad  transactions  by  any  Federal  department  or  agency: 

(b)  Have  not  wlttiin  a  three-year  period  preceding  this 
appWction  been  convicted  of  or  had  a  civil  judgement 
lendeied  against  them  for  commission  of  fraud  or  a  criminal 
offense  in  cor>nection  with  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or  local)  transaction  or 
contract  under  a  public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  britiery.  falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property: 


(c)  Are  not  presently  indictad  for  or  othenwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State,  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (1  )(b)  of  this  certification:  and 

(d)  Have  not  within  a  thrve-year  period  precctfing  this 
application  had  one  or  more  public  transaction  (Federal.  State, 
or  local)  temninated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sectk>ns  85.605  and  85.610  - 

A.  The  applicant  certifies  tfiat  it  will  or  will  continue  to  provkle 
a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  ttie 
unlawful  manufacture,  distriijution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  spedfyirtg  tfie  actions  that  will  be  taken  against 
employees  for  violation  Of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
infonn  employees  about- 

(1)  The  dangers  of  driig  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace: 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs:  and 

(4)  The  penalties  that  may  t>e  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the  workplace: 

(c)  Making  It  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  en)pk>yee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  WW- 

(1 )  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  In  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  tne  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  othenmse  receiving  actual  notice  of  such 
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conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  Policy  and 
Oversight  Staff,  U.S.  Department  of  Education,  4(X)  Maryland 
Avenue,  S.W.  (Room  3652,  GSA  Regional  Office  Building  No. 
3),  Washington,  DC  20202-4248.  Notice  shall  include  the 
identification  numt>er(s)  of  each  affected  grant; 

(f)  Taking  om  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employea  who  is  so  convicted- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  tennination,  consistent  with  ttie 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agericy; 

(g)  Making  a  good  faith  effort  to  continue  to  nrtaintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c).  (d).  (e).  and  (f). 

B.  The  arantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Wori^place  Act  of  1986,  and 
implemented  at  34  CFR  Part  85.  Subpart  F.  lor  grantees,  as 
defined  at  34  CFR  Part  65.  Sections  85.605  and  65.610- 

A.  As  a  condition  of  the  grant.  1  certify  that  1  will  not  engage  In 
the  unlawful  manufacture,  distribution,  dispensing,  possession. 
or  use  of  a  controlled  substance  in  cor>ducting  any  activity  with 
the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offer>se  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  within  10  calendar  days  of 
the  conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff. 
Department  of  Education.  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington.  DC 
20202-4248.  Notice  shall  include  the  identification  number(s) 
of  each  affected  grant. 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  ttie  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 
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CwtWcatlon  Ragarding  DabarriMnt.  Suspanslon.  InailgiMIKyand 
Voluntary  Exclusion  -  Lewor  Tiar  Covarad  Tranaactlons 


TNi  cartircation  is  reqmrad  by  tfta  Daptrtmam  o«  Education  ragulations  implameotinQ  Exacutiva  Ortar  12549,  Dat>arTnant  and  Suspansion,  34  CFR 
Part  86.  tor  al  lo«w  tiar  transactions  maating  tha  thrashold  and  liar  raquiramanto  ctatad  at  Saction  85.1 10. 


•riMweliena  tor  CartfficaUen 

1.  By  signing  and  submitting  Ms  proposal.  IhaprospactivakMMr  tiar 
participanl  Is  prewiding  tha  caitification  sat  out  balow. 

2.  TbaeartJficationintNsciausalsamatarialraprasantationotlact 
upon  which  ralianca  «as  piacad  whan  this  transaction  was  antarad 
into.  R  KJs  Mar  datarminad  that  tha  prospactiva  lowar  tiar  participant 
knowingly  rsndarad  an  arronaous  cartification,  in  addition  to  othar 
ramadias  availaHa  to  Iha  Fadaral  Qovammant.  tha  dapartmant  or 
agancy  with  which  this  transaction  originatad  may  pursua  avaHabla 
nmadias,  indudhig  suspansion  and/or  datwnnant. 

3.  Tha  prospactiva  lowar  tiar  participant  shall  provida  immadiata 
wrlRan  notica  to  tha  parson  to  which  this  proposal  is  sutxnlttad  If  at  any 
tima  tha  prospactiva  lower  tiar  participant  laams  that  its  cartification 
was  arronaous  whan  sutxnittad  or  has  become  enor>aous  by  reason  of 
changed  circumstancas 

4.  The  tanns  "covered  transaction,*  'debarred,'  'suspended,' 
Inaligtola.*  lower  tier  covered  transaction,'  'participant.' '  parson.' 
•primary  covered  transaction.' '  principal,'  'proposal,'  and  'voluntarily 
axdudad,*  as  used  in  this  daioe,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Older  12549.  You  may  contact  Via  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtairting  a  copy  of  those  regulations. 

5.  The  proapective  lower  tier  participant  agrees  by  submitting  this 
proposal  tfiat,  should  the  proposed  covered  transaction  be  entered 
into,  R  shall  not  krK>wingly  enter  into  any  lower  tier  covered  transaction 
wNh  a  parson  who  is  debarred,  suspended,  declared  ineligible,  or 
voiurMarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  »Mth  »»hich  this 
tansaction  originatad. 

I 


6.  Tha  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  ttiat  it  will  include  the  clause  titled  'Certification 
Regarding  Dabannant,  Suspansion,  Inaligibiiity,  and  Voluntary 
Exdusiort-Lowar  Tier  Covarad  Transactions,*  without  modification,  in 
all  lower  tier  oovarad  transactions  and  in  an  solicitations  for  lower  tier 
covered  transactions. 

7.  A  particHpant  in  a  covered  transaction  may  rely  upon  a  certifioation 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  It  is 
not  debarred,  auspended,  inaligjble,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  It  knows  that  tha  certification  is  arronaous. 
A  participant  may  decide  the  method  and  frequency  by  which  tt 

determines  the  eligibility  of  m*  nrinninai*.  Each  participant  may  but  is 
not  required  to,  check  Via  Nonprocuramant  UM. 

8.  Nothing  contained  In  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith 
the  certification  required  by  this  clause.  The  knowledge  and 
information  of  a  participant  is  not  required  to  exceed  that  which  is 
normally  possessed  by  a  prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transactton  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  avalabie  to  the  Federal 
Government,  the  department  or  agency  with  which  this  tranaaction 
originated  may  pursua  available  remedies,  including  suspension 
and/or  debarment. 


Cartifteatlon 

(^)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  K  nor  Its  principals  are  presently  debarred, 

suspended,  proposed  tor  debarment,  declared  ineligible,  or  voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal 
department  or  agency. 

&)  Where  the  prospective  lowertier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certification,  such  prospective  parttoipant  shall 

attach  an  e)9ianation  to  this  proposal. 


NAMEOFAPPUCANT 


I 


PR/AWARD  NUMBER  ANCVOR  PROJECT  NAME. 


PRIffTEO  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

I 


SIGNATURE 


DATE 


ED  8(H»14, 9/K  (Replaces  GCS-009  (REV.12/88),  which  is  obsolete) 
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Certification  of  Eligibility  for  Federal  Assistance  in  Certain  Programs 

I  imderstand  that  34  CFR  75.60, 75.61.  and  75.62  require  that  I  m^  specific  certifications  of  elifibihty  to  the  U.S 
DepBtment  of  Education  as  a  condibon  of  applying  for  Federal  fiinds  in  certain  programs  and  that  these  requiremenu  arc  in 
addition  to  any  other  eligibility  requirements  that  the  U.S.  Department  of  Education  imposes  uixler  program  regulations   Under 
34  CFR  75.60 -75.62: 

L  Icotifythat 

A.     I  do  not  owe  a  debt,  or  I  am  current  in  repaying  a  debt  or  1  am  not  in  default  (as  dutt  term  is  used  at  34  CFR  Pan 
668)  on  a  debt. 

1 .  To  the  Federal  Government  under  a  nonprocureinent  transaction  (e.g..  a  previous  loan,  scholwship.  grant,  or 
cooperative  agreement);  or 

2.  For  a-fellowship.  scholarship,  stipend,  discretionary  grant,  or  loan  in  any  program  of  the  U.S  Deparanent  of 
Education  that  is  subject  to  34  CFR  75.60. 75.61.  and  75.62,  including: 

Federal  Pell  Grant  Program  (20  U.S.C.  1070a.  et  seq.)^ 

Federal  Supplemental  Educational  Opponunity  Grant  (SEOC)  Program  (20  US  C  1070(b).  et 

*tq.) 

Sute  Student  Incentive  Grant  Program  (SSIG)  20  US  C  1070c.  et  seq  ); 

Federal  Perkins  Loan  Program  (20  US  C.  1087aa.  et  seq); 

Income  Contingent  Direct  Loan  Demonstration  Project  (20  U.S.C.  i087a.  note); 

Federal  Stafford  Loan  Program.  Federal  Supplemental  Loans  for  Students  [SLS].  Federal  PLUS,  or 

Federal  Consolidation  Loan  Program  (20  U.S  C.  1071.  et  seq  ); 

Cuban  Student  Loan  Program  (20  U.S.C.  2601 .  et  seq); 

Roben  C.  Byrd  Honors  Scholarship  Program  (20  U.S.C.  1070d-31.  et  seq  ); 

Jacob  K.  Javits  Fellows  Program  (20  U.S.C.  1 134h-l  1341); 

Patricia  Roberts  Harris  Fellowship  Program  (20  US  C  1 134d-l  134g); 

Chrisu  McAuliffe  Fellowship  Program  (20  U.S.C.  1 105-1  I05i); 

Bilingual  Education  Fellowship  Program  (20  U.S.C.  3221-3262); 

Rehabilitation  Long-Term  Training  Program  (29  U.S.C  774(b)); 

Paul  Douglas  Teacher  Scholarship  Program  (20  U.S.C  1 104.  et  seq). 

Law  Enforcement  Education  Program  (42  U.S.C.  3775); 

Indian  Fellowship  Program  (29  U.S.C.  774(b)); 

OR 

B      I  have  made  arrangements  satisfactory  to  the  US  Department  of  Education  to  repay  a  debt  as  described  in  A  I  or 
A.2.  (above)  on  vtrhich  I  had  not  been  current  in  repaying  or  on  wliich  I  was  in  default  (as  thai  term  is  used  in  34 
CFR  Pan  668). 

n.  I  cenify  also  that  I  have  not  been  declared  by  a  judge,  as  a  condition  of  sentencing  under  section  5301  of  the  Anti-Drug 

Abuse  Act  of  1988  (21  U.S.C.  862).  ineligible  to  receive  Federal  assistance  for  the  period  of  this  requested  funding 

I  understand  that  providing  a  false  certification  to  any  of  the  statemenu  ttoove  makes  me  li^le  for  repayment  to  die  US 
Department  of  Education  for  funds  received  on  (he  tlasis  of  diis  certfication,  for  civil  penalties,  and  for  cnmonal  prosecution 
under  18  U.S.C.  1001. 


(Signature) 


(Date) 


(Typed  or  Printed  Name) 
Name  or  number  of  the  USDE  program  under  which  this  certification  is  being  made 


nDtMOlt(9/92) 
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0MB  Cootroi  No.  1801-0004  (Exp.  8/31/2001) 
NOTICE  TO  ALL  AFPUCANTS 


The  purpose  of  this  enclosure  is  to  infoim  you  about  a 
new  provisioD  in  tbe  Department  of  Education's 
G  nerai  Education  Provisions  Act  (GEPA)  that  qiplies 
10  qiplicants  for  aew  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving  America's  Schools 
Act  of  1994  (Pub.  L.  103-382). 

To  WhoB  Docs  TUs  fnvkkoo  Apply? 

Sectioo  427  of  GEPA  affects  applicants  for  new  gram 
awards  under  this  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUDE 
ESTORMA'nON  IN  THEIR  APPUCA'HONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  Su;w-tunnula  grant  program,  a 
State  needs  to  provide  this  descrqxioo  only  for  imjects 
or  activities  that  it  carries  out  with  funds  reserved  for 
Sate-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
fimding  need  to  provide  this  description  in  their 
applications  to  the  Sute  for  funding.  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
odier  local  entity  has  submitted  a  sufficient  sectioo  427 
sutement  as  described  below.) 

VilM  Does  This  Provision  Require? 

Section  427  requires  each  ^iplicant  for  funds  (other 
than  an  individual  person)  to  include  in  its  api^ication 
a  description  of  the  steps  tbe  tpplicaoi  proposes  to  take 
to  ensure  equiuble  access  to,  and  participation  in,  its 
Federally-assisted  program  Ux  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  apfdicanis  discretion  in  developing  the 
required  description.  The  stamte  highlights  six  types 
of  barriers  that  can  impede  equiuble  access  or 
participation:  geixler,  race,  national  origin,  color. 
disabiUly.  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  soidents,  teachers,  etc.  from  such  access 
or  participation  in.  the  Federally-funded  project  or 
activity.  Tbe  description  in  your  application  of  steps 
to  be  taken  to  overcome  these  barriers  need  not  be 
lengdiy;  you  may  provide  a  clear  and  succinct 
deacriptioo  of  bow  you  {dan  to  address  dmse  barriers 


dua  are  applicable  to  your  circumstances.  In  addition, 
die  information  may  be  provided  in  a  single  narrative, 
or,  if  ippropriate,  may  be  discussed  in  connrctioo  with 
related  topics  in  die  apfik$tiioa. 

Section  427  is  sot  intended  to  dq>Iicate  die 
requirements  of  civil  rights  itttutes.  but  rtdier  to 
ensure  diat,  in  designing  their  projects,  applicams  for 
Federal  funds  address  equity  concerns  ifaat  may  affect 
die  ability  of  certain  poteinial  beneficiaries  to  fiiUy 
particulate  in  tbe  pregect  and  to  achieve  to  high 
standards.  Consistent  with  program  requirements  and 
its  approved  apfixaitioa,  an  appixMOl  may  use  die 
Federal  Amds  awarded  to  it  to  eliminate  barriers  it 
identifies. 

Whal  are  Exaapict  of  How  an  Api^icutt  K^t 
Satisfy  the  RcqnlrcBcnt  of  This  ProvWon? 

The  following  examples  may  help  illustrate  how  an 
applkua  may  con^y  with  Section  427. 

(1)  An  applicant  diat  proposes  to  carry  out  an 
adult  literacy  project  serving,  among  odiers, 
adults  with  limited  English  proficiency,  might 
describe  in  its  qiplication  how  it  intends  to 
distribute  a  brochure  about  die  propoaed  project  to 
such  potential  particqiants  in  dieir  native 
language. 

(2)  An  qiplicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  die  materials  available 
en  audio  tipe  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  diat  proposes  to  cany  out  a 
model  science  program  for  secondary  soidents  and 
is  concerned  that  girls  may  be  less  likely  dian 
boys  to  enroll  in  die  course,  might  indicate  bow  it 
intends  to  conduct  'outreach*  efforu  to  girls,  to 
encourage  dieir  enrdbneot. 

We  recognize  diat  many  qiplicants  may  ataready  be 
imptementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  cooperation  in  reqwoding  to  dx 
requirements  of  diis  provision. 


I 


Estimated  Burden  Statement  for  GEPA  Rcqutrements 


Tbe  time  required  to  complete  diis  information  collection  is  estimated  to  vary  from  1  to  3  hours  per  reqionse,  widi 
an  average  of  l.S  hours,  including  die  time  to  review  instructions,  search  existing  datt  resources,  gadier  and  maintain 
die  dau  needed,  and  con^lete  and  review  die  infonnati<»  collection.  If  you  have  any  comments  cooccniiBg  the 
accuracy  of  the  time  estimate(s)  or  suggestions  for  improving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington.  DC  20202-4651. 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  13S2 
(See  reverse  for  public  burden  disclosure) 


Approved  by  0MB 
0348-0046 


1.    Type  of  Federal  Action: 

a.  contract 
b.  grant 

c.  coopCTative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 
a.  bid/ofTer/application 

b.  initial  award 

c.  post-award 


3.    Report  Type: 

a.  initial  filing 
b.  material  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


Name  and  Address  of  Reporting  Entity: 

Prime       Subawardee 

Tier ,  if  Known: 


Congressional  District,  If  luiown: 


5.    If  Reporting  Entity  in  No.  4  Is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  MI): 


h.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Ml): 


II.  Information  requested  through  this  form  is  authorized  by 
title  31  U.S.C.  section  1352.  This  disclosure  of  lobbying 
activities  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  by  the  tier  above  when  this  transaction 
was  made  or  entered  into.  This  disclosure  is  required 
pursuant  to  31  U^.C.  1352.  This  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  available  for  public 
inspection.  Any  person  who  fails  to  file  tbe  required 
disclosure  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for  each  such  failure. 


Sigiuiture: 


Print  Name: 
■ntle: 


Telephone  No.: , 


Date: 


FederaiUaeOnly 


Authorized  for  Local  Reproductkn 
Sundard  Forra  - 1 .1.1,  (Rev.  7-97) 
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INSTRUCTIONS  FDR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disdosm  form  shall  be  compleied  by  the  reporting  entity,  whether  subawirdee  or  prime  Fteleral  rectpiem,.  at  the 
initiation  or  receipt  of  a  cowered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section 
1352.  The  filing  of  a  form  is  required  fior  each  payment  or  agreemem  to  make  payment  to  any  lobbying  entity  fior  nifluencing 
or  attempting  to  influence  an  ofTicerv  employee  of  any  agency,  a  Mendter  of  Coogress,  an  officer  or  en^loyee- of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  both 
the  initial  filing  a:id  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and 
Budget  for  additional  information. 

1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 

outcome  of  a  covered  Federal  action. 


2. 
3. 


5. 

6. 


Uerttify  the  stttus  of  the  covered  Federal  action. 

Identify  the  appropriate  classification  of  this  report  If  this  is  a  followiq>  report  caused  by  a  material  change  to  the 
infwmation  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime  or 
subaward  recipient.  Identify  the  tier  of  the  subawardec,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

If  the  organization  filing  the  report  in  item  4  checks  "Subawardee,"  then  enter  the  full  name,  address,  city.  State  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

Enter  the  name  of  the  federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  Sutes  Coast  Guard. 

Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  fiill 
Caulog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  fc»  Proposal  (RFP)  number;  Invitations  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract, 
gram,  or  loan  award  mimber;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  IiKluded 
prefixes,  e.g.,  '•RFP-DE-90-001." 

For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

(a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  die  Lobbying  Disclosure  Act 
of  1995  engaged  by  the  reporting  entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  10(a). 
Enter  Last  Name.  First  Name,  and  Middle  Initial  (MI). 

11.        The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


10. 


According  to  the  Paperwork  Reduction  Act.  as  amended,  no  persons  are  required  to  nspond  to  a  collection  of  information  unless  it  di^Iays 
a  valid  0MB  control  Number.  The  valid  0MB  control  number  for  this  information  collection  is  0MB  No.  0348-0046.  PuUic  repotting 
budra  for  das  odlection  of  information  is  estimated  to  average  10  minutes  per  reqwnse,  inchiding  lime  for  reviewing  instniciions. 
searching  existing  dau  sources,  gadiering  and  maintaining  the  dau  needed.  «id  comfrfeting  and  reviewing  die  collection  of  information. 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  fw  reducing  this 
burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0046).  Washington,  DC  20503 


Friday 

July  9,  1999 


Part  IX 


The  President 


Proclamation  7208— To  Facilitate  Positive 
Adjustment  to  Competition  From  Imports 
of  Lamb  Meat 


[FR  Doc.  99-17136  Filed  7-8-99;  8:45  am] 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7208  of  July  7,  1999 

To  Facilitate  Positive  Adjustment  to   Competition   From   Im- 
ports of  Lamb  Meat 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  April  5,  1999,  the  United  States  International  Trade  Commission 
(USITC)  transmitted  to  the  President  a  unanimous  affirmative  determination 
in  its  investigation  under  section  202  of  the  Trade  Act  of  1974.  as  amended 
(the  "Trade  Act")  (19  U.S.C.  2252),  with  respect  to  imports  of  fresh,  chilled. 
or  frozen  lamb  meat,  provided  for  in  heading  0204  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTS).  Under  section  202  of  the  Trade 
Act,  the  USITC  determined  that  such  lamb  meat  is  being  imported  into 
the  United  States  in  such  increased  quantities  as  to  be  a  substantial  cause 
of  the  threat  of  serious  injury  to  the  domestic  industry  producing  a  like 
or  directly  competitive  article.  Further,  the  USITC,  pursuant  to  section  311(a) 
of  the  North  American  Free  Trade  Agreement  Implementation  Act  (thp 
"NAFTA  Implementation  Act")  (19  U.S.C.  3371(a)),  made  negative  findings 
with  respect  to  imports  of  lamb  meat  from  Canada  and  Mexico.  The  USITC' 
also  transmitted  to  the  President  its  recommendation  made  pursuant  to 
section  202(e)  of  the  Trade  Act  with  respect  to  the  action  that  would  address 
the  threat  of  serious  injury  to  the  domestic  industry  and  be  most  effective 
in  facilitating  the  efforts  of  the  domestic  industry  to  make  a  positive  adjust- 
ment to  import  competition. 

2.  Pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253),  and  after 
taking  into  account  the  considerations  specified  in  section  203(a)(2)  of  the 
Trade  Act,  I  have  determined  to  implement  action  of  a  type  described 
in  section  203(a)(3).  However,  pursuant  to  section  312(a)  of  the  NAFTA 
Implementation  Act  (19  U.S.C.  3372(a)).  I  have  determined  that  imports 
from  Canada  and  Mexico,  considered  individually,  do  not  account  for  a 
substantial  share  of  total  imports  and  do  not  contribute  importantly  to  the 
threat  of  serious  injurv  found  by  the  USITC.  Accordinglv,  pursuant  to  section 
312(b)  of  the  NAFTA  Implementation  Act  (19  U.S.C.  3372(b)).  I  have  excluded 
lamb  meat  the  product  of  Canada  or  Mexico  from  the  action  I  am  taking 
under  section  203  of  the  Trade  Act. 

3.  Such  action  shall  take  the  form  of  a  tariff-rate  quota  on  imports  of 
fresh,  chilled,  or  frozen  lamb  meat,  provided  for  in  HTS  subheadings 
0204.10.00,  0204.22.20.  0204.23.20,  0204.30.00.  0204.42.20,  and  0204.43  20. 
imposed  for  a  period  of  3  years  plus  1  day,  with  annual  increases  in 
the  within-quota  quantities  in  the  second  and  third  years,  as  provided  for 
in  the  annex  to  this  proclamation. 

4.  Except  for  products  of  Canada.  Mexico,  Israel,  beneficiary  countries  untier 
the  Caribbean  Basin  Economic  Recovery  Act  (CBERA)  and  the  Andean  Trade 
Preference  Act  (ATPA),  and  other  developing  countries  tha»  have  accounted 
for  a  minor  share  of  lamb  meat  imports,  which  shall  all  be  excluded  from 
this  restriction,  such  tariff-rate  quota  shall  apply  to  imports  of  lanil)  mt'at 
from  all  other  countries  and  the  in-quota  quantity  in  each  year  shall  hp 
allocated  among  such  countries.  Pursuant  to  section  203(a)(1)(A)  of  the  Trade 
Act  (19  U.S.C.  2253(a)(1)(A)),  I  have  further  determined  that  these  actions 
will  facilitate  efforts  by  the  dome^tic  industry  to  make  a  positixe  adjustment 
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Billing  code  3195-01-P 


to  import  competition  and  provide  greater  economic  and  social  benefits 
than  costs. 

5.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  there- 
under, including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  sections  203  and  604  of  the  Trade  Act,  and  section  301  of  title  3, 
United  States  Code,  do  proclaim  that: 

(1)  In  order  to  establish  a  tariff-rate  quota  on  imports  of  fresh,  chilled, 
or  frozen  lamb  meat  classified  in  HTS  subheadings  0204.10.00,  0204.22.20, 
0204.23.20,  0204.30.00,  0204.42.20,  and  0204.43.20,  subchapter  III  of  chapter 
99  of  the  HTS  is  modified  as  provided  in  the  aimex  to  this  proclamation. 

(2)  Such  imported  lamb  meat  that  is  the  product  of  Canada,  Mexico, 
Isr?  el,  and  of  beneficiary  countries  under  the  CBERA  and  the  ATPA,  and 
of  developing  countries  listed  in  general  note  4(a)  to  the  HTS,  shall  be 
excluded  from  the  tariff-rate  quota  established  by  this  proclamation,  and 
such  imports  shall  not  be  counted  toward  the  tariff-rate  quota  limits  that 
trigger  the  over-quota  rates  of  duty. 

(3)  In  the  event  that  a  quota  quantity  established  by  this  proclamation 
and  allocated  to  a  country  or  to  "other  countries"  is  significantly  underuti- 
lized, the  United  States  Trade  Representative  is  authorized  to  reallocate 
all  or  part  of  the  unfilled  portion  of  such  quota  quantity  to  any  other 
country  or  countries  and,  upon  publication  of  notice  in  the  Federal  Register, 
to  modify  the  HTS  provisions  created  by  the  annex  to  this  proclamation 
to  reflect  any  such  reallocation. 

(4)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(5)  The  modifications  to  the  HTS  made  by  this  proclamation,  including 
the  annex  hereto,  shall  be  effective  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  12:01  a.m.  e.d.t.  on 
July  22,  1999,  and  shall  continue  in  effect  as  provided  in  the  annex  to 
this  proclamation,  unless  such  actions  are  earlier  expressly  modified  or 
terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  July,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-fourth. 


(XriAJs/LiULV\  <rtuio^^ 
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ANNEX 
Modifications  to  the  Harmonized  Tariff  Schedule 

of  the  United  States 

(a)   Effective  with  respect  to  goods  entered,  or  withdravm 
from  warehouse  for  consumption,  on  or  after  July  22,  19  99, 
subchapter  III  of  chapter  99  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  modified  by  inserting  in  numerical 
sequence  the  following  new  U.S.  note,  subheadings  and  superior 
text  thereto,  with  the  language  inserted  in  the  columns  entitled 
"Heading/Subheading",  "Article  Description",  "Rates  of  Duty  1- 
General",  "Rates  of  Duty  1-Special",  and  "Rates  of  Duty  2", 
respectively. 

"8.  For  purposes  of  the  subheadings  enumerated  below,  the  in-quota  quantities  for  fresh,  chilled  or  frozen 


lamb  meat  shaH  be 


fr.Hr 


Subheadings 
9903.02.01 


9903.02.03 


9903.02.05 


Country  or  Countries 

Australia. 

New  Zealand 

Other  countries 

Australia. 

New  Zealand 

Other  countries 

Australia. 

New  Zealand 

Other  countries 


9903.02.01 


9903.02.02 


Carcasses  and  half-carcasses  of  iamb  (provided 
for  in  subheading  0204.10.00  or  0204.30.00), 
other  lamb  cuts  with  bone  in  (provided  for  in 
subheading  0204.22.20  or  0204.42.20),  and 
boneless  lamb  meat  (provided  for  in  subheading 
0204.23.20  or  0204.43.20),  all  the  foregoing  fresh, 
chilled  or  frozen,  except  products  of  Canada,  of 
Mexico,  of  Israel,  of  developing  countries  enumerated 
in  geaend  note  4(a)  to  this  schedule,  of  beneficiary 
coiutries  under  the  Caribbean  Basin  Economic 
Recovery  Act  (as  enumerated  in  general  note 
7(a)  to  this  schedule)  or  of  beneficiary  countries 
under  the  Andean  Trade  Preference  Act  (as 
enumerated  in  general  note  1 1(a)  to  this 
schedtile): 

If  entered  during  the  period  fitMn  July  22, 
1999,  through  July  21,  2000  inclusive: 
In  quantities  not  in  excess  of 
31,851,151  kg 


Allocation 

17,139,582 

14,481.603 

229,966 
17,600.931 
14,871,407 

236,155 
18,062,279 
15,261,210 

242.346 


/ 


9% 


Other.. 


.40"/. 


15  4^/kg 

15.4</kg 
+  40% 
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[Carcasses...:] 

If  cntCTed  during  the  period  from  July  22, 

2000.  through  July  21.  2001,  inclusive: 

9903.02.03  In  quantities  not  in  excess  of 

j      32,708,493  kg 6% 

9903.02.04  Other 32% 

If  entered  during  the  period  from  July  22, 

2001,  through  July  22,   2002,  inclusive: 

9903.02.05  In  quantities  not  in  excess  of 

33.565.835  kg 3% 

9903.02.06  Other 24% 


(FR  Doc.  99-17749 
[Filed  7-«-99;  U;48  am) 
Billing  code  3190-01-C 


15.4^/kg 

15.4|l/kg 
+  32% 


15.4^/kg 

15.4^/kg 
+  24%" 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  o.  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  9,  1999 

EDUCATION  DEPARTMENT 

Privacy  Act;  implementation; 

published  6-9-99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Natural  gas  companies 
(Natural  Gas  Act): 
Facilities  construction  and 
operation,  etc.;  filing  of 
applications;  published  7- 
9-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Asset  and  liability  backup 
program;  published  6-9-99 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 
Eligiblity  expansion  and 
continuation;  funds 
withdrawal  methods;  death 
benefits;  and  power  of 
attorney  requirements; 
published  6-9-99 

JUSTICE  DEPARTMENT 

Acquisition  regulations: 
Electronic  funds  transfer 
information  from 
contractors;  flexibility  in 
timing  of  receipt; 
published  7-9-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell;  published  6-24-99 
Raytheon;  published  6-14-99 
Sikorsky;  published  6-24-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in — 
California;  comments  due  by 
7-12-99;  published  6-10- 
99 
Kiwifruit  grown  In — 
California;  comments  due  by 
7-15-99;  published  6-25- 
99 


Pork  promotion,  research,  and 
information  order:  comments 
due  by  7-12-99;  published 
6-10-99 

AGRICULTURE 
DEPARTMENT 
Foreign  Agricultural  Service 

Agricultural  commodities; 
foreign  markets  development 
programs  (Foreign  fvlarket 
Development  Cooperator 
Program);  comments  due  by 
7-14-99;  published  6-15-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Administrative  regulations: 
Federal  Crop  Insurance 
Act- 
Premium  reductions, 
rebate  payments, 
dividends,  and 
patronage  refunds,  etc.; 
comments  due  by  7-12- 
99;  published  5-12-99 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  7-14-99; 
published  6-11-99 
Carribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  reef  fish; 
comments  due  by  7-14- 
99:  published  6-29-99 
West  Coast  States  and 
Westem  Pacific  region- 
Western  Pacific  Region 
Coral  Reef  Ecosystem; 
environmental 
statement;  comments 
due  by  7-15-99: 
published  6-16-99 
Marine  mammals: 
Commercial  fishing 
authorizations — 
Tuna  purse  seine  vessels 
in  eastem  tropical 
Pacific  Ocean; 
comments  due  by  7-14- 
99;  published  6-14-99 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Government  in  the  Sunshine 

Act;  implementation; 

comments  due  by  7-12-99; 

published  5-11-99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 

(FAR): 

Clean  air  and  water 
pollution  control; 


comments  due  by  7-12- 
99:  published  5-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous 
national  emission  standards 
Maximum  achievable  control 
technology:  constructed  or 
reconstructed  major 
sources:  comments  due 
by  7-12-99:  published  6- 
30-99 
Air  programs: 
Fuels  and  fuel  additives — 
Diesel  fuel  quality  control 
comments  due  by  7-13- 
99;  published  6-16-99 
Air  quality  implementation 
plans:  approval  and 
promulgation:  vanous 

Distnct  of  Columbia: 

comments  due  by  7-12- 

99.  published  6-11-99 
Florida:  comments  due  by 

7-16-99:  published  6-16- 

99 
Michigan,  comments  due  by 

7-12-99:  published  6-10- 

99 
Drinking  water 
National  pnmary  dnnking 

water  regulations — 

1996  amendments:  public 
notification;  comments 
due  by  7-12-99: 
published  5-13-99 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin:  comments  due 

by  7-12-99:  published  5- 

12-99 
Dimethomorph:  comments 

due  by  7-12-99:  published 

5-12-99 
Halosulfuron.  comments  due 

by  7-12-99;  published  5- 

12-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Private  land  mobile 
services — 

Commercial  wide-area 
800  MHz  licenses: 
construction 

requirements:  comments 
due  by  7-12-99: 
published  6-11-99 
Radio  stations;  table  of 
assignments: 

California:  comments  due  by 
7-12-99:  published  6-7-99 
Hawaii;  comments  due  by 

7-12-99:  published  6-7-99 
Idaho;  comments  due  by  7- 

12-99;  published  6-7-99 

Iowa;  comments  due  by  7- 

12-99;  published  6-4-99 


Louisiana;  comments  due  by 

7-12-99:  published  6-7-99 
Nebraska    comments  due  by 

7-12-99    published  6-4-99 
New  Mexico   comments  due 

by  7-12-99    published  6-4 

99 
Oklahoma    comments  6ue 

by  7-12-99   published  6-4- 

99 
Tennessee    comments  due 

by  7-12-99   published  6-4- 

99 
Wyoming,  comments  due  by 

7-12-99.  published  6-4-99 
Television  stations    table  of 
assignments 
Utah,  comments  due  by  7- 

12-99,  published  6-4-99 

FEDERAL  ELECTION 
COMMISSION 

Rulemaking  petitions 
Wohltord,  Mary  Clare    et  at 
comments  due  by  7-12- 
99,  published  6-10-99 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules 
Funeral  industry  practices: 
comments  due  by  7-12- 
99:  published  5-5-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR) 

Clean  air  and  water 
pollution  control 
comments  due  by  7-12- 
99:  published  5-13-99 

GOVERNMENT  ETHICS 
OFFICE 

Government  ethics 
Public  financial  disclosure 
gifts  waiver  provision 
comments  due  by  7-12- 
99,  published  5-13  '>9 

HEALTH  AND  HUMAN 
SERVICES  DEPARjIMENT 

Food  and  Drug     ^ 
Administration 

General  enforcement 
regulations 

Exports,  notification  and 
recordkeeping 
requirements,  comments 
due  by  7-16-99   published 
6-17-99 
Human  drugs 

Progestational  drug 
products,  labeling  directed 
to  patient,  comments  due 
by  7-12-99    published  4- 
13-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
Rental  voucher  and 
certificate  programs 


■ail 
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(Section  8)  and  tenant- 
based  assistance  (Section 
8);  statutory  merger; 
comments  due  by  7-13- 
99;  published  5-14-99 
Public  and  Indian  Housing: 
Drug  elimination  programs; 
formula  allocation  funding 
system;  comments  due  by 
7-12-99;  published  5-12- 
99 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Land  and  water 
Land  held  in  trust  for  benefit 
of  Indian  tribes  and 
Indians;  title  acquisition; 
comments  due  by  7-12- 
99;  published  4-12-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Sarvice 
Endangered  and  threatened 
species: 

Columbian  whIte-taHed  deer 
commerrts  due  by  7-12- 
99;  published  5-11-99 
JUSTICE  DEPARTMENT 
bitmigratlon  and 
Naturalization  Sarvica 
Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissit>ie  aliens;  parole: 
Haiti;  adjustment  for  status 
of  Haitian  nationals; 
comments  due  by  7-12- 
99;  published  5-12-99 
Immigration: 
Immigration  examinations 
fee  account;  small  volume 
application  fe^; 
adjustment;  comments 
due  by  7-16-99;  published 
5-17-99 

LABOR  DEPARTMENT 
Emptoymant  and  Training 
Administration 

Worlrforce  Investment  Act; 
implementation: 
Job  training  system  reform; 
comments  due  by  7-14- 
99;  published  4-15-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMNISTRATION 

Acquisition  regulations: 
Property  reporting 
requirements;  comments 
due  by  7-16-99;  published 
5-17-99 


Federal  Acquisition  Regulation 
(FAR) 

Clean  air  and  water 

pollution  control; 

comments  due  by  7-12- 
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Philippines.  37514-37515 

Corporation  for  National  and  Community  Service 

RULES 

AmeriCorps  education  awards.  37411-:^7417 

Defense  Department 

See  Army  Department 

See  Defense  Logistics  Agent  y 

See  Engineers  Corps 

See  Navy  Department 

PROPOSEb  RULES 

Federal  Acquisition  Regulation  (FAR); 

Ocean  transportation  by  U.S. -flag  vess.'Is,  .',"634-:i7b41 
NOTICES 
Agency  information  collection  actiyities: 

Submission  for  OMB  review;  comment  request,  3  7515 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request.  37515- 
37516 
Meetings: 

Science  Board.  37516 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  37516-37517 

Defense  Logistics  Agency 

NOTICES 

Privacv  Act: 

Systems  of  records,  37519-37520 

Economic  Research  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37494-37495 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Southwestern  Power  Administration 
RULES 

Contractor  employee  protection  program;  criteria  and 
procedures,  37396-37397 

Engineers  Corps 

NOTICES 

Environmental  statements:  notice  of  intent: 

Wayne  and  Butler  Counties.  MO:  Wappapello  Lake 
operation  and  maintenance.  37520-37521 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Tennessee,  37406-37411 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  37406 
Ohio,  37402-37406  , 

Clean  Air  Act:  I 

Acid  rain  program — 
Continuous  emission  monitoring;  sulfur  dioxide. 
nitrogen  oxide,  and  carbon  dioxide  emissions 
monitoring  and  reporting  provisions;  correction, 
37582 
Hazardous  waste:  I 

Project  XL  program;  site-specific  projects — 
New  York  State  public  utilities,  37623-37638 
PfWPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Tennessee,  37492 
Air  quality  implemenldllon  plans;  approval  and 
promulgation;  various  States: 
Ohio,  37491-37492 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37530-37532 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
ASARCO,  Inc.,  37532 
Meetings: 

Pesticide  Program  Dialogue  Committee,  37532 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
A&D  Barrel  &  Drum  Site,  GA,  37532-37533 

Equal  Employinent  Opportunity  Commission 

RULES 

Federal  sector  equal  employment  opportunity: 
Complaint  processing  regulations;  alternative  dispute 
resolution  programs  availability,  etc.,  37643-37661 

Executiw  Office  of  the  President 

See  Presidential  Docmnents 

Export  Administration  Bureau 

NOTICES  .{ 

Meetings: 
Cuba;  sale  of  medicines,  medical  products,  food,  and 

agricultxiral  items,  37495-37496 
Information  Systems  Technical  Advisory  Committee, 
37496 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 
New  Piper  Aircraft,  Inc.,  37465-37470 
Overland  Aviation  Services,  37471-37473 
NOTICES 
Aviation  Rulemaking  Advisory  Committee;  task 

assignments,  37579 
Exemption  petitions;  summary  and  disposition,  37579- 
37580 

Federal  Communications  Commission 

RULES 

Indiistrial,  scientific,  and  medical  equipment: 

Radio  frequency  (RF)  lighting  devices,  37417-37419 
NOTICES 
Meetings;  Sunshine  Act,  37533 


Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 
Limited  liability  companies;  treatment;  transmittal  to 
Congress,  37397-37400 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Election  Administration  Advisory  Panel,  37533-37534 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Colorado,  37534 
North  Dakota,  37534 
South  Dakota,  37534-37535 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southeastern  Power  Administration  et  al.,  37525-37528 
Meetings;  Sunshine  Act,  37528-37529 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  37521 

East  Tennessee  Natural  Gas  Co.,  37521-37522 

Equitrans,  L.P.,  37522 

Granite  State  Gas  Transmission,  Inc.,  37522 

Great  Lakes  Gas  Transmission  L.P.,  37522-37523 

Kentucky  West  Virginia  Gas  Co.,  L.L.C.,  37523 

National  Fuel  Gas  Supply  Corp.,  37523 

Nora  Transmission  Co.,  37524 

Phelps  Dodge  Corp.,  37524 

Transcontinental  Gas  Pipe  Line  Corp.,  37524 

Williams  Gas  Pipelines  Central,  Inc.,  37524-37525 

Young  Gas  Storage  Co.,  Ltd.,  37525 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  37535 
Permissible  nonbanking  activities,  37535-37536 

Federal  Open  Market  Committee: 
Domestic  policy  directives,  37536 

Meetings;  Simshine  Act,  37536 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Cactus  ferruginous  pygmy  owl;  critical  habitat 

designation,  37419-37440 
Huachuca  water  umbel,  37441-37453 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Alabama  sturgeon,  37492-37493 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Selamectin  solution,  37400-37401 
NOTICES 

FDA  Modernization  Act  of  1997;  implementation: 
Medical  devices;  list  of  recognized  standards; 
modifications,  37546-37551 
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Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation — 
Non-discretionary  provisions,  37454-;)7461 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Nebraska 

Kawasaki  Motors  Manufacturing  Corp.,  U.S.A.; 
motorcycles,  personal  watercraft,  all-terrain 
vehicles,  utility  work  trucks,  and  industrial  robots 
plant,  37496-37497 
Zeneca  Inc.;  agricultural  chemical  products 
manufacturing  facility,  37497-37498 
South  Carolina 
Fuji  Photo  Film,  Inc.;  imaging  and  information 

products  manufacturing  and  distribution  facilities, 
37498 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Ocean  transportation  by  U.S. -flag  vessels,  37639-37641 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  0MB  review;  comment  request,  37515- 
37516 

Government  Ethics  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37536-37539 

Health  and  Human  Services  Department 

See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37551- 
37552 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration: 
Aliens — 
Criminal  aliens  in  State  custody  convicted  of 

nonviolent  offenses;  early  release  for  removal, 
37461-37465 


International  Trade  Administration 

NOTICES 

Antidumping: 

Barium  chloride  from — 

China,  37498-37,^00 
Furfunl  alcohol  from— 

South  Africa,  37500-37501 
Polvethvlene  terephthalatp  film  fnim — 

Korea.  37501-37504 
Pressure  sensitive  plastic  tape  fr<im — 

Italy.  37504-37507 
Countervailing  duties: 

Carbon  steel  products  from — 

Sweden,  37507-37509 
Iron  metal  castings  from — 

India.  37509-37511 

Justice  Department 

See  Immigration  and  Naturalization  ,Ser\  ire 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Gwitchyaazhee  Corp..  37558 
Realty  actions;  sales,  leases,  etc.: 

Alaska.  37559 

Nevada.  37559-37560 

Minerals  Management  Service 

NOTICES 

Oil  and  gas  leases: 

Outer  Continental  Shelf;  bid  adequacy  procedures: 
modifications.  37560-37562 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Ocean  transportation  bv  U.S. -flag  vessels,  37639-37641 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  reques;,  37515- 
37516 

National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  37567- 
37568 
Agency  records  schedules;  availability.  37568-37570 
Committees;  establishment,  renewal,  termination,  eti .: 

Preservation  Advisory  Committee.  37570 
Electronic  copies  previously  covered  by  General  Ke(.(>^d^ 
Schedule  20:  records  schedules  availability  and 
comment  request.  37570-37571 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Arts  National  Council.  37571 


Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 


National  Institute  of  Standards  and  Technology 

NOTICES 

National  voluntary  laboratory  accreditation  prouram 
Information  technology  security  testing  laboratorie 
accreditation,  37511 
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rational  Institutes  of  Health 

NOTICES  I 

Meetings: 
National  Center  for  Complementary  and  Alternative 

Medicine,  37552 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  37554 
National  Institute  of  Environmental  Health  Sciences, 

37553 
National  Institute  of  General  Medical  Sciences,  37553- 

37554 
National  Institute  on  Aging,  37554 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  37553 
National  Institute  on  Drug  Abuse,  37552-37553 
National  Library  of  Medicine,  37554 
Rare  blood  diseases;  new  therapies  development; 

workshop,  37554-37555 
Scientific  Review  Center,  37555-37557 

Nationai  Oceanic  and  Atmospheric  Administration 

NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
North  Atlantic  Energy  Service  Corp.;  intake  cooling 
water  operations;  harbor,  gray,  harp,  and  hooded 
seals,  37511-37512 

National  Parte  Service  | 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37562-37563 
Submission  for  0MB  review;  comment  request,  37563- 
37564 
Environmental  statements;  availability,  etc.: 
Arlington  House-Robert  E.  Lee  Memorial;  land  transfer  to 
Army  Department.  Arlington  National  Cemetery,  VA, 
37564-37565 
Delaware  Water  Gap  National  Recreation  Area,  PA,  37565 
Correction,  37565 
Environmental  statements;  notice  of  intent: 

Pea  Ridge  National  Military  Park,  AR,  37565-37566 
National  Register  of  Historic  Places: 

Pending  nominations.  37566-37567 
Native  American  hiunan  remains  and  associated  funerary 
objects: 
American  Museum  of  Natural  History  of  New  York,  NY — 
Wooden  canoe  prow  piece  carved  in  shape  of  beaver, 
37567 
Oregon  State  Museiun  of  Anthropology,  University  of 
Oregon,  OR;  inventory;  correction,  37582 
Telecommunications  facilities;  construction  and  operation: 
Redwood  National  Park,  CA;  cellular  site  upgrade,  37567 

Navy  Department  I 

PROPOSED  RULES 

Attorneys  practicing  under  cognizance  and  supervision  of 
Judge  Advocate  Geueral;  professional  conduct,  37473- 
37491  . 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  37572 
Applications,  hearings,  determinations,  etc.: 

GPU  Nuclear,  Inc.,  37572-37574 

Indiana  Michigan  Power  Co.,  37574-37577 


Postal  Rate  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Consumer  Advocate  Office;  mission  statement,  37401- 
37402 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Lamb  meat;  imports  (Memorandum  of  July  7,  1999),  37393- 
37394 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services     - 
Administration 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Secm-ities  Exchange  Act  of  1934 — 
Broker-dealer  registration  and  reporting,  37585-37622 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37577-37578 

Southwestern  Power  Administration 

NOTICES 

Power  rates: 
Robert  D.  Willis  Project,  TX,  37529-37530 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee.  37578 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Meetings: 
SAMHSA  special  emphasis  panels.  37557-37558 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Grand  Trunk  Western  Railroad  Inc.,  37580-37581 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Surface  Transportation  Board 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  37578-37579 

Treasury  Department 

NOTICES 

Boycotts,  international: 
Countries  requiring  cooperation;  list,  37581 
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United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 

Pharaohs  of  the  Sun:  Akhenaten.  Nefertiti,  Tutankhamen, 
37581 


Separate  Parts  In  This  Issue 

Part  II 

Securities  and  Exchange  Commission,  37585-37622 

Part  III 

Environmental  Protection  Agency,  37623-37638 


Part  IV 

Department  of  Defense.  General  ,Ser\i(:es  Administration, 
National  Aeronautics  and  Space  Ariministratinn. 
37639-37641 

Part  V 

Equal  Employment  Opportunity  Commission,  37643-37661 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws 
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Title  3— 

The  President 


Presidential  Documents 


Memorandum  of  July  7,  1999 

Action    Under    Section     203     of    the    Trade    Act     of    1974 
Concerning  Lamb  Meat 


Memorandum  for  the  Secretary  of  the  Treasury,  the  Secretary  of  Agri- 
culture, the  United  States  Trade  Representative,  the  Director  of  the  Office 
of  Management  and  Budget,  [and]  the  Director  of  the  National  Economic 
Council 

On  April  5,  1999,  the  United  States  International  Trade  Commission  (USITC) 
submitted  a  report  to  me  that  contained:  (1)  a  determination  pursuant  to 
section  202  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade  Act"),  that 
imports  of  lamb  meat  are  being  imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substantial  cause  of  threat  of  serious  iniury 
to  the  domestic  lamb  meat  industry;  and  (2)  negative  findings  made  pursuant 
to  section  311(a)  of  the  North  American  Free  Trade  Agreement  Implementa- 
tion Act  (the  "NAFTA  Implementation  Act")  with  respect  to  imports  of 
lamb  meat  from  Canada  and  Mexico. 

After  considering  all  relevant  aspects  of  the  investigation,  including  the 
factors  set  forth  in  section  203(a)(2)  of  the  Trade  Act.  I  have  implemented 
actions  of  a  type  described  in  section  203(a)(3).  I  have  determined  thai 
the  most  appropriate  action  is  a  tariff-rate  quota  on  imports  of  lamb  meat 
with  an  increase  in  currently  scheduled  rates  of  duties  for  imports  within 
and  above  the  tariff-rate  quota  level.  I  have  proclaimed  such  action  for 
a  period  of  3  years  and  1  day  in  order  to  facilitate  efforts  by  the  domestic 
industry  to  make  a  positive  adjustment  to  import  competition. 

Specifically,  I  have  established  a  tariff-rate  quota  for  lamb  meat  in  an  amount 
equal  to  31,851,151  kg.  in  the  first  year  (July  22,  1999,  through  July  21. 
2000),  an  amount  that  is  equal  to  imports  of  lamb  meat  during  calendar 
year  1998.  The  tariff-rate  quota  amount  will  increase  by  857,342  kg.  annually 
in  the  second  and  third  years  of  relief  I  have  also  established  individual 
country  allocations  for  product  imported  from  Australia,  New  Zealand,  and 
an  "other  country"  category  within  the  tariff-rate  quota,  which  reflect  the 
actual  shares  of  each  country  in  calendar  year  1998.  I  have  established 
increased  rates  of  duty  for  imports  within  the  tariff-rate  quota  amount: 
namely  9  percent  ad  valorem  for  imports  in  the  first  year  of  relief:  6  percent 
ad  valorem  for  imports  in  the  second  year;  and  3  percent  ad  valorem 
for  imports  in  the  third  year.  I  have  established  increased  rates  of  dutv 
for  imports  above  the  tariff-rate  quota  levels:  namely,  40  percent  ad  valorem 
in  the  first  year  of  relief,  32  percent  ad  valorem  in  the  second  year,  and 
24  percent  ad  valorem  in  the  third  year. 

I  have  also  determined  that  implementation  of  adjustment  assistance  meas- 
ures based  on  authorized  programs  of  the  Department  of  Agriculture  will 
facilitate  efforts  by  the  domestic  lamb  meat  industry  to  make  a  positive 
adjustment  to  import  competition.  In  this  regard,  I  instruct  the  United  States 
Trade  Representative  (the  USTR),  the  Secretary  of  Agriculture  (the  Secretary). 
the  Director  of  the  Office  of  Management  and  Budget,  and  the  Director 
of  the  National  Economic  Council,  in  consultation  with  the  U.S.  industry, 
to  transmit  to  me  a  set  of  substantial  Bdjustment  assistance  measures  that 
would  improve  the  competitiveness  of  the  U.S.  industry  and  facilitate  efforls 
by  the  industry  to  adjust  to  import  competition. 
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I  further  determine,  pursuant  to  section  312(a)  of  the  NAFTA  Implementation 
Act,  that  imports  of  lamb  meat  produced  in  Canada  and  Mexico  do  not 
account  for  a  substantial  share  of  total  imports  of  lamb  meat  and  are  not 
contributing  importantly  to  the  threat  of  serious  injury.  Therefore,  pursuant 
tn  section  312(b)  of  the  NAFTA  Implementation  Act,  the  safeguard  measure 
will  not  apply  to  imports  of  lamb  meat,  whether  fresh/chilled  or  frozen, 
that  are  the  product  of  Canada  or  Mexico.  Similarly,  the  safeguard  measure 
will  not  apply  to  imports  of  lamb  meat  that  are  the  product  of  Israel, 
beneficiary  countries  under  the  Caribbean  Basin  Economic  Recovery  Act 
or  the  Andean  Trade  Preference  Act,  or  other  developing  countries  that 
have  accounted  for  a  minor  share  of  lamb  meat  imports. 

I  have  determined  that  the  actions  described  above  will  facilitate  efforts 
by  the  domestic  industry  to  make  a  positive  adjustment  to  import  competition 
and  provide  greater  economic  and  social  benefits  than  costs.  These  actions 
will  provide  the  domestic  industry  vdth  necessary  temporary  relief  from 
increasing  import  competition  as  well  as  assistance  from  existing  U.S.  Gov- 
ernment programs,  while  also  assuring  our  trading  partners  continued  access 
to  the  United  States  market.  The  over-quota  tariff  rates  I  have  established 
will  provide  substantial  certainty  to  the  domestic  lamb  industry  regarding 
import  levels. 

Pursuant  to  section  204  of  the  Trade  Act,  the  USITC  will  monitor  develop- 
ments with  respect  to  the  domestic  industry,  including  the  progress  and 
specific  efforts  made  by  workers  and  firms  to  make  a  positive  adjustment 
to  import  competition.  The  USITC  will  provide  to  me  and  to  the  Congress 
a  report  on  the  results  of  its  monitoring  no  later  than  the  date  that  is 
the  mid-point  of  the  period  during  which  the  action  I  have  taken  imder 
section  203  of  the  Trade  Act  is  in  effect.  In  this  regard,  I  instruct  the 
USTR,  in  consultation  with  the  Secretary,  and  the  Director  of  the  Office 
of  Management  and  Budget  to  transmit  to  the  USITC  no  later  than  30 
days  from  today  a  list  of  benchmarks  that  the  USTR  recommends  that 
the  USITC  use  in  connection  with  its  monitoring  and  in  preparing  its  report. 
These  benchmarks  are  to  be  focused  on  industry  efforts  to  adjust  to  import 
competition  and  on  price  trends  for  domestic  and  imported  lamb  meat. 

The  United  States  Trade  Representative  is  authorized  and  directed  to  publish 
this  memorandum  in  the  Federal  Register. 


OO^lAJ^^CfuoA  ^JtO^^^ 


THE  WHITE  HOUSE 
Washington,  July  7,  1999. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  52 

[Docket  No.  98-1 23-4] 

RIN0579-AB10 

Pseudorabies  in  Swine;  Extension  of 
Indemnity  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice  of  extension  of 
indemnity  program. 

SUMMARY:  In  an  interim  rule  published 
in  the  Federal  Register  on  January  15, 
1999,  and  effective  as  of  January  12, 
1999,  we  established  animal  health 
regulations  to  provide  for  the  payment 
of  indemnity  by  the  United  States 
Department  of  Agricultiu'e  for  the 
voluntary  depopulation  of  herds  of 
swine  known  to  be  infected  with 
pseudorabies.  In  that  interim  rule,  we 
announced  that  the  indemnity  program 
would  end  no  later  than  6  months  after 
publication  of  the  interim  rule.  We  are 
giving  notice  that  we  are  extending  the 
indemnity  program  to  continue  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Taft,  Senior  Staff  Veterinarian, 
VS,  APHIS,  USDA,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231; 
(301)  734-7708. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service's  regulations  in  9 
CFR  part  52  govern  the  payment  of 
indemnity  to  owners  of  herds  of  swine 
that  are  slaughtered  because  they  are 


infected  with  pseudorabies. 
Pseudorabies  is  a  contagious,  infectious, 
and  communicable  disease  of  livestock, 
primarily  swine.  The  disease,  also 
known  as  Aujesky's  disease,  mad  itch, 
and  infectious  bulbar  paralysis,  is 
caused  by  a  herpes  virus  and  is  known 
to  cause  reproductive  problems, 
including  abortion  and  stillborn  death 
in  neonatal  pigs,  and,  occasionally, 
death  in  breeding  and  finishing  hogs. 

A  Federal  eradication  program  for 
pseudorabies  was  implemented  in  the 
United  States  in  1989.  The  program  is 
cooperative  in  nature  and  involves 
Federal,  State,  and  industry 
participation.  Industry/State/Federal 
pseudorabies  eradication  efforts  have 
been  markedly  successful.  In  1992.  for 
instance,  approximately  8,000  herds  of 
swine  nationwide  were  known  to  be 
infected  with  the  disease.  At  the  end  of 
1998,  approximately  1,000  herds  were 
known  to  be  infected.  This  represented 
slightly  less  than  1  percent  of  the  herds 
of  swine  in  the  United  States.  The  goal 
of  the  cooperative  pseudorabies 
eradication  program  is  the  elimination 
of  pseudorabies  in  the  United  States  in 
the  year  2000. 

However,  in  the  past  year,  market 
conditions  in  the  swine  industr\' 
jeopardized  the  progress  of  the 
pseudorabies  eradication  program. 
Depressed  market  conditions  caused 
some  producers  to  eliminate  the  costs 
they  had  been  incurring  to  participate  in 
the  eradication  program.  Continued 
cessation  of  eradication  efforts, 
particularly  the  elimination  of  herd 
vaccination,  would  likely  have  resulted 
in  an  increase  in  the  number  of  herds 
infected  with  pseudorabies.  This  growth 
in  pseudorabies-infected  herds  would 
likely  have  extended  the  amount  of  time 
necessary  to  eradicate  pseudorabies,  and 
would  ultimately  have  cost  both  the 
industry  and  the  Federal  and  State 
governments  additional  time  and 
monies  in  eradication  efforts. 

In  response  to  this  threat  to  the 
progress  of  the  pseudorabies  eradication 
program,  we  published  an  interim  rule 
in  the  Federal  Register  (64  FR  2545- 
2550,  Docket  No.  98-123-2)  on  fanuar\- 
15,  1999  to  establish  an  accelerated 
pseudorabies  eradication  program.  In 
order  to  carry  out  the  accelerated 
pseudorabies  eradication  program,  the 


Sec:retarv  of  Agrictulturc  authorized  the 
transfer  of  .S80  million  in  funds  from  thf 
C^nmmndity  Cn^dit  Corporation 

I'nder  the  act  elerated  program,  we 
began  pa\ment  nf  fair  market  \  aluc  to 
owners  who  depopulated  infei  ted 
herds  In  addition  to  indemnity  for  ihe 
value  of  the  animals,  we  hH\  e  been 
providing  funding  for  tni(.kin^  (osts  to 
disposal,  for  euthanasia  and  (ii.sposai 
costs,  and  for  cleaning  and  disinfei  tioii 
of  rnnvevances  used  for  transporting  the 
swine  to  disposal. 

In  our  January  15.  1999.  interim  rule. 
we  stated  that  the  indemnity  program 
would  extend  fi  months  from  the  date  oi 
publication  of  the  interim  rule  (until 
luly  15.  1999),  nr  until  funds  alloc  ated 
for  the  program  w'ere  depleted, 
whichever  came  first.  Based  on  the  time 
we  estimated  to  be  necessary  to 
depopulate  all  known  infected  herds 
should  all  owners  take  part,  we 
projected  that  6  months  would  be  lon^ 
enough  to  complete  the  program,  but 
short  enough  to  encourage  rapid 
depopulation  of  infected  herds 

To  date,  the  accelerated  pseudorabies 
eradication  program  has  significantly 
reduced  the  number  of  known  infected 
herds  in  the  United  States  (As  of  late- 
lune  of  this  vear.  424  infected  herds  had 
been  depopulated.)  All  States  have 
eliminated  or  virtually  eliminated  their 
pseudorabies-infected  herds,  except  for 
Indiana,  Iowa,  and  Minnesota,  which 
are  still  in  the  midst  of  substantial 
eradication  programs.  Because  some 
States  are  still  conducting  their 
eradication  programs,  we  consider  it 
important  to  the  pseudorabies 
eradication  effort  in  the  United  States  to 
continue  our  accelerated  pseudorabies 
eradication  program  beyoird  luly  15, 
1999.  Therefore,  we  will  continue  the 
accelerated  eradication  program  until 
further  notice. 

Authority:  21  rsc:  m-n:<,n4   n4rt. 
lUa-l,  120.  121.  12.S,  Hnd  1.14().  "  (IK  .!  22, 
2.80.  and  ,171. 2(d) 

Done  in  Wasliingloii.  I)(  ^   thi--  t>th  (i;n  .t 
lulv  1M99, 
Craig  A.  Reed. 

Administrator.  Animal  and  Plurit  Unilth 
Inspection  Spnin 

|FR  Dor,  99-17fil2  Filed  7-4-«9,  HAh  ,iml 
BILUNG  CODE  3410-34-P 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  708  i 

mN  1901-AA7B 

Critaria  and  Procedures  for  DOE 
Contractor  Employee  Protection 
Program 

agency:  Office  of  Hearings  and  Appeals, 
Department  of  Energy 

ACTION:  Interim  final  rule;  amendment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  amends  its  DOE  contractor 
employee  protection  program 
regulations  to  include  three  provisions 
inadvertently  omitted  in  an  interim  final 
rule  published  on  March  15, 1999. 
DATES:  This  interim  final  rule  is 
effective  August  11, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Klurfeld,  Assistant  Director,  or 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Washington, 
DC  20585-0107;  telephone:  202-426- 
1449;  e-mail:  roger.klurfeld@hq.doe.gov, 
thomas.mann@hq.doe.gov. 
SUPPLEMENTARY  INFORMATKDN: 

I.  Introduction 

On  March  15. 1999,  DOE  published 
an  interim  final  rule  in  the  Federal 
Register  (64  FR  12862)  that 
comprehensively  revised  the  regulations 
for  the  DOE  contractor  employee 
protection  program,  which  are  codified 
at  10  CFR  Part  708.  DOE  became  aware 
during  the  comment  period  on  the 
interim  final  rule  that  three  provisions 
in  the  original  Part  708  had  been 
inadvertently  omitted  from  the  interim 
final  rule.  These  provisions  (10  CFR 
708.13,  708.14,  and  708.15)  were  not 
within  the  scope  of  the  Notice  of 
Proposed  Rulemaking  published  on 
January  5, 1998.  See  63  FR  374,  375 
(statement  that  those  provisions  would 
not  be  affected  by  the  rulemaking).  This 
interim  final  riile  amendment  restores 
these  provisions.  It  also  renumbers  them 
and  makes  non-substantive  language 
changes  to  conform  the  provisions  to  the 
"plain  language"  format  used  in  the 
interim  final  rule  published  on  March 
15, 1999.  In  addition,  §  708.42  (formeriy 
§  708.15)  permits  the  Secretary  of 
Energy  or  Secretary's  designee,  to 
extend  any  deadlines  established  by 
Part  708,  and  permits  the  Director  of  the 
Office  of  Hearings  and  Appeals  (OHA 
Director)  to  approve  the  extension  of 
any  deadline  under  §  708.22  through 
§  708.34  of  this  subpart  (relating  to  the 
investigation,  hearing,  and  OHA  appeal 
process). 


11.  Public  Comment 

DOE  ordinarily  invites  public 
participation  in  rulemaking  through 
submission  of  written  comments  and 
attendance  at  a  public  hearing. 
However,  DOE  has  concluded  that  an 
opportunity  for  public  comment  on  this 
interim  final  rule  is  unnecessary  and 
would  not  be  in  the  public  interest.  DOE 
received  no  public  comment  on  the 
statement  in  the  January  5,  1998,  NOPR 
announcing  that  no  changes  were 
proposed  for  the  three  provisions  that 
are  the  subject  of  this  rulemaking. 
Except  for  one  change,  this  rule  corrects 
the  inadvertent  omission  of  the 
provisions  in  the  program  regulations 
published  on  March  15,  1999.  The  new 
feature  added  by  this  rule  is  the  grant  of 
authority  to  the  OHA  Director  to  extend 
any  deadlines  applicable  to  the 
investigation,  hearing  and  OHA  appeal 
process.  This  change  is  procedural  and, 
thus,  exempt  from  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)).  In  any 
event,  the  change  expands  the 
procedural  opportunities  available  to 
affected  parties.  Because  the  rule  does 
not  adversely  affect  the  rights  of 
members  of  the  public,  no  purpose 
would  be  served  by  a  public  comment 
opportunity. 

m.  Regulatory  and  Procedural 
Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  "a  significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4,  1993). 
Accordingly,  this  action  was  not  subject 
to  review  imder  that  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (OMB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform"  (61  FR  4729,  February  7, 1996) 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  vmte 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 


specifies  the  preemptive  effect ,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction:  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(:)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determi.ied  thai,  iu  the 
extent  permitted  by  law,  this  proposed 
rule  meets  the  relevant  standards  of 
Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  preparation 
of  an  initial  regulatory  flexibility 
analysis  for  any  rule  that  by  law  must 
be  proposed  for  public  comment,  unless 
the  agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
in  the  Public  Comment  section  of  this 
notice,  neither  the  Adminisfrative 
Procediue  Act  (5  U.S.C.  553)  nor  any 
other  law  requires  DOE  to  propose  this 
rule  tor  public  comment.  Accordingly, 
DOE  did  not  prepare  a  regulatory 
flexibility  analysis  for  this  rule. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  collection  of  information  is 
imposed  by  this  interim  final  rule. 
Accordingly,  no  clearance  by  the  Office 
of  Management  and  Budget  is  required 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

E.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  falls  into  a  class  of  actions 
that  would  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  htmian  environment,  ai 
determined  by  DOE's  regulatiois 
implementing  the  National 
Environmental  Policv  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Specifically,  diis 
rule  deals  only  with  administrative 
procedures  regarding  retaliation 
protection  for  employees  of  DOE 
contractors  and  subcontractors,  and, 
therefore,  is  covered  under  the 
Categorical  Exclusion  in  paragraph  A6 
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to  subpart  D,  10  CFR  part  1021. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

F.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  "Federalism" 
(52  FR  41685,  October  30,  1987) 
requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  states,  on  the  relationship 
between  the  federal  government  and  the 
states,  or  in  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  If  there  are 
substantial  effects,  the  Executive  Order 
requires  the  preparation  of  a  federalism 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  the  policy  action,  DOE 
has  analyzed  this  rulemaking  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  there  are  no 
federalism  implications  that  would 
warrant  the  preparation  of  a  federalism 
assessment.  Today's  interim  final  rule 
deals  with  administrative  procedures 
regarding  retaliation  protection  for 
employees  of  DOE  contractors  and 
subcontractors.  This  rule  will  not  have 
a  substantial  direct  effect  on  states,  the 
relationship  between  the  states  and 
federal  government,  or  the  distribution 
of  power  and  responsibilities  among 
various  levels  of  government. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  federal  agency  to  prepare 
a  written  assessment  of  the  effects  of 
any  federal  mandate  in  a  proposed  or 
final  rule  that  may  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year.  The  Act  also  requires  a  federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  of  state,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate,"  and  it 
requires  an  agency  to  develop  a  plan  for 
giving  notice  and  opportunity  for  timely 
input  to  potentially  affected  small 
governments  before  establishing  any 
requirement  that  might  significantly  or 
uniquely  affect  them.  This  interim  final 
rule  does  not  contain  any  federal 
mandate,  so  these  requirements  do  not 
apply. 

H.  Congressional  Notification 

As  required  by  5  U.S.C.  801,  DOE  will 
submit  to  Congress  a  report  regarding 
the  issuance  of  today's  interim  final  rule 


prior  to  the  effective  date  set  forth  at  the 
outset  of  this  notice.  The  report  will 
state  that  it  has  been  determined  that 
the  rule  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  801(2). 

List  of  Subjects  in  10  CFR  Part  708 

Administrative  practice  and 
procedure.  Energy.  Fraud.  Government 
contracts,  Occupational  Safety  and 
Health.  Whistleblowing. 

Issued  in  Washington,  on  July  6,  1999. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

For  the  reasons  set  forth  in  the 
preamble,  Chapter  III  of  title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  70&— {AMENDED] 

1.  The  authority  citation  for  Part  708 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2201(b).  2201(r), 
2201(1)  and  2201(p);  42  U.S.C.  5814  and 
5815;  42  U.S.C.  7251,  7254,  7255.  and  7256; 
and  5  U.S.C.  Appendix  .3. 

2.  Part  708  is  amended  by  adding 

§  708.40  to  subpart  C  to  read  as  follows: 

§  708.40    Are  contractors  required  to 
inform  their  employees  about  ttiis  program? 

Yes.  Contractors  who  are  covered  by 
this  part  must  inform  their  employees 
about  these  regulations  by  posting 
notices  in  conspicuous  places  at  the 
work  site.  These  notices  must  include 
the  name  and  address  of  the  DOE  office 
where  you  can  file  a  complaint  under 
this  part. 

3.  Part  708  is  amended  by  adding 

§  708.41  to  subpart  C  to  read  as  follows: 

§  708.41  Will  DOE  ever  refer  a  complaint 
filed  under  this  part  to  another  agency  for 
investigation  and  a  decision? 

Notwithstanding  the  provisions  of 
this  part,  the  Secretary  of  Energy  retains 
the  right  to  request  that  a  complaint 
filed  under  this  peirt  be  accepted  by 
another  Federal  agency  for  investigation 
and  factual  determinations. 

4.  Part  708  is  amended  by  adding 

§  708.42  to  subpart  C  to  read  as  follows: 

§  708.42    May  the  deadlines  established  by 
this  part  be  extended  by  any  DOE  official? 

Yes.  The  Secretary  of  Energy  (or  the 
Secretary's  designee)  may  approve  the 
extension  of  any  deadline  established  by 
this  part,  and  the  OHA  Director  may 
approve  the  extension  of  any  deadline 
under  §  708.22  through  §  708.34  of  this 
subpart  (relating  to  the  investigation, 
hearing,  and  OHA  appeal  process). 

[FR  Doc.  99-17658  Filed  7-9-99:  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 

[Notice  1999-10] 

Treatment  of  Limited  Liability 
Companies  Under  ttie  Federal  Election 
Campaign  Act 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rules  and  transmittal  of 
regulations  to  Congress. 

SUMMARY:  The  Commission  has  adopted 
new  regulations  that  address  the 
treatment  of  limited  liability  companies 
("LLC")  for  purposes  of  the  Federal 
Election  Campaign  Act  ("FEC>A"  or  the 
"Act").  The  new  rules  provide  that  LLCs 
will  UK  iiedted  as  either  partnership.s  or 
corporations  for  FECA  purposes, 
consistent  with  the  tax  treatment  they 
select  under  the  Internal  Revenue  Code. 

DATES:  Further  action,  including  the 
publication  of  a  document  in  the 
Federal  Register  announcing  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  davs  pursuant  to  2 
U.S.C.  438(d). 

FOR  FURTHER  INFORMATION  CONTACT:  N. 
Bradley  Litchfield.  Associate  General 
Counsel,  or  Rita  A.  Reimer.  Attorney, 
999  E  Street.  NW,  Washington,  DC 
20463,  (202)  694-1650  or  (800)  424- 
9530  (toll  free). 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  today  new 
regulations  at  11  CFR  110.1(g)  governing 
the  treatment  of  Limited  Liability 
Companies  under  the  Federal  Election 
Campaign  Act.  2  U.S.C.  431  et  seq  LLCs 
are  non-corporate  business  entities, 
created  under  State  law.  that  have 
characteristics  of  both  partnerships  and 
corporations.  These  entities  did  not 
exist  when  the  FECA  was  originally 
enacted  in  1971,  and  were  in  their 
infancy  when  the  pertinent  provisions 
of  the  FECA  were  last  amended  in  1979. 

On  December  18,  1998,  the 
Convmission  published  a  Notice  nf 
Proposed  rulemaking  ("NPRM")  in 
which  it  sought  comments  on  this  issue. 
63  FR  70065  (Dec.  18.  1998).  Written 
comments  were  received  from  the 
American  Medical  Association,  the 
Internal  Revenue  Service,  and  Nicholas 
G.  Karambelas. 

Since  these  rules  are  not  major  rules 
within  the  meaning  of  5  U.S.C.  804(2), 
the  FECA  controls  the  legislative  review 
process.  See  5  U.S.C.  801(a)(4).  Small 
Business  Enforcement  Fairness  Act, 
Pubic  Law  104-121.  section  251.  110 
Stat.  857,  869  (1996).  Section  438(d)  of 
Title  2.  United  States  Code,  requires  that 
any  rules  or  regulations  prescribed  by 
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the  Commission  to  cany  out  the 
provisions  of  Title  2  of  the  United  States 
Code  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  30  legislative 
days  before  they  are  finally 
promulgated.  These  regulations  were 
transmitted  to  Congress  on  Friday.  June 
25,  1999. 

Explanation  and  Justification 

The  Federal  Election  Campaign  Act, 
as  amended,  contains  various 
restrictions  and  prohibitions  on  the 
right  of  "persons"  to  contribute  to 
Federal  campaigns.  The  Act  defines 
"person"  to  include  an  individual, 
partnership,  committee,  association, 
corporation,  labor  organization,  or  any 
other  organization  or  group  of  persons. 
2  U.S.C.  431(11). 

The  Act  prohibits  corporations  and 
labor  organizations  from  making  any 
contribution  or  expenditure  in 
connection  with  a  Federal  election,  2 
U.S.C.  441b(a),  although  these  entities 
may  establish  separate  segregated  funds 
("SSF")  and  solicit  contributions  from 
their  restricted  class  to  the  SSF.  2  U.S.C. 
441bfb)(2)(C).  The  Act  also  prohibits 
contributions  by  Federal  contractors,  2 
U.S.C.  441c,  and  foreign  nationals,  2 
U.S.C.  441e.  Contributions  by  persons 
whose  contributions  are  not  prohibited 
by  the  Act  are  subject  to  the  limits  set 
out  in  2  U.S.C.  441a(a},  generally  $1,000 
per  candidate  per  election  to  Federal 
office;  $20,000  aggregate  in  any  calendar 
year  to  national  party  committees;  and 
$5,000  abrogate  in  any  calendar  year  to 
other  political  committees.  2  U.S.C. 
441a(a)(l).  Individual  contributions  may 
not  aggregate  more  than  $25,000  in  any 
calendar  year.  2  U.S.C.  441a(a)(3). 

Contributions  by  partnerships  are 
permitted,  subject  to  the  2  U.S.C. 
441a(a)  limits.  In  addition,  partnership 
contributions  are  attributed 
proportionately  against  each 
contributing  partner's  limit  for  the  same 
candidate  and  election.  11  CFR  110.1(e). 

In  recent  years  the  Commission 
received  several  advisory  opinion 
requests  ("AOR")  seeking  guidance  on 
the  treatment  of  LLCs  for  purposes  of 
the  Act,  and  has  issued  advisory 
opinions  ("AO")  in  response  to  these 
AORs.  See  AOs  1998-15, 1998-11, 
1997-17, 1997^,  1996-13,  and  1995- 
11.  The  AOs  generally  considered  how 
the  LLCs  were  treated  under  State  law 
to  determine  their  treatment  for 
pmposes  of  the  Act.  As  the  number  of 
AORs  on  this  topic  increased,  the 
Commission  decided  that  it  would  be 
advisable  to  draft  a  generally-applicable 
rule  to  deal  with  these  entities. 

The  NPRM  sought  comments  on  two 
alternative  approaches.  Under 


Alternative  A,  LLCs  would  be  treated  as 
partnerships  for  FECA  purposes. 
Contributions  by  an  LLC  would  be 
attributed  to  the  LLC  and  to  each 
member  of  the  LLC  in  direct  proportion 
to  member's  share  of  the  LLCs  profits, 
as  reported  to  the  recipient  by  the  LLC, 
or  by  agreement  of  the  members,  as  long 
as  certain  conditions  were  met. 

Under  Alternative  B,  the  Commission 
would  defer  to  the  IRS  "check  the  box" 
rules  in  classifying  LLCs  as  either 
partnerships  or  corporations  for  FECA 
purposes.  The  IRS  rules  allow  certain 
business  entities  to  opt  for  corporate  tax 
treatment  under  federal  law  without 
regard  to  their  State  law  status.  See,  26 
CFR  301.7701-3.  Generally,  an  eligible 
entity  is  one  that  is  not  required  to  be 
treated  as  a  corporation  for  federal  tax 
purposes.  Under  26  U.S.C.  7704,  read  in 
conjunction  with  26  CFR  301.7701-3, 
the  IRS  considers  LLCs  eligible  entities 
so  long  as  the  LLC  is  not  publicly 
traded.  If  an  eligible  LLC  makes  no 
election  under  these  rules,  the  IRS' 
"default  rule"  treats  the  LLC  as  a 
partnership.  26  CFR  301.7701-3(b). 
Alternatively,  if  an  LLC  selects 
corporate  tax  status  by  "checking  the 
box,"  it  is  taxed  as  a  corporation  for 
federal  tax  pmposes.  26  CFR  301.7701- 
3(b)(3). 

Like  the  IRS  rules,  the  Commission 
would  treat  all  LLCs  as  partnerships 
unless  an  LLC  opts  for  federal  corporate 
tax  treatment  pursuant  to  the  "check  the 
box"  provisions.  Both  LLCs  which 
"check  the  corporate  box"  and  those 
that  are  publicly  traded  would  be 
treated  as  corporations  for  FECA 
purposes. 

For  the  reasons  set  forth  below,  the 
Conamission  is  adopting  Alternative  B 
and  will  follow  the  IRS'  "check  the  box" 
approach  for  pmposes  of  these  rules. 
The  new  rules  therefore  supersede  AOs 
1998-15, 1998-11,  1997-17, 1997-4, 
1996-13,  and  1995-11,  in  which  the 
Commission  determined  that  LLCs 
should  be  treated  as  "persons"  for  FECA 
pmposes. 

The  Commission  notes  that  these 
rules  should  be  viewed  as  a  narrow 
exception  to  its  general  practice  of 
looking  to  State  law  to  determine 
corporate  status.  The  Commission  will 
continue  to  treat  all  entities  that  qualify 
as  corporations  imder  State  law  as 
corporations  for  FECA  purposes. 

Section  110.1(g)    Contributions  by 
Limited  Liability  Companies 

Section  110.1(g)(1)    Definition 

LLCs  are  a  relatively  recent  creation  of 
state  law.  Wyoming  enacted  the  first 
LLC  statute  in  1977,  but  the  majority  of 
these  laws  have  been  enacted  since 


1990.  Callison  and  Sullivan,  Limited 
Liability  Companies,  section  1.5  (1994). 
LLCs  are  a  cross  between  the  traditional 
corporation  and  a  partnership,  sharing 
both  corporate  and  partnership 
attributes.  Like  partnerships,  LLC 
members  are  generally  taxed  as  partners 
at  the  state  level,  but  enjoy  the  liability 
protection  of  corporate  shareholders.  To 
varying  extents,  LLCs  possess  other 
corporate  attributes,  including  free 
transferability  of  interest,  centralized 
management,  and  the  ability  to 
accumulate  capital.  This  section  defines 
a  limited  liability  company  as  a 
business  entity  recognized  as  a  limited 
liability  company  under  the  laws  of  the 
State  in  which  it  is  established. 

Section  110.1  (g)(2)    Treatment  of 
Certain  LLCs  as  Partnerships 

This  section  follows  the  IRS  "check 
the  box"  rules  at  26  CFR  301.7701-3, 
stating  that  a  contribution  by  an  LLC 
that  elects  to  be  treated  as  a  partnership 
by  the  IRS,  or  does  not  elect  treatment 
as  either  a  partnership  or  a  corporation, 
shall  be  considered  a  contribution  from 
a  partnership  pxu-suant  to  11  CFR 
110.1(e).  Since  most  LLCs  choose  this 
tax  classification,  or  acquire  it  through 
default,  they  will  be  covered  by  this 
paragraph. 

One  commenter  urged  the 
Commission  to  adopt  Alternative  A, 
which  would  treat  all  LLCs  as 
partnerships.  However,  the  structure  of 
LLCs  that  elect  corporate  tax  treatment 
is  such  that  they  would  find  it 
impracticable,  if  not  impossible,  to 
comply  with  such  a  requirement.  As  the 
Tax  Court  has  explained,  partnerships, 
and  by  analogy  partnership-like  LLCs, 
"must  maintain  a  capital  account  for 
each  member  that  directiy  reflects  the 
actual  amounts  paid  in  respect  to  that 
particular  membership  interest.  There  is 
no  such  requirement  for  corporations.  A 
corporation  is  a  separate  legal  entity, 
whereas  a  partnership  is  an  aggregate  of 
its  partners.  A  corporation  does  not 
have  individual  drawing  accoimts  for 
each  of  its  shareholders."  Board  of 
Trade  of  Chicago  v.  Comm.  of  Internal 
Revenue,  106  T.C.  369,  391  n.21  (1996). 
Therefore,  corporate-like  LLCs  would  be 
hard-pressed  to  comply  with  this 
requirement. 

Another  commenter  requested  that 
the  Commission  continue  the  approach 
set  forth  in  past  advisory  opinions,  i.e., 
treat  LLCs  as  persons  subject  to  the  2 
U.S.C.  441a(a)  contribution  limits.  The 
Commission  is  concerned  that  this 
approach  could  lead  to  possible 
proliferation  problems,  since  a  person 
who  was  a  member  of  numerous  LLCs 
could  contribute  up  to  the  statutory 
limits  throtigh  each  of  them.  Also,  if  any 
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of  the  LLC's  members  were  prohibited 
from  contributing,  e.g.,  were  foreign 
nationals  or  government  contractors,  the 
LLC  itself  would  be  precluded  from 
making  contributions,  imder  this 
approach. 

Section  110.1  (g)(3)    Treatment  of 
Certain  LLCs  as  Corporations 

This  section  states  that  an  LLC  that 
elects  to  be  treated  as  a  corporation  by 
the  IRS  pursuant  to  26  CFR  301.7701- 
3,  or  an  LLC  with  publicly-traded 
shares,  shall  be  considered  a 
corporation  pursuant  to  1 1  CFR  Part 
114.  Part  114  contains  the  Commission's 
rules  governing  corporate  and  labor 
organization  activity  under  the  FECA. 

The  Commission  notes  that,  in  order 
to  determine  the  type  of  entities  subject 
to  corporate  treatment  under  the  FECA, 
it  must  first  identify  those  business 
entities  that  should  be  defined  as 
corporations.  This  term  is  not  explicitly 
defined  anywhere  in  the  Act  or  the 
regulations.  The  only  reference  in  the 
legislative  history  directs  the 
Commission  to  look  to  State  law  to 
determine  the  status  of  professional 
corporations,  but  is  silent  as  to  all  other 
types  of  corporations.  See  H.R.  Rept. 
1438  (Conf.),  93d  Cong.,  2d  Sess.  68-69 
(1974). 

Since  Congress  did  not  "directly 
address  the  precise  question  at  issue" — 
whether  the  definition  of  corporation 
includes  LLCs — the  Commission  is  free 
to  refer  to  the  IRS  rules,  as  long  as  its 
interpretation  is  not  "manifestly 
contrary  to  the  statute."  Chevron  U.S.A., 
Inc.  V.  National  Resources  Defense 
Council,  Inc.,  837  U.S.  837,  842-44 
(1984).  "The  Chevron  analysis  is  the 
standard  used  by  Federal  coiuls  to 
determine  whether  or  not  an  agency  has 
construed  the  statute  permissibly.  See 
also,  Clifton  v.  FEC,  114  F.3d  1309,  1318 
(1st  Cir.  1997);  Bush-Quayle  '92  Primary 
Committee,  Inc.  v.  FEC,  104  F.3d  448, 
452  (D.C.Cir.  1997) 

When  an  LLC  elects  corporate  status 
for  IRS  purposes,  it  is  essentially  telling 
the  IRS  that  its  organizational  structure 
and  functions  are  more  akin  to  a 
corporation  than  a  partnership.  This 
allows  the  LLC  to  accumulate  capital  at 
the  corporate  level,  and  to  take 
advantage  of  favorable  tax  treatment  of 
corporate  losses  and  dividends  received. 
Rather  than  attempting  to  determine 
whether  an  LLC  more  closely  resembles 
a  corporation  versus  a  partnership,  or 
simply  classifying  an  LLC  as  a 
partnership  without  any  reference  to  its 
actual  structiue  or  form,  the 
Commission  believes  it  can  most 
effectively  carry  out  FECA's  intent  by 
classifying  LLCs  according  to  their 
federal  tax  status,  which  most 


accurately  describes  whether  an  LLC's 
structure  and  function  are  more  akin  to 
a  "corporation"  or  a  "partnership." 

The  U.S.  Supreme  Court  has 
interpreted  congressional  intent  behind 
the  FECA's  prohibition  of  corporate 
contributions  as  a  legitimate  "need  to 
restrict  the  influence  of  political  war 
chests  funneled  through  the  corporate 
form"  and  to  "regulate  the  substantial 
aggregations  of  wealth  amassed  by  the 
special  advantages  which  go  with  the 
corporate  form  of  organization."  FEC  v. 
National  Conservative  Political  Action 
Committee,  470  U.S.  480,  501  (1985). 
quoting  National  Right  to  Work 
Committee  v.  FEC.  197,  210  (1982). 
Following  the  IRS'  "check  the  box" 
approach  carries  out  this  policy. 

An  LLC  electing  fedtsrai  uuipuiaie 
status  "checks  the  box"  because  it  seeks 
to  enjoy  the  benefits  of  corporate  status. 
Such  corporate  advantages  include. 
inter  alia,  flexible  merger  rules,  the 
avoidance  of  personal  income  tax  for 
LLC  members,  preferential  tax  treatment 
on  dividends  received  and  deductions 
for  corporate  losses,  subject  to  certain 
rules.  LLCs  might  also  elect  corporate 
status  in  preparation  for  an  upcoming 
corporate  merger. 

Election  of  IRS  corporate  status 
confers  specific  benefits  on  those  LLCs, 
just  as  State-chartered  corporations 
enjoy  similar  advantages.  Thus  the 
Commission  is  fulfilling  the  purpose 
behind  FECA's  corporate  prohibitions 
by  regulating  these  entities  as 
corporations. 

As  explained  above,  the  *" 

Commission's  adoption  of  the  IRS 
treatment  is  consistent  with  the 
underlying  policy  regarding  the  ability 
of  corporate-like  LLCs  to  amass  capital 
through  the  special  advantages 
conferred  upon  them  by  the  Federal 
Government.  Moreover,  the  courts  have 
consistently  held  that,  where  a 
corporation  does  not  exist  under  State 
law.  Federal  agencies  may  appropriately 
refer  to  the  policies  behind  Federal 
statutes  in  identifying  the  "corporate- 
like"  activities  of  non-corporate  forms. 
In  Morrisseyv.  Commissioner,  296  U.S. 
344  (1935),  the  Supreme  Court  held  that 
a  trust  could  be  classified  as  an 
association,  conferring  what  was,  at  that 
time,  the  equivalent  of  corporate  tax 
status,  for  Federal  income  tax  purposes. 
Instead  of  looking  to  State  status  or 
"labels,"  the  Court  explained  that, 
"[wjhile  the  use  of  corporate  forms  may 
furnish  persuasive  evidence  of  the 
existence  of  an  association,  the  absence 
*   *   *  of  the  usual  terminology  of 
corporations  cannot  be  regarded  as 
decisive.  Thus  an  association  may  not 
have  'directors'  or  'officers'  but  the 
'trustees'  may  function  'in  much  the 


same  manner  as  the  directors  in  a 
corporation'  for  the  purpose  of  carrying 
on  the  enterprise."  Id.  at  358  (internal 
citations  omitted).  Similarly,  in  f '.S  v 
McDonald  &■  Eide.  Inc..  865  F.2d  73.  7B 
(3d  Cir.  1989).  the  Third  t:in  uit  Coiul 
of  Appeals  held  that,  because  there  is  no 
Federal  common  law  of  corporations, 
"slate  law  is  used  where  persuasive,  but 
ignored  when  not  in  accord  with  the 
policies"  of  the  underlying  federal 
statute,  in  this  case  the  Internal  Revenue 
Code. 

The  IRS'  'check  the  box  "  rules,  read 
in  conjunction  with  26  U.S.C.  7704. 
which  requires  publicly-traded 
partnerships  to  be  taxed  as  corporations 
for  tax  purposes,  require  publicly-traded 
LLCs  to  be  taxed  as  corporations 
Paragraph  ii0.iij!;)(3).  therefore,  further 
provides  that  publicly-traded  LLC^s  shall 
be  treated  as  corporations  for  FECA 
purposes. 

Section  110.  l(g)(4j    Contributions  by 
Single  Member  LLCs 

The  IRS  in  its  comment  pointed  out 
that  single  member  LLCs  are  not  eligible 
for  treatment  as  partnerships — that  is, 
they  cannot  "check  the  box"  to  elect 
partnership  treatment.  Consistent  with 
this  approach,  section  110.1(g)(4)  states 
that  a  contribution  by  a  single-member 
LLC  that  does  not  elect  corporate  tax 
treatment  shall  be  attributed  only  to  that 
member.  Because  of  the  unity  of  the 
member  and  the  LLC  in  this  situation, 
it  is  appropriate  for  attribution  of  the 
contribution  to  pass  through  the  LLC 
and  attach  to  the  single  member  under 
these  circumstances. 

Section  110.1  (g)(5)    Information 
Provided  to  Recipient  Committees 

One  commenter  pointed  out  that,  if 
this  approach  were  adopted,  a  recipient 
committee  might  inadvertently  accept 
an  illegal  contribution,  because  the 
committee  would  have  no  way  of 
knowing  whether  the  LLC  had  opted  for 
corporate  tax  treatment  and  was 
therefore  prohibited  from  contributmg 
to  Federal  campaigns.  The  Commission 
further  notes  that  the  recipient 
committee  would  have  no  way  of 
knowing  how  to  attribute  a  contribution 
made  by  an  eligible  multi-member  or 
single  member  LLC.  unless  that 
information  was  provided.  Section 
110.1(g)(5)  accordingly  states  that  an 
LLC  that  makes  a  contribution  pursuant 
to  paragraph  (g)(2)  or  (g)(4)  of  this 
section  shall,  at  the  time  it  makes  the 
contribution,  provide  information  to  the 
recipient  committee  as  to  how  the 
contribution  is  to  be  attributed,  and 
affirm  to  the  recipient  committee  that 
the  LLC  is  eligible  to  make  the 
contribution. 
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Subchapter  S  Corporations 

Subchapter  S  corporations  are 
corporations  that,  if  they  meet  certain 
size  and  other  requirements,  can  choose 
to  be  taxed  as  unincorporated 
businesses  for  Federal  income  tax 
purposes  under  Subchapter  S  of  the 
Internal  Revenue  Code,  26  U.S.C.  1361- 
1379.  Because  there  is  some  general 
similarity  between  the  Federal  income 
taxation  of  LLCs  and  Subchapter  S 
corporations,  the  NPRM  also  sought 
comments  as  to  whether  Subchapter  S 
corporations  should  be  allowed  to  make 
otherwise  lawful  contributions  in 
Federal  elections.  Under  that  approach, 
contributions  by  a  Subchapter  S 
corporation  would  be  attributed  only  to 
the  individual  stockholders  of  the 
corporation  as  their  personal 
(noncorporate)  contributions  and  would 
be  subject  to  their  limits  under  the  Act. 

Because  Subchapter  S  corporations 
are  considered  corporations  under  the 
laws  of  all  fifty  States,  the  final  rules  do 
not  address  this  issue. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

These  proposed  rules  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  basis  for 
this  certification  is  that  limited  liability 
companies  are  already  covered  by  the 
Act,  and  the  proposed  revisions  would 
clarify  the  extent  to  which  they  could 
contribute  to  Federal  campaigns.  In 
some  instances  this  amoimt  would  be 
greater  than  is  presently  the  case,  while 
in  others  it  would  be  smaller.  In  neither 
case  would  the  amount  involved  qualify 
as  "significant"  for  purposes  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  11  CFR  Part  110 

Campaign  funds.  Political  candidates, 
Political  corunittees  and  parties. 

For  the  reasons  set  out  in  the 
preamble,  Subchapter  A,  Chapter  I  of 
Title  11  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  110— CONTRIBUTION  AND 
EXPENDITURE  UMITATIONS  AND 
PROHIBITIONS 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Autliority:  2  U.S.C.  431(8),  431(9), 
432(c)(2),  437d(a)(8).  441a.  441b,  441d,  441e. 
441f,  441gand441h. 

2.  Section  110.1  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 


§  1 1 0.1     Contributions  by  persons  other 
than  multicandidate  political  committees  (2 
U.S.C.  441  a(aK1) 

***** 

(g)  Contributions  by  limited  liability 
companies  ("LLC"). 

(1)  Definition.  A  limited  liability 
company  is  a  business  entity  that  is 
recognized  as  a  limited  liability 
company  under  the  laws  of  the  State  in 
which  it  is  established. 

(2)  A  contribution  by  an  LLC  that 
elects  to  be  treated  as  a  partnership  by 
the  Internal  Revenue  Service  pursuant 
to  26  CFR  301.7701-3.  or  does  not  elect 
treatment  as  either  a  partnership  or  a 
corporation  pursuant  to  that  section, 
shall  be  considered  a  contribution  from 
a  partnership  pursuant  to  11  CFR 

110.  i(e}. 

(3)  An  LLC  that  elects  to  be  treated  as 
a  corporation  by  the  Internal  Revenue 
Service,  pursuant  to  26  CFR  301.7701- 
3,  or  an  LLC  with  publicly-traded 
shares,  shall  be  considered  a 
corporation  piusuant  to  11  CFR  Part 
114. 

(4)  A  contribution  by  an  LLC  with  a 
single  natural  person  member  that  does 
not  elect  to  be  treated  as  a  corporation 
by  the  Internal  Revenue  Service 
pursuant  to  26  CFR  301.7701-3  shall  be 
attributed  only  to  that  single  member. 

(5)  An  LLC  that  makes  a  contribution 
pursuant  to  paragraph  {g)(2)  or  (g)(4)  of 
this  section  shall,  at  the  time  it  makes 
the  contribution,  provide  information  to 
the  recipient  committee  as  to  how  the 
contribution  is  to  be  attributed,  and 
affirm  to  the  recipient  committee  that  it 
is  eligible  to  make  the  contribution. 
***** 

Dated:  June  25,  1999. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  99-16605  Filed  7-9-99:  8:45  am] 
BILUNG  CODE  671S-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Selamectin 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer,  hic. 
The  NADA  provides  for  veterinary 


prescription  use  of  selamectin  solution 
as  a  topical  parasiticide  for  dogs  and 
cats. 

EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855,  301-827-7540. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  East  42d  St.,  New  York,  NY 
10017-5755,  filed  NADA  141-152  that 
provides  for  topical  veterinary 
prescription  use  of  Revolution^T^ 
(selamectin)  solution!  Selamectin  kills 
adult  fleas  and  prevents  flea  eggs  from 
hatching  for  1  month,  and  it  is  indicated 
for  the  prevention  and  control  of  flea 
infestations  [Ctcnocephalides  felis), 
prevention  of  heartworm  disease  caused 
by  Dirofilaria  immitis,  and  treatment 
and  control  of  ear  mite  [Otodectes 
cynotis)  infestations  in  dogs  and  cats;  in 
dogs  for  treatment  and  control  of 
sarcoptic  mange  (Sarcoptes  scabiei);  and 
in  cats  for  treatment  of  intestinal 
hookworm  (Ancylostoma  tubaeforme) 
and  roundworm  [Toxocara  catfj 
infections.  The  NADA  is  approved  as  of 
May  26,  1999,  and  the  regulations  are 
amended  by  adding  21  CFR  524.2098  to 
reflect  the  approval. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii),  a  summary  of 
safety  smd  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(i)),  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  May 
26,  1999,  because  no  active  ingredient 
(including  any  ester  or  salt  of  3ie  drug) 
has  been  previously  approved  in  any 
jDther  application  filed  under  section 
512(b)(1)  of  the  act. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808.  . 
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List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  524.2098  is  added  to  read 
as  follows: 

§524.2098    Selamectin. 

(a)  Specifications.  Each  milliliter 
contains  60  or  120  milligrams  of 
selamectin. 

(b)  Sponsor.  See  000069  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  of  use — (1)  Amount. 
2.7  milligrams  of  selamectin,  topically, 
per  pound  (6  milligrams  per  kilogram) 
of  body  weight  once  a  month. 

(2)  Indications  for  use.  Kills  adult 
fleas  and  prevents  flea  eggs  from 
hatching  for  1  month,  and  it  is  indicated 
for  the  prevention  and  control  of  flea 
infestations  [Ctenocephalides  felis), 
prevention  of  heartworm  disease  caused 
by  Dirofilaria  immitis,  and  treatment 
and  control  of  ear  mite  (Otodectes 
cynotis)  infestations  in  dogs  and  cats. 
Treatment  and  control  of  sarcoptic 
mange  {Sarcoptes  scabiei)  in  dogs. 
Treatment  of  intestinal  hookworm 
[Ancylostoma  tubaeforme)  and 
roimdworm  (Toxocara  cati)  infections 
in  cats.  For  dogs  and  cats  6  weeks  of  age 
and  older. 

(3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 

a  licensed  veterinarian. 

Dated:  June  29,  1999. 

George  A.  Mitchell, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  99-17507  Filed  7-9-99:  8:45  am) 
BILUNG  CODE  4160-01-F 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3002 

Mission  Statement  for  Office  of 
Consumer  Advocate 

[Order  No.  1255;  Docket  No.  RM99-3] 
AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 


SUMMARY:  The  Commission  has  replaced 
a  set  of  policy  guidelines  for  its  Office 
of  Consumer  Advocate  (OCA)  with  a 
mission  statement.  The  superseding 
statement  retains  current  duties,  adds 
responsibilities,  and  identifies 
opportunities  for  public  input.  This 
action  clarifies  and  updates  the  OCA's 
role. 

DATES:  Effective  July  12.  1999. 
ADDRESSES:  Send  correspondence  about 
this  rule  to  the  attention  of  Margaret  P. 
Crenshaw.  Secretary,  Postal  Rate 
Commission,  1333  H  Street.  NVV.. 
Washington.  DC  20268-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel. 
Postal  Rate  Commission,  1333  H  Street 
NW.,  Washington,  DC.  20268-0001, 
202-789-6820. 

SUPPLEMENTARY  INFORMATION:  Before 
recommending  decisions  on  rate  and 
classification  matters,  the  Postal  Rate 
Commission  is  required  by  the  Postal 
Reorganization  Act  to  provide  an 
opportunity  for  a  hearing  on  the  record 
to  "the  Postal  Service,  users  of  the 
mails,  and  an  officer  of  the  Commission 
who  shall  be  required  to  represent  the 
interests  of  the  general  public."  39 
U.S.C.  3624(a).  In  Order  No.  433,  issued 
June  1,  1982,  the  Commission  issued 
policy  guidelines  for  the  officer  of  the 
Commission  (OOC)  (and  for  the 
permanent  staff  assigned  to  the  OOC) 
with  respect  to  representing  the 
interests  of  the  general  public. 
Subsequently,  the  Commission 
designated  a  staff  unit  as  the  Office  of 
the  Consumer  Advocate  (OCA).  The 
director  of  the  OCA  is  generally 
appointed  as  the  officer  of  the 
Commission  responsible  for 
representing  the  interests  of  the  general 
public.  See  39  CFR  3002.7  (describing 
the  OCA)  and  Appendix  A  to  39  CFR 
Part  3002  (the  policy  statement). 

Development  of  Superseding  Mission 
Statement 

The  Commission  has  developed  a 
mission  statement  of  the  OCA 
(presented  as  Appendix  A  to  this  order) 
to  update  and  reemphasize  the 
importance  of  the  role  of  OCA  in 
proceedings  before  the  Commission. 
The  mission  statement  encompasses  the 
duties  outlined  in  the  1982  guidelines, 
but  broadens  the  scope  of  the  activities 
the  OCA  is  expected  to  undertake  in 
representing  the  general  public  interest. 
The  purpose  of  the  mission  statement 
also  is  to  apprise  the  general  public  and 
participants  in  proceedings  before  the 
Commission  of  the  current  role  of  the 
OCA  in  the  work  of  the  agency  and  the 
opportunities  available  for  public  input 
in  Commission  proceedings. 


The  mission  statement  is  not  intended 
to  limit  the  means  by  which  the  OCA 
represents  the  interests  nf  the  general 
public.  The  Commission  will  not 
consider  either  the  scope  nf  the 
activities  of  the  OCA  or  whether 
positions  taken  by  OCA  adhere  to  the 
mission  statement  as  an  issue  in  anv 
proceeding. 

The  OCA  will  participate  in  formal 
dockets  before  the  Commission, 
including  rulemaking  dockets  initiated 
by  the  Commission,  and  make 
evidentiary  and  legal  presentations  to 
the  Commission  on  issue.s  arising  in 
such  dockets.  OCA  shall  participate  in 
informal  and  formal  discovers-  to  obtain 
information  needed  to  support  its 
presentations  or  otherwise  to  inform  the 
Commission  on  pending  issues.  For  its 
presentations.  OCA  may  utilize  its  staff 
resources  and.  where  appropriate,  retain 
expert  witnesses,  consultants,  or 
counsel  to  assist  it  in  preparing  and 
presenting  material  to  the  C^ommission 
OCA  will  present  views  to  the 
c;ommission  on  behalf  of  members  of 
the  general  public,  including 
individuals  and  small  businesses  as 
both  senders  and  recipients  of  mail, 
who  are  not  otherwise  adequately 
represented  by  private  parties  in 
proceedings  before  the  Commission. 
The  OCA  shall  also  participate  in 
dockets  to  assure  that  d  full  record  is 
developed  for  Commission 
consideration. 

In  the  event  the  Commission  indicates 
through  a  notice  of  inquiry  or  other 
suitable  procedure  that  it  wishes  to 
explore  certain  issues,  including  the 
reconsideration  of  previous  decisions  td 
evaluate  their  continued  viability,  the 
OCA  shall  contribute  to  this  process  on 
the  same  basis  as  all  other  parties.  The 
OCA  shall  also  carry  out  such  other 
functions  as  may  be  assigned  to  it  by  the 
Commission. 

The  Commission  values  appropriate 
contact  between  the  OCA  and  members 
of  the  general  public  and  organizations 
representing  consumers  or  advocating 
on  behalf  of  consumers.  Such  contacts 
can  provide  useful  information  as  to 
general  public  postal  needs  and 
preferences;  widely  held  concerns  about 
postal  rates  and  services;  and 
complaints  about,  or  perceptions  of. 
deficiencies  in  the  Postal  Service.  Such 
contacts  also  can  be  the  source  of 
specific  suggestions  for  changes  in  the 
Domestic  Niail  Classification  Schedule 
(DMCS)  anu  the  DMCS  Fee  Schedule, 
and  for  other  public  suggestions  for 
changes  in  which  the  f^ommission  md\ 
be  interested.  Such  suggestions  ma\ 
include  matters  that  are  not  the  subject 
of  specific  ('ommission  proceedings 
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The  OCA  is  expected  to  maintain 
regular  contact  with  consumer  advocacy 
or  public  interest  groups  that  may  wish 
to  participate,  either  on  a  full  or  limited 
basis,  in  proceedings  before  the 
Commission.  The  OCA  may  consult 
with  such  groups  and  shall  facilitate, 
through  informational  or  logistical 
means,  the  ability  of  such  groups  to 
present  their  positions  to  the 
Commission.  The  OCA  also  shall  serve 
as  a  resoim:e  to  assist  individuals  and 
otherwise  unrepresented  entities  to 
imderstand  how  they  may  best  present 
their  views  to  the  Commission. 

Otlier  Responsibilities 

In  addition  to  the  duty  to  participate 
in  Commi.ssion  proceedings,  the  OCA 
staff  is  expected  to  stay  abreast  of  the 
body  of  published  information  germane 
to  postal  rate  and  classification  matters, 
as  well  as  regulatory  and  non-regulatory 
developments  in  related  fields  such 
public  utilities,  telecommunications, 
and  transportation.  The  OCA  staff  is 
expected  to  increase  its  understanding 
of  mailer  needs  and  postal  operations  by 
appropriate  field  study,  including  the 
use  of  surveys  where  appropriate. 
Public  contacts  and  informational 
undertakings  of  this  natiu'e  are 
appropriately  related  to  the  OCA's 
function. 

Impact  on  Existing  Policy  Statement 

The  mission  statement  that  has  been 
developed  supersedes  the  "Policy 
Guidelines  for  Representation  of  the 
Interests  of  the  General  Public  in 
Commission  Proceedings,"  which 
currenUy  appears  as  Appendix  A  to  39 
CFR  Part  3002.  Adoption  of  the  mission 
statement  also  requires  a  minor 
conforming  editorial  change  in  39  CFR 
3002.7(c). 

E£fectiTe  Date  { 

The  Commission  has  determined  that 
the  mission  statement  shall  take  effect 
upon  publication  of  this  notice  and 
order. 

List  of  Subjects  in  39  CFR  Part  3002 

Administrative  practice  and 
procediire,  Organization  and  functions. 
Postal  Service. 

For  the  reasons  stated  in  the 
preamble,  the  Postal  Rate  Commission 
amends  part  3002  of  tide  39  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  3002— ORGANIZATION 

1.  The  authority  citation  for  part  3002 
continues  to  read  as  follows: 

Audiority:  39  U.S.C.  404(b),  3603,  3622- 
24.  3661,  3662. 


2.  In  §  3002.7(c)  remove  the  phrase 
"policy  statement"  and  add  in  its  place 
the  phrase  "mission  statement." 

3.  Revise  Appendix  A  to  part  3002  as 

follows: 

Appendix  A  to  Part  3002 — Postal  Rate 
Commission,  Mission  Statement  of  the 
OfiBce  of  the  Consiuner  Advocate 

The  mission  of  the  Office  of  the  Consumer 
Advocate  is  to  be  a  vigorous,  responsive,  and 
effective  advocate  for  reasonable  and 
equitable  treatment  of  the  general  public  in 
proceedings  before  the  Postal  Rate 
Commission. 

In  furtherance  of  this  mission,  the  Office  of 
the  Consumer  Advocate  will: 

1.  Give  a  strong  and  consistent  voice  to  the 
views  of  consumers,  especially  those  that  are 
not  otherwise  represented  in  Commission 
proceedings; 

2.  Argue  for  equity  on  behalf  of  individuals 
and  small  businesses,  both  as  senders  and  as 
recipients  of  mail  and  mail  services; 

3.  Utilize  all  means  and  procedures 
available  under  the  Commission's  rules  and 
applicable  law  to  present  evidence  and 
arguments  on  behalf  of  consumers  in 
Commission  proceedings; 

4.  Assist  in  the  development  of  a  complete 
record  on  issues  pending  before  the 
Commission; 

5.  Engage  in  dialogue  with  parties  or 
participants  in  proceedings  before  the 
Commission  to  advance  the  interests  of 
consumers; 

6.  Encourage  the  equitable  settlement  of 
issues  among  the  parties  and  participants  in 
proceedings  whenever  possible; 

7.  Promote  fair  competition  between  the 
United  States  Postal  Service  and  its 
competitors  for  the  ultimate  benefit  of 
consumers; 

8.  Seek  out  responsible  advocates  of 
consumer  interests  and  encourage  their 
participation  in  Commission  cases; 

9.  Maintain  the  highest  standards  of 
competence  and  quality  in  all  evidence  and 
pleadings  submitted  to  the  Commission;  and 

10.  Maintain  separation  and  independence 
from  the  Commission  and  its  advisory  staff 
in  the  course  of  proceedings  before  the 
Commission. 

Dated:  July  7,  1999. 
Cyril  J.  Pittack, 
Acting  Secretary. 
[FR  Doc.  99-17638  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  T710-FW-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH  125-1  a;  FRL-6375-4] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTK>N:  Direct  final  rule. 


SUMMARY:  USEPA  is  approving  a  June  1, 
1999  request  from  Ohio  for  a  State 
Implementation  Plan  (SIP)  revision  of 
the  Dayton/Springfield,  Ohio  ozone 
maintenance  plan.  The  maintenance 
plan  revision  establishes  a  new 
transportation  conformity  mobile  source 
emissions  budget  for  the  year  2005.  We 
are  also  approving  the  revision  of  the 
maintenance  plan  which  reestimates 
point  source  growth  and  allots  a  larger 
volatile  organic  compounds  (VOCs) 
budget  to  the  area's  2005  mobile  source 
sector  for  transportation  conformity 
purposes.  This  allocation  will  still 
maintain  the  total  emissions  for  the  area 
at  or  below  the  attainment  level 
required  by  the  transportation 
conformity  regulations.  We  are  also 
correcting  a  typographical  error  in  the 
original  maintenance  plan  approval. 

DATES:  This  rule  is  effective  on  August 
26,  1999,  unless  USEPA  receives 
adverse  written  comments  by  August 
11, 1999.  If  adverse  comment  is 
received,  USEPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Send  written  comments  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR— 18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604.  You  may  inspect  copies  of  the 
dociunents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604.  Please  contact 
Patricia  Morris  at  (312)  353-8656  before 
visiting  the  Region  5  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Morris,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-8656. 

SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

What  action  is  USEPA  taking  today? 

Who  is  affected  by  this  action? 

How  did  the  State  support  its  request? 

What  is  transportation  conformity? 

What  is  an  emissions  budget? 

What  is  a  safety  margin? 

How  does  this  action  change  the 

Dayton/Springfield,  Ohio 

maintenance  plan? 
Why  is  the  request  approvable? 
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What  Action  Is  USEPA  Taking  Today? 

In  this  action,  we  are  approving  a 
revision  to  the  maintenance  plan  for  the 
Dayton/Springfield,  Ohio,  ozone 
maintenance  area.  The  Day  tun/ 
Springfield,  Ohio  ozone  maintenance 
area  includes  the  Counties  of 
Montgomery,  Clark,  Greene  and  Miami 
Counties.  The  revision  will  change  the 
mobile  source  emission  budget  that  is 
used  for  transportation  conformity 
purposes.  The  revision  will  also  change 
the  projected  growth  in  industrial 
sources  (point  sources)  from  the 
projections  in  the  currently  approved 
maintenance  plan.  The  revision  will 
keep  the  projected  total  emissions  for 
the  area  at  or  below  the  attainment  level 
required  by  law.  This  action  will  allow 
State  or  local  agencies  to  maintain  air 
quality  while  providing  for 
transportation  growth  and  growth  in 
point  and  area  sources. 

We  are  also  correcting  a  typographical 
error  in  the  original  maintenance  plan 
approval.  The  original  Federal  Register 
approval  on  May  5,  1995,  (60  FR  22289) 
contained  a  typographical  error  in  Table 
1  showing  the  VOC  emissions  from  the 
source  categories  in  the  Dayton/ 
Springfield  area.  The  2005  VOC 
emissions  for  point  and  area  sources  are 
incorrect  in  Table  1.  The  correct  number 
for  point  source  VOC  emissions  in  2005 
should  be  98.0  and  the  correct  number 
for  area  soiuces  in  2005  should  be  63.8 
tons  of  VOC.  These  corrected  numbers 
match  the  original  submittal  from  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  and  are  documented  in  the 
docket  materials.  This  correction  does 
not  change  the  substance  of  the 
maintenance  plan  approval. 

Who  Is  Affected  by  This  Action? 

Primarily,  the  transportation  sector 
represented  by  the  Ohio  Department  of 
Transportation  and  the  Miami  Valley 
Regional  Planning  Commission  (the 
metropolitan  planning  organization) 
will  benefit  from  this  revision. 
Although,  the  long  range  transportation 
plan  for  the  Dayton/Springfield  area 
projects  higher  emissions  than  currently 
allowed  in  the  maintenance  plan,  the 
conformity  rule  provides  that  the 
maintenance  plan  can  be  revised.  The 
Dayton/Springfield  maintenance  plan 
does  not  currently  have  a  "safety 
margin"  which  can  be  allocated  to  the 
tremsportation  sector.  In  a  Federal 
Register  notice  (62  FR  44903)  published 
on  August  25,  1997,  all  of  the  VOC 
safety  margin  was  allocated  to  the 
mobile  source  budget.  Therefore,  there 
is  no  safety  margin  to  allocate. 

Instead,  the  OEPA  and  the  Regional 
Air  Pollution  Control  Agency  have 


reestimated  the  projected  growth  from 
industrial  source.s.  Current  prnjpction.s 
of  industrial  growth  are  less  than  the 
projections  estimated  in  the  approved 
maintenance  plan  The  niaintenance 
plan  and  the  projections  in  the 
maintenance  plan  were  approved  on 
May  5,  1995.  in  the  Federal  Register  (60 
n^  22289).  These  projections  allowed 
for  substantial  growth  in  industrial 
sources.  The  growth  in  industrial 
sources  was  offset  by  reductions  from 
the  mobile  source  sector  through 
implementation  of  the  inspection  and 
maintenance  program  and  cleaner 
automobiles.  If  source  growth  or 
population  growth  were  to  increase  as 
initially  projected,  the  OEPA  would 
need  to  offset  the  emissions  by 
implementing  a  reduction  strategy  to 
keep  the  maintenance  plan  emissions  at 
the  air  quality  attainment  level. 

How  Did  the  State  Support  This 
Request? 

The  State  provided  updated  emissions 
projections  and  budget  numbers  to 
support  their  request.  On  June  1,  1999, 
Ohio  formally  submitted  to  USEPA  a 
SIP  revision  request  for  the  Dayton/ 
Springfield  ozone  maintenance  area.  A 
public  hearing  on  this  proposal  was 
held  on  June  3,  1999.  No  one  from  the 
public  commented  on  the  proposed 
revisions. 

In  the  submittal,  Ohio  requested  to 
allocate  5.5  tons  per  day  to  establish  a 
new  2005  mobile  source  emissions 
budgets  for  VOC  for  the  Dayton.  Ohio, 
ozone  maintenance  area.  The  State 
recalculated  the  stationary  source 
growth  between  the  years  1990  and 
2005  (the  last  year  of  the  maintenance 
plan).  Stationary  sources  in  1990  were 
estimated  to  contribute  37.4  tons  per 
day  of  VOC.  In  2005  stationary  sources 
were  allowed  to  grow  up  to  98.0  (this  is 
the  corrected  number)  tons  per  day  of 
VOC.  This  is  a  significant  increase  in 
industrial  emissions  over  a  15  year  time 
frame.  Growth  of  stationary  source 
emissions  was  not  as  large  as  earlier 
anticipated.  Based  on  the  revised 
projections,  stationary  source  growth 
will  be  reduced  to  92.5  tons  per  day 
which  is  still  a  significant  potential 
increase.  The  State  requested  that  5.5 
tons  per  day  of  VOC  be  allocated  to  the 
mobile  source  sector  for  the  conformity 
budget.  The  mobile  source  budgets  are 
used  for  transportation  conformity 
purposes. 

What  Is  Transportation  Conformity? 

Transportation  conformity  means  that 
the  level  of  emissions  from  the 
transportation  sector  (cars,  trucks  and 
buses)  must  be  consistent  with  the 
requirements  in  the  SIP  to  attain  and 


maintain  the  air  quality  standard.'s  The 
Clean  Air  Art,  in  section  176(c). 
requires  ronfnrmitv  r)f  transportation 
plans,  programs  and  projects  to  an 
implementation  plan';-  purpose  of 
attaining  and  maintaining  the  National 
Ambient  Air  Quality  Standards  On 
Noyember  24.  199,3!  USEPA  published  a 
final  rule  establishing  criteria  and 
procedures  for  determining  if 
transportation  plans,  programs  and 
projects  funded  or  approved  under  Title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  to  the  SIP. 

The  transportation  conformity  rules 
require  an  ozone  maintenance  area, 
such  as  Dayt(m/.Springfield.  to  t;ompare 
the  actual  projected  emissions  from 
cars,  trucks  and  buses  on  the  highway 
network,  to  the  mobile  .source  emissions 
budget  established  by  the  maintenance 
plan.  The  Dayton/Springfield  area  has 
an  approved  maintenance  plan.  Our 
approval  of  the  maintenance  plan  on 
May  5.  1995,  established  the  mobile 
source  emissions  budgets  for 
transportation  conformity  purposes.  The 
transportation  conformity  budget  was 
changed  on  August  25.  1997.  when 
USEPA  approved  a  revision  to  the 
maintenance  plan  which  allocated  the 
2.4  tons  per  day  VOC  safety  margin  to 
the  mobile  source  budget.  At  that  time, 
the  mobile  source  budget  changed  from 
31 ,7  tons  per  day  of  VOC  to  34.1  tons 
per  day  of  VOC. 

What  Is  an  Emissions  Budget? 

An  emissions  budget  is  the  projected 
level  of  controlled  emissions  from  the 
transportation  sector  (mobile  sources) 
that  is  estimated  in  the  SIP.  The  SIP 
controls  emissions  through  regulations, 
for  example,  on  fuels  and  exhaust  levels 
for  cars.  The  emissions  budget  concept 
is  further  explained  in  the  preamble  to 
the  November  24,  1993,  transportation 
conformity  rule  (58  FR  62188).  The 
preamble  also  describes  hou  to 
establish  the  mobile  source  emissions 
budget  in  the  SIP  and  how  to  revise  the 
emissions  budget.  The  transportation 
conformity  rule  allows  the  mobile 
source  emissions  budget  to  be  changed 
as  long  as  the  total  level  of  emissions 
from  all  sources  remains  below  the 
attainment  level. 

What  Is  a  Safety  Margin? 

A  ".safety  margin"  is  the  difference 
between  the  attainment  level  of 
emissions  (from  all  sources)  and  the 
projected  level  of  emissions  (from  all 
sources)  in  the  maintenance  plan  The 
attainment  level  of  emissions  is  the 
level  of  emissions  during  one  of  the 
years  in  vvhir.h  the  area  met  the  air 
quality  health  standard.  For  example: 
the  Da\ion/Springfield  area  attained  the 
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one  hour  ozone  standard  during  the 
1989-1991  time  period.  The  State  uses 
1990  as  the  attainment  level  of 
emissions  for  the  area.  The  emissions 
from  point,  area  and  mobile  sources  in 
1990  equaled  131.1  tons  per  day  of 
VOC.  The  Ohio  Environmental 
Protection  Agency  projected  emissions 
out  to  the  year  2005  and  projected  a 
total  of  131.1  tons  per  day  of  VOC.  The 
safety  margin  is  calculated  to  be  the 
difference  between  these  amounts  or,  in 
this  case,  0  tons  per  day  of  VOC.  Table 
1  gives  detailed  information  on  the 
estimated  emissions  from  each  source 
category  and  the  safety  margin 
calculation. 

The '2005  emission  projections  reflect 
the  point,  area  and  mobile  source 
changes  and  reductions  and  are 
illustrated  in  Table  1.  Please  note  that 
these  numbers  reflect  the  corrected 
typographical  error  to  the  point  and  area 
source  2005  numbers. 

Table  1.— NOx  and  VOC  Emissions 
Budget;  and  Safety  Margin  De- 
terminations, Stark  County 

fTons/day] 


Source  category 

1990 

2005 

VOC  Emissions: 

Point 

Mobile  (ofvroad) 

37.4 
103.6 
105.2 

54.9 

98.0 
34.1 

Biogenic  

Area 

105.2 
63.8 

Totals 

301.1 

301.1 

Safety    Margin    =    1990    total    emissions 
-2005  total  emissions  =  0  tons/day  VOC 

The  emissions  are  projected  to 
maintain  the  area's  air  quality  consistent 
with  the  air  quality  health  standard.  The 
safety  margin  credit  can  be  allocated  to 
the  transportation  sector.  The  total 
emission  level,  must  stay  below  the 
attaiiunent  level  or  safety  level  and  to  be 
acceptable.  The  safety  margin  is  the 
extra  safety  [points]  that  can  be 
allocated  as  long  as  the  total  level  is 
maintained. 

How  Does  This  Action  Oiange  the 
Dayton/Springfield  Maintenance  Plan? 

It  raises  the  budget  for  mobile  sources 
and  lowers  the  amoimt  of  expected 
growth  in  industrial  source  (point 
source)  emissions.  The  maintenance 
plan  is  designed  to  provide  for  future 
growth  while  still  maintaining  the 
ozone  air  quality  standard.  Growth  in 
industries,  population,  and  traffic  is 
offset  with  reductions  from  cleaner  cars 
and  other  emission  reduction  programs. 
Through  the  maintenance  plan  the  State 
and  local  agencies  can  manage  and 
maintain  air  quality  while  providing  for 
growth. 


In  the  submittal,  Ohio  requested  to 
change  the  projected  growth  of 
stationary'  source  emissions  and  to  use 
the  difference  to  add  5.5  Ions  per  day  of 
VOC  to  the  mobile  source  emissions 
budget.  The  SIP  revision  requests  the 
allocation  of  5.5  tons/day  VOC,  into  the 
area's  mobile  source  emissions  budget. 
The  2005  mobile  source  emissions 
budget  showing  the  maintenance  plan 
changes  to  stationary  and  area  soiu'ces 
are  in  Table  2.  The  mobile  source 
emissions  budget  in  Table  2  will  be 
used  for  transportation  conformity 
purposes. 

Table  2  below  illustrates  that  the 
requested  changes  can  be  made  to  the 
2005  mobile  source  budget  and  that 
total  emissions  will  still  remain  at  the 
1990  attainment  level  of  total  emissions 
for  the  Dayton/Springfield  maintenance 
area.  Since  the  area  would  still  be  at  or 
below  the  1990  attainment  level  for  the 
total  emissions,  this  allocation  is 
allowed  by  the  conformity  rule. 

Table  2.— Maintenance  Plan 
Changes  to  the  2005  Emissions 
Budget,  Dayton/Springfield 

»  [Tons/day] 


Source  category 


1990 


VOC  Emissions: 

Point  

Mobile  (on-road) 

Biogenic  

Area 


Totals 301.1      301.1 


37.4 
103.6 
105.2 

54.9 


2005 


92.5 

39.6 

105.2 

63.8 


Remaining  Safety  Margin  =  1990  total  emis- 
sions -  2005  total  emissions  =  0  tons/day 
VOC 

Why  is  the  Request  Approvable? 

After  review  of  the  SEP  revision 
request,  USEPA  finds  that  the  requested 
change  in  the  maintenance  plan  for  the 
Dayton/Springfield  area  is  approvable. 
The  revised  growth  estimates  for 
stationary  sources  are  reasonable 
because  the  past  data  between  1990  and 
1998  indicate  a  slower  growth  rate  than 
in  the  original  maintenance  plan.  The 
5.5  tons  per  day  allocated  to  mobile 
sources  still  allows  sufficient  growth 
margin  for  the  stationary  sources  and 
maintains  the  total  emissions  for  the 
area  at  the  attainment  year  inventory 
level  as  required  by  the  transportation 
conformity  regulations. 

USEPA  Action 

USEPA  is  approving  the  requested 
change  to  the  growth  estimates  in  the 
maintenance  plan  and  the  change  to  the 
mobile  source  budget  for  the  Dayton/ 
Springfield  ozone  maintenance  area. 


USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  USEPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
written  comments  be  filed.  This  action 
will  be  effective  without  further  notice 
unless  USEPA  receives  relevant  adverse 
written  comment  by  August  11, 1999. 
Should  the  Agency  receive  such 
comments,  it  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  August  26, 1999. 

Administrative  Requirements 

Administrative  Requirements  are 
organized  as  follows: 

A.  Executive  Order  12866 

B.  Executive  Order  12875 

C.  Executive  Order  13045 

D.  Executive  Order  13084 

E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 

G.  Submission  to  Congress  and  the 

Comptroller 
H.  Paperworlc  Reduction  Act 
I.  Executive  Order  12898:  Environmental 

Justice 
J.  National  Technology  Transfer  and 

Advancement  Act 
K.  Petitions  for  Judicial  Review 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  E.O.  12875,  USEPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  U  the  mandate  is 
unfunded,  USEPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  USEPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
commiuiications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  reqvures  USEPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  or 
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state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19885,  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental  health  of  safety  risk  that 
USEPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  USEPA 
interprets  E.O.  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation. 

This  action  is  not  subject  to  E.O. 
13045  because  it  approves  a  state  rule 
implementing  a  previously  promulgated 
health  or  safety -based  Federal  standard, 
and  preserves  the  existing  level  of 
pollution  control  for  the  affected  areas. 

D.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  E.O.  13084,  USEPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  USEPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  USEPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenunents,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  USEPA  to  develop  an  effective 


process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
goverrmients.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulator^'  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RF,^) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new- 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquir\'  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  USEPA  to 
base  its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  y.  i'.S. 
EPA,  427  U.S.  246,  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act  "),  signed 
into  law  on  March  22,  1995,  USEPA 
must  prepare  a  budgetary-  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  to  State,  local,  or  tribal 
governments  in  the  aggregate:  or  to 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  USEPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  USEPA  to  establish 
a  plan  for  informing  and  advising  any 
small  governments  that  may  be 


significantly  or  uniquely  impacted  by 

the  rule. 

USEPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  tlie  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State,  or  local  law.  and  imposes 
no  new  requirements  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  Ceneral 

The  Congressional  Rt'viev%  Act.  a 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enfon cment 
Fairness  Act  nf  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agfncy  promulgating  the  rule  must 
submit  a  rule  report.  whic:h  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States,  USEPA  will  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U..S,  House  of  Representatives,  and 
the  Comptroller  General  of  the  I'nited 
States  prior  to  publication  of  the  rule  m 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2) 

//  Paperwork  Redact  inn  Art 

This  action  does  not  contain  any 
information  collection  requirements 
which  requires  OMB  apprr)val  under  the 
Paperwork  Reduction  Act  (44  IJ.S.C. 
3501  et  seq). 

I.  Executive  Order  12898: 
Environmental  Justice  * 

Under  E.G.  12898  each  Federat 
agency  must  make  achieving 
environmental  justice  part  of  its  mission 
by  identif\'ing  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  mmorities 
and  low-income  populations.  Today's 
action  (revising  the  emissions  budgets 
in  Ohio's  maintenance  plan  for  Stark 
County)  does  not  adversely  affect 
minorities  and  low-income  populatK)ns 
because  the  new.  more  stringent  8-hour 
ozone  standard  is  in  effect  and  provides 
increased  protection  to  the  public. 
especially  children  and  other  at-risk 
populations. 


Federal  Register /Vol.  64.  No.  132/Mondav.  Tnlv  12    iQQq/ Rules  ^nH  Reonlatinnc 


'i'To.ri'y 


37406 


Federal  Register/ Vol.  64,  No.  132 /Monday.  July  12,  1999/Rules  and  Regulations 


/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  new 
regulations.  To  comply  with  NTTAA. 
USEPA  must  consider  and  use 
"volimtary  consensus  standards"  (VCS) 
if  available  and  applicable  when 
developing  programs  and  policies 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical. 

USEPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

K.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  10, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  iA  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Nitrogen  oxides.  Transportation 
conformity. 

Dated:  June  29.  1999.  i 

Fnncis  X.  Lyons,  ' 

Regional  Administrator,  Region  5. 

Pftt  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 


I 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpwt  KK— Ohio  I 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (a)(12)  to  read  as 
follows: 

§52.1885    Control  Strategy:  Ozone 

(a)  *  *  • 

(12)  Approval— On  Jime  1,  1999,  Ohio 
submitted  a  revision  to  the  ozone 
maintenance  plan  for  the  Dayton/ 


Springfield  area.  The  revision  consists 
of  revising  the  point  source  growth 
estimates  and  allocating  5.5  tons  per  day 
v.r  VOCs  to  the  transportation 
conformity  mobile  source  emissions 
budget.  The  mobile  source  VOC  budget 
for  transportation  conformity  purposes 
for  the  Dayton/Springfield  area  is  now: 
39.6  tons  per  day  of  volatile  organic 
compound  emissions  for  the  year  2005. 
The  approval  also  corrects  a 
typographical  error  in  the  maintenance 
plan  point  and  area  source  numbers  for 
2005. 

[FR  Doc.  'i9-17491  Filed  7-&-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  192-0160  FRL-6376-4] 

Wittidrawal  of  Direct  Final  Rule  for 
Approval  and  Promulgation  of 
Implementation  Plans;  Caiifomia  State 
Implementation  Plan  Revision,  Mojave 
Desert  Air  Quality  Management  District 
and  Tehama  County  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  an  adverse  comment, 
EPA  is  withdrawing  the  direct  final  rule 
for  the  approval  of  revisions  to  the 
Caiifomia  State  Implementation  Plan. 
EPA  published  the  direct  final  rule  on 
May  13,  1999  (64  FR  25822),  approving 
revisions  to  rules  from  the  following  air 
pollution  control  districts:  Mojave 
Desert  Air  Quality  Management  District 
(SCAQMD)  and  Tehama  County  Air 
Pollution  Control  District  (TCAPCD).  As 
stated  in  that  Federal  Register 
document,  if  adverse  or  critical 
comments  were  received  by  June  14, 
1999,  the  rule  would  not  take  effect  and 
notice  of  withdrawal  would  be 
published  in  the  Federal  Register.  EPA 
subsequently  received  adverse 
comments  on  that  direct  final  rule.  EPA 
will  address  the  comments  received  in 
a  subsequent  final  action  in  the  near 
future.  EPA  will  not  institute  a  second 
comment  period  on  this  action. 
DATES:  The  direct  final  rule  published  at 
(64  FR  25822)  is  withdrawn  as  of  July 
12,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4). 
Air  Division,  U.S.  Envirorunental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 


94105-3901,  Telephone:  (415)  744- 
1135. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  located  in  the  final  rules  section  of 
the  May  13, 1999  Federal  Register,  and 
in  the  proposed  rule  located  in  the 
proposed  rule  section  of  the  Mav  13, 
1999  (64  FR  25854)  Federal  Renter. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Particulate  Matter. 

Dated:  June  29. 1999. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sulipart  F — Caiifomia 

2.  Section  52.220  is  amended  by 
removing  paragraphs  (b)(3)(ii)  and 
(c)(6)(xv)(B). 

[FR  Doc.  99-17634  Filed  7-9-99;  8:45  am] 
BILUNQ  CODE  6S60-6O-il 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[04-217-1-99208;  FRL-6373-9] 

Implementation  Plan  and 
Redesignation  Request  for  the 
Williamson  County,  Tennessee  Lead 
Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  simultaneously 
approving  the  lead  state  implementation 
plan  (SIP)  and  redesignation  request  for 
the  Williamson  County,  Tennessee,  lead 
nonattainment  area.  Both  plans,  dated 
May  12. 1999,  were  submitted  by  the 
State  of  Tennessee  for  the  purpose  of 
demonstrating  that  the  Williamson 
County  are^  has  attained  the  lead 
national  ambient  air  quality  standard 
(NAAQS). 

DATES:  This  direct  final  rule  is  effective 
September  10. 1999  without  further 
notice,  unless  EPA  receives  adverse 
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comment  by  August  11, 1999.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Kimberly  Bingham  at  the  EPA  Region  4 
address  listed  below.  Copies  of  the 
material  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington  DC  20460. 
Enviroimiental  Protection  Agency, 
Region  4  Air  Planning  Branch,  Atlanta 
Federal  Center,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303-3104 
Tennessee  Air  Pollution  Control  Board, 
9th  Floor,  L&C  Annex,  401  Church 
Street,  Nashville,  Tennessee  37243- 
1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center.  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303.  The  telephone  nxunber  is 
(404)  562-9038. 
SUPPLEMENTARY  INFORMATION: 

L  Background — Lead  SIP 

Section  107(d)(5)  of  the  Clean  Air  Act 
as  amended  in  1990  (CAA)  provides  for 
areas  to  be  designated  as  attainment, 
nonattainment,  or  imclassifiable  with 
respect  to  the  lead  NAAQS.  Governors 
are  required  to  submit  recommended 
designations  for  areas  within  their 
states.  When  an  area  is  designated 
nonattainment,  the  state  must  prepare 
and  submit  a  SIP  pursuant  to  sections 
110(a)(2)  and  172(c)  of  the  CAA 
demonstrating  how  the  area  will  be 
brought  into  attainment. 

On  January  6, 1992,  EPA  designated 
the  portion  of  Williamson  County 
around  the  General  Smelting  and 
Refining,  (GSR)  hic.  (now  Metalico- 
CoUege  Grove,  Inc.)  lead  smelter  as  a 
nonattainment  area  for  lead.  This 
nonattainment  designation  was  based 
on  lead  NAAQS  violations  recorded  by 
monitors  located  near  the  GSR  facility 
during  the  fourth  quarter  of  1990  and 
the  second  quarter  of  1991. 

On  July  2, 1993.  the  State  of 
Tennessee  through  the  Tennessee 
Department  of  Enviromnent  and 
Conservation  (TDEC)  submitted  a  SIP 
for  attaining  the  lead  NAAQS  in  the 


Williamson  County  lead  nonattainment 
area.  EPA  found  the  SIP  to  be 
inadequate  because  it  did  not  meet  all 
of  the  requirements  of  section  172(c)  of 
the  CAA  and  requested  that  TDEC  make 
the  necessary  corrections  and  submit 
supplemental  information  to  address  the 
deficiencies. 

On  June  23,  1995,  EPA  promulgated 
the  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
secondary  lead  smelters.  Because  the 
existing  GSR  facility  could  not  meet  the 
new  NESHAP  requirements  without 
extensive  modifications,  the  company 
elected  to  build  an  entirely  new  lead 
smelter  designed  to  meet  the  new 
NESHAP  regulations.  Subsequently,  on 
January  16,  1997,  TDEC  issued  a 
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In  late  1997,  the  facility  was  sold  and 
renamed  Metalico-College  Grove,  (MCG) 
Inc.  The  new  owner  proposed  changes 
to  the  facility's  design  and  submitted  a 
new  permit  application  to  TDEC  on  Julv 
13,  1998,  reflecting  those  changes.  At 
that  point,  TDEC  had  begun  developing 
a  new  lead  SIP  and  redesignation 
request  based  on  the  GSR,  Inc.  facility. 
TDEC  elected  to  submit  a  lead  SIP  and 
redesignation  request  dated  September 
11,  1998,  based  on  the  GSR  facility, 
while  acknowledging  that  a  new  lead 
SIP  would  be  necessary-  to  accommodate 
the  new  MCG,  Inc.  smelter,  as  reflected 
by  the  July  13,  1998.  permit  application. 

On  December  22.  1998.  the  old  facility 
was  completely  shutdown,  and  the  new 
smelter  began  operation.  As  a  result. 
TDEC  developed  a  new  lead  SIP  and 
redesignation  request  dated  May  12, 
1999,  based  on  the  new  MCG,  Inc.  lead 
smeher.  Further,  TDEC  withdrew  both 
the  1993  and  1998  lead  SIPs  and 
replaced  them  with  the  new  lead  SIP 
submittal  and  redesignation  request, 

II.  Analysis  of  the  State  Submittal 

The  1999  SIP  revision  was  reviewed 
using  the  criteria  established  bv  the 
CAA  in  section  110(a)(2).  Section  172(c) 
of  the  CAA  specifies  the  provisions 
applicable  to  areas  designated  as 
nonattainment  for  any  of  the  NAAQS. 
EPA  has  also  issued  a  General  Preamble 
describing  how  EPA  will  review  SIPs 
and  SIP  revisions  submitted  under  Title 
I  of  the  CAA,  including  those  state 
submittals  containing  lead 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  the  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  approval  and  the  supporting 
rationale  (57  FR  13549,  April  16,  1992). 


A.  Attainment  Demonstration 

Section  192(a)  of  the  CAA  requires 
that  SIPs  must  provide  for  attainment  of 
the  lead  NAAQS  as  expeditiously  as 
practicable  but  not  later  than  five  years 
from  the  date  of  an  area's  nonattainment 
designation.  The  lead  nnnattainment 
designation  for  the  Williamson  County 
area  was  effective  on  January  6.  1992; 
therefore,  the  latest  attainment  date 
permissible  by  statute  would  be  January 
6,  1997.  The  Williamson  County  area 
has  air  quality  data  showinjj  attainment 
of  the  lead  NAAQS  for  the  years  1996 
through  1998  and  to  date  for  1999. 

To  demonstrate  that  the  area  will 
continue  to  be  in  attainment  with  the 
lead  NAAQS.  emission  limits  were  set 
thrrniph  thp  annliratinn  nf  rPRsnnahIp 
achievable  control  technologies  (RACTT) 
and  workplace  standards  at  thp  MCG 
facility.  The  emission  limits  were 
evaluated  using  air  dispersion 
modeling.  This  modeling  predicts  the 
impact  of  emissions  on  the  environment 
surrounding  the  facility  and  whether  or 
not  the  area  will  attain  the  lead  NAAQS. 
The  modeling  demonstration  submitted 
by  TDEC  for  the  MCG  facility  shows  a 
predicted  maximum  quarterly  ambient 
air  lead  concentration  of  0  218 
micrograms  per  cubic  meter  (ng/m ') 
which  is  well  below  the  NA.'\QS  for 
lead  of  1.5  ^ig/m^. 

B.  Emissions  Inventon' 

Section  172(c)(3)  of  the  CAA  requires 
that  nonattaiiunent  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  it  is 
necessary  to  support  an  area's 
attainment  demonstration,  the  emission 
inventory  must  be  included  with  the  SIP 
submission. 

TDEC  submitted  an  emissions 
inventon,-  for  the  base  year  1998.  The 
inventory  identifies  the  secondan'  lead 
smelter  owned  and  operated  by  MCG  as 
the  sole  major  source  of  lead  emissions 
in  the  Williamson  Count\'  area  when 
violations  were  recorded  The  EPA  is 
approving  the  emissions  inventory 
because  it  is  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 
demonstration  for  this  area  consistent 
with  the  requirements  of  the  CAA. 

C.  Reasonably  Available  Control 
Measures  IRACMI  (Including 
Reasonably  Available  Control 
Technology  IRACT]} 

States  with  lead  nonattainment  areas 
must  submit  provisions  to  assure  that 
RACM  (including  RACT)  are 


37408  Federal  Register/Vol.  64,  No.  132 /Monday.  July  12.  1999/Rules  and  Regulations 


implemented  (see  section  172(c)(1)).  All 
smelting  processes  at  the  MCG  facility 
are  enclosed  in  a  single  concrete  and 
steel  building,  and  the  building  is  kept 
under  negative  pressure.  Baghouses  at 
the  facility  control  emissions  from  the 
blast  and  reverberatory  furnaces  and 
associated  process  equipment.  Other 
than  the  flues  for  the  indirect  fired 
refining  kettles,  which  contain  natural 
gas  combustion  products  and  no  lead 
emissions,  the  exhausts  of  the  two 
baghouses  and  the  wet  scrubber  are  the 
only  emission  points  for  the  smelter.  All 
of  the  control  measures  employed  at  the 
MCG  fodlity  were  evaluated  for 
reasonableness  and  technological  and 
economical  feasibility.  EPA  has 
determined  that  requirements  for  RACM 
(including  RACT)  have  been  met. 

D.  Other  Measures  Including  Emission 
Limitations,  and  Timetables 

Pursuant  to  172(c)(6)  of  the  CAA.  all 
nonattainment  SIPs  must  contain 
enforceable  emission  limitations,  other 
control  measiues,  and  schedules  and 
timetables  for  compliance. 

The  emission  limits  for  the  MCG 
facility  were  submitted  as  a  part  of  the 
lead  SIP  and  used  in  the  modeling 
study.  The  facility-wide  emissions  of 
lead  for  MCG  are  limited  to  0.863 
pounds  per  hour  (Ibs/hr).  Any 
relaxation  of  the  emission  limits  which 
resiilts  in  a  computer  modeling 
prediction  of  a  maximum  quarterly  lead 
concentration  off  the  MCG  plant 
property  exceeding  0.218  ^g/m^  will 
requiie  a  revision  of  this  lead  SIP. 

The  CAA  also  requires  that 
nonattainment  SIPs  include  other 
measures  and  schedules  and  timetables 
for  compliance  that  may  be  needed  to 
ensure  the  attainment  of  the  relevant 
NAAQS  by  the  applicable  attainment 
date.  Because  the  Williamson  County 
area  has  been  attaining  the  lead  NAAQS 
since  1996,  it  is  not  necessary  to  require 
other  control  measures  or  a  schedule 
and  timetable  for  compliance  with  the 
NAAQS. 

E.  Computer  Modeling  I 

Section  110(a)(2)(K)  of  the  CAA 
requires  the  use  of  air  quality  modeling 
to  predict  the  effect  on  ambient  air 
quality  from  any  emissions  of  an  air 
pollutant  for  which  a  NAAQS  has  been 
established.  Therefore,  TDEC  was 
required  to  submit  a  modeling 
demonstration  with  the  lead  SIP.  TDEC 
used  the  current  long-term  ISCLT3  and 
CTSCREEN  models.  The  1998  modeling 
results  reveal  that  the  maximum 
quarterly  lead  concentration  was  0.218 
Hg/m3  which  is  weU  below  the  1.5  jig/ 
m^  lead  NAAQS.  Furthermore,  it  is 
predicted  that  the  maximum  quarterly 


lead  concentration  in  the  year  2011 
shall  be  either  at  or  below  the  1998 
value. 

F.  Reasonable  Further  Progress  (RFP) 

The  SIP  must  provide  for  RFP, 
defined  in  section  171(1)  of  the  CAA  as 
such  reductions  in  emissions  of  the 
relevant  air  pollutant  as  are  required  by 
section  172(c)(2),  or  may  reasonably  be 
required  by  the  Administrator  for  the 
purpose  of  ensiu"ing  attainment  of  the 
applicable  NAAQS  by  the  applicable 
date. 

The  EPA  reviewed  the  attainment 
demonstration  for  the  area  to  determine 
whether  annual  incremental  reductions 
different  from  those  provided  in  the  SIP 
should  be  required  in  order  to  ensure 
continued  attainment  of  the  lead 
NAAQS.  The  EPA  found  that  at  tiie 
emission  rate  established  through  RACT 
limits  and  control  measiu-es  utilized  at 
the  old  GSR  facility  has  provided 
continuous  attainment  of  the  lead 
NAAQS  since  1996.  The  emission  rate, 
RACT  limits  and  controls  implemented 
at  the  new  MCG  facility  are  more 
stringent  than  those  at  the  old  GSR 
facility  and  constitute  adequate 
reasonable  further  progress  for  the 
Williamson  County  area.  Fiulhennore, 
the  air  quality  monitoring  data  indicate 
no  exceedances  of  the  lead  NAAQS 
since  1996  and  the  modeling  study 
predicts  no  future  exceedances. 
Therefore,  no  additional  incremental 
reductions  in  emissions  are  needed. 

G.  New  Source  Review  (NSR) 

Section  172(c)(5)  of  the  CAA  requires 
that  the  submittal  include  a  permit 
program  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources.  The  federally 
approved  Rule  1200-3-9  of  the 
Tennessee  Air  Pollution  Control 
Regulations  identifies  the  current 
specific  permitting  requirements  for 
nonattainment  areas  in  the  State  of 
Tennessee.  Rule  1200-3-9 — ^Prevention 
of  Significant  Deterioration  of  Air 
Quality  will  replace  this  rule  once  the 
Williamson  Coiuity  lead  nonattainment 
area  is  redesignated  to  attainment.  An 
analysis  of  the  redesignation  request  is 
discussed  later  in  this  document.  This 
rule  meets  the  requirements  of  the  CAA. 

H.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
CAA,  all  nonattainment  area  SIPs  that 
demonstrate  attainment  must  include 
contingency  measures.  Contingency 
measiues  should  consist  of  other 
available  measures  that  are  not  part  of 
the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  state  or  EPA,  upon 


a  determination  that  the  area  has  failed 
to  meet  RFP  or  attain  the  lead  NAAQS 
by  the  applicable  attainment  date. 

If  a  violation  of  the  Lead  NAAQS 
occurs  in  the  Williamson  County  area, 
TDEC  will  proceed  within  60  days  to 
take  appropriate  enforcement  action  for 
that  violation,  and,  if  necessary 
incorporate  a  schedule  of  corrective 
action  into  any  order  issued  as  a  result 
of  that  enforcement  action.  EPA  has 
determined  this  requirement  in  the 
Teimessee  SIP  to  meet  the  contingency 
measure  provisions  of  the  CAA. 

The  EPA  is  approving  the  lead  SIP  for 
Williamson  Coxmty,  Tennessee  because 
it  meets  the  requirements  set  forth  in 
section  110(a)(2)  and  172(c)  of  the  CAA. 

m.  Background  and  Analysis  of  the 
Redesignation  Request 

In  1995,  TDEC  submitted  a  proposal 
package  requesting  that  the  Williamson 
Coimty  area  to  be  redesignated 
attainment  for  the  lead  NAAQS. 
Subsequent  violations  of  the  lead 
NAAQS  recorded  the  entire  calendar 
year  of  1995  prevented  TDEC  fi-om 
submitting  a  final  redesignation  request. 
After  the  area  had  sufficient  air  quaJity 
monitoring  data,  on  September  11, 1998, 
TDEC  submitted  a  lead  SIP  and 
redesignation  request  that  has  been 
withdrawn  and  replaced  with  a  new 
request  dated  May  13, 1999. 

Pursuant  to  section  107(d)(3)(E)  of  the 
CAA,  five  requirements  must  be  met 
before  a  nonattainment  area  can  be 
redesignated  to  attainment.  The 
following  describes  how  each  of  the  five 
requirements  has  been  achieved. 

A.  Attainment  of  the  Lead  NAAQS 

The  EPA  requires  eight  consecutive 
quarters  or  two  calendar  years  of  air 
quality  monitoring  data  showing 
attainment  to  justify  a  redesignation  to 
attainment  for  the  lead  NAAQS.  To 
demonstrate  that  the  Williamson  County 
area  is  in  attainment  with  the  NAAQS 
for  lead,  TDEC  included  air  quality  data 
for  the  years  1996-1998  in  the 
submittal.  The  data  has  been  quality 
assured,  and  can  be  foimd  in  EPA's 
Aerometric  Information  Retrieval 
System.  This  monitoring  data  which 
covers  over  12  consecutive  quarters 
without  an  exceedance,  is  adequate  to 
demonstrate  attainment  of  the  lead 
NAAQS.  TDEC  will  continue  to  monitor 
the  air  quality  of  the  Williamson  County 
area  to  verify  continued  maintenance  of 
the  lead  NAAQS. 

A  modeling  demonstration  is  also 
required  to  redesignate  a  lead 
nonattainment  area  to  attainment.  The 
EPA  believes  that  the  modeling  analysis 
included  in  the  1999  lead  SIP  also  being 
approved  in  this  document  satisfies  this 


Federal  Register/Vol.  64,  No.  132/Monday,  July  12,  1999/Rules  and  Regulations 


37409 


requirement.  As  stated  previously  in 
this  notice,  the  results  of  the  modeling 
analysis  indicate  that  the  lead  NAAQS 
will  continue  to  be  maintained. 

B.  Section  llO(k)  SIP  Approval 

The  SIP  for  the  area  must  be  fully 
approved  under  section  llO(k)  and  must 
satisfy  all  requirements  that  apply  to  the 
area.  Approved  actions  on  SIP  elements 
and  the  redesignation  request  may  occur 
simultaneously  as  in  the  case  of  this 
lead  SIP  and  redesignation  request.  The 
SIP  elements  for  the  lead  SIP  were 
discussed  previously  in  the  "Analysi.s  of 
the  State  Submittal"  section  of  this 
dociunent.  The  EPA  has  determined  that 
the  approval  of  the  lead  SIP  for  the 
Williamson  County  area  meets  the 
requirements  of  section  llO(k). 

C.  Permanent  and  Enforceable 
Improvement  in  Air  Quality 

A  state  must  be  able  to  reasonably 
attribute  the  improvement  in  air  quality 
to  permanent  and  enforceable  emission 
reductions.  The  MCG  facility  provides 
more  stringent  emission  limits  and 
lower  emission  rates  compared  to  those 
at  the  old  GSR  facility  which  provide 
enforceable  and  permanent  emission 
reductions  needed  to  attain  and 
maintain  the  lead  NAAQS.  This  is 
evidenced  by  the  area  having  more  than 
12  consecutive  quarters  of  clean  air 
quality  data.  Furthermore,  the  modeling 
study  shows  that  the  area  will  remain  in 
attainment  through  the  year  201 1 . 
Subsequentiy,  EPA  has  determined  that 
there  is  a  permanent  and  enforceable 
improvement  in  the  air  quality  in 
Williamson  County. 

D.  Compliance  With  Section  110(a](2) 
and  Part  D  of  the  CAA 

To  be  redesignated  to  attainment, 
section  107(d)(3)(E)  requires  that  an  area 
must  have  met  all  applicable 
requirements  of  section  110(a)(2)  and 
part  D  of  the  CAA.  The  EPA  has 
determined  that  the  lead  SIP  for  the 
Williamson  Coimty  lead  nonattainment 
area  meets  the  requirements  of  section 
110(a)(2)  and  part  D  of  the  CAA  and  is 
approving  the  submittal  in  this 
dociunent.  A  detailed  explanation  of  the 
requirements  can  be  found  in  the 
"Ajialysis  of  the  State  Submittal" 
section  of  this  document. 

E.  Maintenance  Plan 

Section  175(A)  of  the  CAA  requires 
states  that  submit  a  redesignation 
request  to  include  a  maintenance  plan 
to  ensure  that  the  attainment  of  NAAQS 
for  the  relevant  pollutant  is  maintained. 
The  plan  must  demonstrate  continued 
attainment  of  the  applicable  NAAQS  for 
at  least  ten  years  after  the  approval  of  a 


redesignation  to  attainment.  To  provide 
for  the  possibility  of  future  NAAQS 
violations,  the  maintenance  plan  must 
contain  such  contingency  measures 
necessary  to  assure  that  a  state  will 
promptly  correct  any  violation  of  the 
standard  that  occurs  after  redesignation. 
The  contingency  provisions  must 
include  a  requirement  that  a  state  will 
implement  all  measures  for  controlling 
the  air  pollutant  concerned  that  were 
contained  in  the  SIP  prior  to 
redesignation. 

TDEC  demonstrated  that  the  lead  SIP 
also  being  approved  in  this  action  is 
adequate  to  maintain  compliance  with 
the  lead  NAAQS  for  at  least  ten  years. 
The  EPA  agrees  that  the  lead  SIP 
satisfies  the  requirements  of  section 
175(A)  of  the  CAA  to  show  maintenance 
of  the  lead  NAAQS.  The  control 
measures  and  lead  emission  limits 
included  in  the  SIP  have  been 
implemented  at  the  MCG  facility  to 
ensure  the  continued  attainment  of  the 
lead  NAAQS.  The  modeling 
demonstration  supporting  the  lead  SIP 
shows  maintenance  of  the  lead  standard 
through  201 1 .  meeting  the  requirement 
to  show  maintenance  for  ten  years.  The 
lead  SIP  also  includes  contingency 
measures  that  will  take  effect  if  a 
violation  of  the  lead  NAAQS  occurs. 
Since  these  measures  were  not 
implemented  to  attain  the  lead  NAAQS, 
they  can  be  used  as  contingency 
measiu'e  for  maintenance. 

IV.  Final  Action 

EPA  is  approving  the  lead  SEP  and 
redesignation  of  the  Williamson  County 
lead  nonattainment  area  to  attainment 
because  the  submittal  meets  the 
requirements  of  the  CAA  as  discussed  in 
this  document.  The  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  September  10, 1999  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  August 
11,  1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 


do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advi.sed  that 
this  rule  will  be  effective  on  September 
10,  1999  and  no  further  actum  will  be 
taken  on  the  proposfd  nilp 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulaton' 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  tn  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impo.se 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant  "  as  defined  under  E.O, 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  th" 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
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and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  sdfects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govenunents,  or  EPA  considts  wilh 
those  governments.  If  EPA  complies  by 
considting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  afiiected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3{b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility*  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 


the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natxire  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biu'densome  alternative  that 
achieves  the  objectives  of  the  nile  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  residt  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 


copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  10, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroimiental  protection,  Air 
pollution  control,  Intergovernmental 
relation,  Lead,  Reporting  and  record 
keeping  requirements. 

List  of  Subjects  in  40  CFR  Part  81 

Enviroiunental  protection,  Air 
pollution  control,  National  parks, 
Wilderness  areas. 

Dated:  June  17. 1999. 
Winston  A.  Smith, 

Acting  Regional  Administrator,  Region  4. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  RR— Tennessee 

2.  Section  52.2220(d)  is  amended  by 
adding  at  the  end  of  the  table  a  new 
entry  for  the  Metalico  College  Grove, 
Inc.  facility  to  read  as  follows: 

§52.2220    Identification  of  plan. 

***** 

(d)  EPA-approved  State  Source 
specific  requirements. 
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EPA-APPROVED  Tennessee  Source— Specific  Requirements 

Name  of  source                      Permit  No.       ^IfJldrte"^"                   EPA  approval  date                                     Explanation 

•                               ••♦*♦ 
Metalico  College  Grove,  Inc  N/A          05/12/99    July  12.  1999 

• 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401  et  seq. 


Subpart  C — Section  107  Attainment 
Status  Designations 


Designated  Area,  DesignatKin  Datr  and 
type  entry  for  Williamson  Cmintx  (pari] 
to  read  as  follows; 
2.  In  §  81.343.  the  attainment  status 
table  for  lead  is  amended  by  revising  the     §81.343    Tennesse. 


Tennessee— Lead 


Designated  area 


Designation 


Date 


Type 


Classification 


Date 


Type 


Williamson  County  (part); 

Area  encompassed  by  a  circle  centered  on  Universal    September  10, 
Transverse  Mercator  coordinate  530.38  E,  3961.60        1999. 
N  (Zone  1 6)  with  a  radius  of  1 .5  kilometers. 


Attainment. 


[FR  Doc.  99-17338  Filed  7-9-99:  8:45  am) 
BILUfMS  CODE  656fr-50-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2522,  2525, 2526, 2527, 
2528,  and  2529 

RIN  3045-AA09 

AmeriCorps  Education  Awards 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Corporation  adopts 
interim  rules  published  on  June  15, 
1994,  regarding  AmeriCorps  education 
awards  as  final  rules.  The  Corporation  is 
also  issuing  final  rules  amending  several 
provisions  relating  to  the  AmeriCorps 
education  award,  including  those 
governing  a  participant's  eligibility  and 
the  ways  in  which  a  participant  may  use 
the  award.  These  changes  will  promote 
efficiency  and  consistency  in  providing 
education  awards  to  AmeriCorps 
participants. 

DATES:  The  final  rules  are  effective 
August  11,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Kowalczyk,  Coordinator  of  National 
Service  Programs,  Corporation  for 
National  and  Community  Service,  (202) 
606-5000,  ext.  340.  T.D.D.  (202)  565- 
2799. 


SUPPLEMENTARY  INFORMATION: 
Background 

Through  this  document,  the 
Corporation  adopts  as  final,  with 
changes,  rules  regarding  AmeriCorps 
education  awards.  On  March  23,  1994 
(59  FR  13772),  the  Corporation 
published  final  rules  covering  its  grant 
programs,  including  general  provisions 
regarding  the  provision  of  a  partial 
education  award  for  participants  who 
are  released  because  of  compelling 
personal  circumstances  before 
completing  their  terms  of  service.  On 
June  15,  1994  (59  FR  30709).  the 
Corporation  published  interim  final 
rules  for  the  National  Service  Trust 
governing  the  AmeriCorps  education 
award  and  related  interest  benefits.  The 
Corporation  did  not  receive  any 
comments  from  the  public  concerning 
the  interim  rules.  The  Corporation 
published  a  proposed  rule  on  April  9, 
1999  (64  FR  17302),  designed  to  clarif\' 
the  rules  applicable  to  the 
determination  of  compelling  personal 
circumstances  as  well  as  several 
National  Service  Trust  rules  concerning 
the  education  award. 

Discussion  of  the  Final  Rule 

The  proposed  rule  gave  the  public 
sixty  days  to  submit  comments.  The 
Corporation  received  comments  from 
two  persons. 


Welfare  to  Work  Transition  as 
Compelling  Personal  Cirrumstanres 

One  commenter  expressed  concern 
that  allowing  programs  to  approve  a 
pro-rated  education  award  for  welfare 
recipients  who  enroll  as  AmeriCorps 
members  and  thereafter  leave  their  term 
of  service  as  part  of  a  transition  from 
welfare  (e.g..  to  accept  permanent 
employment)  would  undermine  both  an 
ethic  of  work  and  an  sthic  of  ser\u:p  and 
might  cause  morale  problems  among 
other  members  who  are  not  welfare 
recipients.  The  Corporation  has 
concluded  that,  on  balance,  the 
overriding  public  policy  objective  of 
fostering  self-sufficiency  among  welfare 
recipients  outweighs  these  concerns. 

Transfers  by  Members  From  One 
Program  To  Another 

One  commenter  urged  the 

Corporation  to  include  in  its  rules 
guidance  on  transfers  by  mcnihers 
between  programs.  The  commenter 
believes  that  this  is  necessary  to  ensure 
consistent  policies  and  procedures  in 
this  area.  The  Corporation  believes  that 
these  policies  and  pn)c:edures  do  not 
rise  to  the  lev(?l  of  a  regulation  and  ina\ 
be  addressed  througli  avenues  otht'r 
than  a  rule 

Release  for  Cause 

One  commenter  stated  lh.it  tlie 
Corporation  had  proposed  a  definition 
of  "for  cause"  that  is  too  broad  The 
commenter  also  objected  to  the  renin\  al 
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of  a  requirement  that  programs 
explicitly  state  in  advance  the 
circumstances  under  which  members 
may  be  released  for  cause.  The 
Corporation  believes  that  definition  nf 
"for  cause"  is  consistent  with  the 
statutory  framework.  Section  139(c)  of 
the  National  and  Community  Service 
Act  (42  U.S.C.  12593(c))  recognizes  only 
two  types  of  releases  from  completing  a 
term  of  service:  (1)  For  compelling 
personal  circumstances;  and  (2)  for 
cause.  The  rules  spell  out  in  detail  the 
types  of  situations  that  constitute 
compelling  personal  circumstances  and 
provide  that  a  release  for  cause 
"encompasses  any  circiunstances  other 
than  compelling  personal  circumstances 
that  warrant  an  individual's  release 
from  completing  a  term  of  service."  This 
does  not  provide  programs  unlimited 
discretion  to  release  a  member  for  cause 
for  any  reason  other  than  compelling 
personal  circumstances  or  convert 
members  into  an  "at  will"  status.  The 
rule  requires  that  the  reason  be 
sufficient  to  "warrant  an  individual's 
release  from  completing  a  term  of 
service."  If  a  member  objects  to  such  a 
determination,  the  member  may  pursue 
a  grievance  through  the  process 
available  under  the  Act  to  all  members. 

Benefits  for  Reinstated  Members 

One  commenter  objected  to  the 
elimination  of  a  reqiiirement  that  all 
members  who  are  reinstated  as  part  of 
a  grievance  be  credited  with  missed 
service  hours  and  be  paid  the  full 
amoimt  of  living  allowance  withheld 
during  the  grievance  process.  Because 
there  may  be  instances  in  which  it  may 
not  be  equitable  or  appropriate  to 
require  a  program  to  provide  a 
reinstated  member  with  credit  for 
missed  service  hours  and  the  amoimt  of 
withheld  living  allowance,  the 
Corporation  believes  that  the  statutory 
grievance  process  is  a  better  mechanism 
to  resolve  these  issues  on  an  case-by- 
case  basis. 

Explanation  of  Change  Regarding  Fair 
and  Equitable  Refund  Policy 
Requirement 

In  several  sections  regarding  the 
requirement  that  educational  institution 
receiving  disbursements  from  the 
National  Service  Trust  first  provide 
verification  that  they  have  in  effect  a  fair 
and  equitable  refund  policy  consistent 
with  section  484B  of  ihe  Higher 
Education  Act  of  1965  (20  U.S.C. 
1091b),  the  Corporation  has  added  a 
refsrence  to  the  relevant  U.S. 
Department  of  Education  regulations. 
This  reference  is  informational  and  is 
intended  to  improve  clarity. 


Implementation 

These  rules  will  apply  to  any  member 
who  enrolls  in  a  position  approved  by 
the  Corporation  beginning  the  1999- 
2000  program  year. 

Regulatory  Matters 

Executive  Order  12866 

Because  this  regulatory  action  makes 
only  minor  amendments  to  existing 
rules  and  will  involve  only  small 
adjustments  in  operating  national 
service  programs,  the  Corporation  has 
determined  that  it  is  not  a  "significant" 
rule  within  the  meaning  of  Executive 
Order  12866  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more,  or  an 
adverse  and  material  effect  on  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  government  or  communities;  (2) 
the  creation  of  a  serious  inconsistency 
or  interference  with  an  action  taken  or 
planned  by  another  agency;  (3)  a 
material  alteration  in  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
the  raising  of  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

In  addition,  the  Corporation  has 
concluded  that  the  benefits  of  this 
regulatory  action  (greater  consistency, 
predictability,  and  equity)  outweigh  the 
relatively  small  costs  of  implementing 
the  changes. 

Regulatory  Flexibility  Act 

Because  this  regulatory  action  makes 
only  minor  amendments  to  existing 
rules  and  will  involve  only  small 
adjustments  in  operating  national 
service  programs,  the  Corporation 
certifies  that  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consxuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  and  export  markets.  Therefore, 
the  Corporation  has  not  performed  the 
regulatory  flexibility  analyses  that  are 
required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  for 
major  rules  that  are  expected  to  have 
such  results. 


Other  Impact  Analyses 

Because  the  rules  do  not  authorize 
any  information  collection  activity 
outside  the  scope  of  existing 
regulations,  this  regulatory  action  is  not 
subject  to  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3500  et  seq.).  If  the 
Corporation  proposes  to  modify  any  of 
the  forms  used  in  connection  with 
determining  eligibility  of  individuals  for 
payments  from  the  National  Service 
Trust,  the  Corporation  will  comply  with 
clearance  procedures  as  provided  under 
the  Paperwork  Reduction  Act. 

For  purposes  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1531-1538,  as  well  as 
Executive  Order  12875,  this  regulatory 
action  does  not  contain  any  federal 
mandate  that  may  result  in  increased 
expenditures  in  either  Federal,  State, 
local,  or  tribcd  governments  in  the 
aggregate,  or  impose  an  annual  burden 
exceeding  $100  million  on  the  private 
sector. 

This  regulatory  action  does  not 
establish  requirements  that  will 
adversely  affect  the  Year  2000  readiness 
of  national  service  programs. 

List  of  Subjects 

45  CFR  Part  2522 

AmeriCorps,  Grant  programs — social 
programs,  Reporting  and  recordkeeping 
requirements,  Volimteers. 

45  CFR  Part  2525 

Grant  programs — social  programs. 
Student  aid,  Volimteers. 

45  CFR  Part  2526 

Grant  programs — social  programs. 
Student  aid,  Volimteers. 

45  CFR  Part  2527 

Grant  programs — social  programs, 
Student  aid,  Volunteers. 

45  CFR  Part  2528 

Grant  programs — social  programs. 
Student  aid,  Volimteers. 

45  CFR  Part  2529 

Grant  programs — social  programs. 
Student  aid.  Volunteers. 

Accordingly,  the  Corporation  for 
National  and  Community  Service  adopts 
as  final  its  interim  rule  adding  45  CFR 
parts  2525,  2526,  2527,  2528,  and  2529, 
published  in  the  Federal  Register  at  59 
FR  30709,  Jime  15, 1994,  and  amends  45 
CFR  chapter  XXV  as  follows: 
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PART  2522— AMERICORPS 
PARTICIPANTS,  PROGRAMS,  AND 
APPLICANTS 

1.  The  authority  citation  for  part  2522 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

2.  Section  2522.200  is  revised  to  read 
as  follows: 

§  2522.200    What  are  the  eligibility 
requirements  for  an  AmeriCorps 
participant? 

(a)  Eligibility.  An  AmeriCorps 
participant  must — 

(l){i)  Be  at  least  17  years  of  age  at  the 
commencement  of  service;  or 

(ii)  Be  an  out-of-school  youth  16  years 
of  age  at  the  commencement  of  service 
participating  in  a  program  HesrrihRH  in 
§  2522.110(b)(3)  or  (gf; 

(2)(i)  Have  a  high  school  diploma  or 
its  equivalent;  or 

(ii)  Not  have  dropped  out  of 
elementary  or  secondary  school  to 
enroll  as  an  AmeriCorps  participant  and 
must  agree  to  obtain  a  high  school 
diploma  or  its  equivalent  prior  to  using 
the  education  award;  or 

(iii)  Obtain  a  waiver  from  the 
Corporation  of  the  requirements  in 
paragraphs  (a)(2){i)  and  (a)(2){ii)  of  this 
section  based  on  an  independent 
evaluation  seciu-ed  by  the  program 
demonstrating  that  the  individual  is  not 
capable  of  obtaining  a  high  school 
diploma  or  its  equivalent;  or 

(iv)  Be  enrolled  in  an  institution  of 
higher  education  on  an  ability  to  benefit 
basis  and  be  considered  eligible  for 
funds  under  section  484  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1091); 

(3)  Be  a  citizen,  national,  or  lawful 
permanent  resident  alien  of  the  United 
States. 

(b)  Primary  documentation  of  status 
as  a  U.S.  citizen  or  national.  The 
following  are  acceptable  forms  of 
certifying  status  as  a  U.S.  citizen  or 
national: 

(1)  A  birth  certificate  showing  that  the 
individual  was  bom  in  one  of  the  50 
states,  the  District  of  Coliunbia,  Puerto 
Rico,  Guam,  the  U.S.  Virgin  Islands, 
American  Samoa,  or  the  Northern 
Mariana  Islands; 

(2)  A  United  States  passport; 

(3)  A  report  of  birth  abroad  of  a  U.S. 
Citizen  (FS-240)  issued  by  the  State 
Department; 

(4)  A  certificate  of  birth-foreign 
service  (FS  545)  issued  by  the  State 
Department; 

(5)  A  certification  of  report  of  birth 
(DS-1350)  issued  by  the  State 
Department; 

(6)  A  certificate  of  natxu-alization 
(Form  N-550  or  N-570)  issued  by  the 
Immigration  and  Natiu'alization  Service; 
or 


(7)  A  certificate  of  citizenship  (Form 
N-560  or  N-561)  issued  by  the 
Immigration  and  Naturalization  Service. 

(c)  Primary  documentation  of  status 
as  a  lawful  permanent  resident  alien  nf 
the  United  States.  The  following  are 
acceptable  forms  of  certif\'ing  status  as 
a  lawful  permanent  resident  alien  of  the 
United  States: 

(1)  Permanent  Resident  Card,  INS 
Form  1-551; 

(2)  Alien  Registration  Receipt  Card. 
INS  Form  1-551: 

(3)  A  passport  indicating  that  the  INS 
has  approved  it  as  temporary  evidence 
of  lawful  admission  for  permanent 
residence:  or 

(4)  A  Departure  Record  (INS  Form  I- 
94)  indicating  that  the  INS  has  approved 
it  as  temporary  evidence  of  lawful 
admission  for  permanent  residence. 

(d)  Secondary^  documentation.  If 
primar\'  documentation  is  not  available. 
the  program  must  obtain  written 
approval  from  the  Corporation  that 
other  documentation  is  sufficient  to 
demonstrate  the  individual's  status  as  a 
U.S.  citizen,  U.S.  national,  or  lawful 
permanent  resident  alien. 

3.  Section  2522.230  is  revised  to  read 
as  follows: 

§  2522.230    Under  what  circumstances  may 
AmeriCorps  participants  be  released  from 
completing  a  term  of  service,  and  what  are 
the  consequences? 

An  AmeriCorps  program  may  release 
a  participant  from  completing  a  term  nf 
service  for  compelling  personal 
circumstances  as  demonstrated  by  the 
participant,  or  for  cause. 

(a)  Release  for  compelling  personal 
circumstances.  (1)  An  AmeriCorps 
program  may  release  a  participant  upon 
a  determination  by  the  program, 
consistent  with  the  criteria  listed  in 
paragraphs  (a)(5)  through  (a)(6)  of  this 
section,  that  the  participant  is  unable  to 
complete  the  term  of  service  because  of 
compelling  personal  circumstances. 

(2)  A  participant  who  is  released  for 
compelling  personal  circumstances  and 
who  completes  at  least  15  percent  of  the 
required  term  of  service  is  eligible  for  a 
pro-rated  education  award. 

(3)  The  participant  has  the  primary- 
responsibility  for  demonstrating  that 
compelling  personal  circumstances 
prevent  the  participant  from  completing 
the  term  of  service. 

(4)  The  program  must  document  the 
basis  for  any  determination  that 
compelling  personal  circumstances 
prevent  a  participant  from  completing  a 
term  of  service. 

(5)  Compelling  personal 
circumstances  include: 

(i)  Those  that  are  beyond  the 
participant's  control,  such  as,  but  not 
limited  to: 


(A)  A  participant's  disability  or 
serious  illness: 

(B)  Disability,  serious  illness,  or  death 
of  a  participant's  family  member  if  this 
makes  completing  a  term  unn'asondhlv 
difficult  or  impossible;  or 

(C)  Conditions  attributable  tu  the 
program  or  otherwise  unforeseeable  and 
beyond  the  participant's  control,  .sue  h  as 
a  natural  disaster,  a  strike.  relcKjalion  of 
a  spouse,  or  the  nonrenewal  or 
premature  closing  of  a  projfvt  or 
program,  that  make  completing  a  term 
unreasonably  diffic:ult  or  inipossihic; 

(ii)  Those  that  the  Corpurdtum,  ha.*-  for 
public  policy  rea.sons.  determined  as 
such,  including: 

(A)  Military  ser\'ice  obligations; 

(B)  A(;c;eptan(:e  by  a  partic  ipant  of  an 
opportunity  to  make  tiie  lidiiMtmn  fr..iri 
welfare  to  work:  or 

(C'l  Acceptance  of  an  employment 
opportunity  by  a  partic:ipant  serving  in 
a  program  that  includes  in  its  approved 
objectives  the  promotion  of  emplovment 
among  its  participants. 

(6)  Compelling  persona! 
circumstances  do  not  include  if-avuig  a 
program: 

(i)  To  enroll  in  s(.hool; 

(ii)  To  obtain  employment,  other  than 
in  moving  from  welfare  to  work  or  in 
leaving  a  program  that  includes  in  its 
approved  objectives  the  promotion  of 
employment  among  its  participants;  or 

(iii)  Because  of  dissatisfaction  with 
the  program. 

(7)  As  an  alternative  to  releasing  a 
participant,  an  AmeriCorps 'State/ 
National  program  may.  after 
determining  that  compelling  perscmal 
circumstances  exist,  suspend  the 
participant's  term  of  serv'ce  for  up  to 
two  years  (or  longer  if  appro\ed  by  the 
Corporation  based  on  extenuating 
circumstances)  to  allow  the  participant 
to  complete  service  with  the  .same  or 
similar  AmeriCorps  program  at  a  later 
time. 

(b)  Release  for  cause  (1)  A  release  for 
cause  encompasses  any  circumstances 
other  than  compelling  personal 
circumstances  that  warrant  an 
individual's  release  from  completing  a 
term  of  service. 

(2)  AmeriCorps  programs  must  release 
for  cause  any  participant  who  is 
convicted  of  a  felony  or  the  sale  or 
distribution  of  a  controlled  substance 
during  a  term  of  service. 

(3)  A  participant  who  is  released  for 
cause  may  not  receive  any  portion  of  the 
AmeriCorps  education  award  or  any 
other  payment  from  the  National 
Service  Trust. 

(4)  An  individual  who  is  relea.sed  for 
cause  must  disclose  that  fact  in  any 
subsequent  applications  to  participate 
in  an  AmeriCorps  program.  Failure  to 
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do  so  disqualifies  the  individual  for  an 
education  award,  regardless  of  whether 
the  individual  completes  a  term  of 
service. 

(5)  An  AmeriCorps*  State/National 
participant  released  for  cause  may 
contest  the  program's  decision  by  filing 
a  grievance.  Pending  the  resolution  of  a 
grievance  procediu'e  filed  by  an 
individual  to  contest  a  determination  by 
a  program  to  release  the  individual  for 
cause,  the  individual's  service  is 
considered  to  be  suspended.  For  this 
type  of  grievance,  a  program  may  not — 
while  the  grievance  is  pending  or  as  part 
of  its  resolution — provide  a  participant 
with  federally-funded  benefits 
(including  payments  from  the  National 
Service  Trust)  beyond  those  attributable 
to  service  actually  performed,  without 
the  program  receiving  written  approval 
from  the  Corporation. 

(c)  Suspended  service.  (1)  A  program 
must  suspend  the  service  of  an 
individual  who  faces  an  official  charge 
of  a  violent  felony  (e.g.,  rape,  homicide) 
or  sale  or  distribution  of  a  controlled 
substance. 

(2)  A  program  must  suspend  the 
service  of  an  individual  who  is 
convicted  of  possession  of  a  controlled 
substance. 

(3)  An  individual  may  not  receive  a 
living  allowance  or  other  benefits,  and 
may  not  accrue  service  hoiu-s,  diiring  a 
period  of  suspension  imder  this 
provision. 

(d)  Reinstatement.  (1)  A  program  may 
reinstate  an  individual  whose  service 
was  suspended  under  paragraph  (c)(1) 
of  this  section  if  the  individual  is  found 
not  guUty  or  if  the  charge  is  dismissed. 

(2)  A  program  may  reinstate  an 
individual  whose  service  was 
suspended  under  paragraph  (c)(2)  of  this 
section  only  if  the  individual 
demonstrates  the  following: 

(i)  For  an  individual  who  has  been 
convicted  of  a  first  offense  of  the 
possession  of  a  controlled  substance,  the 
individual  must  have  enrolled  in  a  drug 
rehabilitation  program; 

(ii)  For  an  individual  who  has  been 
convicted  for  more  than  one  offense  of 
the  possession  of  a  controlled  substance, 
the  individual  must  have  successfiilly 
completed  a  drug  rehabilitation 
program. 

PART  2S25— NATIONAL  SERVICE 
TRUST:  PURPOSE  AND  DERNmONS 

1.  The  authority  citation  for  part  2525 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12601-12604. 

2.  Section  2525.10  is  revised  to  read 
as  follows: 


§  2525. 10    What  is  the  National  Service 
Trust? 

The  National  Service  Trust  is  an 
account  in  the  Treasury  of  the  United 
States  from  which  the  Corporation 
makes  payments  of  education  awards, 
pays  interest  that  accrues  on  qualified 
student  loans  for  AmeriCorps 
participants  during  terms  of  service  in 
approved  national  service  positions,  and 
makes  other  payments  authorized  by 
Congress. 

3.  Section  2525.20  is  amended  by 
revising  the  definitions  for  "Approved 
school-to-work  program,"  "Education 
award,"  and  "Qualified  student  loan" 
and  by  adding  a  definition  for  "Ciurent 
educational  expenses"  in  alphabetical 
order  to  read  as  follows: 

§2525.20    Definitions. 

***** 

Approved  school-to-work  progmm. 
The  term  approved  school-to-work 
program  means  a  program  that  is 
involved  in  a  federally-approved  school- 
to-work  system,  as  certified  by  a  State, 
designated  local  partnership,  or  other 
entity  that  receives  a  grant  imder  the 
School-to-Work  Opportunities  Act  of 
1994  (20  U.S.C.  6101  et  seq.). 
*        *, —     *        *        » 

Current  educational  expenses.  The 
term  current  educational  expenses 
means  the  cost  of  attendance  for  a 
period  of  enrollment  that  begins  after  an 
individual  receives  an  education  award. 

Education  award.  The  term  education 
award  means  the  financial  assistance 
available  under  parts  2526  and  2528  of 
this  chapter  for  which  an  individual  in 
an  approved  AmeriCorps  position  may 
be  eligible. 
***** 

Qualified  student  loan.  The  term 
qualified  student  loan  means  any  loan 
made,  insiu^d,  or  guaranteed  pursuant 
to  title  rV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070  et  seq.),  other 
than  a  loan  to  a  parent  of  a  student 
pursuant  to  section  428B  of  such  Act  (20 
U.S.C.  1078-2),  any  loan  made  pursuant 
to  title  Vn  or  VIII  of  the  Public  Service 
Health  Act  (42  U.S.C.  292a  et  seq.),  or 
any  other  loan  designated  as  such  by 
Congress.  This  includes,  but  is  not 
necessarily  limited  to,  the  following: 

(1)  Federal  Family  Education  Loans. 
(i)  Subsidized  and  Unsubsidized 
Stafford  Loans. 

(ii)  Supplemental  Loans  to  Students 
(SLS). 

(iii)  Federal  Consolidation  Loans. 

(iv)  Guaranteed  Student  Loans 
(predecessor  to  Stafford  Loans). 

(v)  Federally  Insured  Student  Loans 
(nSL). 


(2)  William  D.  Ford  Federal  Direct 
Loans,  (i)  Direct  Subsidized  and 
Unsubsidized  Stafford  Loans. 

(ii)  Direct  Subsidized  and 
Unsubsidized  Ford  Loans, 
(iii)  Direct  Consolidation  Loans. 

(3)  Federal  Perkins  Loans,  (i)  National 
Direct  Student  Loans. 

(ii)  National  Defense  Student  Loans. 

(4)  Public  Health  Service  Act  Loans. 
(i)  Health  Education  Assistance  Loans 
(HEAL). 

(ii)  Health  Professions  Student  Loans 
(HPSL). 

(iii)  Loans  for  Disadvantaged  Students 
(LDS). 

(iv)  Nursing  Student  Loans  (NSL). 

(v)  Primary  Care  Loans  (PCL). 


PART  2526— ELIGIBIUTY  FOR  AN 
EDUCATION  AWARD 

1.  The  heading  for  part  2526  is  revised 
to  read  as  set  forth  above. 

la.  The  authority  citation  for  part 
2526  continues  to  read  as  follows: 

Authority:  42  U.S.C.  12601-12604. 

2.  Section  2526.10  is  revised  to  read 
as  follows: 

§  2526.1 0    Who  is  eligible  to  receive  an 
education  award  from  the  National  Service 
Trust? 

(a)  General.  An  individual  is  eligible 
to  receive  an  education  award  from  the 
National  Service  Trust  if  the 
individual — 

(1)  Is  a  citizen,  national,  or  lawful 
permanent  resident  alien  of  the  United 
States; 

(2)  Is  either  at  least  17  years  of  age  at 
the  commencement  of  service  or  is  an 
out-of-school  youth  16  years  of  age  at 
the  commencement  of  service 
participating  in  a  program  described  in 
§  2522.110(b)(3)  or  (g)  of  this  chapter; 

(3)  Successfully  completes  a  term  of 
service  in  an  approved  national  service 
position. 

(b)  High  school  diploma  or  equivalent. 
To  use  an  education  award,  an 
individual  must — 

(1)  Have  received  a  high  school 
diploma  or  its  equivalent;  or 

(2)  Be  enrolled  at  an  institution  of 
higher  education  on  the  basis  of  meeting 
the  standard  described  in  paragraph  (1) 
or  (2)  of  subsection  (a)  of  section  484  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1091)  and  meet  the  requirements 
of  subsection  of  section  484;  or 

(3)  Have  received  a  waiver  described 
in  §  2522.200(b)  of  this  chapter. 

(c)  Prohibition  on  duplicate  benefits. 
An  individual  who  receives  a  post- 
service  benefit  in  lieu  of  an  education 
award  may  not  receive  an  education 
award  for  the  same  term  of  service. 
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(d)  Penalties  for  false  information. 
Any  individual  who  makes  a  materially 
false  statement  or  representation  in 
connection  with  the  approval  or 
disbiu-sement  of  an  education  award  or 
other  payment  fi-om  the  National 
Service  "Trust  may  be  liable  for  the 
recovery  of  funds  and  subject  to  civil 
and  criminal  sanctions. 

3.  Section  2526.20  is  revised  to  read 
as  follows: 

§  2526.20    Is  an  AmeriCorps  participant 
who  does  not  complete  an  originaiiy- 
approvsd  term  of  service  eligible  to  receive 
a  pro-rated  education  award? 

(a)  Compelling  personal 
circumstances.  A  participant  who  is 
released  prior  to  completing  an 
originally-approved  term  of  service  for 
compelling  personal  circumstances  and 
who  completes  at  least  15  percent  of  the 
originally-approved  term  of  service  is 
eligible  for  a  pro-rated  education  award. 

(b)  Release  for  cause.  A  participant 
who  is  released  prior  to  completing  an 
originally-approved  term  of  service  for 
cause  is  not  eligible  for  any  portion  of 
an  education  award. 

§2526.30    [Removed] 

§  2526.60    [Redesignated  as  §  2526.30] 

4.  Section  2526.30  is  removed  and 

§  2526.60  is  redesignated  as  §  2526.30. 

§2526.40    [Removed] 

§  2526.70    [Redesignated  as  §  2526.40] 

5.  Section  2526.40  is  removed  and 

§  2526.70  is  redesignated  as  §  2526.40. 

§2526.40    [Amended] 

6.  Newly  redesignated  §  2526.40  is 
amended  in  paragraph  (b)(2)  by 
removing  the  words  "under  §  2526.40". 

§2526.50    [Removed] 

§  2526.80    [Redesignated  as  §  2526.50] 

7.  Section  2526.50  is  removed  and 
§  2526.80  is  redesignated  as  §  2526.50 
and  revised  to  read  as  follows: 

§  2526.50    Is  there  a  limit  on  ttie  number  of 
education  awards  an  individual  may 
receive? 

(a)  First  and  second  terms  of  service. 
An  individual  may  receive  an  education 
award  for  only  the  first  and  second 
terms  of  service  for  which  an  education 
award  is  available,  regardless  of  the 
length  of  the  term. 

(b)  Release  for  cause.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  a  term  of  service  from  which  an 
individual  is  released  for  cause  counts 
as  one  of  the  two  terms  of  service  for 
which  an  individual  may  receive  an 
education  award. 

(c)  Early  release.  If  a  participant  is 
released  for  reasons  other  than 


misconduct  prior  to  completing  fifteen 
percent  of  a  term  of  service,  the  term 
will  not  be  considered  one  of  the  two 
terms  of  service  for  which  an  individual 
may  receive  an  education  award. 

§  2526.90    [Redesignated  as  §  2526.60] 

8.  Section  2526.90  is  redesignated  as 

§  2526.60  and  revised  to  read  as  follows. 

§  2526.60    May  an  individual  receive  an 
education  award  and  related  interest 
benefits  from  the  National  Service  Trust  as 
well  as  other  loan  cancellation  benefits  for 
the  same  service? 

No.  An  individual  may  not  receive  an 
education  award  nnd  related  interest 
benefits  from  the  National  Service  Trust 
for  a  term  of  service  and  have  that  same 
service  credited  toward  repayment, 
discharge,  or  cancellation  ot  other 
student  loans. 

§2526.100    [Removed] 

9.  Section  2526.100  is  removed. 

PART  2527— DETERMINING  THE 
AMOUNT  OF  AN  EDUCATION  AWARD 

1.  The  heading  for  part  2527  is  revised 
to  read  as  set  forth  above. 

la.  The  authority  citation  for  part 
2527  continues  to  read  as  follows: 

Authority:  42  U.S.C.  12601-12604. 

2.  Section  2527.10  is  revised  to  read 
as  follows: 

§  2527. 1 0    What  is  the  amount  of  an 
AmeriCorps  education  award? 

(a)  Full-time  term  of  service.  The 
education  award  for  a  full-time  term  of 
service  of  at  least  1,700  hours  is  $4,725. 

(b)  Part-time  term  of  service.  The 
education  award  for  a  part-time  term  of 
service  of  at  least  900  hours  is 
$2,362.50. 

(c)  Reduced  part-time  term  of  service. 
The  education  award  for  a  reduced  part- 
time  term  of  service  of  fewpr  than  900 
hours  is — 

(1)  An  amount  equal  to  the  product 
of— 

(i)  The  number  of  hours  of  service 
required  to  complete  the  reduced  part- 
time  term  of  service  divided  by  900;  and 

(ii)  2.362.50;  or 

(2)  An  amount  as  determined 
otherwise  by  the  Corporation. 

(d)  Release  for  compelling  personal 
circumbtances.  The  education  award  for 
an  individual  who  is  released  from 
completing  an  originally-approved  term 
of  service  for  compelling  personal 
circumstances  is  equal  to  the  product 
of— 

(1)  The  number  of  hours  completed 
divided  by  the  number  of  hours  in  the 
originally-approved  term  of  service:  and 

(2)  The  amount  of  the  education 
award  for  the  originally-approved  term 
of  service. 


1.  Revise  part  2528  to  read  as  follows: 

PART  2528— USING  AN  EDUCATION 
AWARD 

Sec. 

2528.10     For  v\h;it  purposes  mav  an 
ediK.alldn  award  he  used' 

2528.20     VVIiHl  steps  are  iie(  esswrv  tn  use  an 
eduialion  oward  to  repa\  a  qualified 
student  loan' 

2528. .30     What  steps  are  nee  essary  to  use  an 
edui.ation  award  to  pa\  all  or  part  of  the 
current  cost  of  attendanc  e  at  an 
institution  of  higher  education' 

2528  40     is  there  a  limit  on  the  amount  of  an 
individuals  eduiialion  award  that  the 
Corporation  will  disburse  to  an 
institution  of  higher  education  for  a 
given  period  of  enrollmenf 

2528.50     What  happens  if  an  individual 

withdraws  or  fails  to  romplele  ihc  period 
of  enrollment  in  an  institulii'ii  nf  higher 
education  for  whit  h  the  C^orporation  has 
disbursed  all  or  part  of  that  indu  idual's 
edu(.ati(:)n  award' 

2528.60     What  steps  are  nei  essarv  to  use  an 
education  award  to  pay  expenses 
incurred  in  participating  in  an  approved 
school-to-work  program- 

2528.70     What  happens  il  an  uidu  idual 

withdraws  or  fails  to  (  omplete  the  pericni 
of  enrollment  in  an  approved  school-to- 
work  program  for  which  the  (Corporation 
has  disliursed  all  or  part  of  that 
individuals  education  award;' 
Autiiority:  42  US  C.  12601-12604 

§2528.10    For  what  purposes  may  an 
education  award  be  used? 

(a)  Authorized  uses.  An  (education 
award  may  be  used — 

(1)  To  repay  qualified  student  loans  in 
accordance  vJith  4^  2528.20; 

(2)  To  pay  all  or  part  of  the  current 
cost  of  attendance  at  an  institution  of 
higher  education  in  accordance  with 
§  2528.30  through  §  2528,50; 

(3)  To  pay  expenses  incurred  in 
participating  in  an  approved  school-to- 
work  program  in  accordance  with 

§  2528. f>0  through  §  2528  70. 

(b)  Multiple  uses.  An  education  award 
is  divisible  and  may  be  applied  tn  anv 
combination  of  loans,  costs,  or  expenses 
described  in  paragraph  (a)  of  this 
section. 

§  2528.20    What  steps  are  necessary  to  use 
an  education  award  to  repay  a  qualified 
student  loan? 

(a)  Required  information  Before 
disbursing  an  amount  from  an  education 
award  to  repay  a  qualified  student  loan, 
the  Corporation  must  receive — 

(1)  An  individual's  written 
authorization  and  request  for  a  specific 
payment  amount; 

(2)  Identif\'ing  and  other  mformation 
from  the  holder  of  the  loan  as  requested 
by  the  Corporation  and  necessary  to 
ensure  compliance  with  this  part. 
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(b)  Payment.  When  the  Corporation 
receives  the  information  required  under 
paragraph  (a)  of  this  section,  the 
Corporation  will  pay  the  holder  of  the 
loan  and  notify  the  individual  of  the 
payment. 

(c)  Aggregate  payments.  The 
Corporation  may  establish  procedures  to 
aggregate  payments  to  holders  of  loans 
for  more  than  a  single  individual. 

f2S2t.30    What  steps  are  nacMMry  to  use 
an  etkication  award  to  pay  aH  or.part  of  ttte 
currant  cost  of  attendance  at  an  institution 
of  higher  education? 

(a)  Required  information.  Before 
disbursing  an  amount  from  an  education 
award  to  pay  all  or  part  of  the  current 
cost  of  attendance  at  an  institution  of 
higher  education,  the  Corporation  must 
receive — 

(1)  An  individual's  written 
authorization  and  request  for  a  specific 
payment  amount; 

(2)  Information  from  the  institution  of 
higher  education  as  requested  by  the 
Corporation,  including  verification 
that— 

(i)  It  has  in  effect  a  program 
participation  agreement  under  section 
487  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1094); 

(ii)  Its  eligibility  to  participate  in  any 
of  the  programs  imder  title  IV  of  the 
Higher  Education  Act  of  1965  has  not 
been  limited,  suspended,  or  terminated; 

(iii)  It  has  in  eOsct  a  fair  and  equitable 
refund  policy,  consistent  with  the 
requirements  of  paragraphs  (b)  and  (c)  of 
section  484B  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1091b)  and  34 
CFR  668.22,  and  must  ensure  an 
appropriate  refund  to  the  Corporation  if 
an  individual  who  has  used  an 
education  award  withdraws  or 
otherwise  fails  to  complete  the  period  of 
enrollment  for  which  the  education 
award  was  provided; 

(iv)  Individuals  using  education 
awards  to  pay  for  the  current  cost  of 
attendance  at  that  institution  do  not 
comprise  more  than  15  percent  of  the 
institution's  total  student  population; 

(v)  The  amount  requested  will  be  used 
to  pay  all  or  part  of  the  individual's  cost 
of  attendance; 

(vi)  The  amount  requested  does  not 
exceed  the  difference  between: 

(A)  The  individual's  cost  of     i 
attendance;  and 

(B)  The  sum  of  the  individual's 
estimated  student  financial  assistance 
for  that  period  imder  part  A  of  title  IV 
of  the  Higher  Education  Act  and  the 
individual's  veterans'  education  benefit* 
as  defined  in  section  480(c)  of  the 
Higher  Education  Act  (20  U.S.C. 
1087w(c)). 

(b)  Payment.  When  the  Corporation 
receives  the  information  required  under 


paragraph  (a)  of  this  section,  the 
Corporation  will  pay  the  institution  and 
notify  the  individual  of  the  payment. 

(c)  Installment  payments.  The 
Corporation  will  disburse  the  education 
award  to  the  institution  of  higher 
education  in  at  least  two  separate 
installments,  none  of  which  exceeds  50 
percent  of  the  total  amount.  The  interval 
between  installments  may  not  be  less 
than  one-half  of  the  period  of 
enrollment,  except  as  necessary  to 
permit  the  second  installment  to  be  paid 
at  the  beginning  of  the  second  semester, 
quarter,  or  other  division  of  a  period  of 
enrollment. 

§  2528.40    Is  there  a  limK  on  the  amount  of 
an  individual's  education  award  that  the 
Corporation  will  disburse  to  an  institution 
of  higfier  education  for  a  given  period  of 
enrollment? 

Yes.  The  Corporation's  disbursement 
from  an  individual's  education  award 
for  any  period  of  enrollment  may  not 
exceed  the  difference  between — 

(a)  The  individual's  cost  of  attendance 
for  that  period  of  enrollment, 
determined  by  the  institution  of  higher 
education  in  accordance  with  section 
472  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  198711);  and 

(b)  The  sum  of — 

(1)  The  individual's  estimated 
financial  assistance  for  that  period 
imder  part  A  of  title  IV  of  the  Higher 
Education  Act;  and 

(2)  The  individual's  veterans' 
education  benefits  as  defined  under 
section  480(c)  of  the  Higher  Education 
Act  (20  U.S.C.  1087w(c)). 

$2528.50    What  happens  If  an  individual 
withdraws  or  fails  to  complete  the  period  of 
enrollment  In  an  Institution  of  higher 
education  for  which  the  Corporation  has 
disbursed  all  or  part  of  tturt  Individual's 
education  award? 

(a)(1)  An  institution  of  higher 
education  that  receives  a  disbursement 
of  education  award  funds  from  the 
Corporation  must  have  in  effect,  and 
must  comply  with,  a  fair  and  equitable 
refund  policy  that  includes  procedures 
for  providing  a  refund  to  the 
Corporation  if  an  individual  for  whom 
the  Corporation  has  disbursed  education 
award  funds  withdraws  or  otherwise 
fails  to  complete  a  period  of  enrollment. 

(2)  For  purposes  of  this  part,  an 
institution  of  higher  education's  refund 
policy  is  deemed  "fair  and  equitable"  if 
it  is  consistent  with  the  reqiiirements  of 
paragraphs  (b)  and  (c)  of  section  484B  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1091b)  and  34  CFR  668.22. 

fb)  The  Corporation  will  credit  any 
refund  received  for  an  individual  under 
paragraph  (a)  of  this  section  to  the 


individual's  education  award  allocation 
in  the  National  Service  Trust. 

§  2528.60    What  steps  are  necessary  to  use 
an  education  award  to  pay  expenses 
incurred  in  participating  in  an  approved 
school-to-wortc  program? 

(a)  Required  information.  Before 
disbursing  an  amount  from  an  education 
award  to  pay  expenses  incurred  in 
participating  in  an  approved  school-to- 
work  program,  the  Corporation  must 
receive — 

(1)  An  individual's  written 
authorization  and  request  for  a  specific 
payment  amount; 

(2)  Information  from  the  school-to- 
work  program  as  requested  by  the 
Corporation,  including  verification 
that— 

(i)  It  is  involved  in  a  federally- 
approved  school-to-work  system,  as 
certified  by  a  State,  designated  local 
partnership,  or  other  entity  that  receives 
a  grant  imder  the  School  to-Work 
Opportunities  Act  of  1994  (20  U.S.C. 
6101); 

(ii)  The  amoimt  requested  will  be 
used  to  pay  all  or  part  of  the 
individual's  cost  of  participating  in  the 
school-to-work  program; 

(iii)  It  will  ensure  an  appropriate 
refund,  consistent  with  the 
requirements  of  paragraphs  (b)  and  (c)  of 
section  484B  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1091b)  and  34 
CFR  668.22,  to  the  Corporation  if  an 
individual  who  has  used  an  education 
award  withdraws  or  otherwise  fails  to 
complete  the  period  of  enrollment  for 
which  the  education  award  was 
provided. 

(b)  Payment.  When  the  Corporation 
receives  the  information  required  imder 
paragraph  (a)  of  this  section,  the 
Corporation  will  pay  the  program  and 
notify  the  individual  of  the  payment. 

$2528.70    What  happena  if  an  Individual 
withdraws  or  fMIs  to  complete  the  period  of 
enrollment  in  an  approved  schooi-to-worl( 
program  for  which  the  Corporation  has 
disbursed  all  or  part  of  that  individuars 
education  award? 

(a)(1)  An  approved  school-to-work 
program  that  receives  a  disbursement  of 
education  award  fimds  from  the 
Corporation  must  provide  a  fair  and 
equitable  refund  to  the  Corporation  if  an 
individual  for  whom  the  Corporation 
has  disbursed  education  award  funds 
withdraws  or  otherwise  fails  to 
complete  a  period  of  enrollment. 

(2)  For  purposes  of  this  part,  a  refund 
is  deemed  "fair  and  equitable"  if  it  is  an 
amount  consistent  with  the 
requirements  of  paragraphs  (b)  and  (c)  of 
section  484B  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1091b)  and  34 
CFR  668.22. 
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(b)  The  Corporation  will  credit  any 
refund  received  for  an  individual  under 
paragraph  (a)  of  this  section  to  the 
individual's  education  award  allocation 
in  the  National  Service  Trust. 

1.  Revise  part  2529  to  read  as  follows: 

PART  2529— PAYMENT  OF  ACCRUED 
INTEREST 

Sec. 

2529.10    Under  what  circumstances  will  the 
Corporation  pay  interest  that  accrues  on 
qualified  student  loans  during  an 
individual's  term  of  service  in  an 
approved  AmeriCorps  position? 

2529.20    What  steps  are  necessary  to  obtain 
forbearance  in  the  repayment  of  a 
qualified  student  loan  during  an 
individual's  term  of  service  in  an 
approved  AmeriCorps  position? 

2529.30    What  steps  are  necessary  for  using 
funds  in  the  National  Service  Trust  to 
pay  interest  that  has  accrued  on  a 
qualified  student  loan  during  a  term  of 
service  for  which  the  individual  has 
obtained  forbearance? 
Authority:  42  U.S.C.  12601-12604. 

$  2529.1 0    Under  what  circumstances  will 
the  Corporation  pay  interest  that  accrues 
on  qualified  student  loans  during  an 
individual's  term  of  service  in  an  approved 
AmeriCorps  position? 

(a)  Eligibility.  The  Corporation  will 
pay  interest  that  accrues  on  an 
individual's  qualified  student  loan, 
subject  to  the  limitation  on  amount  in 
paragraph  (b)  of  this  section,  if — 

(1)  The  individual  successfully 
completes  a  term  of  service  in  an 
approved  AmeriCorps  position;  and 

(2)  The  holder  of  ihe  loan  approves 
the  individual's  request  for  forbearance 
during  the  term  of  service. 

(b)  Amount.  The  percentage  of 
accrued  interest  that  the  Corporation 
will  p^y  is  the  lesser  of — 

(1)  The  product  of— 

(i)  The  number  of  hours  of  service 
completed  divided  by  the  number  of 
days  for  which  forbearance  was  granted; 
and 

(ii)  365  divided  by  17;  and  (2)  100. 

(c)  Supplemental  to  education  award. 
A  payment  of  accrued  interest  under 
this  part  is  supplemental  to  an 
education  award  received  by  an 
individual  under  parts  2526  through 
2528  of  this  chapter. 

(d)  Limitation.  The  Corporation  is  not 
responsible  for  the  repayment  of  any 
accrued  interest  in  excess  of  the  amount 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(e)  Suspended  service.  The 
Corporation  will  not  pay  any  interest 
expenses  that  accrue  on  an  individual's 
qualified  student  loan  during  a  period  of 
suspended  service. 


§  2529.20    What  steps  are  necessary  to 
obtain  fort>earance  in  the  repayment  of  a 
qualified  student  loan  during  an  Individual's 
term  of  service  in  an  approved  AmeriCorps 
position? 

(a)  An  individual  seeking  forbearance 
must  submit  a  request  to  the  holder  of 
the  loan. 

(b)  If.  before  approving  a  request  for 
forbearance,  the  holder  of  the  loan 
requires  verification  that  the  individual 
is  serving  in  an  approved  AmeriCorps 
position,  the  Corporation  will  provide 
verification  upon  a  request  from  the 
individual  or  the  holder  of  the  loan. 

§  2529.30    What  steps  are  necessary  for 
using  funds  in  the  National  Service  Trust  to 
pay  interest  that  has  accrued  on  a  qualified 
student  loan  during  a  term  of  service  for 
which  an  individual  has  obtained 
fort>earance? 

(a)  The  Corporation  will  make 
payments  from  the  National  Service 
Trust  for  interest  that  has  accrued  on  a 
qualified  student  loan  during  a  term  of 
service  which  the  individual  has 
successfully  completed  and  for  which 
an  individual  has  obtained  forbearance, 
after  the  following: 

(1)  The  program  verifies  that  the 
individual  has  successfully  completed 
the  term  of  service  and  the  dates  upon 
which  the  term  of  service  began  and 
ended; 

(2)  The  holder  of  the  loan  verifies  the 
amount  of  interest  that  has  accrued 
during  the  term  of  service. 

(b)  When  the  Corporation  receives  all 
necessary  information  from  the  program 
and  the  holder  of  th^  loan,  the 
Corporation  will  pay  the  holder  of  the 
loan  and  notify  the  individual  of  the 
payment. 

Dated:  June  28,  1999. 
Wendy  Zenker, 
Chief  Operating  Officer. 
[FR  Doc.  99-17059  Filed  7-9-99;  8:45  am) 
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SUMMARY:  This  document  amends  the 
Commission's  rules  for  radio  frequency 
(RF)  lighting  devices.  This  action  seeks 
to  eliminate  unnecessary  regulations 
and  to  support  the  introduction  of  new 
and  beneficial  products  while  ensuring 


thiit  radio  communications  services  are 
protected  from  interference. 
Accordingly,  we  are  relaxing  the  line- 
conducted  emission  limits  below  30 
MHz  for  new  consumer  RF  lighting 
devices. 

DATES:  Effective  October  13,  1999. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Anthony  Serafini,  Office  of  Engineering 
and  Technology,  (202)  41ft-2456. 
SUPPLEMENTARY  INFORMATION:  Thir  is  a 
summary'  of  the  Commission's  Report 
and  Order.  ET  Docket  98-76,  FCC  99- 
58,  adopted  June  9,  1999.  and  released 
June  16,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (TW-A257).  445  12th  Street. 
S.W..  Washington,  D.C.,  and  also  may  be 
purchased  from  the  Commission's 
duplication  contractor,  International 
Transcription  Ser\'ice,  445  12th  Street. 
S.W.,  Room  CY-B400,  Washington.  DC. 
20554. 

Summary  of  the  Report  and  Order 

1.  The  Report  and  Order  amends  Part 
18  of  the  Commission's  rules  for  radio 
frequency  (RF)  lighting  devices.  Recent 
developments  and  advances  in  RF 
lighting  technology'  offer  potential 
economic  and  environmental  benefits 
for  consumers  and  industry.  The  current 
Commission  rules,  however,  do  not 
easily  accommodate  these  technological 
advancements  and  thus  hinder  the 
further  development  and 
implementation  of  these  new  products. 
This  action  eliminates  unnecessary 
regulations  and  supports  the 
introduction  of  new  and  beneficial 
products  while  ensuring  that  radio 
communications  services  are  protected 
from  interference.  Accordingly,  we  are 
relaxing  the  line-conducted  emission 
limits  below  30  MHz  for  new  consumer 
RF  lighting  devices. 

2.  On  April  1,  1998,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (Notice)  63  FR  20363,  April 
24,  1998,  that  proposed  rules  to 
acconunodate  a  new  generation  of  RF 
lighting  devices.  These  new  devices 
offer  potential  benefits  for  both 
consumer  and  non-consumer  users. 
General  Electric  (GE)  developed  a  new 
Electrodeless  Fluorescent  Lamp  (EFL) 
for  typical  low  power  consumer 
applications  such  as  in-home  lighting. 
The  GE  lamp  is  designed  to  operate  in 
the  2.2-2.8  MHz  band.  GE  claims  that 
its  new  lamp  is  more  efficient  and 
longer-lasting  than  incandescent 
consumer  bulbs,  and  is  an  improvement 
over  existing  low  frequency  RF  lights 
known  as  Compact  Fluorescent  Lamps 
(CFL).  Unlike  current  RF  lighting  lamps. 
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EFLs  are  nearly  identical  in  size  and 
shape  to  incandescent  bulbs.  GE  reports 
that  a  new  2  3- watt  EFL  will  provide 
light  similar  to  a  75-watt  standard 
incandescent  bulb  and  is  expected  to 
last  two  or  three  times  longer  than 
present  lamps  that  use  electrodes.  GE 
estimates  that,  if  10%  of  consiuner 
lamps  were  replaced  with  EFL 
technology,  energy  consiunption  in  the 
United  States  would  be  reduced  by 
nearly  1  billion  kilowatt  hours,  saving 
consumers  approximately  $1.4  billion 
each  year.  The  lamp  cannot  meet  the 
current  FCC  line-conducted  emission 
limits  for  consumer  RF  lighting  devices 
without  the  addition  of  filters  which 
would  significantly  increase  costs  and 
would  impede  market  acceptance.  In 
1995  the  Commission  granted  GE  a 
waivCT  to  begin  marketing  the  lamp 
under  relaxed  line-conducted  emissions 
limits  in  the  2.2-2.8  MHz  band.  In  the 
Notice,  the  Commission  proposed  to 
codify  the  relaxed  line-conducted 
emission  limits. 

3.  The  Commission  proposed  to  relax 
the  consumer  line-conducted  emission 
limits  in  Section  18.307(c)  by  22  dB  in 
the  2.2-2.8  MHz  band,  to  the  existing 
non-consumer  limit  of  3000  microvolts. 
This  proposal  was  consistent  with  the 
waiver  granted  to  GE.  The  2.2-2.8  MHz 
band  is  allocated  to  several  Government 
and  Non-Government  commiuiications 
services,  including  aviation, 
international  fixed  public,  maritime, 
private  land  mobile.  Government  fixed 
and  mobile,  and  standard  frequency  and 
time  transmissions.  Operations  on  these 
frequencies  include,  among  others,  Civil 
Air  Patrol,  ship  to  shore 
communications,  broadcast  auxiliary, 
local  government  and  police  operations. 
CE  had  performed  analyses  showing 
that  there  would  be  litUe  risk  of 
interfarence  to  these  services  if  the  line- 
conducted  emissions  limits  were 
relaxed.  GE  marketed  several  hundred 
thousand  EFLs  under  the  waiver,  with 
no  reported  incidents  of  interference  to 
communications  services. 

4.  We  believe  that  it  is  appropriate  to 
relax  the  line  conducted  limits  to 
facilitate  the  use  of  this  new  technology. 
GE  has  demonstrated  through 
experience  gained  under  its  waiver  that 
the  proposed  relaxation  of  the  line 
conducted  limits  does  not  pose  any 
significant  risk  of  causing  intoference 
to  radio  communications  services.  We 
find  no  evidence  in  the  record  to 
support  argument  that  the  proposed 
relaxation  of  the  line-conducted  limit 
could  increase  spurious  emissions  due 
to  interactions  with  other  products. 
Further,  we  find  no  basis  fe^  the 
argument  that  the  proposed  relaxation 
could  lead  to  inaraased  harmonic 


emissions  in  other  frequency  bands 
because  the  Commission  proposed  no 
changes  to  the  existing  line-conducted 
and  radiated  emissions  limits  that  apply 
to  harmonic  and  spurious  emissions 
outside  the  proposed  frequency  band. 

5.  We  also  believe  that  the  frequency 
range  for  the  rule  relaxation  should  be 
changed  to  be  consistent  with 
international  standards.  We  believe  that 
harmonization  with  the  frequency  band 
used  internationally  will  promote  trade 
and  reduce  product  costs.  Accordingly, 
we  are  relaxing  the  consumer  line- 
conducted  emission  limit  in  Section 
18.307(c)  by  22  dB  to  3000  microvolts 
in  the  2.51-3.0  MHz  band,  as  proposed. 

6.  Labelling.  The  terms  of  the  GE 
waiver  required  that  an  advisory  label 
be  placed  on  the  product  packaging 
warning  of  possible  interference  to 
maritime  operations.  In  the  Notice,  we 
asked  for  comment  on  whether  to 
continue  to  require  this  advisory  label 
and  whether  a  similar  label  should  be 
required  for  all  RF  lighting  devices. 
Commenters  reconunend  requiring  a 
label  for  RF  lighting  devices  to  warn 
users  about  potential  interference  to 
communication  services. 

7.  We  believe  that  an  advisory  label  is 
appropriate  to  further  ensure  that  RF 
lighting  devices  are  not  used  in  close 
proximity  to  critical  navigation  and 
communications  equipment. 
Accordingly,  we  are  requiring 
manufacturers  of  RF  Lighting  devices  to 
provide  an  advisory  statement,  either  on 
the  product  packaging  or  with  other 
user  documentation,  similar  to  the 
following:  "This  product  may  cause 
interference  to  radio  communications 
and  should  not  be  installed  near 
maritime  safety  communications 
equipment  or  other  critical  navigation  or 
communication  equipment  operating 
between  0.45-30  MHz."  Variations  of 
this  language  are  permitted  provided  all 
the  points  of  the  statement  are 
addressed. 

8.  Transient  Emissions.  In  the  Notice, 
we  invited  comment  as  to  whether  any 
requirements  may  be  necessary  to 
address  transient  emissions  that  can 
occui  when  RF  lighting  devices  are 
turned  on  and  off.  We  find  that 
requirements  for  transient  emissions  are 
unnecessary.  The  limited  potential  for 
added  interference  does  not  warrant 
additional  regulations.  Accordingly,  we 
choose  not  to  adopt  any  requirements 
for  transient  emissions. 

9.  It  is  ordered  that  Part  18  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  specified  and  will  be 
effective  October  13, 1999  in  order  to 
allow  sufficient  time  for  the  Paperwork 
Reduction  Act  requirements  due  to  the 
new  labelling  regulations.  The  proposed 


action  is  authorized  imder  Sections  4(i), 
301,  302,  303(e),  303(f),  303(r),  304  and 
307  of  the  Conununications  Act  of  1934, 
as  amended,  47  U.S.C.  Sections  154(i), 
301,  302,  303(e),  303(f),  303(r),  304  and 
307. 

Final  Regulatory  Flexibility  Analysis 

10.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),'  the  Commission 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  significant  economic  impact 
on  small  entities  by  the  policies  and 
rules  proposed  in  the  Notice  of 
Proposed  Rule  Making  ("Notice"). 
Written  public  comments  were 
requested  on  the  IRFA.  The  Final 
Regulatory  Flexbility  Analysis  (FRFA) 
in  this  Report  and  Order  conforms  to  the 
RFA. 

Need  for  and  Objective  of  the  Rules 

11.  This  rule  making  proceeding  was 
initiated  to  obtain  comment  regarding 
proposals  to  change  the  regulations  for 
RF  lighting.  Recent  developments  and 
advances  in  RF  lighting  technology  offer 
potential  economic  and  environmental 
benefits  for  consiuners  and  industry. 
The  current  Commission  rules, 
however,  do  not  easily  accommodate 
these  technological  advancements  and 
thus  hinder  the  further  development 
and  implnnentation  of  these  promising 
new  products.  This  action  seeks  to  relax 
the  Part  18  regulations  to  accommodate 
new  and  beneficial  products  while 
ensuring  that  other  important 
communications  services  continue  to  be 
protected  from  interference.  This  action 
will  potentially  benefit  all  entities  using 
RF  lighting  technologies,  including 
small  entities. 

Summary  of  Significant  Issues  Raised  by 
Public  Comments  in  Response  to  the 
IRFA 

12.  No  commenting  parties  raised 
issues  specificaUy  in  response  to  the 
IRFA. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Rules 
Will  Apply 

13.  The  RFA  generally  defines  a 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
government  jurisdiction."  2  In  addition, 
the  term  "small  business"  is  the  same 
meaning  as  the  term  "small  business 


'  See  5  U.S.Q  603.  The  RFA,  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121. 110  Stat.  847  (1996)  (CWAAA).  TiUe  H  of 
the  CWAAA  is  the  Small  Business  Ragulatoiy 
Enforcement  Fainiesa  Act  of  1996  (SBREFA). 

2  See  5  U.S.C  601(6). 
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concern"  under  the  Small  Business  Act 
("SBA"),  15  U.S.C.  632,  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  to  its 
activities.3  Under  the  SBA,  a  "small 
business  concern"  is  one  that  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  individual  criteria 
established  by  the  Small  Business 
Administration  (SBA).* 

14.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  RF  Lighting  Devices. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  (SBA) 
rules  applicable  to  Communications 
Services,  Not  Elsewhere  Classified.  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.'  According  to  Census  Bureau 
data,  there  are  848  firms  that  fall  imder 
the  category  of  Communications 
Services,  Not  Elsewhere  Classified.  Of 
those,  approximately  775  reported 
annual  receipts  of  $11  million  or  less 
and  qualify  as  small  entities. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

15.  Under  Part  18  of  the  FCC  rules, 
consumer  ISM  equipment  must  be 
approved  imder  the  FCC  certification 
process  and  non-consumer  equipment  is 
subject  to  verification.  No  changes  are 
being  made  to  the  testing  and  approval 
process  requirements  for  RF  lighting 
product. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

16.  The  new  rules  adopted  in  this 
Report  and  Order  are  intended  to 
support  the  further  development  and 
implementation  of  new  RF  lighting 
products.  These  actions  will  benefit  all 
RF  lighting  manufacturers,  including 
small  entities. 

17.  U.S.  manufacturers  have 
developed  new  RF  lighting  technologies 
that  offer  potential  economic  and 
environmental  benefits  to  consumers 
and  industry.  C^neral  Electric  (GE)  has 
developed  an  Electrodeless  Fluorescent 
Lamp  (EFL)  that  operates  between  2.2- 
2.8  MHz.  This  is  a  more  efficient,  longer 
lasting  consumer  lamp  that  is  an 
alternative  to  normal  incandescent  light 
bulbs.  EFL  lamps  represent  a  new 
generation  of  technology  beyond  the 


'5  U.S.C.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  5  U.S.C. 
632). 

«15  U.S.C.  632. 

'  13  CFR  121.201,  Standard  Industrial 
Qassification  (SIC)  Code  4899. 


existing  low  frequency  RF  lights  known 
as  Compact  Fluorescent  Lamps  (CFL), 
which  are  limited  in  their  applications 
due  to  their  non-traditional  design  using 
curved  tubing.  EFL  lamps  are  nearly 
identical  in  size  and  shape  to 
incandescent  bulbs  and  therefore,  are 
expected  to  have  greater  consumer 
applications  and  acceptance  over  CFL 
lamps. 

18.  The  existing  RF  lighting  rules 
were  adopted  many  years  ago  for 
products  operating  at  relatively  low 
frequencies  and  do  not  easily 
accommodate  new  state-of-the-art  RF 
lighting  technologies.  We  are  modifying 
our  rules  to  accommodate  these  new 
technologies  to  the  extent  possible 
while  still  ensuring  that 
communications  services  are  protected 
from  harmful  interference. 

Report  to  Congress 

19.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  this  Report  and 
Order,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801(a)(1)(A).  A  copy  of  this  FRFA 
will  also  be  published  in  the  Federal 
Register,  see  5  U.S.C.  604(b),  and  will  be 
sent  to  th'?  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  18 

Business  and  industry,  Household 
appliances.  Radio,  Report  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  Part  18  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  18— INDUSTRIAL,  SCIENTIRC, 
AND  MEDICAL  EQUIPMENT 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  Sec.  4,  301,  302,  303. 
304  and  307. 

2.  Section  18.213,  paragraph  (d)  is 
added  to  read  as  follows: 

§  1 8.21 3    Information  to  the  user. 

***** 

(d)  Manufacturers  of  RF  lighting 
devices  must  provide  an  advisory 
statement,  either  on  the  product 
packaging  or  with  other  user 
documentation,  similar  to  the  following: 
This  product  may  cause  interference  to 
radio  equipment  and  should  not  be 
installed  near  maritime  safety 
communications  equipment  or  other 


critical  navigation  or  communication 
equipment  operating  between  0.45-30 
MHz.  Variations  of  this  language  are 
permitted  provided  all  the  points  of  the 
statement  are  addressed  and  may  be 
presented  in  any  legible  font  or  text 
style. 

3.  Section  18.307(c)  is  revised  to  read 
as  follows: 

§  1 8.307    Conduction  Limits. 

*         «         «         *         * 

(c)  RF  lighting  devices: 


Frequency  (MHz) 


Maximum 
RF  line  vott- 
age  meas- 
ured witti  a 

50UH/50 
ohm  LISN 


Non-consumer  equipment: 

0.45  to  1.6  

1.6  to  30  

Consumer  equipment: 

0.45  to  2.51  

2.51  to  3.0  

3.0  to  30  


1,000 
3,000 

250 

3,000 

250 


[FR  Doc  99-17516  Filed  7-9-99;  8:45  am) 

BILUNG  CODE  6712-01-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJIIfa  Servic* 

50  CFR  Part  17 
RIN  1018-AF36 

Endangered  and  Threatened  WlldIHe 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Cactus  Ferruginous 
Pygmy-owl  {Glaucidium  brasUiamum 
cactorum) 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  cactus 
ferruginous  pygmy-owl  {Glaucidium 
brasilianum  cactorum).  A  total  of 
approximately  296,240  hectares 
(731,712  acres)  of  riverine  riparian  and 
upland  habitat  are  designated.  Critical 
habitat  is  located  in  Pima,  Cochise, 
Pinal,  and  Maricopa  counties,  Arizona. 
Section  7  of  the  Act  prohibits 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency.  As  required  by  section 
4  of  the  Act,  the  Service  considered 
economic  and  other  relevant  impacts 
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prior  to  making  a  final  decision  on  the 
size  and  configuration  of  critical  habitat. 
EFFECTIVE  DATE:  August  11.  1999. 
ADDRESSES:  The  complete 
administrative  record  for  this  rule  is  on 
file  at  the  U.S.  Fish  and  Wildlife 
Service,  Arizona  Ecological  Services 
Field  Office.  2321  West  Royal  Palm 
Road,  Suite  103,  Phoenix.  Arizona 
85021-4951.  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  mFORMATK}N  CONTACT:  Tom 
Gatz,  Endangered  Species  Coordinator, 
at  the  above  address  (telephone  602/ 
640-2720  ext.  240;  facsimile  602/640- 
2730). 

SUPPLEMENTARY  INFORMATION: 

Background  I 

The  cactus  ferruginous  pygmy-owl 
(referred  to  as  "pygmy-owl"  in  this  final 
rule)  is  in  the  Order  Strigiformes  and 
the  Family  Strigidae.  It  is  a  small  bird, 
approximately  17  centimeters  (cm)  (B^A 
inches  (in))  long.  Males  average  62 
grams  (g)  (2.2  oimces  (oz)),  and  females 
average  75  g  (2.6  oz).  The  pygmy-owl  is 
reddish  brown  overall,  with  a  cream- 
colored  belly  streaked  with  reddish 
brown.  Some  individuals  are  grajish 
brown,  rather  than  reddish  brown.  The 
crown  is  lightly  streaked,  and  paired 
black-and-white  spots  on  the  nape 
suggest  eyes.  This  species  lacks  ear 
tufls,  and  the  eyes  are  yellow.  The  tail 
is  relatively  long  for  an  owl  and  is 
colored  reddish  brown  with  darker 
brown  bars.  The  pygmy-owl  is  diurnal 
(active  during  daylight),  and  its  call, 
heard  primarily  near  dawn  and  dusk,  is 
a  monotonous  series  of  short  notes. 

The  cactus  fiarruginous  pygmy-owl  is 
one  of  four  subspecies  of  Uie  ferruginous 
pygmy-owl.  It  occurs  fit>m  lowland 
central  Arizona  south  through  western 
Mexico  to  the  States  of  Ck>lima  and 
Michoacan,  and  from  southern  Texas 
south  through  the  Mexican  States  of 
Tamaulipas  and  Nuevo  Leon.  Only  the 
Arizona  population  of  Glaucidium 
brasilianum  cactorum  is  listed  as  an 
endangered  species. 

The  pygmy-owl  in  Arizona  occurs  in 
a  variety  of  scrub  and  woodland 
communities,  including  riverbottom 
woodlands,  woody  thickets  ("bosques"), 
Sonoran  desertscrub,  and  semidesert 
grasslands.  Unifying  habitat 
characteristics  among  these 
communities  are  &irly  dense  woody 
thickets  or  woodlands,  with  trees  and/ 
or  cacti  large  enough  to  provide  nesting 
cavities.  The  p3rgmy-owl  occiu-s  at  low 
elevations,  generally  below  1,200  meters 
(m)  (4.000  fiset  (ft))  (Swarth  1914, 
Karalus  and  Eckert  1974,  Monson  and 


Phillips  1981,  Johnsgard  1988, 
Enriquez-Rocha  et  al.  1993). 

The  pygmy-owl's  primary  habitats 
historically  were  in  riparian  cottonwood 
{Populus  fremontii]  forests,  but  the 
subspecies  currently  occurs  primarily  in 
Sonoran  desertscrub  associations  and 
mesquite  bosques  consisting  of  palo 
verde  (Cercidium  spp.),  bursage 
{Ambrosia  spp.),  ironwood  {Olneya 
tesota),  mesquite  (Prosopis  velutina,  and 
P.  glandulosa),  acacia  (Acacia  spp.),  and 
giant  cacti  such  as  saguaro  (Camegiea 
giganteus]  and  organ  pipe  {Stenocereus 
thurberi)  (Gilman  1909,  Bent  1938,  van 
Rossem  1945,  Phillips  et  al.  1964, 
Monson  and  Phillips  1981,  Johnson- 
Duncan  et  al.  1988,  Millsap  and  Johnson 
1988).  Primary  prey  include  various 
reptiles,  insects,  birds,  and  small 
mammals  (Proudfoot  1996). 

Pygmy-owls  are  considered  non- 
migratory  throughout  their  range  by 
most  authors,  and  have  been  reported 
during  the  winter  months  in  several 
locations,  including  Organ  Pipe  Cactus 
National  Monument  (R.  Johnson, 
unpubl.  data  1976,  1980.  Tibbitts,  pers. 
conun.  1997).  Major  Bendire  collected 
pygmy-owls  along  Rillito  Creek  near 
Camp  Lowell  at  present-day  Tucson  on 
January  24.  1872.  The  University  of 
Arizona  Bird  Collection  contains  a 
female  pygmy-owl  collected  on  January 
8,  1953  (University  of  Arizona  1995). 
Similarly,  records  exist  from  Sabino 
Canyon  documenting  pygmy-owls  on 
December  3, 1941.  and  December  25, 
1950  (U.S.  Forest  Service,  impubl.  data). 
These  winter  records  demonstrate  that 
pygmy-owls  are  foimd  within  Arizona 
throughout  the  year,  and  do  not  appear 
to  migrate  southward  to  wanner 
climates  during  the  winter  months. 

Previous  Federal  Action 

We  included  Glaucidium  brasilianum 
cactorum  in  our  Animal  Notice  of 
Review  as  a  category  2  candidate 
species  throughout  its  range  on  January 
6.  1989  (54  FR  554).  Category  2 
candidates  were  defined  as  those  taxa 
for  which  we  had  data  indicating  that 
listing  was  possibly  appropriate  but  for 
which  we  lacked  substantial 
information  on  vulnerability  and  threats 
to  support  proposed  listing  rules.  After 
soliciting  and  reviewing  additional 
information,  we  elevated  G.  b.  cactorum 
to  category  1  status  throughout  its  range 
in  our  November  21.  1991,  Notice  of 
Review  (56  FR  58804).  Category  1 
candidates  were  defined  as  those  taxa 
for  which  we  had  sufficient  information 
on  biological  vulnerability  and  threats 
to  support  proposed  listing  rules  but  for 
which  issuance  of  proposals  to  list  were 
precluded  by  other  higher-priority 
listing  activities.  Beginning  with  our 


combined  plant  and  animal  notice  of 
review  published  in  the  Federal 
Register  on  February  28, 1996  (61  FR 
7596),  we  discontinued  the  designation 
of  multiple  categories  of  candidates  and 
only  taxa  meeting  the  definition  of 
former  category  1  candidates  are  now 
recognized  as  candidates  for  listing 
purposes. 

On  May  26.  1992,  a  coalition  of 
conservation  organizations  (Calvin  et  al. 
1992)  petitioned  us  to  list  the  pygmy- 
owl  as  an  endangered  species  under  the 
Act.  The  petitioners  also  requested 
designation  of  critical  habitat.  In 
accordance  with  section  4(b)(3)(A)  of 
the  Act,  on  March  9. 1993,  we  published 
a  finding  that  the  petition  presented 
substantial  scientific  or  conunercial 
information  indicating  that  listing  of  the 
pygmy-owl  may  be  warranted  and 
commenced  a  status  review  of  the 
subspecies  (58  FR  13045).  As  a  result  of 
information  collected  and  evaluated 
during  the  status  review,  including 
information  collected  dining  a  public 
comment  period,  we  published  a 
proposed  rule  to  list  the  pygmy-owl  as 
endangered  in  Arizona  and  threatened 
in  Texas  on  December  12, 1994  (59  FR 
63975).  We  proposed  designation  of 
critical  habitat  in  Arizona.  After  a 
review  of  all  comments  received  in 
response  to  the  proposed  rule,  we 
published  a  find  nile  on  March  10, 
1997  (62  FR  10730),  listing  the  pygmy- 
owl  as  endangered  in  Arizona.  We 
determined  that  listing  in  Texas  was  not 
warranted.  We  also  determined  that 
critical  habitat  designation  for  the 
Arizona  popidation  was  not  prudent. 

On  October  31, 1997,  the  Southwest 
Center  for  Biological  Diversity  filed  a 
lawsuit  in  Federal  District  Court  in 
Arizona  against  the  Secretary  of  the 
Department  of  the  Interior  (Secretary) 
for  failure  to  designate  critical  habitat 
for  the  cactus  ferruginous  pygmy-owl 
and  the  plant,  Lilaeopsis  schaffneriana 
var.  recurva,  (Huachuca  water  imibel) 
[Southwest  Center  for  Biological 
Diversity  V.  Babbitt,  CIV  97-704  TUC 
ACM).  On  October  7, 1998,  Alfredo  C. 
Marquez,  Senior  U.S.  District  Judge, 
issued  an  order  stating:  "There  being  no 
evidence  that  designation  of  critical 
habitat  for  the  pygmy-owl  and  water 
umbel  is  not  prudent,  the  Secretary 
shall,  without  further  delay,  decide 
whether  or  not  to  designate  critical 
habitat  for  the  pygmy-owl  and  water 
lunbel  based  on  the  best  scientific  and 
commercial  information  available." 

On  November  25, 1998,  in  response  to 
a  motion  by  the  Plaintiffs  requesting 
clarification  of  the  October  7, 1998, 
order.  Judge  Marquez  further  ordered 
"that  within  30  days  of  the  date  of  this 
Order,  the  Secretary  shall  issue  the 
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proposed  rules  for  designating  critical 
habitat  for  the  pygmy-owl  and  water 
umbel  *  *  *  and  that  within  6  months 
of  issuing  the  proposed  rules,  the 
Secretary  shall  issue  final  decisions 
regarding  the  designation  of  critical 
habitat  for  the  pygmy-owl  and  water 

umbel." 

On  December  30, 1998.  we  proposed 
295.775  ha  (730,565  ac)  as  critical 
habitat  in  Arizona  for  the  pygmy-owl 
(63  FR  71820).  On  April  15,  1999.  we 
released  the  draft  economic  analysis  on 
proposed  critical  habitat  and  reopened 
the  public  comment  period  for  30  days 
(64  FR  18596). 

The  processing  of  the  December  30. 
1998,  proposed  rule  and  this  final  rule 
does  riot  conform  with  ova  Listing 
Priority  Guidance  for  Fiscal  Year  1998 
and  1999  published  on  May  8,  1998  (63 
FR  25502).  The  guidance  clarifies  the 
order  in  which  we  will  process 
rulemakings  giving  highest  priority  (Tier 
1)  to  processing  emergency  rules  to  add 
species  to  the  lists  of  Endangered  and 
Threatened  Wildlife  and  Plants;  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  lists,  processing  new 
listing  proposals,  processing 
administrative  findings  on  petitions  (to 
add  species  to  the  lists,  delist  species, 
or  reclassify  listed  species),  and 
processing  a  limited  number  of 
proposed  and  final  rules  to  delist  or 
reclassify  species;  and  third  priority 
(Tier  3)  to  processing  proposed  and  final 
rules  designating  critical  habitat.  Oiu 
Southwest  Region  is  currently  working 
on  Tier  2  actions;  however,  we  are 
undertaking  this  Tier  3  action  in  order 
to  comply  with  the  above-mentioned 
com!  order. 

Habitat  Characteristics 

According  to  early  siuT^eys  referenced 
in  the  literature,  the  pygmy-owl,  prior  to 
the  mid-1900s,  was  "not  tmcommon," 
"of  common  occiurence,"  and  a  "fairly 
numerous"  resident  of  lowland  central 
and  southern  Arizona  in  cottonwood 
forests,  mesquite-cottonwood 
woodlands,  and  mesquite  bosques  along 
the  Gila.  Salt,  Verde.  San  Pedro,  and 
Santa  Cruz  rivers  and  various  tributaries 
(Breninger  1898  in  Bent  1938.  Gilman 
1909,  Swarth  1914).  Bendire  (1888) 
noted  that  he  had  taken  "several"  along 
Rillito  Creek  near  Fort  Lowell,  in  the 
vicinity  of  present-day  Tucson.  Arizona. 
Records  indicate  that  pygmy-owls  were 
initially  more  common  in  xeroriparian 
habitats  (very  dense  thickets  bordering 
dry  desert  washes)  than  in  more  open, 
desert  uplands  (Monson  and  Phillips 
1981,  Johnson  and  Haight  1985, 
Johnson-Duncan  et  al.  1988,  Millsap 
and  Johnson  1988,  Davis  and  Russell 
1990).  The  pygmy-owl  was  also  noted  to 


occur  at  isolated  desert  oases  supporting 
small  pockets  of  riparian  and 
xeroriparian  vegetation  (Howell  1916, 
Phillips  et  al.  1964). 

The  historical  use  of  Sonoran 
desertscrub  habitats  by  pygmy-owls  is 
not  as  clear.  A  disproportionately  low 
number  of  historical  records  from 
desertscrub  habitats  may  be  due  to  the 
focus  of  early  collection  efforts  along 
rivers  where  humans  tended  to 
concentrate,  while  the  uplcuid  areas 
received  less  survey.  Historical  records 
of  pygmy-owls  do  exist  for  Sonoran 
desertscrub  in  areas  such  as  the  Santa 
Catalina  foothills  and  in  "groves  of  giant 
cactus"  near  New  River,  north  of 
present-day  Phoenix.  Kimball  (1921) 
reported  one  pygmy-owl  in  a  mesquite 
tree  in  the  foothills  of  the  Santa  Catalina 
Mountains.  Fisher  (1893)  took  2  pygmy- 
owl  specimens  near  New  River,  and 
observed  "several  others"  in  mesquite 
and  large  cacti. 

The  northernmost  historical  record  for 
the  pygmy-owl  is  fitim  New  River, 
Arizona,  approximately  56  kilometers 
(35  miles)  north  of  Phoenix,  where 
Fisher  (1893)  reported  the  pygmy-owl  to 
be  "quite  common"  in  thickets  of 
intermixed  mesquite  and  saguaro 
cactus.  Four  eggs  were  collected  in 
Phoenix,  Maricopa  County  by  G.F. 
Breninger  on  May  18,  1898,  and  R.D. 
Lusk  collected  five  eggs  at  Cave  Creek 
on  April  12, 1895.  Pygmy-owls  were 
also  detected  in  central  Arizona  at  the 
Blue  Point  Cottonwoods  area,  at  the 
confluence  of  the  Salt  and  Verde  rivers, 
in  1897,  1949,  1951, 1964,  and  1971 
(AGFD  unpubl.  data,  Phillips  etal. 
1964,  Millsap  and  Johnson  1988). 
Additionally,  pygmy-owls  were 
detected  at  Dudleyville  on  the  San 
Pedro  River  as  recently  as  1985  and 
1986  (AGFD  xmpubl.  data,  Himter  1988). 

The  easternmost  record  for  the 
pygmy-owl  is  from  1985  at  the 
confluence  of  Bonita  Creek  and  the  Gila 
River  (Hunter  1988).  Other  records  from 
this  eastern  portion  of  the  pygmy-owl's 
range  include  a  1876  record  from  Camp 
Goodwin  (current  day  Geronimo)  on  the 
Gila  River  (Aiken  1937).  and  a  1978 
record  from  Gillard  Hot  Springs,  also  on 
the  Gila  River  (Hunter  1988).  Pygmy- 
owls  have  been  found  as  far  west  as  the 
Cabeza  Prieta  Tanks  in  1955  (Monson 

1998). 

Over  the  past  several  decades,  pygmy- 
owls  have  been  primarily  found  in 
Sonoran  desertscrub  communities  in 
southern  and  southwestern  Arizona 
consisting  of  palo  verde,  ironwood, 
mesquite,  acacia,  biu-sage,  and  columnar 
cacti  (Phillips  et  al.  1964,  Davis  and 
Russell  1984  and  1990,  Monson  and 
Phillips  1981,  Johnson  and  Haight  1985. 
Johnsgard  1988).  Recently  pygmy-owls 
have  also  been  found  in  wooded 


drainages  within  semidesert  grasslands 
in  southern  Arizona  (unpubl.  data). 
These  sites  are  closely  associated  with 
xeroriparian  habitats. 

Historically,  pygmy-owls  were 
associated  with  riparian  woodlands  in 
central  and  southern  Arizona.  Plants 
present  in  these  riparian  communities 
include  cottonwood,  willow  [Salix 
spp),  ash  (Fraxiniis  velutina],  and 
hackberry  (Celtis  spp.).  These  trees  are 
suitable  for  cavity  nesting,  while  the 
density  of  mid-  and  lower-stor\' 
vegetation  kkely  provides  necessary 
protection  from  predators  and  an 
abundance  of  prey-  Mesquite  bosque 
communities  are  dominated  by 
mesquite  trees,  and  are  described  as 
mesquite  forest*;  Hue  tn  the  densitv  and 
large  size  of  the  trees.  This  habitat  type 
provides  for  all  of  the  necessary  habitat 
components  of  the  pygmy-owl. 

The  Arizona  upland  subdivision  of 
the  Sonoran  Desert  provides  an  over- 
story  of  mating  saguaros  which  are 
suitable  for  cavity  nesting,  as  well  as 
large  mesquites  and  other  trees  which 
may  be  used  for  nesting,  as  well  as 
perch  and  cover  sites.  Saguaro  cavities 
are  also  used  for  roosting,  perching,  and 
caching  food  (Scott  Richardson.  Arizona 
Game  and  Fish  Department,  pers. 
comm.  1998).  The  mid-  and  lower- 
stories  are  comprised  of  a  variety  of 
mesquite.  palo  verde.  ironwood.  acacia. 
grayUiom  [Ziayphus  obtusifola). 
bursage,  cholla  {Opuntia  spp.).  prickly 
pear  [Opuntia  spp.),  and  armual  and 
perennial  grass  species.  As  in  riparian 
habitat,  the  larger  trees  provide  perches 
for  foraging  and  protection  from 
predators.  Adequate  vegetation  in  mid- 
and  lower-stories  appears  to  be 
important,  and  likely  provides 
protection  from  predators  and  a  higher 
density  of  prey  items  including  lizards, 
small  birds  and  mammals,  and  in.sects 
In  central  and  southern  Arizona,  the 
pygmy-owl's  primary  habitats  are 
riparian  deciduous  forests  and 
woodlands,  mesquite  bosques.  Sonoran 
desertscrub,  and  semidesert  and 
Sonoran  savanna  grasslands  with 
drainages  lined  with  mesquite:  although 
most  recent  observations  have  occurred 
primarily  in  Sonoran  desertscrub 
associations  of  palo  verde,  bursage. 
ironwood.  mesquite,  acacia,  and  giant 
cacti  such  as  saguaro  and  organ  pipe 
(Gilman  1909.  Bent  1938,  van  Rossem 
1945,  Phillips  et  al.  1964.  Monson  and 
Phillips  1981,  Johnson-Duncan  et  al 
1988,  Millsap  and  Johnson  1988.  Aaron 
Flesch  pers.  comm.  1999)  Farther  south 
in  northwestern  Mexico,  pygmy-owls 
occur  in  Sonoran  desertscrub.  Sinaloan 
thomscrub,  and  Sinaloan  deciduous 
forest  as  well  as  riverbottom  woodlands. 
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cactus  forests,  and  thomforest 
(Enriquez-Rocha  et  al.  1993). 

Pygmy-owls  at  Organ  Pipe  Cactus 
National  Monument  have  been  detected 
primarily  in  relatively  dense,  lush 
Arizona  uplands  desertscnib 
associations  on  bajadas.  Visually 
dominant  plants  at  the  pygmy-owl  sites 
include  saguaros,  organ  pipe  cactus, 
ironwood,  triangle-leaf  bursage,  foothill 
paloverde  (C.  Microphyllum),  mesquite, 
whitethorn  and  catclaw  acacia  {Acacia 
constricta  and  A.  greggii),  numerous 
choUa,  prickly  pear  cacti,  ocotillo 
(Fouquieria  splendens),  various  Lycium 
spp.,  and  creosotebush  (Lairea 
tridentata)  (Smith  1996).  In  addition  to 
the  dense  bajada  desertscrub  habitat 
described  above,  pygmy-owls  have  been 
documented  in  several  large 
xeroriparian  habitats  in  lower  bajada  or 
valley  floor  areas  that  have  dense 
saguaro  stands;  however,  some  sites 
have  much  less  dense  adjacent  upland 
areas  dominated  chiefly  by 
creosotebush.  Xeroriparian  habitat  at 
these  sites  consist  of  mesquites,  foothill 
and  blue  paloverde  (Cercidium 
microphyllum  and  C.  flordum),  desert 
willow  (chilopsis  lineraris),  catclaw 
acacia,  ironwood,  and  soapberry 
[Sapindus  saponaria)  (Smith  1996). 

Critical  HabiUt  I 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
fbimd  those  physical  or  biological 
featiues  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  specific  areas 
outside  the  geograpldc  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary. 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
residt  in  the  extinction  of  the  species 
(section  4(b)(2)  of  the  Act). 


Designation  of  critical  habitat  can 
help  focus  conservation  activities  for  a 
listed  species  by  identifying  areas  that 
contain  the  physical  and  biological 
features  that  are  essential  for  the 
conservation  of  that  species. 
Designation  of  critical  habitat  alerts  the 
public  as  well  as  land-managing 
agencies  to  the  importance  of  these 
areas. 

Critical  habitat  also  identifies  areas 
that  may  require  special  management 
considerations  or  protection,  and  may 
provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified.  Critical  habitat  receives 
protection  from  the  prohibition  against 
destruction  or  adverse  modification 
through  required  consultation  under 
section  7  of  the  Act  with  regard  to 
actions  carried  out,  funded,  or 
authorized  by  a  Federal  agency.  Section 
7  also  requires  conferences  on  Federal 
actions  that  are  likely  to  result  in  the 
adverse  modification  or  destruction  of 
proposed  critical  habitat.  Aside  from  the 
protection  that  may  be  provided  imder 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  with  us  to 
ensure  that  any  action  authorized, 
funded,  or  carried  out  is  not  likely  to 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat. 
"Jeopardize  the  continued  existence"  (of 
a  species)  is  defined  as  an  appreciable 
reduction  in  the  likelihood  of  survival 
and  recovery  of  a  listed  species. 
"Destruction  or  adverse  modification" 
(of  critical  habitat)  is  defined  as  a  direct 
or  indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  the  siuT^ival  and  recovery  of  the 
listed  species  for  which  critical  habitat 
was  designated.  Thus,  the  definitions  of 
"jeopardy"  to  the  species  and  "adverse 
modification"  of  critical  habitat  are 
nearly  identical  (50  CFR  §  402.02). 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  a 
management  plan,  establish  numerical 
population  goals,  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat),  or  directly  affect 
£u^as  not  designated  as  critical  habitat. 
Specific  management  recommendations 
for  critical  habitat  are  most 
appropriately  addressed  in  recovery 
plans  and  management  plans,  and 
through  section  7  consultations. 

Critical  habitat  identifies  specific 
areas  that  are  essential  to  the 
conservation  of  a  listed  species  and  that 
may  require  special  management 


considerations  or  protection.  Areas  that 
do  not  currently  contain  the  habitat 
components  necessary  for  the  primary 
biological  needs  of  a  species  but  are 
likely  to  develop  them  in  the  future  may 
be  essential  to  the  conservation  of  the 
species  and  may  be  designated  as 
critical  habitat. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  consider 
those  physical  and  biological  features 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  These  include,  but  are  not 
limited  to,  the  following: 

Space  for  individual  and  population 
growth,  and  for  normal  behavior; 

Food,  water,  air,  light,  minerds  or 
other  nutritional  or  physiological 
requirements; 

Cover  or  shelter; 

Sites  for  breeding,  reproduction,  or 
rearing  of  offspring,  germination,  or 
seed  dispersal;  and 

Habitats  that  are  protected  fsom. 
disturbance  or  are  representative  of  the 
historic  gengraphical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements  for 
the  pygmy-owl  are  those  habitat 
components  that  are  essential  for  the 
primary  biological  needs  of  foraging, 
nesting,  rearing  of  young,  roosting, 
sheltering,  and  dispersal,  or  the  capacity 
to  develop  those  habitat  components. 
The  primary  constituent  elements  are 
foimd  in  areas  that  support  or  have  the 
potential  to  support  Sonoran  riparian 
deciduous  woodlands,  Sonoran  riparian 
scrubland,  xeroriparian  forests,  tree- 
lined  drainages  in  semidesert  and 
Sonoran  savanna  grasslands,  and  the 
Arizona  upland  subdivision  of  Sonoran 
desertscrub  (Brown  1994).  Within  these 
biotic  communities,  specific  plant 
associations  that  are  essential  to  the 
primary  biological  needs  of  the  pygmy- 
owl  include,  but  are  not  limited  to,  the 
following — Cottonwood,  willow,  ash, 
mesquite,  palo  verde,  ironwood, 
hackberry,  saguaro  cactus,  and/or  organ 
pipe  cactus.  Specifically,  larger 
diameter  trees  and  cacti  provide  not 
only  nesting  substrate,  but  also  roosting, 
perching,  foraging,  and  dispersal 
habitat,  while  smaller  trees  and  shrubs 
provide  for  the  same  functions  except 
nesting. 

In  river  floodplains,  the  presence  of 
sxurface  or  subsurface  water  is  important 
in  maintaining  pygmy-owl  habitat. 
Riverine  riparian  woodlands  and 
thickets  are  dependent  on  availability  of 
groundwater  at  or  near  the  siui'ace 
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(Brown  1994).  Surface  or  subsinface 
moisture  may  also  be  important  in 
maintaining  various  prey  species. 

Methods 

In  developing  this  final  rule,  we 
formed  an  interconnected  system  of 
suitable  and  potential  habitat  areas 
extending  from  the  Mexican  border 
through  &e  northernmost  recent  pygmy- 
owl  occiurence  east  of  Phoenix.  Areas 
designated  as  critical  habitat  meet  the 
definition  of  critical  habitat  under 
section  3  of  the  Act  in  that  they  are 
within  the  geographical  areas  occupied 
by  the  species,  are  essential  to  the 
conservation  of  the  species,  and  are  in 
need  of  special  management 
considerations  or  protection. 

In  an  effort  to  map  areas  essential  to 
the  conservation  of  the  species,  we  used 
data  on  known  pygmy-owl  locations  to 
initially  identify  important  areas.  We 
then  connected  these  areas  based  on  the 
topographic  and  vegetative  features 
believed  most  likely  to  support  resident 
pygmy-owls  and/or  facilitate  movement 
of  birds  between  known  habitat  areas. 
Facilitating  movement  of  birds  between 
habitat  areas  is  important  for  dispersal 
and  gene  flow  (Beier  and  Nos^  1998).  In 
selecting  areas,  we  avoided  private 
lands  to  the  extent  possible  if  State  and 
Federal  lands  were  present  that  could 
meet  the  conservation  needs  of  the 
species.  However,  we  are  designating 
critical  habitat  in  some  largely  privately 
owned  areas,  such  as  the  area  northwest 
of  Tucson  which  supports  the  greatest 
known  concentration  of  pygmy-owls  in 
Arizona. 

In  selecting  areas  of  critical  habitat, 
we  made  an  effort  to  avoid  developed 
areas  such  as  towns,  agricultural  lands, 
and  other  lands  imlikely  to  contribute  to 
pygmy-owl  conservation.  Given  the 
short  period  of  time  in  which  we  were 
required  to  complete  this  final  rule,  we 
were  unable  to  map  critical  habitat  in 
sufficient  detail  to  exclude  all  such 
areas.  However,  within  the  delineated 
critical  habitat  boimdaries,  only  lands 
containing,  or  are  likely  to  develop, 
those  habitat  components  that  are 
essential  for  the  primary  biological 
needs  of  the  pygmy-owl  are  considered 
critical  habitat.  Existing  features  and 
structm^s  within  this  area,  such  as 
buildings,  roads,  aqueducts,  railroads, 
and  other  features,  do  not  contain,  and 
are  not  likely  to  develop,  those  habitat 
components  and  are  not  considered 
critical  habitat. 

In  selecting  areas  as  critical  habitat, 
we  attempted  to  exclude  areas  believed 


to  be  adequately  protected,  or  where 
current  management  is  compatible  with 
pygmy-owls  and  is  likely  to  remain  so 
into  the  future.  We  excluded  National 
Park  lands  (Organ  Pipe  Cactus  National 
Monument  and  Saguaro  National  Park) 
and  National  Wildlife  Refuges  (Cabeza 
Prieta  and  Bpenos  Aires  National 
Wildlife  refuges).  We  also  excluded 
non-Federal  lands  covered  by  a  legally 
operative  incidental  take  permit  for 
pygmy-owls  issued  under  section 
10(a)(1)(B)  of  the  Act.  However,  we  did 
not  exclude  areas  currently  managed  in 
a  manner  compatible  with  pygmy-owls 
where  such  management  may  not  be 
assured  in  the  future  (e.g.,  coimty  and 
State  parks). 

in  addition,  lands  of  the  Tohono 
O'odham  Indian  Nation  are  not 
included  in  this  final  rule.  We  are  aware 
that  pygmy-owls  and  pygmy-owl  habitat 
likely  exist  on  the  Nation,  and  we 
believe  these  lands  are  important  to  tlie 
species'  continued  existence  in  Arizona. 
However,  the  short  amount  of  time 
given  by  the  coiul  to  designate  critical 
habitat  precluded  us  from  adequately 
coordinating  with  the  Nation  to  obtain 
pygmy-owl  location  and  habitat 
information.  In  addition,  we  were 
unable  to  assess  whether  current  or 
futm«  Tribal  management  is  likely  to 
maintain  pygmy-owls  into  the  future, 
,  although  the  probable  existence  of  both 
pygmy-owls  and  pygmy-owl  habitat  led 
us  to  believe  that  current  management 
may  be  compatible  with  the  species.  As 
explained  in  the  "Summary  of  Changes 
from  the  Proposed  Rule"  section  of  this 
final  rule.  Tribal  grazing  allotments 
have  also  been  excluded. 

We  did  not  designate  all  pygmy-owl 
historical  or  potential  habitat  as  critical 
habitat.  We  only  designated  those  areas 
that  we  believe  are  essential  for  the 
conservation  of  the  pygmy-owl  and  in 
need  of  special  management  or 
protection. 

In  siunmary,  the  critical  habitat  areas 
described  below,  and  protected  areas 
either  known  or  suspected  to  contain 
some  of  the  primary  constituent 
elements  but  not  designated  as  critical 
habitat  (e.g..  National  Park  land, 
National  Wildlife  Refuge  lands,  etc.). 
constitute  our  best  assessment  of  areas 
needed  for  the  species'  conservation. 
Also,  we  have  appointed  a  Cactus 
Ferruginous  Pygmy-owl  Recovery  Team 
that  will  develop  a  recovery  plan  for  the 
species.  The  experts  on  this  team  will 
conduct  a  far  more  thorough  analysis 
than  we  were  able  to  conduct  in  the 


short  amount  of  time  allnw«?d  by  the 
Court  Order.  Upon  the  team's 
completion  of  a  recover)  plan,  we  will 
evaluate  the  plan  s  recommendations 
and  reexamine  areas  designated  as 
critical  habitat. 

Critical  Habitat  Designation 

In  determining  areas  that  are  essential 
for  the  survival  and  recovery  of  the 
species,  we  used  the  best  scientific 
information  obtainable  in  the  time 
allowed  by  the  court.  This  information 
included  habitat  suitability  and  site- 
specific  species  information.  To  date, 
limited  survey  effort  or  research  has 
been  done  to  identify  and  define 
specific  habitat  needs  of  pygmy-owls  in 
Arizona  or  to  completely  quantity  Itieir 
distribution.  Only  preliminary  habitat 
assessment  work  has  begun  over  small 
portions  of  the  State,  primarily  on 
Bureau  of  Land  Management  (BLM) 
lands. 

We  emphasized  areas  containing  most 
of  the  verified  pygmy-owl  occurrences, 
especially  recently  identified  locations. 
In  order  to  maintain  genetic  and 
demographic  interchange  that  will  help 
maintain  the  viability  of  a  regional 
metapopulation,  we  included  corridor 
areas  that  allow  movement  between 
areas  supporting  pygmy-owls.  These 
corridors  or  connecting  areas,  which 
have  not  been  well  surveyed  connect 
recent  sites  and  areas  where  suitable 
habitat  remain.  These  corridors  or 
connecting  areas,  while  supporting 
some  habitat  suitable  for  nesting,  were 
primarily  included  to  facilitate  dispersal 
and  may  contain  more  foraging, 
perching,  and  roosting  habitat  than 
actual  breeding  habitat.  While  habitat  of 
similar  quality  occins  outside  of  these 
corridors,  we  anticipate  that  the  use  and 
importance  of  these  corridors  vdll 
increase  over  time  if  and  when  habitat 
outside  of  the  corridors  becomes 
unsuitable  in  the  future. 

Table  1  shows  the  approximate 
acreage  of  critical  habitat  designation  by 
county  and  land  ownership.  Critical 
habitat  for  the  pygmy-owl  includes  river 
floodplains.  Sonoran  desertscrub,  and 
semidesert  grassland  communities  in 
Pima,  Pinal,  Maricopa,  and  Cochise 
counties,  Arizona.  To  provide 
additional  information,  we  have 
grouped  areas  designated  into  critical 
habitat  units  (see  maps)  A  brief 
description  of  each  unit  and  our  reasons 
for  designating  those  areas  as  critical 
habitat  are  presented  below. 
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Table  1  .—Approximate  Critical  Habitat  Acreage  by  County  and  Land  Ownership 

[Note:  acreage  estimates  are  derived  from  Arizona  Land  Resource  Information  System  data  based  on  the  cited  legal  descriptions) 


Ownership 


FS 

BLM 

STATE  

PRIVATE  ... 
OTHER  

TOTAL 


Pima 


21.913 

158.974 

61,830 

18,166 


260,883 


County 


Cochise 


2,371 
2.461 


4.832 


Pinal 


5.065 

69.579 

273.541 

71,634 

12,787 


432,606 


Maricopa 


33.323 
68 


33.391 


Total 


38,388 

91,492 

434,886 

135,993 

30,953 


731,712 


Unit  1  I 

This  unit  lies  between  Buenos  Aires 
National  Wildlife  Refuge  and  the 
Tohono  O'odham  Indian  Nation, 
consisting  of  primarily  State  Trust 
lands,  with  some  dispersed  private 
OMmership.  This  area  contains 
semidesert  and  Sonoran  savanna 
grasslands  with  a  series  of  xerraiparian 
washes  extending  from  the  Baboquivari 
Mountains  to  Altar  and  Brawley  washes. 
Uplands  primarily  consist  of  grasslands 
with  dispersed  mesquite  trees,  and  a 
very  few  isolated  saguaros  in  some 
areas,  mostly  occurring  at  the  extreme 
north  end  of  the  unit.  Dominant  tree 
species  in  riparian  areas  include 
mesffuite,  ash,  and  hackberry. 

This  unit  is  located  in  the  Altar 
Valley,  which  recently  has  had  several 
pygmy-owls  documented.  Not  until 
1998  had  systematic  surveys  in  this  unit 
and  adjacent  areas  been  initiated;  as  a 
result,  at  least  nine  new  pygmy-owl 
sites  have  been  found  (Harris 
Environmental  Group.  Inc.  1998;  AGFD 
unpubl.  data;  Aaron  Flesch,  pygmy-owl 
surveyor,  pers.  comm.  1999).  These  new 
sites  are  located  in  riparian  and 
xeroriparian  habitats  and  wooded 
drainages  within  semidesert  grassland 
and  Sonoran  savanna  grassland 
communities.  Since  the  turn  of  the 
century,  many  areas  that  were  historical 
semidesert  and  Sonoran  savanna 
grasslands  in  the  Altar  Valley  have 
developed  into  habitats  similar  to 
Sonoran  desertscnib  (Brown  1994).  It  is 
unclear  at  this  time  what  role  this 
transition  has  played  in  the  distribution 
of  pypny-owls  in  the  region. 

Habitat  in  Unit  1  is  suitable  for 
nesting  and  dispersal  habitat  for  pygmy- 
owls;  however,  nesting  opportunities 
are  generally  greater  in  the  washes 
because  of  a  higher  incidence  of  large 
diameter  trees  that  may  provide  cavities 
for  nesting.  This  imit  is  important  for 
conservation  of  the  species  because  it 
contains  several  pygmy-owl  sites  and  it 
is  close  to  other  recent  or  currently 
active  sites  on  the  nearby  refuge.  It  also 
provides  opportimities  for  demographic 


and  genetic  interchange  between 
pygmy-owls  in  Mexico  and  the  United 
States  as  well  as  expansion  of 
populations  for  recovery  Critical  habitat 
in  this  area,  together  with  protected 
lands  on  the  refuges.  National 
Moniunent.  and  habitat  on  the  Nation, 
constitutes  a  large  block  of  pygmy-owl 
habitat. 

Unit  2 

This  unit  connects  habitat  on  the 
Tohono  O'odham  Indian  Nation  to 
habitat  in  Saguaro  National  Park  West 
and  Tucson  Mountain  County  Park. 
Ownership  in  this  area  is  primarily 
BLM.  State  Trust.  Bureau  of 
Reclamation,  Pima  County,  and  some 
private  lands.  The  area  consists  of 
Sonoran  desertscnib,  mesquite  bosques 
interspersed  by  washes,  and  some 
retired  agricultural  lands.  This  east-west 
habitat  corridor,  together  with  the 
"Garcia  Strip"  of  the  Nation,  includes 
suitable  habitat  for  occupancy, 
movement,  and  genetic  interchange  of 
pygmy-owls  between  the  Nation  and  the 
western  Tucson  region. 

Unit  3 

This  narrow  unit  connects  suitable 
habitat  in  Unit  2  and  Saguaro  National 
Park  west  to  Unit  4.  which  has  the 
highest  known  concentration  of  pygmy- 
owls  in  Arizona.  The  land  ownership  in 
this  area  is  mostly  private.  The  area 
consists  of  Sonoran  desertscnib. 
mesquite  bosques  interspersed  by 
washes,  and  some  retired  agricultural 
lands.  This  area  includes  a  recent 
pygmy-owl  site  west  of  Interstate  10  and 
provides  a  connection  to  habitat  in  the 
northwest  Tucson  region.  Because  of 
existing  and  past  land  management 
practices  and  development,  this  area 
contains  the  narrowest  habitat  linkage 
among  other  areas  of  critical  habitat. 

Few  options  currently  exist  for 
movement  of  pygmy-owls  in  this 
portion  of  their  known  range  based  on 
our  limited  knowledge  of  their 
movement  among  areas  at  this  time 
(Scott  Richardson,  pers.  comm.  1998). 


The  pygmy-owl's  flight  pattern  typically 
consists  of  a  series  of  short,  direct 
flights,  perching  in  trees  or  shrubs 
usually  less  than  100  m  (328  ft)  apart 
(Glenn  Proudfoot,  pers.  comm,  1999  and 
Scott  Richardson,  pers.  comm.  1999). 

Unit  4 

This  unit  is  located  in  the  northwest 
portion  of  Tucson  north  of  Interstate  10 
and  contains  the  highest  known 
concentration  of  pygmy-owls  in 
Arizona.  This  unit  contains  mostly 
private  and  County  lands.  The  area 
includes  known  locations  of  pygmy- 
owls  and  adjacent  habitats  and  is 
boimded  by  La  Cholla  Boulevard  to  the 
east,  Cortaro  Road  to  the  south. 
Interstate  10  to  the  west,  and  the 
Tortolita  Mountains  to  the  north.  In  the 
immediate  Tucson  area,  and  to  the 
south  of  Unit  4,  very  little  suitable 
habitat  remains  due  to  residential, 
commercial,  and  agricultural 
development.  Historically,  these  upland 
and  riparian  areas  may  have  supported 
pygmy-owls.  The  area  of  critical  habitat 
contains  stands  of  iron  wood,  acacia,  and 
saguaro,  mesquite  bosques,  and  several 
washes,  and  includes  the  most 
contiguous  and  highest  quality  pygmy- 
owl  habitat  based  on  current 
information  (Scott  Richardson,  pers. 
comm.  1998;  Wilcox  etal.  1999). 

Units  5a  and  5b 

Unit  5  includes  2  habitat  corridors 
that  connect  habitat  in  Unit  4  to  riparian 
habitats  to  the  north  on  the  Gila  River 
(5a)  and  to  the  east  on  San  Pedro  River 
(5b).  Land  ownership  is  mostly  BLM. 
State  Trust,  and  private.  This  area  also 
includes  recent  pygmy-owl  occurrences 
in  southern  Pinal  Coimty,  although  only 
a  limited  number  of  surveys  have  been 
conducted  to  determine  if  pygmy-owls 
are  present  in  much  of  this  area. 
Relatively  intact  riparian  woodland 
habitats  still  remain  along  much  of  these 
portions  of  the  Gila  and  San  Pedro 
rivers.  These  units  contain  historical 
pygmy-owl  locations  and/or  areas 
thought  to  contain  suitable  upland 


37426 


Federal  Register/ Vol.  64,  No.  132 /Monday.  Tulv  12.  1999/R«lfi«  and  T?~n,laH«r,c 


Federal  Register /Vol.  64,  No.  132 /Monday.  July  12,  1999/Rules  and  Regulations 


37425 


habitat  (Dave  Knieper.  BLM,  pers. 
comm.  1998). 

Limited  habitat  assessment  has  been 
completed  within  these  corridors  and 
few  historical  or  current  pygmy-owl 
occurrences  have  been  documented. 
However,  the  BLM  has  conducted  some 
habitat  assessments  on  their  lands  in 
Unit  5a  and  rated  the  habitat  suitability 
for  pygmy-owls  as  moderate  to  high 
(Dave  Krueper,  pers.  comm.  1998).  We 
included  these  two  corridors  primarily 
because  they  constitute  areas  for 
dispersal,  and  also  for  nesting  where 
nesting  habitat  is  present.  Upon  field 
review  of  habitats  present  in  both  of 
these  units,  we  believe  they  could 
facilitate  movement  through  these  areas, 
which  would  act  as  dispersal  corridors. 
In  addition  to  dispersal  habitat,  nesting 
habitat  is  also  present  in  uplands  with 
saguaros  and  in  washes  where  large 
diameter  trees  are  present.  The  majority 
of  the  nesting  habitat  in  this  region  is  in 
Unit  5a.  although  some  large  diameter 
trees  are  also  located  in  some  of  the 
washes  in  Unit  5b,  and  may  contain 
some  potential  nesting  cavities.  Where 
possible,  we  avoided  the  higher 
elevation  areas,  which  likely  provide 
lower  quality  habitat. 

We  are  only  beginning  to  imderst£md 
the  importance  of  upland  habitat  to  the 
pygmy-owl.  Although  historical 
observations  of  pygmy-owls  were  almost 
exclusively  in  riparian  woodlands 
(Breninger  1898  in  Bent  1938).  almost 
all  of  the  recent  records  of  pygmy-owls 
have  been  in  Sonoran  desertscnib.  and 
mesquite  bosque  upland  areas, 
semidesert  grasslands,  and  washes. 
Based  on  the  current  information,  we 
believe  these  two  corridors  (5a  and  5b) 
provide  a  high  potential  for  supporting 
resident  and/or  dispersing  pygmy-owls 
through  this  area.  Without  these  habitat 
linkages,  demographic  and  genetic 
connectivity  and  exchange  may  not  be 
maintained  between  known  populations 
in  the  greater  Tucson  region  and 
riparian  habitats  in  the  Gila  and  San 
Pedro  rivers. 

Unit  6 

This  imit  includes  the  riparian 
woodlands  of  the  middle  and  lower  San 
Pedro  River  and  a  portion  of  the  Gila 
River.  There  were  four  pygmy-owls 
documented  in  the  mid-1980s  from 
lower  San  Pedro  River  woodlands. 
Similar  riparian  woodlands  and 
associated  upland  habitats  with  saguaro 
cactus  are  present  along  the  San  Pedro 
upstream  (south)  to  approximately  the 
town  of  Cascabel. 

The  San  Pedro  River  riparian  corridor 
connects  to  the  Gila  River  to  the  north. 
This  section  of  the  Gila  River  also 
contains  riparian  woodland  habitats, 


which  we  believe  are  suitable  for 
pygmy-owls  (Dr.  Roy  Johnson,  National 
Park  Service  (Retired)  pers.  comm. 
1998).  We  are  designating  these  areas  as 
critical  habitat  because  of  the 
importance,  based  on  the  early  records 
of  naturalists  during  the  late  1800s  and 
early  1900s,  of  riparian  woodland 
habitats,  the  presence  of  suitable 
habitat,  and  the  linkage  these  areas 
provide  to  other  historical  locations  and 
suitable  habitat  to  the  north. 

L^nif  7 

This  unit  links  riparian  habitat  on  the 
Gila  River  to  other  upland  habitats  and 
ultimately  to  the  remaining  woodla.nd 
habitat  along  the  Salt  River  where 
pygmy-owls  were  collected  in  the  1940s 
and  1950s  and  wheie  tiiis  species  was 
recorded  in  the  early  1970s.  Land 
ownership  in  this  area  is  primarily 
BLM.  State  Trust.  Forest  Service,  and 
some  dispersed  private.  Although  recent 
surveys  have  not  located  pygmy-owls  in 
riparian  areas  in  this  unit,  riparian 
woodland  habitats  remain  along 
portions  of  the  Salt  River  in  this  area 
(Roy  Johnson  pers.  comm.  1998),  and 
we  cannot  rule  out  pygmy-owl  use  of 
the  area  because  pygmy-owls  may  use 
areas  only  periodically  and  may  not  be 
detected.  In  delineating  critical  habitat 
in  this  unit,  we  considered  elevation, 
topographic  features,  and  existing 
developed  areas  and  determined  that  a 
habitat  linkage  that  includes  Sonoran 
upland  desertscnib  will  provide 
connectivity  and  suitable  habitats 
between  riparian  woodland  habitats 
along  the  Gila  and  Salt  rivers. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  species  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 


of  the  Act  are  codified  at  50  CFR  ^  402. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  exi.stence  of 
such  a  species  or  to  destroy  or  adversely 
modif\'  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  us. 

Section  7(a)(4)  of  the  Act  and 
regulations  at  50  CFR  §402.10  require 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conferencing 
on  proposed  critical  habitat  for  the 
pygmy-owl  was  not  requested  by  any 
Federal  agency. 

Activities  on  Federal  lands  that  may 
affect  the  pygmy-owl  or  its  critical 
habitat  will  require  section  7 
consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  a  permit  from 
the  U.S.  Army  Corps  of  Engineers  under 
section  404  of  the  Clean  Water  Act,  or 
a  section  402  permit  from  the 
Environmental  Protection  Agency,  will 
be  subject  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
the  species,  as  well  as  actions  on  non- 
Federal  lands  that  are  not  federally 
funded  or  permitted  will  not  require 
section  7  consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat  those  activities  involving  a 
Federal  action  that  may  destroy  or 
adversely  modifi.'  such  habitat  or  that 
may  be  affected  by  such  designation. 
Activities  that  may  destroy  or  adversely 
modify  critical  habitat  include  those 
that  alter  the  primary  constituent 
elements  to  the  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  pygmy-owl  is 
appreciably  diminished.  We  note  that 
such  activities  may  also  jeopardize  the 
continued  existence  of  the  species.  Such 
activities  may  include,  but  are  not 
limited  to: 

(1)  Removing,  thinning,  or  destroying 
vegetation,  whether  by  burning  or 
mechanical,  chemical,  or  other  means 
(e.g.,  woodcutting,  bulldozing, 
overgrazing,  construction,  road 
building,  mining,  herbicide  application, 
etc.); 

(2)  Water  diversion  or  impoundment, 
groundwater  pumping,  or  other  activity 
that  alters  water  quality  or  quantity  to 
an  extent  that  riparian  vegetation  is 
significantly  affected:  and 

(3)  Recreational  activities  that 
appreciably  degrade  vegetation. 
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If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Arizona  Ecological  Services 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations  on 
listed  wildlife  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Branch  of  Endangered  Species/ 
Permits.  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (telephone  505- 
248-6920.  facsimile  505-248-6922). 

Designation  of  critical  habitat  could 
affect  Federal  agency  activities 
including,  but  not  limited  to: 

(1)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  Army 
Corps  of  Engineers  under  section  404  of 
the  Clean  Water  Act; 

(2)  Regulation  of  activities  affecting 
point  source  pollution  discharges  into 
waters  of  the  United  States  by  the 
Environmental  Protection  Agency  under 
section  402  of  the  Clean  Water  Act; 

(3)  Regulation  of  water  flows, 
damming,  diversion,  and  channelization 
by  Federal  agencies;  and 

(4)  Regulation  of  grazing,  mining,  or 
recreation  by  the  BIM  or  Forest  Service. 

Sammaiy  of  Comments  and 
Rscommendatioiu 

In  the  December  30, 1998,  proposed 
rule,  all  interested  parties  were 
requested  to  submit  comments  or 
information  that  might  bear  on  the 
designation  of  critical  habitat  for  the 
pygmy-owl  (63  FR  71820).  The  first 
comment  period  closed  March  1, 1999. 
The  comment  period  was  reopened  fit)m 
April  15  to  May  15, 1999,  to  once  again 
solicit  comments  on  the  proposed  rule 
and  to  accept  comments  on  the  draft 
economic  analysis  (72  FR  18596). 
CommenL  received  from  March  2  to 
April  14. 1999,  were  entered  into  the 
administrative  record  during  the  second 
comment  poiod. 

All  appropriate  State  and  Federal 
agencies,  county  governments,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  invited  to 
comment  In  addition,  newspaper 
notices  inviting  public  comment  were 
published  in  the  following  newspapers 
in  Arizona:  Arizona  Republic.  Tucson 
Citizen,  Arizona  Daily  Star,  Sinia  Vista 
Herald,  Green  Valley  News  and  Sun, 
The  Bulletin.  The  Tombstone 
TumUeweed,  and  Nogales  International. 
The  inclusive  dates  of  these 
publications  wwe  January  4  to  12, 1999, 
for  the  initial  comment  period;  January 
26  to  February  4. 1999,  to  advertise  the 
public  hearings;  and  April  21  to  29. 
1999,  for  the  second  comment  period. 


We  held  three  public  hearings  on  the 
proposed  rule,  including  at  Coolidge 
(February  10,  1999),  Sierra  Vista 
(February  11,  1999),  and  Tucson, 
Arizona  (February  12,  1999).  The 
hearings  were  also  held  to  solicit 
comments  on  the  proposed  rule  to 
designate  critical  habitat  for  the 
Huachuca  water  umbel,  Ulaeopsis 
Schaffneriana  var.  recurva  (63  FR 
71838).  A  notice  of  hearings  and 
locations  was  published  in  the  Federal 
Register  on  January  26,  1999  (64  FR 
3923).  A  total  of  89  people  attended  the 
public  hearings,  including- 10  in 
Coolidge,  28  in  Sierra  Vista,  and  51  in 
Tucson.  Transcripts  of  these  hearings 
are  available  for  inspection  (see 
ADDRESSES  section). 

Vv'e  requested  four  Anzona 
ornithologists,  who  are  familiar  with 
this  species  and  were  not  on  the 
appointed  Cactus  Ferruginous  F*ygmy- 
owl  Recovery  Team,  to  peer  review  the 
proposed  critical  habitat  designation. 
However,  only  one  of  the  peer  reviewers 
submitted  comments.  He  concluded  that 
"soimd  scientific  information  about 
habitat  requirements  and  movements  is 
the  most  essential  matter  related  to  the 
conservation  of  the  CFPO  (pygmy-owl)." 
Further,  he  simunarized,  "I  oppose  this 
designation  because  it  is  not  based  on 
adequate  scientific  data,  and  also 
because  it  detracts  from  the  path  of 
gathering  good  data  by  wasting  public 
resources  on  needless,  time-consuming 
actions  related  to  bm^aucratic  process, 
not  species  conservation." 

We  received  a  total  of  21  oral  and  268 
written  comments  during  the  2 
conmient  periods.  Of  those  oral 
comments,  4  supported  critical  habitat 
designation,  16  were  opposed  to 
designation,  and  1  provided  additional 
information  but  did  not  support  or 
oppose  the  proposal.  Of  the  written 
comments,  59  supported  designation, 
182  were  opposed  to  it,  and  21  provided 
additional  information  only,  or  were 
nonsubstantive  or  not  relevant  to  the 
proposed  designation.  In  total,  oral  and 
written  comments  were  received  from 
10  Federal  agencies,  7  State  agencies,  9 
local  govermnents,  and  242  private 
organizations,  companies,  or 
individuals. 

All  conunents  received  were  reviewed 
for  substantive  issues  and  new  data 
regarding  critical  habitat  and  the 
pygmy-owl.  Comments  of  a  similar 
natiue  are  grouped  into  9  issues  relating 
specifically  to  critical  habitat  These  are 
addressed  in  the  following  siunmary. 
Issue  1:  Biological  Justification  and 
Primary  Constituent  Elements  la) 
Comment:  How  could  the  Service 
determine  areas  essential  for 
conservation  of  the  species  since  little  is 


known  about  their  habitat  needs? 
Designation  of  critical  habitat  should  be 
delayed  until  it  is  determinable  and 
better  information  becomes  available  on 
the  species.  Stale,  inaccurate  data  were 
used  in  the  proposal. 

Service  Response:  Under  sections 
4(a)(3)(A)  and  4(b)(6)(C)  of  the  Act, 
critical  habitat  must,  to  the  maximiun 
extent  prudent  and  determinable,  be 
designated  at  the  time  of  listing.  If  there 
is  insufficient  information  to  perform 
the  required  impact  analysis  of 
designation,  or  the  biological  needs  of 
the  species  are  not  sufficientiy  known  to 
permit  identifici'tion  of  an  area  as 
critical  habitat,  it  may  be  delayed  up  to 
1  year.  On  December  12, 1994,  we 
published  a  proposed  rule  to  list  the 
pygmy-owl  as  endangered  with  critical 
habitat  (59  FR  63975).  On  March  19, 

1997.  we  published  a  final  rule  listing 
this  species  as  endangered.  In  that  final 
rule,  we  determined  that  designaton  of 
critical  habitat  was  not  prudent,  because 
of  the  potential  harm  to  the  species  from 
publishing  precise  location  maps  as 
required  for  critical  habitai  designation 
(62  FR  10730).  Given  the  amount  of  time 
since  the  pygmy-owl  was  listed  as 
endangered  (over  20  months),  a  "not 
determinable  finding"  is  no  longer 
possible.  Because  of  the  October  7, 

1998,  court  order,  we  must  now 
designate  critical  habitat  using  the  best 
information  currently  available. 

Although  much  additional  biological 
information  for  this  species  is  needed, 
some  of  its  biological  needs  are  known. 
In  making  this  designation,  we  reviewed 
all  pygmy-owl  records  within  the 
historical  range  of  this  subspecies  in 
Arizona.  To  the  extent  possible,  given 
the  short  time  available,  we  utilized  the 
most  current  scientific  literatiu-e; 
vegetation  descriptions;  information 
from  outside  sources  such  as  species 
experts,  agencies,  and  others;  and  field 
reconnaissance  of  specific  areas  in 
developing  this  find  rule. 

1(b)  Comment:  The  Service,  in 
partnership  with  coimties  and 
municipalities,  needs  to  develop 
science-based  surveys  and  studies  to 
determine  recovery  efforts  needed. 
Service  Response:  We  agree  that 
additional  surveys  and  ecological 
studies  are  needed.  We  are  currently 
working  with  Pima  County  in  their 
efforts  to  conduct  comprehensive 
studies  within  the  Cotmty.  that  will 
serve  as  the  foundation  for  their  Habitat 
Conservation  Plan,  which  is  currently 
under  developrient.  We  encourage 
others  to  complete  surveys  and  life 
history  studies  on  their  lands  to  assist 
them  in  managing  for  pygmy-owls.  We 
welcome  new  partnerships  with  any 
entity  in  order  to  conserve  pygmy-owls. 
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1(c)  Comments:  There  is  no  biological 
justification  or  analysis  to  designate 
unoccupied  areas  or  use  a  "connect  the 
dots  approach"  in  determining  areas  as 
critical  habitat.  Some  areas  in  Units  1, 
2,  5b,  6,  and  7  are  not  connected  by 
habitat  and  should  not  be  included. 

Service  Response:  Much  of  the  area 
designated  as  critical  habitat  has  never 
been  siuveyed  for  pygmy-owls. 
Therefore,  it  is  unknown  if  owls  are 
ciurently  present.  We  designated  critical 
habitat  in  areas  that  include  sites  we 
believed  were  essential  for  the 
conservation  of  the  species  and  those 
needing  special  management 
considerations.  Pygmy-owls  may  be 
present  in  those  areas.  We  also  believe 
areas  between  recent  sightings  play  an 
important  role  and  are  essential  to 
conservation  of  the  species  for  the 
following  reasons — (1)  it  is  unknown  if 
owls  are  in  fact  using  these  areas  due  to 
the  lack  of  past  survey  effort;  (2)  areas 
of  suitable  or  potentially  suitable  habitat 
located  between  areas  of  known  owl 
occiurence  are  very  important  to  allow 
pygmy-owls  to  colonize  new  areas;  (3) 
they  provide  areas  where  pygmy-owls 
can  disperse  or  facilitate  movement 
between  occupied  areas  for  genetic 
interchange;  and  (4)  they  require  special 
management  considerations. 

There  are  some  areas  within  the 
critical  habitat  boundaries  that,  by 
definition  of  the  primary  constituent 
elements,  are  not  critical  habitat.  We 
have  provided  additional  habitat 
element  descriptions  where  possible  for 
each  mapping  unit  to  assist  landowners 
and  managers  in  identifying  areas 
containing  these  elements  or  where 
these  elements  have  the  potential  to 
develop  on  their  lands.  Refer  to  the 
description  of  each  unit  within  this  final 
rule. 

Much  of  southern  Arizona  contains 
areas  that  provide  potentially  suitable 
habitat  that  may  support  pygmy-owls. 
However,  as  directed  in  section  3(5)(A)(i 
and  ii)  of  the  Act,  we  have  only 
designated  those  areas  that  we  believe 
are  essential  to  conservation  of  the 
species.  Pygmy-owls  may  be  present  in 
some  of  those  areas,  but  many  areas 
have  not  yet  been  siirveyed. 

(Id)  Comment:  How  could  the  Service 
determine  critical  habitat  when  it 
doesn't  know  what  viable  populations 
are  necessary  to  recover  the  species? 

Service  Response:  A  population 
viability  analysis  for  this  species  has  not 
been  imdertaken.  however,  we  are 
required  to  designate  critical  habitat  to 
the  maximum  extent  prudent  and 
determinable  using  existing 
information.  Although  population 
viability  information  will  be  useful  in 
developing  a  recovery  strategy  for  the 


species,  it  is  not  required  to  make  this 
determination  of  critical  habitat.  A 
population  viability  analysis  is 
unavailable  for  many  species  due  to  the 
lack  of  demographic  information, 
habitat  requirements,  and  other 
information  required  for  an  analysis. 
Studies  to  determine  viable  population 
levels  for  the  pygmy-owl  could  not  be 
conducted  within  the  time  frame  given 
by  the  court  and  are  not  required  by  the 
Act  for  designation  of  critical  habitat. 

1(e)  Comment:  Critical  habitat  should 
not  be  designated  until  a  recovery  plan 
is  completed. 

Service  Response:  Although  having  a 
recovery  plan  in  place  is  extremely 
helpful  in  identifying  areas  as  critical 
habitat,  the  Act  does  not  require  a  plan 
be  prepared  piiui  iu  such  designation. 
Section  4(c)  specifically  requires  that 
critical  habitat  be  designated  at  the  time 
a  species  is  listed,  or  within  1  year  if  not 
determinable  at  listing.  Once  a  recovery 
plan  is  finalized,  we  may  revise  the 
critical  habitat  described  in  this  final 
rule  if  appropriate,  to  reflect  the  goals 
and  recovery  strategy  of  the  recovery 
plan. 

1(f)  Comments:  Only  riparian  areas 
shoiild  be  designated  since  Sonoran 
desertscrub  is  only  marginal  habitat  for 
pygmy-owls  in  Arizona.  The  Service 
should  stress  riparian  restoration  in 
recovery  efforts  for  the  pygmy-owl. 
Service  Response:  At  the  time  the 
pygmy-owl  was  listed,  it  was  almost 
exclusively  known  from  historical 
records  to  occiu'  in  riparian  woodlands 
and  mesquite  bosques.  Since  these  early 
records,  all  active  sites  have  been 
located  in  Sonoran  desertscrub, 
xeroriparian,  or  desert  grassland 
habitats.  Based  on  oiu'  ciurent 
knowledge,  both  riparian  and  other 
habitat  types  appear  to  be  important. 

1(g)  Comments:  The  habitat 
assessment  key  should  have  been  used 
to  identify  areas  of  critical  habitat.  Some 
areas  that  rated  low  using  this  key  were 
designated  criticeJ  habitat,  such  as  in 
Units  1  and  5b.  Why  were  these  two 
imits  included  since  they  are  of  low 
quality?  Why  was  Unit  1  designated 
when  there  have  never  been  owls 
present? 

Service  Response:  The  BLM 
developed  a  habitat  assessment  key  for 
its  use  to  prioritize  areas  to  survey  that 
may  be  suitable  for  pygmy-owls.  Not 
enough  information  is  currentiy  known 
regarding  range-wide  habitat 
requirements  to  develop  a  key  with 
specific  criteria  that  would  apply  to  all 
habitats.  Habitats  where  pygmy-owls 
have  been  found  in  the  greater  Tucson 
area  are  vastiy  different  from  other  areas 
of  the  State,  such  as  Organ  Pipe  Cactus 
National  Monument  and  the  Altar 


Valley.  The  BLM  methodology  uses 
specific  habitat  evaluation  criteria  to 
assess  distinct  habitats  found  on  their 
lands  within  specific  regions  of  the 
State.  The  BLM  believes,  and  we 
concur,  that  it  would  be  inappropriatp 
to  use  this  methodology  to  identify  areas 
of  critical  habitat  and  to  evaluate  other 
habitats  throughout  the  State  since 
many  of  these  criteria  do  not  apply  to 
other  regions.  We  are  not  aware  of  any 
completed  habitat  assessments  using  the 
BLM  methodology  within  Units  1  or  5b. 
When  we  originally  proposed  critical 
habitat  in  December,  1998,  there  was 
only  one  docimiented  record  of  a 
pygmy-owl  in  Unit  1.  Although  ver\'  few 
surveys  had  been  completed  in  this  area 
previously,  potential  habitat  was 
present  and  we  believed  this  area  was 
important  to  the  species.  Since  then, 
intensive  surveys  have  been  initiated  in 
this  unit  and  the  nearby  refuge.  As  a 
result,  nine  pygmy-owl  sites  have  been 
found  (Harris  Environmental  Group 
1998;  Aaron  Flesch.  pers  comm  1999; 
AGFD  unpubl.  data  1999).  Therefore,  we 
consider  this  unit  essential  for  recovery 
of  the  species.  Likewise,  other  areas  we 
have  designated  have  little  survey  data 
to  date.  Areas  where  pygmy-owls  are 
not  currently  known  to  exist  because  of 
lack  of  or  limited  survey  efforts  may 
also  have  pygmy-owls.  We  encourage 
landowners  and  managers  with  suitable 
habitat  described  in  this  rule  to  conduct 
surveys  for  pygmy-owl.  We  agree  that 
Unit  5b  likely  contains  limited  nesting 
habitat:  however,  the  mesquite-lined 
washes  in  this  imit  provide,  at  a 
minimum,  dispersal  habitat  for  owls 
moving  between  Units  4  and  6. 

Ktil  Comment:  Critical  habitat 
boundaries  do  not  appear  to  reflect 
habitat;  rather  they  follow  squared-off, 
arbitrary  lines. 

Service  Response:  We  are  required  to 
describe  critical  habitat  (50  CFR 
§  424.12(c))  with  specific  limits  using 
reference  points  and  lines  as  found  on 
stand&rd  topographic  maps  of  the  area 
Due  to  the  time  constraints  imposed  by 
the  court,  the  absence  of  detailed 
vegetation  maps,  we  followed  roads, 
railroads,  and  section  or  township  lines 
wherever  possible  to  delineate  the 
critical  habitat  boundaries.  Some 
pygmy-owl  unsuitable  habitat  areas  may 
be  included  in  these  mapped  areas. 
Under  50  CFR  §424. 12(d).  when  several 
habitat  areas  are  located  in  proximitN-  to 
one  another,  an  inclusive  area  may  be 
designated  as  critical  habitat. 

(li)  Comments:  Why  are  some  areas 
that  do  not  appear  to  have  suitable 
pygmy-owl  habitat  or  to  contain  any  of 
the  primary  constituent  elements 
included  as  critical  habitat?  Only  those 
areas  with  these  constituent  elements 
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should  be  designated  (15  USC  §  1532 
(5)(A)  and  50  CFR  §  424.12). 

Service  Response:  As  previously 
stated  in  this  document,  due  to  time 
constraints,  we  were  not  able  to 
eliminate  areas  within  the  critical 
habitat  boimdaries  that  do  not  contain, 
or  do  not  have  the  reasonable  likelihood 
of  ever  containing,  the  primary 
constituent  elements  necessary  for  the 
pygmy-owl.  However,  any  areas  that  do 
not,  and  cannot,  support  these  elements 
are,  by  definition,  not  considered  to  be 
critical  habitat,  even  though  they  are 
within  the  identified  boundaries. 

(Ij)  Comments:  Areas  with  reduced 
value  as  pygmy-owl  habitat  should  not 
be  included.  Commenters  cited  the 
following  factors  as  to  why  their  lands 
had  little  value  as  pygmy-owl  habitat — 
lack  of  some  primary  constituent 
elements,  "low-quality"  habitat,  nearby 
major  roads,  schools,  or  high-density 
housing,  and  lack  of  saguaros  or 
ironwoods.  Some  areas  may  not  be 
suitable  because  they  are  adjacent  to 
planned  developments  such  as  futiu^ 
road-widening  projects  or  housing 
developments. 

Service  Response:  We  have 
documented  the  presence  of  pygmy- 
owls  near  developed  lands,  roads,  and 
areas  that  possess  some,  but  not  all,  of 
the  primary  constituent  elements. 
Therefore,  we  are  including  areas  near 
developed  lands  that  contain  at  least 
some  primary  constituent  elements  as 
critical  habitat  because  owls  use  these 
areas.  We  believe  these  areas  also  play 
an  important  role  for  pygmy-owls  for 
some  of  their  life  history  requirements 
such  as  foraging  or  dispersal.  We  can 
not  exclude  areas  as  critical  habitat 
because  of  projected  projects  or 
proposed  activities,  unless  the  economic 
impact  outweighs  the  benefit  to  the 
species  (section  4(b)(2)  of  the  Act). 
Although  ironwoods  are  commordy 
found  at  sites  in  the  northwest  Tucson 
area  (Wilcox  et  al.  1999).  numerous 
other  historical  and  recent  sites  lack 
ironwoods.  Therefore,  we  do  not  believe 
ironwoods  are  specifically  a  necessary 
component  for  pygmy-owls.  Further 
research  is  needed  to  fully  understand 
this  species'  habitat  needs  and  life 
history  requirements. 

(Ik)  (Comment:  You  should  not  only 
designate  currently  occupied  sites,  but 
also  sites  with  suitable  or  potential 
habitat  that  was  previously  occupied, 
and  also  dispersal  habitat. 

Service  Response:  The  Act  (section 
3(5)(C))  states  that  not  all  areas  capable 
of  being  occupied  by  the  species  should 
be  designated  as  critical  habitat  imless 
we  determine  that  such  designation  is 
essential  to  the  species'  conservation.  In 
determining  what  areas  are  critical 


habitat,  we  considered  areas  and 
constituent  elements  that  are  essential 
to  the  conservation  of  the  species  and 
that  may  require  special  protection  or 
management  considerations  (50  CFR 
§  424.12(b)).  Thus,  not  all  areas 
occupied  or  potentially  occupied  by  a 
species  are  eligible  for  designation.  Our 
rationale  for  not  designating  all 
occupied  pygmy-owl  sites  as  critical 
habitat  are  discussed  in  the  section 
entitled  "Critical  Habitat  Designation." 
Due  to  time  constraints  and  because  of 
a  lack  of  survey  data  to  indicate 
documented  pygmy-owl  presence,  we 
cannot  assert  that  pygmy-owls  are  not 
present  in  a  particular  area  designated 
as  critical  habitat.  This  critical  habitat 
designation  contains  areas  that  may  be 
important  fur  pygmy-owl  dispersals. 

Ill)  Comments:  There  was  no 
scientific  basis  for  the  constituent 
elements  described  in  the  proposed 
rule.  The  definition  of  constituent 
elements  should  be  expanded  to  include 
dispersal  habitat  such  as  creosote  bush 
and  grasslands.  The  constituent 
elements  described  are  vague  (violating 
50  CFR  §  424.12(c))  and  are  overly 
inclusive,  and  should  include  the 
required  greater  detail  defining 
structure,  species  richness,  and 
juxtaposition  of  riparian  and 
xeroriparian  areas  with  adjacent  upland 
habitat  types.  Identified  corridors  are 
not  based  on  known  movement  of  owls, 
and  appear  to  be  sheer  guesswork. 
Service  Response:  The  primary 
constituent  elements  described  in  this 
final  rule  are  elements  for  which  we 
have  evidence  of  use  by  pygmy-owls  in 
Arizona.  Smaller  diameter  trees  and 
shrubs,  though  not  suitable  nesting 
structiu^,  appear  suitable  for  dispersal 
movements  and/or  support  prey  species 
for  pygmy-owls  (Proudfoot.  pers.  comm. 
1999).  Pme  stands  of  extensive 
grassland  do  not  support  primary 
constituent  elements;  however, 
grasslands  with  scattered  mesquites  or 
other  trees  or  shrubs  provide  dispersal 
and  foraging  habitat  and  drainages 
within  grasslands  containing  trees  with 
cavities  may  also  provide  suitable 
nesting  habitat.  Information  regarding 
movement  of  pygmy-owls  gathered  in 
Arizona  and  Texas  was  used  to 
determine  suitability  of  dispersal 
corridors. 

To  date,  pygmy-owl  habitat  studies 
have  been  limited  to  descriptive  studies 
in  the  greater  Tucson  area.  Habitat  in 
this  study  area  is  vastly  different  bom 
sites  elsewhere  in  the  State  with 
historical  and  recent  pygmy-owl 
sightings.  In  addition  to  this  Tucson 
habitat  study  (Wilcox  et  al.  1999).  we 
are  aware  of  two  additional  habitat 
studies  that  are  schedided  to  begin  in 


the  summer  of  1999.  which  will  analyze 
habitats  where  other  pygmy-owls  are 
found  in  the  State.  These  additional 
studies  will  examine  habitats  used  by 
pygmy-owls  in  areas  containing  very 
different  habitats  compared  to  previous 
studies.  Random  sites  will  also  be 
studied  in  the  state  to  determine  use 
versus  availability.  These  studies  will 
provide  valuable  information  about  the 
habitat  needs  of  pygmy-owls  and  will  be 
useful  to  us  and  others  in  meeting  the 
conservation  needs  of  the  species. 

As  noted  earlier,  pygmy-owls  use  a 
variety  of  habitats.  We  have  described  in 
the  greatest  detail  possible  in  this  final 
nde  the  constituent  elements  important 
to  pygmy-owls  known  at  this  time.  If 
new  information  later  becomes  available 
as  a  residt  of  the  above  mentioned  or 
other  studies  regarding  the  habitat  needs 
of  this  species,  we  will  then  evaluate 
whether  a  revision  of  designated  critical 
habitat  is  warranted.  In  addition,  as  new 
habitat  information  becomes  available 
that  can  further  refine  habitat 
definitions  and  descriptions,  it  will  be 
used  in  future  section  7  consultations 
and  recovery  planning  for  the  pygmy- 
owl. 

Issue  2:  Take  of  Private  Property/ 
Additional  Burdens  on  Private 
Landowners 

(2a)  Comment:  The  designation  of 
critical  habitat  would  constitute 
"taking"  of  private  property  rights;  thus 
a  takings  implications  assessment,  as 
required  by  Executive  Order  12630, 
must  be  conducted. 

Service  Response:  The  designation  of 
critical  habitat  has  no  effect  on  non- 
Federal  actions  taken  on  private  land, 
even  if  the  private  land  is  within  the 
mapped  boundary  of  designated  critical 
habitat.  Critical  habitat  has  possible 
effects  on  activities  by  private 
landowners  only  if  the  activity  involves 
Federal  funding,  a  Federal  permit,  or 
other  Federal  action.  If  such  a  Federal 
nexus  exists,  we  will  work  with  the 
landowner  and  the  appropriate  Federal 
agency  to  ensme  that  the  landowner's 
project  can  be  completed  without 
jeopardizing  the  species  or  adversely 
modifying  critical  habitat. 

Executive  Order  12630  requires  that 
Federal  actions  that  may  affect  the  value 
or  use  of  private  property  be 
accompanied  by  a  takings  implication 
assessment.  As  discussed  in  our 
response  to  Issue  9,  (McKenney  et  al. 
1999).  the  economic  analysis  found  that 
designation  of  critical  habitat  would 
have  no  economic  effect  above  that 
already  imposed  by  listing.  The  primary 
effect  of  critical  habitat  designation  on 
private  property  is  to  identify  areas 
important  for  the  conservation  of  the 
species.  In  addition,  if  a  Federal  action 
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occins  on  those  private  lands,  such  as 
issuance  of  a  Clean  Water  Act  section 
404  permit,  the  Federal  action  agency 
would  be  required  to  consult  with  us 
pursuant  to  section  7  of  the  Act  if  that 
action  may  affect  the  pygmy-owl  or  its 
critical  habitat.  In  Arizona,  all  private 
landowners  that  have  applied  for  a 
section  10  take  permit  to  allow  them 
incidental  take  of  a  federally  listed 
species  have  been  issued  permits,  and 
all  projects  that  have  completed  the 
section  7  consultation  process  have 
gone  forward. 

{2b)  Comments:  The  designation  of 
critical  habitat  would  place  an 
additional  biu-den  on  landowners  above 
and  beyond  what  the  listing  of  the 
species  would  require.  The  niunber  of 
section  7  consultations  will  increase; 
large  areas  where  no  pygmy-owls  are 
known  to  occin  will  now  be  subject  to 
section  7  consultation.  Many  Federal 
agencies  have  been  making  a  "no  effect" 
call  within  unoccupied  suitable  habitat. 
Now,  with  critical  habitat  there  will  be 
"may  effect"  determinations,  and 
section  7  consultation  will  be  required 
if  any  of  the  constituent  elements  are 
present. 

Service  Response:  If  a  Federal  agency 
funds,  authorizes,  or  carries  out  an 
action  that  may  affect  either  the  pygmy- 
owl  or  its  critical  habitat,  the  Act 
requires  that  the  agency  consult  with  us 
imder  section  7  of  the  Act.  For  a  project 
to  affect  critical  habitat,  it  must  affect 
the  habitat  featxires  important  to  the 
pygmy-owl,  which  are  the  primary 
constituent  elements  described  in  this 
final  rule.  Oiu  view  is  and  has  been  that 
any  Federal  action  within  the 
geographic  area  occupied  by  the  species 
that  affects  these  habitat  featines  should 
be  considered  a  situation  that  "may 
affect"  the  pygmy-owl  and  should 
undergo  section  7  consultation.  This  is 
true  whether  or  not  critical  habitat  is 
designated,  even  when  the  particular 
project  site  within  the  larger 
geographical  area  occupied  by  the 
species  is  not  known  to  be  currently 
occupied  by  an  individual  pygmy-owl. 
All  areas  designated  as  critical  habitat 
are  within  the  geographical  area 
occupied  by  the  species,  so  Federal 
actions  affecting  essential  habitat 
featines  of  the  species  should  imdergo 
consultation.  Thus,  the  need  to  conduct 
section  7  consultation  should  not  be 
affected  by  critical  habitat  designation. 
As  in  the  past,  the  action  agency  will 
continue  to  make  the  determination  as 
to  whether  their  project  may  affect  a 
species  even  when  the  particular  site  is 
not  known  to  be  cvurently  occupied  by 
an  individual  pygmy-owl. 

Issue  3:  National  Environmental 
Policy  Act. 


Comment:  The  designation  of  critical 
habitat  constitutes  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  An 
environmental  impact  statement  (EIS) 
should  be  prepared. 

Service  Response:  We  have 
determined  that  Environmental 
Assessments  (EAs)  and  EISs,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  in  October,  1983  (48  FR  49244). 

/S5ue  4:  Lands  with  Habitat 
Conservation  Permits  to  be  Excluded 
from  Critical  Habitat. 

Comments:  It  is  illegal  and 
imscientific  to  withdraw  critical  habitat 
designation  from  land  covered  by  an 
approved  or  future  Habitat  Conservation 
Plan  (HCP)  incidental  take  permh. 
Critical  habitat  protects  land  essential 
for  conservation,  which  is  a  higher 
standard  than  a  HCP  permit  which  only 
assures  that  jeopardy  woidd  not  occur. 
The  HCP  take  permit  has  no  public 
process  analysis  or  scientific 
accountability.  HCPs  should  maintain 
constituent  elements.  Regional  HCPs  are 
preferred  to  individual  permits. 
Individual  HCPs  should  not  be 
approved  until  a  regional  HCP  is 
completed  in  Pima  County. 

Service  Response:  Before  we  issue  a 
section  10  permit,  we  must  determine 
that  the  HCP  provides  for  the 
conservation  of  the  species.  As  a  part  of 
the  permit  evaluation  process,  we  must 
determine  whether  our  action  of  issuing 
the  section  10  permit  is  likely  to 
jeopardize  the  continued  existence  of 
the  species  or  result  in  adverse 
modification  of  critical  habitat.  Thus, 
when  a  HCP  is  approved  through  a 
section  10  permit,  we  will  have  already 
determined  that  critical  habitat  would 
not  be  adversely  modified.  HCP  permits 
for  lands  over  5  acres  in  size  are 
required  to  go  through  the  NEPA 
process  that  involves  public 
participation  and  comment.  Monitoring 
and  adaptive  management  are  important 
components  of  the  HCP  process  to 
ensure  that  needed  actions  are  taken 
and  that  actions  can  be  modified,  as 
needed,  as  new  information  is  collected. 

We  agree  that  maintaining  the 
primary  constituent  elements  is  an 
important  consideration  in  developing 
HCPs.  In  addition,  we  strongly  support 
regional  multiple-species  HCPs  such  as 
the  one  currently  under  development  by 
Pima  County,  and  we  encourage  this 
broad-based  approach  to  others  within 
the  region.  Experience  gained  from 


development  of  similar  plans  indicates 
that  because  of  their  complexity,  these 
plans  tvpically  take  a  year  or  more  to 
complete.  We  encourage  landowners 
and  members  of  the  public  in  the  region 
to  participate  in  this  planning  effort: 
however,  we  realize  that  it  would  be 
unrealistic  for  some  to  wait  until  the 
county's  plan  is  finalized  Wp  cannot 
preclude  any  applicant  from  pursuing 
an  individual  HCP  pending  the 
development  of  a  regional  plan. 

Issue  5:  Section  7  Consultation  and 
Section  9. 

(5a j  Comments:  How  will  the  Service 
conduct  section  7  consultations  on  land 
immediately  adjacent  to  critical  habitat; 
would  additional  buffers  be  required' 

Service  Response:  We  address  all 
direct,  indirect,  mter-reiated.  and 
interdependent  effects  of  projects  under 
section  7  consultation,  which  could 
include  effects  to  areas  outside  of  the 
immediate  project  area  (downstream 
effects,  for  example).  However,  if  a 
project  is  adjacent  to,  but  not  within, 
critical  habitat  and  has  no  direct  or 
indirect  effect  on  critical  habitat,  that 
would  be  acknowledged  in  the  section 
7  Biological  Opinion,  and  only  effects  to 
the  species  would  be  addressed. 

(5bj  Comment:  Section  9  does  not 
fully  protect  habitat  absent  a  critical 
habitat  designation  because  critical 
habitat  can  include  unoccupied  habitat. 
There  is  a  clear  distinction  between  the 
"jeopardy"  and  "adverse  modification 
of  critical  habitat"  prohibitions.  In  its 
final  rule  listing  the  pygmy-owl  as 
endangered,  the  Service  states  that 
clearing  of  unoccupied  habitat  is  not  a 
section  9  "take."  The  courts  have 
consistently  held  that  for  a  party  to 
assert  that  removal  or  disturbance  of 
vegetation  from  an  area  will  result  in 
take  of  an  endangered  species,  such  a 
party  must  demonstrate  that  the  species 
is  present  in  the  area  or  otherwise  using 
it  for  essential  behavioral  functions. 
Where  there  is  no  owl.  there  is  no  take. 

Service  Response:  We  agree  that 
section  9  does  not  protect  unoccupied 
habitat,  i.e.,  areas  from  which  the 
pygmy-owl  has  been  extirpated. 
However,  as  discussed  in  our  response 
to  conunent  2(b)  above,  section  7 
requires  consultation  on  Federal  actions 
that  may  affect  a  listed  species  or  its 
critical  habitat.  An  action  agency  may 
determine  that  a  project  may  affect  a 
species  even  when  the  particular  site  is 
not  known  to  be  currently  occupied  by 
an  individual  pygmy-owl.  It  is  our  view 
that  actions  affecting  suitable  pygmy- 
owl  habitat  within  the  known  range  of 
the  pygmy-owl,  whether  or  not  that  area 
has  been  designated  as  critical  habitat 
and  whether  or  not  it  is  known  to 
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currently  support  an  individual,  should 
undergo  review  under  section  7. 

Issue  6:  Designation  by  Specific  Land 
Ownership. 

(6a)  Comments:  Designation  of  critical 
habitat  is  not  necessary  on  non-Federal 
lands  because  vast  tracts  of  Federal  and 
Tribal  lands  are  already  protected.  For 
instance,  over  87%  of  Pima  County  is 
owned  by  the  government;  the  Service 
should  move  the  owls  to  those  lands. 
Service  Response:  The  Act  defines 
critical  habitat  as  those  areas  essential  to 
the  conservation  of  the  species  and  that 
are  in  need  of  special  management 
considerations  or  protection.  We  agree 
that  Federal  lands  provide  a  significant 
amoimt  of  the  habitat  currently 
occupied  by  the  pygmy-owl,  and  that 
those  lands  are  e.sspntial  to  the  species' 
conservation.  However,  much  of  the 
currently  occupied  habitat  is  on  non- 
Federal  land,  especially  in  Pima  County. 
As  stated  in  the  proposed  rule,  we  tried 
to  avoid  designation  on  non-Federal 
lands  except  when  those  lands  are, 
because  of  their  location  or  the  habitat 
they  support,  necessary  to  ensure 
pygmy-owl  conservation.  We  do  not 
believe  that  Federal  and  Tribal  lands 
alone,  are  adequate  to  ensure  the 
species'  conservation. 

(6b)  Comments:  Exemption  of  Federal 
lands  such  as  National  Parks  and 
National  Wildlife  Refuges  is  illegal, 
violating  50  CFR  §424.12,  and  draft 
guidance  exhibit  2,  pp  5, 11-12,  which 
states  that  lands  must  be  evaluated 
regardless  of  ownership.  None  of  those 
lands  have  an  owl  plan,  and  there  is  no 
basis  to  claim  that  future  management 
will  be  consistent  with  critical  habitat 
protections.  The  Service  does  not  have 
the  statutory  authority  to  exclude  areas 
because  it  feels  their  current 
management  is  compatible  with  pygmy- 
owls,  and  the  benefits  from  exclusion 
must  be  greater  than  that  of  inclusion. 

Service  Response:  In  determining 
what  areas  are  critical  habitat,  we 
consider  physical  and  biological 
featxires  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection  (50  CFR 
§  424.14(b)).  Organ  Pipe  Cactus  National 
Monxmient.  Saguaro  National  Park,  and 
Buenos  Aries  and  Cabera  National 
Wildlife  refuges  provide  important 
habitat  for  the  pygmy-owl.  These  areas 
were  excluded  from  designation  not 
simply  because  of  ownership,  but 
because  we  believe  these  areas  are 
managed  in  such  a  way  that  provides  for 
natural  values,  including  protection  of 
threatened  and  endangered  species.  We 
believe  that  these  specific  areas  are 
managed  and  likely  will  continue  to  be 
managed  in  a  manner  compatible  with 


pygmy-owl  needs,  and  are  therefore  not 
in  need  of  special  management 
considerations  or  protection. 

(6c)  Comments:  Exemption  of  Tribal 
lands  is  illegal,  and  there  is  no  evidence 
that  current  densities  on  Tribal  lands 
are  as  high  as  historical  levels,  nor  that 
the  population  is  increasing.  The 
Service  states  that,  because  the  owl 
occurs  on  the  reservation,  Tribal 
management  is  compatible  with  pygmy- 
owls.  Failure  to  designate  critical 
habitat  on  Tribal  lands  violates  the 
Equal  Protection  Clause  of  the  United 
States  Constitution  and  the 
Administrative  Procedures  Act. 

Service  Response:  Given  the  lack  of 
species'  location  and  habitat 
information  on  Tribal  lands  available  at 
Liie  time  oi  urajiing  Lue  proposed  rule, 
we  were  unable  to  thoroughly  assess 
either  the  status  of  the  species  on  those 
lands,  or  the  management  practices 
currently  employed  by  the  tribes.  The 
coiut's  order  required  publication  of  a 
proposed  rule  within  only  30  days  and 
a  final  rule  in  6  months.  Given  the 
extensive  preparation  and  review 
requirements  of  publishing  a  proposed 
rule,  our  staff  had  but  a  few  days  to 
develop  the  critical  habitat  maps  and 
determine  what  areas  are  both  essential 
to  the  species'  conservation  and  in  need 
of  special  management  considerations 
or  protection.  Further,  Secretarial  Order 
3206  requires  significant  coordination 
with  Tribal  governments,  as  well  as 
several  specific  determinations,  prior  to 
proposing  Tribal  land  as  critical  habitat. 
The  30  days  allowed  by  the  court 
precluded  the  analyses  and 
coordination  that  would  have  been 
necessary  before  proposing  critical 
habitat  on  Tribal  lands.  We  therefore 
based  our  proposal  on  the  best  scientific 
and  commercial  information  available, 
as  required  by  the  Act. 

(6a)  Comments:  To  designate  State 
trust  lands  because  they  are  owned  by 
the  State  is  arbitrary,  capricious, 
discriminatory,  and  unlawful;  they 
should  be  treated  as  private  lands.  The 
Service  considers  State  lands  as  public 
lands  and  therefore  assumes  that  the 
limitations  of  use  resulting  from 
designation  of  critical  habitat  will  not 
adversely  affect  the  landowner.  The 
Service  did  not  justify  the  assumption 
that  State  lands  require  special 
management  considerations. 

Service  Response:  We  first  identified 
areas  essential  to  the  conservation  of  the 
species.  We  looked  first  to  Federal,  then 
State  lands  to  develop  a  configuration 
that  would  include  most  occupied 
pygmy-owl  sites,  connected  across  the 
species'  range.  Our  reasoning  was  that 
the  Act  clearly  puts  the  largest  share  of 
the  burden  on  Federal  agencies  and 


Federal  lands  in  conserving  listed 
species.  The  Act  also  considers  the 
states  to  be  important  partners  in 
species'  conservation  efforts.  Where 
possible,  we  therefore  proposed  Federal 
and  State  lands  as  the  primary  areas  to 
concentrate  pygmy-owl  recovery,  with 
private  lands  included  where  necessary. 
As  stated  in  the  economic  analysis  and 
this  final  rule,  we  do  not  believe  the 
designation  of  critical  habitat  will  have 
adverse  economic  effects  on  any 
landowner,  including  the  State  of 
Arizona,  above  and  beyond  the  effects  of 
listing  of  the  species  (McKenney  et  al. 
1999). 

Futiu-e  management  practices  of  State 
trust  lands  are  uncertain  in  areas  we 
have  determined  essential  to  the 
recovery  of  this  species  and  may  in 
some  instances  not  be  compatible  with 
conservation  efforts;  therefore,  we 
believe  that  designation  of  these  lands  is 
warranted.  Ne  believe  that  designation 
of  these  and  other  lands  as  critical 
habitat  does  not  result  in  additional 
economic  or  other  effects  to  the 
landowner  above  that  which  would 
occiu"  from  listing  the  species. 

Issue  7:  Legal  and  Procedural 
Comments. 

(7a)  Comments:  The  Service  did  not 
consult,  nor  allow  for  an  appropriate 
level  of  involvement  with,  the  State  of 
Arizona,  coimties,  and  cities  in  areas 
proposed  as  critical  habitat. 

Service  Response:  In  regard  to  the  role 
of  local  govenaments  in  decisions  to 
determine  critical  habitat,  the  Act 
requires  we  "give  actual  notice  of  the 
proposed  regulation  (including  the 
complete  text  of  the  regulation)  to  *  *  * 
each  coimty  or  equivalent  jurisdiction 
in  which  the  species  is  believed  to 
occur,  and  ipvite  the  comment  of  such 
agency,  and  each  jurisdiction"  (section 
4(bJ(5)(A)(ii)  of  the  Act).  Due  to  the 
limited  time  allowed  by  the  court  and 
plaintiffs,  we  were  not  able  to 
individually  contact  all  of  the  entities 
that  could  be  affected  by  this  proposal; 
however,  we  notified  each  affected 
county,  several  cities,  and  many  special 
interest  groups  of  the  proposed  rule  and 
draft  economic  analysis.  All  entities, 
including  the  State  and  local 
municipalities,  were  given  ample 
opportunity,  during  two  separate  public 
comment  periods  and  three  public 
hearings,  to  submit  their  concerns  and 
have  them  addressed  in  the  final  rule. 
Nimierous  local,  city,  county,  State,  and 
Federal  agencies  provided  comments 
dining  two  public  comment  periods  and 
three  public  hearings;  we  reviewed  and 
considered  these  comments  in 
developing  this  final  rule. 

(7b)  Comments:  The  court  order  was 
not  to  designate  critical  habitat,  but 
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rather  to  reconsider  whether  it  was 
prudent  to  do  so.  The  court  referred  to 
only  12  of  the  28  items  of  evidence  the 
Service  provided  in  its  original  "not 
prudent"  determination.  Designation  of 
critical  habitat  provides  no  additional 
benefits  to  the  species  and  can  lead  to 
increased  threats  from  bird  watchers  or 
retaliation  against  the  species  as 
happened  with  the  Mexican  wolf.  The 
Service  lacks  sufficient  original 
information  and  its  original  not  prudent 
finding  was  correct  until  future  research 
is  done. 

Service  Response:  The  Act  requires 
the  Secretary,  "to  the  extent  prudent 
and  determinable,"  to  designate  critical 
habitat  concurrently  with  listing  a 
species  as  threatened  or  endangered. 
Regulations  under  50  CFR  §  424.12(a)(1) 
state  that  critical  habitat  is  not  prudent 
when  one  or  both  of  the  foUov«ng 
situations  exist — (i)  the  species  is 
threatened  by  taking  or  other  human 
activity,  and  identification  of  critical 
habitat  can  be  expected  to  increase  the 
degree  of  such  threat,  or  (ii)  designation 
of  critical  habitat  would  not  be 
beneficial  to  the  species. 

We  determined  in  our  final  rule 
listing  the  species  as  endangered  (62  FR 
10730)  that  critical  habitat  designation 
would  increase  the  threat  of  harassment 
of  owls  by  bird  watchers  and  increase 
the  potential  for  vandalism.  The  court 
found  this  determination  to  be  arbitrary 
and  capricious,  and  remanded  the  "not 
prudent"  finding  to  us. 

As  stated  in  our  economic  analysis 
(McKermey  et  al.  1999),  we  believe  that 
designation  of  critical  habitat  for  the 
pygmy-owl  provides  no  significant 
additional  impacts  or  benefits  to  the 
species  beyond  that  which  would  occur, 
or  is  provided,  through  listing  the 
species  as  endangered.  While  we  believe 
this  argument  fits  the  second  argument 
for  a  "not  prudent"  finding,  the  court 
order  cited  a  previous  finding  in  the  9th 
Circuit  [Natural  Resources  Defense 
Council  V.  Department  of  Interior;  113 
F3d  1121, 1126)  that  it  was  Congress' 
intent  that  the  imprudence  exception  be 
a  rare  exception.  This  and  other 
statements  in  the  court  order  led  us  to 
believe  that  another  "not  prudent" 
finding  based  on  the  available 
information  would  be  inconsistent  with 
the  court  order. 

(7c)  Comment:  The  biological  benefits 
of  critical  habitat  are  outweighed  by  the 
benefits  of  exclusion. 

Service  Response:  Section  4(b)(2)  of 
the  Act  and  50  CFR  §  424.19  requires  us 
to  consider  excluding  areas  from  critical 
habitat  designation  if  we  determine  that 
the  benefits  of  exclusion  outweigh  the 
benefits  of  designating  the  area  as 
critical  habitat,  imless  that  exclusion 


will  lead  to  extinction  of  the  species 
concerned.  As  discussed  in  this  final 
rule,  we  have  determined  that  no 
adverse  economic  or  other  effects  will 
result  from  this  critical  habitat 
designation  (McKenney  et  al.  1999). 
Therefore,  no  areas  were  found  where 
the  benefits  of  exclusion  outweighed  the 
benefits  of  including  the  areas  as  critical 
habitat. 

(7d)  Comments:  The  Service  must 
consider  the  entire  range,  including 
Mexico,  in  determining  areas  of  critical 
habitat.  The  Service  has  never  found 
that  the  Arizona  population  is  a  distinct 
population  segment  from  the  Mexican 
population. 

Service  Response:  Regulations  at  50 
CFR  §  424.12(h)  state  that  critical  habitat 
shall  not  be  designated  within  foreign 
countries  or  in  other  areas  outside  of 
United  States  jurisdiction.  We  agree  that 
the  status  of  the  species  in  Mexico  will 
be  an  important  consideration  in 
recovery  of  the  species  in  Arizona. 
However,  maintenance  of  a  healthy 
population  in  the  U.S.  also  depends  on 
areas  within  the  pygmy-owls'  historical 
U.S.  range,  and  we  have  determined  that 
those  areas  are  essential  to  the  species' 
conservation. 

(7e)  Comment:  The  Service  failed  to 
comply  with  a  number  of  required 
determinations,  including  Executive 
Orders  12291, 12630,  12866,  and  50 
CFR  §§  424.12(c)(d),  and  §  424.19  as 
well  as  the  Regulatory  Flexibility  Act 
and  the  Unfunded  Mandates  Reform 
Act. 

Service  Response:  These  Executive 
Orders  and  other  Acts  are  discussed  in 
the  "Required  Determinations"  section 
of  this  final  rule.  Issues  pertaining  to  50 
CFR  §424.14(c)(d)  and  424.19  are 
addressed  elsewhere  in  this  final  rule. 

(7f)  Comment:  Critical  habitat  will 
have  potential  impacts  on  water 
resource  use  by  Arizona  and  local 
agencies.  How  has  the  Service 
coordinated  with  these  groups  to  resolve 
water  resources  issues? 

Service  Response:  This  final  rule  does 
not  authorize  our  jurisdiction  over  water 
rights,  and  we  do  not  anticipate  impact 
to  local  economies  or  citizens  as  a  result 
of  this  designation  as  we  state  elsewhere 
in  this  rule.  Critical  habitat  designation 
does  not,  in  itself,  restrict  groundwater 
pumping  or  water  diversions;  nor  does 
it  in  anyway  restrict  or  usurp  water 
rights  or  violate  State  or  Federal  water 
laws.  Local  agencies,  governments,  and 
individuals  have  had  the  opportimity  to 
provide  conmients  during  two  comment 
periods,  and  three  public  hearings.  We 
will  work  with  these  groups  during  the 
section  7  consvdtation  process  as 
necessary  to  ensure  their  activities 


comply  with  the  Act  and  other  Federal 
and  State  laws. 

(7g)  Comment:  Designation  of  critical 
habitat  on  Arizona  State  trust  lands 
violate?  thp  Arizona-New  Mexico 
Enabling  Act  of  1910. 

Service  Response:  Under  the 
provisions  of  the  Arizona  and  New 
Mexico  Enabling  Act,  in  1910.  Congress 
granted  title  to  certain  Federal  lands 
within  the  borders  of  Arizona  to  the 
State  of  Arizona  for  the  purpose  of 
creating  a  trust  to  provide  financial 
support  to  the  Arizona  common  schools, 
universities,  and  other  public 
institutions  operated  by  the  State. 
However,  the  State  trust  created  under 
the  Enabling  Act  is  not  immune  from 
the  operation  of  otherwise  applicable 
Federal  law,  including  the  Endangpr^d 
Species  Act.  Further,  we  do  not 
anticipate  that  critical  habitat 
designation  will  affect  the  State's  ability 
to  utilize  their  trust  lands  in  a  manner 
that  will  provide  financial  support  to 
State  institutions.  Even  if  there  are 
situations  where  a  State  activity  requires 
Federal  authorization  or  funding,  we  do 
not  anticipate  any  restrictions  beyond 
those  that  may  result  from  listing  the 
pygmy-owl  as  endangered. 

(7hl  Comments:  Critical  habitat 
should  not  have  been  proposed  before 
an  economic  and  other  impacts  analysis 
was  completed,  and  the  opportunity  to 
conunent  on  the  economic  analysis  and 
the  proposed  rule  was  limited.  Several 
requests  were  received  to  extend  the 
public  comment  period. 

Service  Response:  We  are  not  required 
to  conduct  an  economic  analysis  at  the 
time  critical  habitat  is  initially 
proposed.  We  published  in  the  Federal 
Register  (63  FR  71820)  the  availability 
of  the  proposed  rule  and  invited  public 
comment  which  we  used  to  develop  a 
draft  economic  analysis  (McKenney  et 
al.  1999).  We  invited  public  comments 
for  30  days  on  this  draft  analysis,  which 
we  believe  was  sufficient  given  the 
short-time  frame  ordered  by  the  court. 
Because  of  the  court-ordered  time  frame, 
we  were  not  able  to  extend  the  public 
comment  period. 

(7i)  Comment:  Maps  and  descriptions 
provided  are  vague  and  violate  the  Act 
and  50  CFR  §424. 12(c). 

Service  Response:  This  final  rule 
contains  the  required  legal  descriptions 
of  areas  designated  as  critical  habitat. 
The  accompanying  maps  are  for 
illustration  purposes.  If  additional 
clarification  is  necessary,  contact  the 
Arizona  Ecological  Service  Field  Office 
(see  ADDRESSES  section).  We  identified 
specific  areas  referenced  by  specific 
legal  description,  roads,  railroads,  and 
other  landmarks,  which  are  found  on 
standard  topographic  maps. 
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(7j)  Comment:  Once  land  is 
designated  as  critical  habitat  it  will 
likely  result  in  a  panoply  of  Federal, 
State,  and  local  land  use  laws,  and 
restrictions  or  extra  procedures. 

Service  Response:  We  are  unaware  of 
any  information  that  indicates  any  new 
State  or  local  laws,  restrictions,  or 
procedures  will  result  from  critical 
habitat  designation.  Should  any  State  or 
local  regulation  be  promulgated  as  a 
result  of  this  rule,  this  woidd  be  outside 
of  the  authority  of  the  Service  under  the 
Act.  The  comment  is  correct  in  that 
projects  funded,  authorized,  or  carried 
out  by  Federal  agencies,  and  that  may 
affect  critical  habitat,  must  undergo 
consultation  under  section  7  of  the  Act 
on  the  efiiscts  of  the  action  on  critical 
habitat.  However,  as  stated  elsewhere  in 
this  final  rule,  we  do  not  expect  the 
result  of  those  consxiltations  to  result  in 
any  restrictions  that  would  not  be 
required  as  a  residt  of  listing  the  pygmy- 
owl  as  an  endangered  species. 

(7k)  Comment:  Additional  areas  not 
identified  in  the  proposed  rule  should 
be  designated  critical  habitat. 
-     Service  Response:  Section  4(b)(4)  of 
tibe  Act  requires  that  designation  of 
critical  habitat  undergo  the  regulation 
promulgation  procediu^s  identified 
under  5  U.S.C.  553.  That  is,  areas 
designated  as  critical  habitat  must  first 
be  proposed  as  such.  Thus,  we  cannot 
make  significant  additions  in  the  final 
rule  to  the  areas  included  in  the 
proposed  rule.  Designation  of  such  areas 
would  require  new  proposed  and  final 
rules.  The  Act  explicitly  states  that  not 
all  suitable  or  occupied  habitat  be 
designated  as  critical  habitat,  rather 
only  those  essential  for  the  conservation 
of  the  species  (50  CFR  §424.12  (e)). 
The  p3rgmy-owl  recovery  team  is 
currently  developing  a  recovery  plan  for 
this  species.  During  the  development  of 
a  recovery  strategy,  the  team  will  not 
only  closely  examine  areas  designated 
as  critical  habitat  but  also  all  lands 
within  the  listed  population,  to 
determine  their  importance  and  role  in 
the  recovery  of  the  species.  This  process 
v«ll  allow  substantially  more  in-depth 
analysis  than  we  were  afforded  by  the 
court  and  plaintiffs  to  designate  critical 
habitat.  If  the  recovery  team,  as  a  result 
of  new  information  or  analysis,  further 
refines  those  areas  designated  in  this 
final  rule  or  identifies  additional  areas 
which  they  determine  are  essential  to 
the  conservation  of  the  species,  we  will 
evaluate  whether  a  revision  of  critical 
habitat  is  warranted  at  that  time. 

Issue  8:  Specific  Projects  and 
Activities. 

(8a)  Comments:  Critical  habitat  would 
affect  specific  projects  such  as  erosion 
control  measures  on  Brawley  Wash  and 


fire  management  in  the  Altar  and  Falcon 
Valley  regions.  Grazing  would  be 
affected  by  designation  on  private  lands. 

Service  Response:  Critical  habitat 
designations  only  apply  to  Federal 
lands,  or  federally  funded  or  authorized 
projects  on  private  lands.  If  there  is  no 
Federal  nexus  or  involvement,  then 
additional  considerations  are  not 
necessary  (see  Issue  2  above).  Where  a 
Federal  nexus  exists,  designation  of 
critical  habitat  does  not  preclude 
projects  or  activities  such  as  riparian 
restoration,  erosion  control,  fire 
management,  or  grazing  if  they  do  not 
cause  an  adverse  modification  of  critical 
habitat.  We  will  work  with  landowners 
within  designated  critical  habitat  and 
Federal  agencies  that  are  required  to 
consult  with  us  under  section  7  of  the 
Act  to  ensure  that  land  management 
will  not  adversely  modify  critical 
habitat.  We  also  encourage  landowners 
to  restore  riparian  habitats  including 
erosion  control  measures,  and  we  can 
provide  financial  and  technical 
assistance  through  our  Partners  for  Fish 
and  Wildlife  Program. 

(8b)  Comment:  Designation  of  areas 
with  existing  pipelines  and  aqueducts 
would  be  affected  and  should  be 
excluded.  Routine  maintenance  of  trails 
should  be  excluded. 

Service  Response:  Periodic 
maintenance  of  existing  pipelines, 
roads,  trails,  or  aqueducts  would  not 
typically  constitute  adverse 
modification  of  critical  habitat.  These 
areas  generally  lack  the  primary 
constituent  elements  described  in  this 
rule,  and  it  is  our  intention  to  exclude 
such  areas  by  definition.  If  maintenance 
would  require  removal  of  constituent 
elements,  and  Federal  involvement  is 
part  of  that  activity,  then  section  7 
consultation  may  be  necessary. 

(8c)  Comment:  Designation  of  critical 
habitat  may  compromise  wildfire 
prevention  and  suppression  activities  in 
those  areas. 

Service  response:  We  agree  that 
wildfire  prevention  and  suppression 
activity  is  very  important  to  protect 
human  life  and  property,  and  also  from 
a  resource  protection  standpoint.  Fire 
protection  of  areas  designated  as  critical 
habitat  will  be  essential  to  ensiue  the 
conservation  of  the  species.  We  will 
work  with  all  landowners  and  managers 
responsible  for  these  activities  to  ensure 
adequate  fire  prevention  and 
suppression  measures  are  in  place  and 
to  protect  resource  values.  Only  fire 
prevention  and  suppression  activity 
undertaken  or  funded  by  a  Federal 
agency  would  require  consultation 
under  section  7  of  the  Act.  Non-Federal 
activities  will  not  be  affected  by  critical 
habitat  designation. 


Issue  9:  Economic  Impacts. 
(9a)  Comment:  The  assumption 
applied  in  the  economic  analysis  that 
the  designation  of  critical  habitat  will 
cause  no  impacts  above  and  beyond 
those  caused  by  listing  of  the  species  is 
faulty,  legally  indefensible,  and  contrary 
to  the  ESA.  "Adverse  modification"  and 
"jeopardy"  are  different,  will  result  in 
different  impacts,  and  should  be 
analyzed  as  such  in  the  economic 
analysis. 

Service  Response:  The  designation  of 
critical  habitat  for  the  pygmy-owl  has 
been  evaluated  in  the  economic  context 
known  as  "with"  and  "without"  the 
rule.  It  was  found  that  the  survival  of 
the  pygmy-owl  makes  it  necessary  that 
any  adverse  modification  of  its  habitat 
would  jeopardize  the  species.  Under 
this  condition,  any  and  all  economic 
consequences  would  be  due  to  the 
jeopardy  call  imder  section  7  of  the  Act. 
and  an  adverse  modification  without  a 
jeopardy  call  would  not  occur.  Further, 
it  is  our  position  that  both  within  and 
outside  of  critical  habitat,  Federal 
agencies  should  consult  under  the 
jeopardy  standard  if  a  proposed  action 
is  (1)  within  the  geographic  areas 
occupied  by  the  species,  whether  or  not 
owls  have  been  detected  on  ihe  specific 

Eroject  site;  (2)  the  project  site  contains 
abitat  features  tliat  can  be  used  by  the 
species;  and  (3)  the  proposed  action  is 
likely  to  adversely  affect  that  habitat. 
The  economic  consequences  identified 
during  the  comment  period  are  all  due 
to  the  listing  of  the  pygmy-owl  and  not 
the  designation  of  critical  habitat.  The 
economic  analysis  of  designating  critical 
habitat  determined  that  the  same 
regulatory  process  is  in  place  "with"  as 
well  as  "without"  the  rule,  and 
consequently  found  no  economic 
effects. 

(9b)  Comment:  The  proposed 
designation  of  critical  habitat  will 
impose  economic  hardship  on  private 
landowners  and  businesses.  There  is  an 
expressed  concern  that  the  proposed 
critical  habitat  designation  would  have 
serious  financial  implications  for 
commercial  and  residential 
development  businesses.  It  is  suggested 
that  designation  would  result  in 
reduced  property  values,  lost  tax 
revenues,  lost  jobs,  and  foregone 
economic  activity. 

Service  Response:  As  stated  in  the 
economic  analysis,  the  proposed  rule  to 
designate  critical  habitat  for  the  pygmy- 
owl  is  not  adding  any  new  requirements 
to  the  ciurent  regulatory  process.  Since 
the  adverse  modification  standard  for 
critical  habitat  and  the  jeopardy 
standard  are  almost  identical,  the  listing 
of  the  pygmy-owl  itself  initiated  the 
requirement  for  consultation.  This 
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critical  habitat  designation  adds  no 
additional  requirements  not  already  in 
place  due  to  the  species'  listing. 

(9c)  Comment:  There  is  an  expressed 
concern  that  the  delay  in  acquiring 
Federal  permits  or  the  inability  to 
acquire  permits  for  further 
development,  as  a  result  of  section  7 
consultation,  would  be  an  economic 
hardship  to  both  developers  and 
homeowner  associations. 

Service  Response:  The  requirement 
for  Federal  agency  consultation  under 
section  7  of  the  Act  for  actions  they 
carry  out,  fund,  or  authorize  on  Federal 
or  non-Federal  lands  resulted  from 
listing  of  the  species,  and  no  new 
requirements  are  imposed  by  critical 
habitat  Hesipnation. 

(9d)  Comment:  There  is  an  expressed 
concern  that  the  value  and  security  of 
bonds  issued  to  construct  public 
infiastruct\u«  might  be  threatened  by 
critical  habitat  designation. 

Service  Response:  Bonds  issued  by 
non-Federal  entities  that  are  not  insiued 
by  the  Federal  Government  do  not 
constitute  a  Federal  nexus.  However,  an 
incidental  take  permit  issued  under 
section  10  of  the  Act  woiild  still  be 
required  if  a  taking  of  the  pygmy -owl  is 
possible.  The  designation  of  critical 
habitat  does  not  add  any  additional 
requirements  to  the  section  10 
incidental  take  permit  process. 

(9e)  Comment:  There  is  an  expressed 
concern  that  all  property  owners  who 
will  be  adversely  affected  by  the 
designation  of  critical  habitat  should  be 
provided  just  compensation. 

Service  Response:  This  designation  of 
critical  habitat  will  not  add  any 
additional  restrictions  and  will  not 
affect  property  owners  beyond  those 
restrictions  resulting  from  the  hsting  of 
the  pygmy-owl  as  endangered. 

(9f)  Comment:  Critical  nabitat  may 
disrupt  ciurent  and  future  Federal, 
State,  and  County  land  management 
activities  and  cause  economic  losses. 

Service  Response:  Federal  agencies 
eu-e  required  to  consult  with  us  when  a 
species  is  listed  imder  the  Act.  State  and 
County  entities  are  not  required  to 
consult  with  us  imless  a  Federal  nexus 
exists.  The  designation  of  critical  habitat 
does  not  add  any  new  requirements  or 
restrictions. 

(9g)  Comment:  The  designation  will 
have  harmful  impacts  on  the  quality  of 
life,  education,  and  economic  stability 
of  small  towns.  There  is  an  expressed 
concern  that  the  proposed  critical 
habitat  designation  will  change  water 
diversions,  groundwater  pumping,  road 
maintenance  and  land  development. 

Service  Response:  As  stated  in  the 
economic  analysis,  the  proposed  rule  to 
designate  critical  habitat  for  the  pygmy- 


owl  is  not  adding  any  new  requirements 
to  the  regulatory  process.  Since  the 
adverse  modification  standard  of  critical 
habitat  and  the  jeopardy  standard  are 
nearly  identical,  the  listing  of  the 
pygmy-owl  itself  placed  the  requirement 
for  consultation.  This  final  rule  to 
designate  critical  habitat  adds  no 
additional  requirements  that  were  not 
already  in  place  due  to  the  species' 
listing. 

(9nj  Comment:  There  is  an  expressed 
concern  that  the  designation  would 
limit  the  construction  of  much  needed 
schools,  colleges,  and  community  and 
recreation  centers,  thereby  threatening 
the  ability  of  small  towns  affected  by  the 
designation  to  expand  and  diversify 
their  economy  and  to  improve 
education. 

Service  Response:  As  previously 
stated,  this  final  rule  designating  critical 
habitat  will  not  impose  additional 
restrictions  on  private,  cities,  counties. 
State  or  Federal  lands.  Restrictions 
already  in  place  due  to  the  listing  of  the 
pygmy-owl  require  consultation  with  us 
when  there  is  a  Federal  nexus.  Any 
limitations  or  restrictions  on 
construction  were  imposed  due  to  the 
species'  listing.  Additional  restrictions 
are  not  expected. 

(9i)  Comment:  There  is  an  expressed 
concern  that  the  economic  stability  of 
the  towns  of  Kearny,  Hayden,  and 
Winkelman,  as  well  as  Pinal  and  Gila 
counties,  depends  on  the  continued 
operation  of  their  mining  complex,  and 
further  regulatory  costs  would  threaten 
the  corporation. 

Service  Response:  Critical  habitat 
designation  will  not  add  new 
restrictions  beyond  those  imposed  by 
the  listing  of  the  pygmy-owl. 

(9j)  Comment:  Tne  Service's 
designation  of  critical  habitat  has  not 
adequately  considered  potential 
economic  implications.  There  is 
opposition  to  the  fact  that  the  Ser\'^ice 
did  not  prepare  an  initial  regulatory 
flexibility  analysis  to  address  potential 
impact  to  small  businesses,  as  required 
under  the  Regulatory  Flexibility  Act. 

Service  Response:  The  proposed  rule 
was  published  under  very  tight  time 
constraints  by  the  court  order  on 
December  24,  1998.  At  that  time  we 
prepared  a  record  of  compliance  (ROC) 
that  the  proposed  critical  habitat 
designation  would  not  have  a  significant 
economic  impact  on  small  entities.  A 
detailed  analysis  was  initiated  by  a 
private  firm  under  contract  and 
subsequently,  we  distributed  a  draft  of 
the  economic  analysis  for  a  30-day 
public  comment  period  ending  in  May. 
1999.  The  findings  of  the  economic 
analysis  indicate  that  the  designation  of 
critical  habitat  adds  no  new  restrictions 


on  economic  activity  that  were  not  due 
to  the  listing  of  the  pygmy-owl. 
Therefore,  there  are  no  economic  effects 
on  small  entities  attributable  to  this 
final  rule,  and  a  regulator}-  impact 
analysis  is  not  required. 

{9k)  There  is  a  concern  that  the 
different  jurisdictions  impacted  by 
critical  habitat  designation  should  be 
addressed  separately:  impacts  should  be 
addressed  as  individual  cases,  not 
collectively. 

Service  Response:  If  the  economic 
analysis  would  have  detected  economic 
effects  attributable  to  the  critical  habitat 
designation,  then  those  effects  would 
have  been  enumerated  for  each  of  the 
areas  of  critical  habitat  and  would  have 
been  estimated  for  each  type  of  land  and 
management  involved  This  information 
would  have  been  used  by  the  Secretary' 
of  the  Department  of  the  Interior  to 
determine  if  the  benefits  ol  exi-iubiuii  of 
the  land  outweighed  the  benefits  of 
including  the  land  as  critical  habitat. 
There  are  no  economic  effects 
attributable  to  critical  habitat 
designation  so  the  issue  of  separating 
economic  effects  is  a  moot  point 

Summary  of  Changes  From  the 
Proposed  Rule 

Below  is  a  summary  of  the  changes 
made  to  the  legal  descriptions  for  the 
cactus  ferruginous  pygmy-owl  critical 
habitat  designation.  The  maps  included 
in  the  proposed  rule  accurately  depicted 
the  critical  habitat  proposed  by  the  rule. 
Based  on  the  comments  we  received,  we 
discovered  that  several  areas  within  the 
proposed  critical  habitat  were  not 
accurately  described  by  the  legal 
descriptions  in  the  proposed  rule, 
although  the  areas  were  accurately 
depicted  on  the  maps.  As  discussed 
below,  we  are  clarifying  the  legal 
descriptions  in  this  final  designation  to 
conform  to  the  area  depicted  by  the 
maps,  which  remain  unchanged. 

Changes  in  the  legal  descriptions 
below  are  of  three  types:  (1)  The  result 
of  typographical  errors  discovered  after 
publication  of  the  proposed  rule:  (2) 
corrections  in  sectional  descriptions 
resulting  from  the  use  of  more  up-to- 
date  Public  Land  Survey  System  data 
obtained  from  the  Arizona  Land 
Resource  Information  System  (.^LRLS)  to 
more  closely  reflect  mapped 
information  of  the  proposed  rule:  and 
(3)  clarification  of  the  description  for 
Tucson  Mountain  County  Park,  the 
boundarA'  of  which  was  obtained  from 
Pima  County  Public  Works  and  is  more 
up-to-date  than  that  depicted  on  the 
BLM  map  cited  in  the  proposed  rule  and 
which  was  available  from  ALRIS. 
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Unitl: 

T.  19  S..  R.  7  E. 
T.  19  S..  R.  8  E. 
T.  21  S..  R.  7  E. 

Unit  2: 

T.  14S.,R.  11  E. 
T.  14S..R.  12E. 

Unit  5b: 

T.  9  S..  R.  14  E. 
Unite: 

T.  4  S.,  R.  14  E. 
T.  6  S.,  R.  15  E. 
T.  6  S.,  R.  16  E. 
T.  8S.,R.  16  E. 
T.  9S.,R.  18E. 
T.  11S..R.18E. 
T.  12  S..  R.  19  E. 

Unit?: 

T.  1  N.,  R.  9  E. 

As  a  result  of  using  ALRIS  data  for 
ovmership,  the  acres  siunmary  in  Table 
1  also  chmged.  The  total  acres 
increased  by  about  1%  with  the  greatest 
change  in  Final  County  where  BLM's 
total  was  reduced  and  the  "Other" 
category  picked  up  that  reduction.  This 
is  largely  due  to  acreage  originally 
idenl^ed  as  BLM  that  was  actuaUy 
Bureau  of  Reclamation  when  the  newer 
data  sets  were  analyzed.  The  remaining 
acreage  differences  are  attributed  to  the 
differing  methods  of  determining  acres. 
For  the  proposed  rule,  sections  and 
ownership  were  roughly  coimted  and 
totaled  manually  by  visual  inspection  of 
the  dted  maps.  Subsequently,  digital 
information  was  obtained  from  ALRIS 
and  Pima  County,  which  was  used  to 
create  the  updated  version  of  Table  1  (as 
well  as  the  legal  descriptions). 
■  Finally,  as  mentioned  previously, 
lands  in  Tribal  grazing  allotments  are 
excluded  bom  critical  habitat.  We 
determined  that  pygmy-owl 
conservation  coidd  be  adequately 
ensured  without  designation  of  the 
approximately  240  acres.  | 

Economic  Aiial3r8is 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  part  of  critical 
habitat.  We  caimot  exclude  areas  from 
critical  habitat  if  such  exclusion  would 
result  in  the  extinction  of  the  species 
concerned. 

Economic  effects  caused  by  listing  the 
pygmy-owl  as  endangered  and  by  other 
statutes  are  the  baseline  upon  which 


critical  habitat  is  imposed.  The 
economic  analysis  must  then  examine 
the  incremental  economic  and 
conservation  effects  of  the  critical 
habitat  addition.  Economic  effects  are 
measured  as  changes  in  national 
income,  regional  jobs,  and  household 
income.  An  ancilysis  of  the  economic 
effects  of  pygmy-owl  critical  habitat 
designation  was  prepared  (McKenney  et 
al.  1999)  and  made  available  for  public 
review  (April  15-May  15, 1999;  64  FR 
18597).  The  final  anjJysis,  which 
reviewed  and  incorporated  public 
comments,  concluded  that  no  economic 
impacts  are  expected  from  critical 
habitat  designation  above  and  beyond 
that  already  imposed  by  listing  the 
pygmy-owl.  The  only  possible  eixioomic 
effects  of  critical  habitat  designation  are 
on  activities  funded,  authorized,  or 
carried  out  by  a  Federal  agency.  These 
activities  would  be  subject  to  section  7 
consultation  if  they  may  affect  critical 
habitat.  However,  activities  that  may 
affect  critical  habitat  may  also  affect  the 
species,  and  would  thus  be  subject  to 
consultation  regardless.  Also,  changes 
or  mitigating  measures  that  might 
increase  the  cost  of  the  project  would 
only  be  imposed  as  a  result  of  critical 
habitat  if  the  project  adversely  modifies 
or  destroys  that  critical  habitat.  We 
believe  that  any  project  that  would 
adversely  modify  or  destroy  critical 
habitat  would  also  jeopardize  the 
continued  existence  of  the  species  and 
that  reasonable  and  prudent  alternatives 
to  avoid  jeopardizing  the  species  would 
also  avoid  adverse  modification  of 
critical  habitat.  Thus,  no  regulatory 
burden  or  additional  costs  would  accrue 
because  of  critical  habitat  above  and 
beyond  that  resulting  fitim  listing. 

A  copy  of  the  economic  analysis  and 
description  of  the  exclusion  process 
with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
office  (see  ADDRESSES  section). 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  we  submitted  this  action  for 
review  by  the  Office  of  Management  and 
Budget.  Because  the  economic  analysis 
identified  no  economic  benefits  frtjm 
excluding  any  of  the  proposed  critical 
habitat  areas,  we  made  a  determination 
to  designate  all  proposed  critical  habitat 
units.  No  inconsistencies  with  other 
agencies'  actions  and/or  effects  on 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients,  were  identified  in  the 
economic  analysis.  This  rule  does  not 
raise  novel  legal  or  policy  issues. 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  niunber  of  small 
entities.  As  discussed  in  that  document 
and  in  this  final  rule,  designation  of 
critical  habitat  will  not  restrict  any 
actions  beyond  those  already  resulting 
from  listing  the  pygmy-owl.  We 
recognize  that  some  towns,  coimties, 
and  private  entities  are  considered  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act,  however, 
they  also  are  not  affected  by  the 
designation  of  critical  habitat  because 
no  additional  restrictions  will  resiilt 
from  this  action. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis  we 
determined  that  designation  of  critical 
habitat  will  not  cause — (a)  any  effect  on 
the  economy  of  $100  million  or  more; 
(b)  any  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions  in  the 
economic  analysis;  or  (c)  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  the  economic  analysis  we 
determined  that  no  effects  would  occur 
to  small  governments  as  a  resiilt  of 
critical  habitat  designation. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
reqiiired.  This  designation  will  not 
"tsdce"  private  property  and  will  not 
alter  the  value  of  private  property. 
Critical  habitat  designation  is  only 
applicable  to  Federal  lands  and  to 
private  lands  if  a  Federal  nexus  exists. 

Federalism 

This  rule  will  not  affect  the  structitte 
or  role  of  States,  and  will  not  have 
direct,  substantial,  or  significant  effects 
on  States.  As  previously  stated,  critical 
habitat  is  only  applicable  to  Federal 
lands  and  to  non-Federal  lands  when  a 
Federal  nexus  exists,  and  in  the 
economic  analysis  we  determined  that 
no  economic  impacts  would  result  from 
critical  habitat  designation. 


OTilOf! 


17- J I     D. 


:.«•»-  /\r^i 


-I  oo   /  X>f.- 


T..1.r   10     innn /T7ii1f>o 


■,-nA     Vt 


ii1o» 


1#^V«0 


Federal  Register / Vol.  64,  No.  132/Monday.  ]uly  12.  1999/Rules  and  Regulations  37435 


Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interiors 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  does  meet  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  have  made  every  effort 
to  ensure  that  this  final  determination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required. 

National  Environmental  Policy  Act 

We  have  determined  that  EAs  and 
EISs,  as  defined  under  the  authority  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  in  October,  1983  (48  FR  49244). 


Species 


Common  name 


Scientific  Name 


Govemment-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  Presidents 
memorandum  of  April  29.  1994. 
"Govemment-to-Government  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2:  We  understand  that  we  must 
relate  to  federally  recognized  Tribes  on 
a  Government-to-Government  basis. 
Secretarial  Order  3206  American  Indian 
Tribal  Rights,  Federal-Tribal  Trust 
Responsibilities  and  the  Endangered 
Species  Act  states  that  "Critical  habitat 
shall  not  be  designated  in  such  areas  an 
area  that  may  impact  Tribal  trust 
resources  unless  it  is  determined 
essential  to  conserve  a  listed  species.  In 
designating  critical  habitat,  we  shall 
evaluate  and  document  the  extent  to 
which  the  conservation  needs  of  a  listed 
species  can  be  achieved  by  limiting  the 
designation  to  other  lands."  Pygmy-owl 
critical  habitat  does  not  contain  any 
Tribal  lands  nor  lands  that  we  have 
identified  as  impacting  Tribal  trust 
resources. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 


Historic  range 


Vertebrate 
population 
where  en- 
dangered 
or  threat- 
ened 


request  from  the  Arizona  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

Authors 

The  primary  author  of  this  notice  is 
Mike  Wrigley  (see  ADDRESSES  section) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  imports.  Reporting  and 
recordkeeping  requirements. 
Transportistion. 

For  the  reasons  given  in  the  preamble, 
we  amend  50  CFR  part  17  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  lf>  I'  S  C  1361-1407.  16  I  .s  l 
l,T:n-1544  Ifj  U.S.C.  4201-4245:  Pub.  L.  99- 
62.S.  100  Stat   :^.S00:  unless  oihprwise  noted. 

2.  In  §  17.11(h)  revise  the  entry  for 
Pygmy-owl.  cactus  ferruginous"  under 

"BIRDS"  to  read  as  follows: 

§17.11     Endangered  and  threatened 

wildlife. 

•         *         •         •         • 

(h)  *   *   * 


Status 


When  listed 


Critical 
habitat 


Special 
rules 


Biros 


Pygmy-owl,  cactus  fer- 
ruginous. 


Glaucidium 
brasilianum 
cactorum. 


U.S.A.  (AZ,  TX),  Mex-      AZ 


ICO. 


600        §17  95  (bl 


NA 


3.  Amend  section  17.95(b)  by  adding 
critical  habitat  for  the  cactus  ferruginous 
pygmy-owl  [Glaucidium  brasilianum 
cactorum)  in  the  same  alphabetical 
order  as  this  species  occurs  in  17.11(h). 

§  1 7.95    Critical  habitat— fish  and  wildlife. 

***** 

(b)  Birds. 

***** 

Cactus  ferruginous  pygmy-owl  [Glaucidium 
brasHianuin  cactorum) 

1.  Critical  habitat  units  are  depicted  for 
Pima,  Cochise,  Pinal,  and  Maricopa  counties. 
Arizona,  on  the  maps  below.  The  maps  are 
for  reference  only;  the  areas  in  critical  habitat 
are  legally  described  below. 

2.  Within  these  areas,  the  primary 
constituent  elements  are  those  habitat 
components  that  are  essential  for  the  primary 
biological  needs  of  foraging,  nesting,  rearing 


of  young,  roosting,  sheltering,  and  dispersal 
or  the  capacity  to  develop  those  habitat 
components.  The  primary  constituent 
elements  are  found  in  areas  that  support,  or 
have  the  potential  to  support,  riparian 
forests,  riverbottom  woodlands,  xeroripanan 
forests,  and  semidesert  grassland,  and  the 
-Arizona  upland  subdivision  of  Sonoran 
desertscrub.  Within  these  vegetation 
communities,  specific  plant  associations  that 
are  essential  for  the  primar>'  biologir:al  needs 
of  the  cactus  ferruginous  pygmy-owl  ini  lude. 
but  are  not  limited  to,  the  follfnving 
vegetation:  Cottonwood,  willow,  ash. 
mesquite,  palo  verde,  ironwood,  hackberrv. 
saguaro  cactus,  and/or  organ  pipe  cactus. 
3.  Critical  habitat  does  not  include  non- 
Federal  lands  covered  by  a  legally  operative 
incidental  take  permit  for  the  cactus 
ferruginous  pygmy-owl  issued  under  sef:lion 
10(a)  of  the  Act,  nor  Indian  Tribal  grazing 
allotments. 


Unit  1   Pima  County.  .Arizona.  From  lil.M 
map  Sells,  .\m.  1979.  Atascosa  Mts.,  Ariz. 
1979. 

Gila  and  Salt  Prim  ipal  Meridian,  .\rizona: 
T.  17  S..  R.  8  E..  sees.  1  to  3,  t'  .>  sec  4.  E'/s 
sec.  9.  sees.  10  to  16.  21  to  .36:  T  17  S.,  R. 
9  E.  that  portion  of  see.  1  King  west  of  St. 
Hvvy  286.  sees.  2  to  10.  'hose  ptjrtions  of  sees. 
1 1.  12,  and  14  lying  west  of  St  Hwy  286. 
sees.  15  to  22.  those  portions  of  sees.  2.3  and 
26  lying  west  of  St  Hwv  286.  sees.  27  to  .34. 
that  portion  of  sec.  35  lying  west  of  St.  Hwv 
286,  T   18  S  ,  R  7  E..  see.  1,  those  portions 
"t  sees,  2  and  1 1  Iving  east  of  Papago  Indian 
Reservation  Bdy.  see.  12,  those  portions  of 
sees.  13.  14,  24.  25.  and  ,36  lying  east  of 
Hapago  Indian  Reservation  Bdv:  T   18  S    R 
8  E..  sees.  1  to  36:  T.  18  S  .  R.  9  h    tl„it 
portion  of  see  .  2  lying  west  of  Hw\  286,  sees, 
3  to  10.  those  portions  of  sees   1 1  and  14 
King  west  of  St    Hwv  286,  sei  s   15  ti.  22, 
those  portions  of  sees,  23.  26.  27  and  28  lying 
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west  and  north  of  St.  Hw>-  286,  sees.  29  to 
31,  those  portions  of  sees.  32  and  33  lying 
west  and  north  of  St.  Hwy  286:  T.  19  S.,  R. 
7  E.,  those  portions  of  sees.  1.  12.  13,  14,  and 
23  lying  east  of  Papago  Indian  Reservation 
Bdy,  sees.  24  and  25.  those  portions  of  sees. 
26  and  34  lying  east  of  Papago  Indian 
Reservation  Bdy.  sees.  35,  36,  T.  19  S.,  R.  8 
E.,  sees.  1  to  12,  NVz  see.  13,  sees.  14  to  21. 
WVz  see.  22,  SV2  see.  26.  SVz  &  NWV*  sec. 
27,  sees.  28  to  35;  T.  19  S.,  R.  9  E..  see.  6; 
T.  20  S.,  R.  7  E..  sees.  1,  2,  those  portions  of 
sees.  3.  9.  and  10  lying  east  of  Papago  Indian 
Reservation  Bdy,  sees.  11  to  15,  those 
portions  of  sees.  16,  17,  and  21  lying  east  of 
Papago  Indian  Reservation  Bdy,  sees.  22  to 
27,  those  portions  of  sees.  28,  29,  32,  and  33 
lying  east  of  Papago  Indian  Reservation  Bdy, 
sees.  34  to  36;  T.  20  S.,  R.  8  E..  sees.  2  to  11. 
14  to  23.  27  to  33;  T.  21  S..  R.  7  E.,  sees.  1 
to  4.  those  portion's  of  sees.  5  and  8  lying  east 
of  Papago  Indian  Reservation  Bdy.  sees.  9  to 
16.  those  portions  of  sees.  17  and  20  lying 
east  of  Papago  Indian  Reservation  Bdy.  sees. 
21  to  27,  those  portions  of  sees  28  and  29 
lying  east  of  Papago  Indian  Reservation  Bdy. 
that  portion  of  sec.  33  lying  north  of  Papago 
Indian  Reservation  Bdy.  sees.  34  to  36;  T.  21 
S.,  R.  8  E.,  sees.  4  to  9;  T.  22  S.,  R.  7  E.,  sees. 
1  to  3, 10  to  15,  22  to  25;  T.  22  S.,  R.  8  E., 
S»/i  SW.  SWV4  SEV4  sec.  18.  WV2  &  WV2  EV2 
sec.  19,  that  portion  of  sec.  20  outside  Buenos 
Aires  NWR  Bdy,  sees.  29.  30. 

Unit  2.  Pima  County.  Arizona.  From  BLM 
map  Silver  Bell  Mts.,  Ariz.  1977. 

Gila  and  Salt  I>rineipal  Meridian,  Arizona: 
T.  13  S.,  R.  9  E.,  sees.  31  to  36;  T.  13  S..  R. 
10  E.,  sees.  31  to  36;  T.  13  S..  R.  12  E.,  those 
portions  of  sees.  31  to  34  lying  within  Tucson 
Mountain  County  Park;  T.  14  S..  R.  9  E..  sees. 
1  to  12;  T.  14  S..  R.  10  E..  sees.  1  to  12;  T. 
14  S.,  R.  11  E.,  that  portion  of  sees.  1  and  2 
lying  within  the  Tucson  Mountain  County 
Park,  sees.  5  to  8, 10. 11.  those  portions  of 
sees.  12  and  13  lying  within  Tucson 
Mountain  County  Park.  sees.  14  and  15;  T.  14 
S.,  R.  12  E.,  those  portions  of  sees.  1  to  25, 
lying  within  Tucson  Mountain  County  Park; 
T.  14  S.  R.  12  E..  those  portions  of  sees.  7, 
18, 19,  28,  29,  and  30  lying  within  Tucson 
Mountain  County  Park.  (Note:  Areas 
described  for  Tucson  Mountain  County  Park 
do  not  match  the  Silver  Bell  Mts.,  Ariz.  BLM 
map  cited  above.  This  description  is  based  on 
more  recent  information  obtained  from  Pima 
County  Public  Works.) 

Unit  3.  Pima  County,  Arizona.  From  BLM 
map  Silver  Bell  Mts..  Ariz.  1977. 

Gila  and  Salt  Principal  Meridian,  Arizona: 
T.  12  S.,  R.  12  E.,  those  portions  of  sees.  8 
and  9  lying  south  and  west  of  Interstate  10. 
sees.  17,  20,  and  29. 

Unit  4.  Pima  and  Pinal  Counties.  Arizona. 
From  BLM  maps  Casa  Grande,  Ariz.  1979. 
Silver  Bell  Mts.,  Ariz.  1977. 

Gila  and  Salt  Principal  Meridian,  Arizona: 
T.  10  S.,  R.  11  E.,  sees.  1  to  36;  T.  10  S.,  R. 
12  E.,  sees.  4  to  9, 16  to  21,  28  to  33;  T.  11 
S.,  R.  11  E.,  sees.  1  to  5.  9  to  15.  sees.  23. 
24;  T.  11  S.,  R.  12  E..  sees.  3  to  10.  14  to  30, 
NV2  sec.  31,  sees.  32  to  36;  T.  11  S.,  R.  13 
E..  sees.  19,  28  to  33;  T.  12  S..  R.  12  E.,  sees. 
1  to  4.  those  portions  of  sees.  8  and  9  lying 
north  and  east  of  Interstate  10.  sees.  10  to  14, 
23,  24,  that  portion  of  see.  25  lying  north  of 
W.  Cortaro  Farms  Road,  that  portion  of  sec. 


26  lying  north  of  VV.  Cortaro  Farms  Road  and 
north  and  east  of  Interstate  10:  T.  12  S..  R. 
13  E.,  sees.  4  to  9,  16  to  21,  those  portions 
of  sees.  29  and  30  lying  north  of  W.  Cortaro 
Farms  Road. 

Unit  5a.  Pinal  County.  Arizona.  From  BLM 
maps  Mesa,  .A.riz.  1979.  Casa  Grande.  Ariz. 
1979. 

Gila  and  Salt  Principal  Meridian.  Arizona: 
T.  5  S.,  R.  11  E.,  sees.  1  to  36;  T.  6  S.,  R.  11 
E..  sees.  1  to  36:  T.  7  S.,  R.  11  E.,  sees.  1  to 
36:  T.  8  S..  R.  11  E.,  sees.  1  to  36;  T.  9  S., 
R.  11  E.,  sees.  1  to  36. 

Unit  5b.  Pinal  County,  Arizona.  From  BLM 
maps  Casa  Grande,  Ariz.  1979,  Mammoth, 
Ariz.  1986. 

Gila  and  Salt  Principal  Meridian,  Arizona: 
T.  8  S.,  R.  15  E.,  sees.  1  to  36;  T.  9  S..  R.  12 
E.,  sees.  1  to  36;  T.  9  S.,  R.  13  E.,  sees.  1  to 
36;  T.  9  S.,  R.  14  E.,  sees.  1  to  31;  T.  9  S., 
R.  15  E..  sees.  1  to  12.  14  to  21.  28  to  30. 

Unit  6.  Cochise,  Pima,  and  Pinal  Counties, 
Arizona.  From  BLM  maps  Mesa,  Ariz.  1979, 
Globe,  Ariz.  1986,  Mammoth,  Ariz.  1986,  and 
Tucson,  Ariz.  1979. 

Gila  and  Salt  Principal  Meridian,  Arizona: 
T.  4  S.,  R.  9  E.,  those  portions  of  sees.  1, 12, 
13,  and  24  lying  east  of  U.S.  Hwy  89;  T.  4 
S.,  R.  10  E.,  sees.  1  to  5.  that  portion  of  sec. 
6  lying  east  of  U.S.  Hwy  89.  sees.  7  to  24;  T. 

4  S..  R.  11  E.,  sees.  7  to  36;  T.  4  S.,  R.  12 

E.,  sees.  1  to  12;  T.  4  S.,  R.  13  E..  that  portion 
of  see.  1  lying  south  and  west  of  St.  Hwy  177. 
sees.  2  to  12;  T.  4  S..  R.  14  E.,  those  portions 
of  sees.  5,  6,  7,  8,  16,  and  17  lying  south  and 
west  of  St.  Hwy  177,  sees.  18,  20,  those 
portions  of  sees.  21,  22,  26,  and  27,  lying 
south  and  west  of  St.  Hwy  177,  sees.  28,  29, 
33.  and  34.  that  portion  of  see.  35  lying  south 
andwestofSt.  Hwy  177;T.  5S.,R.  14  E.. 
those  portions  of  sees.  1  and  2  lying  south 
and  west  of  St.  Hwy  177.  sees.  3.11,  12;  T. 

5  S..  R.  15  E..  those  portions  of  sees.  6,  7,  8, 
9.  and  10  lying  south  and  west  of  St.  Hwy 
177,  that  portion  of  see.  14  lying  south  and 
west  of  the  Pinal  and  Gila  Counties  boundary 
(all  within  Pinal  County),  that  portion  of  sec. 
15  lying  south  of  St.  Hwy  177  and  west  of 
the  Pinal  and  Gila  Counties  boundary  (all 
within  Pinal  County),  sees  16  to  22,  that 
portion  of  see.  23  lying  south  and  west  of  the 
Pinal  and  Gila  Counties  boundary  (all  within 
Pinal  County),  that  portion  see.  24  lying  west 
of  St.  Hwy  77  and  south  of  Pinal  and  Gila 
Counties  boundary  (all  within  Pinal  County), 
that  portion  of  see.  25  lying  south  emd  west 
of  St.  Hwy  77  and  north  and  east  of  San 
Manuel  Railroad,  those  portions  of  sees.  26 
and  36  lying  north  and  east  of  San  Manuel 
Railroad;  T.  5  S..  R.  16  E.,  those  portions  of 
sees.  30  and  31  lying  south  and  west  of  St. 
Hwy  77;  T.  6  S..  R.  15  E.,  that  portion  of  see. 

1  lying  north  and  east  of  San  Manuel 
Railroad;  T.  6  S.,  R.  16  E.,  that  portion  of  sec. 
5  lying  south  and  west  of  St.  Hwy  71 ,  that 
portion  of  see.  6  lying  south  and  west  of  St. 
Hwy  n  and  north  and  east  of  San  Manuel 
Railroad,  that  portion  of  see.  7  lying  north 
and  east  of  San  Manuel  Railroad,  that  portion 
see.  8  lying  south  and  west  of  St.  Hwy  77  and 
north  and  east  of  San  Manuel  Railroad,  those 
portions  of  sees.  9  and  16  lying  south  and 
west  of  St.  Hwy  77,  those  portions  of  sees. 
17  and  20  lying  east  of  San  Manuel  Railroad, 
those  portions  of  sees.  21  and  28  lying  west 
of  St.  Hwy  77.  those  portions  of  sees.  29  and 


32  lying  east  of  San  Manuel  Railroad,  that 
portion  of  see.  33  lying  west  of  St.  Hviry  77; 
T.  7  S.,  R.  16  E.,  that  portion  of  see.  4  lying 
west  of  St.  Hwy  77,  sees.  5  to  8,  those 
portions  of  sees.  9,  10,  and  15  lying  south 
and  west  of  St.  Hwy  77 ,  sees.  16  to  21,  those 
portions  of  sees.  22,  23,  25,  and  26  lying 
south  and  west  of  St.  Hwy  77,  sees.  27  to  35. 
that  portion  of  sec.  36  lying  south  and  west 
of  St.  Hwy  77;  T.  8  S..  R.  16  E..  that  portion 
of  sec.  1  lying  south  and  west  of  St.  Hwy  77, 
sees.  2  to  12,  that  portion  of  see.  13  lying  east 
of  Camino  Rio  Road,  sees.  15  to  22,  28  to  32; 
T.  8  S.,  R.  17  E.,  that  portion  of  see.  6  south 
and  west  of  St.  Hwy  77,  that  portion  of 
section  7  west  of  St.  Hwy  77  and  west  of 
River  Road,  that  portion  of  see.  17  lying 
south  and  west  of  River  Road,  that  portion  of 
see.  18  south  and  west  of  River  Road  and 
north  and  east  of  a  line  detined  by  Camino 
Rio  Road  where  it  runs  southeasterly  from 
the  west  boundary  of  see.  18  to  its 
intersection  with  St.  Hwy  77  then 
southeasterly  along  St.  Hwy  77  to  its 
intersection  with  Old  State  Hwy  77  then 
along  Old  State  Hwy  77  to  its  intersection 
with  the  south  boundary  of  sec.  18,  that 
portion  of  sec.  19  lying  east  of  Old  State 
Highway  77,  those  portions  of  sees.  20,  28, 
and  29  lying  south  and  west  of  River  Road, 
that  portion  of  sec.  30  lying  east  of  Old  State 
Hwy  77  and  St.  Hwy  77,  see.  32.  that  portion 
of  sec.  33  lying  west  of  River  Road;  T.  9  S., 
R.  16  E.,  sees.  5  to  8;  T.  9  S.,  R.  17  E.,  those 
portions  of  sees.  3  and  4  lying  west  of  River 
Road,  sec.  9,  those  portions  of  sees.  10, 14, 
and  15  lying  west  of  River  Road,  NEV4  sec. 
22,  those  portions  of  sees.  23,  24,  and  25  west 
of  River  Road;  T.  9  S..  R.  18  E.,  those  portions 
of  sees.  30,  31  and  32  west  of  River  Road;  T. 
10  S..  R.  18  E.,  those  portions  of  sees.  5.  6. 
7,  and  8  lying  north  and  east  of  Redington 
Road,  see.  9,  those  portions  of  sees.  16. 17. 
and  21  lying  north  and  east  of  Redington 
Road.  sees.  22  and  27.  those  portions  of  sees. 
28  and  33  lying  east  of  Redington  Road,  see. 
34;  T.  11  S.,  R.  18  E.,  see.  2,  those  portions 
of  sees.  3  and  10  lying  east  of  Redington 
Road,  sees.  11  and  14,  those  portions  of  sees. 
15  and  22  lying  east  of  Redington  Road.  sees. 
23  and  26,  that  portion  of  see.  27  lying  east 
of  Redington  Road,  that  portion  of  see.  34 
lying  east  of  Redington  Road  and  west  of 
Cascabel  Road,  that  portion  of  sec.  35  lying 
west  of  Cascabel  Road;  T.  12  S.,  R.  18  E.,  that 
portion  of  see.  2  west  of  Cascabel  Road,  that 
portion  of  sec.  3  lying  east  of  Redington 
Road,  those  portions  of  sees.  11, 12,  and  13 
lying  west  of  Cascabel  Road;  T.  12  S.,  R.  19 
E.,  those  portions  of  sees.  18,  19,  29,  and  30 
lying  west  of  Cascabel  Road,  sec.  31,  that 
portion  of  sec.  32  and  33  lying  west  of 
Cascabel  Road;  T.  13  S.,  R.  19  E..  that  portion 
of  sec.  4  lying  west  of  Cascabel  Road.  sec.  5, 
those  portions  of  sees.  9. 10.  and  15  lying 
west  of  Cascabel  Road. 

Unit  7.  Maricopa  and  Pinal  Counties. 
Arizona.  From  BLM  maps  Theodore 
Roosevelt  Lake,  Ariz.  1981  and  Mesa,  Ariz. 
1979. 

Gila  and  Salt  Principal  Meridian,  Arizona; 
T.  3  N..  R.  7  E..  that  portion  of  see.  33  lying 
easterly  of  Salt  River  Indian  Reservation  Bdy, 
sees.  34  to  36;  T.  3  N..  R.  8  E.,  sees.  31  to 
33;  T.  2  N.,  R.  7  E.,  sees.  1  to  3,  those  portions 
of  sees.  4,5,6  and  7  lying  south  and  east  of 
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Salt  River  Indian  Reser\'ation  Bdy.  sees.  8  to 
17,  that  portion  of  sec.  18  lying  south  and 
east  Salt  River  Indian  Reservation  Bdy,  sees. 
19  to  25,  E  V2  sec.  26,  E  V2  sec.  35,  see.  36; 
T.  2  N.,  R.  8  E..  sees.  4  to  8,  18,  19,  25  to 
36:  T.  2  N.,  R.  9  E.,  .sees.  30,  31:  T.  1  N..  R. 
9  E.,  sees.  6,  7,  18  to  21,  27  to  30,  34  to  36: 
T.  1  N.,  R.  10  E.,  sees.  31.  32;  T.  1  S..  R.  9 
E.,  sees.  1  to  3,  10  to  15,  22  to  26.  those 
portions  of  sees.  27,  35  and  36  lying  north 


and  east  of  U.S.  Hwy  60/89:  T.  1  ,S..  K   10 
E..  sees.  5  to  8,  17  to  20.  29  tci  Xl:  T.  2  S,. 
R.  9  E.,  that  portion  of  ser  1  King  north  and 
east  of  U.S.  Hwy  60/89:  T.  2  .S..  K,  10  E  .  soi  -, 
1  tn  5.  those  portions  of  se(  s,  d.  7  and  8  King 
north  and  east  nf  U.S.  Hwy  60/89.  sees.  9  to 
16.  that  portion  of  see.  17  lyin^north  and 
east  of  U.S.  Hwy  60/89  and  south  and  tMst 
of  U.S.  Hw\-  89.  that  portion  of  sec.  20  King 
east  of  U.S.  Hwy  89,  .sees.  21  to  28,  tho.se 


portion'-  ot  sc(  >i,  1")  .mci   VI  K:ng  •■-t-l  of  U.S. 
Hwv  HM.  sc(  s.  x\  to  Mr.  1 .  :us    K    Id  H  ,  sees. 
1  I(j  4.  thosp  portions  of  se(,s.  "1  rtrni  H  lying 
rast  ot  r  ,S  \\\K\  H9.  sees.  9  to  16,  those 
portions  lit  SIM  s    17.  18.  and  19  lying  east  of 
U.S.  Hwv  HM  sri  s  M  ii,  29.  those  portion*- 
of  sees.  30  and  .fl  lying  east  of  U.S   lf\\\  H't 
sei  .K.  32  tf)  36 
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Dated:  June  30. 1999. 
Donald  |.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  99-17404  Filed  7-6-99;  1:25  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 
RIN  1018-AF37 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Huachuca  Water  Umbel, 
a  Plant 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  plant  Lilaeopsis 
schaffneriana  var.  recurva  (Huachuca 
water  mnbel).  Designated  habitat 
includes  a  total  of  83.2  kilometers  (km) 
(51.7  miles  (mi))  of  streams  or  rivers  in 
Cochise  and  Santa  Cruz  counties, 
Arizona.  Section  7  of  the  Act  prohibits 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency.  As  required  by  section 
4  of  the  Act,  we  considered  economic 
and  other  relevant  impacts  prior  to 
making  a  final  decision  on  Uie  size  and 
configtu^tion  of  critical  habitat. 
EFFECTIVE  DATE:  August  11, 1999. 
ADDRESSES:  The  complete 
administrative  record  for  this  rule  is  on 
file  at  the  U.S.  Fish  and  Wildlife 
Service,  Arizona  Ecological  Services 
Field  Office,  2321  West  Royal  Palm 
Road,  Suite  103,  Phoenix,  Arizona 
85021-4951.  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  diuing  normal  business 
hoius  at  the  abbve  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Gatz,  Endangered  Species  Coordinator, 
at  the  above  address  (telephone  602/ 
640-2720  ext.  240;  facsimile  602/640- 
2730). 

SUPPLEMENTARY  INFORMATION: 

Background 

Lilaeopsis  schaffneriana  var.  recurva 
(referred  to  as  Lilaeopsis  in  this 
proposed  rule),  the  Huachuca  water 
umbel,  is  a  plant  foimd  in  cienegas 
(desert  marshes),  rivers,  streams,  and 
springs  in  southern  Arizona  and 
northern  Sonora,  Mexico,  typically  in 
mid-elevation  wetland  communities 
often  surrounded  by  relatively  arid 
environments.  These  communities  are 
usually  associated  with  perennial 
springs  and  stream  headwaters,  have 
permanently  or  seasonally  saturated 
highly  organic  soils,  and  have  a  low 


probability  of  flooding  or  scouring 
(Hendrickson  and  Minckley  1984). 
Cienegas  support  diverse  assemblages  of 
animals  and  plants,  including  many 
species  of  limited  distribution,  such  as 
Lilaeopsis  (Hendrickson  and  Minckley 
1984,  Lowe  1985,  Ohmart  and  Anderson 
1982,  Minckley  and  Brown  1982). 

Cienegas,  perennial  streams,  and 
rivers  in  the  desert  southwest  are 
extremely  rare.  The  Arizona  Game  and 
Fish  Department  (1993)  recently 
estimated  that  riparian  vegetation 
associated  with  perennial  streams 
comprises  about  0.4  percent  of  the  total 
land  area  of  Arizona,  with  present 
riparian  areas  being  remnants  of  what 
once  existed.  The  State  of  Arizona 
(1990)  estimated  that  up  to  90  percent 
of  the  riparian  habitat  along  Arizona's 
major  desert  watercourses  has  been  lost. 
degraded,  or  altered  in  historical  times. 
Lilaeopsis  occupies  small  portions  of 
these  rare  habitats. 

Lilaeopsis  is  an  herbaceous, 
semiaquatic  to  occasionally  fully 
aquatic,  perennial  plant  with  slender, 
erect  leaves  that  grow  from  creeping 
rhizomes  (root-like  stems).  The  leaves 
are  cylindrical,  hollow  with  no  pith, 
and  have  septa  (thin  partitions)  at 
regular  intervals.  The  yellow-green  or 
bright  green  leaves  are  generally  1-3 
millimeters  (mm)  (0.04-0.12  inches  (in)) 
in  diameter  and  often  3-5  centimeters 
(cm)  (1-2  in)  tall,  but  can  reach  up  to 
20  cm  (8  in)  tall  under  favorable 
conditions.  Three  to  10  very  small 
flowers  are  borne  on  an  umbel  that  is 
always  shorter  than  the  leaves.  The 
fruits  are  globose,  1.5-2  mm  (0.06-0.08 
in)  in  diameter,  and  usually  slightly 
longer  than  wide  (Affolter  1985).  The 
species  reproduces  sexually  through 
flowering  and  asexually  from  rhizomes; 
the  latter  probably  being  the  primary 
reproductive  mode.  An  additional 
dispersal  opportunity  occurs  as  a  result 
of  the  dislodging  of  clumps  of  plants 
which  then  may  reroot  at  different  sites 
along  streams. 

Lilaeopsis  schaffneriana  spp.  recurva 
was  first  described  by  A.W.  Hill  based 
on  the  type  specimen  collected  near 
Tucson  in  1881  (Hill  1926).  Hill  applied 
the  name  Lilaeopsis  recurva  to  the 
specimen,  and  the  name  prevailed  until 
Affolter  (1985)  revised  the  genus. 
Affolter  applied  the  name  L. 
schaffneriana  ssp.  recurva  to  plants 
found  west  of  the  continental  divide. 

Previous  Federal  Action 

We  included  Lilaeopsis  schaffneriana 
ssp.  recurva,  then  under  the  name  L. 
recurva,  as  a  category  2  candidate  in  our 
November  28,  1983  (48  FR  53640),  and 
September  27,  1985  (50  FR  39526),  plant 
notices  of  review.  Category  2  candidates 


were  defined  as  those  taxa  for  vvhif:h  we 
had  data  indicating  that  listing  was 
possibly  appropriate  but  for  which  we 
lacked  substantial  information  on 
vulnerability  and  threats  to  support 
proposed  listing  rules.  In  our  February 
21.  1990  (55  FR  6184),  and  September 
30.  1993  (58  FR  51144),  notices,  we 
included  Lilaeopsis  as  a  category  1 
candidate.  Category'  1  candidates  were 
defined  as  those  taxa  for  which  we  had 
sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposed  listing  rules  but  for  which 
issuance  of  proposals  to  list  were 
precluded  by  other  higher-priority 
listing  activities.  Beginning  with  our 
combined  plant  and  animal  notice  nf 
review  published  in  thft  Federal 
Register  on  February  28.  1996  (61  FR 
7596),  we  discontinued  the  designation 
of  multiple  categories  of  candidates  and 
o«ly  taxa  meeting  the  definition  of 
former  category  1  candidates  are  now 
recognized  as  candidates  for  listing 
purposes. 

On  June  3,  1993,  we  received  a 
petition,  dated  May  31.  1993.  from  a 
coalition  of  conservation  organizations 
(Suckling  et  al.  1993)  to  list  Lilaeopsis 
and  two  other  species  as  endangered 
species  pursuant  to  the  Act.  On 
December  14,  1993,  we  published  a 
notice  of  90-day  finding  that  the  petition 
presented  substantial  information 
indicating  that  listing  of  Lilaeopsis  may 
be  warranted,  and  requested  public 
comments  and  biological  data  on  the 
status  of  the  species  (58  FR  65325). 

On  April  3.  1995,  we  published  a 
proposal  (60  FR  16836)  to  list  Lilaeopsis 
and  two  other  species  as  endangered, 
and  again  requested  public  comments 
and  biological  data  on  their  status.  After 
consideration  of  comments  and 
information  received  during  the 
comment  period,  we  listed  Lilaeopsis  as 
endangered  on  January  6,  1997. 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  we  designate  critical 
habitat  at  the  time  we  determine  a 
species  to  be  endangered  or  threatened. 
At  the  time  of  listing,  we  determined 
that  any  potential  benefits  of  critical 
habitat  beyond  that  of  listing,  when 
weighed  against  the  negative  impac;ts  of 
disclosing  site-specific  localitips.  did 
not  yield  an  overall  benefit  to  the 
species,  and.  therefore,  that  designation 
of  critical  habitat  was  not  prudent 

On  October  31.  1997.  the  Snuthwe.st 
Center  for  Biological  Diversity  filed  a 
lawsuit  in  Federal  District  Court  in 
Arizona  against  the  Department  of 
Interior  for  failure  to  designate  critical 
habitat  for  the  cactus  ferruginous 
pygmy-owl  (Gloucidium  hrasilianum 
cactorum]  and  Lilaeopsis  ISnuthwpst 
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Center  for  Biological  Diversity  v. 
Babbitt.  CIV  97-704  TUC  ACM).  On 
October  7, 1998,  Alfredo  C.  Marquez, 
Senior  U.S.  District  Judge,  issued  an 
order  stating  that  "There  being  no 
evidence  that  designation  of  critical 
habitat  for  the  pygmy-owl  and  water 
umbel  is  not  prudent,  the  Secretary 
shall,  without  further  delay,  decide 
whether  or  not  to  designate  critical 
habitat  for  the  pygmy-owl  and  water 
lunbel  based  on  the  best  scientific  and 
-commercial  information  available." 

On  November  25, 1998,  in  response  to 
the  Plaintiff's  motion  to  clarify  his 
initial  order.  Judge  Marquez  further 
ordered  "that  within  30  days  of  the  date 
of  this  Order,  the  Secretary  shall  issue 
the  proposed  rules  for  designating 
critical  habitat  for  the  pygmy-owl  and 
water  umbel  *  *  *  and  that  within  six 
months  of  issuing  the  propK)sed  rules, 
the  Secretary  shall  issue  final  decisions 
regarding  the  designation  of  critical 
luSritat  for  the  pygmy-owl  and  water 
umbel."  A  rule  proposing  83.9 
kilometers  (km)  (52.1  miles  (mi))  of 
streams  and  rivras  in  Cochise  and  Santa 
Cruz  counties,  Arizona,  as  critical 
habitat  for  Lilaeopsis  was  published 
December  30, 1998. 

Tbe  processing  of  the  December  30, 
1998,  proposed  rule  and  this  final  nde 
does  not  conform  with  our  Listing 
Priority  Guidance  for  Fiscal  Years  1998 
and  1999,  published  on  May  8, 1998  (63 
FR  25502).  The  gmdance  clarifies  the 
order  in  which  we  will  process 
rulemakings  giving  highest  priority  (Tier 
1)  to  processing  emergency  rules  to  add 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants;  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  lists,  processing  new 
listing  proposals,  processing 
administrative  findings  on  petitions  (to 
add  species  to  the  Usts,  delist  species, 
or  reclassify  listed  species),  and 
processing  a  limited  niunber  of 
proposed  and  final  rules  to  delist  or 
reclassify  species;  and  third  priority 
(Tier  3)  to  processing  proposed  and  final 
rules  designating  critical  habitat.  Our 
Southwest  Region  is  ciurently  working 
on  Tier  2  actions;  however,  we  are 
undertaking  this  Tier  3  action  in  order 
to  comply  with  the  above-mentioned 
court  order. 

HaUUt  Oiaracteristics 

The  physical  and  biological  habitat 
features  essential  to  the  conservation  of 
Lilaeopsis  include  a  riparian  plant 
community  that  is  fairly  stable  over  time 
and  not  dominated  by  nonnative  plant 
species,  a  stream  channel  that  is 
relatively  stable  but  subject  to  periodic 
flooding,  refugial  sites  (sites  safe  from 


catastrophic  flooding),  and  a  substrate 
(soil)  that  is  permanently  wet  or  nearly 
so,  for  growth  and  reproduction  of  the 
plant. 

Lilaeopsis  has  an  opportunistic 
strategy  that  ensures  its  survival  in 
healthy  riverine  systems,  cienegas,  and 
springs.  In  upper  watersheds  that 
generally  do  not  experience  scouring 
floods,  Lilaeopsis  occiirs  in  microsites 
(small  isolated  sites)  where  competition 
among  different  plant  species  is  low.  At 
these  sites,  Lilaeopsis  occurs  on  wetted 
soils  interspersed  with  other  plants  at 
low  density,  along  the  periphery  of  the 
wetted  channel,  or  in  small  openings  in 
the  understory.  The  upper  Santa  Cruz 
River  and  associated  springs  in  the  San 
Rafael  Valley,  whers  a  popidation  of 
Lilaeopsis  occurs,  is  an  example  of  a  site 
that  meets  these  conditions.  The  types 
of  microsites  required  by  Lilaeopsis 
were  generally  lost  from  the  main  stems 
of  the  San  Pedro  and  Santa  Cruz  Rivers 
when  channel  entrenchment  occurred 
in  the  late  1800s.  Habitat  on  the  upper 
San  Pedro  River  is  recovering,  and 
Lilaeopsis  has  recendy  recolonized 
small  reaches  of  the  main  chaimel. 

Lilaeopsis  can  occur  in  backwaters 
and  side  channels  of  streams  and  rivers, 
and  in  nearby  springs.  After  a  flood, 
Lilaeopsis  can  rapidly  expand  its 
population  and  occupy  disturbed 
habitat  until  interspecific  competition 
exceeds  its  tolerance.  This  response  was 
recorded  at  Sonoita  Creek  in  August 
1988,  when  a  scouring  flood  removed 
about  95  percent  of  the  Lilaeopsis 
population  (Gori  et  al.  1990).  One  year 
later,  Lilaeopsis  had  recolonized  the 
stream  and  was  again  co-dominant  with 
Rorippa  nasturtium-aquaticum 
(watercress)  (Warren  et  al.  1991). 

In  rivers  and  streams,  the  expansion 
and  contraction  of  Lilaeopsis 
populations  appears  to  depend  on  the 
presence  of  "refugia"  where  the  species 
can  escape  the  effects  of  scouring  floods, 
a  watershed  that  has  an  unaltered  flow 
regime,  and  a  healthy  riparian 
community  that  stabilizes  the  channel. 
Two  patches  of  Lilaeopsis  on  the  San 
Pedro  River  were  lost  during  a  winter 
flood  in  1994,  and  the  species  had  still 
not  recolonized  that  area  as  of  May 
1995,  demonstrating  the  dynamic  and 
often  precarious  nature  of  occurrences 
within  a  riparian  system  (Al  Anderson, 
Org?  Hawk  Ranch,  in  litt.  1995). 

The  density  of  Lilaeopsis  plants  and 
size  of  populations  fluctuate  in  response 
to  both  flood  cycles  and  site 
characteristics.  Some  sites,  such  as 
Black  Draw,  have  a  few  sparsely 
distributed  clones,  possibly  due  to  the 
dense  shade  of  the  even-aged  overstory 
of  trees  and  deeply  entrenched  channel. 
The  Sonoita  Creek  popidation  occupies 


14.5  percent  of  a  500  square-meter  (sq- 
m)  (5,385  square- foot  (sq-ft))  patch  of 
habitat  (Gori  et  al.  1990).  Some 
populations  are  as  small  as  1-2  sq-m 
(11-22  sq-ft).  The  Scotia  Canyon 
population,  by  contrast,  has  dense  mats 
of  leaves.  Scotia  Ccuiyon  contains  one  of 
the  larger  Huachuca  water  umbel 
populations,  where  in  1995  it  occupied 
about  64  percent  of  a  1,420-m  (4,660-ft) 
reach  (Falk  1998). 

While  the  extent  of  occupied  habitat 
can  be  estimated,  the  number  of 
individuals  in  each  popidation  is 
difficult  to  determine  because  of  the 
intermeshing  nature  of  the  creeping 
rhizomes  and  the  predominantly 
asexual  mode  of  reproduction.  A 
"popidation"  of  Lilaeopsis  may  be 
composed  of  one  or  many  genetically 
distinct  individuals. 

Introduction  of  Lilaeopsis  into  ponds 
on  the  San  Bernardino  and  Leslie 
Canyon  National  Wildlife  Refuges, 
Arizona,  appears  to  be  successful 
(Warren  1991;  Kevin  Cobble,  San 
Bernardino  National  Wildlife  Refuge, 
pers.  comm.  1999).  In  1991,  Lilaeopsis 
was  transplanted  from  Black  Draw  into 
new  ponds  and  other  weUands  at  San 
Bernardino  Refuge.  Transplants  placed 
in  areas  with  low  plant  density 
expanded  rapidly  (Warren  1991).  In 
1992,  Lilaeopsis  naturally  colonized  a 
pond  created  in  1991.  However,  as  plant 
competition  increased  around  the 
perimeter  of  the  pond,  the  Lilaeopsis 
popidation  decreased.  This  response 
seems  to  confirm  observations  (Kevin 
Cobble,  Service,  pers.  comm.  1994;  and 
Peter  Warren,  Arizona  Nature 
Conservancy,  pers.  comm.  1993)  that 
other  species  such  as  Typha  sp.  will 
out-compete  Lilaeopsis.  A  recent 
introduction  to  Leslie  Canyon  Refuge  is 
successful  and  the  plant  appears  to  be 
expanding  its  distribution  there  (K. 
Cobble,  pers.  comm.  1999). 

Lilaeopsis  has  been  documented  from 
26  sites  in  Santa  Cruz,  Cochise,  and 
Pima  counties,  Arizona,  and  in  adjacent 
Sonora,  Mexico,  west  of  the  continental 
divide  (K.  Cobble,  pers.  comm.  1999; 
Haas  and  Frye  1997;  Saucedo  1990; 
Warren  et  al.  1989;  Warren  et  al.  1991; 
Warren  and  Reichenbacher  1991).  The 
plant  has  been  extirpated  from  six  of  the 
sites.  The  20  extant  sites  occur  in  4 
major  watersheds — San  Pedro  River, 
Santa  Cruz  River,  Rio  Yaqui,  and  Rio 
Sonora.  All  sites  are  between  1,148- 
2,133  m  (3,500-6,500  ft)  elevation. 

Nine  Lilaeopsis  populations  occur  in 
the  San  Pedro  River  watershed  in 
Arizona  and  Sonora,  on  sites  owned  or 
managed  by  private  landowners,  Fort 
Huachuca  Military  Reservation,  the 
Coronado  National  Forest,  and  the 
Bureau  of  Land  Management's  (BLM) 
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Tucson  Field  Office.  Two  extirpated 
populations  in  the  upper  San  Pedro 
watershed  occurred  at  Zinn  Pond  in  St. 
David  and  the  San  Pedro  River  near  St. 
David.  Cienega-like  habitats  were 
probably  common  along  the  San  Pedro 
River  prior  to  1900  (Hendrickson  and 
Minckley  1984.  Jackson  et  al.  1987),  but 
these  habitats  are  now  largely  gone. 
Surveys  conducted  for  wildlife  habitat 
assessment  have  found  several 
discontinuous  clumps  of  Lilaeopsis 
within  the  upper  San  Pedro  River  where 
habitat  was  present  in  1996  prior  to 
recent  flooding  (Mark  Fredlake,  BLM, 
pers.  comm.  1996). 

The  four  Lilaeopsis  populations  in  the 
Santa  Cruz  watershed  probably 
represent  very  small  remnants  of  larger 
populations  that  may  have  occurred  in 
the  extensive  riparian  and  aquatic 
habitat  formerly  existing  along  the  river. 
Before  1890,  the  spatially  intermittent, 
perennial  flows  on  the  middle  Santa 
Cruz  River  most  likely  provided  a 
considerable  amount  of  habitat  for 
Lilaeopsis  and  other  aquatic  plants.  The 
middle  section  of  the  Santa  Cruz  River 
mainstem  is  about  a  130-km  (80-mi) 
reach  that  flowed  perennially  from  the 
United  States/Mexico  border  northward 
to  Tubac  area  and  inten.iittently  from 
Tubac  north  to  the  Tucson  area  (Davis 
1986). 

Davis  (1982)  quotes  from  the  July 
1855,  descriptive  journal  entry  of  Julius 
Froebel  while  camped  on  the  Santa  Cruz 
River  near  Tucson:  "*  *  *  rapid  brook, 
clear  as  crystal,  and  full  of  aquatic 
plants,  fish,  and  tortoises  of  various 
kinds,  flowed  through  a  smedl  meadow 
covered  with  shrubs.  *  *  *"This 
habitat  and  species  assemblage  no 
longer  occurs  in  the  Tucson  area.  In  the 
upper  watershed  of  the  middle  Santa 
Cruz  River,  the  species  is  now 
represented  only  by  a  single  population 
in  two  short  reaches  of  Sonoita  Creek. 
A  population  at  Monkey  Spring  in  the 
upper  watershed  of  the  middle  Santa 
Cruz  River  has  been  extirpated, 
although  suitable  habitat  exists  (Warren 
eta7.  1991). 

Lilaeopsis  remains  in  small  areas 
(generally  less  than  1  sq-m  (10.8  sq-ft)) 
in  Black  Draw,  Cochise  County, 
Arizona.  Transplants  from  Black  Draw 
have  been  successfully  established  in 
nearby  wetlands  and  ponds,  including 
Leslie  Canyon.  A  population  at  House 
Pond  on  private  land  near  Black  Draw 
was  thought  to  be  extirpated,  but  was 
recently  rediscovered  there  (K.  Cobble, 
pers.  comm.  1999). 

Two  Lilaeopsis  populations  occur  in 
the  Rio  Yaqui  watershed.  The  species 
was  recently  discovered  at  Presa 
Cuquiarichi.  in  the  Sierra  de  los  Ajos. 
several  miles  east  of  Cananea.  Sonora 


(Tom  Deecken.  Coronado  National 
Forest,  pers.  comm.  1994).  A  population 
in  the  Rio  San  Bernardino  in  Sonora 
was  recently  extirpated  (Gori  et  al. 
1990),  but  another  population  was 
found  in  1997  on  Cajon  Bonito  near  its 
confluence  with  Black  Draw  in  Sonora 
(K.  Cobble,  pers.  comm.  1999).  One 
Lilaeopsis  population  occurs  in  the  Rio 
Sonora  watershed  at  Ojo  de  Agua,  a 
cienega  in  Sonora  at  the  headwaters  of 
the  river  (Saucedo  1990). 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accnrdancR  with  the  Art  nn  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  specific  areas 
outside  the  geographic  area  occupied  bv 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary. 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  taking  into  consideration  the 
economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
result  in  the  extinction  of  the  species 
(section  4(b)(2)  of  the  Act). 

Designation  of  critical  habitat  can 
help  focus  conservation  activities  for  a 
listed  species  by  identifying  areas  that 
contain  the  physical  and  biological 
features  essential  for  the  conservation  of 
that  species.  Designation  of  critical 
habitat  alerts  the  public  as  well  as  land- 
managing  agencies  to  the  importance  of 
these  areas. 

Critical  habitat  also  identifies  areas 
that  may  require  special  management 
considerations  or  protection,  and  mav 
provide  additional  protection  to  areas 
where  significant  threats  to  the  species 
have  been  identified.  Critical  habitat 
receives  protection  from  the  prohibition 
against  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 


agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  adverse 
modification  or  destruction  of  proposed 
critical  habitat.  Aside  from  thn 
protection  that  may  be  provided  under 
section  7.  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat 

Section  7(a)(2)  of  the  Act  reqiiires 
Federal  agencies  to  consult  with  us  to 
ensure  that  any  action  authorized, 
funded,  or  carried  out  is  not  likelv  to 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat. 
"Jeopardize  the  continued  existence  '  (of 
a  species)  is  defined  as  an  appreciable 
reduction  in  the  likelihood  of  survival 
and  recovery  of  a  listed  species. 
"Destruction  or  adverse  modification" 
(of  critical  habitat)  is  defined  as  a  direct 
or  indirect  alteration  thai  appreciably 
diminishes  the  value  of  critical  habitat 
for  the  survival  and  recovery  of  the 
listed  species  for  which  critical  habitat 
was  designated.  Thus,  the  definitions  of 
"jeopardy"  to  the  species  and  "adverse 
modification"  of  critical  habitat  are 
nearly  identical  (50  CFR  §402.02) 

Designating  critical  habitat  does  not. 
in  itself,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  a 
management  plan,  establish  numerical 
population  goals,  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat),  or  directly  affect 
areas  not  designated  as  critical  habitat. 
Specific  management  recommendations 
for  critical  habitat  are  most 
appropriately  addressed  in  recovery' 
plans  and  management  plans,  and 
through  section  7  consultations 

Critical  habitat  identifies  specific 
areas,  that  are  essential  to  the 
conservation  of  a  listed  species  and  that 
may  require  special  management 
considerations  or  protection.  Areas  that 
do  not  currently  contain  habitat 
components  necessar>'  for  the  primary 
biological  needs  of  a  species  but  that 
could  develop  them  in  the  future  may 
be  essential  to  the  conser\'ation  of  the 
species  and  may  be  designated  as 
critical  habitat. 

Section  3(5)(C)  of  the  Act  states  that, 
"except  in  those  circumstances 
determined  by  the  Secretary,  critical 
habitat  shall  not  include  the  entire 
geographical  area  which  can  he 
occupied  by  the  threatened  or 
endangered  species."  All  areas 
containing  the  primary  constituent 
elements  are  not  necessarily  essential  to 
the  conser\'ation  of  the  species,  .\rods 
that  contain  one  or  more  of  the  primar\ 
constituent  elements,  but  that  are  not 
included  within  critical  habitat 
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boimdaries,  may  still  be  important  to  a 
species'  conservation  and  may  be 
considered  under  other  parts  of  the  Act 
or  other  conservation  laws  and 
regidations. 

Primary  Constituent  Elements 

In  accordance  with  section  3{5)(A){i) 
of  the  Act  and  regulations  at  50  CFR 
§424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  consider 
those  physical  and  biological  features 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  These  include,  but  are  not 
limited  to,  the  following: 

Space  for  individual  and  population 
growth,  and  for  normal  beha\'ior; 

Food,  water,  air,  light,  minerals  or 
other  nutritional  or  physiological 
requirements; 

Cover  or  shelter; 

Sites  for  breeding,  reproduction,  or 
rearing  of  offspring,  germination,  or 
seed  (tispersal;  and 

Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements  of 
critical  habitat  for  Lilaeopsis  include, 
but  are  not  limited  to,  the  habitat 
components  that  provide: 

(1)  Sufficient  pereimial  base  flows  to 
provide  a  permanently  or  nearly 
pormanently  wetted  substrate  for  growth 
and  reproduction  of  Lilaeopsis; 

(2)  A  stream  channel  that  is  relatively 
stable,  but  subject  to  periodic  flooding 
that  provides  for  rejuvenation  of  the 
liparian  plant  community  and  produces 
open  microsites  for  Lilaeopsis 
expansion; 

(3)  A  riparian  plant  community  that  is 
relatively  stable  over  time  and  in  which 
nonnative  species  do  not  exist  or  are  at 
a  density  that  has  little  or  no  adverse 
efiisct  on  resources  available  for 
Lilaeopsis  growth  and  reproduction;  and 

(4)  In  streams  and  rivers,  refugial  sites 
in  each  watershed  and  in  each  reach, 
including  but  not  limited  to  springs  or 
backwaters  of  mainstem  rivers,  that 
allow  each  population  to  survive 
catastrophic  floods  and  recolonize  larger 
areas. 

We  selected  critical  habitat  areas  to 
provide  for  the  conservation  of 
Lilaeopsis  throughout  the  remaining 
portion  of  its  geographic  range  in  the 
United  States.  At  least  one  segment  of 
critical  habitat  is  designated  in  each 
watershed  containing  the  species,  with 
the  exception  of  the  Rio  Yaqui 
watershed  where  the  plants  are  found 
on  the  San' Bernardino  National  Wildlife 
Refuge.  That  popiUation  is  secure  under 
current  management  and,  therefore. 


does  not  require  special  management 
considerations  or  protection. 

Critical  Habitat  Designation 

The  critical  habitat  areas  described 
below,  combined  with  other  habitat 
either  known  or  suspected  to  contain 
some  of  the  primary  constituent 
elements  but  not  in  need  of  special 
management,  constitute  our  best 
assessment  at  this  time  of  the  areas 
needed  for  the  species'  conservation. 
However,  the  Arizona  Plant  Recovery 
Team  will  be  providing  guidance  on 
recovery  planning  for  this  species  and 
may  provide  additional  guidance 
regarding  the  significance  of  areas 
designated  as  critical  habitat  or  the  need 
to  uusi^iiib  uiiief  aieas.  Upuii  liie 
team's  completion  of  recovery  planning 
guidance,  we  will  evaluate  the 
recommendations  and  reexamine  if  and 
where  critical  habitat  is  appropriate. 

Critical  habitat  designated  for 
Lilaeopsis  includes  areas  that  currently 
sustain  the  species  and  areas  that  do  nut 
ciurently  sustain  the  species  but  oifer 
recovery  habitat.  The  species  is  already 
extirpated  from  a  significant  portion  of 
its  historical  range.  Seven  disjimct  areas 
are  designated  as  critical  habitat;  all 
proposed  areas  are  in  Santa  Cruz  and 
Cochise  coimties,  Arizona,  and  include 
stream  coiuses  and  adjacent  areas  out  to 
the  beginning  of  upland  vegetation. 

The  following  general  areas  are 
designated  as  critical  habitat  (see  legal 
descriptions  for  exact  critical  habitat 
boundaries):  approximately  2.0  km  (1.25 
mi)  of  Sonoita  Creek  southwest  of 
Sonoita;  approximately  4.4  km  (2.7  mi) 
of  the  Santa  Cruz  River  on  both  sides  of 
Forest  Road  61,  plus  approximately  3 
km  (1.9  mi)  of  an  unnamed  tributary  to 
the  east  of  the  river;  approximately  5.4 
km  (3.4  mi)  of  Scotia  Canyon  upstream 
from  near  Forest  Road  48; 
approximately  1.1  km  (0.7  mi)  of 
Sunnyside  Canyon  near  Forest  Road  117 
in  the  Huachuca  Motuitains; 
approximately  6.1  km  (3.8  mi)  of  Garden 
Canyon  near  its  confluence  with 
Sawmill  Canyon;  approximately  1.6  km 
(1.0  mi)  of  Lone  Mountain  Canyon  and 
approximately  1.6  km  (1.0  mi)  of 
Rattlesnake  Canyon  and  1.0  km  (0.6  mi) 
of  an  unnamed  canyon,  both  of  which 
are  tributaries  to  Lone  Moimtain 
Canyon;  approximately  1.6  km  (1.0  mi) 
of  Bear  Canyon;  an  approximate  0.9-km 
(0.6-mi)  reach  of  an  unnamed  tributary 
to  Bear  Canyon;  and  approximately  54.2 
km  (33.7  mi)  of  the  San  Pedro  River 
from  the  perennial  flows  reach  north  of 
Fairbank  (Arizona  Department  of  Water 
Resources  1991)  to  200  meters  (.13  mi) 
south  of  Hereford,  San  Pedro  Riparian 
National  Conservation  Area. 


Although  the  majority  of  lands 
designated  as  critical  habitat  is  under 
Federal  administration  and 
management,  some  riparian  systems  on 
private  land  are  being  designated.  The 
Sonoita  Creek  segment  and  the  San 
Rafael  Valley  segment  within  the  Santa 
Cruz  River  drainage  are  privately 
owned.  The  upper  portion  of  Scotia 
Canyon  is  privately  owned,  but  is 
expected  to  soon  be  acquired  through 
land  exchange  by  the  Coronado  National 
Forest.  Other  sites  in  the  Huachuca 
Mountains  (lower  Scotia  Canyon, 
Sunnyside,  Bear,  and  Lone  Moimtain 
canyons,  and  tributaries  of  the  latter  two 
canyons)  are  managed  by  the  Coronado 
National  Forest.  The  San  Pedro  Riparian 
National  Conservation  Area  is  managed 
by  the  BLM.  The  Garden  Canyon 
segment  is  managed  by  the  Fort 
Huachuca  Militarv  Reservation. 

Several  areas  where  Lilaeopsis  occurs 
are  not  designated  as  critical  habitat.  We 
recognize  the  importance  of  all  lands 
occupied  or  potentially  occupied  by 
Lilaeopsis,  but,  as  discussed  below,  not 
all  such  areas  were  designated  because 
some  did  not  meet  the  designation 
criteria  (i.e.,  were  too  small  to  support 
a  stable  Lilaeopsis  popidation  over  time, 
and/or  were  already  protected).  Also, 
areas  outside  the  United  States  are  not 
considered  for  critical  habitat 
designation  (50  CFR  424.12(h)).  Several 
sites  were  considered  small  and  not 
capable  of  supporting  large  stable 
populations,  including  Tiirkey  Creek  in 
the  Canelo  Hills,  Sawmill  Spring, 
Sycamore  Spring,  Mud  Spring,  and 
Freeman  Springs. 

We  believe  these  small,  isolated  sites 
are  important,  but  may  not  be  essential 
to  the  conservation  of  the  species,  and 
in  the  case  of  Sawmill  Spring  and 
Freeman  Spring,  may  not  require  special 
management  considerations  or 
protection  above  that  currently 
provided.  Freeman  Spring  is  fenced  to 
prevent  livestock  grazing.  Sawmill 
Spring  is  an  isolated  site  near  the 
western  boimdary  of  Fort  Huachuca  at 
which  the  only  significant  threats  are  a 
trail  to  the  site  and  wildfire. 
Recreational  use  along  the  trail  does  not 
appear  to  be  adversely  affecting  the 
species,  and  Fort  Huachuca  has 
committed  to  various  measures  to  lessen 
the  threat  of  wildfire. 

Also  not  designated  are  portions  of 
Bear  Canyon  above  and  below  the 
critical  habitat  reach  and  several 
isolated  populations  in  the  Bear  and 
Lone  Mountain  canyons  complex.  We 
believe  the  best  habitat  in  this  area  is 
included  in  the  designated  reaches  of 
the  two  canyons  and  their  tributaries. 
Other  reaches  are  intermittent  with 
limited  habitat  for  Lilaeopsis,  or  are 
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small,  relatively  isolated  sites.  Also, 
designation  of  the  critical  habitat  reach 
provides  some  protection  to  at  least  the 
downstream  reach  of  Bear  Canyon  due 
to  conservation  of  watershed  values. 

The  0.7-km  (0.4-mi)  reach  of  Joaquin 
Canyon,  proposed  as  Unit  7.  is  also  not 
designated.  "This  reach  is  currently 
administered  by  the  Coronado  National 
Forest,  but  is  expected  to  be  exchanged 
into  private  ownership  in  the  near 
futiwe.  Diu'ing  the  open  comment 
period,  we  met  with  both  the  Coronado 
National  Forest  and  prospective  new 
landowners.  Through  these  discussions 
we  learned  that  the  future  owners  plan 
to  continue  cvurent  grazing  practices, 
but  no  other  uses  of  the  property  are 
anticipated.  Further,  the  effects  of 
grazing  are  moderated  at  this  site 
because  the  stream  channel  is  largely 
bedrock  and  not  easily  subject  to 
structiu-al  damage.  Thus,  we  do  not 
consider  this  area  to  be  in  need  of 
special  management  consideration  or 
protection.  In  summary,  because  of  the 
small  size  of  the  Joaquin  Canyon  habitat 
and  the  low  degree  of  threats  to  the  area, 
we  did  not  designate  this  area  as  critical 
habitat,  because  it  is  neither  essential  to 
the  conservation  of  the  species  nor  in 
need  of  special  management  or 
protection.  The  area  proposed  as  Unit  8 
now  becomes  Unit  7. 

Available  Conservation  Measures 

Conservation  measiues  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  species  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensiue  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 


If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us. 

Section  7(a)(4)  of  the  Act  and 
regulations  at  50  CFR  402.10  require 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conferencing 
on  Lilaeopsis  critical  habitat  was 
requested  twice,  including  once  by  the 
Department  of  the  Army.  Fort 
Huachuca,  in  regard  to  military 
activities,  and  once  by  the  Coronado 
National  Forest  on  their  forest-wide 
grazing  program.  These  conferences  are 
not  yet  complete.  With  designation  of 
critical  habitat,  these  conferences  are 
now  section  7  consultations. 

Activities  on  Federal  lands  that  may 
affect  Lilaeopsis  or  its  critical  habitat 
will  require  section  7  consultation. 
Activities  on  private  or  State  lands 
requiring  a  permit  from  a  Federal 
agency,  such  as  a  permit  from  the  U.S. 
Army  Corps  of  Engineers  under  section 
404  of  the  Clean  Water  Act,  will  also  be 
subject  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
the  species,  as  well  as  actions  on  non- 
Federal  lands  that  are  not  federally 
funded  or  permitted  will  not  require 
section  7  consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat  those  activities  involving  a 
Federal  action  that  may  destroy  or 
adversely  modify  such  habitat  or  that 
may  be  affected  by  such  designation. 
Activities  that  may  destroy  or  adversely 
modify  critical  habitat  include  those 
that  alter  the  primary  constituent 
elements  to  the  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  Lilaeopsis  is  appreciably 
diminished.  We  note  that  such  activities 
will  also  likely  jeopardize  the  continued 
existence  of  the  species.  Such  activities 
may  include  but  are  not  limited  to: 

(1)  Activities  such  as  damming,  water 
diversion,  channelization,  excess 
groundwater  pumping,  or  other  actions 
that  appreciably  decrease  base  flow  and 
appreciably  reduce  the  wetted  surface 
area  of  rivers,  streams,  cienegas,  or 
springs; 

(2)  Activities  that  alter  watershed 
characteristics  in  ways  that  would 
appreciably  reduce  groundwater 
recharge  or  alter  natural  flooding 
regimes  needed  to  maintain  natxiral. 
dynamic  riparian  communities.  Such 
activities  adverse  to  Lilaeopsis  critical 
habitat  could  include,  but  are  not 
limited  to:  vegetation  manipulation 
such  as  chaining  or  harvesting  timber; 
maintaining  an  unnatural  fire  regime 


either  through  fire  suppression,  or  too- 
frequent  nr  poorly-timed  presr.ribfd 
fires;  mining;  milifar>  maneuvers, 
including  bombing  and  tank  (jperations; 
residential  and  commercial 
develnpment:  road  ronstructinn;  and 
overgrazing  that  reduces  fire  frequency 
or  otherwise  degrades  watersheds: 

(3)  Activities  that  appreciablv  degrade 
or  destroy  native  riparian  f:ommunities. 
including  but  not  limited  tn  livestock 
overgrazing,  clearing,  cutting  of  live 
trees,  introducing  or  encouraging  the 
spread  of  nonnative  species,  and  heavy 
recreational  use:  and 

(4)  Activities  that  appreciablv  alter 
stream  channel  morphology  such  as 
sand  and  gravel  mining,  road 
construction,  channelization. 
impoundment,  overgrazing,  watershed 
disturbances,  off-road  vehicle  use. 
heavy  or  poorly-planned  recreational 
use,  and  other  uses. 

Designation  of  critical  habitat  could 
affect  the  following  agencies  and/or 
actions  including,  but  not  limited  to, 
managing  recreation,  road  construction, 
livestock  grazing,  granting  rights-of-wav, 
timber  harvesting,  and  other  actions 
funded,  authorized,  or  carried  out  by  the 
Forest  Service  or  BLM.  Permitting  of 
some  militar>-  activities  on  Fort 
Huachuca  may  be  affected  by 
designation.  Development  on  private  or 
State  lands  requiring  permits  from 
Federal  agencies,  such  as  404  permits 
from  the  U.S.  Army  Corps  of  Engineers, 
would  also  be  subject  to  the  section  7 
consultation  process.  These  activities 
are  already  subject  to  section  7 
consultation  because  of  the  listing  of 
Zj7aeopsjs. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Arizona  Ecological  Ser\ices 
Field  Office  (see  ADDRESSES  section) 
Requests  for  copies  of  the  regulations  on 
listed  wildlife  and  inquiries  about 
prohibitions  and  permits  mav  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Branch  of  Endangered  Species/ 
Permits,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (telephone  (505) 
248-6920,  facsimile  (505)  248-6922), 

Summary  of  Comments  and 
Recommendations 

In  the  December  30.  1998.  proposed 
rule  to  designate  critical  habitat,  we 
requested  all  interested  parties  to 
submit  comments  or  information  that 
might  bear  on  the  listing  or  designation 
of  critical  habitat  for  Lilaeopsis.  The 
first  comment  period  closed  March  1 . 
1999.  We  reopened  the  comment  period 
from  April  15  to  May  15,  1999,  to  once 
again  solicit  comments  on  the  proposed 
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rule  and  to  accept  comments  on  the 
draft  economic  analysis.  Comments 
received  from  March  2  to  April  14, 
1999,  were  entered  into  the 
administrative  record  during  the  second 
comment  period.  All  appropriate  State 
agencies.  Federal  agencies.  County 
governments,  scientific  organizations, 
and  other  interested  parties  were 
contacted  and  invited  to  comment.  We 
published  newspaper  notices  inviting 
public  comment  in  the  following 
newspapers  in  Arizona:  Arizona 
Republic,  Tucson  Citizen,  Arizona  Daily 
Star,  Sierra  Vista  Herald,  Green  Valley 
News  and  Sun,  The  Bulletin,  The 
Tombstone  Tumbleweed,  and  Nogales 
International.  The  inclusive  dates  of 
publication  were  January  4  to  12, 1999, 
for  the  initial  comment  period;  January 
26  to  February  4, 1999,  to  advertise  the 
public  hearings;  and  April  21  to  29, 
1999,  for  the  second  comment  period. 

We  held  three  public  hearings  on  the 
proposed  rule,  at  Coolidge  (February  10, 
1999).  Sierra  Vista  (February  11, 1999), 
and  Tucson,  Arizona  (February  12, 
1999).  The  hearings  were  also  held  to 
solicit  comments  on  the  proposed  rule 
to  designate  critical  habitat  for  the 
cactus  ferruginous  pygmy-owl, 
Glaucidium  brasilianum  cactomm  (63 
FR  71820).  A  notice  of  hearings  and 
locations  was  published  in  the  Federal 
Ragiiter  on  January  26, 1999  (64  FR 
3923).  A  total  of  89  people  attended  the 
public  hearings,  including  10  in 
Coolidge,  28  in  Sierra  Vista,  and  51  in 
Tucson.  Transcripts  of  these  hearings 
are  available  for  inspection  (see 
ADDRESSES  section). 

We  contacted  three  experts  on  the 
species  that  agreed  to  peer  review  the 
proposed  critical  habitat  designation. 
One  of  those  peer  reviewers  submitted 
comments.  He  concluded  that  "the 
habitat  sites  designated,  to  the  best  of 
my  knowledge,  seem  reasonable  enough 
to  guarantee  its  [Lilaeopsis')  siirvival — 
even  though  I  would  prefer  additional 
ones." 

A  total  of  8  oral  and  41  written 
comments  were  received  diuing  the  two 
comment  periods.  Of  the  8  oral 
comments,  3  supported  critical  habitat 
designation,  4  were  opposed  to 
designation,  and  1  provided  additional 
infermation  but  did  not  support  or 
oppose  the  proposal.  Of  the  written 
comments,  22  supported  designation,  9 
were  opposed  to  it,  and  10  provided 
additional  information  only,  or  were 
nonsubstantive  or  not  relevant  to  the 
proposed  designation.  In  total,  oral  and 
written  comments  were  received  from  5 
Federal  agencies,  2  State  agencies,  4 
local  governments,  and  38  private 
organizations,  companies,  or 
individuals! 


We  reviewed  all  comments  received 
for  substantive  issues  and  new  data 
regarding  critical  habitat  and  Lilaeopsis. 
Comments  of  a  similar  natiu«  are 
grouped  into  a  number  of  general  issues. 
Fifteen  general  issues  were  identified 
relating  specifically  to  critical  habitat. 
These  are  addressed  in  the  following 
summary. 

Issue  1 :  The  Service  did  not  allow  for 
an  appropriate  level  of  local  government 
involvement  in  the  designation  of 
critical  habitat.  Several  commenters  said 
that  cities  and  counties  should  have 
greater  say  in  critical  habitat 
designations,  while  one  commenter 
would  have  us  not  consider  comments 
from  local  governments. 

Service  /?t;sf»t/i«ae.  The  Act  requires 
that  we  "give  actual  notice  of  the 
proposed  regulation  (including  the 
complete  text  of  the  regulation) 
to*  *  'each  county  or  equivalent 
jurisdiction  in  which  the  species  is 
believed  to  occur,  and  invite  the 
comment  of  such  agency,  and  each 
jurisdiction"  (section  4(b)(5)(A)(ii)).  The 
comments  of  local  governments  are  then 
entered  into  the  administrative  record 
for  the  proposed  regulation  and  are 
considered  when  developing  proposed 
or  final  rules.  However,  we  do  not 
weight  comments  from  a  local 
government  any  more  or  less  than  other 
comments.  Instead,  we  are  required  to 
base  our  decision  on  the  "best  scientific 
data  available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat" 
(section  4(b)(2)  of  the  Act).  The 
proposed  rule  was  sent  to  Cochise, 
Santa  Cruz,  and  Pima  county  offices,  the 
Southeastern  Arizona  Coimcil  of 
Governments,  and  the  cities/towns  of 
Patagonia,  Benson,  and  Sierra  Vista.  Of 
these  local  governments,  comments 
were  received  from  the  City  of  Benson. 
Those  comments  were  considered  in 
development  of  this  final  rule. 

Issue  2:  Lilaeopsis  receives  an 
adequate  level  of  protection  on  the  San 
Pedro  River  and  at  Fort  Huachuca,  and 
therefore  critical  habitat  should  not  be 
designated  in  these  areas. 

Service  Response:  The  San  Pedro 
River  critical  habitat  imit  is 
administered  by  the  BLM,  while 
designated  critical  habitat  on  Fort 
Huachuca  (Garden  Canyon)  is 
administered  by  the  Department  of 
Defense.  Because  of  the  protection 
afforded  Lilaeopsis  through  section  7 
consultations  on  these  Federal  lands 
residted  from  Usting  of  the  species, 
there  is  little  additional  benefit  of 
critical  habitat  designation  in  occupied 
habitats  because  Lilaeopsis  occurs 
patchily  in  both  Garden  Canyon  and  the 


San  Pedro  River,  and  a  project  that 
affects  one  portion  of  a  stream  course 
will  affect  downstream  and  perhaps 
upstream  reaches  as  well. 

Given  the  above,  we  fundamentally 
agree  that  critical  habitat  designation 
provides  no  additional  protection 
beyond  that  provided  through  listing  the 
species  under  the  Act.  However,  given 
the  outcome  of  litigation  surroimding 
this  and  other  critical  habitat 
designations,  we  felt  that  the  prudent 
course  would  be  to  designate  critical 
habitat  in  areas  where  Federal  actions 
are  likely  to  affect  that  habitat. 

Issue  3:  Most  of  the  areas  proposed  for 
critical  habitat  do  not  have  constituent 
elements  and  thus  should  not  be 
designated.  Occupied  habitat  is 
adequate  to  ensure  conservation  of  the 
species,  thus  unoccupied  sites  should 
not  be  designated.  In  peuticular,  one 
commenter  said  that  the  San  Pedro 
River  channel  is  too  unstable  to  support 
Lilaeopsis,  no  refugia  exist  where  the 
species  can  escape  the  effects  of 
flooding,  and  it  is  dominated  by 
nonnative  species,  such  as  Typha  spp. 
(cattail).  This  commenter  also  said  that 
the  San  Pedro  River  should  not  be 
designated  critical  habitat  because  flows 
could  be  depleted  or  halted  due  to 
diversions  or  pumping  in  the  upper 
watershed  in  Mexico. 

Service  Response:  Although 
Lilaeopsis  occurs  within  all  of  the 
critical  habitat  units,  the  extent  of 
occupied  habitat  and  areas  where  all  of 
the  constituent  elements  are  foimd  are 
somewhat  dynamic  and  change  within 
these  systems  depending  on  floods, 
drought,  changes  in  chaimel 
morphology,  and  other  factors.  Some 
portions  of  stream  segments  designated 
as  critical  habitat  have  very  little 
potential  to  support  Lilaeopsis,  such  as 
the  majority  of  the  upper  portion  of 
Lone  Mountain  Canyon,  but  may 
support  the  species  and  constituent 
elements  in  wet  years. 

Nevertheless,  tnese  segments  are 
hydrologically  connected  to,  and  part  of, 
the  drainages  that  support  the  most 
important  populations  of  Lilaeopsis.  In 
the  case  of  upper  Lone  Moimtain 
Canyon,  populations  of  Lilaeopsis  occur 
both  upstream  and  downstream  of  this 
reach;  thus  not  only  is  this  segment 
likely  ephemeral  habitat  which  affects 
downstream  populations  hydrologically, 
it  is  also  a  link  diat  can  allow  for  flow 
of  individuals  and  genetic  material 
among  poptilations.  Such  flow  is 
essential  for  genetic  diversity  and  for 
recolonization  if  populations  are 
extirpated  (Shafer  1990). 

In  regard  to  the  San  Pedro  River,  the 
reach  designated  as  critical  habitat 
supports  six  populations  orclusters  of 
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populations  that  are  distributed  from 
the  southern  to  northern  boundaries  of 
the  reach.  This  reach  is  broadly  defined 
by  the  Arizona  Department  of  Water 
Resources  (1991)  as  perennial 
throughout,  although  in  most  years  flow 
is  greatly  reduced  and  many  places  are 
dry  immediately  before  the  summer 
rains  begin  in  July. 

The  commenter's  suggestion  that  the 
San  Pedro  River  channel  is  too  unstable; 
no  refugia  exist  for  persistence  during 
floods;  and  nonnatives  such  as  Typha 
are  common  is  belied  by  the  fact  that  six 
populations  exist  within  the  critical 
habitat  reach,  despite  changes  in 
channel  morphology  and  periodic 
flooding.  Also,  Typha  is  a  native 
emergent  plant,  although  other  non- 
natives,  particularly  Rorippa 
nasturtium-aquaticum,  are  common  in 
the  San  Pedro  River.  Habitat  suitability 
varies  within  the  San  Pedro  critical 
habitat  unit,  but  we  have  no  reason  to 
believe  that  any  significant  portion  of  it 
is  unsuitable.  With  the  removal  of 
grazing  and  off-road  vehicles  since 
1989,  the  channel  has  apparently 
become  more  stable,  emergent  and 
riparian  vegetation  has  increased  in  the 
river  channel,  and  Lilaeopsis  was 
rediscovered  on  the  river.  The  recent 
introduction  of  beavers  to  the  system 
should  further  hasten  the  recovery  of 
cienega  conditions  and  Lilaeopsis 
habitat.  Groundwater  pumping  or 
diversions,  or  other  changes  in  the 
watershed  of  the  San  Pedro  River  in 
Mexico  or  Arizona  may  affect  the  ability 
of  the  river  to  support  Lilaeopsis  and  to 
provide  constituent  elements. 

Issue  4:  The  economic  effects  of 
designating  critical  habitat  greatly 
outweigh  any  benefits  of  designating 
critical  habitat.  The  designation  will 
have  harmful  impacts  on  the  quality  of 
life,  education,  and  economic  stability. 
In  particular,  designation  of  critical 
habitat  on  the  San  Pedro  River  would 
change  groimdwater  pimiping,  which 
could  result  in  closure  of  Fort  Huachuca 
and  subsequent  devastating  effects  to 
the  economy  of  Sierra  Vista. 

Service  Response:  Areas  proposed  as 
critical  habitat  may  be  excluded  from 
designation  if  "the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  the  areas  as  part  of  the 
critical  habitat,"  unless  it  is  determined 
that  "failure  to  designate  such  area  as 
critical  habitat  will  result  in  extinction 
of  the  species"  (section  4(b)(2)  of  the 
Act).  As  discussed  in  our  response  to 
issue  2,  additional  conservation  benefits 
of  designation  for  most  species,  are  few 
if  any. 

The  economic  analysis  (McKenney  et 
al.  1999),  based  on  our  view  that  no 
restrictions  beyond  those  resulting  from 


listing  the  species  will  result  from 
critical  habitat  designation,  found  that 
the  critical  habitat  designation  would 
have  no  economic  effect  on  activities. 
Based  on  our  experience  with 
consvdtation  on  Lilaeopsis  as  well  as 
completed  and  ongoing  conferences  on 
the  species'  proposed  critical  habitat, 
we  do  not  foresee  any  action  that  would 
result  in  a  finding  of  destruction  or 
adverse  modification  of  proposed 
critical  habitat  that  would  not  also 
result  in  a  finding  of  jeopardy  to  the 
species.  As  a  result,  no  effects  to  the 
economy  of  Sierra  Vista  or  other  cities 
or  towns  are  anticipated  from 
designation  of  critical  habitat,  and 
therefore  the  benefits  of  excluding  these 
areas  do  not  outweigh  the  benefits  of 
including  them  as  critical  habitat. 

Issue  5:  Designation  of  critical  habitat 
has  significant  takings  implications; 
thus  a  takings  implications  assessment, 
as  required  by  Executive  Order  12630, 
must  be  conducted.  Also,  a  Regulatory 
Flexibility  Analysis  should  have  been 
done. 

Service  Response:  Please  see  the 
discussions  luider  the  "Required 
Determinations"  section  of  this  final 
rule  that  discusses  takings  implications 
assessments. 

Issue  6:  San  Bernardino  National 
Wildlife  Refuge  should  be  designated 
critical  habitat  instead  of  the  San  Pedro 
River. 

Service  Response:  In  determining 
what  areas  are  critical  l^bitat,  we 
consider  physical  and  biological 
featiu^s  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection  (50  CFR 
424.14(b)).  San  Bernardino  and  Leslie 
Canyon  National  Wildlife  Refuges,  as 
well  as  the  upper  San  Pedro  River, 
provide  important  habitat  for  Lilaeopsis. 
However,  as  National  Wildlife  Refuges 
with  mandates  to  conserve  and  protect 
rare  species,  special  management  and 
protection  are  already  in  place.  Thus,  no 
additional  layer  of  protection  is  needed. 
However,  as  discussed  herein  and  in  the 
final  listing  rule  (62  FR  665),  Lilaeopsis 
and  its  habitat  are  threatened  by 
groundwater  overdraft  on  ^he  upper  San 
Pedro,  which  may  require  special 
management  considerations  or 
protection.  As  a  result,  criticad  habitat 
was  designated  on  the  upper  San  Pedro 
River  but  not  at  San  Bernardino  or 
Leslie  Canyon  National  Wildlife 
Refuges. 

Issue  7:  Critical  habitat  designation 
will  direct  collectors  of  rare  plants  and 
recreationists  to  these  important 
habitats,  resulting  in  increased 
collection  of  Lilaeopsis  and  habitat 
disturbance. 


Service  Response:  Designation  of 
critical  habitat  is  not  prudent  when  the 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species  (50  CFR  424.19).  As  discussed 
in  the  proposed  rule,  we  are  concerned 
that  publishing  maps  of  Lilaeopsis 
critical  habitat  could  facilitate  collection 
or  other  adverse  effects.  However, 
Lilaeopsis  is  a  small,  grass-like  plant 
with  inconspicuous  flowers  that  is         ' 
unlikely  to  be  highly  prized  by  plant 
collectors.  Collection  has  not  been 
identified  as  a  throat. 

Publishing  the  localities  could 
facilitate  visits  by  botanists  or 
reCjcatioriisis  tu  uitsae  siiws,  wniLll  LUUiu 
result  in  trampling  of  plants  or 
banklines.  However,  we  expect  that 
these  visits  will  be  few  in  number  and 
very  little  disturbance  will  result  from 
such  visits. 

Issue  8:  All  Lilaeopsis  localities 
should  have  been  designated  as  critical 
habitat,  or  the  Service  should  provide  a 
rationale  for  not  designating  sites.  One 
conamenter  suggested  that  more  critical 
habitat  should  be  designated  in  Bear 
Canyon  of  Unit  6. 

Service  Response:  In  determining 
what  areas  are  critical  habitat,  we 
consider  areas  and  constituent  elements 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
protection  or  management 
considerations  (50  CFR  424.19(b)). 
Thus,  not  all  areas  occupied  or 
potentially  occupied  by  a  species  are 
appropriate  for  designation.  Our 
rationale  for  not  designating  all 
Lilaeopsis  localities  as  critical  habitat  is 
discussed  in  the  section  of  this  rule 
entitled  "Critical  Habitat  Designation  ' 

Issue  9:  Designation  of  critical  habitat 
should  be  delayed  until  better 
information  becomes  available  on  the 
species. 

Service  Response:  Critical  habitat 
designation  can  be  found  to  be  not 
determinable  if  information  is 
insufficient  to  perform  the  required 
analyses  of  the  impacts  of  the 
designation,  or  the  biological  needs  of 
the  species  are  not  known  well  enough 
to  permit  identification  of  an  area  as 
critical  habitat.  Although  additional 
work  on  this  species  is  needed,  the 
biological  needs  of  the  species  is  far 
from  unknown  and  an  analysis  of 
economic  impacts  was  completed 
(McKenney  et  al.  1999)  Surveys  and 
ecological  studies  of  Lilaeopsis  ( Affolter 
1985.  Falk  1998.  Falk  and  Warren  1994. 
Gori  et  al.  1990,  Haas  and  Frye  1997. 
Saucedo  1990.  Warren  et  al  1989. 
Warren  et  al.  1991,  Warren  and 
Reichenbacher  1991)  provide  sufficient 
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information  upon  which  to  base  a 
critical  habitat  determination.  Critical 
habitat  may  be  revised  if  new 
information  becomes  available 
suggesting  such  revision  is  needed  (50 
CFR  424.12(b)). 

On  November  25, 1998,  Judge 
Marquez  ordered  "that  within  30  days 
of  the  date  of  this  Order,  the  Secretary 
shall  issue  the  proposed  rules  for 
designating  critical  habitat  for  the 
pygmy-owl  and  water  umbel  *  *  *  and 
that  within  six  months  of  issuing  the 
proposed  rules,  the  Secretary  shall  issue 
find  decisions  regarding  the  designation 
of  critical  habitat  for  the  pygmy-owl  and 
water  umbel." 

Issue  10:  The  maps  are  inadequate  for 
landowners  to  determine  what  arfias 
were  proposed  as  critical  habitat.  The 
meaning  of  "adjacent  areas  out  to  the 
beginning  of  the  upland  vegetation"  is 
unclear. 

Service  Response:  The  maps  are 
intended  to  be  a  general  guide  to  where 
critical  habitat  is  located.  To  determine 
exactly  where  critical  habitat  begins  and 
ends  along  the  designated  canyons  and 
stream  reaches,  readers  should  refer  to 
the  legal  descriptions  in  the  section 
entitled  "Critical  Habitat— Plants."  hi 
regard  to  the  precise  location  of  critical 
habitat  within  canyons  or  stream 
reaches,  we  decided  that  an  ecological 
description  wovdd  be  more  appropriate 
than  a  strictly  legal  description.  The 
floodplain  vegetation  community 
defines  the  area  in  which  constituent 
elements  will  be  found  more  precisely 
than  legal  descriptions.  Lilaeopsis 
habitat  and  constituent  elements  are 
expected  to  change  within  those 
floodplains  over  time  as  the  watercourse 
changes  direction,  creates  new 
channels,  etc.  Movement  within  the 
floodplain  is  more  likely  to  occur  in  a 
broad  floodplain  such  as  the  San  Pedro 
River,  as  compared  to  a  narrow  canyon, 
such  as  Rattlesnake  Canyon  in  Unit  6. 
Although  the  habitat  and  constituent 
elements  may  move  within  a  floodplain, 
they  will  always  be  within  that 
floodplain  and  its  associated  zone  of 
riparian  and  wetland  vegetation,  thus 
we  defined  the  boundaries  of  critical 
habitat  by  vegetation  conununities.  The 
boundary  between  riparian/wetland 
communities  and  adjacent  uplands  are 
typically  quite  clear  in  the  arid 
woodlands  and  semi-desert  grasslands 
in  which  Lilaeopsis  habitat  occurs  and 
should  be  easy  to  identify  on  the 
ground. 

Issue  1 1 :  Further  survey  work  is 
needed  in  Unit  6  to  determine  where 
critical  habitat  should  be  designated. 

Service  Response:  We  reevaluated 
survey  data  and  reports,  particvdarly 
Gori  et  aJ.  (1990),  Haas  and  Frye  (1997), 


and  Warren  et  al.  (1991);  and  in  March, 
1999,  we  made  two  field  trips  to  the 
area  to  investigate  the  distribution  of 
Lilaeopsis  and  assess  habitat  suitability. 
These  field  trips  focused  on  Lone 
Mountain  Canyon  and  its  tributaries. 
Our  review  of  existing  literat\u-e  and 
investigations  in  Lone  Mountain 
Canyon  confirmed  that  the  stream 
reaches  proposed  as  critical  habitat  met 
the  regulatory  criteria  for  critical 
habitat.  Lilaeopsis  was  foimd  by  us  and 
previous  investigators  in  Lone  Mountain 
Canyon  and  its  two  tributaries,  but  there 
are  long  stretches  of  these  canyons  that 
are  typically  dry.  and  the  species  was 
not  located.  The  species  may  occur  in 
these  reaches  during  wet  periods,  but  as 
discussed  in  our  res^ons?  tc  I^su?  3  not 
only  are  these  reaches  likely  ephemeral 
habitat  diuing  wet  cycles,  but  they  also 
affect  downstream  populations 
hydrologically,  and  are  links  that  can 
allow  for  flow  of  individuals  and 
genetic  material  among  populations. 

Issue  12:  There  is  no  need  to 
designate  critical  habitat  on  the  fringe  of 
Lilaeopsis'  range,  where  few  areas 
contain  constituent  elements. 

Service  Response:  The  conmienter 
states  that  the  range  of  Lilaeopsis 
extends  to  central  and  northern  Mexico 
and  northwestern  South  America.  This 
is  the  range  of  the  entire  species,  but  the 
listed  entity,  Lilaeopsis  schaffneriana 
ssp.  recurva,  is  only  known  from  26 
sites  in  Santa  Cruz,  Cochise,  and  Pima 
coimties,  Arizona,  and  in  adjacent 
Sonora,  Mexico.  These  are  not  "fringe" 
localities;  they  represent  the  only  places 
where  this  taxon  is  found. 

Issue  13:  The  Service  failed  to  notify 
or  request  comments  from  the  State  of 
Arizona,  Mexico,  and  South  American 
countries  where  Lilaeopsis  occurs,  as 
required  by  the  Act. 

Service  Response:  As  discussed  in  our 
response  to  Issue  12,  Lilaeopsis 
schaffneriana  ssp.  recurva  does  not 
occur  Ld  South  America,  therefore  we 
did  not  solicit  comments  from  South 
American  countries.  Pursuant  to  50  CFR 
424.16  (c)(l)(iv),  we  are  required  to  give 
notice  to  foreign  coimtries  in  which  the 
species  occurs  only  if  he  proposed 
regulation  is  to  list,  delist,  or  reclassify 
the  species.  Because  this  is  not  an  action 
to  list,  delist,  or  reclassify  a  species,  this 
action  does  not  apply  to  Mexico,  and  we 
are  not  required  to  inform  that 
government  of  this  designation.  Within 
Arizona  State  government,  the  proposed 
rule  was  sent  to  28  contacts  within 
numerous  agencies,  including  the 
Governor's  Office  and  the  Arizona 
Department  of  Agriculture,  which  has 
jurisdiction  over  plant  protection  within 
State  government.  Of  these  28,  the 
Arizona  Department  of  Environmental 


Quality  and  Arizona  Game  and  Fish 
Department  responded  in  writing  to  us 
indicating  they  had  nr  comments  on  the 
proposed  designation. 

Issue  14:  The  Service  should  focus  on 
establishing  Lilaeopsis  in  small  sites 
where  it  can  persist,  such  as  creating  a 
small  diversion  along  the  San  Pedro 
River  that  could  serve  as  a  refugium  for 
the  species,  rather  than  designating 
large  areas  that  impinge  on  property  and 
water  rights  and  increase  unnecessary 
regulation. 

Service  Response:  Creation  of  habitat 
is  an  action  that  could  be  employed  to 
help  recover  and  ultimately  eliminate 
the  need  for  Lilaeopsis'  endangered 
status  and  the  critical  habitat 
Hfisignatinn.  However,  such  decisions 
will  be  addressed  in  the  species' 
recovery  plan,  which  has  yet  to  be 
developed. 

Because  critical  habitat  designation 
would  not  affect  any  uses  of  private 
property,  unless  those  uses  were 
federally  authorized,  funded,  or  carried 
out,  no  infringement  of  property  rights 
would  result  from  critical  habitat 
designation.  The  designation  is  also  not 
expected  to  increase  regulatory  burden 
above  and  beyond  that  already  imposed 
by  listing,  because  projects  that  would 
adversely  modify  or  destroy  critical 
habitat  would  also  result  in  jeopardy  to 
the  species. 

Issue  15:  The  following  finding  from 
the  proposed  rule  is  inconsistent  with 
the  Act  and  its  implementing 
regulations:  "Areas  that  do  not  ciurently 
contain  all  of  the  primary  constituent 
elements  but  that  could  develop  them  in 
the  future  may  be  essential  to  the 
conservation  of  the  species  and  may  be 
designated  as  critical  habitat." 

Service  Response:  The  implementing 
regulations  require  that  analyses  to 
determine  critical  habitat  shall  focus  on 
the  principal  biological  and  physical 
constituent  elements  within  defined 
areas  that  are  essential  to  the 
conservation  of  the  species  (50  CFR 
424.12(bK5)).  The  species  occurs  in  all 
of  the  critical  habitat  units,  but  in 
certain  reaches  within  each  unit  it  may 
at  times  be  absent  and  some  constituent 
elements  may  be  missing.  Nevertheless, 
these  areas  are  important  as  habitat 
during  wet  cycles  and/or  are  important 
corridors  for  movement  of  plants  and 
genetic  material  among  populations. 
Since  stream  courses  are  dynamic,  as  is 
the  distribution  of  the  plant,  protection 
of  sites  that  do  not  currently  support  the 
water  umbel  but  could  do  so  in  the 
future  are  essential  to  the  species' 
conservation. 

Issue  16:  The  assiunption  used  in  the 
analysis  is  incorrect,  as  designation  of 
critical  habitat  will  have  economic 
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impacts  on  the  City  of  Sierra  Vista  and 
Fort  Huachuca. 

Service  Response:  The  designation  of 
critical  habitat  for  the  Huachuca  water 
umbel  has  been  evaluated  in  the 
economic  context  known  as  "with"  and 
"without"  the  rule.  It  was  found  that  the 
status  of  the  Huachuca  water  umbel  is 
such  that  any  adverse  modification  of  its 
habitat  would  be  likely  to  jeopardize  the 
species.  Further,  it  is  our  position  that 
both  within  and  outside  of  critical 
habitat.  Federal  agencies  should  consult 
under  the  jeopardy  standard  if  a 
proposed  action  is  (1)  within  the 
geographic  areas  occupied  by  the 
species,  whether  or  not  the  Huachuca 
water  umbel  has  been  detected  on  the 
specific  project  site;  (2)  the  project  site 
contains  habitat  features  that  can  be 
used  by  the  species;  and  (3)  the 
proposed  action  is  likely  to  adversely 
affect  that  habitat.  Under  this  condition, 
any  and  all  real  economic  consequences 
would  be  due  to  the  jeopardy  call  under 
section  7  of  the  Act  and  an  adverse 
modification  without  a  jeopardy  call 
would  not  occur.  Therefore,  the 
economic  consequences  identified 
during  the  comment  period  are  all  due 
to  the  listing  of  the  water  umbel  and  not 
additional  consequences  accrued  from 
the  designation  of  critical  habitat.  The 
economic  analysis  of  designating  critical 
habitat  determined  that  the  same 
regulatory  process  is  in  place  "with"  as 
well  as  "without"  the  rule,  and 
consequently  foimd  no  economic  effects 
attributable  to  the  designation  of  critical 
habitat. 

Issue  1 7:  The  designation  will  have 
harmful  impacts  on  the  quality  of  life, 
education,  and  economic  stability  of 
small  towns.  There  is  an  expressed 
concern  that  the  proposed  critical 
habitat  designation  will  change 
groimdwater  pumping  from  the  San 
Pedro  River  and  this  will  negatively 
affect  the  city  of  Sierra  Vista  and  Fort 
Huachuca  which  provides  jobs  to  local 
residents. 

Service  Response:  As  stated  in  the 
economic  analysis,  the  proposed  rule  to 
designate  critical  habitat  for  the 
Huachuca  water  umbel  is  not  adding 
any  new  requirements  to  the  regulatory 
process.  Since  the  adverse  modification 
standard  for  critical  habitat  and  the 
jeopardy  standard  are  almost  identical, 
the  listing  of  the  Huachuca  water  umbel 
itself  invoked  the  requirement  for 
consultation.  The  rule  to  designate 
critical  habitat  adds  no  other 
requirements  not  already  in  place  when 
the  species  was  listed. 

Issue  18:  The  Service's  designation  of 
critical  habitat  has  not  adequately 
considered  potential  economic 
implications.  There  is  opposition  to  the 


fact  that  the  Service  did  not  prepare  an 
initial  regulatory  flexibilitv  analysis  to 
address  potential  impact  to  small 
businesses,  as  required  under  the 
Regulatory  Flexibility  Act. 

Service  Response:  The  proposed  rule 
was  published  under  ver\'  tight  time 
constraints  placed  by  Court  Order  on 
December  24.  1998.  At  that  time  we 
prepared  a  Record  of  Compliance 
certification  that  the  proposed  critical 
habitat  designation  would  not  have  a 
significant  economic  impact  on  small 
entities.  A  detailed  analysis  was 
initiated  by  a  private  firm  under 
Government  contract  and  subsequently, 
we  distributed  a  draft  of  the  economic 
report  for  a  30-day  public  comment 
period  ending  in  May,  1999.  The 
findings  of  the  economic  reports 
indicate  that  the  designation  of  critical 
habitat  adds  no  new  restrictions  on 
economic  activity  that  were  not  in  place 
with  the  listing  of  Lilaeopsis.  Therefore, 
there  is  no  economic  effect  on  small 
entities  attributable  to  this  rulemaking, 
and  a  regulatory  impact  analysis  is  not 
required. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  part  of  critical 
habitat.  We  cannot  exclude  such  areas 
from  critical  habitat  if  such  exclusion 
would  result  in  the  extinction  of  the 
species  concerned. 

Economic  effects  caused  by  listing 
Lilaeopsis  as  endangered  and  by  other 
statutes  are  the  baseline  upon  which 
critical  habitat  is  imposed.  The 
economic  analysis  must  then  examine 
the  incremental  economic  and 
conservation  effects  of  the  critical 
habitat  addition.  Economic  effects  are 
measured  as  changes  in  national 
income,  regional  jobs,  and  household 
income. 

An  analysis  of  the  economic  effects  of 
Lilaeopsis  critical  habitat  designation 
was  prepared  (McKenney  et  al.  1999) 
and  made  available  for  public  review. 
The  final  analysis,  which  reviewed  and 
incorporated  public  comments, 
concluded  that  no  economic  impacts  are 
expected  from  critical  habitat 
designation  above  and  beyond  that 
already  imposed  by  listing  Lilaeopsis. 
The  only  possible  economic  effects  of 
critical  habitat  designation  are  on 
activities  funded,  authorized,  or  carried 


out  by  a  Federal  agency.  These  activities 
would  be  subject  to  section  7 
consultation  if  they  may  affect  critical 
habitat.  However,  actiyjties  that  ma\ 
affect  critical  habitat  may  also  affec:t  tiie 
species,  and  would  thus  ht'  subject  to 
consultation  regardless  f)f  rritical 
habitat  designation  Also,  changes  or 
mitigatinK  mea.sures  that  might  increase 
the  cost  of  the  project  would  only  be 
imposed  as  a  result  of  critical  habitat  if 
the  project  adversely  modifies  or 
destroys  that  critical  habitat  We  belieye 
that  any  project  that  would  adversely 
modif\-  or  destroy  critical  habitat  would 
also  jeopardize  the  continued  exislcnre 
of  the  species:  thus  no  regulatory 
burden  or  additional  costs  would  accrue 
because  of  critical  habitat  above  and 
beyond  those  resulting  from  listing 
Furthermore,  we  believe  any  reasonable 
and  prudent  alternative  that  would 
remove  jeopardy  to  the  species  would 
also  remove  adverse  modification  of 
critical  habitat. 

A  copy  of  the  economic  analysis  and 
description  of  the  exclusion  process 
with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
office  (see  ADDRESSES  section). 

Required  Determinations 

Regulatory  Planning  and  Reyiew  In 
accordance  with  Executive  Order  12866. 
this  action  was  submitted  for  review  by 
the  Office  of  Management  and  Budget 
Because  the  economic  analysis 
identified  no  economic  benefits  from 
excluding  any  of  the  proposed  critical 
habitat  areas,  we  made  a  determination 
to  designate  all  proposed  critical  habitat 
units,  with  the  exception  of  Unit  7, 
Joaquin  Canyon,  which  is  excluded 
because  its  designation  is  not  es.sential 
to  the  conservation  of  the  species  and  is 
not  in  need  of  special  management  or 
protection.  No  inconsistencies  with 
other  agencies'  actions  and  or  effects  on 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients,  were  identified  in  the 
economic  analysis.  This  rule  does  not 
raise  novel  legal  or  policy  issues. 

Regulator}' Flexibility- Act  (5  US.C  601 
et  seq.) 

In  the  economic  analysis  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  in  that  document 
and  in  this  final  rule,  designatmg 
critical  habitat  will  not  place 
restrictions  on  any  actions  beyond  those 
already  resulting  from  listing  Lilaeopsis 
as  endangered.  We  recognize  that  some 
towns,  counties,  and  private  entities  are 
considered  small  entities  in  accordance 
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with  the  Regulatory  Flexibility  Act, 
however,  they  also  are  not  affected  by 
the  designation  of  critical  habitat 
becaxise  no  additional  restrictions  will 
residt  firom  this  action. 

Small  Business  Regulatory  Enfcrcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  cause  (a)  any  effect  on 
the  economy  of  $100  million  or  more, 
(b)  any  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions  in  the 
economic  analysis,  or  (c)  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  ISOletseq.) 

In  the  economic  analysis,  we 
determined  that  no  effects  would  occur 
to  small  governments  as  a  result  of 
critical  habitat  designation. 

Takings.  In  accoraance  with 
Executive  Order  12630,  this  rule  does 
not  have  significant  takings 
implications,  and  a  takings  implication 
assessment  is  not  required.  This  rule 
will  not  "take"  private  property  and 
will  not  alter  the  value  of  private 
property.  Critical  habitat  designation  is 
only  applicable  to  Federal  lands  and  to 
private  lands  if  a  Federal  nexus  exists. 
We  do  not  designate  private  lands  as 
critical  habitat  unless  the  areas  are 
essential  to  the  conservation  of  a 
species.  Although  the  majority  of  lands 
designated  as  critical  habitat  is  imder 
Federal  administration  and 
management,  some  riparian  systems  on 
private  land  are  being  designated. 

Federalism 

This  rule  will  not  affect  the  structiu^ 
or  role  of  States,  and  will  not  have 
direct,  substantial,  or  significant  effects 
on  States.  As  previously  stated,  critical 


habitat  is  only  applicable  to  Federal 
lands  and  to  non-Federal  lands  when  a 
Federal  nexus  exists,  and  in  the 
economic  analysis  we  determined  that 
no  economic  impacts  would  result  from 
of  critical  habitat  designation. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  biuden 
the  judicial  system  and  does  meet  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  have  made  every  effort 
to  ensure  that  this  final  determination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required. 

National  Environmental  Policy  Act 

(NEPA) 

We  have  determined  that  regulations 
adopted  piu^suant  to  section  4  of  the  Act 
need  not  undergo  preparation  of 
Environmental  Assessments  or 
Environmental  Impact  Statements  as 
defined  under  the  authority  of  the 
NEPA.  We  published  a  notice  outlining 
oiu"  reasons  for  this  determination  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2:  We  understand  that  we  must 
relate  to  federally  recognized  Tribes  on 
a  Govemment-to-Govemment  basis. 
Secretarial  Order  3206 — American 


Indian  Tribal  Rights,  Federal-Tribal 
Trust  Responsibilities  and  the 
Endangered  Species  Act,  states  that 
"Critical  habitat  shall  not  be  designated 
in  such  areas  [an  area  that  may  impact 
Tribal  trust  resources]  imless  it  is 
determined  essential  to  conserve  a  listed 
species.  In  designating  critical  habitat, 
the  Service  shall  evaluate  and  document 
the  extent  to  which  the  conservation 
needs  of  a  listed  species  can  be  achieved 
by  limiting  the  designation  to  other 
lands."  Lilaeopsis  critical  habitat  does 
not  contain  any  Tribal  lands  or  lands 
that  we  have  identified  as  impacting 
Tribal  trust  resources. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  from  the  Arizona  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

Authors 

The  primary  author  of  this  notice  is 
Jim  Rorabaugh  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,    . 
Transportation. 

For  the  reasons  given  in  the  preamble, 
we  amend  50  CFR  part  17  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.12(h)  revise  the  entry  for 
"Lilaeopsis  schaffneriana  var.  recurva" 
under  "FLOWERING  PLANTS"  to  read 
as  follows: 

§  1 7.1 2    Endangered  and  threatened  plants. 

***** 

(h)  *  *  * 


Species 


Sdentjfic  name 


Common  name 


Historic  range 


Family 


Status      When  listed 


Critical 
hatMtat 


Special 
mies 


Flowering  Plants 


LMeaopste 
schaffneriana  var. 
racuna. 


Huachuca  water 
umtwi. 


U.S.A.  (AZ),  Mexico     Apiaceae E 


600        §  17.96(a) 


NA 


3.  In  section  17.96  add  critical  habitat 
for  Lilaeopsis  schaffneriana  var. 


recurva,  Huachuca  water  umbel,  as  the 


first  entry  imder  "(a)  Flowering  plants" 
to  read  as  follows: 
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§  17.96    Critical  habitat— plants. 

(a)  Flowering  plants. 

Family  Apiaceae:  Lilaeopsis  schaffneriana 
var.  recurva  (Huachuca  water  umbel).  Critical 
habitat  includes  the  stream  courses  identified 
in  the  legal  descriptions  below,  and  includes 
adjacent  areas  out  to  the  beginning  of  upland 
vegetation.  Within  these  areas,  the  primary 
constituent  elements  include,  but  are  not 
limited  to,  the  habitat  components  which 
provide — (1)  Sufficient  perennial  base  flows 
to  provide  a  permanently  or  nearly 
permanently  wetted  substrate  for  growth  and 
reproduction  of  Lilaeopsis;  (2)  A  stream 
channel  that  is  relatively  stable,  but  subject 
to  periodic  flooding  that  provides  for 
rejuvenation  of  the  riparian  plant  community 
and  produces  open  microsites  for  Lilaeopsis 
expansion;  (3)  A  riparian  plant  community 
that  is  relatively  stable  over  time  and  in 
which  nonnative  species  do  not  exist  or  are 
at  a  density  that  has  little  or  no  adverse  effect 
on  resources  available  for  Lilaeopsis  growth 
and  reproduction;  and  (4)  In  streams  and 
rivers,  refugial  sites  in  each  watershed  and  in 
each  reach,  including  but  not  limited  to 
springs  or  backwaters  of  malnstem  rivers, 
that  allow  each  population  to  survive 
catastrophic  floods  and  recolonize  larger 
areas. 

Unit  1.  Santa  Cruz  County,  Arizona.  From 
uses  7.5'  quadrangle  map  Sonoita,  Arizona. 

Gila  and  Salt  Principal  Meridian,  Arizona: 
T.  20  S.,  R.  16  E.,  beginning  at  a  point  on 
Sonoita  Creek  in  sec.  34  at  approx.  31°39'19" 
N  latitude  and  110°41'52"W  longitude 
proceeding  downstream  (westerly)  to  a  point 
in  sec.  33  at  approx.  31°39'07"  N  latitude  and 
110°42'46"  W  longitude  covering  approx.  2 
km  (1.25  mi.). 

Unit  2.  Santa  Cruz  County,  Arizona.  From 
uses  7.5'  quadrangle  map  Lochiel,  Arizona. 

That  portion  of  the  Santa  Cruz  River 
beginning  In  the  San  Rafael  De  La  Zanja 
Grant  approx.  at  31°22'30"  N  latitude  and 
110°35'45"  W  longitude  downstream 
(southerly)  to  Gila  and  Salt  Principal 


Meridian,  Arizona.  T.  24  S..  R.  17  E..  through 
sees.  11  and  14.  to  the  south  boundary  of  se(.. 
14  covering  approx.  4.4  km  (2.7  mi.).  Also, 
a  tributar\'  that  begins  in  T.  24  S.,  R.  17  E.. 
sec.  13  at  approx.  31  2T10"  N  latitude  and 
110°34'16"  \V  longitude  downstream 
(southwesterly)  to  its  confluence  with  the 
Santa  Cruz  River  covering  apprnx  :\  km  (19 
mi.). 

Unit  3.  Cochise  County.  Arizona,  From 
USGS  7.5'  quadrangle  map  Huar  huca  Peak. 
Arizona. 

Gila  and  Salt  Principal  Meridian,  .^rizona; 
That  portion  of  Scotia  Canyon  beginning  in 
T.  23  S..  R.  19  E.,  sec.  3  at  approx.  3r27'19" 
N  latitude  and  110°23'44"  W  longitude 
downstream  (southwesterly)  through  sees. 
10.  9,  16  and  to  approx.  3r25'22"N  latitude 
and  110°25'22"  W  longitude  in  sec,  21 
covering  approx.  5.4  km  (3.4  mi.). 

Unit  4.  Cochise  County,  Arizona.  Fr(jm 
USGS  7.5'  quadrangle  map  Huat.huca  Peak. 
Arizona. 

Gila  and  Salt  Principal  Meridian.  Arizona: 
That  portion  of  Sunnyside  Canvon  beginning 
in  T.  23  S..  R.  19  E.,  on  the  east  boundary 
of  sec.  10  downstream  (southwesterly)  to  the 
south  boundary  of  sec.  10  covering  approx 
1.1  km  (0.7  mi."). 

Unit  5,  Cochise  County.  Arizona.  From 
USGS  7.5'  quadrangle  map  Miller  Peak. 
Arizona. 

That  portion  of  Garden  Canyon  in  the  Fort 
Huachuca  Military  Reservation  beginning  at 
approx.  31^27'13"N  latitude  and  110'22'33" 
W  longitude  downstream  (northwesterly)  to 
approx.  31°28'45"N  latitude  and  110"20'11" 
W  longitude  covering  approx,  6.1  km  (3,8 
mi.). 

Unit  6.  Cochise  County.  Arizona.  From 
USGS  7.5'  quadrangle  map  .Miller  Peak, 
Arizona. 

Gila  and  Salt  Principal  Meridian,  Arizona: 
That  portion  of  Bear  Canyon  beginning  at  a 
point  in  T.  24  S.,  R.  19  E.,  sec,  1  at  approx, 
31°22'30"N  latitude  and  110'21'47"VV 
longitude  upstream  through  T,  23  S,,  R   19 
E.,  sec.  36  to  a  point  in  sec.  ,il  at  approx. 


31  23'18"N  latitude  , mil  110  2r22"W 
longitude  loyering  approx    1  7  km  (1  0  mi). 
.Mso,  continuing  up  an  unnamed  tributarv 
beginning  at  d  point  in  T,  2:i  S  ,  R    19  K,.  sec. 
31  ,it  appnix    U  2;nH"N'  Lititude  ami 
1 10  2T22"  \V  longitude  upslre.un  (iKirtherly) 
to  a  [)oint  in  T  2'i  S,.  R,  19  F  ,  sn     id  .<; 
approx    ,n  2;V44"N  latitude  and  nil  2114' 
W  longitude  (  overing  approv   II  m  l^rii  10, S 
mi,),  .Mso,  that  portion  of  Lone  Mi  mntain 
Canvon  beginning  at  its  ( (influeni  e  with  Bear 
Creek  at  ,j  point  in  '1    2  i  .S  ,  R    19  L  ,  sei     <6 
at  approv  :n  22',')4"  .\  Liiitude  runi 
1 10  2r4.<"  \V  longitude  to  a  point  in  se.     M, 
at  approx,  ,u  2:r26"  N  latitude  and 
110''21'58"  W  longitude,  thence  up  an 
unnamed  tributary'  northwesterly  into  sec,  25 
thence  northerly  to  a  point  at  appiox 
:n-24'i:r'  N  latitude  and  110  2r54"  W 
ioii){iiinie  I  ov'-mijj  approx    z,7  kill  i  1,7  mi,). 
Also  that  portion  of  Rattlesnake  Canvon 
beginning  at  its  (,onfluen(  e  with  Lone 
Mountain  t^anxun  in  I  ,  2,1  .S  .  K    IM  h  .  sec, 
,'<6  upstream  northeasterly  into  sei    2'i  ti'  a 
point  at  a[>prox    :)1   22'OH"  \  latitude  ami 
1 10  21  '11"  VV  longitude  (  o\e ring  approx,  1.5 
km  11,0  nil  ) 

I'nit  7  Co(  hise  ( :ount\ ,  ,-\ri/ona.  Frnni 
rS(;,S  7  5' (jiiadrangle  ma[)s   Hereford,  .^.'iz.; 
Tombstone  ,SE,  .^nz,;  N'ii  ks\-iiie.  .^n/  ,  Lewis 
Springs.  Ariz,.  Fairbank.  .•\nz,.  Land,  .\jiz 

Gila  ami  Salt  Principal  Meridian,  Arizon.i- 
That  prirtion  of  the  San  Pedro  River 
beginning  m  the  San  Rafael  Hel  \'alle(,rant 
at  a  point  approx,  200  meters  upstream 
(south)  of  the  Hereford  Road  bridge  a! 
approx,  31  26'16".\  latitude  and  111)  Of.  24" 
W  longitude  (.ontinuing  down>-tre,iin 
(northerly)  through  the  ,San  Rafael  [Jel  Valle 
Grant.  1,21  S  .  R,  22  F  .  T  21  S    K  21  S,: 
through  the  San  Juan  De  Las  Boquilla  \ 
Nogales  (Irant  to  a  point  at  ap[irox    11  4H'2H" 
N  latitude  and  1  10  12'12"  U  lil^^J|tade 
covering  approx,  54.2  km  (3,1  7  mi  I 

Note:  Ma])s  for  Units  1-7  follow: 
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Units 
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Unit  6 
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R.  20  E, 
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Dated:  June  30, 1999. 
Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  99-17403  Fifed  7-6-99;  1:25  pm] 
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Proposed  Rules 


Federal  Register 

Vol.  64,  No.  132 
Monday,  July  12,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  oiles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Chapter  11,  Subctiapter  C,  and 
Parts  271, 273  and  276 

RIN  0684-^041  | 

Food  stamp  Program:  Non- 
DtocratkNiary  Provisions  of  the 
Personal  Reeponsiblllty  and  Work 
Opportunity  Reconciliation  Act  of  1996 

agency:  Food  and  Nutrition  Service. 
USDA. 


ACTION:  Proposed  rule. 


I 


SUMMARY:  On  August  22.  1996.  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  This  rule 
proposes  to  amend  the  Food  Stamp 
Program  Regulations  to  implement  the 
non-discretionary  provisions  of  this  law 
which  aSect  the  Food  Stamp  Program. 
These  provisions  concern  changes  in  the 
minimum  and  nrtaYiTnnm  allotments,  the 
standard  and  shelter  deductions, 
household  composition,  the  fair  market 
value  of  vehicles,  the  definition  of 
homeless,  and  expedited  service.  This 
rule  also  incorporates,  where  possible, 
the  principles  of  the  President's 
Regulatory  Reform  Initiative  and 
removes  overly  prescriptive,  outdated, 
and  redimdant  provisions  and  increases 
State  agency  flexibility. 

tlATES:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  September  10, 1999  to  be  assured 
of  consideration. 
ADDRESSES:  Comments  should  be 
submitted  to  Margaret  Werts  Batko, 
Certification  Policy  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
22302.  Comments  may  also  be  faxed  to 
the  attention  of  Ms.  Batko  at  (703)  305- 
2486  or  e-mailed  to 

Margaret_Batko®FCS.USDA.GOV.  All 
written  conmients  wiU  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  during 


regular  business  hours  (8:30  a.m.  to  5 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Alexandria.  Virginia, 
Room  720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  addressed  to  Ms. 
Batko  at  the  above  address  or  by 
telephone  at  (703)  305-2516. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
Economically  Significant  under  E.O. 
12866,  and  Major  under  P.L.  104-121, 
and  has  therefore  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  Part  3015.  Subpart  V  and  related 
Notice  (48  FR  29115,  June  24, 1983), 
this  Program  is  excluded  from  the  .scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Shiriey  R.  Watkins, 
Under  Secretary  for  Food,  Nutrition, 
and  Nutrition  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
welfare  agencies  will  be  the  most 
affected  to  the  extent  that  they 
administer. the  Program.  Participants 
will  be  affected  to  the  extent  that  their 
benefits  will  not  increase  at  the  rate  they 
would  have  imder  the  old  law. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 


implementation.  This  rule  is  not 
intended  to  have  retroactive  effect 
imless  so  specified  in  the  "Effective 
Date"  paragraph  of  the  final  rule.  Prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule  or  the  application 
of  its  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  In  the  Food  Stamp  Program 
the  administrative  procedures  are  as 
follows:  (1)  For  Program  benefit 
recipients — State  administrative 
procedures  issued  piusuant  to  7  U.S.C. 
2020(e)(1)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  Part  283  (for  rules  related 
to  QC  liabilities);  (3)  for  retailers  and 
wholesalers — administrative  procedures 
issued  pursuant  to  7  U.S.C.  2023  set  out 
at  7  CFR  278.8  and  Part  279. 

Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  needed  to  implement  8 
provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Pub.  L.  104- 
193.  This  rule  proposes  to  remove  the 
exception  in  current  law  that  allows 
persons  age  21  and  luider  who  are 
themselves  parents  or  married,  and  who 
live  with  a  parent,  to  participate  in  the 
Food  Stamp  Program  as  a  separate 
household;  change  the  way  Uie 
maximiua  allotments  are  calculated  by 
using  100%  of  the  Thrifty  Food  Plan 
instead  of  103%;  alter  the  definition  of 
homeless  by  setting  a  time  limit  (where 
there  was  none  before)  on  people  whose 
primary  nighttime  residence  is  a 
temporary  accommodation  in  the  home 
of  another;  freeze  the  standard 
deduction  in  food  stamps  for  fiscal  year 
1997  and  beyond  at  $134;  retain  a  cap 
on  the  excess  shelter  expense 
deduction;  freeze  the  fair  market  value 
of  vehicle  exemption  at  $4,650;  freeze 
the  minimum  allotment  at  $10  a  month; 
increase  the  niunber  of  days  in  which 
States  have  to  provide  expedited  service 
from  5  to  7  calendar  days;  eliminate 
households  consisting  entirely  of 
homeless  people  from  those  categories 
of  households  entitled  to  receive 
expedited  service;  and  remove  the  State 
agency  option  to  exclude  from  unearned 
income  up  to  $50  monthly  of  title  IV- 
D  child  support  payments. 
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Effects  oji  Administering  Agencies 

State  food  stamp  offices  are  affected  to 
the  extent  that  they  must  implement  the 
provisions  described  in  this  action. 
However,  State  agencies  are  not 
expected  to  change  their  personnel  due 
to  these  changes,  so  State  agencies  are 
expected  to  incur  minimal  costs. 

Costs 

The  changes  in  the  food  stamp 
requirements  made  by  the  provisions 
addressed  in  this  rule  would  reduce 
Food  Stamp  Program  costs  for  FY  1 998 
by  approximately  $1,930  million. 

Definitions— 7  CFR  271.2 

Definition  of  Homeless:  Current 
regulations  at  7  CFR  271.2  define  a 
homeless  individual  as  an  individual 
lacking  a  fixed  or  regular  nighttime 
residence  or  whose  primary  nighttime 
residence  is  a  shelter,  a  residence 
intended  for  those  to  be 
institutionalized,  a  temporary 
accommodation  in  the  residence  of 
another,  or  a  public  or  private  place  not 
designed  to  be  a  regular  sleeping 
accommodation  for  humans.  The  Food 
Stamp  Act  of  1977,  as  amended  (7 
U.S.C.  2011-2032)  (the  Act),  did  not 
place  a  time  limit  on  what  constitutes  a 
temporary  accommodation  in  the 
residence  of  another. 

Section  805  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (PRWORA)  of  1996 
amends  section  3(s){2){C)  of  the  Act  by 
setting  a  time  limit  for  people  whose 
primary  nighttime  residence  is  a 
temporary  acconunodation  in  the  home 
of  another.  These  people  will  only  be 
considered  homeless  if  the  temporary 
accommodation  is  for  not  more  than  90 
days.  This  rule  proposes  to  amend  7 
CFR  271.2  accordingly. 

Definition  of  Minimum  Benefit:  Prior 
to  the  PRWORA,  section  8(a)  of  the  Act 
provided  that  the  minimum  benefit  for 
one-  and  two-person  households  shall 
be  $10  per  month,  and  shall  be  adjusted 
to  the  nearest  $5  each  October  1  based 
upon  the  percentage  change  in  the 
Thrifty  Food  Plan  for  the  twelve-month 
period  ending  the  preceding  June. 

The  cvurent  regulations  at  7  CFR 
271.2  define  minimiun  benefit  as  the 
minimum  monthly  amount  of  food 
stamps  that  one-  and  two-person 
households  received.  Section  271.2  also 
provides  that  the  amount  of  the 
minimum  benefit  -will  be  reviewed 
annually  and  adjusted  to  the  nearest  $5 
each  October  1  based  on  the  percentage 
change  in  the  Thrifty  Food  Plan  for  the 
twelve-month  period  ending  the 
preceding  Jime. 

Section  826  of  the  PRWORA  amends 
section  8(a)  of  the  Act  by  removing  the 


annual  adjustment  provision,  thus 
freezing  the  minimum  benefit  at  SlO. 
This  rule  proposes  to  amend  7  CFR 
271.2  accordingly. 

Household  Concept— 7  CFR  273.1 

7  CFR  273.1(a)(2)— Special 
Definition — Treatment  of  Children 
Living  at  Home:  Section  3(i)(2)  of  the 
Act  provides  specific  definitions  for 
what  constitutes  a  household  when  a 
child  is  living  with  his  or  her  parents. 
The  Mickev  Leland  Childhood  Hunger 
Relief  Act,  Title  XIII.  Chapter  3  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Pub.  L.  103-66  (Leland  Act), 
amended  section  3(i)  of  the  Act  with  the 
intention  of  simplifj'ing  the  household 
definition  provisions  and  supporting 
families  that  live  together  and  share 
housing  expenses  but  who  do  not 
necessarily  purchase  and  prepare  meals 
together.  With  certain  enumerated 
exceptions,  the  simplified  household 
definition  allowed  persons  who  live 
together  and  who  purchase  food  and 
prepare  meals  separately  to  participate 
in  the  Program  as  separate  food  stamp 
households.  Specifically,  it  provided 
that  a  child  under  22  years  of  age  who 
is  living  with  his  or  her  natural  or 
adoptive  parent  or  stepparent,  is 
presumed  to  purchase  and  prepare 
meals  together  with  the  parent  even  if 
he  does  not,  unless  the  child  is  also 
living  with  his  or  her  own  child(ren)  or 
spouse.  The  "Certification  Provisions  of 
the  Mickey  Leland  Childhood  Hunger 
Relief  Act"  rule  published  October  17, 
1996  (61  FR  54279).  amended  7  CFR 
273.1  accordingly.  Currently,  7  CFR 
273.1(a)(2)(B)  provides  that  a  child 
under  22  years  of  age  who  is  living  with 
his  or  her  natural  or  adoptive  parents  ur 
stepparents,  is  considered  to  be 
purchasing  and  preparing  meals  with 
his  or  her  parents,  unless  the  child  is 
also  living  with  his  or  her  own 
child(ren)  or  spouse. 

Section  803  of  the  PRWORA  amended 
section  3(i)  of  the  Act  by  eliminating 
this  exception  to  the  household 
definition.  This  rule  proposes  to  make  a 
corresponding  change  to  the  regulations 
at  7  CFR  273.1  to  provide  that  a  child 
under  22  years  of  age  who  is  living  with 
his  or  her  natural  or  adoptive  parents  or 
stepparents  is  considered  to  be 
purchasing  and  preparing  meals  with 
his  or  her  parents  and,  therefore,  is  part 
of  the  parents'  household. 

Definition  of  Parental  Control:  To 
provide  the  same  treatment  for  a  child 
living  with  a  non-parent  adult  that  is 
provided  for  a  child  living  with  a 
natural  or  adoptive  parent  or  stepparent, 
the  Department  is  proposing  to  change 
the  definition  of  parental  control.  This 
rule  proposes  to  amend  7  CFR  273.1  by 


removing  the  exception  that  a  child  who 
is  living  with  his  or  her  own  child(ren) 
or  spouse  is  not  considered  to  be  under 
parental  control. 

Reorganization  of  7  CFR  273.1  — 
Household  Concept:  In  the  spirit  of  the 
President's  Regulator^'  Reform  Initiative, 
we  are  proposing  to  reorganize  section 

273.1,  with  the  exception  of  7  CFR 
273.1(d)  and  (f).  which  remain 
unchanged.  We  are  not  proposing 
significant  changes  to  section  273.1  as 
nearly  ever\'  provision  is  set  forth  in  the 
Act  and  can  be  changed  only  through 
legislative  action  However,  we  are 
condensing  several  sections  into  a  single 
section:  removing  unnecessary  verbiage 
and  provisions  covered  elsewhere  in  the 
regulations:  and  providing  State  agencv 
tlexibility  where  possible    1  his 
proposed  rule  sets  out  the  entire  rcvisod 
text  for  the  convenience  of  the  reader 
The  specific  changes  are  detailed  in  the 
following  paragraphs  of  this  section  of 
preamble. 

Eligibility  for  the  Food  Stamp 
Program  is  based  on  a  "household" 
concept.  Current  regulations  at  7  CFR 
273.1(a)(1)  define  what  constitutes  a 
"household"  for  Food  Stamp  Program 
purposes.  Generally,  a  household  means 
an  individual  living  alone  or  group  of 
individuals  living  together  and 
purchasing  food  and  preparing  nn-als  in 
common.  There  are  exceptions  to  this 
general  hou.sehold  concept  policy  for 
certain  tvpes  of  living  arrangements 
which  are  set  forth  in  7  CFR  273, 1(a)(2). 
(b),  (c),  and  (e). 

This  rule  proposes  to  combine  the 
current  provisions  at  7  CFR  273.1(d)(2). 
(b),  (c)(1).  (c)(3),  and  (e)  governing  the 
inclusion  or  exclusion  from  a  hou,sehold 
of  certain  individuals  living  with  others 
in  a  single  section  designated  as 
paragraph  (b).  These  individuals 
include  spouses,  children,  elderly  and 
disabled  persons,  roomers,  live-in 
attendants,  boarders,  residents  of 
institutions,  and  other  individuals  who 
share  living  quarters  with  the  household 
but  who  do  not  customarily  purchase 
food  and  prepare  meals  with  the 
household.  There  has  been  confusion  in 
the  pa.st  as  to  when  such  individuals  are 
included  or  excluded  as  housfhold 
members.  We  believe  including  thi' 
provisions  in  separate  paragraphs  under 
a  single  regulatorv'  section  rather  than 
addressing  each  inclusion/exclusion 
provision  in  a  separate  regulatory 
section  will  help  to  clarif\'  the 
household  concept. 

Furthermore,  this  rule  would  remove 
the  definition  of  "spouse"  at  7  f"FR 

271.2.  Most  States  have  laws  governing 
who  is  considered  a  spouse  Allowing 
State  agencies  to  use  a  State  definition 
of  spouse  provides  flexibility  while 
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ensuring  a  uniform  policy  throughout 
the  State. 

To  ensure  uniformity  among  all 
States,  we  are  proposing  to  retain  in 
new  paragraph  (b)(3)  the  language 
currently  appearing  in  7  CFR  273.1(c)(1) 
which  defines  a  boarder.  Boarders  are 
individuals  or  groups  of  individuals 
residing  with  others  and  paying 
reasonable  compensation  to  the  others 
for  meals  or  meals  and  lodging.  Persons 
paying  less  than  reasonable 
compensation  for  meals  are  not  boarders 
and,  thus,  are  required  to  be  members  of 
the  household  providing  the  services. 
We  are  also  proposing  to  retain  the 
language  appearing  in  current  rules  at  7 
CFR  273.1(c)(3)(i)  and  (ii)  that  provides 
that  an  individual  qualifies  as  a  boarder 
paying  reasonable  compensation  for 
board  when  the  board  payment  is  for 
more  than  two  meals  a  day  for  which 
the  individual  pays  an  amount  equal  to 
or  in  excess  of  the  maximum  food  stamp 
allotment  for  the  appropriate  size  of  the 
boarder  household,  or  is  for  less  than 
two  meals  a  day  and  the  individual  pays 
an  amount  equal  to  or  in  excess  of  two- 
thirds  of  the  maximum  food  stamp 
allotment  for  the  appropriate  size  of  the 
boarder  household. 

We  contemplated  removing  these 
computation  provisions  from  the  rules 
and  allowing  State  agencies  the 
flexibility  to  establish  a  means  for 
computing  reasonable  compensation. 
This  computation  method  has  been  in 
existence  since  1982.  Upon  researching 
our  files,  we  foimd  no  evidence  that 
these  provisions  have  been  a  problem 
for  the  State  agencies  or  clients.  This  is 
not  an  area  of  the  Program  where  State 
agencies  have  specifically  asked  for 
flexibility.  We  believe  the  provision  as 
written  is  simple  to  administer, 
equitable  to  clients,  and  adaptable  to 
each  State's  automated  certification 
system.  However,  we  specifically  solicit 
comments  from  interested  parties  on 
this  matter. 

With  the  proposed  combining  of  7 
CFR  273.1(a)(2),  (b),  (c)(1),  {c)(3).  and  (e) 
in  new  paragraph  (b),  7  CFR  273.1(c)  of 
current  regulations  would  be 
eliminated.  We  are  adding  a  new 
paragraph  (c).  There  has  been  some 
confusion  by  State  agencies  as  to  when 
the  policy  on  "purchasing  food  and 
preparing  meals"  overrides  policy 
prohibiting  the  separation  of  spouses 
and  children,  or  prohibiting  the 
participation  of  boarders.  In  the  new 
paragraph  (c)  we  would  specifically 
allow  State  agencies  to  apply  discretion 
when  the  rule  does  not  lend  itself  to  a 
simple  and  direct  answer  to  certain 
living  situations.  We  cannot  cover  all 
living  situations  by  regulation.  We 
intend  that  State  agencies  use  prudent 


judgment  in  determining  when  to  allow 
individuals  to  be  certified  as  separate 
households  from  others  with  whom  they 
reside  and  to  protect  Program  integrity 
by  not  allowing  great  numbers  of 
households  to  fragment  into  "smaller 
households.  The  language  also  clarifies 
that  any  State  policy  adopted  imder  this 
provision  must  be  applied  consistently 
throughout  the  State. 

This  rule  proposes  to  remove  the 
language  currently  appearing  at  7  CFR 
273.1(c)(2)  and  (c)(4).  The  provision  at 
7  CFR  273.1(c)(2)  reminds  the  State 
agency  that  the  household  with  whom 
the  boarder  resides  can  participate  in 
the  Program  if  otherwise  eligible.  The 
provision  at  7  CFR  273.1(c)(4)  reminds 
the  State  agencv  that  an  individual 
furnished  both  meals  and  lodging  and 
paying  less  than  reasonable 
compensation  for  these  services  is  not  a 
boarder,  but  is  a  member  of  the 
household  providing  the  services 
pxu^uant  to  7  CFR  273.1(a).  We  consider 
these  two  provisions  to  be  redimdant. 

We  are  not  proposing  any  changes  in 
7  CFR  273.1(d)  Head  of  Household,  and 
(f)  Authorized  Representative  because 
we  believe  the  ciurent  regulations  are 
appropriate.  Requirements  in  current 
regulations  at  7  CFR  273.1(g)  for 
determining  the  eligibility  and  benefits 
of  households  containing  members  on 
strike  are  redesignated  as  paragraph  (e), 
with  minor  editorial  changes  for  clarity. 

Application  Processing— 7  CFR  273.2 

Expedited  Service:  Current 
regulations  at  7  CFR  273. 2(i)  provide  for 
expedited  service  to  migrant  or  seasonal 
farm  workers  who  are  destitute  and 
households  with  less  than  $150  in 
combined  monthly  gross  income.  Both 
of  these  types  of  households  must  also 
have  liquid  resoiures  of  $100  or  less  to 
qualify  for  expedited  service. 
Households  in  which  all  members  are 
homeless  individuals  and  eligible 
households  whose  combined  monthly 
gross  income  and  liquid  resoiut:es  are 
less  than  the  household's  monthly  rent 
or  mortgage  and  utilities  are  also  eligible 
to  receive  expedited  service.  Prior  to  the 
PRWORA,  section  11(e)(9)  of  the  Act 
required  that  benefits  be  provided  not 
later  than  five  calendar  days  following 
a  household's  date  of  application  for  all 
eligible  households. 

Section  838  of  the  PRWORA  amends 
section  11(e)(9)  of  the  Act  by  increasing 
the  amount  of  days  in  which  States  have 
to  provide  expedited  service  from  five  to 
seven  calendar  days,  and  eliminating 
households  consisting  entirely  of 
homeless  people  from  those  categories 
of  households  entitled  to  receive 
expedited  service. 


Accordingly,  this  rule  proposes  to 
amend  7  CFR  273.2(i)(3)(i)  by  sti-iking 
"fifth"  calendar  day  and  inserting 
"seventh".  This  rule  also  would  amend 
7  CFR  273.2(i)(3)(ii)  by  striking  "5 
calendar  days"  and  inserting  "7 
calendar  days."  In  addition,  the  rule 
would  remove  7  CFR  273.2(i)(l)(iii) 
which  provides  that  households  in 
which  all  members  are  homeless 
individuals  are  entitled  to  expedited 
service  and  redesignates  2(i)(l)(iv)  as 
2(i)(l)(iii).  Homeless  individuals  may 
continue  to  qualify  for  expedited  service 
under  the  financial  criteria. 

Resource  Eligibility  Standards — 7  CFR 
273.8 

Fair  Market  Value:  The  Leland  Act 
amended  section  5(g)  of  the  Act  to 
provide  that  on  October  1, 1996,  and 
each  October  1  thereafter,  the  fair 
market  value  resource  exclusion  limit 
for  licensed  vehicles  shall  be  adjusted, 
using  a  base  of  $5,000,  to  reflect  changes 
in  the  new  car  component  of  the 
Consumer  Price  Index  for  All  Urban 
Consiuners  (CPI-U)  published  by  the 
Biu«au  of  Labor  Statistics  for  the  12- 
month  period  ending  on  Jime  30 
preceding  the  date  of  such  adjustment 
and  rounded  to  the  nearest  $50.  The 
"Certification  Provisions  of  the  Mickey 
Leland  Himger  Relief  Act"  rule, 
published  October  17, 1996  (61  FR 
54279),  amended  7  CFR  273.8(h)(3) 
accordingly. 

Section  810  of  the  PRWORA  amended 
section  5(g)  of  the  Act  to  provide  that 
any  licensed  vehicle  that  is  used  for 
household  transportation  or  to  obtain  or 
continue  employment  to  the  extent  that 
the  fair  market  value  of  the  vehicle 
exceeds  $4,600  through  September  30, 
1996,  and  $4,650  beginning  October  1, 
1996  shall  be  included  in  financial 
resoiirces.  Section  810  also  freezes  the 
fair  market  value  exclusion  limit  used  in 
determining  the  coimtable  value  of  the 
included  vehicle  at  $4,650.  Accordingly, 
this  rule  proposes  to  amend  7  CFR  273.8 
to  include  the  new  resoiuce  exclusion 
level  which  is  effective  October  1, 1996. 

We  are  proposing  to  modify  the 
definition  in  7  CFR  273.8(c)(i)(C)  of  a 
vehicle  that  can  be  excluded  from  a 
household's  assets  because  it  is  used  for 
income-producing  purposes  to  include 
vehicles  needed  for  performing  a  job, 
although  they  may  also  be  used  for 
commuting  and  for  normal  household 
errands.  Examples  would  be  a  car  used 
for  a  job  as  a  delivery  person,  a  motor 
vehicle  used  by  a  courier,  a  car  used  by 
a  household  member  to  call  on 
customers,  even  though  the  vehicle  is 
not  used  for  long-distance  travel,  or  any 
vehicle  used  to  perform  a  job  that  was 
advertised  as  requiring  a  personally- 
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owned  motor  vehicle.  This  will  ensure 
that  State  agencies  will  not  have  to 
verify  the  relative  amount  of  mileage 
traveled  for  income-producing 
purposes.  Accordingly,  this  rule 
proposes  to  amend  7  CFR  273.8  to 
remove  the  requirement  that  a  vehicle 
used  for  income-producing  purposes  be 
used  primarily  for  those  purposes  in 
order  to  be  excluded  from  a  household's 
assets.  FNS  is  seeking  comments  on  the 
effect  this  proposal  will  have  on  State 
agencies  and  on  food  stamp  applicants 
and  recipients. 

Reorganization  of  7  CFR  273.8:  We  are 
taking  this  opportimity  to  propose  a 
reorganization  of  7  CFR  273.8  and  the 
removal  of  redundant  or  unnecessary 
verbiage. 

Section  5(g)(2)  of  the  Act  requires  that 
the  Secretary  prescribe  inclusions  and 
exclusions  from  financial  resources 
following  the  regulations  in  force  as  of 
June  1,  1982.  The  law  provided  an 
exception  for  the  provisions  governing 
vehicles  and  inaccessible  resources.  All 
other  resource  inclusion  and  exclusion 
provisions  described  in  the  regulations 
as  of  June  1,  1982  became  law  by 
reference  and  can  only  be  changed 
through  legislative  action.  Nonetheless, 
there  are  some  provisions  we  are  able  to 
change  and  some  areas  where  we  can 
remove  redundant  or  unnecessary 
verbiage.  Those  provisions  relate  to  the 
fair  market  value  test  for  vehicles, 
inaccessible  resources,  and  the  traisfer 
of  resources.  This  rule  would  re\  ise  7 
CFR  273.8(e).  (g),  (h),  (i)  and  remove  (j). 

Currently,  paragraph  (e)(3)  provides 
that  licensed  vehicles  shall  be  excluded 
from  resources  piu'suant  to  the  current 
provisions  under  paragraph  (h).  A  list  of 
vehicles  excluded  from  resources 
without  regard  to  the  fair  market  value 
or  equity  value  of  the  vehicle  appears  in 
paragraphs  (h)(1)  and  (h)(2).  Paragraphs 
{h)(3)  through  (h)(6)  state  that  vehicles 
not  excluded  under  paragraphs  (h)(1)  or 
(h)(2)  must  be  evaluated  for  their  fair 
market  value  and/or  equity  value  to 
determine  what  portion  of  the  value  of 
the  vehicle  would  be  coimted  as  a 
resource,  imless  the  vehicle  is  exempt 
frtim  such  tests.  Regulations  governing 
the  determination  of  the  fair  market 
value  of  a  vehicle  are  set  forth  in 
paragraph  (g).  We  believe  that  this 
organization  is  confusing  and  difficult 
to  follow. 

This  rule  proposes  to  remove  all  the 
provisions  from  paragraph  (h)  and 
transfers  them  to  either  (e)  or  (g).  The 
list  of  vehicles  excluded  frrim  resource 
consideration  currently  contained  in 
paragraphs  (h)(l)(i}-(v)  and  (h)(2)  are 
incorporated  into  7  CFR  273.8(e)(3).  The 
remaining  provisions  of  paragraph 
90i)(3).  {h)(4)  and  (h)(5)  concerning  die 


treatment  of  non-excluded  vehicles  are 
rewritten  and  combined  with  the 
provisions  in  paragraph  (g)  to  improve 
readability.  As  a  result  of  transfemng 
the  text  of  paragraph  (h),  that  section 
would  no  longer  exist  and  paragraph  (i) 
would  be  re-designated  as  paragraph  (h). 
A  conforming  amendment  would  also 
be  made  to  paragraphs  (e)(16)  and 
(e)(18)  to  reference  the  relocation  of  the 
vehicle  exclusion  provisions. 
Furthermore,  the  current  7  CFR  273. 8(j), 
which  provides  that  the  resources  of 
certain  non-household  members  shall  be 
treated  in  accordance  with  7  CFR 
273.11,  would  be  removed.  We  believe 
this  reference  is  unnecessary. 
In  keeping  with  the  principles  of  the 
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of  increasing  State  flexibility,  this 
interim  rule  removes  the  proscriptive 
regulations  in  paragraph  (g)  for 
determining  the  fair  market  value  of  a 
vehicle  and  allows  State  agencies  to 
establish  their  own  methodologies. 
However,  to  ensure  client  protection,  we 
are  proposing  to  retain  the  prohibition 
against  increasing  the  basic  value  of  a 
vehicle  because  of  low  mileage,  optional 
equipment,  or  special  apparatus  for  the 
handicapped  as  State  variations  may 
affect  eligibility  and  costs. 

This  proposed  rule  would  also  revise 
paragraph  (e)(ll)  which  excludes  from 
countable  resources  any  resoiuce  that  is 
specifically  excluded  by  any  other 
Federal  statute  and  lists  such  excluded 
resovuces.  This  rule  proposes  to  remove 
the  specific  list  of  resources  excluded  bv 
other  Federal  laws.  We  periodically 
provide  State  agencies  with  a  list  of 
such  excluded  resources  through  agency 
memoranda  because  the  list  changes 
frequently  and  quickly  becomes 
outdated.  Doing  this  by  regulations 
results  in  incomplete  regulations, 
thereby  causing  confusion.  We  believe  it 
is  sufficient  to  have  the  regulation 
simply  provide  an  exclusion  for  any 
resource  specifically  excluded  by 
another  Federal  statute  and  continue  to 
notify  State  agencies  through  agency 
memoranda  when  such  laws  are 
enacted. 

Income  and  Deductions — 7  CFR  273.9 

Standard  Deduction:  Current 
regulations  at  7  CFR  273.9(d)(7)  provide 
that  effective  October  1.  1987,  and  each 
October  1  thereafter,  the  standard 
deduction  shall  be  adjusted  to  reflect 
change  in  the  CPI-U  for  items  other  than 
food  for  the  twelve  months  ending  the 
preceding  Jime  30.  Section  809  of  the 
PRWORA  amends  section  5(e)  of  the  Act 
to  provide  that  the  Secretary  shall  allow 
a  standard  deduction  for  each 
household  in  the  48  contiguous  States 
and  the  District  of  Columbia.  Alask*, 


Hawaii,  Guam,  and  the  Virgin  Islands  of 
the  United  .States  of  Si  34.  S229,  S189, 
S269,  and  SllH.  respectively.  The 
annual  adjustment  is  eliminated  This 
nile  would  amend  the  regulation.s  at  7 
CFR  273.9(d)(7)  accordingly. 

Excfss  Shelter  Expense  Deduction: 
The  current  regulations  at  7  CFR 
273.9(d)(5)  provide  that  households  are 
entitled  to  a  deduction  from  inronu-  for 
excess  shelter  expenses  that  exceed  50 
percent  of  the  household's  net  income 
remaining  after  all  other  deductions  For 
households  with  an  elderly  or  disabled 
member  (as  defined  in  7  CFR  271.2).  the 
amount  of  the  deduction  is  not  limited. 
For  other  households,  the  deduction  is 
limited.  This  limit,  usually  referred  to  as 
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several  times  due  to  legislation.  The 
current  regulations  at  7  CFR  273.9(d)(H) 
were  last  updated  in  1987  and  provide 
that  effective  October  1.  1988,  and  each 
October  1  thereafter,  the  maximum  limit 
for  the  e.xcess  shelter  expense  deduction 
shall  be  adjusted  to  reflect  changes  in 
the  shelter,  fuel,  and  utilities 
components  of  housing  costs  in  the 
CPI-U  for  the  12  months  ending  the 
preceding  June  30. 

The  Leland  Act  amended  section  5(e) 
of  the  Act  to  gradually  increase  and  then 
remove  the  limit  on  the  amount  of 
excess  shelter  expenses  these 
households  could  deduct  from  their 
income  to  determine  eligibility  and 
benefits.  The  Leland  Act  provided  that 
effective  October  1,  1995  tlirough 
December  31.  1996,  the  excess  shelter 
expense  deduction  in  the  48  contiguous 
States  and  the  District  of  Columbia. 
Alaska.  Hawaii,  Guam  and  the  Virgin 
Islands  of  the  United  States,  shall  not 
exceed  $247,  $429,  $353.  $300.  and 
$182,  respectively,  and  that  the  cap  be 
removed  January  1.  1997. 

The  "Excess  Shelter  Expense  Limit 
and  Standard  Utility  Allowances"  rule, 
published  on  November  22.  1994  (59  FR 
60098),  proposed  to  make  the 
corresponding  change  in  the  regulations 
at  7  CFR  273.9(d)(8).  This  rule  has  been 
overtaken  by  more  recent  statutor\' 
changes  and  will  not  be  published  in 
final  form. 

Section  809  of  the  PRWORA  once 
again  amended  section  5(e)  of  the  Act  in 
regard  to  the  excess  shelter  limit 
Section  809  provides  that  a  household 
shall  be  entitled  to  an  excess  shelter 
expense  deduction  to  the  extent  that  the 
monthly  amount  expended  by  a 
household  for  shelter  exceeds  an 
amount  equal  to  50  percent  of  monthly 
household  income  after  all  other 
applicable  deductions  have  been 
allowed.  In  the  case  of  a  household  that 
does  not  contain  an  elderly  or  disabled 
individual,  in  the  48  contiguous  States 
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and  the  District  of  Columbia,  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands  of 
the  United  States,  the  excess  shelter 
expense  deduction  shall  not  exceed: 

(i)  for  the  period  beginning  on  the 
date  of  enactment  of  the  law  and  ending 
on  December  31,  1996,  $247,  $429, 
$353,  $300,  and  $182  per  month, 
respectively; 

(ii)  for  the  period  beginning  on 
January  1, 1997,  and  ending  on 
September  30, 1998,  $250,  $434,  $357, 
$304,  and  $184  per  month,  respectively; 

(iii)  for  fiscal  years  1999  and  2000. 
$275,  $478,  $393,  $334,  and  $203  per 
month,  respectively;  and 

(iv)  for  fiscal  year  2001  and  each 
subsequent  fiscal  year,  $300,  $521, 
$429,  $364.  and  $221  per  month, 
respectively. 

This  proposed  rule  would  make  a 
corresponding  change  to  the  regulations 
at  7  CFR  273.9(d)(8). 

Determining  Household  Eligibility  and 
Benefit  Levels— 7  CFR  273.10 

Maximum  Allotments:  As  required  by 
section  3(o)  of  the  Act  prior  to  the 
PRWORA.  the  current  regulations  at  7 
CFR  273.10(e)(4)(ii)(F)  provide  that 
effective  October  1, 1990  and  each 
October  1  thereafter,  maximum  food 
stamp  allotments  shall  be  based  on  103 
percent  of  the  cost  of  the  Thrifty  Food 
Plan  (TFP)  for  the  four-person  reference 
family  for  the  preceding  June,  rounded 
to  the  nearest  lower  dollar  increment. 

Section  804  of  the  PRWORA  amends 
section  3(o)  of  the  Act  by  providing  that 
on  October  1, 1996,  and  each  October  1 
thereafter,  the  Department  shall  adjust 
the  cost  of  the  mayiTmim  allotment  to 
reflect  the  cost  of  the  Thrifty  Food  Plan 
in  the  preceding  Jtme,  and  round  the 
result  to  the  nearest  lower  dollar 
increment  for  each  household  size, 
accept  that  on  October  1, 1996,  the 
Sectretary  may  not  reduce  the  cost  of 
the  maximum  allotment  in  effect  on 
September  30, 1996. 

Accordingly,  this  proposed  rule 
would  amend  7  CFR  273.10(e){4)(ii)  to 
provide  that  effiective  October  1, 1996, 
the  maximum  food  stamp  allotments 
shall  be  based  on  100%  of  the  cost  of 
the  TFP,  as  defined  in  section  271.2,  for 
the  preceding  Jime,  roimded  to  the 
nearest  lower  dollar  increment,  except 
that  on  October  1, 1996,  the  allotments 
may  not  fall  below  those  in  effect  on 
September  30, 1996. 

In  addition,  the  Department  is 
proposing  to  remove  7  CFR 
273.10(e)(4)(ii)(A)  through  (F)  as  these 
paragraphs,  which  provide  for  the 
adjustment  of  the  TFP  for  the  years  1983 
through  1995,  are  outdated. 


Conforming  Amendments 

Aid  to  Families  with  Dependent 
Children:  The  current  food  stamp 
regulations  contain  the  terms,  "Aid  to 
Families  with  Dependent  Children," 
"AFDC,"  and  "Aid  to  Families  with 
Dependent  Children  (AFDC)."  The 
PRWORA  block  granted  this  program  to 
the  States  and  renamed  it  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program.  Therefore, 
these  terms  are  obsolete.  Section  109  of 
the  PRWORA  made  conforming 
amendments  to  the  Food  Stamp  Act  by 
replacing  those  terms  with  a  reference  to 
assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social 
Seciuity  Act. 

Accordingly,  this  rule  proposes  to 
amend  Subchapter  C  by  replacing  the 
words  "Aid  to  Families  with  Dependent 
Children"  with  "Temporary  Assistance 
for  Needy  Families",  by  replacing 
"AFDC"  with  "TANF".  and  by 
replacing  "Aid  to  Families  with 
Dependent  Children  (AFDC)"  with  the 
phrase  "Temporary  Assistance  for 
Needy  Families  (TANF)". 

Child  support  payments:  As  required 
by  section  5  of  the  Act  prior  to  the 
PRWORA.  the  current  regulations  at  7 
CFR  273.9(c)(12)  provide  that  the  State 
agency  has  the  option  to  exclude  from 
unearned  income,  up  to  $50  monthly  of 
title  IV-D  child  support  payments  in 
cases  where  such  payments  are  received 
by  the  households  from  the  title  IV-D 
support  agency  responsible  for 
collecting  such  child  support  pajonents 
on  behalf  of  AFDC  recipients.  The 
exclusion  must  be  uniformly  applied  to 
all  affected  households.  Section  109  of 
the  PRWORA  amends  section  5  of  the 
Act  by  removing  this  exclusion.  This 
rule  proposes  to  remove  7  CFR 
273.9(c)(12)  and  renumber  (c)(l3) 
through  (c)(17)  accordingly. 

As  required  by  section  5  of  the  Act 
prior  to  the  PRWORA,  ciurent 
regulations  at  7  CFR  276.2(e)(1)  provide 
that  the  State  agency  shall  be  liable  to 
FCS  for  the  increased  dollar  value  of 
coupon  allotments  resulting  from 
providing  households  with  an  income 
exclusion  for  child  support  payments  as 
described  in  section  273.9(c)(12). 
Section  109  of  the  PRWORA  amends 
section  5  of  the  Act  by  removing  the 
payback.  Accordingly,  this  rule  would 
remove  7  CFR  276.2(e)  in  its  entirety. 

Implementation 

State  welfare  agencies  have  been 
instructed  through  agency  directive  to 
implement  the  provisions  of  the 
PRWORA  without  waiting  for  formal 
regulations.  Sections  803  (Treatment  of 
Children  Living  at  Home),  805 


(Definition  of  Homeless),  and  838 
(Expedited  Service)  were  required  to  be 
implemented  as  of  August  22,  1996. 
Sections  804  (Adjustment  of  the  Thrifty 
Food  Plan)  and  810  (Vehicle  Allowance) 
were  required  to  be  implemented  as  of 
October  1. 1996.  Section  809  (Excess 
Shelter  Cap)  required  no  change  until 
January  1.  1997.  Sections  809  (Standard 
Deduction),  826  (Minimum  Allotment), 
and  109  (Conforming  Amendments) 
required  no  immediate  action  by  the 
State  agencies.  The  Department  is 
proposing  that  the  changes  in  this  rule 
be  effective  and  must  be  implemented 
the  first  day  of  the  month  60  days  from 
date  of  publication  of  the  final  rule. 
State  agencies  shall  implement  the 
provisions  no  later  than  the  required 
implementation  date.  State  agencies 
would  be  required  to  adjust  the  cases  of 
ongoing  households  at  the  next 
recertification,  at  household  request,  or 
when  the  case  is  next  reviewed, 
whichever  comes  first.  If 
implementation  of  the  above  Act  or  this 
rule  is  delayed,  benefits  shall  be 
restored,  as  appropriate,  in  accordance 
with  the  Food  Stamp  Act.  Any  variances 
resulting  from  implementation  of  the 
provisions  of  the  final  rule  would  be 
excluded  from  error  analysis  for  120 
days  from  the  first  day  of  the  month  60 
days  from  date  of  publication  of  the 
final  rule. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps,  Grant 
programs — social  programs. 

7  CFR  Part  273 

Administrative  practice  and 
procediu^s.  Aliens,  Claims,  Food 
stamps,  Fraud,  Grant  programs-social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Seciuity,  Students. 

7  CFR  Part  276 

Administrative  practice  and 
procediu«.  Food  stamps,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  chapter  II, 
subchapter  C,  and  parts  271,  273,  276 
are  proposed  to  be  amended  as  follows: 

SUBCHAPTER  C— FOOD  STAMP  AND 
FOOD  DISTRIBlinON  PROGRAM— 
[AMENDED] 

1.  In  Subchapter  C: 

a.  The  words  "Aid  to  Families  with 
Dependent  Children"  are  removed 
wherever  they  appear  and  the  words 
"Temporary  Assistance  for  Needy 
Families"  are  added  in  their  place. 
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b.  The  references  to  "AFDC"  are 
removed  wherever  they  appear  and 
"TANF"  is  added  in  their  place. 

c.  The  references  to  "Aid  to  Families 
with  Dependent  Children  (AFDC)"  are 
removed  wherever  they  appear,  and  the 
words  "Temporary  Assistance  for  Needy 
Families  (TANF)"  are  added  in  their 
place. 

2.  The  authority  citation  for  parts  271, 
273.  and  276  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

§271.2    [Amended] 

3.  In  §271.2: 

a.  Paragraph  (3)  of  the  definition  of 
"Homeless  individual"  is  amended  by 
adding  the  words  "for  not  more  than  90 
days"  after  the  word  "accommodation". 

b.  The  definition  of  "Minimum 
benefit"  is  amended  by  removing  all 
text  after  the  word  "benefit"  in  the 
second  sentence  and  adding  in  its  place 
"shall  be  $10." 

c.  The  definition  of  "Spouse"  is 
removed. 

PART  273— CERTinCATlON  OF 
ELIGIBLE  HOUSEHOLDS 

4.  In  §  273.1.  paragraphs  (a),  (b),  (c) 
and  (e)  are  revised  to  read  as  follows: 

§  273.1    Household  concept. 

(a)  General  household  definition.  A 
household  is  composed  of  one  of  the 
following  individuals  or  groups  of 
individuals,  unless  otherwise  specified 
in  paragraph  (b)  of  this  section: 

(1)  An  individual  living  alone; 

(2)  An  individual  living  with  others, 
but  customarily  purchasing  food  and 
preparing  meals  for  home  consumption 
separate  and  apart  from  others;  or 

(3)  A  group  of  individuals  who  live 
together  and  customarily  purchase  food 
and  prepare  meals  together  for  home 
consumption. 

(b)  Special  household  requirements. 
(1)  Required  household  combinations. 
The  following  individuals  who  live  with 
others  shall  be  considered  as 
customarily  purchasing  food  and 
preparing  meals  with  the  others,  even  if 
they  do  not  do  so.  and  thus  must  be 
included  in  the  same  household,  unless 
otherwise  specified. 

(i)  Spouses; 

(ii)  A  child  under  22  years  of  age  who 
is  living  with  his  or  her  natural  or 
adoptive  parent(s)  or  step-parent(s);  ^d 

(iii)  A  cnild  (other  than  a  foster  child) 
under  18  years  of  age  who  lives  with 
and  is  under  the  parental  control  of  a 
household  member  other  than  his  or  her 
parent.  A  child  shall  be  considered  to  be 


under  parental  control  for  purposes  of 
this  provision  if  he  or  she  is  financially 
or  otherwise  dependent  on  a  member  of 
the  household. 

(2)  Elderly  and  disabled  persons. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an 
otherwise  eligible  member  of  a 
household  who  is  60  years  of  age  or 
older  and  is  unable  to  purchase  and 
prepare  meals  because  he  or  she  suffers 
from  a  disability  considered  permanent 
under  the  Social  Security  Act  or  a  non 
disease-related,  severe,  permanent 
disability  may  be  considered,  together 
with  his  or  her  spouf c  (if  living  there), 
a  separate  household  from  the  others 
with  whom  the  individual  lives. 
Separate  household  status  under  this 
provision  shall  not  be  granted  when  the 
income  of  the  others  with  whom  the 
elderly  disabled  individual  resides 
(excluding  the  income  of  the  elderly  and 
disabled  individual  and  his  or  her 
spouse)  exceeds  165  percent  of  the 
poverty  line. 

(3)  Boarders,  (i)  Residents  of  a 
commercial  boarding  house,  regardless 
of  the  number  of  residents,  are  not 
eligible  to  participate  in  the  Program.  A 
commercial  boarding  house  is  an 
establishment  licensed  as  an  enterprisp 
that  offers  meals  and  lodging  for 
compensation.  In  project  areas  without 
licensing  requirements,  a  commercial 
boarding  house  is  a  commercial 
establishment  which  offers  meals  and 
lodging  for  compensation  with  the 
intent  of  making  a  profit. 

(ii)  All  other  individuals  or  groups  of 
individuals  paying  a  reasonable  amount 
for  meals  or  meals  and  lodging  shall  be 
considered  boarders  and  are  not  eligible 
to  participate  in  the  Program 
independently  of  the  household 
providing  the  board.  Such  individuals 
or  groups  of  individuals  may 
participate,  along  with  a  spouse  or 
children  living  with  them,  as  members 
of  the  household  providing  the  boarder 
services,  only  at  the  request  of  the 
household  providing  the  boarder 
service.  An  individual  paying  less  than 
a  reasonable  amount  for  board  shall  not 
be  considered  a  boarder  but  shall  be 
considered,  along  with  a  spouse  or 
children  living  with  them,  as  a  member 
of  the  household  providing  the  board. 

(A)  For  individuals  whose  board 
arrangement  is  for  more  than  two  meals 
per  day.  'reasonable  compensation" 
shall  be  an  amount  that  equals  or 
exceeds  the  maximum  food  stamp 
allotment  for  the  appropriate  size  of  the 
boarder  household. 

(B)  For  individuals  whose  board 
arrangement  is  for  two  meals  or  less  per 
day,  "reasonable  compensation"  shall 
be  an  amount  that  equals  or  exceeds 


two-thirds  of  the  maximum  food  stamp 
allotment  for  the  appropriate  size  of  the 
boarder  household. 

(iii)  Boarders  shall  not  be  considered 
to  be  residents  of  an  institution  for  the 
purposes  of  paragraph  (b)(7)(vii)  of  this 
section. 

(4)  Foster  care  individuals 
Individuals  placed  in  the  home  of 
relatives  or  other  individuals  or  families 
by  a  Federal.  State,  or  local 
governmental  foster  care  program  shall 
be  considered  to  be  boarders  and  cannot 
participate  in  the  Program 
independently  of  the  household 
providing  the  foster  care  services  Such 
foster  care  individuals  may  participate, 
alo.ng  with  a  spouse  or  children  living 
with  them,  as  members  uf  the  household 
providing  the  fo.ster  care  services,  only 
at  the  request  of  the  household 
providing  the  foster  care. 

(.5)  Roomers.  Individuals  to  whom  a 
hou.sehold  furnishes  lodging  for 
compensation,  but  not  meals,  mav 
participate  as  separate  households 
Persons  described  in  paragraph  (b)(1)  of 
this  .section  shall  not  be  considered 
roomers. 

(6)  Live-in  attendants.  Live-in 
attendants  may  participate  as  a  separate 
household.  Persons  described  in 
paragraph  (b)(1)  of  this  section  shall  not 
be  considered  live-in  attendants 

(7)  Ineligible  household  members  The 
following  persons  are  not  eligible  to 
participate  as  separate  households  or  as 
a  member  of  any  household: 

(i)  Ineligible  aliens  and  students  as 
specified  in  §  273.4  and  §  273.5, 
respectively: 

(ii)  SSI  recipients  in  "cash-out"  States 
as  specified  in  §  273.20; 

(iii)  Individuals  di.squalified  for 
noncompliance  with  the  work 
requirements  of  §  273.7; 

(iv)  Individuals  against  whom  a 
sanction  was  imposed  for  failure  to 
comply  with  a  workfare  requirement  as 
specified  in  §273.22: 

(v)  Individuals  disqualified  for  failure 
to  provide  an  SSN  as  specified  in 
4?  273.6; 

(vi)  Individuals  disqualified  for  an 
intentional  Program  violation  as 
specified  in  §273.16:  and 

(vii)  Residents  of  an  institution,  with 
some  exceptions.  Individuals  shall  he 
considered  residents  of  an  institution 
when  the  in.stitution  provides  them  with 
the  majority  of  their  meals  (over  50 
percent  of  three  meals  dailv)  as  part  of 
the  institution's  normal  spr\'icos. 
Exceptions  to  this  requirement  include 
only  the  individuals  listed  in 
paragraphs  (b)(7)  (vii)(A)  through 
(b)(7)(vii)(E)  of  this  section.  Th.' 
individuals  listed  in  paragraphs 
(b)(7)(vii)(A)  through  (b)(7)(vii)(E)  can 
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participate  in  the  Program  and  shall  be 
treated  as  separate  households  from  the 
others  with  whom  they  reside  pursuant 
to  the  mandatory  household 
combination  requirements  of  paragraph 
(b)(1)  of  this  section,  unless  otherwise 
stated: 

(A)  Individuals  who  are  residents  of 
federally  subsidized  housing  for  the 
elderly; 

(B)  Individuals  who  are  narcotic 
addicts  or  alcoholics  who  reside  at  a 
facility  or  treatment  center  for  the 
purpose  of  regular  participation  in  a 
drug  or  alcohol  treatment  and 
rehabilitation  program,  and  their 
children  but  not  the  spouse  of  such 
persons  who  live  with  them  at  the 
treatment  center  or  facility; 

(C)  Individuals  who  are  disabled  or 
blind  who  are  residents  of  group  living 
arrangements; 

(D)  Individual  women  or  women  with 
their  children  who  are  temporarily 
residing  in  a  shelter  for  battered  women 
and  children;  and 

(E)  Individuals  who  eire  residents  of 
public  or  private  nonprofit  shelters  for 
homeless  persons. 

(c)  Unregulated  situations.  For 
situations  that  are  not  clearly  addressed 
by  the  provisions  of  paragraphs  (a)  and 
(b)  of  this  section,  the  State  agency  may 
apply  its  own  policy  for  determining 
when  an  individual  is  a  separate 
household  or  a  member  of  another 
household  if  the  policy  is  applied 
consistently  throughout  the  State. 
***** 

(e)  Strikers.  Households  with  a 
striking  member  are  not  eligible  to 
participate  in  the  Program,  unless  the 
household  was  eligible  for  benefits  the 
day  prior  to  the  strike  and  is  otherwise 
eligible  at  the  time  of  application.  A 
striker  shall  be  anyone  involved  in  a 
strike  or  concerted  stoppage  of  work  by 
employees  (including  a  stoppage  by 
reason  of  the  expiration  of  a  collective- 
bargaining  agreement)  and  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations  by 
employees.  Any  employee  affected  by  a 
lockout,  however,  shall  not  be  deemed 
to  be  a  striker.  Further,  an  individual 
who  goes  on  strike  who  is  exempt  from 
work  registration,  in  accordance  with 
§  273.7(b),  the  day  prior  to  the  strike, 
other  than  those  exempt  solely  on  the 
groimds  that  they  are  employed,  shall 
not  be  deemed  to  be  a  striker. 

(1)  Pre-strike  eligibility  shall  be 
determined  by  considering  the  day  prior 
to  the  strike  as  the  day  of  application 
and  assuming  the  strike  did  not  occur. 

(2)  Eligibility  at  the  time  of 
application  shall  be  determined  by 
comparing  the  striking  member's 


income  before  the  strike  to  the  striker's 
current  income  and  adding  the  higher  of 
the  two  to  the  current  income  of  non- 
striking  members  during  the  month  of 
application.  If  the  household  is  eligible, 
the  higher  income  figure  shall  also  be 
used  in  determining  the  household's 
benefits. 


§273.2    [Amended] 

5.  In  §273.2: 

a.  Paragraph  (i)(l)(iii)  is  removed. 

b.  Paragraph  (i){l)  (iv)  is  redesignated 
as  paragraph  (i)(l)(iii). 

c.  Paragraph  (i)(3)(i)  is  amended  by 
removing  the  word  "fifth"  wherever  it 
appears  and  adding  the  word  "seventh" 
ill  ils  piduu. 

d.  Paragraph  (i){3)(ii)  is  amended  by 
removing  the  words  "5  calendar  days" 
and  adding  the  words  "7  calendar  days" 
in  its  place. 

6.  In  §273.8: 

a.  Paragraph  (c)(2)  is  amended  by 
removing  the  regulatory  reference  to 
"paragraph  (h)"  and  adding  in  its  place 
a  regulatory  reference  to  "paragraph 

(g)"- 

b.  Paragraph  (e)(3)  is  revised. 

c.  Paragraph  (e)(ll)  is  amended  by 
removing  the  second  sentence  of  the 
introductory  text  and  by  removing 
paragraphs  (e)(ll)(i)  through  (e)(ll)(ix). 

d.  Paragraph  (e)(16)  is  amended  by 
removing  the  regulatory  reference  to 
"paragraphs  (h)(l)(i),  (h)(l)(ii)  or 
(h)(l)(v)"  and  adding  in  its  place  the 
regulatory  reference  to  "paragraphs 
(e)(3)(i)(A),  (e)(3)(i)(B)  or  (e)(3)(i)(E)", 
respectively. 

e.  Paragraph  (e)(18)  is  amended  by 
removing  the  regulatory  reference  to 
"paragraph  (h)"  and  adding  in  its  place 
a  regulatory  reference  to  "paragraph 

(g)"- 

f.  Paragraph  (g)  is  revised. 

g.  Paragraphs  (h)  and  (j)  are  removed 
and  paragraph  (i)  is  redesignated  as 
paragraph  (h). 

The  revisions  read  as  follows: 

§273.8    Resource  eligibility  Standards. 

***** 

(e)  Exclusions  from  resources.  *  *   * 
(3)(i)  Licensed  vehicles  that  meet  the 
following  conditions: 

(A)  Used  for  income-producing 
piuposes  such  as,  but  not  limited  to,  a 
taxi,  truck,  or  fishing  boat,  or  a  vehicle 
used  for  deliveries,  to  call  on  customers, 
or  required  by  the  terms  of  employment. 
Licensed  vehicles  that  have  previously 
been  used  by  a  self-employed  household 
member  engaged  in  farming  but  are  no 
longer  used  over  50  percent  of  the  time 
in  farming  because  the  household 
member  has  terminated  his/her  self- 
employment  from  farming  shall 


continue  to  be  excluded  as  a  resource 
for  one  year  from  the  date  the  household 
member  terminated  his/her  self- 
emplo}7ment  fanning; 

(B)  Annually  producing  income 
consistent  with  its  fair  market  value, 
even  if  used  only  on  a  seasonal  basis; 

(C)  Necessary  for  long-distance  travel, 
other  than  daily  commuting,  that  is 
essential  to  the  employment  of  a 
household  member  (or  ineligible  alien 
or  disqualified  person  whose  resources 
are  being  considered  available  to  the 
household),  for  example,  the  vehicle  of 
a  traveling  sales  person  or  a  migrant 
farm  worker  following  the  work  stream; 

(D)  Used  as  the  household's  home 
and,  therefore,  excluded  under 
paragraph  (e)(1)  of  this  section; 

(E)  Necessary  to  transport  a  physically 
disabled  household  member  (or 
ineligible  alien  or  disqualified  person 
whose  resources  are  being  considered 
available  to  the  household)  regardless  of 
the  purpose  of  such  transportation 
(limited  to  one  vehicle  per  physically 
disabled  household  member).  A  vehicle 
shall  be  considered  necessary  for  the 
transportation  of  a  physically  disabled 
household  member  if  the  vehicle  is 
specially  equipped  to  meet  the  special 
needs  of  the  disabled  person  or  if  the 
vehicle  is  a  special  type  of  vehicle  that 
makes  it  possible  to  transport  the 
disabled  person.  The  vehicle  need  not 
have  special  equipment  or  be  used 
primarily  by  or  for  the  transportation  of 
the  physically  disabled  household 
member;  or 

(F)  Necessary  to  carry  fuel  for  heating 
or  water  for  home  use  when  such 
transported  fuel  or  water  is  anticipated 
to  be  the  primary  source  of  fuel  or  water 
for  the  household  during  the 
certification  period.  Households  shall 
receive  this  resource  exclusion  without 
having  to  meet  any  additional  tests 
concerning  the  nature,  capabilities,  or 
other  uses  of  the  vehicle.  Households 
shall  not  be  required  to  furnish 
dociunentation,  as  mandated  by 

§  273.2(f)(4),  unless  the  exclusion  of  the 
vehicle  is  questionable.  If  the  basis  for 
exclusion  of  the  vehicle  is  questionable, 
the  State  agency  may  require 
documentation  from  the  household,  in 
accordance  with  §  273.2(f)(4). 

(ii)  On  those  Indian  reservations  that 
do  not  require  vehicles  driven  by  tribal 
members  to  be  licensed,  such  vehicles 
shall  be  treated  as  licensed  vehicles  for 
the  purpose  of  this  exclusion. 

(iii)  The  exclusion  in  paragraphs 
(e)(3)(i)(A)  through  (e)(3)(i)(F)  of  this 
section  will  apply  when  the  vehicle  is 
not  in  use  because  of  temporary 
unemployment,  such  as  when  a  taxi 
driver  is  ill  and  cannot  work,  or  when 
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a  fishing  boat  is  frozen  in  and  cannot  be 
used. 

***** 

(g)  Determining  the  value  of  non- 
excluded  vehicles.  (1)  The  State  agencv 
shall  individually  evaluate  the  fair 
market  value  of  each  licensed  vehicle 
that  is  not  excluded  under  paragraph 
(e)(3)  of  this  section.  That  portion  of  the 
fair  market  value  that  exceeds  $4,650 
beginning  October  1,  1996,  shall  be 
counted  in  full  toward  the  household's 
resource  level,  regardless  of  any 
enciunbrances  on  the  vehicle.  Such 
licensed  vehicles  as  well  as  all 
unlicensed  vehicles  shall  also  be 
evaluated  for  their  equity  value  (fair 
market  value  less  encumbrances),  unless 
specifically  exempt  from  the  equity 
value  test.  If  the  vehicle  has  a  countable 
fair  market  value  of  more  than  $4,650 
after  October  1. 1996,  and  also  has  a 
countable  equity  value,  only  the  greater 
of  the  two  amounts  shall  be  coimted  as 
a  resource.  Only  the  following  vehicles 
are  exempt  from  the  equity  value  test: 

(i)  Vehicles  excluded  under  paragraph 
(e)(3)(i)  of  this  section; 

(ii)  One  licensed  vehicle  per 
household;  and 

(iii)  Any  other  vehicle  used  to 
transport  household  members  to  and 
from  employment  (including  times 
during  temporary  periods  of 
unemployment),  or  to  and  from  fraining 
or  education  that  is  preparatory  to 
employment,  or  to  seek  employment  in 
compliance  with  the  employment  and 
training  criteria  specified  in  §  273.7. 

(2)  State  agencies  shall  be  responsible 
for  establishing  methodologies  for 
determining  the  fair  market  value  of 
vehicles.  In  establishing  such 
methodologies,  the  State  agency  shall 
not  increase  the  basic  value  of  a  vehicle 
by  adding  the  value  of  low  mileage  or 
other  factors  such  as  optional 
equipment  or  special  apparatus  for  the 
handicapped.  Households  which  claim 
that  the  State  agency's  determination  of 
the  value  of  its  vehicle(s)  does  not  apply 
shall  be  given  the  opportunity  to  acquire 
verification  of  the  true  value  of  the 
vehicle  from  a  reliable  source. 
***** 

7.  In  §273.9: 

a.  Paragraph  (c)(12)  is  removed  and 
paragraphs  (c)(13),  (c)(l4),  (c)(15), 
(c)(l6)  and  (c)(17)  are  redesignated  as 
paragraphs  (c)(12),  (c)(13),  (c)(l4), 
(c)(15)  and  (c)(16)  respectively. 

b.  Paragraphs  (d)(7)  and  (d)(8)  are 
revised  to  read  as  follows: 

§  273.9    Income  and  daductions. 

***** 

(d)*  *  * 

(7)  Adjustment  of  standard  deduction. 
Effective  October  1, 1996,  for  each 


household  in  the  48  contiguous  States 
and  the  District  of  Columbia.  Alaska. 
Hawaii,  Guam  and  the  Virgin  Islands  of 
the  United  States,  the  standard 
deduction  shall  be  $134.  S229.  $189. 
$269,  and  $118.  respectively. 

(8)  Adjustment  of  shelter  deduction. 
In  the  case  of  a  household  that  does  not 
contain  an  elderly  or  disabled 
individual,  in  the  48  contiguous  States 
and  the  District  of  Columbia,  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands  of 
the  United  States,  the  excess  shelter 
expense  deduction  shall  not  exceed 

(i)  For  the  period  beginning  August 
22,  1996,  Eind  ending  on  December  31. 
1996,  $247,  $429, $353, $300. and  $182 
per  month,  respectively; 

(ii)  For  the  period  beginning  on 
January  1,  1997,  and  ending  on 
September  30,  1998.  $250.  $434.  $357. 
$304,  and  $184  per  month,  respectively: 

(iii)  For  the  period  beginning  on 
October  1,  1998  and  ending  on 
September  30,  2000,  $275.  $478,  $393, 
$334,  and  $203  per  month,  respectively: 
and 

(iv)  For  the  period  beginning  on 
October  1,  2000  and  thereafter,  $300, 
$521,  $429,  $364,  and  $221  per  month, 
respectively. 


8.  In  §  273.10  paragraph  (e)(4)(ii)  is 
revised  to  read  as  follows. 

§273.10    Determining  household  eligibility 
and  benefit  levels. 


(e)  Calculating  net  income  and  benefit 
levels.  *   *   * 

(4)  Thrifty  Food  Plan  (TFP)  and 

Maximum  Food  Stamp  Allotments. 
*  *  * 

(ii)  Adjustment.  Effective  October  1 , 
1996,  the  maximum  food  stamp 
allotments  shall  be  based  on  100%  of 
the  cost  of  the  TFP  as  defined  in  section 
271,2  for  the  preceding  June,  rounded  to 
the  nearest  lower  dollar  increment, 
except  that  on  October  1,  1996,  the    . 
allotments  may  not  fall  below  those  in 
effect  on  September  30,  1996. 


§276.2    [Amended] 

9.  In  §  276.2,  paragraph  (e)  is 
removed. 

Dated:  June  29.  1999. 
Shirley  R.  Watkins, 

Under  Secretary.  Food.  Nutrition,  and 
Consumer  Services. 

[FR  Doc.  99-17445  Filed  7-9-99;  8;45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  241 

[INSN0.184&-97] 

RIN1115-AE83 

Early  Release  for  Removal  of  Criminal 
Aliens  in  State  Custody  Convicted  of 
Nonviolent  Offenses 

AGENCY:  Immigration  and  Naturalization 
Service,  iustice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (INS)  regulations  relating  to 
apprehension  and  removal  of  aliens 
under  section  241  of  the  Immigration 
and  Nationality  Act  (Act)  This 
proposed  rule  establishes  an 
administrative  process  wherebv 
criminal  aliens  in  state  custodv 
convicted  of  nonviolent  offenses  mav  be 
removed  prior  to  completion  of  their 
sentence  of  imprisonment.  This 
proposed  rule  will  implement  the 
authority  contemplated  by  Congress  t(i 
enhance  the  ability  of  the  I  nited  States 
to  remove  criminal  dliens. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  10, 
1999. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director. 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Service.  425  I  Street,  NVV.,  Room  5307. 
Washington,  DC  20536,  Attn;  Public 
Comment  Clerk.  To  ensure  proper 
handling  please  reference  INS  No. 
1848-97  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Dodson,  Senior  Special 
Agent,  Office  of  Investigations, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  1000, 
Washington,  DC  20536,  telephone  (202) 
514-2998.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  24.  1996.  President  Clinton 
signed  into  law  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
(AEDPA),  Pub.  L.  104-132.  110  Stat. 
1214.  The  AEDPA  contained  numerous 
provisions  dealing  with  criminal  aliens, 
designed  to  "enhance  the  ability  of  the 
United  States  to  deport  criminal  aliens." 
See  Conference  Report  on  S.  735  (H.R. 
Rept.  No.  104-518,  dated  April  15, 
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1996),  at  page  119  (concemign  AEDPA 
Sec.  441). 

Section  438(a)  of  AEDPA  added 
subsection  242(h)(2)  to  the  Act. 
authorizing,  but  not  compelling,  the 
Attorney  General  to  remove  certain 
aliens  convicted  of  nonviolent  offenses 
prior  to  the  completion  of  their  sentence 
of  imprisonment. 

3h  September  30,  1996,  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  (IIRIRA),  Pub.  L. 
104-208, 110  Stat.  3009,  became  law. 
The  provisions  formerly  contained  in 
section  242(h)(2)  of  the  Act,  as  amended 
by  AEDPA,  and  subsequently  further 
amended  by  IIRIRA,  are  now  found  in 
section  241(a)(4)(B)  of  the  Act.  Both 
^*iEDPA  and  IIRIRA  contain  separate 
provisions,  now  incorporated  in  the  Act, 
which  distinguish  between  Federal  and 
state  prisoners.  However,  there  are  some 
differences  between  AEDPA  and  IIRIRA 
pertaining  to  categories  of  Federal  and 
state  inmates  barred  from  early  release. 
Section  305(a)  of  IIRIRA  both  expands 
and  contracts  the  classes  of  offenders 
eligible  for  consideration  for  early 
removal  imder  the  Act  as  amended  by 
AEDPA.  Under  IIRIRA,  aliens  in  the 
custody  of  the  state  convicted  of 
offenses  defined  in  section  10l(a)(43)(C) 
or  (E)  of  the  Act  are  ineligible  for  early 
release.  Under  IIRIRA,  alien  smuggline 
is  no  longer  a  bar  to  eligibility  for  state 
inmates. 

The  statutory  provisions  distinguish 
between  Federal  and  state  inmates. 
Because  of  the  clear  distinctions 
between  provisions  and  procedures  for 
Federal  and  state  inmates,  the  two 
require  distinct  regulatory  separation. 
The  Department  of  Justice  is  giving 
consideration  to  various  means  for 
implementing  the  statute  on  the  Federal 
level.  This  proposed  rule  addresses  state 
uunates  only. 

According  to  section  241{a)(4)(B)(ii), 
an^alien  may  be  removed  from  state 
custody  if  the  chief  state  official 
exercising  authority  with  respect  to  the 
incarceration  of  the  alien  makes  a 
determination  that  the  offense  is  a 
nonviolent  offense,  and  that  removal  is 
in  the  best  interest  of  the  state.  The  chief 
state  official  must  then  submit  a  written 
request  for  the  alien's  removal  to  the 
Attorney  General. 

Section  438(b)  of  the  AEDPA 
amended  section  276  of  the  Act,  (8 
U.S.C.  1326)  to  require  incarceration  for 
the  remainder  of  their  sentence,  without 
parole,  of  aliens  who  were  released  for 
early  removal  pursuant  to  the  provisions 
of  section  438(a)  of  the  AEDPA,  and 
who  reenter  the  United  States  without 
the  express  permission  of  the  Attorney 
General. 


Further,  section  241(a)(4)(D)  of  the 
Act,  as  amended  by  IIRIRA,  provides 
that  no  cause  or  claim  may  be  asserted 
under  section  241  against  any  official  of 
the  United  States  or  of  any  state  to 
compel  the  release,  removal,  or  the 
consideration  for  release  or  removal  of 
any  alien. 

Procedurally,  this  proposed  regulation 
provides  that  in  order  to  participate  a 
state  or  its  political  subdivision  must 
have  enabling  legislation  authorizing 
early  release  of  prisoners.  Participation 
in  the  program  will  be  contingent  on  a 
formal  agreement  between  the  state  and 
the  Service  in  the  form  of  a  uniform 
memorandum  of  understanding.  The 
memorandum  of  understanding  may  be 
luuuified  in  writing  by  mutual  consent 
of  the  signatories  and/or  may  be 
canceled  by  either  party  upon  30  days' 
written  notice.  Only  criminal  aliens 
approved  by  both  the  state  and  the 
Service  as  suitable  candidates  will  be 
released  to  the  Service  for  removal.  In 
accordance  with  the  Victim  and  Witness 
Protection  Act  of  1982  (VWPA)  and  the 
Attorney  General's  Guidelines  for 
Victim  and  Witness  Assistance,  the  state 
will  make  reasonable  efforts  to  notify 
victims  of  record  regarding  the  early 
release  of  criminal  aliens  for  removal. 
The  state  will  assist  the  Service  by 
providing,  to  the  extent  allowed  under 
state  law,  access  to  and  use  of 
information  contained  in  the  alien's 
correctional  files  to  assist  in  the  removal 
of  such  criminal  aliens.  The  date  of  the 
criminal  alien's  release  will  be 
coordinated  between  the  Service  and 
the  governmental  entity  representing  the 
state  or  its  political  subdivision.  The 
criminal  alien  will  remain  in  the 
custody  of  the  state  until:  a  final  order 
of  removal  is  issued,  there  are  no 
impediments  to  obtaining  travel 
documents  for  the  alien,  and 
arrangements  have  been  made  to  remove 
the  alien.  In  order  to  transfer  custody  of 
the  criminal  alien  firom  the  state  to  the 
Service,  the  Service  will  notify  the  state 
when  a  final  order  has  been  issued  and 
removal  arrangements  have  been  made. 
At  that  time  the  transfer  will  take  place. 
If  after  the  transfer  of  custody,  the  alien 
cannot  be  removed  promptly,  the 
Service  will  return  ihe  alien  to  the 
custody  of  the  state.  The  state  will  enter 
relevant  information  relating  to  such 
criminal  aliens  released  and  removed 
into  its  criminal  history  records  system, 
which  must  provide  for  rapid 
identification  of  such  aliens  should  they 
reenter  or  attempt  to  reenter  the  United 
States  or  otherwise  be  encountered  by 
law  enforcement  personnel.  The  Service 
will  also  develop  and  maintain  a 
permanent  alien  file  detailing  the 


identity  of  each  such  criminal  alien.  The 
Service  will  ensure  that  fingerprint 
dispositions  are  expeditiously 
forwarded  to  the  Federal  Bureau  of 
Investigation  (FBI)  for  inclusion  in  the 
subject's  criminal  history  record  and 
that  the  alien's  name  is  forwarded  to  the 
National  Crime  Information  Center 
(NCIC).  The  state  may  submit  names  for 
consideration  for  removal  prior  to 
completion  of  criminal  sentences  of 
aliens  who  have  committed  nonviolent 
offenses  as  defined  under  state  law, 
except  for  offenses  specifically  excluded 
by  Federal  statute.  The  state  will  advise 
such  aliens  that  the  release  is 
conditional  and  the  alien  must  agree  in 
writing  that  he/she  has  been  informed 
that  the  criminal  sentence(s)  has  been 
suspended,  not  rescinded,  and  that  such 
suspended  sentence(s)  will  remain  in 
abeyance  for  the  state  to  reimpose 
should  the  alien  must  have  admitted 
and  conceded  the  charges  and  factual 
allegations  which  form  the  basis  of  the 
removal  action,  and  must  have  waived 
all  rights  to  appeal  anyorder  of  removal 
and  waived  the  right  to  apply  for  relief 
fi'om  removal.  The  criminal  alien  must 
remain  outside  the  United  States  and 
agree  to  refrain  fi'om  making  any 
attempt  to  reenter  the  United  States  for 
the  time  period  statutorily  specified  in 
8  U.S.C.  1182  (10  years,  20  years;  or  at 
any  time  in  the  case  of  an  alien 
convicted  of  an  aggravated  felony), 
unless  the  Attorney  General  has 
expressly  consented  to  such  alien's 
reentry.  Any  unlawful  return  to  the 
United  States  shall  constitute  a  violation 
of  the  conditions  of  the  alien's  release 
and  shall  result  in  such  alien's  retiun  to 
the  custody  of  the  state  for  the 
completion  of  the  alien's  sentence  and 
the  alien  shall  be  subject  to  Federal 
prosecution.  The  state  or  the  Service 
will  notify  the  other  of  any  encounter 
with  such  alien.  If,  during  the  period  of 
any  remaining  sentence,  the  criminal 
alien  applies  to  the  Attorney  General  for 
readmission  after  removal  under  this 
program,  and  the  Service  is  inclined  to 
grant  the  request,  the  Service  will  notify 
the  state  of  that  request  and  provide  an 
opportunity  for  the  state  to  note  any 
objection. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  proposed  regulation  and, 
by  approving  it,  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  following  factors: 

This  proposed  rule  will  not  have  a 
significant  economic  Impact  on  small 
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entities  since  it  pertains  to  removal  of 
criminal  aliens  incarcerated  in  state 
institutions  (or  a  political  subdivision 
thereof).  The  removal  of  these 
individuals  from  the  United  States  will 
not  adversely  or  materially  affect  a 
sector  of  the  economy,  cause  major 
increases  in  costs  or  prices  for 
consumers  or  have  other  adverse  effects 
on  the  economy  in  terms  of 
productivity,  competition,  jobs,  or  the 
environment,  public  health  or  safety  or 
adversely  affect  small  government 
jurisdictions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  proposed  rule  is  not  a  major  rule 
as  defined  by  section  804  of  the  Small 
Business  Regu'atory  Enforcement 
Fairness  Act  of  1996.  This  proposed  rule 
will  not  result  in  an  eminual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  will  not  result  in 
the  expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  The  alien's  release  under 
the  provisions  of  this  section  is 
conditional.  Any  violation  of  the  terms 
of  release  will  result  in  a  violation  of 
that  conditional  release,  resulting  in  a 
return  to  state  or  local  custody.  State  (or 
political  subdivision  thereof) 
participation  in  this  process  is  at  the 
discretion  of  the  state  or  political 
subdivision  thereof.  This  rule  does  not 
impose  an  enforceable  duty  on  state, 
local,  or  tribal  governments.  Not  only  is 
the  program  volimtary,  but  the  state  or 
political  subdivision  derives 
considerable  benefit  from  participation 
in  the  program.  The  state  or  subdivision 
is  enabled  to  remove  nonviolent 
offenders  from  their  penal  facilities 
prior  to  expiration  of  sentence.  This 
saves  the  state  or  subdivision 
considerable  resoiu-ces.  Therefore,  no 
actions  were  deemed  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

Section  241.17  of  this  proposed  rule 
allows  states  or  a  political  subdivision 
thereof  to  enter  into  an  agreement  with 


the  Service  for  participation  in  an  earlv 
release  program  for  removal  of 
nonviolent  alien  offenders  in  state 
custody  prior  to  the  completion  of  the 
alien's  sentence  to  imprisonment.  Some 
of  the  provisions  in  the  agreement 
contain  information  collection 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995.  Therefore,  the 
agency  solicits  public  comments  nn  the 
information  collection  requirement  for 
30  days  in  order  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Since  participation  on  the  part  of  state 
is  voluntary  and  the  number  of  states  m 
subdivisions  electing  to  participate  is 
unknown  as  is  an  estimate  of  the 
number  of  eligible  nonviolent  alien 
offenders  states  would  recommend  as 
candidates  for  early  removal,  the 
Service  does  not  have  sufficient  data  to 
estimate  of  the  number  of  hours  that 
would  constitute  the  total  annual 
reporting  burden. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Service  has  submitted  a  copy  of  this 
proposed  rule  to  0MB  for  its  review  of 
the  information  collection  requirement. 
Other  organizations  and  individuals 
interested  in  submitting  comments 
regarding  this  burden  estimate  or  any 
aspect  of  this  information  collection 
requirement,  including  suggestions  for 
reducing  the  burden  should  direct  them 
to:  Office  of  Information  and  Regulatory 
Affairs  (0MB),  725  17th  Street.  NW. 
Washington.  DC  20503.  Attn:  DOJ/INS 
Desk  Officer.  Room  10235.  The 
comments  or  suggestions  should  be 
submitted  within  30  days  of  publication 
of  this  rulemaking. 


Executive  Order  12866 

This  proposed  rule  is  considered  bv 
the  Department  of  lustice.  Immigration 
and  Naturalization  Sen'ice.  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f). 
Regulator)'  Planning  and  Review  An 
assessment  of  the  need  for  the 
regulatory  action,  an  explanation  of  how 
the  action  will  meet  that  need,  an 
assessment  of  the  potential  costs  and 
benefits  of  the  regulatory  action  and  of 
any  reasonable  feasible  alternatives,  and 
any  bearing  which  the  regulaforv  action 
has  on  state,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions  has  been 
submitted  to  the  Office  of  Mcuiaf^ciin-ni 
and  Budget  under  section  6(a){3)(B)-(D). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effpf:t  on  the 
states,  on  the  relationship  between  the 
National  Government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  \arious 
levels  of  government.  As  previously 
stated  under  the  Unfunded  Mandates 
Reform  .^ct  of  1995.  this  proposed  rule 
will  save  considerable  resources  of 
participating  states  and  subdivisions. 
Therefore,  in  accordance  with  Exe{  utive 
Order  12612.  it  is  determined  that  this 
proposed  rule  does  not  have  sufficiimt 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Executive  Order  12988  Civil  lustice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  set  forth  in 
.sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988 

List  of  Subjects  in  8  CFR  Part  241 

Administration  practice  and 
procedure.  Aliens,  Immigration 

Accordingly,  part  241  of  chapter  1  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  anicndmi 
as  follows: 

PART  241— APPREHENSION  AND 
DETENTION  OF  ALIENS  ORDERED 
REMOVED 

1.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Authority:  8  \.S.L.  110.1.  122:<.  1227.  1251. 
12.i:l.  12.'i.'i.  and  i:i.'10:  8  Cre  part  2 

2.  Section  241.17  is  added  to  read  as 
follows: 
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§241.17    Removal  Of  nonviolent  offenders 
in  stale  custody  prior  to  ttie  completion  of 
ttw  allen't  sentence  of  imprisonment 
pursuant  to  section  241(aK4KB)  of  ttie  Act. 

(a)  Authorization.  (1)  A  state  or  its 
political  subdivision  must  have 
enabling  legislation  in  order  to  enter 
into  an  agreement  with  the  Service  for 
participation  in  an  early  release 
program.  Participation  in  the  program 
will  be  contingent  an  a  formal 
agreement  bearing  the  signatures  of  the 
Governor  of  the  state  or  designee  and 
the  Commissioner  or  designee.  In  the 
case  of  a  political  subdivision, 
participation  will  be  contingent  on  the 
signatiure  of  the  leading  official  of  the 
political  subdivision  and  the 
Conunissioner  or  designee  following 
formal  agreement  between  the  stale  djiu 
the  Service.  An  early  release  program 
for  iiunates  of  a  state  or  political 
subdivision  will  be  implemented 
through  a  Memorandiun  of 
Understanding  (MOU)  developed  by  the 
Service.  From  the  date  of  final 
publication  in  the  Federal  Register, 
requests  for  consideration  under  this 
provision  of  the  Act  should  be  referred 
to  the  chief  state  official  exercising 
authority  with  respect  to  the 
confinement  of  the  alien.  Any  inquiries 
pending  with  the  Attorney  General  or 
the  Service  at  that  time  will  be  referred 
to  the  appropriate  state  authority. 

(2)  The  uniform  MOU  will  constitute 
the  agreement  between  the  Service  and 
a  state  or  political  subdivision  thereof 
for  the  removal  of  nonviolent  alien 
ofiisnders  prior  to  the  completion  of  the 
alien's  sentence  to  imprisonment.  The 
MOU  will  govern  the  procedures  and 
responsibilities  of  the  parties.  Specific 
operational  procediues  for 
implementing  the  MOU  should  be 
negotiated  between  the  appropriate  state 
officials  and  Service  District  Offices. 
The  MOU  imposes  no  limitations  on  the 
discretion  of  the  Attorney  General  to 
exercise  authority  or  to  decline  to  do  so 
with  regard  to  section  241(a)(4)(B)  of  the 
Act.  The  MOU  does  not  confer  any 
rights  on  any  third  party. 

(b)  Agreement  provisions.  The  MOU 
shsdl  include  the  following  provisions: 

(1)  Only  criminal  aliens  approved  by 
both  agencies  as  suitable  candidates  will 
be  released  to  the  Service  for  removal. 
The  Service  District  Office  will  review 
the  state's  written  submission.  A  query 
of  the  National  Crime  Information 
Center  (NCIC)  will  be  performed  to 
determine  if  there  are  outstanding  wants 
or  warrants  in  other  jurisdictions. 
Notification  will  be  provided  to  the 
Department  of  Justice  Office  of 
International  Affairs  of  those  aliens 
being  considered  for  early  release  to 
provide  that  office  with  the  opportunity 


to  note  any  objection.  The  .Service  will 
indicate  by  return  document  which 
aliens  the  Service  finds  appropriate  for 
the  program.  The  decision  of  the  Service 
District  Office  as  the  Attorney  General's 
delegate  is  not  reviewable. 

(2)  In  accordance  with  the  Victims 
and  Witness  Protection  Act  of  1982 
(VWPA)  and  the  Attorney  General's 
Guidelines  for  Victim  and  Witness 
Assistance,  the  state  will  make 
reasonable  efforts  to  notify  victims  of 
record  at  the  time  of  request  for 
consideration  under  this  section 
regarding  the  early  release  of  the  alien 
for  removal  and  the  nature  and  intent  of 
the  removal  of  nonviolent  alien 
offenders  prior  to  the  completion  of 
their  sentence  to  imprisonment. 

(3)  The  state  will  certify  that  there  are 
no  detainers  or  other  litigation  involving 
the  alien  as  a  defendant  or  witness  in 
any  criminal  proceeding  outstanding  at 
the  time  of  the  request  for  consideration 
for  early  release. 

(4)  The  governmental  entity 
representing  the  state  or  its  political 
subdivision  v/ill  assist  the  Service  and 
its  agents  by  providing,  to  the  extent 
allowed  under  state  law,  access  to  and 
use  of  documents,  materials  and 
information  contained  in  the  aliens' 
correctional  files  for  the  purpose  of 
assisting  the  Service  in  its  efforts  to 
remove  such  criminal  aliens  from  the 
United  States. 

(5)  The  date  that  criminal  aliens  are 
to  be  released  to  the  Service  for  removal 
will  be  coordinated  between  the  Service 
and  the  governmental  entity 
representing  the  state  or  its  political 
subdivision.  Any  criminal  alien 
determined  eligible  for  removal 
pursuant  to  section  241(a)(4)(B)  of  the 
Act  will  remain  in  the  custody  of  the 
governmental  entity  representing  the 
state  or  its  political  subdivision  unit: 

(i)  A  final  order  of  removal  is  issued 
against  such  alien  by  an  Immigration 
Judge  or  through  any  other  procedure 
authorized  by  law. 

(ii)  There  are  no  impediments  to 
obtaining  travel  documents,  and 

(iii)  Arrangements  have  been  made  to 
remove  the  alien. 

(6)  In  order  to  transfer  custody  of  the 
criminal  alien  from  the  state  to  the 
Service,  the  Service  will  notify  the 
governmental  entity  representing  the 
state  or  its  political  subdivision  when 
the  final  order  of  removal  is  issued  and 
the  consular  official  has  assured  the 
Service  that  a  travel  document  will  be 
immediately  issued  upon  presentation 
of  the  criminal  alien.  The  Service  will 
then  maintain  custody  of  such  alien  in 

a  secure  environment  until  such  time  as 
the  Servirce  effectuates  the  alien's 
removal  from  the  United  States.  If,  after 


tJie  Service  has  accepted  custody  of  a 
criminal  alien  released  by  the 
governmental  entity  representing  the 
state  or  its  political  subdivision  for 
removal,  the  alien  cannot  be  promptly 
removed  from  the  United  States,  the 
Service  will  return  that  alien  to  the 
custody  of  the  state.  The  state  must 
accept  Such  alien  into  its  custody  imless 
prevented  from  doing  so  by  order  of  a 
court  of  competent  jiuisdiction  or  other 
lawful  authority. 

(7)  The  state  will  enter  relevant 
information  relating  to  criminal  aliens 
released  and  removed  subject  to  the 
provisions  of  section  241(a)(4)(B)  of  the 
Act  into  its  criminal  history  records 
system.  Such  system  must  provide  for 
the  rapid  identification  of  any  alien  who 
is  released  and  removed  subject  to  the 
provisions  of  section  241(a)(4)(B)  of  the 
Act  should  such  alien  reenter  or  attempt 
to  reenter  the  United  States  and/or 
otherwise  be  encountered  by  law 
enforcement  personnel.  The  Service  will 
develop  and  maintain  a  permanent  alien 
file  detailing  the  i,dentity  of  each 
criminal  alien  subject  to  treatment 
under  section  241(a)(4)(B)  of  the  Act, 
including  his  or  her  fingerprints  and 
photograph,  and  executed  warrant  of 
removal,  for  the  purpose  of  allowing 
rapid  identification  of  any  alien  released 
for  piuposes  of  removal  under  section 
241(a)(4)(B)  of  the  Act,  should  such 
alien  reenter  or  attempt  to  reenter  the 
United  States. 

(8)  The  Service  will  also  ensure  that 
fingerprint  dispositions  are 
expeditiously  forwarded  to  the  Federal 
Bureau  of  Investigation  for  inclusion  in 
the  subject's  criminal  history  record  and 
that  the  alien's  name  is  forwarded  to  the 
National  Crime  Information  Center 
(NCIC). 

(9)  "The  state  may  submit  names  for 
consideration  for  removal  prior  to 
completion  of  criminal  sentences  of 
aliens  who  have  committed  nonviolent 
offenses  as  defined  under  state  law, 
except  for  the  following  offenses 
specifically  excluded  by  section 
241(a)(4)(B)  of  the  Act:  illicit  trafficking 
in  firearms  or  destructive  devices  (as 
defined  in  18  U.S.C.  921),  or  in 
explosive  materials  (as  defined  in  18 
U.S.C.  841(c));  an  offense  described  in 
18  U.S.C.  842(h)  or  (i)  or  18  U.S.C. 
844(d),  (e),  (f),  (g),  (h),  or  (i)  (relating  to 
explosive  materials  offenses);  18  U.S.C. 
922(g)(1),  (2),  (3),  (4),  (5),  (j),  (n),  (o),  (p), 
or  18  U.S.C.  924(b)  or  (h)  (relating  to 
firearms  offenses);  or  an  offense 
described  in  section  5861  of  the  Internal 
Revenue  Code  of  1986  (relating  to 
firearms  offenses). 

(10)  Any  alien  being  considered  for 
early  release  pursuant  to  section 
241(a)(4)(B)  of  the  Act  shall  be  advised 
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by  the  governmental  entity  representing 
the  state  or  its  political  subdivision  that 
the  release  is  conditional  and  the  alien 
must  agree  in  writing  that  the  following 
special  conditions  have  been  met: 

(i)  The  criminal  alien  has  been 
informed  that  any  state  action  to  release 
the  alien  from  incarceration  pursuant  to 
section  241(a)(4)(B)  6f  the  Act  will  only 
suspend,  not  rescind,  the  alien's 
remaining  criminal  sentence(s)  and  any 
related  period(s)  of  inccirceration,  and 
that  such  suspended  sentence(s)  will  be 
tolled  and  remain  in  abeyance  to  be 
reinstated  should  the  alien  breach  any 
of  the  express  conditions  of  the 
executive  release  order. 

(ii)  The  criminal  alien  has  a  final 
order  of  removal  as  required  under 
section  241(a)(4)(B)  of  the  Act.  Further, 
the  alien  must  have  admitted  and 
conceded  the  charges  and  factual 
allegations  which  form  the  basis  of  the 
removal  action,  and  must  have  waived 
all  rights  to  appeal  any  order  of  removal 
issued  pursuant  to  authorized 
procedures.  The  alien  must  have  waived 
any  right  to  pursue  an  appeal  of  the 
order  of  removal,  or  to  seek  any  relief 
therefrom,  and  must  further  waive  any 
possible  challenge  to  removal  under 
domestic  or  international  law,  including 
but  not  limited  to  asylum,  withholding 
of  removal,  and  protection  from 
"refoulement"  under  the  1951 
Convention  and  the  1967  Protocol 
Relating  to  the  Status  of  Refugees  or 
under  the  Convention  Against  Torture 
and  Other  Cruel,  Inhuman  or  Degrading 
Treatment  or  Punishment. 

(iii)  The  criminal  alien  has  withdrawn 
emy  pending  appeal  of  the  underlying 
criminal  conviction  and  sentence,  and 
waived  his  or  her  right  to  pursue  such 
appeal  if  the  time  for  filing  has  not  yet 
expired. 

(iv)  The  criminal  alien  must  cooperate 
fully  with  the  Service  in  connection 
with  execution  of  any  final  order  of 
removal,  particularly  with  respect  to 
producing  travel  documents  or  other 
evidence  of  nationality. 

(v)  The  criminal  alien  must  remain 
outside  the  United  States  and  agree  to 
refrain  from  making  any  attempt  to 
reenter  the  United  States  for  the  period 
specified  by  section  212  (a)(9)(A)(ii)  of 
the  Act  (8  U.S.C.  1182(a){9)(A)(ii)).  as 
amended,  in  that  an  alien  who  has  been 
ordered  removed  or  departed  while  an 
order  of  removal  was  outstanding  is 
ineligible  to  seek  admission  within  10 
years  of  the  date  of  such  alien's 
departure  or  removal,  or  within  20  years 
of  such  date  in  the  case  of  a  second  or 
subsequent  removal,  or  at  any  time  in 
the  case  of  an  alien  convicted  of  an 
aggravated  felony,  unless  the  Attorney 
General  has  expressly  consented  to  such 


alien's  reentr>'.  Any  unlawful  return  to 
the  United  States  shall  constitute  a 
violation  of  the  alien's  conditions  of 
release  and  shall  result  in  such  alien's 
return  to  the  custody  of  the  state  (or 
political  subdivision  thereof)  for  the 
completion  of  the  alien's  sentence  and 
the  alien  will  be  subject  to  Federal 
prosecution. 

(ii)  A  criminal  alien  granted  early 
release  for  removal,  who  is  removed  but 
subsequently  illegally  returns  to  the 
United  States  may  be  subject  to  Federal 
prosecution.  Either  party  to  this 
agreement  shall  notify  the  other  of  any 
encounter  with  such  alien.  The  Attorney 
General  will  determine  whether  the 
alien  should  be  prosecuted  for  an 
unlawful  reentry'  pursuant  to  section 
276  of  the  Act.  After  the  Attorney 
General  determines  whether  to 
prosecute  the  alien  for  reentry  after 
removal  and  any  Federal  action  or 
period  of  Federal  incarceration  has 
concluded,  the  state  will  assume 
custody  of  such  alien  and  bear  all  costs 
associated  with  the  transportation  and 
escort  back  to  the  state  or  locality  The 
state  (or  political  subdivision  thereof) 
will  hold  the  alien  in  state  custody  to 
serve  the  balance  of  the  seiiteiu.e  uf 
imprisonment  in  an  appropriate  state 
facility  at  state  expense. 

(12)  If,  during  the  period  of  any 
remaining  sentence,  the  criminal  alien 
applies  to  the  Attorney  General  for 
readmission  after  removal  under  this 
program,  and  the  Service  is  inclined  to 
grant  the  request,  the  Service  will  notify 
the  state  of  that  request  and  provide  an 
opportunity  for  the  state  to  note  any 
objection  by  the  victim  or  other  state 
authority. 

(13)  The  MOU  may  be  modified  in 
writing  at  any  time  by  mutual  consent 
of  the  signatories  and/or  may  be 
canceled  by  either  party  upon  30  days 
written  notice.  Pursuant  to  section 
241(a)(4)(D)  of  the  Act.  as  amended  by 
IIRIRA,  no  cause  or  claim  may  be 
asserted  under  section  241  against  any 
official  of  the  United  States  or  of  any 
state  to  compel  the  release,  removal,  or 
consideration  for  release  or  removal  of 
any  alien  and  all  MOU's  will  .so  state. 

Dated:  luly  2,  1999. 
Doris  Meissner, 

Commissinnpr.  Immigration  ami 

Xatumlization  SeniiP. 

|FR  Doc.  99-17,583  Filed  7-9-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

1 
[Docket  No.  99-CE-13-AD] 

RIN2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  inc.  J-2  Series  Airplanes 
That  are  Equipped  With  Wing  Lift 
Struts 

agency:  Fedpral  Aviation 

Administration,  DOT. 

ACTION;  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  The 
New  Piper  Aircraft.  Inc.  (Piper)  1-2 
series  airplanes  equipped  with  wing  lift 
struts.  The  proposed  AD  would  require 
repetitively  inspecting  the  wing  lift 
struts  for  dents  and  corrosion  and  the 
wing  lift  strut  forks  for  cracks;  replacing 
any  strut  found  with  corrosion  or  dents, 
or  forks  with  cracks:  and  repetitively 
replacing  the  wing  lift  strut  forks  The 
proposed  AD  would  also  require 
incorporating  a  "NO  STEP  "  placard  on 
the  lift  strut.  The  proposed  AD  is  the 
result  of  the  Federal  Aviation 
Administration  (FAA)  inadvertently 
omitting  the  1-2  series  airplanes  from 
the  applicability  of  AD  99-01-05  The 
actions  specified  by  the*  proposed  AD 
are  intended  to  prevent  in-flight 
separation  of  the  wing  from  the  airplane 
caused  bv  wing  lift  struts  with  dents  or 
corrosion  or  wing  lift  forks  with  cracks, 
which  could  result  in  loss  of  control  of 
the  airplane. 

DATES;  Comments  must  be  received  on 
or  before  September  8,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  99-CE-13- 
AD,  Room  15.58.  601  E  12th  .Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  Ipcation 
between  8  am  and  4  p.m..  Monday 
through  Friday,  holidays  excepted 

Ser\'ice  information  that  applies  tn  the 
proposed  AD  may  be  obtained  from  The 
New  Piper  Aircraft.  Inc..  Customer 
Services.  2926  Piper  Drive,  Vero  Beach. 
Florida  32960.  Copies  of  the 
instructions  to  the  F.  Atlee  Dodge 
supplemental  type  certificate  (STC)  may 
be  obtained  from  F.  Atlee  Dodgi'. 
Aircraft  Senices.  Inc..  P.O  Box  190409, 
Anchorage.  Alaska  99519-0409  Cnpie- 
of  the  instructions  to  the  lensen  Aircraft 
STCs  mav  be  obtained  from  Jensen 
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Aircraft.  Inc.,  9225  County  Road  140. 
Salida,  Colorado  81201.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  O.  Herderich.  Aerospace 
Engineer.  FAA.  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta,  Georgia  30349;  telephone:  (770) 
703-6084;  facsimile:  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  uhif  h  the  following 
statement  i.s  nuicUv    Comments  to 
Docket  No.  99-f:B-13-AD.'  The 
postcard  will  be  date  stamped  and 
retxuTied  to  the  commenter. 

Availability  of  NPRMs  1 

Any  person  may  obtain  a  copy  of  this 
^fPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  99-CE-13-AD.  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106.  . 

Discussion 

AD  99-01-05,  Amendment  39-10972 
(63  FR  72132,  December  31,  1998), 
currently  requires  the  following  on 
certain  Piper  airplanes  that  are 
equipped  with  wing  lift  struts: 
— Repetitively  inspecting  the  wing  lift 

struts  for  dents  and  corrosion  and  the 


wing  lift  strut  forks  for  cracks; 
replacing  any  strut  found  with 
corrosion  or  dents,  or  forks  with 
cracks;  and  repetitively  replacing  the 
wing  lift  strut  forks; 

—Incorporating  a  "NO  STEP"  placard 
on  the  lift  strut;  and 

— Providing  the  option  of  installing 
certain  wing  lift  strut  and  wing  lift 
strut  fork  assemblies,  as  terminating 
action  for  repetitive  inspection  and 
replacement  requirements. 
AD  99-01-05  superseded  AD  93-10- 

06.  Amendment  39-8586  (58  FR  29965. 

May  25.  1993).  The  following  describes 

the  differences  between  AD  93-10-06 

and  AD  99-01-05: 

—AD  99-01-05  clarifies  certain 
requirements  of  AD  93-10-06: 

—The  requirement  of  AD  93-10-06  of 
repetitively  inspecting  the  lift  strut 
forks  on  the  Piper  PA-25  series 
airplanes  was  deemed  unnecessary  by 
AD  9^01-05; 

— AD  99-01-05  incorporates  airplane 
models  inadvertently  omitted  from 
AD  93-10-06; 

— AD  99-01-05  requires  fabricating  and 
installing  a  placard  on  the  lift  strut; 
and 

— The  J-2  series  airplanes  were 
included  in  the  Applicabilitv  of  AD 
93-10-06.  but  omitted  from  the 
Applicability  of  AD  99-01-05. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that: 
— The  J-2  series  airplanes  were 
inadvertently  omitted  from  AD  99- 
01-05; 
—The  actions  of  AD  99-01-05  should 
apply  to  the  1-2  series  airplanes;  and 
— AD  action  should  be  taken  to  prevent 
in-flight  separation  of  the  wing  from 
the  airplane  caused  by  wing  lift  struts 
with  dents  or  corrosion  or  wing  lift 
forks  with  cracks,  which  could  result 
in  loss  of  control  of  the  airplane. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  J-2  series 
airplanes  of  the  same  type  design  that 
are  equipped  with  wing  lift  struts,  the 
FAA  is  proposing  AD  action.  The 
proposed  AD  would  require  repetitively 
inspecting  the  wing  lift  struts  for  dents 
and  corrosion  and  the  wing  lift  strut 
forks  for  cracks;  replacing  any  strut 
found  with  corrosion  or  dents,  or  forks 
with  cracks;  and  repetitively  replacing 
the  wing  lift  strut  forks.  The  proposed 
AD  would  also  require  installing  a 


placard  on  the  lift  strut,  and  would 
provide  the  option  of  installing  certain 
wing  lift  strut  and  wing  lift  strut  fork 
assemblies,  as  terminating  action  for 
repetitive  inspection  and  replacement 
requirements. 

Cost  Impact 

The  FAA  estimates  that  91  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD. 

ft  would  take  approximately  8 
workhours  per  airplane  to  accomplish 
the  proposed  initial  inspection,  and  the 
average  labor  rate  is  approximately  $60 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  initial 
inspection  on  U.S.  operators  is 
estimated  to  be  $43,680,  or  $480  per 
airplane.  These  figures  are  based  only 
on  the  cost  of  the  proposed  initial 
inspection  and  do  not  take  into  account 
the  costs  of  any  repetitive  inspections. 
The  FAA  has  no  way  of  determining 
how  many  repetitive  inspections  each 
owner/operator  would  incur  over  the 
life  of  the  airplane. 

It  would  taJke  approximately  4 
workhours  per  airplane  to  accomplish 
the  proposed  initial  wing  lift  strut  fork 
replacements,  and  the  average  labor  rate 
is  approximately  $60  an  hour.  Fork 
assemblies  cost  approximately  $110 
each  and  four  are  required  for  each 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  initial 
wing  lift  strut  fork  replacements  on  U.S. 
operators  is  estimated  to  be  $61,880,  or 
$680  per  airplane. 

Airplane  operators  who  do  not 
incorporate  the  improved  design  wing 
lift  strut  assemblies  would  have  to 
repetitively  replace  the  wing  lift  strut 
forks.  The  FAA  has  no  way  of 
determining  how  many  airplanes  do  not 
have  the  improved  design  wing  lift  strut 
assemblies  installed  and  would  need 
repetitive  strut  fork  replacements. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  llOV,  February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

The  New  Piper  Aircraft,  Inc.:  Docket  No.  99- 
CE-13-AD. 

Applicability:  1-2  series  airplanes,  serial 
numbers  500  through  1975,  certificated  in 
any  category;  that  are  equipped  with  wing  lift 
struts. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  in-flight  separation  of  the  wing 
from  the  airplane  caused  by  wing  lift  struts 
with  dents  or  corrosion  or  wing  lift  forks 
with  cracks,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Level  1:  (a),  (b),  (c).  etc. 
Level  2:  (1),  (2),  (3),  etc.  * 


Level  3:  (i).  (ii).  (iii).  etc. 

Level  4:  (A).  (B),  (C),  etc:. 

Level  2,  Level  3.  and  Level  4  structures  are 

designations  of  the  Level  1  paragraph  they 

immediately  follow. 

(a)  Within  1  calendar  month  after  the 
effective  date  of  this  AD  or  within  24 
calendar  months  after  the  last  inspection 
accomplished  per  -AD  93-10-06.  whichever 
occurs  later,  remove  the  wing  lift  struts  in 
accordance  with  Piper  Ser\ice  BiillHtin  (.SB) 
No.  528D,  and  accomplish  one  of  the 
following  (the  actions  in  either  paragraph 
(a)(1).  (a)(2).  (a)(3).  or  (a)(4].  including 
subparagraphs,  of  this  AD): 

(1)  Inspect  the  wing  lift  struts  for 
perceptible  dents  (as  defined  in  the  service 
bulletin  referenced  below)  and  c:orrosion  in 
accordance  with  the  ■IN.STRUCTIONS- 
section  in  Part  I  of  Piper  SB  No,  528D.  dated 
October  19.  1990. 

(i)  If  no  perceptible  dents  are  found  in  the 
wing  lift  strut  and  no  corrosion  is  externally 
visible,  prior  to  further  flight,  apply  corrosion 
inhibitor  to  each  strut  in  accordance  with  the 
SB  referenced  above.  Reinspect  the  lift  struts 
at  intervals  not  to  exceed  24  calendar 
months. 

(ii)  If  a  perc:eptible  dent  is  found  in  the 
wing  lift  strut  or  external  corrosion  is  found, 
prior  to  further  flight,  accomplish  one  of  the 
installations  (and  subsequent  actions 
presented  in  each  paragraph)  spec;ified  in 
paragraphs  (a)(3)  or  (a)(4)  of  this  AD. 

(2)  Inspect  the  wing  lift  struts  for  corrosion 
in  accordance  with  the  Appendix  to  this  AD. 
The  inspection  procedures  in  this  Appendix 
must  be  accomplished  by  a  Level  2  inspector 
certified  using  the  guidelines  established  by 
the  American  Societv  for  Non-destructive 
Testing,  or  MIL-STD-^10. 

(i)  If  no  corrosion  is  found  that  is 
externally  visible  and  all  requirements  in  the 
Appendix  to  this  AD  are  met.  prior  to  further 
flight,  apply  corrosion  inhibitor  to  each  strut 
in  accordance  with  the  SB  referenced  above. 
Reinspect  the  lift  struts  at  intervals  not  to 
exceed  24  calendar  months. 

(ii)  If  external  corrosion  is  found  or  if  any 
of  the  requirements  in  the  Appendix  of  this 
AD  are  not  met.  prior  to  further  flight, 
accomplish  one  of  the  installations  (and 
subsequent  actions  presented  in  each 
paragraph)  specified  in  paragraphs  (a)(3)  or 
(a)(4)  of  this  AD. 

(3)  Install  original  equipment  manufacturer 
(OEM)  part  number  wing  struts  (or  FAA- 
approved  equivalent  part  numbers)  that  have 
been  inspected  in  accordance  with  the 
specifications  presented  in  either  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  and  are  found  to 
he  airworthy  according  to  the  inspection 
requirements  included  in  these  paragraphs. 
Thereafter,  in.spect  these  wing  lift  struts  at 
intervals  not  to  exceed  24  calendar  months 
in  accordance  with  the  specifications 
presented  in  either  paragraph  (a)(1)  or  (a)(2) 
of  this  AD. 

(4)  Install  new  sealed  wing  lift  strut 
assemblies,  part  numbers  a^  specified  in 
Piper  SB  No.  528D  (or  FAA-approved 
equivalent  part  numbers),  on  each  wing  as 
specified  in  the  INSTRUCTIONS  section  in 
Part  II  of  the  above-referenced  SB.  These 
sealed  wing  lift  strut  assemblies  also  include 
the  wing  lift  strut  forks.  Installation  of  these 


assemblies  <  onstitutes  terminating  action  fur 
the  insjter  tion  and  replacement  requirements 
of  both  paragraphs  (a)  and  !b)  of  this  AD. 

(b)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effei  live  dale  of  this 
.•\D  or  within  !i00  hours  TIS  after  the  last 
inspe(  tion.  whi(  he\er  is  later,  remove  itic 
wing  litl  strut  forks  and  ac.complish  one  of 
the  following  (the  ar  tions  in  either  paragraph 
(bill),  (b)(2)  or  (b)(:^):  including 
subparagraphs,  oi  this  .^D): 

(1 )  Inspec  t  the  wing  lift  strut  forks  for 
rrack-s  using  F.^.^-ajipnived  magnetii  j'ariicle 
procedures 

(i)  If  no  (  rai:ks  are  found,  reinspei  I  ,it 
intervals  not  to  exceed  f>0()  hours  TIS 
provided  that  the  replai  enient  requirements 
of  paragraphs  (h)(l)(ii)(B)  and  (t)l(l  !(ii)|(:)  of 
this  .■\r3  have  been  met. 

(ii)  Replace  the  wing  lift  strut  forks  cii 
whichever  of  the  following  is  applicable: 

{A)  It  crarl^s  arr  found  on  nnv  wine  lift 
strut  fork:  Prior  to  hirther  flight 

(B)  If  thr  airplani'  >s  t-quippfd  with  flootf^ 
or  has  hf'pn  t'quippvd  with  floats  within  fhe 
Inst  J. 1)00  hours  TIS  and  no  i  rucks  art-  found 
during  the  ahovi'  inspfi  tions:  1  pon 
accumulating  1.000  hours  TIS  tni  the  wing 
lift  strut  forks  or  within  the  next  lllO  hours 
TIS  after  the  effec live  date  of  this  AD. 
whichever  oc(  urs  later;  or 

[C]  If  the  airplane  has  not  been  equipped 
with  tloats  within  the  last  J.ooii  hours  TIS 
and  no  rraiks  are  tound  during  the  ahovr 
inspections:  L'pon  accumulating  2.000  hours 
TIS  on  the  wing  lift  strut  forks  or  within  the 
next  100  hours  TIS  after  the  effec  live  date  nf 
this  AD,  whichever  occurs  later 

(iii)  Replac;ement  parts  shall  be  of  the  same 
part  numbers  of  the  existing  part  (or  I  .^.■\- 
approved  equivalent  part  numbers)  and  shall 
be  manufactured  with  rolled  threads  Lift 
strut  forks  manufactured  with  machined  (cut) 
threads  shall  not  be  utilized. 

(iv)  The  500-hour  TIS  interval  repetitive 
inspections  are  still  required  when  the  above 
replac  ements  are  ac.c:omplished 

(2)  Install  new  OEM  part  number  wing  lift 
strut  forks  (or  FAA-approved  equivalent  pari 
numbers).  Reinspect  and  replace  these  wing 
lift  strut  forks  at  the  intervals  specified  in 
paragraphs  (b)(l)(il.  (b)(l)(ii).  (b)(l)(iii).  and 
(b)(l)(iv).  including  all  subparagraphs,  of  this 
AD. 

(3)  Install  new  sealed  wing  lift  strut 
assemblies,  part  numbers  as  specified  in 
Piper  SB  No  5280  (or  FAA-approved 
equivalent  part  numbers),  on  each  wing  as 
specified  in  the  INSTRUCTIONS  section  m 
Part  II  of  the  above-referenced  SB 

(i)  This  installation  may  have  "already 
been  accomplished"  through  the  actions 
specified  in  paragraph  (a)(4)  of  this  .\D 

(ii)  No  repetitive  inspections  are  required 
after  installing  these  sealed  wing  lift  sirui 
assemblies. 

(c)  If  holes  are  drilled  in  wing  lift  strut 
assemblies  installed  in  accordance  with  (a)(4) 
or  (b)(3)  of  this  AD  to  attach  <  uffs,  door  i  lips, 
or  other  hardware,  inspect  the  wing  lift  -ilruts 
at  intervals  not  to  exceed  24  i  aiendar  nmnths 
using  the  procedures  specified  in  paragru|)h». 
(a)(1)  or  (a)(2).  including  all  subparagraphs, 
of  this  AD, 

(d)  Within  1  calendar  month  after  the 
effective  date  of  fhis  AD  and  thereafter  pricr 
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to  further  flight  after  the  installation  of  anv 
lift  strut  assembly,  accomplish  one  of  the 
following: 

(Dlnstall  "NO  STEP"  decal,  Piper  part 
number  (P/N)  80944-02,  on  each  wing  lift 
strut  approximately  6  inches  from  the  bottom 
of  the  struts  in  a  way  that  the  letters  can  be 
read  when  entering  and  exiting  the  aircraft: 
or 

(2)  Paint  the  statement  "NO  STEP" 
approximately  6  inches  from  the  bottom  of 
the  struts  in  a  way  that  the  letters  can  be  read 
when  entering  and  exiting  the  aircraft.  Use  a 
minimum  of  1-inch  letters  utilizing  a  color 
that  contrasts  with  the  color  of  the  airplane. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  and  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  FAA,  Atlanta  Aircraft  Certification 
Office  (AGO),  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(g)  The  service  bulletins  referenced  in  this 
AD  may  be  obtained  from  The  New  Piper 
Aircraft,  Inc.,  Customer  Services,  2926  Piper 
Drive,  Vero  Beach,  Florida  32960.  Copies  of 
the  instructions  to  the  Jensen  Aircraft  STC's 
may  be  obtained  from  Jensen  Aircraft,  9225 
County  Road  140,  Salida,  Colorado  81201. 
Copies  of  the  instructions  to  the  F.  Atlee 
Dodge  STC  may  be  obtained  from  F.  Atlee 
Dodge,  Aircraft  Services,  Inc.,  P.O.  Box 
190409,  Anchorage,  Alaska  99519-0409. 
These  documents  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri. 

Appendix  to  Docket  No.  99-CE-13-AD; 
Procedures  and  Requirements  for  Ultrasonic 
Inspection  of  Piper  Wing  Lift  Struts 

Equipment  Requirements 

1.  A  portable  ultrasonic  thickness  gauge  or 
flaw  detector  with  echo-to-echo  digital 
thickness  readout  capable  of  reading  to 
0.001-inch  and  an  A-trace  waveform  display 
will  be  needed  to  accomplish  this  inspection. 

2.  An  ultrasonic  probe  with  the  following 
specifications  will  be  needed  to  accomplish 
this  inspection:  10  MHz  (or  higher),  0.283- 
inch  (or  smaller)  diameter  dual  element  or 
delay  line  transducer  designed  for  thickness 
gauging.  The  transducer  and  ultrasonic 
system  shall  be  capable  of  accurately 
measuring  the  thickness  of  AISI  4340  steel 
down  to  0.020-inch.  An  accuracy  of 

+/  -  0.002-inch  throughout  a  0.020-inch 
to  0.050-inch  thickness  range  while 
calibrating  shall  be  the  criteria  for 
acceptance. 


3.  Either  a  precision  machined  step  wedge 
made  of  4340  steel  (or  similar  steel  with 
equivalent  sound  velocity)  or  at  least  three 
shim  samples  of  same  material  will  be 
needed  to  accomplish  this  inspection.  One 
thickness  of  the  step  wedge  or  shim  shall  be 
less  than  or  equal  to  0.020-inch,  one  shall  be 
greater  than  or  equal  to  0.050-inch,  and  at 
least  one  other  step  or  shim  shall  be  between 
these  two  values. 

4.  Glycerin,  light  oil,  or  similar  non-water 
based  ultrasonic  couplants  are  recommended 
in  the  setup  and  inspection  procedures. 
Water-based  couplants,  containing 
appropriate  corrosion  inhibitors,  may  be 
utilized,  provided  they  are  removed  from 
both  the  reference  standards  and  the  test  item 
after  the  inspection  procedure  is  completed 
and  adequate  corrosion  prevention  steps  are 
then  taken  to  protect  these  items. 

•  Note:  Couplant  is  defined  as  "a 
substance  used  between  the  face  of  the 
transducer  and  test  surface  to  improve 
transmission  of  ultrasonic  energy  across  the 
transducer/ strut  interface." 

•  Note:  If  surface  roughness  due  to  paint 
loss  or  corrosion  is  present,  the  surface 
should  be  sanded  or  polished  smooth  before 
testing  to  assure  a  consistent  and  smooth 
surface  for  making  contact  with  the 
transducer.  Care  shall  be  taken  to  remove  a 
minimal  amount  of  structural  material.  Paint 
repairs  may  be  necessary  after  the  inspection 
to  prevent  further  corrosion  damage  from 
occurring.  Removal  of  surface  irregularities 
will  enhance  the  accuracy  of  the  inspection 
technique. 

Instrument  Setup 

1.  Set  up  the  ultrasonic  equipment  for 
thickness  measurements  as  specified  in  the 
instrument's  user's  manual.  Because  of  the 
variety  of  equipment  available  to  perform 
ultrasonic  thickness  measurements,  some 
modification  to  this  general  setup  procedure 
may  be  necessary.  However,  the  tolerance 
requirement  of  step  13  and  the  record 
keeping  requirement  of  step  14,  must  be 
satisfied. 

2.  If  battery  power  will  be  employed,  check 
to  see  that  the  battery  has  been  properly 
charged.  The  testing  will  take  approximately 
two  hours.  Screen  brightness  and  contrast 
should  be  set  to  match  environmental 
conditions. 

3.  Verify  that  the  instrument  is  set  for  the 
type  of  transducer  being  used,  i.e.  single  or 
dual  element,  and  that  the  frequency  setting 
is  compatible  with  the  transducer. 

4.  If  a  removable  delay  line  is  used,  remove 
it  and  place  a  drop  of  couplant  between  the 
transducer  face  and  the  delay  line  to  assure 
good  transmission  of  ultrasonic  energy. 
Reassemble  the  delay  line  transducer  and 
continue. 

5.  Program  a  velocity  of  0.231-inch/ 
microsecond  into  the  ultrasonic  unit  unless 
an  alternative  instrument  calibration 
procedure  is  used  to  set  the  sound  velocity. 

6.  Obtain  a  step  wedge  or  steel  shims  per 
item  3  of  the  Equipment  Requirements.  Place 
the  probe  on  the  thickest  sample  using 
couplant.  Rotate  the  transducer  slightly  back 
and  forth  to  "ring"  the  transducer  to  the 
sample.  Adjust  the  delay  and  range  settings 
to  arrive  at  an  A-trace  signal  display  with  the 


first  backwall  echo  from  the  steel  near  the  left 
side  of  the  screen  and  the  second  backwall 
echo  near  the  right  of  the  screen.  Note  that 
when  a  single  element  transducer  is  used,  the 
initial  pulse  and  the  delay  line/steel  interface 
will  be  off  of  the  screen  to  the  left.  Adjust  the 
gain  to  place  the  amplitude  of  the  first 
backwall  signal  at  approximately  80%  screen 
height  on  the  A-trace. 

7.  "Ring"  the  transducer  on  the  thinnest 
step  or  shim  using  couplant.  Select  positive 
half-wave  rectified,  negative  half-wave 
rectified,  or  filtered  signal  display  to  obtain 
the  cleanest  signal.  Adjust  the  pulse  voltage, 
pulse  width,  and  damping  to  obtain  the  best 
signal  resolution.  These  settings  can  vary 
fix)m  one  transducer  to  another  and  are  also 
user  dependent. 

8.  Enable  the  thickness  gate,  and  adjust  the 
gate  so  that  it  starts  at  the  first  backwall  echo 
and  ends  at  the  second  backwall  echo. 
(Measuring  between  the  first  and  second 
backwall  echoes  will  produce  a  measurement 
of  the  steel  thickness  that  is  not  affected  by 
the  paint  layer  on  the  strut).  If  instability  of 
the  gate  trigger  occurs,  adjust  the  gain,  gate 
level,  and/or  damping  to  stabilize  the 
thickness  reading. 

9.  Check  the  digital  display  reading  and  '^ 
it  does  not  agree  with  the  known  thickness 
of  the  thinnest  thickness,  follow  your 
instrupient's  calibration  recommendations  to 
produce  the  correct  thickness  reading.  When 
a  single  element  transducer  is  used  this  will 
usually  involve  adjusting  the  fine  delay 
setting. 

10.  Place  the  transducer  on  the  thickest 
step  of  shim  using  couplant.  Adjust  the 
thickness  gate  vwdth  so  that  the  gate  is 
triggered  by  the  second  backwall  reflection  of 
the  thick  section.  If  the  digital  display  does 
not  agree  with  the  thickest  thickness,  follow 
your  instnunents  calibration 
recommendations  to  produce  the  correct 
thickness  reading.  A  slight  adjustment  in  the 
velocity  may  be  necessary  to  get  both  the 
thinnest  and  the  thickest  reading  correct. 
Document  the  changed  velocity  value. 

11.  Place  couplant  on  an  area  of  the  lift 
strut  which  is  thought  to  be  free  of  corrosion 
and  "ring"  the  transducer  to  surface.  Minor 
adjustments  to  the  signal  and  gate  settings 
may  be  required  to  account  for  coupling 
improvements  resulting  from  the  paint  layer. 
The  thickness  gate  level  should  be  set  just 
high  enough  so  as  not  to  be  triggered  by 
irrelevant  signal  noise.  An  area  on  the  upper 
surface  of  the  lift  strut  above  the  inspection 
area  would  be  a  good  location  to  complete 
this  step  and  should  produce  a  thickness 
reading  between  0.034-inch  and  0.041-inch. 

12.  Repeat  steps  8,  9, 10,  and  11  until  both 
thick  and  thin  shim  measurements  are  within 
tolerance  and  the  lift  strut  measurement  is 
reasonable  and  steady. 

13.  Verify  that  the  thickness  value  shown 
in  the  digital  display  is  within  +/  -  0.002- 
inch  of  the  correct  value  for  each  of  the  three 
or  more  steps  of  the  setup  wedge  or  shims. 
Make  no  further  adjustments  to  the 
instnmient  settings. 

14.  Record  the  ultrasonic  versus  a'ctual 
thickness  of  all  wedge  steps  or  steel  shims 
available  as  a  record  of  setup. 
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Inspection  Procedure 

1.  Clean  the  lower  18  inches  of  the  wing 
lift  struts  using  a  cleaner  that  will  remove  all 
dirt  and  grease.  Dirt  and  grease  will  adversely 
affect  the  accuracy  of  the  inspection 
technique.  Light  sanding  or  polishing  may 
also  be  required  to  reduce  surface  roughness 
as  noted  in  the  Equipment  Requirements 
section. 

2.  Using  a  flexible  ruler,  draw  a  'A-inch 
grid  on  the  surface  of  the  first  11  inches  from 
the  lower  end  of  the  strut  as  shown  in  Piper 
Service  Bulletin  No.  528D  or  910A.  as 
applicable.  This  can  be  done  using  a  soft  (#2) 
pencil  and  should  be  done  on  both  faces  of 
the  strut.  As  an  alternative  to  drawing  a 
complete  grid,  make  two  rows  of  marks 
spaced  every  V4-inch  across  the  width  of  the 
strut.  One  row  of  marks  should  be  about  11 
inches  from  the  lower  end  of  the  strut,  and 
the  second  row  should  be  several  inches 
away  where  the  strut  starts  to  narrow.  Lay  the 
flexible  ruler  between  respective  tick  marks 
of  the  two  rows  and  use  tape  or  a  rubber  band 
to  keep  the  ruler  in  place.  See  Figure  1. 

3.  Apply  a  generous  amount  of  couplant 
inside  each  of  the  square  areas  or  along  the 
edge  of  the  ruler.  Re-application  of  couplant 
may  be  necessary. 

4.  Place  the  transducer  inside  the  first 
square  area  of  the  drawn  grid  or  at  the  first 


'/4-inch  mark  on  the  ruler  and  "ring"  the 
transducer  to  the  strut.  When  using  a  dual 
element  transducer,  be  very  careful  In  record 
the  thickness  value  with  the  axis  nl  the 
transducer  elements  [)erpendi(  ular  to  any 
cur\'ature  in  the  strut.  If  this  is  not  done,  loss 
of  signal  or  inaccurate  readings  i:an  result. 

5.  Take  readings  inside  each  square  on  the 
grid  or  at  '  4-in(;h  increments  along  the  ruUu 
and  record  the  results.  When  taking  a 
thickness  reading,  rotate  the  transducer 
slightly  back  and  forth  and  experiment  with 
the  angle  of  contact  to  produce  the  lowest 
thickness  reading  possible.  Pav  close 
attention  to  the  A-scan  display  to  assure  that 
the  thickness  gate  is  triggering  off  oi 
maximized  backwall  echoes. 

•  Note:  .'\  reading  shall  not  exceed  .041- 
inch.  If  a  reading  exceeds  .041 -inch,  repeat 
steps  13  and  14  of  the  Instrument  Setup 
section  before  proceeding  further. 

fi.  If  the  A-trace  is  unsteady  or  the 
thickness  reading  is  i  learly  wrong,  adjust  the 
signal  gain  and/or  gate  setting  to  obtain 
reasonable  and  steady  readings.  If  an\ 
instrument  setting  is  adjusted,  repeal  steps  1.1 
and  14  of  the  Instrument  Setup  section 
before  proceeding  further. 

7.  In  areas  where  obstructions  are  present. 
take  a  data  point  as  close  to  the  ( rirrec  t  area 
as  possible. 


•  Note:  The  strut  wall  c  iintanT^  a 
fabrication  bead  at  ap|iroximatel\  40"-.  ut  tlie 
strut  chorii  The  head  may  inlerfere  with 
ac(  urate  measurement'-  in  that  sjuM.ific 
location 

8.  .-S  me.isuremi'iil  n\  (I  ():^4-iiii  li  or  less 
shall  require  repl,i(  enient  nt  tin  sini!  prior  to 
turlher  flight 

<)-  If  al  an\  timr  liiiiing  test  mi;  an  area  is 
encountered  where  a  valid  thickm-ss 
measurement  cannot  hi'  obtained  due  to  a 
loss  of  signal  strengtii  or  qualilv ,  the  aici 
shall  be  considered  suspe(  t    1  hesi.  ^rea'.  niay 
haye  a  remaining  wall  thii  knes'-  nt  less  than 
0.020-in(  h.  u  hii  h  is  lielnw  the  range  of  this 
setup,  or  they  ma\  base  small  ari'.iv  of 
lo(  ali/.ed  (.(jrrosion  or  pilling  |)ri's'-nt    I  hr 
latter  case  \\\\\  result  in  a  reiiui  lion  iii  Nn:iinl 
strength  due  to  the  sound  bemg  scaltrred 
from  the  rough  surlai  e  and  ma\  result  in  a 
signal  that  include'.  I'l  hues  from  the  pits  as 
well  as  the  hai  kwall  1  In-  susjiei  t  area(s) 
shall  be  tested  with  ,i  Maule    lahrif  Tester" 
,is  s|jei  ified  in  I'lp't  .Ser\ii  e  Bulletin  No. 
'i2HD  or  'no,\ 

10,  Kei  iird  the  lit!  strut  iiispei  ti.m  in  the 
aircraft  log  bofik 
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Bottom  Vie'y  of  Forwaid  Lift  Stmt 


Bottom  View  of  Rear  Loft  Stmt 


Figure  1 


Issued  in  Kansas  City,  Missouri,  on  July  2, 
1999.  . 

Marvin  R.  Nuss. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  99-17553  Filed  7-9-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-CE-113-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Overland 
Aviation  Services  Fire  Extinguishing 
System  Bottle  Cartridges 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Overland  Aviation  Services  fire 
extinguishing  system  bottle  cartridges 
that  were  distributed  during  a  certain 
time  period.  The  proposed  AD  would 
require  removing  from  service  any  of 
these  fire  extinguishing  system  bottle 
cartridges.  The  proposed  AD  is  the 
result  of  several  incidents  where  the  fire 
extinguishing  system  bottle  cartridges 
activated  with  excessive  energetic  force. 
In  one  instance,  the  discharge  valve 
outlet  screen  fractured  and  the  screen 
material  went  through  the  distribution 
manifold.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
damage  to  fire  extinguishing  system 
components  caused  by  a  fire 
extinguishing  system  bottle  cartridge 
activating  with  excessive  energetic 
force,  which  could  result  in  the  fire 
extinguishing  system  operating 
improperly. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE- 
113-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Overland  Aviation  Services,  10271  Bach 
Boulevard,  St.  Louis,  Missouri; 
telephone:  (314)  428-2062;  facsimile: 
(314)  428-3403.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  D.  Janusz,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid- 
Continent  Airport,  Wichita,  Kansas 


67209;  telephone:  (316)  946-4148; 
facsimile:  (316)946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  ihti,cuiiuiieuL>. 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory-,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  'Comments  to 
Docket  No.  98-CE-113-AD."  The 
postcard  will  be  date  stamped  and 
retvuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-113-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  FAA  has  received  reports  of 
several  incidents  where  fire 
extinguishing  system  bottle  cartridges 
that  were  manufactured  by  Overland 
Aviation  Services  activated  with 
excessive  energetic  force.  In  one 
instance,  the  discharge  valve  outlet 
screen  fractured  and  the  screen  material 
went  through  the  distribution  manifold. 

The  fire  extinguishing  system  bottle 
cartridges  are  considered  critical  parts. 
The  fire  extinguishing  system  is  only 
required  to  function  after  a  failure  or 
series  of  failures  have  occurred  and 
developed  into  the  potential  for  a  fire. 
In  the  above-referenced  incidents,  the 
fire  extinguishing  system  could  not  be 


relied  on  because  of  the  potential  for 
damage  to  the  fire  extinguishing  svstem 
components  that  could  result  from  d 
cartridge  activating  with  excessive 
energetic  force.  Overland  Aviation 
Services  distributed  fire  extinguishing 
svstem  bottle  cartridges  that  could 
incorporate  this  problem  from  April  1, 
1996.  through  Sept(?mber  15.  1997. 

Relevant  Service  Information 

Overland  Aviation  Services  issued 
Service  Bulletin  22-09-97.  not  dated, 
which  contains  information  pertaining 
to  the  above-referenced  condition. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  damage  to 
fire  extinguishing  system  components 
caused  by  a  fire  extinguishing  system 
bottle  cartridge  activating  with 
excessive  energetic  force,  which  could 
result  in  the  fire  extinguishing  system 
operating  improperly. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  Overland  Aviation  Services 
fire  extinguishing  system  bottle 
cartridges  that  were  distributed  from 
April  1.  1996,  through  September  15, 
1997,  the  FAA  is  proposing  AD  action. 
The  proposed  AD  would  require 
removing  from  service  any  of  these  fire 
extinguishing  system  bottle  cartridges. 

Compliance  Time  of  the  Proposed  AD 

The  unsafe  condition  described  in 
this  proposed  AD  is  not  a  direct  result 
of  aircraft  operation.  The  fire 
extinguishing  system  bottle  cartridges 
could  activate  with  excessive  energetic 
force  the  first  time  they  are  used  during 
flight.  This  could  occur  on  an  aircraft 
with  50  hours  time-in-service  (TIS)  or 
an  aircraft  with  10,000  hours  TIS. 
Therefore,  to  assure  that  the  unsafe 
condition  is  corrected  in  a  timely 
manner,  the  proposed  AD  is  utilizing  a 
compliance  time  of  120  days  after  the 
effective  date  of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  5.128  fire 
extinguishing  system  bottle  cartridges 
would  be  affected  by  the  proposed  AD. 
that  it  would  take  approximately  8 
workhours  per  cartridge  to  accomplish 
the  proposed  action,  and  that  the 
average  labor  rate  is  approximately  S60 
an  hour.  Warranty  credit  from  Overland 
Aviation  Services  will  cover  the  cost  of 
replacement  cartridges.  Based  on  these 
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figiu^s,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,461,440.  or  $480  per 
fire  extinguishing  system  bottle 
cartridge. 

Overland  Aviation  Services  reports 
that  2,100  parts  have  been  removed 
from  service.  This  reduces  the  cost 
impact  of  the  proposed  AD  from 
$2,504,640.  to  $1,453,440. 

The  number  of  cartridges  utilized 
varies  from  airplane  to  airplane.  The 
FAA  has  no  way  of  determining  which 
airplanes  have  the  affected  fire 
extinguishing  system  bottle  cartridges 
incorporated.  Therefore,  the  FAA  has 
presented  the  cost  impact  of  the 
proposed  AD  based  upon  the  number  of 
fire  extinguishing  system  bottle 
cartridges  manufdctumu  Lusieau  uf  the 
number  of  airplanes  affected. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  is  hot  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amendwi] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Overland  Aviation  Services:  Docket  No.  98- 
CE-113-AD. 

Applicability:  The  fire  extinguishing 
system  bottle  cartridges  presented  below  that 
were  distributed  from  April  1. 1996,  through 
September  15,  1997,  and  are  installed  on.  but 
not  limited  to  the  following  aircraft: 


Overland  Aviation 
Services  (OAS)  car- 
tridge part  Nos. 


OA47200  . 
OA841155 


Walter  Aerospace  (WKA)  fire  extinguishing  sys- 
tem (Firex)  bottle  assembly  basic  part  No. 


OA873364 
OA873571 

OA876296 

OA876299 
OA897776 


472073,  472420,  472467,  897885,  897878 
899170. 

898768,  890532,  890598,  890599,  891070 
891147,  891814,  893675,  892308. 


893523,  893524,  893456,  893726,  472049, 
472162,  895353,  894703,  472389,  472390. 
893572,  897770,  898066,  898006. 


893244,  899827,  899927,  892807,  892857 


Make/model  of  applicable  aircraft 


895240,  895678,  895683,  895564,  898150 
472603,  472602,  473598,  896054,  895877. 

895656,  895752,  895848,  897785,  897797 
897798,  472268,  896166,  896165. 

897869,  899486,  897899,  897885,  899170 
472258,  472428,  899074.  897775.  899066. 


Aerospatiale  ATR72  Series  ATR42-200,  -300, 
-320. 

Embraer  EMB-120  Series. 

Boeing  707-100.  -100B  Series,  -300  Series, 
720B. 

McDonnell  IDouglas  DC-8,  -8F  Series. 

Lockheed  382,  382E,  382F,  382G. 

Sabreliner  NA-265  Series. 

Bell204B. 

Gulfstream  G-1159.  G-1159B.  G-1159A  

Cessna  425,  441,  550,  S550,  551,  552. 

Fokker  F.28  Series. 

SAAB  340  Series. 

Bell  412. 

Boeing  707-100,  -100B  Series,  -300  Series 
720B. 

McDonnell  Douglas  DC-8,  -8F  Series,  DC-9 
i     Series. 
!  Lockheed  382,  382E,  382F,  382G. 

McDonnell  Douglas  DC-9-81,  00-9-62,  DC- 
9-83,  DC-10  Series. 

Airbus  A300  Series. 

Lockheed  L-1011  Series 

Canadair  CL-600-1A11,   CL-600-2A12,   CL- 

600-2B16. 
Embraer  EMB-120,  EMB-120RT 
Sikorsky  S-76A 
SAAB  340  Series 


Cartridge  lot  No. 


SBI  1-1 
SBI  1-2 

SBI  1-3 
OAS  1-2 


SBI  1-3 


SBI  2-2 


SBI  1-1 
OAS  1-1 

SBI  1-1 

SBI  1-4 
SBI  1-15 
SBI  1-16 
OAS  1-1 


Note  1:  Overland  Aviation  Services 
distributed  the  affected  fire  extinguishing 
system  bottle  cartridges  from  April  1.  1996, 
through  September  15, 1997.  Those 
cartridges  incorporated  on  the  aircraft  prior 
to  April  1, 1996.  would  not  be  affected  by 
this  AD.  This  AD  allows  the  aircraft  owner 


or  pilot  to  check  the  maintenance  records  to 
determine  whether  the  fire  extinguishing 
system  bottle  cartridges  were  installed  since 
April  1.  1996.  See  paragraph  (d)  of  this  AD 
for  authorization. 

Note  2:  Procurement  records  may  show  if 
the  owner/operator  has  ever  bought  affected 


parts,  for  spares  or  time  replacements,  for 
airplane  installation,  or  to  support  a  repair 
shop.  These  could  be  cross-referenced  to  the 
lots  that  are  suspwct.  Additionally,  a  review 
of  procurement  records  with  respect  to  the 
part  number,  lot  number,  and  distribution 
date  of  the  suspect  lots  would  also  reduce  the 
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owners'/operators'  workload  of  having  to 
examine  all  applicable  Air  Transport 
Association  (ATA)  codes  in  the  databases.  A 
search  of  the  maintenance/inspection  records 
and  logbooks  of  a  specific  airplane  make  and 
model  and  serial  number  could  be  beneficial. 
Note  3:  The  fire  extinguishing  system  parts 
are  installed  up  to  a  hex  wrenching  flat  on 
the  cartridge  body.  These  wrenching  flats 
have  the  part  number,  lot  number,  and  date 
of  manufacture  stamped  on  them,  as  well  as 
safety  wire  holes.  When  installed,  the  safety 
wire  will  probably  cover  up  at  least  one  bit 
of  the  above  information.  Inspecting  the 
wrenching  flats  could  help  determine 
whether  the  fire  extinguishing  system  bottle 
cartridges  contain  an  affected  part  number  or 
lot  number. 

Note  4:  This  AD  applies  to  each  aircraft 
that  incorporates  one  of  the  fire  extinguishing 
system  bottle  cartridges  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  the  aircraft  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  aircraft  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

Note  5:  "Unless  already  accomplished" 
credit  may  be  extended  to  the  records  check 
allowed  by  this  AD  provided  that  the  records 
are  checked  to  cover  any  time  period  that  has 
elapsed  since  the  previous  check. 

To  prevent  damage  to  fire  extinguishing 
system  components  caused  by  a  fire 
extinguishing  system  bottle  cartridge 
activating  with  excessive  energetic  force, 
which  could  result  in  the  fire  extinguishing 
system  operating  improperly,  accomplish  the 
following: 

(a)  Within  the  next  120  calendar  days  after 
the  effective  date  of  this  AD,  remove  from 
service  any  fire  extinguishing  system  bottle 
cartridge  referenced  in  the  Applicability 
section  of  this  AD,  and  replace  it  with  an 
FAA-approved  fire  extinguishing  system 
bottle  cartridge  that  is  not  of  the  affected  part 
numbers. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install,  on  any  aircraft,  any 
affected  Overland  Avialion  Services  fire 
extinguishing  system  bottle  cartridge  that 
was  distributed  from  April  1,  1996,  through 
September  15,  1997. 

(c)  The  FAA  requests  that  any  fire 
extinguishing  system  bottle  cartridge 
removed  from  service  that  has  not  been  fired 
or  cartridges  that  are  held  in  inventory  be 
sent  to  the  manufacturer  for  analysis.  Contac;t 
)eff  Janusz,  Aerospace  Engineer,  at  the 
FAA,Wichita  Aircraft  Certification  Office 
(AGO),  for  shipping  instructions;  telephone: 
(316)  946-^148;  e:mail:  jeff.janusz@faa.gov. 


(d)  The  owner/operator  holding  at  least  a 
private  pilot  certifit:ate  as  authorized  h\ 
.section  43.7  of  the  Federal  .Xviation 
Regulations  (14  CFR  4,'-i.7)  may  chi^t.k  the 
maintenance  records  to  determine  whether 
anv  of  the  affected  fire  extinguishing  system 
bottle  cartridges  were  installed  since  April  1. 
1996.  If  an  affected  fire  extinguishing  system 
bottle  cartridge  was  installed  prioi  in  .\pn\ 
1.  1996.  the  AD  does  not  apply  and  the 
owner/operator  must  make  an  Hntr\  into  the 
aircraft  records  showing  compliance  with 
this  AD  in  accordance  with  section  43.9  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.9). 

(el  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .^D 
can  be  accomplished. 

(f)  An  alternative  method  of  i  umpiidin.e  ui 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  ACQ. 
1801  Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACQ. 

Note  6:  Information  t:onrerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

(g)  All  persons  affected  by  this  direc  live 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Overland  Aviation 
Services.  10271  Bach  Boulevard.  St.  Louis. 
Missouri;  or  may  examine  these  documents 
at  the  FAA.  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  July  2. 
1999. 

Marvin  R.  Nuss. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Senice. 
(FR  Doc.  99-17552  Filed  7-9-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  776 
RIN  0703-AA54 

Professional  Conduct  of  Attorneys 
Practicing  Under  the  Cognizance  and 
Supervision  of  the  Judge  Advocate 
Generai 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  revise  regulations 
concerning  the  professional  conduct  of 
attorneys  practicing  law  under  the 
cognizance  and  supervision  of  the  Judge 
Advocate  General  of  the  Navy.  This 


revision  will  ensure  the  professional 
supervision  of  judge  advocates,  military' 
trial  and  appellate  militar\'  judges,  and 
other  lawyers  who  practice  in 
Department  of  the  Navy  proceedings 
and  other  legal  programs 
DATES:  Submit  comments  on  or  before 
Septeml)er  10,  1999. 
ADDRESSES:  Send  comments  to  Deputy 
Assistant  judge  Advocate  General 
(Administrative  Law),  Office  of  the 
Judge  Advocate  General.  Washington 
Navy  Yard.  1322  Patterson  Avenue  SE, 
Suite  3000.  Washington,  DC  20374- 
5066. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Ed  McDonnell.  U.S.  Marine 
Corps,  703-604-8228. 
SUPPLEMENTARY  INFORMATION:  The  ludge 
Advocate  General  of  the  Navy  (jAG)  is 
responsible  for  the  professional 
supervision  and  discipline  of  military 
trial  and  appellate  military  judges,  judge 
advocates,  and  other  lawyers  who 
practice  in  Department  of  the  Navy 
proceedings  governed  by  the  Uniform 
Code  of  MilitaA'  Justice  and  the  Manual 
for  Courts-Martial.  See,  10  U.S.C.  806. 
806a.  826.  827.  and  Rule  for  Courts- 
Martial  109.  The  JAG  has  further 
responsibilities  to  supervise  the 
provision  of  legal  advice  and  related 
services  in  the  Department  of  the  Navy's 
Legal  Assistance  Program  and  such 
other  legal  programs  as  assigned  by  the 
Secretary  of  the  Navy.  See.  10  U.S.C. 
1044;  Article  0331.  U.S.  Navy 
Regulations  (1990);  Secretary-  of  the 
Navy  Instruction  5430. 27A  To 
discharge  these  responsibilities,  the  JAG 
has  prescribed  Rules  of  Professional 
Conduct  (JAG  Rules)  for  attorneys 
providing  legal  ser\'ices  or  otherwise 
practicing  in  proceedings  under  JAG 
cognizance  and  supervision.  These 
Rules,  and  the  procedures  by  which  lAG 
investigates  and  resolves  allegations  of 
professional  misconduct,  are  found  at 
32  CFR  part  776. 

The  Department  of  the  Navy  is 
proposing  a  complete  revision  of  32  CFR 
part  776.  While  there  are  numerous 
administrative  changes  in  the  revised 
text,  the  most  significant  substantive 
proposals  are  as  follows; 

1.  The  terms  "covered  attorney." 
"covered  United  States  Government 
(USG)  attorney."  and  "covered  non-USG 
attorney"  are  introduced  and 
incorporated  throughout  part  776 
Currently,  subpart  B  to  32  CFR  part  776 
uses  the  generic  term  "judge  advocate" 
in  fashioning  rules  of  professional 
conduct,  with  the  proviso  that  this  term 
applies  to  all  other  attorneys  who 
practice  under  the  supervision  of  the 
JAG  (to  include  ^-.ivilian  attorneys 
defending  individual  clients  in  courts- 
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martial  or  administrative  separation 
proceedings).  See  current  §  776.13(a)(2). 
The  proposal  would  utilize  the  new 
terms  to  define  better  to  whom,  when, 
and  how  the  JAG  Rules  apply.  See 
proposed  §  776.2. 

2.  Addition  of  a  specific  rule 
prohibiting  sexual  relations  between 
covered  attorneys  and  their  clients  or 
other  principals  to  the  particular  matter 
which  is  the  subject  of  the 
representation.  This  proposed  rule  is 
modeled,  in  significant  part,  on  Rule 
1.18  of  the  Revised  Rules  of  Professional 
Conduct  of  the  North  Carolina  State  Bar. 
See  proposed  §  776.36. 

3.  Addition  of  a  specific  rule  that 
requires  all  covered  USG  attorneys  to 
remain  in  good  standing  with  state 
licensing  authorities.  The  mle  v/ould 
further  ensure  that  covered  non-USG 
attorneys  representing  individual  clients 
in  court-martial  or  administrative 
separation  proceedings  are  members  in 
good  standing  with,  and  authorized  to 
practice  law  by,  the  bar  of  a  Federal 
court  or  of  the  bar  of  the  highest  court 
of  a  State,  or  a  lawyer  otherwise 
authorized  by  a  recognized  licensing 
authority  to  practice  law.  See  proposed 
§776.71. 

4.  Addition  of  a  procedure  wherein 
the  JAG  may  impose  an  interim 
suspension  of  a  covered  attorney  where 
there  is  probable  cause  to  believe  that 
the  attorney  has  committed  misconduct 
and  poses  a  substantial  threat  of 
irreparable  harm  to  clients  or  the 
orderly  administration  of  military 
justice.  See  proposed  §  776.82. 

5.  Removal  of  subpart  D,  Outside  Part- 
Time  Practice  of  Naval  Service 
Attorneys.  This  subpart  is  limited  in 
application  to  covered  USG  attorneys, 
and  as  an  internal  administrative  rule 
which  does  not  affect  the  public,  need 
not  be  published  in  the  CFR.  Covered 
USG  attorneys  who  wish  to  engage  in 
the  part-time  practice  of  law.  outside  of 
their  official  Department  of  the  Navy 
responsibilities,  must  still  obtain  JAG 
approval,  notice  of  which  is  contained 
in  proposed  §  776.11.  Additional 
information  for  covered  USG  attorneys 
is  available  in  JAG  Instruction  5803.1 
(series). 

The  JAG  Rules  contained  in  subpart  B 
are  based  upon  the  American  Bar 
Association's  (ABA's)  Model  Rules  of 
Professional  Conduct.  Like  the  ABA's 
Model  Rules,  each  JAG  Rule  has 
accompanying  commentary  which 
explains  and  illustrates  the  meaning  and 
purpose  of  the  Rule.  This  commentary 
for  the  JAG  Rules  is  not  reprinted  in 
subpart  B.  A  complete  version  of  the 
JAG  Rules,  with  accompanying 
conunentary,  may  be  foimd  in  JAG 
Instruction  5803.1  (series),  copies  of 


which  may  be  obtained  from  the  address 
indicated. 

Matters  of  Regulatory  Procedure 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

Revision  of  this  part  does  not  meet  the 
definition  of  "significant  regulatory 
action"  for  purposes  of  E.O.  12866. 

Regulatory  Flexibility  Act 

Revision  of  this  part  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act 

Revision  of  this  part  does  not  impose 
collection  of  informauon  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35,  5 
CFR  part  1320). 

List  of  Subjects  in  32  CFR  Part  776 

Conflict  of  interests.  Lawyers,  Legal 
services,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Navy 
proposes  to  revise  32  CFR  part  776  to 
read  as  follows: 

PART  77&— PROFESSIONAL 
CONDUCT  OF  ATTORNEYS 
PRACTICING  UNDER  THE 
COGNIZANCE  AND  SUPERVISION  OF 
THE  JUDGE  ADVOCATE  GENERAL 

Subpart  A— General 

Sec. 

776.1  Purpose. 

776.2  Applicability. 

776.3  Policy. 

776.4  Attorney-client  relationships. 

776.5  Judicial  conduct. 

776.6  Conflict. 

776.7  Reporting  requirements. 

776.8  Profes.sional  Responsibility 
Committee. 

776.9  Rules  Counsel. 

776.10  Informal  ethics  advice. 

776.11  Outside  part-time  practice  of  law. 

776.12  Maintenance  of  files. 
776.13-776.17     [Reserved] 

Subpart  B— Rules  of  Professional  Conduct 

776.18  Preamble. 

776.19  Principles. 

776.20  Competence. 

776.21  Establishment  and  scope  of 
representation. 

776.22  Diligence. 

776.23  Communication. 

776.24  Fees. 
776.2,5    Confidentiality  of  information. 

776.26  Conflict  of  interests:  General  rule. 

776.27  Conflict  of  interests:  Prohibited 
transactions. 

776.28  Conflict  of  interests:  Former  client. 

776.29  Imputed  disqualification:  General 
rule. 


776.30  Successive  government  and  private 
employment. 

776.31  Former  judge  or  arbitrator. 

776.32  Department  of  Navy  as  client. 

776.33  Client  under  a  disability. 

776.34  Safekeeping  property. 

776.35  Declining  or  terminating 
representation. 

776.36  Prohibited  sexual  relations. 

776.37  Advisor. 

776.38  Mediation. 

776.39  Evaluation  for  use  by  third  persons. 

776.40  Meritorious  claims  and  contentions. 

776.41  Expediting  litigation. 

776.42  Candor  and  obligations  toward  the 
tribunal. 

776.43  Fairness  to  opposing  party  and 
counsel. 

776.44  Impartiality  and  decorum  of 
tribunal. 

776.45  Extra-tribunal  statements. 

776.46  Attorney  as  witness. 

776.47  Special  responsibilities  of  a  trial 
counsel. 

776.48  Advocate  in  non-adjudicative 
proceedings. 

776.49  Truthfulness  in  statements  to  others. 

776.50  Communication  with  person 
represented  by  counsel. 

776.51  Dealing  with  an  unrepresented 
person. 

776.52  Respect  for  rights  of  third  persons. 

776.53  Responsibilities  of  the  Judge 
Advocate  General  and  supervisory 
attorneys. 

776.54  Responsibilities  of  a  subordinate 
attorney. 

776.55  Responsibilities  regarding 
nonattomey  assistants. 

776.56  Professional  independence  of  a 
covered  USG  attorney. 

776.57  Unauthorized  practice  of  law. 
776.58-776.65     [Reserved] 

776.66  Bar  admission  and  disciplinary 
matters. 

776.67  Judicial  and  legal  officers. 

776.68  Reporting  professional  misconduct. 

776.69  Misconduct. 

776.70  Jurisdiction. 

776.71  Requirement  to  remain  in  good 
standing  with  licensing  authorities. 

776.72-776.75     [Reserved] 

Subpart  C— Complaint  Processing 
Procedures 


Policy. 

Related  investigations  and  actions. 

Informal  complaints. 

The  complaint. 

Initial  screening  and  Rules  Counsel. 

Charges. 

Interim  suspension. 

Preliminary  inquiry. 

Ethics  investigation. 

Effect  of  separate  proceeding. 

Action  by  JAG.' 

Finality. 

Report  to  licensing  authorities. 

Subpart  D— {Reserved] 

Authority:  10  U.S.C.  806,  806a,  826.  827; 
Manual  for  Courts-Martial,  United  States. 
1998:  U.S.  Navy  Regulations,  1990;  Secretary 
of  the  Navy  Instruction  5430.27(series), 
Responsibility  of  the  Judge  Advocate  General 
for  Supervision  of  Certain  Legal  Services. 


776.76 
776.77 
776.78 
776.79 
776.80 
776.81 
776.82 
776.83 
776.84 
776.85 
776.86 
776.87 
776.88 
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Subpart  A— General 

§776.1    Purpose. 

In  furtherance  of  the  authority 
citations  (which,  if  not  found  in  local 
libraries,  are  available  from  the  Office  of 
the  Judge  Advocate  General, 
Washington  Navy  Yard,  1322  Patterson 
Avenue,  SE,  Suite  3000,  Washington, 
DC  20374-5066),  which  require  the 
Judge  Advocate  General  of  the  Navy 
(JAG)  to  supervise  the  performance  of 
legal  services  imder  JAG  cognizance 
throughout  the  Department  of  the  Navy 
(DON),  this  part  is  promulgated: 

(a)  To  establish  Rules  of  Professional 
Conduct  (subpart  B  of  this  part)  for 
attorneys  subject  to  this  part; 

(b)  To  establish  procediu-es  (subpart  C 
of  this  part)  for  receiving,  processing, 
and  taking  action  on  complaints  of 
professional  misconduct  made  against 
attorneys  practicing  under  the 
supervision  of  JAG,  whether  arising 
from  professional  legal  activities  in 
DON  proceedings  and  matters,  or  arising 
from  other,  non-U.S,  Government 
related  professional  legal  activities  or 
personal  misconduct  which  suggests  the 
attorney  is  ethically,  professionally,  or 
morally  unqualified  to  perform  legal 
services  within  the  DON;  and 

(c)  To  ensure  quality  legal  services  at 
all  proceedings  under  the  cognizance 
and  supervision  of  the  JAG. 

§776.2    Applicability. 

(a)  This  part  defines  the  professional 
ethical  obligations  of,  and  applies  to,  all 
"covered  attorneys," 

(b)  Covered  attorneys  include: 

(1)  The  following  U.S.  Government 
(USG)  attorneys,  referred  to, 
collectively,  as  "covered  USG 
attorneys"  throughout  this  part: 

(i)  All  active-duty  Navy  judge 
advocates  (designator  2500  or  2505)  or 
Marine  Corps  judge  advocates  (MOS 
4402  or  9914). 

(ii)  All  active-duty  judge  advocates  of 
other  U.S.  armed  forces  who  practice 
law  or  provide  legal  services  under  the 
cognizance  and  supervision  of  the  JAG. 

(iii)  All  civil  ser\ice  and  contracted 
civilian  attorneys  who  practice  law  or 
perform  legal  services  imder  the 
cognizance  and  supervision  of  the  JAG. 

(iv)  All  Reserve  or  Retired  judge 
advocates  of  the  Navy  or  Marine  Corps 
(and  any  other  U.S.  armed  force),  who, 
while  performing  official  DON  duties, 
practice  law  or  provide  legal  services 
under  the  cognizance  and  supervision  of 
the  JAG. 

(v)  All  other  attorneys  appointed  by 
JAG  (or  the  Director,  Judge  Advocate 
(JA)  Division,  Headquarters  Marine 
Corps  (HQMC),  in  Marine  Corps 
matters)  to  serve  in  billets  or  to  provide 


legal  services  normally  provided  by 
Navy  or  Marine  Corps  judge  advocate.s. 
This  policy  applies  to  officer  and 
enlisted  reservists,  to  active-duty 
personnel,  and  to  any  other  personnel 
who  are  licensed  to  practice  law  by  any 
Federal  or  state  authorities,  but  who  are 
not  members  of  the  Judge  Advocate 
General's  Corps  or  who  do  not  hold  the 
4402  or  9914  designation  in  the  Marine 
Corps. 

(2)  The  following  non-U.S. 
Government  attorneys,  referred  to, 
collectively,  as  "covered  non-USG 
attorneys"  throughout  this  part:  All 
civilian  attorneys  representing 
individuals  in  any  matter  for  which  JAG 
is  charged  with  supervising  the 
provision  of  legal  services.  These 
matters  include,  but  are  not  limited  to, 
courts-martial,  administrative 
separation  boards  or  hearings,  and 
disability  evaluation  proceedings. 

(3)  The  term  covered  attorney  does 
not  include  those  civil  service  or 
civilian  attorneys  who  practice  law  or 
perform  legal  services  under  the 
cognizance  and  supervision  of  the 
General  Counsel  of  the  Navy. 

(c)  Professional  or  personal 
misconduct  unrelated  to  a  covered 
attorney's  DON  activities,  while 
normally  outside  the  ambit  of  these 
rules,  may  be  reviewed  imder 
procediu-es  established  in  subpart  C  of 
this  part  and  may  provide  the  basis  for 
decisions  by  the  JAG  regarding  the 
covered  attorney's  continued 
qualification  to  provide  legal  services  in 
DON  matters. 

(d)(1)  Although  the  rules  in  subpart  B 
of  this  part  do  not  apply  to  non- 
attorneys,  they  do  define  the  type  of 
ethical  conduct  that  the  public  and  the 
military  community.have  a  right  to 
expect  from  DON  legal  personnel. 
Accordingly,  subpart  B  of  this  part  shall 
serve  as  a  model  of  ethical  conduct  for 
the  following  personnel  when  involved 
with  the  delivery  of  leged  services  under 
the  supervision  of  the  JAG: 

(i)  Navy  legalmen  and  Marine  Corps 
legal  administrative  officers,  legal 
service  specialists,  and  legal  services 
reporters  (stenotype); 

(ii)  Limited  duty  officers  (LAW); 

(iii)  Legal  interns;  and 

(iv)  Civilian  support  personnel 
including  paralegals,  legal  secretaries, 
legal  technicians,  secretaries,  coiul 
reporters,  and  others  holding  similar 
positions. 

(2)  Covered  USG  attorneys  who 
supervise  non-attorney  DON  employees 
are  responsible  for  their  ethical  conduct 
to  the  extent  provided  for  in  §  776.55. 


§  776.3    Policy. 

(a)  Covered  attorneys  shall  maintain 
the  highest  standards  of  professional 
ethical  conduct.  Loyalty  and  fidelity  to 
the  United  States,  to  the  law.  tn  clients 
both  institutional  and  individual,  and  to 
the  rules  and  principles  of  profe.ssional 
ethical  conduct  set  forth  in  subpart  B  of 
this  part  must  come  before  private  gain 
or  personal  interest. 

(b)  Whether  conduct  or  failure  to  act 
constitutes  a  violation  of  the 
professional  duties  imposed  by  this  part 
is  a  matter  within  the  sole  discretion  of 
JAG  or  officials  authorized  to  act  for 
JAG.  Rules  contained  in  subpart  B  of 
this  part  are  not  substitutes  for.  and  do 
not  take  the  place  of.  other  rules  and 

such  as  the  Department  of  Defense  Joint 
Ethics  Regulation,  the  Code  of  Conduct, 
the  Uniform  Code  of  Military  lustier 
(UCMJ),  and  the  general  precepts  of 
ethical  conduct  to  which  all  DON 
servicemembers  and  employees  are 
expected  to  adhere.  Similarly,  action 
taken  per  this  part  is  not  supplanted  or 
barred  bv.  and  does  not.  even  if  the 
underlying  misconduct  is  the  same, 
supplant  or  bar  the  following  action 
from  being  taken  by  authorized  officials: 

(1)  Punitive  or  di.sciplinar\-  action 
under  the  UCMJ;  or 

(2)  Administrative  action  under  the 
Manual  for  Courts-Martial.  U.S.  Na\T 
Regulations,  or  under  other  applicable 
authority. 

(c)  Inquiries  into  allegations  of 
professional  misconduct  will  normally 
be  held  in  abeyance  until  any  related 
criminal  investigation  or  proceeding  is 
complete.  However,  a  pending  criminal 
investigation  or  proceeding  does  not  bar 
the  initiation  or  completion  of  a 
professional  misconduct  investigation 
(subpart  C  of  this  part)  stemming  from 
the  same  or  related  incidents  or  prevent 
the  JAG  from  imposing  professional 
disciplinary  sanctions  as  provided  for  in 
this  part. 

§776.4    Attorney-client  relationships. 

(a)  The  executive  agency  to  which 
assigned  (DON  in  most  cases)  is  the 
client  served  by  each  covered  USG 
attorney  unless  detailed  to  represent 
another  client  by  competent  authority. 
Specific  guidelines  are  contained  in 
§776.32. 

(b)  Covered  USG  attorneys  will  not 
establish  attorney-client  relationships 
with  any  individual  unless  detailed, 
assigned,  or  otherwise  authorized  to  do 
so  bv  competent  authority.  Wrongfully 
establishing  an  attorney-client 
relationship  may  subject  the  attorney  to 
discipline  administered  per  this  part. 
See  §776.21. 


Wf I I     Tt. 


:-*__  /  ir»1 


-I  oo  /  x/l^'w^Ar 


l.,U,    1  o     1  nnn  /  DT.<->nnoa^    17ii1< 


fTAT? 


37476 


Federal  Register /Vol.  64.  No.  132 /Monday,  July  12,  1999 /Proposed  Rules 


(c)  Employment  of  a  non-USG 
attorney  by  an  individual  client  does 
not  alter  the  professional 
responsibilities  of  a  covered  USG 
attorney  detailed  or  otherwise  assigned 
by  competent  authority  to  represent  that 
client. 

§776^    Judicial  conduct 

To  the  extent  that  it  does  not  conflict 
with  statutes,  regulations,  or  this  part, 
the  American  Bar  Association's  Code  of 
Judicial  Conduct  applies  to  all  military 
and  appellate  judges  and  to  all  other 
covered  USG  attorneys  performing 
judicial  functions  under  JAG 
supervision  within  the  DON. 


f  776.6    ConfllcL 


I 


To  ihe  uxtuul  that  a  conflict  exists 
between  this  part  and  the  rules  of  other 
jiuisdictions  that  regulate  the 
professional  conduct  of  attorneys,  this 
part  wdl  govern  the  conduct  of  covered 
attorneys  engaged  in  legal  functions 
under  JAG  cognizance  and  supervision. 
Specific  and  significant  instances  of 
conflict  between  the  rules  contained  in 
subpart  B  of  this  part  and  the  rules  of 
other  jurisdictions  shall  be  reported 
promptly  to  the  Rules  Counsel  (see 
§  776.9),  via  the  supervisory  attorney. 
See  §  776.53. 

}  778.7    Reporting  requirements. 

Covered  USG  attorneys  shall  report 
promptly  to  the  Rules  Counsel  any 
disciplinary  or  administrative  action, 
including  initiation  of  investigation,  by 
any  licensing  authority  or  Federal,  State, 
or  local  bar,  possessing  the  power  to 
revoke,  suspend,  or  in  any  way  limit  the 
authority  to  practice  law  in  that 
jurisdiction,  upon  himself,  herself,  or 
another  covered  attorney.  Failure  to 
report  such  discipline  or  administrative 
action  may  subject  the  covered  USG 
attorney  to  discipline  administered  per 
this  part.  See  §776.71. 

S  776.8    ProfMslonal  Responsibility 
ConunlKss. 

(a)  Composition.  This  standing 
committee  will  consist  of  the  Assistant 
Judge  Advocate  General  (AJAG)  for 
Military  Justice;  the  Vice  Commander, 
Naval  Legal  Service  Command  (NLSC); 
the  Chief  Judge,  Navy-Marine  Corps 
Trial  Judiciary;  and  in  cases  involving 
Marine  Corps  judge  advocates,  the 
Deputy  Director,  JA  Division,  HQMC; 
and  such  other  persoimel  as  JAG  fi'om 
time-to-time  may  appoint.  A  majority  of 
the  members  constitutes  a  quorum.  The 
Chairman  of  the  Committee  shall  be  the 
AJAG  for  Military  Justice.  The  Chairman 
may  excuse  members  disqualified  for 
cause,  illness,  or  exigencies  of  military 
service,  and  may  request  JAG  to  appoint 


additional  or  alternate  members  on  a 
temporary  or  permanent  basis. 

(b)  Purpose,  (l)  When  requested  by 
JAG  or  by  the  Rules  Counsel,  the 
Committee  will  provide  formal  advisory 
opinions  to  JAG  regarding  application  of 
rules  contained  in  subpart  B  of  this  part 
to  individual  or  hypothetical  cases. 

(2)  On  its  own  motion,  the  Committee 
may  also  issue  formal  advisory  opinions 
on  ethical  issues  of  importance  to  the 
DON  legal  community. 

(3)  Upon  written  request,  the 
Committee  will  also  provide  formal 
advisory  opinions  to  covered  attorneys 
about  the  propriety  of  proposed  courses 
of  action.  If  such  requests  are  predicated 
upon  full  disclosure  of  all  relevant  facts, 
and  if  the  Committee  advises  that  the 
proposed  course  of  conduct  is  not 
violative  of  subpart  B,  then  no  adverse 
action  under  this  part  may  be  taken 
against  a  covered  attorney  who  acts 
consistent  with  the  Conunittee's  advice. 

(4)  The  Chairman  will  forward  copies 
of  all  opinions  issued  by  the  Committee 
to  the  Rules  Coimsel. 

(c)  Limitation.  The  Committee  will 
not  normally  provide  ethics  advice  or 
opinions  concerning  professional 
responsibility  matters  (e.g.,  ineffective 
assistance  of  counsel,  prosecutorial 
misconduct,  etc.)  that  are  then  the 
subject  of  litigation. 

§776.9    Rules  Counsel. 

Appointed  by  JAG,to  act  as  special 
assistants  for  the  administration  of  this 
part,  the  Rules  Coimsel  derive  authority 
from  JAG  and,  as  detailed  in  this  part, 
have  "by  direction"  authority.  The 
Rules  Coimsel  shall  cause  opinions 
issued  by  the  Professional 
Responsibility  Committee  of  general 
interest  to  the  DON  legal  community  to 
be  published  in  summarized,  non- 
personal  form  in  suitable  publications. 
Unless  another  officer  is  appointed  by 
JAG  to  act  in  individual  cases,  the 
following  officers  shall  act  as  Rules 
Counsel: 

(a)  Director,  JA  Division,  HQMC,  for 
cases  involving  Marine  Corps  judge 
advocates,  or  civil  service  and 
contracted  civilian  attorneys  who 
perform  legal  services  under  his 
cognizance;  and 

(b)  AJAG  for  Civil  Law.  in  all  other 
cases. 

§  776.1 0    Informal  ettiics  advice. 

(a)  Advisors.  Covered  attorneys  may 
seek  informal  ethics  advice  either  from 
the  officers  named  below  or  from 
supervisory  attorneys  in  the  field. 
Within  the  Office  of  the  JAG  and 
HQMC,  the  following  officials  are 
designated  to  respond,  either  orally  or 
in  writing,  to  informal  inquiries 


concerning  this  part  in  the  areas  of 
practice  indicated: 

(1)  Head,  Military  Affairs/Personnel 
Law  Branch,  Administrative  Law 
Division:  administrative  boards  and 
related  matters; 

(2)  Deputy  Director,  Criminal  Law 
Division:  military  justice  matters; 

(3)  Director,  Legal  Assistance 
Division:  legal  assistance  matters; 

(4)  Deputy  Director,  JA  Division, 
HQMC:  cases  involving  Marine  Corps 
judge  advocates,  or  civil  service  and 
contracted  civilian  attorneys  who 
perform  legal  services  under  the 
cognizance  and  supervision  of  Director, 
JA  Division,  HQMC;  and 

(5)  Head,  Standards  of  Conduct/ 
Government  Ethics  Branch, 
Administrative  Law  Division:  All  other 
matters. 

(b)  Limitation.  Informal  ethics  advice 
will  not  normally  be  provided  by  JAG/ 
HQMC  advisors  concerning  professional 
responsibility  matters  (e.g.,  ineffective 
assistance  of  counsel,  prosecutorial 
misconduct)  that  are  then  the  subject  of 
litigation. 

(c)  Written  advice.  A  request  for 
informal  advice  does  not  relieve  the 
requester  of  the  obligation  to  comply 
with  subpart  B  of  this  part.  Although 
covered  attorneys  are  encouraged  to 
seek  advice  when  in  doubt  as  to  their 
responsibilities,  they  remain  personally 
accountable  for  their  professional 
conduct.  If,  however,  an  attorney 
receives  written  advice  on  an  ethical 
matter  after  full  disclosure  of  all 
relevant  facts  and  reasonably  relies  on 
such  advice,  no  adverse  action  under 
this  part  wiU  be  taken  against  the 
attorney.  Written  advice  may  be  sought 
from  either  a  supervisory  attorney  or  the 
appropriate  advisor  in  paragraph  (a)  of 
this  section.  JAG  is  not  bound  by 
unwritten  advice  or  by  advice  provided 
by  personnel  who  are  not  supervisory 
attorneys  or  advisors.  See  §  776.54. 

§  776.1 1    Outside  part-time  practice  of  law. 

A  covered  USG  attorney's  primary 
professional  responsibility  is  to  the 
executive  agency  to  which  assigned,  and 
he  or  she  is  expected  to  devote  the 
required  amoxmt  of  effort  and  time  to 
satisfactorily  accomplish  assigned 
duties.  The  outside  practice  of  law, 
therefore,  must  be  carefully  monitored. 
Covered  USG  attorneys  who  wish  to 
engage  in  the  part-time,  outside  practice 
of  law  must  first  obtain  permission  from 
JAG.  Failure  to  obtain  permission  before 
engaging  in  the  outside  practice  of  law 
may  subject  the  covered  USG  attorney  to 
administrative  or  disciplinary  action, 
including  professional  sanctions 
administered  per  subpart  C  of  this  part. 
Covered  USG  attorneys  may  obtain 
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further  details  in  JAGINST  5803.1 
(series).  This  requirement  does  not 
apply  to  non-USG  attorneys,  or  to 
Reserve  or  Retired  judge  advocates 
unless  serving  on  active-duty  for  more 
than  30  consecutive  days. 

§  776.12    Maintenance  of  files. 

Ethics  complaint  records  shall  be 
maintained  by  the  Administrative  Law 
Division.  Office  of  the  Judge  Advocate 
General,  and,  in  the  case  of  Marine 
records,  by  the  Judge  Advocate  Research 
and  Civil  Law  Branch,  J  A  Division. 
HQMC. 

(a)  Requests  for  access  to  such  records 
should  be  referred  to  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law),  Office  of  the  Judge  Advocate 
General  (Code  13),  Washington  Navy 
Yard,  1322  Patterson  Avenue,  SE,  Suite 
3000,  Washington,  DC  20374-5066,  or 
to  Head,  Judge  Advocate  Research  and 
Civil  Law  Branch,  JA  Division, 
Headquarters  Marine  Corps, 
Washington,  DC  20380-0001,  as 
appropriate. 

(b)  Local  command  files  regarding 
professional  responsibility  complaints 
will  not  be  maintained.  Commanding 
officers  and  other  supervisory  attorneys 
may,  however,  maintain  personal  files 
but  must  not  share  their  contents  with 
others. 

§§  776.13-1 776.1 7    [Reserved] 

Subpart  B— Rules  of  Professionai 
Conduct 

§776.18    Preamble. 

(a)  A  covered  USG  attorney  is  a 
representative  of  clients,  an  officer  of 
the  legal  system,  an  officer  of  the 
Federal  Government,  and  a  public 
citizen  who  has  a  special  responsibility 
for  the  quality  of  justice  and  legal 
services  provided  to  the  DON  and  to 
individual  clients.  The  Rules  of 
Professional  Conduct  contedned  in  this 
subpart  govern  the  ethical  conduct  of 
covered  attorneys  practicing  under  the 
Uniform  Code  of  Military  Justice,  the 
Manual  for  Courts-Martial,  10  U.S.C. 
1044  (Legal  Assistance),  other  laws  of 
the  United  States,  and  regulations  of  the 
DON. 

(b)  This  subpart  not  only  addresses 
the  professional  conduct  of  judge 
advocates,  but  also  applies  to  all  other 
covered  attorneys  who  practice  under 
the  cognizance  and  supervision  of  the 
JAG.  See  §  776.2. 

(c)  All  covered  attorneys  are  subject  to 
professional  disciplinary  action 
imposed  by  the  JAG  for  violation  of  the 
Rules  contained  in  this  subpart.  Action 
by  the  JAG  does  not  prevent  other 
Federal,  state,  or  local  bar  associations 
or  other  licensing  authorities  from 


taking  professional  disciplinary'  or  other 
administrative  action  for  the  same  or 
similar  acts. 

§776.19    Principles. 

The  Rules  of  this  subpart  are  based  on 
the  following  principles.  Interpretation 
of  this  subpart  should  flow  from 
common  meaning.  To  the  extent  that 
any  ambiguity  or  conflict  exists,  this 
subpart  should  be  interpreted  consistent 
with  these  general  principles. 

(a)  Covered  attorneys  shall: 

(1)  Obey  the  law  and  military 
regulations,  and  counsel  clients  to  do 
so. 

(2)  Follow  all  applicable  ethics  rules. 

(3)  Protect  the  legal  rights  and 
interests  of  clients,  organizational  and 
individual. 

(4)  Be  honest  and  truthful  in  all 
dealings. 

(5)  Not  derive  personal  gain,  except  as 
authorized,  for  the  performance  of  legal 
services. 

(6)  Maintain  the  integrity  of  the  legal 
profession. 

(b)  Ethical  rules  should  be  consistent 
with  law.  If  law  and  ethics  conflict,  the 
law  prevails  unless  an  ethical  rule  is 
constitutionally  based. 

(c)  The  military  criminal  justice 
system  is  a  truth-finding  process 
consistent  with  constitutional  law. 

§  776.20    Competence. 

(a)  Competence.  A  covered  attorney 
shall  provide  competent,  diligent,  and 
prompt  representation  to  a  client. 
Competent  representation  requires  the 
legal  knowledge,  skill,  thoroughness 
and  expeditious  preparation  reasonably 
necessary  for  representation.  Initial 
determinations  as  to  competence  of  a 
covered  USG  attorney  for  a  particular 
assignment  shall  be  made  by  a 
supervising  attorney  before  case  or  issue 
assignments;  however,  assigned 
attorneys  may  consult  with  supervisors 
concerning  competence  in  a  particular 
case. 

(b)  [Reserved] 

§  776.21     Establishment  and  scope  of 
representation. 

(a)  Establishment  and  scope  of 
representation.  (1)  Formation  of 
attorney-client  relationships  by  covered 
USG  attorneys  with,  and  representation 
of.  clients  is  permissible  only  when  the 
attorney  is  authorized  to  do  so  by 
competent  authority.  Military  Rule  of 
Evidence  502.  the  Manual  of  the  Judge 
Advocate  General  QAG  Instruction 
5800.7  (series)),  and  the  Naval  Legal 
Service  Office  and  Trial  Service  Office 
Manual,  define  when  an  attorney-client 
relationship  is  formed  between  a 
covered  USG  attorney  and  a  client 


servicemember.  dependent,  or 
employee. 

(2)  Generally,  the  subject  matter  scope 
of  a  covered  attorney's  representation 
will  be  consistent  with  the  terms  of  the 
assignment  to  perform  specific 
representational  or  advisor.'  duties.  A 
covered  attorney  shall  inform  clients  at 
the  earliest  opportunity  of  any 
limitations  on  representation  and 
professional  responsibilities  of  the 
attorney  towards  the  client. 

(3)  A  covered  attorney  shall  follow  the 
client's  well-informed  and  lawful 
decisions  concerning  case  objectives, 
choice  of  counsel,  forum,  pleas,  whether 
to  testify,  and  settlements. 

(4)  A  covered  attorney's 
representation  of  a  client  does  not 
constitute  an  endorsement  of  the  client's 
political,  economic,  social,  or  moral 
views  or  activities. 

(5)  A  covered  attorney  shall  not 
counsel  or  assist  a  c;lient  to  engage  in 
conduct  that  the  attorney  knows  is  ' 
criminal  or  fraudulent,  but  a  covered 
attorney  may  discuss  the  legal  and 
moral  consequences  of  any  proposed 
course  of  conduct  with  a  client,  and 
may  counsel  or  assist  a  client  in  makmg 
a  good  faith  effort  to  determine  the 
validity,  scope,  meaning,  or  application 
of  the  law. 

(b)  [Reser\'edl 

§776.22    Diligence. 

(a)  Diligence.  A  covered  attorney  shall 
act  with  reasonable  diligence  and 
promptness  in  representing  a  client,  and 
shall  consult  with  a  client  as  soon  as 
practicable  and  as  often  as  necessary 
upon  being  assigned  to  the  case  or  issue. 

(b)  (Reserved) 

§776.23    Communication. 

(a)  Communication.  (1)  A  covered 
attorney  shall  keep  a  client  reasonably 
informed  about  the  status  of  a  matter 
and  promptly  comply  with  reasonable 
requests  for  information. 

(2)  A  covered  attorney  shall  e^lain  a 
matter  to  the  extent  reasonably 
necessary  to  permit  the  client  to  make 
informed  decisions  regarding  the 
representation. 

(b)  [Reserved] 

§776.24    Fees. 

(a)  Fees.  (1)  A  covered  USG  attorney 
shall  not  accept  any  salar>'.  fee, 
compensation,  or  other  payments  or 
benefits,  directly  or  indirectly,  other 
than  Government  compensation,  for 
services  provided  in  the  course  of  the 
covered  USG  attorney's  official  duties  or 
employment. 

(2)  A  covered  USG  attorney  shall  not 
accept  any  salary  or  other  payments  as 
compensation  for  legal  services 
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rendered,  by  that  covered  USG  attorney 
in  a  private  capacity,  to  a  client  who  is 
eligible  for  assistance  under  the  DON 
Legal  Assistance  Program,  unless  so 
authorized  by  the  JAG.  This  rule  does 
not  apply  to  Reserve  or  Retired  judge 
advocates  not  then  serving  on  extended 
active-duty. 

(3)  A  Reserve  or  Retired  judge 
advocate,  whether  or  not  serving  on 
extended  active-duty,  who  has  initially 
represented  or  interviewed  a  client  or 
prospective  client  concerning  a  matter 
as  part  of  the  attorney's  official  Navy  or 
Marine  Corps  duties,  shall  not  accept 
any  salary  or  other  payments  as 
compensation  for  services  rendered  to 
that  client  in  a  private  capacity 
concerning  the  same  general  matter  for 
which  the  client  was  seen  in  an  official 
capacity,  unless  so  authorized  by  the 
JAG. 

(4)  A  covered  USG  attorney  shall  not 
accept  any  pajrments  or  benefits,  actual 
or  constructive,  directly  or  indirectly, 
for  making  a  referral  of  a  client  in  the 
course  of  the  covered  USG  attorney's 
official  duties  or  employment 

(5)  Covered  non-USG  attorneys  may 
chai]ge  fees.  Fees  shall  be  reasonable. 
Factors  considered  in  determining  the 
reasonableness  of  a  fee  include  the 
following: 

(i)  The  time  and  labor  required,  the 
novelty  and  difficulty  of  the  questions 
involved,  and  the  skill  requisite  to 
.  perform  the  l^al  service  properly; 

(ii)  The  likelihood,  if  apparent  to  the 
client,  that  the  acceptance  of  the 
particular  emplojnnent  will  preclude 
othw  employment  by  the  attorney; 

(iii)  the  fee  customarily  charged  in  the 
locality  for  similar  legal  services; 

(iv)  The  amoimt  involved  and  the 
results  obtained; 

(v)  The  time  limitations  imposed  by 
the  client  or  by  the  circumstances; 

(vi)  The  nature  and  length  of  the 
professional  relationship  with  the 
client; 

(vii)  The  experience,  reputation,  and 
ability  of  the  attorney  or  attorneys 
performing  the  services;  and 

(viii)  Whether  the  fee  is  fixed  or 
contingent. 

(6)  When  the  covered  non-USG 
attorney  has  not  regularly  represented 
the  client,  the  basis  or  rate  of  the  fee 
shall  be  commimicated  to  the  client, 
preferably  in  writing,  before  or  within  a 
reasonable  time  after  commencing  the 
representation. 

(7)  A  fee  may  be  contingent  on  the 
outcome  of -the  matter  for  which  the 
service  is  rendered,  except  in  a  matter 
in  which  a  contingent  fee  is  prohibited 
by  paragraph  (a)(8)  of  this  section  or 
other  law.  A  contingent  fee  agreement 
shall  be  in  writing  and  shall  state  the 


method  by  which  the  fee  is  to  be 
determined,  including  the  percentage  or 
percentages  that  shall  accrue  to  the 
covered  non-USG  attorney  in  the  event 
of  settlement,  trial  or  appeal,  litigation 
and  other  expenses  to  be  deducted  from 
the  recovery,  and  whether  such 
expenses  are  to  be  deducted  before  or 
after  the  contingent  fee  is  calculated. 
Upon  conclusion  of  a  contingent  fee 
matter,  the  covered  non-USG  attorney 
shall  provide  the  client  with  a  written 
statement  stating  the  outcome  of  the 
matter  and,  if  there  is  a  recovery, 
showing  the  remittance  to  the  client  and 
the  method  of  its  determination. 

(8)  A  covered  non-USG  attorney  shall 
not  enter  into  an  arrangement  for, 
charge,  or  collect  a  contingent  fee  for 
representing  an  accused  in  a  criminal 
case. 

(9)  A  division  of  fees  between  covered 
non-USG  attorneys  who  are  not  in  the 
same  firm  may  be  made  only  if: 

(i)  The  division  is  in  proportion  to  the 
services  performed  by  each  attorney  or, 
by  written  agreement  with  the  client, 
each  attorney  assumes  joint 
responsibility  for  the  representation; 

(ii)  The  client  is  advised  of  and  does 
not  object  to  the  participation  of  all  the 
attorneys  involved;  and 

(iii)  The  total  fee  is  reasonable. 

(b)  Applicability.  Paragraphs  (a)(5) 
Through  (9)  of  this  section  apply  only 
to  private  civilian  attorneys  practicing 
in  proceedings  conducted  under  the 
cognizance  and  supervision  of  the  JAG. 
The  primary  pxuposes  of  paragraphs 
{a)(5)  Through  (9)  of  this  section  are  not 
to  permit  the  JAG  to  regulate  fee 
arrangements  between  civilian  attorneys 
and  their  clients  but  to  provide 
guidance  to  covered  USG  attorneys 
practicing  with  non-USG  attorneys  and 
to  supervisory  attorneys  who  may  be 
asked  to  inquire  into  alleged  fee 
irregularities.  Absent  paragraphs  (a)(5) 
Through  (9)  of  this  section,  such 
supervisory  attorneys  have  no  readily 
available  standard  against  which  to 
compare  allegedly  questionable  conduct 
of  a  civilian  attorney. 

§  776^5    Confidentiality  of  Infonnatlon. 

(a)  Confidentiality  of  Information.  (1) 
A  covered  attorney  shall  not  reveal 
information  relating  to  representation  of 
a  client  unless  the  client  consents  after 
consultation,  except  for  disclosures  that 
are  impliedly  authorized  in  order  to 
carry  out  the  representation,  and  except 
as  stated  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

(2)  A  covered  attorney  shall  reveal 
such  information  to  the  extent  the 
covered  attorney  reasonably  believes 
necessary  to  prevent  the  client  from 
committing  a  criminal  act  that  the 


covered  attorney  believes  is  likely  to 
result  in  imminent  death  or  substantial 
bodily  harm,  or  significant  impairment 
of  national  security  or  the  readiness  or 
capability  of  a  military  unit,  vessel, 
aircraft,  or  weapon  system. 

(3)  A  covered  dttomey  may  reveal 
such  information  to  the  extent  the 
covered  attorney  reasonably  believes 
necessary  to  establish  a  claim  or  defense 
on  behalf  of  the  covered  attorney  in  a 
controversy  between  the  covered 
attorney  and  the  client,  to  establish  a 
defense  to  a  criminal  charge  or  civil 
claim  against  the  attorney  based  upon 
conduct  in  which  the  client  was 
involved,  or  to  respond  to  allegations  in 
any  proceeding  concerning  the 
attoruoy's  lupiesentation  of  the  client. 

(b)  Definition.  Conduct  likely  to  result 
in  the  significant  impairment  of 
national  security  or  the  readiness  or 
capability  of  a  military  unit,  vessel, 
aircraft,  or  weapon  system  include,  but 
are  not  limited  to:  Divulging  the 
classified  location  of  a  special 
operations  imit  such  that  the  lives  of 
members  of  the  imit  are  placed  in 
immediate  danger;  sabotaging  a  vessel 
or  aircraft  to  the  extent  that  the  vessel 
or  aircraft  could  not  conduct  an 
assigned  mission,  or  that  the  vessel  or 
aircraft  and  crew  could  be  lost;  and 
compromising  the  security  of  a  weapons 
site  such  that  the  weapons  are  likely  to 
be  stolen  or  detonated.  Paragraph  (a)(2) 
of  this  section  is  not  intended  to  and 
does  not  mandate  the  disclosure  of 
conduct  which  may  have  a  slight  impact 
on  the  readiness  or  capability  of  a  imit, 
vessel,  aircraft,  or  weapon  system. 
Examples  of  such  conduct  are:  Absence 
without  authority  from  a  peacetime 
training  exercise;  intentional  damage  to 
an  individually  assigned  weapon;  and 
intentional  minor  damage  to  military 
property. 

§  776^    Conflict  of  interMt:  General  rule. 

(a)  Conflict  of  interest:  General  rule. 
(1)  A  covered  attorney  shall  not 
represent  a  client  if  the  representation  of 
that  client  will  be  directly  adverse  to 
another  client,  unless: 

(i)  The  covered  attorney  reasonably 
believes  the  representation  will  not 
adversely  affect  the  relationship  with 
the  other  client;  and 

(ii)  Each  client  consents  after 
consultation. 

(2)  A  covered  attorney  shall  not 
represent  a  client  if  the  representation  of 
that  client  may  be  materially  limited  by 
the  covered  attorney's  responsibilities  to 
another  client  or  to  a  third  person,  or  by 
the  covered  attorney's  own  interests, 
unless: 
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(i)  The  covered  attorney  reasonably 
believes  the  representation  will  not  be 
adversely  affected;  and, 

(ii)  The  client  consents  after 
consultation. 

(3)  When  representation  of  multiple 
clients  in  a  single  matter  is  undertaken, 
the  consultation  shall  include 
explanation  of  the  implications  of  the 
common  representation  and  the 
advantages  and  risks  involved- 

(b)  Reserve  judge  advocates.  These 
conflict  of  interest  rules  only  apply 
when  Reservists  are  actually  drilling  or 
on  active-duty  for  training,  or,  as  is  the 
case  with  Retirees,  on  extended  active- 
duty  or  when  performing  other  duties 
subject  to  JAG  supervision.  Therefore, 
unless  otherwise  prohibited  by  criminal 
conflict  of  interest  statutes.  Reserve  or 
Retired  attorneys  providing  legal 
services  in  their  civilian  capacity  may 
represent  clients,  or  work  in  firms 
whose  attorneys  represent  clients,  with 
interests  adverse  to  the  United  States. 
Reserve  judge  advocates  who,  in  their 
civilian  capacities,  represent  persons 
whose  interests  are  adverse  to  the  DON 
will  provide  written  notification  to  their 
supervisory  attorney  and  commanding 
officer,  detailing  their  involvement  in 
the  matter.  Reserve  judge  advocates 
shall  refrain  from  undertaking  any 
official  action  or  representation  of  the 
DON  with  respect  to  any  particular 
matter  in  which  they  are  providing 
-  representation  or  services  to  other 
clients. 

§776.27    Conflict  of  Interesto:  Prolilbtted 
transactions. 

(a)  Conflict  of  interests:  Prohibited 
transactions.  (1)  Covered  USG  attorneys 
shall  strictly  adhere  to  current 
Department  of  Defense  Ethics 
Regulations  and  shall  not: 

(i)  Knowingly  enter  into  any  business 
transactions  on  behalf  of,  or  adverse  to, 
a  client's  interest  which  directiy  or 
indirectly  relate  to  or  result  from  the 
attorney-client  relationship,  or 
otherwise  profit,  directly  or  indirectly, 
through  knowledge  acquired  during  the 
course  of  the  covered  USG  attorney's 
official  duties; 

(ii)  Accept  compensation  or  gifts  in 
any  form  from  a  client  or  other  person 
or  entity,  other  than  the  U.S. 
Government,  for  the  performance  of 
official  duties; 

(iii)  Provide  any  financial  assistance 
to  a  client  or  otherwise  serve  in  a 
financial  or  proprietorial  fiduciary  or 
bailment  relationship,  unless.otherwise 
specifically  authorized  by  competent 
authority;  or 

(iv)  Make  any  referrals  of  legal  or 
other  business  to  any  non-USG  attorney 
or  enterprise  with  whom  the  covered 


USG  attorney  has  any  present  or 
expected  direct  or  indirect  personal 
interest;  any  referrals  must  be  made 
strictly  without  regard  to  personal 
interests  of  the  covered  attorney,  and 
special  care  shall  be  taken  not  to  give 
preferential  treatment  to  Reserve 
attorneys  or  other  covered  USG 
attorneys  in  their  private  capacities. 

(2)  No  covered  attorney  shall: 

(i)  Use  information  relating  to 
representation  of  a  client  to  the 
disadvantage  of  the  client  unless  the 
client  consents  after  consultation, 
except  as  permitted  or  required  by 
§776.25  or  §776.42: 

(ii)  Prepare  an  instrument  giving  the 
covered  attorney  or  a  person  related  to 
the  rnvered  attorney  as  parent,  child, 
sibling,  or  spouse  any  gift  from  a  client, 
including  a  testamentary  gift,  except 
where  the  client  is  related  to  the  donee; 

(iii)  In  the  case  of  covered  non-USG 
attorneys,  accept  compensation  for 
representing  a  client  from  one  other 
than  the  client  imless  the  client 
consents  after  consultation,  there  is  no 
interference  with  the  covered  attorney's 
independence  of  professional  judgment 
or  with  the  attorney-client  relationship, 
and  information  relating  to 
representation  of  a  client  is  protected  as 
required  by  §  776.25; 

(iv)  Negotiate  any  settlement  on 
behalf  of  multiple  clients  in  a  single 
matter  unless  each  cUent  provides  fully 
informed  consent; 

(v)  Prior  to  the  conclusion  of 
representation  of  the  client,  make  or 
negotiate  an  agreement  giving  a  covered 
attorney  literary  or  media  rights  for  a 
portrayal  or  account  based  in  substantial 
part  on  information  relating  to 
representation  of  a  client; 

(vi)  Represent  a  client  in  a  matter 
directly  adverse  to  a  person  whom  the 
covered  attorney  knows  is  represented 
by  another  attorney  who  is  related  as 
parent,  child,  sibling,  or  spouse  to  the 
covered  attorney,  except  upon  consent 
by  the  client  after  consultation  regarding 
the  relationship;  or 

(vii)  Acquire  a  proprietary  interest  in 
the  cause  of  action  or  subject  matter  of 
litigation  the  covered  attorney  is 
conducting  for  a  client. 

(b)  (Reserved] 

§  776.28    Conflict  of  Interest:  Former  client. 

(a)  Conflict  of  interest:  Former  client. 
A  covered  attorney  who  has  represented 
a  client  in  a  matter  shall  not  thereafter: 

(1)  Represent  another  person  in  the 
same  or  a  substantially  related  matter  in 
which  the  person's  interests  are 
materially  adverse  to  the  interests  of  the 
former  client,  unles.s  the  former  client 
consents  after  consultation; 


(2)  Use  information  relating  to  the 
representation  to  the  disadvantage  of  the 
former  client  or  to  the  covered 
attorney's  own  advantage,  except  as 

§  776.25  or  §  776.42  would  permit  or 
require  with  respect  to  a  client  or  whon 
the  information  has  become  generally 
known;  or 

(3)  Reveal  information  relating  to  the 
representation  except  as  §  776.25  or 

§  776.42  would  permit  or  require  with 
respect  to  a  client 
(b)  [Reserved] 

§776.29    Imputed  disqualification:  General 
rule. 

(a)  Imputed  disqualification:  General 
rule.  Covered  USG  attorneys  working  in 
the  same  military  law  office  are  not 
automatically  disqualified  from 
representing  a  client  because  any  of 
them  practicing  alone  would  be 
prohibited  from  doing  so  by  §  776.26, 
§  776.27,  §  776.28.  or  §  776'38,  Covered 
non-USG  attorneys  must  consult  their 
federal,  state,  and  local  bar  rules 
governing  the  representation  of  multiple 
or  adverse  clients  within  the  same  office 
before  such  representation  is  initiated, 
as  such  representation  may  expose  them 
to  disciplinary  action  under  the  rules 
established  by  their  licensing  authority. 

fb)  Representing  opposing  side.  (1) 
The  circumstances  of  military  (or 
Government)  service  may  require 
representation  of  opposing  sides  by 
covered  USG  attorneys  working  in  the 
same  law  office.  Such  representation  is 
permissible  so  long  as  conflicts  of 
interests  are  avoided  and  independent 
judgment,  zealous  representation,  and 
protection  of  confidences  are  not 
compromised.  Thus,  the  principle  of 
imputed  disqualification  is  not 
automatically  controlling  for  covered 
USG  attorneys.  The  knowledge,  actions, 
and  conflicts  of  interests  of  one  covered 
USG  attorney  are  not  imputed  to 
another  simply  because  they  operate 
from  the  same  office.  For  example,  the 
fact  that  a  number  of  defense  attorneys 
operate  from  one  office  and  normally 
share  clerical  assistance  would  not 
prohibit  them  from  representing  co- 
accused  at  trial  by  court-martial. 
Imputed  disqualification  rules  for  non- 
USG  attorneys  are  established  by  their 
individual  licensing  authorities  and 
may  well  proscribe  all  attorneys  from 
one  law  office  from  representing  a  co- 
accused,  or  a  party  with  an  adverse 
interest  to  an  existing  client,  if  any 
attorney  in  the  same  office  were  so 
prohibited. 

(2)  Whether  a  covered  USG  attorney  is 
disqualified  requires  a  functional 
analysis  of  the  facts  in  a  specific 
situation.  The  analysis  should  include 
consideration  of  whether  the  following 
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will  be  compromised:  Preserving 
attorney-client  confidentiality; 
maintaining  independence  of  judgment; 
and  avoiding  positions  adverse  to  a 
client.  See,  e.g..  U.S.  v.  Stubbs,  23  M.J. 
188  (C.M.A.  1987). 

(3)  Preserving  confidentiality  is  a 
question  of  access  to  information. 
Access  to  information,  in  turn,  is 
essentially  a  question  of  fact  in  a 
particular  circumstance,  aided  by 
inferences,  deductions,  or  working 
presumptions  that  reasonably  may  be 
made  about  the  way  in  which  covered 
USG  attorneys  work  together.  A  covered 
USG  attorney  fliay  have  general  access 
to  files  of  all  clients  of  a  military  law 
office  (e.g.,  legal  assistance  attorney) 
and  may  regularly  participate  in 
discussions  of  their  affairs;  it  may  be 
inferred  that  such  a  covered  USG 
attorney  in  fact  is  privy  to  all 
information  about  all  the  office's  clients. 
In  contrast,  another  covered  USG 
attorney  (e.g.,  military  defense  counsel) 
may  have  access  to  the  files  of  only  a 
limited  number  of  clients  and 
participate  in  discussion  of  the  affairs  of 
no  other  clients;  in  the  absence  of 
information  to  the  contrary,  it  should  be 
inferred  that  such  a  covered  USG 
attorney  in  fact  is  privy  to  information 
about  the  clients  actually  served  but  not 
to  information  of  other  clients. 
Additionally,  a  covered  USG  attorney 
changing  duty  stations  or  changing 
assignments  within  a  military  office  has 
a  continuing  duty  to  preserve 
confidentiality  of  information  about  a 
client  formerly  represented.  See 
§776.25  and  §776.28.7. 

(4)  Maintaining  independent 
judgment  allows  a  covered  USG 
attorney  to  consider,  recommend,  and 
cany  out  any  appropriate  course  of 
action  for  a  client  without  regard  to  the 
covered  USG  attorney's  personal 
interests  or  the  interests  of  another. 
When  such  independence  is  lacking  or 
unlikely,  representation  cannot  be 
zealous. 

(5)  Another  aspect  of  loyalty  to  a 
client  is  the  general  obhgation  of  any 
attorney  to  decline  subsequent 
representations  involving  positions 
adverse  to  a  former  client  in 
substantially  related  matters.  This 
obligation  normally  requires  abstention 
from  adverse  representation  by  the 
individual  covered  attorney  involved, 
but,  in  the  military  legal  office, 
abstention  is  not  required  by  other 
covered  USG  attorneys  through  imputed 
disqualification. 

1776^    SuccMsiv*  govcmnMnt  and 
prtval*  amploynwnL 

(a)  Successive  government  and  private 
employment.  (1)  Except  as  the  law  or 


regulations  may  otherwise  expressly 
permit,  a  former  covered  USG  attorney 
shall  not  represent  a  private  client  in 
connection  with  a  matter  in  which  the 
covered  USG  attorney  participated 
personally  and  substantially  as  a  public 
officer  or  employee,  unless  the 
appropriate  Government  agency 
consents  after  consultation.  If  a  former 
covered  USG  attorney  in  a  firm, 
partnership,  or  association  knows  that 
another  attorney  within  the  firm, 
partnership,  or  association  is 
undertaking  or  continuing 
representation  in  such  a  matter: 

(i)  The  disqualified  former  covered 
USG  attorney  must  ensiu-e  that  he  or  she 
is  serened  from  any  participation  in  the 
matter  and  is  apportioned  no  part  of  the 
fee  or  any  other  benefit  therefrom;  and, 

(ii)  Must  provide  written  notice 
promptly  to  the  appropriate 
Government  agency  to  enable  it  to 
ascertain  compliance  with  the 
provisions  of  applicable  law  and 
regulations. 

(2)  Except  as  the  law  or  regulations 
may  otherwise  expressly  permit,  a 
former  covered  USG  attorney,  who  has 
information  known  to  be  confidential 
Government  information  about  a  person 
which  was  acquired  while  a  covered 
USG  attorney,  may  not  represent  a 
private  client  whose  interests  are 
adverse  to  that  person  in  a  matter  in 
which  the  information  could  be  used  to 
the  material  disadvantage  of  that  person. 
The  former  covered  USG  attorney  may 
continue  association  with  a  firm, 
partnership,  or  association  representing 
any  such  client  only  if  the  disqualified 
covered  USG  attorney  is  screened  from 
any  participation  in  the  matter  and  is 
apportioned  no  part  of  the  fee  or  any 
other  benefit  therefrom. 

(3)  Except  as  the  law  or  regulations 
may  otherwise  expressly  permit,  a 
covered  USG  attorney  shall  not: 

(i)  Participate  in  a  matter  in  which  the 
covered  USG  attorney  participated 
personally  and  substantially  while  in 
private  practice  or  nongovernmental 
employment,  unless  under  applicable 
law  no  one  is,  or  by  lawful  delegation 
may  be,  authorized  to  act  in  the  covered 
USG  attorney's  stead  in  the  matter;  or, 

(ii)  Negotiate  for  private  emplojnment 
with  any  person  who  is  involved  as  a 
party  or  as  attorney  for  a  party  in  a 
matter  in  which  the  covered  USG 
attorney  is  participating  personally  and 
substantially. 

(4)  As  used  in  this  section,  the  term 
matter  includes: 

(i)  Any  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular 


matter  involving  a  specific  party  or 
parties,  and 

(ii)  Any  other  inatter  covered  by  the 
conflict  of  interest  rules  of  the 
Department  of  Defense,  DON,  or  other 
appropriate  Government  agency. 

(5)  As  used  in  this  section,  the  term 
confidential  Governmental  information 
means  information  which  has  been 
obtained  under  Governmental  authority 
and  which,  at  the  time  this  Rule  is 
appUed,  the  Government  is  prohibited 
by  law  or  regulations  from  disclosing  to 
the  public  or  has  a  legaTprivilege  not  to 
disclose,  and  which  is  not  otherwise 
available  to  the  public. 

(b)  [Reserved] 

§  776.31    Fomwr  Judge  or  arbitrator. 

(a)  Former  judge  or  arbitrator,  (l) 
Except  as  stated  in  paragraph  {a){3)  of 
this  section,  a  covered  USG  attorney 
shall  not  represent  anyone  in 
connection  with  a  matter  in  which  the 
covered  USG  attorney  participated 
personally  and  substantially  as  a  judge 
or  other  adjudicative  officer,  arbitrator, 
or  law  clerk  to  such  a  person,  unless  all 
parties  to  the  proceeding  consent  after 
disclosure. 

(2)  A  covered  USG  attorney  shall  not 
negotiate  for  employment  with  any 
person  who  is  involved  as  a  party  or  as 
attorney  for  a  party  in  a  matter  in  which 
the  covered  USG  attorney  is 
participating  personally  and 
substantially  as  a  judge  or  other 
adjudicative  officer.  A  covered  USG 
attorney  serving  as  law  clerk  to  a  judge, 
other  adjudicative  officer,  or  arbitrator 
may  negotiate  for  emplojmient  with  a 
party  or  attorney  involved  in  a  matter  in 
which  the  clerk  is  participating 
personally  and  substanti^y,  but  only 
after  the  covered  USG  attorney  has 
notified  the  judge,  other  adjudicative 
officer,  or  arbitrator,  and  been 
disqualified  from  further  involvement  in 
the  matter. 

(3)  An  arbitrator  selected  as  a  partisan 
of  a  party  in  a  multi-member  arbitration 
panel  is  not  prohibited  from 
subsequenUy  representing  that  party. 

(b)  [Reserved] 

§776.32    DapartnMntofthaNavyascliant 

(a)  Department  of  Navy  as  client.  (1) 
Except  when  representing  an  individual 
client  pursuant  to  paragraph  (a)(6)  of 
this  section,  a  covered  USG  attorney 
represents  the  DON  (or  the  Executive 
agency  to  which  assigned)  acting 
tkrough  its  authorized  officials.  These 
officials  include  the  heads  of 
organizational  elements  within  the 
naval  service,  such  as  the  commanders 
of  fleets,  divisions,  ships  and  other 
heads  of  activities.  When  a  covered  USG 
attorney  is  assigned  to  such  an 
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organizational  element  and  designated 
to  provide  legal  services  to  the  head  of 
the  organization,  an  attorney-client 
relationship  exists  between  the  covered 
attorney  and  the  DON  as  represented  by 
the  head  of  the  organization  as  to 
matters  within  the  scope  of  the  official 
business  of  the  organization.  The  head 
of  the  organization  may  not  invoke  the 
attorney-client  privilege  or  the  rule  of 
confidentiality  for  the  head  of  the 
organization's  own  benefit  but  may 
invoke  either  for  the  benefit  of  the  DON. 
In  invoking  either  the  attorney-client 
privilege  or  attorney-client 
confidentiality  on  behalf  of  the  DON, 
the  head  of  the  organization  is  subject 
to  being  overruled  by  higher  authority. 

(2)  If  a  covered  USG  attorney  knows 
that  an  officer,  employee,  or  other 
member  associated  with  the 
organizational  client  is  engaged  in 
action,  intends  to  act  or  refuses  to  act  in 
a  matter  related  to  the  representation 
that  is  either  adverse  to  the  legal 
interests  or  obligations  of  the  DON  or  a 
violation  of  law  which  reasonably  might 
be  imputed  to  the  Department,  the 
covered  USG  attorney  shall  proceed  as 
is  reasonably  necessary  in  the  best 
interest  of  the  naval  service.  In 
determining  how  to  proceed,  the 
covered  USG  attorney  shall  give  due 
consideration  to  the  seriousness  of  the 
violation  and  its  consequences,  the 
scope  and  nature  of  the  covered  USG 
attorney's  representation,  the 
responsibility  in  the  naval  service  and 
the  apparent  motivation  of  the  person 
involved,  the  policies  of  the  naval 
service  concerning  such  matters,  and 
any  other  relevant  considerations.  Any 
measures  taken  shall  be  designed  to 
minimize  prejudice  to  the  interests  of 
the  naval  service  and  the  risk  of 
revealing  information  relating  to  the 
representation  to  persons  outside  the 
service.  Such  measiu-es  shall  include 
among  others: 

(i)  Asking  for  reconsideration  of  the 
matter  by  the  acting  official; 

(ii)  Advising  that  a  separate  legal 
opinion  on  the  matter  be  sought  for 
presentation  to  appropriate  authority  in 
the  naval  service; 

(iii)  Referring  the  matter  to,  or  seeking 
guidance  from,  higher  authority  in  the 
chain  of  command  including,  if 
warranted  by  the  seriousness  of  the 
matter,  referral  to  the  supervisory 
attorney  assigned  to  the  staff  of  the 
acting  official's  next  superior  in  the 
chain  of  command;  or 

(iv)  Advising  the  acting  official  that 
his  or  her  personal  legal  interests  are  at 
risk  and  that  he  or  she  should  consult 
counsel  as  there  may  exist  a  conflict  of 
interests  for  the  covered  USG  attorney. 


and  the  covered  USG  attorney's 
responsibility  is  to  the  organization. 

(3)  If,  despite  the  covered  USG 
attorney's  efforts  per  paragraph  (a)(2)  of 
this  section,  the  highest  authority  that 
can  act  concerning  the  matter  insists 
upon  action  or  refuses  to  act,  in  clear 
violation  of  law,  the  covered  USG 
attorney  shall  terminate  representation 
with  respect  to  the  matter  in  question. 
In  no  event  shall  the  attorney  participate 
or  assist  in  the  illegal  activity.  In  this 
case,  a  covered  USG  attorney  shall 
report  such  termination  of 
representation  to  the  attorney's 
supervisory  attorney  or  attorney 
representing  the  next  superior  in  the 
chain  of  command. 

(4)  In  dealing  with  the  officers, 
employees,  or  members  of  the  naval 
service  a  covered  USG  attorney  shall 
explain  the  identity  of  the  client  when 
it  is  apparent  that  the  naval  service's 
interests  are  adverse  to  those  of  the 
officer,  employee,  or  member. 

(5)  A  covered  USG  attorney 
representing  the  naval  service  may  also 
represent  any  of  its  officers,  employees, 
or  members,  subject  to  the  provisions  of 
§  776.26  and  other  applicable  authority. 
If  the  DON'S  consent  to  dual 
representation  is  required  by  §  776.26, 
the  Consent  shall  be  given  by  an 
appropriate  official  of  the  DON  other 
than  the  individual  who  is  to  be 
represented. 

(6)  A  covered  USG  attorney  who  has 
been  duly  assigned  to  represent  an 
individual  who  is  subject  to  disciplinary 
action  or  administrative  proceedings,  or 
to  provide  legal  assistance  to  an 
individual,  has,  for  those  purposes,  an 
attorney-client  relationship  with  that 
individual. 

(b)  [Reserved] 

§  776.33    Client  under  a  disabiiity . 

(a)  Client  under  a  disability.  (1)  When 
a  client's  ability  to  make  adequately 
considered  decisions  in  connection  with 
the  representation  is  impaired,  whether 
because  of  minority,  mental  disability, 
or  for  some  other  reason,  the  covered 
attorney  shall,  as  far  as  reasonably 
possible,  maintain  a  normal  attorney- 
client  relationship  with  the  client. 

(2)  A  covered  attorney  may  seek  the 
appointment  of  a  guardian  or  take  other 
protective  action  with  respect  to  a  client 
only  when  the  covered  attorney 
reasonably  believes  that  the  client 
cannot  adequately  act  in  the  client's 
own  interest. 

(b)  [Reserved] 

§776.34    Safekeeping  property. 

■    (a)  Safekeeping  property.  Covered 
USG  attorneys  shall  not  normally  hold 
or  safeguard  property  of  a  client  or  third 


persons  in  connection  with 
representational  duties.  See  §  776.27. 
(b)  |Reser%'edl 

§  776.35    [>eclining  or  terminating 
representation. 

(a)  Declining  or  terminating 
representation.  (1)  Except  as  stated  in 
paragraph  {a)(3)  of  this  section,  a 
covered  attorney  shall  not  represent  a 
client  or,  when  representation  has 
commenced,  shall  seek  to  withdraw 
from  the  representation  of  a  client  if: 

(i)  The  representation  will  result  in 
violation  of  the  Rules  contained  in  this 
subpart  or  other  law  or  regulation: 

(ii)  The  covered  attorney's  physical  or 
mental  condition  materially  impairs  his 
or  her  ability  to  represent  the  client;  or 

(iii)  The  covered  attorney  is  dismissed 
by  the  client. 

(2)  Except  as  stated  in  paragraph  (a)(3) 
of  this  section,  a  covered  attorney  may 
seek  to  withdraw  from  representing  a 
client  if  withdrawal  can  be 
accomplished  without  material  adverse 
effect  on  the  interests  of  the  client,  or  if: 

(i)  The  client  persists  in  a  course  of 
action  involving  the  covered  attorney's 
services  that  the  covered  attorney 
reasonably  believes  is  criminal  or 
fraudulent: 

(ii)  The  client  has  used  the  covered 
attorney's  services  to  perpetrate  a  crime 
or  fraud; 

(iii)  The  client  insists  upon  pursuing 
an  objective  that  the  covered  attorney 
considers  repugnant  or  imprudent; 

(iv)  In  the  case  of  covered  non-USG 
attorneys,  the  representation  will  result 
in  an  unreasonable  financial  burden  on 
the  attorney  or  has  been  rendered 
unreasonably  difficult  bv  the  client;  or 

(v)  Other  good  cause  for  withdrawal 
exists. 

(3)  When  ordered  to  do  so  by  a 
tribunal  or  other  competent  authority' ,  a 
covered  attorney  shall  continue 
representation  notwithstanding  good 
cause  for  terminating  the  representation 

(4)  Upon  termination  of 
representation,  a  covered  attorney  shall 
take  steps  to  the  extent  reasonably 
practicable  to  protect  a  client's  interests, 
such  as  giving  reasonable  notice  to  the 
client,  allowing  time  for  assignment  or 
employment  of  other  coimsel,  and 
surrendering  papers  and  property  to 
which  the  client  is  entitled  and,  where 

a  non-USG  attorney  provided 
representation,  refunding  any  advance 
payment  of  fee  that  has  not  been  earned. 
The  covered  attorney  may  retain  papers 
relating  to  the  client  to  the  extent 
permitted  by  law. 

(b)  [Reserved) 

§776.36    Prohibited  sexual  relations. 

(a)  Prohibited  sexual  relations.  (1)  A 
covered  attorney  shall  not  have  sexual 
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relations  with  a  current  client.  A 
covered  attorney  shall  not  require, 
demand,  or  solicit  sexual  relations  with 
a  client  incident  to  any  professional 
representation. 

(2)  A  covered  attorney  shall  not 
engage  in  sexual  relations  with  another 
attorney  currently  representing  a  party 
whose  interests  are  adverse  to  those  of 
a  client  currently  represented  by  the 
covered  attorney. 

(3)  A  covered  attorney  shall  not 
engage  in  sexual  relations  with  a  judge 
who  is  presiding  or  who  is  likely  to 
preside  over  any  proceeding  in  which 
the  covered  attorney  will  appear  in  a 
representative  capacity. 

(4)  A  covered  attorney  shall  not 
engage  in  sexual  relations  with  other 
persons  involved  in  the  particular  case, 
judicial  or  administrative  proceeding,  or 
other  matter  for  which  representation 
has  been  established,  including  but  not 
limited  to  witnesses,  victims,  co- 
accuseds,  and  court-martial  or  board 
members. 

(5)  For  purposes  of  this  Rule,  sexual 
relations  means: 

(i)  Sexual  intercourse;  or 
(ii)  Any  touching  of  the  sexual  or 
other  intimate  parts  of  a  person  or 
causing  such  person  to  touch  the  sexual 
or  other  intimate  parts  of  the  covered 
attorney  for  the  purpose  of  arousing  or 
gratifying  the  sexual  desire  of  either 
party, 
(b)  [Reserved] 

1776^    AtfviMr. 

(a)  Advisor.  In  representing  a  client,  a 
covered  attorney  shall  exercise 
independent  professional  judgment  and 
render  candid  advice.  In  rendering 
advice,  a  covered  attorney  should  refer 
not  only  to  law  but  to  other 
considerations  such  as  moral,  economic, 
social,  and  political  factors  that  may  be 
relevant  to  the  client's  situation. 

(b)  [Reserved] 

1776,38    MwliatkMi. 

(a)  Mediation.  (1)  A  covered  attorney 
may  act  as  a  mediator  between 
inc^viduals  if: 

(i)  The  covered  attorney  consults  with 
each  individual  concerning  the 
implications  of  the  mediation,  including 
the  advantages  and  risks  involved,  and 
the  effect  on  the  attorney-client 
confidentiality,  and  obtains  each 
individual's  consent  to  the  mediation; 

(ii)  The  covered  attorney  reasonably 
believes  that  the  matter  can  be  resolved 
on  terms  compatible  with  each 
individual's  best  interests,  that  each 
individual  will  be  able  to  make 
adequately  informed  decisions  in  the 
matter,  and  that  there  is  little  risk  of 
material  prejudice  to  the  interests  of  any 


of  the  individuals  if  the  contemplated 
resolution  is  unsuccessful;  and, 

(iii)  The  covered  attorney  reasonably 
believes  that  the  mediation  can  be 
undertaken  impartially  and  without 
improper  effect  on  other  responsibilities 
the  covered  attorney  has  to  any  of  the 
individuals. 

(2)  While  acting  as  a  mediator,  the 
covered  attorney  shall  consult  with  each 
individual  concerning  the  decisions  to 
be  made  and  the  considerations  relevant 
in  making  them,  so  that  each  individual 
can  make  adequately  informed 
decisions. 

(3)  A  covered  attorney  shall  withdraw 
as  a  mediator  if  any  of  the  individuals 
so  requests,  or  if  any  of  the  conditions 
stated  in  paragraph  (a)(1)  of  this  section 
is  no  longer  satisfied.  Upon  withdrawal, 
the  covered  attorney  shall  not  represent 
any  of  the  individuals  in  the  matter  that 
was  the  subject  of  the  mediation  unless 
each  individual  consents. 

(b)  [Reserved] 

§  776.39    Evaluation  for  us*  by  third 
persons. 

(a)  Evaluation  for  use  by  third 
persons.  (1)  A  covered  attorney  may 
undertake  an  evaluation  of  a  matter 
affecting  a  client  for  the  use  of  someone 
other  than  the  client  if: 

(i)  The  covered  attorney  reasonably 
believes  that  making  the  evaluation  is 
compatible  with  other  aspects  of  the 
covered  attorney's  relationship  with  the 
client,  and, 

(ii)  The  client  consents  after 
consultation. 

(2)  Except  as  disclosure  is  required  in 
connection  with  a  report  of  an 
evaluation,  information  relating  to  the 
evaluation  is  otherwise  protected  by 
§776.25. 

(b)  [Reserved] 

§  776.40    IMeritoilous  ciaims  and 
contentions. 

(a)  Meritorious  claims  and 
contentions.  A  covered  attorney  shall 
not  bring  or  defend  a  proceeding,  or 
assert  or  controvert  an  issue  therein, 
unless  there  is  a  basis  for  doing  so  that 
is  not  frivolous,  which  includes  a  good 
faith  argument  for  an  extension, 
modification,  or  reversal  of  existing  law. 
A  covered  attorney  representing  an 
accused  in  a  criminal  proceeding  or  the 
respondent  in  an  administrative 
proceeding  that  could  result  in 
incarceration,  discharge  from  the  naval 
service,  or  other  adverse  personnel 
action,  may  nevertheless  defend  the 
client  at  the  proceeding  as  to  require 
that  every  element  of  the  case  is 
established. 

(b)  [Reserved] 


§776.41    Expediting  litigation. 

(a)  Expediting  litigation.  A  covered 
attorney  shall  make  reasonable  efforts  to 
expedite  litigation  or  other  proceedings 
consistent  with  the  interests  of  the 
client  and  the  attorney's  responsibilities 
to  tribimals. 

(b)  [Reserved] 

§  776.42    Candor  and  obligations  toward 
ttM  tribunal. 

(a)  Candor  and  obligations  toward  the 
tribunal.  (1)  A  covered  attorney  shall 
not  knowingly: 

(i)  Make  a  false  statement  of  material 
fact  or  law  to  a  tribimal; 

(ii)  Fail  to  disclose  a  material  fact  to 
a  tribimal  when  disclosure  is  necessary 
to  avoid  assisting  a  criminal  or 
fraudulent  act  by  the  client; 

(iii)  Fail  to  disclose  to  the  tribunal 
legal  authority  in  the  controlling 
jurisdiction  loiown  to  the  covered 
attorney  to  be  directly  adverse  to  the 
position  of  the  client  and  not  disclosed 
by  opposing  coimsel; 

(iv)  Offer  evidence  that  the  covered 
attorney  knows  to  be  false.  If  a  covered 
attorney  has  offered  material  evidence 
and  comes  to  know  of  its  falsity,  the 
covered  attorney  shall  take  reasonable 
remedial  measures;  or 

(v)  Disobey  an  order  imposed  by  a 
tribxmal  unless  done  opeidy  before  the 
tribimal  in  a  good  faith  assertion  that  no 
valid  order  should  exist. 

(2)  The  duties  stated  in  paragraph  (a) 
of  this  section  continue  to  the 
conclusion  of  the  proceedings,  and 
apply  even  if  compliance  requires 
disclosure  of  information  otherwise 
protected  by  §  776.25. 

(3)  A  covered  attorney  may  refuse  to 
offer  evidence  that  the  covered  attorney 
reasonably  believes  is  false. 

(4)  In  an  ex  parte  proceeding,  a 
covered  attorney  shall  inform  the 
tribunal  of  all  material  facts  known  to 
the  covered  attorney  which  are 
necessary  to  enable  the  tribunal  to  make 
an  informed  decision,  whether  or  not 
the  facts  are  adverse. 

(b)  [Reserved] 

§  776.43    Fairness  to  opposing  party  and 
counsel. 

(a)  Fairness  to  opposing  party  and 
counsel.  A  covered  attorney  shall  not: 

(1)  Unlawfully  obstruct  another 
party's  access  to  evidence  or  imlawfully 
alter,  destroy,  or  conceal  a  document  or 
other  material  having  potential 
evidentiary  value.  A  covered  attorney 
shall  not  coimsel  or  assist  another 
person  to  do  any  such  act; 

(2)  Falsify  evidence,  coimsel  or  assist 
a  witness  to  testify  falsely,  or  offer  an 
inducement  to  a  witness  that  is 
prohibited  by  law; 
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(3)  In  pretrial  procedure,  make  a 
frivolous  discovery  request  or  fail  to 
make  reasonably  diligent  effort  to 
comply  with  a  legally  proper  discovery 
request  by  an  opposing  party; 

(4)  In  trial,  allude  to  any  matter  that 
the  covered  attorney  does  not 
reasonably  believe  is  relevant  or  that 
will  not  be  supported  by  admissible 
evidence,  assert  personal  knowledge  of 
facts  in  issue  except  when  testifying  as 
a  witness,  or  state  a  personal  opinion  as 
to  the  justness  of  a  cause,  the  credibility 
of  a  witness,  the  culpability  of  a  civil 
litigant,  or  the  guilt  or  innocence  of  an 
accused;  or 

(5)  Request  a  person  other  than  a 
client  to  refrain  from  voluntarily  giving 
relevant  information  to  another  party 
unless: 

(i)  The  person  is  a  relative,  an 
employee,  or  other  agent  of  a  client;  and 

(ii)  "The  covered  attorney  reasonably 
believes  that  the  person's  interests  will 
not  be  adversely  affected  by  refraining 
from  giving  such  information. 

(b)  [Reserved] 

§  776.44    Impartiality  and  decorum  of  the 
tribunal. 

(a)  Impartiality  and  decorum  of  the 
tribunal.  A  covered  attorney  shall  not: 

(1)  Seek  to  influence  a  judge,  court 
membes,  member  of  a  tribunal, 
prospective  court  member  or  member  of 
a  tribunal,  or  other  official  by  means 
prohibited  by  law  or  regulation; 

(2)  Communicate  ex  parte  with  such 
a  person  except  as  permitted  by  law  or 
regulation;  or 

(3)  Engage  in  conduct  intended  to 
disrupt  a  tribunal. 

(b)  [Reserved] 

§776.45    Extra-tribunal  statements. 

(a)  Extra-tribunal  statements.  (1)  A 
covered  attorney  shall  not  make  cm 
extrajudicial  statement  about  any  person 
or  case  pending  investigation  or  adverse 
administrative  or  disciplinary 
proceedings  that  a  reasonable  person 
would  expect  to  be  disseminated  by 
means  of  public  communication  if  the 
covered  attorney  knows  or  reasonably 
should  know  that  it  will  have  a 
substantial  likelihood  of  materially 
prejudicing  an  adjudicative  proceeding 
or  an  official  review  process  thereof. 

(2)  A  statement  referred  to  in 
paragraph  (a)(1)  of  this  section 
ordinarily  is  likely  to  have  such  an 
effect  when  it  refers  to  a  civil  matter 
triable  to  a  jury,  a  criminal  matter,  or 
any  other  proceeding  that  could  result 
in  incarceration,  discharge  from  the 
naval  service,  or  other  adverse 
personnel  action,  and  the  statement 
relates  to: 

(i)  The  character,  credibility, 
reputation,  or  criminal  record  of  a  party. 


suspect  in  a  criminal  investigation, 
victim,  or  witness,  or  the  identity  of  a 
victim  or  witness,  or  the  expected 
testimony  of  a  party,  suspect,  victim,  or 
witness; 

(ii)  The  possibility  of  a  plea  of  guilty 
to  the  offense  or  the  existence  or 
contents  of  any  confession,  admission, 
or  statement  given  by  an  accused  or 
suspect  or  that  person's  refusal  or 
failure  to  make  a  statement; 

(iii)  The  performance  or  results  of  any 
forensic  examination  or  test  or  the 
refusal  or  failure  of  a  person  to  submit 
to  an  examination  or  test,  or  the  identity 
or  nature  of  physical  evidence  expected 
to  be  presented; 

(iv)  Any  opinion  as  to  the  guilt  or 
innocence  of  an  amised  nr  susnort  in 
a  criminal  case  or  other  proceeding  that 
could  result  in  incarceration,  discharge 
from  the  naval  service,  or  other  adverse 
persoimel  action; 

(v)  Information  the  covered  attorney 
knows  or  reasonably  should  know  is 
likely  to  be  inadmissible  as  evidence 
before  a  tribunal  and  would,  if 
disclosed,  create  a  substantial  risk  of 
materially  prejudicing  an  impartial 
proceeding; 

(vi)  The  fact  that  an  accused  has  been 
charged  with  a  crime,  unless  there  is 
included  therein  a  statement  explaining 
that  the  charge  is  merely  an  accusation 
and  that  the  accused  is  presumed 
iimocent  until  and  unless  proven  guilty; 
or 

(vii)  The  credibility,  reputation, 
motives,  or  character  of  civilian  or 
military  officials  of  the  Department  of 
Defense. 

(3)  Notwithstanding  paragraphs  (a)(1) 
and  (a)(2)(i)  through  (vii)  of  this  section, 
a  covered  attorney  involved  in  the 
investigation  or  litigation  of  a  matter 
may  state  without  elaboration: 

(i)  The  general  nature  of  the  claim, 
offense,  or  defense; 

(ii)  The  information  contained  in  a 
public  record; 

(iii)  That  an  investigation  of  the 
matter  is  in  progress,  including  the 
general  scope  of  the  investigation,  the 
offense  or  claim  or  defense  involved 
and,  except  when  prohibited  by  law  or 
regulation,  the  identity  of  the  persons 
involved; 

(iv)  The  scheduling  or  result  of  any 
step  in  litigation; 

(v)  A  request  for  assistance  in 
obtaining  evidence  and  information 
necessary  thereto; 

(vi)  A  warning  of  danger  concerning 
the  behavior  of  the  person  involved, 
when  there  is  reason  to  believe  that 
there  exists  the  likelihood  of  substantial 
harm  to  an  individual  or  to  the  public 
interest;  and 


(vii)  In  a  criminal  case,  in  addition  to 
paragraphs  (a)(3)(i)  through  (vi)  of  this 
section: 

(A)  The  identity,  duty  station, 
occupation,  and  family  status  of  the 
accused; 

(B)  If  the  accused  has  not  been 
apprehended,  information  necessary  to 
aid  in  apprehension  of  that  person; 

(C)  The  fact.  time,  and  place  of 
apprehension:  and 

(D)  The  identity  of  investigating  and 
apprehending  officers  or  agencies  and 
the  length  of  the  investigation. 

(4)  Notwithstanding  paragraphs  (a)(1) 
and  (a)(2)(i)  through  (vii)  of  this  section, 
a  covered  attorney  may  make  a 
statement  that  a  reasonable  covered 
attorney  would  believe  is  required  to 
protect  a  client  from  the  substantial 
undue  prejudicial  effect  of  recent 
publicity  not  initiated  by  the  covered 
attorney  or  the  attorney's  client.  A 
statement  made  pursuant  to  this 
paragraph  shall  be  limited  to  such 
information  as  is  necessary  to  mitigate 
the  recent  adverse  publicity. 

(5)  The  protection  and  release  of 
information  in  matters  pertaining  to  the 
DON  is  governed  by  such  statutes  as  the 
Freedom  of  Lnformation  Act  and  the 
Privacy  Act,  in  addition  to  those 
governing  protection  of  national  defense 
information.  In  addition,  other  laws  and 
regulations  may  further  restrict  the 
information  that  can  be  released  or  the 
source  from  which  it  is  to  be  released 
(e.g.,  the  Manual  of  the  Judge  Adf  ocate 
General), 

(b)  [Reserved] 

§  776.46    Attorney  as  witness. 

(a)  Attorney  as  witness.  (1)  A  covered 
attorney  shall  not  act  as  advocate  at  a 
trial  in  which  the  covered  attorney  is 
likely  to  be  a  necessary  witness  except 
when: 

(i)  The  testimony  relates  to  an 
uncontested  issue; 

(ii)  The  testimony  relates  to  the  nature 
and  quality  of  legal  services  rendered  in 
the  case;  or 

(iii)  Disqualification  of  the  covered 
attorney  would  work  substantial 
hardship  on  the  client. 

(2)  A  covered  attorney  may  act  as 
advocate  in  a  trial  in  which  another 
attorney  in  the  covered  attorney's  office 
is  likely  to  be  called  as  a  witness,  unless 
precluded  from  doing  so  by  §  776.26  or 
§776.28. 

(b)  [Reserved] 

§  776.47    Special  responsibilities  of  a  trial 
counsel. 

(a)  Special  responsibilities  of  a  trioi 
counsel.  A  trial  counsel  shall: 

(1)  Recommend  to  the  convening 
authority  that  -any  charge  or 
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specification  not  warranted  by  the 
evidence  be  withdrawn; 

(2)  Make  reasonable  efforts  to  assure 
that  the  accused  has  been  advised  of  the 
right  to,  and  the  procediu'e  for 
obtaining,  coimsel  and  has  been  given 
reasonable  opportunity  to  obtain 
counsel; 

(3)  Not  seek  to  obtain  from  an 
unrepresented  accused  a  waiver  of 
important  pretrial  rights; 

(4)  Mak?timely  dUsclosiu^  to  the 
defense  of  aU  evidence  or  information 
known  to  the  trial  counsel  that  tends  to 
negate  the  guilt  of  the  accused  or 
mitigates  the  ofiiense,  and,  in  connection 
with  sentencing,  disclose  to  the  defense 
all  imprivileged  mitigating  information 
known  to  the  trial  coimsel,  except  when 
tJie  trial  coimsel  is  relieved  of  this 
responsibility  by  a  protective  order  or 
regulation; 

(5)  Exercise  reasonable  care  to  prevent 
investigators,  law  enforcement 
personnel,  employees,  or  other  persons 
assisting  or  associated  with  the  trial 
counsel  from  making  an  extrajudicial 
statement  that  the  trial  coimsel  would 
be  prohibited  bom  making  under 

§  776.4.5;  and 

(6)  Except  for  statements  that  are 
necessary  to  inform  the  public  of  the 
nature  and  extent  of  the  trial  counsel'^ 
actions  and  that  serve  a  legitimate  law 
enforcement  purpose,  refrain  from 
making  extrajudicial  comments  that 
have  a  substsintial  likelihood  of 
heightening  public  condemnation  of  the 
accused. 

(b)  Role  of  the  trial  counsel.  (1)  The 
trial  counsel  represents  the  United 
States  in  the  prosecution  of  special  and 
general  courts-martial.  See  Article  38(a), 
UCMJ,  and  R.C.M.  103(16),  405(d)(3)(A), 
and  502(d)(5).  Accordingly,  a  trial 
counsel  has  the  responsibility  of 
administering  justice  and  is  not  simply 
an  advocate.  This  responsibility  carries 
with  it  specific  obligations  to  see  that 
the  accused  is  accorded  procedural 
justice  and  that  guilt  is  decided  upon 
the  basis  of  sufBdent  evidence. 
Paragraph  (a)(1)  of  this  section 
recognizes  that  the  trial  counsel  does 
not  have  all  the  authority  vested  in 
modwn  civilian  prosecutors.  The 
authority  to  convene  courts-martial,  and 
to  refiBr  and  withdraw  specific  charges, 
is  vested  in  convening  authorities.  Trial 
counsel  may  have  the  duty,  in  certain 
dicumstances,  to  bring  to  the  court's 
attention  any  charge  that  lacks  sufficient 
evidence  to  support  a  conviction.  See 
United  States  v.  Howe,  37  M.J.  1062 
(NMCMR  1993).  Such  action  should  be 
undertaken  only  after  consultation  with 
a  supervisory  attorney  and  the 
convening  authority.  See  also  §  776.42, 
governing  ex  parte  proceedings. 


Applicable  law  may  require  other 
measures  by  the  trial  counsel.  Knowing 
disregard  of  those  obligations  or  a 
systematic  abuse  of  prosecutorial 
discretion  could  constitute  a  violation  of 
§  776.69. 

(2)  The  "ABA  Standards  for  Criminal 
Justic*  The  Prosecution  Function,"  (3rd 
ed.  1993),  has  been  used  by  appellate 
courts  in  analyzing  issues  concerning 
trial  counsel  conduct.  To  the  extent 
consistent  with  this  part,  the  ABA 
standards  may  be  used  tcT guide  trial 
counsel  in  the  prosecution  of  criminal 
cases.  See  United  States  v.  Howe,  37 
M.J.  1062  (NMCRS  1993);  United  States 
v.  Dancy,  38  M.J.  1  (CMA  1993);  United 
States  V.  Hamilton,  41  M.J.  22  (CMA 
1994);  United  States  v.  Meek,  44  M.J.  1 
(CMA  1996). 

§  776.48    Advocate  in  nonadjudicative 
•  proceedings. 

(a)  Advocate  in  nonadjudicative 
proceedings.  A  covered  attorney 
representing  a  client  before  a  legislative 
or  administrative  tribunal  in  a   . 
nonadjudicative  proceeding  shall 
disclose  that  the  appearance  is  in  a 
representative  capacity  and  shall 
conform  to  the  provisions  of  §  776.42, 
§  776.43,  and  §  776.44. 

(b)  [Reserved] 

§776.49    Truttifulness  in  statements  to 
ottiers. 

(a)  Truthfulness  in  statements  to 
others.  In  the  course  of  representing  a 
client  a  covered  attorney  shall  not 
knowingly; 

(1)  M^e  a  false  statement  of  material 
fact  or  law  to  a  third  person;  or 

(2)  Fail  to  disclose  a  material  fact  to 
a  third  person  when  disclosure  is 
necessary  to  avoid  assisting  a  criminal 
or  fraudulent  act  by  a  client,  unless 
disclosure  is  prohibited  by  §  776.25. 

(b)  [Reserved] 

§  776.50    Communication  with  person 
representated  by  counsei. 

(a)  Communication  with  person 
represented  by  counsel.  In  representing 
a  client,  a  covered  attorney  shall  not 
communicate  about  the  subject  of  the 
representation  with  a  party  the  covered 
attorney  knows  to  be  represented  by 
another  attorney  in  the  matter,  unless 
the  covered  attorney  has  the  consent  of 
the  other  attorney  or  is  authorized  by 
law  to  do  so. 

(b)  [Reserved] 

§  776.51    Deaiing  with  an  unrepresented 
person. 

(a)  Dealing  with  an  unrepresented 
person.  When  dealing  on  behalf  of  a 
client  with  a  person  who  is  not 
represented  by  coimsel,  a  covered 
attorney  shall  not  state  or  imply  that  the 


covered  attorney  is  disinterested.  When 
the  covered  attorney  knows  or 
reasonably  should  know  that  the 
unrepresented  person  misunderstands 
the  covered  attorney's  role  in  the  matter, 
the  covered  attorney  shall  make 
reasonable  efforts  to  correct  the 
misunderstanding, 
(b)  [Reserved] 

§  776.52    Respect  for  rights  of  third 
persons. 

(a)  Respect  for  rights  of  third  persons. 
In  representing  a  client,  a  covered 
attorney  shall  not  use  means  that  have 
no  substantial  purpose  other  than  to 
embarrass,  delay,  or  burden  a  third 
person,  or  use  methods  of  obtaining 
evidence  that  violate  the  legal  rights  of 
such  a  person. 

(b)  [Reserved] 

§  776.53    Responsibilities  of  the  Judge 
Advocate  General  and  supervisory 
attorneys. 

(a)  Responsibilities  of  the  fudge 
Advocate  General  and  supervisory 
attorneys.  (1)  The  JAG  and  supervisory 
attorneys  shall  make  reasonable  efforts 
to  ensure  that  aU  covered  attorneys 
conform  to  this  part. 

(2)  A  covered  attorney  having  direct 
supervisory  authority  over  another 
covered  attorney  shdl  make  reasaoable 
efforts  to  ensure  that  the  other  attorney 
conforms  to  this  part. 

(3)  A  supervisory  attorney  shall  be 
responsible  for  another  subordinate 
covered  attorney's  violation  of  this  part 
if: 

(i)  The  supervisory  attorney  orders  or, 
with  knowledge  of  the  specific  conduct, 
ratifies  the  conduct  involved;  or 

(11)  The  supervisory  attorney  has 
direct  supervisory  authority  over  the 
other  attorney  and  knows  of  the  conduct 
at  a  time  when  its  consequences  can  be 
avoided  or  mitigated  but  fails  to  take 
reasonable  remedial  action. 

(4)  A  supervisory  attorney  is 
responsible  for  ensuring  that  the 
subordinate  covered  attorney  is  properly 
trained  and  is  competent  to  perform  the 
duties  to  which  the  subordinate  covered 
attorney  is  assigned. 

(b)  [Reserved] 

§  776.54    Responsibilities  of  a  subordinate 
attorney. 

(a)  Responsibilities  of  a  subordinate 
attorney.  (1)  A  covered  attorney  is 
bound  by  this  part  notwithstanding  that 
the  covered  attorney  acted  at  the 
direction  of  another  person. 

(2)  In  recognition  of  the  judge 
advocate's  unique  dual  role  as  a 
commissioned  officer  and  attorney, 
subordinate  judge  advocates  shall  obey 
lawful  directives  and  regulations  of 
supervisory  attorneys  when  not 
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inconsistent  with  this  part  or  the  duty 
of  a  judge  advocate  to  exercise 
independent  professional  judgment  as 
to  the  best  interest  of  an  individual 
client. 

(3)  A  subordinate  covered  attorney 
does  not  violate  this  part  if  that  covered 
attorney  acts  in  accordance  with  a 
supervisory  attorney's  written  and 
reasonable  resolution  of  an  arguable 
question  of  professional  duty.  See 
§776.10. 

(b)  [Reserved] 

§776.55    Responsibilities  regarding  lion- 
attomey  assistants. 

(a)  Responsibilities  regarding  non- 
attorney  assistants.  With  respect  to  a 
non-attorney  acting  under  the  authority, 
supervision,  or  direction  of  a  covered 
attorney: 

(1)  The  senior  supervisory  attorney  in 
an  office  shall  make  reasonable  efforts  to 
ensure  that  the  person's  conduct  is 
compatible  with  the  professional 
obligations  of  a  covered  attorney; 

(2)  A  covered  attorney  having  direct 
supervisory  authority  over  the  non- 
attomey  shall  make  reasonable  efforts  to 
ensure  that  the  person's  conduct  is 
compatible  with  the  professional 
obligations  of  a  covered  attorney;  and 

(3)  A  covered  attorney  shall  be 
responsible  for  conduct  of  such  a  person 
that  would  be  a  violation  of  this  part  if 
engaged  in  by  a  covered  attorney  if: 

(i)  The  covered  attorney  orders  or, 
with  the  knowledge  of  the  specific 
conduct,  explicitly  or  impliedly  ratifies 
the  conduct  involved;  or 

(ii)  The  covered  attorney  has  direct 
supervisory  authority  over  the  person, 
and  knows  of  the  conduct  at  a  time 
when  its  consequences  can  be  avoided 
or  mitigated  but  fails  to  take  reasonable 
remedial  action. 

(b)  [Reserved] 

§776.56    Professional  independence  of  a 
covered  USG  attorney. 

(a)  Professional  independence  of  a 
covered  USG  attorney.  (1) 
Notwithstanding  a  judge  advocate's 
status  as  a  commissioned  officer  subject, 
generally,  to  the  authority  of  superiors, 
a  judge  advocate  detailed  or  assigned  to 
represent  an  individual  member  or 
employee  of  the  DON  is  expected  to 
exercise  unfettered  loyalty  and 
professional  independence  during  the 
representation  consistent  with  these 
Rules  and  remains  ultimately 
responsible  for  acting  in  the  best  interest 
of  the  individual  client. 

(2)  Notwithstanding  a  civilian  USG 
attorney's  status  as  a  Federal  employee 
subject,  generally,  to  the  authority  of 
superiors,  a  civilian  USG  attorney 
detailed  or  assigned  to  represent  an 


individual  member  or  employee  of  the 
DON  is  expected  to  exercise  unfettered 
loyalty  and  professional  independence 
during  the  representation  consistent 
with  these  Rules  and  remains  ultimately 
responsible  for  acting  in  the  best  interest 
of  the  individual  client. 

(3)  The  exercise  of  professional 
judgment  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not,  standing  alone,  be  a 
basis  for  an  adverse  evaluation  or  other 
prejudicial  action. 

(b)  Loyalty  to  individual  client.  (1) 
This  section  recognizes  that  a  judge 
advocate  is  a  military  officer  required  by 
law  to  obey  the  lawful  orders  of  superior 
officers.  It  also  recognizes  the  similar 
status  of  a  civilian  USG  attorney. 
Nevertheless,  the  practice  of  iaw 
requires  the  exercise  of  judgment  solely 
for  the  benefit  of  the  client  and  free  of 
compromising  influences  and  loyalties. 
Thus,  when  a  covered  USG  attorney  is 
assigned  to  represent  an  individual 
client,  neither  the  attorney's  personal 
interests,  the  interests  of  other  clients, 
nor  the  interests  of  third  persons  should 
affect  loyalty  to  the  individual  client. 

(2)  Not  all  direction  given  to  a 
subordinate  covered  attorney  is  an 
attempt  to  influence  improperly  the 
covered  attorney's  professional 
judgment.  Each  situation  must  be 
evaluated  by  the  facts  and 
circumstances,  giving  due  consideration 
to  the  subordinate's  training, 
experience,  and  skill.  A  covered 
attorney  subjected  to  outside  pressures 
should  make  full  disclosure  of  them  to 
the  client.  If  the  covered  attorney  or  the 
client  believes  the  effectiveness  of  the 
representation  has  been  or  will  be 
impaired  thereby,  the  covered  attorney 
should  take  proper  steps  to  withdraw 
from  representation  of  the  client. 

(3)  Additionally,  a  judge  advocate  has 
a  responsibility  to  report  any  instances 
of  unlawful  command  influence.  See 
R.C.M.  104,  MCM,  1998. 

§776.57    Unauthorized  practice  of  law. 

(a)  Unauthorized  practice  of  law.  A 
covered  USG  attorney  shall  not: 

(1)  Except  as  authorized  by  an 
appropriate  military  department, 
practice  law  in  a  jurisdiction  where 
doing  so  is  prohibited  by  the  regulations 
of  the  legal  profession  in  that 
jurisdiction;  or 

(2)  Assist  a  person  who  is  not  a 
member  of  the  bar  in  the  performance  of 
activity  that  constitutes  the 
unauthorized  practice  of  law. 

(b)  Practice  of  law  under  JAG 
authorizaton.  Limiting  the  practice  of 
law  to  members  of  the  bar  protects  the 
public  against  rendition  of  legal  services 
by  unqualified  persons.  A  covered  USG 


attorney's  performance  of  legal  duties 
pursuant  to  a  military  department's 
authorization,  however,  is  considered  a 
Federal  function  and  not  subject  to 
regulation  by  the  states.  Thus,  a  covered 
USG  attorney  may  perform  legal 
assistance  duties  even  though  the    - 
covered  attorney  is  not  licensed  to 
practice  in  the  jurisdiction  within 
which  the  covered  attorney's  duty 
station  is  located.  Paragraph  (a)(2)  of 
this  section  does  not  prohibit  a  covered 
USG  attornev  from  using  the  ser\'ices  of 
non-attorneys  and  delegating  functions 
to  them,  so  long  as  the  covered  attorney 
supervises  the  delegated  work  and 
retains  responsibility  for  it.  See 
§  776.55.  Likewise,  it  does  not  prohibit 
covered  USG  attorneys  from  providing 
professional  advice  and  instruction  to 
non-attorneys  whose  employment  , 

requires  knowledge  of  law;  for  example, 
claims  adjusters,  social  workers, 
accountants  and  persons  employed  in 
Government  agencies,  in  addition,  a 
covered  USG  attorney  may  counsel 
individuals  who  wish  to  proceed  pro  se 
or  non-attorneys  authorized  by  law  or 
regulation  to  appear  and  represent 
themselves  or  others  before  militant' 
proceedings. 

§§776.5»-776.65    [Reserved] 

§  776.66    Bar  admission  and  disciplinary 
matters. 

(a)  Bar  admission  and  disciplinan,' 
matters.  A  covered  attorney,  in 
connection  with  any  application  for  bar 
admission,  appointment  as  a  judge 
advocate,  employment  as  a  civilian  LISG 
attorney,  certification  by  the  JAG  or  his 
designee, '^or  in  connection  with  any 
disciplinary'  matter,  shall  not: 

(1)  Knowingly  make  a  false  statement 
of  fact:  or 

(2)  Fail  to  disclose  a  fact  necessary  to 
correct  a  misapprehension  known  by 
the  person  to  have  arisen  in  the  matter, 
or  knowingly  fail  to  respond  to  a  lawful 
demand  for  information  from  an 
admissions  or  disciplinary  authority, 
except  that  this  section  does  not  require 
disclosure  of  information  othervkise 
protected  by  §776.25. 

(b)  Providing  information  The  duty 
imposed  by  this  section  extends  to 
covered  attorneys  and  other  attorneys 
seeking  admission  to  a  bar,  application 
for  appointment  as  a  covered  USG 
attorney  (military  or  civilian)  or 
certification  by  the  JAG  or  his  designee. 
Hence,  if  a  person  makes  a  false 
statement  in  connection  with  an 
application  for  admission  or 
certification  (e.g.,  misstatement  by  a 
civilian  attorney  before  a  military'  judge 
regarding  qualifications  under  Rule  for 
Courts-Martial  502),  it  mav  be  the  basis 
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for  subsequent  disciplinary  action  if  the 
person  is  admitted  or  certified,  and  in 
any  event  may  be  relevant  in  a 
subsequetlf  admission  apptidation.  "rtie 
duty  imposed  by  this  section  applies  to 
a  covered  attorney's  own  admission  or 
discipline  as  well  as  that  of  others. 
Thus,  it  is  a  separate  professional 
offense  for  a' covered  attorney  to  make 
a  knowing  misrepresentation  or 
omission  in  connection  with  a 
disciplinary  investigation  of  the  covered 
attorney's  own  conduct.  This  section 
also  requires  affirmative  clarification  of 
any  misimderstanding  on  the  part  of  the 
admissions,  certification,  or  disciplinary 
authority  of  which  the  person  involved 
becomes  aware. 

f  776.67    Judicial  and  legal  officers. 

(a)  Judicial  and  legal  officers.  A 
covered  attorney  shall  not  make  a 
statement  that  the  covered  attorney 
knows  to  be  false  or  with  reckless 
disregard  as  to  its  truth  or  falsity 
concerning  the  qualifications  or 
integrity  of  a  judge,  investigating  officer, 
hearing  officer,  adjudicatory  officer,  or 
public  legal  officer,  or  of  a  candidate  for 
election  or  appointment  to  judicial  or 
legal  office. 

lb)  [Reserved] 

§776.68    Reporting  professional 
miaconducL 

(a)  Reporting  professional 
misconduct.  (1)  A  covered  attorney 
having  knowledge  that  another  covered 
attorney  has  committed  a  violation  of 
this  part  that  raises  a  substantial 
question  as  to  that  covered  attorney's 
honesty,  trustworthiness,  or  fitness  as  a 
covered  attorney  in  other  respects,  shall 
report  such  violation  in  accordance  with 
the  procediu^s  set  forth  in  subpart  C  of 
this  part. 

(2)  A  covered  attorney  having 
knowledge  that  a  judge  has  committed 

a  violation  of  applicable  rules  of  judicial 
conduct  that  raises  a  substantial 
question  as  to  the  judge's  fitness  for 
office  shall  report  such  violation  in 
accordance  with  the  procedures  set 
forth  in  subpart  C  of  this  part. 

(3)  This  Rule  does  not  require 
disclosure  of  information  otherwise 
protected  by  §  776.25. 

(b)  [Reserved] 

1776.69    Misconduct. 

(a)  Misconduct.  It  is  professional 
misconduct  for  a  covered  attorney  to: 

(1)  Violate  or  attempt  to  violate  this 
subpart,  knowingly  assist  or  induce 
another  to  do  so,  or  do  so  through  the 
acts  of  another; 

(2)  Commit  a  criminal  act  that  reflects 
adversely  on  the  covered  attorney's 
honesty,  trustworthiness,  or  fitness  as 
an  attorney  in  other  respects; 


(3)  Engage  in  conduct  involving 
dishonesty,  fraud,  deceit,  or 
misrepresentation; 

(4)  engage  in  conduct  tharf  is" 
prejudicial  to  the  administration  of 
justice; 

(5)  State  or  imply  an  ability  to 
influence  improperly  a  government 
agency  or  official;  or 

(6)  Knowingly  assist  a  judge  or 
judicial  officer  in  conduct  that  is  a 
violation  of  applicable  rules  of  judicial 
conduct  or  other  law. 

^Responsibilities.  (1)  Judge 
advocates  hold  a  commission  as  an 
officer  in  the  Navy  or  Marine  Corps  and 
assume  legal  responsibilities  going 
beyond  those  of  other  citizens.  A  judge 
advocate's  abuse  of  such  commission 
can  suggest  an  inability  to  fulfill  the 
professional  role  of  judge  advocate  and 
attorney.  This  concept  has  similar 
application  to  civilian  USG  attorneys. 

(2)  Covered  non-USG  attorneys. 
Reservists,  and  Retirees  (acting  in  their 
civilian  capacity),  like  their  active-duty 
counterparts,  are  expected  to 
demonstrate  model  behavior  and 
exemplary  integrity  at  all  times.  JAG 
may  consider  any  and  all  derogatory  or 
beneficial  information  about  a  covered 
attorney,  for  purposes  of  determining 
the  attorney's  qualification,  professional 
competence,  or  fitness  to  practice  law  in 
DON  matters,  or  to  administer 
discipline  under  this  part.  Such 
consideration  shall  be  made,  except  in 
emergency  situations  necessitating 
immediate  action,  according  to  the 
procedures  established  in  subpart  C  of 
this  part. 

§776.70    Jurisdiction. 

(a)  Jurisdiction.  All  covered  attorneys, 
as  defined  in  §  776.2,  shall  be  governed 
by  this  part. 

(b)  Applicability.  (1)  Many  covered 
USG  attorneys  practice  outside  the 
territorial  limits  of  the  jurisdiction  in 
which  they  are  licensed.  While  covered 
attorneys  remain  subject  to  the 
governing  authority  of  the  jiuisdiction 
in  which  they  are  licensed  to  practice, 
they  are  also  subject  to  these  Rules. 

(2)  When  covered  USG  attorneys  are 
engaged  in  the  conduct  of  Navy  or 
Marine  Corps  legal  functions,  whether 
serving  the  Navy  or  Marine  Corps  as  a 
client  or  serving  an  individual  client  as 
authorized  by  the  Navy  or  Marine 
Corps,  the  rules  contained  in  this 
subpart  supersede  any  conflicting  rules 
applicable  in  jurisdictions  in  which  the 
covered  attorney  may  be  licensed. 
However,  covered  attorneys  practicing 
in  State  or  Federal  civilian  coiul 
proceedings  will  abide  by  the  rules 
adopted  by  that  State  or  Federal  civilian 
court  during  the  proceedings.  As  for 


covered  non-tJSG  attorneys  practicing 
imder  the  supervision  of  the  JAG, 
violation  of  the  rules  contained  in  this 
subpart  niay  result  iii  suspiensioii  from 
practice  in  DON  proceedings. 

(3)  Covered  non-USG  attorneys, 
Reservists,  or  Retirees  (acting  in  their 
civilian  capacity)  who  seek  to  provide 
legal  services  in  any  DON  matter  imder 
JAG  cognizance  and  supervision,  may 
be  precluded  from  such  practice  of  law 
if,  in  the  opinion  of  the  JAG  (as 
exercised  through  this  instruction)  the 
attorney's  conduct  in  any  venue  renders 
that  attorney  unable  or  unqualified  to 
practice  in  DON  programs  or 
proceedings. 

§  776.71    Requirement  to  remain  in  good 
•tsrding  with  iicensing  authorities. 

(a)  Requirement  to  remain  in  good 
standing  witJi  state  licensing  authority. 
(1)  Each  officer  of  the  Navy  appointed 
as  a  member  of  the  Judge  Advocate 
General's  Corps,  each  officer  of  the 
Marine  Corps  designated  a  judge 
advocate,  and  each  civil  service  and 
contracted  civilian  attorney  who 
practices  law  under  the  cognizance  and 
supervision  of  the  JAG  shall  maintain  a 
status  considered  "in  good  standing"  at 
all  times  with  the  licensing  authority 
admitting  the  individual  to  the  practice 
of  law  before  the  highest  court  of  at  least 
one  State,  Territory,  Commonwealth,  or 
the  District  of  Columbia. 

(2)  The  JAG,  the  Director,  JA  Division, 
HQMC,  or  any  other  supervisory 
attorney  may  require  any  covered  USG 
attorney  over  whom  they  exercise 
authority  to  establish  that  the  attorney 
continues  to  be  in  good  standing  with 
his  or  her  licensing  authority. 
Representatives  of  the  JAG  or  of  the 
Director,  JA  Division,  HQMC,  may  also 
inquire  directly  of  any  such  covered 
USG  attorney's  licensing  authority  to 
establish  whether  he  or  she  continues  to 
be  in  good  standing  and  has  no 
disciplinary  action  pending. 

(3)  Each  covered  USG  attorney  shall 
inunediately  report  to  the  JAG  if  any 
jurisdiction  in  which  the  covered  USG 
attorney  is  or  has  been  a  member  in 
good  standing  commences  disciplinary 
investigation  or  action  against  him  or 
her  or  if  the  covered  USG  attorney  is 
disciplined,  suspended,  or  disbarred 
from  the  practice  of  law  in  any 
jurisdiction. 

(4)  Each  covered  non-USG  attorney 
representing  an  accused  in  any  court- 
martial  or  administrative  separation 
proceeding  shall  be  a  member  in  good 
standing  with,  and  authorized  to 
practice  law  by,  the  bar  of  a  Federal 
court  or  of  the  bar  of  the  highest  court 
of  a  State,  or  a  lawyer  otherwise 
authorized  by  a  recognized  licensing 
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authority  ta  practice  law  and  found  by 
the  military  judge  to  be  qualified  to 
represent  the  accused. 

(b)  Definition.  (1)  The  licensing 
authority  granting  the  certification  or 
privilege  to  practice  law  within  the 
jurisdiction  generally  defines  the  phrase 
"in  good  standing."  At  a  minimum  it 
means  that  the  individual  is  subject  to 
the  jurisdiction's  disciplinary  review 
process;  has  not  been  suspended  or 
disbarred  from  the  practice  of  law 
within  the  jurisdiction;  is  up-to-date  in 
the  payment  of  all  required  fees;  has  met 
applicable  continuing  legal  education 
requirements  which  the  jurisdiction  has 
imposed  (or  the  cognizant  authority  has 
waived  those  requirements  in  the  case 
of  the  individual);  and  has  met  such 
other  requirements  as  the  cognizant 
authority  has  set  to  remain  eligible  to 
practice  law.  So  long  as  these  conditions 
are  met,  a  covered  USG  attorney  may  be 
considered  "inactive"  as  to  the  practice 
of  law  within  a  particular  jurisdiction 
and  still  be  considered  "in  good 
standing"  for  purposes  of  this  section. 

(2)  Rme  for  Courts-Martial 
502(d)(3)(A)  requires  that  any  civilian 
defense  counsel  representing  an  accused 
in  a  court-martial  be  a  member  of  the 
bar  of  a  Federal  court  or  of  the  bar  of 
the  highest  court  of  a  State.  This  civilian 
defense  coimsel  qualification  only  has 
meaning  if  the  attorney  is  a  member  "in 
good  standing,"  see  U.S.  v.  Waggoner, 
22  M.J.  692  (AFCMR  1986),  and  is  then 
authorized  to  practice  law  within  that 
jurisdiction.  It  is  appropriate  for  the 
military  judge,  in  each  and  every  case, 
to  ensure  that  a  civilian  defense  coxmsel 
is  qualified  to  represent  the  accused. 

(3)  Failxue  of  a  judge  advocate  to 
comply  with  the  requirements  of  this 
Rule  may  result  in  professional 
disciplinary  action  as  provided  for  in 
this  instruction,  loss  of  certification 
imder  Articles  26  and/or  27(b).  UCMJ, 
adverse  entries  in  military  service 
records,  and  administrative  separation 
under  Secretary  of  the  Navy  Instruction 
1920.6(series)  based  on  the  officer's 
failure  to  maintain  professional 
qualifications.  In  the  case  of  civil 
service  and  contracted  civilian  attorneys 
practicing  imder  the  JAG's  cognizance 
and  supervision,  failure  to  maintain 
good  standing  or  otherwise  to  comply 
with  the  requirements  of  this  Rule  may 
result  in  adverse  administrative  action 
under  applicable  personnel  regulations, 
including  termination  of  employment. 

(4)  A  covered  USG  attorney  need  only 
remain  in  good  standing  in  one 
jurisdiction.  If  admitted  to  the  practice 
of  law  in  more  than  one  jurisdiction, 
however,  and  any  jurisdiction 
commences  disciplinary  action  against 
or  disciplines,  suspends  or  disbars  the 


covered  USG  attorney  from  the  practice 
of  law,  the  covered  USG  attorney  must 
so  advise  the  JAG. 

(5)  Certification  by  the  United  States 
Court  of  Appeals  for  the  Armed  Forces 
that  a  covered  attorney  is  in  good 
standing  with  that  court  will  not  satisfy 
the  requirement  of  this  section,  since 
such  status  is  normally  dependent  on 
Article  27  UCMJ  certification  alone. 

§§776.72-776.75    [Reserved] 

Sutipar!  C— Complaint  Processing 
Procsduros 

§776.76    Policy. 

(a)  It  is  JAG's  policy  to  investigate  and 
resolve,  expeditiously  and  fairly,  all 
allegations  of  professional  impropriety 
lodged  against  covered  attorneys 
practicing  under  JAG  cognizance  and 
supervision. 

(b)  Rules  Counsel  approval  will  be 
obtained  before  conducting  any 
preliminary  inquiry  or  formal 
investigation  into  an  alleged  violation  of 
subpart  B  of  this  part  or  the  Code  of 
Judicial  Conduct.  The  Rules  Counsel 
will  notify  the  JAG  prior  to  the 
coDMnencement  of  any  preliminary 
inquiry  or  investigation.  The 
preliminary  inquiry  and  any  subsequent 
investigation  will  be  conducted 
according  to  the  procedures  set  forth  in 
this  subpart. 

§776.77    Related  Investigations  and 
Actions. 

Acts  or  omissions  by  covered 
attorneys  may  constitute  professional 
misconduct,  criminal  misconduct,  poor 
performance  of  duty,  or  a  combination 
of  all  three.  Care  must  be  taken  to 
characterize  appropriately  the  nature  of 
a  covered  attorney's  conduct  to 
determine  who  may  and  properly 
should  take  official  action. 

(a)  Questions  of  legal  ethics  and 
professional  misconduct  by  covered 
attorneys  are  within  the  exclusive 
province  of  JAG.  Ethical  or  professional 
misconduct  will  not  be  attributed  to  any 
covered  attorney  in  any  official  record 
without  a  final  JAG  determination, 
made  in  accordance  with  this  part,  that 
such  misconduct  has  occurred. 

(b)  Criminal  misconduct  is  properly 
addressed  by  the  covered  USG 
attorney's  commander  through  the 
disciplinary  process  provided  under  the 
UCMJ  and  implementing  regulations,  or 
through  referral  to  appropriate  civil 
authority. 

(c)  Poor  performance  of  duty  is 
properly  addressed  by  the  covered  USG 
attorney's  reporting  senior  through  a 
variety  of  administrative  actions, 
including  documentation  in  fitness 
reports  or  employee  appraisals. 


(d)  Prior  JAG  approval  is  not  required 
to  investigate  allegations  of  criminal 
conduct  or  poor  performance  of  duty 
involving  covered  attorneys.  When, 
however,  investigations  into  criminal 
conduct  or  poor  performance  reveal 
conduct  that  constitutes  a  violation  of 
this  part,  or  of  the  Code  of  Judicial 
Conduct  in  the  case  of  judges,  such 
conduct  shall  be  reported  to  the  Rules 
Counsel  immediately. 

(e)  Inquiries  into  allegations  of 
professional  misconduct  will  normally 
be  held  in  abeyance  until  any  related 
criminal  investigation  or  proceeding  is 
complete.  However,  a  pending  criminal 
investigation  or  proceeding  does  not  bar 
the  initiation  or  completion  of  a 
professional  misconduct  investigation 
stemming  from  the  same  or  related 
incidents  or  prevent  the  JAG  from 
imposing  professional  disciplinary 
sanctions  as  provided  for  in  this 
subpart. 

§776.78    Informal  comptaints. 

Informal,  anonymous,  or  "hot  line" 
type  complaints  alleging  professional 
misconduct  must  be  referred  to 
appropriate  authority  (such  as  the  JAG 
IG  or  the  concerned  supervisory 
attorney)  for  inquiry.  Such  complaints 
are  not,  by  themselves,  cognizable  under 
this  subpart  but  may,  if  reasonably 
confirmed,  be  the  basis  of  a  formal 
complaint  described  in  §  776.79. 

§776.79    The  complaint. 

(a)  The  complaint  shall: 

(1)  Be  in  writing  and  be  signed  by  the 
complainant; 

(2)  State  that  the  complainant  has 
personal  knowledge,  or  has  otherwise 
received  reliable  information  indicating, 
that: 

(i)  The  covered  attorney  concerned  is. 
or  has  been,  engaged  in  misconduct  that 
demonstrates  a  lack  of  integrity,  that 
constitutes  a  violation  of  subp  u1  B  of 
this  part  or  a  failure  to  meet  the  ethical 
standards  of  the  profession;  or 

(ii)  The  covered  attorney  concerned  is 
ethically,  professionally,  or  morally 
unqualified  to  perform  his  or  her  duties: 
and 

(3)  Contain  a  complete,  factual 
statement  of  the  acts  or  omissions 
constituting  the  substance  of  the 
complaint,  as  well  as  a  description  of 
any  attempted  resolution  with  the 
covered  attorney  concerned.  Supporting 
statements,  if  any,  should  be  attached  to 
the  complaint. 

(b)  A  complaint  may  be  initiated  by 
any  person,  including  the 
Administrative  Law  Division  of  the 
Office  of  JAG  (JAG  (13)).  or  the  judge 
Advocate  Research  and  Civil  Law 
Branch,  JA  Division,  HQMC  (JAR) 
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§776.80    Initial  screening  and  Rules 
Counsel. 

(a)  Complaints  shall  be  forwarded  to 
JAG{13)  or,  in  cases  involving  Marine 
Corps  judge  advocates  or  civil  service 
and  contracted  civilian  attorneys  who 
perform  legal  services  under  the 
cognizance  and  supervision  of  Director, 
JA  Division.  HQMC,  to  JAR. 

(b)  JAG(13)  and  JAR  shall  log  all 
complaints  received  and  will  ensxire 
that  a  copy  is  provided  to  the  covered 
attorney  who  is  the  subject  of  the 
complaint. 

(c)  The  covered  attorney  concerned 
may  elect  to  provide  an  initial  statement 
regarding  the  complaint  for  the  Rules 
Coimsel's  consideration.  The  covered 
attorney  will  promptly  inform  JAG(13) 
or  JAR  if  he  or  she  intends  to  submit  any 
such  statement.  At  this  screening  stage, 
forwarding  of  the  complaint  to  the  Rules 
Counsel  will  not  be  unduly  delayed  to 
await  the  covered  attorney's  submission. 

(d)  The  Rules  Counsel  shall  initially 
review  the  complaint,  and  any 
statement  submitted  by  the  covered 
attorney  complained  of,  to  determine 
whether  it  complies  with  the 
requirements  set  forth  in  §  776.79. 

fl)  Complaints  that  do  not  comply 
with  the  requirements  may  be  returned 
to  the  complainant  for  correction  or 
completion,  and  resubmission  to 
JAG{13)  or  JAR.  If  the  complaint  is  not 
corrected  or  completed,  and  resubmitted 
within  30  days  of  the  date  of  its  return, 
the  Rules  Counsel  may  close  the  file 
without  further  action.  JAG  (13)  and  JAR 
will  maintain  copies  of  all 
correspondence  relating  to  the  retiun 
and  resubmission  of  a  complaint,  and 
shall  notify  the  covered  attorney 
concerned  if  and  when  the  Rules 
Counsel  takes  action  to  close  the  file. 

(2)  Complaints  that  comply  with  the 
requirements  shall  be  further  reviewed 
by  the  Rules  Coxmsel  to  determine 
whether  the  complaint: 

(i)  Establishes  probable  cause  to 
believe  that  a  violation  of  this  part  or  of 
the  Judicial  Code  has  occurred;  or 

(ii)  Alleges  ineffective  assistance  of 
counsel,  or  other  violations  of  subpart  B 
of  this  part,  as  a  matter  of  defense  in  a 
court-martial,  administrative  separation, 
or  nonjudicial  punishment  proceeding. 
If  so,  the  Rules  Coimsel  shall  forward  a 
copy  of  the  complaint  to  the  proper 
appellate  authority  for  appropriate 
action  and  comment. 

(e)  The  Rules  Counsel  shall  close  the 
file  without  further  action  if  the 
complaint  does  not  establish  probable 
cause  to  believe  that  a  violation  has 
occurred.  The  Rules  Counsel  shall 
notify  the  complainant  and  the  covered 
attorney  concerned  that  the  file  has  been 
closed.  JAG{13)  and  JAR  will  maintain 


copies  of  all  correspondence  related  to 
the  closing  of  the  file. 

(f)  The  Rules  Counsel  may  close  the 
file  if  there  is  a  determination  that  the 
complaint  establishes  probable  cause 
but  the  violation  is  of  a  minor  or 
technical  nature  appropriately 
addressed  through  corrective 
counseling.  The  Rules  Counsel  shall 
report  any  such  decision  to  the  JAG.  The 
Rules  Counsel  shall  ensure  the  covered 
attorney  concerned  receives  appropriate 
counseling  and  shall  notify  the 
complainant  and  the  covered  attorney 
concerned  that  the  file  has  been  closed. 
JAG(13)  and  JAR  will  maintain  copies  of 
all  correspondence  related  to  the  closing 
of  the  file.  The  covered  attorney 
concerned  is  responsible,  imder  these 
circimistances,  to  determine  if  his  or  her 
Federal,  state,  or  local  licensing 
authority  requires  reporting  of  such 
action. 


§776.81    Charges. 

(a)  If  the  Rules  Coxmsel  determines 
that  there  is  probable  cause  to  believe 
that  a  violation  of  this  part  or  of  the 
Code  of  Judicial  Conduct  has  occurred, 
the  Rules  Coimsel  shall  draft  charges 
alleging  violations  of  this  part  or  of  the 
Code  of  Judicial  Conduct  and  forward 
the  charges,  together  with  the  original 
complaint  and  any  allied  papers,  as 
follows: 

(1)  In  cases  involving  Marine  Corps 
attorneys  not  serving  as  defense  coimsel 
or  attached  to  Navy  units,  to  the  officer 
exercising  general  court-martial 
jurisdiction  (OEGCMJ)  over  the  charged 
covered  attorney,  and  request,  on  behalf 
of  JAG,  that  the  OEGCMJ  appoint  a 
covered  attorney  (normally  the 
concerned  attorney's  supervisor)  to 
conduct  a  preliminary  inquiry  into  the 
matter; 

(2)  In  all  other  cases,  to  the 
supervisory  attorney  in  the  charged 
attorney's  chain  of  command  (or  such 
other  officer  as  JAG  may  designate),  and 
direct,  on  behalf  of  JAG,  the  supervisory 
attorney  to  conduct  a  preliminary 
inquiry  into  the  matter. 

(b)  The  Rules  Counsel  shall  provide  a 
copy  of  the  charges,  complaint,  and  any 
allied  papers  to  the  covered  attorney 
against  whom  the  complaint  is  made 
and  notify  him  or  her  that  a  preliminary 
inquiry  will  be  conducted.  Service  of 
complaints,  charges,  and  other  materials 
shall  be  made  by  personal  service,  or  by 
registered  or  certified  mail  sent  to  the 
covered  attorney's  last  known  address 
reflected  in  official  Navy  or  Marine 
Corps  records  or  in  the  records  of  the 
state  bar(s)  which  licensed  the  attorney 
to  practice  law. 

fc)  The  Rules  Counsel  shall  also 
provide  a  copy  of  the  charges  to  the 


commanding  officer,  or  equivalent,  of 
the  covered  USG  attorney  concerned  if 
the  complaint  involves  a  covered  USG 
attorney  on  active  duty  or  in  civilian 
Federal  service. 

(d)  The  Rules  Counsel  shall  also 
forward  a  copy  of  the  charges  as  follows: 

(1)  In  cases  involving  Navy  or  Marine 
Corps  judge  advocates  serving  in  Naval 
Legal  Service  Command  (NLSC)  imits, 
to  Vice  Commander.  NLSC; 

(2)  In  cases  involving  Navy  attorneys 
serving  in  Marine  Corps  units,  or 
involving  Marine  Corps  attorneys 
serving  in  Navy  imits,  to  the 
Commandant  of  the  Marine  Corps  (Attn: 
JA); 

(3)  In  cases  involving  members  of  the 
Navy-Marine  Corps  Trial  Judiciary,  to 
the  "Trial  Judiciary  Chief  Judge;  and 

(4)  To  the  appropriate  military  service 
attorney  discipline  section  if  the 
complaint  involves  covered  attorneys 
certified  by  the  Judge  Advocates 
General/Chief  Coimsel  of  the  other 
uniformed  services. 

§776.82    Interim  suspension. 

(a)  Where  the  Rules  Counsel 
determines  there  is  probable  cause  to 
believe  that  a  covered  attorney  has 
committed  misconduct  or  other 
violations  of  this  part,  and  poses  a 
substantial  threat  of  irreparable  harm  to 
his  or  her  clients  or  the  orderly 
administration  of  military  justice,  the 
Rules  Counsel  shall  so  advise  the  JAG. 
Examples  of  when  a  covered  attorney 
may  pose  a  "substantial  threat  of 
irreparable  harm"  include: 

(1)  When  charged  with  the 
commission  of  a  crime  which  involves 
moral  tiupitude  or  reflects  adversely 
upon  the  covered  attorney's  fitness  to 
practice  law,  and  where  substantial 
evidence  exists  to  support  the  charge; 

(2)  When  engaged  in  the  imauthorized 
practice  of  law  (e.g.,  failure  to  maintain 
good  standing  in  accordance  with 
§776.71);  or 

(3)  Where  unable  to  represent  client 
interests  competently. 

(b)  Upon  receipt  of  information  fi-om 
the  Rules  Counsel,  JAG  may  order  the 
covered  attorney  to  show  cause  why  he 
or  she  should  not  face  interim 
suspension,  pending  completion  of  a 
professional  responsibility 
investigation.  The  covered  attorney 
shall  have  10  calendar  days  in  which  to 
respond. 

(c)  If  an  order  to  show  cause  has  been 
issued  imder  paragraph  (b)  of  this 
section,  and  the  period  for  response  has 
passed  without  a  response,  or  after 
consideration  of  any  response  and 
finding  sufficient  evidence 
demonstrating  probable  cause  to  believe 
that  the  covered  attorney  is  guilty  of 
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misconduct  and  poses  a  substantial 
threat  of  irreparable  harm  to  his  or  her 
client  or  the  orderly  administration  of 
military  justice,  JAG  may  direct  an 
interim  suspension  of  the  covered 
attorney's  certification  under  Articles 
26(b)  or  27(b),  UCMJ,  or  R.C.M. 
502(d)(3),  or  the  authority  to  provide 
legal  assistance,  pending  the  results  of 
the  investigation  and  final  action  under 
this  instruction. 

(d)  Within  10  days  of  J  AG's  decision 
to  impose  an  interim  suspension,  the 
covered  attorney  may  request  an 
opportunity  to  be  heard  before  an 
imparticd  officer  designated  by  JAG. 
Where  so  requested,  that  opportunity 
will  be  scheduled  within  10  calendar 
days  of  the  request.  The  designated 
officer  shall  receive  any  information 
that  the  covered  attorney  chooses  to 
submit  on  the  limited  issue  of  whether 
to  continue  the  interim  suspension.  The 
designated  officer  shall  submit  a 
recommendation  to  JAG  within  5 
calendar  days  of  conclusion. 

(e)  A  covered  attorney  may,  based 
upon  a  claim  of  changed  circumstances 
or  newly  discovered  evidence,  petition 
for  dissolution  or  amendment  of  JAG's 
imposition  of  interim  suspension. 

(f)  Any  professional  responsibility 
investigation  involving  a  covered 
attorney  who  has  been  suspended 
pursuant  to  this  section  shall  proceed 
and  be  concluded  without  appreciable 
delay.  However,  JAG  may  determine  it 
necessary  to  await  completion  of  a 
related  criminal  investigation  or 
proceeding,  or  completion  of  a 
professional  responsibility  action 
initiated  by  other  licensing  authorities. 
In  such  cases,  JAG  shall  cause  the  Rules 
Counsel  to  so  notify  the  covered 
attorney  imder  interim  suspension. 
Where  necessary,  continuation  of  the 
interim  suspension  shall  be  reviewed  by 
JAG  every  6  months. 

§776.83    Preliminary  inquiry. 

(a)  The  purpose  of  the  preliminary 
inquiry  is  to  determine  whether,  in  the 
opinion  of  the  officer  appointed  to 
conduct  the  preliminary  inquiry  (PIO), 
the  questioned  conduct  occurred  and,  if 
so,  whether  it  constitutes  a  violation  of 
this  part  or  the  Code  of  Judicial 
Conduct.  The  PIO  is  to  recommend 
appropriate  action  in  cases  of 
substantiated  violations. 

(b)  Upon  receipt  of  the  complaint  and 
charges,  the  PIO  shall  promptly 
investigate  the  charges,  generally 
following  the  format  and  procedures  set 
forth  in  the  Manual  of  the  Judge 
Advocate  General  for  the  conduct  of 
command  investigations.  Reports  of 
relevant  investigations  by  other 
authorities  including,  but  not  limited  to. 


State  bar  associations  may  be  used.  The 
PIO  should  also: 

(1)  Identify  and  obtain  sworn 
affidavits  or  statements  from  all  relevant 
and  material  witnesses  to  the  extent 
practicable; 

(2)  Identify,  gather,  and  preserve  all 
other  relevant  and  material  evidence; 
and 

(3)  Provide  the  covered  attorney 
concerned  an  opportunity  to  review  all 
evidence,  affidavits,  and  statements 
collected  and  a  reasonable  period  of 
time  (normally  not  exceeding  7  days)  to 
submit  a  written  statement  or  any  other 
written  material  that  the  covered 
attorney  wishes  considered. 

(c)  The  PIO  may  appoint  and  use  such 
assistants  a?  vnsy  He  neressarv  tn 
conduct  the  preliminary  inquiry. 

(d)  The  PIO  shall  personally  review 
the  results  of  the  preliminary'  inquiry'  to 
determine  whether,  by  a  preponderance 
of  the  evidence,  a  violation  of  this  part 
or  of  the  Judicial  Code  has  occurred. 

(1)  If  the  PIO  determines  that  no 
violation  has  occurred  or  that  the 
violation  is  minor  or  technical  in  nature 
and  warrants  only  corrective 
counseling,  then  he  or  she  may 
recommend  that  the  file  be  closed. 

(2)  If  the  PIO  determines  by  a 
preponderance  of  the  evidence  that  a 
violation  did  occur,  and  that  corrective 
action  greater  than  counseling  may  be 
warranted,  he  or  she  shall  then 
recommend  what  further  action  is 
deemed  appropriate. 

(e)  The  PIO  shall  forward  (via  the 
OEGCMJ  in  appropriate  Marine  cases) 
the  results  of  the  preliminary  inquiry  to 
the  Rules  Counsel,  providing  copies  to 
the  covered  attorney  concerned  and  all 
parties  to  whom  the  charges  were 
previously  sent. 

(f)  The  Rules  Counsel  shall  review  all 
preliminary  inquiries.  If  the  report  is 
determined  by  the  Rules  Counsel  to  be 
incomplete,  the  Rules  Counsel  shall 
return  it  to  the  PIO,  or  to  another 
inquiry  officer,  for  further  or 
supplemental  inquiry.  If  the  report  is 
complete,  then: 

(1)  If  the  Rules  Counsel  determines, 
either  consistent  with  the  PIO 
recommendation  or  through  the  Rules 
Coimsel's  own  review  of  the  report,  that 
a  violation  of  this  part  or  Code  of 
Judicial  Conduct  has  not  occurred  and 
that  further  action  is  not  warranted,  the 
Rules  Counsel  shall  close  the  file  and 
notify  the  complainant,  the  covered 
attorney  concerned,  and  all  officials 
previously  provided  copies  of  the 
complaint.  JAG(13)  and/or  JAR.  as 
appropriate,  will  maintain  copies  of  all 
correspondence  related  to  the  closing  of 
the  file. 


(2)  If  the  Rules  Counsel  determines, 
either  consistent  with  a  PIO 
recommendation  or  through  the  Rules 
Counsel's  own  review  of  the  report,  that 
a  violation  of  this  part  has  occurred  but 
that  the  violation  is  of  a  minor  or 
technical  nature,  then  the  Rules  Counsel 
may  determine  that  corrective 
counseling  is  appropriate  and  close  the 
file.  The  Rules  Counsel  shall  report  any 
such  decision  to  the  lAG.  The  Rules 
Counsel  shall  ensure  that  the  covered 
attorney  concerned  receives  appropriate 
counseling  and  shall  notify  the 
complainant,  the  covered  attorney 
concerned,  and  all  officials  previously 
provided  copies  of  the  complaint  that 
the  file  has  been  closed.  IAG(13)  and/or 
lAR,  as  appropriate,  will  maintain 
copies  of  all  correspondence  related  to 
the  closing  of  the  file.  The  covered 
attorney  concerned  is  responsible, 
under  these  circumstances,  to  determine 
if  his  or  her  Federal,  state,  or  local 
licensing  authority  requires  reporting 
such  action. 

(3)  If  the  Rules  Counsel  determines, 
either  consistent  with  a  PIO 
recommendation  or  through  the  Rules 
Counsel's  own  review  of  the  report,  that 
further  professional  discipline  or 
corrective  action  may  be  warranted,  the 
Rules  Counsel  shall: 

(i)  In  cases  involving  Marine  Corps 
attorneys  not  serving  as  defense  counsel 
or  attached  to  Navy  units,  request,  on 
behalf  of  JAG,  that  the  subject  attorneys 
OEGCM)  appoint  a  disinterested 
covered  attorney  (normally  senior  to  the 
covered  attorney  complained  of  and  not 
previously  involved  in  the  case)  to 
conduct  an  ethics  investigation  into  the 
matter; 

(ii)  In  all  other  cases,  appoint,  on 
behalf  of  JAG,  a  disinterested  covered 
attorney  (normally  senior  to  the  covered 
attorney  complained  of  and  not 
previously  involved  in  the  case)  to 
conduct  an  ethics  investigation:  and 

(iii)  Notify  those  supervisory 
attorneys  listed  in  paragraphs  (c)  and  (d) 
of  §776.81. 

§776.84    Ettiics  investigation. 

(a)  Whenever  an  ethics  investigation 
is  initiated,  the  covered  attorney 
concerned  will  be  so  notified,  in 
writing,  by  the  Rules  Counsel. 

(b)  The  covered  attorney  concerned 
will  be  provided  written  notice  of  the 
following  rights  in  connection  with  the 
ethics  investigation: 

(1)  To  request  a  hearing  before  the 
investigating  officer  (lO): 

(2)  To  inspect  all  evidence  gathered; 

(3)  To  present  written  or  oral 
statements  or  materials  for 
consideration; 


Voilaral    Doaictor  /  Vrti     RA     Mo     1'?9/MnnHav     Tnlv    19     1 QQQ  /  PrnnnspH    RiiIps 


.17491 


37490 


Federal  Register /Vol.  64,  No.  132 /Monday,  July  12,  1999 /Proposed  Rules 


(4)  To  call  witnesses  at  his  or  her  own 
expense  (local  military  witnesses  should 
be  made  available  at  no  cost); 

(5)  To  be  assisted  by  counsel  (see 
paragraph  (c)  of  this  section); 

(6)  To  challenge  the  lO  for  cause  (such 
challenges  must  be  made  in  writing  and 
sent  to  the  Rules  Coiuisel  via  the 
challenged  officer);  and 

(7)  to  waive  any  or  all  of  these  rights. 

(c)  The  covered  attorney  may  be 
represented  by  coimsel  at  the  hearing. 
Such  counsel  may  be: 

(1)  A  civilian  attorney  retained  at  no 
expense  to  the  Government;  or, 

(2)  In  the  case  of  a  covered  USG 
attorney,  another  USG  attorney: 

(i)  Detailed  by  the  cognizant  Naval 
Legal  Service  Office  (NLSO),  Law 
Center,  or  Legal  Service  Support  Section 
(LSSS);  or 

(ii)  Requested  by  the  covered  attorney 
concerned,  if  such  counsel  is  attached  to 
the  cognizant  NLSO,  Law  Center,  LSSS. 
or  to  a  Navy  or  Marine  Corps  activity 
located  within  100  miles  of  the  hearing 
site  at  the  time  of  the  scheduled  hearing, 
and  if  such  counsel  is  reasonably 
available,  as  determined  by  the 
requested  coimsel 's  reporting  senior  in 
his  or  her  sole  discretion.  There  is  no 
right  to  detailed  counsel  if  requested 
counsel  is  made  available. 

(d)  If  a  hearing  is  requeisted,  the  10 
will  conduct  the  hearing  after 
reasonable  notice  to  the  covered 
attorney  concerned.  The  hearing  will 
not  be  imreasonably  delayed.  The 
hearing  is  not  adversarial  in  nature  and 
there  is  no  right  to  subpoena  witnesses. 
Rules  of  evidence  do  not  apply.  The 
covered  attorney  concerned  or  his  or  her 
coimsel  may  question  witnesses  that 
appear.  The  proceedings  shall  be 
recorded  but  no  transcript  of  the  hearing 
need  be  made.  Evidence  gathered 
during,  or  subsequent  to,  the 
preliminary  inquiry  and  such  additional 
evidence  as  may  be  offered  by  the 
covered  attorney  shall  be  considered. 

(e)  The  lO  may  appoint  and  use  such 
assistants  as  may  be  necessary  to 
conduct  the  ethics  investigation. 

(f)  The  10  shall  prepare  a  report 
which  summarizes  the  evidence,  to 
include  information  presented  at  any 
hearing. 

(1)  If  the  lO  believes  that  no  violation 
has  occurred  or  that  the  violation  is 
minor  or  technical  in  natiu^  and 
warrants  only  corrective  counseling, 
then  he  or  she  may  recommend  that  the 
file  be  closed. 

(2)  If  the  lO  believes  that  a  violation 
did  occur,  and  that  corrective  action 
greater  than  counseling  is  warranted,  he 
or  she  shall  then  recommend  what 
further  action  is  deemed  appropriate. 


(g)  The  lO  shall  forward  the  ethics 
investigation,  including  the  lO's 
reconunendations,  to  the  Rules  Counsel, 
as  follows: 

(1)  In  cases  involving  Navy  or  Marine 
Corps  attorneys  serving  with  NLSC 
units,  via  Vice  Commander,  NLSC; 

(2)  In  cases  involving  Navy  attorneys 
serving  with  Marine  Corps  units,  via  the 
Commandant  of  the  Marine  Corps  (Attn: 
JA); 

(3)  In  cases  involving  Navy  or  Marine 
Corps  attorneys  serving  in  subordinate 
Navy  fleet  or  staff  billets,  via  the  fleet  or 
staff  judge  advocate  attached  to  the 
appropriate  second-echelon 
commander; 

(4)  In  cases  involving  members  of  the 
Navy-Marine  Corps  Trial  Judiciary,  via 
the  Trial  Judiciary  Chief  Judge; 

(5)  In  cases  involving  Marine  Corps 
attorneys  serving  in  defense  biUets,  via 
the  Chief  Defense  Counsel  of  the  Marine 
Corps; 

(6)  In  cases  involving  Marine  Corps 
attorneys  not  serving  in  defense  coimsel 
billets  or  in  Navy  units,  via  the  OEGCMJ 
over  the  concerned  attorney;  and 

(7)  In  cases  involving  covered 
attorneys  certified  by  the  Judge 
Advocates  General/Chief  Counsel  of  the 
other  U.S.  Armed  Forces,  via  the 
appropriate  military  service  attorney 
discipline  section  of  that  U.S.  Armed 
Force. 

(h)  The  Rules  Counsel  shall  review  all 
ethics  investigations.  If  the  report  is 
determined  by  the  Rules  Counsel  to  be 
incomplete,  the  Rules  Counsel  shall 
return  it  to  the  lO,  or  to  another  inquiry 
officer,  for  further  or  supplemental 
inquiry.  If  the  report  is  complete,  then: 

(1)  If  the  Rules  Coimsel  determines, 
either  consistent  with  the  10 
recommendation  or  through  the  Rules 
Counsel's  own  review  of  the 
investigation,  that  a  violation  of  this 
part  or  Code  of  Judicial  Conduct  has  not 
occurred  and  that  further  action  is  not 
warranted,  the  Rules  Counsel  shall  close 
the  file  and  notify  the  complainant,  the 
covered  attorney  concerned,  and  all 
officials  previously  provided  copies  of 
the  complaint.  JAG(13)  and/or  JAR,  as 
appropriate,  will  maintain  copies  of  all 
correspondence  related  to  the  closing  of 
the  file. 

(2)  If  the  Rules  Counsel  determines, 
either  consistent  with  the  10 
recommendation  or  through  the  Rules 
Counsel's  own  review  of  the 
investigation,  that  a  violation  of  this 
part  or  Code  of  Judicial  Conduct  has 
occurred  but  that  the  violation  is  of  a 
minor  or  technical  nature,  then  the 
Rules  Counsel  may  determine  that 
corrective  counseling  is  appropriate  and 
close  the  file.  The  Rules  Counsel  shall 
report  any  such  decision  to  the  JAG.  The 


Rules  Counsel  shall  ensure  that  the 
covered  attorney  concerned  receives 
appropriate  counseling  and  shall  notify 
the  complainemt,  the  covered  attorney 
concerned,  and  all  officials  previously 
provided  copies  of  the  complaint  that 
the  file  has  been  closed.  JAG(13)  and/or 
JAR,  as  appropriate,  will  maintain 
copies  of  all  correspondence  related  to 
the  closing  of  the  file.  The  covered 
attorney  concerned  is  responsible, 
under  these  circumstances,  to  determine 
if  his  or  her  Federal,  state,  or  local 
licensing  authority  requires  reporting 
such  action. 

(3)  If  the  Rules  Counsel  believes, 
either  consistent  with  the  lO 
recommendation  or  through  the  Rules 
Counsel's  own  review  of  the 
investigation,  that  professional 
disciplinary  action  greater  than 
corrective  counseling  is  warranted,  the 
Rules  Counsel  shall  forward  the 
investigation,  with  recommendations  as 
to  appropriate  disposition,  to  JAG. 

§  776.85    Effect  of  separate  proceeding. 

(a)  For  purposes  of  this  section,  the 
term  separate  proceeding  includes,  but 
is  not  limited  to,  court-martial,  non- 
judicial punishment,  administrative 
board,  or  similar  civilian  or  military 
proceeding. 

(b)  In  cases  in  which  a  covered 
attorney  is  determined,  at  a  separate 
proceeding  determined  by  the  Rules 
Counsel  to  afford  procedural  protection 
equal  to  that  provided  by  a  preliminary 
inquiry  under  this  instruction,  to  have 
committed  misconduct  which  forms  the 
basis  for  ethics  charges  under  this 
instruction,  the  Rules  Counsel  may 
dispense  with  the  preliminary  inquiry 
and  proceed  directly  with  an  ethics 
investigation. 

(c)  In  those  cases  in  which  a  covered 
attorney  is  determined  to  have 
committed  misconduct  at  a  separate 
proceeding  which  the  Rules  Counsel 
determines  has  afforded  procedural 
protection  equal  to  that  provided  by  an 
ethics  investigation  under  this 
instruction,  the  previous  determination 
regarding  the  underlying  misconduct  is 
res  judicata  with  respect  to  that  issue 
during  an  ethics  investigation.  A 
subsequent  ethics  investigation  based 
on  such  misconduct  shall  afford  the 
covered  attorney  a  hearing  into  whether 
the  underlying  misconduct  constitutes  a 
violation  of  this  part,  whether  the 
violation  affects  his  or  her  fitness  to 
practice  law,  and  what  sanctions,  if  any, 
are  appropriate. 

(d)  'The  Rules  Counsel  may  dispense 
with  the  preliminary  inquiry  and  ethics 
investigation,  and  if  warranted, 
recommend  to  JAG  that  the  covered 
attorney  concerned  be  disciplined. 
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consistent  with  this  subpart,  after 
providing  the  covered  attorney 
concerned  written  notice  and  an 
opportunity  to  be  heard  in  writing,  in 
those  cases  in  which  a  covered  attorney 
has  been; 

(1)  Decertified  or  suspended  from  the 
practice  of  law  or  otherwise  subjected  to 
professional  responsibility  discipline  by 
the  Judge  Advocate  General  of  another 
Military  Department; 

(2)  Disbarred  or  suspended  from  the 
practice  of  law  or  otherwise  subjected  to 
professional  responsibility  discipline  by 
the  Court  of  Appeals  for  the  Armed 
Forces  or  by  any  Federal,  State,  or  local 
bar;  or 

(3)  Convicted  of  a  felony  (or  any 
offense  punishable  by  one  year  or  more 
of  imprisonment)  in  a  civilian  or 
military  court  which,  in  the  opinion  of 
the  Rules  Counsel,  renders  the  attorney 
unqualified  or  incapable  of  properly  or 
ethically  representing  the  DON  or  a 
client  when  the  Rules  Counsel  has 
determined  that  the  attorney  was 
afforded  procedural  protection  equal  to 
that  provided  by  an  ethics  investigation 
under  this  instruction. 

§776.86    Action  by  JAG. 

(a)  JAG  is  not  bound  by  the 
recommendation  rendered  by  the  Rules 
Counsel,  lO,  PIO,  or  any  other  interested 
party,  but  will  base  any  action  on  the 
record  as  a  whole.  Nothing  in  this 
instruction  limits  JAG  authority  to 
suspend  from  the  practice  of  law  in 
DON  matters  any  covered  attorney 
alleged  or  found  to  have  committed 
professional  misconduct  or  violated  this 
part,  either  in  DON  or  civilian 
proceedings. 

(b)  JAG  may,  but  is  not  required  to, 
refer  any  case  to  the  Professional 
Responsibility  Committee  for  an 
advisory  opinion  on  interpretation  of 
subpart  B  of  this  part  or  its  application 
to  the  facts  of  a  particular  case. 

(c)  Upon  receipt  of  the  ethics 
investigation,  and  any  requested 
advisory  opinion,  JAG  will  take  such 
action  as  JAG  considers  appropriate  in 
JAG's  sole  discretion.  JAG  may,  for 
example: 

(1)  Direct  further  inquiry  into 
specified  areas. 

(2)  Where  determining  the  allegations 
to  be  unfounded,  or  that  no  further 
action  is  warranted,  direct  the  Rules 
Counsel  to  make  appropriate  file  entries 
and  to  notify  the  complainant,  covered 
attorney  concerned,  and  all  interested 
parties  of  such  determination. 

(3)  Where  determining  the  allegations 
to  be  supported  by  clear  and  convincing 
evidence,  take  appropriate  corrective 
action  including,  but  not  limited  to: 


(i)  Limiting  the  covered  attorney  to 
practice  under  direct  supervision  of  a 
supervisory  attorney; 

(ii)  Limiting  the  covered  attorney  to 
practice  in  certain  areas  or  forbidding 
him  or  her  from  practice  iij^ertain 
areas; 

(iii)  Suspending  or  revoking,  for  a 
specified  or  indefinite  period,  the 
covered  attorney's  authority  to  provide 
legal  assistance: 

(iv)  Where  finding  that  the 
misconduct  so  adversely  affects  the  ' 
covered  attorney's  continuing  ability  to 
practice  law  in  the  naval  service  or  that 
the  misconduct  so  prejudices  the 
reputation  of  the  DON  legal  community, 
the  administration  of  military  justice, 
the  practice  of  law  under  the  cognizance 
of  JAG,  or  the  armed  services  as  a 
whole,  that  certification  under  Article 
27(b),  UCMJ  (10  U.S.C.  827(b)).  or 
R.C.M.  502Cb)(3),  should  be  suspended 
or  is  no  longer  appropriate,  directing 
such  certification  to  be  suspended  for  a 
prescribed  or  indefinite  period  or  to  be 
removed  permanently; 

(v)  In  the  case  of  a  judge,  where 
finding  that  the  misconduct  so 
prejudices  the  reputation  of  military 
trial  and  appellate  judges  that 
certification  under  Article  26(b),  UCMJ 
(10  U.S.C.  826(b)),  should  be  suspended 
or  is  no  longer  appropriate,  directing 
such  certification  to  be  suspended  for  a 
prescribed  or  indefinite  period  or  to  be 
removed  permanently;  and 

(vi)  Directing  the  Rules  Counsel  to 
contact  appropriate  authorities  such  as 
the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps  so 
that  pertinent  entries  in  appropriate 
DON  records  may  be  made;  notifying 
the  complainant,  covered  attorney 
concerned,  and  any  officials  previously 
provided  copies  of  the  complaint;  and 
notifying  appropriate  tribunals  and 
authorities  of  any  action  taken  to 
suspend,  decertify,  or  limit  the  practice 
of  a  covered  attorney  as  counsel  before 
courts-martial  or  the  U.S.  Navy -Marine 
Corps  Court  of  Appeals,  administrative 
boards,  as  a  legal  assistance  attorney,  or 
in  any  other  legal  proceeding  or  matter 
conducted  under  JAG  cognizance  and 
supervision. 

§776.87    Finality. 

Any  action  taken  by  JAG  is  final, 
subject  to  any  remedies  afforded  by 
Navy  Regulations  or  any  other 
regulation  to  the  covered  attorney 
concerned. 

§  776.88    Report  to  licensing  authorities. 

Upon  determination  by  JAG  that  a 
violation  of  the  Rules  or  the  Code  of 
Judicial  Conduct  has  occurred,  JAG  may 
cause  the  Rules  Counsel  to  report  that 


fact  to  the  Federal,  state,  or  local  bar  or 
other  licensing  authority  of  the  covered 
attorney  concerned.  If  so  reported, 
notice  to  the  covered  attorney  shall  be 
provided  by  the  Rules  Counsel.  The 
JAG's  decision  in  no  way  diminishes  a 
covered  attorney's  responsibility  to 
report  adverse  professional  disciplinary 
action  as  required  by  the  attorneys 
Federal,  state,  and  local  bar  or  other 
licensing  authority. 

Subpart  D — [Reserved] 

Dated:  luK  1.  1999. 
Ralph  W.  Corey. 

Commander.  ludge  Adwcate  Cienfmrs  Corps. 

U.S.  \'a\T.  Altprnatf  Ffderal  Rr^ister  Liaison 

Officer 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH  125-1b;  FRL-6375-5] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  a  June  1,  1999.  request  from 
Ohio  for  a  State  Implementation  Plan 
(SIP)  revision  of  the  Dayton/Springfield. 
Ohio  ozone  maintenance  plan  The 
maintenance  plan  revision  re  stimates 
the  point  source  growth  estimates  and 
allocates  5.5  tons  per  day  of  VOC 
emissions  to  establish  a  new 
transportation  conformity  mobile  source 
emissions  budget  for  the  year  2005.  We 
are  approving  the  allocation  of  the  5.5 
tons  per  day  volatile  organic 
compounds  (VOCs)  growth  estimate  to 
the  areas  2005  mobile  source  emissions 
budgets  for  transportation  conformity 
purposes.  This  allocation  will  still 
maintain  the  total  emissions  for  the  area 
at  or  below  the  attainment  level 
required  by  the  transportation 
conformity  regulations.  We  are  also 
correcting  a  typographical  error  in  the 
original  maintenance  plan  approval  for 
the  point  and  area  source  VOC  numbers 
for  2005.  In  the  Final  Rules  section  nf 
this  Federal  Register.  USEPA  is 
approving  the  State's  SIP  revision,  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  we 
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receive  no  adverse  comments  in 
response  to  that  direct  fiRal  rule  we  plan 
to  take  no  further  activity  in  relation  to 
this  proposed  rule.  If  USEPA  receives 
significant  adverse  comments,  in 
writing,  which  have  not  been  addressed. 
we  will  withdraw  the  direct  final  rule 
and  address  all  public  comments 
received  in  a  subsequent  final  rule 
basQd  on  this  proposed  rule.  The 
USEPA  will  not  institute  a  second 
comment  period  on  this  dociunent. 
DATES:  We  must  receive  comments  by 
August  11, 1999. 

ADDRESSES:  Send  written  comments  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
■  Development  Section,  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois. 
60604. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Patricia  Morris  at  (312) 
353-8656  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Environmental 
Scientist.  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Dlinois,  60604,  (312)  353- 
8656. 

SUPPLEMENTARY  INFORMATION:  This 
SUPPLEMENTARY  INFORMATION  section  is 
organized  as  follows: 

What  action  Is  USEPA  taking  today? 

Where  can  I  find  more  information 
about  this  proposal  and  the 
corresponding  direct  final  rule? 

What  Action  Is  USEPA  Taldng  Today? 

In  this  action,  we  are  proposing  to 
approve  a  revision  to  the  ozone 
maintenance  plan  for  Dayton/ 
Springfield,  Ohio.  The  revision  will 
change  the  mobile  source  emission 
'budget  that  is  used  for  transportation 
conformity  purposes.  The  revision  will 
keep  the  total  emissions  for  the  area  at 
or  below  the  attainment  level  required 
by  law.  This  action  will  allow  State  or 
local  agencies  to  maintain  air  quality 
while  providing  for  transportation 
growth.  We  are  also  correcting  a 
typographical  error  in  the  original 
maintenance  plan  approval.  The 
original  Federal  Register  approval  on 
May  5, 1995,  (60  PR  22289)  contained 
a  typographical  error  in  Table  1  showing 
the  VOC  emissions  from  the  source 


categories  in  the  Dayton/Springfield 
area.  The  2005  VOC  emissions  for  point 
and  area  sources  are  incorrect  in  Table 
1 .  The  correct  number  for  point  soiuce 
emissions  in  2005  should  be  98.0  and 
the  correct  number  for  area  sources  in 
2005  should  be  63.8  tons  of  VOC.  These 
corrected  numbers  match  the  original 
submittal  from  the  Ohio  Environmental 
Protection  Agency  (OEPA)  and  are 
dociunented  in  the  docket  materials. 
This  correction  does  not  change  the 
substance  of  the  maintenance  plan 
approval. 

Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  June  29,  1999. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  99-17492  Filed  7-9-99;  8:45  am] 

BHJJNG  CODE  6S«0-6(HM 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[TN-217-1-9920b;  FRL-6373-8] 

Implementation  Plan  and 
Redesignation  Request  tor  ttie 
Williamson  County,  Tennessee  Lead 
Nonattainment  Aree 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to 
simultaneously  approve  the  lead  state 
implementation  plan  (SIP)  and 
redesignation  request  for  the 
Williamson  Coimty,  Tennessee  lead 
nonattainment  area.  Both  plans,  dated 
May  12, 1999,  were  submitted  by  the 
State  of  Tennessee  for  the  piupose  of 
demonstrating  that  the  Williamson 
County  area  has  attained  the  lead 
National  Ambient  Air  Quality  Standard 
(NAAQS).  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  Tennessee's  SIP  revision 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  revision 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  the  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 


final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  coftimenting  on  this 
dociunent  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  August  11,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham,  at 
the  EPA  Regional  Office  listed  below. 
The  interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Copies  of  the  dociunents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUowing 
locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460 
U.S.  Environmental  Protection  Agency, 
Region  4,  Atlanta  Federal  Center:  Air, 
Pesticides,  and  Toxics  Management 
Division,  Air  Planning  Branch,  61 
Forsyth  Street,  Atlanta,  Tennessee 
30303-3104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  4, 
Air  Planning  Branch  at  (404)  562-9038 
and  at  the  above  address. 
SUPPLEMENTARY  INFORMATK)N:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  June  17, 1999. 
Winston  A.  Smith, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  99-17339  Filed  7-9-99;  8:45  am] 

BILLING  CODE  6560-60-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMllta  Service 

50  CFR  Part  17 
BIN  1018-AF56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Reopening  of 
Comment  Period  on  the  Proposed  Rule 
To  List  the  Alabama  Sturgeon  as 
Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 


SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  give  notice  that  we  are 
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reopening  the  comment  period  on  the 

proposed  rule  to  list  the  Alabama 

sturgeon  (Scaphirhynchus  suttkusi)  as 

endangered.  We  invite  all  interested 

parties  to  submit  comments  on  this 

proposal. 

DATES:  We  will  accept  comments  until 

September  10,  1999.  We  will  consider 

any  comments  received  by  the  closing 

date  in  the  final  decision  on  this 

proposal. 

ADDRESSES:  You  may  submit  written 

comments  and  materials  concerning  the 

proposal  to  the  Field  Supervisor,  U.S. 

Fish  and  Wildlife  Service.  6578 

Dogwood  View  Parkway.  Jackson, 

Mississippi  39213.  Comments  and 

materials  received  will  be  available  for 

public  inspection,  by  appointment, 

during  normal  business  hours  at  the 

above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

Hartfield  (see  ADDRESSES  section),  601/ 

965-4900,  extension  25;  facsimile  601/ 

965-4340. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Alabama  sturgeon  is  a  small 
freshwater  sturgeon  that  was  historically 
found  only  in  the  Mobile  River  Basin  of 
Alabama  and  Mississippi.  The  Alabama 
stiugeon's  historic  range  once  included 
about  1,600  kilometers  (km)  (1,000 
miles  (mi))  of  the  Mobile  River  system 
in  Alabama  (Black  Warrior,  Tombigbee. 


Alabama,  Coosa.  Tallapoosa.  Mobile, 
Tensaw,  and  Cahaba  rivers)  and 
Mississippi  (Tombigbee  River).  Since 
1985.  all  confirmed  captures  of  this  fish 
have  been  from  a  short,  free-flowing 
reach  of  the  Alabama  River  below 
Miller's  Ferry  and  Claiborne  locks  and 
dams  in  Clarke,  Monroe,  and  Wilcox 
counties.  Alabama.  The  historic  decline 
of  the  Alabama  sturgeon  is  attributed  to 
over-fishing,  loss  and  fragmentation  of 
habitat  as  a  result  of  navigation-related 
development,  and  water  quality 
degradation.  Current  threats  primarily 
result  from  its  small  population 
numbers  and  its  inability  to  offset 
mortality  rates  with  reproduction  and 
recruitment. 

On  March  26.  1999,  we  published  a 
rule  proposing  endangered  status  for  the 
Alabama  sturgeon  in  the  Federal 
Register  (64  FR  14676).  Section 
4(b)(5)(E)  of  the  Act  (16  U.S.C.  1531  et 
seq.)  requires  that  we  hold  a  public 
hearing  if  it  is  requested  within  45  days 
of  the  publication  of  the  proposed  rule. 
Sheldon  Morgan.  Chairman,  Alabama- 
Tombigbee  Rivers  Coalition,  requested  a 
public  hearing  within  the  allotted  time 
period.  On  May  25,  1999,  we  published 
a  notice  in  the  Federal  Register 
announcing  a  public  hearing  and 
extending  the  comment  period  until 
July  5,  1999  (64  FR  28142).  We  held  a 
public  hearing  on  June  24,  1999,  at  the 
Montgomery  Civic  Center  in 
Montgomery,  Alabama. 


Public  Comments  Solicited 

We  intend  th^  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  request  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  anv 
other  interested  parly  concerning  this 
proposed  rule,  in  making  a  final 
decision,  we  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive,  and 
such  communications  may  lea(rto  a 
final  determination  that  differs  from  this 
proposal. 

The  previous  comment  period  on  this 
proposal  closed  on  July  5.  1999  To 
all(3W  ail  inieiesii'ij  (jaitit-s  tue 
maximum  time  to  submit  their 
comments  for  the  record,  we  are 
reopening  the  comment  period  until 
September  10.  1999. 

Author 

The  primary  author  of  this  notice  is 
Paul  Hartfield  (see  ADDRESSES  section). 

.\ufhority:  The  authority  tor  this  action  is 
the  Endangered  Species  /\t  I  ot  l'(7:<  (lf> 
I'.S.C.  l.'i.n  (■/  s<-q.]. 

Diited:  lulv  fi,  19^'t 
H.Dale  Hall. 

Acting  Rpfi\nnal  Dirrttur.  h'l^h  aiut  Wildlife 
SiTMCi:. 
|FK  Do(.  9M-175.T7  Filed  7-9-99;  »:45  ami 

BILLING  CODE  4310-55-P 


Federal  Register / Vol.  64,  No.  132 /Monday,  July  12,  1999 /Notices 


37495 


374^ 


Notices 


Federal  Register 

Vol.  64.  No.  132 

Monday,  fuly  12.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Econoniic  Research  Service 

Notice  of  Intent  To  Seek  Approval  to 
Collect  Information 

AGENCY:  Economic  Research  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  {Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  (0MB) 
regulations  5  CFR  Part  1320  (60  FR 
44978.  August  29,  1995).  this  notice 
announces  the  Economic  Research 
Service's  (ERS)  intention  to  request 
approval  for  a  survey  of  cattle,  hog. 
chicken,  and  turkey  slaughter  and 
processing  plants.  The  survey  would 
contain  questions  on  the  costs  of 
implementing  and  maintaining  a  Hazard 
Analysis  Critical  Control  Point  (HACCP) 
system  and  the  usage  of  pathogen- 
reducing  technologies  and  methods. 
These  data  will  be  used  to  examine  the 
costs  of  HACCP  regulation,  to  link  the 
use  of  pathogen-reducing  technologies 
and  methods  to  plant  pathogen  data 
provided  by  the  Food  Safety  Inspection 
Service  (FSIS),  to  assess  the  extent  of 
the  adoption  of  pathogen-reducing 
technologies  and  methods,  to  develop 
indexes  of  pathogen-reducing 
technologies  and  methods  that  could  be 
used  to  learn  how  technology  and 
methods  adoption  progresses  over  time 
and  how  changes  in  technology  levels 
affects  plant-level  pathogens,  and  to 
examine  characteristics  of  plants  that 
adopt  particular  classes  of  pathogen- 
reducing  technologies  and  methods. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  10, 1999  to  be 
assured  of  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Michael  OUinger,  Economist, 
Diet,  Safety,  Health  Economics  Branch, 
Food  and  Rural  Economics  Division, 


Economic  Research  Service,  U.S. 
Department  of  Agriculture.  1800  M 
Street  NW  Room  N-3064,  Washington. 
DC  20036-5831.  202-694-5454. 
SUPPLEMENTARY  INFORMATION: 

Title:  Pathogen  Reduction  and 
Innovation  Under  HACCP  Regulation  in 
Cattle.  Hog,  Chicken,  and  Turkey 
Slaughter  and  Processing  Plants. 

Type  of  Request:  Approval  to  collect 
data  on  the  cost  to  industry  of  HACCP 
regulation  and  the  use  of  pathogen- 

roriiir-inn  tor-nnolorrioc   onri   rT>r**l —    '■■ 

Abstract:  ERS  is  responsible  for 
economic  research  on  the  economics  of 
pathogen  control  regulation  and  HACCP 
regulation  in  the  meat  and  poultry 
industries.  Recent  estimates  suggest  that 
microbial  pathogens  cause  6.5-33 
million  cases  of  human  illness  and  up 
to  9,000  deaths  each  year.  These 
findings  have  made  food  safety  a  major 
White  House  policy  priority  and  have 
led  FSIS  to  implement  HACCP 
regulation.  FSIS  estimates  that  this 
regulation  will  reduce  foodbome  illness 
by  90%  and  cost  industry  $1  billion 
over  20  years.  However,  some 
economists,  policy-makers,  and  firms 
assert  that  producer  costs  will  be  much 
higher  and  disproportionately  affect 
small  firms.  Moreover,  they  argue  that 
the  lost  revenues  and  profits  due  to 
product  recalls,  reputation  losses,  and 
reduced  product  shelf-life  give  industry 
strong  incentives  to  reduce  pathogens 
and  that  industry's  approach  to 
pathogen-reduction  is  less  costly  than 
government  regulation. 

Answers  to  questions  of  regulatory 
costs  and  incentives  to  use  pathogen- 
reducing  technologies  and  methods 
requires  data.  However,  these  data  do 
not  exist  and  there  is  no  plam  to  obtain 
them.  The  objective  of  this  proposal  is 
to  generate  survey  data  that  will 
illustrate  both  the  costs  of  HACCP 
regulation  and  industry  usage  of 
pathogen-reducing  technologies  and 
methods.  The  data  and  subsequent 
analyses  will  be  useful  for  policy- 
makers in  making  regulatory  decisions 
and  provide  general  information  to  the 
public  about  industry  efforts  to  reduce 
pathogens. 

The  data  would  be  used  by 
economists  to  assess  the  costs  of  HACCP 
regulation,  to  link  the  use  of  pathogen- 
reducing  technologies  and  methods  to 
plant  pathogen  data  provided  by  the 
Food  Safety  Inspection  Service  (FSIS), 
to  assess  the  extent  of  the  adoption  of 


pathogen-reducing  technologies  and 
methods,  to  develop  indexes  of 
pathogen-reducing  technologies  and 
methods  that  could  be  used  to  learn 
how  technology  and  methods  adoption 
progresses  over  time  and  how  changes 
in  technology  levels  affects  plant-level 
pathogens,  and  to  examine 
characteristics  of  plants  that  adopt 
particular  classes  of  pathogen-reducing 
technologies  and  methods. 

Estimates  of  Burden:  Public  reporting 
burden  for  this  data  collection  is 
estimated  to  average  30  minutes. 

Respondents:  Federally  registered 
cattle,  hog,  chicken,  and  turkey 
slaughter  and  processing  manufacturing 
plants. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Total  Burden  on 
Respondents:  1.000  hours. 

Copies  of  Information:  Copies  of  the 
information  to  be  collected  can  be 
obtained  fi-om  Michael  OUinger. 
Economist,  Food  and  Rural  Economics 
Division,  Economic  Research  Service, 
U.S.  Department  of  Agriculture,  1800  M 
Street  NW,  Room  N-3064,  Washington, 
DC  20036-5831,  (202)  694-5454. 

Comments:  Conmients  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  acctiracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Michael  OUinger,  Economist,  Food  and 
Rural  Economics  Division,  Economic 
Research  Service,  U.S.  Department  of 
Agriculture,  1800  M  Street  NW,  Room 
N-3064.  Washington,  DC  20036-5831, 
(202)  694-5454.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  0MB  approval.  All 
conmients  will  also  become  a  matter  of 
public  record. 
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Dated:  June  14.  1999. 
Betsy  Kuhn, 

Director,  Food  and  Rural  Economics  Division. 
[FR  Doc.  99-17532  Filed  7-9-99;  8:45  am) 

BILUNG  CODE  3410-ie-P 


DEPARTMENT  OF  COIMMERCE 

Submission  for  0MB  Review: 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  infcnmation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13. 

Agency:  International  Trade 
Administration. 

Title:  Participation  Agreement  and 
Trade  Mission  Application. 

Agency  Form  Number:  n'A-4008P-l . 

OMB  Number:  0625-0147. 

Type  of  Request:  Revision-Emergency 
Submission. 

Burden:  2,688  hours. 

Number  of  Respondents:  7,500. 

Avg.  Hours  Per  Response:  20 
minutes — 65  minutes. 

Needs  and  Uses:  The  Participation 
Agreement  and  Trade  Mission 
Application  forms  are  the  vehicles  by 
which  individual  firms  agree  to 
participate  in  the  Department  of 
Commerce's  (DOC)  trade  promotion 
program,  identify  the  products  or 
services  they  intend  to  sell  or  promote, 
and  record  their  required  participation 
fees.  DOC  is  revising  the  current  Form 
ITA-4008P-1,  "Trade  Mission 
Application,"  to  clarify  and  refine  the 
ii^ormation  sought,  which  relates  to 
industry  sector  and  principal  line  of 
business,  size  of  company,  content  of 
products,  and  export  experience.  Two 
questions  are  being  added  to  assist  in 
verifying  the  legitimacy  of  a  company 
and  performing  backgroimd  security 
checks  on  applicants  seeking  to 
participate  in  trade  missions  led  by  the 
Secretary  of  Commerce. 

Affected  Public:  Businesses  or  other 
for  profit,  not-for-profit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  volimtary. 

OMB  Desk  Officer  David  Rostker, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  can  be  obtained  by  calling  or 
vmting  Linda  Engelmeier,  Department 
Forms  Clearance  Officer,  (202)  482- 
3272,  Department  of  Commerce,  Room 
5033, 14tii  and  Constitution  Avenue, 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 


David  Rostker.  OMB  Desk  Officer.  Room 
10202.  New  Executive  Office  Building. 
Washington  DC  20503  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  July  6. 1999. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  99-17570  Filed  7-9-99:  8:45  am] 

BILLING  CODE  3510-FTM> 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  .the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau, 

Title:  Applicant  Background 
Questionnaire. 

Form  Number(s):  BC-1431. 

Agency  Approval  Number:  0607- 
0494. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  133,333  hom-s. 

Number  of  Respondents:  3,200.000. 

Avg  Hours  Per  Resoonse:  2.5  minutes. 

Needs  and  Uses:  The  Applicant 
Backgroimd  Questionnaire  is  completed 
on  a  volimtary  basis  by  applicants  for 
temporary  (Schedule  A)  positions  with 
the  Census  Bureau  at  the  time  of 
application  and  testing.  Temporary 
positions  normally  last  8-12  weeks,  and 
applicants  must  meet  the  minimum 
qualifications  of  a  written  test.  The  BC- 
1431  is  used  to  collect  minority  and 
handicapped  information  in  order  for 
the  Census  Bureau  to  evaluate  its 
Schedule  A  recruitment  program  and  to 
strengthen  affirmative  action 
recruitment.  This  information  is  useful 
in  determining  whether  we  have  a 
representative  sample  of  the  community 
from  which  we  are  hiring  and  allows  us 
to  adjust  recruiting  efforts  quickly  and 
to  employ  local  applicants  for 
indigenous  hiring.  Background 
information  provided  by  applicants  will 
not  be  used  in  applicant  screening  or 
selection  and  will  not  be  available  to  the 
selecting  official.  An  applicant's 
decision  to  complete  or  not  complete 
this  form  will  not  affect  his  or  her 
opportunity  to  be  selected  for  a  position 
with  the  Census  Bureau. 

The  expected  number  of  applicants 
for  temporary  Census  Bureau  jobs  is 
increasing  significantly  because  of  our 
efforts  to  hire  over  800.000  enumerators 
for  Census  2000.  In  this  request,  we  seek 


an  addition  to  annual  reponing  burden 
to  cover  this  increase. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary 

Legal  Authority:  Pub.  L.  92-261;  Equal 
Employment  Opportunity  Act  of  1972. 
Section  717.— Pub.  L.  94-311:  )oint 
Resolution  relating  to  the  publication  of 
economic  and  social  statistics  for 
Americans  of  Spanish  origin  or 
descent. — 43  FR  38297,  Section  4; 
Information  on  Impact. — "  5  U.S.C. 
7201;  Anti-discrimination  Policy; 
Minority  Recruitment  Program 

OMB  Desk  Officer:  Linda  Hutton. 
(202)  395-7858. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033, 14th  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  July  6,  1999. 
Madeleine  Clajrton. 

Management  Analyst,  Office  of  the  Chief    • 

Information  Officer 

(FR  Doc.  99-17571  Filed  7-9-99;  8:45  am) 

BILLING  CODE  3510-07-.P 


DEPARTMENT  OF  COMMERCE 

Bureeu  of  Export  Adminlstrstion 

Notice  of  Meeting  Witti  Interested 
Public  on  the  Sate  of  Medicines, 
Medical  Products,  Food  and 
Agricultural  Items  to  CutM 

The  Bureau  of  Export  Administration 
(BXA)  will  hold  a  meeting  on  July  15, 
1999  for  those  companies  and 
organizations  that  have  an  interest  in 
exporting  medicines  and  medical 
products,  food  and  agricultural  items  for 
sale  to  Cuba.  U.S.  Government  officials 
will  provide  information  at  this  meeting 
on  how  to  apply  for  export  of  such  items 
to  Cuba. 

The  meeting  will  be  held  July  15, 
1999  at  10:00  a.m.,  at  the  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  Room  6800,  14th 
Street  between  Pennsylvania  Avenue 
and  Constitution  Avenue,  NW. 
Washington,  DC. 

If  you  plan  to  attend,  please  fax  your 
name  and  company  or  organizational 
affihation  to  (202)  482-6088  or  (202) 
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482-4094,  Attn:  July  15  Cuba  Briefing. 
For  further  information,  please  contact 
John  Bolsteins  at  BXA  on  (202)  482- 
3283  or  (202) 482-4252. 

Background  ' 

In  March  of  1998  and  January  of  1999. 
the  President  announced  certain  new 
initiatives  intended  to  aid  the  Cuban 
people  in  their  transition  to  democracy 
and  a  market  economy. 

Under  the  first  initiative,  the 
Department  of  Commerce  and  other 
agencies  streamlined  the  review  of 
license  applications  for  the  sale  to  Cuba 
of  medicines,  medical  supplies  and 
equipment.  Prior  to  1998,  very  few 
applications  to  export  medicdnes  and 
medical  supplies  and  equipment  for  sale 
to  Cuba  were  submitted  to  the 
Commerce  Department.  Now,  since  the 
March  1998  annoimcement,  the  volume 
of  applications  and  licensed  medical 
exports  to  Cuba  has  increased  notably. 
These  medical  exports  are  monitored  to 
ensure  that  they  are  for  the  use  by  the 
Cuban  people. 

Under  the  second  initiative,  the 
Department  of  Commerce  revised  its 
Cuba  regulations  to  provide  for  case-by- 
case  review  of  applications  to  sell  food 
and  certain  agricult\iral  items  to 
independent  entities  and  non- 
governmental organizations  in  Cuba. 
This  program  is  intended  to  aid  the 
small  but  vital  private  sector  in  Cuba.  In 
a  corresponding  action,  the  Treasury 
Department  revised  its  Cuba  regulations 
to  provide  for  specific  licensing  of  travel 
to  Cuba  to  explore  sales  opportimities  in 
these  commodity  areas. 

Dated:  July  7. 1999.  I 

Jamet  Lewis, 

Director,  Office  of  Strategic  Trade. 
[FR  Doc.  99-17741  Filed  7-6-99;  11:52  am) 
■UMG  CODE  3eiO-3»-P  I 


DEPARTMENT  OF  COMMERCE 

BwMu  of  Export  Administration 

infornirtiuw  SyttMiM  Technical 
Advlaocy  Cowmittea;  Notica  of 
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The  Information  Systems  Technical 
Advisory  Committee  (1ST AC)  will  meet 
on  July  27  &  28, 1999,  9  a.m.,  in  Room 
3884  of  the  Herbert  C.  Hoover  Building. 
14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue,  NW. 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
information  systems  equipment  and 
technology. 


July  27 

Closed  Session 

1.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

July  28 

Public  Session  9  a.m.-12  p.m. 

2.  Election  of  ofiicers. 

3.  Comments  or  presentations  by  the 
public. 

4.  Consultation  on  renewal  of 
Committee  charter. 

5.  Update  on  proposed  Export 
Administration  Act  bill. 

6.  Discussion  paper,  Alternatives  to 
High-Performance  Computing. 

7.  Work  Plan  for  Fiscal  Year  2000. 

Closed  Session 

8.  Discussion  of  matters  properly 
classified  imder  Executive  Order  12958, 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  required.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Conmiittee  members,  the 
Committee  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below: 
Ms.  Lee  Ann  Carpenter,  Advisory 

Committees  MS:  3876,  U.S. 

Department  of  Commerce,  15th  St. 

and  Pennsylvania  Ave,  NW. 

Washington,  DC  20230 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Coimsel, 
formally  determined  on  October  3, 1997, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  these  Committees  and  of 
any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5  • 
U.S.C.  552(c)(1)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  these  Committees  is 
available  for  public  inspection  and 


copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Department  of  Commerce,  Washington, 
DC.  For  further  information  or  copies  of 
the  minutes  call  Lee  Ann  Carpenter, 
202-482-2583. 

Dated:  July  6, 1999. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
[FR  Doc.  99-17506  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  3S10-33-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docitet  33-^] 

Foreign-Trade  Zone  59— Lincoln,  NE; 
Application  for  E]q>ansion  of 
■Manufacturing  Authority— Subzone 
59A,  Kawaaaid  Motors  Manufacturing 
Corp.,  U.S.A.,  Plant,  Lincoln,  NE 
(Motorcyciea,  Personal  Watercraft,  All- 
Terrain  Vehicles,  Utility  Woric  Trucks. 
Industrial  Robots) 

A  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Lincoln  Foreign  Trade 
Zone,  Inc.,  grantee  of  59,  requesting  an 
expansion  of  the  scope  of  manufacturing 
authority  to  include  new  manufactiuing 
capacity  under  FTZ  procedures  and 
requesting  authority  to  expand  the 
boundary  of  FTZ  Subzone  59A  at  the 
Kawasald  Motors  Manufacturing  Corp., 
U.S.A.  (KMM),  plant  in  Lincoln, 
Nebraska.  It  was  formally  filed  on  June 
25, 1999. 

Subzone  59A  was  approved  by  the 
Board  in  1980  with  authority  granted  for 
the  manufacture  of  motorcycles,  jet  skis, 
and  four  wheel  all-terrain  vehicles 
(Board  Order  163,  45  FR  58637,  9-4- 
80).  The  subzone  was  subsequently 
expanded  in  1994  (Board  Order  712,  59 
FR  66891, 12-28-94)  and  currently 
consists  of  a  single,  305-acre  site  with  a 
total  of  1.13  million  square  feet  of 
manufacturing  and  warehouse  space. 
The  Board  later  approved  the 
manufacture  of  off-road,  utility  work 
trucks  and  industrial  robots  with  6  or 
more  axes  of  motion  imder  FTZ 
procedures  for  the  U.S.  market  and 
export  (Board  Orders  744  and  745,  60 
FR  30517,  6-9-95) . 

The  applicant  is  now  requesting 
authority  to  expand  the  subzone 
boimdary  to  include  an  adjacent  27-acre 
parcel  and  to  expand  the  scope  of  FTZ 
manufacturing  authority  to  include 
increased  capacity  for  the  production  of 
motorcycles,  personal  watercraft ,  all- 
terrain  vehicles,  utility  work  trucks,  and 
industrial  robots.  Under  the  current 
expansion  plan,  the  KMM  plant's 
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capacity  will  be  approximately  doubled 
(to  225.000  units  per  year)  with  the 
addition  of  1.07  million  square  feet  of 
production  area.  The  activity  will 
involve  fabrication,  welding,  molding, 
and  assembly  using  domestic  and 
foreign-origin  components.  The 
application  indicates  that  the  expanded 
operations  will  reduce  the  current  level 
of  foreign-sourced  components  used  in 
the  manufacturing  process.  Foreign- 
sourced  components  and  materials 
(about  40  percent  of  the  finished 
vehicles'  material  value)  include:  plastic 
parts,  rubber  belts,  fasteners,  air  and 
liquid  pumps/compressors,  data 
processing  equipment  (nxmierical 
controllers)  and  parts,  optical  readers, 
valves  and  switches,  electric  motors  and 
transformers,  parts  of  industrial  robots, 
transmissions/gear  boxes,  clutches, 
diodes,  transistors,  semiconductors, 
liquid  crystal  devices,  measuring 
instruments,  spark-ignition/diesel 
engines,  transmissions,  calipers/brake 
parts,  wheels,  tires,  parts  of  rubber, 
articles  of  agglomerated  cork, 
paperboard/cardboard  boxes,  glazers 
putty,  caulking,  glue/adhesive,  plastic 
tubes/pipes/fittings,  reflective  sheet, 
polyurethane  and  PVC  sheet/film/ 
laminates,  plastic  knobs/handles/ 
gaskets/washers/seals/fasteners ,  V-belts , 
decals,  printed  materials,  cargo  nets, 
non-electrical  graphite/carbon  items, 
safety  glass,  mirrors,  profiles/tubes/ 
sections/couplings/wire  of  alloy,  cast  or 
stainless  steel,  chain,  fasteners,  steel/ 
copper  springs,  brake  cables,  aliuninum 
tubes/pipes/fittings/fasteners,  articles  of 
lead,  base  metal  articles,  heat 
exchangers,  filters,  bearings  and  related 
assemblies,  gears,  transmission  shafts, 
torque  converters,  pulleys,  ball/roller 
screws,  sprockets,  flywheels,  propellers, 
electric  motors,  conunutators, 
capacitors,  fuses,  switches,  resistors, 
stators,  rotors,  inductors,  transformers, 
electromagnetic  couplings,  batteries, 
ignition  components,  starters, 
alternators,  voltage  regulators,  lighting 
equipment,  horns,  audio  components, 
radios,  cassette  players,  navigational 
equipment,  alarm  systems,  electronic 
components,  fiber  optic  and  coaxial 
cables,  wire,  parts  of  motor  vehicles 
(Heading  8708),  hulls,  flat  panel 
displays,  measiuing  and  process  control 
instnmients,  thermostats,  gauges,  and 
clocks  (duty  rate  range:  free  - 15%, 
16«:+2.5%). 

FTZ  procedures  exempt  KMM  from 
Customs  duty  payments  on  the  foreign 
components  used  in  export  production 
(15%  of  shipments).  On  its  domestic 
sales,  the  company  can  choose  the  duty 
rate  that  applies  to  the  finished 
motorcycles,  personal  watercraft,  all- 


terrain  vehicles,  utility  work  trucks,  and 
industrial  robots  (free-  2.8%)  for  the 
foreign  components  noted  above.  The 
request  indicates  that  the  savings  from 
FTZ  procedures  will  continue  to  help 
improve  the  facility's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  10.  1999.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  27,  1999). 

A  copy  of  the  application  \».  ill  be 
available  for  public  inspection  at  the 
following  location:  Office  of  the 
Executive  Secretary',  Foreign-Trade 
Zones  Board,  Room  3716,  U.S. 
Department  of  Commerce.  14th  Street  & 
Permsvlvania  Avenue,  NW,  Washington. 
DC  20230. 

Dated;  June  28,  1999. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  99-17639  Filed  7-9-99,  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doclwt  34-99] 

Foreign-Trade  Zones  19— Omaha,  NE; 
Application  for  Foreign-Trade  Subzone 
Status,  Zenecs  Inc.  (Agricutursl 
Chemical  Products)  Omaha,  NE 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dock  Board  of  the  City  of 
Omaha,  grantee  of  FTZ  19,  requesting 
special-purpose  subzone  status  for  the 
manufactiuing  facilities  (agricultural 
chemical  products)  of  Zeneca  Inc. 
(Zeneca),  located  in  Omaha,  Nebraska. 
The  application  was  submitted  pursuant 
to  the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  June  25, 
1999. 

The  Zeneca  facility  (42  acres.  252.000 
sq.  ft.  +  223.000  proposed)  is  located  at 
4111  Gibson  road  in  Omaha,  Nebraska. 
The  facilities  (63  full-time  and  30 
seasonal  employees)  produce 
agricultural  chemical  products,  which 


Zeneca  intends  to  formulate,  test, 
package,  and  warehouse  under  FTZ 
procedures.  The  principal  product  to  be 
formulated  initially  under  subzone 
procedures  is  the  herbicide  which  is 
marketed  under  the  trade  name 
Achieve'.  Other  products  sourcod  from 
this  site  are  the  Force*  3G  insecticide. 
the  Ordram*  15GM,  FulTime* ,  Surpass 
EC,  Eradicane*,  Eptam*.  and  Ro-Neet* 
herbicides,  the  Turbocharge^  crop 
adjuvant,  and  the  Bonzi'  plant  growth 
regulator.  Zeneca  indicates  that  other 
products  may  be  sourced  from  this 
facility  in  the  future,  and  that  initial 
U.S.  value  added  will  be  15  percent  of 
finished  products'  value. 
Zeneca  has  indicated  that  the 

fnllnw'no  inniitt;  will  hp  iho  r>rin(  inal 

products  to  be  imported  initially  under 
FTZ  procedures:  tralkoxydim; 
azoxystrobin;  n- 

phosphonomethylglycyne  tximethyl 
sulfonium  salt;  brodifcaoum; 
paclobutrazol;  daconil:  bromoxynil; 
cyhalothrin  CS;  and  pirimiphosmethyi 
Current  duty  rates  for  these  inputs  range 
from  3.7  to  10. 7  percent 

Zone  procedures  would  exempt 
Zeneca  from  Customs  duty  payments  on 
foreign  components  used  in  export 
production.  On  its  domestic  sales. 
Zeneca  would  be  able  to  choose  the 
lower  duty  rate  that  applies  to  the 
finished  products  (6.5  percent)  for  the 
foreign  inputs  noted  above.  Zeneca 
would  be  able  to  avoid  duty  on  foreign 
inputs  which  become  scrap/waste, 
estimated  at  0.5  percent  of  imported 
inputs.  The  application  indicates  that 
FTZ  procedures  would  also  allow 
Zeneca  to  eliminate  its  current  use  of  a 
foreign  "toll"  manufacturer  to  process 
the  Achieve*  herbicide,  thus  realizing 
savings  through  the  internalization  of 
this  function.  FTZ  status  may  also  make 
a  site  eligible  for  benefits  provided 
under  state/local  programs.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examinef  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretarv^  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  10,  1999.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  September  27,  1999 
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A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Executive  Secretary,. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  and  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20230 
U.S.  Department  of  Conmierce  Export 

Assistance  Center,  11135  "O"  Street. 

Omaha,  Nebraska  68137 

Dated:  June  30, 1999. 
Dmiiii  PncciiMUi, 

Acting  Executive  Secretary. 

[FR  Doc.  99-17640  Filed  7-9-99;  8:45  am] 
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An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Carolina  State  Ports 
Authority,  grantee  of  FTZ  38,  requesting 
special-purpose  subzone  status  for  the 
manufactiffing  and  distribution  facilities 
(imaging  and  information  products)  of 
Fuji  Photo  FUm,  Inc.  (Fuji),  located  in 
Greenwood,  South  Carolina.  The 
application  was  submitted  pursuant  to 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  Jime  28, 
1999. 

Fuji's  Greenwood,  South  Carolina 
complex  (488  acres,  2.0  million  sq.  ft.) 
is  comprised  of  seven  facilities:  Facility 
1  (350,000  sq.  ft.)— Distribution  Center, 
located  at  921  Highway  246  South; 
Facility  2  ri  20,000  sq.  ft.)— Graphic  Arts 
Film  Finishing  Facility,  located  at  201 
Pucketts  Ferry  Road;  Facility  3  (210.000 
sq.  fl.) — ^Pre-sensitized  Offset  Printing 
Plate  Manufacturing  Facility,  located  at 
211  Pucketts  Ferry  Road;  Facility  4 
(300,000  sq.  ft.) — Videotape  and 
Computer  Back-up  Tape  Manufecturing 
Facility,  located  at  311  Pucketts  Ferry 
Road;  Faciiity  5  (200,000  sq.  ft.)— One- 
time-use Camera  Manufacturing 
Facility,  located  at  401  Pucketts  Ferry 
Road;  Facility  6  (500.000  sq.  ft.)— Color 
Photographic  Paper  and  Color  Negative 
Film  Manu&cturing  Facility,  located  at 
401  Pucketts  Ferry  Road;  and  Facility  7 
(250,000  sq.  ft.) — 35mm  Film  Finishing 


Factory,  located  at  123  Spray  Shed 
Road. 

The  facilities  (1.250  employees)  are 
used  for  the  manufacture  and 
distribution  of  imaging  and  information 
products  (graphic  arts  film;  pre- 
sensitized  offset  printing  plates;  blank 
videotapes  and  computer  back-up  tape; 
one-time-use  cameras;  and  color 
negative  photographic  paper  and  film). 
Some  of  the  components  used  in  the 
manufacturing  process  are  purchased 
from  abroad  (ranging  from  8  to  75 
percent  of  finished  product  value, 
depending  on  the  product),  with  average 
U.S.  value  added  for  the  Greenwood 
facilities  estimated  at  60  to  70  percent 
of  the  finished  products'  value.  The 
foreign  components  which  Fuji 
proposes  to  import  under  subzone 
procedures  include  chemicals  (e.g., 
titanium  oxide;  methanol;  alkylphenonl; 
glycol  ether;  di-n-butyl  phthalate; 
tricarboxylated  benzene;  hydroxyalkyl 
benzoate;  phenylphosphonic  acid;  axon 
dye;  basic  blue  dye;  oil/water  emulsion) 
and  other  components  (e.g..  bulk 
photographic  film;  packaging  materials; 
one-time-use  camera  components)  used 
in  the  production  of  Fuji's  imaging  and 
information  products  (current  duty  rates 
on  these  items  range  from  duty-free  to 
13.2  percent). 

Zone  procedures  would  exempt  Fuji 
from  Customs  duty  payments  on  foreign 
components  used  in  export  production. 
On  its  domestic  sales.  Fuji  would  be 
able  to  choose  the  lower  duty  rate  that 
applies  to  the  finished  products  (duty- 
free to  6.5  percent)  for  die  foreign  inputs 
noted  above.  Fuji  would  be  able  to  avoid 
duty  on  foreign  inputs  which  become 
scrap/waste  (savings  on  scrap/waste  are 
estimated  to  comprise  less  than  15 
percent  of  overall  anticipated  subzone 
savings).  FTZ  status  may  also  make  a 
site  eligible  for  benefits  provided  under 
state/local  programs.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  10, 1999.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  September  27,  1999. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 


for  public  inspection  at  each  of  the 

following  locations: 

Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room 

3716. 14th  and  Pennsylvania  Avenue. 

N.W.,  Washington,  D.C.  20230 
U.S.  Department  of  Commerce  Export 

Assistance  Center,  Park  Central  Office 

Park,  Building  1,  Suite  109,  555  N. 

Pleasantburg  Drive,  Greenville,  SC 

29607 

Dated:  June  30, 1999. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  99-17641  Filed  7-9-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntamaHonal  Trade  Administration 

[A-57(MW7] 

Barhnn  Cttlorkto  From  tlM  Paopto's 
RapuMIc  of  Chira;  Preliminary  ReeuKs 
of  Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  resiUts  of 
antidumping  duty  administrative  review 
of  barium  chloride  from  the  People's 
Republic  of  China. 

SUMMARY:  On  November  30, 1998,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  barium 
chloride  from  the  People's  Republic  of 
China  (PRC)  covering  the  period 
October  1, 1997  through  September  30, 
1998. 

For  all  companies  named  in  this 
review,  we  are  basing  our  preliminary 
results  on  "facts  available"  (FA),  ff  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  (Customs)  to  assess 
antidimiping  duties  on  entries  during 
the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue;  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  July  12, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nova  J.  Daly  or  Thomas  Futtner,  AD/ 
CVD  Enforcement,  Group  II.  Office  Four. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-0989. 
and  482-3814,  respectively. 
SUPPLEllENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  as  of  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351  (April 
1998). 

Period  of  Review 

The  period  of  review  (FOR)  is  October 
1.  1997  through  September  30,  1998. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  barium  chloride,  a 
chemical  compound  having  the 
formulas  BaCl2  or  BaCl2-2H20. 
currently  classifiable  under  item 
number  2827. 38.00  of  the  Harmonized 
Tariff  Schedule  (HTS).  Although  the 
HTS  item  numbers  are  provided  for 
convenience  and  for  Customs  purposes, 
the  written  description  remains 
dispositive. 

Background 

On  October  17,  1984,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (49 
FR  40635)  the  antidumping  duty  order 
on  barium  chloride  from  the  PRC.  On 
October  9,  1998,  the  Department 
published  in  the  Federal  Register  (63 
FR  54440)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order.  In  response  to 
our  notice  of  opportunity  to  request 
administrative  review  for  this  POR,  the 
petitioner.  Chemical  Products 
Corporation  ("CPC"),  requested,  by 
letter  dated  October  22.  1998,  that  the 
Department  conduct  an  administrative 
review  of  the  following  Chinese 
manufacturers/exporters  of  the  subject 
merchandise:  Hebei  Xinji  Chemical 
Plant  (Hebei);  Hengnan  Chemical 
Factory  (Hengnan);  Kunghan  Chemical 
Factory  (Kunghan);  Linshu  Chemical 
Factory  (Linshu);  Qingdao  Red  Star 
Chemical  Group  Co.  (Red  Star);  Sichuan 
Emeishan  Salt  Chemical  Industry  Group 
Company,  Ltd.  (Sichuan):  Sinochem 
(U.S.A. )(Sinochem);  Tangshan  Chemical 
Factory  (Tangshan);  Tianjin  Chemical 
Industry  Corporation  (Tianjin);  Tianjin 
Bohai  Chemical  United  Import/Export 
Company  (Tianjin  Bohai);  and 
Zhangjiaba  Salt  Chemical  Plant 
(Zhangjiaba).  [See  Letter  from  CPC  to 


the  Department.  October  22,  1998).  Onr 
of  these  companies.  Sinochem,  was 
previously  determined  bv  the 
Department  to  be  entitled  to  a  separate 
rate. 

On  November  30,  1998,  the 
Department  published  a  notice  of 
initiation  of  an  administrative  review  on 
the  producers/exporters  named  hv  the 
petitioner  in  its  review  request  (63  FR 
65748). 

The  Department  sent  questionnaires 
to  all  of  the  companies  fur  which  we 
had  addresses  on  January  28,  1999.  Also 
on  January  28,  1999.  we  sent  a  hotter  to 
Mr.  Zhang  Yuqing  nf  the  Ministry  of 
Foreign  Trade  and  Economic 
Cooperation  (MOFTEC),  enclosing 
copies  of  the  questionnaire. 

Separate  Rates 

Although  Sinochem  had  been  granted 
separate  rate  status  in  a  prior 
administrative  review,  in  this  review, 
like  the  other  named  companies, 
Sinochem  failed  to  respond  or  show  that 
it  remained  entitled  to  a  separate  rate. 
Consequently,  we  have  considered 
Sinochem  to  be  pari  of  the  PROwide 
entity  for  purposes  of  this 
administrative  review.  In  addition,  tiie 
other  companies  named  in  the  request 
for  review  also  did  not  request  a 
separate  rate.  Exporters  which  have  nut 
established  they  are  entitled  to  a 
separate  rate  are  presumed  to  be  under 
common  government  control  and. 
therefore,  should  receive  a  single  PRC- 
wide  rate.  Because  none  of  the 
companies  for  which  an  administrative 
review  has  been  requested  for  this  POR 
has  demonstrated  that  it  is  entitled  to  a 
separate  rate,  all  are  deemed  to  be 
included  in  the  PRC-wide  entity,  and 
will  receive  a  common  margin  in  this 
review. 

Facts  Available 

Section  776(a)(1)  of  the  Act  mandates 
that  the  Department  use  FA  if  necessary 
information  is  not  available  on  the 
record  of  an  antidumping  proceeding.  In 
addition,  section  776(a)(2)  of  the  Act 
mandates  that  the  Department  use  FA 
where  an  interested  party  or  any  other 
person:  (A)  Withholds  information 
requested  by  the  Department:  (B)  fails  to 
provide  requested  information  by  the 
requested  date  or  in  the  form  and 
manner  requested:  (C)  significantly 
impedes  an  antidumping  proceeding:  or 
(D)  provides  information  that  cannot  be 
verified.  In  this  case,  none  of  the  named 
respondents  responded  to  the 
Department's  questionnaire.  Where  the 
Department  must  base  the  entire 
dumping  margin  for  a  respondent  in  an 
administrative  review  on  FA  because 
that  respondent  failed  to  cooperate  by 


not  acting  to  the  be.st  of  its  ability, 
section  776(b)(2)  authorizes  the  ' 
Department  to  use  an  inference  adverse 
to  the  interests  of  that  respondent  in 
choosing  FA,  Section  776(b)(2|  also 
authorizes  the  Department  to  use  as 
adverse  F.^  information  derived  from 
the  petition,  the  final  determination  m 
the  investigation,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 

In  this  administrative  review .  none  of 
the  c:ompani(!s  responded  to  our 
questionnaire.  Therefore,  we  lack 
information  with  whi(  h  to  c  ah  ulatc  ,i 
margin  and,  consequent!) .  h.ui' 
determined  we  niust  base  the  mrirem  fur 
the  PRC-wide  entity  on  F,\ 

As  noted  above,  none  uf  thr 
companies  nauied  in  the  iiittii  •>  ni 
initiation  in  this  review  responded 
Therefore,  we  find  that  the  PRC-wide 
entity  failed  to  ( ooperate  l)\  not  acting 
to  the  best  nf  its  ability  to  lomph'  with 
the  Department  s  recpiests  for 
information.  Consequently,  we  have 
preliminarily  decided  to  use  adMrsi'  I  .\ 
with  respe(  t  to  the  I'Rr;-wiil('  cntilN  m 
accordance  with  sec  tioii  77hlb)  ol  the 
Act. 

For  the  preliminary-  n^siilfs  of  this 
review,  we  determine  that  it  is 
appropriate  to  use,  as  hdxerse  F,\  for  the 
PR(;-wide  rate,  the  highest  rate  from  this 
or  previous  segments  of  the  proc(>eding. 
In  this  case,  we  ha\e  used  ,Sino(  hi'ni'- 
rate  of  60.84  pen  ent  from  Biinun) 
Chhmdf  Frnm  thr  Penph  s  Ht^puhhc  of 
Chinci:  Final  Rp.sults  nf  Antidumping 
Duty  Administnitivc  Revipw.  Tu  FR 
294'67  (Julv  2,  1992)  (1990-91  Final 
Results). 

Information  from  prior  segments  of  a 
proceeding  constitutes  secondarv 
information.  Section  77(i(( )  of  the  Act 
provides  that  the  Department  shall,  to 
the  extent  practicable,  corroborate 
secondary  information  from 
independent  sources  reasonahlv  at  its 
disposal.  The  Statement  of 
Administrative  Action.  H.R.  Doc.  103- 
316,  Vol.  1  (1994)(SAA),  provides  that 
"corroborate"  means  simpK  that  the 
Department  will  satisf\-  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  SAA  at  870. 

To  corroborate  secondarv  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
calculated  margins  is  an  administrative 
determination.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  adverse  FA  a  calculated 


FpHpral     Rooistor  /  Vnl       fiA.       Mn       n9   /  Mnnrlair       Iiilir     10        1  QOO  /  XTn*,'.' 


37500 


Federal  Register / Vol.  64,  No.  132 /Monday,  July  12,  1999 /Notices 


dumping  margin  from  a  prior  segment  of 
the  proceeding,  it  is  not  necessary  to 
question  the  rehability  of  the  margin  for 
that  time  period.  With  respect  to  the 
relevance  aspect  of  corroboration, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  not  relevant. 
Where  circiunstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
adverse  FA,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  See,  e.g..  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  60  FR  49567. 
49568  (September  26,  1995)  (the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  that  margin  was  based  on  an 
extraordinarily  high  business  expense 
resulting  from  uncharacteristic 
investment  activities,  which  resulted  in 
the  high  margin). 

In  the  absence  of  information  on  the 
administrative  record  that  application  of 
this  60.84  percent  rate  would  be 
inappropriate,  that  the  margin  is  not 
relevant,  or  that  leads  us  to  re-examine 
this  rate  as  adverse  FA  in  the  instant 
review,  we  find  the  margin  reliable  and 
relevant.  Therefore,  we  have  satisfied 
the  corroboration  requirements  under 
section  776(c)  of  the  Act  and  have 
applied,  as  FA,  the  60.84  percent  margin 
frt)m  the  1990-91  Final  Results. 

Accordingly,  we  are  applying  a  single 
dimiping  rate — the  highest  rate 
established  in  any  segment  of  this 
proceeding — to  all  exporters  in  the  PRC. 
The  weighted-average  dumping  margin 
is  as  follows: 


Weighted- 
Manufacturer/producer/exporter        *mara?n^ 

percentage 

PRC-wide  rate  60  84 

The  Department  will  disclose  to 
parties  to  the  proceeding  any 
calciilations  performed  in  connection 
with  these  preliminary  results  within  5 
days  of  the  date  of  publication  of  this 
notice.  See  section  351.224(b)  of  the 
Department's  regulations.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  this 
notice.  Any  hearing,  if  requested,  will 
be  held  44  days  after  the  publication 
date  of  this  notice,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  35  days  after  the  date  of 
publication.  See  sections  351.309  and 


351.310  of  the  Department's  regulations. 
The  Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments,  not  later  than  120  days  after 
the  date  of  publication  of  these 
preliminan,'  results. 

Duty  Assessment  Rates 

Upon  completion  of  the  final  results 
in  this  administrative  review,  the 
Department  shall  determine,  and  the 
Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  intend  to  issue  assessment 
instructions  to  Customs  based  on  the 
dumping  rate  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  administrative 
review  for  all  shipments  of  barium 
chloride  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (l)  The  cash  deposit 
rate  for  all  Chinese  exporters  will  be  the 
rate  established  in  the  final  results  of 
this  review;  and  (2)  for  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  their  PRC 
suppliers.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section  351.402(f) 
of  the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  POR.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  section  1675(a)(1)), 
section  777(i)  of  the  Act  (19  U.S.C. 
section  1677f(i)),  and  19  CFR  351.221. 

Dated;  July  2,  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  99-17645  Filed  7-9-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-791-802] 

Furfuryl  Alcohol  From  the  Republic  of 
South  Africa;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  of 
Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  of  antidumping  duty 
order. 

SUMMARY:  On  March  8,  1999,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  furfuryl  alcohol  from  the  Republic  of 
South  Africa  and  intent  to  revoke  in 
part.  This  review  covers  one 
manufacturer/exporter  and  the  period 
June  1, 1997-May  31. 1998.  We  have 
analyzed  comments  submitted  regarding 
the  preliminary  results. 

EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  or  Kris  Campbell,  AD/ 
CVD  Enforcement  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Washington,  DC  20230; 
telephone:  (202)  482-0650  or  482-3813, 
respectively. 

SUPPl^MENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1998). 

Background 

On  March  8, 1999,  we  published  the 
preliminary  results  of  this  review  and 
intent  to  revoke  in  part.  See  Furfuryl 
Alcohol  from  the  Republic  of  South 
Africa;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Intent  To  Revoke  Order  in 
Part,  64  FR  10983.  We  gave  interested 
parties  an  opportunity  to  comment  on 
oiu  preliminary  results.  On  April  7, 
1999,  respondent  lUovo  Sugar  Limited 
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(ISL)  Eind  its  related  U.S.  selling  agent, 
Harborchem,  filed  a  case  brief  and 
requested  a  hearing.  We  received  no 
comments  from  any  other  party.  On 
April  21,  1999,  representatives  for  ISL 
met  with  Department  officials  in  lieu  of 
a  hearing  to  discuss  the  preliminary 
results.  See  Memorandum  from  Case  ^ 
Analyst  to  the  File,  April  22,  1999. 

Scope  of  Review 

The  merchandise  covered  by  this 
order  is  furfuryl  alcohol  (C4H3OCH2OH). 
Furfuryl  alcohol  is  a  primary  alcohol 
and  is  colorless  or  paJe  yellow  in 
appearance.  It  is  used  in  the 
manufactiu'e  of  resins  and  as  a  wetting 
agent  and  solvent  for  coating  resins, 
nitrocellulose,  cellulose  acetate,  and 
other  soluble  dyes.  The  product  subject 
to  this  order  is  classifiable  under 
subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Revocation  of  the  Order 

In  the  preliminary  results,  we  . 
indicated  our  intent  to  revoke  the 
antidumping  duty  order  in  part,  with 
respect  to  merchandise  produced  and 
exported  by  ISL,  noting  that  record 
evidence  indicated  that  a  South  African 
company  unrelated  to  ISL  has  exported 
the  subject  merchandise  to  the  United 
States  imder  the  order.  On  April  7, 
1999,  ISL  filed  a  case  brief  in  which  the 
company  argued  that  the  Department 
should  revoke  the  order  in  full  because 
there  has  been  no  dumping  of  furfuryl 
alcohol  by  any  South  African  producer 
or  exporter  for  three  consecutive 
reviews,  and  because  the  petitioner  no 
longer  has  an  interest  in  the  order. 

Based  on  a  review  of  the  relevant 
record  evidence,  including  the  facts 
pertaining  to  the  shipments  exported  by 
the  imrelated  exporter,  we  have 
determined  to  revoke  the  order  in  full 
for  the  following  reasons:  (1)  ISL  has 
sold  the  subject  merchandise  at  not  less 
than  normal  value  (NV)  for  three 
consecutive  review  periods,  including 
this  review;  (2)  there  is  no  evidence  to 
indicate  that  ISL  or  other  persons  are 
likely  to  sell  the  subject  merchandise  at 
less  than  NV  in  the  futiu^;  and  (3)  the 
exports  in  question,  which  occurred 
over  two  years  ago,  represent  isolated 
shipments  of  insignificant  quantities  of 
subject  merchandise.  We  also  note  that 
there  were  no  conunents  filed  by  any 
other  party  on  this  issue,  with  respect  to 
either  o\a  preliminary  results  or  ISL's 


case  brief.'  Accordingly,  we  determine 
that  a  full  revocation  of  the  order  is 
warranted  under  19  CFR  351.222(b)(]) 
'  and  section  751(d)(1)  of  the  Act. 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  margin 
exists  for  the  period  June  1,  1997-Mav 
31,  1998: 


Manufacturer/exporter 


Margin 
(percent) 


lllovo  Sugar  Ltd 


0.00 


We  determine  that  ISL  has  met  the 
requirements  for  revocation  set  forth  in 
section  351.222(b)  of  our  regulations. 

This  revocation  applies  to  all  entries 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  1,  1998. 
The  Department  will  order  the 
suspension  of  liquidation  ^ded  for  all 
such  entries  and  will  instruct  the 
Customs  Service  to  release  any  cash 
deposits  or  bonds.  The  Department  will 
further  instruct  Customs  to  refund  with 
interest  any  cash  deposits  on  entries 
made  after  May  31,  1998. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
enfries  diuing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presiunption  that  reimbiusement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  6.  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  99-17647  Filed  7-9-99;  8:45  am] 
BILUNG  COOE  3S10-OS-P 


'  Although  aware  of  our  preliminary  decision  lo 
revoke  in  part  and  of  the  possibility  of  a  revocation 
of  the  order  in  full,  the  petitioner  did  not 
participate  in  this  review.  See  Memorandum  to  the 
File  from  Richard  Moreland  dated  Mav  21.  1999 


DEPARTMENT  OF  COIMIMERCE 
International  Trade  Administration 

[A-580-807] 

Polyethylene  Terephthalate  Film  From 
Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Partial  Recission  of 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  result.s  of 
antidumping  duty  administrative 
review,  and  partial  recission  of  review. 

SUMMARY:  In  response  to  a  request  from 
one  respondent  and  two  U.S.  producers, 
the  Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  film)  from  the  Republic 
of  Korea.  The  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  June  1.  1997  through  Mav  31, 
1998. 

We  preliminarily  determine  that  there 
is  a  dumping  margin  for  SKC  Limited 
(SKC)  during  the  period  June  1,  1997 
through  May  31.  1998.  We  therefore 
preliminarily  are  denying  SKCs  request 
for  revocation. 

If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
based  on  the  difference  between  the 
United  States  Price  (USP)  and  normal 
value  (NV).  STC  Corporation  (STC) 
made  no  sales  or  shipments  during  the 
POR.  Accordingly,  we  are  rescinding  the 
review  with  respect  to  STC. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issues  and  (2)  a  brief  summary  of  the 
arguments  (no  longer  than  five  pages, 
including  footnotes). 
EFFECTIVE  DATE:  July  12.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heanev  or  John  Kugelman. 
AD/CVD  Enforcement  Group  III  ,  Office 
8,  Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone 
(202)  482H1475/0649. 

Applicable  statute:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  are 
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references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amencknents  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1998). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  published  an 
antidumping  duty  order  on  PET  film 
from  the  Republic  of  Korea  on  Jime  5. 
1991  (56  FR  25660).  On  June  25,  1998. 
two  domestic  producers,  E.I.  EhiPont 
Nemours  &  Co.,  Inc.  and  Hoescht 
CeliiuHst)  Curpurdllun,  requested  reviews 
of  SKC  and  STC.  On  June  30, 1998,  SKC 
requested  an  administrative  review  of 
its  sales  and  revocation  of  the  order  for 
SKC  only.  We  published  a  notice  of 
initiation  of  the  review  on  July  28, 1998 
(63  FR  40258). 

In  response  to  our  request  for 
information,  STC  reported  that  it  had  no 
sales  or  shipments  during  the  period  of 
review  (POR).  On  March  24. 1998,  the 
Department  sent  a  no-shipment  inquiry 
regarding  STC  to  the  U.S.  Customs 
Service.  Customs  did  not  report  any 
shipments  by  STC  during  the  POR. 
Therefore,  consistent  with  19  CFR 
351.213(d),  we  are  rescinding  the  review 
with  respect  to  STC. 

On  December  7, 1998,  the  Department 
published  a  notice  extending  the  time 
limits  for  publication  of  its  preliminary 
results  by  120  days  (63  FR  67456). 

Verification 

As  provided  for  in  section  782(i)(2)  of 
the  Act,  we  verified  the  information 
submitted  by  SKC.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities  and  examination  of  relevant 
sales  and  financial  records.  Our 
verification  findings  are  outlined  in  the 
verification  reports  placed  in  the  case 
file. 

Intent  Not  To  Revoke  | 

In  its  submission  of  June  30, 1998, 
SKC  requested,  pursuant  to  19  CFR 
351.222(b)(2),  revocation  of  the  order 
with  respect  to  its  sales  of  PET  film  from 
Korea.  SKC  certified  that:  (1)  It  sold  the 
subject  merchandise  at  not  less  than  NV 
for  a  period  of  at  least  three  consecutive 
years,  (2)  that  in  the  futiu-e  it  will  not 
sell  the  subject  merchandise  at  less  than 
NV,  and  (3)  that  it  agreed  to  its 
immediate  reinstatement  in  the  order  if 
the  Department  determines  that, 
subsequent  to  revocation,  it  sold  the 
subject  merchandise  at  less  than  NV. 


In  this  case  SKC  does  not  meet  the 
first  criterion  required  for  revocation.  In 
this  segment  of  the  proceeding  the 
Department  preliminarily  has  found  that 
SKC  sold  subject  merchandise  at  less 
than  NV.  Since  SKC  has  not  met  the  first 
criterion  for  revocation,  i.e.,  zero  or  de 
minimis  margins  for  three  consecutive 
reviews,  the  Department  need  not  reach 
a  conclusion  with  respect  to  the  second 
and  third  criteria.  Therefore,  on  this 
basis,  we  have  preliminarily  determined 
not  to  revoke  the  order  on  PET  film  fi'om 
Korea  with  respect  to  SKC. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
siuiaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage.  The  review  covers 
the  period  June  1,  1997  through  May  31, 
1998.  The  Department  is  conducting 
this  review  in  accordance  with  section 
751  of  the  Act,  as  amended. 

Currency  Conversion 

Consistent  with  the  position  taken  in 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  the  Republic  of  Korea:  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  (June  8,  1998,  (64  FR 
30664,  30670  )).  the  Department 
determined  that  the  decline  in  the  won 
at  the  end  of  1997  was  so  precipitous 
and  large  that  the  dollar-won  exchange 
rate  cannot  reasonably  be  viewed  as 
having  simply  fluctuated  diuing  this 
time,  i.e.,  as  having  experienced  only  a 
momentary  drop  in  value.  Therefore,  for 
the  final  results  the  Department  will  use 
daily  rates  exclusively  for  currency 
conversion  purposes  for  HM  sales 
matched  to  U.S.  sales  occurring  between 
November  1  and  December  31, 1997, 
and  the  standard  exchange  rate  model 
with  a  modified  benchmark  for  sales 
occurring  between  Jemuary  1,  1999  and 
February  28,  1999. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  PET 
film  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  USP 
to  the  NV,  as  described  in  the  "United 
States  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(2)  of  the  Act,  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
individual  U.S.  transactions. 

United  States  Price  (USP) 

In  calculating  USP,  the  Department 
treated  SKC's  sales  as  export  price  (EP) 
sales,  as  defined  in  section  772(a)  of  the 
Act,  when  the  merchandise  was  sold  to 
unaffiliated  U.S.  purchasers  prior  to  the 
date  of  importation,  and  use  of  the 
constructed  export  price  (CEP) 
methodology  was  not  otherwise 
indicated.  The  Department  treated 
SKC's  sales  as  CEP  sales,  as  defined  in 
section  772(b)  of  the  Act,  when  the 
merchandise  was  sold  to  imaffiliated 
U.S.  purchasers  after  importation. 

EP  was  based  on  the  delivered  or  c.i.f. 
U.S.  port,  packed  prices  to  imafBliated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  charges, 
Korean  and  U.S.  inland  freight,  ocean 
freight,  U.S.  duties,  and  discoimts,  in 
accordance  with  section  772(c)  of  the 
Act.  We  made  an  addition  to  EP  for  duty 
drawback  pxirsuant  to  section 
772(c)(1)(B)  of  the  Act. 

CEP  was  based  on  the  delivered, 
packed  prices  to  unaffiliated  purchasers 
in  the  United  States.  We  made 
adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  charges, 
Korean  and  U.S.  inland  freight,  ocean 
freight,  and  U.S.  duties,  in  accordance 
with  section  772(c)  of  the  Act.  Piusuant 
to  section  772(c)(1)(B)  of  the  Act,  we 
made  an  addition  to  CEP  for  duty 
drawback.  We  also  made  an  addition  to 
CEP  for  interest  revenue.  In  accordance 
with  section  772(d)(1)  of  the  Act,  we 
made  deductions  for  selling  expenses 
associated  with  economic  activities  in 
the  United  States,  including  warranties, 
credit  expenses,  bank  charges,  and 
indirect  selling  expenses. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  by  SKC  prior  to  sale  to 
imaffiliated  customers,  we  deducted  the 
cost  of  further  manufacturing  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  the  price  was  further  reduced  by  an 
amount  for  profit  to  arrive  at  the  CEP. 

Based  upon  our  findings  at 
verification,  we  revised  SKC's  reported 
amoimts  for  brokerage,  interest  revenue. 
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Korean  inland  freight,  and  further 
processing  costs.  (See  Sales  Verification 
of  SKC  Co.,  Inc;  PET  Film  from  South 
Korea,  July  6, 1999.) 

Normal  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  market  (HM)  to  serve  as  a  viable 
basis  for  calculating  NV,  we  compared 
the  volume  of  HM  sales  of  PET  film  to 
the  volume  of  PET  film  sold  in  the 
United  States,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  SKC's 
aggregate  volume  of  HM  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise. 
Therefore,  we  have  based  NV  on  the 
price  at  which  the  foreign  like  product 
was  sold  for  consumption  in  the  home 
market  in  the  usual  commercial 
quantities,  in  the  ordinary  course  of 
trade,  and,  to  the  extent  practicable,  at 
the  same  level  of  trade. 

Based  on  the  fact  that  the  Department 
had  disregarded  SKC's  sales  of  the 
foreign  like  product  in  the  June  1996- 
May  1997  administrative  review 
because  they  failed  the  cost  test,  the 
Department  had  reasonable  grounds  to 
believe  or  suspect  that  SKC  made  sales 
below  COP  during  this  POR. 
Accordingly,  we  initiated  a  sales-below- 
cost  of  production  investigation  for  SKC 
in  accordance  with  section  773fb)  of  the 
Act.  (The  June  1996-May  1997 
administrative  review  was  the  most 
recently  completed  review  at  the  time 
that  we  issued  our  antidumping 
questionnaire.) 

We  performed  a  model-specific  COP 
test  in  which  we  examined  whether 
each  HM  sale  was  priced  below  the 
merchandise's  COP.  We  calculated  the 
COP  of  the  merchandise  using  SKC's 
cost  of  materials  and  fabrication  for  the 
foreign  like  product,  plus  amounts  for 
home  market  general  and  administrative 
(G&A)  expenses  and  packing  costs,  in 
accordance  with  section  773(b)(3)  of  the 
Act.  We  allocated  yield  losses  equally 
between  A-grade  and  B-grade  film 
because  these  grades  have  identical 
production  costs.  This  is  consistent  with 
the  methodology  employed  in  past 
reviews  of  this  case.  See  e.g., 
Polyethylene  Terephthalate  Film,  Sheet 
and  Strip  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  37334, 
37335  (July  10,  1998). 

Based  upon  oiu-  findings  at 
verification,  we  revised  SKC's  reported 
amounts  for  G&A  and  financing 
expenses.  (See  Cost  Verification  of  SKC 
Co.,  Inc;  PET  Film  from  South  Korea, 
July  6,  1999.) 


In  accordance  with  section  773fb)(l) 
of  the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  COP,  we  examined 
whether  such  sales  were  made  within 
an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
sales  were  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of  SKC's 
sales  of  a  given  model  were  at  prices 
less  than  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  model  because 
these  below-cost  sales  were  not  made  in 
substantial  quantities.  Where  20  percent 
or  more  of  SKC's  home  market  sales  of 
a  given  model  were  at  prices  less  than 
the  COP.  we  disregarded  the  below-cost 
sales  because  such  sales  were  found  to 
be  made:  (1)  In  substantial  quantities 
within  the  POR  (i.e.,  within  an  extended 
period  of  time)  in  accordance  with 
section  773(b)(2)(B)  of  the  Act.  and  (2) 
at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act  (i.e..  the 
sales  were  made  at  prices  below  the 
weighted-average  per-unit  COP  for  the 
POR).  We  used  the  remaining  sales  as 
the  basis  for  determining  NV,  if  such 
sales  existed,  in  accordance  with  section 
773(b)(1)  of  the  Act. 

In  determining  NV,  we  considered 
comparison  market  sales  of  identical  or 
similar  merchandise,  or  constructed 
value  (CV). 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  cdlculated  CV  based  on 
♦he  sum  of  the  respondent's  cost  of 
materials,  fabrication,  G&  A  expenses, 
and  profit.  We  allocated  yield  losses 
equally  between  A-grade  and  B-grade 
film.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  G&A 
expenses  and  profit  on  the  amounts 
incurred  and  realized  by  SKC  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary'  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  HM  selling  expenses.  Pursuant 
to  section  773(e)(3)  of  the  Act.  we 
included  U.S.  packing. 

In  accordance  with  section  773(a)(6) 
of  the  Act,  we  adjusted  NV,  where 
appropriate,  by  deducting  home  market 
packing  expenses  and  adding  U.S. 
packing  expenses.  We  also  adjusted  NV 
for  credit  expenses.  When  NV  was  based 
upon  home  market  sales,  we  made  an 
adjustment  for  inland  freight.  For  SKC's 
local  export  sales,  we  also  made  an 
addition  to  home  market  price  for  duty 
drawback.  For  comparisons  to  EP,  we 
made  an  addition  to  NV  for  U.S. credit 


expenses,  and  bank  charges  as 
circumstance-of-sale  adjustments 
pursuant  to  section  773(a)(6)(C)  of  the 

Act. 

Level  of  Trade  and  CEP  Offset 

In  accordance  with  section 
773(a)(l)(B)(i)of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting  price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CX.  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP,  the  US  LOT  is  also  the 
level  of  the  starting  price  sale,  which  is 
usually  from  the  exporter  tu  the 
importer.  For  CEP.  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  df 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manife.sted  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  .section 
773(a)(7)(A)  of  the  Act.  Finally,  fur  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  affect  price 
comparabilitv.  we  adjust  NV  under 
section  77'MA)(7]IB]  of  the  Act  (the  CEP 
offset  provision).  SVf  eg  .  Ortain 
Carbon  .Steel  Plate  from  South  Africa. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value,  62  FR  61 731 
(November  19.  1997). 

In  implementing  these  principles  in 
this  review,  we  asked  SKC  to  identify 
the  specific  differences  and  similarities 
in  selling  functions  and/or  support 
services  between  all  phases  of  marketing 
in  the  home  market  and  the  United 
States.  SKC  identified  two  channels  of 
distribution  in  the  home  market:  (1) 
Wholesalers/distributor  and  (2)  end 
users.  For  both  channels  SKC  performs 
similar  selling  functions  such  as  market 
research  and  after-sales  warranty 
services.  Because  channels  of 
distribution  do  not  qualifv  as  separate 
LOTs  when  the  selling  functions 
performed  for  each  customer  class  are 
sufficiently  similar,  and  in  this  case,  we 
have  determined  that  the  selling 
functions  are  similar,  we  determined 
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that  there  exists  one  LOT  for  SKC's 
home  market  sales. 

For  the  U.S.  market  SKC  reported  two 
LOTs:  (1)  EP  sales  made  directly  to  its 
U.S.  customers,  and  (2)  CEP  sales  made 
through  SKC  America.  Inc..  SKC's 
wholly-owned  U.S.  subsidiary.  The 
Department  examined  the  selling 
functions  performed  by  SKC  for  both  EP 
and  CEP  sales.  These  selling  functions 
included  customer  sales  contacts  (i.e., 
visiting  cuwent  or  potential  customers, 
receiving  orders,  promotion  of  new 
products,  collection  of  unpaid  invoices). 
technical  services,  inventory 
maintenance,  and/or  business  system 
development.  We  found  that  SKC 
provided  a  greater  degree  of  these 
services  on  EP  sales  than  it  did  on  CEP 
sales,  and  that  the  selling  functions 
were  sufficiently  different  to  warrant 
two  separate  LOTs  in  the  United  States. 

When  we  compared  EP  sales  to  home 
market  sales,  we  determined  that  both 
sales  were  made  at  the  same  LOT.  For 
both  EP  and  home  market  transactions, 
SKC  sold  directly  to  the  customer  and 
provided  similar  levels  of  customer 
sales  contacts,  technical  services, 
inventory  maintenance  and  business 
system  development.  Therefore,  no  LOT 
adjustment  was  warranted. 

For  CEP  sales,  SKC  performed  fewer 
customer  sales  contacts,  technical 
services,  inventory  maintenance,  and 
computer  legal,  audit  and  business 
system  development.  In  addition,  the 
differences  in  selling  functions 
performed  for  home  market  and  CEP 
transactions  indicate  that  home  market 
sales  involved  a  more  advanced  stage  of 
distribution  than  CEP  sales.      

Because  we  compared  these  CEP  sales 
to  HM  sales  at  a  different  LOT,  we 
examined  whether  a  LOT  adjustment 
may  be  appropriate.  In  this  case  SKC 
sold  at  one  LOT  in  the  home  market: 
therefore,  there  is  no  demonstrated 
pattern  of  consistent  price  differences 
between  LOTs.  Fmther,  we  do  not  have 
the  information  which  would  allow  us 
to  examine  pricing  patterns  of  SKC's 
sales  of  other  similar  products,  and 
there  are  no  other  respondent's  or  other 
record  evidence  on  which  such  an 
analysis  could  be  based. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  LOT  adjustment  but  the  LOT  in  Korea 
for  SKC  is  at  a  more  advanced  stage  than 
the  LOT  of  the  CEP  sales,  a  CEP  offset 
is  appropriate  in  accordance  with 
section  773(a)(7)(B)  of  the  Act,  as 
claimed  by  SKC.  We  based  the  CEP 
o%et  amount  on  the  amount  of  home 
market  indirect  selling  expenses,  and 
limited  the  deduction  for  home  market 
indirect  selling  expenses  to  the  amount 
of  indirect  selling  expenses  deducted 


from  CEP  in  accordance  with  section 
772(d)(1)(D)  of  the  Act.  We  applied  the 
CEP  offset  to  NV.  whether  based  on 
home  market  prices  or  CV. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  a 
margin  of  1.21  percent  exists  for  SKC  for 
the  period  June  1,  1997  through  May  31, 
1998.  We  will  disclose  calculations 
performed  in  connection  with  this 
preliminary  results  of  review  within  5 
days  of  the  day  of  publication  of  this 
notice.  Interested  parties  may  request  a 
hearing  not  later  than  30  days  after 
publication  of  this  notice.  Interested 
parties  may  also  submit  written 
argiunents  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
five  days  after  the  time  limit  for  filing 
case  briefs.  Parties  who  submit 
arguments  are  requested  to  submit  with 
each  argimient  a  statement  of  the  issue 
and  a  brief  summary  of  the  argument. 
All  memoranda  to  which  we  refer  in 
this  notice  can  be  found  in  the  pubUc 
reading  room,  located  in  the  Central 
Records  Unit,  room  B-009  of  the  main 
Department  of  Commerce  building.  Any 
hearing,  if  requested,  will  be  held  two 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  a  discussion  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing.  The  Department  will 
issue  final  results  of  this  review  within 
120  days  of  publication  of  these 
preliminary  results. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212  (h).  we  have  calculated 
an  importer/customer-specific 
assessment  rate  based  on  the  ratio  of  the 
total  amoimt  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
entered  value  of  those  same  sales.  This 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  PET  film  from  the  Republic  of  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed  firm 
will  be  the  rate  established  in  the  final 


results  of  administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less-than- 
fair-value  (LTFV)  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  rate 
pubUshed  in  the  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  a  company-specific 
rate;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufactiu'er  of  the 
merchandise  in  the  final  results  of  this 
review  or  the  LTFV  investigation;  and 
(4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  reviews,  the  cash  deposit 
rate  will  be  21.5%,  the  "all  others"  rate 
established  in  the  LTFV  investigation. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidimiping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presxmiption  that 
reimbursement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i){l)  of  the  Act. 

Dated:  June  30, 1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  99-17642  Filed  7-9-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-059] 

Pressure  Sensitive  Plastic  Tape  From 
Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
the  antidumping  duty  administrative 
review  of  pressure  sensitive  plastic  tape 
from  Italy. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  finding  on 
pressure  sensitive  plastic  tape  (PSPT) 
from  Italy  in  response  to  a  request  from 
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a  manufactm-er  of  the  subject  • 
merchandise,  Autoadesivi  Magri  s.r.l. 
The  period  of  review  (POR)  is  October 
1,  1997  through  September  30.  1998. 
This  review  covers  products 
manufactured  and  exported  by 
Autoadesivi  Magri  s.r.l.  We  have 
preliminarily  found  that  sales  of  subject 
merchandise  have  been  made  below 
normal  value.  If  these  preliminary 
results  are  adopted  in  our  final  results, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
based  on  the  difference  between  the 
export  price  or  constructed  export  price 
and  normal  value. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argiiment.s  are 
requested  to  submit  with  the  argimient: 
(1)  A  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nova  J.  Daly  or  Thomas  Futtner,  AD/ 
CVD  Enforcement,  Group  II,  Office  Four, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0989, 
and  482-3814,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
regulations  refer  to  the  regiilations 
codified  at  19  CFR  Part  351  (April 
1998). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  PSPT  measm-ing  1% 
inches  in  width  and  not  exceeding  4 
millimeters  (mils)  in  thickness.  During 
the  POR,  the  above  described  PSPT  was 
classified  under  Harmonized  Tariff 
Schedule  (HTS)  subheadings  3919.90.20 
and  3919.90.50.  The  HTS  subheadings 
are  provided  for  convenience  and  for 
U.S.  Customs  Service  (Customs) 
piuposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Background 

On  October  21, 1977,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (42 
FR  56110)  the  antidumping  duty  finding 


on  PSPT  from  Italy.  On  October  9.  1998. 
the  Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  this 
antidumping  finding  for  the  period, 
October  1,  1997  through  September  30, 
1998  (63  FR  54440).  On  October  28. 
1998,  in  accordance  with  19  CFR 
351.213(b),  Autoadesivi  Magri  s.r.l. 
(Magri),  a  manufacturer  of  the  subject 
merchandise,  requested  that  the 
Department  conduct  an  administrative 
review  of  its  exports  of  subject 
merchandise  to  the  United  States.  We 
did  not  receive  a  request  to  conduct  an 
administrative  review  from  any  other 
party.  On  November  30,  1998,  the 
Department  published  a  "Notice  of 
Initiation  of  Administrative  Review"  (63 
FR  65748)  covering  the  POR  for  the 
above  manufacturer. 

On  November  10,  1998,  we  issued  an 
antidimiping  questionnaire  to  Magri, 
setting  an  original  deadline  of  January 
11,  1999,  for  its  response.  On  November 
30, 1998,  Magri  requested  an  extension 
of  the  deadline  for  submitting  its 
response  to  January  25,  1999.  We 
granted  this  request  for  an  extension  on 
December  11.  1998,  and  specified  that  if 
Magri  had  any  questions,  it  should 
contact  the  Department.  We  did  not 
receive  a  response  to  the  Department's 
questionnaire  from  Magri.  In  a  February 
17,  1999  letter  to  Magri  we  again 
afforded  it  the  opportunity  to  respond  to 
the  Department's  questionnaire.  In  the 
letter,  we  stated  that  if  Magri  had  so  far 
not  responded  because  it  had  no 
shipments  of  subject  merchandise 
during  the  POR,  it  could  so  respond  by 
March  15, 1999.  We  also  specified  that, 
otherwise,  the  Department  would  take 
Magri's  non-response  to  mean  that  it 
had  decided  not  to  cooperate  with  the 
review.  We  clearly  stated  that,  as  a 
consequence,  we  would  apply  facts 
available  (FA),  as  stated  in  our 
November  10.  1998.  questionnaire. 

Because  we  did  not  receive  a 
questionnaire  response  or  any  other 
correspondence  from  Magri.  we  have 
determined  that  we  must  resort  to  FA 
for  Magri  pursuant  to  section  776(a)  of 
the  Act  (see  "Use  of  Facts  Otherwise 
Available"  section,  below). 

Use  of  Facts  Otherwise  Available 

Magri  did  not  respond  to  our  original 
questionnaire  or  to  a  follow-up  letter 
that  was  issued  to  it.  (See  "Background" 
section  of  this  notice).  Section  776(a)(2) 
of  the  Act  provides  that,  if  an  interested 
party:  (1)  Withholds  information  that 
has  been  requested  by  the  Department, 
(2)  fails  to  provide  such  information  in 
a  timely  manner  or  in  the  form  or 
maimer  requested,  subject  to 
subsections  782(c)(1)  and  782(e)  of  the 


Act.  (3)  significantly  impedes  a 
determination  under  the  antidumping 
statute,  or  (4)  provides  such  information 
but  the  information  cannot  be  verified 
as  provided  in  section  782(i)  of  the  Act. 
then  the  Department  shall,  subject  to 
section  782(d)  of  the  Act.  use  fact.s 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Magri  did  not  respond  to  the 
questioimaire  or  the  follow-up  letter,  we 
preliminarily  determine  that,  in 
accordance  with  section  776(a)(2)(A)  of 
the  Act.  the  use  of  FA  is  appropriate  for 
Magri.  In  addition,  there  is  no 
information  on  the  record  within  the 
meaning  of  section  782(e)  of  the  Act 
with  regard  to  sales  by  Magri  and. 
therefore,  no  information  to  consider  as 
an  alternative  to  FA  in  determinmg  the 
margin  for  this  company 

Because  Magri  completely  failed  to 
respond,  despite  the  Department's  best 
efforts  to  accommodate  the  company, 
we  must  conclude  that  Magri  failed  to 
cooperate  to  the  best  of  its  ability  to 
comply  with  the  Department's  request 
for  information. 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
interested  party  has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information.     , 
the  IDepartment  may  use  an  inference 
that  is  adverse  to  the  interests  of  that 
party  in  selecting  from  among  the  facts 
otherwise  available.  The  section 
provides  that  an  adverse  inference  may 
include  reliance  on  information  derived 
from:  (1)  The  petition,  (2)  the  final 
determination  in  the  investigation 
segment  of  the  proceeding.  (3)  a 
previous  review  under  section  751  of 
the  Act  or  a  determination  under  section 
753  of  the  Act,  or  (4)  any  other 
information  placed  on  the  record  In 
addition,  the  Statement  of 
Administrative  Action  (SAA) 
accompanving  the  URAA.  H.R  Doc. 
103-316,  Vol.  1  (1994),  establishes  that 
the  Department  may  employ  an  adverse 
inference  "to  ensure  that  the  party  does 
not  obtain  a  more  favorable  result  by 
failing  to  cooperate  than  if  it  had 
cooperated  fully  "  See  SAA  at  870.  In 
employing  adverse  inferences,  the  SAA 
instructs  the  Department  to  consider 
"the  extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation"  Id.; 
see  also  Roller  Chain  Other  Than 
Bicycle,  From  Japan:  Notice  of  Final 
Results  and  Partial  Recission  of 
Antidumping  Duty  Administrative 
Review.  62  FR  69472.  69477  (November 
10,  1997). 

Because  Magri  did  not  cooperate  by 
complying  with  our  request  for 
information,  and  in  order  to  ensure  that 
it  does  not  benefit  from  its  lack  of 
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cooperation,  we  are  employing  an 
adverse  inference  in  selecting  from 
among  the  facts  otherwise  available.  The 
Department's  practice  when  selecting  an 
adverse  FA  rate  from  among  the 
possible  sources  of  information  has  been 
to  ensure  that  the  margin  is  sufficiently 
adverse  so  "as  to  effectuate  the  purpose 
of  the  FA  rule  to  induce  respondents  to 
provide  the  Department  with  complete 
and  accurate  iiiformation  in  a  timely 
manner."  See  Static  Random  Access 
Memory  Semiconductors  From  Taiwan; 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value,  63  FR  8909,  8932 
(February  23. 1998). 

In  order  to  ensure  that  the  rate  is 
sufficiently  adverse  so  as  to  induce 
Magri's  future  cooperation,  we  have 
assigned  the  company  as  adverse  FA  the 
higfanst  rate  from  any  prior  segment  of 
the  imx»eding,  12.66  percent.  This  rate 
was  calculated  in  Pressure  Sensitive 
Plastic  Tape  From  Italy;  Final  Results  of 
Administrative  Duty  Review  of 
Antidumping  Finding.  48  FR  35686 
(August  5, 1983)  (Final  Results  1977- 
80).  co>vering  the  period  February  18, 
1977  through  September  30, 1980. 

Infcmoation  from  prior  segments  of 
the  {ffoceeding.  such  as  involved  here, 
constitutes  "secondary  information" 
under  section  776(c)  of  the  Act.  Section 
776(c)  of  the  Act  provides  that  the 
Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  used  for  FA  by  reviewing 
indepoident  sources  reasonably  at  its 
diq)08al.  The  SAA  provides  that  to 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  SAA  at  870.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof.  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearing.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391, 
57392  (November  6, 1996)  (TRBs),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  from  which  the 
Department  can  derive  calculated 
dumping  margins;  the  only  source  for 
margins  is  administrative  , 

determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  FA  a  calculated 
diuiping  margin  from  a  prior  segment  of 
the  proceeding,  it  is  not  necessary  to 


question  the  reliability  of  the  margin  for 
that  time  period. 

As  to  the  relevance  of  the  margin  used 
for  adverse  FA,  the  Department  stated  in 
TRBs  that  it  will  "consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  that  would 
render  a  margin  irrelevant.  Where 
circimistances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse  FA, 
the  Department  will  disregard  the 
margin  and  determine  an  appropriate 
margin."  Id. 

As  stated  above,  the  highest  rate 
determined  in  any  prior  segment  of  the 
proceeding  is  12.66  percent,  a 
calculated  rate  from  Final  Results  1977- 
80. 

In  the  absence  of  information  on  the 
administrative  record  that  application  of 
the  12.66  percent  rate  to  Magri  would  be 
inappropriate  as  an  adverse  FA  rate  in 
the  instant  review,  we  have  applied,  as 
FA,  the  12.66  percent  margin  from  a 
prior  administrative  review  of  this 
finding,  and  have  satisfied  the 
corroboration  requirements  under 
section  776(c)  of  the  Act. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  FOR: 


Manufacturer/exporter 

Weighted-av- 
erage margin 
percentage 

Autoadesivi  Magri  s.r.l 

12.66 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  ld  connection  with  these 
preliminary  results  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  the  date  of  publication 
of  this  notice.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument.  All  case  briefs  must  be 
submitted  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  which  are  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  seven  days  after  the  case  briefs  are 
filed.  A  hearing,  if  requested,  will  be 
held  two  days  after  the  date  the  rebuttal 
briefs  are  filed  or  the  first  business  day 
thereafter. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  the  issues  raised  in  any 
written  comments  or  at  the  hearing, 
within  120  days  from  the  publication  of 
these  preliminary  results. 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 
Fiuthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  PSPT  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  established  in  the  fin^ 
results  of  this  administrative  review;  (2) 
for  merchandise  exported  uy 
manufacturers  or  exporters  not  covered 
in  this  review,  but  covered  in  the 
original  less-than-fair-value  (LTFV) 
investigation  or  in  a  previous  review, 
the  cash  deposit  rate  will  continue  to  be 
the  most  recent  rate  published  in  the 
final  determination  or  final  results  for 
which  the  manufacturer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 
original  LTFV  investigation,  but  the 
manufactiuer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  in  any 
previous  reviews  or  in  the  original 
LTFV  investigationr  the  cash  deposit 
rate  will  be  12.66  percent,  the  "new 
shipper"  rate  established  in  the  final 
results  of  the  first  antidmnping  finding 
administrative  review  conducted  by  the 
Department  [see  Final  Results  1977-80, 
48  FR  at  35688).  >  These  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  351.402(f) 
of  the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 


■  This  rate  will  constitute  the  "all  others"  rate  the 
for  this  review.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are  able  to 
ascertain  the  "all  others"  rate  &om  the  Treasury 
LTFV  investigation,  the  Department  has  determined 
that  it  is  appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results  of 
administrative  review  published  by  the  Department 
(or  that  rate  as  amended  for  correction  of  clerical 
errors  as  a  result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative  reviews, 
[see,  e.g..  Final  Results  of  Antidumping  Duty 
Administrative  Review  of  Certain  Internal- 
Combustion  Industrial  Forklift  Trucks  From  Japan, 
59  FR  1374, 1384,  (January  10,1994)). 
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liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presUmptidn 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  2,  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  99-17644  Filed  7-9-99:  8:45  ami 

BILLING  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-401-401] 

Certain  Carbon  Steel  Products  From 
Sweden:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
carbon  steel  products  from  Sweden.  The 
period  covered  by  this  administrative 
review  is  January  1, 1997  through 
December  31, 1997.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  as  well  as  for  all  non- 
reviewed  companies,  please  see  the 
Preliminary  Results  of  Review  section  of 
this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.-S.  Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Preliminary  Results  of  Review  section  of 
this  notice.  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results.  (See  Public  Comment  section  of 
this  notice.) 

EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl  or  Gayle  Longest,  Office  of 
CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  October  4,  1985,  the  Department 
published  in  the  Federal  Register  (50 
FR  48517)  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Sweden.  On  October  9.  1998,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (63'FR  54440)  of  this 
countervailing  duty  order.  We  received 
timely  requests  for  review,  and  we 
initiated  a  review  covering  the  period 
January  1,  1997  through  December  31. 
1997,  on  November  30.  1998  (63  FR 
65749). 

In  accordance  with  19  CFR  351.213(b) 
this  review  rovers  only  those  producers 
or  exporters  of  the  subject  merchandise 
for  which  a  review  was  specifically 
requested.  The  producer/exporter  of  the 
subject  merchandise  for  which  the 
review  was  requested  is;  SSAB  Svenskt 
Stal  AB  (SSAB).  This  review  covers 
seven  programs. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  effective 
January  1.  1995  ("the  Act").  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  All 
citations  to  the  Department's  regulations 
reference  19  CFR  Part  351  (1998),  unless 
otherwise  indicated. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  carbon  steel 
products  from  Sweden.  These  products 
include  cold-rolled  carbon  steel,  flat- 
rolled  products,  whether  or  not 
corrugated,  or  crimped:  whether  or  not 
pickled,  not  cut,  not  pressed  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  pleated  with  metal  and  not 
clad;  over  12  inches  in  width  and  of  any 
thickness;  whether  or  not  in  coils. 
During  the  review  period,  such 
merchandise  was  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  7209.11.0000,  7209.12,0000. 
7209.13.0000,  7209.21.0000. 
7209.22.0000.  7209.23.0000, 
7209.24.5000,  7209.31.0000, 
7209.32.0000,  7209.33.0000, 
7209.34.0000,  7209.41.0000, 
7209.43.0000.  7209.44.0000. 
7209.90.0000,  7211.30.5000, 
7211.41.7000  and  7211.49.5000.  The 
written  description  remains  dispositive. 


Subsidies  Valuation  Information 

Privatization  and  Sale  of  Assets  to  Other 
Companies 

SS.^B  is  the  only  Swedish  company 
that  produces  and  exports  the  subject 
merchandise  SSAB  has  sold  several 
productive  units  and  the  companN'  was 
partially  privatized  in  1987  and  in  1989. 
In  1994.  SSAB  was  completely 
privatized. 

In  Final  Affirmativr^  (jtunterxniling 
Duty  Dftfrminritions:  Certain  Steel 
Products  from  Sweden.  58  FR  37385 
(July  9.  1993)  [199.1  Certain  Steel 
Protiucts).  the  Department  found  that 
SSAB  had  received  countervailahlp 
subsidies  prior  to  the  sale  of  the 
productive  units  and  the  two  partial 
privatizations  l-urther.  the  Departmeni 
found  that  a  private  party  pun  basing  all 
or  part  of  a  government-owned  company 
can  repay  prior  subsidies  on  behalf  of 
the  company  as  par*  or  h11  nf  the  sales 
pric(>  {see  General  /.s.sups  Appendix. 
(GIA)  58  FR  37217,  37262  ()ul>  9. 
1993)).  Therefore,  to  the  extent  that  a 
portion  of  the  sales  price  paid  for  a 
privatized  company  can  be  reasonably 
attributed  to  prior  subsidies,  that 
portion  of  th(jse  subsidies  will  be 
extinguished. 

To  calculate  a  rate  for  the  subsidies 
that  were  allocated  to  the  spin-off.  i  e.. 
a  productive  unit  that  was  sold,  we  first 
determined  the  amount  of  the  subsidies 
attributable  to  t>ach  productive  unit  by 
dividing  the  asset  value  of  that 
produciive  unit  by  the  total  asset  value 
of  SSAB  in  the  year  of  the  spin-off.  We 
then  applied  this  ratio  to  the  net  present 
value  (NPV).  in  the  year  of  the  spin-off, 
of  the  future  benefit  streams  from  all  of 
SSAB's  prior  subsidies  allocable  to  the 
FOR.  The  future  benefit  streams  at  the 
time  of  the  sale  of  each  productive  unit 
reflect  the  Department's  allocation  over 
time  of  prior  subsidies  to  SS.\B  in 
accordance  with  the  declining  balance 
methodology  {see  (Certain  Hot-Rolled 
Lead  and  Bismuth  Carbon  Steel 
Products  From  the  United  Kingdom: 
Preliminary  Results  of  Counter\-ailing 
Duty  Administrative  Review.  62  FR 
64568  (December  8,  1997)  and  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  From  the  I  'nited 
Kingdom:  Final  Results  of 
Countervailing  Dutv  Administrative 
Review.  63  FR  18367  (April  15.  1998)). 
and  reflect  also  the  effect  of  prior  spin- 
offs of  SSAB  productive  units. 

We  next  estimated  the  portion  of  the 
purchase  price  which  represents 
repayment  of  prior  subsidies  by 
determining  the  portion  of  SSABs  net 
worth  that  was  accounted  for  by 
subsidies.  To  do  that,  we  divided  the 
face  value  of  the  allocable  subsidies 
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received  by  SSAB  in  each  year  from 
fiscal  year  1979  through  fiscal  year  1993 
by  SSAB's  net  worth  in  the  same  year. 
We  calciUated  a  simple  average  of  these 
ratios,  which  was  then  multiplied  by  the 
purchase  price  of  the  productive  imit. 
Thus,  we  determined  the  amount  of  the 
purchase  price  which  represents 
repayment  of  prior  subsidies.  This 
amount  was  subtracted  from  the 
subsidies  attributed  to  the  productive 
unit  at  the  time  of  sale  to  arrive  at  the 
amount  of  subsidies  allocated  to  the 
productive  imit  being  spun-off. 

To  calculate  the  suosidies  remaining 
with  SSAB  after  privatization,  we 
performed  the  following  calculations. 
We  first  calculated  the  NPV  of  the  future 
benefit  stream  of  the  subsidies  at  the 
time  of  the  sale  of  the  shares,  Neoct.  we 
estimated  the  portion  of  the  purchase 
price  which  represents  repajrment  of 
prior  subsidies  in  accordance  with  the 
methodology  described  in  the 
"Privatization"  section  of  the  General 
Issues  Appendix  (58  FR  37217.  37259). 
This  amount  was  then  subtracted  from 
the  amount  of  the  NPV  eligible  for 
repayment,  and  the  result  was  divided 
by  the  NPV  to  calcxilate  the  ratio 
representing  the  amoimt  of  subsidies 
remaining  with  SSAB. 

To  calculate  the  benefit  provided  to 
SSAB  in  the  POR,  where  appropriate, 
we  multiplied  the  benefit  calculated  for 
1997,  adjusted  for  sales  of  productive 
units,  by  the  ratio  representing  the 
amoimt  of  subsidies  remaining  with 
SSAB  after  privatization.  We  then 
divided  the  results  by  the  company's 
total  sales  in  1997.  . 

Allocation  Methodology 

In  the  current  review,  there  are  no 
new  subsidies.  All  of  the  non-recurring 
grants  under  review  were  provided  prior 
to  the  POR;  allocation  periods  for  these 
grants  were  established  during  prior 
segments  of  this  proceeding.  Therefore, 
for  purposes  of  these  preliminary 
results,  the  Department  is  using  the 
original  allocation  period  assigned  to 
each  grant.  See  Certain  Caibon  Steel 
Products  from  Sweden;  Final  Results  of 
Administrative  Review,  66  FR  16549- 
16550  (April  7, 1997)  [1994  Final 
Results). 

Analysis  of  Programs 

/.  Programs  Conferring  Subsidies 

A.  Structiiral  Loans 

Under  three  separate  pieces  of 
legislation,  SSAB  received  structural 
loans  for  investment  in  plant  and 
eqmpment.  The  loans  were  disbiirsed  in 
instalments  between  1978  and  1983. 
Three  loans  were  outstanding  during  the 
period  of  review  (POR). 


According  to  the  terms  of  the  loans, 
all  three  structural  loans  were  interest- 
free  for  three  years  from  the  date  of 
disbursement.  After  that  time,  two  loans 
incurred  interest  at  a  fixed  rate  of  five 
percent  per  annum  while  the  other  loan 
incurred  interest  at  a  variable  rate 
subject  to  change  every  five  years.  See 
SAAB"s  February  16.  1999 
Questionnaire  Response  at  page  11-13 
(Public  Version  on  file  in  Room  B-099 
of  the  main  Commerce  Building).  The 
variable  interest  rate  on  this  loan  is  set 
at  the  rate  of  the  long-term  government 
bonds  plus  a  0.25  percent  margin.  After 
a  five-year  grace  period,  the  principal  is 
repaid  in  20  equal  installments  at  the 
end  of  each  calendar  year. 

In  the  final  determination  of  the 
original  investigation  of  the  subject 
merchandise.  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Carbon  Steel  Products  from 
Sweden.  50  FR  33377  (August  19.  1985) 
and  1 993  Certain  Steel  Products,  we 
determined  that  these  loans  were 
received  at  an  interest  rate  lower  than 
what  the  recipient  would  have  paid  on 
a  comparable  commercial  loan.  We 
therefore,  determined  that  the  loans  are 
countervailable.  There  has  been  no  new 
information  or  evidence  of  changed 
circvunstances  in  this  review  to  warrant 
reconsideration  of  this  determination. 

To  calculate  the  benefit  from  the 
fixed-rate  structural  loans,  we  employed 
the  long-term  loan  methodology 
described  in  the  1994  administrative 
review  of  this  order.  See  1 994  Final 
Results.  To  calculate  the  benefits  of  the 
variable-rate  loan,  we  used  the  variable- 
rate  long-term  loan  methodology 
described  in  the  1994  Final  Results.  As 
the  benchmark,  we  used  SSAB's 
company-specific  long-term  interest 
rates,  previously  established  in  1993 
Certain  Steel  Products. 

We  reduced  the  benefit  attributable  to 
the  POR  from  the  fixed-rate  structural 
loans  according  to  the  methodology 
outlined  in  the  "Privatization"  section 
above.  We  then  agOBgated  the  benefits 
for  the  three  loansTfixed  interest  rate 
and  variable  interest  rate)  and  divided 
the  results  by  SSAB's  total  sales  for 
1997.  On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  the 
three  structural  loans  to  be  0.12  percent 
ad  valorem. 

B.  Forgiven  Reconstruction  Loans 

The  Government  of  Sweden  (GOS) 
provided  reconstruction  loans  to  SSAB 
between  1979  and  1985  to  cover 
operating  losses,  investment  in  certain 
plant  and  equipment,  and  for 
employment  promotion  purposes.  The 
loans  were  interest  free  for  three  years, 
after  which  a  fixed  interest  rate  was 


charged.  According  to  the  terms  of  the 
loans,  up  to  half  of  the  outstanding 
amount  of  the  loan  could  be  written  off 
after  the  second  calendar  year  following 
the  disbursement.  The  remainder  of  the 
loan  could  be  written  off  entirely  at  the 
end  of  the  ninth  calendar  year  after 
disbursement.  Pursuant  to  the  terras  of 
the  reconstruction  loans,  evidence 
indicated  that  the  GOS  wrote  off  large 
portions  of  principal  and  accrued 
interest  on  diese  loans  between  1980 
and  1990. 

In  the  1985  Final  Determination  and 
in  1995  Certain  Steel  Products,  we 
determined  that  forgiveness  of  these 
loans  is  countervailable.  There  has  been 
no  new  information  or  evidence  of 
changed  circumstances  in  this  review  to 
warrant  reconsideration  of  this 
determination. 

To  calculate  the  benefit,  we  treated 
the  written-off  portions  of  the 
reconstruction  loans  as  coimtervailable 
grants  received  in  the  years  the  loans 
were  forgiven  and  calculated  the  benefit 
for  the  POR  from  this  program  using  the 
methodology  described  in  the 
"Allocation  Methodology"  section 
above.  We  reduced  the  benefits  from 
these  grants  attributable  to  the.  POR 
according  to  the  methodology  outlined 
in  the  "Privatization"  section  above.  We 
then  divided  the  results  by  SSAB's  total 
sales  for  1997.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
from  the  three  allocable  forgiven 
reconstruction  loans  to  be  0.59  percent 
ad  valorem. 

U.  Other  Programs  Examined 

A.  Research  and  Development  Loans 
and  Grants 

The  Swedish  National  Board  for 
Industrial  and  Technical  Development 
(NUTEK)  provides  research  and 
development  loans  and  grants  to 
Swedish  industries  for  R&D  purposes. 
One  type  of  R&D  loan  (industrial 
development  loans)  is  mostly  aimed  at 
"new"  industries  such  as  the 
biotechnical,  electronic,  and  medical 
industries.  Another  type  of  R&D  loan 
(energy  efficiency  loans)  is  directed 
towards  big  energy  consumers. 

The  loans  accrue  interest  equal  to  the 
official  "discount"  rate  plus  a  premium 
of  3.75  percent.  SSAB  had  several  R&D 
loans  outstanding  during  the  POR  on 
which  it  did  not  make  either  principal 
or  interest  payments.  To  calculate  the 
benefit  on  these  long-term  variable  rate 
loans,  we  used  the  variable-rate  long- 
term  loan  methodology  described  in  the 
1994  Final  Results.  We  measured  the 
interest  savings  on  each  outstanding 
loan  during  the  POR  using  the 
Department's  long-term  benchmark. 
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Because  SSAB  did  not  have  any  long- 
term  loans  in  1997.  we  used  as  the 
discount  rate  the  long-term  industrial 
bond  rate  in  Sweden,  a  benchmark 
previously  established  in  1993  Certain 
Steel  Products.  Then  we  divided  the 
aggregate  benefit  of  these  loans  by 
SSAB's  total  sales  for  1997.  On  this 
basis,  we  preliminarily  determine  that, 
because  the  assistance  provided  under 
this  program  would  result  in  a  rate  of 
less  than  0.005  percent  ad  valorem,  and 
would  have  no  impact  on  the 
countervailing  duty  rate  calculated  for 
this  POR,  it  is  not  necessary  to 
determine  whether  these  loans  under 
NUTEK  are  specific.  See,  e.g.  Final 
Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rod  from 
Germany,  62  FR  54990,  54995-54996 
(October  22, 1997). 

In  addition,  SSAB  reported  to.have 
received  a  NUTEK  R&D  grant  for  the  ' 
application  and  further  development  of 
Information  Technology  concerning 
improved  energy  utilization  and  control 
of  industrial  processes.  Disbiu-scments 
of  these  grants,  which  were  received 
prior  to  the  POR,  did  not  exceed  the  0.5 
percent  of  SSAB's  total  sales  in  the  year 
they  were  received.  Therefore,  in 
accordance  with  our  practice,  the  entire 
amoimt  was  expensed  in  the  year  of 
receipt.  See  Cut-to-Length  Steel  Plate 
from  Belgium;  Preliminary  Results  of 
Countervailing  Duty  Review,  63  FR 
48188,  48190  (September  9,  1998).  On 
that  basis,  we  preliminarily  determine 
that  it  is  not  necessary  to  determine 
whether  grants  under  NUTEK  are 
specific. 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1997  through  December  31, 
1997,  we  preliminarily  determine  the 
net  subsidy  for  SSAB  to  be  0.72  percent 
ad  valorem. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 


cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  Therefore,  the  cash  deposit 
rates  for  all  companies  except  those 
covered  by  this  review  will  be 
unchanged  by  the  results  of  this  review. 
We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
See  Certain  Carbon  Steel  Products  from 
Sweden;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  61  FR  5378 
(February  12.  1996).  These  rates  shall 
apply  to  all  non-reviewed  companies 
until  a  review  of  a  company  assigned 
these  rates  is  requested.  In  addition,  for 
the  period  January  1,  1997  through 
December  31,  1997,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

Public  Comment 

Pursuant  to  Subpart  B  of  19  CFR 
351.224(b),  the  Department  will  disclose 
to  the  parties  of  this  proceeding  within 
five  days  after  the  date  of  any  public 
annoimcement  or  if  none  within  five 
days  after  the  publication  of  this  notice, 
the  calculations  performed  in  this 
review.  Interested  parties  may  request  a 
hearing  not  later  than  30  days  after  the 
date  of  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  five  days  after 
the  time  limit  for  filing  the  case  brief 
Parties  who  submit  argimient  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument.  Any  hearing,  if  requested, 
will  be  held  two  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
Subpart  B  of  19  CFR  351.303(f). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 


client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  evont  lafpr 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii).  are  due.  The 
Department  will  publish  tho  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  nr  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  section  751(a)(1)  of  th(?  Act  (19 
U.S.C.  1675(a)(1)),  19  CFR  351.213. 

Dated:  )ul>  6.  1999. 
Robert  S.  LaRuissa. 
.-^s.'./.s'fnn/  Serrf  tan'  for  Import 
.■\dministration 

(FR  Dot.  99-17646  Filed  7-9-99;  8:45  am) 
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DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 

tC-533-063] 

Amended  Final  Results  of  Expedited 
Sunset  Review:  Iron  Metal  Castings 
From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 

ACTION:  Notice  of  amended  final  results 
of  expedited  sunset  review:  iron  metal 
castings  from  India. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution, 
Washington,  D.C.  20230;  telephone: 
(202) 482-6397  or  (202) 482-1560, 
respectively. 
EFFECTIVE  DATE:  July  12,  1999. 

Scope 

The  merchandise  subject  to  this 
countervailing  duty  order  are  shipments 
of  manhole  covers  and  frames,  clean-out 
covers  and  frames,  and  catch  basin 
grates  and  frames  from  India.  These 
articles  are  commonly  called  municipal 
or  public  works  castings  and  are  used 
for  access  or  drainage  for  public  utility, 
water,  and  sanitar\'  systems.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable  This  merchandise  is 
currently  classifiable  under  item 
numbers  7325.10.0010  and 
7325.10.0050  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
('•HTSUS').  The  HTSUS  item  numbers 
are  provided  for  convenience  and  U.S. 
Customs  purposes.  The  written 
description  remains  dispositive. 
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Summary  i 

On  November  2, 1998,  the  Department 
of  Commerce  ("the  Department") 
initiated  a  sunset  review  of  the 
countervailing  duty  order  on  iron  metal 
castings  from  India  (63  FR  58709) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act").  On 
June  1. 1999.  the  Department  issued  its 
final  results  of  the  sunset  review  of  the 
countervailing  duty  order  on  iron  metal 
castings  from  India  (64  FR  30316),  in 
which  we  determined  that  there  was  a 
likelihood  of  continuation  or  recurrence 
of  a  countervailable  subsidy  if  the  order 
were  to  be  revoked.  In  this 
determination,  the  Department  also 
determined  the  net  subsidy  rate  likely  to 
prevail  if  the  oraer  were  to  be  revoked. 

On  Jiine  23, 1999,  the  Department 
received  allegations,  timely  filed 
pursuant  to  19  CFR  351.224(c)(2),  from 
the  Municipal  Castings  Fair  Trade 
Council  and  its  individual  members 
(collectively,  "domestic  industry")  that 
the  Department  made  a  ministerial  error 
in  its  final  results.  The  domestic 
industry  alleged  that  the  Department 
failed  to  include  the  subsidy  rate  for  the 
International  Price  Reimbiirsement 
Scheme  ("IPKS")  program  in  its  final 
results  of  the  simset  review  for  this  case. 
The  domestic  industry,  citing  the  Sunset 
Policy  Bulletin,  stated  that  the 
Department  normally  "will  not  make 
adjustments  to  the  net  countervailable 
subsidy  rate  for  programs  that  still  exist, 
but  were  modified  subsequent  to  the 
order,  *  *  *  to  eliminate  exports  to  the 
United  States  (or  subject  merchandise) 
frcMnBligibility."  The  domestic  industry 
argued  that  Indian  foimdries  that 
exported  heavy  castings  (subject 
merchandise)  to  the  United  States  were 
simply  told  not  to  make  claims  for  IPRS 
benefits  on  those  castings.  Further,  the 
domestic  industry  argued  that  there  has 
never  been  any  termination  of  the  IPRS 
program  overall,  and  the  program 
continues  today. 

The  Department  received,  on  June  30, 
1999,  a  submission  on  behalf  of  the 
Engineering  Export  Promotion  Council 
of  India  ("EEPC")  in  rebuttal  to  the 
ministerial  error  alleged  by  the  domestic 
industry.  The  EEPC  argued  that  the 
domestic  industry  was  incorrect  in 
stating  that  the  IPRS  program  continues 
to  exist.  The  EEPC  asserted  that  the 
Department  has  information  on  the 
record  of  the  1994  administrative  review 
segment  of  this  proceeding  stating  that 
the  Indian  Ministry  of  Commerce 
withdrew  the  IPRS,  effective  April  1 , 
1994.  Further,  the  EEPC  states  that  this 
withdrawal  applied  to  all  exporters  and 
all  products. 


On  July  2,  1999,  the  Department 
received  a  response  from  the  domestic 
industry  arguing  that  the  EEPC  has 
waived  its  right  to  participate  in  this 
sunset  review  before  the  Department, 
pursuant  to  19  CFR  351.218,  and  the 
Department  should,  therefore,  reject  the 
EEPC's  June  30,  1999,  submission. 
Fxuthermore,  the  domestic  industry 
states  that  it  knows  of  no  finding  that 
the  IPRS  has  been  terminated,  with 
respect  to  all  exporters  and  all  products. 

After  analyzing  the  domestic 
industry's  June  23,  1999  submission,  we 
have  determined,  in  accordance  with  19 
CFR  351.224,  that  a  ministerial  error 
was  made  in  the  final  determination 
concerning  the  IPRS  program.  The 
Department  notes  that  the  definition  of 
a  ministerial  error  provides  not  only  for 
the  correction  of  errors  in  arithmetic  but 
also  for  "any  other  similar  type  of 
unintentional  error  which  the  Secretary 
considers  ministerial"  (see  19  CFR 
351.224(f)).  In  the  Department's  final 
results  of  the  sunset  review  for  this  case, 
we  excluded  the  IPRS  program  from  our 
net  subsidy  calculation  based  on  the  fact 
that  the  Department  "had  verified  this 
termination  [of  the  IPRS  program]  by 
examining  a  circidar  from  the  Indian 
Ministry  of  Commerce  which  stated  that 
claims  were  not  to  be  made  on  exports 
of  castings  to  the  United  States  and,  as 
such,  the  Department  determined  that 
this  constituted  termination  of  the 
program"  (see  Final  Results  of 
Expedited  Sunset  Review:  Iron  Metal 
Castings  from  India,  64  FR  30316  (Jime 
7, 1999)).  The  Department's  reliance  on 
this  statement  for  its  final  determination 
in  the  sunset  review  was  in  error.  As 
noted  above,  the  Department's  Sunset 
Policy  Bulletin  state  that  where  a 
program  continues  to  exist,  but  was 
modified  to  eliminate  exports  to  the 
United  States  (or  subject  merchandise) 
fi^m  eligibility,  the  Department  will 
normally  not  make  adjustments  to  the 
net  countervailable  subsidy  rate.  The 
Department's  decision  to  consider  the 
IPRS  program  terminated  based  upon 
the  fact  that  the  program  had  been 
modified  to  exclude  exports  of  heavy 
castings  to  the  United  States  was, 
therefore,  in  error  because  reliance  on 
modification  as  a  basis  for  finding  a 
program  completely  terminated  is 
inconsistent  vfixh  oiu-  Sunset  Policy 
Bulletin. 

However,  based  on  the  domestic 
industry's  ministerial  allegation  and  the 
EEPC's  reply,  the  Department  has 
reexamined  all  relevant  information 
pertaining  to  the  termination  of  the  IPRS 
program.  The  Department  located  a 
submission  from  the  Indian  Ministry  of 
Commerce,  dated  April  4,  1994,  which 
demonstrates  that  the  Government  of 


India  has  fully  and  completely 
eliminated  the  IPRS  program  [see 
November  19, 1996  Verification  Report 
for  Certain  fron  Metal  Castings  from 
India,  Exhibit  EEPC  4.  placed  on  the 
record  of  this  sunset  review  on  July  2, 
1999).'  Specifically,  the  Indian  Ministry 
of  Commerce  states  that  "it  has  been 
decided  to  withdraw  the  International 
Price  Reimbiu-sement  Scheme  (IPRS) 
with  effect  from  01.4.1994,  i.e.  benefits 
imder  the  scheme  would  be  available  for 
eligible  engineering  goods  exports 
shipped  up  to  [sic]  31.3.1994  only."  (Id.) 
Consistent  with  our  Sunset  Policy 
Bulletin  (see  section  in.B.3.a),  this 
evidence  of  the  complete  and  total 
withdrawal  of  the  IPRS  program  is  the 
dppiupiiate  basis  for  the  Department's 
fijiding  that  the  IPRS  program  is 
terminated.  The  Department's  correction 
of  its  ministerial  error,  i.e.,  the 
appropriate  basis  for  its  termination 
finding,  does  not  change  the  net  subsidy 
rate  reported  in  the  original  final 
determination  of  this  sunset  review.^ 

With  respect  to  the  domestic 
industry's  argiunent  that,  pursuant  to  19 
CFR  351.218,  the  Department  should 
reject  the  June  30, 1999,  submission  of 
the  EEPC,  the  Department  disagrees. 
Section  351.218(d)(2){i)  of  the 
Department's  regulations  provides  that 
if  a  respondent  interested  party  waives 
participation  in  the  sunset  review  before 
the  Department  (as  the  EEPC  did),  the 
Department  vtrill  not  accept  or  consider 
any  imsolicited  submissions  from  that 
party  during  the  course  of  the  review. 
The  EEPC's  submission,  however,  was 
not  made  during  the  course  of  the 
simset  review.  Rather,  the  EEPC  filed  a 
reply  to  ministerial  error  comments 
made  by  the  domestic  industry  after  Hie 
Department  had  issued  its  final 
determination  in  the  sunset  review. 

Section  351.224  of  the  Act  outlines 
the  procediues  for  the  correction  of 
ministerial  errors.  Specifically,  section 
351.224(c)(3)  of  the  Act,  states  that 
"replies  to  comments  filed  imder  (c)(1) 
of  this  section  must  be  filed  within  five 
days  after  the  date  on  which  comments 
were  filed  with  the  Secretary."  This 
regulation  does  not  limit  who  may  file 


■  In  addition,  the  Department  has  placed  on  the 
record  of  this  sunset  review  all  relevant  information 
concerning  the  termination  of  the  IPRS  program. 
This  information  can  be  found  in  the  public  sunset 
file  of  this  review  in  Central  Records  Qnit,  Room 
B-099  of  the  main  Commerce  building. 

2  Furthermore,  the  Department  can  confirm  that 
no  residual  benefits  exist  from  this  program  to 
Indian  producers/exporters  of  the  subject 
merchandise  to  the  United  States  (see  the  1996  and 
the  1997  Verification  Report  of  Iron  Metal  Castings 
from  India,  placed  on  the  record  of  this  siuiset 
review  on  July  2, 1999). 


!17S1 2 
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replies  to  ministerial  error  allegations. ■* 
Because  the  submission  from  the  EEPC 
is  timely  fil§d,  pursuant  to  section 
351.224(c)(3)  of  the  Act,  we  have 
accepted  it.  Finally,  contrary  to 
arguments  raised  by  the  domestic 
industry,  acceptance  of  the  EEPC's 
submission  does  not  result  in  an 
inference  adverse  to  the  domestic 
industry;  rather  the  EEPC's  submission 
relates  important  factual  information 
that  is  afready  on  the  record  of  this 
proceeding,  i.e.,  in  the  1994 
administrative  review  segment.  For 
these  reasons,  therefore,  the  Department 
finds  no  reason  to  reject  the  EEPC's  June 
30, 1999,  submission. 

Amended  Final  Results  of  Review 

For  the  reasons  stated  above,  the 
Department  continues  to  find  that 
revocation  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy  at  the  rates 
listed  in  the  Department's  final 
determination  of  the  simset  review  of 
this  case  (see  Final  Results  of  Expedited 
Sunset  Review:  Iron  Metal  Castings  from 
India,  64  FR  30316  (June  7,  1999)). 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  July  6,  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

A  dministration . 

[FR  Doc.  99-17643  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Instttute  of  Standards  and 
Technology 

[Docket  No:  981 029270-91 5&-02] 

RIN  0693-ZA26 

National  Voluntary  laboratory 
Accreditation  Program 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUMMARY:  Under  the  National  Voluntary- 
Laboratory  Accreditation  Program 
(NVLAP),  the  National  Institute  of 
Standards  and  Technology  (NIST) 
annoimces  the  establishment  of  an 
accreditation  program  for  laboratories 
that  perform  Information  Technology 


'While  there  are  no  limitations  on  who  may  file 
replies  to  ministerial  error  allegations,  the 
regulations  do  provide  that  only  a  "party  to  the 
proceeding"  may  file  ministerial  error  allegations. 
See  19  CFR  351.224(c)(1)  and  19  CFR  351.102 
(defining  "party  to  the  proceeding") 


(IT)  Security  Testing  in  accordance  with 
the  National  Information  Assurance 
Partnership  (NIAP)  Common  Criteria 
Evaluation  and  Validation  Scheme 
based  on:  (1)  ISO/IEC  FDIS  15408,  and 
(2)  Common  Evaluation  Methodology 
for  Information  Technology  Security 
(CEM),  an  International  draft. 
DATES:  The  evaluation  of  an  initial 
group  of  applicant  laboratories  for 
accreditation  to  the  ISO/IEC  FDIS  15408 
and  CEM  standards  will  commerce  on 
or  about  June  30.  1999.  Laboratories 
wishing  to  be  accredited  in  the  first 
group  must  submit  an  application  form 
and  pay  all  required  fees.  Laboratories 
whose  applications  are  received  will  be 
considered  on  a  when-received  basis. 
The  fees  are  partially  refundable  if  the 
laboratory's  application  is  withdrawn 
before  its  evaluation  begins. 
ADDRESSES:  Laboratories  may  obtain 
applications  for  accreditation  for 
Common  Criteria  Testing  (CCT)  by 
calling  301-975-^016  or  by  writing  to: 
Information  Technology  Security 
Testing  (ITST)  Program'  Manager,  NIST/ 
NVLAP,  100  Bureau  Drive.  Stop  2140, 
Gaithersburg,  Maryland  20899-2140. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Cigler,  Chief,  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  NIST,  100  Bureau 
Drive,  Stop  2140,  Gaithersbiu-g. 
Maryland  20899-2140.  Telephone:  301- 
975-4016. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  is  issued  in  accordance 
with  the  NVLAP  Procedures  and 
General  Requirements  (15  CFR  Part 
285).  A  request  for  establishment  of  the 
NVLAP  Information  Technology 
Security  Testing  Program  and  the 
inclusion  of  Common  Criteria  Testing  in 
that  program  was  published  in  the 
Federal  Register  on  Wednesday, 
February  17,  1999.  64  FR  7859^7861.  At 
the  end  of  the  comment  period,  May  3. 
1999,  only  one  comment  was  received 
that  did  not  pertain  to  the  establishment 
of  the  program. 

Common  Criteria  Testing 

NVLAP  will  accredit  laboratories 
which  demonstrate  their  competence  to 
perform  Common  Criteria  Testing  (CCT) 
in  accordance  with  protocols  specified 
in  ISO/EEC  FDIS  15408  and  the  draft 
CEM  standard. 

Cryptographic  Modules  Testing 

NVLAP  currently  offers  accreditation 
for  laboratories  conducting  testing  to 
Federal  Information  Processing 
Standard  (FIPS)  140-1  for 
Cryptographic  Modules.  This  offering 


will  be  continued  as  part  of  the 
development  of  the  new  Information 
Technology  Security  Testing  (ITST) 
program. 

Technical  Requirements  for  the 
Accreditation  Process 

Specific  requirements  and  criteria 
address  quality  systems,  staff,  facilities 
and  equipment,  calibrations,  test 
methods  and  procedures,  manuals, 
records,  and  test  reports  Laboraton' 
competence  will  be  determined  through: 
(1)  On-site  assossments  of  the  laboratory 
by  peer  assessors,  (2)  evaluation  of 
background  of  personnel  performing 
Common  Criteria  Testing.  (3)  review  of 
quality  and  technical  documentation, 
and  (4)  proficiency  testing.  Laboratories 
must  meet  all  NVLAP  criteria  and 
requirements  in  order  to  become 
accredited. 

Laboratories  which  apply  for 
accreditation  and  pay  all  necessar\-  fees 
will  be  required  to  meet  proficiency 
testing  requirements  and  on-site 
assessment  requirements  before  initial 
accreditation  can  be  granted,  and  will  be 
required  to  meet  ongoing  proficiency 
testing  requirements  and  periodic 
reassessments  to  retain  accreditation. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number.  The  NVLaF 
application  is  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  No.  0693-0003. 

Dated:  jwlv  ti.  1999. 
Karen  H.  Brown, 
Dpputy  Director. 

IFR  Do(  .  99-17fi(.l  Filed  7-9-99;  8:45  ami 
BILUNG  CODE  3510-13-4( 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

n.D.061199A] 

Incidental  Talce  of  Marine  Mammals; 
Taking  of  Marine  Mammals  Incidental 
to  Power  Plant  Operations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  a  letter  of 

authorization. 


SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
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(MMPA),  as  amended,  and 
implementing  regulations,  notification 
is  hereby  given  that  a  1-year  letter  of 
authorization  to  take  heirbor,  gray,  harp 
and  hooded  seals  incidental  to  intake 
cooling  water  operations  at  Seabrook 
Station  nuclear  power  plant,  Seabrook, 
NH,  was  issued  to  the  North  Atlantic 
Energy  Service  Corporation  on  July  2, 
1999. 

ADDRESSES:  The  application  and  letter 
are  available  for  review  in  the  following 
offices:  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910,  and  the  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055  or  Scott  Sandorf,  Northeast  Region 
(978) 281-9388. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA,  the  term  "taking" 
means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt,  capture  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
efiecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  several  species 
of  seals  incidental  to  intake  cooling 
water  operations  at  Seabrook  Station 
nuclear  power  plant,  Seabrook,  NH, 
were  published  on  May  25, 1999  (64  FR 
28114),  and  remain  in  effect  imtil  June 
30,  2004. 

Issuance  of  this  letter  of  authorization 
is  based  on  a  finding  that  the  total 
takings  wiU  have  a  negligible  impact  on 


the  marine  mammal  species  of  the 
Western  North  Atlantic. 

Dated:  July  2,  1999. 
Art  JefFers, 

Acting  Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-17624  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Ottier  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

July  6,  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPt^MENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  59942,  published  on 
November  6,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

July  6.  1999. 

Commissioner  of  Customs, 


Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the* directive 
issued  to  you  on  November  3, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1999  and  extends  through 
December  31,  1999. 

Effective  on  July  12,  1999,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

237 

336/636 

341  

347/348 

363 

369-S2  

641  

647/648 

847 

574,995  dozen. 
563,635  dozen. 
2,293,257  dozen. 
3,135,706  dozen. 
29,279,569  numbers. 
1,962,630  kilograms. 
1,032,554  dozen. 
1,730,761  dozen. 
470,638  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

2  Category  369-S:  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  9^-17565  Filed  7-9-99;  8:45  am] 

BHJJNQ  CODE  aSIO-OR-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Costa 
Rica 

July  6, 1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  July  13, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
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quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  70107,  published  on 
December  18,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  6, 1999. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1999  and  extends  through 
December  31,  1999. 

Effective  on  July  13, 1999,  you  are  directed 
to  increase  the  current  limit  for  Categories 
347/348  to  2,145,005  dozens  as  provided  for 
under  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing.  The  guaranteed  access 
level  for  Categories  347/348  remains 
unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-17567  Filed  7-9-99;  8:45  am] 
BIUJNG  CODE  351IM)R-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Egypt 

July  6.  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1998. 


EFFECTIVE  DATE:  July  12,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist. 
Uttice  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  V.S.C.  18.54): 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  current  limit  for  Categories  338/ 
339  is  being  increased  for  recrediting  of 
unused  special  carryforward  from  1998. 

A  description  of  tne  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998).  Also 
see  63  FR  54114,  published  on  October 
8,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  6.  1999. 

Commissioner  of  Custom.s, 
Department  of  the  Treasure.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  1,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Arab  Republic  of  Egypt 
and  exported  during  the  twelve-month 
period  which  began  on  lanuan'  1.  1999  and 
extends  through  December  ,31,  1999. 

Effective  on  July  12,  1999.  you  are  directed 
to  increase  the  limit  for  Categories  338/339 


to  2.763.159  dozen  \  as  provided  for  under 

thn  rmgiia\  Rounii  .■Ngrci'miTit  m;  Textiles 
and  Clotiiiiig, 

The  Cfimmittec  lor  the  linplemenlalion  of 
Textile  .Agreements  has  determined  that  thi-; 
action  falls  within  the  ff)reign  affairs 
exception  of  the  rulemaking  provisions  ol  5 
U.S.C:.  5ri3(a)n|. 

.Sim  ereiv . 
Troy  H.  Cribb. 

Chairman.  Commitlei'  tor  Ihi  Imjih mentation 
nl  Tcstilr  .■\gri'f'mvnl< 

|FK  Dn(     W-lTSfiH  Filed  7-<i-yy.  8:4.5  am\ 
BILUNG  CODE  351&-Ofl-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

lulv  6,  1999, 

AGENCY:  Committee  for  the 
Implementation  of  Textih*  -Xgreements 
(CITA), 

ACTION:  Issuing  a  directive  to  the 
Conunissioner  of  Customs  adjusting 
limits, 

EFFECTIVE  DATE:  July  14.  1999 

FOR  FURTHER  INFORMATION  CONTACT:  Rov 

Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  US. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  US  Customs 
website  at  http:// 
www, customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .^gril  ultiirHt 
Act  of  1956.  as  amended  (7  L'.b.C   1854). 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used  and  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23.  T<98).  Also 


'  The  limil  hfls  not  bnen  ,)il|iisti-it  in  aci^nunl  fur 
any  miports  exported  after  December  31.  1998. 
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see  63  FR  59946,  published  on 
November  6, 1998.  . 

Troy  H.  Cribb.  ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatian  of  Textile 
Agreements 

July  6,  1999.  i 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  3,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Paiustem  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1999  and  extends  through 
December  31, 1999. 

Effective  on  July  14,  1999,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limits 


Category 


226/313 

334/634 

336/636 

338 

339 

34(V640 

347/348 

351/651  

359-C/659-C3  

363 

369-F/369-P* 

36&-S5  

613/614 

615 

625/626/627/628/629 


Adjusted  twelve-month 
limit  1 


638/639 


129,440,629  square 
meters. 

259,256  dozen. 

526,715  dozen. 

5,254,913  dozen. 

1 ,492,003  dozen. 

702,288  dozen  of 
which  not  more  than 
263,357  dozen  shall 
be  in  Categories 
340-D/640-D2. 

873,067  dozen. 

351,143  dozen. 

1,580.146  kilograms. 

46,143.936  numbers. 

2,570,724  kilograms. 

761 ,728  kilograms. 

25,386.716  square 
meters. 

26,766,044  square 
meters. 

83,859.305  square 
meters  of  which  not 
more  than 
41 ,929.654  square 
meters  shall  be  in 
Category  625;  not 
more  ttian 
41 .929,654  square 
meters  shall  be  in 
Category  626;  not 
more  than 
41 ,929.654  square 
meters  shall  be  in 
Category  627;  not 
more  than  8,675,101 
square  meters  shall 
be  in  Category  628; 
arnl  not  more  than 
41,929,654  square 
meters  shall  be  in 
Category  629. 

487,367  dozen. 


666-S6  I  4,224,988  kilograms. 

^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1998. 

2  Category  340-D:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010,  6205.30.2020, 
6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 

3  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048.  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010.  6211.32.0025  and 
6211.42.0010;    Category    659-C:    only    HTS 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


6103.43.2020, 
6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


fiiadRr^in2r)  fiin4R.?.i030, 
6104.69.8014!  6114.30.3044! 
6203.43.2010,  6203.43.2090, 
6203.49.1090,  6204.63.1510, 
6210.10.9010,  6211.33.0010, 
and  621 1.43.0010. 

*  Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91.0005. 

5  Category     369-S:     only     HTS     number 


6307.10.2005. 

^  Category 
6302.22.1030, 
6302.32.1030, 


666-S:     only 
6302.22.1040, 
6302.32.1040, 


HTS  numbers 
6302.22.2020, 
6302.32.2030 


and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-17566  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  3510-Ofl-F 


COMMriTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|ustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Rber 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Other  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  in 
the  Philippines 

July  6,  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover, 
carryforward  and  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  Uni  ted  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  67050,  published  on 
December  4, 1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  6,  1999. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30, 1998,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1999  and  extends  through  December  31, 
1999. 

Effective  on  July  20, 1999,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 

237 

331/631  

333A334 

335 

336 

340/640 

341/641  

342/642 

345 

350 

351/651  


Adjusted  twelve-month 
limits 


996,653  dozen. 

7,012,533  dozen  pairs. 

31 1,393  dozen  of 
which  not  more  than 
48,265  dozen  shall 
be  in  Category  333. 

180,117  dozen. 

829,345  dozen. 

1,316,182  dozen. 

944,363  dozen. 

732,236  dozen. 

226,339  dozen. 

181,587  dozen. 

798,648  dozen. 
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Category 


Adjusted  twelve-month 
limit  1 


352/652  

359-C/659-C2  

2,950,437  dozen. 
1 ,388,265  kilograms. 

361  

2,272,912  numbers. 

431  

192,094  dozen  pairs. 

433 

3,854  dozen. 

443 

46,184  numbers. 

445/446 

33,210  dozen. 

447 

9,234  dozen. 

633 

60,063  dozen. 

634 

558,012  dozen. 

635 

439,520  dozen. 

636 

1 ,950,096  dozen. 

643 

866,217  numbers. 

645/646 

817,769  dozen. 

649 

7,619,553  dozen. 

650 

129.968  dozen. 

659-H3 

1,817,879  kilograms. 

847 

432,395  dozen. 

Group  II 

200-227,  300-326. 

198,623,048  square 

332.  359-0",  360, 

meters  equivalent. 

362,  363,  369-05, 

400-414,  434- 

438,  440,  442, 

444,  448,  459pt.6, 

464,  469pt.  ^  600- 

607,  613-629. 

644,  659-08,  666, 

669-09,670-010, 

831,833-«38, 

840-846,  850-858 

and  859pt.  ^  \  as  a 

group. 

1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010.  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;    Category    659-C:    only    HTS 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


6103.43.2020, 
6103.49.8038, 
6104.69.1000, 
6114.30.3054. 
6203.49.1010. 
6204.69.1010, 
6211.33.0017 


6104.63.1020,  6104.63.1030, 
6104.69.8014,  6114.30.3044, 
6203.43.2010,  6203.43.2090, 
6203.49.1090,  6204.63.1510. 
6210.10.9010.  6211.33.0010, 
and  6211.43.0010. 

3  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

*  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010.  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025,  6211.42.0010 
(Category  359-C);  and  6406.99.1550  (Cat- 
egory 359pt.). 

5  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 
5601.10.1000,  5601.21.0090,  5701.90.1020, 
5701.90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000. 
5702.99.1010,  5702.99.1090,  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

6  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99.1505  and  6406.99.1560. 

'^  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 

6406.10.9020. 


Category 


Adjusted  twelve-month 
limit  ^ 


6103.49.2000, 

6104.63.1030, 

6114,30,3044, 

6203,43.2090. 

6204,63,1510. 

6211,33,0010. 

(Category 

6504.00.9015, 

6505.90.6090, 


6104  631020 
6104,69,8014, 
6203  43,2010, 
6203,49.1090, 
621010,9010, 
6211,43  0010 
6502,00  9030, 
6505,90,5090, 
6505,90,8090 
and 


8  Category  659-0:  all  HTS  numbers  except 
6103,23,0055.    6103.43,2020,    6103  43,2025, 

6103,49,8038. 

6104.69,1000, 

6114,30,3054, 

6203,49,1010. 

6204,69,1010. 

6211,33,0017, 
659— C) 

6504,00,9060, 

6505,90,7090. 
(Category       659-H);       6406,99,1510 
6406.99.1540  (Category  659pf,). 

9  Category  669-0:  all  HTS  numbers  except 
6305,32,0010,  6305.32,0020,  6305,33,0010. 
6305.33.0020,  6305.39.0000  (Category  669- 
P);  5601.10,2000,  5601.22,0090, 
5607,49,3000,  5607,50.4000  and 
6406.10.9040  (Category  669pt,), 

"^Category  b/u-u:  an  H  iS  numbers  except 
4202,12,8030,  4202,12.8070.  4202  92  3020, 
4202 ,  92 .  303 1 ,  4202 .  92 ,  9026  and 

6307,90,9907  (Category  670-L), 
■■1  Category    859pt,;     only     HTS    numbers 
"  6117.10,6020.    6212.10,5030, 

6212,20,0030,    6212.30  0030, 
6214,10,2000  and 


6115,19,8040 
6212,10,9040 
6212,90,0090 
6214,90,0090 

The  Committee  for  the  Implementalion  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  fonngn  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C,  553(a)(1), 

Sincerely. 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implcmrntation 

of  Textile  Agreements. 

|FR  Doc.  99-17569  Filed  ~-9-9P:  8:4,'i  am! 

BILLING  CODE  3S1(M}R-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Employer 
Support  of  National  Guard  and  Reserve 
Training  and  Service — National  Guard 
and  Reserve  Survey;  OMB  Number 
0704-[To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  2,400. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  2.400. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  1,200. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
learn  about  employer  tolerance  for 


leaves  of  absence  caused  by  the 
departure  of  National  Guard  and 
Reserve  mombers  from  thfir  workplaces 
tfi  attend  military  training  or  tn  pri)\  ide 
military  service.  In  order  to  sustain  and 
not  to  diminish  employer  support,  it  is 
important  to  learn  about  employer 
tolerance  of  absences  due  to  Guard/ 
Reserve  obligations,  and  how  such 
absences  can  be  least  disruptive  to  the 
employer  when  Guard  and  Reserve 
members  are  called  to  training  or 
service.  Respondents  are  emplovers, 
manager,  and  supervisors  with  hiring/ 
firing  authority  within  a  diverse  set  of 
employers,  both  public  and  private. 
Results  gathered  from  this  survey  will 
provide  military  leadership  with  new 
and  important  information  to  help  them 
plan  and  manage  more  effectively,  with 
a  better  understanding  of  the  limits  to 
removing  Guard/Reserve  members  from 
their  workplaces  for  military  training 
and  service. 

Affected  Public:  Business  or  Other 
For-Profit.  Not-For-Profit  Institutions; 
Federal  Government;  State.  Local  or 
Tribal  Government. 

Frequency:  Annually, 

Respondent's  Obligation:  Voluntarv 

OMB  Desk  Officer:  Mr.  Edward  C.  " 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Arlington,  VA  22202-4302, 

Dated:  lulv  1,  1999. 
Patricia  L.  Toppings. 

Ahernntf  OSD  Frdfral  Register  Liaison 
Officer.  Department  of  Detensr 
[FRDoc    99-17511  Filed  7-9-9M;  845  am] 
BILUNG  CODE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINiSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0083] 

Submission  for  OMB  Review; 
Comment  Request  Entitled 
Qualification  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Ser\'ices  Administration  (GSA). 


37516 


Federal  Register/Vol.  64,  No.  132/Monday,  July  12,  1999/Notices 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0M6  clearance. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0M6)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Qualification  Requirements. 
A  request  for  public  comments  was 
published  at  64  FR  24598.  May  7,  1999. 
No  comments  were  received. 
DATES:  Comments  may  be  submitted  on 
or  before  August  11, 1999. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  otiber  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
shoidd  be  submitted  to:  FAR  Desk 
Officer,  0MB,  Room  10102.  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS).  1800  F  Street, 
NW,  Room  4035,  Washington,  DC 
20405. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Ralph  DeStefano,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1758. 
SUPPLEMENTARY  INFORMATION: 

A.PuTpo0e 

Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequalified.  The  soUcitation  at  FAR 
52.209-1,  Qualification  Requirements, 
reqiiires  offerors  who  have  met  the 
qualification  requirements  to  identify 
tiie  offeror's  name,  the  manufactiirer's 
name,  source's  name,  the  item  name, 
service  identification,  and  test  number 
(to  the  extent  known). 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.209-1  is 
included  in  the  solicitation.  The  offeror 
must  insert  the  offeror's  name,  the 
manufacturer's  name,  source's  name, 
the  item  name,  service  identification, 
and  test  number  (to  the  extent  known). 
Alternatively,  items  not  yet  listed  may 
be  considered  for  award  upon  the 
submission  of  evidence  of  qualification 
with  the  offier. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7,882;  responses  per  respondent,  100; 
total  annual  responses,  788,200; 
preparation  hours  per  response,  .25;  and 
total  response  burden  hours,  197,050. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4035,  1800  F  Street.  NW, 
Washington.  DC  20405.  telephone  (202) 
208-7312.  Please  cite  OMB  Control  No. 
9000-0083,  Qualification  Requirements, 
in  all  correspondence. 

Dated:  July  7,  1999. 

Jeremy  F.  01§on, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

[FR  Doc.  99-17564  Filed  7-9-99;  8:45  am] 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  1999  Summer 
Study  on  21st  Century  Defense 
Technology  Strategies 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
1999  Summer  Study  Task  Force  on  21st 
Century  Defense  Technology  Strategies 
will  meet  in  closed  session  on  August 
2-13,  1999  at  the  Beckman  Center, 
Irvine,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  review  and 
consider  the  broad  spectrum  of  topics, 
which  were  addressed  in  the  1990  DSB 
Summer  Study  on  "Research  and 
Development  Strategy  for  the  1990s."  Of 
particular  concern  will  be  the 
proliferation  of  nuclear,  chemical,  and 
biological  weapons  technology  and  the 
many  means  to  deliver  such  weapons. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C.  App.  II,  (1994)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 


Dated:  July  6,  1999. 

L.M.  B3rnuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  99-17513  Filed  7-9-99;  8:45  am) 

BILUNG  CODE  5001 -10-M 


DEPART1MENT  OF  DEFENSE 

Office  of  the  Secretary 

Memberehip  of  the  Office  of  the 
Secretary  of  Defense  Performance 
Review  Board 

agency:  Office  of  the  Secretary, 
Department  of  Defense. 
action:  Notice. 

This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense,  the 
Joint  staff,  the  U.S.  Mission  to  the  North 
Atlantic  Treaty  Organization,  the 
Defense  Advance  Research  Projects 
Agency,  the  Defense  Commissary 
Agency,  the  Defense  Security  Service, 
the  Defense  Security  Assistance  Agency, 
the  Ballistic  Missile  Defense 
Organization,  the  Defense  Filed 
Activities  and  the  U.S.  Coiul  of  Appeals 
of  the  Armed  Forces.  The  publication  of 
PRB  membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  Senior  Executive  /Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Secretary  of  Defense. 
EFFECTIVE  DATE:  July  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeaime  Raymos,  Deputy  Assistant 
Director  for  Staffing,  Classification  and 
Executive  Resources,  Directorate  for 
Personnel  and  Security,  Washington 
Headquarters  Services,  Office  of  the 
Secretary  of  Defense.  Department  of 
Defense.  The  Pentagon,  (703)  588-0410. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  executive  are  appointed  to  the 
office  of  the  Secretary  of  Defense  PRB: 
specific  PRB  panel  assignments  will  be 
made  from  this  group.  Executives  listed 
will  serve  a  one-year  renewable  term, 
effective  July  1. 1999. 

Office  of  the  Secretary  of  Defense 

Chairman 

Robert  R.  Soule 

Members 

Joseph  Angello 
Diana  Blundell 
Thomas  Bozek 
James  Brooks 
Jennifer  Buck 
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Bill  Campbell 

Mark  Cancian 

Victor  Ciardello 

Charlie  Cook 

Eric  Coulter 

Bob  Dorosz 

Sheila  Dryden 

Robert  Foster 

William  Frederick 

Warren  Hall 

Douglas  Hansen 

Paul  Haselbush 

Judith  Hughes 

Ralph  Kennedy 

PaulKoffsky 

Richard  Lockhart 

George  Look 

Susan  Ludlow-MacMurray 

Chuck  Magrum 

Ronald  Mutzelburg 

Margaret  Myers 

Phebe  Novakovic 

James  O'Bryon 

Michael  Parmentier 

Karla  Perri 

James  Reardon 

Ron  Richards 

Richard  Ritter 

Alina  Romanowski 

Frank  Rush 

Patricia  Sanders 

George  Schneiter 

Jack  Schrader 

Wayne  Sellman 

David  Shilling 

Robert  Snyder 

Robert  Soule 

Nancy  Spruill 

Richard  Sylvester 

Robert  Taylor 

Nelson  Toye 

Thomas  Troyano 

Albert  Volkman 

Austin  Yamada 

Karen  Yannello 

Michael  Yoemans 

Dated:  July  2,  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  9&-17512  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  5001-10-M 


DEPARTiMENT  OF  DEFENSE 

Department  of  the  Army 

Notification  of  Hours  of  Operating  for 
Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room 

AGENCY:  Army  Review  Board  Agency. 

DoD. 

ACTION:  Notice. 

SUMMARY:  hi  compUance  with  DoD 
Directive  1332.28D3f,  the  Secretary  of 
the  Army  hereby  gives  notice  of  the 
hours  of  operation  regarding  the 
Reading  Room.  Effective  1  August  1999. 
the  hours  of  operation  for  the  Reading 
Room  will  be  from  7:30  a.m.  to  4:00 
p.m.  Monday  thru  Friday,  with  the 


exception  of  being  closed  on  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Troxell,  Army  Review  Board  Agency 
1941  Jefferson  Davis  Highway.  Cr\'stal 
Mall  #4,  Arlington.  VA  22202, 
SUPPLEMENTARY  INFORMATION:  Discharge 
Review  Board  (DRB)  documents  are 
made  available  for  public  inspection 
and  copying,  and  are  located  in  the 
Reading  Room.  The  documents  are 
indexed  in  a  usable  and  concise  format 
so  as  to  enable  the  public,  the  applicant 
and/or  those  who  represent  applicants, 
to  locate  a  decision  document  that  is 
similar  in  circumstances  or  reasons  for 
which  the  DRB  or  the  Secretary 
concerned  granted  or  denied  relief. 
Gregory  0.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  99-17619  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patents  for 
Exclusive  or  Partially-Exclusive 
Licensing 

AGENCY:  U.S.  Army  Research 
Laboratory,  Adelphi,  Maiyland,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  37  CFR 
404  et  seq.,  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  Paratek  Microwave,  Inc.,  a 
corporation  having  its  principle  place  of 
business  at  6935  Oakland  Mills  Road, 
Suite  N,  Columbia,  Marv'land  21045- 
4719,  an  exclusive  or  partially  exclusive 
licenses  under  U.S.  Patents  5,334.958. 
issued  2  August  1994,  entitled, 
"Microwave  Ferroelectric  Phase  Shifters 
and  Methods  for  Fabricating  the  same." 
5,680,141;  issued  21  October  1997, 
entitled,  "Temperature  Calibration 
System  For  A  Ferroelectric  Phase 
Shifting  Array  Antenna,"  5,427,988: 
issued  17  June  1995,  entitled  "Ceramic 
Ferroelectric  Composite  Material — 
BSTO-MGO;"  Patent  Application  ARL 
Docket  No.:  ARL  97-01.  entitled 
"Ferroelectric  Thin  Film  composites 
Made  by  Metallo-Oranic 
Decomposition."  Patent  Application 
ARL  Docket  No.:  ARL  97-12.  entitled. 
"Ceramic  Ferrite  Ferroelectric 
Composite  Material,  '  Patent 
Application  ARL  Docket  No.:  ARL  98- 
47,  entitled,  "Ceramic  Ferroelectric 
Composite  Material  with  Enhanced 
Electric  properties,  BSTO/MG  Based 
Compound — Rare  Earth  Oxide. 

Anyone  wishing  to  object  to  the 
granting  of  these  licenses  has  60  days 


from  the  date  of  this  notice  to  file 
written  nhjertions  alf)ng  with 
supporting  evidencr,  if  anv 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Rausa.  U.S.  Army  Research 
Laboratory.  Office  of  Technology 
Transfer.  ATTN;  AMSRL-CS-TT. 
Aberdeen  Proving  Ground.  Maryland 
2100.5-5055.  telephone  number;  {410) 
278-5028.  Fax (410) 278-5820. 
Gregopk'  D.  Showalter. 
Army  Fedt^ml  Register  Liai'^nn  Offii  er 
|FR  Dot    99-17620  hilcd  7-9-99,  8:45  am] 
BILLING  CODE  3710-08-M 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DoD. 

ACTION:  Notice  to  delete  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  deleting  systems  of  records  notices  in 
its  existing  inventory'  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a).  as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
August  11.  1999.  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer.  Records 
Management  Program  Division.  Army 
Records  Management  and 
Declassification  Agency.  ATTN:  TALC- 
PAD-RP,  Stop  C.  Ft   Bel  voir.  VA  22060- 
5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806^390  or 
DSN  656-^390 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  arc  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety  The 
proposed  amendments  are  pot  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 


37518 


Federal  Register/ Vol.  64,  No.  132 /Monday,  July  12,  1999 /Notices 


Dated:  July  6,  1999. 


L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0037-103a  SAFM 


SYSTEM  NAME: 

Contractor  Indebtedness  Files 
(February  22, 1993,  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7332,  Defense  Debt  Management 
System. 

A0037-103b  SAFM 
SYSTEM  NAME: 

Subsidary  Ledger  Files  {Accounts 
Receivable)  (February  22,  1993.  58  FR 
10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7332,  Defense  Debt  Management 
System. 

A0037-104-1a  SAFM 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System- 
Army-Retired  Pay  (February  22,  1993, 
58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accoimting  Service  Privacy  Act  notice 
T7347b,  Defense  Military  Retiree  and 
Annuity  Pay  System. 

I 
A0037-104-1b  SAFM 

SYSTEM  NAIK:  | 

Debt  Management  System  (February 
22,  1993.  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7332,  Defense  Debt  Management 
System. 

A0037-104-3  DASG 

SYSTEM  name: 

Health  Professions  Scholarship 
Program  (February  22,  1993,  58  FR 
10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accoimting  Service  Privacy  Act  notice 
T7340,  Defense  Joint  Military  Pay 
System-Active  Component. 


A0037-104-3b  SAFM 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System- 
Active  Army  (JUMPS-JS'S)  (February  22, 
1993.  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7340.  Defense  Joint  Military  Pay 
System-Active  Component. 

A0037-104-3C  SAFM 
SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System- 
Reserve  Components- Army  (February 
22,  1993,  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7346,  Defense  Joint  Military  Pay 
System-Reserve  Component. 

A0037-105b  SAFM 
SYSTEM  name: 

Military  and  Civilian  Waiver  Files 
(February  22.  1993,  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  two  Defense  Finance  and 
Accounting  Service  Privacy  Act  notices 
T7332,  Defense  Debt  Management 
System  and  T5015a,  Military  Pay 
Correction  Case  Files. 


A0037-105C  SAFM 
SYSTEM  name: 

Bankruptcy  Processing  Files 
(February  22.  1993,  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7332C,  Bankruptcy  Processing  Files. 

A0037-107a  SAFM 
SYSTEM  name: 

Absentee  Apprehension/Reward/ 
Expenses  Payment  System  (February  22, 
1993,  58  FR  10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7332,  Defense  Debt  Management 
System. 

A0037-108  CE 
SYSTEM  name: 

Corps  of  Engineers  Debt  Collection 
System  (February  22,  1993,  58  FR 
10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 


T7332,  Defense  Debt  Management 
System. 

A0055-71  SAFM 
SYSTEM  name: 

Household  Goods  Shipment  Excess 
Cost  Collection  Files  (February  22,  1993, 
58  FR  10002). 

Reason:  These  records  are  now 
covered  imder  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T7332.  Defense  Debt  Management 
System. 

[FR  Doc.  99-17515  Filed  7-9-99:  8:45  am] 
BILUNG  CODE  S001-10-F 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Logistics  Agency,  DoD. 
action:  Notice  to  amend  record  systems. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  action  will  be  effective  on 
August  11, 1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN: 
CAAR,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvior,  VA  22060- 
6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.^.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  {5 
U.S.C.  552a),  as  amended.  The  changes 
to  the  system  of  records  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  new  or  altered  systems 
report.  The  record  system  being 
amended  is  set  forth  below,  as  amended, 
published  in  its  entirety. 
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Dated:  July  6,  1999. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S322.15  DMDC 

SYSTEM  name: 

Defense  Incident-Based  Reporting 
System  (DIBRS)^Ocfo6er  15,  1998,  63  FR 
55373). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entire  entry  and  replace  with 
'Primary  Location:  Naval  Postgraduate 

0\->llUL>l    OLlUApULOA     t-<OAAL1^A,    IVCIVOA 

Postgraduate  School,  Monterey,  CA 
93943-5000. 

Back-up  Location:  Defense  Manpower 
Data  Center,  DoD  Center,  400  Gigling 
Road,  Seaside,  CA  93955-6771." 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  the  second,  third,  and  fourth 
paragraphs  and  replace  with  'Active 
duty  military  (includes  Coast  Guard) 
personnel  accused  of  criminal  offenses 
under  the  Uniform  Code  of  Military 
Justice  and  investigated  by  a  military 
law  enforcement  organization. 

Active  duty  military  (includes  Coast 
Guard)  persormel  accused  of 
fraternization,  sexual  harassment,  a  sex- 
related  offense,  a  hate  or  bias  crime,  or 
a  criminal  offense  against  a  victim  who 
is  a  minor  and  investigated  by  a 
commander,  military  officer,  or  civilian 
in  a  supervisory  position. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of  a  criminal 
incident,  which  is  not  investigated  by  a 
military  law  enforcement 
organization,but  which  results  in 
referral  to  trial  by  court-martial, 
imposition  of  nonjudicial  punishment, 
or  an  administrative  discharge. 

Active  duty  military  (includes  Coast 
Guard)  personnel  convicted  by  civilian 
authorities  of  felony  offenses  as  defined 
by  State  or  local  law. 

Active  duty  military  (includes  Coast 
Guard)  personnel  who  attempt  or 
commit  suicide. 

Individuals  who  are  victims  of  those 
offenses  which  are  either  reportable  to 
the  Department  of  Justice  or  are 
reportable  for  having  conmiitted 
criminal  incidents  in  violation  of  law  or 
regulation.' 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Computerized  records  are  maintained 


in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  by  the  use  of  locks, 
guards,  and  administrative  procedures. 
Access  to  personal  information  is 
limited  to  those  who  require  the  records 
in  the  performance  of  their  official 
duties.  Access  to  personal  information 
is  further  restricted  by  the  use  of 
passwords  which  are  changed 
periodically.' 


S322.15  DMDC 
SYSTEM  NAME: 

Defense  Incident-Based  Reporting 
System  (DIBRS). 

SYSTEM  LOCATION: 

Primary  Location:  Naval  Postgraduate 
School  Computer  center,  Naval 
Postgraduate  School,  Monterey,  CA 
93943-5000. 

Back-up  Location:  Defense  Manpower 
Data  Center,  DoD  Center,  400  Gigling 
Road,  Seaside,  CA  93955-6771. 

CATEGORIES  OF  IND4VI0UALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  militar\'  (includes  Coast 
Guard)  or  civilian  personnel  who  have 
been  apprehended  or  detained  for 
criminal  offenses  which  must  be 
reported  to  the  Department  of  Justice 
pursuant  to  the  Uniform  Crime 
Reporting  Handbook  as  required  by  the 
Uniform  Federal  Crime  Reporting  Act. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of  criminal 
offenses  under  the  Uniform  Code  of 
Military  Justice  and  investigated  by  a 
military  law  enforcement  organization. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of 
fraternization,  sexual  harassment,  a  sex- 
related  offense,  a  hate  or  bias  crime,  or 
a  criminal  offense  against  a  victim  who 
is  a  minor  and  investigated  by  a 
commander,  military  officer,  or  civilian 
in  a  supervisory  position. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of  a  criminal 
incident,  which  is  not  investigated  by  a 
military  law  enforcement 
organization.but  which  results  in 
referral  to  trial  by  court-martial, 
imposition  of  nonjudicial  punishment, 
or  an  administrative  discharge. 

Active  duty  military  (includes  Coast 
Guard)  personnel  convicted  by  civilian 
authorities  of  felony  offenses  as  defined 
by  State  or  local  law. 

Active  duty  military  (includes  Coast 
Guard)  personnel  who  attempt  or 
commit  suicide. 

Individuals  who  are  victims  of  those 
offenses  which  are  either  reportable  to 
the  Department  of  Justice  or  are 
reportable  for  having  committed 


criminal  incidents  in  violation  of  law  or 
regulation. 

Active  duty  militarv'  (includes  Coast 
Guard)  personnel  who  must  be  reported 
to  the  Department  of  Justice  under  the 
Brady  Handgun  Violence  Prevention 
Act  because  such  personnel  have  been 
referred  to  trial  by  a  general  courts- 
martial  for  an  offense  punishable  by 
imprisonment  for  a  term  exceeding  one 
year;  have  left  the  State  with  the  intent 
of  avoiding  either  pending  charges  or 
giving  testimony  in  criminal 
proceedings;  are  either  current  users  of 
a  controlled  substance  which  has  not 
been  prescribed  by  a  licensed  physician 
(Note:  includes  both  current  and  former 
members  who  recently  have  been 
convicted  by  a  courts-martial,  given 
nonjudicial  punishment,  or 
administratively  separated  based  on 
drug  use  or  failing  a  drug  rehabilitation 
program)  or  using  a  controlled 
substance  and  losing  the  power  of  self- 
control  with  respect  to  that  substance; 
are  adjudicated  by  lawful  authority  to  be 
a  danger  to  themselves  or  others  or  to 
lack  the  mental  capacity  to  contract  or 
manage  their  own  affairs  or  are  formally 
committed  by  lawful  authority  to  a 
mental  hospital  or  like  facility  (Note: 
includes  those  members  found 
incompetent  to  stand  trial  or  found  not 
guilty  by  reason  of  lack  of  mental 
responsibility  pursuant  to  Articles  50a 
and  72b  of  the  Uniform  Code  of  Military 
Justice);  have  been  discharged  from  the 
Armed  Services  pursuant  to  either  a 
dishonorable  discharge  or  a  dismissal 
adjudged  by  a  general  courts-martial;  or 
have  been  convicted  in  any  court  of  a 
misdemeanor  crime  of  domestic 
violence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  compiled  by  law  enforcement 
authorities  (e.g..  Defense  Protective 
Service,  military  and  civilian  police, 
military  criminal  investigation  services 
or  commands);  DoD  organizations  and 
military  commands;  Legal  and  judicial 
authority  (e.g..  Staff  Judge  Advocates, 
courts-martial);  and  Correctional 
institutions  and  facilities  (e.g.,  the 
United  States  Disciplinary  Barracks) 
consisting  of  personal  data  on 
individuals,  to  include  but  not  limited 
to,  name;  social  security  number;  date  of 
birth;  place  of  birth;  race;  ethnicity;  sex; 
identifying  marks  (tattoos,  scars,  etc.); 
height;  weight;  nature  and  details  of  the 
incident/offense  to  include  whether 
alcohol,  drugs  and/or  weapons  were 
involved; •driver's  license  information; 
actions  taken  by  military  commanders 
(e.g.,  administrative  and/or  non-judicial 
measures,  to  include  sanctions 
imposed);  court-martial  results  and 
punishments  imposed;  confinement 
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infonnation,  to  include  location  of 
correctional  facility,  gang/cult  affiliation 
if  applicable;  and  release/parole/ 
clemency  eligibility  dates. 

Records  also  consist  of  personal 
information  on  individuals  who  were 
victims.  Such  information  does  not 
include  the  name  of  the  victim  or  other 
personal  identifiers  (e.g..  Social  Seciirity 
Number,  date  of  birth,  etc.),  but  does 
include  the  individual's  residential  zip 
code;  age;  sex;  race;  ethnicity;  and  type 
of  injury. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulation;  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  18  U.S.C.  922  note,  Brady 
Handgim  Violence  Prevention  Act;  28 
U.S.C.  534  note,  Uniform  Federal  Crime 
Reporting  Act;  42  U.S.C.  10601  et  seq., 
Victims  Rights  and  Restitution  Act;  DoD 
Directive  7730.47,  Defense  Incident- 
Based  Reporting  System  (DIBRS);  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  provide  a  single  central  facility 
within  the  Department  of  Defense  (DoD) 
which  can  serve  as  a  repository  of 
criminal  and  specified  other  non- 
criminal incidents  which  will  be  used  to 
satisfy  statutory  and  regulatory 
reporting  requirements,  specifically  to 
provide  crime  statistics  required  by  the 
Department  of  Justice  (DoJ)  under  the 
Uniform  Federal  Crime  Reporting  Act; 
to  provide  personal  information 
required  by  the  DoJ  under  the  Brady 
Handgun  Violence  Prevention  Act;  and 
statistical  information  required  by  DoD 
imder  the  Victim's  Rights  and 
Restitution  Act;  and  to  enhance  DoD's 
capability  to  analyze  trends  and  to 
respond  to  .executive,  legislative,  and 
oversight  requests  for  statistical  crime 
data  relating  to  criminal  and  other  high- 
interest  incidents. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUIOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  infonnation  contained  therein  may  be 
disclosed  outside  the  Department  of 
Defense  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  only  as  follows: 

To  the  Department  of  Justice: 

(1)  To  compile  crime  statistics  so  that 
such  information  can  be  both 
disseminated  to  the  general  public  and 
used  to  develop  statistical  data  for  use 
by  law  enforcement  agencies. 

(2)  To  compile  information  on  those 
individuals  for  whom  receipt  or 
possession  of  a  firearm  would  violate 


the  law  so  that  such  information  can  be 
included  in  the  National  Instant 
Criminal  Background  Check  System 
which  may  be  used  by  fireeinn  licensees 
(importers,  manufactures  or  dealers)  to 
determine  whether  individuals  are 
disqualified  from  receiving  or 
possessing  a  firearm. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  DLA  compilation  of 
record  system  notices  do  not  apply  to 
this  record  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media. 

rethievability: 

Retrieved  by  name.  Social  Seciuity 
Number,  incident  number,  or  any  other 
data  element  contained  in  system. 

SAFEGUARDS: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  by  the  use  of  locks, 
guards,  and  administrative  procedures. 
Access  to  personal  information  is 
limited  to  those  who  require  the  records 
in  the  performance  of  their  official 
duties.  Access  to  personal  information 
is  further  restricted  by  the  use  of 
passwords  which  are  changed 
periodically. 

RETENTION  AND  DISPOSAL: 

Disposition  pending. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquires  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  CAAR,  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221. 

Written  requests  should  contain  the 
full  name,  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
CAAR,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221. 


Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth  and  current  address  and 
telephone  number  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
CAAR,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221. 

RECORD  SOURCE  CATEGORIES: 

The  military  services  (includes  the 
U.S.  Coast  Guard)  and  Defense  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  99-17514  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  S001-10-F 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Wappapello  Lake  Operation 
and  Maintenance,  Wayne  and  Butler 
Counties,  MO 

agency:  U.S.  Army  Corps  of  Engineers, 
St.  Louis  District,  DOD. 
ACTION:  Notice  of  intent. 

summary:  St.  Louis  District,  U.S.  Army 
Corps  of  Engineers  is  proposing  an 
Environmental  Impact  Statement  (EIS) 
for  the  Continuing  Operation  and 
Maintenance  of  Wappapello  Lake  on  the 
St.  Francis  River,  Wayne  and  Butler 
counties,  Missouri.  Even  though  this 
project  was  completed  before  the 
National  Environmental  Policy  Act  of 
1969,  it  is  the  intent  of  the  Corps  to 
prepare  an  EIS  on  current  operations, 
which  have  an  impact  on  notable 
environmental  resources. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  St.  Louis  District,  Plaiming, 
Programs,  and  Project  Management 
Division,  Environmental  and  Economic 
Analysis  Branch,  1222  Spruce  St.,  St. 
Louis  MO  63103-2833. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lynn  Neher,  (314)  331-8880, 
Lynn.N.Neher@mvs02.usace.anny.mil 
or  Mr.  Daniel  Ragland,  (314)  331-8461, 
Daniel.V.Ragland 
@mvs02  .usace.army.mil. 
SUPPLEMENTARY  INFORMATION: 
Wappapello  Lake  and  Dam  were  part  of 
the  St.  Francis  Basin  Project  that  was 
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authorized  by  the  Flood  Control  Act  of 
1936  (Overton  Act).  Construction  of  the 
dam  was  completed  in  1941  with  an 
authorized  purpose  of  flood  control. 
Development  and  use  of  flood  control 
reservoirs  for  recreational  and  related 
purposes  were  authorized  by  Section  4 
of  the  Flood  Control  Act  approved  22 
December  1944,  as  amended  by  Section 
209  of  the  Flood  Control  Act  of  1954 
approved  3  December  1954.  A  final  EIS 
was  completed  for  the  entire  St.  Francis 
Basin  Project  in  July  1973.  Wappapello 
Lake  and  Dam  were  included  in  this  EIS 
as  part  of  the  St.  Francis  Basin  Project's 
purpose  of  flood  control,  but  general 
O&M  details  for  Wappapello  Lake  and 
Dam  was  not  addressed.  Wappapello 
Lake  and  Dam  have  a  range  of 
operational  practices  within  the 
authorized  purpose  of  the  project.  Since 
its  inception,  the  development  and 
management  of  Wappapello  Lake  and 
Ddni  have  included  flood  control, 
recreational  facility  development  and 
access,  forestry,  fish  and  v^ldlife 
management  and  protection  of  natural 
and  cultural  resources. 

Alternatives 

The  Corps  of  Engineers  will  evaluate 
reasonable  alternatives  for  the  O&M  of 
Wappapello  Lake  and  Dam.  The  no 
action  alternative  will  be  to  not  change 
the  current  O&M  practices.  The  action 
alternatives  will  address  proposed 
changes  to  the  current  O&M  practices 
concerning  the  management  of  the 
project's  natural  resources  and 
recreational  opportunities. 

Scoping  and  Public  Involvement 

Public  involvement  will  be  sought 
during  scoping  and  conduct  of  the  study 
in  accordance  with  NEPA  procedures.  A 
public  scoping  process  will  help  to 
clarify  issues  of  major  concern,  identify 
any  information  sources  that  might  be 
available  to  analyze  and  evaluate 
impacts,  and  obtain  public  input  on  the 
range  and  acceptability  of  alternatives. 
The  Notice  of  Intent  formally 
commences  the  scoping  process  imder 
NEPA.  As  part  of  the  scoping  process, 
all  Federal,  state  and  local  agencies. 
Native  American  tribes,  and  other 
interested  private  organizations  or 
individuals,  including  environmental 
groups,  are  invited  to  comment  on  the 
scope  of  the  EIS.  Comments  are 
requested  concerning  project 
alternatives,  probable  significant 
environmental  impacts  and  permits  or 
other  approvals  that  may  be  required. 

The  following  key  areas  have  been 
identified  tu  be  analyzed  in-depth  in  the 
draft  EIS: 

1 .  Geology  and  Engineering  Design 

2.  Water  Management 


3.  Water  Quality 

4.  Fisheries 

5.  Wildlife 

6.  Wetlands 

7.  Forest  Management 

8.  Cultural  Resources 

9.  Socioeconomic  Resources 

10.  Recreation 

11.  Hydroelectric 

12.  Utility  right-of-ways 

Other  Environmental  Review  and 
Coordination  Requirements 

All  review  and  coordination 
requirements  will  be  fulfilled  via  this 
NEPA  process.  On-going  operations  of 
the  lake  and  dam  are  continually 
coordinated  with  agencies  and 
interested  publics. 

Scoping  Meeting 

A  scoping  meeting  for  this  EIS  will  be 
held  in  conjunction  with  a  public 
workshop  that  will  be  held  in  July  or 
August  1999  for  the  Lake's  Master  Plan 
Update.  The  exact  date  has  not  been  set 
and  can  be  requested  by  calling  the 
Lake's  office  at  (573)  222-8562. 

Availability  of  Draft  EIS 

The  draft  EIS  is  scheduled  for  release 
in  the  spring  of  2000. 
Thomas  |.  Hodgini, 

COL.  EN,  Commanding. 

[FR  Doc.  99-17621  Filed  7-9-99;  8:4.5  ami 

BILUNG  CODE  3710-55-411 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-357-000] 

ANR  Pipelirte  Co.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Julys.  1999. 

Take  notice  that  on  June  29,  1999. 
ANR  Pipeline  Co.  (ANR)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  revised 
tariff  sheets  listed  at  Appendix  A  to  the 
filing,  to  be  effective  August  1,  1999. 

ANR  states  that  this  filing  is  made  in 
compliance  with  Order  No.  587-K 
which  completed  the  Commission's 
adoption  of  Version  1.3  of  the  Gas 
Industry  Standards  Boards'  Business 
Practice  Standards.  In  addition,  ANR  is 
making  housekeeping-type  corrections 
to  changes  that  were  made  previously  to 
comply  with  Order  Nos.  587  and  587- 
B. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'pnn  or  a  protest  with  thf 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  N  E.,  Washington.  D.C 
20426.  in  accordance  with  Sections 
385,214  and  385.211  of  the 
Commission's  Rules  and  Regulations 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on 
file  with  the  (^Dmmi^jsion  und  ^ro 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson.  |r.. 
Artin^  ,S'p(  n^tan  . 
|FK  ID(K    ^^-^7r,7H  Filed  7-9-99;  8:4.5  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-271-002) 

East  Tennessee  Natural  Gas  Co.; 
Notice  of  Compliance  Filing 

lulye.  1999. 

"Take  notice  that  on  June  28.  1999. 
East  Tennessee  Natural  Gas  Co.  {East 
Tennessee),  filed  a  report  pursuant  to 
Section  23  of  the  General  'Terms  and 
Conditions  of  its  FERC  Gas  Tariff  and  in 
compliance  with  the  June  30.  1994 
Letter  Order  in  Docket  No.  RP94-271 
The  referenced  tariff  provision  and  the 
Letter  Order  require  East  Tennessee  to 
file  to  recover  trailing  costs  in  East 
Tennessee's  Account  No.  191  resulting 
from  the  resolution  of  Tennessee  Gas 
Pipeline  Company's  { 'Tennessee  ") 
proceedings  in  Docket  Nos.  RP94-201- 
000  and  RP93-4 7-000  within  60  davs  nf 
Tennessee  filing  its  final  PGA  report 
Tennessee  filed  its  report  on  April  29. 
1999. 

East  Tennessee  states  that  since  East 
Tennessee's  last  report.  East  Tennessee 
received  a  refund  from  Tennessee  in 
April  1995,  which  East  Tennessee 
flowed  through  to  its  customers,  and 
that  Tennessee  has  billed  East 
Tennessee  $25,508.00,  which  East 
Tennessee  does  not  propose  to  pass  on 
to  its  customers. 

East  Tennessee  also  submits  pro 
forma  tariff  sheets  to  reflect  the 
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elimination  of  the  PGA  provisions  of  its 
FERC  Gas  Tariff. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
ixGcm.  r ai5  tiling  may  u€  vieweu  on  tiie 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr.,  j 

Acting  Secretary. 

[FR  Doc.  99-17576  Filed  7-9-99;  8:45  am] 
BtLUNQ  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

[Doclwt  No.  RP99-363-000] 

Equltrane,  LP.;  Notice  of  Propoeed 
Ctiangee  In  FERC  Gae  Tariff 

July  6. 1999. 

"Take  notice  that  on  Jime  30, 1999, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
August  1, 1999. 

First  Revised  Sheet  No.  251 
First  Revised  Sheet  No.  287 
First  Revised  Sheet  No.  288 
First  Revised  Sheet  No.  289 
First  Revised  Sheet  No.  308 

Equitrans  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  587-K  issued  on  April  2, 1999  in 
Docket  No.  RM96-1-011  adopting  new 
and  revised  standards  promulgated  by 
ther  Gas  Industry  Standards  Board 
(GISB).  These  standards  require 
interstate  natural  gas  pipelines  to  follow 
certain  new  and  revised  business 
practice  procedures.  The  Commission 
directed  pipelines  to  make  a  filing 
adopting  Version  1.3  of  the  GISB 
standards  which  revises  the  standards 
in  the  area  of  confirmation  practices, 
data  sets  and  establishes  standardization 
of  the  information  provided  on  Internet 
Web  Sites  by  August  1,  1999.  Equitrans 
is  JSling  to  incorporate  by  reference  the 


new  and  revised  standards,  except  for 
standards  2.3.16  and  4.3.23  which  are 
incorporated  verbatim  in  Sections  12.4 
and  26.3,  respectively,  of  the  General 
Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission'a 
Rules  and  Regualtions.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  approprite  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaiable  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17584  Filed  7-9-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-205-004] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Report 

luly  6.  1999. 

Take  notice  that  on  May  28,  1999, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  a 
report,  pursuant  to  Article  34.6  of  its 
General  Terms  and  Conditions,  detailing 
billed  lease  costs  and  siucharge  revenue 
collected  in  conjunctionn  with  the 
Portland  Pipe  Line  Company  third  lease 
extension.  Article  34.6  requires  that 
Granite  State  reports  to  the  Commission 
30  days  after  the  lease  termination 
showing  all  lease  related  costs  billed  to 
Granite  State  and  all  revenue  collected 
under  the  special  surcharge,  together 
with  carrying  charges. 

Granite  State  states  that  it 
accumulated  revenues  of  $10,135,086.09 
during  the  one  year  period  of  the 
surcharge  and  incurred  lease  costs  of 
$8,012,680.92. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti-eet,  N.E..  Washington,  D.C. 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  13,  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17577  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-360-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnerahip;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  6,  1999. 

"Take  notice  that  on  Jime  30,  1999, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Third 
Revised  Sheet  No.  11  and  Sixth  Revised 
Sheet  No.  50C,  proposed  to  be  effective 
August  1, 1999. 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  comply  with  the 
Commission's  Order  No.  587-K  issued 
on  April  2, 1999,  in  Docket  No.  RM96- 
1-011.  87  FERC  §61,021  (1999).  In 
Order  No.  587-K,  the  Commission 
adopted  Version  1.3  of  the  standards 
promulgated  by  the  Gas  Industry 
Standards  Board,  and  established  an 
implementation  date  of  August  1, 1999 
for  these  standards. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Federal  Register / Vol.  64.  No.  132 /Monday.  July  12,  1999 /Notices 


37523 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  fr.. 

Acting  Secretary. 

[FR  Doc.  99-17581  Filed  7-9-99;  8:4.5  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  GT99-57-000] 

Kentucky  West  Virginia  Gas  Co., 
L.L.C.;  Notice  of  Refund  Report 

luly  6,  1999. 

Take  notice  that  on  June  30,  1999. 
Kentucky  West  Virginia  Gas  Co..  L.L.C. 
(Kentucky  West)  filed  a  Report 
summarizing  the  refunds  of  GRI 
overcollections  which  were  credited  to 
the  June  billing  invoice  of  its  sole 
eligible  customer. 

Kentucky  West  states  that  on  May  29, 
1998,  it  received  a  refund  from  GRI  of 
$67,004  for  overcollections  of  Kentucky 
West  1998  GRI  funding  level.  Kentucky 
West  states  that  it  credited  this  amount 
to  the  account  of  its  sole  eligible  firm 
customer. 

Kentucky  West  states  that  a  copy  of  its 
report  has  been  served  on  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 

|FR  Doc.  99-17575  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-361-000] 

Kentuci(y  West  Virginia  Gas  Co,  L.L.C. 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  6.  1999. 

Take  notice  "that  on  June  30.  1999. 
Kentucky  West  Virginia  Gas  Co..  L.L.C. 
(Kentucky  West)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  121,  and  Second  Revised 
Sheet  No.  174.  to  become  effective 
August  1.  1999. 

Kentucky  West  states  that  the  purpo.sf> 
of  this  filing  is  to  comply  with  the 
Commission's  Order  No.  587-K  issued 
on  April  2.  1999  in  Docket  No.  RM96- 
1-011  adopting  new  and  revised 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB).  These 
standards  require  interstate  natural  gas 
pipelines  to  follow  certain  new  and 
revised  business  practice  procedures. 
The  Commission  directed  pipelines  to 
make  a  filing  adopting  Version  1.3  of  the 
GISB  standards  which  revises  the 
standards  in  the  area  of  confirmation 
practices,  data  sets  and  establishes 
standardization  of  the  information 
provided  on  Internet  Web  Sites  by 
August  1,  1999.  Kentucky  West  is  filing 
to  incorporate  by  reference  the  new  and 
revised  standards,  except  for  standard 
2.3.16  which  is  incorporated  verbatim 
in  Section  13.4(b)(i)  and  of  the  General 
Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  (202)  208-2222  for 

assistanro). 

Linwood  A.  Watson.  |r.. 

.{('tinfi  Sri  n  Ian. 

IFK  l)n(    'I't-  1  r-^H2  Filed  7-9-99:  R:45  ami 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM99-6-1 6-0O0] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Tariff  Filing 

July  fi.  1999. 

Take  notice  that  on  June  30.  1999. 
National  Fuel  Gas  Supply  f^irp. 
(National)  tendered  for  filing  as  part  (if 
its  FERC  C;as  Tariff.  Fourth  Rin  ised 
\'olume  No.  1.  the  following  tariff  sheet 
to  become,  effective  July  1.  1999: 

Sexfiilccnth  Revised  .Sheet  No.  9 

National  assets  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  Februarv  16, 
1996.  in  Docket  Nos.  RP94-367-(K)0.  ct 
al.  Under  Article  1.  Section  4.  of  the 
.settlement  approved  in  that  order, 
National  must  redetermine  quarterlv  the 
Amortization  .Surcharge  to  reflect 
revisions  in  the  Plant  to  be  Amortized, 
interest  and  associated  taxes,  and  a 
change  in  the  determinants.  The 
recalculation  produced  an  Amortization 
Surcharge  of  9.15  cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\ene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sec:tions 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  (k)mmission  in 
determining  the  appropriate  action  tn  hn 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  |jiiblic 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwu.ferc.fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  )r.. 
.\cting  Secrflary. 
|FR  Diir,  fW- 17585  Fili>i1  "-'l-')'i  H  45  ,iml 

BILLING  CODE  6717-0)-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmiieeion 

[Doclwt  No.  RP99-362-000] 

Nora  Tranamlseion  Co.;  Notice  of 
Propoaed  Changes  in  FERC  Gas  Tariff 

July  6, 1999. 

Take  notice  that  on  June  30, 1999, 
Nora  Transmission  Co.,  (Nora)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1 ,  Third 
Revised  Sheet  No.  121,  and  Fourth 
Revised  Sheet  No.  173,  to  become 
effective  August  1, 1999. 

Nora  states  that  the  purpose  of  this 
filing  is  to  complj'  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  587-K  issued  on  April  2, 1999,  in 
Docket  No.  RM96-1-011  adopting  new 
and  revised  standards  promulgated  by 
the  Gas  Industry  Standards  Board 
(GISB).  These  standards  require 
interstate  natural  gas  pipelines  to  follow 
certain  new  and  revised  business 
practice  procedures.  The  Commission 
directed  pipelines  to  make  a  filing 
adopting  Version  1.3  of  the  GISB 
standards  which  revises  the  standards 
in  the  area  of  confirmation  practices, 
data  sets  and  establishes  standardization 
of  the  information  provided  on  Internet 
Web  Sites  by  August  1, 1999.  Nora  is 
filing  to  incorporate  by  reference  the 
new  and  revised  standards,  except  for 
standard  2.3.16  which  is  incorporated 
verbatim  in  Section  13.4(b)(1)  and  of  the 
General  Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr.,  I 

Acting  Secretary. 

[FR  Doc.  9&-17583  Filed  7-9-99;  8:45  ami 
BIUMG  CODE  6717-01-M 


DEPARTiMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 59-002] 

Phelps  Dodge  Corporation  v.  El  Paso 
Natural  Gas  Company,  Notice 
Extending  Period  To  Convene  Meeting 
and  Setting  Date  for  Convening 
Session 

July  6,  1999. 

By  Order  issued  June  16,  1999,  Phelps 
Dodge  Corporation  v.  EI  Paso  Natural 
Gas  Company,  87  FERC  H  61,297,  the 
Commission  directed  its  Dispute 
Resolution  Service  to  convene  a  meeting 
of  the  parties  to  arrange  a  process  that 
may  foster  negotiation  and  agreement  on 
the  disputes  presented  in  the  above 
captioned  proceeding.  The  meeting  was 
to  be  held  within  30  days  of  issuance  of 
the  June  16th  Order.  The  Director  of  the 
Dispute  Resolution  Proceeding 
contacted  representatives  of  Phelps 
Dodge  Corporation  and  El  Paso  Natural 
Gas  Company  and  has  determined  that 
due  to  conflicts  with  filings  in  other 
proceedings,  the  30-day  period  to 
convene  should  be  extended. 
Accordingly,  the  period  to  convene  the 
parties  is  extended  until  July  23,  1999. 

The  Commission's  Dispute  Resolution 
Service  will  conduct  a  convening 
session  on  July  21, 1999,  commencing  at 
10:00  a.m.,  in  Room  3M-3,  at  the 
Commission's  offices  in  Washington, 
DC.  The  convening  session  will  cover 
what  processes  can  be  taken  to  reach  a 
consensual  agreement,  including 
whether  to  use  an  alternative  dispute 
resolution  process  and/or  an 
appropriate  third  party  neutral. 

All  parties  are  invited  to  attend.  If  a 
party  has  any  questions,  please  call 
Richard  Miles,  the  Director  of  the  Office 
of  the  Dispute  Resolution  Service.  His 
telephone  number  is  202-208-0702  and 
his  E-mail  address  is 
richard.miles@ferc.fed.us. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  99-17573  Filed  7-9-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-56-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Refund  Report 

|uly  6.  1999. 

Take  notice  on  June  29,  1999, 
Transcontinental  Gas  Pipe  Line  Corp. 


(Transco)  refunded  amounts  to  eligible 
shippers  via  Mail  or  wire  transfer  based 
on  non-discounted  GRI  demand 
amounts  paid  during  the  year  ended 
December  31. 1998.  The  amounts 
refunded  by  Transco  resulted  from 
refunds  made  to  Transco  by  the  Gas 
Research  Institute  (GRI). 

Transco  states  that  copies  of  this  filing 
are  being  served  to  each  affected 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordemce  with  sections 
385.214  or  385.211  of  the  Commission's 
roics  oiiu  legulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  13, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed/us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17574  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-358-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  6,  1999. 

Take  notice  that  on  June  29, 1999, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets,  with 
the  proposed  effective  date  of  August  1, 
1999. 

First  Revised  Sheet  Nos.  213  and  230A 
Second  Revised  Sheet  No.  230B 
Third  Revised  Sheet  No.  297 

Williams  states  that  on  April  2, 1999, 
the  Commission  issued  Order  No.  587- 
K  (Order).  The  Order  incorporated  by 
reference,  in  Section  284.106(b)(l)(i), 
Version  1.3  of  the  standards 
promulgated  July  31, 1998,  by  the  Gas 
Industry  Standards  Board  (GISB).  The 


C.J.-.I     D. 
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Commission  also  established  August  1 , 
1999,  as  the  implementation  date  of 
Version  1.3  of  the  standards  adopted  in 
Order  No.  587-K.  Williams  states  that 
the  purpose  of  this  filing  is  to  revise  the 
tariff  in  compliance  with  the  Order. 

Williams  states  that  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17579  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-359-000] 

Young  Gas  Storage  Co.,  Ltd.;  Notice  of 
Tariff  Rling 

July  6. 1999. 

Take  notice  that  on  June  29. 1999, 
Young  Gas  Storage  Co.,  Ltd.  (Young), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendix  A  to 
the  filing,  to  be  effective  August  1 ,  1999. 

Young  states  that  the  purpose  of  this 
compliance  filing  is  to  conform  Young's 
tariff  to  requirements  of  Order  No.  587- 
K.  Order  No.  587-K  requires  interstate 
pipelines  transporting  pursuant  to 
Section  284.223  of  the  Commission's 
Regulations  to  conform  their  tariffs  to 
the  most  recent  version  of  the  Gas 
Industry  Standards  Board  standards, 
Versioij  1.3  promulgated  July  31,  1998. 

Young  further  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 


customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv'  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

[FR  Doc.  99-17580  Filed  7-9-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EF99-3021-000.  et  al.] 

Southeastern  Power  Administration,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

July  6.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Southeastern  Power  Administration 

(Docket  No.  EF99-302 1-000] 

Take  notice  that  on  )uly  1 .  1999  ,  the 
Secretary  of  the  Department  of  Energy 
confirmed  and  approved  Rate  Schedules 
CBR-l-D,  CSI-l-D.  CEK-l-D.  CM-1- 
D,  CC-l-E.  CK-l-D.  CTV-l-D.  and  SJ- 
1-A  for  power  from  Southeastern  Power 
Administration's  (Southeastern) 
Cumberland  System  of  Projects.  The 
approval  extends  through  June  30.  2004. 

The  Deputy  Secretary  states  that  the 
Commission,  by  order  issued  December 
14.  1994,  in  Docket  No.  EF94-3021-000. 
and  August  11,  1997,  in  Docket  No. 
EF97-3021,  confirmed  and  approved 
Rate  Schedules  CBR-l-C,  CSI-l-C.  CK- 
1-C.  CC-l-D,  CM-l-C,  CEK-l-C.  CTV- 
1-C,  andSJ-1. 

Southeastern  proposes  in  the  instant 
filing  to  replace  these  rate  schedules. 


Comment  Hate:  July  27.  1999,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  noticf. 

2.  New  England  Power  Company,  et  al. 

IDiH  ket  No.  K('fJ9-7(MJ{)()| 

Take  notice  that  on  [uly  1.  1999.  Npvv 
England  Power  Company  (NEP)  and  its 
affiliates  holding  jurisdictional  assets 
(Massachusetts  Electric  Company.  The 
Narragansett  Electric  Company.  New 
England  Electric  Transmission 
Corporation.  New  England  Hydro- 
Transmission  Corporation.  New 
England  Hydro-Transmission  Electric 
Company,  inc..  and  AllEnergy 
Marketing  Company,  L.L.C.) 
(collectively,  the  NEES  Companies). 

Mnnfaiin  Flprtrir  Cnmnan\'  and  it>i 
affiliates  holding  jurisdicti(jnal  assets 
(Blackstone  Valley  Electric  (lompanv. 
Eastern  Edison  Company  (Eastern 
Edison).  Newport  Electric  Corporation) 
(collectively,  the  "EL'A  Companies"), 
and  Research  Drive  LLC;  submitted  a 
Supplement  to  their  Application  in  the 
above  referenced  docket.  The 
proceeding  in  the  above-referenced 
docket  seeks  the  Commission's  approval 
and  related  authorizations  to  effectuate 
the  merger  involving  New  England 
Electric  System  (NEES).  the  pan^nf 
company  of  the  NEES  Companies,  and 
Eastern  Utilities  Associates  (EL'A).  the 
parent  company  of  the  EUA  Companies 
(Merger). 

The  Supplement  explains  that 
currently  100%  of  the  common  stock  of 
Montaup  is  held  by  Eastern  Edison, 
which  in  turn  is  wholly  owned  by  El 'A 
Independent  of  and  prior  to  the  closing 
of  the  Merger,  Eastern  Edison  will 
transfer  all  of  the  common  stock  of 
Montaup  to  EDA  so  that  EUA  will 
become  the  direct  parent  of  Montaup. 
The  Supplement  .states  that  this 
independent  internal  corporate 
restructuring  of  Montaup's  parent 
companies  has  no  impact  on  the  Merger, 
but  is  being  filed  to  make  certain  that 
the  di.scussion  of  Montaup's  corporate 
structure  in  the  original  Application 
remains  accurate. 

In  addition,  the  Supplement  states 
that  to  the  e.xtent  the  Commission 
determines  that  this  internal  corporate 
restructuring  of  Montaup's  parent 
companies  qualifies  as  a  disposition  of 
control  of  a  jurisdictional  entity  that 
requires  Commission  approval  under 
Section  203  of  the  FPA.  the  Appliiants 
request  such  approval. 

Finallv.  the  Applicants  iiu.luded  fur 
filing  copies  of  the  following  material 
that  the  Applicants  request  be  made  part 
of  Exhibit  G  to  the  Application: 
Application  of  Montaup  Electric 
Company  and  New  England  Power 
Company  for  Transfer  of  Licenses  and 
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Ownership  Interests  before  the  Nuclear 
Regulatory  Commission  (consisting  of 
three  voliunes). 

The  Applicants  have  served  copies  of 
the  filing  on  the  state  commissions  of 
Connecticut,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont. 
all  parties  on  the  service  list  of  EC99- 
70,  and  all  parties  on  the  service  list  on 
Docket  No.  ER99-2832. 

Comment  date:  August  2.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  niinois  Power  Company,  et  al. 

(Docket  No.  EC9»-9O-O00l 

Take  notice  that  on  June  29, 1999, 
Illinois  Power  Company,  lUinova  Power 
Marketing,  Inc.,  and  Ulinova 
Corporation  filed  a  joint  application 
requesting  that  the  Commission:  (1) 
Provide  all  approvals  necessary  for  the 
disposition  of  certain  jurisdictional 
facilities  imder  Section  203  of  the 
Federal  Power  Act;  or  (2)  disclaim 
jurisdiction  over  the  proposed 
transaction. 

Comment  date;  July  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  El  Paso  Power  Services  Company 

[Docket  No.  ER95-428-020] 

Take  notice  that  on  June  30, 1999,  El 
Paso  Power  Services  Company  (EPPS), 
tendered  for  filing  a  notice  of  changes  in 
status  and  a  request  to  file  a  revised 
market  analysis  on  a  triennial  basis. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  TransAUa  Energy  Marketing  Corp.; 
TransAlta  Energy  Marketing  (U.S.)  Inc.: 
TransAha  Energy  Marketing 
(California)  Inc. 

(Docket  Nos.  ER96-1316-013:  ER98-3184- 
004:  and  ERg9-2343-O011 

Take  notice  that  on  Jime  30, 1999, 
TransAlta  Energy  Marketing  Corp. 
(TEMC),  tendered  for  filing  a  three  year 
update  to  its  market  power  study  in 
compliance  with  the  Commission's 
Order  in  Docket  No.  ER96-1615-1316, 
granting  TEMC  market  rate  authority. 
TEMC  requests  that  the  filed  three  year 
update  also  be  deemed  to  satisfy  the 
three  year  update  obligations  of  its  two 
marketing  affiliates. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Empire  District  Electric 
Company 

[Docket  No.  ER99-1 757-001) 

Take  notice  that  on  June  30, 1999,  The 
Empire  District  Electric  Company 


(Empire  District),  tendered  for  filing  a 
notification  of  change  in  status  to  reflect 
certain  departures  from  the  facts  the 
Commission  relied  upon  in  granting 
market-based  rate  authority.  Empire 
District  informed  the  Commission  of  a 
planned  merger  between  Empire  District 
and  UtiliCorp  United,  Inc. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER99-3398-O0U) 

Take  notice  that  June  28, 1999, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuaui  iu  Seciiuii  35.12  ui  llie 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
Strategic  Energy,  Ltd.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule, 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28,  1997. 

CHG&E  also  has  requested  waiver  of 
the  60-day  notice  provision  pursuant  to 
18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  16,  1999,  in 
accordance  v/ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ohio  Edison  Company 

[Docket  No.  ER99-3 399-000] 

Take  notice  that  on  June  29,  1999, 
Ohio  Edison  Company  tendered  for 
filing  revisions  to  Appendices  A  and  B 
of  Service  Agreements  with  American 
Municipal  Power-Ohio,  Inc.,  under 
FERC  Electric  Tariff,  Second  Revised 
Volume  No. 2.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act. 

Comment  date:  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Portland  General  Electric  Company 

[Docket  No.  ER99-3400-0001 

Take  notice  that  on  June  29,  1999, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  First  Revised  Volume  No. 
8.  Docket  No.  OA96-137-000),  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 


Transmission  Service  with  L.A. 
Department  of  Water  and  Power. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30,  1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  June  28,  1999. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  L.A.  Department  of  Water 
and  Power,  as  noted  in  the  filing  letter. 

Comment  date:  July  19, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Company 

lUocket  No.  ER99-3401-O00I 

Take  notice  that  on  June  29, 1999, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  2). 
Wisconsin  Electric  respectfully  requests 
an  effective  date  June  23,  1999. 

Copies  of  the  filing  have  been  served 
on  Wisconsin  Public  Power,  Inc.,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Conunission  of 
Wisconsin. 

Comment  date:  July  19, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3402-000] 

Take  notice  that  on  June  29, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Columbia  Energy  Power  Marketing 
Corp.,  (Columbia). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Colimibia. 

Comment  date;  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3403-000] 

Take  notice  that  on  Jime  29, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  piusuant  to  its 
Open  Access  Transmission  Tariff  to  the 
New  York  Power  Authority  (NYPA). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 
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Comment  dote;  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3404-000] 

Take  notice  that  on  June  29, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison],  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Aquila  Power  Corporation  (Aquila). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Aquila. 

Comment  date:  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3405-000] 

Take  notice  that  on  June  29, 1999. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Aquila  Power  Corporation  (Aquila). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Aquila 

Comment  date:  July  19, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3406-000J 

Take  notice  that  on  June  29, 1999. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
New  York  Power  Authority  (NYPA). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 

Comment  date;  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Energy  Lovett,  L.L.C. 

[Docket  No.  ER99-3410-000] 

Take  notice  that  on  June  29, 1999, 
Southern  Energy  Lovett,  L.L.C. 
(Southern  Lovett),  tendered  for  filing  the 
following  agreements  as  a  long-term 
service  agreements  under  its  Market 
Rate  Tariff  accepted  by  the  Commission 
in  the  Docket  No.  ER99-2043-000: 

1.  Eastern  Load  Pocket  Call  Option 
Agreement  Between  Orange  and 
Rockland  Utilities,  Inc.  and  Southern 
Energy  NY-GEN,  L.L.C,  dated 


November  24,  1998,  as  amended.  June 
14.  1999. 

Comment  date:  July  19.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Energy  Cooperative  of  Western  New 
York,  Inc. 

[Docket  No.  ER99-3411-0001 

Take  notice  that  on  June  29,  1999, 
Energy  Cooperative  of  Western  New 
York,  hic.  (ECWNY),  petitioned  the 
Commission  for  acceptance  of  ECWNY 
Rate  Schedule  FERC  No.  1 ;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  and  the  waiver  of 
certain  Commission  Regulations. 

ECWNT  mtends  to  engage  m 
wholesale  electric  power  and  energy 
purchased  and  sales  as  a  marketer. 
ECWNY  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 

The  Energy  Cooperative  of  Western 
New  York,  Inc.,  is  a  not-for-profit 
corporation  created  by  a  group  of 
businesses  (both  industrial  and 
commercial).  The  Co-op's  sole  mission 
is  to  buy  energy  for  its  members  at  a  low 
cost.  It  has  met  all  the  requirements  of 
the  PSC,  Public  Service  Commission,  of 
New  York  to  offer  this  service  to  its 
members. 

Comment  date:  July  19,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER99-34 12-000] 

Take  notice  that  on  June  28,  1999, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with  El 
Paso  Power  Services  Company  under  its 
FERC  Second  Revised  Electric  Tariff 
Volume  No.  8. 

Central  Vermont  requests  waiver  of 
the  Commission's  regulations  to  permit 
the  service  agreement  to  become 
effective  on  July  1,  1999. 

Comment  date:  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-34 13-000] 

Take  notice  that  on  June  29,  1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  an 
amendment  to  Schedule  1  of  the 
Participating  Generator  Agreement 
between  the  ISO  and  California 
Department  of  Water  Resources 
(CDWR).  The  ISO  states  that  the 
amendment  revises  Schedule  1  to 


incorporate  information  about  the 
technical  characteristics  of  CDWR's 
generator  units. 

The  ISO  states  that  this  filing  has  b^en 
served  on  all  partie.s  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  [uly  19.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

20.  Consolidated  Edison  Energy,  Inc. 

[Docket  No.  ER99-341 4-000] 

Take  notice  that  on  lune  29,  1999. 
Consolidated  Edison  Energy,  Inc.  (CEEI). 
tendered  for  filing  an  amendment  to 
Consolidated  Edison  Energy  FERC 
Electric  Rate  Schedule  No.  1,  Market 
Based  Rate  Tariff  to  include  ihc  aalc  of 
ancillary  ser\'ices  at  market-based  rates. 

CEEI  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  The  New 
York  State  Public  Service  Commission 
and  those  customers  taking  service 
under  Consolidated  Edison  Energy 
FERC  Electric  Rate  Schedule  No   1, 
Market  Based  Rate  Tariff 

Comment  date:  July  19.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  California  Independent  System 
Operator  Corporation 

[Docket  No,  ER99-34 15-000] 

Take  notice  that  on  June  29.  1999.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  an 
amendment  to  Schedule  ]  of  the 
Participating  Generator  Agreement 
between  the  ISO  and  Texaco 
Exploration  and  Production  Inc 
(Texaco).  The  ISO  states  that  the 
amendment  revises  Schedule  1  to 
incorporate  information  about  the 
technical  characteristics  of  and 
limitations  on  Texaco's  facilities. 

The  ISO  states  that  this  filmg  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  [uly  19,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Par^^aphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commissions  Rules  nf 
Practice  and  Procedure  <18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers,  | 

Secretary. 

[FRDoc.  99-17572  Filed  7-9-99:  8:45  am) 
BIUMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

Sunahlne  Act  Meeting 

July  7. 1999. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TWE:  July  14.  1999.  10:00  a.m. 
place:  Room  2C  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda: 
*  Note — items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro — 723rd  Meeting — 
|uly  14, 1999,  Regular  Meeting  (10:00  a.m.) 

CAH-1. 

DOCKET#  P-2113.  114,  WISCONSIN 
VALLEY  IMPROVEMENT  COMPANY 
CAH-2. 

DOCKET*  P-2404.  021.  THUNDER  BAY 

POWER  COMPANY 
OTHER#S  P-2419.  010.  THUNDER  BAY 
POWER  COMPANY 
CAH-3. 

DOCKET#  P-2584.  025,  ROCHESTER  GAS 
&  ELECTRIC  CORPORATION 
CAH^. 

DOCKET*  P-2496,  042.  EUGENE  W.ATER 
AND  ELECTRIC  BOARD 
CAH-5. 

DOCKET*  P-6879.  021,  SOUTHEASTERN 
HYDRO-POWER,  INC. 
CAH-6. 
DOCKET*  P-7115.  017.  SOUTHEASTERN 
HYDRO-POWER,  INC.  AND 


HOMESTEAD  ENERGY  RESOURCES, 
LLC 
CAH-7, 

DOCKET*  P-5,  041,  MONTANA  POWER 
COMPANY.  CONFEDERATED  SALISH 
AND  KOOTENAI  TRIBES 

Consent  Agenda — Electric 

CAE-1. 

DOCKET*  ER99-1119.  000.  FIRSTENERGY 
TRADING  &  POWER  MARKETING,  INC. 
OTHER#S  ER99-3063,  000,  FIRSTENERGY 

TRADING  SERVICES.  INC. 
CAE-2. 

DOCKET*  ER99-2968,  000,  NRG 
NORTHEAST  POWER  MARKETING, 
LLC 
OTHER*S  ER99-2879.  000.  FRONT 

RANGE  ENERGY  ASSOCIATES,  LLC 
ER99-2984.  000.  GREEN  COUNTRY 

ENERGY.  LLC 
ER99-2992.  000,  TENASKA  GATEWAY 

PARTNERS,  LTD. 
ER99-3005.  000.  COAST  ENERGY  GROUP 
ER99-3050,  000,  LITTLE  BAY  POWER 

CORPORATION 
ER99-3077,  000.  COLORADO  POWER 

PARTNERS 
ER9<^3086,  000,  AMERICAN  ATLAS  #1, 

LTD..  LLLP 
ER99-3098,  000,  EGG  1999  HOLDING 
COMPANY,  LP 
CAE-3. 

DOCKET*  ER99-2967,  000.  CALIFORNIA 
POWER  EXCHANGE  CORPORATION 
CAE-t. 

DOCKET*  ER99-2028.  002.  PJM 
INTERCONNECTION.  L.L.C. 
CAE-5. 

DOCKET*  ER99-3025.  000.  PUBLIC 
SERVICE  COMPANY  OF  COLORADO 
CAE-6. 

DOCKET*  ER99-2997.  000,  NORTH 
A.MERICAN  ELECTRIC  RELIABILITY 
COUNCIL 
CAE-7. 

DOCKET*  ER99-2792.  000.  ARCHER 
DANIELS  MIDLAND 
CAE-8. 

DOCKET*  ER99-30B3.  000,  FIRSTENERGY 
TRADING  SERVICES,  INC. 
CAE-9. 

DOCKET*  ER99-2931.  000.  NEW 
ENGLAND  POWER  POOL 
CAE-1 0. 

DOCKET*  ER99-3043.  000,  ENTERGY 
OPERATING  COMPANIES 
CAE-1 1. 

OMITTED 
CAE-1 2. 

docket*  oa96-78.  000.  detroit 

edison  company 
(;ae-i3. 
docket*  er98-1057.  000,  california 

independent  system  operator 

corporation 
other*s  er98-1057.  001.  california 

independent  system  operator 

corpor^\tion 
er98-1057.  002.  california 

independent  system  operator 

c:orporation 

ER98-1058,  000,  C;AL1F0RNIA 
INDEPENDENT  SY.STEM  OPERATOR 
CORPORATION 


ER98-1058,  001,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2199,  000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-4106.  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-4107,  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER99-189,  000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER99-294,  000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
CAE-14. 
DOCKET*  ER96-58.  004,  ALLEGHENY 

POWER  SERVICE  CORPORATION 
OTHER#S  ER99-237  003,  ALLEGHENY 

POWER  SERVICE  CORPORATION 
CAE-1 5. 

DOCKET*  ER95-1042.  000.  SYSTEM 

ENERGY  RESOURCES,  INC, 
CAE-16. 

DOCKET*  ER99-2892.  000,  NEW 

ENGLAND  POWER  POOL 
OTHER#S  ER99-1142.  005.  NEW 

ENGLAND  POWER  POOL 
CAE-1 7. 

DOCKET*  EL99-10.  003.  CITY  OF  LAS 

CRUCES.  NEW  MEXICO  V.  EL  PASO 

ELECTRIC  COMPANY 
CAE-1 8. 
DOCKET*  EC99-1.  001,  SIERRA  PACIFIC 

POWER  COMPANY  AND  NEVADA 

POWER  COMPANY 
OTHER#S  ER99-34.  001,  SIERRA  PACIFIC 

POWER  COMPANY  AND  NEVADA 

POWER  COMPANY 
CAE-1 9. 

DOCKET*  RM87-3,  035,  ANNUAL 

CHARGES  UNDER  THE  OMNIBUS 

BUDGET  RECONCILIATION  ACT  OF 

1986  (KOCH  ENERGY  TRADING,  INC., 

ET  AL.) 
OTHER#S  RM87-3,  036.  ANNUAL 

CHARGES  UNDER  THE  OMNIBUS 

BUDGET  RECONCILIATION  ACT  OF 

1986  (KOCH  ENERGY  TRADING.  INC., 

ET  AL.) 
RM87-3,  037,  ANNUAL  CHARGES 

UNDER  THE  OMNIBUS  BUDGET 

RECONCILIATION  ACT  OF  1986  (KOCH 

ENERGY  TRADING,  INC.,  ET  AL.) 
CAE-20. 
DOCKET*  EL99-15.  001.  SITHE  NEW 

ENGLAND  HOLDINGS,  LLC  AND  SITHE 

NEW  BOSTON,  LLC  V.  NEW  ENGLAND 

POWER  POOL  AND  ISO  NEW 

ENGLAND,  INC. 
OTHER*S  ER9&-913.  001,  SITHE  NEW 

ENGLAND  HOLDINGS,  LLC  AND  SITHE 

NEW  BOSTON.  LLC  V.  NEW  ENGLAND 

POWER  POOL  AND  ISO  NEW 

ENGLAND,  INC. 
CAE-21. 

DOCKET*  EL9&-74.  000,  SOUTH 

MISSISSIPPI  ELECTRIC  POWER 

ASSOCIATION  V.  ENTERGY  SERVICES, 

INC. 
OTHER*S  ER98-2910,  000,  ENTERGY 

SERVICES,  INC. 
CAE-22. 
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DOCKET*  ER99-1969,  001,  ENTERGY 

OPERATING  COMPANIES 
OTHER#S  ER99-1986,  001,  VIRGINIA 

ELECTRIC  AND  POWER  COMPANY 
ER99-1987,  001,  DAYTON  POWER  AND 

LIGHT  COMPANY 
ER99-1998,  001,  WESTERN  RESOURCES. 

INC. 
ER99-2000,  001.  SOUTHERN  COMPANIES 

SERVICES.  INC. 
ER99-2003.  001.  FLORIDA  POWER 

CORPORATION,  FLORIDA  POWER.& 

LIGHT  COMPANY  AND  TAMPA 

ELECTRIC  COMPANY 
ER99-2010,  OOl.PJM 

INTERCONNECTION,  L.L.C. 
ER99-2011,  001,  DUKE  ENERGY 

CORPORATION 
ER99-2016,  001.  SOUTH  CAROLINA 

ELECTRIC  &  GAS  COMPANY 
ER9&-2035,  001,  PUBLIC  SERVICE 

COMPANY  OF  OKLAHOMA  AND 

SOUTHWESTERN  ELECTRIC  POWER 

COMPANY 
ER99-2038,  001,  SOUTHWEST  POWER 

POOL,  INC. 
ER99-2040.  001.  THE  UNITED 

ILLUMINATING  COMPANY 
ER99-2075,  001.  NORTHERN  INDIANA 

PUBLIC  SERVICE  COMPANY 

Consent  Agenda — Gas  and  Oil 

CAG-1. 

DOCKET*  RP99-282.  001,  RELIANT 
ENERGY  GAS  TRANSMISSION 
COMPANY 
CAG-2. 

DOCKET*  RP99-335.  000, 
TRANSWESTERN  PIPELINE  COMPANY 
CAG-3. 

DOCKET*  RP99-342,  000.  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-4. 

DOCKET*  RP98-361,  002,  EQUITRANS. 
LP. 
CAG-5. 

DOCKET*  RP99-251.  001.  SOUTH 

GEORGIA  NATURAL  GAS  COMPANY 
OTHER*S  RP99-253.  001,  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-6. 

DOCKET*  RP99-297,  000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAC^7. 

DOCKET*  RP99-334.  000,  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-8. 

DOCKET*  RP98-203.  004.  NORTHERN 

NATURAL  GAS  COMPANY 
OTHER*S  RP99-31,  001,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-9. 

DOCKET*  RP99-111.  001.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-10. 

DOCKET*  RP93-5,  031.  NORTHWEST 

PIPELINE  CORPORATION 
OTHER*S  RP93-96,  006.  NORTHWEST 
PIPELINE  CORPORATION 
CAC^ll. 

DOCKET*  RS92-11.  024,  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAG-1 2. 


DOCKET*  MG99-15,  000.  PG&E  GAS 
TRANSMISSION.  NORTHWEST 
CORPORATION 
CAG-13. 
DOCKET*  MG99-ig,  000.  PINE  NEEDLE 
LNG  COMPANY.  L.L.C. 
CAG-14. 

DOCKET*  MG99-21,  000.  MISSISSIPPI 
CANYON  GAS  PIPELINE.  L.L.C. 
CAG-15. 

DOCKET*  MG99-22.  000.  NAUTILUS 
PIPELINE  COMPANY.  L.L.C. 
CAG-16. 

DOCKET*  CP99-61,  001.  TRISTATE 

PIPELINE,  L.L.C. 
OTHER*S  CP99-62.  001 .  TRISTATE 
PIPELINE.  L.L.C. 
CP99-63,  001.  TRISTATE  PIPELINE.  L.L.C. 
CP99-64,  001,  TRISTATE  PIPELINE,  L.L.C. 
CAG-1 7. 

DOCKET*  CP99-178.  000.  MIDAMERICAN 
ENERGY  COMPANY 
CAG-18. 

DOCKET*  CP99-218.  000.  ANR  PIPELINE 
COMPANY 
CAG-1 9. 

DOCKET*  PR99-4.  002,  CONSUMERS 
ENERGY  COMPANY 

Hydro  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1. 

RESERVED 

Oil  and  Gas  Agenda 

/.  PIPELINE  RA  TE  MA  TTERS 

PR-1. 
RESERVED 

//.  PIPELINE  CERTIFICATE  MATTERS 

PC-1. 

RESERVED 
David  P.  Boergers, 

Serrf^tary. 

IFRDot.  99-17751  Filed  7-8-99:  11:^)1  dnil 

BILUNG  CODE  6717-01-? 


DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Proposed  Robert  D.  Willis  Power  Rate 
Change 

AGENCY:  Southwestern  Power 
Administration,  DOE. 
ACTION:  Notice  of  public  review  and 
comment  period. 


summary:  The  Administrator. 
Southwestern,  has  prepared  current  and 
revised  1999  Power  Repayment  Studie.s 
for  the  Robert  D.  Willis  (Willis)  project 
which  show  ihe  need  for  an  increase  in 
annual  revenues  required  to  meet  cost 
recovery  criteria.  The  increase  in  the 
revenues  required  is  the  result  of  an 
increase  in  the  amount  of  large 
maintenance  items  within  the 
Operations  and  Maintenance  costs 


estimated  by  Corps  of  Engineers.  The 
Administrator  has  also  developed  a 
proposed  rate  schedule  for  the  isolated 
Willis  project  to  recover  the  required 
revenues.  The  proposed  rate  for  the 
Willis  project  would  increase  annual 
revenues  approximately  11.5  percent 
from  S302.928  to  $337,932  beginning 
October!,  1999. 

DATES:  Southwestern  is  conducting  this 
30  dav  public  notice  and  comment 
period  as  prescribed  by  10  CFR 
903.14(d).  The  consultation  and 
comment  period  will  begin  on  the  date 
of  publication  of  this  Federal  Register 
and  will  end  August  11,  1999.  The 
Public  Information  Forum  will  be  held 
(if  requested)  on  July  20.  1999.  1:00 
p.m..  Central  Daylight  Time  in 
Southwestem's  offices.  Williams  Center 
Tower  I.  One  West  Third  Street,  Tulsa. 
Oklahoma  74103. 

ADDRESSES:  Ten  copies  of  anv  written 
comments  should  be  submitted  to:  Mr 
Forrest  E.  Reeves.  Assistant 
Administrator.  Office  of  Corporate 
Operations.  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy.  P.O.  Box  1619.  Tulsa,  Oklahoma 
74101". 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Forrest  E.  Reeves.  Assistant 
Administrator.  (918)  595-6696. 
reeves@swpa.gov. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  through  the 
Department  of  Energy  Organization  Act. 
P.L.  95-91.  dated  August  4.  1977.  and 
Southwestern  Power  Administration  s 
power  marketing  activities  were 
transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Energy, 
effective  October  1.  1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  (^.orps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas.  Missouri. 
Oklahoma  and  Texas  Southwestem's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana,  Of  the  total, 
22  projects  comprse  an  Integrated 
System  and  are  interconnected  through 
Southwe.stem's  transmission  system  and 
exchange  agreements  with  other 
utilities.  The  Sam  Rayburn  Dam  project, 
located  in  eastern  Texas,  is  not 
interconnected  with  Southwestern's 
Integrated  System  hydraulically. 
electrically,  or  financially  Instead,  the 
power  produced  by  the  Sam  Ravburn 
Dam  project  is  marketed  by 
Southwestern  as  an  isolated  project 
under  a  contract  through  which  the 
customer  purchases  the  entire  power 
output  of  the  project  at  the  dam  The 
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WiUis  project,  located  on  the  Neches 
River  downstream  from  the  Sam 
Raybiim  Dam,  consists  of  two  4,000 
kilowatt  hydroelectric  generating  units. 
It,  like  the  Sam  Raybum  Dam  project,  is 
marketed  as  an  isolated  project  imder  a 
contract  through  which  the  customer, 
Sam  Raybum  Municipal  Power  Agency 
(SRMPA),  receives  the  entire  output  of 
the  project.  The  SRMPA  contract  is  for 
a  period  of  50  years  as  a  result  of 
SRMPA 's  funding  the  construction  of 
the  hydroelectric  facilities  at  the  project. 
A  separate  power  repayment  study  is 
prepared  for  each  project  which  has  a 
special  rate  based  on  its  isolated  project 
determination. 

Following  Department  of  Energy 
Order  Nimiber  RA  6120.2,  the 
Administrator,  Southwestern,  prepared 
a  current  power  repajrment  study  for  the 
Robert  D.  Willis  project  using  the 
existing  annual  rate  of  $302,928.  This 
Power  Repayment  Study,  like  the 
previous  year's,  includes  estimates  for 
both  Southwestem's  and  the  Corps' 
portions  of  the  imfunded  Civil  Service 
Retirement  Service  and  post  retirement 
life/health  costs.  The  study  indicated 
that  maintaining  the  current  rate  will 
create  a  revenue  deficit  for  the  project. 
This  is  primarily  a  result  of  the  Corps 
of  Engineers'  increase  of  Large 
Maintenance  items  included  in  the 
estimated  Operations  and  Maintenance 
cost  for  the  Willis  Project.  The  Revised 
Power  Repayment  Study  for  the  isolated 
Willis  project  shows  that  an  increase  of 
$35,004  (a  11.5  percent  increase) 
annually  will  satisfy  repayment  criteria. 
This  increase  would  change  annual 
revenues  produced  by  the  Willis  Project 
from  $302,928  to  $337,932  and  satisfy 
the  present  financial  criteria  for 
repayment  of  the  project. 

Opporttmity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  studies  and 
proposed  rate  schedule  for  the  Willis 
project.  If  you  desire  a  copy  of  the 
Repayment  Study  Data  Package  for  the 
Willis  project,  submit  your  request  to 
the  information  contact  listed  above. 

A  Public  Information  Forum  is 
scheduled  to  be  held  July  20, 1999.  The 
Public  Information  Forum  is  to  explain 
to  customers  and  interested  parties  the 
proposed  rates  and  supporting  studies. 
The  Forum  will  be  conducted  by  a 
chairman  who  will  be  responsible  for 
orderly  procedure.  Questions 
concerning  the  rates,  studies  and 
information  presented  at  the  Fonun  may 
be  submitted  frtim  interested  persons 
and  will  be  answered,  to  the  extent 
possible,  at  the  Forum.  Questions  not 
answered  at  the  Forum  will  be  answered 
in  writing,  except  the  questions 
involving  volimunous  data  contained  in 


Southwestem's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestem's 
offices.  Persons  interested  in  attending 
the  Public  Information  Forum  should 
indicate  in  writing  by  4:00  p.m.,  Central 
Daylight  Time,  Thursday,  July  15,  1999, 
their  intent  to  appear  at  such  Forum. 
Accordingly,  if  no  one  so  indicates  their 
intent  to  attend,  no  such  Fomm  will  be 
held.  A  transcript  of  the  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained,  for  a  fee,  directly  from  the 
transcribing  service.  Copies  of  all 
documents  introduced  will  be  available 
from  Southwestern  upon  request,  also 
for  a  fee.  Written  comments  on  the 
proposed  rates  for  the  project  are  due  on 
or  before  August  1 1    iqqq  Writtfin 
comments  should  be  submitted  to  the 
Assistant  Administrator  as  indicated 
above. 

Following  review  of  the  oral  and 
written  comments,  the  Administrator 
will  submit  the  rate  proposals  and  the 
Power  Repayment  Studies  for  the  Willis 
project,  in  support  of  the  proposed  rates, 
to  the  Secretary  of  Energy  for 
confirmation  and  approval  on  an 
interim  basis  and  subsequentiy  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  provide 
written  comments  on  the  proposed  rate 
increases  before  making  a  final  decision. 

Issued  in  Tulsa.  Oldahoma,  this  28th  day 
of  June,  1999. 

Michael  A.  Deih], 

Administrator. 

[FR  Doc.  99-17656  Filed  7-9-99;  8:45  am] 

BILLING  CODE  MS<M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6375-7] 

Agency  Information  Collection 
Activities;  National  Emission 
S|andards  for  Benzene  Emissions 
From  Colce  By-Product  Recovery 
Plants  (Sut>part  L),  EPA  iCR  No.  1080- 
10,  0MB  Control  No.  2060-0185 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 


comments  on  specific  aspects  of  the 
information  collection  as  described  at 
the  begirming  of  Supplementary 
Information. 

DATES:  Comments  must  be  submitted  on 
or  before  September  10, 1999. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Mail  code  2223A, 
OECA/OC/METD,  401  M.  St.,  S.W., 
Washington,  D.C.  20460.  A  hard  copy  of 
the  ICR  may  be  obtained  without  charge 
by  calling  Sandy  Farmer  at  EPA,  (202) 
260-2740,  and  refer  to  EPA  ICR  No. 
1080.10- This  information  may  also  be 
acquired  electronically  through  the 
Internet  Web  site  at  www.epa.gov/ 
fedrgstr. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
speafic  mformation  on  the  ICR  contact 
Maria  Malave  at  (202)  564-7027  or  via 
E-mail  to 

(MALAVE.MARIA@EPAMAIL. 
EPA.GOV.),  EPA  ICR  No.  1080-10,  OMB 
No.  2060-0185. 

SUPPLEMENTARY  INFORMATION:  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFR  part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 


37532 


Federal  Register/ Vnl.  fi4.  Nn    i.?;» /MnnHau    Tnlv  i9    1  aoo / MntiV<>c 


Federal  Register /Vol.  64,  No.  132 /Monday.  July  12.  1999 /Notices 


37531 


to  respond  to  a  collection  of  information 
requirement;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

ICR 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.], 
this  notice  announces  that  EPA  is 
planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 

Title:  The  National  Emission 
Standards  for  Benzene  Emissions  from 
Coke  By-Product  Recovery  Plants 
(Subpart  L).  EPA  ICR  No  1080-10,  OMB 
Control  No.  2060-0185:  expiration  date 
is  July  31,  1999. 

Affected  Entities:  These  standards 
apply  to  sources  at  furnace  and  foundry 
coke  by-product  recovery  plants  that 
store  benzene  having  a  specific  gravity 
within  the  range  of  specific  gravities 
specified  in  ASTM  D  836-84  for 
Industrial  Grade  Benzene,  and  ASTM  D 
835-85  for  Refined  Benzene-535  and 
ASTM  D  4734-87  for  Refined  Benzene- 
545,  which  are  codified  as  separate 
subparts  under  40  CFR  part  61. 

Abstract:  The  National  Emissions 
Standards  for  Benzene  Emissions  forai 
Coke  By-product  Recovery  Plants  were 
proposed  by  EPA  on  June  6,  1984. 
Subsequently,  the  coke  by-product 
recovery  plants  rule  was  promulgated 
September  14,  1989  and  amended 
September  19,  1991.  This  rule  relies  on 
the  capture  of  benzene  emissions  by 
installing  closed  systems,  barrier  fluid 
degassing  systems,  closed-vent  systems 
to  a  control  device,  closed  purge 
systems  to  a  control  device,  seal 
systems,  and  by  monitoring  equipment 
to  repair  leaks  as  soon  as  practical.  It 
requires  that  owners  or  operators  of 
furnace  and  foundry  coke  by-product 
recovery  plants  to  comply  with  the 
following  monitoring,  recordkeeping 
and  reporting  requirements: 

Monitoring  requirements  include: 

(1)  Semiannual  inspections  and 
annual  maintenance  inspections. 

(2)  Checks  for  equipment  leaks 
according  to  test  methods  and 
procedures  specified  in  section  61.245. 

(3)  Monitor  organic  compound 
concentration  levels  that  are  reasonable 
indicators  of  benzene  concentration; 
and 

(4)  Control  equipment  operation  and 
maintenance. 

Recordkeeping  requirements  include: 

(1)  A  startup,  shutdown,  and 
malfunction  plan. 

(2)  A  coke  oven  emission  control 
work  practice  plan. 


(3)  Maintain  records  of  design  control 
device  and  plan  operation  and 
corrective  action;  compliance  test, 
reference  values  for  monitored 
parameters,  monitoring  results  and 
exceedances  (alternative  control 
options). 

(4)  Maintain  records  according  to 
section  60.246  for  equipment  leaks. 

(5)  Records  of  monitoring  and 
recordings  should  be  maintained  for  two 
years. 

(6)  Records  of  equipment  and  process 
design  are  kept  permanently- 

Reporting  requirements  include: 

(1)  Submit  one-time  notifications  of: 
— Initial  compliance  certification  and 

election  to  meet  a  specific  emission 

limitation: 
— Construct  a  new,  brownfield,  or 

padup  rebuild  by-product  coke  oven, 

battery  using  a  new  recovery 

technology; 

RcGtiirl  a  cold-idle  battery  shutdown 

prior  to  November  15,  1990; 
— Obtain  an  exemption  from  control 

requirements  for  bypass/hleeder 

stacks  by  committing  to  permanent 

closure  of  a  battery  or  using  an 

equivalent  alternative  control  system 

for  the  stacks;  and 
— Obtain  an  alternative  standard  for 

coke  oven  doors  on  a  battery 

equipped  with  a  shed. 

(2)  Semiannual  compliance 
certifications. 

(3)  Report  for  the  venting  of  coke  oven 
gas  other  than  through  a  flare  system. 

(4)  Semiannual  reports  of  exceedances 
of  an  applicable  visible  emission 
limitation  for  a  regulated  emission 
point. 

(5)  Quarterly  reports  of  excess 
emissions  (for  alternative  control 
options) 

(6)  Performance  tests. 

(7)  Reporting  requirements  of  an 
owner  or  operator  of  any  piece  of 
equipment  subject  to  subpart  V. 

Records  and  reports  are  necessary  to 
enable  the  Administrator  to  identify 
new.  modified,  or  reconstructed  sources 
to  ensure  that  the  emission  limitations, 
work  practice  requirements,  and  other 
provisions  of  the  national  emission 
standards  are  being  implemented  and 
achieved. 

Based  on  recorded  and  reported 
information,  EPA  and  states  can  identif\' 
compliance  problems  and  what  records 
or  processes  should  be  inspected  at  the 
plant.  The  records  the  plants  maintain 
help  indicate  whether  plants  are  in 
compliance  with  the  standard,  reveal 
misunderstanding  about  how  the 
standard  is  to  be  implemented,  and 
indicate  to  EPA  whether  plant 
personnel  are  operating  and  maintaining 


their  process  equipment  properh 
Specifically,  the  information  and  data 
will  be  used  by  EPA  and  states  to 
monitor  fugitive  benzene  emissions,  and 
to  ensure  effective  operation  of  a  vapor- 
collection  system  and  control  device, 
thus  ensuring  continuous  compliance, 

Reporting  and  recordkeeping 
requirements  on  the  part  of  the 
respondent  are  mandatory,  under 
sections  112  and  114  of  the  Clean  .^ir 
Act  as  amended.  All  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40.  Chapter  1 , 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  part  2: 
41  FR  36902,  September  1,  1976; 
amended  bv  43  FR  39999.  September  8. 
1978:  43  FR  42251.  September  28.  1978; 
44  FR  17674,  March  23,  1979). 

Industry  Burden  Statement 

In  the  previously  approved  ICR.  the 
total  annual  hours  were  estimated  to  bf^ 
7.083  and  the  recordkeeping  and 
reporting  burden  was  estimated  to 
average  196  8  hours  per  respondent  per 
vear.  The  total  annual  cost  was 
estimated  to  average  $339,984  based  on 
36  respondents.  Costs  were  based  nn  an 
hourly  rate  of  $22  86  plus  110% 
overhead  costs  which  equals  $48  00. 
There  were  no  capital  and  start-up  cost, 
or  operation  and  maintenance  cost 
documented  since  no  new  sources  were 
estimated  to  become  subject  to  these 
standards. 

The  following  activities  were 
considered  in  calculating  the 
respondent  burden:  annual  maintenance 
inspection:  Method  21  performance 
evaluations:  notifications  and  written 
reports  required:  and  information 
gathering  and  recording.  This  analysis 
presents  a  highest  cost  scenario  by 
assuming  that  all  plants  are  complying 
with  the  leak  detection  and  repair 
program  for  fugitive  emissions,  whii.h 
require  more  stringent  recordkeeping 
and  reporting  than  the  alternative 
options.  This  burden  estimate 
considered  the  time  needed  to  review 
instructions:  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information, 
adjust  the  existing  ways  to  ciomply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  tt)  be 
able  to  respond  to  a  collection  of 
information:  search  data  .sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 
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Dated:  June  30, 1999. 
Mamie  R.  Miller,  I 

Acting  Director.  Manufacturing.  Energy' and 
Transportation  Division,  Office  of 
Compliance. 

[FR  Doc.  99-17631  Filed  7-9-99;  8:45  am] 

BiLUNG  CODE  aseo-so-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«375-9] 

Undarground  Injection  Control 
Prognm,  Hazardous  Waate  Injection 
Reatrlctiona;  Petition  for  Exemption— 
Clasa  I  Hazardous  Waste  in|ection; 
ASARCO,  Inc. 

AGENCY:  Enviionmeuia]  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  decision  on 
injection  well  no  migration  petition. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  ASARCO,  Inc., 
(ASARCO)  for  three  Class  I  injection 
wells  located  at  Amarillo,  Texas.  As 
required  by  40  CFR  part  148,  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  ASARCO,  of 
the  specific  restricted  hazardous  wastes 
identified  in  the  exemption,  into  three 
Class  I  hazardous  waste  injection  wells 
(WDW-129,  WDW-273  and  WDW-324) 
at  the  Amarillo,  Texas  facility,  until  July 
1,  2009,  imless  EPA  moves  to  terminate 
the  exemption  imder  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
148.22(b)  and  124.10,  a  public  notice 
was  issued  April  26, 1999.  The  public 
comment  period  closed  on  June  10, 
1999.  No  comments  were  received.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
DATES:  This  action  is  efifective  as  of  July 
2, 1999. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Enviromnental  Protection  Agency. 
Region  6,  Water  Quality  Protection 
Division,  Source  Water  Protection 
Branch  (6WQ-S),  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Dellinger,  Chief  Ground  Water/ 


UIC  Section,  EPA — Region  6,  telephone 
(214) 665-7165. 
Shirley  Bruce, 

Acting  Director,  Water  Quality  Protection 
Division. 

(FR  Doc.  99-17632  Filed  7-9-99:  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00613;  FRL-6091-7] 

Pesticide  Program  Dialogue 
Committee;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice 

SUMMARY:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  [Public  Law  92-463], 
EPA's  Office  of  Pesticide  Programs 
(OPP)  is  giving  notice  of  a  public 
meeting  of  the  Pesticide  Program 
Dialogue  Committee  (PPDC). 
DATES:  The  meeting  will  be  held  on 
Wednesday,  July  21,  1999  from  9:00 
a.m.  to  5:30  p.m.  and  Thursday,  July  22, 
1999  from  9:00  a.m.  to  1:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the:  Ramada  Plaza  Old  Town,  901  N. 
Fairfax  Street,  Alexandria,  VA; 
telephone  number  (703)  683-6000. 
FOR  FURTHER  INFORMATX>N  CONTACT:  By 
mail:  Margie  Fehrenbach  or  Terria 
Northern,  Office  of  Pesticide  Programs 
(7501C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  1921  Jefferson  Davis  Highway, 
(Rm.  1119),  Arlington,  VA  22202.  Office 
telephone  number;  (703)  305-7090; 
Internet  address: 

Fehrenbach.Margie@epamail.epa.gov  or 
Northem.Terria@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  PPDC 
is  composed  of  a  balanced  group  of 
participants  from  the  following  sectors: 
pesticide  industry  and  user  groups; 
federal  agencies  and  state  governments; 
consumer  and  environmental/public 
interest  groups,  including 
representatives  from  the  general  public; 
academia;  and  the  public  health 
community.  The  Committee  was  formed 
to  foster  commimication  and 
understanding  among  the  parties 
represented  on  the  Committee  and  with 
OPP,  and  to  provide  advice  and 
guidance  to  the  Agency  regarding 
pesticide  regulatory,  policy,  and 
implementation  issues. 

PPDC  meetings  are  open  to  the  public. 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  three  to  five  minutes,  and  it 


is  preferred  that  only  one  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  can  do  so  before  or  after  a 
Committee  meeting.  These  statements 
will  become  part  of  the  permanent  file 
and  will  be  provided  to  the  Committee 
members  for  their  information. 
Materials  will  be  available  for  public 
review  at  the  following  address:  U.S. 
Envfronmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-5805. 

An  agenda  and  backgroimd 
information  are  being  developed  and 
will  be  posted  on  the  Agency's  website, 
July  16, 1999  at:  WWW.EPA.GOV/ 
PESTICIDES.  To  date,  topics  plaimed 
for  discussion  at  the  July  21-22,  1999 
meeting  will  include:  Registration 
priority  setting  and  status  of  resources; 
pesticide  tolerance  issues;  the  Pesticide 
Environmental  Stewardship  Program; 
worker  risk  assessments;  and  updates  on 
several  other  topics,  including  FQPA 
science  policies,  section  18  Regulations, 
the  Tolerance  Fee  Rule,  and  PPDC  work 
group  activities. 

List  of  Subjects 

Environmental  protection. 

Dated:  July  6,  1999. 

Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  99-17765  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  65aO-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6376-1] 

A  &  D  Barrel  &  Drum  Superfund  Site; 
Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 


SUMMARY:  The  United  State 
Environmental  Protection  Agency  (EPA) 
proposes  to  enter  into  a  cost  recovery 
settlement  pursuant  to  section  122(h)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(h).  The 
administrative  settlement  will  resolve 
the  settling  party's  liability  for  past 
response  cost  included  by  EPA  at  the  A 
&  D  Barrel  &  Drum  Superfund  Site 
located  in  Atlanta,  Fulton  County, 
Georgia. 

EPA  will  consider  public  comments 
on  the  proposed  settlement  for  thirty 
(30)  days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
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such  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 

Copies  of  the  proposed  settlement  is 
available  from:  Ms.  Paula  V.  Batchelor, 
Waste  Management  Division,  U.S.  EPA 
Region  4,  61  Forsyth  Street,  Atlanta, 
Georgia  30303,  404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  publication. 


Dated:  June  2.5.  1999, 
Franklin  E.  Hill 

Chief.  Program  Sen/res  Branch.  Wastf 
Management  Division. 
(FR  Doc.  19-17630  Filed  7-9-99;  8;4ri  am] 
BILUNG  CODE  6560-50-M 


Item  No. 


Bureau 


COMMON  CARRIER 


COMMON  CARRIER  ... 

XL  

WIRELESS  TELE- 
COMMUNICATIONS. 


OFFICE  OF  ENGINEER- 
ING AND  TECH- 
NOLOGY. 


OFFICE  OF  ENGINEER- 
ING AND  TECH- 
NOLOGY. 


OFFICE  OF  ENGINEER- 
ING AND  TECH- 
NOLOGY AND  COM- 
MON CARRIER. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunsliine  Act  Meeting;  Open 
Commission  Meeting,  Wednesday, 
July  14, 1999 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  nn 
Wednesday.  luly  14.  1999.  which  is 
scheduled  to  commence  at  9;30  a.m.  in 
Room  C305.  at  445  12th  Street.  SW.. 
Washington.  D.C. 

Sub)ect 

TITLE:  1998  Biennial  Regulatory  Review— Streamlined  Contributor  Reporting  Requirements  Associ- 
ated with  Administration  of  Telecommunications  Relay  Services.  North  Amencan  Numbenng  Plan 
Local  Number  Portabijity,  and  Universal  Service  Support  Mechanisms  (CC  Docket  No  98-171 1 

SUMMARY:  The  Comm"ission  will  consider  a  Report  and  Order  that  would  simplify  reporting  require- 
ments for  contributors  to  the  numbering  administration,  local  number  portability  Telecommuni 
cations  Relay  Services,  and  universal  service  support  mechanisms 

TITLE:  Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Reporting  Requirements 
for  Incumbent  Local  Exchange  Carners:  Phase  I. 

SUMMARY:  The  Commission  will  consider  a  Notice  of  Proposed  Rulemaking  that  commences  Phase 
I  of  a  comprehensive  review  of  Its  accounting  and  reporting  requirements 

TITLE:  Amendment  of  the  Commission's  Rules  regarding  the  37  0-38  6  GHz  and  38  6--10  0  GH? 
Bands  (ET  Docket  No.  95-183,  RM-8553):  and  Implementations  of  Section  309())  of  the  Commu- 
nications Act— Competitive  Bidding.  37.0-38.6  GHz  38  6-^0  0  GHz  Bands  (PP  Docket  No    93- 

253). 
SUMMARY:  The  Commission  will  consider  a  Memorandum  Opinion  and  Order  addressing  petitions 

for  reconsideration  regarding  licensing  and  service  rules  in  the  39  GHz  service 
TITLE:  Amendment  of  Parts  2  and  95  of  the  Commissions  Rules  to  Create  a  Wireless  Medical  Te 

lemetry  Service. 

SUMMARY:  The  Commission  will  consider  a  Notice  of  Proposed  Rulemaking  to  allocate  spectrum  on 
a  primary  basis  for  medical  telemetry  equipment,  and  to  establish  rules  for  a  new  wireless  medical 
telemetry  service. 

TITLE:  Closed  Captioning  Requirements  for  Digital  Television  Receivers 

SUMMARY:  The  Commission  will  consider  a  Notice  of  Proposed  Rulemaking  proposing  standards  fo' 
the  reception  and  display  of  closed  captioning  information  on  digital  television  (DTV)  receivers 

TITLE;  Implementation  of  Sections  225  and  251(a)(2)  of  the  Communications  Act  of  1934  as  en- 
acted by  the  Telecommunications  Act  of  1996:  and  Access  to  Telecommunications  Service  Tele- 
communications Equipment,  and  Customer  Premises  Equipment  by  Persons  with  Disabilities  (WT 

Docket  No.  96-198). 
SUMMARY:  The  Commission  will  consider  a  Report  and  Order  concerning  access  to  telecommuni 
cations  sen/ices,  telecommunications  equipment,  and  customer  premises  equipment  by  persons 
with  disabilities.  ^ 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Public  Affairs,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800:  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
medi^,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

its_inc@ix.netcom.com.  Their  Internet 
address  is  http://www.itsi.com. 


This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection  on  a  delayed  basis.  The 
meeting  will  be  aired  at  approximately 
1  pm  on  July  14,  1999.  The  Capitol 
Connection  also  will  carr\'  the  meeting 
live  via  the  Internet.  For  information  on 
these  services  call  (703)  993-3100 
voice/relay.  The  meeting  will  be 
captioned  and  will  be  carried  live  on  the 
Internet  through  RealAudio  from  the 
FCC  website  at:  http://wwvv.fcc.gov/ 
realaudio.  The  meeting  will  be 
captioned  on  the  Internet  at:  http:// 
www.lexicast.com.  The  meeting  can 
also  be  heard  via  telephone,  for  a  fee. 
from  National  Narrowcast  Network. 
telephone  (202)  966-2211  voice/relav  or 
fax  (202)  966-1770.  Audio  and  video 


tapes  of  this  meeting  can  he  purchased 

from  Infocus.  341  Victory  Drive. 

Herndon.  VA  20170.  telephone  (703) 

834-0100  voice/relay;  fax  (703)  «34- 

0111. 

Federal  ("ommunications  Commission. 

Shirley  Suggs. 

C.bii't.  Pubhi  tilimf'  Unitu  l\ 

IKK  Dim    't4-I7Hl'4  Kil.ni  7-8-99;  .3:33  pml 
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action:  Notice  of  Election 
Administration  Advisory  Panel 
Advisory  Panel  Charter  Renewal. 

SUMMARY:  The  Office  of  Election 
Administration  announces  the  renewal 
of  the  charter  for  the  Election 
Administration  Advisory  Panel.  The 
purpose  of  the  Panel  is  to  provide 
advice  and  consultation  to  the  Election 
Administration  with  respect  to  its 
research  programs  on  election 
administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Koyne.  Office  of  Election 
Administration,  999  E  Street,  NW, 
Washington,  DC  20463,  Telephone: 
(202)  694-1095;  Toll  Free  (800)  424- 
9530. 

Dated:  July  6.  1999. 

William  Kimberling. 

Deputy  Director.  Office  of  Election 
Administration. 

[FR  Doc.  99-17529  Filed  7-9-99;  8:45  am| 

BRJJNG  CODE  S715-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1276-OR] 

Colorado;  Amendm«nt  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Colorado,  (FEMA-1276-DR),  dated  May 
17, 1999,  and  related  determinations. 
EFFECTIVE  DATE:  Jime  17.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  type  for 
this  disaster  has  been  expanded  to 
include  landslides  and  mudslides. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
James  L.  Witt, 

Director.  ' 

[FR  Doc.  99-17608  Filed  7-9-99:  8:45  am] 
BHJJNG  CODE  ena-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1279-DR] 

North  Daltota;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Dakota 
(FEMA-1279-DR).  dated  June  8,  1999, 
and  related  determinations. 
EFFECTIVE  DATE:  June  8.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
8,  1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Dakota, 
resulting  from  severe  storms,  flooding,  snow 
and  icH.  ground  saturation,  landslides, 
mudslides,  and  tornadoes  beginning  on 
March  1.  1999  and  continuing,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  Public  Law  93-288,  as 
amended  ("the  Stafford  Act").  I  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  North  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  A.ssistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Lesli  A  Rucker  of  the 


Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

The  counties  of  Barnes.  Benson,  Bottineau. 
Burleigh,  Cass,  Dickey,  Emmons,  Foster, 
Grand  Forks,  Griggs,  Kidder,  LaMnure. 
Logan,  McHenry.  Mcintosh,  McLean. 
Mountrail.  Nelson,  Pembina,  Pierce,  Ramsey. 
Ransom,  Renville,  Richland,  Rulette,  Sargent, 
Sheridan,  Steele,  Stut.sman,  Towner,  Traill. 
Walsh,  Ward,  and  Wells,  and  the  Indian 
Reservations  of  the  Spirit  Lake  Tribe,  Three 
Affiliated  Tribes,  and  Turtle  Mountain  Band 
of  Chippewa  for  Individual  Assistance  and 
Public  Assistance. 

All  counties  within  the  State  of  North 
Dakota  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt, 

Director. 

[FR  Doc.  99-17609  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1280-DR} 

Soutti  Dalcota;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  South  Dakota 
(FEMA-1280-DR),  dated  June  9. 1999, 
and  related  determinations. 
EFFECTIVE  DATE:  June  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
9, 1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
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Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.].  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  Dakota, 
resulting  from  severe  storms,  tornadoes,  and 
flooding,  on  lune  4,  1999,  and  continuing,  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  Public  Law  93- 
288,  as  amended  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  South  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance.  Public  Assistance  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act,  as 
authorized  by  Executive  Order  12148.  as 
amended. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Peter  J.  Bakersky  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Dakota  to 
have  been  affected  adversely  by  this  . 
declared  major  disaster: 

The  Pine  Ridge  Indian  Reservation  and 
Shannon  County  for  Individual  Assistance 
and  Public  Assistance. 

All  counties  within  the  State  of  South 
Dakota  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program:  83.548.  Hazard  Mitigation  GranI 

Program) 

lames  L.  Witt, 

Director. 

|FR  Doc.  99-17610  Filed  7-9-99:  8:45  anil 

BILLING  CODE  6718-02-l> 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  spq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutos 
and  regulations  to  become  a  bank 
holding  compjuiy  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  5,  1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Lehigh  Acres  First  National 
Bancshares,  Inc.,  Lehigh  Acres,  Florida: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Lehigh  Acres  First  National 
Bank,  Lehigh  Acres,  Florida,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Mercantile  Bancorp.  Inc..  Quincy, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  State 
Bancshares  of  Andrew  County,  Inc., 


Savannah.  Missouri,  and  thtTfljy 
indirectly  acquire  Farmers  .State  Bank  of 
Northern  Missouri.  Savannah.  Mi.ssouri 

2.  Summfrsvillp  BancorporntKm.  Inc.. 
Summorsville.  Missouri;  to  become  a 
bank  holding  company  by  acquiring  at 
least  87.77  percent  of  the  voting  shares 
of  First  National  Bank.  Summersville, 
Missouri. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Vilianueva.  Manager 
(if  .Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 

J,  Greatpr  Bay  Banc  orp.  Palo  -Mto. 
California:  to  acquire  100  percent  of  the 
voting  shares  of  Bay  Commercial 
Servic:es,  San  Leandro.  (California,  and 
therebv  indirectly  acquire  Bay  Bank  of 
Commerce.  San  Leandro,  Calilurnid. 

Board  of  Gov  eniors  of  the  Federal  Reserve 
System.  lulv  fS.  IWM. 
Robert  deV.  Frierson, 
.■\ss()(iatf  Ser  TP/rin'  of  the  Board. 
|KR  Uo(    99-17525  Filed  7-9-99:  8:45  am] 
BILLING  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  ^  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States 

Each  notice  is  availabJe  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  26.  1999. 

A,  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Manager 
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of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  Wells  Fargo  &  Company,  San 
Francisco.  California;  Norwest 
Mortgage.  Inc..  Des  Moines.  Iowa;  and 
Southwest  Partners.  Des  Moines.  Iowa: 
to  engage  de  novo  through  their 
subsidiary.  Gold  Coast  Mortgage.  San 
Diego.  California,  in  a  joint  ventiu-e  with 
Werner  &  Simmons  Real  Estate.  Inc.. 
San  Diego,  California,  and  RAS 
Financial  Services.  Inc.  Pases  Verdes. 
California,  in  making,  acquiring, 
brokering  and  servicing  loans  or  other 
extensions  of  credit,  including 
residential  mortgage  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  6, 1999. 
Robert  deV.  Frierson.  ! 

Associate  Secretary  of  the  Board. 
[FR  Doc.  99-17526  Filed  7-9-99:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM    ^ 

FMaral  Opsn  Markat  Commttlee; 
DonMttic  Policy  Directive  of  May  18, 
1999. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  May  18, 1999.^  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  continued  vigorous 
expansion  in  economic  activity. 
Non&rm  payroll  employment 
moderated  on  balance  over  March  and 
April,  and  the  civilian  imemployment 
rate  in  April  matched  its  first-quarter 
average.  Total  industrial  production 
increased  substantially  in  March  and 
April.  Total  retail  sales  edged  up  in 
April  after  recording  large  gains  earlier 
in  the  year.  Housing  starts  fell  in  April. 
Available  indicators  suggest  that  growth 
of  business  capital  spending  has 
remained  relatively  rapid,  "fije  nominal 
deficit  on  U.S.  trade  in  goods  and 
services  widened  substantially  in 
January  and  February  from  its  fourth- 
quarter  average.  Consumer  prices  rose 
substantially  in  April,  boosted  by  a 
sharp  increase  in  energy  prices;  labor 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Conunittee  meeting  of  May  18. 1999,  which 
include  the  domestic  poliLy  directive  issued  at  that 
meeting,  are  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Boards 
annual  report. 


costs  have  remained  quiescent  thus  far 
this  year  despite  very  tight  labor 
markets. 

Interest  rates  on  Treasury  securities 
have  arisen  appreciably  since  the 
meeting  on  March  30,  1999.  with  the 
largest  increases  concentrated  in 
intermediate-  and  long-term  maturities; 
rates  on  private  obligations  show  mixed 
changes  over  the  period.  Most  key 
measures  of  share  prices  in  equity 
markets  have  registered  sizable  gains 
over  the  intermeeting  period.  In  foreign 
exchange  markets,  the  trade-weighted 
value  of  the  dollar  has  depreciated 
somewhat  over  the  period  in  relation  to 
the  currencies  of  a  broad  group  of 
important  U.S.  trading  partners. 

M2  and  M3  recorded  sizable  increases 
in  April,  apparently  owing  to  a  tax- 
related  buildup  in  liquid  accounts.  For 
the  year  through  April.  M2  is  estimated 
to  have  increased  at  a  rate  somewhat 
above  the  Committee's  annual  range  and 
MS  at  a  rate  slightly  above  its  range. 
Total  domestic  nonfinancial  debt  has 
continued  to  expand  at  a  pace 
somewhat  above  the  middle  of  its  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  February 
established  ranges  for  growth  of  M2  and 
M3  of  1  to  5  percent  and  2  to  6  percent 
respectively,  measured  from  the  fourth 
quarter  of  1998  to  the  fourth  quarter  of 
1999.  The  range  for  growth  of  total 
domestic  nonfinancial  debt  was  set  at  3 
to  7  percent  for  the  year.  The  behavior 
of  the  monetary  aggregates  will  continue 
to  be  evaluated  in  the  light  of  progress 
toward  price  level  stability,  movements 
in  their  velocities,  and  developments  in 
the  economy  and  financial  markets. 

To  promote  the  Committee's  long-nm 
objectives  of  price  stability  and 
sustainable  economic  growth,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
fimds  rate  at  an  average  of  around  4-3/ 
4  percent,  hi  view  of  the  evidence 
ciurently  available,  the  Committee 
believes  that  prospective  developments 
are  more  likely  to  warrant  an  increase 
than  a  decrease  in  the  federal  funds  rate 
operating  objective  during  the 
intermeeting  period. 

By  order  of  the  Federal  Open  Market 
Committee.  luly  6,  1999. 
Donald  L.  Kohn, 

Secretary.  Federal  Open  Market  Committee. 
[FR  Doc.  99-17607  Filed  7-9-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  12  noon,  Friday,  July  16, 
1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  annoimced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  aimoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  8. 1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-17820  Filed  7-8-99;  3:41  pml 
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OFFiCE  OF  GOVERNMENT  ETHICS 

Proposed  Collection;  Comment 
Request:  Proposed  Moderately 
Revised  SF  278  Executive  Branch 
Personnel  Public  Financial  Disclosure 


AGENCY:  Office  of  Government  Ethics 
(OGE). 

ACTION:  Notice, 


SUMMARY:  After  this  first  roimd  notice 
and  public  comment  period,  OGE  plans 
to  submit  a  proposed  moderately 
revised  version  of  the  Standard  Form 
(SF)  278  which  it  sponsors  imder  its 
existing  executive  branch  public 
financial  disclosure  regulations  for 
review  and  three-year  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  The  future  revised  edition  of  the 
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form  will  replace  the  editions  currently 
in  use. 

DATES:  Conmients  on  this  proposed 
extension  should  be  received  by 
September  27,  1999. 

ADDRESSES:  Comments  should  be  sent  to 
Vt^illiam  E.  Gressman,  Senior  Associate 
General  Counsel,  or  Michael  J. 
Lewandowski.  Records  Management 
Officer.  Office  of  Government  Ethics. 
Suite  500. 1201  New  York  Avenue, 
NW..  Washington.  DC  20005-3917. 
Comments  may  also  be  sent 
electronically  to  OGE's  Internet  E-mail 
address  at  usoge@oge.gov  (for  E-mail 
messages,  the  subject  line  should 
include  the  following  reference — "SF 
278  paperwork  comment"). 
FOR  FURTHER  iNFORMATiON  CONTACT:  Mr. 
Gressman  or  Mr.  Lewandowski  at  the 
Office  of  Government  Ethics;  telephone: 
202-208-8000,  extensions  1110  or  1185; 
TDD:  202-208-8025;  FAX:  202-208- 
8037.  A  mark-up  copy  of  the  SF  278 
form  as  proposed  for  revision  may  be 
obtained,  without  charge,  by  contacting 
either  Mr.  Gressman  or  Mr. 
Lewandowski. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Government  Ethics  is  planning  to 
submit,  after  this  notice  and  comment 
period  (with  any  modifications  that  may 
appear  warranted),  a  proposed 
moderately  revised  version  of  the  SF 
278  Executive  Branch  Personnel  Public 
Financial  Disclosure  Report  (OMB 
control  number  3209-0001)  for  a  three- 
year  approval  (extension)  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35).  Most  of  the 
proposed  changes  result  from  OGE's 
own  experience  and  review  for 
updating,  though  some  come  from 
agency  suggestions  received  from  time 
to  time.  Moreover,  upon  consideration, 
OGE  has  decided  to  retain  the  same 
basic  form  design  and  to  keep  the  Public 
Financial  Disclosure  Report  as  a 
standard  form.  As  part  of  that 
consideration,  OGE  has  reviewed  the 
form  and  determined  that  it  clearly  and 
plainly,  to  the  extent  feasible,  explains 
the  reporting  requirements  of  the  rather 
complex  financial  disclosure  provisions 
of  the  Ethics  in  Government  Act  (the 
Ethics  Act),  5  U.S.C.  appendix,  and 
OGE's  implementing  executive 
branchwide  regulations  at  5  CFR  part 
2634.  The  current  paperwork  approval 
for  the  SF  278  is  scheduled  to  expire  at 
the  end  of  September  1999.  Since 
modifications  to  the  standard  form  are 
being  proposed,  OGE  will  also  seek 
General  Services  Administration  (GSA) 
clearance  for  the  modified  form  once 
OMB  paperwork  approval  for  it  is 
received.  The  original  printed  forms  of 
the  new  edition  will  be  stocked  through 


GSA  (see  below)  and  will  have  a  yellow 
or  green  background  shading  to  help 
distinguish  them  from  the  current 
edition  forms  they  will  replace. 

The  Office  of  Government  Ethics,  as 
the  supervising  ethics  office  for  the 
executive  branch  of  the  Federal 
Government  under  the  Ethics  in 
Government  Act  (the  Ethics  Act),  is  the 
sponsoring  agency  for  the  Standard 
Form  278.  tho  most  recent  edition  of 
which  is  that  of  June  1994.  The  prior 
January  1991  edition  has  also  remained 
usable  until  supplies  are  exhausted.  The 
forthcoming  new  1999  edition  of  the  SF 
278  report  form  will  replace  those  prior 
editions.  In  accordance  with  section  102 
of  the  Ethics  in  Government  Act.  5 
U.S.C.  appendix,  section  102,  and  OGE's 
implementing  financial  disclosure 
regulations  at  5  CFR  part  2634,  the  SF 
278  collects  pertinent  financial 
information  from  certain  officers  and 
high-level  employees  in  the  executive 
branch  for  conflicts  of  interest  review 
and  public  disclosure.  The  financial 
information  collected  under  the  statute 
and  regulations  relates  to:  assets  and 
income;  transactions;  gifts, 
reimbursements  and  travel  expenses: 
liabilities;  agreements  or  arrangements: 
outside  positions;  and  compensation 
over  $5,000  paid  by  a  source — all 
subject  to  various  reporting  thresholds 
and  exclusions. 

The  SF  278  is  completed  by 
candidates,  nominees,  new  entrants, 
incumbents  and  terminees  of  certain 
high-level  positions  in  the  executive 
branch  of  the  Federal  Government.  The 
Office  of  Government  Ethics,  along  with 
the  agencies  concerned,  conducts  the 
review  of  the  SF  278  reports  of 
Presidential  nominees  subject  to  Senate 
confirmation.  This  group  of  nominee 
reports  forms,  together  with  those  of 
terminees  from  such  positions  who  may 
file  after  leaving  the  Government,  forms 
the  basis  for  OGE's  paperwork  estimates 
in  this  notice.  In  light  of  OGE's 
experience  over  the  past  three  years 
(1996-1998).  the  estimate  of  the  total 
number,  on  average,  of  such  nominees' 
SF  278  forms  expected  to  be  filed 
annually  at  OGE  by  members  of  the 
public  (as  opposed  to  current  Federal 
employees),  is  being  somewhat  reduced 
to  260.  This  estimated  number  is  based 
primarily  en  the  forms  processed  at 
OGE  by  private  citizen  Presidential 
nominees  to  positions  subject  to  Senate 
confirmation  (and  their  private 
representatives — lawyers,  accountants, 
brokers  and  bankers)  and  those  who  file 
termination  reports  from  such  positions 
after  their  Government  service  ends,  as 
well  as  Presidential  and  Vice 
Presidential  candidates  who  are  private 
citizens.  The  OGE  estimate  covers  the 


next  three  years.  1999-2001,  including 
a  significant  increase  in  reports 
anticipated  with  the  fall  2000 
Presidential  election  and  following 
transition.  The  prior  paperwork  burden 
estimate  was  280  forms  per  year.  The 
estimated  average  amount  of  time  to 
complete  the  report  form,  including 
review  of  the  instructions  and  gathering 
of  needed  information,  remains  the 
same  at  three  hours.  Thus,  the  overall 
estimated  annual  public  burden  for  the 
SF  278  for  the  private  citizen/ 
representative  nominee  and  terminee 
report  forms  processed  at  the  Office  of 
Government  Ethics  is  being  reduced  to 
780  (from  840)  hours.  Moreover.  (XiE 
estimates,  based  on  the  agency  ethics 
program  questionnaire  responses  for 
1996-1998,  that  some  21,500  SF  278 
report  forms  are  filed  annually  at 
departments  and  agencies  throughout 
the  executive  branch.  Most  of  those 
executive  branch  filers  are  current 
Federal  employees  at  the  time  they  file, 
but  certain  candidates  for  President  and 
Vice  President,  nominees,  new  entrants 
and  terminees  complete  the  form  either 
before  or  after  their  Government  ser\'ice. 
The  percentage  of  private  citizen  filers 
branchwide  is  estimated  at  no  more 
than  5%  to  10%.  or  some  1.050  to  2.100 
per  year  at  most. 

Among  the  new  modifications 
proposed  to  the  SF  278  is  the 
incorporation  into  the  form  of  certain 
changes  in  the  reporting  law  as  regards 
higher-category  (over  SI  ,000.000)  assets, 
income  and  liabilities.  To  date.  OGE  has 
asked  executive  branch  departments 
and  agencies  in  a  series  of  DAEOgrams 
over  the  years  to  so  notify  filers. 
Moreover,  OGE  has  now  determined,  for 
the  first  time,  that  transactions  are 
included  in  the  higher-category 
reporting  requirement:  that  new 
inclusion  will  only  affect  future  reports 
once  the  proposed  modified  form 
receives  its  final  paperwork  approval 
and  is  made  available  by  OGE  and  G.SA 
As  noted  in  the  mark-up  copy  of  the  SF 
278  as  proposed  for  revision  available 
from  OGE  (see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above), 
these  higher  categories  for  items  of  filers 
(including  items  jointly  held  with  a 
spouse  or  dependent  children)  will  be 
specified  in  new  notes  proposed  on 
page  11  of  the  form  instructions  as  w<'ll 
as  on  Schedules  A.  B  and  (1  of  the 
report.  The  new  higher  categories,  and 
the  letter  codes  representing  them  that 
would  be  indicated,  are  for  assets, 
transactions  and  liabilities;  SI. 000.001 
to  55,000,000— A;  55,000.001  to 
525,000,000—8:525,000.001  tr. 
550.000,000— ('.:  and  over  S5n,0()0.00()— 
D.  For  income,  the  new  higher 
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categories  and  letter  codes  are: 
$1,000,001  to  $5.000,000— a;  and  over 
$5,000,000— b.  For  any  such  items 
solely  held  by  a  spouse  or  dependent 
children,  only  the  traditional  "over 
$1,000,000"  column  would  need  to  be 
checked.  In  addition,  OGE  proposes  to 
include  on  page  5  of  the  form 
instructions  a  notice  of  a  similar 
modification  as  to  reportable  trust 
interests  for  those  filers  who  have 
qualified  blind  trusts.  In  such  instances, 
OCE  advises  coucemed  filers  and  iheir 
agencies  of  the  application  of  this 
provision,  which  does  not  apply  to 
trusts  executed  prior  to  July  24,  1995, 
that  preclude  the  beneficiary  from 
receiving  information  on  the  total  cash 
value  of  any  such  trust  interest.  See 
sections  20  and  22  of  Ihe  Lobbying 
Disclosure  Act  of  1995,  Pub.  L.  104-65, 
which  amended  section  102(a)(1)(B), 
(d)(1)  and  (e)(1)  and  added  new  section 
102(a)(8)  of  the  Ethics  Act,  5  U.S.C. 
appendix,  section  102(a)(1)(B),  (a)(8), 
(d)(1)  and  (e)(1). 

Moreover,  OGE  is  proposing  to 
include  an  adjustment  of  the  gifts/travel 
reimbiirsements  reporting  thresholds  for 
the  SF  278  that  needs  to  be  made  since 
GSA  recently  raised  "minimal  value"  to 
$260  or  less  for  the  three-year  period 
1999-2001  (from  the  prior  level  of  $245 
or  less)  under  the  Foreign  Gifts  and 
Decorations  Act,  5  U.S.C.  7342.  See  64 
FR  13700-13701  (March  22, 1999). 
revising  the  GSA  foreign  gifts  regulation 
at  41 CFR  101-49.001-5.  Because  the 
foreign  gifts  "minimal  value"  is  now 
over  $250,  the  Ethics  Act  financial 
disclosure  gifts/reimbursements 
reporting  thresholds,  at  5  U.S.C. 
appendix,  section  102(a)(2)(A)  and  (B), 
which  are  pegged  to  any  such  increase 
are  being  adjusted  to  "more  than  $260" 
for  the  aggregation  level  of  reporting  and 
"$104  or  less"  for  gifts  and 
reimbursements  which  do  not  have  to 
be  counted  in  the  aggregate  threshold.  In 
a  forthcoming  rulemaking,  OGE  will 
revise  those  reporting  thresholds  as 
found  at  5  CFR  2634.304(a),  (b)  and  (d). 
Since  OGE  expects  that  GSA  will  adjust 
"minimal  value"  every  three  years,  the 
ethics  reporting  thresholds  for  gifts  and 
reimbursements  will  now  likely  have  to 
be  adjusted  every  three  years  as  well  (as 
coordinated  with  paperwork  renewals, 
as  nearly  as  possible). 

Moreover,  as  noted  on  the  mark-up 
copy  of  the  form  as  proposed  to  be 
revised,  OGE  proposes  in  the  hiture  to 
adjust  the  referenced  civil  monetary 
penalty,  on  page  11  of  the  instructions, 
for  prohibited  uses  of  an  SF  278  report 
to  which  access  has  been  gained.  The 
penalty  under  section  104(a)  of  the 
Ethics  Act,  5  U.S.C.  appendix,  section 
104(a).  will  be  raised  from  $10,000  to 


$11,000  once  OGE  and  the  Department 
of  Justice  issue  their  respective  inflation 
adjustment  rulemakings  under  the  1996 
Debt  Collection  Improvement  Act 
revisions  to  the  1990  Federal  Civil 
Penalties  Inflation  Adjustment  Act,  at 
28  U.S.C.  2461  note.  The  OGE 
rulemaking  will,  in  pertinent  part, 
revise  5  CFR  2634.703  of  the  executive 
branchwide  financial  disclosure 
regulation.  The  Office  of  Government 
Ethics  will  request  permission  from 
OMB  to  revise  the  SF  27a  reference  once 
the  inflation  adjustment  takes  effect 
without  further  paperwork  clearance, 
even  if  that  adjustment  occurs  after  the 
paperwork  reclearance  of  the 
moderately  revised  form  (with  notice 
anddistribution  to  the  agencies  and 
OMB  at  that  time).  In  addition,  any 
periodic  futiu-e  adjustments  to  that  civil 
monetary  penalty  pursuant  to  further 
rulemakings  by  OGE  and  the  Justice 
Department  (every  three  years  or  so) 
imder  the  inflation  adjustment  law  wrill 
also  be  reflected  in  future  editions  of  the 
SF  278. 

Also  on  page  11  of  the  instructions, 
OGE  would  parenthetically  reference 
the  extra  time  grantable  pursuant  to  a 
filing  extension — up  to  45  days  by  the 
filer's  agency  and  up  to  an  additional  45 
days  by  OGE.  See  5  U.S.C.  appendix, 
section  101(g)(1)  of  the  Ethics  Act  and 
5  C.F.R.  2634.201(f)  of  OGE's 
regulations  thereimder.  In  addition, 
OGE  is  adding  a  new  check-off  box  in 
the  reviewing  officials  comments  box  on 
the  bottom  of  the  front  page  of  the  SF 
278  report  form  itself  to  show  whether 
any  filing  extension  has  been  granted 
and,  if  so,  the  number  of  days. 

Another  important  change  OGE  is 
proposing  is  the  addition  of  a  new 
continuation  page  for  part  I  of  Schedule 
B  on  transactions.  In  OGE's  experience, 
many  filers  need  more  than  the  five 
spaces  currently  provided  in  that  part  to 
indicate  their  reportable  purchases, 
sales  and  transactions.  The  new 
continuation  page  would  add  sixteen 
more  spaces  for  such  entries,  and 
duplicates  of  that  page  would  allow  for 
any  further  entries  needed. 

Various  other,  minor  changes  are 
being  proposed.  The  Office  of 
Government  Ethics  would  include  in 
the  Schedule  A  (assets  and  income), 
Block  C  coliunn  for  indicating  the  type 
of  "other"  income  a  new  cross-reference 
to  the  additional  column  calling  for  the 
actual  amoimt  of  any  such  income.  In 
Block  A  of  Schedule  A,  OGE  would  add 
reference  to  the  requirement  for 
reporting  the  source,  but  not  the 
amount,  of  any  earned  income  of  a 
spouse  over  $1,000  (over  $200  for 
honoraria).  Fiulher,  OGE  proposes  to 
add  a  clarification  that  no  earned 


income  of  dependent  children  need  be 
reported.  Also  in  Block  A,  OGE  would 
include  a  new  reminder  that  any 
reportable  income  received  from  assets 
prior  to  sale  or  exchange  should  be 
shown.  The  Office  of  Government  Ethics 
proposes  to  provide  a  corresponding 
cross-reference  reminder  in  Part  I  of 
Schedule  B  (transactions),  together  with 
a  note  that  any  remaining  asset  value 
also  needs  to  be  shovm  on  Schedule  A 
(none  or  less  than  $1,001  if  a  total  sale 
or  exchange).  New  Sentences  in  Part  n 
of  Schedule  C  (agreements  or 
arrangements)  and  Part  I  of  Schedule  D 
(outside  positions)  would  remind 
incumbent  filers  that  the  reporting 
period  for  those  items  is  the  preceding 
calendar  year  anH  the  filing  year  up  to 
the  date  of  filing.  In  addition,  OGE 
proposes  to  add  a  further  reminder  to 
Part  n  of  Schedule  C  to  the  effect  that 
any  reportable  financial  arrangement 
also  needs  to  be  shown  on  Schedule  A. 
Moreover,  a  new  indication  would  be 
added  on  page  5  of  the  instructions  of 
the  generad  requirement  to  show  on  the 
form  any  reportable  interests  in  a  trust 
as  to  which  the  filer  serves  as  trustee. 
Another  revision  that  OGE  proposes 
would  add  express  mention,  in  the 
public  burden  information  notice  on 
page  11  of  the  instructions,  of  a 
statement  pursuant  to  the  1995 
amendments  to  the  paperwork  law  to 
the  effect  that  "an  agency  may  not 
conduct  or  sponsor,  and  no  person  is 
reqiiired  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  nimiber," 
together  with  a  parenthetical  mention 
that  such  nimiber  is  displayed  in  the 
upper  right-hand  comer  of  the  front 
page  of  the  form.  In  that  notice,  OGE 
also  proposes  to  drop  the  reference  to 
OMB  as  a  further  point  of  contact  for 
information  collection  comments  on  the 
SF  278.  Pursuant  to  current  procedures, 
OGE  wrill  be  indicated  from  now  on  as 
the  sole  contact  point  for  such 
comments  on  the  form,  on  which  OGE 
will  coordinate  with  OMB  if  necessary. 
Furthermore,  OGE  proposes  to  slightly 
modify  the  wording  regarding  the  sixth 
numbered  routine  use  under  the  Privacy 
Act  statement  (also  on  page  11  of  the 
instructions).  "The  modified  wording 
will  reflect  the  application  to  pending 
judicial  or  administrative  proceedings  of 
the  underlying  routine  use  h.  in  the 
OGE/GOVT-1  executive  branchwide 
system  of  records.  See  55  FR  6327-6331 
(February  22, 1990). 

Finally,  various  minor  proposed  style, 
format  and  updating  changes  to  certain 
parts  of  the  instructions  and  the  report 
form  are  proposed,  including  indication 
of  the  new  1999  edition  date. 
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Once  finally  cleared  by  OMB  and 
GSA  and  printed  by  the  Government 
Printing  Office,  the  paper  original  of  the 
new  1999  edition  of  the  SF  278  report 
form  will  be  stocked  and  available  for 
purchase  by  departments  and  agencies 
nationwide  from  the  GSA  Federal 
Supply  Service  Customer  Service 
Centers. 

In  addition,  OGE  already  has  placed 
on  its  Internet  Web  site  (Uniform 
Rflsnurre  Locator  (URL)  address:  http:// 
www.usoge.gov)  a  viewable  and 
downloadable  Portable  Document 
Format  (PDF)  version  of  the  current  6/ 
94  edition  of  the  SF  278  and  is  also 
working  on  a  fillable  version  of  the  6/ 
94  edition.  A  fillable  version  of  the  SF 
278  is  available  from  GSA's  Web  site 
electronic  library  of  standard  and 
optional  forms  (URL  address:  http:// 
www.gsa.gov/fonns/}.  Moreover,  OGE 
will  develop  both  PDF  and  fillable 
versions  of  the  new  1999  edition  of  the 
SF  278  once  it  is  finally  cleared  and 
issued  later  this  year.  "Those  electronic 
versions  of  the  SF  278  form  have  been 
and  will  continue  to  be  made  available 
free-of-charge  to  executive  branch 
departments  and  agencies  and  their 
employees.  In  addition,  the  forthcoming 
1999  edition  of  the  form  will  be 
included  in  future  editions  of  The 
Ethics  CD-ROM.  Departments  and 
agencies  can  also  electronically 
duplicate  the  SF  278  without  standard 
form  exception  clearance,  provided  that 
the  duplication  precisely  parallels  the 
original  paper  form  to  the  extent 
technically  feasible,  producing  a 
"mirror  image"  print-out  thereof. 

Furthermore,  OGE  is  considering  the 
paperwork  and  technical  issues  relating 
to  development  of  so-called  "smart" 
electronic  forms,  including  the  SF  278, 
which  employ  a  question  and  answer 
format  to  elicit  information  on 
reportable  interests  and  funnel  the 
responses  onto  the  various  schedules  of 
the  report  forms.  Various  agencies 
including  OGE  are  interested  in  this 
area,  and  OGE  is  reviewing  the 
executive  branchwide  aspects  of  these 
initiatives. 

For  now,  OGE  notes  that  even  with  all 
of  these  electronic  initiatives,  the  SF 
278  reports,  once  completed  by 
individual  filers,  will  still  need  to  be 
printed  out  and  signed  manually. 
Electronic  filing  is  not  authorized  at  the 
present  time  for  SF  278  reports. 
However,  OGE  is  monitoring 
developments  imder  the  Government 
Paperwork  Elimination  Act  and  the 
draft  OMB  guidelines,  under  which 
appropriate  electronic  availability  and 
filing  of  various  Government  forms  will 
generally  be  phased  in  by  2003. 


Public  comment  is  invited  on  each 
aspect  of  the  proposed  moderately 
revised  SF  278  Public  Financial 
Disclosure  Report  as  set  forth  in  this 
notice,  including  specifically  views  on 
the  need  for  and  practical  utility  of  this 
collection  of  information,  the  accuracy 
of  OGE's  burden  estimate,  the  potential 
for  enhancement  of  quality,  utility  and 
clarity  of  the  information  collected,  and 
the  minimization  of  burden  (including 
the  use  of  information  technology). 

Any  comments  received  in  response 
to  this  notice  will  be  summarized  for. 
and  may  be  included  with,  OGE's 
request  for  extension  of  OMB  paperwork 
approval  for  this  information  collection. 
Comments  will  also  become  a  matter  of 
public  record. 

Approved:  July  6,  1999. 
Stephen  D.  Potts, 

Director.  Office  of  Government  Ethics. 
[FR  Doc.  99-17528  Filed  7-9-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 
[Program  Announcement  13655.892] 

Fiscal  Year  1999  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging 
(AoA),  HHS. 

ACTION:  Annoimcement  of  availability  of 
funds  and  opportunity  to  apply  under 
the  Older  Americans  Act  (Act),  title  VI. 
Grants  for  Native  Americans,  part  B — 
Native  Hawaiian  Program. 

summary:  The  AoA  will  accept 
applications  for  funding  in  fiscal  year 
1999  under  the  Act,  title  VI.  Grants  for 
Native  Americans,  part  B — Native 
Hawaiian  Program.  The  deadline  date 
for  the  submission  of  applications  is 
September  10,  1999.  Public  and/or 
nonprofit  private  orgcuiizations  having 
the  capacity  to  provide  services  for 
Native  Hawaiians  are  eligible  for 
assistance  under  title  VI,  part  B.  if  the 
organization  will  serve  at  least  50  Native 
Hawaiian  individuals  who  have  attained 
60  years  of  age  or  older,  and  the 
organization  demonstrates  the  ability  to 
deliver  supportive  services  and 
nutrition  services.  For  the  purposes  of 
title  VI,  part  B,  the  term  "Native 
Hawaiian"  means  an  individual  any  of 
whose  ancestors  were  natives  of  the  area 
which  consists  of  the  Hawaiian  Islands 
prior  to  1778. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 


Human  Ser\'ic:es,  Administration  nn 
Aging.  M.  Yvonne  [ackson.  Direclctr. 
Office  for  American  Indian.  Alaskan 
Native  and  Native  Hawaiian  Programs. 
330  Independence  Avenue.  S  \V  .  Room 
4743,  Washington.  DC  20201.  lelcphone: 
(202)619-2713. 

Datfd   luh  7.  1999. 
Diane  )ustice. 

Deputy  Assistant  Secretar\-  for  Aging. 

|FR  Do(  .  <»9-17f)fS3  Filed  7-9-qq  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-99-2) 

Rscal  Year  1999  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS 

ACTION:  Announcement  of  availabilitv  of 
funds  and  request  for  applications  to 
establish,  or  e.xpand  and  improve. 
Statewide  Senior  Legal  Hotlines  whose 
purpose  is  to  advance  the  quality  and 
accessibility  of  the  legal  assistance 
provided  to  older  people. 

summary:  The  Administration  on  Agmg 
•lannounces  that  under  this  program 
announcement  it  will  hold  a 
competition  for  grant  awards  for  four  (4) 
to  five  (5)  projects  that  establish,  or 
expand  and  improve.  Statewide  Senior 
Legal  Hotlines  aimed  at  advancing  the 
quality  and  accessibility  of  the  legal 
assistance  provided  to  older  people 

The  deadline  date  for  the  submission 
of  applications  is  August  26.  1999. 
Eligibility  for  grant  awards  is  limited  tn 
public  and/or  nonprofit  agencies, 
organizations,  and  institutions 
experienced  in  providing  legal 
assistance  to  older  persons. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services.  Administration  on 
Aging,  Office  of  Program  Development, 
330  Independence  Avenue.  S.W..  Room 
4264.  Washington.  DC  20201.  or  by 
calling  202/619-2987. 

Dated:  lulv  7.  1999 
Jeanette  C.  Takamura. 

Assistant  Srcretan  for  Aging. 

[FR  Doi    99-17654  Filed  7-9-99:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention  i 

[Program  Announcament  00011] 

Emerging  Infectiona  Program;  Notice 
of  Availability  of  Funda 

I 
A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  to  support  the  national  network 
of  Emerging  Infections  Programs  (EDP). 
This  program  will  assist  in  local,  State, 
and  national  efforts  to  conduct 
surveillance  and  applied  epidemiologic 
and  laboratory  research  in  emerging 
infectious  diseases  and  to  pilot  and 
evaluate  prevention  measures.  This 
program  addresses  the  "Healthy  People 
2000"  priority  area  of  hnmunization  and 
Infectious  Diseases. 

The  purpose  of  the  program  is  to 
assist  State  health  departments  to 
support  established  EIPs  (California, 
Connecticut,  Georgia,  Maryland, 
Minnesota.  New  York,  Oregon,  and 
Tennessee)  or  to  develop  new  EIPs  as 
part  of  the  national  network.  EIPs  will 
be  population-based  centers  designed  to 
assess  the  public  health  impact  of 
emerging  infections  and  to  evaluate 
methods  for  their  prevention  and 
control.  The  EIP  network  has  developed 
these  guiding  principles: 

1.  The  EIP  network  aims  to  be  a 
national  resource  for  surveillance, 
prevention,  and  control  of  emerging 
infectious  diseases.  EIP  activities  are 
intended  to  go  beyond  the  routine 
functions  of  health  departments  in  ways 
that  allow  important  pubhc  health 
questions  to  be  answered. 

2.  EIP  activities  address  important 
issues  in  infectious  diseases  and  are 
selected  with  regard  to  what  is 
appropriate,  in  particular,  for  the  EIP 
network. 

3.  The  EIP  network  maintains 
sufBcient  flexibility  for  emergency 
response  and  to  address  new  problems 
as  they  arise. 

4.  Training  is  a  key  function  of  the 
EIPs. 

5.  The  EIP  network  develops  and 
evaluates  public  health  practices  and 
transfers  what  is  learned  to  the  public 
health  conununity. 

6.  The  EIP  network  gives  high  priority 
to  activities  that  lead  directly  to 
prevention  of  disease. 

Activities  of  the  EIPs  fall  into  the 
general  categories  of:  (1)  Active 
surveillance;  (2)  applied  epidemiologic 
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and  applied  laboratory  research;  and  (3) 
implementation  and  evaluation  of  pilot 
prevention/intervention  projects. 

The  EIPs  will  maintain  sufficient 
flexibility  to  accommodate  changes  in 
projects  as  required  by  the  emergence  of 
public  health  infectious  disease 
problems.  EIPs  will  be  strategically 
located  to  serve  a  variety  of  geographical 
areas  and  diverse  groups  of  people. 
They  may  enlist  the  participation  of 
local  health  departments,  academic 
iusLiluiions,  and  other  public  and 
private  organizations  with  an  interest  in 
addressing  public  health  issues  relating 
to  emerging  infectious  diseases,  and  will 
seek  support  from  som-ces,  in  addition 
to  CDC,  to  operate  the  EIP.  EIPs  will 
work  as  part  of  a  collaborative  network. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau.  In  addition, 
official  public  health  agencies  of  city 
governments  with  jurisdictional 
populations  greater  than  2,500,000 
(based  on  1990  census  data)  or  coimty 
governments  with  jurisdictional 
populations  greater  than  8,000,000 
(based  on  1990  census  data)  are  eligible 
to  apply.  Specifically,  the  three  eligible 
locd  jiuisdictions  are  New  York  City; 
Los  Angeles  County,  California;  and 
Chicago. 


C.  Availability  of  Funds 

Approximately  $9,000,000  is  available 
in  FY  2000  to  fund  up  to  eight  awards. 
Although  only  eight  awards  are 
expected  at  this  time,  CDC  may  make 
additional  awards  to  approved 
applications  received  and  evaluated 
under  this  announcement.  It  is  expected 
that  the  awards  will  range  from 
approximately  $500,000  (for  a  new 
award)  to  approximately  $1,200,000  (for 
a  competing  continuation)  depending 
on  the  activities  funded  per  site.  This 
amount  is  for  both  direct  and  indirect 
costs.  It  is  expected  that  the  awards  will 
begin  on  or  about  December  30, 1999, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  years.  The  funding  estimate  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Note:  Per  instructions  in  Evaluation 
Criteria  section  below,  the  application  should 


include  proposals  for  the  core  activities  and 
at  least  one  optional  project.  CDC  will  fund 
core  and  optional  projects  based  on  the 
application  and  availability  of  resources. 

Funding  Preferences 

To  achieve  appropriate  geographic 
representation  in  the  EIP  network, 
funding  preference  may  be  given  to 
approved  applications  that  would 
enhance  the  geographic  diversity  of  the 
network. 

Funding  preference  may  be  given  to 
competing  continuation  applications 
over  applications  for  programs  not 
already  receiving  support  under  the  EIP 
cooperative  agreement. 

D.  Program  Requirements 

Recipient  Activities 

1.  Establish  and  operate  an  EIP  to 
further  local,  State,  and  national  efforts 
to  address  emerging  infectious  diseases: 

a.  Establish  the  EIP  in  a  defined 
population,  which  could  include  either 
an  entire  State  or  a  geographically 
defined  area  (or  areas)  wiAin  a  State.  To 
accomplish  the  objectives  of  certain  EIP 
activities,  a  minimum  population  base 
of  approximately  1,500,000  may  be 
necessary. 

b.  Organize  the  EIP  so  that  it  will  have 
the  capacity  to  conduct  multiple 
concurrent  projects. 

c.  Organize  the  EIP  so  that  it  will 
maintain  the  ability  to  accommodate 
changes  in  specific  activities  and 
priorities  as  the  public  health  system's 
need  for  information  changes  or  new 
health  problems  emerge. 

d.  Operate  the  EIP  so  that  it  can 
function  effectively  as  part  of  a  national 
network  of  EIPs.  Collaborate  with  CDC 
and  other  EIP  sites,  through  the  EIP 
steering  group  and  other  EIP  working 
groups,  to  establish  priorities,  to 
coordinate  and  monitor  projects,  and  to 
assure  that  important  emerging 
infections  issues  are  well  addressed. 

2.  Work  to  obtain  technical  and 
financial  assistance  to  complement  the 
basic  assistance  obtained  from  CDC. 

3.  Develop  the  EIP  as  a  partnership 
between  the  health  department  and 
other  public  and  private  organizations 
that  have  an  interest  in  addressing 
public  health  issues  relating  to  emerging 
infectious  diseases  (e.g.,  local  public 
health  agencies,  schools  of  public 
health,  imiversity  medical  schools, 
health  care  providers,  infection  control 
practitioners,  clinical  laboratories, 
commxmity-based  organizations,  other 
Federal  and  State  government  agencies, 
research  organizations,  medical 
institutions,  foundations,  etc.). 

4.  Conduct  emerging  infections 
activities  in  collaboration  with 
appropriate  partner  organizations. 


37542 


Federal  Rpoistpr  /  Vnl    ra    Mr.    n9 /\/f<-.»,,lr 


1  o      inrtrt  /  KT_^: 


Collaborate  with  other  EIPs,  as 
appropriate,  to  develop  and  conduct  EEP 
activities. 

a.  Categories  of  EIP  activities. 
Activities  of  the  EIPs  fall  into  three 
categories: 

(1)  Active  population-based 
surveillance  projects.  These  may 
include  collection  and  submission  of 
disease-causing  infectious  agents  to 
State,  CDC,  or  other  laboratories.  For 
example,  the  surveillance  case 
definition  for  the  condition  might 
involve  detection  of  a  positive  culture  or 
a  drug  resistant  isolate  in  a  microbiology 
laboratory,  a  serologic  test  result,  a 
histopathologic  finding,  or  a  clinical 
syndrome,  depending  upon  the  disease 
or  condition  under  surveillance;  the 
specific  approach  to  surveillance  could 
also  vary  depending  on  the  disease  or 
condition  under  surveillance. 
Surveillance  should  be  comprehensive 
(e.g.,  may  include  audits  to  assure 
complete  reporting)  with  active  case- 
finding. 

(2)  Applied  epidemiologic  and 
applied  laboratory  projects.  Examples  of 
potential  projects  include:  evaluation  of 
illnesses  often  not  specifically 
diagnosed  for  which  information  about 
trends  and  etiology  are  important  (e.g., 
diarrhea,  encephalitis);  evaluation  of 
clinical  outcomes  or  risk  factors  for  drug 
resistant  infections;  and  evaluation  of 
the  efficacy  of  upcoming  pneumococcal 
and  meningococcal  conjugate  vaccines. 

(3)  Implementation  and  evaluation  of 
pilot  prevention/intervention  projects 
for  emerging  infectious  diseases. 
Examples  might  include  assessment  of 
efforts  to  promote  safe  food  preparation 
in  the  home,  evaluation  of  impact  of 
hand-washing  promotion  on  infectious 
diseases  in  child-care  facilities,  or 
evaluation  of  antibiotic  prescribing 
practices  in  out-patient  settings. 

b.  Specific  EIP  activities. 

In  the  application,  propose  the  core 
activities  and  at  least  one  optional 
activity.  (Note:  Approximately  80-90% 
of  resources  will  go  for  core  and 
multisite  activities.)  See  Appendix  for 
details  about  activities.  Applicants  are 
encouraged  to  consult  with  CDC 
programs  in  planning  their  proposed 
activities.  Core  Activities  (propose  all): 

(1)  Active  Bacterial  Core  surveillance 
(ABCs)  and  related  activities. 

(2)  Active  population-based 
laboratory  surveillance  for  foodborne 
diseases  and  related  activities 
(FoodNet). 

(3)  Unexplained  Deaths  and  Critical 
Illnesses  Project,  OR  Active  surveillance 
for  syndromes  of  possibly  infectious 
etiology  (e.g.,  encephalitis,  fulminant 
hepatitis). 
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Optional  (applicant  may  propose 
activities  from  the  list  below  or  other 
projects  of  local  interest  or  concern  that 
are  in  keeping  with  the  guiding 
principles  of  the  EIP  network): 

(1)  Sentinel  Surveillance  for  chronic 
liver  disease. 

(2)  Sentinel  Counties  Study  for  Acute 
Viral  Hepatitis. 

(3)  Population-based  laboratory- 
surveillance  for  invasive  disease  caused 
by  community  acquired  methicillin- 
resistant  Staphylococcus  aureus. 

(4)  Surveillance  of  antimicrobial- 
resistant  isolates  from  clinical 
microbiology  laboratories  by  aggregating 
cumulative  susceptibility  data,  i.e., 
antibiograms  and  correlation  with 
antimicrobial  usage  practices. 

(5)  Facilitating  electronic  reporting 
from  clinical  laboratories  to  public 
health  (Electronic  Laboratory-based 
Reporting,  ELR). 

(6)  Enhanced  case  ascertainment  for 
culture  negative  meningococcal  disease. 

(7)  Active  laboratory-based 
surveillance  for  Bordetella  pertussis. 

5.  As  a  part  of  certain  EIP  projects, 
provide  specimens  such  as  disease- 
causing  isolates  or  serum  specimens  to 
appropriate  organizations  (which  may 
include,  but  is  not  limited  to,  CDC)  for 
laboratory  evaluation  (e.g.,  molecular 
epidemiologic  studies,  evaluation  of 
diagnostic  tools). 

6.  Manage,  analyze,  and  interpret  data 
from  EIP  projects,  and  publish  and 
disseminate  important  public  health 
information  stemming  from  EIP  projects 

*  in  collaboration  with  CDC  and  the  EIP 
network. 

7.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  and 
progress  in  achieving  the  purpose  of  this 
program. 

8.  Incorporate  training  activities  as  an 
important  component  of  the  EIP. 
Training  activities  may  take  one  or  more 
of  these  forms: 

(1)  Providing  training  opportunities 
for  persons  in  professional  training, 
such  as  infectious  disease  fellows, 
laboratory  fellows,  public  health 
students. 

(2)  Providing  training  for  partner 
organizations  within  the  EIP  area,  such 
as  infection  control  practitioners  or 
local  health  department  personnel. 

(3)  Acting  as  a  resource  for  states  that 
are  not  participating  in  the  EIP  network, 
for  example  by  providing  information, 
training,  or  recommendations  about 
emerging  public  health  issues  and 
evolving  public  health  practices. 

9.  If  a  proposed  project  involves 
research  on  human  participants,  ensure 
appropriate  IRB  review. 


CDC  Activities 

1.  Provide  general  coordination  for 
the  EIP  netwoik. 

2.  Provide  consultation,  scientific  and 
technical  assistance  in  the  operation  of 
the  EIP  and  in  designing  and  conducting 
individual  EIP  projects. 

3.  Participate  in  analysis  and 
interpretation  of  data  from  EIP  projects. 
Participate  in  the  dissemination  of 
findings  and  information  stemming 
from  EIP  projects. 

4.  Assist  in  monitoring  and  evaluating 
scientific  and  operational 
accomplishments  of  the  EIP  and 
progress  in  achieving  the  purpose  and 
overall  goals  of  this  program. 

5.  If  needed,  perform  laboratory 
evaluation  of  specimen?  or  is'il.gte?  (e  g  . 
molecular  epidemiologic  studies, 
evaluation  of  diagnostic  tools)  obtained 
in  EIP  projects  and  integrate  results  with 
other  data  from  EIP  projects. 

6.  If  during  the  project  period  research 
involving  human  subjects  should  be 
conducted  and  CDC  scientists  will  be 
co-investigators  in  that  research,  assist 
in  the  development  of  a  research 
protocol  for  IRB  review  by  all 
institutions  participating  in  the  researth 
project.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on,  at 
least,  an  annual  basis  until  the  research 
project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements  and  Evaluation  Criteria 
sections  to  develop  the  application. 
Applications  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  preparing  your  program 
plan. 

Applications  should  address  the 
following  topics  in  the  order  presented. 

1 .  Understanding  the  objectives  of  the 
EIP 

2.  Description  of  the  population  base  for 
the  EIP 

3.  Description  of  existing  capacity  to 
assess,  control,  and  prevent  emerging 
infectious  diseases 

4.  Operational  plan 

5.  Evaluation  plan 

6.  Budget 

Applicants  should  propose  the  core 
activities  and  at  least  one  optional 
activity.  Optional  activities  may  be 
chosen  from  the  list  provided  or 
initiated  by  the  applicant  based  on  local 
interest,  concern,  or  expertise  that  are  in 
keeping  with  the  guiding  principles  of 
the  EIP.  Each  activity  proposal, 
including  both  core  and  optional 
activities,  should  be  clearly  identified  in 
a  distinct  portion  of  the  Operational 
Plan  and  should  nut  exceed  3  pages. 
Although  the  activities  described  below 


1. /tr_l      r*  A      XT—      ^oo  l\/t^ 


l.,l.,    -1  o      -I  nnn  I  M 


'inri.A'i 


37542 


Federal  Register / Vol.  64.  No.  132 /Monday.  July  12.  1999 /Notices 


address  distinct  issues  and  needs,  they 
may  be  implemented  in  an  integrated 
manner  such  that  staff  members  work 
on  more  than  one  activity,  or  supplies 
and  equipment  are  shared. 

Page  Limitations  I 

The  application  narrative  (excluding 
budget,  budget  narrative,  appendices, 
and  required  forms)  must  not  exceed  25 
single-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and  a  font 
size  no  smaller  than  10.  The  following 
information  should  be  presented  in 
appendices:  Letters  of  support, 
docimientation  of  bona  fide  agent  status, 
curricula  vitaes.  and  budget.  In 
addition,  docimientation  of  relevant 
accomplishments,  such  as  abstracts, 
manuscripts,  or  bibliographies  may  be 
included  in  appendices.  Materials  or 
information  that  should  be  included  in 
the  narrative  will  not  be  reviewed  if 
placed  in  the  appendices. 

Budget  Instructions 

For  each  line-item  (as  identified  on 
the  Form  424a  of  the  application),  show 
both  Federal  and  non-Federal  (e.g.,  State 
funding)  shares  of  total  cost  for  the  EIP. 
For  each  staff  member  listed  under  the 
Personnel  line  item,  indicate  their 
specific  responsibilities  relative  to  each 
of  the  proposed  projects.  All  other  line- 
items  should  also  be  clearly  justified.  In 
addition  to  the  budget  justification, 
provide  an  estimate  of  the  budget  for 
each  separate  activity  or  project  (e.g.. 
FoodNet  ABCs.  etc.). 

Bona  Fide  Agent  Status  j 

If  applicant  is  an  agent  of  a  State 
public  health  agency  and  not  a  State 
public  health  agency  itself, 
docimientation  that  applicant  is  acting 
as  a  bona  fide  agent  of  a  State  public 
health  agency  shoidd  be  provided  in  an 
appendix.  Applicants  acting  as  bona 
fide  agents  of  a  State  public  health 
agency  are  strongly  encouraged  to 
consult  with  CDC's  Grants  Management 
Specialist  (identified  in  Section  J  below) 
prior  to  submitting  the  application  for 
guidance  regarding  what  constitutes 
acceptable  documentation. 

F.  Submission  and  Deadline 

Notice  of  Intent  To  Apply 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  imder  this  announcement,  all 
parties  intending  to  submit  an 
application  are  requested  to  inform  CDC 
of  their  intention  to  do  so  at  least  thirty 
(30)  days  prior  to  the  application  due 
date.  Notification  should  include:  (1) 
Name  and  address  of  institution,  and  (2) 
name,  address,  and  telephone  number  of 
contact  person.  Notification  should  be 


provided  by  facsimile,  postal  mail,  or  E- 
mail,  to:  Catherine  Spruill,  National 
Center  for  Infectious  Diseases  (NCID), 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE.,  Mailstop  C-12,  Atlanta,  GA  30333, 
E-mail  address  cas5@cdc.gov.  Facsimile 
(404)  639-4197. 

Application  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS.5161-1  (OMB  Number  0937-0189). 
Forms  are  provided  in  the  application 
kit.  On  or  before  September  1,  1999, 
submit  the  application  to:  Andrea 
Wooddall,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office. 
Announcement  00011.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road.  Room  3000. 
Atlanta,  GA  30341-4146. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  apphcations  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  Your  application 
shoxdd  address  each  section  in  the  order 
presented  below: 

1.  Understanding  the  objectives  of  the 
EIP  (5  points) 

a.  Demonstration  of  a  clear 
understanding  of  the  background  and 
objectives  of  this  cooperative  agreement 
program. 

b.  Demonstration  of  a  clear 
understanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  EIP. 

c.  Demonstration  of  a  clear 
understanding  of  the  roles  and 
responsibilities  of  participation  in  the 
EIP  network. 

2.  Description  of  the  population  base 
of  the  EIP  area  (10  points). 


a.  Clear  definition  of  the  geographic 
area  and  population  base  in  which  the 
EIP  will  operate.  Detailed  description  of 
the  demographics  of  the  proposed 
population  base. 

b.  Clear  description  of  various  special 
populations  within  the  defined 
population  base  as  they  relate  to  the 
proposed  activities  of  the  EIP,  such  as 
the  rural  or  inner-city  poor,  underserved 
women  and  children,  the  homeless, 
immigrants  and  refugees,  and  persons 
infected  with  HIV. 

c.  Extent  to  which  the  population  base 
is  demographically  diverse. 

3.  Description  of  existing  capacity  to 
assess,  control  and  prevent  emerging 
infectious  diseases  (40  points). 

a.  Description  of  applicant's  past 
experience  and  documentation  of 
accomplishments  in  conducting  active 
surveillance,  applied  epidemiologic 
research,  applied  laboratory  research, 
and  prevention  research,  in  general,  and 
on  emerging  infectious  diseases, 
including  antimicrobial  drug  resistant, 
foodbome  and  waterbome.  currently  or 
potentially  vaccine  preventable,  and 
opportunistic  diseases.  (A  list  of 
relevant  papers  and  abstracts  should  be 
included  in  an  appendix.) 
Demonstration  of  applicant's  ability  to 
develop  and  maintain  strong 
cooperative  relationships  with  both 
public  and  private,  local  and  regional, 
medical,  public  health,  laboratory, 
academic,  and  community 
organizations.  Evidence  of  applicant's 
ability  to  solicit  and  secure 
programmatic  collaboration,  and 
'financial  and  technical  support  fi-om 
such  organizations. 

c.  Demonstration  of  support  fi'om  non- 
applicant  participating  agencies, 
institutions,  organizations,  laboratories, 
individuals,  consultants,  etc.,  included 
in  the  operational  plan.  Applicant 
should  provide  (in  an  appendix)  letters 
of  support  which  clearly  indicate 
collaborators'  willingness  to  participate 
in  the  EIP  and  define  their  roles.  Do  not 
include  letters  of  support  from  CDC 
personnel. 

d.  Demonstration  of  applicant's  ability 
to  participate  in  a  multistate 
collaborative  network. 

4.  Operational  plan  (40  points). 

a.  The  extent  to  which  the  applicant's 
plan  for  establishing  and  operating  the 
population-based  EIP  clearly  describes 
the  proposed  organizational  and 
operating  structure/procedin^s  and 
clearly  identifies  the  roles  and 
responsibilities  of  all  participating 
agencies,  organizations,  institutions, 
and  individuals. 

b.  The  extent  to  which  the  applicant 
describes  plans  for  collaboration  with 
CDC  and  other  EIP  sites  in  the 
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establishment  and  operation  of  the  EIP 
and  individual  EIP  projects,  including 
project  design/development  (e.g., 
protocols),  management  and  analysis  of 
data,  and  synthesis  and  dissemination 
of  findings. 

c.  Description  and  quality  of 
applicant's  partnerships  with  necessary 
and  appropriate  organizations  for 
establishing  and  operating  the  proposed 
EIP  and  for  conducting  individual  EIP 
projects. 

d.  Description  and  quality  of  plans  to 
provide  training  opportunities  in  one  or 
more  of  these  areas:  (1)  Providing 
training  opportiinities  for  persons  in 
professional  training,  such  as  infectious 
disease  fellows,  laboratory  fellows, 
public  health  students;  (2)  Providing 
training  for  partner  organizations  within 
the  EIP  area,  such  as  infection  control 
practitioners  or  local  health  department 
personnel;  (3)  Acting  as  a  resource  for 
states  that  are  not  participating  in  the 
EIP  network,  for  example  by  providing 
information,  training,  or 
recommendations  about  emerging 
public  health  issues  and  evolving  public 
health  practices. 

e.  Description  of  a  plan  to  solicit  and 
secure  financial  and  technical  assistance 
ft-om  other  public  and  private 
organizations  (e.g.,  schools  of  public 
health,  university  medical  schools, 
public  health  laboratories,  commimity- 
based  organizations,  other  Federal  and 
State  government  agencies,  research 
organizations,  foundations,  etc.)  to 
supplement  the  core  funding  from  CDC. 

i.  Quality  of  the  proposed  projects  (as 
requested  in  the  Application  Content 
section  above)  regarding  consistency 
with  EIP  guiding  principles,  public 
health  needs,  intent  of  this  program, 
feasibility,  methodology/approach,  and 
collaboration/  participation  of  partner 
organizations. 

g.  Identification  of  applicant's  key 
professional  personnel  to  be  assigned  to 
the  EIP  and  EIP  projects  as  well  as  key 
professional  personnel  from  other 
participating  or  collaborating 
institutions,  agencies,  and  organizations 
outside  of  the  applicant's  agency  that 
will  be  assigned  to  EIP  activities 
(provide  curriculum  vitae  for  each  in  an 
appendix).  Clear  identification  of 
participants'  respective  roles  in  the 
management  and  operation  of  the  EIP. 
Descriptions  of  participants'  experience 
in  conducting  work  similar  to  that 
proposed  in  this  annoimcement. 

h.  Description  of  all  support  staff  and 
services  to  be  assigned  to  the  EIP. 

i.  The  extent  to  which  the  applicant 
clearly  describes  how  the  EIP  or  its 
design  for  the  EIP  is  flexible  and  able  to 
swiftly  address  new  public  health 
challenges  in  infectious  diseases. 


j.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  any 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community (ies)  and  recognition  of 
mutual  benefits. 

5.  Evaluation  (5  points). 

a.  Quality  of  plan  for  monitoring  and 
evaluating  scientific  and  operational 
accomplishments  of  the  EIP  and  of 
individual  EIP  projects. 

b.  Quality  of  plan  for  monitoring  and 
evaluating  progress  in  achieving  the 
purpose  and  overall  goals  of  this 
cooperative  agreement  program. 

6.  Budget  (not  scored). 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program.  Extent  to 
which  applicant  shows  both  Federal 
and  non-Federal  (e.g..  State  funding) 
shares  of  total  cost  for  the  EIP. 

If  requesting  funds  for  any  contracts, 
provide  the  following  information  for 
each  proposed  contract:  (1)  Name  of 
proposed  contractor,  (2)  breakdown  and 
justification  for  estimated  costs,  (3) 
description  and  scope  of  activities  to  be 
performed  by  contractor.  (4)  period  of 
performance,  and  (5)  method  of 
contractor  selection  (e.g.,  sole-source  or 
competitive  solicitation). 

8.  Human  Subjects  (not  scored). 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports.  The 
first  semiannual  report  is  required  with 
each  year's  continuation  application 
and  should  cover  program  activities 
from  beginning  of  the  current  budget 
period  to  date  of  report/application 
preparation.  The  second  semiannual 
report  is  due  90  days  after  the  end  of 
each  budget  period  and  should  cover 
activities  for  the  entire  budget  period 
recently  completed. 


2.  Financial  Status  Report  (F.SR).  no 
more  than  90  days  after  the  end  of  the 
budget  period:  and 

3.  Final  FSR  and  performance  reports, 
no  more  than  90  days  after  the  end  of 
the  project  period. 

Send  all  reports  to:  Andrea  Wooddall. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Announcement  00011. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Room  3000.  Atlanta,  GA  30341- 
4146. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
appliratinn  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic: 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2000 
AR-12     Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a),  317(k)(l)  and  317(k)(2) 
of  the  Public  Health  Service  Act  [42 
U.S.C.  sections  241(a).  247b(k)(l)  and 
247b(k)(2)l,  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  numt)er  is 
93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  vour  name  and  address  and  will 
be  instructed  to  identif\'  the 
Announcement  number  of  interest 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  assistance  may  be 
obtained  from:  Andrea  Wooddall. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Announcement  0001 1 . 
Centers  for  Disease  Control  and 
Prevention  (CDC).  2920  Brandywine 
Road.  Room  3000,  Atlanta,  GA  30341- 
4146,  Telephone:  (770)  488-2751.  E- 
mail  address:  ayw3@cdc.gov. 

For  program  technical  assistance, 
contact:  Catherine  Spruill.  National 
Center  for  Infectious  Diseases  (NCID), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  1600  Clifton  Road, 
NE.,  Mailstop  C-12,  Atlanta.  GA  30333. 
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Telephone  (404)  639-2603.  E-mail 
address:  cas5@cdc.gov. 

See  also  the  QDC  nomepage  on  the 
Internet  for  a  copy  of  this 
announcement,  application  and  forms: 
http://www.cdc.gov. 

Potential  applicants  may  obtain  a 
copy  of  "Preventing  Emerging  Infectious 
Diseases:  A  Strategy  for  the  21st 
Century"  through  the  Centers  for 
Disease  Control  and  Prevention  (CDC), 
National  Center  for  Infectious  Diseases, 
Office  of  Planning  and  Health 
Cammunication — EP,  Mailstop  C-14. 
1600  Clifton  Road,  NE.,  Atlanta.  GA 
30333  or  on  the  CDC  webpage. 

Dated:  July  6,  1999. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  99-17556  Filed  7-9-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmbiMnrtion  for  Children  and 
FamiliM 

[99-01]  ' 

Nmv  Child  W«Nim  Dwnonstmtion 
Proiact  PropoMis  SubmKtod  by  States 
for  Walvare  Purauant  to  Saction  1 1 30 
of  Hw  Social  Saeurtty  Act  (Iha  Act); 

TWaa  IV-E  and  IV-B  of  tlM  Act;  Public 
Uw  103-432 

AGENCY:  Administration  for  Children 

and  Families,  HHS. 

ACTION:  Notice.  I 


SUMMARY:  This  notice  lists  new 
proposals  for  child  wel&re  waiver 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
S«vices  pursuant  to  the  guidance 
contained  in  Information  Memorandiun 
ACYF-CB-IM-9»-03  dated  January  21, 
1999,  public  notice  of  which  was  given 
in  the  Federal  Register  of  Felmiary  8, 
1999,  Vol.  64,  No.  25,  page  6099. 

Comments:  We  will  accept  written 
conunents  on  these  proposals,  but  will 
not  provide  written  responses  to 
comments.  We  will  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  conunents  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project  or 
requests  for  copies  of  a  proposal,  contact 
the  State  contact  person  listed  for  that 
project. 

Comments  on  a  proposal  should  be 
addressed  to: 


Laura  Oliven,  Children's  Bureau, 
Administration  on  Children,  Youth  and 
Families,  330  C  Street,  SW,  Mary  E. 
Switzer  Building,  Room  2058, 
Washington,  D.C.  20447.  FAX:  (202) 
260-9345. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  - 

Under  Section  1130  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  may 
approve  child  welfare  waiver 
demonstration  project  proposals  with  a 
broad  range  of  policy  objectives. 

In  exercising  her  aiscretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procediu-es  for 
reviewing  proposals.  The  most  recent 
expression  of  these  policies  and 
procediues  may  be  foimd  in  the  January 
21  Information  Memorandum  cited 
above,  a  copy  of  which  may  be  found  at 
the  ACF  website  at  http:// 
www.acf.dhhs.gov/programs/cb/ 
cww.htm  or  may  be  obtained  from  the 
National  Clearinghouse  on  Child  Abuse 
and  Neglect  Information,  (800)  394- 
3366,  internet  address 
<nccanch@calib.com>.  We  are 
committed  to  a  thorough  and 
expeditious  review  of  state  proposals  to 
conduct  child  welfare  demonstrations. 

n.  Listing  of  New  Proposals 

As  part  of  our  procedures,  we  are 
publishing  a  notice  in  the  Federal 
Register  of  ajl  new  proposals.  This 
notice  contains  summaries  of  five  new 
proposals  received  as  of  July  6, 1999. 
Each  of  the  proposals  contains  an 
assurance  that  the  proposed 
demonstration  effort  will  be  cost  neutral 
to  the  federal  government  over  the  life 
of  the  proposed  effort;  and  each 
proposal  contains  an  evaluation 
component  designed  to  assess  the 
effectiveness  of  the  project. 

State:  Colorado 

Description:  Colorado  proposes  to  test 
the  impact  of  contracting  with  a  single 
provider  (or  consortium  of  providers) 
under  a  case  rate  financing  model  to 
achieve  improved  outcomes  for  children 
in  the  target  population.  Under  the  case 
rate,  the  providers  will  have  a  defined 
amount  of  resoiuces  to  achieve  case 
outcomes.  Each  of  the  six  counties 
participating  in  the  project  will 
individually  negotiate  Uieir  case  rate. 
One  of  the  most  critical  aspects  of  the 
case  rate  structure  is  that  providers  will 
be  expected  to  meet  child  specific 
outcomes  and  system  performance 
targets.  In  addition  to  the  case  rate 
financing  structiire,  the  provider  will  be 
able  to  use  flexible  title  IV-E  funds  to 
provide  an  expansive  array  of 


preventive  and  treatment  intervention 
services.  To  be  eligible  for  the 
demonstration,  the  provider  must  have 
access  to  such  services  as  mental  health, 
substance  abuse,  transportation, 
education,  post  placement  services  and 
many  more.  Because  few  providers  have 
the  full  array  of  services  "under  one 
roof  they  will  need  to  collaborate  to 
ensure  a  comprehensive  network.  The 
State  seeks  waivers  of  child  welfare 
eligibility  requirements  and  restrictions 
on  allowable  expenditures  for  their 
proposed  five  year  demonstration. 

The  target  population  for  the  project 
would  be  children  who  are  at  high  risk 
of,  or  already  experiencing  "placement 
drift"  and  are  at  significant  risk  of  aging 
out  of  the  system  without  a  permanent 
relationship  with  a  family.  The  State 
hypothesizes  that  by  converting  the 
financing  from  fee-few-service  to  risk- 
based,  performance  based  contracting, 
the  State  will  produce  improved  safety, 
permanency  and  well-being  outcomes 
for  this  population  and  overall 
efficiencies  in  the  system.  The  State  will 
analyze  the  impact  of  the  project  using 
a  random  assignment  evaluation  design. 

Contact  Person:  Marva  Livingston 
Hammons,  Director,  Colorado 
Department  of  Hiunan  Services,  1575 
Sherman  Street,  8th  Floor,  Denver, 
Colorado  80203-1714,  Phone:  (303) 
866-5700,  Fax:  (303)  866-4214. 

State:  Florida 

Description:  Florida  proposes  to  test 
the  effectiveness  of  capitating  payments 
and  providing  flexible  use  of  title  IV-E 
dollars  to  support  and  incentivize 
locally  controlled  systems  of  care  in 
select  districts  to  better  meet  the  needs 
of  abused  and  neglected  children  and 
their  families.  This  demonstration  will 
assist  the  State  in  meeting  its  1998 
legislative  requirement  to  develop  a 
plan  for  privatizing  the  entire  child 
welfare  system,  with  the  exception  of 
child  protective  service  intake  and 
investigations,  by  the  year  2003.  Florida 
plans  to  conduct  this  demonstration  in 
at  least  8  of  its  15  districts.  The  target 
population  will  be  all  title  IV-E  and 
non-title  IV-E  eligible  children  and 
families  in  each  of  the  demonstration 
sites  who  are  reported  for  abuse  or 
neglect  with  some  finding  of 
maltreatment  and  require  services 
beyond  those  provided  by  the 
department  dtiring  the  investigation 
phase.  Each  demonstration  site  will 
contract  with  commimity-based, 
nonprofit  agencies  for  the  management 
and  delivery  of  services,  using  a  lead 
agency  community  network  model. 
These  lead  agencies  will  assume  the 
financial  risk  for  providing  all  services 
for  all  children  referred  and  receive 
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financial  bonuses  and  penalties  linked 
to  performance.  In  addition,  these 
flexible  child  welfare  services  will  be 
coordinated  with  Medicaid  funded 
behavioral  health  services. 

The  State  hjrpothesizes  that  providing 
expanded  services  through  community- 
based  systems  of  care  will  improve 
access  to  services,  provide  protection 
from  harm  for  the  children  served, 
reduce  the  length  of  stay  in  out-of-home 
care,  reduce  re-entry  into  the  foster  care 
system,  improve  satisfaction  ratings  of 
services,  and  reduce  variability  in 
performance  across  sites. 

The  State  is  requesting  a  waiver  of 
eligibility  requirements  and  services 
that  can  be  provided  using  federal  title 
rV-E  funds.  The  evaluation  of  this  five 
year  demonstration  will  be  based  on 
county  comparisons. 

Contact  Person:  Margaret  Taylor, 
Florida  Department  of  Children  and 
Families,  1317  Winewood  Boulevard, 
Tallahassee,  Florida  32399-0700, 
Phone:  (850)  922-0149,  Email: 
Margaret Taylor@dcf .  state .  fl .  us 

State:  Illinois 

Description:  The  State  of  Illinois 
proposes  to  provide  enhanced  alcohol 
and  other  drug  abuse  (AODA)  and 
individualized  services  to  families 
,  affected  by  alcohol  and  other  drugs.  The 
purpose  of  the  demonstration  is  to 
improve  permanency  outcomes  for 
children  of  parents  with  AODA 
problems  and  to  reduce  the  negative 
impact  of  parental  AODA  on  children 
by  assisting  the  family  in  treatment  and 
recovery.  Specifically  the  project  is 
expected  to  result  in  higher  rates  of 
reimification,  a  reduced  number  of  days 
in  foster  care  and  fewer  re-allegations  of 
abuse  or  neglect. 

This  project  will  involve  two  cohorts. 
Families  in  the  first  cohort  will  be 
assigned  Recovery  Coaches  who  will 
conduct  outreach  and  support  services. 
Following  an  additional  planning  year, 
families  assigned  to  the  second  cohort 
will  receive  services  tailored  to  their 
individual  needs,  in  addition  to  the 
outreach  and  support  provided  by  the 
Recovery  Coaches.  These  services  may 
include  medically-managed 
detoxification  and  withdrawal,  drug-free 
housing  for  families,  graduated 
sanctions,  reunification/concurrent 
planning  specialists,  public  health 
niu'ses  and  parental  involvement 
services.  Existing  aftercare  services  are 
available  for  control  group  families; 
Recovery  Coaches  will  access  and 
coordinate  aftercare  services  for 
experimental  group  families. 

The  State  hypothesizes  that  children 
in  the  experimental  groups  will  spend 
fewer  average  days  in  foster  care,  will  be 


safely  reunited  with  their  parents  at 
higher  rates,  and  revictimized  at  lower 
rates  than  children  in  the  control  group. 
The  state  also  postulates  that  parents  in 
the  demonstration  groups  will 
successfully  complete  AODA  treatment 
at  a  higher  proportion  than  do  parents 
in  the  control  group. 

Target  populations  in  Cook  County 
are:  (i)  custodial  parents  with  a  child 
who  enters  placement  after  September 
30,  1999;  and  (2)  parents  who  deliver 
substance  exposed  infants.  The 
demonstration  will  operate  for  five 
years.  The  State  will  randomly  assign 
families  to  experimental  and  control 
groups  following  AODA  assessment. 

The  State  is  requesting  a  waiver  to 
allow  title  IV-E  funds  to  be  used  for 
services  not  normally  eligible  including 
the  maintenance  and  provision  of 
services  to  the  parent  of  the  ward  as 
well  as  to  operate  this  demonstration 
project  in  selected  parts  of  the  state. 

Contact  Person:  Jess  McDonald, 
Director,  Illinois  Department  of 
Children  and  Family  Ser\'ices.  100  West 
Randolph,  6th  Floor,  Chicago.  IL  60601. 
Phone:  (312)  814^650,  Fax:  (312)  814- 
3255. 

State:  Maryland 

Description :  The  State  of  Maryland 
proposes  two  distinct  components  for  a 
five  year  Child  Welfare  demonstration: 
intensive  substance  abuse  treatment  and 
supportive  services  for  substance- 
abusing  women;  and  a  child  welfare 
managed  care  project  for  children 
placed  in  out-of-home  care  through  the 
Baltimore  City  Department  of  Social 
Services. 

The  first  project  would  provide 
gender  specific  substance  abuse 
treatment  in  combination  with  intensive 
supports  and  case  management  from  a 
Family  Support  Services  Team  (FSST) 
to  substance  abusing  mothers  whose 
children  are  in  foster  care,  or  at  risk  for 
being  placed  in  foster  care.  The  FSST 
will  consist  of  Chemical  Addiction 
Counselors  (CAC),  mentors,  parent 
aides,  agency  staff  and  treatment 
providers.  The  program  is  designed  to 
provide  a  comprehensive  and  seamless 
support  system  to  incentivize  women  to 
enter  into,  and  complete  successful  drug 
and  alcohol  treatment.  The  purpose  of 
the  project  is  to  prevent  unnecessary 
out-of-home  placements  and  reduce  the 
length  of  stay  of  children  already  placed 
in  foster  care.  The  project  would  be 
conducted  in  Baltimore  City  and  Prince 
George's  Covmty,  two  jurisdictions  in 
Maryland  that  experience  a  high 
niunber  of  foster  care  placements  due  to 
parental  substance  abuse. 

The  second  project  would  implement 
a  child  welfare  managed  care  pilot 


initiative  for  1 ,000  of  the  children  in 
paid  out-of-home  placement  and 
committed  to  the  Baltimore  City 
Department  of  Social  Services  (BCDSS) 
by  the  Baltimore  City  Juvenile  Court. 
This  initiative  focuses  on  accountability 
and  quality  outcomes  with 
reimbursement  linked  to  performance. 
The  project  proposes  to  reshape  the 
contractual  relationship  between  the 
public  agency  and  the  private  agencies 
from  one  of  "payment  of  care"  to  a 
"reward  for  results  '  system.  Providers 
will  be  asked  to  propose  outcome 
improvements  that  exceed  the  State 
outcome  goals  and  current  benchmarks. 
Providers  that  do  not  meet  the 
benchmark  outcomes  will  risk  financial 
loss.  Those  who  improve  on  outcomes 
will  be  given  the  flexibility  to  redirect 
cost  savings  to  innovative  and  enhanced 
ser\'ices  for  project  participants.  The 
State  expects  to  produce  an  increase  in 
permanency  with  a  reduction  in  the 
number  of  foster  care  days;  a  decrease 
in  the  restrictiveness  of  placements 
provided;  and  a  reduction  in  re-entry 
into  foster  care. 

Contact  Person;  Linda  D.  Ellard. 
Executive  Director.  Social  Services 
Administration.  311  West  Saratoga 
Stieei.  Baltimore,  MD  21201.  Phone: 
(410)  767-7216.  Fax:  (410)  333-0127 

State:  West  Virgfiia 

Description:  West  Virginia  proposes  a 
substance  abuse  initiative  that  would 
allow  a  child  to  remain  in  his/her  home 
or  be  placed  in  a  temporary  setting 
while  the  child's  mother  receives  30-60 
day  in-patient  and/or  residential 
treatment  for  alcohol  or  drug  abuse. 
Where  possible,  the  child  would  be 
placed  in  close  proximity  to  the 
treatment  center  to  enable  visitation 
between  the  mother  and  child.  The  State 
hypothesizes  that  by  placing  the  child 
in  a  temporary  care  setting,  and 
avoiding  the  "formal"  foster  care 
system,  mothers  receiving  treatment 
will  be  more  likely  to  enter  into,  and 
complete,  successful  treatment.  The 
State  expects  to  reduce  the  number  of 
children  entering  into  the  State's  formal 
foster  care  system  due  to  parental 
substance  abuse;  increase  th»  number  of 
family  reunifications  after  ti-eatment: 
and  increase  the  number  of  mothers 
completing  short-term  treatment.  The 
State  intends  to  partner  with  the  West 
Virginia  Department  of  Health  and 
Human  Resources,  responsible  for  the 
care  of  the  state's  foster  children,  with 
the  Division  of  Alcoholism  and  Drug 
Abuse,  to  assist  mothers  in  overcoming 
barriers  to  substance  abuse  treatment. 
Following  treatment.  multidi.sciplinary 
teams  including  Substance  Abuse 
Outreach  Specialists  and  social  workers 
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will  continue  to  provide  services  to  the 
families  to  ensure  the  children's  safety 
and  work  towards  successful 
retinification. 

The  State  plans  to  operate  this 
demonstration  project  in  rural  counties 
including  Boone,  Cabell,  Clay,  Jackson. 
Roane,  Kanawha,  Lincoln,  Mason, 
Mingo,  Putnam,  and  Wajme.  The  target 
population  includes  all  youth  ages  6-18 
who  would  likely  enter  fonnal  foster 
care  if  their  parents  do  not  receive 
substance  abuse  treatment,  according  to 
fonnal  risk  assessments. 

The  State  is  requesting  a  waiver  of  the 
placement  standards  and  eligibility 
requirements.  West  Virginia  plans  to 
assess  the  impact  of  the  five  year 
demonstration  using  a  random 
assignment  evaluation  design. 

Contact  Person:  Ann  Burds,  Director, 
Bureau  for  Children  &  Families/Office  of 
Social  Services,  Department  of  Health 
and  Human  Resources,  State  Capital 
Complex,  Building  6,  room  850, 
Charleston,  West  Virginia  25305.  Phone: 
(304)  558-7980,  Fax:  (304)  558-8800. 

Dated:  July  7, 1999.  | 

Patricia  Mootoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

[FR  Doc.  99-17655  Filed  7-9-99;  8:45  am] 

■UMQ  CODE  41M-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMnrtlon 
[Oodnt  No.  97D-0630] 

FDA  ModwnlMllun  Act  of  1997: 

I  to  the  List  of  Rocognizad 


agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
publication  of  modifications  to  the  list 
of  standards  that  will  be  recognized  for 
use  in  the  premarket  review  process. 
This  will  assist  manufactiirers  who  elect 
to  declare  conformity  with  consensus 
standards  to  meet  certain  reqviirements 
for  medical  devices. 

DATES:  This  recognition  of  standards  is 
effective  on  July  12, 1999;  however, 
Mndtten  conmients  concerning  this 
document  may  be  submitted  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of 
"Modifications  to  the  List  of  Recognized 
Standards"  to  the  Division  of  Small 
Manufacturers  Assistance  (DSMA), 


Center  for  Devices  and  Radiological 
Health  (HFZ-220),  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests,  or  fax 
your  request  to  301-443-8818.  Written 
comments  concerning  this  document 
must  be  submitted  to  the  listed  contact 
person.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  This  document  may  also  be 
accessed  via  the  Internet  at  FDA's  web 
site  "http://www.fda.gov/cdrh/ 
fedregin.html".  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  "Guidance  on  the 
Recognition  and  Use  of  Consensus 
Standards,"  the  current  list  of  "FDA 
Recognized  Consensus  Standards 
Appendix  A,"  and  other  standards 
related  information. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
comment  on  this  document  and/or  to 
recommend  additional  standards  for 
recognition:  James  J.  McCue,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  Food  and  Drug  Administration, 
2094  Gaither  Rd.,  Rockville,  MD  20850, 
301-594-4766,  ext.  101. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Section  204  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  (Pub.  L.  105-115) 
amended  section  514  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360d)  to  allow  the  agency  to 
recognize  consensus  standards 
established  by  international  and 
national  standards  development 
organizations  for  use  in  satisfying 
portions  of  device  premarket  review 
submissions  or  other  requirements. 

In  a  notice  published  in  the  Federal 
Register  of  February  25, 1998  (63  FR 
9561),  FDA  announced  the  availability 
of  a  guidance  document  entitled 
"Recognition  and  Use  of  Consensus 
Standards,"  which  describes  how  FDA 
will  implement  that  part  of  FDAMA. 
The  February  1998  notice  also  provided 
the  initial  list  of  recognized  standards. 

In  a  notice  published  in  the  Federal 
Register  of  October  16, 1998  (63  FR 
55617),  FDA  made  modifications  to  the 
initial  list  of  recognized  standards.  This 
October  1998  notice  described  the 
changes  made  in  the  initial  list  and  also 
provided  a  listing  of  the  "Modifications 
to  the  List  of  Recognized  Standards." 

n.  Discussion  of  Modifications  to  the 
List  of  Recognized  Standards 

Modifications  to  the  list  of  consensus 
standards  to  be  recognized  for  use  in 


premarket  review  and  to  meet  other 
requirements  are  presented  in  a  listing 
at  the  end  of  this  notice. 

Modifications  identified  in  the  listing 
include:  (1)  The  initial  addition  of 
certain  recognized  standards  not 
previously  identified  by  FDA;  (2)  the 
addition  of  certain  recognized  standards 
in  conjunction  with  the  withdrawal  of 
other  previously  recognized  standards 
and  their  replacement  by  later, 
amended,  or  different  standards;  and  (3) 
the  addition  of  certain  recognized 
standards  with  revisions  to  the 
supplementary  information  sheets  for 
the  standards,  involving  changes  in 
significant  applications  of  the  standards, 
e.g.,  changes  in  the  extent  of 
recognition. 

The  listing  of  modifications  presented 
at  the  end  of  this  document  does  not 
include  minor  revisions  which  the 
agency  is  making  in  certain  previously 
recognized  standards.  These  revisions 
are  made  for  editorial,  corrective,  or 
technical  purposes,  such  as  adding  a 
previously  omitted  date,  or  changing  the 
contact  person(s)  in  the  supplementary 
information  sheet  for  a  recognized 
standard.  Particular  minor  revisions  in 
the  specific  recognition  of  standards  are 
described  in  the  following  paragraphs. 

As  noted  previously,  FDA  is  making 
modifications  to  the  list  of  recognized 
standards  that  represent  the  initial 
addition  of  certain  standards  not 
previously  recognized  by  the  agency. 
These  additions  are  identified  in  the 
listing  presented  at  the  end  of  this 
document  and  are  not  otherwise 
described. 

Modifications  that  FDA  is  making, 
which  represent  the  addition  of  certain 
recognized  standards  in  conjunction 
with  the  withdrawal  of  other  standards, 
or  with  changes  in  significant 
applications  of  the  standards,  are  also 
identified  in  the  listing  at  the  end  of  this 
document.  However,  the  agency  is 
further  describing  the  actions  it  is  taking 
in  making  these  additions,  and  in 
sections  II.A  through  H  of  this 
document  it  is  identifying  the  minor 
revisions  it  is  making  in  certain 
recognized  standards. 

A.  Generally  Applicable  Standards 

1.  ANSI/AAMI/ISO  10993-1  and  ISO 
10993-1  are  withdrawn,  under  previous 
items  1  and  3.^  respectively,  fi-om  the 
list  of  recognized  consensus  standards. 
The  latest  version  of  the  standard  ISO 
10993-1  (1997)  is  added,  under  current 


'  Item  numbers  identify  entries  in  the  "FDA 
Recognized  Consensus  Standards  Appendix  A." 
Within  each  grouping,  entries  begin  with  item  1. 
Item  numbers  are  not  repeated  if  an  entry  is 
withdrawn,  replaced,  or  added. 
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item  13,  to  the  list  of  recognized 
standards. 

2.  EN  1441  (1997)  is  withdrawn, 
under  previous  item  9,  from  the  list  of 
recognized  consensus  standards.  EN 
1441  (1997)  is  added  back,  under 
current  item  21,  to  the  list  of  recognized 
standards,  with  changes  to  the  extent  of 
recognition  and  relevant  guidances 
made  in  the  supplementary  information 
sheet(s)  for  the  recognized  standard. 

B.  Anesthesia 

1.  lEC  60601-2-13  (1998-05)  is 
withdrawn,  under  previous  item  10, 
fi'om  the  list  of  recognized  consensus 
standards.  This  1998  version  of  the 
standard  is  not  yet  finalized.  The  latest 
version  of  the  standard  EEC  60601-2-13 
(1989)  is  added,  under  current  item  30, 
to  the  list  of  recognized  standards. 

C.  Biocompatibility 

1.  ANSI/AAMI/ISO  10993-12  (1996) 
is  withdrawn,  imder  previous  item  22, 
fi'om  the  list  of  recognized  consensus 
standards.  ANSI/AAMI/ISO  10993-12 
(1996)  is  added  back,  under  current  item 
28,  with  changes  to  the  extent  of 
recognition  made  in  the  supplementary 
information  sheet(s)  for  the  recognized 
standard. 

2.  ANSI/AAMI/ISO  10993-5  (1993)  is 
withdrawn,  under  previous  item  17, 
from  the  list  of  recognized  consensus 
standards.  ANSI/AAMI/ISO  10993-5 
(1998)  is  added,  under  current  item  29, 
to  the  list  of  recognized  standards. 

3.  ASTM  F720-81  (rl996)  is 
withdrawn,  under  previous  item  8,  from 
the  list  of  recognized  consensus 
standards.  ASTM  F720-81  (rl996)  is 
added,  imder  ciurent  item  30,  to  the  list 
of  recognized  standards,  with  changes  to 
the  extent  of  recognition  made  in  the 
supplementary  information  sheet(s)  for 
the  recognized  standard. 

4.  USP  23,  "Biological  Reactivity 
Tests,  In  Vivo,  Classification  of  Plastics, 
Sample  Preparation  (88),"  is  withdrawn, 
under  previous  item  26,  from  the  list  of 
recognized  consensus  standards.  USP 
23,  "Biological  Reactivity  Tests,  In  Vivo, 
Classification  of  Plastics,  Sample 
Preparation  (1988),"  is  added  back, 
under  current  item  31,  to  the  list  of 
recognized  standards,  with  changes  to 
the  extent  of  recognition  made  in  the 
supplementary  information  sheet(s)  for 
the  recognized  standard. 

5.  ASTM  F750  is  withdrawn,  under 
previous  item  10,  from  the  list  of 
recognized  consensus  standards.  The 
latest  version  of  the  standard  ASTM 
F750-96  is  added,  under  current  item 
32,  to  the  list  of  recognized  standards. 

6.  ASTM  E1372-90  is  withdrawn, 
under  previous  item  4,  from  the  list  of 
recognized  consensus  standards.  ASTM 


El 372-95  is  added,  under  current  item 
33,  to  the  list  of  recognized  standards. 

7.  ASTM  F749-87  (rl996)  is 
withdrawn,  under  previous  item  9.  from 
the  list  of  recognized  consensus 
standards.  The  latest  version  of  the 
standard  ASTM  F749-98  is  added, 
under  ciurent  item  34,  to  the  list  of 
recognized  standards. 

8.  ASTM  F763-87  is  withdrawn, 
under  previous  item  11,  from  the  list  of 
recognized  consensus  standards.  ASTM 
F763-87  (1993)  is  added,  under  current 
item  35,  to  the  list  of  recognized 
standards. 

9.  ASTM  F1408-92  is  withdrawn, 
under  previous  item  15,  from  the  list  of 
recognized  consensus  standards.  ASTM 
F1408-97  is  added,  under  current  item 
36,  to  the  list  of  recognized  standards. 

D.  Cardiovascular/Neurology 

1.  ASTM  F75-92  is  withdrawn,  imder 
previous  item  6,  from  the  list  of 
recognized  consensus  standards.  ASTM 
F75-98  is  added,  under  current  item  21, 
to  the  list  of  recognized  standards. 

2.  ASTM  F90-96  is  withdrawn,  under 
previous  item  7,  from  the  list  of 
recognized  consensus  standards.  ASTM 
F90-97  is  added,  under  current  item  22, 
to  the  list  of  recognized  standards. 

3.  ASTM  Fl  36-96  is  withdravra, 
under  previous  item  8,  from  the  list  of 
recognized  consensus  standards.  ASTM 
Fl  36-98  is  added,  under  current  item 

23,  to  the  list  of  recognized  standards. 

4.  ASTM  F560-92  is  withdrawn, 
under  previous  item  10,  from  the  list  of 
recognized  consensus  standards.  ASTM 
F560-98  is  added,  under  current  item 

24,  to  the  list  of  recognized  standards. 

E.  General  Plastic  Surgery/General 
Hospital 

1.  lEC  60601-2-19  (1990-12)  is 
withdrawn,  under  previous  item  7,  from 
the  list  of  recognized  consensus 
standards.  lEC  60601-2-19  (1996)  is 
added,  under  current  item  29,  to  the  list 
of  recognized  standards. 

2.  lEC  60601-2-20  (1990-12)  is 
withdrawn,  under  previous  item  8.  from 
the  list  of  recognized  consensus 
standards.  lEC  60601-2-20  (1996)  is 
added,  imder  current  item  32,  to  the  list 
of  recognized  standards. 

3.  USP  21,  "Absorbable  Surgical 
Sutures,"  is  withdrawn,  under  previous 
item  22,  from  the  list  of  recognized 
consensus  standards.  The  latest  version 
of  USP  23,  "Absorbable  Surgical 
Sutures,"  is  added,  under  current  item 
40,  to  the  list  of  recognized  standards, 

4.  USP  21,  "Nonabsorbable  Surgical 
Sutures,"  is  withdrawn,  under  previous 
item  23,  from  the  list  of  recognized 
consensus  standards.  The  latest  version 
of  USP  23,  "Nonabsorbable  Surgical 


Sutures,"  is  added,  under  current  item 
41.  to  the  list  of  recognized  standards. 

5.  USP  21.  'Sutures— Diameter 
<861>,  "  is  withdrawn,  under  previous 
item  24.  from  the  list  of  recommended 
consensus  standards.  USP  23. 
"Sutures —  Diameter  <861>,'  is  added, 
under  current  item  42.  to  the  list  of 
recognized  standards. 

6.  USP  21,  "Sutures  Needle 
Attachment  <871>,"  is  withdrawn, 
under  previous  item  25,  from  the  list  of 
recognized  consensus  standards.  USP 
23,  "Sutures  Needle  Attachment 
<871>,"  is  added,  under  current  item 

43,  to  the  list  of  recognized  standards 

7.  USP  21, ^Tensile  Strength  <881>,  ' 
is  withdrawW^der  previous  item  26, 

nom  LUC  iiai  u^MCugiu^cu  (..uiisciiaub 

standards.  USP  23,  "Tensile  Strength 
<881>,"  is  added,  under  current  item 

44,  to  the  list  of  recognized  standards. 

F.  Ob-Gyn/ Gastroenterology 

1.  ASTM  D3492-96  was  inadvertently 
listed  twice  and  is  withdrawn,  under 
previous  items  2  and  15,  from  the  list 

of  recognized  consensus  standards.  The 
latest  version  of  the  standard  ASTM 
3492-97  is  added,  under  current  item 
17,  to  the  list  of  recognized  standards, 
with  changes  to  the  extent  of 
recognition  made  in  the  supplementary 
sheet(s)  for  the  recognized  standard. 

2.  For  ISO  Standards  for  "Rubber 
Condoms,"  Parts  1  through  9, 
specifically:  ISO  4074-1 :1996(E).  ISO 
4074-2 :19'94(E),  ISO  4074-3:1994fE), 
ISO  4074-5:1996(E).  ISO  4074- 
6:1996(E),  ISO  4074-7:1996(E),  and  ISO 
4074-9: 1996(E),  which  were  identified 
under  previous  items  8  through  14. 
respectively,  on  the  list  of  recognized 
consensus  standards,  the  FDA  technical 
contact  person  has  been  changed  on  the 
supp»ementar\'  information  sheets  for 
the  recognized  standards.  These 
standards  remain  identified  under 
current  items  8  through  14  on  the  list  of 
recognized  standards. 

G.  Ophthalmic 

1.  For  ISO  10942  listed,  under 
previous  item  13,  on  the  list  of 
recognized  consensus  standards,  the 
previously  omitted  publication  date  of 
1988  has  been  added.  ISO  10942:1998 
remains  identified,  under  current  item 
13,  on  the  list  of  recognized  standards.'^ 

H.  Sterility 

1.  ANSI/AAMI/ISO  10993-7:1995  is 
withdrawn,  under  previous  item  23. 
from  the  list  of  recognized  consensus 
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standards.  ANSI/AAMI/ISO  10993- 
7:1995  is  added,  under  current  item  37, 
to  the  list  of  recognized  standards,  with 
changes  to  the  extent  of  recognition 
made  in  the  supplementary  information 
sheet(s)  for  the  recognized  standard. 

m.  List  of  Recognized  Standards 

The  complete  list  of  consensus 
standards  to  be  recognized  for  use  in 
premarket  review  and  to  meet  other 
requirements  is  contained  in  the 
document,  "FDA  Recognized  Consensus 
Standards  Appendix  A."  The 
modifications  and  minor  revisions  to 
the  list  of  recognized  standards  set  forth 
in  this  dociunent  are  to  be  incorporated 
in  that  document,  which  is  maintained 
on  the  FDA  World  Wide  Web  r»V"VVW) 
site,  "http://www.fda.gov/cdrh/modact/ 
recstand.html".  A^so  posted  on  the 
WWW  site  are  supplementary 
information  sheets  for  each  recognized 
standard.  These  information  sheets  list 
the  address(es)  where  the  standard  can 
be  obtained,  information  on  any 
limitations  on  the  application  of  the 
standard  in  medical  device  review  or  in 
satisfying  other  regulatory  requirements, 
and  a  list  of  devices  for  which 
declarations  of  conformity  with  the 
recognized  standard  will  be  routinely 
accepted  by  agency  reviewers.  In 
addition  to  these  documents,  the  WWW 
site  contains  answers  to  firequently 
asked  questions  regarding  the  use  of 
recognized  standards. 

Additional  modifications  and  minor 
revisions,  as  needed,  to  the  list  of 
recognized  consensus  standards  will  be 
announced  in  the  Federal  Register  once 
a  year,  or  more  often  if  necessary. 


rV.  Recommendation  of  Standards  for 
Recognition  by  FDA 

Any  person  may  recommend 
consensus  standards  as  candidates  for 
recognition  under  the  new  provision  of 
section  514  of  the  act  by  submitting 
such  recommendations,  with  reasons  for 
the  recommendation,  to  the  contact 
person  (address  above).  To  be  properly 
considered,  such  recommendations 
should  contain,  at  a  minimimi,  the 
following  information:  (1)  Title  of 
standard,  (2)  any  reference  number  and 
date,  (3)  name  and  address  of  the 
national  or  international  standards 
development  organization,  (4)  a 
proposed  list  of  devices  for  which  a 
declaration  of  conformity  to  this 
standard  should  routinely  apply,  and  (5) 
a  brief  identification  of  the  testing  or 
performance  or  other  characteristics  of 
the  device(s)  that  would  be  addressed 
by  a  declaration  of  conformity. 

V.  Electronic  Access 

In  order  to  receive  the  guidance 
entitled  "Guidance  on  the  Recognition 
and  Use  of  Consensus  Standards,"  via 
your  fax  machine,  call  the  CDRH  Facts- 
On-Demand  (FOD)  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 
tone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  the  second  voice  prompt  press  2,  and 
then  enter  the  document  number  321, 
followed  by  the  poimd  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request.  Persons 
interested  in  obtaining  a  copf  of  the 
guidance  may  also  do  so  by  using  the 
WWW.  CDRH  maintains  an  entry  on  the 
WWW  for  easy  access  to  information 


including  text,  graphics,  and  files  that 
may  be  downloaded  to  a  personal 
computer  with  access  to  the  WWW. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  "Guidance  on 
the  Recognition  and  Use  of  Consensus 
Standards,"  as  well  as  the  ciurent  list  in 
the  "FDA  Recognized  Consensus 
Standards  Appendix  A," 
"Supplementary  Information"  sheets  for 
each  recognized  standard,  and  other 
device-oriented  information.  The  CDRH 
home  page  may  be  accessed  at  "http:// 
www.fda.gov/cdrh".  The  "Guidance  on 
the  Recognition  and  Use  of  Consensus 
Standards"  is  available  at  "http:// 
www.fda.gov/cdrh/  modact/k982.htmr'. 
The  "FDA  Recognized  Consensus 
Standards  Appendix  A"  may  be 
accessed  at  "http://fda.gov/cdrh/ 
modact/recstand.html"  and  provides 
hyperlinks  to  the  "Supplementary 
Information"  sheets  for  listed 
recognized  standards. 

'  VI.  Comments 

Interested  persons  may,  at  any  time, 
submit  to  the  contact  person  (address 
above)  written  comments  regarding  this 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  will  be  considered  in 
determining  whether  to  amend  the 
current  listing  of  "Modifications  to  the 
List  of  Recognized  Standards." 

The  listing  of  "Modifications  to  the 
List  of  Recognized  Standards"  is  set 
forth  below: 


Item  Number 


Title  of  Standard 


Reference  Number  and  Date 


10 

11 
12 


13 

14 
15 
16 
17 

18 

19 

20 

21 


Generally  Acceptable  Standards 


Medical  Devices— Risk  Management— Part  1 :  Application  of 

Risk  Analysis 
Sampling  Procedures  and  Tables  for  Inspection  by  Attributes 
Quality  Assurance  Requirements  for  Measuring  Equipment  Part 
1 :  Metrological  Confirmation  System  for  Measuring  Equip- 
ment 

Biological  Evaluation  of  Medical  Devices  Part  1 ;  Evaluation  and 
Testing 

Inspection  by  Attributes 

Inspectnn  by  Variables 

Test  Methods  for  Peel  or  Stripping  Strength  of  Adhesive  Bonds 

Standard  Practice  for  Performance  Testing  of  Shipping  Con- 
tainers and  Systems 

Standard  Practice  for  Conditioning  Containers,  Packages,  or 
Packaging  Components  for  Testing 

Standard  Practice  for  Use  of  Statistics  in  the  Evaluation  of 
Spectrometric  Data 

Standard  Test  Method  for  Failure  Resistance  of  Unrestrained 
and  Nonrigk]  Packages  for  Medical  Applications 

Medical  Devk»s— Risk  Management 


AAMI/ISO  14971-1  (1998) 

ISO  2859  (1995) 
ISO  10012(1993) 


ISO  10993-1  (1997) 

ANSI/ASQCZ1.4(1993) 
ANSI/AaQCZ1.9(1993) 
ASTM  D-903  (1993) 
ASTM  0-4169(1993) 

ASTM  D-4332  (1991) 

ASTM  E-876  (1995) 

ASTM  F-1 140  (1988) 

EN  1441  (1997) 
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Item  Number  i 

Title  of  Standard 

Reference  Number  and  Date 

Anesthesia 

23 
24 
25 
26 

27 

28 
29 

30 

31 
32 

33 


Conical  Fittings  of  15  millimeters  (mm)  and  22  mm  Sizes 

Standard  Specification  for  Capnometers 

Specification  for  Oxygen  Analyzers 

Standard  Color  Marking  of  Compressed  Gas  Containers  In- 
tended for  Medical  Use 

Standard  for  Compressed  Gas  Cylinder  Valve  Outlets  and  Inlet 
Connection 

Diameter-Index  Safety  System 

Standard  Method  of  Determining  Cylinder  Valve  Outlet  Connec- 
tions for  Medical  Gases 

Medical  Electrical  Equipment  Part  2:  Particular  Requirements 
for  the  Safety  of  Anesthetic  Machines 

Anesthetic  and  Respiratory  Equipment — Conical  Connectors 

Oxygen  Monitors  for  Monitoring  Patient  Breathing  Mixtures — 
Safety  Requirements 

Capnometers  for  Use  With  Humans— Requirements 


ASTM  F  1054  (1987) 
ASTM  F  1456  (1992) 
ASTM  F  1462  (1993) 
CGAC-9  (1988) 

CGA  V-1  (1994) 

CGA  V-5  (1989) 
CGA  V-7(  1997) 

lEC  60601-2-13  (1989) 

ISO  5356-1  (1996) 
[  ISO  7767  (1997) 

i  ISO  9918  (1993) 


Biocompatibility 


28 

Biological  Evaluation  of  Medical  Devices— Part  12:  Sample 
Preparation  and  Reference  Materials 

ANSI/AAMI/ISO  10993-12  (1996) 

29 

Biological  Evaluation  of  Medical  Devices — Part  5:  Tests  for 
Cytotoxicity:  In  Vitro  Methods 

ISO  10993-5  (1998) 

30 

Standard  Practice  for  Testing  Guinea  Pigs  for  Contact  Aller- 
gens: Guinea  Pig  Maximization  Test 

ASIM  F720-81  (r1996) 

31 

Biological  Reactivity  Tests,  In  Vivo,  Classification  of  Plastics- 
Sample  Preparation 

USP23(1988) 

32 

Standard  Practice  for  Evaluating  Material  Extracts  by  Systemic 
Injection  in  the  Mouse 

ASTM  F750  (1996) 

33 

Standard  Test  Method  for  Conducting  a  90-Day  Oral  Toxicity 
Study  in  Rats 

ASTM  El 372-95 

34 

Standard  Practice  for  Evaluating  Material  Extracts  by 
Intracutaneous  Injection  in  the  Rabbit 

ASTM  F749-98 

35 

Standard  Practice  for  Short  Term  Screening  for  Implant  Mate- 
rial 
Standard  Practice  for  Subcutaneous  Screening  Test  for  Implant 

ASTM  F763-87  (1993) 

36 

ASTM  F 1408-97 

Materials 

Cardiovascular/Neurology 


21 
22 
23 

24 


Specification  for  Cobalt-28  Chromlum-6  Molyb-  denum  Casting      ASTM  F75-98 

Alloy  and  Cast  Products  for  Surgical  Implants  (UNS  R30075) 
Specification  for  Wrought  Cobalt-20  Chromium- 15  Tungsten- 10     ASTM  F90-97 

Nickel  Alloy  for  Surgical  Implant  Applications  (UNS  R30605) 
Specification  for  Wrought  Titanium-6  Aluminum-4  Vanadium  ASTM  F1 36-98 

ELI  (Extra  Low  Interstitial)  Alloy  (UNS  R56401 )  for  Surgical 

Implant  Applications 
Specification  for  Unalloyed  Tantalum  for  Surgical  Implant  Appli-     ASTM  F560-98 

cations 


Dental/ENT 


40 

Specification  for  Audiometers 

1  ANSI  33.6(1996) 

41 

Specification  of  Hearing  Aid  Characteristics 

ANSI  S3.22  (1996) 

42 

Dental  Impression  Compound 

ANSI/ADA  Specification  No.  3  (1994) 

43 

Dental  Casting  Alloys 

ANSI/ADA  Specification  No.  5  (1988) 

44 

Agar  Impression  Material 

ANSI/ADA  Specification  No   11  (1968) 

45 

Denture  Cold-Curing  Repair  Resin 

ANSI/ADA  Specification  No.  13  (1981) 

46 

Dental  Base  Metal  Casting  Alloys 

ANSI/ADA  Specification  No   14  (1982) 

47 

Synthetic  Resin  Teeth 

ANSI/ADA  Specification  No  15a  (1992) 

48 

Dental  Impression  Paste  Zinc  Oxide-Eugenol  Type 

ANSI/ADA  Specification  No  16  (1989) 

49 

Denture  Base  Temporary  Reclining  Resin 

ANSI/ADA  Specification  No  17  (1983) 

50 

Alginate  Impression  Materials 

ANSI/ADA  Specification  No   18  (1992) 

51 

Dental  Duplicating  Material 

ANSI/ADA  Specification  No  20  (1968) 

52 

Resin-Based  Filling  Materials 

ANSI/ADA  Specification  No  27  (1993) 

S3 

Dental  Zinc  Oxide-Eugenol  and  Zinc  Oxide  Non-Eugenol  Ce- 
ments 
Metal-Ceramic  Systems 

ANSI/ADA  Specification  No  30  (1990) 

54 

ANSI/ADA  Specification  No  38  (1991) 

55 

Ultraviolet  Activator  and  Disclosing  Lights 

ANSI/ADA  Specification  No  48  (1983) 

Vapi»'Ji»ri.i  :4MSiC«K^W^  f  «i)K>ft^r-^ ' 
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Item  Number 


Title  of  Standard 


Reference  Number  and  Date 


56 
57 
58 
59 
60 
61 
62 
63 
64 

65 
66 
67 
68 
69 
70 
71 
72 
73 


74 
75 
76 
77 

78 
79 
80 
81 

82 
83 
84 


29 

30 
31 
32 

33 

34 
35 

36 


37 
38 

39 

40 
41 
42 
43 
44 
45 


49 
50 


Endodontic  Sealing  Materials 

Dental  Ceramic 

Endodontic  Obturating  Points 

Color  Stability  Test  Procedure 

Dental  Water-Based  Cements 

Dental  Casting  Gold  Alloys 

Dental  Alginate  Impression  Material 

Dental  Aqueous  Impression  Materials  Based  on  Agar 

Dental  Zinc  Oxide/Eugenol  Cements  and  Zinc  Oxide  Non-Eu- 
genol  Cements 

Dentistry— Synthetic  Polymer  Teeth 

Dentistry— Resin-Based  Filling  Materials 

Dental  Base  Metal  Casting  Alloys— Part  1 :  Cobalt-Based  Alloys 

Dental  Base  Metal  Casting  Alloys— Part  2:  Nickel-Based  Alloys 

Dental  Ceramic 

Dental  Resin-Based  Pit  and  Fissure  Sealants 

Dental  Root  Canal  Sealing  Materials 

Dental  Root-Canal  Obturating  Points 

Dentistry— Preclinical  Evaluation  of  Biocompatibility  of  Medical 
Devices  Used  in  Dentistry— Test  Methods  for  Dental  Mate- 
rials 

Dental  Units 

Part  1 :  High-Speed  Air  Turbine  Handpieces 

Part  2:  Straight  and  Geared  Angle  Handpieces 

Dental  Casting  Alloys  With  Noble  Metal  Content  of  25%  Up  to 
but  Not  Including  75% 

Dental  Handpieces — Hose  Connectors 

Dental  Ceramic  Fused  to  Metal  Restorative  Material 

Dental  Water-Based  Cements 

Dentistry — Resilient  Lining  Materials  for  Removable  Dentures- 
Part  1 :  Short  Term  Materials 

Dentistry— Polymer-Based  Crown  and  Bridge  Materials 

Dental  Handpieces:  Dental  Low  Voltage  Electncal  Motors 

Dental  Handpieces— Dental  Air-Motors 


ANSI/ADA  Specification  No.  57  (1993) 
ANSI/ADA  Specification  No.  69  (1991) 
ANSI/ADA  Specification  No.  78  (1994) 
ANSI/ADA  Specification  No.  80  (1997) 
ANSI/ADA  Specification  No.96  (1994) 
ISO  1562  (1993) 
ISO  1563(1990) 
ISO  1564  (1995) 
ISO  3107  (1988) 

150  3336(1993) 

150  4049(1988) 

150  6871-1(1994) 

150  6871-2  (1994) 

ISO  6872  (1995)  Amendment  1  (1997) 

ISO  6874  (1988) 

•  vJV^   UO  /up  9CIU/ 

150  6877(1995) 
150  7405(1997) 


ISO  7494  (1996) 
ISO  7785-1  (1997) 
150  7785-2(1995) 
150  8891(1993) 

150  9168(1991) 
150  9693(1991) 
150  9917(1991) 
ISO  10139-1  (1991) 

ISO  10477(1998) 
ISO  11498(1997) 
ISO  13294(1997) 


Item  Number 

Title  of  Standard 

Reference  Number  and  Date 

51 

Using  Proficiency  Testing  (PT)  to  Improve  the  Clinical  Labora- 
tory; Approved  Guideline 

NCCLS  GP27-A 

52 

Terminology  and  Definition  for  Use  in  NCCLS  Documents;  Ap- 

NRSCL 8-A 

proved  Standard 

53 

Continuous  Quality  Improvement:  Essential  Management  Ap- 
proaches; Approved  Guideline 

NCCLS  GP22-A 

14 


44 
45 

46 

47 
48 


General  Plastic  Surgery/General  Hospital 


Medical  Electrical  Equipment— Part  2:  Particular  Requirements 
for  Safety  of  Baby  Incubators 

Standard  Specification  for  Rubber  Surgical  Gloves 

Standard  Specification  for  Rubber  Examination  Gloves 

Medical  Electrical  Equipment— Part  2:  Particular  Requirements 
for  ttie  Safety  of  Transport  Incubators 

Standard  Specification  for  Rubber  Finger  Cots 

Standard  Test  Method  for  Detection  of  Holes  in  Medical  Gloves 

Standard  Specification  for  Poly  (vinyl  chloride)  Gloves  for  Med- 
ical Application 

Standard  Test  Method  for  Resistance  of  Medical  Face  Masks 
to  Penetration  by  Synthetic  Blood  (Horizontal  Projection  of 
Fixed  Volume  at  a  Known  Velocity) 

Standard  Specification  for  Conical  Fittings  of  15-mm  and  22- 
mm  Sizes 

Standard  Test  Method  for  Resistance  of  Materials  Used  in  Pro- 
tective Clothing  to  Penetration  by  Blood-Bome  Pathogens 
Using  Phi-X174  Bacterio-phage  Penetration  as  Test  System 

Standard  Test  Method  for  Resistance  of  Materials  Used  in  Pro- 
tective Clothing  to  Penetration  by  Synthetic  Blood 

Absorbable  Surgical  Sutures 

Nonabsorbable  Surgical  Sutures 

Sutures — Diameters  <861> 

Sutures  Needle  Attachment  <871> 

Tensile  Strength  <881> 

Standard  Test  Method  for  Residual  Powder  on  Medical  Gloves 


lEC  60601-2-19  (1996) 

ASTM  D3577(1998) 
ASTM  03578(1995) 
lEC  60601-2-20  (1996) 

ASTM  D3772  (1997) 
ASTM  D5151  (1992) 
ASTM  D5250  (1992) 

ASTM  F862  (1998) 


ASTM  F1054  (1987) 
ASTM  F1671  (1997b) 

ASTM  F1670(1997) 

USP23 
U5P23 
USP23 
USP23 
USP23 
ASTM  D6 124-97 


2 
3 
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OB-GYN/Gastroenterology 


16 

Enteral  Feeding  Set  Connectors  and  Adapters 

ANSI/AAMI  ID54  (1996) 

17 

Standard  Specifications  for  Rubber  Contraceptives  (Male 
Condoms) 

ASTM  D3492  97 

18 

Electrosurgical  Device 

1  ANSI/AAMI  HF-18  (1993) 

1 

Ophthalmic 


Ophthalmics — Contact  Lenses— Standard  Tenninology,  Toler- 
ances, Measurements,  and  Physicochemical  Properties 


ANSI  Z80.20-1998 


Radiology 


Acoustic  Output  Measurement  Standard  for  Diagnostic 
Ultrasound  Equipment 

Standard  for  Real-Time  Display  of  Thermal  andMechanical 
Acoustic  Output  Indices  on  Diagnostic  Ultrasound  Equip- 
ment. Revision  1. 

Acoustic  Output  Labeling  Standard  for  Diagnostic  Ultrasound 
Equipment:  A  Standard  for  How  Manufacturers  Should 
Specify  Acoustic  Output  Data 

Medical  Electrical  Equipment:  Radionuclide  Calibrators  0  Par- 
ticular Methods  for  Describing  Performance 

Calibration  and  Usage  of  "Dose  Calibrator"  Ionization  Cham- 
bers for  the  Assay  of  Radionuclides 

Calibration  and  Usage  of  Ionization  Chamber  Systems  for 
Assay  of  Radionuclides 


AIUM  (1998) 
AIUM  RTD  (1998) 

AIUM  AOL  (1998) 

lEC  61303  (1994-10) 
ANSI  N42.13  (1986) 
lEC  61145  (1992-05) 


Software 


Standard  for  Developing  Software  Life  Cycle  Processes 
Industry  Implementation  of  Intemational  Standard  ISO/IEC 
12207:  1995  (ISO/IEC  12207)  Standard  for  Information  Tech- 
nology-Software Lite  Cycle  Processes 


IEEE  1074  (1997) 
lEEE/EIA  12207.0(1996) 


Sterility 


Biological  Evaluation  of  Medical  Devices — Part  7:  Ethylene 
Oxide  Sterilization  Residuals 


ANSI/AAMI/ISO  10993-7  (1995) 


Dated:  June  30, 1999. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy. 
[FR  Doc.  99-17429  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  4160-01-F 


In  Vitro  Devices 


Performance  Goals  for  the  Internal  Quality  Control  of  Multi- 
channel Hematology  Analyzers;  Approved  Standard 

Glossary  and  Guidelines  for  Immunodiagnostic  Procedures, 
Reagents,  and  Reference  Materials— Second  Edition;  Ap- 
proved Guideline 


NCCLS  H26-A  (1996) 
NCCLS  D11-A2 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[Document  Identifier:  HCFA-R-289] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  ttie  Office  of  Management 
and  Budget  (0MB) 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 


Human  Services,  i.s  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  In 
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minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  of  the  unanticipated  urgency  to 
meet  the  enrollment  cycle  of  the 
program,  thereby  reducing  the  burden 
on  the  demonstration  sites.  HCFA  is 
supporting  the  demonstration  within 
the  current  fiscal  year,  and  as  an  agRnry 
priority.  In  addition,  public  harm  may 
occur  as  the  result  of  not  evaluating  and 
possibly  providing  alternative  health 
care  measures  outlined  in  this 
demonstration. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  within  three 
days,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  within  three  days. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Medicare  Lifestyle  Modification 
Program  Demonstration; 

Form  No.:  HCFX-R-289; 

Use:  The  Health  Care  Financing 
Administration  (HCFA)  through  its 
Office  of  Clinical  Standards  and  Quality 
(OCSQ)  is  planning  to  conduct  a  new 
demonstration  to  test  the  feasibility  and 
cost  effectiveness  of  cardiovascular 
lifestyle  modification.  This 
demonstration  will  focus  on  Medicare 
provider  sponsored,  lifestyle 
modification  programs  designed  to 
reverse,  reduce,  or  ameliorate  the 
indications  of  cardiovascular  disease 
(CAD)  of  Medicare  beneficiaries  at  risk 
for  invasive  treatment  procedures.  This 
demonstration  will  test  the  feasibility 
and  cost  effectiveness  of  providing 
payment  for  cardiovascular  lifestyle 
modification  program  services  to 
Medicare  beneficiaries.  In  addition,  the 
demonstration  will  test  the  use  of 
contractual  agreements  for 
administration,  claims  processing  and 
pajrment,  and  routine  monitoring  of 
quality  of  care. 


Frequency:  On  occasion.  Monthly, 
and  Quarterly; 

Affected  Public:  Individuals  or 
Households,  and  Not-for-profit 
institutions: 
Number  of  Respondents:  12; 
Total  Annual  Responses:  4,500; 
Total  Annual  Hours:  750. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  yoiu  address,  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  comments  on  these 
Information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  within  three  days: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Attention:  Dawn 
Willinghan,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167.  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  July  1.  1999. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  99-17559  Filed  7-9-99;  8:45  am] 
BH.UNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary 
and  Altemative  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Altemative  Medicine 
Special  Emphasis  Panel. 

Date:  July  22, 1999. 

Time:  8:30  am  to  5  pm 

Agenda:  To  review  and  evaluate 
cooperative  acreement  applications. 

Place:  Marriott  Pooks  Hill,  ."SlSl  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Eugene  G.  Hayunga,  Ph.D., 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NCCAM,  Building  31, 
Room  5B50,  9000  Rockville  Pike,  Bethesda, 
MD  20892,  301-594-2014, 
hayungae@od.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  luly  6,  1999. 

LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-17592  Filed  7-9-99;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Clinical  Data  Management  and  Support 
Center." 

Date;  July  13, 1999. 

Time;  9:00  am  to  5:00  pm. 
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Agenda:To  review  and  evaluate  contrac.l 
proposals. 

P/ace;  Bethesda  Marriott  Hotel.  .t151  Pooks 
Hill  Road.  Bethesda,  MD  20814. 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  In.stitutes  of  Health.  DHHS. 
6001  Executive  Boulevard.  Room  3158.  MSC 
9547,  Bethesda,  MD  20892-9547,  (301)  43.5- 
1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"INVEST." 

Da/e.- August  4,  1999. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Program 
Review,  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health,  DHHS.  6001 
Executive  Boulevard,  Room  3158.  MSC  9547. 
Bethesda,  MD  20892-9547.  (301)  435-1439. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abu.se  Scientist 
Development  Award  for  Clinicians.  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health.  HHS) 

Dated:  July  2,  1999. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy.  NIH. 

(FR  Doc.  9»-17509  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


Nami-  of  C.ommiltt'n:  Nalidnal  Instituto  iil 
Environmental  Health  Si.iences  .Special 
Emphasis  Fanel.  Expioratorv  Research  Graiil'^ 
(R21). 

Da/e;  July  i:i-l.T,  1990. 

T/mc:  8:30  am  to  5:00  pm. 

Aiii'ncid:  To  review  and  eviilu.itc  jirant 
applications. 

Place:  Hawlhnrne  .Suites.  300  Meredith 
Drive,  Durham.  NC  27713. 

Contort  Person:  \.  Patrick  Mastin.  PhD.. 
Scientific  Review  .^dministrator.  .NIEHS.  P  (J. 
Box  12233  MD  EC-24.  Resean.h  Triangle 
Park.  NC  27709,  (919)  .541-1446. 

This  notice  is  being  published  less  than  I.t 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114. 
.Applied  Toxicological  Research  and  Testing. 
93.115.  Biometry  and  Risk  Estimation- 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education:  93  894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
In.stitutes  of  Health,  HHS) 

Dated:  July  6.  1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer.  SlH 
[FR  Doc.  99-17586  Filed  7-9-99;  8;45  ami 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Instltuta  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communic  ations 
Disorders  Special  Emphasis  Panel. 

Dafe.July  27.  1999. 

Time:  2:00  pm  to  5:00  pni. 

Agenda:To  review  anci  evaluate  grant 
applications. 


PIdir  l-AfcutiM- Plaza  S(uith,  Rfmni  4tl()('., 
(ii::()  hxei  utive  Blvd..  Ko(  kville.  MH  208.52 
Clelephone  Conference  ('.illl 

(A)ntnrl  Person  Csmg  A   lurii.iii,  I'iilJ. 
A(  ling  IJirei  tcir.  NIH/N'IIXin/DKA,  F-.\e(  utive 
Plaza  .South,  R<v)m  40(K;,  Bethesda,  MD 
2()H92-71H0.  :i()  1-496-8693. 
(Catalogue  n{  Ffderal  DomestK   .■\ssislance 
Program  Nus,  93,17:i.  Builugii  al  Research 
Related  to  Deafness  and  (;()mnuinii  aii\i' 
Disorders.  National  Institutes  ol  Healtii.  HHS) 

Dated;  Udy  6.  1999. 
l.aVerne  Y.  Stringfield. 
Diredor.  Oftii  c  ot  h'edimi  Advi^ur^' 
Committee  Policy. 

[FR  Doi    9')-l  7,587  Filed  7-9-99;  8:45  ami 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor)'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  \hf 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended,  the  grant  applications  and 
the  discussions  cnuld  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  histitute  of 
General  Medic  al  Srienc  es  Spec  lal  Emphasis 
Panel  Trauma  and  Burn 

Date  ]ul\H-9.  1999. 

Time:  2;00  pm  and  11;00  am 

Agenda,  io  review  and  evaluate  grant 
applic  ations. 

Place:  Double  Tree  Hotel.  Broad  Street  and 
Loc:ust  Streets.  Philadelphia.  PA  19107 

Contact  Person  Michael  .\  Sesma,  PHD. 
Scientific  Review  Administrator.  Offii  e  of 
Scientific  Review.  NIGMS.  Nate  hiT  Building 
Room  1AS19H.  45  Center  Drive.  Bethesda. 
MD  20892,  (301)  594-2048 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  in  the  timing 
limitations  imposed  bv  the  review  and 
funding  i  ycle. 

(Catalogue  of  Federal  Domestic  ,\ssistanc:e 
Program  Nos.  93.375,  Minorilv  Biomedical 
Resean.h  Support;  93.821.  Cell  Biology  and 
Biophvsics  Resean  h;  93  859.  Pharmac  ology. 
Physiologv  .ind  Biologic  al  Cheinistr\ 
Resean  h;  93,862,  Genetics  and 
Developmental  Biologv  Researc  h.  93  88 
Minorilv  Acce.ss  to  Researc  h  Ciareers.  '-y\  '*h. 
Special  Minoritv  Initiatives.  Nationai 
Institutes  of  Health.  HHS) 


»:i_J I     T». 
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Dated:  July  6,  1999.  i 

LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy.  NIH. 
[FR  Doc.  99-17588  Filed  7-9-99;  8:45  am] 
nUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Artiiritls  and 
Muscuiosiieiatal  and  Sidn  Diseases; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date;  July  9, 1999. 

rime:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Tommy  L.  Broadwater, 
PHD,  Chief.  Grants  Review  Branch,  NIAMS. 
NIH.  45  Center  Drive.  Rm.  5AS25U, 
Bethesda,  MD  20892.  301-594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel, 

Date.July  13, 1999.  | 

Time:  8:00  am  to  5:30  pm. 

A^nda:  To  review  and  evaluate  grant 
applications. 

Place  :  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  John  R.  Lymangrover, 
PHD.  Scientific  Review  Administrator, 
National  Institutes  of  Health.  NIAMS, 
Natcher  Bldg.,  Room  5As25N,  Bethesda.  MD 
20892.  301-594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 


Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  July  fi.  1999. 
LaVerne  Y.  Stringfield, 
Committee  Management  Officer.  \'IH. 
[FR  Doc.  99-17591  Filed  7-9-99;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitli 

National  Institute  on  Aging;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
dmended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu'e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  POl  Oldest- 
old  Mortality-Demographic  Models  and 
Analysis. 

Date:  July  28.  1999. 

Time:  11:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Suite 
502C,  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Mary  Ann  Guadagno, 
Ph.D,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212.  Bethesda, 
MD  20892.  (301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  July  6,  1999. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-17593  Filed  7-9-99;  8:45  ami 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  SEP  for  Dr. 
Chute  and  Dr.  Lyon. 

Dote;  July  29,  1999. 

Time:  1 1 :00  am  to  1 :00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine.  6705 
Rockledge  Drive.  Suite  301.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sharee  Pepper  PhD, 
Scientific  Review  Administrator,  Health 
Scientist  Administrator.  Office  of  Extramural 
Programs.  National  Library  of  Medicine,  6705 
Rockledge  Drive.  Suite  301.  Bethesda.  MD 
20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance.  National  Institutes  of  Health, 
HHS) 

Dated;  July  6,  1999. 

LaVeme  Y.  Stringfield, 

Office  of  Federal  Advisory  Committee  Policy. 
NIH. 

[FR  Doc.  99-17589  Filed  7-9-99;  8:45  am) 

BIUING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Workshop  on  Development  of  New 
Therapies  for  Rare  Blood  Diseases 

Notice  is  hereby  given  of  a  workshop 
on  the  "Development  of  New  Therapies 
for  Rare  Blood  Diseases"  sponsored  by 
the  National  Heart,  Limg,  and  Blood 
Institute  and  the  Office  of  Rare  Diseases, 
N.I.H.,  to  be  held  from  9  a.m.  to  4  p.m. 
on  Wednesday,  July  14, 1999,  in  the 
Lister  Hill  Auditorium  on  the  N.I.H. 
campus  in  Bethesda,  MD. 

Historically,  it  has  been  difficult  to 
develop  new  therapies  for  rare  diseases, 
in  part  because  of  limited  financial 
incentives  and  few  patients  available  to 
do  rigorous  clinical  trials.  This  problem 
has  been  particularly  frustrating  in  the 
area  of  blood  diseases,  where  the 
pathophysiologic  defects  may  be  well 
imderstood.  For  example,  the  first 
human  molecular  defect  was 
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demonstrated  in  sickle  cell  disease  in 
1956,  but  it  still  presents  a  formidable 
clinical  challenge.  Since  it  has  been 
difficult  to  stimulate  commercial 
development  of  basic  research  into 
clinical  application,  the  pxirpose  and 
goals  of  the  workshop  are  to: 

1.  Identify  the  barriers  to  the 
translation  of  basic  scientific  discoveries 
to  clinical  treatment  of  rare  blood 
diseases. 

2.  Identify  mechanisms  to  overcome 
these  barriers. 

The  outcome  of  this  meeting  will 
improve  or  create  approaches  to 
expedite  the  development  of  new 
therapies  for  rare  blood  diseases.  All 
individuals  interested  in  facilitating  this 
process  are  invited  to  attend.  Further 
information  can  be  found  on  the  NHLBI 
website,  http://www.nhlbi.nih.gov.  For 
pre-registration,  please  contact  Henry 
Chang,  M.D.,  Acting  Director,  Blood 
Resoim:es  Program,  Division  of  Blood 
Diseases  and  Resources.  NHLBI.  NIH. 
MSC  7950,  6701  Rockledge  Dr.,  Room 
10170,  Bethesda,  MD  20892-7950, 
Phone:  301-435-0067,  FAX:  301^80- 
1060,  E-mail  changh@nih.gov. 

Dated:  July  2,  1999, 
Barbara  AlviRg, 

Director,  Division  of  Blood  Diseases  and 

Resources. 

[FR  Doc.  99-17508  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  property. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  14,  1999. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  VirXoTia  S.  Levin.  MSW. 
Scientific  Review  ,\dmini.strator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172. 
MSC  7848,  Bethesda.  MD  20892.  (.iOl)  435- 
0912.  levinv@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  piiui  to  the  meeting  due  to  ths-  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dafe;July  15-17.  1999. 
Time:  8:00  am  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce:  Georgetown  Holiday  Inn. 
Kaleidoscope  Room.  2101  Wisconsin  Ave. 
NW,  Washington,  EX:  20007. 

Contact  Person:  David  J.  Remondini.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda,  MD  20892.  (301 1  435- 
1038. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote;  July  20,  1999. 
Time:  1:00  pm  to  3:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call), 

Contact  Person:  Victoria  S.  Levin.  MSW. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172. 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
0912.  levinv@csr.nih.gov 
(Catalogue  of  Federal  Domestic  Assistant' 
Program  Nos.  93.306,  Comparative  Medic  ine. 
93.306;  93.333,  Clinical  Research,  93.33.i. 
93.337,  93.39,3-93.396.  93.837-9:1.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  July  6.  1999. 
LaVeme  Y.  Stringfield, 

Committee  Management  Officer.  \'IH 
IFR  Doc  99-17590  Filed  7-9-99;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6).  Title  5  U,S,C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  assoc;iated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee  (.enter  f(ir  S(  lentifii 
Review-  Spei  ial  Emphasis  Panel 
Date  )ulv  12.  1999 
Time:  2:00  pm  to  330  pm 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call) 

Contact  Per-^nn   Anita  Miller  Snsti-k   I'liI), 
Scientific  Review  .\dministralor.  Center  tor 
Scientific  Review.  National  lnstltllte'^  uf 
Health.  ti701  Roc  kledge  Drive  Rnom  3176. 
MSC  7848.  Bethesda.  MD  20892   (301 1  435- 
0910. 

This  notic  e  is  being  published  less  than  13 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  eye  le 

Same  of  Cnnimittee  C.en\er  for  S(  lentifir 
Review  Special  Emphasis  Panel. 
Date  luly  14,  1999 
Time:  3:00  pm  to  5:00  pm. 
.Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Ceorgetown.  3000  M 
Street.  NW.  Washington.  IX:  20007 

Contact  Person:  Prise  ilia  P  Chen,  PhD. 
Scientific  Review  .administrator,  (j'nter  for 
S(  ientifii  Review.  National  Institutev  nl 
Health.  fi701  Rockledge  Drive,  Kdom  4104. 
M.SC  7814,  Bethesda.  MD  20892,  (3011  4.1.i- 
1787. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  In  the  review  and 
funding  c  vcle. 

Same  of  Committee:  Center  for  Scientific 
Review  Spei  ial  Emphasis  Panel. 
Da(e;  lulv  15-16.  1999. 
Time:  8:30  am  to  4:00  pm 
Agenda:  To  review  and  evHiu.ttt'  ^r.iii! 
applications. 

Place  Claithershurg  Hilton  Hutel. 
Darnestown  Conferenc  e  Rooin,  (>2()  PiTr\ 
Parkwav.  (Jaithershurg.  MD  20877 

Contact  Person  .\huhiiV,ir  .\   Sh.iikli   !)\A1 
PhD.  S(  ientific  Review  .'Xdnimistrritor.  (.ciiirr 
for  .Scientific  Review.  National  Institutes  of 
Health.  6701  Roc  kledge  Drive.  Room  6166, 
M.SC  7892.  Bethesda.  MD  20892.  (3011  435- 
1042 

This  rioIi(  e  is  being  [lultlishcd  Irss  ih.in  15 
davs  prior  to  the  meeting  due  In  the  limins 
limitations  imposed  bv  the  review  and 
funding  (  \<  le. 

Same  of  Committee  Center  tm  Scientific 
Ke\  iew  Special  EinpliaMs  I'.inel 
nate:]u\\  15.  199<). 
Time  8:30  am  to  5:00  pin 
.Agenda:  To  review  and  e\  .ilnale  grant 
ajiplic  ations. 

P/oicChew  Chase  Hiilidav  Inn   5520 
Wisconsin  Ave,.  Chew  Chase,  MD  20815. 

Contait  Person  Herman  leitelbaum.  PhUv^^ 
Scientific  Review  Adminislratcjr.  Center  for^ 
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Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5190. 
MSC  7846,  Bethesda.  MD  20892,  (301)  435- 
1254. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ofe:  July  15-16.  1999. 

Time:  8:30  am  to  5:00  pm.  i 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  John  L.  Bowers,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4168. 
MSC  7606,  Beihesda,  MD  20892,  (301)  435- 
1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fiinding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Initial  Review  Group,  Biological  Sciences 
Subcommittee  1. 

Date:  July  15-16, 1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel,  950  24th  Street, 
N.W..  Washington,  DC  20037. 

Contact  Person:  Nancy  Pearson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6178, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1047. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  July  15-16,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel,  2400  M  Street, 
N.W..  Washington,  DC  20037. 

Contact  Person:  H.  Mac  Stiles,  DDS,  Phd, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4108,  MSC  7816,  Bethesda,  MD  20892, 
301-435-1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  15-16,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Joe  Marwah,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5188, 


MSC  7846,  Bethesda.  MD  20892,  (301)  435- 
1253. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Xame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.  July  15-16,  1999. 

Time:  9:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person.  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3176, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.- July  15.  1999. 

Time:  10:00  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4182. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1148. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  15,  1999. 

Time:  1:30  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  40461, 
MSC  7890,  Bethesda.  MD  20892,  (301)  435- 
1159. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  15-16,  1999. 

Time.  2:00  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Shirley  Hilden,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4218, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1198. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  16.  1999. 

Time:  9:00  am  to  1:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Michael  A.  Lang,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5210, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1265. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  16,  1999. 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Shirley  Hilden,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4218, 
MSC  7814.  Bethesda,  IvID  20892,  (301)  435- 
1198. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  16. 1999. 

Time:  1:00  pro  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4120, 
MSC  7818,  Bethesda.  MD  20892,  (301)  435- 
1016,  ev sinnett@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  19-20,  1999. 

Time:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Judith  U.  Cope,  MD,  MPH. 
Special  Expert,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  3152,  MSC  7770.  Bethesda,  MD 
20892.  (301)  435-0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
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Dote;  July  19-20.  1999. 
Time:  8:00  am  to  5:00  pm. 
Agendo;  To  review  and  evaluate  grant 
applications. 

Place:  Woodfin  Suite  Hotel,  1380  Piccard 
Drive,  Rockville,  MD  20850. 

Contact  Person:  Ron  Manning,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4158. 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1723. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date;  July  19-20,  1999. 
Time:  8:00  am  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 
Contact  Person:  Gertrude  K.  McFarland. 
RN.  DNSC.  FAAN,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive.  Room  4110.  MSC  7816,  Bethesda.  MD 
20892,(301)435-1784, 
mcfarlag@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date;  July  19-20,  1999. 
Time:  8:30  am  to  2:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase.  MD  20815. 

Contact  Person:  Gloria  B.  Levin.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3166. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1017.  leving@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  p41. 
Date:  July  19.  1999. 
Time:  1:00  pm  to  4:00  pm. 
Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (telephone  Conference  call. 

Contact  Person:  Arnold  Revzin.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4192. 
MSC  7806.  Bethesda.  MD  20892.  (301)  435- 
1153. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  MDCN-5. 
Dote;Iuly  19.  1999. 
Time:  2:00  pm  to  3:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Syed  Husain.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5216. 
MSC  7850,  Bethesda.  MD  20892-7850.  (301) 
435-1224. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  July  20. 1999. 
Time:  8:00  am  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holidav  Inn  Bi^lliesd.n.  8120 
Wisconsin  Avenut\  Bcthcsiia.  MU  20814, 

Contact  Person:  NHdarHJt'n  A.  \'ydelinHiiiii, 
PhD.  Scientific  Review  .-Xdministrntor. 
Special  Study  Section— 8.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Urive.  M.SC  78,"i4.  Rm 
5122.  Bethesda.  MD  20842.  (:<()1)  43r)-l  176. 
vvdelinn@csr.nih. gov. 

Same  of  Committfi':  Center  for  .Si  ieiititii 
Review  Special  Emphasis  FHnel, 
Date:  ]u\y  20.  1999. 
Time:  8:00  am  to  5:00  pm. 
Agendo;  To  review  and  evHlurtte  grant 
applications. 

P/are;  Holiday  Inn  Bethesda.  8121) 
Wisconsin  Avenue.  Bethesda.  MI)  20814. 

Contact  Person:  Ranga  V.  Srinivas.  PhD. 
Scientific  Review  .■\dministrat()r.  Center  ior 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5108. 
MSC  7852.  Bethesda.  MD  20892,  (.101)  433- 
1167  srinvar@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote;  luly  20,  1999. 
Time:  1:00  pm  to  3:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Lamontagne.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4170. 
MSC  7806,  Bethesda,  MD  20892.  (301)  43^^- 
1726. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 
Dote;  luly  20,  1999, 
Time:  2:00  pm  to  5:30  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 
Contact  Person:  Rita  .^nand.  PhD. 
Scientific  Review  .administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4188. 
MSC  7808.  Bethesda.  MD  20892.  (3011  435- 
1151. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
RPHB-3(2). 

Dote;  Julv  21-22.  1999. 
Time:  .8:00  jm  to  5:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chew  Chase  Holiday  Inn.  552U 
Wisconsin  Ave..  Chevy  Chase.  MD  20815. 
Contact  Person:  Michael  Micklin.  Phd.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  In.stitutes  of 
Health.  6701  Rockledge  Drive.  Room  3154. 
MSC  7848,  Bethesda.  MD  20892.  301-435- 
0682. 

Name  of  Committee:  Center  for  Scientific. 
Review  Special  Emphasis  Panel. 
Dote;  July  21-22.  1999. 
Time:  8:30  am  to  5:00  pm. 
Agenda:  To  revii^w  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn, 
Washington,  DC  20007. 

Contact  Person:  Mariin  Slater,  Phd, 
Scientific  Review  Administrator.  Center  for 


S(.ientifii   Review.  National  institutes  ol 
He,ilth.  r.ri)l  Roi  kledge  Drive.  Room  4184. 
M.SC  7808.  Bethesda,  Ml)  20892,  (301)  435- 
1149, 

Name  of  Committee:  Center  for  Scientific 
Review  Spec  i.il  Emphasis  Panel. 
/)r7/e  lulv  21-22.  1999. 
7/nie;9:00  am  to  3:00  pm. 
Agenda:  To  re\  ievv  and  evaluate  grant 
a[iplii  ations 

Plan-:  .St,  lames  Hotel.  95U  24th  Street. 
N.W..  Washington.  DC  20037 

Contdrt  PiTson:  .\.  Hameed  Khan.  Phd.. 
Scientific  Review  .■\dminis1rator.  Center  for 
Sr  lentifii  Review.  National  Institutes  of 
Health.  fi701  Roc  kledge  Drive.  Room  5152. 
MSC  7842.  Bethesda,  MD  20892,  (301)  435- 
1743. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 
Date  luly  21.  199'), 
Time  2:00  pm  to  4:1)0  pm, 
A,gpncia  To  review  and  evaluate  grant 
applications, 

P/oce:  NIH.  Rockledge  2.  HetheMia,  MU 
20892  (Telephone  Conferenc:e  Call) 

Contact  Person  Russell  T  Dowell.  Phd, 
Scientific.  Rev  iew  .Administrator.  Center  for 
S(  ientifii  Review,  National  Institutes  of 
Health.  OTOl  Rex  kledge  Drive,  Room  4118. 
MSC  7818,  Bethesda.  MD  20892.  (301)  435- 
1169. 

(Catalogue  of  Federal  Dome.stic  Assistance 
Program  Nos  93  306.  Comparative  Medicine. 
93.306;  93.333.  Clinic  al  Researc  h.  93.33.3. 
93,337.  93.393-93.396.  93,837-93  844, 
93.846-93.878.  93.892.  93  893.  National 
Institutes  of  Health.  HHS) 

Dated:  lulv  6.  1999 
LaVerne  Y.  Stringfield. 
Committee  Management  Officer.  XIH 
IFR  Do(    99-17594  Filed  7-9-99   8  45  am) 
BILUNG  CODE  4140~01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtti 
Services  Administration  (SAMHSA) 

SAMHSA  Special  Emphasis  Panels; 
Meetings 

Pursuant  to  Public  Law  92^63. 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  August  1999. 

A  summary  of  the  meetings  and  a 
roster  of  the  members  may  be  obtained 
from;  Ms.  Coral  Sweeney.  SAMHSA. 
Office  of  Policy  and  Program 
Coordination.  Division  of  Extramural 
Activities.  Policy,  and  Revie\\-.  .5600 
Fishers  Lane.  Room  17-89.  Rnckville, 
Maryland  20857.  Telephone:  301-443- 
2998. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  indiv  idual 


J T_-l_.    .f  «-i      1  r»nn  I  Kl^ti^nr 
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grant  applications.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  these 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(6)  and  5  U.S.C. 
App.2.'§  10(d). 

Committee  Xame:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  2-5.  1999. 

P/ace; Bethesda  Marriott.  51,51  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Closed:  August  2-^,  1999,  8:.30  a,m.-5:00 
p.m.:  August  5.  1999,  8:30  a.m.-adjournment. 

Paney:  Communifv  Initiated  Interventions 
SP  99-001  (3  Ccmm'ittees). 

Contact:  Stan  Kusnetz,  Room  17-89, 
Parklawn  Building.  Telephone:  301-443- 
3042  and  FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  3.  1999. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814, 

Closed:  August  3.  1999.  8:30  a.m,- 
adjoumment. 

Panel:  Iowa  Prevention  Initiative 
Supplement  SP  99-006. 

Contact:  Amie  Rogal.  Room  17-89, 
Parklawn  Building.  Telephone:  301-443- 
d216  and  FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  9-13,  1999. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Closed:  August  9-12.  1999.  8:30  a.m.-5:00 
p.m.;  August  13.  1999.  8:30  a.m.- 
adjoumment. 

Panel:  Family  Strengthening  SP  99-002  (6 
Committees]. 

Contact:  Peggy  Thompson.  Room  17-89, 
Parklawn  Building,  Telephone:  301-443- 
9912  and  FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  16-19,  1999. 

Place:  Bethesda  MarrioU,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Closed:  August  16-18.  1999.  8:30  a.m.-5:00 
p.m;  August  19,  1999.  8:30  a.m.- 
adjournment. 

Panel:  Targeted  Capacity  HIV/AmS  TI  99- 
004  (3-5  Committees). 

Contact:  Michael  Koscinski.  Room  17-89, 
Parklawn  Building,  Telephone:  301-443- 
6094  and  FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates;  August  16-19.  1999. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Closed:  August  16-18.  1999.  8:30  a.m.-5:00 
p.m.;  August  19, 1999,  8:30  a.m.- 
adjournment. 

.    Panel:  State  Treatment  Needs  Assessment 
Tl  99-008. 

Contact:  Boris  Aponte,  Room  17-89, 
Parklawn  Building.  Telephone:  301^43- 
2290  and  FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 
Meeting  Dotes;  August  23-26.  1999. 


Placf:  Bethesda  Marriott,  .5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

CInsrd:  .August  23-25,  1999.  8:30  a.m.-5:00 
p.m.;  .August  2fi.  1999.  8:.30  a.m.- 
adjournment 

PanpJ:  Targeted  .Substance  Abuse/HIV 
Prevention  SP  99-003  (4-5  Committees). 

Contort:  Raquel  Crider.  Ph.D.,  Room  17- 
89.  Parklawn  Building.  Telephone:  301-443- 
50fi3  and  FA.X:  301-443-3437. 

Dated:  lulv  1.  1999. 
Coral  Sweeney. 

Lead  (irants  Technical  Assistant.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

|FK  Doc.  99-17605  Filed  7-9-99;  8:45  am] 
BILLING  CODE  4162-20-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

SAMHSA  Special  Emphasis  Panels; 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  II  in  July. 

A  summary  of  the  meeting  may  be 
obtained  from;  Ms.  Coral  M.  Sweeney, 
SAMHSA,  Division  of  Extramural 
Activities  Policy  and  Review,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857.  Telephone;  (301)  443- 
2998. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  infonnation 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b{c)(3).  (4),  and  (6)  and 
5  U.S.C.  App.  2,  Section  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Date:  July  26-30,  1999. 

Place:  Beihesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Maryland  20814. 

Closed:  July  26-29.  1999,  8:30  a.m.-5  p.m.; 
July  30.  1999,  8:30  a.m.-Adjournment. 

Contact:  Ferdinand  Hui,  Room  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
9919  and  FAX  (301)  443-1587. 


Dated:  June  30,  1999. 
Coral  Sweeney, 

Lead  GTA.  Extramural  Activities  Team. 
Substance  Abuse  and  Mental  Health  Senices 
Administration. 

(FR  Doc.  9&-17606  Filed  7-9-99;  8:45  am) 
BILLING  CODE  4162-20-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-00-P] 

Aiaska  Notice  for  Publication;  F- 
19155-4;  Alaska  Native  Claims 
Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601,  1613(a),  will  be  issued  to 
Gwitchyaazhee  Corporation  for 
22.000.58  acres.  The  lands  involved  are 
in  the  vicinity  of  Fort  Yukon,  Alaska. 

Fairbanks  Meridian,  Alaska 

T.  18  N.,  R.  9  E. 
T.  19N.,R.  10  E. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News  Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  (r907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  11, 1999  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Stephanie  Clusiau, 

Land  Law  Examiner,  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  99-17558  Filed  7-»-99;  8:45  am] 

BILUNG  CODE  4310-t$-P 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-040-99-1410-00;  AA-53202] 

Realty  Action;  FLPMA  Lease  of  Public 
Lands  in  Southeast  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  lease  of 
public  land. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-040-9^1410-00;  AA-77687] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpose  (R4PP)  Act 
Classification;  Juneau,  AK 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 
action:  Notice. 


SUMMARY:  The  following  public  lands  in 
the  area  near  the  confluence  of  the 
Tahini  River  and  the  Chilkat  River  in 
Southeast  Alaska  have  been  examined 
and  found  suitable  for  non-competitive 
lease  to  the  State  of  Alaska,  Department 
of  Fish  and  Game,  Sport  Fish  Division, 
under  the  provisions  of  Section  302  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  and 
43  CFR  Part  2920.  The  State  of  Alaska, 
Department  of  Fish  and  Game,  proposes 
to  lease  the  Tahini  River  Research  Site 
for  ten  years,  or  imtil  two  days  prior  to 
conveyance  of  the  lands  to  the  State  of 
Alaska,  whichever  occiu"s  first.  The 
lease  is  intended  to  authorize  operation 
and  maintenance  of  the  existing 
facilities  on  site. 

Copper  River  Meridian,  Alaska 

T.  26  S..  R.  55  E., 

Sec.  12,  NEV4^aVV4. 

Containing  approximately  .2  acre  on  the 
bank  of  the  Tahini  River. 

SUPPLEMENTARY  INFORMATION:  These 
lands  have  been  selected  by  the  State  of 
Alaska  for  future  conveyance  imder  the 
Alaska  Statehood  Act. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Field  Manager,  Anchorage  Field 
Office,  6881  Abbott  Loop  Road, 
Anchorage,  Alaska  99507-2599.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final  decision 
of  the  Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorri  Denton,  Anchorage  Field  Office, 
Bureau  of  Land  Management,  6881 
Abbott  Loop  Road,  Anchorage,  Alaska 
99507-2599;  (907)  267-1244  or  (800) 
478-1263. 

Dated;  June  29, 1999. 
Nick  Douglas, 
Field  Manager. 
[FR  Doc.  99-17636  Filed  7-9-99;  8:45  am] 

BILLING  CODE  4310->iA-P 


SUMMARY:  The  following  public  lands  in 
Juneau,  Alaska  have  been  examined  and 
found  suitable  for  classification  for  lease 
to  the  City  and  Borough  of  lun^au 
(C&BJ)  under  the  provisions  of  the 
Recreation  and  Public  Purpose  Act,  as 
amended  (43  U.S.C.  869  et  seq.].  C&BJ 
proposes  to  use  the  lands  for  a  Water 
Treatment  Plant. 

Copper  River  Meridian,  Alaska 

T.  41  S.,  R.  67  E., 

Sec.  9.  All. 
U.S.  Survey  No.  3824. 

Containing  0.20  acre  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  is  consistent  with 
current  BLM  land  use  plaiming  and  will 
be  in  the  public  interest.  The  lease, 
when  issued,  will  be  subject  to  the 
following  terms,  conditions  and 
reservations: 

1.  Nondiscrimination. 
Nondiscrimination  as  to  access  to  or  use 
of  the  land  and  facilities  based  on  race, 
color,  sex,  creed,  national  origin,  or 
handicap  (43  CFR  17,  Subparts  A  and  B) 
must  be  guaranteed. 

2.  Development  and  Management 
Plans.  Leases  must  be  conditioned  on 
adherence  to  these  plans.  The  approved 
plan  of  management  and  development 
upon  which  the  lease  was  considered 
and  issued  is  required.  No  modifications 
will  be  made  without  prior  consent  of 
the  authorized  officer. 

3.  Lease  Period.  The  terms  of  the  lease 
shall  be  25  years,  renewable  and/or 
transferable. 

4.  Hazardous  Materials.  Requirements 
for  proper  handling  of  hazardous 
materials,  such  as  chlorine  gas.  are 
referenced  in  the  R&PP  lease. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  Water 


Treatment  Plant.  Comments  on  thr 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  nr  if  the  use 
is  consistent  with  .State  and  Federal 
programs. 

Application  Coniment.'>:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development 
The  BLM  is  required  to  follow  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  tlv^ 
land  for  a  Water  Treatment  Plant. 
DATES:  Interested  parties  may  submit 
comments  on  or  before  August  26.  1999. 
ADDRESSES:  Comments  must  be 
submitted  to  the  Anchorage  Field 
Manager,  Anchorage  Field  Office.  6881 
Abbott  Loop  Road,  Anchorage.  Alaska 
99507-2599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  J.  Bonds.  BLM.  Anchorage 
Field  Office,  6881  Abbott  Loop  Road, 
Anchorage.  Alaska  99507-2599.  907- 
267-1239,  or  1-800^78-1263. 

Dated:  lulv  6.  1999 
Nicholas  E.  Douglas, 

Anrhoragp  Field  Manager. 

|FR  Dor   99-17637  Filed  7-9-99;  8:45  ami 

BtLUNG  CODE  4310-OA-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-020-1 430-01;  N-32958] 

Notice  of  Realty  Action;  Termination  of 
Recreation  and  Public  Purposes  Act 
Classification;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  This  action  terminates 
Recreation  and  Public  Purposes  (R&PP) 
Classification  N-32958  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws,  including  location  and  entr>- 
under  the  mining  laws,  subject  to  valid 
existing  rights. 

EFFECTIVE  DATE:  August  2.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'  Figarelle,  Realty  Specialist. 
Winnemucca  Field  Office.  5100  E. 
Winnemucca  Blvd.,  Winnemucca. 
Nevada  89445.  or  775-623-1500. 
SUPPLEMENTARY  INFORMATION:  R&PP 
Classification  N-32958.  is  hereby 
terminated  in  its  entirety  on  the 
following  described  public  land 
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Mount  Diablo  Meridian,  Nevada 

T.  32N..R.  23  E.. 

Sec.  16:  NWV4NWV4NVVV4NEV4. 

Totalling  2.5  acres  more  or  less  in 
Humboldt  County. 

On  April  15,  1981  the  Bureau  of  Land 
Management  received  an  application  for 
lease  from  the  Gerlach  High  School,  of 
Gerlach  Nevada,  to  place  a  "G" 
constructed  of  gravel,  on  the  subject 
lands  as  symbol  of  their  school  spirit. 
On  October  22. 1981,  the  lands  were 
classified  as  suitable,  pursuant  to  the 
Act  of  June  14, 1926,  as  amended  (43 
U.S.C.  869  et  seq.),  segregating  the 
subject  land  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  location  under  the 
United  States  mining  laws,  but  not 
leasing  imder  the  mineral  leasing  laws. 
On  10/23/86,  the  Gerlach  High  School 
filed  a  request  for  relinquishment  of 
Lease  N-32958.  On  November  25,  1986, 
BLM  accepted  that  relinquishment,  but 
failed  to  terminate  the  R&PP 
classification  opening  the  lands  to  entry. 

At  9  a.m.  on  August  2, 1999,  the  land 
encumbered  by  R&PP  Classification  N- 
32958  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  August  2, 1999,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing.  Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  July  2, 1999. 
Michael  R.  Holbert, 

Associate  Field  Manager.  Winnemucca. 
[FR  Doc.  99-17521  Filed  7-9-99;  8:45  am] 
BUiNQ  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

^  Minerals  Management  Service 

Modifications  to  the  Bid  Adequacy 
Procedures 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notification  of  procedural 

change. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  changed  a  criterion 
in  its  existing  bid  adequacy  procedures 
for  ensuring  receipt  of  fair  market  value 
on  Outer  Continental  Shelf  (OCS)  oil 
and  gas  leases.  The  change  ensures 
consistency  in  the  evaluation  of  tracts. 
DATES:  This  modification  is  effective 
July  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marshall  Rose,  Chief,  Economics 
Division,  at  (703)  787-1536.  The  revised 
bid  adequacy  procedxires  are  described 
below. 

What  Defiinitions  Apply  to  These 
Procedures? 

The  MROV  is  a  dollar  measure  of  a 
tract's  expected  net  present  value,  if  that 
tract  is  leased  in  the  current  sale.  The 
calculation  of  the  MROV  allows  for 
exploration  and  economic  risk,  and 
includes  tax  consequences,  e.g., 
depletion  of  the  cash  bonus. 

The  delayed  MROV  (DMROV)  is  a 
measure  used  to  determine  the  size  of 
the  high  bid  needed  in  the  current  sale 
to  equalize  it  with  the  discounted  sum 
of  the  bonus  and  royalties  expected  in 
the  next  sale,  less  the  foregone  royalties 
from  the  current  sale.  The  bonus  for  the 
next  sale  is  computed  as  the  MROV 
associated  with  the  delay  in  leasing 
under  the  projected  economic, 
engineering,  and  geological  leasing 
receipts  conditions,  including  drainage. 
If  the  high  bid  exceeds  the  DMROV. 
then  the  leasing  receipts  from  the 
current  sale  are  expected  to  be  greater 
than  those  from  the  next  sale,  even  in 
cases  in  which  the  MROV  exceeds  the 
high  bid. 

The  Adjusted  Delayed  Value  (ADV)  is 
the  minimum  of  the  MROV  and  the 
DMROV. 

The  RAM  is  the  revised  arithmetic 
average  measure  of  the  MROV  and  all 
qualified  bids  on  a  tract  that  are  equal 
to  at  least  25  percent  of  the  high  bid. 

Anomalous  bids  are  all  but  the 
highest  bid  submitted  for  a  tract  by  the 
same  company  (bidding  alone  or  jointly 
with  another  company),  parent,  or 
subsidiary.  These  bids  are  excluded 
when  applying  the  number  of  bids  rule 
or  any  other  bid  adequacy  measure. 

Legal  bids  are  those  bias  which 
comply  with  the  MMS  regulations  (30 


CFR  256)  and  the  Notice  of  Sale,  e.g., 
equal  or  exceed  the  specified  minimum 
bid.  Any  illegal  bid  will  be  returned  to 
the  bidder. 

Qualified  bids  are  those  bids  that  are 
legal  and  not  anomalous. 

MONTCAR  is  a  probabilistic,  cash 
flow  computer  simulation  model  used 
to  conduct  a  resource-economic 
evaluation  that  results  in  an  estimate  of 
the  expected  net  present  value  of  a  tract 
(or  prospect). 

Nonviable  tracts  or  prospects  are 
those  geographic  or  geologic 
configurations  of  hydrocarbons  that  are 
estimated  to  be  imeconomic  to  produce 
with  the  costs  and  anticipated  future 
prices  used  in  the  analysis. 

Within  the  context  of  our  bid 
adequacy  procedures,  the  term  "unusual 
bidding  patterns"  typically  refers  to  a 
situation  in  which  two  or  more 
companies  bid  against  each  other  more 
often  than  would  normally  be  expected. 
Companies  coidd  agree  to  bid  against 
each  other  on  certain  sets  of  tracts  in  a 
sale  so  that  the  number  of  bids  rule 
would  apply  for  bid  acceptance.  Other 
forms  of  unusual  bidding  patterns  exist 
as  well,  and  generally  involve  anti- 
competitive practices,  e.g.,  if  it  appears 
that  companies  are  attempting  to  avoid 
bidding  against  each  other  in  a  sale  on 
a  set  of  prospective  tracts. 

A  confirmed  tract  is  a  previously 
leased  tract  having  a  well(s)  which 
encountered  hydrocarbons  and  may 
have  produced.  It  contains  some  oil 
and/or  gas  resources  whose  volume  may 
or  may  not  be  known. 

A  development  tract  is  a  tract  which 
has  nearby  productive  (past  or  currently 
capable)  wells  with  indicated 
hydrocarbons  and  which  is  not 
interpreted  to  have  a  productive 
reservoir  extending  under  the  tract. 
There  should  be  evidence  supporting 
the  interpretation  that  at  least  part  of  the 
tract  is  on  the  same  general  structure  as 
the  proven  productive  well. 

A  drainage  tract  is  a  tract  which  has 
a  nearby  well  which  is  capable  of 
producing  oil  or  gas,  and  the  tract  could 
incur  drainage  if  and  when  such  a  well 
is  placed  on  production.  The  reservoir, 
from  which  the  nearby  well  is  capable 
of  producing,  is  interpreted  to  extend 
under  the  drainage  tract  to  some  extent. 

A  wildcat  tract  is  a  tract  which  has 
neither  nearby  productive  (past  or 
currently  capable)  wells,  nor  is 
interpreted  to  have  a  productive 
reservoir  extending  under  the  tract.  It 
has  high  risk  in  addition  to  sparse  well 
control. 

Water  depth  categories  for  bid 
adequacy  purposes  in  the  Gulf  of 
Mexico  are  designated  as  (1)  less  than 
800  meters  and  (2)  800  meters  or  more. 
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If  different  water  depth  categories  are 
used  for  a  Gulf  of  Mexico  sale,  they  will 
be  specified  in  the  sale's  final  notice. 
For  areas  other  than  the  Gulf  of  Mexico, 
all  tracts  will  be  considered  to  be  in  the 
same  water  depth  category,  unless  an 
alternative  is  specified  in  the  final 
notice  of  sale. 

What  Problem  Is  Addressed  by  the 
Change? 

In  any  OCS  lease  sale,  a  limited 
number  of  tracts  may  be  reclassified 
from  drainage  or  development  (DD)  in 
Phase  1  of  the  bid  evaluation  process  to 
confirmed  or  wildcat  (CW)  in  Phase  2. 
(The  MMS  reclassifies  a  tract  if 
additional  Phase  2  analysis  supports  a 
classification  different  than  the  one 
assigned  the  tract  in  Phase  1  of  the 
evaluation.)  However,  under  the  old  bid 
adequacy  procedures,  a  tract  classified 
as  CW  in  Phase  1  was  evaluated  under 
different  criteria  than  a  tract  that  was 
reclassified  as  CW  in  Phase  2.  This 
change  ensures  the  consistent  treatment 
of  similarly  classified  tracts  whether 
they  are  evaluated  in  Phase  1  or  Phase 
2. 

What  Change  Is  Being  Made? 

In  Phase  1  of  the  bid  adequacy 
procedures,  the  MMS  classifies  tracts  as 
either  CW  or  DD  based  on  information 
available  at  the  time  of  sale.  Under  the 
old  (February  10, 1999)  guidelines, 
tracts  within  designated  water  depth 
categories  that  were  reclassified  from 
DD  to  CW  in  Phase  2  only  had  to  have 
a  third  largest  bid  within  50  percent  of 
the  high  bid  to  be  accepted.  Now,  DD 
tracts  reclassified  as  CW  tracts  must 
satisfy  the  same  criteria  for  acceptance 
that  would  have  had  to  been  met  if  they 
were  classified  as  CW  in  Phase  1 . 

To  ensure  consistency  in  evjiluations, 
the  following  change  is  being  made.  In 
Phase  1 ,  for  CW  tracts  receiving  three- 
or-more  qualified  bids,  acceptance 
imder  the  number  of  bids  rule  will 
apply  only  if  the  third  largest  bid  is 
within  50  percent  of  the  high  bid,  and 
if  the  high  bid  is  in  the  top  75  percent 
of  high  bids  on  a  per  acre  basis  for  all 
three-or-more-bid  tracts  within 
designated  water  depth  categories.  In 
Phase  2  of  the  bid  evaluation  process, 
DD  tracts  that  have  been  reclassified  as 
CW  will  be  subject  to  the  same 
screening  criteria  that  the  CW  tracts 
with  three-or-more  bids  had  to  meet  in 
Phase  1. 

How  Are  Bids  Evaluated? 

During  the  bid  review  process,  we 
conduct  evaluations  in  a  two-phased 
procedure  for  bid  adequacy 
determination.  We  also  review  bids  to 
ensure  that  they  are  for  at  least  the 


minimum  amount  specified  in  the 
notice  of  sale  and  that  unusual  bidding 
patterns  are  not  present. 

What  Happens  in  Phase  1  of  the  Bid 
Adequacy  Procedures? 

In  Phase  1.  we  partition  the  tracts 
receiving  bids  into  three  general 
categories: 

1 .  Those  tracts  with  three-or-more 
bids,  on  which  competitive  market 
forces  can  be  used  to  assure  fair  market 
value; 

2.  Those  tracts  which  we  identify  as 
being  nonviable  based  on  adequate  data 
and  maps;  and 

3.  Those  tracts  which  we  identify-  as 
being  viable  and  on  which  we  have  the 
most  detailed  and  reliable  data, 
including  tracts  classified  as  DD. 

What  Phase  1  Rules  Are  Applied  to  All 
Tracts  Receiving  Bids? 

Six  Phase  1  rules  are  applied  to  all 
tracts  receiving  bids: 

1.  We  accept  the  highest  qualified  bid 
on  viable  CW  tracts  receiving  three-or- 
more  qualified  bids  if  the  third  largest 
bid  on  the  tract  is  at  least  50  percent  of 
the  highest  qualified  bid  and  if  the  high 
bid  per  acre  ranks  in  the  top  75  percent 
of  high  bids  for  all  three-or-more-bid 
tracts  within  a  specified  water  depth 
category. 

2.  We  accept  the  highest  qualified  bid 
on  CW  tracts  that  we  determine  to  be 
nonviable. 

3.  We  pass  to  Phase  2  all  tracts  that 
require  additional  information  to  make 
a  determination  on  viability  or  tract 
type. 

4.  We  pass  to  Phase  2  all  viable  CW 
tracts  receiving  one  or  two  qualified 
bids. 

5.  We  pass  to  Phase  2  all  viable  CW 
tracts  receiving  three-or-more  qualified 
bids  if  either  the  third  largest  such  bid 
is  less  than  50  percent  of  the  highest 
qualified  bid  or  if  the  high  bid  per  acre 
ranks  in  the  lowest  25  percent  of  high 
bids  for  all  three-or-more-bid  tracts  in 
the  specified  water  depth  category. 

6.  We  pass  to  Phase  2  all  DD  tracts. 

How  is  the  Percentile  Ranking  of  a 
Tract's  High  Bid  Calculated? 

The  percentile  ranking  of  a  tract's 
high  bid  is  calculated  by  multiplying 
100  times  the  ratio  of  the  numerical 
ordering  of  the  three-or-more-bid  tract's 
high  bid  to  the  total  number  of  all  three- 
or-more-bid  tracts  in  the  designated 
water  depth.  For  example,  suppose 
there  are  21  total  tracts  identified  in 
Phase  1  as  receiving  three-or-more-bids 
in  the  designated  water  depth  category- 
of  at  least  800  meters.  All  tracts  in  this 
set  having  a  high  bid  among  the  top  15 
high  bids  would  satisfy  the  75  percent 


requirement;  the  15th  ranked  high  bid 
would  represent  the  71st  percentile,  i.e.. 

(100*(15/21)^71). 

Can  any  Other  Procedures  be  Used  in 
Phase  1  to  Ensure  the  Receipt  of  Fair 
Market  Value? 

In  ensuring  the  integrity  of  the 
bidding  process,  the  Regional  Director 
may  identifv'  an  unusual  bidding  pattern 
at  any  time  during  the  bid  review 
process,  but  before  a  tract's  high  bid  is 
accepted.  If  the  finding  is  documented, 
the  Regional  Director  has  discretionar>' 
authority,  after  consultation  with  the 
Solicitor,  to  pass  those  identified  tracts 
to  Phase  2  for  further  analysis  The 
Regional  Director  may  eliminate  all  but 
the  largest  of  the  unusual  bids  frnm 
consideration  when  applying  any  bid 
adequacy  rule,  may  choose  not  to  apply 
a  bid  adequacy  rule,  or  may  reject  the 
tract's  highest  qualified  bid. 

How  Long  Does  it  Take  To  Complete  the 
Phase  1  Procedures? 

These  procedures  are  generally 
completed  within  3  weeks  of  the  bid 
opening.  All  the  leases  that  will  be 
awarded  as  a  result  of  the  Phase  1 
analysis  are  announced  at  the  end  of 
this  period. 

How  Long  do  the  Phase  2  Procedures 
Take? 

The  Phase  2  bid  adequacy 
determinations  are  normally  completed 
sequentially  over  a  period  ranging 
between  21  and  90  days  after  the  sale. 
Leases  are  awarded  as  the  analysis  of 
bids  is  completed  over  this  time  period 
The  total  evaluation  period  can  be 
extended,  if  needed,  at  the  Regional 
Director's  discretion  (61  FR  34730.  July 
3.  1996). 

What  are  the  Initial  Steps  of  the  Bid 
Adequacy  Process  that  are  Followed  in 
Phase  2? 

Activities  to  assess  bids  are 
undertaken  by  analyzing,  partitioning, 
and  evaluating  tracts  in  two  steps: 

1.  Further  mapping  and/or  analysis  is 
performed  to  review,  modif\'.  and 
finalize  viability  determinations  and 
tract  classifications. 

2.  Tracts  we  identif\-  as  being  viable 
must  undergo  an  evaluation  to 
determine  if  fair  market  value  has  been 
received. 

What  Decision  Rules  are  Applied  in 
Phase  2  of  the  Bid  Evaluation  Process? 

After  completing  the  initial  two  steps, 
a  series  of  rules  and  procedures  are 
followed. 

1.  We  accept  the  highest  qualified  bid 
on  newly  classified  CW  tracts  having 
three-or-more  qualified  bids  if  its  third 
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largest  bid  is  at  least  50  percent  of  the 
highest  qualified  bid  and  if  its  high  bid 
per  acre  ranks  in  the  top  75  percent  of 
high  bids  for  all  three-or-more-bid  tracts 
that  reside  within  its  specified  water 
depth  category. 

2.  We  accept  the  highest  qualified  bid 
on  all  tracts  determined  to  be  nonviable. 

3.  We  determine  whether  any 
categorical  fair  market  evaluation 
techJaique(s)  will  be  used. 

If  so  we: 

A.  Evaluate,  define,  and  identify  the 
appropriate  threshold  measiireCs)  for  bid 
acceptance. 

B.  Accept  all  tracts  whose  individual 
measures  of  bid  adequacy  satisfy  the 
threshold  categorical  requirements. 

4.  We  conduct  a  full-scale  evaluation, 
which  could  include  the  use  of 
MONTCAR,  on  all  remaining  tracts 
passed  to  Phase  2  and  still  awaiting  an 
acceptance  or  rejection  decision. 

Wliat  Subset  ofTracts  CompriM  the 
"Remaining  Tracts"  That  StiU  Need  a 
Phase  2  Acceptance  or  Rejection 
Decision? 

The  remaining  tracts  include  tracts 
not  accepted  by  a  categorical  rule  that 
we  classify  as: 

1.  DD  tracts,  or 

2.  CW  tracts  that  are  viable  and 
received: 

A.  One  or  two  qualified  bids,  or 

B.  Three-or-more  qualified  bids,  if 
either  its  third  largest  bid  is  less  than  50 
percent  of  the  highest  qualified  bid  or 
the  high  bid  is  in  the  bottom  25  percent 
of  all  three-or-more-bid  CW  tracts 
within  a  designated  water  depth 
category.  | 

What  Procedures  are  Followed  for 
Evahiating  the  Adequacy  of  Bids  on 
These  Tracts? 

For  these  tracts  we: 

1.  Accept  the  highest  qualified  bid,  if 
it  equals  or  exceeds  the  tract's  ADV. 

2.  Reject  the  bluest  qualified  bid  on 
DD  tracts  receiving  three-or-more 
qualified  bids,  if  the  high  bid  is  less 
than  one-sixth  of  the  tract's  MROV. 

3.  Reject  the  highest  qualified  bid  on 
DD  tracts  receiving  one  or  two  qualified 
bids  and  on  CW  tracts  receiving  only 
one  qualified  bid,  if  the  high  bid  is  less 
than  the  tract's  ADV. 

What  Happois  Next  to  the  Tracts  Still 
Awaiting  an  Acceptance  or  Rejection 
Decision? 

At  this  stage  of  the  process,  the  tracts 
still  awaiting  a  decision  consist  of  those 
having  a  bluest  qualified  bid  that  is 
less  than  the  ADV  that  are  either: 

1.  DD  tracts  receiving  three-or-more 
qualified  bids  with  the  highest  bid 
exceeding  one-sixth  of  the  tract's  MROV 
or 


2.  Viable  CW  tracts  that  receive  two- 
or-more  qualified  bids. 

From  these  tracts,  we  select  the 
following: 

A.  DD  tracts  having  three-or-more 
qualified  bids  with  the  third  largest  bid 
being  at  least  25  percent  of  the  highest 
qualified  bid,  and 

B.  CW  tracts  having  two-or-more 
qualified  bids  with  the  second  largest 
bid  being  at  least  25  percent  of  the 
highest  qualified  bid. 

We  then  compare  the  highest 
qualified  bid  on  each  of  these  selected 
tracts  to  the  tract's  RAM.  For  all  these 
tracts,  we: 

1.  Accept  the  highest  qualified  bid,  if 
the  high  bid  equals  or  exceeds  the  tract's 
RAM,  or 

2.  Reject  the  highest  qualified  bid,  if 
the  high  bid  is  less  than  the  tract's  RAM. 

Finally,  we  identify  those  tracts  that 
are  still  awaiting  a  decision,  but  did  not 
meet  the  requirements  for  comparison  to 
the  RAM  and  we  reject  the  high  bid  on 
these  tracts. 

At  this  point,  the  acceptance  or 
rejection  decisions  are  made  on  all  the 
high  bids  in  the  sale.  The  successful 
bidders  are  notified  and  their  leases  are 
awarded  after  the  full  pajmient  of  the 
high  bid  is  received.  The  unsuccessful 
bidders  are  notified  as  well  and  their 
bid  deposits  are  returned.  Unsuccessful 
bidders  may  appeal  a  bid  rejection 
decision  as  described  in  30  CFR 
256.47(e)(3). 

-    Dated:  July  1,  1999. 

Carollta  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  99-17662  Filed  7-9-99;  8:45  am] 
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person  ovvming  property  along  the 
Salcha  River  will  be  asked  about  their 
expectations  concerning  Air  Force 
training  and  the  impacts  of  reported 
overflights  on  their  activities  and 
experiences. 


Estimated  numbers  of 

Responses 

Burden 
hours 

Salcha  River  Land- 
owner Mail  Sur- 
vey   

150 

75 

Under  provisions  of  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  Part 
1320,  Reporting  and  Record  Keeping 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

60  Day  Notice  of  Intention  To  Request 
Clearance  of  Collection  of  Information; 
Opportunity  for  Public  Comment 

agency:  Department  of  the  Interior, 
National  Park  Service,  Yukon-Charley 
Rivers  National  Preserve. 
ACTK>N:  Notice  and  request  for 
comments. 

SUMMARY:  The  National  Park  Service 
(NPS)  in  conjunction  with  a  natural 
resource  protection  coimcil  including 
members  from  the  Air  Force  and  a 
number  of  state  and  federal  land 
management  agencies  is  proposing  in 
1999  to  conduct  surveys  of  persons 
using  selected  Alaskan  Military 
Operations  Areas  where  Air  Force 
training  occurs.  In  one  of  these  surveys. 


Requirexneiits,  the  National  Park  Service 
is  soliciting  comments  on  the  need  for 
gathering  the  information  in  the 
proposed  surveys.  The  NPS  also  is 
asking  for  comments  on  the  practical 
utility  of  the  information  being 
gathered;  the  accuracy  of  the  burden 
hour  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  to  respondents, 
including  use  of  automated  information 
collection  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  these 
surveys  is  to  assess  the  effectiveness  of 
current  mitigation  efforts  in  limiting 
impacts  of  Air  Force  training  activity  on 
human  users  of  Alaskan  MiUtary 
Operations  Areas. 
DATES:  Public  comments  will  be 
accepted  on  or  before  September  10, 
1999. 

Send  Comments  To:  Darryll  R. 
Johnson.  USGS/BRD/FRESC/UWFS, 
College  of  Forest  Resources,  Box 
352100,  University  of  Washington, 
Seattle,  WA  98195-2100;  or  Mark  E. 
Vande  Kamp,  USGS/BRD/FRESC/ 
UWFS,  College  of  Forest  Resources,  Box 
352100,  University  of  Washington, 
Seattle,  WA  98195-2100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryll  R.  Johnson.  Voice:  206-685- 
7404, 

Email:<darryllj@u.washington.edu>; 
Mark  E.  Vande  Kamp.  Voice:  206-543- 
0378,  Email: 

<mevk@u.washington.edu>. 
SUPPLEMENTARY  INFORMATION: 

Titles:  Salcha  River  Land-owner  Mail 
Survey. 

Bureau  Form  Number:  None. 

OMB  Number:  To  be  requested. 

Expiration  date:  To  be  requested. 

Type  of  request:  Request  for  new 
clearance. 

Description  of  need:  The  National 
Park  Service  (in  conjimction  with  a 
natural  resource  protection  coimcil 
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including  members  from  the  Air  Force 
and  a  number  of  state  and  federal  land 
management  agencies)  needs 
information  to  assess  the  effectiveness 
of  current  mitigation  efforts  in  limiting 
impacts  of  Air  Force  training  activity  on 
human  users  of  Alaskan  Military 
Operations  Areas. 

Automated  date  collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information  because  it 
includes  asking  land-owners  for 
expectations  and  evaluations  they 
associate  with  their  experiences  with 
military  aircraft  on  the  Salcha  River. 

Description  of  respondents:  Persons 
owning  land  on  the  Salcha  River. 

Estimated  average  number  of 
respondents:  150. 

Estimated  average  number  of 
responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents. 


Estimated  average  burden  hours  per 
response:  30  minutes. 

Frequency  of  response:  1  time  per 
respondent. 

Estimated  annual  reporting  burden: 
75  hours. 
Leonard  Stowe, 

Information  (Collection  Cloarontv  Officer. 
W'ASO  Administrative  Program  Center. 
Sational Park  Senice. 

IFR  Doc.  99-17650  Filed  7-9-99;  8:4.5  .inil 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submission  of  Study  Package  to  Office 
of  Management  and  Budget;  Review 
Opportunity  for  Public  Comment 

agency:  Department  of  the  Interior. 
National  Park  Service,  Yukon-Charley 
Rivers  National  Preser\'e. 


Estimated  numtjers  of 


Alaskan  Military  Operations  Areas  On-Site  Entrance  Survey 
Alaskan  Military  Operations  Areas  Mail  Survey  


ACTION:  Nntic;p  and  request  for 
comments. 

ABSTRACT:  The  National  Park  Service 
(NP.S)  in  r.onjunrtion  with  a  natural 
resource  protection  council  including 
membors  from  the  Air  Force  and  a 
number  of  state  and  federal  land 
management  agencies  is  proposing  in 
1999  to  conduct  surveys  of  persons 
using  selected  Alaskan  Military' 
Operations  Areas  where  Air  Force 
training  occurs,  in  one  of  these  surveys, 
visitors  entering  Harding  Lake  and 
Chena  River  State  Recreation  Areas 
(SRAs)  will  be  asked  about  their 
expectations  concerning  Air  Force 
training,  and  will  be  sent  a  mail 
questionnaire  asking  about  the  impacts 
of  reported  overflights  on  their  activities 
and  experiences. 


Responses 


Burden  hours 


Total 


1410 
950 


235 
396 


2360 


631 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  these  six  proposed 
information  collection  requests  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility:  (2) 
the  accvu-acy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection,  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  these 
surveys  is  to  incorporate  survey 
information  into  the  process  of  setting 
policy  to  mitigate  the  impact  of  Air 
Force  activity  in  the  Alaskan  MOAs  on 
recreational  users  of  those  areas. 

One  request  for  further  information 
was  received  as  a  result  of  publishing  in 
the  Federal  Register  a  60  day  notice  of 
intention  to  request  clearance  of 
information  collection  for  these  six 
surveys.  Further  information  was 
provided  as  requested.  No  other 
comments  were  received. 
DATES:  Public  comments  will  be 
accepted  on  or  before  August  11, 1999. 
SEND  COMMENTS  TO:  Office  of 
Information  and  Regulatory  Affairs  of 


OMB.  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington. 
DC  20530:  and  also  to:  DarrvU  R. 
Johnson.  USGS/BRD/FRESC/UWFS, 
College  of  Forest  Resources,  Box 
352100,  University  of  Washington. 
Seattle,  WA  98195-2100:  or  Mark  E. 
Vande  Kamp,  USGS/BRD/FRESC/ 
UWFS,  College  of  Forest  Resources.  Box 
352100,  University  of  Washington, 
Seattle.  WA  98195-2100. 

The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  on  or  before  August 
11, 1999. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  STUDY  PACKAGES  SUBMITTED  FOR  OMB 
REVIEW,  CONTACT:  Darryll  R.  Johnson. 
Voice:  206-685-7404,  Email: 
<darryllj@u. Washington. edu>:  or  Mark 
E.  Vande  Kamp.  Voice:  206-543-0378, 
Email:  <mevk@u.washington.edu>. 
SUPPLEMENTARY  INFORMATION: 

Titles:  Alaskan  Military  Operations 
Areas  On-Site  Entrance  Survey:  Alaskan 
Military  Operations  Areas  Mail  Survey. 

Bureau  Form  Number:  None. 

OMB  Number:  To  be  requested. 

Expiration  date:  To  be  requested. 

Type  of  request:  Request  for  new 
clearance. 


Description  of  need:  The  National 
Park  Service  (in  conjunction  with  a 
natural  resource  protection  council 
including  members  from  the  Air  Force 
and  a  number  of  state  and  federal  land 
management  agencies)  needs 
information  to  assess  the  effectiveness 
of  current  mitigation  efforts  in  limiting 
impacts  of  Air  Force  training  activity  on 
human  users  of  Alaskan  Military 
Operations  Areas. 

Automated  data  collection  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information  becau.se  it 
includes  asking  visitors  about  the 
expectations  and  evaluations  they 
associate  with  their  experiences  in 
Harding  Lake  and  Chena  River  .State 
Recreation  Areas. 

Description  of  respondents  A  sample 
of  individuals  who  use  Harding  Lake 
and  Chena  River  State  Recreation  Areas 
for  recreation  purposes. 

Estimated  average  number  of 
respondents:  1410  Total  respondents. 

Estimated  average  number  of 
responses:  2360  total  responses. 
Approximately  950  respondents  'vill 
respond  twice,  once  to  an  entrance 
survey,  and  once  to  a  mail  follow-up 
survey,  thus  accounting  for  the 
difference  between  total  respondents 
and  total  responses. 

Estimated  average  burden  hours  per 
response:  10  minutes  (.Maskan  Militarv 
Operations  Areas  On-Site  Entrance 
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Survey);  25  minutes  (Alaskan  Military 
Operations  Areas  Mail  Survey). 

Frequency  of  response:  2  times  per 
respondent  (for  persons  completing  both 
the  Alaskan  Military  Operations  Areas 
On-Site  Entrance  Survey  and  the 
Alaskan  Military  Operations  Areas  Mail 
Survey). 

Estimated  annual  reporting  burden: 
235  hoxirs  (Alaskan  Military  Operations 
Areas  On-Site  Entrance  Survey);  396 
hours  (Alaskan  Military  Operations 
Areas  Mail  Survey);  631  Total  hours. 
Diane  M.  Cooke, 

Information  Collection  Clearance  Officer. 
WASO  Administrative  Program  Center. 
National  Park  Service. 

[FR  Doc.  9»-17651  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  4310-7D-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvice  | 

NaUonal  Capital  Ragion; 
Efivhnonmarrtal  Aaaaaament  of 
Propoaad  Land  Tranafar,  Arlington 
Houaa— Ttw  Robart  E.  Laa  Mamorial, 
Gaorga  Waahington  Manforial  Parkway 
to  Daparlmant  of  ttw  Army,  Arlington 
National  Camatary 

ACTION:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability  of  an 
environmental  assessment  (EA)  for  land 
transfer  from  National  Park  Service  to 
Department  of  Army,  Arlington  National 
Cemetery. 

SUMMARY:  Pursuant  to  the  Council  of 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  the 
National  Park  Service  has  completed  an 
EA  which  evaluated  the  potential 
impacts  of  the  proposed  land  transfer  of 
an  area  known  as  Section  29.  The  EA 
examines  the  environmental  and  visual 
impacts  of  the  land  transfer  on  the 
natural  and  historic  resources  and 
scenic  quality  of  Arlington  House — The 
Robert  E.  Lee  Memorial.  The  National 
Park  Service  is  soUciting  comments  on 
this  EA.  These  comments  will  be 
considered  in  evaluating  it  and  in 
making  decisions  pursucmt  to  the 
National  Environmental  Policy  Act. 
DATES:  There  wiU  be  a  45-day  public 
review  period  for  comment  on  this 
document.  Comments  on  the  EA  should 
be  received  no  later  than  August  24, 
1999. 

ADDRESSES:  Comments  on  the  EA 
should  be  submitted  to  Ms.  Audrey 
Calhoun,  Superintendent.  National  Park 
Service,  George  Washington  Memorial 
Parkway,  Turkey  Run  Park,  McLean. 
Virginia  22101.  A  limited  number  of 
copies  of  the  EA  are  available  on 


request.  A  public  reading  copy  of  the  EA 
will  be  available  at  the  Arlington 
County  Main  Library,  the  Headquarters 
of  the  George  Washington  Memorial 
Parkway  and  at  the  Arlington  House — 
The  Robert  E.  Lee  Memorial. 

And  at  the  National  Park  Service  web 
page  at:  http://www.nps.gov/gwrap/ 
section29index.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Audrey  Calhoun.  Superintendent, 
George  Washington  Memorial  Parkway. 
McLean.  VA  22101.  Telephone:  (703) 
289-2500. 

SUPPLEMENTARY  INFORMATION:  Section  29 
is  a  24.44  wooded  ravine  that  is  the 
remaining  portion  of  the  historic  Custis- 
Lee  estate's  forested  grounds  at 
Arlington  House — The  Robert  E.  Lee 
Memorial  (Arlington  House).  The 
forested  area  and  the  adjacent  mansion 
are  administered  by  the  George 
Washington  Memorial  Parkway,  a  unit 
of  the  National  Park  Service  (NPS),  and 
are  located  in  Arlington  National 
Cemetery  (ANC).  The  area  was  part  of 
the  historic  forest  of  the  Custis-Lee 
estate  and  was  transferred  from  ANC  to 
the  NPS  in  1975  to  maintain  the  historic 
setting  of  Arlington  House  in  perpetuity. 

The  Department  of  the  Army 
recognized  that  ANC  is  nearing  capacity 
and  on  Februar>'  22,  1995  signed  an 
interagency  agreement  with  the 
Department  of  the  Interior  to  transfer  a 
portion  of  Section  29  to  the  cemetery. 
The  agreement  divided  Section  29 
approximately  in  half,  into  the 
"Preservation  Zone"  and  the  "Interment 
Zone". 

The  Preservation  Zone  consists  of 
approximately  12.5  acres  to  the  west  of 
Arlington  House;  that  the  agreement 
described  as  having  steep  slopes,  a  high 
potential  for  archeological  resources 
pertaining  to  Arlington  House,  and 
forest  cover  which  dates  to  the  Lee 
occupancy  and  contributes  significantly 
to  the  historic  setting  of  Arlington 
House.  The  Interment  Zone  is  a  12-acre 
area  west  of  the  Preservation  Zone; 
which  the  agreement  described  as 
having  no  known  cultural  resources, 
slopes  that  are  not  steep,  and  forest 
cover  that  is  not  historically  significant. 

Implementation  of  the  agreement 
required  carrying  out  a  study  to 
consider  archeological  resources, 
cultural  lemdscape  values,  and  National 
Register  eligibility;  an  enviroiunental 
analysis  of  the  transfer  under  the 
National  Environmental  Policy  Act;  and 
satisfaction  of  the  requirements  of 
Section  106  of  the  National  Historic 
Preservation  Act. 

The  cultural  resources  study  was 
contracted  and  the  resulting  cultural 
investigation  report  identified  the 


Arlington  House  Ravine  Site,  an 
archeological  site  of  high  integrity 
containing  historic  elements  related  to 
the  period  of  the  Custis-Lee  occupancy 
and  also  prehistoric  quarrying  and  tool 
making  components.  It  encompasses  a 
large  portion  of  the  project  area  and  is 
an  element  that  enhances  the  National 
Register  of  Historic  Places  listing  of  the 
site.  The  archeological  site  is  the  only 
recorded  Late  Archaic  period  quartzite 
quarry  on  National  Park  Service  land  in 
northern  Virginia. 

The  cultural  landscape  analysis 
determined  that  much  of  the  existing 
forest  canopy  dates  to  the  Custis-Lee 
occupation  and  retains  the  historic 
landscape  character.  A  forestry  study 
demonstrated  that  the  hardwood  forest 
in  the  Preservation  Zone  contained  trees 
220-230  years  old.  Other  portions  of  the 
project  area  forest  have  grown  to 
maturity  and  presently  recreate  the 
landscape  characteristics  that  defined 
the  appearance  and  significance  of  the 
forest  historically  as  a  portion  of  the 
Arlington  estate.  This  forest  is  the  same 
type  that  once  covered  the  estate,  and 
regenerated  from  trees  that  were  present 
historically.  A  representative  tree  in  the 
southern  Interment  Zone  was 
determined  to  be  258  years  old.  The 
forest  constitutes  the  oldest  and  largest 
tract  of  climax  eastern  hardwood  forest 
in  Arlington  Coimty,  Virginia. 

Analysis  of  the  resources  of  Section 
29  identified  other  conditions  that  affect 
the  potential  for  transfer  of  land.  The 
Interment  Zone  was  determined  to 
contain  significant  archeological  and 
cultural  landscape  resources,  in 
addition  to  those  of  the  Preservation 
Zone.  Upon  consideration  of  these 
resoxirces,  four  alternatives  were 
developed. 

Alternative  1  retains  the  highest 
significance  resources  to  NPS  (The 
Preferred  Alternative):  NPS  would 
transfer  approximately  9.6  acres, 
comprising  most  of  the  Interment  Zone, 
except  for  the  southeastern  sloped  area 
containing  archeological  locus  1  and  a 
stream;  and  also  transferring  to  ANC  the 
northern  tip  of  the  Preservation  Zone, 
containing  two  disturbed  areas. 
Alternative  2 — retains  most  resources  to 
NPS:  NPS  would  transfer  4.3  acres  of 
the  Interment  Zone  between  the  ANC 
old  warehouse  (maintenance)  area  and 
Fort  Myer.  Alternative  3 — retains  the 
Preservation  Zone  to  NPS  and  Interment 
Zone  transfers  to  ANC:  NPS  would 
transfer  the  12-acre  Interment  Zone  to 
ANC  and  retain  the  12.5-acre 
Preservation  Zone.  Alternative  4 — ^All  of 
Section  29  is  retained  by  NPS  (the  No 
Action  Alternative):  No  property  would 
be  transferred  from  NPS  to  ANC. 
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Public  Law  104-201  directed  the 
Secretary  of  the  Interior  to  transfer  to 
the  Secretary  of  the  Army  jurisdiction 
over  the  Interment  Zone,  which  is  the 
plan  in  Alternative  3.  Adoption  of  any 
of  the  otlier  alternatives  would  require 
legislative  action  to  amend  the  existing 
law. 

A  public  meeting  on  the  EA  will  be 
held  July  21. 1999  at  the  Women  In 
Military  Service  For  America 
Memorial's  Education  Center  from  7:00 
p.m.  until  9:00  p.m.  The  Memorial  is 
located  on  Memorial  Drive  at  the  Gates 
to  Arlington  National  Cemetery.  Parking 
will  be  at  the  Arlington  Cemetery's 
Visitor  Parking  Lot.  There  is  a  $1.25  fee 
per  hour  to  park  in  the  lot. 

Dated:  July  2. 1999. 
Audrey  F.  Calhoun, 
Superintendent. 

[FR  Doc.  99-17523  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Delaware  Water  Gap  National 
Recreation  Area  Parkwlde  Trails  Plan 
Environmental  Impact  Statement  and 
General  Management  Plan  Amendment 
(GMPA/EIS) 

AGENCY:  National  Park  Service.  DOI. 
ACTION:  Notice  of  availability. 


SUMMARY:  Delaware  Water  Gap  National 
Recreation  Area  announces  the 
availability  of  the  draft  Trails  Plan/ 
General  Management  Plan  Amendment/ 
Envirormiental  Impact  Statement.  The 
draft  plan  has  been  developed  to  meet 
the  needs  of  its  many  visitors.  This  plan 
serves  as  an  amendment  to  the  park's 
1987  General  Management  Plan.  The 
document  will  be  available  for  a  45 -day 
public  review  beginning  on  July  2.  1999. 

Public  meetings  will  be  held  in  early 
August.  Notices  of  these  meetings  will 
be  distributed  to  prior  respondents/ 
participants  and  through  the  local 
media.  For  further  information  about 
this  document,  contact:  Superintendent. 
Delaware  Water  Gap  National 
Recreation  Area,  1  River  Road,  Bushkill, 
PA  18324,  570-588-2418. 

Copies  available  at:  Website: 
www.nps.gov/dewa 
Park  Headquarters,  River  Road, 

Bushkill,  PA  18324 
Warren  Coimty  Library,  Belvidere  NJ. 

07823 

Congressional  Listing  for  Delaware 
Water  Gap  NRA 

Honorable  Frank  Lautenburg,  U.S. 
Senate,  SH-506  Hart  Senate  Office 


Building.  Washington.  B.C.  20510- 

3002 
Honorable  Robert  G.  Torricelli.  U.S. 

Senate.  Washington,  D.C.  20510-3001 
Honorable  Richard  Santorum,  U.S. 

Senate,  SR  120  Senate  Russell  Office 

Bldg..  Washington.  D.C.  20510 
Honorable  Arlen  Specter,  U.S.  Senate. 

SH-530  Hart  Senate  Office  Bldg.. 

Washington.  D.C.  20510-3802 
Honorable  Pat  Toomey,  U.S.  House  of 

Represeotatives,  Cannon  House  Office 

Bldg.,  Washington,  D.C.  20515 
HonoralDle  Don  Sherwood.  U.S.  House 

of  Representatives.  Washington,  DC. 

20515-3810 
Honorable  Margaret  Roukema.  U.S. 

House  of  Representatives.  2244 

Raybum  House  Office  Bldg., 

Washington.  D.C.  20515-3005 
Honorable  Tom  Ridge.  State  Capitol, 

Harrisburg,  PA  17120 
Honorable  Christine  Whitman,  State 

House,  Trenton.  NJ  08625 
Kemp  Library.  East  Stroudsburg 

University.  E  Stroudsburg.  PA  18301 
State  Library  of  PA.  P.O.  Box  1601, 

Harrisburg,  PA  17105 
Easton  Area  Public  Library.  6th  and 

Church  Street,  Easton,  PA  18042 
Sussex  County  Library.  125  Morris 

Turnpike,  Newton,  NJ  07860 
New  Jersey  State  Library.  185  West  State 

Street  CN  520.  Trenton,  NJ  08625 
Eastern  Moru-oe  Public  Library-.  1002 

North  Ninth  Street.  Stroudsburg  PA 

18360 
Pike  County  Library,  201  Broad  Street. 

Milford  PA  18337 

Dated:  June  15,  1999. 
J.  Robert  Kirby, 
Acting  Superintendent. 
[FR  Doc.  99-16581  Filed  7-9-99:  8:45  ami 

BILUNG  CODE  4310-70-P 


The  document  will  be  available  for  a 
45-day  public  reviow  beginning  on  luly 
9.  1999. 

Dati'd,  luin-  2^.  I'WM 
J.  Robert  Kirby, 
.Acting  SupcnnU'ndcnt^ 
!KR  Dor.  99-17652  Filed  7-^1-99:  8:45  am] 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Delaware  Water  Gap  National 
Recreation  Area;  Notice;  Correction 

SUMMARY:  The  Delaware  Water  Gap 
National  Recreation  Area  submitted  a 
Notice  of  Availability  for  its  Trail  Plan/ 
General  Management  Plan  Amendment/ 
Enviroiunental  Impact  Statement.  The 
document  contained  an  incorrect  date 
for  the  start  of  the  public  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Nelson.  570-588-2418. 

Correction 

In  a  Federal  Register  publication 
request  letter  published  June  23,  1999 
(64  FR  33501).  Summar\'  section,  correct 
date  to  read: 


DEPARTMENT  OF  THE  INTERIOR 
Pea  Ridge  National  MilKary  Park 

AGENCY:  National  Park  Service.  Interior 
ACTION:  Notice  of  Intent  to  prepare  a 
General  Management  Plan  and 
Environmental  Impact  Statement  for  Pea 
Ridge  National  Military  Park,  Arkansas. 

SUMMARY:  The  National  Park  Service 
(NPS)  will  prepare  a  General 
Management  Plan  (GMP)  and  an 
associated  Environmental  Impact 
Statement  (EIS)  for  Pea  Ridge  National 
Militar\-  Park,  Arkansas,  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  notice  is  being  furnished 
as  required  by  NEPA  Regulations  40 
CFR  1501.7.  " 

To  facilitate  sound  planning  and 
environmental  assessment,  the  NPS 
intends  to  gather  information  necessary 
for  the  preparation  of  the  EIS.  and  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invited. 

Participation  in  the  planning  process 
will  be  encouraged  and  facilitated  by 
various  means,  including  newsletters 
and  open  houses.  The  NPS  will  conduct 
a  series  of  public  scoping  meetings  to 
explain  the  planning  process  and  to 
solicit  opinion  about  issues  to  address 
in  the  GMP /EIS,  Notification  of  all  such 
meetings  will  be  announced  in  the  local 
press  and  in  NPS  newsletters  or  other 
mailings. 

ADDRESSES:  Written  comiuents  and 
information  concerning  the  scope  of  the 
EIS  and  other  matters  should  be 
directed  to:  Mr.  Steve  Adams. 
Superintendent.  Pea  Ridge  National 
Military  Park,  P.O.  Box  700.  Pea  Ridge. 
Arkansas  72751:  E-mail: 
Steve    adams@nps.gov.  Requests  to  be 
added  to  the  project  mailing  list  can  be 
made  to  Jennie  Wagner  at  the  above 
address  or  telephone  501-451-81 22. 
extension  103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent.  Pea  Ridge  National 
Military  Park,  at  the  address  above  or  at 
telephone  501-451-8122.  extension 
104. 
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SUPPLEMENTARY  INFORMATION:  Pea  Ridge 
National  Military  Park  is  a  4,300  acre 
Civil  War  BattleHeld  that  preserves  the 
site  of  March  1862  batUe  diat  saved 
Missouri  for  the  Union.  The  Battle  of 
Pea  Ridge,  March  7th  and  8th,  1862  was 
the  successful  culmination  of  a  Union 
campaign  to  foil  the  Confederacy's  goal 
of  securing  Missoiui  and  capturing  the 
Federal  arsenal  at  St.  Louis.  The  victory 
at  Pea  Ridge  allowed  the  Union  to 
continue  control  of  Missouri  and  the 
Missouri  and  Mississippi  Rivers,  thus 
assisting  the  strategic  and  logistical  base 
for  General  Grant's  Mississippi 
campaign. 

In  accordance  with  NPS  Park 
Planning  policy,  the  GMP  will  ensure 
the  Memorial  has  a  clearly  dufinud 
direction  for  resource  preservation  and 
visitor  use.  It  will  be  developed  in 
consultation  with  servicewide  program 
managers,  interested  parties,  and  the 
general  public.  It  will  be  based  on  an 
adequate  analysis  of  existing  and 
potential  resource  conditions  and  visitor 
experiences,  environmental  impacts, 
and  costs  of  alternative  courses  of 
action. 

The  environmental  review  of  the 
GMP/EIS  for  ffistoric  Site  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (42  U.S.C. 
§4371  et  seq.),  NEPA  regulations  (40 
CFR  1500-1508),  other  appropriate 
Federal  regulations,  and  National  Park 
Service  procedures  and  policies  for 
compliance  with  those  regulations. 

The  National  Park  Service  estimates 
the  draft  GMP  and  draft  EIS  will  be 
available  to  the  public  by  the  autimm  of 
2000. 

Dated:  June  30.  1999. 
William  W.  Schenk, 

Regional  Director. 

[FR  Doc.  99-17522  Filed  7-*-99:  8:45  am] 

BIUMQ  CODE  «10-70-l> 


DEPARTMENT  OF  THE  INTERIOR 

NatlorMi  Park  S«rvic«  | 

Natiofwl  Ragistor  of  Historic 
PlacM;Notmcation  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
3, 1999.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW,  NC400, 
Washington,  DC  20240.  Written 


comments  should  be  submitted  by  July 

27.  1999. 

Carol  D.  Shull, 

Keeper  gfthe  National  Register. 

ALABAMA 

Clarke  County 

Bush  House  (Clarke  County  MPS),  168  N. 

Church  St.,  Grove  Hill,  99000885 
Cleveland,  Stephen  Beech,  House  (Clarke 

County  MPS),  Cty  Rd.  35,  2.4  mi.  S  of  US 

84,  Suggsville  vicinity,  99000886 
Coate.  John  A.,  House  (Clarke  County  MPS), 

DuBose  St.,  bet.  Church  and  Crawford  Sts., 

Grove  Hill,  99000887 
Cobb  House  (Clarke  County  MPS),  US  84, 1.4 

mi.  W  of  US  43,  Grove  Hill  vicinity, 

99000888 
Gainestown  Methodist  Church  and  Cemetery 

(Clarke  County  MPS),  Cty.  Rd.  29,  0.3  mi. 

S  of  Cty.  Rd.  33,  Gainestown  vicinity,- 

99000889 
Pugh,  Jesse  Pickens,  Farmstead  (Clarke 

County  MPS),  US  84,  3.5  mi.  W  of  Grove 

Hill,  Grove  Hill  vicinity.  99000890 

Dallas  County 

Street  Manual  Training  School,  263  Cty.  Rd. 
38,  Ruchmond-Minter  vicinity,  99000891 

Elmore  County 

East  Wetumpka  Commercial  Historic  District 
(Boundary  Increase),  206  S.  East  Main  St., 
Wetumpka,  99000884 

ARKANSAS 

Washington  County 

Fayetteville  National  Cemetery  (Civil  War  Era 
National  Cemeteries  MPS),  700 
Government  Ave.,  Fayetteville,  99000892 

CALIFORNIA 

Alameda  County 

American  Bag  Co. — Union  Hide  Co.,  299 
Third  St.,  Oakland,  99000896 

Los  Angeles  County 

Scripps  Hall,  209  E.  Mariposa  St.,  Altadena, 
99000893 

Riverside  County 

Childs.  William,  House,  1151  Monte  Vista 
Dr.,  Riverside.  99000895 

San  Francisco  County 

Second  and  Howard  Streets  District,  121-198 
2nd.  579-612  Howard.  116  Natoma,  111- 
163  New  Montgomery,  San  Francisco, 
99000894 

COLORADO 

Crowley  County 

Crowley  School,  301  Main  St..  Crowley, 
99000897 

FLORIDA 

Palm  Beach  County 

Central  Park  Historic  District.  Roughly  along 
FL  805  and  S.  Olive  Ave.  from  Monroe  Dr. 
to  Southern  Blvd.,  West  Palm  Beach, 
99000898 


GEORGLA 
Marion  County 

Drane — Stevens  House.  Church  St.  bet. 
Fourth  and  Fifth  Ave.,  Buena  Vista, 
99000899 

KENTUCKY 

Fayette  County 

Bowman  Mill  Road  Rural  Historic  District, 
Bowman  Mill  Rd.,  Parkers  Mill  Rd.,  and 
Cave  Hill  Ln., 

Taylw  County 

Battle  of  Tebbs  Bend,  Off  KY  55,  Tebbs  Bend 
Rd.,  Campbellsville  vicinity,  99000900 

MISSOURI 

Khsk  Cmtcty 

Edina  Double  Square  Historic  District, 
Roughly  along  portions  of  Main  and  E. 
Lafayette  Sts..  Edina,  99000902 

McDsiiald  CeHBty 

Pineville  Site,  Address  Restricted,  Pineville 
vicinity,  99000903 

NEW  JERSEY 

Atlantic  County 

Babcock,  Capt.  Francis,  House,  324  S.  Shore 
Rd.,  Absecon  City,  99000907 

Cape  May  County 

Hildreth,  George,  House,  731  Seashore  Rd., 
Lower  Township,  99000905 

Monmouth  County 

North  Long  Branch  School — Primary  No.  3, 
469  Church  St.,  Long  Branch,  99000906 

Morris  County 

Lake  Hopatcong  Yacht  Club,  N.  Bertrand  Rd. 
and  Willow  St.,  Mount  Arlington  Borough, 
99000904 

NEW  YORK 

Clinton  County 

Miller  Homestead,  664  Hallock  Hill  Rd., 
AuSable,  99000910 

Delaware  County 

Second  Old  School  Baptist  Church  of 
Roxbury,  Cty.  Rd.  41,  Roxbury,  99000908 

Ulster  County 

Brunei,  Emile,  Studio  and  Sculpture  Garden, 
NY  28,  Boiceville,  99000909 

NORTH  CAROLINA 

Bladen  County 

Gilmore— Patterson  Farm,  20337  NC  87  W, 
St.  Paul's  vicinity,  99000912 

Buncombe  County 

Spinning  Wheel,  1096  Hendersonville  Rd., 
Asheville.  99000913 

Currituck  County 

Currituck  Beach  Lighthouse  Complex 

(Boundary  Increase),  NC  12,  N  of  NC  1185, 
Corolla,  99000911 
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OHIO 

Warren  County 

Springboro  Historic  District.  Roughly 
bounded  bv  Main.  East,  and  Mill  Sts..  and 
Central  Ave..  Springboro.  99000914 

WASHINGTON 

Douglas  County 

Nifty  Theater  (Movie  Theaters  in  Washington 
State  MPS)  201  Locust.  Waterville, 
99000916 

King  County  » 

Entwistles,  David  and  Martha,  House.  32021 
E.  Entwistle  St.,  Carnation.  99000918. 
Independent  Order  of  Odd  Fellows  (lOOF) 
Hall  No.  148,  3940  Tolt  Ave.,  Carnation. 
99000917 

Pierce  Count}' 

Annobee  Apartments.  319-323  North  I  St.. 
Tacoma,  99000919 

Spokane  County 

Koemer  House,  1824  S.  Mount  St..  Spokane, 
99000915 

WISCONSIN 

Green  Lake  County 

Thrasher's  Opera  House,  506  Mill  St..  Green 
Lake,  99000921 

Sauk  County 

Sauk  City  Fire  Station,  717  John  Adams  St., 
Sauk  City,  99000920 

[FR  Doc.  99-17660  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  ttte  American 
Museum  of  Natural  History  of  New 
Yorli,NY 

agency:  National  Park  Service 
action:  Notice 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  American  Museum 
of  Natural  History  which  meets  the 
definition  of  "object  of  cultural 
patrimony"  under  Section  2  of  the  Act. 

The  cultural  item  is  a  wooden  canoe 
prow  piece  carved  in  the  shape  of  a 
beaver.  It  is  painted  red  with  black  and 
blue-green  detailing  and  it  has  abalone 
teeth  and  eyes.  Representatives  of 
Kootznoowoo,  Incorporated,  identified 
this  prow  piece  as  belonging  to  the  one 
canoe  that  survived  the  U.S.  Navy's 
shelling  of  Angoon  in  1882. 

In  1911,  the  American  Museum  of 
Natiu-al  History  purchased  this  prow 
piece  from  George  Thornton  Emmons. 
The  Museum  accessioned  the  item  into 


its  collection  the  same  year  (AMNH 
Accession  Number  1911-7). 

The  cultural  affiliation  (if  this  item  is 
Hutsnuwu  ("Hootz-ah-tar"  )  Tlingit  as 
indicated  through  Museum  records  and 
consultation  with  representatives  of 
Kootznoowoo,  Incorporated. 
Kootznoowoo,  Incorporated,  had 
requested  the  object  on  behalf  of  the 
Deisheetaan  Clan.  Consultation 
evidence  presented  by  representatives  of 
Kootznoowoo.  Incorporated,  indicates 
that  this  item  has  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  tribe  itself,  and  no 
individual  had  the  right  to  alienate  it  at 
the  time  of  acquisition. 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4).  this  cultural  item  has 
ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  Officials  of  the 
American  Museum  of  Natural  History 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  this  item  and 
Kootznoowoo,  Incorporated. 

This  notice  has  been  sent  to  officials 
of  Kootznoowoo,  Incorporated,  and  the 
Angoon  Community  Association. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  \>%  culturally 
affiliated  with  this  object  should  contact 
Martha  Graham,  Registrar  for  Cultural 
Resources,  Department  of  Anthropology, 
American  Museum  of  Natural  History. 
Central  Park  West  at  79th  Street,  New 
York,  NY  10024-5192,  telephone  (212) 
769-5846,  before  August  11.  1999. 
Repatriation  of  this  object  to 
Kootznoowoo.  Incorporated,  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

The  National  Park  Service  is  not 
responsible  for  the  contents  of  or 
determinations  within  this  notice. 
Dated:  July  2.  1999. 
Francis  P.  McManamon, 
Departmental  Consulting  Anheolngist. 
Manager,  Archeology  and  Ethnofiraphy 
Program. 

[FR  Doc.  99-17659  Filed  7-9-99;  8:45  am] 
BILLING  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Telecommunications  Facilities; 
Construction  and  Operation;  Redwood 
National  Park,  Del  Norte  County, 
California 

agency:  Redwood  National  Park.  NPS. 

DQl. 

action:  Public  notice. 


summary:  Public  notice  is  hereby  given 
thpt  Redwood  National  Park  has 
prepared  an  environnienta!  assessment 
on  an  applic:ati()n  made  by  (^.al  North 
Cellular  to  upgrade  its  existing  wireless 
telecommunication  facility  at  the  Requa 
maintenance  area 
EFFECTIVE  DATE:  Comments  (Jii  the 
environmental  assessment  will  be 
accepted  on  or  before  August  h.  1999. 
ADDRESSES:  Interested  parties  should 
contact  National  Park  vService. 
Superintendent  s  Office.  Redwood 
National  Park.  1111  Second  Street. 
Crescent  City.  CA  955.11.  To  obtain  a 
copy  of  the  environmental  assessment, 
contact  Kelly  Cahill  at  (707)  464-6101 
extension  5002. 

SUPPLEMENTARY  NOTICE:  The  initial 
application  made  by  Cal  North  C^ellular 
requests  that  a  cellular  site  be  upgraded 
in  the  national  park's  maintenance  area 
at  Requa.  The  Superintendent  will 
consider  and  evaluate  all  c:omments 
received  on  the  environmental 
assessment  before  authorizing  Cal  North 
Cellular  to  proceed  with  the  permitting 
process. 

DHtfd:  Iune29,  1999. 
.\ndrew  T.  Ringgold, 
Superintendent.  Hedwund  \atiunal  Park 
IFR  Doc  .  99-17524  Filed  7  '^-'^9.  H  4.')  am) 

BILLING  CODE  4310-70-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 


SUMMARY:  NARA  is  giving  public  notic  c 
that  the  agency  has  submitted  to  OMB 
for  approval  the  information  collection 
described  in  this  notice  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1943 
DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
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on  or  before  August  11, 1999  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Information  and  Regulatory- 
Affairs,  Office  of  Management  and 
Budget.  Attn:  Ms.  Virginia  Huth,  Desk 
Officer  for  NARA,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  niunber  301-713-6730  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  April  30. 1999  (64  FK  23361).  No 
comments  were  received.  NARA  has 
submitted  the  described  information 
collection  to  0MB  for  approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  biirden  of  the  proposed  information 
collection;  (c)  ways  to' enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Returned  Request  Form,  Reply 
to  Request  Involving  Relief  Agencies, 
Walk-In  Request  for  OPM  Records  or 
Information. 

0\a  number:  3095-New. 

Agency  form  number:  NA  Forms 
13022,  13064, 13063. 

Tjnpe  of  review:  Regular. 

Affected  public:  Former  Federal 
civilian  employees,  their  authorized 
representatives,  state  and  local 
governments,  and  businesses. 

Estimated  number  of  respondents: 
4,500. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion, 
when  individuals  desire  to  acquire 
information  from  civilian  personnel  or 
medical  records. 

Estimated  total  annual  burden  hours: 
375  hours. 

Abstract:  In  accordance  with  rules 
issued  by  the  Office  of  Personnel 


Management,  the  National  Personnel 
Records  Center  (NPRC)  of  the  National 
Archives  and  Records  Administration 
(NARA)  administers  Official  Personnel 
Folders  (OFF)  and  Employee  Medical 
Folders  (EMF)  of  former  Federal  civilian 
employees.  The  authority  for  this 
information  collection  is  contained  in 
36  CFR  1228.162.  When  former  Federal 
civilian  employees  and  other  authorized 
individuals  request  information  from  or 
copies  of  documents  in  OPF's  or  EMF's, 
they  must  provide  in  forms  or  in  letters 
certain  information  about  the  employee 
and  the  nature  of  the  request.  The  NA 
Form  13022,  Returned  Request  Form,  is 
used  to  request  additional  information 
about  the  former  Federal  employee.  The 
NA  Form  13064,  Reply  to  Request 
Involving  Relief  Agencies,  is  used  to 
request  additional  information  about  the 
former  relief  agency  employee.  The  NA 
Form  13068,  Walk-In  Request  for  OPM 
Records  or  Information,  is  used  by 
members  of  the  public,  with  proper 
authorization,  to  request  a  copy  of  a 
Personnel  or  Medical  record. 

Dated:  July  6.  1999. 
L.  Reynolds  Cahoon. 

Assistant  Archivist  for  Human  Resources  and 

Information  Services. 

[FR  Doc.  99-17603  Filed  7-9-99:  8:45  am] 

BILUNG  CODE  7515-01-«> 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services — Washington.  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 


disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
26,  1999.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  ^  proposed  schedule.  These, 
too.  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2  .nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form-(SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
to  conduct  its  business.  Some  schedules 
are  comprehensive  and  cover  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records.  Many 
of  these  update  previously  approved 
schedules,  and  some  include  records 
proposed  as  permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
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approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too, 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  Defense,  Defense 
Intelligence  Agency  (Nl-373-99-2,  1 
item,  1  temporary  item).  Records 
relating  to  Uie  planning  and 
development  of  an  automated  resource 
management  information  system  that 
was  never  operational.  Included  are 
such  records  as  feasibility  studies, 
plans,  manuals,  and  budget  documents. 

2.  Department  of  Defense,  Office  of 
the  hispector  General  (Nl-509-99-3.  3 
items,  3  temporary  items).  Surveys, 
working  papers,  recommendations, 
charts,  and  related  records  pertaining  to 
staffing.  Included  are  electronic  copies 
of  documents  created  using  electronic 
mail  and  word  processing. 

3.  Department  of  Energy,  Agency- 
wide  (Nl-434-98-8,  3  items,  2 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail, 
word  processing,  and  other  office 
automation  applications  that  pertain  to 
budget  policy,  budget  estimates,  budget 
justifications,  and  related  matters.  Also 
included  are  recordkeeping  copies  of 
budget  office  records  that  pertain  to 
non-substantive  programs. 
Recordkeeping  copies  of  files  that  relate 
to  substantive  programs  are  proposed 
for  permanent  retention. 

4.  Department  of  Energy,  Strategic 
Petroleum  Reserve  (Nl-434-98-3,  36 
items,  21  temporary  items).  Records 
relating  to  administrative  and 


operational  activities  of  the  Strategic 
Petroleum  Reserve  (SPR).  Included  are 
such  records  as  general  subject  files, 
organization  improvement  files,  external 
relations  records,  files  on  environmental 
matters,  safety  and  health  records, 
legislative  files,  and  maintenance 
management  files.  Files  proposed  for 
permanent  retention  include  program 
planning  files,  construction  and 
engineering  records,  external 
agreements,  oil  acquisition/drawdown 
records,  economic  analysis  files, 
organization  and  management  files.  SPR 
publications,  maps,  photographs,  and 
drawings. 

5.  Central  Intelligence  Agency. 
Agency-wide  (Nl-263-99-2.  2  items,  2 
temporary  items).  Electronic  system  and 
related  paper  input  documents 
containing  financial  information  on 
individual  personnel  collected  pursuant 
to  the  Counterintelligence  and  Security 
Enhancements  Act  of  1994  and 
Executive  Order  12968  (Access  to 
Classified  Information). 

6.  Central  Intelligence  Agency, 
Agency-wide  (Nl-263-99-3,  2  items,  1 
temporary  item).  Office  automation 
copies  of  schedules  of  daily  activities. 
Recordkeeping  copies  of  schedules  of 
daily  activities  for  all  Presidential 
appointees  and  deputy  directors  are 
proposed  for  permanent  retention. 

7.  Environmental  Protection  Agency, 
Agency-wide  (Nl-412-98-2,  2  items.  2 
temporary  items).  Records  relating  to 
EPA  participation  in  safety  tests  and 
disaster  preparedness  exercises. 
Included  are  correspondence  files,  state 
and  local  emergency  response  plans, 
inspection  reports,  and  electronic  copies 
of  documents  created  using  electronic 
mail  and  word  processing. 

8.  Federal  Energy  Regulator}' 
Commission,  Financial  Policy  Division 
(Nl-138-99-1,  8  items,  8  temporar>' 
items).  Records  relating  to  delegations  of 
administrative  authorities,  including  an 
electronic  database  which  identifies 
individuals  to  whom  administrative 
authorities  have  been  delegated. 
Electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  are  also  included. 

9.  Federal  Retirement  Thrift 
Investment  Board.  Agency-wide  ',N1- 
474-98-1,  6  items,  6  temporary  items). 
Federal  Retirement  Thrift  Investment 
Board  and  Thrift  Savings  Plan  web  sites 
and  related  records.  Included  web  site 
archives,  change  control  records 
including  e-mail  and  word  processing 
applications,  migration  records, 
feedback  and  statistical  reports,  and 
electronic  code. 

10.  Federal  Trade  Commission. 
Agency-wide  (Nl-122-96-2,  4  items,  3 
temporary  items).  Congressional 


correspondencp  records  consisting  of 
routine  inquiries  from  Members  of 
Congress,  responses,  tracking  shwts. 
data  about  correspondence  maintained 
on-line,  and  printed  out  reports  derived 
from  nn-line  data.  Substantive 
correspondence  with  Congressional 
Committees  and  Subcommittees,  signed 
by  the  Chairman  nf  the  Commission  or 
by  the  Commission's  Secretary  on  behalf 
of  the  Commission,  is  proposed  for 
permanent  retention. 

11.  Nuclear  Regulatory  Commission. 
Office  of  Congressional  Affairs  (Nl- 
431-99-2.  35  items.  31  temporary 
items).  Electronic  records  in  the 
Commission's  Agency-wide  Document 
Access  and  Management  System 
(ADAMS)  pertaining  to  Congressional 
affairs,  including  electronic  copies  of 
records  created  using  office  automation 
tools  and  records  that  are  used  to  create 
ADAMS  portable  document  format  files 
Records,  which  were  previously 
approved  for  disposal  in  paper  form, 
include  files  relating  to  committees  and 
conferences  for  which  the  Commission 
was  not  a  sponsor.  Congressional 
correspondence.  Congressional  hearing 
testimony  and  transcripts,  copies  of 
proposed  legislation,  and  biographical 
information  on  Members  of  Congress. 
The  electronic  recordkeeping  copies  of 
files  relating  to  committees  and 
conferences  sponsored  by  the 
Commission  and  general  program 
correspondence  files  at  the  Office 
Director  level  are  proposed  for 
permanent  retention. 

12.  Nuclear  Regulatory  Commission. 
Office  of  Small  Business  and  Civil 
Rights  (Nl-^31-99-5,  4  items.  2 
temporary  items).  Electronic  records  in 
the  Commission's  Agency-wide 
Document  Access  and  Management 
Svstem  (ADAMS)  pertaining  to  small 
business  and  civil  rights,  including 
electronic  copies  of  records  created 
using  office  automatior  tools  and 
records  that  are  used  to  create  ADAMS 
portable  document  format  files.  The 
electronic  recordkeeping  copies  of 
program  correspondence  files  at  the 
Office  Director  level  are  proposed  for 
permanent  retention. 

13.  Social  Security  Administration, 
Agency-wide  (Nl-4 7-99-1.  4  items.  4 
temporary  items),  Title  II  Retirement 
and  Survivors  Insurance  International 
Claims  Folders  consisting  of  paper  c;ase 
files  and  electronic  copies  of  records 
created  using  word  processing, 
electronic  mail,  and  other  office 
automation  applications.  These  files  are 
used  to  adjudicate  claims  and  include 
such  records  as  award  or  disallowance 
determination  forms,  correspondence, 
claims  payment  history,  and,  for 
disabilitv-based  benefits,  medical 
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reports  and  disability  hearing 
transcripts. 

Dated:  July  6.  1999.  I 

Gcraldine  Piiiliips, 

Acting  Assistant  Archivist  for  Record 
Services — Washington,  DC. 
[FR  Doc.  99-17600  Filed  7-9-99:  8:45  am] 
MUMQ  COOE  75T5-«1-f 


NATIONAL  ARCHIVES  AND  RECORDS 
AOMMSTRATION 

NoUm;  RafMnval  of  Advisory 
CommlttM  on  PrM«rvaftlon 

This  notice  is  published  in 
accordance  with  the  provisions  of 
Section  9{a)i2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463,  5 
U.S.C,  App.)  and  advises  of  the  renewal 
of  the  National  Archives  and  Records 
Administration's  (NARA)  Advisory 
Committee  on  Preservation  for  a  two- 
year  period.  In  accordance  with  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-135,  OMB  has 
approved  the  inclusion  of  the  Advisory 
Committee  on  Preservation  in  NARA's 
ceiling  of  discretionary  advisory 
committees.  The  Committee 
Management  Secretariat,  General 
Services  Administration,  has  also 
concurred  with  the  renewal  of  the 
Advisory  Committee  on  Preservation  in 
correspondence  dated  June  14, 1999. 

The  Archivist  of  the  United  States  has 
determined  that  the  renewal  of  the 
Advisory  Committee  on  Preservation  is 
in  the  public  interest  due  to  the 
expertise  and  valuable  advice  the 
committee  members  provide  on 
technical  preservation  issues  affecting 
Federal  records  of  all  types  of  media. 
NARA  uses  the  Committee's 
recommendations  in  NARA's 
implementation  of  strategies  for 
preserving  the  permanently  valuable 
records  of  the  Federal  Government. 

Dated:  July  6. 1999. 
Mary  Ann  Hadyka,  J 

Committee  Management  Officer. 

[FR  Doc.  99-17602  Filed  7-9-99;  8:45  am) 

BIUMQ  COOE  7S1S-ai-P  | 

^i^ 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Rooord*  SchadulM  for  Electronic 
CoplM  PravfcNMly  Covered  by  General 
Records  Schedule  20;  Availability  and 
nequeetforCowimenta 

agency:  National  Archives  and  Records 
Administration,  OfBce  of  Records 
Services — Washington,  DC. 


ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legdl, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  imder  General 
Records  Schedule  20,  Items  13  and  14. 
Pursuant  to  NARA  Bulletin  99-04, 
agencies  must  submit  schedules  for  the 
electronic  copies  associated  with 
program  records  and  administrative 
records  not  covered  by  the  General 
Records  Schedules.  NARA  invites 
public  comments  on  such  records 
schedules,  as  required  by  44  U.S.C. 
3303a(a).  To  facilitate  review  of  these 
schedules,  their  availability  for 
comment  is  annoimced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
26,  1999.  On  request,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandiuns  concerning  a  proposed 
schedule.  These,  too,  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 


schedules  or  agency  records  disposition 
manuals  (see  SUPPLEMENTARY 
INFORMATION  section  of  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  sched- 
ules or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
addi-tional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  ttiis 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
i>iationai  Axuuivus  ouu  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2  .nara.gov. 

Requesters  must  cite  the  control 
munber,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schediile,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  LifeCycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-^001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  records  common 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

In  the  past,  NARA  approved  the 
disposal  of  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  via  General  Records 
Schedule  20,  Items  13  (word  processing 
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documents)  and  14  (electronic  mail). 
However,  NARA  has  determined  that  a 
different  approach  to  the  disposition  of 
electronic  copies  is  needed.  In  1998,  the 
Archivist  of  the  United  States 
established  an  interagency  Electronic 
Records  Work  Group  to  address  this 
issue  and  pursuant  to  its 
recommendations,  decided  that  agencies 
must  submit  schedules  for  the  electronic 
copies  of  program  records  and 
administrative  records  not  covered  by 
the  GRS.  On  March  25,  1999.  the 
Archivist  issued  NARA  Bulletin  99-04, 
which  tells  agencies  what  they  must  do 
to  schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20,  Items  13  and  14. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
imscheduled  series  must  submit 
separate  SF  1 1 5s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
-     GRS  20,  Items  13  and  14,  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approach  is  described  as  Model  1  in 
Bulletin  9&-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  the  organizational 
unit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agency- 
wide  applicability  in  the  case  of 
schedules  that  cover  records  that  may  be 
accumulated  throughout  an  agency;  the 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 


associated  with  the  electronic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 

Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedule  Pending 

Farm  Credit  Administration.  Agency- 
wide  (N9-1 03-99-1,  28  items.  28 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  accumulated  by 
the  Office  of  the  Board,  the  Office  of 
Examination,  the  Office  of  General 
Counsel,  and  the  Office  of  Resources 
Management  as  well  as  electronic  copies 
relating  to  routine  program 
administration  accumulated  by  all 
agency  components.  Included  are 
electronic  copies  associated  with  such 
records  as  rulemaking  files,  funding 
approvals,  examination  reference  files, 
litigation  and  enforcement  cases, 
published  periodicals  and  studies, 
training  materials,  and  criminal 
referrals.  This  schedule  follows  Model  1 
as  described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  Chapters  1,2.  4,  5,  6,  8,  and 
9  of  the  FCA  Comprehensive  Records 
Schedule  and  Disposition  Information 
manual  and  Disposition  Jobs  Nl-103- 
87-3,  Nl-103-92-2.  Nl-103-94-8.  and 
Nl-103-96-1.  The  January  1995  version 
of  the  manual  is  available  on  the  NARA 
web  site  (http://ardor.nara.gov/agricult/ 
fca/index.html). 

Dated:  luly  6. 1999. 
Geraldine  Phillips, 
Acting  Assistant  Archivist  for  Rpcord 
Senices — Washington.  DC. 
[FR  Doc:.  99-17601  Filed  7-9-99:  8:4.5  ami 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

National  Council  on  the  Arts  137th 
Meeting 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  luly 
22, 1999  from  2:30  to  5:?0  p.m.  in  Room 
527  and  on  Julv  23,  1999  from  9  a.m.  to 
3:30  p.m.  in  Room  M-09  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington.  D.C.  20506. 


The  Council  will  meet  in  closed 
session  on  July  22.  from  2:30  to  5:.'50 
p.m.  for  discussion  nf  Natinnal  Medal  nf 
Arts  nominations.  In  accordam.e  with 
the  determination  of  the  Chairman  of 
May  12.  1^'^').  this  session  will  be 
closed  to  the  publii  pursuant  to 
subsection  (c)(4).  (ft)  and  (9)(B)  of 
section  552b  of  Title  5.  Ignited  .States 
Code.  The  remainder  of  the  meeting, 
from  9  a.m.  to  3:30  p.m  on  |ulv  2.'i.  will 
be  open  to  the  public.  Topics  for 
discussion  tentatively  include:  A  report 
and  discussion  of  issues  emerging  from 
the  Planning  &  Stabilization  C.olloquia: 
a  Research  presentation  on  the  Role  of 
Research  in  Agency  Planning  and 
Demographics;  a  report  on  Millennium 
projects;  .^pplication  Review:  Challenge 
America  2000  and  ArtsREACH  2000 
Guidelines:  a  Design  Initiativf^— New 
Public  Works:  the  new  Endowment  logo 
for  television  use;  Congressiimal  and 
Budget  updates:  and  general  discussion 

If.  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Council  t<i 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Government  in  the  Sunshine  Act.  5 
U.S.C.  552b.  Addititmally.'discussinn 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  which  are  open  to  the  public  if 
you  need  special  accommodations  due 
to  a  disabilitv.  please  contact  the  Office 
of  AccessAbility.  National  Endowment 
for  the  Arts.  1100  Pennsvlvania  Avenue, 
NW,  Washington.  DC.  2030H.  202/682- 
5532,  TTY-TDD  202/692-5429,  at  least 
seven  (7)  days  prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications.  National 
Endowment  foi  the  Arts.  Washington, 
DC.  2050b,  at  202/682-5570. 

Dated:  luly  6.  HIM 
Kathy  Plowilz-Worden, 

Panel  Coordinator  (  Hfice  of  Guidelines  and 

Panf  I  Operations. 

IFK  Doc.  99-17510  Filed  7-9-99:  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION  I 

Agency  Infonnation  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
infonnation  collection  and  solicitation 
of  public  comment. 
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SUMMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  pntRntia)  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  tojespond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  26.  "Fitness  for 
Duty  Program". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  All  licensees  authorized  to 
construct  or  operate  a  nuclear  power 
reactor  and  all  licensees  authorized  to 
possess,  use,  or  transport  imirradiated 
Category  1  nuclear  material. 

6.  An  estimate  of  the  number  of 
responses: 

a.  144  semi-annual  reports  (an  average 
of  40  hours  per  response). 

b.  72  telephonic  event  reports  (an 
average  of  15  minutes  per  response). 

c.  44,000  written  statements  from 
applicants  for  unescorted  access 
authorization  to  protected  areas  (an 
average  of  30  seconds  per  response). 

7.  The  estimated  number  of  annual 
respondents:  72. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  61,574.6  (6097 
hours  of  reporting  burden  and  55,477.6 
hours  of  recordkeeping  burden). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  26.  "Fitness 
for  Ehity  Program,"  requires  licensees  of 
nuclear  power  plants  and  licensees 
authorized  to  possess,  use,  or  transport 
imirradiated  Category  1  nuclear  material 
to  implement  fitness-for-duty  programs 
to  assure  that  personnel  are  not  under 
the  influence  of  any  substance  or 
mentally  or  physically  impaired,  to 


retain  certain  records  associated  with 
the  management  of  these  programs,  and 
to  provide  reports  concerning 
significant  events  and  program 
performance.  Compliance  with  these 
program  requirements  is  mandatory  for 
licensees  subject  to  10  CFR  Part  26. 

A  copy  of  tne  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street.  NW  (lower  level), 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  11.  1999.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  caimot  be 
given  to  comments  received  after  this 
date. 

Erik  Godwin,  Office  of  Information  and 
Regulatory  Affairs  (3150-0146), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 
Comments  can  also  be  submitted  by 

telephone  at  (202)  395-3087. 
Tne  NRC  Clearance  Officer  is  Brenda 

Jo.  Shelton,  301-415-7233. 

Dated  at  Rockvillp,  Maryland,  this  7th  day 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
Beth  C.  St.  Mary, 

Acting  NEC  Clearance  Officer.  Office  of  the 

Chief  Information  Officer. 

(FR  Doc.  99-17616  Filed  7-9-99;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

GPU  Nuclesr,  Inc.;  Consideration  of 
issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50  issued  to  GPU  Nuclear.  Inc.,  (the 
licensee)  for  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  1,  (TMI-1) 
located  in  Dauphin  County, 
Pennsylvania. 

The  proposed  amendment  would 
grant  authority  for  the  licensee  to 
possess  radioactive  materials  without 


unit  distinction  so  that  after  the  sale  and 
transfer  of  the  TMI-1  license  to 
AmerGen,  radioactive  materials  may 
continue  to  be  moved  between  the  TMI- 
1  and  TMI-2  units  as  they  currently  are. 
After  the  license  transfer,  GPU  Nuclear 
will  need  to  access  the  waste  handling 
and  processing  facilities  at  TMI-1 
(currently  common  facilities)  for  its 
normal  post  defueling  monitored  storage 
(PDMS)  activities.  Similarly,  AmerGen 
as  the  TMI-1  licensee  and  PDMS 
contractor,  will  need  to  move 
radioactive  apparatus  and  materials 
between  units.  The  amendment  would 
not  authorize  receipt  or  possession  of 
radioactive  material  or  waste  from  other 
sites. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  A.ct)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated.  The  proposed 
changes  do  not  affect  assumptions  contained 
in  plant  safety  analyses,  tlie  physical  design 
and/or  operation  of  the  plant,  nor  do  they 
affect  Technical  Specifications  that  preserve 
safety  analysis  assumptions.  None  of  the 
proposed  changes  involve  a  physical 
modification  to  the  plant,  a  new  mode  of 
operation  or  a  change  to  the  UFSAR 
[Updated  Final  Safety  Analysis  Report] 
transient  analyses.  No  Technical 
Specification  Limiting  Condition  for 
Operation,  Action  statement  or  Surveillance 
Requirement  is  affected  by  any  of  the 
proposed  changes.  Examples  of  TMI-2 
radioactive  materials  which  are  moved  or 
staged  in  TMI-1,  such  as  liquid  or  solid 
radwaste  or  contaminated  protective 
clothing,  provide  negligible  source  terms  for 
any  potential  release.  Further,  the  proposed 
changes  do  not  alter  the  design,  function,  or 
operation  of  any  plant  component.  Therefore, 
the  proposed  amendment  does  not  affect  the 
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probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  changes  do  not 
affect  assumptions  contained  in  plant  safetv 
analyses,  the  physical  design  and/or  modes 
of  plant  operation  defined  in  the  plant 
operating  license,  or  Technical  Specifications 
that  preserve  safety  analyses  assumptions. 
The  proposed  changes  do  not  introduce  a 
new  mode  of  plant  operation  or  surveillance 
requirement,  nor  involve  a  physical 
modification  to  the  plant.  The  proposed 
changes  do  not  alter  the  design,  function,  or 
operation  of  any  plant  components. 
Therefore,  the  proposed  amendment  does  not 
affect  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  None  of  the  proposed  changes  involve 
a  physical  modification  to  the  plant,  a  new 
mode  of  operation  or  a  change  to  the  UFSAR 
transient  analyses.  No  Technical 
Specification  Limiting  Condition  for 
Operation,  Action  statement,  or  Surveillance 
Requirement  is  affected.  Therefore,  the 
proposed  amendment  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiu-e  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 


Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Ruins  and 
Directives  Branch,  Division  of 
Administrative  Ser^'ices.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  11, 1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Law/ 
Government  Publication  Section,  State 
Library  of  Pennsylvania.  (Regional 
Depository)  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  tho  possible 
effect  of  any  order  which  niav  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  inter\ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addffion,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  the.se 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  tn 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
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significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
WashingtCMi,  DC  20555-0001,  Attentitm: 
RulemaJdngs  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Documoit  Room,  the  Gekaan 
Building,  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  shoiild  also  be  sent 
to  the  Office  of  the  Gen?ral  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Ernest  L.  Blake,  Jr.,  Esquire,  Shaw 
Pittman,  Potts  &  Trowlwridge,  2300  N 
Street,  NW,  Washington.  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  vtdU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  29, 1999,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Law/Government  Publication  Section, 
State  Library  of  Pennsylvania,  (Regional 
Depository)  Walnut  Stree*  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colburn, 

Senior  Project  Manager.  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor  ' 
Regulation. 

[FR  Doc.  99-17614  Filed  7-9-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-315  and  50-316] 


analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


Indiana  Michigan  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  EH*R-58 
and  DPR-74  issued  to  Indiana  Michigan 
Power  Company  (the  licensee)  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Power  Plant,  Units  1  and  2,  located  in 
Berrien  Coimty,  Michigan. 

The  proposed  amendments  would 
change  the  Technical  Specifications 
(T/S)  to  allow  reactor  coolant  system 
temperature  changes  in  certain  Mode  5 
and  6  action  statements  if  the  shutdown 
margin  is  sufficient  to  accommodate  the 
expected  temperature  change.  In 
addition,  footnotes  regarding  additions 
of  water  from  the  refueling  water  storage 
tank  to  the  reactor  coolant  system  are 
clarified  and  relocated  to  action 
statements.  Additional  actions  are 
added  in  Table  3.3-1,  "Reactor  Trip 
System  Instrumentation,"  when  the 
required  sovirce  range  neutron  flux 
channel  is  inoperable.  Corresponding 
changes  are  proposed  for  the  bases  for 
T/S  3/4.1.1,  "Boration  Control,"  and 
T/S  3/4.1.2,  "Boration  Systems." 
Administrative  changes  are  proposed  to 
improve  clarity.  Finally,  additions  are 
made  to  shutdown  margin  T/S 
surveillance  requirements  to  address 
use  of  a  boron  penalty  (requirement  for 
additional  boron)  during  residual  heat 
removal  system  operation  in  Modes  4 
and  5. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Conunission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 


1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

No.  I&M  [IM]  (Indiana  Michigan  Power 
Company]  proposes  to  permit  operators  to 
make  RCS  [reactor  coolant  system] 
temperature  changes  under  conditions  not 
previously  allowed.  RCS  temperature 
changes  may  add  positive  reactivity  to  the 
reactor  core  that  could  reduce  the  SDM 
[shutdown  margin]  necessary  to  maintain 
subcritical  conditions.  Acceptable 
consequences  for  an  inadvertent  criticality 
rely  on  prevention.  Maintaining  an  adequate 
SDM  is  an  essential  means  to  prevent  an 
inadvertent  criticality. 

When  equipment  that  is  relied  upon  to 
prevent,  detect,  correct,  or  mitigate  an 
imintentional  approach  to  a  critical  condition 
is  unavailable  or  degraded,  activities  that 
may  reduce  the  SDM  must  be  precluded  or 
adequately  controlled.  This  amendment 
request  is  based  on  maintaining  adequate 
control  of  positive  reactivity  additions  as  a 
result  of  RCS  temperature  changes  in  Modes 
5  and  6.  The  control  is  provided  by 
requirements  to  confirm  that  the  SDM 
required  by  the  T/S  is  available  to 
accoHMnodate  the  expected  RCS  temperature 
change.  This  preserves  the  validity  of 
accident  analyses  that  assume  the  T/S  SDM 
requirements  are  met  when  the  accident  is 
initiated. 

The  following  accidents  of  potential 
applicability  in  Modes  5  and  6  are  described 
in  Section  14.2,  "Standby  Safeguards 
Analysis"  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR). 

1.  Fuel  handling  accident 

2.  Waste  liquid  release 

3.  Weiste  gas  release 

4.  Steam  generator  tube  rupture 

5.  Steam  pipe  rupture 

6.  Rupture  of  control  rod  mechanism 
housing — rod  cluster  control  assembly 
(RCCA)  ejection 

7.  Environmental  consequences  following 
secondary  system  accidents 

8.  Rupture  of  a  feedline  (Unit  2  only) 
The  UFSAR  also  describes  these  events: 

9.  Uncontrolled  RCCA  withdrawal  from  a 
subcritical  condition  (Section  14.1.1) 

10.  Uncontrolled  boron  dilution  (Section 
14.1.5) 

Accidents  4  through  8,  above,  are  not 
credible  in  Modes  5  and  6  due  to  negligible 
stored  energy  (temperature  and  pressure)  in 
the  primary  and  secondary  systems  below  the 
Mode  5  RCS  temperature  limit  of  200°F. 
Therefore,  they  are  not  analyzed  in  Mode  5 
and  6  and  are  not  considered  further. 

Remaining  accidents  1,  2,  3,  9,  and  10  are 
discussed  below: 

1.  Fuel  Handling  Accident 

The  only  time  a  fuel  handling  accident 
could  occur  is  during  the  handling  of  a  fuel 
assembly.  The  required  action  to  suspend 
core  alterations  is  not  changed.  Changing 
RCS  temperature  in  Modes  5  and  6  would  not 
initiate  this  accident.  SDM  is  not  a  factor  or 


37576 


Federal  Register/ Vol.  64.  No.  132 /Monday.  Tulv  12.  199g/Nntir.fi.«5 


Federal  Register/ Vol.  64.  No.  132 /Monday,  July  12,  1999 /Notices 


37575 


initial  condition  assumed  in  the  analysis  of 
a  fuel  handling  acxident.  Therefore,  since  the 
requirements  that  would  preclude  this 
accident  are  not  affected,  the  probability  of 
the  accident  is  not  changed.  Similarly,  a 
potential  reduction  in  SDM  does  not  increase 
the  consequences  of  this  accident. 

2.  Waste  Liquid  Release 

The  inadvertent  release  of  radioactive 
liquid  wastes  to  the  environment  was 
evaluated  for  the  waste  evaporator 
condensate  and  monitor  tanks,  condensate 
storage  tank,  primary  water  storage  tank, 
RWST  [refueling  water  storage  tank], 
auxiliary  building  storage  tanks,  and 
chemical  and  volume  control  sy.stem  (CVCS) 
holdup  tanks.  It  was  concluded  in  the 
Updated  Final  Safety  Analysis  Report 
Chapter  14  evaluation  that  loss  of  liquid  from 
these  tanks  to  the  environment  is  not  a 
credible  accident.  This  conclusion  is  not 
impacted  by  the  thermal  effects  or  reactivity 
changes  due  to  RCS  temperature  while  in 
Modes  5  and  6. 

3.  Waste  Gas  Release 

Radioactive  gases  would  be  introduced 
into  the  RCS  by  the  escape  of  fission 
products  if  defects  existed  in  the  fuel 
cladding.  The  processing  of  the  reactor 
coolant  by  auxiliary  systems  results  in  the 
accumulation  of  radioactive  gases  in  various 
tanks.  The  two  main  sources  of  any 
significant  gaseous  radioactivity  that  could 
occur  would  be  the  volume  control  tank  and 
the  gas  decay  tanks.  It  is  assumed  that  a  tank 
ruptures  by  an  unspecified  mechanism  after 
the  reactor  has  been  operating  for  one  core 
cycle  with  1%  defects  in  the  fuel  cladding. 
The  integrity  of  these  tanks  is  not  affected  by 
changes  in  RCS  temperature  and  SDM  is  not 
a  factor  in  the  consequences  of  these  events. 
Therefore,  it  is  concluded  that  the  probability 
of  occurrence  of  a  tank  rupture  and  the 
consequences  of  a  tank  rupture  are  not 
significantly  increased  by  this  change. 

9.  Uncontrolled  RCCA  Withdrawal  From  a 
Subcritical  Condition 

The  proposed  changes  specifically  permit 
positive  reactivity  additions  due  to 
temperature  changes.  However,  all  other 
positive  reactivity  changes  are  suspended 
when  the  action  applies.  Therefore, 
intentional  rod  withdrawal  would  not  be 
permitted. 

Additionally,  this  event  could  occur  only 
when  the  reactor  trip  breakers  are  closed  and 
the  control  rod  drive  mechanisms  are 
energized.  With  the  exception  of  testing  or 
special  maintenance,  the  rod  drive  motor 
generator  set  remains  tagged  out  (de- 
energized  with  administrative  cards  to  alert 
operators)  in  Modes  4  and  5.  This  alone 
would  preclude  rod  movement.  If  the 
physical  conditions  for  rod  withdrawal  were 
intentionally  met,  T/S  require  that  two 
source  range  neutron  flux  instruments,  two 
reactor  trip  instrumentation  channels,  and 
associated  reactor  trip  breakers  must  be 
operable  to  automatically  terminate  the 
event.  RCS  temperature  changes  in  Mode  5 
and  6  are  sufficiently  below  the  normal 
operating  and  designed  temperature  of  the 
drive  mechanisms.  The  thermal  effects  of  the 
proposed  RCS  temperature  changes  are  not  a 


signiru:anl  c:ontributor  to  the  [uissihiiity  ci)  .i 
drive  mechanism  failure.  ,^(:(  eptHhle 
consequences  for  tlie  rod  withdrawal  event 
relv  on  termination  by  an  automatit  reactor 
trip  prior  to  criticality.  and  no  assumptions 
are  made  in  the  analysis  about  the  SDM 
existing  at  the  start  of  rod  withdrawal. 
Therefore,  it  is  concluded  that  this  |]ropose<l 
license  amendment  would  ha\e  no  inipa(.l  on 
the  probability  or  t.onsequenc  es  of  an 
uncontrolled  rod  withdrawal  event. 

10.  Uncontrolled  Boron  Dilution 

Uncontrolled  boron  dilution  is  analyzed 
for  refueling,  startup,  and  power  operation 
described  in  UFSAR  section  14.1..'>  for  Unit 
1  and  Unit  2.  The  source  of  water  for  this 
event  is  primary  grade  water  from  the  reactor 
makeup  portion  of  the  CVC;,S.  The  CVCS  is 
designed  to  limit,  even  under  various 
postulated  failure  modes,  the  potential  rate  of 
dilution  to  a  value  that  provides  the  operator 
sufficient  time  to  correct  the  situation  in  a 
safe  and  orderly  manner.  Acceptable 
consequences  for  this  event  rely  on 
preventing  an  uncontrolled  dilution. 

The  proposed  change  to  allow  RCS 
temperature  changes  below  200^F  do  not 
involve  changes  to  the  operating  methods  for 
the  CVCS  or  modifications  to  the  CVCS. 
Additionally,  the  CVCS  pumps  and  valves 
required  to  add  water  to  the  RCS  are  not 
affected  by  the  RCS  temperature  changes 
themselves.  Any  such  effects  in  the  range  of 
eS^F  to  200°F  that  would  be  permitted  would 
be  small  compared  to  changes  between  200^ 
to  normal  RCS  operating  temperature. 
Therefore,  the  thermal  effects  are 
significantly  less  than  those  that  occur  during 
normal  operation.  It  is  concluded  that  the 
probability  and  consequences  of  an 
uncontrolled  boron  dilution  event  are  not 
significantly  increased  by  the  proposed 
license  amendment. 

The  initiators  and  precursors  for  the 
accidents  described  above  are  not  changed. 
Therefore,  the  probability  of  their  occurrence 
is  not  changed  and  the  consequences  are 
bounded  by  the  current  analyses.  Therefore, 
there  is  no  increase  in  the  types  or  amounts 
of  effluents  released  offsite. 

The  proposed  additions  to  action  5  of  T/ 
S  Table  3.3-1  are  conservative.  They  provide 
additional  assurance  that  instrumentation 
would  be  available  to  alert  operators  to  a 
dilution  event.  The  requirement  to  isolate 
sources  of  dilution  water  removes  potential 
initiators  for  an  inadvertent  dilution.  The 
RWST  would  be  considered  a  dilution  source 
if  the  RWST  boron  concentration  is  less  than 
the  RCS  boron  concentration  and  less  than 
the  minimum  boron  concentration  in  T/S 
limiting  condition  for  operation  3.1.2.7.b.2. 
Isolating  the  RWST  in  this  case  is  appropriate 
because  it  eliminates  a  potential  accident 
initiator.  The  borated  water  concentration 
and  volume  in  Mode  5  are  established  to 
provide  the  required  SDM  after  xenon  decay 
and  cooldown  from  200°F  to  140°F.  The 
accidents  described  above  do  not  require  a 
minimum  volume  for  reasons  other  than    ' 
boration  control. 

The  addition  to  T/S  .SRs  4.1. Me  and 
4.1.1.2.b.  which  requires  application  of  a 
boron  penalty,  is  an  additional  restriction 
that  is  imposed  administratively  already.  The 
remaining  changes  are  administrative.  They 


(  orrt'i  t  l\  iionr.)[)hi(  dl  I'rrors  or  (  hangc  lorinat. 
rind  arc  not  intended  to  change  the  meaning 
They  do  not  affect  accident  initiators  or 
prei  ursors. 

In  summciry*.  baseii  <iii  ihf  above,  the 
probability  of  ficcurrenc  e  or  the 
1  unsequeni  es  of  accidents  previously 
i'\alwated  are  not  inc  reased. 

2.  Does  the  <  hange  create  the  pos'.ihiliU  ol 
a  new  or  different  kind  ofaicidfnl  trnin  ,inv 
accident  pre\  iousK  evaluated' 

No.  The  proposed  c  hanges  permit  RCS 
temperature  changes  under  i  ondilions  that 
were  previousK  prohibited   However,  no 
new  methods  (jf  changing  RCS  temperature 
are  inxolved.  and  the  T;S  limits  on  the 
[lermir.r.ihle  rates  of  RCS  lemjieraliire  i  hang""- 
are  not  altered  Therefore,  the  mtegril\  ol  the 
reai  tor  vessel  when  subjec  t  to  KC",S 
temperature  (  hanges  is  not  affei  ted. 

The  arrident  of  concern  for  the  proposf-d 
amendment  is  an  unintentional  reduction  in 
SDM  leading  to  an  inadvertent  (  ntic  alit\ 
This  is  not  a  new  or  different  kind  of 
accident,  although  the  i  ausal  me(  hanism 
adding  the  positive  reactivity  is  an  RCS 
temperature  change  instead  of  a  dilution 
event. 

As  discussed  in  question  1,  the 
requirement  to  maintain  SDM  during  RCS 
temperature  changes  provides  assurance  that 
the  probability  of  the  SDM  reduction  is  not 
increased.  However,  as  an  additional 
conservative  measure,  a  maximum  R(^S 
heatup  and  rooldown  rate  of  fiO  F  in  any  one- 
hour  period  is  imposed  when  the  action 
applies.  This  increases  the  time  necessary  for 
a  RCS  temperature  change  to  reduce  the  SDM 
by  an  unacceptable  amount  Thus,  if  a  heatup 
or  cooldown  was  initiated  at  50  F'hr.  and 
inadvertently  continued  beyond  the  inlendnd 
temperature,  sufficient  time  would  l)e 
available  for  the  operators  to  detect  the  SUM 
reduction  with  the  source  range  nuclear 
instruments  and  secure  the  temperature 
change  The  rate  of  50°F  in  any  onehcjur 
period  was  estimated  to  provide  at  least  as 
muc  h  time  as  was  (  onsidered  adequate  for 
detei  ting  and  correcting  a  dilution  event    Thi' 
acceptable  time  for  a  dilution  e\ent  is 
described  in  UFSAR  Section  14  15 
Conservative  assumptions  of  the  ma.ximum 
positive  or  negative  moderator  temperature 
(  oefficient  were  used  for  the  estimate 

It  should  be  noted  that  ( ompliant  e  with 
the  (  urrent  T/.S  action  statements  prohihii 
deliberate  heatup  and  cooldown   HoweM-r   it 
does  not  prevent  use  of  the  equipment 
involved  in  removing  decay  heat  to  niamtdin 
plant  temperature  (for  example  residual  heal 
removal  system  pumps,  valves,  and  heat 
exchangers).  Therefore,  the  probability  of  a 
malfunction  of  this  equipment  during 
deliberate  heatup  and  cooldown  is  not 
signific  anilv  greater  than  it  is  when  the 
equipment  is  operated,  as  necessary,  to 
maintain  steady-state  temperatures  for  decav 
heat  removal 

The  addition  to  T/S  SRs  4.1.1  1  e  and 
4  1.1.2. b.  which  requires  applii  .'ttion  of  a 
boron  penalty,  is  aii  ad'^itional  restru  tion 
that  is  imposed  administratueU  already  The 
proposed  additions  to  the  T'S  a(  lion 
statements  for  the  source  range  neutron  flux 
instrumentation  provide  additional  controls 
to  prevent  an  unmonitored  positive  reactivity 
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addition.  The  remaining  changes  are 
administrative.  They  correct  typographical 
errors  or  change  format,  and  are  not  intended 
to  change  the  meaning. 

Isolating  the  RWST  when  it  is  a  potential 
dilution  source  and  when  there  are  no  source 
range  neutron  flux  instrument  channels 
operable  in  Mode  5  is  not  an  accident 
initiator.  Borated  makeup  to  the  RCS  can  be 
accomplished  with  the  boric  acid  storage 
tank. 

Based  on  the  above,  it  is  concluded  that  the 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  The  margin  of  safety  pertinent  to  the 
proposed  changes  is  the  T/S-required  SDM. 
The  additions  to  T/S  SRs  4.1.1.1.e  and 
4.1.1.2.b  require  application  of  a  boron 
penalty.  Because  this  penalty  is  controlled 
administratively  already  and  there  are  no 
other  changes  to  the  SDM  requirements,  the 
margin  of  safety  is  maintained.  Additionally, 
the  proposed  change  to  isolate  the  RWST 
when  it  is  a  potential  dilution  source  does 
not  impact  the  ability  of  the  boric  acid 
storage  tank  to  supply  the  boron  required  for 
SDM  during  cooldown  from  200°F  to  140°F 
including  xenon  decay. 

The  minimum  time  available  to  the 
operators  to  detect  and  terminate  an 
unintentional  addition  of  positive  reactivity 
could  also  be  considered  a  margin  of  safety. 
The  proposed  changes  limit  temperature 
changes  to  50°F  in  a  one-hour  period  so  as 
not  to  reduce  this  time.  Compliance  with  the 
proposed  changes  would  continue  to  provide 
assurance  that  there  is  no  significant 
reduction  in  these  margins  of  safety. 

The  remaining  changes  are  administrative. 
They  correct  typographical  errors  or  change 
format,  and  are  not  intended  to  change  the 
meaning. 

Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Conmiission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 


30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi-equently. 

Written  conunents  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  fi'om  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  11, 1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Cotomission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Maud 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  MI  49085.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ihe  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
reqviirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  incluchng  the  opportunity  to 
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present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  teike 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Jeremy  J.  Euto,  Esquire,  500  Circle 
Drive,  Buchanan,  MI  49107,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){I)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  21, 1999,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Maud  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
MI  49085. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  July  1999. 


E"or  the  Nuclear  Regulatory  Commission. 
John  F.  Stang,  Sr., 

Project  Manager.  Section  1 .  Project 

Directorate  III,  Division  of  Licensing  Project 

Management.  Office  of  \'iiclear  Reactor 

Regulation. 

iFR  Doc.  99-17615  Filed  7-!i-q9;  8:45  am] 

BILUNG  CODE  759CM)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Request  for  Public  Comment 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Conmiission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 

Extension: 

Form  N-17D-1,  SEC  File  No.  270-231. 
0MB  Control  No.  3235-0229 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  et  seq.],  the  Securities  and 
Exchange  Conunission  (Commission)  is 
publishing  for  public  comment  the 
following  summary'  of  previously 
approved  information  collection 
requirements.  The  Commission  plans  to 
submit  these  existing  collections  of 
information  to  the  Office  of 
Management  and  Budget  (OMB)  for 
extension  and  approval. 

Section  17(d)  [15  U.S.C.  80a-17(d)l  of 
the  Investment  Company  Act  of  1940 
(the  Act)  authorizes  the  Commission  to 
adopt  rules  that  protect  investment 
companies  and  their  security  holders 
ft-om  overreaching  by  affiliated  persons 
where  the  investment  company  and  the 
affiliated  person  participate  jointly  or 
jointly  and  severally  in  a  transaction. 
Rule  1 7d-l  under  the  Act  (1 7  CFR 
270.17d-ll  prohibits  any  such 
participation,  unless  an  application 
regarding  the  transaction  has  been  filed 
with  and  approved  by  the  Commission. 
The  rule  provides  an  exemption  from 
this  requirement  for  any  loan  or  advance 
of  credit  to,  or  acquisition  of  securities 
or  other  property  of,  a  small  business 
concern,  or  any  agreement  to  do  any  of 
the  foregoing  (investments)  made  by  a 
affiliated  bank  and  a  small  business 
investment  company  (SBIC),  provided 
that  reports  about  the  investments  are 
made  on  such  forms  as  the  Commission 
may  prescribe.  For  this  purpose.  Rule 
17d-2  [17  CFR  270.1 7d-2]  prescribes 
FormN-17D-l. 

Form  N-1 7D-1  is  used  by  SBICs  and 
their  affiliated  banks  to  report  any 
investments  in  a  small  business 
concern.  The  form  provides 
shareholders  and  persons  seeking  to 
make  an  informed  decision  about 
investing  in  an  SBIC  an  opportunity  to 


learn  about  transactions  of  the  SBIC  that 
have  a  high  potential  for  overreaching  at 
the  expense  of  shareholders 

Form  N-17D-1  requires  SBICs  to 
report  identifying  information  about  the 
small  business  concern  and  the 
affiliated  bank.  On  the  form.  SBICs  must 
state,  among  other  things,  the 
outstandinj;  investments  in  the  small 
business  concern,  the  use  of  the 
proceeds  of  the  investment  made  during 
the  reporting  period,  any  changes  in  the 
nature  and  amount  of  the  bank's 
investment,  the  name  of  any  affiliati'd 
persuii  u!  ui«  SBIC  ui  ilie  affiliaieu  'uduk 
(or  any  affiliated  person  of  such  person) 
who  has  any  interest  in  ihv  transactions, 
the  basis  of  the  affiliation,  the  nature  of 
the  interest,  and  the  consideration 
received  or  to  be  received  by  the 
affiliate. 

The  Commission  estimates  that  up  to 
5  SBICs  may  use  the  form  annually  The 
estimated  burden  of  filling  out  the  form 
is  appro-ximately  5  hours  per  response 
and  would  likely  be  completed  by  an 
accountant  or  other  professional.  At 
$114  per  hour  of  time,  completion  of  the 
form  will  cost  approximately  S570  per 
filer.  The  total  annual  burden  would  be 
25  hours  with  a  total  annual  cost  of 
$2,850. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Written  comments  are  requested  on: 
(a)  whether  the  collections  of 
information  are  necessary'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility:  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarify  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  includmg 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  wTiting  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell.  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW, 
Washington,  DC  20549. 


Fnfldral    Rooictor  /  Vnl      fiA     Kin      ^'i')  /  \AnnA'^\r     Tiihr    10      1  QQQ  /  M/-,f;/-«c, 
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Dated:  July  2,  1999. 
Margaret  H.  McFarland, 

Deputy  Secretary: 

[FR  Doc.  99-17622  Filed  7-9-99;  8:45  ami 

aiLUNG  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Request  for  Public  Comment 


Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington.  DC 
20549 

Extension: 

Rule  lOa-1.  SEC  File  No.  270-413.  0MB 
Control  No.  3235-047.5 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
(Commission)  is  soliciting  comments  on 
the  collection  of  information 
simunarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  lOa-1  (17  CFR  240.10a-l)  under 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act)  is  designed  to  limit  short 
selling  of  a  secuxity  in  a  declining 
market  by  requiring,  in  effect,  that  each 
successive  lower  price  be  established  by 
a  long  seller.  The  price  at  which  short 
sales  may  be  effected  is  established  by 
reference  to  the  last  sale  price  reported 
in  the  consolidated  system  or  on  a 
particular  marketplace.  Rule  lOa-1 
requires  each  broker  or  dealer  that 
effects  any  sell  order  for  a  security 
registered  on,  or  admitted  to  unlisted 
trading  privileges  on,  a  national 
securities  exchange  to  market  the 
relevant  order  ticket  either  "long"  or 
"short." 

There  are  approximately  1,500 
brokers  and  dealers  registered  with  the 
national  sectirities  exchanges.  The 
Commission  has  considered  each  of 
these  respondents  for  the  purposes  of 
calculating  the  reporting  burden  under 
Rule  lOa-1.  Each  of  these  approximately 
1,500  registered  broker-dealers  effects 
sell  orders  for  securities  registered  on  or 
admitted  to  unlisted  trading  privileges 
on,  a  national  securities  exchange.  In 
addition,  each  respondent  makes  an 
estimated  60,933  annual  responses,  for 
an  aggregate  total  of  91,400,000 
responses  per  year.  Each  response  takes 
approximately  .000139  hours 
(.5  seconds)  to  complete.  Thus,  the  total 
compliance  burden  per  year  is  12,705 
burden  hours. 


Written  comments  are  invited  on:  (a) 
whether  the  existing  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  continues  to  have  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  existing 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  being  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
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other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington.  DC  20549. 

Dated:  |une  30,  1999. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Dor..  99-17623  Filed  7-9-99;  8:45  am] 

BILLING  CODE  801 0-01 -M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  3088] 

Shipping  Coordinating  Committee, 
Worlting  Group  for  the  Facilitation  of 
international  Maritime  Traffic;  Notice  of 
Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  AM  on  Wednesday, 
August  18,  1999,  in  room  6319  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW,  Washington,  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  27th 
session  of  the  Facilitation  Committee  of 
the  International  Maritime  Organization 
(IMO),  which  is  scheduled  for  6-10 
September,  1999,  at  the  IMO 
Headquarters  in  London.  Discussions 
will  focus  on  papers  received  and  draft 
U.S.  positions. 

Among  other  things,  the  items  of 
particular  interest  are: 
— Convention  on  Facilitation  of 

International  Maritime  Traffic 
— Consideration  and  Adoption  of 

Proposed  Amendments  to  the  Annex 

to  the  Convention 
— EDI  Messages  for  the  Clearance  of 

Ships 
— Application  of  the  Committee's 

Guidelines 
— General  Review  of  the  Convention 


— Formalities  Connected  with  the 

Arrival,  Stay  and  Departure  of  Ships 
— Formalities  Related  to  Cargo — 
Facilitation  Aspects  of  the 
Multimodal  Transport  of  Dangerous 
Goods 
— Formalities  Connected  with  the 
Arrival,  Stay  and  Departure  of 
Persons — Stowaways 
— Facilitation  Aspects  of  Other  IMO 
Forms  and  Certificates-Harmonized 
Reporting  Format 
— Ship-Port  Interface 
— Technical  Co-Operation  Sub- 
Programme  for  Facilitation 
Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room. 

Interested  persons  may  seek 
information  by  wrriting:  Chief,  Office  of 
Standards  Evaluation  and  Development, 
U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSR),  Room  1400. 
2100  Second  Street,  SW,  Washington, 
DC  20593-0001  or  by  calling  Mr.  David 
A.  Du  Pont  at;  (202)  267-0971. 

Dated:  July  6,  1999. 

Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

[FR  Doc.  99-17618  Filed  7-9-99;  8:45  am] 

BILUNG  CODE  4710-07-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedingis,  Agreements 
Filed  During  the  Week  Ending  July  2, 
1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-99-5897 
Dote  Filed:  June  28, 1999 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  EUR-SEA  0077  dated  May  28, 

1999 — Issuance 
Mail  Vote  007 — Special  Passenger 
Amending  Resolution  01  On  from 
Europe  to  South  East  Asia 
PTC23  EUR-SEA  0078  dated  22  June 

1999— Adoption 
Intended  effective  date:  1  September 
1999 
Docket  Number:  OST-9&-5901 
Date  Filed:  June  29,  1999 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  ME-TC3  0067  dated  29  June 
1999 
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Mail  Vote  015— Resolution  010s  TC23 

Middle  East-TC3 
Special  Passenger  Amending 
Resolution  fi-om  Korea  to  Middle 
East 
Intended  effective  date;  15  July  1999 
Docket  Number:  OST-99-5902 
Date  Filed:  June  29,  1999 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC12  USA-EUR  0078  dated  29  June 

1999 
Mail  Vote  016 — Resolutions  002,  01 5n 

TC12  North  Atlantic 
US  A- Austria,  Belgium,  Germany, 
Netherlands,  Scandinavia. 
Switzerland 
Intended  effective  date;  1  August  1999 
Dorothy  W.  Walker, 
Federal  Register  Liaison. 
[FRDoc.  99-17611  Filed  7-9-99;  8:45  am] 
BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues— New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Bouthillier,  Engine  and  Propeller 
Standards  Staff  (ANE-1 10),  12  New 
England  Executive  Park,  Burlington,  MA 
01803;  phone  (781)  238-7111;  fax  (781) 
238-7199. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is 
Transport  Airplane  and  Engine  Issues. 


These  issues  involve  the  airworthiness 
standards  for  transport  categor\' 
airplanes  and  engines  in  14  CFR  parts 
25,  33.  and  35  and  parallel  provisions  in 
14  CFR  parts  121  and  135. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendatinn  on 
the  following  harmonization  task: 

Task  1 7:  Bird  Ingestion 

Review  the  comments  received  in 
response  to  NPRM  98-19  and 
recommend  disposition  of  those 
comments.  ARAC  recommendations 
that  do  not  support  the  proposals  may 
include  supporting  data  as  appropriate. 

The  FAA  expects  ARAC  to  forward  its 
recommendation  to  the  FAA  by 
November  30,  1999.  The  FAA  will 
consider  this  recommendation  in  the 
development  of  the  final  rule. 

Contrary  to  the  usual  practice,  the 
FAA  has  not  asked  AR,\C  as  part  of  this 
task  to  develop  a  final  draft  of  the  next 
action  (i.e.,  supplemental  notice,  final 
rule,  or  withdrawal);  rather.  ARAC 
should  provide  a  document  setting  forth 
the  rationale  for  the  recommended 
disposition  of  each  of  the  comments. 

Working  Group  Activity 

The  Engine  Harmonization  Working 
Group  is  expected  to  oomply  with  the 
procedures  adopted  by  ARAC.  As  part 
of  the  procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  tn 
consider  transport  airplane  and  engine 
issues  held  following  publication  of  this 
notice. 

2.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
transport  airplane  and  engine  issues. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public.  Meetings  of  the  Engine 
Harmonization  Working  Group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 


Issued  in  Washington.  IX..  on  lune  28, 

l<)<)fl. 

Brenda  D.  Courtney. 

Aflin^  E\fc  utivf  DirtTtor.  .Aviation 

Rulpmaking  Advisor,  Committee. 

|FR  Do( .  99-17648  Filed  7-9-99:  8:4,5  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-99-19] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviatiiin 
Administration  (FAA).  DOT 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  di.sposition  of  petitions 
for  exemption  (14  CFR  Part  111.  this 
notice  contains  a  summary  nf  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publiraiion 
of  this  notice  r.or  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  nf 
any  petition  or  its  final  disposition 

DATES:  Comments  on  petitions  received 
must  identify'  the  petition  dcK  ket 
number  involved  and  must  be  received 
on  or  before  August  2,  1999. 
ADDRESSES:  .Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
200).  Petition  Docket  No.  _.  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmt,s@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disjiosition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington.  D.C  20591;  telephone 
(202)  267-31.32. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  lack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
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Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  July  2. 
1999. 

Donald  P.  Byrne, 

•  Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  2939G 

Petitioner:  Department  of  the  Air  Force 

Section  of  the  FAR  Affected:  14  CFR 
91.209 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  USAF  to 
conduct  certain  night  fUght  military 
training  operations  without  lighted 
extemd  aircraft  position  and 
anticoUision  lights. 

Docket  No.:  2954S  ' 

Petitioner:  Continental  Express 

Section  of  the  FAR  Affected:  14  CFR 
121.344(b)(3) 

Description  of  Relief  Sought:  To  permit 
Continental  Express  to  operate  its 
Avions  de  Transport  Regional  ATR  42 
and  ATR  72  aircraft,  Beechcraft  1900D 
aircraft,  and  Embraer  EMB-120  and 
EMB  145  aircraft  without  installing, 
in  each  aircraft,  the  required, 
approved  digital  flight  data  recorder 
(DFDR)  until  the  next  heavy 
maintenance  check  after  the  aircraft 
manu&cturers  have  made  the  DFDR 
modification  kits  available,  but  not 
later  than  August  20,  2001. 

Docket  No.:  29556 

Petitioner:  Business  Express  Airlines, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.344(b)(3) 

Description  of  Relief  Sought:  To  permit 
Business  Express  Airlines  to  operate 
its  fleet  of  Saab  340A  and  340B 
aircraft  without  installing,  in  each 
aircraft,  the  required,  approved  digital 
flight  data  recorder  (DFDR)  until  the 
next  heavy  maintenance  check  after 
the  aircraft  manufactiirers  have  made 
the  DFDR  modification  kits  available, 
but  not  later  than  August  20,  2001. 

DocJcet  No.:  29574 

Petitioner:  Central  Air  Flight  Training, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255,  and  135.353 

Description  of  Relief  Sought:  To  permit 
Central  Air  Flight  Training,  Inc.  to 
conduct  sightseeing  flights  without 
establishing  drug  testing  and  alcohol 
misiise  prevention  programs 

DocJtet  No.:  29575 

Petitioner:  Air  Wisconsin  Airlines 
Corporation 


Section  of  the  FAR  Affected:  14  CFR 
121.344(b)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Wisconsin 
Airlines  to  operate  certain  British 
Aerospace  146  aircraft  without 
installing,  in  each  aircraft,  the 
required,  approved  digital  flight  data 
recovered  (DFDR)  until  the  next  heavy 
maintenance  check  after  the  aircraft 
manufacturers  have  made  the  DFDR 
modification  kits  available,  but  not 
later  than  August  20,  2001. 

Docief  No.  .-29620 

1  etitioner:  i  ne  Boeing  vjompany 

Section  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1) 

Description  of  Relief  Sought/ 

Disposition:  In  lieu  of  a  static  proof 
pressiu-e  test  on  the  737-900,  Boeing 
proposes  to  demonstrate  compliance 
with  §  25.1435(b)(1)  by  similarity  to 
the  737-700  hydraulic  system 
(compliance  for  which  was 
established  during  certification  of  that 
aircraft)  and  by  engineering  design 
review  of  the  added  straight-line 
hydraulic  tube  installations  on  the 
737-900. 

Dispositions  of  Petitions 

Docket  No.:  22451 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
121.613,  121.619(a),  and  121.625 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ATA-members 
airlines  and  other  similarly  situated 
part  121  operators  to  continue  to 
dispatch  airplanes  under  instrument 
flight  rules  when  conditional 
language  in  a  one-time  increment  of 
the  weather  forecast  states  that  the 
weather  at  the  destination  airport, 
alternate  airport,  or  both  airports 
could  be  below  authorized  weather 
minimums  when  other  time 
increments  of  the  weather  forecast 
state  that  weather  conditions  will  be 
at  or  above  the  authorized  weather 
minimums. 

Grant,  06/18/99,  Exemption  No.  3585L 

Docket  No.:  23A77 

Petitioner:  Experimental  Aircraft 
Association 

Section  of  the  FAR  Affected:  14  CFR 
103.1(a),  and  (e)(1)  through  (e)(4) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  individuals 
authorized  by  EAA  to  give  instruction 
in  powered  ultralights  that  a 
maximum  empty  weight  of  not  more 
than  496  pounds,  have  a  maximiun 
fuel  capacity  of  not  more  than  10  U.S. 
gallons,  are  not  capable  of  more  than 
75  knots  calibrated  airspeed  at  full 
power  in  level  flight,  and  have  a 


power-off  stall  speed  that  does  not 
exceed  35  knots  calibrated  airspeed. 

Partial  grant,  6/18/99,  Exemption  No. 
37481 

Docket  No.:  24427 

Petitioner:  United  States  Ultralight 
Association,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
103.1(a),  and  (e)(1)  through  (e)(4) 

Description  of  Relief  Sought/ 

Disposition:  To  allow  individuals 
authorized  by  USUA  to  give 
instructions  in  powered  ultralights 
that  have  maximum  empty  weight  of 
not  more  than  496  pounds,  have  a 
maximiun  fuel  capacity  of  not  more 
than  10  U.S.  gallons,  are  not  capable 
of  more  than  75  knots  calibrated 
airspeed  at  full  power  in  level  flight, 
and  have  power-off  staff  speed  that 
does  not  exceed  35  knots  calibrated 
airspeed. 

Grant.  6/18/99,  Exemption  No.  4274H 

[FR  Doc  99-17649  Filed  7-9-99;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33773] 

Consolidated  Rail  Corporation— 
Traclcage  Rights  Exemption— Grand 
Trunic  Western  Railroad  Incorporated 

Grand  Trunk  Western  Railroad 
Incorporated  (GTW),  a  subsidiary  of 
Canadian  National  Railway  Company 
(CN),  has  agreed  to  grant  limited,  non- 
exclusive overhead  trackage  rights  to 
Consolidated  Rail  Corporation 
(Conrail) '  over  a  4.4-mile  segment  of 
GTW's  Shoreline  Subdivision  between 
the  proposed  CN/Conrail  coimection  at 
Milwaiikee  Jimction,  near  milepost  54.6 
and  the  existing  coimection  with 


'  By  decision  served  July  23, 1998,  the  Board 
approved,  subject  to  certain  conditions,  the 
acquisition  of  control  of  Conrail,  and  the  division 
of  the  assets  thereof,  by  CSX  Corporation  and  CSX 
Transportation,  Inc.  (referred  to  collectively  as  CSX) 
and  Norfolk  Southern  Corporation  and  Norfolk 
Southern  Railway  Company  (referred  to  collectively 
as  NS).  See  CSX  Corporation  and  CSX 
Tmnsportation.  Inc.,  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company — Control 
and  Operating  Leases/Agreements— Conrail  Inc. 
and  Consolidated  Rail  Corporation,  STB  Finance 
Docket  No.  33388,  Decision  No.  89  (STB  served  July 
23, 1998).  Acquisition  of  control  of  Conrail  was 
effected  by  CSX  and  NS  on  August  22, 1998.  The 
division  of  assets  of  Conrail  was  effected  by  CSX 
and  NS  on  June  1, 1999.  See  CSX  Corporation  and 
CSX  Transportation,  Inc.,  Norfolk  Southern 
Corporation  and  Norfolk  Southern  Railway 
Company — Control  and  Operating  Leases/ 
Agreements— Conrail  Inc.  and  Consolidated  Rail 
Corporation,  STB  Finance  Docket  No.  33388, 
Decision  No.  127  (STB  served  May  20. 1999). 
Conrail  continues  to  operate  rail  properties  in 
Michigan,  New  Jersey,  and  Pennsylvania. 
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Norfolk  Southern  Railway  Company 
(NSR)  at  West  Detroit,  MI,  near  milepost 
50.2,  on  CN's  Shoreline  Subdivision.  - 

The  transaction  was  expected  to  be 
consummated  on  or  after  July  1.  1999, 
the  effective  date  of  the  exemption  (7 
days  after  the  exemption  was  filed). 

The  purpose  of  the  trackage  rights  is 
to  allow  Conrail  to  improve  service  to 
customers  by  reducing  congestion  and 
delay  in  the  West  Detroit,  Delray  and 
Ecorse  Junction.  MI  areas. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 

Hohte  ivill  hp  nrntRrtfiH  h^r  tVip 

~  *o  —  —  I-  ~  J    

conditions  imposed  in  Norfolk  and 
Western  Rv.  Co. — Trackage  Rights — BN, 
354  I.C.C.'605  (1978),  as  modified  in 
Mendocino  Coast  Hy.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  io  void  a'o  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33773,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary-,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  J. 
Paylor,  2001  Market  Street,  16A, 
Philadelphia,  PA  19101-1416. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  2.  1999. 

By  the  Board,  David  M.  Konsciinik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretar}'. 

[FR  Doc.  99-17635  Filed  7-9-99:  8:45  am] 
BILUNG  CODE  4915-00-P 


-  A  redacted  version  of  the  Trackage  Rights 
Agreement  between  GTW  and  Conrail  was  filod 
with  the  notice  of  exemption.  The  full  version  of 
the  agreement  was  concurrently  filed  under  seal 
along  with  a  motion  for  a  protective  order.  The 
motion  will  be  addressed  in  a  separate  decision. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasur\'  is  publishing  a  current 
list  of  countries  which  mav  require 
participation  in,  or  conpi-ration  with,  an 
international  boycott  (within  the 
meaning  of  section  999(bK3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  availabl,"  Jo  the  Depart.T.r-nt  ;:f 
the  Treasury,  the  following  countries 
may  require  participation  in,  nr 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 

Iraq 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  .^^abia 

Syria 

United  Arab  Emirates 

Yemen.  RepubHc,  of 

Dated:  luiy  6.  1990. 
Philip  West, 

International  Ta\  Ciounsi'1 11  a\  P(ilir\  I. 
[FR  Dot:.  99-17604  Filed  7-9-9'l:  8;4n  ami 
BILUNG  CODE  481(>-25-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Pharaohs  of  the  Sun:  Akhenaten, 
Nefertiti,  Tutankhamen" 

agency:  United  States  Information 

Agency. 

action:  Notice. 


SUMMARY:  Notice  is  hereb\  g)\en  of  the 
following  rieterminatinns  Pursuant  tn 
the  authority  vested  m  me  h\  the  .\{A  of 
October  19,  1965  (79  ,Stat.  9H.=i.  22  I'.S.C. 
24,'59),  Executive  Order  12047  ni  Man  h 
27,  197H  (43  FR  133359.  Mar(  h  2M. 
1978).  and  Delegation  Order  No   H5-5  of 
lune  27,  1985  (50  FR  2-3^3    )ulv  2, 
1985).  i  herebv  (ieterminc  that  the 
objects  to  be  included  m  tln'  exlul'it, 
"Pharaohs  of  the  sun;  .•\kln'iiaten. 
Nefertiti,  Tutankhamen,    imported  from 
dhrnad  for  the  tempnrarx'  exhibition 
without  profit  within  the  rnited  .States, 
are  of  (ultural  signifii  an<  e,  Th*'se 
objects  are  imported  pursuant  1^  Iimh 
agreem(!nts  with  the  foreign  lend<'r><   I 
also  determine  that  the  exhibition  or 
displav  of  the  exhibit  ob)erts  at  the 
Museum  of  Fine  .'Xrts.  Boston.  M.^.  from 
on  or  about  Ntnember  14.  1999  to  on  or 
about  Februarv  h.  2000:  the  Los  Angeles 
(bounty  Museum  of  .^rt.  Los  .Angeles. 
C,-\.  from  on  or  about  March  12,  2t)0n  to 
on  or  about  May  20,  2000;  and  the  ,\rt 
Institute  of  Cihicago,  (Chicago,  IL,  from 
on  or  about  [ulv  1,  2000  to  on  or  about 
September  24.  2000,  is  in  the  Public 
Notice  of  these  determination'^  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contac  t  Paul 
Manning.  Assistant  General  Counsel. 
Office  of  the  General  Counsel.  202'fil9- 
5997.  and  the  address  is  Rotmi  700.  U.S. 
Information  Agency.  301  4th  Street.  SW, 
Washington,  DC  20547-0001 

Datcii,  liil\  b.  1999. 
Les  Jin. 

GfuiTul  (,i)unsel. 

!FK  Ooi    'IM- 17^60  Fiit'tt  7-<i-qQ,  H  45  am! 

BILUNG  CODE  8230-01-M 
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Corrections 


Federal  Register 

Vol.  64.  No.  132 
Monday,  July  12,  1999 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
tfie  appropriate  document  categories 
etsewfiere  in  the  issue. 


ENVRIONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  75 

[FRL-632a«] 

Rm2060nAG46 


Add  Rain  Program;  Continuous 
Emission  Monitoring  Rule  Revisions 

Correction 

In  rule  document  99-8939  beginning 
on  page  28564  in  the  issue  of 
Wednesday,  May  26, 1999,  make  the 
following  correction{s): 

S75.19    [Corrected]  I 

1.  On  page  28592,  in  the  third 
column,  in  §75.19(c)(4){ii)(A),  imder 


"Where:",  "EFNNOx"  should  read 
"EFNOx" 

§75.57    [Corrected] 

2.  On  page  28610,  in  the  second 
column,  §  75.57(c)(4)(iv),  in  table  4A.,  in 
entry  4.,  "NSO2"  should  read  "SO2". 

Appendix  A  to  Part  75  [Corrected] 

3.  On  page  28637,  in  the  second 
column,  in  appendix  A,  in  section 
3.1(b),  in  the  11th  and  12th  lines,  "|R- 
A-"  and  in  the  19th  line,  "-R-A|" 
should  read  "IR-AI". 

4.  On  page  28643,  in  the  first  colmnn, 
in  appendix  A,  in  section  7.6.5(b),  in  the 
14th  and  15th  lines,  "±"  should  read 

5.  On  page  28645,  in  the  first  colimin, 
in  appendix  A,  in  section  1.2.4,  in  the 
5th  line,  "SOx  or  NO2"  should  read 
"S02orNOx". 

Appendix  B  to  Part  75  [Corrected] 

6.  On  page  28652,  in  the  table,  Figure 
2  to  Appendix  B  of  part  75,  in  the 
second  colimin,  in  lie  fifth  line,  "1.5% 
H2O2"  should  read  "1.5%  H2O2". 


7.  On  the  same  page,  in  the  same 
table,  in  the  footnote  3,  "NO2"  should 
read  "NOx". 

Appendix  D  to  Part  75  [Corrected] 

8.  On  page  28654,  in  the  second 
column,  ?n  appendix  D,  in  section 
2.1.5.2,  paraeraDh  designation  "(4)" 
should  read  "(b)". 

9.  On  page  28661,  in  the  second 
column,  in  appendix  D,  in  section 
2.3.2.1.2(d),  in  the  fourth  line, 
paragraph  designation  "(5)"  should  read 
"(e)". 

Appendix  E  to  Part  75  [Corrected] 

10.  On  page  28667,  in  the  third 
column,  in  appendix  E,  in  section  4.3, 
for  "(Eq.  F-13)",  under  "Where:",  in  the 
first  line,  "mass  emission,"  should  read 
"mass  emissions,  tons.". 

Appendix  B  to  Part  75  [Corrected] 

11.  On  page  28651,  the  table  "Figure 
1  to  Appendix  B  to  Part  75-Quality 
Assurance  Text  Requirements"  is 
corrected  and  set  out  in  its  entirety 
below: 


Figure  1  to  Appendix  B  of  Part  75— Quality  Assurance  Test  Requirements. 


I 


TM 


CaHxMion  Error  (2  pt.) 

iTMMfvrancs  (flow) 

Flow-io-LowJ  RaBo 

LMk  Chack  (OP  flow  monitors) 

tJnM»11y(3pt)  

RATA  (SC.  NOx,  CO2,  hM3)i  .. 
RATA(flow)i-J 


QA  test  frequency  requiracnents 


Daily' 


• 


Ouartarty'         Semiannual' 


• 


• 


•For  monitors  on  bypass  stack/tkjct.  "daily"  means  bypass  operating  days,  only  "Quarterty"  means  once  every  QA  operating  quarter.  "SemiannuaT  means  once  every  two  QA  operating  quar- 


^  Conduct  RATA  annuaMy  (i.e..  once  every  tour  QA  operating  quarters),  if  monitor  meets  accuracy  requirements  to  qualify  for  less  frequent  lasting, 
f. .  ■  ?.2?!  .^yT?.  ■'?f**^  7L?^*?-!J"'5^  ?'*S?^  ******  <=°™*«  a"  f^TAs  at  a  single,  normal  load.  For  other  flow  riKinltors,  conduct  annual  RATAs  at  the  two  load  levels  used  most 
2Sr3r.^]?«2^-5?  ■"™?L5?I.-r^''^II?*^  jngle-toad  and  2-load  RATAs  may  be  done  if  a  monitor  Is  on  a  semiannual  frequency.  A  singleload  RATA  may  be  done  in  lieu  of  a  2-load 
"*J[*  '■  '***_  ?* J***  an*ial  flow  RATA,  the  \x*  has  operated  at  one  load  level  for  >65.0  percent  of  the  time.  A  3-load  RATA  is  required  at  least  once  in  every  period  of  five  consecutve  cal- 
snov  yMTS  vto  wwrwvsr  a  now  fnonitor  is  r^-wwaiizscj. 


[FR  Doc.  C9-8939  Filed  7-9-99;  8:45  am] 
BRJJNQ  COM  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  ttie 
Possession  of  ttte  Oregon  State 
Museum  of  Anttiropology,  University 
of  Oregon,  Eugene,  OR 

Correction 

In  notice  document  99-16849, 
beginning  on  page  36035  in  the  issue  of 
Friday,  July  2, 1999,  make  the  following 
correction: 


I 

On  page  36038,  in  the  second  colimin, 
in  the  first  full  paragraph,  in  the  sixth 
and  seventh  lines  firom  the  end,  "[thirty 
days  after  publication  in  the  Federal 
Re^jister]"  should  read  "August  2, 
1999". 

[FR  Doc.  C9-16849  Filed  7-9-99;  8:45  am] 
BHJJNO  CODE  4310-70-f 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD01 -99-009] 

RtN2115-AE46 

Special  Local  Regulations:  Fireworks 
Displays  Wittiin  tlie  First  Coast  Guard 
District 

Correction 

In  rule  document  99-16360  begiiming 
on  page  34543  in  the  issue  of  Monday, 


June  28,  1999,  make  the  following 
corrections 

§100.114    [Corrected] 

1.  On  page  34545,  in  §  100.1149(a).  in 
the  "  Fireworks  Display  Table",  in  the 
third  column,  in  the  15th  line. 
"Harboreast"  should  read  "Harborfest". 

2.  On  page  34546,  in  §  100.114(a),  in 
the  "Fireworks  Display  Table",  in  the 
first  column,  in  the  fourth  line,  add  a 
colon  after  "Massachusetts". 

3.  On  page  34546,in  the  same  section, 
in  the  same  table,  in  the  second  column, 
in  the  10th  line,  "July  3th"  should  read 
"July  3rd". 


4.  On  page  34546. in  the  same  section, 
in  'the  same  table,  in  the  same  column, 
in  the  11th  line,  "Julv  3th"  should  read 
"July  3rd". 

5.  On  page  34549.  in  the  "Fireworks 
Display  Table",  in  the  same  section, 
under  "August",  in  the  third  column,  in 
the  23rd  line  from  the  bottom,  "(LL.NR) 
37955)"  should  read  "(LLNR  3795,=5) 
|FR  Do(.,  C9-]6;i6()  Filed  7-9-y9.  «.45  amj 
BILUNG  CODE  1 505-01 -O 
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pRdpral    Rpeisfpr/Vnl      fi4     Nn      ir??/MnnHav     Tnlv    19      IQQQ/RhIpc    anH    Rponlafi'nnc 


Monday 
July  12,  1999 


Part  II 

Securities  and 

Exchange 

Commission 


17  CFR  Parts  240  and  249 
Broker-Dealer  Registration  and  Reporting; 
Final  Rule 
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SECURITIES  AND  EXCHANGE 
COMMISSION  ; 

17  CFR  Part  240  and  249 

[Releas*  No.  34-41594;  File  No.  S7-1&-99] 
RIN  3235-AH73 

Broker-Dealer  Registration  and 
Reporting 

AGENCY:  Securities  and  Exchange 
Commission.  | 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  amending  Form  HU,  the 
uniform  broker-dealer  registration  form, 
and  related  rules  under  the  Securities 
Exchange  Act  of  1934.  The  amendments 
modify  the  version  of  Form  BD  that  was 
adopted  in  1 996  but  never 
implemented.  The  primary  purpose  of 
the  amendments  is  to  support  electronic 
filing  in  the  new,  Internet-based  Central 
Registration  Depository  system.  This 
computer  system,  which  is  operated  by 
the  National  Association  of  Securities 
Dealers,  Inc.,  maintains  registration 
information  regarding  broker-dealers 
and  their  registered  personnel.  The 
changes  adopted  today  direct  how 
broker-dealers  will  make  the  transition 
to  the  new  system,  as  well  as  how  they 
will  comply  with  their  filing  obligations 
on  an  ongoing  basis. 
EFFECTIVE  DATE:  July  30, 1999. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Catherine  McGuire,  Chief  Coiuisel  or 
Barbara  A.  Stettner,  Special  Counsel, 
(202)  942-0073,  Office  of  Chief  Counsel. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549-1001. 

SUPPl£MENTARY  INFORMATION: 

I.  Introduction  { 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  amendments  to  Form  BD,  the 
uniform  application  for  broker-dealer 
registration,  and  related  rules  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").i  The  amendments 
modify  the  version  of  Form  BD  that  was 
adopted  in  1996  but  never  implemented 
("1996  Form  BD").z  As  we  described 
more  fully  in  our  release  proposing 


'  17  CFR  240.15bl-l;  17  CFR  249.501;  15  U.S.C. 
§§  78a  et  seq. 

2  Securities  Exchange  Act  Release  No.  37431  (July 
12. 1996):  61  FR  139  (July  18,  1996).  1996  Form  BD 
was  not  implemented  until  today  because  of  the 
shift  from  "Redesigned  CRD,"  a  network-based 
S3«tem  upon  which  1996  Form  BD  was  based,  to 
Web  CRD.  See  Proposing  Release,  part  II. 
Background  (discussing  the  rationale  behind  the 
shift  from  Redesigned  CRD  to  Web  CRD). 


amendments  to  Form  BD  and  related 
rules  ("Proposing  Release").  *  these 
amendments  are  mainly  technical  and 
formatting  changes  needed  to 
accommodate  "Web  CRD,"  the  new, 
Internet-based  Central  Registration 
Depository  ("CRD")  system.''  Web  CRD 
will  replace  the  current  CRD  system 
("Legacy  CRD"),  which  was  created  in 
1981  as  a  cooperative  effort  with  the 
North  American  Securities 
Administrators  Association  ("NASAA"), 
in  order  to  facilitate  the  "one-stop" 
filing  process  for  broker-dealers  and 
their  associated  persons.^  Web  CRD 

*hou'd  h°ln  roonlqtnrc  tn  morp 

efficiently  gather  the  information 
needed  to  make  informed  registration 
and  licensing  decisions.  It  should  also 
help  regulators  to  process  registration- 
related  filings  more  efficiently  and 
effectively  and  significantly  enhance 
their  ability  to  use  the  system  for 
regulatory  purposes.  In  addition,  Web 
CRD  should  make  it  easier  for 
registrants  to  comply  with  their  filing 
obligations.  Moreover,  by  utilizing  the 
Internet,  Web  CRD  is  expected  to 
streamline  the  procedures  to  process 
and  respond  to  requests  from  the  public 
for  information  about  particular  broker- 
dealers  and  their  associated  persons. 

The  1996  Form  BD  amendments  were 
based  upon  expected  changes  to  the 
CRD  that  were  being  developed  at  that 
time.  Because  Web  CRD  differs 
significantly  from  the  approach 
anticipated  then,  1996  Form  BD  cannot 
be  implemented  without  the  changes  we 
3dopt  today.  Specifically,  the 
amendments  to  Form  BD  are  intended  to 
elicit  the  same  level  of  disclosure 
required  by  1996  Form  BD,  but  in  a 
different  format.  Other  changes  to  the 


'Socurities  Exchange  Act  Release  No.  41351 
(April  29.  1999);  64  FR  25153  (May  10.  1999). 

■*  The  CRD  is  operated  and  maintained  by  the 
National  .Association  of  Securities  Dealers,  Inc. 
("NASD")  and  is  used  by  the  Commission,  self- 
regulatory  organizations  ("SROs"),  and  state 
securities  regulators  in  connection  with  registering 
and  licensing  broker-dealers  and  their  registered 
personnel.  For  purpo.ses  of  this  release,  the  term 
"N.ASD  ■  will  be  used  to  encompass  both  the  NASD 
and  NASD  Regulation.  Inc.  ("NASDR")  unless 
specified  otherwise.  The  .NASDR  is  the  regulatory 
subsidiary  of  the  NASD  and  is  responsible  for  the 
operation  of  the  CRD  system. 

^  Applicants  seeking  broker-dealer  registration 
with  the  Commission,  the  NASD,  the  Chicago  Board 
Options  E.xchange  ("CBOE ').  and  the  various  states 
currently  File  a  single  Form  BD  with  the  NASD.  The 
NASD  manually  enters  the  information  into  the 
CRD  system.  whi(.h  then  makes  the  information 
available  (electr'inirally)  to  the  Commission  and  the 
appropriate  states  for  review.  Applicants  may  also 
seek  registration  with  SROs  other  than  the  NASD 
and  the  CBOE  through  Form  BD.  but  they  may  also 
be  required  to  submit  a  copy  of  the  paper  Form  BD 
to  those  SROs  that  do  not  participate  in  the  CRD 
system.  The  NASD  anticipates  more  SROs  to 
become  full  participants  in  Web  CRD  after  the 
system  is  operational. 


form  are  intended  to  clarify  the  form's 
requirements,  to  update  references,  or  to 
streamline  the  registration  process.  The 
amendments  to  Exchange  Act  Rules 
15b3-l,  15Ba2-2,  and  15Ca2-l  are 
necessary  to  implement  Web  CRD,  both 
initially  and  on  an  ongoing  basis.  Web 
CRD  is  scheduled  to  be  operational 
beginning  August  16,  1999. 

In  the  Proposing  Release,  we 
requested  comment  on  the  specific 
changes  proposed  for  Form  BD  and 
whether  those  changes  would  provide 
more  meaningful  information  to 
regulators  without  increasing  the 
regulatory  burden  nn  broker-dealers. 
The  Commission  also  requested 
conunent  on  the  rule  changes  needed  to 
implement  the  new  form.  The 
Commission  received  three  comment 
letters.*^  The  commenters  essentially 
supported  the  proposed  amendments,  as 
well  as  the  shift  to  electronic  filing  that 
will  be  possible  with  Web  CRD. 
However,  the  commenters  also  all  raised 
issues  concerning  Web  CRD's  phase-in 
period,  and  particularly  the  Form  BD  re- 
filing requirement. 7  In  response  to  these 
concerns,  the  staff  of  the  Division  of 
Market  Regulation  is  expanding  its  no- 
action  position  discussed  in  the 
Proposing  Release."  In  addition,  we  are 
modifying  the  Temporary  Filing 
Instructions  proposed  under  Exchange 
Act  Rules  15b3-l,  15Ba2-2,  and  15Ca2- 
1."  With  the  exception  of  a  few 
additional  formatting  changes  and 
corrections,  the  amendments  to  the  form 
itself  are  being  adopted  as  proposed. 

U.  Amendments  to  Form  BD 

The  amendments  to  1996  Form  BD 
adopted  today  will  modify  the  form's 
general  filing  instructions  and  terms,  its 
Disclosure  Reporting  Pages  ("DRPs") 
and  Schedule  E.'°  The  amendments 
correct  oversights,  replace  outdated 
information,  and  clarify  instructions. 
They  also  replace  Legacy  CRD 
references  with  Web  CRD  references, 
establish  certain  information  fields  as 


"See  Letters  from  Marie  Montagnino,  President, 
Association  of  Registration  Management  ("ARM") 
(June  8, 1999):  Michael  B.  Radest.  Director.  Credit 
Suisse  First  Boston  ("CSFB")  (June  9,  1999);  and 
Derek  W.  Linden,  Senior  Vice  President,  NASD 
(June  15,  1999).  These  letters  are  available  for 
inspection  and  copying  in  File  No.  S7-16-99, 
located  in  the  Commission's  Public  Reference 
Room,  450  5th  Street,  N.W.,  Washington,  D.C. 
20549. 

'  See  infra  text  accompanying  notes  39-44. 

'See  discussion  infra  part  ni.A.2.b.(i). 

'See  discussion  infra  part  III.A.2.b.(ii). 

'"As  explained  below,  the  version  of  Form  BD 
currently  in  use  does  not  incorporate  the  DRPs  or 
Schedule  E  that  were  adopted  in  1996.  To 
distinguish  these  documents  from  the  ones 
currently  in  use,  we  will  refer  to  the  versions 
adopted  in  1996  but  never  implemented  as  the 
"1996  DRPs"  and  "1996  Schedule  E,"  respectively. 
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"read-only,"  "  and  make  conforming 
changes  based  on  the  reorganization  of 
the  NASD  manual  in  1996 '  2  throughout 
Form  BD.  In  addition,  one  change  is 
intended  to  help  eliminate  incorrect 
succession  filings  by  requiring  broker- 
dealers  to  discuss  these  filings  with  CRD 
personnel  prior  to  submission." 

While  the  changes  we  are  adopting 
today  amend  1996  Form  BD,  we  stress 
that  registrants  have  never  actually  used 
that  form.  Rather,  during  the  past  year, 
registrants  have  used  "Interim  Form 
BD,  '  which  the  Commission  adopted  on 
March  16,  1998  ^^  after  the  NASD 
decided  to  abandon  its  original  plan  to 
modernize  CRD  and  proceed  instead 
with  Web  CRD.is  Interim  Form  BD 
requires  registrants  to  file  the  same 
disclosure  information  called  for  by  the 
1 996  Form  BD  amendments  in  a  format 
that  is  compatible  with  the  Legacy  CRD 
system.  1^  Interim  Form  BD  incorporated 
all  of  the  substantive  changes  of  the 
1996  Form  BD  amendments  relating  to 
disclosure  of  disciplinary  history,  but 
did  not  incorporate  the  formatting 
changes,  the  1996  DRPs,  or  the  1996 
Schedules  (including  Schedule  E).^^ 
Interim  Form  BD  will  remain  in  effect 
until  the  amendments  adopted  today  are 
implemented  on  July  30,  1999. i« 

The  amendments  to  the  1996  DRPs, 
which  must  be  completed  when  an 
applicant  answers  "Yes"  to  one  of  the 


"  Read-only  fields  may  not  be  altered  by 
registrants. 

'^Spp  NASD  Notice  to  Members  96-26. 

' '  Spp  Appendix  A.  part  D.  Item  5. 

'■•Secirities  Exchange  Act  Release  No.  39677 
(February  18,  1998),  63  FR  9413  (Febmarv  25. 
1998). 

'^  See  Proposing  Release,  part  II.  Background 
(discussing  the  different  stages  of  Web  CRD 
development). 

'"One  of  the  principal  goals  of  Redesigned  CRD. 
and  the  1996  amendments  to  Form  BD.  was  to  make 
certain  information  regarding  broker-dealers  and 
their  associated  persons,  that  is  required  to  be 
reported  on  the  applicable  registration  forms,  more 
readily  available  to  the  public.  Accordingly. 
pending  the  implementation  of  Web  CRD.  Interim 
Form  BD  incorporated  the  enhanced  disclosure 
elicited  by  1996  Form  BD  Que.stion  1 1  mto  the 
existing  Form  BD  Question  7.  Specificallv.  Interim 
Form  BD  Question  7,  requested  information  about 
the  disciplinary  history  of  the  applicant  and  its 
control  afTiliates.  including  information  relating  to 
statutory  disqualifications,  other  relevant  history, 
and  the  applicant's  financial  soundness.  In  order  to 
make  the  disclosures  more  organized  and  complete. 
Question  7  was  divided  into  broad  categories; 
criminal,  civil,  regulatory,  and  financial. 

'"The  new  disclosure  question  (Question  11)  and 
the  "Explanation  of  Terms"  were  the  only  items 
incorporated  by  Interim  Form  BD  from  1996  Form 
BD  because  thev  could  be  made  compatible  with 
Legacy  CRD.  Tfie  1996  DRPs  and  1996  Schedule  F. 
which  did  not  become  part  of  Interim  Form  BD. 
elicit  more  specific  information  than  was  required 
from  the  1993  version  of  Form  BD  used  in  the 
Legacy  CRD  system. 

'"See  discussion  infra  note  30  (regarding  the 
change  in  the  effective  dale  of  Form  BD). 


disclosure  questions  in  Item  11  of  Form 
BD,  correspond  to  formatting  changes  to 
the  DRPs  that  were  recently  approved  in 
connection  with  amendments  to  Forms 
U-4  and  U-S.i''  While  more 
amendments  are  being  made  to  the 
DRPs  than  to  the  main  part  of  Form  BD. 
the  amendments  primarily  involve 
restructiuing  and  reformatting  which 
will  permit  electronic  filing  in  Web 
CRD. 2"  The  only  substantive  change 
intended  in  the  DRPs  is  in  Question  13 
of  the  Civil  Judicial  DRP.  This  question 
now  requires  an  applicant  to  indicate 
whether  any  portion  of  a  penalty 
assessed  against  it  was  waived.-' 

1996  Schedule  E.  which  must  be 
completed  by  an  applicant  to  register  or 
report  a  branch  office,  is  also  being 
amended.  The  amendments  reflect  the 
current  numbering  scheme  for  NASD 
Rules. 22 

A  detailed  textual  description  of  the 
amendments  to  Form  BD.  its 
instructions  and  terms,  the  DRPs.  and 
Schedule  E  (collectively.  "Appendix 
A")  will  be  available  on  the 
Commission's  Web  site  at 
httprWwww.sec.gov  ^^  or  may  be 
obtained  from  Barbara  A.  Stettner. 
Special  Counsel.  Office  nf  Chief 
Counsel.  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549-1001;  (202)  942-0073.-*  Form 
BD  as  amended  today  is  attached  as 
Appendix  B  to  this  document. 

III.  Amendments  to  Related  Rules 

The  Commission  is  also  amending 
Rules  15b3-l.  15Ba2-2.  and  15Ca2-l 
under  the  Exchange  Act.  Rules  15bd-l 
and  15Ca2-l  both  contain  "Temporary 
Filing  Instructions"  for  Form  BD  that 
are  now  outdated.  These  amendments 
delete  the  outdated  instructions  in  those 
rules  and  add  new  "Temporary'  Re- 


"*Sciurities  Ex(  hange  .Ai  t  Release  No,  41  SCO 
dune  2.5.  1999);  File  No,  SR-\A.SI>-9B-96, 

-'"The  DRPs  adopted  tndav  eiuninatr  the  prrtctii  ;il 
problems  posed  by  the  N.ASDs  first  all'Mupt  In 
redesign  CRD  bv  using  iniproxed  fnrniattmg.  S^e 
Proposing  Release, part  111.  "Proposed  .•\mendmenl.>- 
to  Form  BD"  (discussing  DRP  formattinf;  differen'  ps 
between  the  Redesigned  and  iVeh  CRD  svsteriisi 

''  Sff  .\ppendix  .\.  p.-irt  ,'l-i  (pHrt  II,  Id.  17.  IH 
19   20  and  21). 

•■■'The  NA.SD  Manual  was  rffornialted  ui  lM9fi 
.Sep  NASD  Notice  to  Members  9h-2ri  .See  nlsi^ 
Appendix  .\.  part  E.4. 

-\Spp(;urrent  SEC  Kuiemaking.  Final  Rules 
Release  No.  34-41594.  Kile  No,  S7-I6-99  on  the 
.sec;  Web  site  at  chltp:/' www.sec.gov> 

--'.\ppendix  A  will  nut  be  published  in  iln' 
Federal  Regi.ster.  .Appendix  B  (Form  BDi  is  the  uiiU 
jippendix  to  this  release  that  will  he  published  in 
the  Federal  Register.  Both  .Xppendix  A  diui 
.Appendix  B  are  attached  ,is  appendices  to  this 
release  electronicallv  on  the  (.Aiinmission's  Web  site 
at  <http:i/www,sec  .gov>  and  in  priper  fnrniHl  truni 
the  Commission's  Piilili(  atimis  CJffii  o  ;it  (202)  442- 
4040. 


Filing  Instructions"  for  Form  BD  to  all 
three  rules. 

A  Elrclrnnic  Filing  and  Rf-Filing 
Rf'quirpmenta 

Web  CRD  is  intended  to  expedite  the 
electronic  filing  of  registration  and 
licensing  information  for  bniker-dealers 
and  their  associated  persons  While 
initial  applications  for  broker-dealer 
registration  on  Form  BD  will  continue  to 
be  filed  on  paper,  the  amendments 
require  all  subsequent  c  hanges  and 
updates  to  the  Form  to  be  made 
electronicallv  through  Web  CRD  -'■  The 
amendments  also  requin^  registered 
broker-dealers  to  electronically  re-file 
certain  information  in  Web  CRD  that  is 
already  filed  in  Legacy  CRD  -■''  The  kev 
dates  and  events  associated  with  the 
transition  from  Legacy  (]RD  to  Web 
CRD.  including  the  Web  CRD  filing  and 
re-filing  requirements  for  broker-dealer 
applicants  and  registered  broker-dealers, 
are  described  below. 

1 .  Key  Dates 

luly  30.  1999  Through  August  15.  1999 

As  the  NASD  moves  from  Legacv  CRD 
to  Web  CRD.  there  will  bo  a  17-dav 
period  beginning  July  30.  1999  and 
ending  August  15.  1999  ("System 
Transition  Period"),  during  which 
neither  system  will  process  Form  BD 
filings  and  amendments,  or  PVirm  BDW 
filings.' ■  At  the  time  we  published  the 
Proposing  Release,  we  expected  the 
Sv.stem  Transition  Period  to  extend  from 
lulv  31.  1999  through  August  15.  1999. 
The  NASD  ha.s  advised  us.  however, 
that  the  System  Transition  Period  needs 
to  be  extended  slightly  to  ensure  that  it 
has  sufficient  time  to  c  omplete 
inputting  data  from  paper  forms  and 
converting  that  data  to  the  new  system. 

Initial  filings  of  Form  BD  received 
during  the  System  Transition  Period 
will  be  accepted  by  the  CRD  and  entered 
into  Web  CRD  by  the  N.^SD  beginning 
on  August  16.  1999.  Amendments  to 
Form  BD  received  by  the  CRD  during 
this  period  will  be  returned  with 
instructions  to  re-submit  the 
amendments  electrcmicallv  on  or  after 
August  16.  1999.  Forms  BDW  seeking 
withdrawal  from  registration  with  nil 


The  N.A.Sn  expects,  hiiwever.  that  all  filings  It 
(piith  lirnker-dealers  and  their  assnnalMl  persons 
will  pventiiallv  be  submitted  exclusively  through 
elei  tpiiiK  means, 

'■  .Sep  intra  notes  29.  37-3M  and  accompanying 
li\t   Sif  altti  part  IX  infra  (Temporarv  Filing 
Instnntions  for  Exchange  Act  Rules  15b3-l.  15Ba2- 
2,  and  15C-12-I), 

■    Registrants  that  partii  ipale  in  the  Firm  Across 
Qiier\  Svslein  (   FAQS   ).  however,  mav 
.  lei.trciiiii  iilU  file  .S(  hedule  t  iimendinents  through 
lulv  to    I'l'lM   Sp(  //ifri;  nr>le  30  imd  ati  iimpan\  inR 
ti'M 
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jurisdictions  and  SROs  tiiat  are  received 
during  this  period  will  be  held  by  the 
CRD  imtil  August  16. 1999,  then  entered 
into  Web  CRD  by  the  NASD.^s  Forms 
BDW  seeking  withdrawal  from 
registiation  with  only  some  jurisdictions 
or  SROs  that  are  received  by  the  CRD 
diiring  this  period  will  be  returned  with 
instructions  to  re-submit  the  filing 
electronically  on  or  after  August  16, 
1999.  During  the  System  Transition 
Period,  the  NASD  will  also  transfer 
certain  information  from  Legacy  CRD  to 
Web  CRD.  29 

July  30, 1999 

The  amendments  to  Form  BD  adopted 
today  will  become  effective  on  July  30, 
1999.  Any  filings  submitted  on  Interim 
Form  BD  after  July  30,  1999  will  be 
returned  by  CRD.^o 

August  16, 1999  I 

It  is  anticipated  that  Web  CRD  will  be 
operational  on  August  16,  1999,  at 
which  time  registered  broker-dealers 
may  begin  entering  information  not 
already  transferred  from  Legacy  CRD 
into  their  respective  Forms  BD.^^  The 


^•The  NASD  will  also  accept  a  paper-filed  Form 
BDW  seeking  withdrawal  from  registration  in  all 
jurisdictions  and  SROs  on  or  after  August  16.  1999 
if  it  is  the  first  filing  made  by  a  broker-dealer  after 
implementation  of  the  Web  CRD  system. 

"Since  March  1996.  the  NASD  has  been 
converting  the  following  broker-dealer  information 
from  Legacy  CRD  to  Web  CRD:  Base  information 
[i.e.,  the  broker-dealer's  general  CRD  record 
information  including  the  broker-dealer's  CRD 
number,  name.  Commission  number.  IRS  number, 
NASD  district  assignment.  CRD  contact,  and  related 
telephone  number).  Registration  Status.  Current 
Address  (main  and  mailing!.  Types  of  Business 
(e.g.,  municipal  securities  dealer,  corporate  debt 
securities  broker),  and  Form  U-6  Disclosure  (e.g.. 
Commission  and  NASD  actions).  This  initial 
conversion  was  done  to  accommodate  the  NASD's 
Public  Disclosure  Program  on  the  Internet.  During 
the  System  Transition  Period,  the  NASD  will 
transfer  any  remaining  data  described  above.  In 
addition,  it  will  convert  the  following  information: 
Name  Change  History  [i.e..  old  name,  new  name, 
effective  date  of  change).  Mass  Transfer  History 
[e.g.,  firm  name  and  CRD  number,  pre-and  post- 
merger,  acqiiisition),  and  Branch  Information 
(Schedule  E).  Firms  will  have  to  re-file  the 
information  that  will  not  be  transferred  by  tht 
NASD  from  Legacy  CRD.  See  infra  part  IX 
(Temporary  Filing  Instructions). 

"The  effective  date  of  Form  BD  has  changed 
fexjm  the  proposed  date  of  August  1 ,  1999  to  July 
30, 1999  because  the  NASD  will  not  accept  any 
filings  on  Interim  Form  BD  after  July  29,  1999  [See 
discussion  supra  part  III.A.l.  "Key  Dates — July  30, 
1999  through  August  15,  1999").  This  change' 
provides  the  NASD  with  two  additional  days 
needed  to  manually  enter  information  from  filings 
submitted  on  Interim  Form  BD.  One  exception 
applies  to  FAQS  users,  who  will  be  allowed  to 
continue  filing  Schedule  E  amendments 
electronically  through  July  30, 1999.  Because  FAQS 
filings  are  electronic,  the  NASD  does  not  need  as 
much  time  to  process  these  amendments. 

"  Firms  can  take  certain  steps  now  to  avoid 
timing  problems  in  connection  with  their  re-filing 
obligations  later.  For  example,  broker-dealers  may 
opt  to  begin  entering  their  re-filing  information  into 


requirements  for  broker-dealer 
applicants  filing  initial  Forms  BD,  for 
registered  broker-dealers  filing 
amendments  to  Form  BD,  or  for 
currently  registered  broker-dealers  re- 
filing certain  information  in  Web  CRD 
on  or  after  August  16,  1999.  are 
described  below.  The  issues  raised  by 
the  comment  letters  are  also  discussed 
below  in  Part  B.2.b,  "Re-filing  and 
Amendments  to  Form  BD  by  Registered 
Broker-Dealers," 

2.  Filings  on  or  After  August  16,  1999 

a.  Initial  Filings  of  Form  BD  by  Broker- 
Dealer  Applicants 

Broker-dealer  applicants  must 
continue  to  obtain  the  paper  version  of 
Form  BD  from  the  Commission  ^^  or 
from  the  NASD.  13  They  must  also 
continue  to  mail  the  completed  initial 
Form  BD  to  the  NASD,  which  will 
manually  enter  the  information  into  the 
Web  CRD  system.  This  manual  process 
will  allow  the  NASD  to  establish  a  base 
record  of  information  on  broker-dealer 
applicants  as  well  as  begin  the  process 
of  establishing  a  unique  Web  CRD  user 
account  for  each  broker-dealer.  This 
account  will  allow  broker-dealers  to 
access  their  own  records  and  file 
subsequent  amendments  to  their  Forms 
BD. 

Before  a  broker-dealer  may  access 
Web  CRD,  however,  it  will  first  need  to 
designate  an  "account  administrator," 
This  person,  who  may  be  someone 
within  the  firm  or  a  third-party,^''  will 


their  own  word  processing  programs.  This  will 
enable  them  to  save,  and  then  subsequently  "cut 
and  paste."  their  data  into  Web  CRD  beginning 
August  16.  1999.  Web  CRD  is  equipped  to  accept 
textual  inserts  from  all  versions  of  word  processing 
programs  such  as  Microsoft  Word  and  WordPerfect. 
In  addition,  the  NASD  will  be  providing  a  template 
in  a  standard  graphics  format  [i.e..  .pdf  format)  at 
<http://www.nasdr.com/340O_web.htm>.  This 
will  allow  broker-dealers  to  enter  re-filing  data  into 
sections  that  correspond  with  sections  on  Form  BD. 
Firms  may  also  "cut  and  paste  "  the  data  saved  on 
their  respective  templates  into  Web  CRD  on  August 
16.  1999.  The  template  is  compatible  with  Microsoft 
Word  version  6.0,  and  higher,  and  WordPerfect 
version  6.1  (Windows),  and  higher.  Therefore, 
broker-dealers  are  now  able  to  begin  the  collection 
and  recording  of  re-filing  information  rather  than 
waiting  to  begin  this  process  on  August  16,  1999. 

"  Applicants  may  request  the  Form  BD 
Registration  Package  from  the  Commission's 
Publications  Office  at  (202)  942-4040  or  from  any 
of  the  Commission's  Regional  or  District  Offices 
listed  at  <http://www.sec.gov/asec/secaddr.htm>. 
In  addition.  Form  BD  will  be  available  from  the 
Commission's  Web  site  at  <http://www.sec.gov> 
(under  "Current  SEC  Rulemaking;  Final  Rules; 
Release  No.  34-m594.  File  No.  S7-16-99"). 

"  Form  BD  will  also  be  available  from  the 
NASD's  Publications  Office  at  (301  )59O-6201  or  can 
be  downloaded  from  NASD's  Web  site  at  <http:// 
www.nasdr.com>. 

"  Broker-dealers  have  the  option  to  designate  a 
third  party  [e.g..  a  service  bureau  or  clearing  firm) 
as  its  account  administrator.  However,  if  a  broker- 
dealer  opts  for  a  third-party  account  administrator. 


serve  as  the  point-of-contact  between 
the  broker-dealer  and  Web  CRD,  The 
NASD  will  establish  a  user  accoimt  ^s 
for  the  broker-dealer's  account 
administrator  and  send  a  letter  of 
confirmation  to  the  broker-dealer 
containing  the  account  administrator's 
user  name  and  initial  password.  Among 
other  things,  the  account  administrator 
is  responsible  for  identifying  any 
additional  persons  who  need  access  to 
Web  CRD  36  to  submit  filings  on  the 
firm's  behalf.  Designated  persons  will 
then  be  given  passwords  and  the 
authorization  to  use  Web  CRD  as 
determined  by  the  account 
administrator. 

The  NASD  will  manually  input  the 
information  from  the  broker-dealer's 
initial  Form  BD  into  Web  CRD.  It  will 
ther  disseminate  the  information  to  the 
Commission,  SROs.  and  state  securities 
regulators  with  which  the  broker-dealer 
is  requesting  registration.  Thus,  except 
for  the  establishinent  of  an  accoimt  and 
accoimt  administrator,  the  processing  of 
the  initial  Form  BD  will  not 
significantly  differ  from  the  filing 
procedures  currently  in  place  under 
Legacy  CRD. 

b.  Re-Filing  and  Amendments  to  Form 
BD  by  Registered  Broker-Dealers 

As  discussed  above,  the  amendments 
adopted  today  also  require  registered 
broker-dealers  to  establish  Web  CRD 
accounts  to  accommodate  both  the 
transfer  of  existing  Form  BD  information 
from  Legacy  CRD  to  Web  CRD  and  the 
elecfronic  filing  of  Form  BD 
amendments  in  Web  CRD.  Beginning 
August  16, 1999.  all  Form  BD 
amendments  and  re-filings  must  be 
submitted  electronically  through  the 
NASD's  Web  site  at  https:// 
crd.nasdr.com/crdmain. 

As  discussed  in  the  Proposing 
Release,  due  to  technical  issues 
identified  by  the  NASD,  certain  broker- 
dealer  information  currently  contained 
in  Legacy  CRD  will  not  be  transferred  by 
the  NASD  to  Web  CRD.a^  Therefore, 


it  must  acknowledge  that  the  broker-dealer  is 
responsible  for  filings  made  by  those  designated 
persons  on  behalf  of  the  firm. 

^5  Information  packages  on  how  to  establish  a 
Web  CRD  user  account  are  available  from  the  NASD 
at  (301)  212-8181. 

^*The  account  administrator  is  responsible  for 
determining  who  has  access  to  Web  CRD  and  may 
limit  such  access  in  any  manner.  For  example,  a 
person  responsible  for  Form  U-4  filings  might  not 
have  access  to  Form  BD  on  Web  CRD.  In  addition, 
the  account  administrator  may  choose  to  allow 
read-only  access  to  many  individuals  within  the 
firm. 

^'  Large  portions  of  Form  BD  data  are  currently 
stored  as  text  fields  in  Legacy  CRD.  It  is  not 
technologically  possible  for  the  NASD  to  convert 
this  data  to  the  counterpart  text  fields  of  Web  CRD. 
[See  also  note  29  supra] 
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beginning  on  August  16,  1999,  broker- 
dealers  will  be  required  to  re-file  the 
following  Form  BD  information:  Item  11 
Disclosure  (Schedule  DRP),  Direct/ 
Indirect  Owners  (Schedules  A  and  B), 
Control/Financial  Information  (i.e.. 
direct  owners,  executive  officers,  and 
indirect  owners).  Industry 
Arrangements  (e.g.,  custodial 
arrangements,  holding  company  status), 
and  Affiliated  Firms.  The  amendments 
require  a  registered  broker-dealer  to  re- 
file  this  information  when  it  files  its 
first  amendment  in  Web  CRD  but,  in  any 
event,  no  later  than  December  15, 
1999,  *« 

In  their  letters  commenting  on  the 
Proposing  Release,  ARM  and  CSFB  both 
expressed  concerns  about  this  re-filing 
obligation.  In  particular,  ARM  and  CSFB 
asserted  that  broker-dealers  will  require 
more  time  than  was  contemplated  in  the 
Proposing  Release  to  comply  with  their 
respective  re-filing  obligations.  '^  In 
response,  the  NASD  provided  additional 
perspective  on  the  practical  application 
of  the  suggestions  provided  by  ARM  and 
CSFB.-*" 

In  the  Proposing  Release,  we 
acknowledged  that  broker-dealers  may 
have  difficulty  complying  with  the 
requirement  in  Exchange  Act  Rules 
15b3-l,  15Ba2-2,  and  15Ca2-l  ^i  to 
promptly  file  amendments  because  (1) 
they  will  not  be  able  to  file  amendments 
to  their  Forms  BD  during  the  System 
Transition  Period,  and  (2)  they  must  re- 
file  certain  information  from  dieir 
Forms  BD  in  Web  CRD  at  the  same  time 
they  are  required  to  file  their  first 
amendment  in  Web  CRD,  Therefore,  the 
staff  of  the  Division  of  Market 
Regulation  proposed  to  consider  broker- 
dealers  as  having  met  this  requirement 
if  they  filed  an  amendment  that  should 
have  been  filed  during  the  System 
Transition  Period  no  later  than 
September  14,  1999  (i.e.,  30  days  from 
August  16,  1999).'*2  In  addition,  the  staff 


'"The  December  15,  1999  dale  was  chosen  to 
ensure  that  re-filings  will  take  place  prior  to  the 
annual  shutdown  of  CRD  for  renewals  and  to  h;ivp 
the  re-filing  complete  before  the  Year  2000. 

3s  .See  ARM  and  CSFB  letters  supra  note  6. 

*°  See  NASD  letter  supra  note  6. 

■"  Exchange  Act  Rule  15Ca2-2  directs  government 
securities  brokers  and  dealers  to  file  Form  BD,  in 
accordance  with  its  instructions,  to  the  CRD.  The 
rule  does  not,  however,  contain  language  directing 
them  to  "promptly"  amend  Form  BD  when  the 
information  therein  becomes  inaccurate.  Unlike 
broker-dealers  that  are  registered  under  Exchange 
Act  Sections  15(b)  or  15B.  government  securities 
broker-dealers  must  comply  with  Treasun,'  Rule 
400.5  which  directs  them  to  file  an  amendment  to 
Form  BD  within  30  days  from  the  time  the 
information  becomes  inaccurate.  The  staffs  no- 
action  position  will  apply  to  all  registered  broker- 
dealers,  including  government  securities  broker- 
dealers. 

*^  The  Commission  has  not  defined  what 
constitutes  "prompt"  filing  for  purposes  of  Rule 


proposed  that  during  the  period  from 
August  16  to  December  15.  1999,  it 
would  not  recommend  enforcement 
action  for  filings  of  any  amendment  to 
Form  BD  that  would  also  trigger  the  rn- 
filing  obligation,  if  the  amendment  was 
filed  within  30  day.s  from  when  the 
di.sclosable  event  occurred.  ARM  and 
CSFB  both  stated  that  the  30-day  no 
action  position  would  not  bo  sufficient 
for  firms  to  meet  their  Form  BD  re-filinp 
obligations.  ^ 

These  commenters  contended  that 
several  factors  may  contribute  to  a 
broker-dealer  requiring  more  time  to 
complete  its  re-filing.  For  example. 
ARM  maintained  that  the  revised  DRPs 
and  Schedule  E  elicit  a  higher  degree  of 
specificity  than  the  current  versions 
used  with  Interim  Form  BD.^*  In  ARM's 
view,  this  will  create  additional  burdens 
on  firms  to  research,  collect,  and  report 
information  not  currently  required  by 
Interim  Form  BD.'^ 

ARM  also  noted  that  the  shutdown  ot 
the  CRD  system  during  the  System 
Transition  Period  may  cause  some  firms 
to  experience  a  significant  backlog  nf 
Form  U-4,  U-5,  and  BD  filings.  This 
backlog,  coupled  with  the  likely 
occurrence  of  a  disclosable  event  [i.e., 
an  event  that  would  require  an 
amendment  to  Form  BD,  thus  triggering 
the  re-filing  obligation)  within  the  first 
week  of  Web  CRD's  implementation, 
may  inhibit  a  firm's  ability  to  amend 
and  complete  its  re-filing  of  Form  BD 
within  the  proposed  30-day  time  period. 
Both  commenters  indicated  that  this 
situation  was  most  likely  to  arise  in 
connection  with  a  Schedule  E  event 
(i.e.,  the  obligation  of  the  firm  to 
disclose  the  opening  or  closing  of  a 
branch  office),  within  the  initial  weeks 
of  Web  CRD's  implementation.  ARM 
also  added  that  many  larger  firms' 
Forms  BD  may  be  affected  when  one  or 
more  of  their  respective  broker-dealer 
control  affiliates'  Forms  BD  are 
amended.  In  addition,  ARM  commented 
that  the  training  of  selected  staff  on  Web 
CRD  Internet  navigation  and  usage  will 
be  another  time  constraint  for  broker- 
dealers. 

In  light  of  their  concerns,  ARM 
suggested  that  all  firms  should  be 


15b3-l  because  whcthfr  a  filinj;  is  diM'mod 
"promptly  filed"  needs  to  he  rfptprmmed  on  a  farls- 
and-cirrumslances  basis.  .Morenver.  Ihe  cnn(ppt  of 
"promptness"  changes  with  the  evolution  of 
technology.  In  the  Proposing  Rclnase.  the 
Commission  stated  that  in  ii<i  event  would  filing  an 
amendment  after  30  davs  he  considered  "prompt  " 
at  a  lime  other  than  during  the  System  Transitiim 
Period.  See  Proposing  Release,  note  35  and 
accompanying  text. 
*'Spp  supra  notes  16-17  and  accompanvinp  text 
"CSFB  also  stated  that  the  acuurale  disclosure  nt 
this  information  may  require  firms,  especially  larger 
finns,  to  conduct  extensive  research. 


allowed  to  wait  until  December  l.S.  1999 
before  completing  the  re-filing  of  their 
respective  Forms  BD.  ARM  also 
suggested,  however,  that  firms  shnuld 
be  permitted  tn  input  Form  BD 
amendments  into  Web  CRD  pruir  tn  this 
time  As  ARM  noted,  this  would  require 
disengaging  thf  "comphMt'nfss  t:h(x:ks-" 
that  arc  built  inlo  the  Wih  ("RD  system 
to  prohibit  the  submissmii  of  an 
incnmpli'tc  re  filing  of  Form  BD.  For 
similar  reasons.  CSFB  rtH)uested  a  safe 
harbor  for  the  good-faith  failure  of  firms 
to  file  amendments  lo  Form  BD  on  a 
timely  basis. 

We  ha\'»'  considered  the  issues  r.iised 
by  eat  h  of  the  commenters  While  we 
are  sympathetic  to  the  concerns 
expressed  t)v  ARM  and  f^SFB.  we  are 
also  mindful  of  the  need  to  ensure  that 
Web  CRD  is  fully  implemented  no  later 
than  mid-December  1999  •'  We  have 
determined  to  adopt  the  amendments  to 
Rules  15b;i-l,  l.TBa2-2   and  15Ca2-l  as 
proposed,  with  the  following 
modifications: 

(i)  The  Staffs  No-Action  Position  Under 
Exchange  Act  Rules  l.Sb.-^-l.  15Ba2-2. 
and  15(;a2-l 

The  staff  is  extending  its  proposed  30- 
day  no-action  position  to  60  days  for 
disclosable  events  that  occur  during  the 
System  Transition  Period  as  well  as 
during  the  period  August  16.  1999 
through  August  31,  1999  This  position 
takes  into  account  the  commenters' 
concerns  over  the  possibility  of  a 
backlog  of  filings  during  the  System 
Transition  Period,  it  also  takes  into 
account  their  concerns  that  a  disclosable 
event  may  occur  shortly  after  Web  f^RD 
becomes  operational,  thus  prompting 
the  re-filing  requirement  at  a  time  when 
firms  may  have  a  backlog  of  filings.  This 
no-action  position  should  provide  firms 
with  greater  fiexibilitN'  to  meet  their  re- 
filing obligations  without  unnecessarily 
delaying  the  time  when  the  information 
in  Web  CRD  is  complete  and  up-to-date. 

In  reaching  this  position,  the  staff 
considered  CSFB's  suggestion  for  a 
subjective  safe  harbor  for  a  firm  that 
shows  a  good-faith  delay  in  re-filing  its 
Form  BD  information.  The  staff  does 
not.  however,  believe  that  such  a 
subjective  standard  would  provide 
adequate  guidance  for  registrants. 
Instead,  the  objective  standards  adopted 


■"Completeness  checks  ensure  !hHi  a  firm  fully 
ronipletes  Form  BD  liefop'  it  submits  the  form  lo 
Well  CRD  If  (  erlain  irifnrmatinnal  fields  are  left 
blank,  the  <  ompleleness  chef  k  will  immeitMleK 
pnimpi  the  firm  In  tuinplete  the  field  'i  he  firm  will 
lie  unable  In  re-file  its  new  Form  BD  in  Web  CRD 
until  these  informational  fields  Hre  (ompled-d 

■"■.Spp  discussion  intm  part  111  .\  2  bill  (regarding 
y2K  and  Form  BD  renewal  requiremenls  for  firms), 
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today  provide  definitive  dates  by  which 
regstrants  must  complete  their  filings. 

The  staff  also  considered  ARM's 
request  to  allow  all  firms  to  have  until 
December  15, 1999  to  complete  their  re- 
filing requirement,  regardless  of 
disclosable  events.  This  suggestion, 
however,  does  not  appear  to  be 
practical.  As  the  NASD  noted  in  its 
comment  letter,  if  a  large  percentage  of 
the  broker-dealer  community  delayed 
re-filing  until  December,  it  could  pose 
significant  operational  challenges  to  the 
NASD's  CRD/I>ublic  Disclosure 
Department  (which  is  responsible  for 
reviewing  and  processing  all  form 
filings),  lliat  department  is  also 
responsible  for  comparing  the 
information  froih  the  Form  BD  re-filing 
to  the  information  currently  in  Legacy 
CRD.  This  comparison  can  only  occur 
after  a  broker-dealer  re-files  its  Form 
BD.  The  NASD  also  noted  that  a  large 
percentage  of  firms  submitting  their 
Form  BD  re-filing  in  mid-December 
could  impair  the  flexibility  of  both  the 
firms  and  the  NASD  to  complete  final 
Y2K  preparations.  In  addition,  the 
NASD  pointed  out  that  firms  that  delay 
re-filing  until  mid-December  also  will 
have  to  be  prepared  to  complete  the 
annual  renewal  process  for  broker- 
dealers  and  registered  representatives  at 
the  same  time.*^  Finally,  the  NASD 
commented  that  ARM's  suggestion  of 
disengaging  the  completeness  checks 
(and  thereby  avoiding  the  re-filing 
requirement  upon  the  occurrence  of  a 
disclosable  event)  is  not  a  viable 
option.^  The  staff  has,  therefore.  I 
modified  the  re-filing  requirements  to 
address  the  difficulties  to  be  faced  by 
both  the  firms  and  the  NASD. 

July  30, 1999-August  15, 1999      | 

As  adopted,  under  Rules  15b3-l, 
15Ba2-2,  and  15Ca2-l,*9  the  staff  of  the 
Division  of  Market  Regulation  will  not 
recommend  enforcement  action  if  a  firm 
files  an  amendment  to  Form  BD  that 
should  have  been  filed  during  the 
System  Transition  Period  no  later  than 


"  Each  year,  fimu  are  required  to  complete  the 
procau  of  filing  renewal  and  termination  requests 
for  their  leapective  registered  representatives  no 
later  than  December  IS. 

"  According  to  the  NASD,  disengaging  the 
completeaees  checks  would  involve  a  major  code 
chai^  to  the  Web  CRD  application.  Such  a  change 
would  require  replacing  coA»  that  has  already  been 
tasted  and  approved.  This,  in  turn,  could  leed  to 
further  system  problems  which  would  ultimately 
delay  the  deployment  of  Web  CRD.  Moreover,  the 
NASD  contends  that  disabling  the  completeness 
checks  would  require  additional  manual  NASD  staff 
review  to  ensure  that  all  required  information  was 
submitted  oo  a  particular  filing,  thereby  eliminating 
one  of  the  significant  advantages  of  Wrt>  CRD. 

'^Seesupm  note  41  regarding  the  application  of 
the  staff's  no-action  position  to  government 
securities  broker-dealers. 


October  15,  1999  (i.e.,  60  days  from 
August  16,  1999).  Therefore,  a  firm  will 
have  a  minimum  of  over  90  days  in 
which  to  gather  its  re-filing  data,  type  it 
into  a  word  processing  program,  and 
"cut  and  paste"  the  data  into  Web  CRD 
[i.e.,  approximately  20  days  before  Form 
BD  is  effective  on  July  30,  1999,  plus  17 
days  during  the  System  Transition 
Period,  plus  the  60-day  no-action 
position,  assuming  a  disclosable  event 
occius  as  early  as  July  26,  1999). 

August  16,  1999-August  30.  1999 

The  staff  of  the  Division  of  Market 
Regulation  will  not  reconmiend 
enforcement  action  for  filings  of  any 
amendment  to  Form  BD  that  would  also 
trigger  the  re-filing  obligation,  if  the 
amendment  is  filed  within  60  days  of  a 
disclosable  event  that  occurs  during  the 
period  from  August  16,  1999  through 
August  30,  1999. 

August  31.  1999-December  15, 1999 

With  respect  to  disclosable  events  that 
on  or  after  August  31 ,  1999,  the  staff  of 
the  Division  of  Market  Regulation  will 
not  recommend  enforcement  action  for 
filings  of  any  amendment  to  Form  BD 
that  would  also  trigger  the  re-filing 
obligation,  if  the  amendment  is  filed 
within  30  days  from  when  the 
disclosable  event  occiured.  In  any 
event,  however,  all  re-filings  must  be 
completed  on  or  before  December  15, 
1999. 

(ii)  Schedule  E  Disclosable  Events 

We  are  also  modifying  the  proposed 
Temporary  Filing  Instructions  under 
Exchange  Act  Rides  15b3-l,  15Ba2-2, 
and  15Ca2-l  by  allowing  firms  to 
submit  all  Schedule  E  amendments  to 
the  CRD  on  paper  diuing  the  period 
from  August  16, 1999  through  December 
15, 1999.50  The  NASD  has  agreed  to 
accept  paper  filings  of  Schedtde  E 
disclosable  events  and  manually  enter 
them  into  Web  CRD,  thereby  overriding 
the  completeness  checks  for  this 
category  of  filings.  Once  a  firm 
completes  its  re-filing,  however,  all 
subsequent  Schedule  E  amendments 
must  be  submitted  electronically  in  Web 
CRD."  This  will  allow  firms  to  continue 
filing  Schedule  E  amendments  to  Form 
BD  on  a  timely  basis  without  triggering 
the  re-filing  requirement.  This  position 
takes  into  account  the  commenters' 
concerns  that  the  re-filing  obligation 
may  be  triggered  soon  after  Web  CRD's 
implementation  when  the  firms  may  be 


busy  dealing  with  the  backlog  of  filings 
generated  dtuing  the  System  Transition 
Period. 

While  the  Commission  understands 
the  concerns  expressed  by  the 
commenters,  we  believe  that  the 
accommodations  outlined  above  will 
allow  firms  to  comply  with  their  re- 
filing obligations  without  inciuring  an 
undue  biu-den.'^ 

B.  Effective  Date 

Form  BD,  as  amended  today,  as  well 
as  the  amendments  to  Rules  15b3-l, 
15Ba2-2,  and  15Ca2-l  under  the 
Exchange  Act,  will  become  effective  on 
July  30, 1999.  Section  553(d)  of  the 
Administrative  F*rocedure  Act  generally 
provides  that,  luiless  an  exception 
applies,  a  substantive  rule  may  not  be 
made  effective  less  than  30  days  after 
notice  of  the  rule  has  been  published  in 
the  Federal  Register.'^  One  exception  to 
the  30  day  requirement  is  when  an 
agency  finds  good  cause  for  providing  a 
shorter  notice  period.  We  believe  that 
good  cause  exists  in  this  situation.''* 

As  discussed  in  Part  I  of  this  release, 
Web  CRD,  even  more  than  Legacy  CRD, 
is  expected  to  be  a  significant  regulatory 
tool  that  will  benefit  regidators,  broker- 
dealers,  and  the  public.  In  order  to 
ensure  that  the  transition  from  Legacy 
CRD  to  Web  CRD  is  orderly  and 
complete,  the  NASD  needs  an  adequate 
System  Transition  Period.  The  NASD 
has  made  a  significant  effort  in 
preparing  itself,  its  members  broker- 
dealers,  and  non-member  broker-dealers 
for  the  shift  from  Legacy  CRD  to  Web 
CRD  beginning  August  16, 1999.  ff  the 
NASD  were  to  delay  implementation  of 
Web  CRD  so  as  to  allow  new  Form  BD 
and  the  related  rules  to  become  effective 
30  days  after  publication  in  the  Federal 
Register,  a  significant  amount  of 
confusion  could  result  among  industry 
participants,  with  little  or  no  benefit  to 
anyone  from  the  delay.  Indeed, 
substantial  costs  could  be  incurred  by 


"The  NASD,  however,  will  not  accept  paper 
filings  of  Schedule  E  during  the  System  Transition 
Period  or  at  any  time  following  December  15, 1999. 

"  The  NASD  will  return  all  paper  submissions  of 
Schedule  E  amendments  from  any  firm  that  has 
completed  its  re-filing. 


'^Currently,  there  are  tools  available  to  firms  to 
assist  them  in  complying  in  a  timely  manner  with 
their  re-filing  requirements.  For  example,  firms 
have  the  option  to  begin  training  their  staff  now, 
rather  than  waiting  until  August  16, 1999.  For 
example,  broker-dealer  staff  members  responsible 
for  Web  CRD  input  have  been  able  to  review  the 
proposed  Form  BD  since  May  10, 1999.  They  may 
now  also  access  a  Web  CRD  Tutorial  at  <http:// 

www.naBd.com/crd cbt/crd l.htm>.  In  addition, 

during  the  month  of  July  1999,  on  Tuesdays, 
Wednesdays,  and  Thursdays,  the  NASD  will 
provide  access  to  the  Web  CRD  system  which  will 
allow  firm  staff  to  "practice"  using  the  Web  CRD 
system  with  mock  data.  This  will  enable  staff  to 
become  more  fomiliar  with  Web  CRD  prior  to  its 
implementation.  Firms  will  not,  however,  be  able 
to  begin  inputting  its  actual  re-filing  information 
until  August  16,  1999. 

"5  U.S.CS  553(d). 

«5U.S.C.S553(dK3). 
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broker-dealers  and  the  NASD,  all  of 
which  have  been  preparing  for  the 
System  Transition  Period  and  for  Web 
CRD's  implementation  on  August  16, 
1999. 

Because  the  System  Transition  Period 
will  commence  at  the  end  of  July  1999, 
Web  CRD  should  be  operational  on 
August  16, 1999.  As  a  practical  matter, 
although  Form  BD  and  the  related  rules 
will  be  effective  beginning  July  30, 
1999,  Web  CRD  will  not  be 
implemented  imtil  August  16, 1999. 
Thus,  firms  will  effectively  have  notice 
of  the  new  forms  and  rules  for  over  30 
days  before  compliance  with  them  is 
required.  Most  initial  filers  on  new 
Form  BD  will  have  been  in  contact  with 
the  staff  at  the  NASD  prior  to  their 
actual  filing  and  will,  as  a  consequence 
of  that  contact,  have  actual  notice  of  the 
substance  of  the  new  Form  BD. 

Additionally,  not  delaying  the  System 
Transition  Period  should  help  ensure 
that  firms  have  adequate  time  to 
complete  their  re-filing  obligations 
before  Year  2000.  In  addition,  not 
delaying  the  System  Transition  Period 
will  allow  the  NASD  sufficient  time 
before  Year  2000  to  capture  the  data 
submitted  on  paper  forms  during  the 
System  Transition  Period. 

The  Commission  hereby  finds  that 
there  is  good  cause  for  making  the 
amendments  to  Form  BD  and  Exchange 
Act  Rules  15b3-l,  15Ba2-2,  and  15Ca2- 
1  effective  on  July  30,  1999,  even  if  this 
date  is  less  than  30  days  after  notice  of 
the  amendments  has  been  published  in 
the  Federal  Register. 

rV.  Cost  Benefit  Analysis 

We  expect  that  the  benefits  of  Web 
CRD  to  the  industry  will  outweigh  the 
costs  associated  with  the  one-time  re- 
filing requirement ''  for  registered 
broker-dealers.  In  the  Proposing  Release, 
we  stated  our  preliminary  view  that 
when  Web  CRD  is  fully  implemented,  it 
would  minimize  future  regulatory 
burdens  on  broker-dealers  for  filing 
Form  BD  and  related  amendments.  No 
commenters  addressed  this  aspect  of  the 
Proposing  Release  except  to  state  that 
the  benefits  of  Web  CRD  are  welcomed 
by  the  industry.  Furthermore,  industry 
representatives  told  us  that  they  expect 
their  costs  involving  postage, 
duplication,  and  staff  time  to  be  reduced 
by  using  the  Internet  to  file  Form  BD 
amendments.  We  estimate  that  broker- 
dealers  filed  approximately  15,350  Form 
BD  amendments  in  Legacy  CRD  for 
fiscal  year  1998.  Industry 


representatives  estimate  that  each 
amendment  in  Legacy  CRD  typically 
requires  $.60  for  duplication  costs  (i.e.. 
$.05  per  page  at  approximately  12 
pages),  $180  for  postage  (i.e.,  $12  x 
approximately  15  next-day  mailings  to 
the  CRD,  SROs,  and  relevant  states),  and 
$140  of  staff  time  required  to  fill  out  the 
amendment  to  Form  BD  and  submit  it 
to  the  appropriate  regulators  {i.e..  4 
hours  of  staff  time  per  amendment  x  an 
average  compensation  rate  of  $35  per 
hour).  Thus,  the  total  annual  cost 
burden  to  the  industry  to  amend  Form 
BD  in  Legacy  CRD  is  approximately 
$4,921,210  (i.e..  [$.60  -t-  $180  +  $140)  x 
a  yearly  average  of  15.350  amendments). 

In  contrast,  industry  representatives 
estimate  thai  uie  dverage  time  necessary 
to  complete  an  amendment  on  Web  CRD 
will  be  approximately  20  minutes  (i.e., 
5  minutes  for  simple  amendments  and 
up  to  30  minutes  for  more  complicated 
amendments).  Therefore,  we  estimate 
that  the  annual  cost  burden  to  the 
industry  to  amend  Form  BD  under  Web 
CRD  will  be  approximately  $177,293 
(i.e.,  .33  hours  x  a  yearly  average  of 
15,350  amendments  x  an  average 
compensation  rate  of  $35  per  hour).'"'' 
This  will  result  in  a  total  annual  cost 
savings  of  over  $4.5  million  for  all 
broker-dealers  amending  Form  BD. 

Because  the  form  will  still  be  filed 
initially  on  paper,  the  amendments  will 
not  alter  the  current  burden  on  initial 
filers  of  Form  BD.  In  addition,  the 
amendments  requiring  broker-dealers  to 
designate  an  account  administrator  and 
establish  an  accoimt  with  an  Internet 
Service  Provider  ("ISP")  ^^  are  not 
expected  to  significantly  alter  the 
current  burden  on  broker-dealers.  As 
described  above,  the  accoimt 
administrator  will  be  the  point-of- 
contact  between  the  broker-dealer  and 
the  CRD.  According  to  industry 
representatives,  the  account 
administrator  will  most  likely  be  the 
person  who  already  performs  filing  and 
reporting  functions  for  the  firm  (either 
internally  or  as  a  third-peirty  filer).  It  is 
anticipated,  therefore,  tJbat  this  person 
will  continue  to  be  the  point-of-contact 
with  the  CRD  and  continue  to  perform 
similar  reporting  and  administrative 
tasks  for  the  firm. 


"  See  discussion  infra  in  part  VII  (Paperwork 
Reduction  Analysis)  regarding  the  burden  hours  for 
the  one-time  re-filing  of  certain  information  on 
Form  BD. 


^''Broker-dealers  that  employ  third-party  filers 
account  for  approximatelv  3.009  of  the  Form  BD 
amendments  (i.e.,  an  approximate  cost  burden  of 
$34,754).  See  discussion  infra  notes  66-67  and 
accompanying  text  (regarding  the  hour  and  cost 
burdens  on  these  broker-dealers). 

''  A  broker-dealer  will  also  need  access  to  an 
Internet  browser  (e.g..  Netscape.  Internet  Explorer! 
in  order  to  submit  filings  over  the  Internet.  Internet 
browsers  typically  are  provided  by  the  ISP  or  can 
be  downloaded  free  of  charge  from  the  Internet. 


With  respect  to  ISP  accounts,  wp  are 
of  the  view  that  the  requirement  that 
broker-dealers  have  Internet  access 
(either  internally  or  through  a  third- 
party  filer)  will  not  significantly  alter 
the  current  burden  on  broker-dealers 
Most  broker-dealers  already  havp 
Internet  access  and.  for  those  that  do 
not,  the  cost  of  obtaining  an  ISP  account 
averages  approximately  $20  per  month 
In  addition,  many  broker-dealers  use  the 
Internet  for  other  business  purposes 
such  as  sending  and  receiving  e-mail, 
maintaining  a  Web  site,  or  delivering 
documents.  For  these  broker-dealers,  the 
additional  burden  to  file  amendments  to 
Form  BD  through  the  Internet  will  be 
only  a  fraction  of  their  total  costs 
associated  with  their  use  of  the  Internet. 

We  also  believe  that  Web  CRD  will 
benefit  regulators  and  the  public  by 
streamlining  the  capture  of  relevant 
information  pertaining  to  broker-dealers 
and  their  associated  persons  Precise 
information  regarding  a  broker-dealer's 
activities  and  disciplinar,'  histor\'  is 
needed  for  investigations  and 
examinations  by  regulators  It  also  is  a 
valuable  informational  resource  for 
investors  in  deciding  whether  to  entrust 
their  financial  assets  to  a  particular 
broker-dealer.'^"  While  it  is  impossible 
to  quantify  these  benefits,  we  expect 
that  they  will  exceed  the  recordkeeping 
and  reporting  burden  imposed  on 
broker-dealers. 

V.  Consideration  of  Competition. 
Efficiency,  and  Capital  Formation/ 
Impact  on  Competition 

In  addition.  Section  3  of  the  Exchange 
Act  as  amended  by  the  National 
Securities  Markets  Improvement  Act  of 
1996,  provides  that  whenever  the 
Commission  is  engaged  in  rulemaking 
and  is  required  to  consider  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  the  Commission  shall 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.  Section  23(a)(2)  of  the 
Exchange  Act  '■"  requires  the 
Commission,  in  adopting  rules  under 
the  Exchange  Act,  to  consider  the 
anticompetitive  effects  of  such  rules,  if 
any.  and  to  refrain  from  adopting  a  nile 
that  will  impose  a  burden  on 
competition  not  necessarily  or 
appropriate  in  furthering  the  purpose  of 
the  Exchange  Act. 

As  noted  above,  the  form  revisions 
and  related  rule  amendments  adopted 


'"Thf  N.A.SD  receives  apprnximatf'l\  tJTi  OfKi 
mqiiines  each  vear  frum  llu'  pulilii  r'-iniestiriB 
infnrmation  about  broker-dealf-rv  nr  their  associated 
persons 

^•9  15L'S.t:  78w(a)(2). 
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today  should  reduce  the  regulatory 
burden  on  broker-dealers  by  facilitating 
electronic  filing  over  the  Internet,  which 
will  be  a  more  efficient  and  cost- 
effective  means  for  broker-dealers  to 
meet  their  regulatory  and  reporting 
obligations.  No  commenters  suggested 
otherwise.  The  amendments  to  Form  BD 
and  the  related  rules  under  the 
Exchange  Act  therefore  will  not  result  in 
any  new  burden  on  competition  that  is 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  No  commenters 
suggested  otherwise. 

VI.  Regulatory  Flexibility  Analysis 

We  have  prepared  a  Final  Regulatory 
Flexibility  Analysis  ("FRFA").  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act,*°  regarding  the 
amendments  to  Form  BD.  We  did  not 
receive  any  comments  on  our  Initial 
Regulatory  Flexibility  Analysis 
("IRFA").6i  As  noted  above  and  in  the 
FRFA,  the  revisions  to  Form  BD  and 
related  rules  are  intended  to  respond  to 
the  shift  from  the  network-based 
architecture  and  proprietary  software 
approach  anticipated  in  the  1996  CRD 
system  to  the  Internet-based  Web  CRD. 
llie  revisions  to  Form  BD  not  only 
should  provide  benefits  to  securities 
regulators  in  the  retrieval  of 
information,  but  should  also  ease  the 
burden  of  registration  by  futtire 
registrants,  including  small  businesses. 
The  FRFA  also  indicates  that,  except  for 
the  one-time  re-filing  requirement  on 
registered  broker-dealers,  the  revisions 
to  Form  BD  will  reduce  aggregate  cost 
and  time  burdens  on  broker-dealers, 
including  small  entity  broker-dealers, 
who  are  required  to  file,  or  make 
amendments  to.  Form  BD.  The  FRFA 
further  indicates  that  because  the 
amendments  generally  are  intended  to 
lessen  the  burden  of  registration,  small 
broker-dealers  will  be  affected  in  the 
same  manner  as  other  registrants.  Thus, 
exempting  small  broker-dealers  from 
Form  BD  disclosures  would  be 
unwarranted. 

A  copy  of  the  FRFA  may  be  obtained 
from  Barbara  A.  Stettner,  Special 
Counsel,  Office  of  Chief  Coimsel, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-1001;  (202)  942-0073. 

Vn.  Paperworic  Reduction  Act  Analysis 

Certain  provisions  of  the  amendment 
to  Form  BD  contain  "collection  of 
information"  requirements  within  the 


meaning  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Section  3501  et 
seq.).  The  Commission  submitted  the 
proposal  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review  in 
accordance  with  PRA  requirements  in 
effect  at  this  time.  The  title  for  this 
collection  of  information:  "Application 
for  Registration  as  a  Broker  or  Dealer." 
OMB  has  approved  the  amendments  to 
Form  BD  and  has  assigned  Form  BD 
OMB  control  Number  3235-0012  with 
an  expiration  date  of  March  31,  2001. 
The  information  required  by  Form  BD  is 
mandatory  and  the  responses  are  not 
kept  confidential.  An  agency  may  not 
sponsor,  conduct,  or  require  response  to 
an  information  collection  imless  a 
currently  valid  OMB  control  number  is 
displayed. 

The  amendments  to  Form  BD  are 
expected  to  provide  securities  regulators 
with  better  information  about  a 
registrant's  disciplinary  history  by 
grouping  disciplinary  information  into 
related  categories  and  by  customizing 
the  corresponding  DRPs  used  to  disclose 
details  of  the  registrant's  disciplinary 
history.  The  amendments  also  are 
intended  to  elicit  more  precise 
information  about  the  business  activities 
of  broker-dealer  applicants.^^ 

As  discussed  above,  the  amendments 
to  Form  BD  respond  to  certain 
recommended  changes  to  the  CRD 
system  that  have  led  to  its  redesign  as 
an  Internet-based  system.  Web  CRD  is 
expected  to  be  more  useful  to  securities 
regulators.  It  will  also  allow  broker- 
dealers  to  file  amendments  to  Form  BD 
and  other  imiform  registration  forms 
electronically.  Because  Web  CRD  is 
intended  to  operate  in  an  electronic 
environment,  paper  amendments  to 
Form  BD  will  no  longer  be  submitted  by 
broker-dealers.  Rather,  broker-dealers 
wiU  be  able  to  access  and  update  their 
respective  Forms  BD  throu^  the 
NASD's  Web  site.  This  should  result  in 
cost-savings  related  to  copying,  postage, 
and  staff  time.  Under  Web  CRD,  broker- 
dealers  will  not  have  to  obtain 
dedicated  computer  systems  or 
proprietary  software  as  would  have  been 
required  imder  Redesigned  CRD.  Rather, 


"5  U.S.C  603. 

*'  A  summary  of  the  IRFA  was  included  in  the 
Proposing  Release  at  part  X. 


'>'  The  Commission  uses  the  information 
disclosed  by  applicants  in  Form  BD  to:  (i) 
determine  whether  broker-dealer  applicants  meet 
the  standards  for  registration  set  forth  in  the 
provisions  of  the  Exchange  Act;  (ii)  develop  and 
maintain  a  central  information  resource  where 
members  of  the  public  may  obtain  relevant,  current 
information  about  broker-dealers,  municipal 
securities  dealers,  and  government  securities 
brokers  or  government  securities  dealers,  and  where 
the  Commission  and  other  securities  regulators  may 
obtain  information  for  investigatory  purposes;  and 
(iii)  develop  statistical  information  concerning 
broker-dealers,  municipal  securities  dealers,  and 
government  securities  brokers  or  government 
securities  dealers. 


a  firm  only  needs  access  to  the  Internet 
and  an  Internet  browser  through  an 
account  with  an  ISP  to  submit  filings 
electronically. 

Broker-dealers  already  are  required 
pursuant  to  Rule  15bl-l "  imder  the 
Exchange  Act  to  file  for  registration  on 
Form  BD  and,  pursuant  to  Rule  15b3- 
1(b),**  to  promptly  file  an  amendment  to 
Form  BD  if  any  information  contained 
therein  becomes  inacciu-ate.*'  These 
amendments  are  intended  to  adapt  Form 
BD  to  Web  CRD's  hitemet-based 
environment.  Therefore,  except  for  the 
one-time  re-filing  requirement,  the 
amendments  to  Form  BD  and  the  related 
niles  will  not  impose  any  significant 
additional  recordkeeping,  reporting  or 
other  compliance  requirement  on 
broker-dealers.  Initial  filings  of  Form  BD 
will  continue  to  be  made  on  paper  and 
the  electronic  filing  of  Form  BD 
amendments  is  expected  to  reduce  time 
and  cost  burdens  on  broker-dealers. 

With  respect  to  the  one-time  re-filing 
requirement,  we  estimate  (based  on 
discussions  with  industry 
representatives)  that  the  average  time 
necessary  to  complete  a  re-filing  will  be 
as  follows:  (1)  Approximately  30  large 
firms  (total  capital  of  more  than  $500 
billion)  will  require  ^proximately  40 
hours  each  to  re-file,  (2)  approximately 
170  medium  firms  (total  capital  between 
$499  billion  and  $20  million)  will 
require  approximately  24  hours  each  to 
re-file,  and  (3)  approximately  6,640 
small  firms  ^  (total  capital  below  $20 
million)  will  require  approximately  2 
hoMis  each  to  re-file,  llius,  the  total 
burden  hours  for  the  re-filing  of  certain 
disclosure  information  into  Web  CRD  is 
estimated  as  18,560  hours  (30  large 
firms  X  40  (1,2D0)  +  170  medium  firms 


*M7CFR240.15bl-l. 

»*  1 7  CFR  240. 1 5b3-l  (b). 

"As  noted  above.  Exchange  Act  Rule  15Ba2-Z 
also  requires  municipal  securities  dealers  to 
promptly  file  an  amendment  to  Form  BD  if  any 
information  contained  therein  becomes  inaccurate. 
Treasury  Rule  400.5  requires  government  securities 
brokers  and  dealers  to  file  such  an  amendment 
within  30  days  from  the  time  information  in  their 
Forms  BO  l>ecome  inaccurate.  See  also  note  41 
supra. 

"The  Commission  estimates  that  approximately 
20%  of  the  small  broker-dealer  population  {i.e., 
1.660  [.20  X  8,300  small  broker-dealers))  employ 
third  parties  to  file  information  related  to  their 
respective  Forms  BD  with  the  CRD.  These  broker- 
dealers  will  not  incur  an  hour  burden  and, 
therefore,  for  purposes  of  the  Paperwork  Reduction 
Act,  are  removed  from  the  hour-burden  calculation 
for  small  broker-dealers  [i.e.,  8,300  total  small 
broker-dealers — 1,660  small  broker-dealers  that 
employ  third-party  filers  =  6,640  small  broker- 
dealers  that  will  incur  hour  burdens).  As  discussed 
below,  however,  the  1,660  broker-dealers  will  incur 
a  cost  burden  with  respect  to  re-filing  and  Form  BD 
amendments. 
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X  24  (4,080)  +  6,640  small  firms  x  2 
(13,280)  ^  18,560). 

Broker-dealer  applicants  are  also 
subject  to  Form  BD's  initial  reporting 
obligation.  Form  BD  is  only  submitted 
once  and  is  updated  by  amendment  [see 
discussion  on  Form  BD  amendments 
below).  For  fiscal  year  1998,  the 
Commission  received  approximately 
790  Form  BDs  for  an  initial  or  successor 
application  for  registration  as  a  broker- 
dealer,  non-bank  municipal  securities 
dealer,  or  non-bank  government 
securities  broker-dealer  (pursuant  to 
Rules  15bl-l,  15bl-3.  15bl-4,  15Ba2- 
2(a),  15Ba2-4. 15Ba2-5.  15Ca2-l. 
15Ca2-3,  and  15Ca2-4).  Although  the 
time  necessary  to  complete  Form  BD 
will  vary  depending  on  the  nature  and 
complexity  of  the  applicant's  securities 
business,  we  estimate  that  the  average 
time  necessary  to  complete  the  initial 
form  is  approximately  2.75  hours.  Thus, 
the  Commission  estimates  that  total 
annual  burden  hours  required  for  the 
initial  filing  of  a  Form  BD  is  2.173  hours 
(2.75  X  790).  It  is  important  to  note  that 
the  amendments  adopted  t^day  do  not 
alter  the  current  burden  on  initial  filers 
of  Form  BD  because  a  Form  BD  filed  for 
the  first  time  is  still  required  to  be  filed 
on  paper. 

Under  Web  CRD,  all  amendments  to 
Form  BD  will  be  filed  electronically.  For 
fiscal  year  1998,  the  Commission 
received  approximately  15,350 
amendments.  Of  these  15,350 
amendments,  approximately  3,009  were 
from  broker-dealers  that  employ  third- 
party  filers.*'  Because  these  broker- 
dealers  will  inciu'  cost  burdens  rather 
than  hour  burdens,  they  will  be 
removed  from  the  total  annual  hour 
burden  calculation  (see  discussion 
regarding  cost  burdens  on  broker- 
dealers  that  employ  third-party  filers 
below).  Therefore,  for  purposes  of  the 
annual  hour  burden  cdculation,  the 
total  annual  number  of  amendments  to 
Form  BD  will  be  12,341  (i.e.,  15,350 
total  amendments — 3,009  amendments 
filed  by  third-party  filers).  The  staff 
estimates  that  the  average  time 
necessary  to  complete  an  amendment  on 
Web  CRD  will  be  approximately  20 
minutes  (i.e.,  5  minutes  for  simple 
amendments  and  up  to  30  minutes  for 
more  complicated  amendments).  Thus, 
the  total  annual  burden  hours  for  the 


"Out  of  the  appi"oximate  15,350  amendments 
filed  each  year,  approximately  15,043  are  filed  by 
small  broker-dealers  (i.e.,  8.300  small  broker-dealers 
=  98%  of  the  broker-dealer  community;  15,350  x  .98 
=  15,043).  As  discussed  above,  approximately  1,660 
(20%)  of  small  broker-dealers  employ  third-party 
filers  and,  therefore,  will  be  responsible  for 
approximately  3,009  of  the  total  annual 
amendments  to  Form  BD  (i.e.,  15,043  amendments 
by  small  broker-dealer  conununity  x  .20  =  3,009 
amendments). 


filing  of  Form  BD  amendments  is  4,073 
hours  (.33  hours  x  approximately  12,341 
[15,350 — 3009]  amendments  per  year). 

We  estimate  that  the  total  annual 
filing  burden  for  Form  BD  and  Form  BD 
amendments  is  6,246  hours  (2,173  for 
initial  filings  of  F^orm  BD  +  4,073  for 
amendments  to  Form  BD).  This  is  a 
reduction  of  approximately  1.030  total 
burden  hours  from  the  annual 
regulatory  burden  anticipated  in 
Redesigned  CRD.  However,  the  total 
one-time  re-filing  burden  will  be 
approximately  18,560  hours. 
Accordingly,  for  the  year  when  Web 
CRD  is  first  implemented,  the  total  hour 
burden  will  be  approximately  24.806 
hours. 

We  also  anticipate  that  the  burden 
hours  discussed  above  will  apply 
similarly  to  broker-dealers  who  rely  on 
third-party  filers.  Instead  of  incurring 
the  cost  of  staff  time,  however,  these 
broker-dealers  will  be  billed  by  third- 
party  filers  at  an  average  compensation 
rate  of  $35  per  hour.  Therefore,  a  small 
broker-dealer  will  pay  a  third-party  filer 
$70  (2  hours  for  re-fifing  x  $35  per  hour) 
to  comply  with  its  one-time  re-filing 
obligation.  This  will  amoimt  to  a  total, 
one-time  cost  burden  of  $58,100  ($70  x 
1,660  small  broker-dealers  that  employ 
third-party  filers). 

Broker-dealers  that  employ  third- 
party  filers  to  file  amendments  to  Form 
BD  will  also  incur  a  cost  burden.  As 
discussed  above  in  Part  VII  (Cost  Benefit 
Analysis),  the  Commission  estimates 
that  approximately  15,350  amendments 
to  Form  BD  are  filed  each  year  by 
broker-dealers.  Of  these  15,350 
amendments,  approximately  3.009  are 
from  broker-dealers  that  employ  third- 
party  filers.  The  average  time  necessary 
to  complete  an  amendment  on  Web  CRD 
is  estimated  to  be  approximately  20 
minutes.  Therefore,  the  total  annual  cost 
burden  to  broker-dealers  that  employ 
third-party  filers  to  file  amendments  to 
Form  BD  will  be  approximately  $34,754 
(i.e.,  .33  houK  X  3.009  amendments  x  an 
average  compensation  rate  of  $35  per 
hoiu").  The  staff  estimates  that  the  total 
annual  cost  burden  to  these  broker- 
dealers  for  re-filing  and  amending  Form 
BD  is  approximately  $92,854  (/.e., 
$58,100  +  $34,754). 

With  respect  to  ISP  accounts,  we  are 
of  the  view  that  most  broker-dealers 
already  have  Internet  access  (either 
internally  or  through  a  third-party  filer), 
which  they  currently  use  to  send  and 
receive  e-mail,  to  maintain  a  Web  site, 
or  to  deliver  documents.^**  Therefore. 


the  use  of  their  existing  Internet 
accounts  for  filing  in  Web  CRD  will  be 
incremental  and  will  not  significantly 
alter  their  current  burden.  As  discussed 
above  in  Part  VII  (Cost  Benefit 
Analysis),  for  those  broker-dealers  that 
do  not  currently  have  access  to  the 
Internet,  the  cost  burden  nf  obtaining  an 
ISP  account  is  approximately  $20  por 
month.  The  Commission  estimates  that 
approximately  5%  of  all  broker-dealers 
(approximately  425  broker-dealers)  do 
not  currently  have  access  to  the  Internet 
either  directly  or  through  the  use  of  a 
third-party  filer.  Therefore,  the  total 
annual  cost  burden  for  obtaining  and 
maintaining  an  Internet  account  will  be 
approximately  $102,000  ($20  x  12 
months  x  (.05  x  8500)]. 

Aucuiuiiigiy ,  lOr  tue  yecu  w  ueii  V»'t;ij 
CRD  is  first  implemented,  the  total  cost 
burden  will  be  $194,854  (i.e.,  $102,000 
for  ISP  accounts  +  $92,854  for  broker- 
dealers  employing  third-party  filers  to 
amend  and  re-file  Form  BD). 

It  is  important  to  note  that  regardless 
of  whether  a  broker-dealer  employs  a 
person  internally  or  hires  a  third-party 
to  file  information  in  CRD,  ultimately 
the  same  costs  will  apply. 

Vm.  statutory  Basis 

The  foregoing  amendments  are 
adopted  pursuant  to  the  Exchange  Act 
and  particularly  to  Sections  15(a),  15(b), 
15B,  15C.  and  23(a)  therein.''" 

DC.  Usts  of  Subjects  in  17  CFR  Farts  240 
and  249 

Broker-dealers,  Reporting  and 
recordkeeping  requirements.  Securities 

Statutory  Basis  and  Text  of  Final 
Amendments 

In  accordance  with  the  foregoing. 
Tide  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follow.s 

Authority:  15  U.S.C,  77c.  77d.  77g.  77|. 
77s,  77Z-2.  77eee.  77ggg.  77nnn.  77ss.s.  77!tt, 
78c,  78cl.  78f,  78i.  78),  78J-1,  78k.  78k-l.  781. 
78m.  78n.  78o,  78p.  78q.  78s.  78u-5,  78w. 
78x.  7811(d).  78mm.  79q.  791.  80a-20.  80a-23. 
80a-29.  80a-37.  80b-3.  80b-4  and  80t>-n. 
unless  otherwise  noted. 
***** 

2.  By  amending  §240.1 5b3-l  by 
removing  paragraph  (b).  redesignating 


**  In  addition,  NASD  members  are  already 
required  to  have  an  electronic  mail  account  and  to 
be  able  to  access  NASD  Regulation  s  Web  site  for 
the  purpose  of  updating  their  Firm  Contact 


Questionnaire  See  N.^SD  By-Laws  Article  IV 
Section  3 

'^15  U.SC.  §§  780(a),  78o(b).  78o-4|a)(2).  780- 
5(a)(2).  and  78w(a) 
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paragraph  (c)  as  paragraph  (b),  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  240.1563-1    Anwndments  to  application. 

*         *         »         *         * 

(c)  Temporary  re-filing  instructions. 
(1)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  every  registered 
broker-dealer  shall  re-file  with  the 
Central  Registration  Depository,  at  the 
time  the  broker-dealer  submits  its  first 
amendment  on  or  aftrar  August  16, 1999 
but.  in  any  event,  no  later  than 
December  15, 1999,  the  following 
information  from  its  current  Form  BD 
(17  CFR  249.501): 

(i)  Question  8  (if  answered  "Yes,"  the 
broker-dealer  must  also  complete 
relevant  items  in  Section  IV  of  Schedule 
D): 

(ii)  Question  9  (if  answered  "Yes,"  the 
broker-dealer  must  also  complete 
relevant  items  in  Section  IV  of  Schedule 
D); 

(iii)  Question  10(a)  (if  answered 
"Yes."  the  broker-dealer  must  also 
complete  relevant  items  in  Section  V  of 
Schedule  D); 

(iv)  Question  10(b)  (if  answered 
"Yes."  the  broker-dealer  must  also 
complete  relevant  items  in  Section  VI  of 
Schedule  D); 

(v)  Question  11"  (if  any  item  in 
Question  11  is  answered  "Yes,"  the 
broker-dealer  must  also  complete  the 
relevant  DRP(s));  and 

(vi)  Schedules  A  and  B. 

(2)  EvOTy  registered  broker-dealer,  at 
the  time  it  re-files  the  information 
required  by  paragraph  (c)(1)  of  this 
section,  shall  review,  and  amend  as 
necessary,  the  information  in  Form  BD 
that  was  transferred  by  the  National 
Association  of  Securities  Dealers  to  the 
Central  Registration  Depository  prior  to 
August  16, 1999. 

(3)  Every  registered  broker-dealer  that 
has  not  completed  the  re-filing 
requirements  provided  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  during 
the  period  from  August  16, 1999  to 
December  15, 1999.  shall  submit  in 
paper  format  to  the  Central  Registration 
Depository  all  Schedule  E  amendments 
to  Form  BD.  A  Schedule  E  filed 
pursuant  to  this  paragraph  (c)  shall  not 
be  deemed  an  "amendment"  for 
piuposes  of  paragraphs  (a)  and  (b)  of 
this  section. 

3.  By  amending  §  240.15Ba2-2  by 
adding  paragraph  (e)  to  read  as  follows: 

S240.15Ba2-2.    Application  for  registration 
of  non-bank  nHmidpat  sacurities  daalars 
wttosa  businasa  ia  axduaivaly  intrastata. 

*        »        ♦        »        * 

(e)  Temporary  re-filing  instructions. 
(1)  Except  as  provided  in  paragraph 


(e)(3)  of  this  section,  every  dealer  that  is 
registered  in  accordance  with  this 
section  shall  re-file  with  the  Central 
Registration  Depository,  at  the  time  the 
dealer  submits  its  first  amendment  on  or 
after  August  16,  1999  but,  in  any  event, 
no  later  than  December  15,  1999,  the 
following  information  from  its  current 
Form  BD: 

(i)  Question  8  (if  answered  "Yes,"  the 
broker-dealer  must  also  complete 
relevant  items  in  Section  IV  of  Schedule 
D); 

(ii)  Question  9  (if  answered  "Yes,"  the 
broker-dealer  must  also  complete 
relevant  items  in  Section  IV  of  Schedule 
D): 

(iii)  Question  lD(a)  (if  answered 
"Yes,"  the  broker-dealer  must  also 
complete  relevant  items  in  Section  V  of 
Schedule  D); 

(iv)  Question  10(b)  (if  answered 
"Yes,"  the  broker-dealer  must  also 
complete  relevant  items  in  Section  VI  of 
Schedule  D); 

(v)  Question  11  (if  any  item  in 
Question  11  is  answered  "Yes,"  the 
broker-dealer  must  also  complete  the 
relevant  DRP(s));  and 

(vi)  Schedules  A  and  B. 

f2)  Every  dealer  that  is  registered  in 
accordance  with  this  section,  at  the  time 
it  re-files  the  information  required  by 
paragraph  (e)(1)  of  this  section,  shall 
review,  and  amend  as  necessary,  the 
information  in  Form  BD  that  was 
transferred  by  the  National  Association 
of  Securities  Dealers  to  the  Central 
Registration  Depository  prior  to  August 
16,  1999. 

(3)  Every  dealer  that  is  registered  in 
accordance  with  this  section  but  that 
has  not  completed  the  re-filing 
requirements  provided  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  dming 
the  period  from  August  16,  1999  to 
December  15,  1999,  shall  submit  in 
paper  format  to  the  Central  Registration 
Depository  all  Schedule  E  amendments 
to  Form  BD.  A  Schedule  E  filed 
pursuant  to  this  paragraph  (eK3)  shall 
not  be  deemed  an  "amendment"  for 
purposes  of  paragraphs  (e)(1)  and  (e)(2) 
of  this  section. 

4.  By  amending  §  240.15Ca2-l  by 
removing  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (b),  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  240.1  SCa2-1    Application  for  ragiatration 
as  a  govammant  sacuritias  brokar  or 
govammant  sacuritiaa  daaiar. 

***** 

(c)  Temporary  re-filing  instructions. 
(1)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  every  registered 
government  securities  broker  or 


government  securities  dealer  shall  re- 
file  with  the  Central  Registration 
Depository,  at  the  time  the  broker  or 
dealer  submits  its  first  amendment  on  or 
after  August  16, 1999  but,  in  any  event, 
no  later  than  December  15, 1999,  the 
following  information  from  its  ciurent 
Form  BD: 

(i)  Question  8  (if  answered  "Yes,"  the 
broker-dealer  must  also  complete 
relevant  items  in  Section  IV  of  Schedule 
D); 

(ii)  Question  9  (if  answered  "Yes,"  the 
broker-dealer  must  also  complete 
relevant  items  in  Section  IV  of  Schedule 
D): 

(iii)  Question  10(a)  (if  answered 
"Yes,"  the  broker-dealer  must  also 
complete  relevant  items  in  Section  V  of 
Schedule  D); 

(iv)  Question  10(b)  (if  answered 
"Yes,"  the  broker-dealer  must  also 
complete  relevant  items  in  Section  VI  of 
Schedule  D); 

(v)  Question  11  (if  any  item  in 
Question  11  is  answered  "Yes,"  the 
broker-dealer  must  also  complete  the 
relevant  DRP(6));  and 

(vi)  Schedules  A  and  B. 

(2)  Every  registered  government 
securities  broker  or  dealer,  at  the  time 
it  re-files  the  information  required  by 
paragraph  (c)(1)  of  this  section,  shall 
review,  and  amend  as  necessary,  the 
information  in  Form  BD  that  was 
transferred  by  the  National  Association 
of  Securities  Dealers  to  the  Central 
Registration  Depository  prior  to  August 
16,  1999. 

(3)  Every  registered  government 
securities  broker  or  government 
securities  dealer  that  has  not  completed 
the  re-filing  requirements  provided  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  during  the  period  horn  August 
16, 1999  to  December  15,  1999,  shall 
submit  in  paper  format  to  the  Central 
Registration  Depository  all  Schedule  E 
amendments  to  Form  BD.  A  Schedule  E 
filed  ptu^uant  to  this  paragraph  (c)(3) 
shall  not  be  deemed  an  "amendment" 
for  purposes  of  paragraphs  (c)(1)  and 
(c)(2)  of  this  section. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted; 


Appendix  B — ^Form  BD  [Amended] 

11.  By  revising  Form  BD  (referenced 
in  §  249.501)  to  read  as  set  forth  in 
appendix  B. 

By  the  Commission. 
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Dated:  July  2,  1999. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

Note:  The  following  Appendices  will  not 
appear  in  the  Code  of  Federal  Regulations: 


Appendix  A 

Appendix  A  will  also  not  appear  in 
the  Federal  Register  but  is  available  in 
the  Commission's  Public  Reference 


Room  and  on  the  Commission's  Web 
site  at  www.sec.gov. 

Appendix  B — Form  BD 
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Form  BD 


OMB  APPROVAL 

0MB  Number: 3235-001 2 

Expires: March  31 ,  2001 

Estimated  average 
burden  hours  per: 

Response 2.75 

Amendment 0.33 


Uniform  Application 
for 

Broicer-Dealer  Registration 


SEC1490  (7/1999) 
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FORM  BD  INSTRUCTIONS 


A.  GENERAL  INSTRUCTIONS 

1 .  Fomi  BD  is  the  Uniform  Application  for  Brol<er-Dealer  Registration.  Brol<er-[)ealers  must  file  this  form  to  register  with  the  Securities  and 
Exchange  Commission,  the  self-regulatory  organizations,  art6  jurisdictions  through  the  Central  Registration  Depository  ("CRD")  system. 
operated  by  the  NASD. 

2.  UPDATING  -  By  law,  the  applicant  must  promptly  update  Form  BD  information  by  submitting  amendments  whenever  the  information  on 
file  becomes  inaccurate  or  incomplete  for  any  reason. 

3.  CONTACT  EMPLOYEE  -  The  individual  listed  as  the  contact  employee  must  be  authorized  to  receive  all  compliance  Information, 
communications,  and  mailings,  and  be  responsible  for  disseminating  it  within  the  applicant's  organization 

4.  GOVERNMENT  SECURITIES  ACTIVITIES 

A.  Broker-dealers  registered  or  applicants  applying  for  registration  under  Section  1 5(b)  of  the  Exchange  Act  that  conduct  (or  Intend  to 
conduct)  a  govemment  securities  business  in  addition  to  other  broker-deaJer  activities  (if  any)  must  file  a  notice  on  Form  BD  by 
answering  'yes'  to  Item  2B. 

B.  Section  15C  of  the  Securities  Exchange  Act  of  1934  requires  sole  govemment  securities  broker-dealers  to  register  with  the  SEC  To 
do  so,  answer  *yes'  to  Item  2C  if  conducting  only  a  govemment  securities  business. 

C.  Broker-dealers  registered  under  Section  15(b)  of  the  Exchange  Act  that  cease  to  conduct  a  govemment  securities  business  must  file 
notice  when  ceasing  their  activities  in  govemment  securities.  To  do  so.  file  an  amendment  to  Form  BD  and  answer  "yes"  to  Item  2D 

NOTE:  Broker-dealers  registered  under  Section  15C  may  register  under  Section  15(b)  by  filing  an  amendment  to  Form  BD  and  answering 
'yes'  to  Items  2A  and  20.  By  doing  so,  broker-dealer  expressly  consents  to  withdrawal  of  broker-dealer's  registration  under  15C  of 
the  Exchange  Act. 

5.  FEDERAL  INFORMATION  LAW  AND  REQUIREMENTS  -  An  agency  may  not  conduct  or  sponsor,  and  a  person  Is  not  required  to 
respond  to,  a  collectkin  of  information  unless  it  displays  a  currently  valid  control  numt>er.  Section  15,  1 5c,  1 7(a)  and  23(a)  of  the  Exchange 
Act  authorize  the  Commission  to  collect  the  information  on  this  Form  from  registrants.  See  15  U.S.C.  §§78o,  78o-5,  78-q  and  78w  Filing 
of  this  Form  is  mandatory;  hiowever  the  social  security  number  information,  whrch  aids  in  identifying  the  applicant,  is  voluntary.  The 
principal  purpose  of  this  Form  is  to  permit  the  Commission  to  determine  whettier  the  applicant  meets  the  statutory  requirement  to  engage 
in  the  securities  business.  The  Form  also  is  used  by  applicants  to  register  as  broker-dealers  with  certain  self-regulatory  organizations  and 
all  of  the  states.  The  Commissk>n  and  the  National  Association  of  Securities  Dealers,  Inc.  maintain  the  files  of  the  Information  on  this  Form 
and  will  make  the  information  put>licly  available.  Any  memt>er  of  the  publk:  may  direct  to  the  Commission  any  comments  concerning  the 
accuracy  of  the  burden  estimate  on  application  facing  page  of  this  Form,  and  any  suggestions  for  reducing  this  burden  This  collectkin  of 
informatk>n  has  been  reviewed  by  the  Office  of  Management  and  Budget  In  accordance  with  the  clearance  requirements  of  44  u  S  C 
§3507.  The  informatton  contained  in  this  form  is  part  of  a  system  of  records  subject  to  the  Privacy  Act  of  1974,  as  amended  The 
Securities  and  Exchange  Commission  has  published  in  the  Federal  Register  tf>e  Privacy  Act  Systems  of  Records  Notice  for  these  records 

B.  PAPER  FIUNG  INSTRUCTIONS  (FIRST  TIME  APPLICANTS  FILING  WITH  CRD  AND  WITH  SOME  JURISDICTIONS) 

1.  FORMAT 

A.  A  full  paper  Form  BD  is  required  wfwn  the  applicant  is  filing  with  the  CRD  for  the  first  time.  In  addition,  some  junsdictions  may  require 
a  separate  paper  filing  of  Form  BD.  The  app//canf  should  contact  the  appropriate  jurisdiction(s)  for  specific  filing  requirements 

B.  Attach  an  Execution  Page  (Page  1)  with  original  manual  signatures  to  the  initial  Form  BD  filing. 

C.  Type  all  Information. 

D.  Give  the  name  of  the  broker-dealer  and  date  on  each  page. 

E.  Use  only  the  current  version  of  Fomi  BD  and  Its  Schedules  or  a  reproduction  of  them. 

2.  DISCLOSURE  REPORTING  PAGE  (DRP)  -  Information  conceming  the  applicant  or  control  affiliate  that  relates  to  the  occurrence  of  an 
event  reportable  under  Item  1 1  must  be  provkJed  on  the  applicant's  appropriate  DRP(BD).  If  a  control  affiliate  is  an  individual  or 
organizatk>n  registered  through  the  CRD,  such  control  affiliate  need  only  complete  Part  I  of  the  applicant's  appropriate  DRP(BD)  Details 
of  the  event  must  be  submitted  on  the  control  affUiate's  appropriate  DRP(BD)  or  DRP(U-4).  Attach  a  copy  of  the  fully  completed  DRP(BD) 
or  DRP(U-4)  previously  submitted.  If  a  control  affiliate  is  an  individual  or  organization  not  registered  through  the  CRD,  provide  complete 
answers  to  all  of  the  items  on  the  applicants  appropriate  DRP(BD). 

3.  SCHEDULES  A,  B  AND  C  -  File  Schedules  A  and  B  only  with  initial  applk:ations  for  registration.  Use  Schedule  C  to  update  Schedules  A 
and  B.  Individuals  not  required  to  file  a  Form  U-4  (individual  registratk>n)  with  the  CRD  system  who  are  listed  on  Schedules  A,  B,  or  C 
must  attach  page  2  of  Form  U-4.  The  app/icanf  broker-dealer  must  be  listed  In  Form  U-4  Item  20  or  21 .  Signatures  are  not  required 

4.  SCHEDULE  0  -  Scfiedule  D  provides  additional  space  for  explaining  answers  to  Item  1C(2),  and  "yes"  answers  to  Items  5,  7.  8,  9.  10.  12, 
and13of  FomnBD. 

C.  ELECTRONIC  RLING  INSTRUCTIONS  (APPUCANTSf  REGISTERED  BROKER-DEALERS  FILING  AMENDMENTS  WITH  CRD) 

1.  FORMAT 

A.  Items  1-13  must  be  answered  and  all  fields  requiring  a  response  must  be  completed  before  the  filing  will  be  accepted. 

B.  Applicant  must  complete  the  execution  screen  certifying  that  Form  BD  and  amendments  thereto  have  been  executed  property  and 
that  the  infonTiatk>n  contained  therein  is  accurate  and  complete. 

C.  To  amend  Informatkyi,  applicant  must  update  the  appropriate  Form  BD  screens. 

D.  A  paper  copy,  with  original  manual  signatures,  of  the  initial  Form  BD  filing  and  amendments  to  Disclosure  Reporting  Pages  (DRPs 
BD)  must  be  retained'by  the  applicant  and  be  made  available  for  Inspection  upon  a  regulatory  request 

2.  DISCLOSURE  REPORTING  PAGE  (DRP)  -  Informatton  conceming  the  applicant  or  control  affiliate  that  relates  to  the  occurrence  of  an 
event  reportable  under  Item  1 1  must  be  provided  on  ttie  applicant's  appropriate  DRP(BD).  If  a  control  affiliate  Is  an  individual  or 
organization  ragicterad  through  the  CRO,  such  control  affiliate  need  only  complete  the  control  affiliate  name  and  CRD  number  of  the 
apjalicant's  appropriate  DRP(BO).  Details  for  the  event  must  be  submitted  on  the  control  affiliate's  appropriate  DRP(BO)  or  DRP(U-4)  If  a 
control  affiliate  is  an  indivklual  or  organizatk>n  ng}  registered  through  the  CRD,  provkte  complete  answers  to  all  of  the  questwns  and 
complete  all  fiekls  requiring  a  response  on  the  applicant's  appropriate  DRP(BD)  screen. 
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3.   DIRECT  AND  INDIRECT  OWNERS  -  Amend  the  Direct  Owners  and  Executive  Officefs  screen  and  the  Indirect  Owners  screen  when 
dianges  in  ownership  occur.  Control  affiliates  that  are  individuals  who  are  not  required  to  file  a  Form  U-4  (indnridual  registration)  with  the 
CRD  must  complete  page  2  of  Fomi  U-4  (i.e..  submit/Tile  the  information  eKcHed  tJy  the  Personal  Data,  Residential  History  and 
Employment  and  Personal  History  sections  of  that  Form).  The  applicant  brolcer-dealer  must  be  Hstsd  in  Form  U-4  Item  20  or  21 . 
The  CRD  maJHng  address  for  questions  and  correspondence  is: 

NASAA/NASD  CENTRAL  REGISTRATION  DEPOSITORY 
P.O.  BOX  9495 
GAITHERSBURG,  MD  20698-9495 

EXPLANATION  OF  TERMS 

(The  following  terms  are  italicized  throughout  this  form.) 
1.  GENERAL 

APPLICANT  -  The  broker-dealer  applying  on  or  amending  this  form. 

CONTROL  -The  power,  directly  or  indirectly,  to  direct  the  management  or  policies  of  a  company,  whether  through  ownership  of  securities  by 
f^HSf?'  wV]2!!!!2*  Any  pe/sor7  that  (i)  is  a  director,  general  partner  or  officer  exercising  executive  responsibility  (or  having  similar  status  or 
mictions):  («)*Bcflyor  indirectly  has  the  right  to  vote  25%  or  more  of  a  dass  of  a  voting  security  or  has  the  power  to  sell  or  direct  the  sale  of 
^%  or  more  of  a  dass  of  voting  securities:  or  (iii)  in  the  case  of  a  partnership,  has  the  right  to  receive  upon  cfissolution.  or  has  contributed 
25%  or  more  of  the  caprtal,  is  presumed  to  control  that  company.  (This  definition  is  used  solely  for  the  purpose  of  Fomi  BD.) 

JURISDICTION  -  A  state,  the  Distrid  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  any  subdivision  or  regulatory  body  thereof. 

PERSON  -  An  individual,  partnership,  corporation,  trust,  or  other  organization. 

SELF-REGULATORY  ORGANIZATION  -  Any  national  securities  or  commodities  exchange  or  registered  securities  association,  or  reoistered 
ctearing  agency.  ' 

Z  FOR  THE  PURPOSE  OF  ITEM  5  AND  SCHEDULE  D 

SUCCESSOR  -  An  unregistered  entity  that  assumes  or  acquires  substantially  all  of  the  assets  and  liabilities,  and  that  continues  the  business 
of^a  regaterwl  predecessor  broker-dealer,  who  ceases  its  broker-dealer  adivities.  [SS9  Securities  Exchange  Ad  Release  No.  31661 
(December  28. 1 992),  58  FR  7  (January  4, 1 993)) 

3.  FOR  THE  PURPOSE  OF  ITEM  11  AND  THE  CORRESPONDING  DISCLOSURE  REPORTING  PAGES  (DRPs) 

^flI!S!:  *r"i!^  ~  ^  ^"'^^  '^^"^ '"  "®'"'  1A.  9  or  in  Schedules  A.  B  or  C  as  a  confro/ person  or  any  other  indivWual  or  organization 
that  directly  or  mAredty  controls,  is  under  common  control  with,  or  is  controlled  by.  the  af^icant.  including  any  current  employee  except  one 
pertomiing  only  dencal.  administrative,  support  or  similar  functions,  or  who.  regardless  of  title,  performs  no  executive  duties  or  has  no  senior 
policy  making  autfwrity. 

INVESTMENT  OR  INVESTMENT-RELATED  -  Pertaining  to  securities,  commodities,  banking,  insurance,  or  real  estate  (induding  but  not 
hmrted  to,  acting  as  or  being  associated  with  a  broker-deaJer.  municipal  securities  dealer,  government  securities  broker  or  dealer  issuer 
investment  company,  investment  adviser,  futures  sponsor,  bank,  or  savings  associatton). 

INVOLVED  -  Doing  an  ad  or  aiding,  abetting,  counseRng,  commanding,  indudng.  conspiring  with  or  failing  reasonably  to  supenrise  another 
in  dotng  an  ad.  »  *         i- 

FOREIGN  FINANCIAL  REGULATORY  AUTHORITY  -  Includes  (1)  a  foreign  securities  authority:  (2)  other  governmental  body  or  foreign 
equn^t  of  a  self-regulatory  orgartization  empowered  by  a  foreign  government  to  administer  or  enforce  its  laws  relating  to  the  regulation  of 
»nvwn6T)enf  or /m^^nenf-refafed  adivities;  and  (3)  a  foreign  membership  organization,  a  fundfen  of  whch  is  to  regulate  the  participation  of  its 
members  m  the  activities  nsted  at>ove. 

PROCEEDING  -  InckKtes  a  formal  administrative  or  civil  action  initiated  by  a  governmental  agency,  self-regulatory  organizaeon  or  a  foreign 
tmanaai  regulatory  authonty,  a  felony  cnminal  indictment  or  informatwn  (or  equivalent  formal  charge):  or  a  misdemeanor  criminal  information 
(or  equivalent  formal  charge).  Does  not  include  other  civil  litigation,  investigatons,  or  arrests  or  similar  charges  effeded  in  the  absence  of  a 
Tormai  criminal  indidment  or  information  (or  equivalent  formal  charge). 

CHARGED  -  Being  accused  of  a  crime  in  a  formal  complaint,  information,  or  indtetment  (or  equivalent  formal  charge). 

2^^~  ^  *[*"®"  diredive  issued  pursuant  to  statutory  authority  and  procedures,  inckjding  orders  of  denial,  suspenskwi.  or  revocation- 
*^_!lrJ^-      **^*'  ''•P"'a'*o"s.  undertakings  or  agreements  relating  to  paytrents.  Iimitatk>ns  on  activity  or  other  restrictions  unless  thev 
are  wKiuded  in  an  order. 

^!l°^  ~  ^'^  ii^ictions  that  do  not  differentiate  between  a  felony  and  a  misdemeanor,  a  felony  is  an  offense  punishable  by  a  sentence  of 

at  least  one  year  impnsonment  and/or  a  fine  of  at  least  $1 .000.  The  term  also  indudes  a  general  court  martial. 

MISDEMEANOR  -  for  jurisdictions  that  do  not  differentiafe  between  a  fetorry  and  a  misdemeanor,  a  misdemeanor  is  an  offense  punishable 

by  a  sentence  of  less  than  one  year  imprisonment  and/or  a  fine  of  less  than  $1 .000.  The  temi  also  includes  a  special  court  martial. 

FWND  -  Includes  adverse  final  adrons.  induding  consent  decrees  in  which  the  respondent  has  neither  admitted  nor  denied  the  findings  but 

ooea  notindude  agrewnents  deficiency  letters,  examinatfon  reports,  memoranda  of  understanding,  letters  of  cautton.  admonishments  and 

similar  informal  resolutions  of  matters. 

!5I!22J!!!:lY!^^r°*'lLl^'°'5!!?"  *"  *  self-regulatoty  organiaHon  rule  that  has  been  designated  as  "minor*  pureuant  to  a  plan 
SSSS^S^  ;f-^^  S5    *^'"'!L?J?r'*'!?CL^:^'*  '^**'"°"  "^  ^  <l««lgn«t«J  as  "mhK)r-  under  a  plan  if  the  saVidton 
^^S^^S^^^,   \t^^'^  S'  •••••  ■"** "  **  "ncttonol  P<»«on  does  not  contest  the  fine.  (Check  with  the  appropriate  self- 
regmmoiy  organization  to  determine  if  a  particular  rule  vwlation  has  been  designated  as  'minor*  for  these  purposes). 

ENJOINED  -  Includes  being  subjed  to  a  mandatory  injundion.  prohtoitory  injundton.  preliminary  injunction,  or  a  temporary  restraining  order. 
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FORM  BD 

PAGE1 

(Execution  Page) 

(REV  7/199S) 


UNIFORM  APPUCATION  FOR  BROKER-DEALER  REGISTRATION 


OFFICIAL  USE 


Date: 


SEC  File  No.;  8- _ 


Firm  CRD  No.: 


WARNING:    Failure  to  keep  this  form  current  and  to  file  accurate  supplementary  information  on  a  timely  basis,  or  tfie  failure  to  keep  accurate  txjoks 

and  records  or  otherwise  to  comply  with  ttie  provisons  of  law  applying  to  the  conduct  of  business  as  a  broker-dealer  would  violate  the 

Federal  securities  laws  and  ttie  laws  of  the  jurisdictions  and  may  result  in  disctplinary,  administrative,  injunctive  or  cnmtnal  action 
INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACTS  MAY  CONSTITUTE  CRIMINAL  VIOLATIONS. 


!      I   APPLICATION  Cj   AMENDMEh4T 


Exad  name,  principal  business  address,  mailing  address,  if  different,  and  telephone  numt>er  of  applicant 
A.  Full  name  of  applicant {\f  sole  proprietor,  state  last,  first  and  middle  name): 


B.   IRS  Empl.  Ident.  No.: 


C.  (1)    Name  under  which  broker-dealer  business  primarily  is  conducted,  if  different  from  Item  1A 


l£,i      uiol  ut  I  ...n.*!  icuuic  1.^,   ■    u^V'    •■  ^jxi\*u\jii  I  any 


^nr  rt^rT^e 


".s  by  which  the  firm  conducts  business  and  where  it  is  used 
0.  If  this  filing  makes  a  name  change  on  tjehalf  of  the  applicant,  enter  the  new  name  and  specify  whether  the  name  change  is  of 

the    □  app//canf  name  (1  A)  or  □  business  name  (1C): 

Please  check  above. — 

E.  Firm  main  address:  (Do  not  use  a  P.O.  Box) 


(Nuinber  and  Streat) 


fCty] 


(Slaia/Couniry) 


[Z.p-APosiai  Cod€) 


Branch  offices  or  other  business  locations  must  be  reported  on  Schedule  E. 
F.   Mailing  address,  if  different: 


G.  Business  Telephone  Numtwr: 


(Area  Coda) 


(Talaphorw  Numbar) 


H.  Contad  Employee: 


{Htm  and  Tide) 


(Area  Code) 


(Teiephona  Ni/noarj 


EXECUTION: 

For  the  purposes  of  complying  with  the  laws  of  the  State(s)  designated  in  Item  2  relating  to  either  the  offer  or  sale  of  secunties  or  commodities, 
the  undersigned  and  applicant  hereby  certify  that  the  applicant  is  in  compliance  with  applicable  state  surety  bonding  requirements  and 
irrevocably  appoint  the  administrator  of  each  of  those  State(s)  or  such  other  person  designated  by  law,  and  the  successors  In  such  office. 
attomey  for  the  applicant  in  said  State(s),  upon  whom  may  be  served  any  notice,  process,  or  pleading  in  any  action  or  proceeding  against  the 
applicant  arising  out  of  or  in  connection  with  the  offer  or  sale  of  securities  or  commodities,  or  out  of  the  violation  or  alleged  violation  of  the  laws 
of  those  State(s),  and  the  ^ppf/canr  hereby  consents  that  any  such  action  or  proceeding  against  the  applicant  may  be  commenced  in  any  court 
of  competent  jurisdidwn  and  proper  venue  within  sakl  State(s)  by  service  of  process  upon  said  appointee  with  the  same  effect  as  if  applicant 
were  a  resident  in  sakl  State(s)  and  had  lawfully  been  sen/ed  with  process  in  said  State(s). 

The  applicant  consents  that  senrice  of  any  civil  action  brought  by  or  notice  of  any  proceeding  before  the  Securities  and  Exchange  Commission 
or  any  self-regulatory  organization  in  connedion  with  the  applicant's  broker-dealer  activities,  or  of  any  application  for  a  protective  decree  filed 
by  the  Securities  Investor  Protedion  Corporation,  may  be  given  by  registered  or  certified  mail  or  confirmed  telegram  to  the  applicanVs  contact 
empkiyee  at  tfie  main  address,  or  mailing  address  if  different,  given  in  Items  1E  and  1F. 

The  undersigned,  being  first  duly  sworn,  deposes  and  says  that  he/she  has  executed  this  form  on  behalf  of.  and  with  ttie  authonty  of,  said 
applicant.  The  undersized  and  applicant  represent  that  the  information  and  statements  contained  herein,  including  exhibits  attached  hereto. 
and  other  information  filed  herewith,  all  of  whteh  are  made  a  part  hereof,  are  current,  toie  and  complete.  The  undersigned  and  applicant  further 
represent  that  to  the  extent  any  information  prevtously  submitted  is  not  amended  such  information  is  currently  accurate  and  complete 


Date  (MM/D(VYYYY) 

By: 


Name  ot  Applicant 


Signature 
Subscribed  and  sworn  before  me  this . 

My  Commission  expires  


Print  Name  and  Title 


day  of 


Year 


by 


Notary  Pubic 


County  of 


State  of 


TTite  page  mutt  mlwmya  be  compMed  In  full  whh  original,  manual  signature  and  notarization. 
To  antand,  eirela  Itama  baing  amended.  Affljr  not»y  atamp  or  aaal  where  applicable. 

DO  NOT  WRITE  BELOW  THIS  LINE  -  FOR  OFFICIAL  USE  ONLY  ~ 
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FORM  BD 

PAGE  2 

(REV.  7/19W) 


AppScantName: 
Data: 


FiimCRDNo.:. 


OFFICIAL  USE 


OffKIU. 
UUCM.T 


2.    Indicate  by  checking  the  appropriate  box(es)  each  governmental  authority,  organization,  or  jurisdiction  in  which  the  applicant  is 
registered  or  registering  as  a  t>roker-dealer. 


If  applicant  is  registered  or  registering  wtth  the  SEC,  check  here  and  answer  Items  2A  through  2D  betow. 

A.  Is  applicant  registered  or  registering  as  a  broker-dealer  under  Section  15(b)  or  Sectkx)  15B  of  the  Securities 
Exchange  Act  of  1934? 

B.  Is  applicant  registered  or  registering  as  a  broker-dealer  under  Section  15(b)  of  the  Securities  Exchange  Act  of 
1934  and  also  acting  or  intending  to  act  as  a  government  securities  broker  or  dealer? 


C.  Is  applicant  registered  or  registering  solety  as  a  government  securities  broker  or  dealer  under  Sectnn  1 5C  of 
tfie  Securities  Exchange  Act  o(  1934? 


Do  not  answer  "yes'  to  Item  2C  if  applicant  answered  'yea'  to  Item  2A  or  hem  2B. 
0.  Is  applicant  ceasing  its  activities  as  a  govemment  securities  broker  or  dealer?  . . . 


If  applicant  answers  "yes"  to  Items  2A  and  2D,  applicant  expressly  consents  to  the  withdrawal  of  its  regisiration  as  a 
govemment  securities  broker  or  dealer  under  Section  ISC  of  the  Securities  Exchange  Act  of  1934.  See  'InstnjcHons: 


a 

N 

YES 

NO 

n 

D 

n 

n 

D 

D 

D 

□ 

□  □□□□□□□□□ 

AMEX  BSE  CeOE  CHX  CSe  MASO        NYSE         PHtX  rex  OfSEBft 


CZlArtzona 

EZlAfkHM* 

IHlcaWaniia 
EUcotorado 

I IConrnaicm 

tZZI  MwMia 
CZl  Oistrtct  of  Coluntiia 
CZlFloiida 
LZHoeorBH 


□ 
□ 

□ 

CZlKMijcky 
□ 

CZiMwylwd 


tZZI  MkMgan 
'      I  IMrvwsola 

EZI  IMssJstippI 
[Zj  Wtiouil 
IZZlMonUra 
CZl  h4abfaska 
EZftovada 

□  n. 
tZZ  NawJwMy 
CZl  NawMttdeo 

□  New  York 


CZlNortiC«alr« 
CZl  North 

□  oMo 
CZl. 

(Hlomgan 

CDl 

[Z]PMrtoRkx> 

CZInndtWind 

d]  SouOtCiValna 

CZlsoulhCMaitt 

□  t. 


ZHtoxh 
CZluiah 
'      1  Vsffnont 
CZ  VliginiB 
tZZI  WMHngton 

I I  WMtVkginia 

(ZDwitoanAi 
'       I  Wyofrtng 


n  other  ^specfly;. 


3.  A.  Indicate  legal  status  of  ^ppicanf; 

CZ  Cofporatkm         CZ  Sole  Proprietorship 
CZ  Partnership  ZZ  Umited  Liability  Company 

B.  Month  appficarifs  fiscal  year  ends:  

C.  If  other  than  a  sote  proprietor,  indk»te  data  and  place  applicant  obtained  its  legal  status  (I.e.,  state  or  country  where  incorporated, 
where  partnership  agreement  was  filed,  or  where  appJiicanf  entity  was  formed): 

Stal^Countryofkxmaiion: Data  of  formttlon: 

(MMCOYYVYJ 

Schedule  A  and.  If  applicable,  Schedule  B  must  be  completed  as  part  of  all  initial  appHcaSons.  Amendments  to  these  schedules 
must  be  provided  on  Schedule  C. 


4.   If  ^flpfcartf  is  a  sole  proprtetor,  state  fuHresktence  address  and  Social  Security  Number. 
Social  Security  Number 


(NuiMrandSbMl) 


(OW 


trnmiCnniW 


(Zlp<4/Po«il  Codi) 


5.   Is  ^qpficanr  at  the  time  of  this  filing  suoosedVng  to  the  business  of  a  currently  registered  broker-dealer? 

Do  not  report  previous  successions  already  reported  on  Form  BD.  

If  •y—,  •  contact  CRD  prior  to  submitting  form;  complete  appropriate  /torn*  on  SrOmdule  D.  Page  1,  Section  III. 


6.   Does  aPPfcanfhoM  or  maintain  any  funds  or  securities  or  provkJe  clearing  senrices  tor  any  other  broker  or  dealer? 


7.   Does  iv^p/licanf  refer  or  introduce  customers  to  any  other  broker  or  dealer?. 
If 'Yes,' oomplele  appropriate  items  on  Sche<AjleD,  Page  1.  Section  IV. 


YES       NO 

D  □ 


n  n 


n  n 
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FORM  BD 

PAQE3 

(REV  7/1 99S) 


Applicant  Name: 
Date: 


OFFICIAL  USE 


Firm  CRD  No  : 


8.    Does  applicant  have  any  arrangement  with  any  other  person,  firm,  or  organization  under  which: 

A.  any  t>ooks  or  records  of  applicant  are  kept  or  maintained  by  such  other  person,  firm  or  organization? 

B.  accounts,  funds,  or  securities  of  the  applicant  are  held  or  maintained  by  such  other  person,  firm,  or  organization? 

C.  accounts,  funds,  or  securities  of  customers  of  the  applicant  are  held  or  maintained  by  such  other  person,  fimi  or 
organizatkMi?  

For  purposes  ofBBand  8C,  do  not  include  a  banl<  or  satisfactory  control  location  as  defined  in  paragraph  (c)  of  Rule 
1Sc3-3  under  the  Securities  Exchange  Act  of  1934(17  CFR  240. 15c3-3). 

If  "Yes'  to  any  part  of  Item  8,  comfMe  appropriate  items  on  Schedule  D,  Page  1 ,  Section  IV. 


9.   Does  any  person  not  named  in  Item  1  or  Schedules  A,  B,  or  C,  directly  or  indirectly: 
A.  control  the  management  or  poleies  of  the  app/»canf  through  agreement  or  othenwise? 


B.  wholly  or  partially  finance  ttw  business  of  applicant? 


Do  not  answer  'yes'  to  9B  if  the  person  finances  the  business  of  the  applicant  through:  1)  a  public  offering  of  securities 
made  pursuant  to  the  Securities  Act  of  1933;  2)  credit  extended  in  the  ordinary  course  of  business  by  suppliers,  banks. 
and  ottters;  or  3)  a  satisfactory  sulxxdination  agreement,  as  defined  in  Rule  15c3- 1  under  the  Securities  Excf\ange  Act 
of  1934(17  CFR  240. 15c3- 1). 

If  'Yes'  to  any  part  of  Item  9,  complete  appropriate  items  on  Schedule  D,  Page  1,  Section  IV. 


1 0.  A.  Oiroctly  or  indirectly,  does  applicant  control,  is  applicant  controlled  by .  or  is  applicant  under  comnKKi  control  with,  any 
partnerstiip,  corporation,  or  other  organizatkxi  ttiat  is  engaged  in  the  securities  or  investment  advisory  business? 
//  "Yes'  to  Item  10A,  complete  appropriate  items  on  Schedule  D,  Page  2,  Section  V. 
B.  Directly  or  indirectly,  is  applicant  controlled  by  any  bank  hokling  company,  natk>nal  bank,  state  memt>er  banic  of  the 
Federal  Resen/e  System,  state  non-member  bank,  savings  bank  or  association,  credK  union,  or  foreign  bank? 

If  "Yes'  to  Item  10B,  comptete  appropriate  items  on  Schedule  D,  Page  3,  Section  VI. 


G   u 
Zj   D 

D   D 


□  D 


11.  Use  the  appropriate  DRP  for  provkling  details  to  "yes"  answers  to  the  questions  in  Item  11.  Refer  to  the  Explanation  of 
Terms  sectton  of  Form  BD  Instructfons  for  explanatk>ns  of  italkazed  terms. 


A.  In  the  past  ten  years  has  Vne  applicant  or  a  control  affiliate: 

(1)  been  convicted  of  or  pled  guilty  or  noto  contendere  ("no  contest")  in  a  domestic,  foreign  or  militafy  court  to  any 
felony? 

(2)  been  chargedwith  any  felony? 

B.  Inthepasttenyearshasthe^ppicanforacor7tro/am/(a(s; 

(1 )  l>een  convwted  of  or  pled  guilty  or  noto  contendere  ("no  contest")  in  a  domestk;,  foreign  or  military  court  to  a 
misdemeanor  invoMrtg:  investments  or  an  investment-related  busir»ss,  or  any  fraud,  false  statements  or 
omisstons,  wrongful  taking  of  property,  t>ribery,  perjury,  forgery,  counterfeiting,  extortion,  or  a  conspiracy  to 
commK  any  of  these  offenses?  

(2)  been  c/ia/gedwith  a  m/sdismeanor specified  in  11B(1)?  


C.  Has  the  U.S.  Securities  and  Exchange  Commisston  or  tfie  Commodity  Futures  Trading  Commission  ever: 

(1)  found  the  appfeanf  or  a  controfaffif/wte  to  have  made  a  false  statement  or  omisston?  

(2)  found  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  vtolation  of  its  regulations  or  statutes? 

(3)  found  the  applicant  or  a  control  affiliate  to  have  t)een  a  cause  of  an  investment-related  business  having  its 
authorizatton'to  do  business  denied,  suspended,  revoked,  or  restricted? 


(4)  entered  an  order  against  the  applicant  or  a  control  mtfiliale  in  connectton  with  inveetment-relmled  activity? 

(5)  imposed  a  civil  money  penalty  on  the  applicant  or  a  control  affiliate,  or  ordered  the  applicant  or  a  control  affiliate 
to  cease  and  desist  from  any  activity?  


D  n 


n  □ 


n  a 
□  n 


□  a 


n  n 
n  n 

□  n 

□  □ 


37602 


Federal  Register / Vol.  64,  No.  132 /Monday,  July  12,  1999/Rules  and  Regulations 


Fodaral    Votnctoi- /  Vnl      RA      \Ir>      t  "i"?  /  \AnnAatr      Tulir    1Q      1000  /P,,1 


Z»0         ri 


^A    D, 


.i.,*;^^ 


37602 


Federal  Register / Vol.  64,  No.  132 /Monday,  July  12,  1999 /Rules  and  Regulations 


FORM  BD 

PAGE  4 

(ICV.7/19n) 


ApptcantUame: 
Date: 


RimCRONo.:. 


OFRCIAL  USE 


0.  Has  any  other  federal  regulatory  ageix:y,  any  state  regulatory  agency,  or  foreign  financial  mgulatory  aulhorify: 

(1)  ever  foundVr»  applicant  ot  a  control  affiliate  to  have  made  a  false  statement  or  omission  or  t)een  dishonest, 
urrfair,  or  unethical? 

(2)  ever  foiuxi  the  applicant  or  a  control  affiliate  to  have  been  involved  In  a  violation  of  investment-related  regulations 

or  statutes? » 

■^  

(3)  ever  found  the  a^ppfcarrf  or  a  confro/ a/niiato  to  have  t)een  a  cause  of  an  irivestmen^ 

authorization  to  do  business  denied,  suspended,  revoked,  or  restricted? 

(4)  in  the  past  ten  years,  entered  an  onfor against  the  appHcantor  a  contml affiliate  in  connection  with  an 
invssfmenf-nBtelBd  activity?  

(5)  ever  denied,  suspended,  or  revoked  the  appecants  or  a  control  a/ffifiafe's  registration  or  Iwense  or  othenvise.  by 
order,  prevented  it  from  associating  with  an  (nvesfmenf-retefed  business  or  restiided  Its  activities?  

E.  Has  any  50«r-regutelO(yor0antzatfon  or  commodHies  exchange  ever 

(1)  found  the  4pp<icanr  or  a  contno/a/fiirtato  to  have  made  a  false  statement  or  omission?  

(2)  foundthe4pp^ScariforacontrD/am(afetohavebeeninvoh«dinavk)lationofitsniles(otherthanavk)latk)n 
designated  as  a  'minor  mie  violatiorf  under  a  plan  approved  by  the  U.S.  Securities  and  Exchange  Commission)? 

(3)  foundthe  aipptfcanfor  a  confro/aAifMfeto  have  been  the  cause  of  an  tnvesfimenf-retotod business  having  its 
authorizatwn  to  do  business  denied,  suspended,  revoked,  or  restricted? 

(4)  disdpiined  the  aPpAcanf  or  a  con(ro/a/W/afo  by  expelling  or  suspending  It  from  membership,  barring  or 
suspending  its  association  with  other  members,  or  otherwise  restricting  its  activilies? 

F.  Has  the  ^ppficanCs  or  a  corrtrol  affiliate's  auttwrization  to  act  as  an  attorney,  accountant,  or  federal  contractor  ever 
been  revoked  or  suspended? 

Q.  Is  the  applicant  or  a  control  affiUate  now  the  subject  of  any  regulatory  proceeding  that  couki  result  in  a  *yes'  answer  to 
any  part  of  1 1C.  D,  or  E?  

H.  (1)  Has  any  domestic  or  foreign  court 

(a)  in  the  past  ten  years,  et^omed  the  applicant  or  a  control  affiliate  in  connectkxi  with  any  investment-related 
activily?  

(b)  ever  fourx^  that  the  appUcantor  a  control  affiliate  was  involvedm  a  vkilatkx)  of  inwafrnenf-retefed statutes  or 
regulations? 

(c)  ever  dtemissed.  pursuant  to  a  settlement  agreement,  an  investment-related  civil  actkx)  brought  against  the 
4PP«canr  or  contra/ aW/iia/e  by  a  state  or  foreign  financial  regulatory  aulttorit^  

(2)  Is  the  applicant  or  a  control  affiliate  now  the  sut^ect  of  any  civil  proceedmg  that  coukl  result  in  a  'yes'  answer  to 
any  part  of  1 1  H(1 )?  

1.  In  fte  past  ten  years  has  the  applicvit  or  a  control  affiliate  of  the  applicant  ever  been  a  securities  firm  or  a  contml 
affitate  of  a  securities  finn  that: 

(1)  has  been  the  subject  of  a  bankmplcy  petition? 

(2)  has  had  a  trustee  appointed  or  a  cfirect  payment  procedure  initiated  under  the  Securities  Investor  Protectkm 
Act?   

J.   Has  a  bonding  company  ever  denied,  paid  out  on,  or  revoked  a  bond  for  the  applicant? 

K.  Does  th»i|ppMoant  have  any  unsatisfied  judgments  or  liens  against  It?  


YES  NO 

D  n 

D  n 

n  n 

D  n 

n  n 

n  n 

n  n 

D  n 

D  D 

n  n 


n  n 
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FORM  BD 

PAGES 

(REV.  7/1999) 


^p/tcanr  Name: 
Date: 


RrmCROrvto  : 


OFFICIAL  USE 


12.  Check  types  of  business  engaged  in  (or  to  be  engaged  in,  if  not  yet  active)  by  applicant.  Do  not  check  any  category  that 
accounts  for  (or  is  expected  to  account  for)  less  than  1  %  of  annual  revenue  from  the  securities  or  investment  advisory 
business. 

A.  Exchange  member  engaged  in  exchange  commission  business  other  than  floor  activities 

B.  Exchange  member  engaged  in  floor  activities  

C.  Broker  or  dealer  making  inter-dealer  markets  in  corporate  securities  over-the<ounter 

D.  Broker  or  dealer  retailing  corporate  equity  securities  over-the-counter 

E.  Broker  or  dealer  selling  corporate  debt  securities 

F.  Undenwriter  or  selling  group  participant  (corporate  securities  other  than  mutual  funds) 

G.  Mutual  furwl  underwriter  or  sponsor  

H.  Mutual  fund  retailer 

I.  1 .  U.S.  government  securities  dealer 

2.  U.S.  government  securities  broker 

J.   Munteipal  securities  dealer 

K.  Munk:ipal  securities  broker 

L   Broker  or  dealer  selling  variable  life  insurance  or  annuities 

M.  Soik:Jtor  of  time  deposits  in  a  financial  institution 

N.  Real  estate  syndicator 

O.  Broker  or  dealer  selling  oil  and  gas  interests  

P.  Put  and  call  broker  or  dealer  or  option  writer  

Q.  Broker  or  dealer  selfing  securities  of  only  one  issuer  or  associate  issuers  (other  than  mutual  funds) 

R.  Broker  or  dealer  selling  securities  of  non-profit  organizations  (e.g.,  churches,  hospitals)  

S.  Investment  advisory  sen/ices 

T.   1 .   Broker  or  dealer  selling  tax  shelters  or  limited  partnerships  in  primary  distributions 

2.  Broker  or  dealer  selling  tax  stwtters  or  limited  partnerships  in  the  secondary  mari^et  

U.  Non-exchange  memt)er  arranging  for  transactk>ns  in  listed  securities  by  exchange  memt}er 

V.  Trading  securities  for  own  account 

W.  Private  placements  of  securities 

X.  Broker  or  dealer  selling  interests  in  mortgages  or  other  receivables 

Y.  Broker  or  dealer  involved  in  a  networking,  kk}Sk  or  similar  arrangement  with  a: 

1 .  bank,  savings  bank  or  association,  or  credit  unton  

2.  insurance  company  or  agency  

Z.  Other  (give  details  on  Scftedule  D,  Page  1,  Section  II) 


Demc 
Demf 
Ej  idm 
Cbdr 
Gbdd 

DUSG 

Dmfu 

□  mfr 

[IjGSD 

[Ijgsb 

[Ijmsd 

CjMSB 

DVLA 
DSSL 

Ores 

□  OGI 

Dpcb 

□  bia 

Dnpb 

CHlAD 

□  tap 

□  tas 

□  nex 

□  tra 

□  puv 

□  mri 

□  bna 

□  iNA 

□  OTH 


13.  A.  Does  app/*canf  effect  transacttons  in  commodity  futures,  commodities  or  commodity  options  as  a  broker  for  ottwrs  or 
as  a  dealer  for  its  own  account? 

B.  Does  applicant  engage  In  any  otfier  non-securities  business? 

If  yes, '  describe  eacfi  oVwr  business  briefly  on  Schedule  D,  Page  1,  Section  II. 


YiS        HO 

□  n 
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Schedule  A  of  FORM  BD 

DIRECT  OWNERS  AND 
EXECUTIVE  OFHCERS 

(Answer  for  Fofm  BD  Item  3) 

(REV  7/1988) 


Applicant 
Name:   


Date: 


Finn  CRD  No.: 


OFFICIAL  USE 


1 .    Use  Schedule  A  only  in  new  applications  to  provide  intormation  on  the  direct  owners  and  executive  offlcers  of  the  applicant  Use  Schedule  B  in  new 
applications  to  provide  information  on  indirect  owners.  File  all  amendments  on  Schedule  C.  ConipMa  each  column. 


(a) 
(b) 


2.    List  below  the  names  of: 

ea*  Chief  Executive  Officer,  Chief  Financial  Officer.  Chief  Operations  Officer.  Chief  Legal  Officer,  Chief  Compliance  Officer,  Director,  and  individuals 
wntMBimiiar  status  or  functions; 

intfw  CMe  of  an  appScanttt\at  is  a  corporation,  each  shareholder  that  directly  owns  5%  or  more  of  a  class  of  a  voting  security  of  the  applicant  unless 
the  appbcant  is  a  pMac  reporting  company  (a  company  sut)iect  to  Sections  1 2  or  1 5(d)  of  the  Securities  Exchange  Act  of  1 934); 

Wrect  owners  irxdude  any  pensoo  that  ovims,t3eneficially  owns,  has  the  right  to  vote.  Of  has  the  poww  5%  or  more  of  a 

daMof  a  votingseajnty  of  the  applicant  For  purposes  of  this  Schedule,  a  parson  beneficially  0¥ms  any  securities  (i)  owned  by  his/her  child 
stepchild,  grandchild,  parent,  stepparent,  grandparent,  spouse,  sibling,  molher-in-law.  father-in-iaw.  son-in-law.  daughter-in-law,  brother-in-tew  or 
^J,"^  .H      T^  "*  ^T^  'Bsidence;  or  (ii)  tha<  he/she  has  the  right  to  acquire,  within  60  days,  through  the  exercise  of  any  option,  warrant  or 
ngnt  10  purct^ase  ttie  security.  »  -f      . 

M- 1!..?^  °^  ^  appfc»7f  that  is  a  partnershin.  all  genera!  partners  and  those  limited  and  special  parinet*  that  have  the  rigr.t  to  receive  upon 
dssolution.  or  have  contnbuted,  5%  or  more  of  the  partnerships  capital;  and  w         ove  vo  unm i 

irJt^  1^  "^  "^^  directly  owns  5%  or  more  of  a  class  of  a  voting  security  of  the  app/«canf,  or  that  has  the  right  to  receive  upon  dissolution  or 
has  contributed,  5%  or  more  of  the  applicants  capital,  the  tnjst  and  each  trustee.  •  r—  , 

■"  ?)f,"ft°!.^  appflcanf  that  is  a  Umited  Liability  Company  CLLC"),  (i)  those  members  that  have  the  right  to  receive  upon  dissolution  or  have 
contrtxjted,  5%  or  more  of  the  LLC's  capital,  and  (ii)  if  managed  by  elected  managers,  all  elected  managers. 


(c) 
(e) 


3.    Are  there  any  indirect  owners  of  the  a«)/«anf  required  to  be  reported  on  Schedule  B?  |      I   Yes  |      I 


No 


!lL^-7lf([!^"^"'  '"if  '2^\  "  ^  °**"*'  '*  ^  domestic  entity,  or  enter  TE"  if  owner  is  an  entity  incorporated  or  domiciled  in  a  foreign  country  or 
enier  i  rr  me  own©r  is  an  individual.  ' 


*^?'!I5!!!!i5*  T*"."^  ^5*^'  """^  ^  entenng  board/managenoent  titles;  status  as  partner,  trustee,  sole  proprietor,  or  shareholder  and  for 
shareholders,  the  class  of  securities  owned  (if  more  than  one  is  issued). 


6.    Ownership  codes  are: 


NA 
A 


less  than  5% 

5%  but  less  than  10% 


B  -  10%  but  less  than  25%  D 

C  -  25%  but  less  than  50%  E 


50%  but  less  than  75% 
75%  or  more 


7. 


^'^    ^^'r^^t^a^  '^T  *"i!L!!^'  "  "'"^  ^  """^^  *"  "^"^  *"  **  insfnjctions  to  this  form,  and  enter  'No'  if  the  person  does  not 
have  control.  Note  that  under  this  definitwn  most  executive  officers  and  all  25%  owners,  general  partneis.  and  tnjstees  would  be  'control  person^ . 

(b)    In  the 'PR- column,  enter -PR- if  the  owner  is  a  public  reporting  company  under  Sections  12  or  15(d)  of  the  Securities  Exchange  Act  of  1934. 


FUa  LEGAL  NAME 
(Indivickjals:  Last  l^ame.  First  Name,  Middto  Name) 


DE/FEfli 


Title  or  Status 


Data  Title  or 
Status  Aoquind 


MM 


YYYY 


Ownarship 
Code 


Control 
Person 


CRD  No.  If  None: 

S.S.  No.,  IRS  Tax  No. 

or  Employer  ID. 


Offidai 
Use 
Only 
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Schedule  B  of  FORM  BD 

INDIRECT  OWNERS 

(Answer  for  Form  BD  Item  3) 

(REV.  7/1999) 

OFFICIAL  USE 

Applicant 

NiflfTM 

Hatn-                                           Firm  CRD  No 

1 .    Use  Schedule  B  only  in  new  applications  to  provide  infomiation  on  ttie  indirect  owners  of  ttie  applicant.  Use  Schedule  A  m  new  applications  to  provide 
infomtiation  on  direct  owners.  RIe  all  amendments  on  Schedule  C.  Complete  each  column. 

2.    With  respect  to  each  owner  listed  on  Schedule  A.  (except  individual  owners),  list  below:                                                                                                 ' 

(a)  in  the  case  of  an  owner  that  is  a  corporation,  each  of  its  shareholders  that  beneficially  owns,  has  the  right  to  vote,  or  has  the  power  to  seD  or  direct  the 
sale  of.  25%  or  more  of  a  class  of  a  voting  security  of  that  corporation; 

For  purposes  of  this  Schedule,  a  person  beneficially  owns  any  securities  (!)  owned  by  his/her  child,  stepchild,  grandchild,  parent,  stepparent 
grandparerrt.  spouse,  sibling,  mother-in-law,  father-in-law,  son-in-law,  daughter-in-law,  brother-in-law,  or  sister-in-law.  sharing  the  same  residence  or 
(ii)  thsB  ha/she  has  the  right  to  acquire,  within  60  days,  through  the  exercise  of  any  option,  wan-ant  or  right  to  purchase  the  secunty 

(b)  in  the  case  of  an  owner  tfiat  is  a  partnership,  all  general  partners  and  those  limited  and  special  partners  that  have  the  nght  to  receive  upon 
dissolution,  or  have  contributed,  25%  or  more  of  the  partnership's  capital;  and 

(c)  in  the  case  of  an  owner  that  is  a  trust,  the  tmst  and  each  tnjstee. 

(d)  in  the  case  of  an  owner  that  is  a  Limited  Liability  Company  ('LCC').  (i)  those  members  that  have  the  right  to  receive  upor>  dissolution,  or  have 
contributed,  25%  or  more  of  ttie  LLCs  capital,  and  (ii)  if  managed  by  elected  managers,  all  elected  managers 

3.    Continue  up  the  chain  of  ownership  listing  all  25%  owners  at  each  level.  Once  a  public  reporting  company  (a  company  sutJieci  to  Sections  1 2  or  1 5(d)  of 
the  Securities  Exchange  Act  of  1934)  is  reached,  no  ownership  information  furttier  up  the  chain  of  ownership  need  be  given 

4.    In  ttie  "DE/FE/1"  column,  enter  'DE'  if  the  ovvner  is  a  domestic  entity,  or  enter  "FE"  if  owner  is  an  entity  incorporated  or  domiciled  in  a  foreign  country,  or 
enter  T  if  the  owner  is  an  individual. 

5.    Complete  the  'Status'  column  by  entering  status  as  partner,  trustee,  shareholder,  etc.,  and  if  stiareholder.  class  of  securities  owned  (it  more  than  one  is 
issued). 

6.    Ownership  codes  are:         C  -  25%  but  less  than  50%            D  -  50%  but  less  than  75%             E  -  75%  or  more           F  -  Other  General  Partners 

7.    (a)    In  the  'Control  Persorf  column,  enter  'Yes'  if  person  has  'controT  as  defined  in  the  instructions  to  this  form,  and  enter  'No*  if  ttie  person  does  not 
have  control.  Note  that  under  this  definition  nwst  executive  officers  and  all  25%  owners,  general  partners,  and  trustees  would  be  'control  person^ 
(b)    In  the  'PR*  column,  enter  "PR'  if  the  owner  is  a  public  reporting  company  under  Sections  1 2  or  1 5(d)  of  the  Securities  Exchange  Act  o1 1 934 

FULL  LEGAL  NAME 

(Individuals:  Last  Name,  Fini  Name, 

MiddtoName) 

DE/FE/1 

Entrty  in  Which                 ^^^^ 

Date  Status 
Acquired 

n«..™h,n      ^"^l           CRD  No  If  None             Ofhaal 
Own^ip     Person,       ss  No  .  IRS  Tax  No        !   Us.  ; 

Interest  is  Owned 

MM 

YYYY 

Cnrtfl 

f^             Of  Employer  ID              !  0"^ 

1 
1     J 

1 

i 
• 
1 

1 
1 

i 
i 

1 
1 

1 

i 

1 

! 
1 

Fodoral    Vooictar /Vnl     R4     Mn     ^?.')  I  \Anr\A^\i     Inlv    19     1QQq/Riilp<;    anrl    Rpoiilatinri'; 
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Schedule  C  of  FORM  BD 

Applica 
Name: 

OFFICIAL  USE 

AMENDMEKTS  TO 

nt 

SCHEDULES  A  &  B 

(Amendments  to  answers  for  Fomi  BO  Item  3) '   Date:  _ 

Rrm  CRO  No  • 

_ 

(REV.  7/199B)                                         1 

CompwH  eacn  cohimn.  File  with  a  completed  Execution  Page  (Page  1 ). 

2.    In  the  Type  of  Amendment  (Type  ot  Amd.')  column,  indlcata  "A'  (addition).  -D'  (deletion),  or  'C  (change  in  infomiation  about  the  same  person). 

3.    Ownership  codes  are.       NA   -  l^man5%                     B  -  1 0%  but  less  than  25%          D  -  50%  but  less  Ihan  75%       F  -  Other  General  Partners 
A      -  5%  but  less  than  10%        C  -  25%  but  less  than  50%         E  -  75%  or  more 

4     List  below  an  Change*  to  Selwdule  A:  (WRECT  OWNERS  AND  EXECUTIVE  OmCERS) 

FUa  LEGAL  NAME 

(IndMduals:  Last  Nanw.  FNst  Name,  Mddto  Name) 

DE/FE/1 

TW)e 

a) 

Amd. 

Title  or  Status 

DaMTWeor 
Slaiui  Acquired 

OwnersWp 
Qxle 

Control 
Person 

CRD  No.  If  None: 

S.S.  No.,  IRS  Tax  No. 

or  Employer  ID. 

Official 

MM 

YYYY 

PR 

omy 

1 

1 

\ 

\ 
1 

5.    LMbetow  an  einngee  to  Schedule  B:  (INDIRECT  OWNERS) 

FULL  LEGAL  NAME                         Type 
(indvidualrLMlName.             DE/FEA     o( 

Entity  in  Which 

DM  sums 

Acquiiwt 

Code 

Control 
Person 

CRD  No.  If  None: 

S.S.  No..  IRS  Tax  No. 

or  Employer  ID. 

1 

Official 
Use 
Only 

Fmt  Name.  Middle  N«ne) 

^^   1         iiiioitrai  19  v/wiioa 

MM 

YVYY 

pn 

f           1 



1 
■ i , 

• 

I. 

— L 
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Schedule  D  of  FORM  BD 

Page1 


(REV,  7'1999) 


OFFICIAL  USE 


Applicant 
Name:  


Date: 


Firm  CRD  No  : 


Use  this  Schedule  D  Page  1  to  report  details  for  Items  listed  tjelow.  Report  only  new  information  or  changes/updates  to  previously 
submitted  details.  Do  not  repeat  previously  submitted  Information 

This  Is  an    LJ  INITIAL    LJ  AMENDED  detail  filing  for  the  Form  BD  items  checked  below: 


Other  Business  Names 


SECTION  I 


(Check  if  applicable)    \~\   Item  1C(2) 

List  each  of  the  'other*  names  and  the  juhsdiction(s)  in  which  they  are  used. 


1.  Name 


Jurisatcltor 


3.  Name 


SECTION  II 


\  JuristSction 


2.  Nanne 


4,  Name 


Other  Business 


(Check  one)  Q   Item  12Z  [^   Item  13B 

/*pp/«canf  must  complete  a  separate  Schedule  D  Page  1  for  each  affirmative  response  in  this  section. 


Briefly  descritie  any  other  business  (ITEM  12Z)ror  any  other  non-securities  business  (ITEM  1 3B)  Use  reverse  side  of  this  sheet  for 
additional  comments  'f  necessary. 


SECTION  III 


Successions 


(Check  if  applKat)le)    [^   Item  5 


Date  of  Succession 


56  YYYY   !  Name  of  Predecessor 

/  / 


Firni  CRD  Number 


:  IRS  Employef  IdentificatKxi  Number  (i(  any) 


SEC  File  Numtjer  (it  any) 


Briefly  describe  details  of  the  succession  including  any  assets  or  liabilities  not  assumed  by  the  successor.  Use  reverse  side  of  this  sheet 
for  additional  comments  If  necessary. 


SECTION  IV 


Introducing  and  Clearing  Arrangements  /  Control  Persons  /  Financings 

I      I   Item  7       \^   ItemSA        Q   Item  8B        rj   Item  8C     Q   Item  9A 


Item  9B 


(Check  orte) 

Applicant  must  complete  a  separate  Schedule  D  Page  1  for  each  affirmative  response  in  this  section  including  any  multiple  responses 
to  any  item.  Complete  the  "Effective  Date"  box  with  the  Month,  Day  and  Year  that  the  arrangement  or  agreement  became  effective 

When  reporting  a  change  or  termination  of  an  arrangement  or  agreement,  enter  the  effective  date  of  the  change. 

Film  or  Organization  Name  j  CRD  Numbei  (it  any) 


Business  Address  (Street.  City,  State/Country,  Zip*4/Postal  Code) 


Effective  Date 


TenriinaTion  Date 


DO 


/ 


Individual  Name  (if  applicable)  ^Lasf,  First.  Middle) 


CRD  Number  (if  any) 


Business  Address  (H  applicable)  ^Srieel  CHy.  Staie/Cour^try,  Zip*4/Pos»al  Code) 


!  Effective  Date 

I  >•<  XI 


/ 


Termination  Date 

'^  r  I 


Briefly  describe  the  nature  of  reference  or  arrangement  (ITEM  7  or  ITEM  8);  the  nature  of  the  control  or  agreement  (ITEM  9A):  or  the 
method  and  amour'i  of  financing  (ITEM  9B).  Use  reverse  side  of  this  sheet  for  additional  comments  if  necessary. 


c_J_ I    ii-_:_*^ l\T^^ 


.f    Tl     /  \  if  , 


T-.l..      -JO        .irir»n    /n..l_. 


o  ^^ryr\e\ 
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Schedule  D  of  FORM  BD 

Page  2 


(BEV  7/1 99*) 


Applicant 

Name;  


Data: 


Firm  CRD  No.: 


OFFICIAL  USE 


ofncM 
uKowr 


Use  this  Schedule  D  Page  2  to  report  details  for  Item  1 0A.  Report  only  new  Information  or  changes/updates  to  previously  submitted 
details.  Do  not  repeat  previously  submitted  infomiation.  Supply  details  for  all  partnerships,  corporations,  organizations,  institutions  and 
individualt  necessary  to  answer  each  item  completely.  Use  additional  copies  of  Schedule  D  Page  2  if  necessary. 

Use  the  "Eftective  Date"  box  to  enter  the  Month,  Day,  and  Year  that  the  affiliation  was  effective  or  the  date  of  the  most  recent  change 
in  ttw  affiliation. 

This  is  an   LJ  INITIAL    d  AMENDED  detail  filing  for  Fonn  BD  Item  10A 


LJ   10A.  Directly  or  indirectly,  does  applicant  control,  is  applicant  controlled  bi,  or  is  applicant  under  common  confro/ with,  any 
partnership,  corporation,  or  other  organization  that  is  engaged  in  the  securities  or  investment  advisory  business? 


SECTION 


CompMt  this  section  for  contra!  Issues  relating  to  ITEU  10A  only. 

The  details  supplied  relate  to: 


I  Piwmitiip.  CoipofMion.  or  Organttation  Name 


CRO  Number  (i<  any) 


(cheek  only  one) 

"nMa  Partnarship.  Cotporation,  or  Organization    I I  conuob  applicant     I I  is  controlled  by  applicant    I      I 


Businaas  AdOass  (Strtel.  CHy.  StmeiCountry,  Zip*4/Postal  Code) 


is  under  common  control  m«!n  applicant 


te  Partnership,  Corporalioa  or     |  It  Yes,  provide  country  or  domieile  or 
Oiganitalluri  a  loreign  entity?     |  incorporation: 

DvesGNo    ' 


Eff8Ctiv8  Data 

MM  00 

/      / 


Termination  Date 

■M       .      00  .      YYYY 


Check -Yes"  or -No- lor 
activilies  ol  mis  partners 
corporation,  or  organization: 


s^i^'s-ttSfS^r^ii^p.  ►s;s::^nYesnNo  !SSSrnYe.aNo 

Activities: 


AeiivKies: 


Brielly  dascriba  the  control  relationship.  Us«  raversa  side  ot  this  sheet  for  additional  comments  If  necessary. 


Partnership,  Corporation,  or  Organization  Nana 


CIU)  Number  (if  any) 


(cheek  anyone) 

This  Partnership,  Corporaticn,  or  Organization    I I  controls  applicant     I I  is  controlled  by  applicant    LJ 

*a»em  (Street.  Oty,  StmeKkMnoy.  Zip*4/Posial  Code)  " 


Is  under  common  conrre/with  applicant 


»  Pannai*»,  CoipoWion  or 
Oryinizaaon  a  loraignerMy? 

□  Yes  D  NO 


R  Yes,  provide  country  of  domidle  or 
inoorporation: 


EftscHveOaia 

hW         oo 

/     / 


Terminaiian  Dale 


Ctiedt'Yes'or-No'lor         ^     e-~,*i^  i — ,  , , 

acdvittes  of  mis  partnership.  ^  rrS?  □  Yes  □  No 
corporation,  or  organization:         "cnvioes: 


BrieBy  descrbe  Vw  controf  relationship.  Use  reverse  side  of  this  sheet  for  additional  comments  if  necessary. 


Advfsoiy      i I  Yes  I I  No 

Activities: 


Partnership,  Corporelion.  or  Organization  Name 


CRO  Nuntier  fif  any) 


(iahae*  only  one;) 

This  Partnenhip,  Corporation,  or  Organization    I i  confrote  applicant     I J  Is  controlled  by  applcant   I      I 


Addraes  (Saaet  CHy.  SUHKounUy.  Zip*4/Postm  Code) 


controlled  by  applcant   I I  is  under  common  contml  witfi  applicant 


la  PartnarsNp,  Corporation  or 
OiBilzalloii  a  foreign  enWy? 

□  y.s  Dno 


if  Yes,  provide  country  of  domieile  or 
irworpoiatiort 


Efiscilva  Dale 

feM  DO 

II 


•"/"    / 


Check  "Yes"  or  "No"  tor         ^     c«,.«—  i — .  , — i 

actMties  of  mis  partnership,  ^  fSS?  □  Yes  □  No 
ooiporalion,  or  organization:        «»«• 


AdMliaS: 


Brtally  deaofce  the  cooerof  refetioneWp.  Uaa  rwraraa  a«a  of  thie  eheat  for  addWonrt  oommaota  If 


Advisory      LJ  Yes  LJ  No 
ActMSas: 


H  applicant  has  more  than  3  organizations  to  report,  complete  additional  Schedule  D  Page  28. 


Schedule  D  of  FORM  BD 

Pages 


I    Applicant 
i   Name:  _ 


{REV  7/1999) 


Date: 


Firm  CRD  No 


OFFICIAL  USE         ^, 


Use  this  Schedule  D  Page  3  to  report  details  for  Item  10B.  Report  only  new  infomiation  or  changes/updates  to  previously  submitted 
details.  Do  not  repeat  previously  submitted  Information.  Supply  details  for  all  partnerships,  corporations,  organizations,  institutions  and 
individuals  necessary  to  answer  each  item  completely.  Use  additional  copies  of  Schedule  D  Page  3  if  necessary 

Use  the  'Effective  Date"  box  to  enter  the  Month,  Day,  and  Year  that  the  affiliation  was  effective  or  the  date  of  the  most  recent  change 
in  the  affiliation. 


I — I. 


n 


This  is  an    1 1  INITIAL    I I  AMENDED  detail  fihng  for  Forni  BD  Item  1 08 


IJ   10B.  Directly  or  indirectly,  is  applicant  controlled  by  any  bank  holding  company,  national  bank,  state  member  bank  of  the  Federal 
Reserve  System,  state  non-member  bank,  savings  bank  or  association,  credit  union,  or  foreign  bank? 


SECTION  VI 


Complete  this  section  for  control  Issues  relating  to  ITEM  10B  only. 


Provide  the  details  for  each  organization  or  Institution  that  contn^s  the  applicant,  including  each  organization  or  institution  in  the 
applicant's  chain  of  ownership.  The  details  supplied  relate  to; 


Financial  Institution  Name 


CRD  Number  (it  applicable) 


Institution  Type      (i.e.,  I>ank  ttakSng  company.  natlonaJ  tank,  state  memtier  lank  of  lt)e  Federal  Fteseive  System,  stale        |  EHective  Dale  '"      /      ""     i    '"^ 

non-member  bank.  savir)gs  assodatk>n.  credit  unk>n,  or  foreign  tank)  I  I 


rTermination  Date       "**      /      ™     /    "^"^ 


Business  Address  (Street.  City.  Stale/Country.  Zip^4/Postal  Code) 


It  foreign,  couniry  of  domicile  o»  incorporation 


Briefly  describe  the  oonlrof  relationship.  Use  reverse  side  of  mis  sheet  lor  additional  comrnents  if  necessary 


2 

Financial  Institution  Name                                                                                                                             CRD  Number  (if  applicable) 

Institution  Type      (i.e..  bank  t)ok3ing  company,  national  bank,  state  member  bank  of  ihe  Federal  reserve  System,  slate         Effective  Date           ""/"'/    "^ 
norwnemOer  bank,  savings  associatky>.  credtl  union,  or  foreign  tank)                                                      \                                         1            1 

jTermioatMnDale       »             oc          wyy 

Business  Address  (Street.  City.  State/Country.  Zip*4/Postal  Code)                                                                                     '  If  foreign,  country  of  domciie  or  incorporation 

Briefly  describe  the  oontrof  relationship.  Use  reverse  side  ol  mis  sheet  for  additional  comments  if  necessary 

I  Financial  Institution  Name 

I 


CRO  Nurriber  (if  applicable) 


Insdtuticn  Type      ^/.e.,  Oarikfto/Winj;  cornpany,  naliona/ Oar*,  sfa/e  member- ban*  o^  (he  Fedsra/Hesoive  Sysrem.  stare        i  Effective  Dale  '*'/''''/    """" 

rwrt-membsrAank,  afvir^assooiaffon,  craOH  union,  or  roratgn  bank;  /  / 


Termination  Date 


DC 
/  / 


Business  Address  (Street,  City,  State/Country.  Zp+4/Postal  Code) 


If  foreign,  oounlry  ol  domicile  or  irxx>rporation 


Briefly  describe  the  control  relationsNp.  Use  reverse  side  of  mis  sheet  for  additional  comments  if  necessary 


4 

Financial  Institution  Name 

CRO  Number  (if  applicabie) 

Institution  Type     (i.e.,  bank  hoUing  company,  national  bank,  stale  member  bank  of  the  Federal  Reserve  System 
notunember  bank,  savings  associatkxi,  credit  unkm,  or  foreign  bank) 

state         Effective  Date           »'      , 
1                                      / 

00                WVY 

/ 

1  Tennination  Date       "^      . 

C»               WW 

/ 

Business  Address  rstraer.  City,  Slate/Country,  Zip*4/Postal  Code) 

fl  foreign  country  of  Oomeiie 

1 

Of  meorporahon 

Brially  deecrioe  the  eonno/ twatlonahlp.  Uee  reverse  tide  of  this  sheet  for  addltlonai  comments  If  neeesury 

If  app/icanf  has  more  than  4  organizations/iristitutions  to  report,  complete  additional  Schedule  D  Page  3s. 
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Schedule  E  of  FORM  BD 


(REV.  7/1900) 


Applicant 
Name:  


Data: 


Firm  CRD  No.:. 


OFFICIAL  USE 


6«wni: 


tpacMc: 
iMm  1. 

Ham  2. 


14. 
IS. 
t6. 

1 7. 

1 8. 

1 9. 

no. 

111. 


IM«n12. 


INSTRUCTIONS 

Um  thii  sdwduto  to  ngisMf  or  r»poft  branch  offices  or  otfwr  business  locatiora  of  the  appHctnt.  Repeat  Items  1  -1 2  for  each  branch  office  or  other  business  location. 
Each  item  must  be  compleM  unless  otherarlse  noted.  Use  additional  copies  of  this  schedule  as  necessary.  If  this  branch  office  or  other  business  location  is  using  a 
name  in  connection  with  securities  activities  other  than  the  apptcanrs  name,  such  name  must  be  reported  under  Item  1C(2)  on  Page  1  of  this  form. 

Specify ^ly  one  box.  Check  "Add"  when  a  branch  office  or  other  business  location  is  opened  and  the  applicant  is  fiSng  the  initial  notice,  "Delete"  when  a 
branch  office  or  ottw  business  location  is  closed,  and  "Amendment"  to  indicate  any  other  change  to  previously  filed  infonnation. 

CRD  w«  asaign  this  branch  number  when  the  applicant  adds  a  branch  office  or  other  business  location  as  discussed  In  Item  1  above.  If  known  complete  this 
Hem  tor  al  daleBons  and  amendments. 

TheBiing  Code  is  an  alpha/numeric  value  consisting  of  up  to  eight  characters.  It  is  the  responstoility  of  the  firm  to  establish  and  maintain  its  own  unique  billing 
codes.  Thia  m  not  a  raQutted  field. 

CompMa  this  item  for  all  entries.  A  physical  location  must  be  ir^chided,  post  office  box  designationa  atone  ara  not  sufficient. 

Compleie  this  Hem  Qflht  when  the  applicant  changes  the  address  of  an  existing  branch  office  or  other  business  tocation. 

B  Ihe  branch  office  or  other  business  tocation  occupies  or  shares  space  on  premises  within  a  bank,  savings  bank  or  ass 

Inslilutton,  enter  ttra  name  of  ttie  institutton  In  ttie  space  provided. 

Comptoia  this  item  tor  all  entries.  Enter  the  name  of  the  supervisor  or  registered  representathre  In  charge  who  is  physically  at  this  tocatton. 

Priwide  the  CRD  number  tor  the  branch  office  supervisor  named  In  Item  7. 

Comptole  this  j'""'?'*'' •««"•»  Provide  the  date  that  the  branch  offee  or  other  business  tocatton  was  opened  (ADD),  ctosed  (DELETE),  or  the  effective  date 
w  ma  change  (AMENDMENT). 

Check  "Yes^  or  "No*  to  denote  whether  the  location  win  be  an  Offwe  of  Supervisory  Jurisdtotton  (OSJ)  as  defined  in  NASD  Ruto  3010. 

Check  •Yes"  or  "No"  to  denote  whether  the  location  Is  a  business  tocatton  that  wi«  operate  pursuant  to  a  written  agreement  or  contract  (other  than  an 

""^^.y^-y^  agreement)  with  the  main  office  gnfl  any  one  or  more  of  the  foltowing  wil  apply:  the  tocation  (A)  assumes  liability  tor  its  own  expenses  or  has 

?„!!!???!!y  ?*  f,^  f  party  other  than  the  applicant:  (B)  has  primary  rBsponsJbi«y  for  decisions  relating  to  the  employment  and  ramuneralton  of  Its  registered 

npraaemauvas;  (C)  deems  5%  or  more  of  its  total  registered  represenatives  to  be  "independent  contractors'  for  tax  purposes;  or  (D)  engages  in  seoarate 

market  making  andtor  undenvriting  activities. 

Check  the  appropriate  box(e$)  If  the  branch  or  other  business  locatton  Is  registering  with  the  NASD  or  registering  or  reporting  with  a  jurisdiction. 


r  association,  credit  union,  or  other  financial 


1.  Chtck  only  ona  banc: 

DAdd  Doetote 


LJ  Amendment 


2.  CRO  Branch  Number . 

3.  BHngCoda 

4. 


WJSJ 


I).  Sum.  Roar 


ar.WiiCyitwy.zip  Coat  ♦4/PBMiCodr' 


'  apiilemw  i$  changing  the  adHms.  antartha  naw  addrass  in  Item  5. 
5.  , 


P.O.  as  («  fHatf).  Sum.  noer 

c>r.i—>ciM>i,zipcoai««<p«i(Codi 


1.  Cftack  only  one  tax: 

DAdd  Doelala 


uJ  Amendment 


2.  CRO  French  Number  . 

3.  BiHngCoda 

4.  . 


P.3.Bai(l 


i).Si«i.Flaor 


Ca|r.SMiCou«ry.ZipCa«i««Pa«MCo5~ 


If  afipleaniia  Changing  lhaaddrast.antartha  naw  address  in  Itam  5. 
6. 


PABB(l(ppiaH*).Surl*.FIoar 


C>|f.3MiCa»try.ZipCodt«4/PoililCeir 


CnO  Numter  of  St««vinr 


EDwlM*  OM  (MMOOnrYYY)  ~~ 

10.  OSJ        Dvea   Dno 

11.  n  Yes   D  No 

If  Yas,  jrMfcafie  aach  Item  1 1  subset  thai  appHaa: 

Da     Db     Do     Dd 

12.  n  NASO      n  JutiadicOon 


SupsnMor  Nsnw 


CnONuRtt«ralSi9«vlaor' 


EffMiM  OM  (MUMXyVYYVT 


10.  OSJ        D  Yea   D  No 

11.  D  Yea   n  No 

It  Yas.  Mlcele  each  Item  11  subset  thetappUea: 

Da     Db     Do     Dd 

12.  D  NASO      [3  JuriaOeeon 
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CRIMINAL  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


1  AMENDED   response  used  to  report  details  for 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an    LJ  INITIAL  OR 
affirmative  responses  to  Items  1 1A  and  IIB0I  Form  BD; 

Check  Si  item(s)  being  responded  to: 

1 1 A      In  the  pest  ten  years  has  the  applicant  or  a  control  aifiliater. 

□  (1)  been  convicted  of  or  pled  guilty  or  nolo  contendere  ("no  contest")  in  a  domestic,  toreign,  or  military  court  to  any  fetony' 
Q  (2)  been  chargedwith  any  faton/! 

11B      In  the  past  ten  years  has  tt^eapp'icam  or  a  control  affi/iafe: 

□  (1)  been  convicted  or  pled  guilty  or  noto  contendere  ("no  contest")  in  a  domestic,  foreign  or  military  court  to  a  misdomeanor  invohnnff 

investments  or  an  investment-related  business,  or  any  fraud,  false  statements  or  omissions,  wronglui  taking  of  property  bribery  periury, 
forgery,  counterfeiting,  extortion,  or  a  conspiracy  to  commit  any  of  these  offenses? 
Q  (2)  been  c/urged  with  a /rusdameanor  specified  in  11  B(i)? 


Use  a  separate  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  be  reported  for  more  than  one  person  or  entity  using  one  DRP  File  witti 
a  completBd  Executton  Page. 

liXultiple  counts  of  the  same  charge  arising  out  of  the  same  event(s)  shoukl  be  reported  on  the  same  DRP.  Unrelated  cnminal  actions,  including 
separate  cases  arising  out  of  the  same  event,  must  be  reported  on  separate  DRPs.  Use  this  DRP  to  report  all  charges  ansing  out  of  the  same  event 
One  event  may  result  in  more  ttian  one  atfinnative  answer  to  the  atxsve  Items. 

If  a  control affHiale  is  an  Indlvtoual  or  organization  registered  through  ttie  CRD.  such  control  affiliate  need  only  complete  Part  I  ol  the  applicants 
appropriate  DRP  (BD).  Details  of  the  event  must  be  submitted  on  the  control  affiliate's  appropriate  DRP  (BD)  or  DRP  (U-4)  l(  a  control  affiliate  is  an 
individual  or  organlzatton  D2l  registered  through  the  CRD,  provide  comptote  answers  to  all  the  items  on  the  applicant's  appropriate  DRP  (BD)  The 
completion  of  this  DRP  does  not  relieve  the  control  affiliate  of  its  obligatlcn  to  update  its  CRD  records 

Applicable  court  documents  (i.e.,  criminal  complaint,  information  or  indictment  as  well  as  judgment  of  convi^ir>n  nr  contonr  .r..^  .:;.-.-:jments)  must  be 
provided  to  the  CRD  If  not  prevtousty  sutxnitted.  Documents  will  not  tie  accepted  as  disctosure  In  lieu  of  answenng  the  questions  on  this  DRP 


A.    The  person(s)  or  entity(ies)  for  whom  this  DRP  is  being  filed  is  (are): 

n  The  Applicant 

□  Applicant  and  one  or  more  control  affiliate(s) 

n  One  or  more  control  affiliate(s) 

If  this  DRP  is  being  filed  for  a  control  affiliate,  give  the  full  name  of  the  control  affiliate  below  (for  Individuals,  Last  name.  First  name. 
Middle  name). 

If  the  control  affiliate  is  registered  with  ttie  CRD,  provide  the  CRD  number.  If  not,  indicate  "non-registered"  by  checking  the  appropnate 
checkbox. 


NAME  OF  APPLICANT 


APPLICANT  CRD  NUMBER 


80  DRP  -  CONTROL  AFFILIATE 


CRD  NUMBER 


This  Control  Affiliate  is 


^_  Rrm 


Individual 


Registered:     D  Yes     D  No 


NAME  (For  indivtouals.  Last.  First.  Middle) 


D  This  DRP  shoukj  be  removed  from  the  BD  record  because  the  control  affiliate(s)  are  no  longer  associated  with  the  BD 

B.    If  the  control  affiliate  is  registered  through  the  CRD.  has  the  control  affiliate  submitted  a  DRP  (with  Fomn  U-4)  or  BD  DRP  to  the  CRD 
System  for  the  event?  If  the  answer  is  "Yes.*  no  other  information  on  this  DRP  must  be  provided. 

D  Yes     D  No 

NOTE:  The  completion  of  this  fomi  does  not  relieve  the  control  affiliate  of  Its  obligation  to  update  Its  CRD  records 


Rn  Fom  SO  (7/1999) 


(continued) 
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CRIMINAL  DISCLOSURE  REPORTING  PAGE  (BD) 

(continuation) 


1 .   W  charge<s)  were  brought  against  an  organization  over  which  the  applicant  or  control  afWiate  exercl8e(d)  contmh  Enter  organization  name 
whether  or  not  the  organization  was  an  investment-related  business  and  the  appHcants  or  control  affiliate's  position,  title  or  relationship. 


2.   Formal  Charge(s)  were  brought  in:  (include  name  of  Federal,  Military.  State  or  Foreign  Court,  Location  of  Court  -  City  or  County  and  State  or 
Country.  Docket/Case  number).  — 


3.  Event  DtectoeMre  Detail  (Use  this  for  both  organizational  and  individual  charges.) 
A.  Date  First  Charged  (MM/DD/YYYY): 


D  Exact      D  Explanation 


If  not  exact,  provide  explanation: 


B.  Event  Dtectosure  Detail  (include  Charge(s)/Charge  Description(s).  and  for  each  charge  provide:  1.  number  of  counts.  2-  felony  or 
misdemeanor,  g.  plea  for  each  charge,  and  4.  product  type  if  charge  is  investment-related): 


C.  Did  ar»y  of  the  Charge(s)  within  the  Event  involve  a  Fe/ony?         D  Yes         D  No 

D.  Current  rtatus  of  the  Event?       D  Pending     D  On  Appeal     D  Final 

E.  Event  Status  Date  (complete  unless  status  is  Pending)  (MM/DDATYY): 


D  Exact      D  Explanation 


If  not  exact,  provide  explanation: 


*■  ?^2l^/2^f*f**fl' J?**""  ''*'"**«  *°f  «**  charge.  A.  Disposition  Type  [e.g..  convicted,  acquitted,  dismissed,  pretrial,  etc.).  fi.  Date, 
tSemence/Penally.  Q.  Duration  (if  sentence-suspension,  probation,  etc.).  £.  Start  Date  of  Penalty.  F.  Penalty/Rne  Amount  and  g.  Date 


*■  52!!?*  *  ^  summary  of  ciroumstances  leading  to  the  charge(s)  as  well  as  the  disposition.  Include  the  relevant  dates  ¥»hen  the  conduct 
wfiicn  was  the  suoject  of  the  ctMrge(s)  occurred.  (The  Information  must  fit  within  the  space  provided.) 


niir.FamB0(7/inB) 
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REGULATORY  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an    EH  INITIAL  OR  HI!  AMENDED   response  used  to  report  details  for 
affirmative  responses  to  Items  11C,11D,  l1E,11For11Goi  Form  BD; 
Check  1^  item(s)  being  responded  to: 

H»  tlw  U  S.  S*cuiiti*>  and  EKhangt  Comniiuion  of  V\»  Commodity  Fukim  Trtdaig  Commmon  ner 
~  found  th«  tppHetnl  or  •  conm  tMiM  lo  ht««  mtd*  •  falM  tUMmont  oi  omstioo' 

feurntm*  tpfitctntoi  I  CDneroKMaMto  IMV*  boon  tnoVftf  «  •  vwlatnn  ol  it*  nguKton  or  auiuMi^ 

Ibundtht  •pp«c»«o»ieon(ro(«(lto»toh»y»b««ntc»uMOI  in  «l«»'>•n^'»*(»dbu»ln««  having  laiumooMtior  10  i)otiui«itMa«<ii«d  auipeoaed  f«yo»»a  a'tanrwa'' 

•flMm)  an  onttr  agantl  to  apptcam  of  a  conns'  iMaw  in  conntctan  wUh  inytstm»m-m»»d  acUvrty' 

•npoaad  a  civil  monay  panalty  on  ma  apoleanf  of  a  conlrof  alTitai*.  or  o/*»ft<(»ia  tpfitcani  of  a  control  aWiUM  lo  caau  and  desoi  trom  any  aciwiiy' 
no       Haa  any  ottwr  ladanl  ivgulalofy  agancy.  any  aula  raguialofy  aganey.  or  lorolgn  Cnancnl  roguMoiy  Mutwntr 

ntr  loundtn  appfcantot  a  contmlaMiala  lo  hava  mada  a  lalaa  atalamaffl  or  omoann  or  baan  dMhonati  untair  or  unalNcal'' 

av*f  tountf  iha  appicani  or  a  eonirol  ilfUtlo  lo  hava  twan  inmAvtf  m  a  violatnn  ol  inytsmtninlutd  raguiakoni  of  suiutai' 

aw  lounttn  4pp*canter  a  caMnfaWiaii  to  hava  kaan  a  cauaa  of  an  im««m«n|.f»laf»(»  buamaaa  ha»«ig  a  aumoniabon  to  do  buarwu  aan«<)  •uapandad  r»»o«a«  or  njinciaa' 

in  Via  p«a(  wn  yaara.  anland  an  orOkr  againat  (^a  wpfcanror  a  confrorafflBai*  m  connacMn  arth  an  nitatmanMviaMO  activiiy' 

avardamad.auapandad,  oti«»oliadt«»applica<ifaoracon«Xa«a(«i»g«tr»lionof  lean»aoro»i»nma  by  orOar  pntvamad  n  irom  ataociatng  •«<  an  >n«Mtmanf /atorad  Oummm  or 

fattriciad  itt  acbvMa? 
1 1 E       Hal  any  ttt-nguiuoiy  orginatton  or  commoditaa  aichanga  avar 

8(1)     toiintfttiaapplicamoraeaiMra<aWiaialohavamadaatalaaatatafflanioroma«ion'> 
(2)     lound  (ha  appteaiw  or  a  eonlr*  aWala  to  tia>a  baan  inwVad  n  a  vwtation  of  cti  njiaa  (othat  than  a  violation  daaignalad  at  •  'mirw  ruia  voianon-  ur\d«r  ■plan  ipprovwj  6y  ih«  u  S 
Sacutiiiaa  and  Echanga  CommiaaMn)? 

8(3)     <pondihaapp«ca(iloraeofilro(a«(ia<atohavabaanthaeauaao(an  in«flman(i»ijl»aoij»ina»inav«igitsauinon2awjn«)ii<jiKi»«>»»»u»'i>mi  »u»i»rnmi  ...u.mi  ^  .m.-.:iC' 
(4)     dtodpanadttta  vpfcanfor  a  coftfnp/affiMalaby  aipalingor  auspandK^gntrom  mambarsh^.  barrvig  or  tuapandrg  its  aaaooaaon  wMh  othar  mamban  or  othannaa  ivsincivig  a 

llF 
tlQ 


a  Haa  *ia  iwptcanri  ot  a  control  affiiawi  amhoruation  to  act  as  an  allomay.  iccounum,  or  ladarai  contracioi  avar  baan  lavoUd  or  tuapandad'' 
It  tia  vptcamor  a  conM  aINUIa  now  iha  tubiaci  o<  any  ragulatory  procaadmg  that  could  ratuh  in  a  'yai'  anitnr  to  any  pan  ol  i  iC.  0  or  E' 


Use  a  separate  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  t>e  reported  hx  more  than  one  person  or  entity  usmg  one  DRP  File  witti 

a  completed  Execution  Page. 

One  event  may  result  in  more  than  one  affirmative  answer  to  Items  1 1 C,  1 1 D,  11 E.  1 1 F  or  1 1 G.  Use  only  one  DRP  to  report  details  related  to  ttie  same 

event.  It  an  event  gives  rise  to  actions  by  more  than  one  regulator,  provide  details  for  each  action  on  a  separate  DRP 

It  is  not  a  requirement  that  documents  be  provided  for  each  event  or  proceeding.  Should  they  be  provided,  they  will  not  be  accepted  as  disclosure  m  lieu 

of  answering  the  questions  on  this  DRP. 

If  a  control  affiliate  is  an  individual  or  organization  registered  through  the  CRD,  such  control  affiliate  need  only  complete  Part  I  of  the  applicant's 

appropriate  DRP  (BD).  DetaHs  of  the  event  must  be  submitted  on  the  control  affiliates  appropriate  DRP  (BD)  or  DRP  (U-4)  II  a  control  affiliate  is  an 

individual  or  organization  oa!  registered  through  the  CRD,  provide  complete  answers  to  all  the  items  on  the  applicanfs  appropnate  DRP  (BD)  The 

completion  of  this  DRP  does  not  relieve  the  control  affiliate  of  its  obligation  to  update  its  CRD  records 


A.    The  person(s)  or  entity(ies)  for  whom  this  DRP  is  t>eing  filed  is  (are): 

n  The  Applicant 

n  Applicant  and  one  or  more  control  affiliate(s) 

n  One  or  more  control  affiliate(s) 
If  this  DRP  is  being  filed  for  a  control  affiliate,  give  the  full  name  of  the  control  affiliate  below  (for  individuals.  Last  name.  First  name. 
Middle  name). 

If  the  contrc^  affiliate  is  registered  with  the  CRD,  provide  the  CRD  number.  If  not.  Indicate  'non-registered"  by  checicing  the  appropnate 
checkbox. 


NAME  OF  APPLICANT 


APPLICANT  CnO  NUMBER 


BD  DRP  -  CONTROL  AFFILIATE 


CRO  NUMBER 


This  ConfrD//*W//afeis        LJ  Firm 


Individual 


Registered:     D  Yes     Cj  No 


NAME  (For  individuals,  lASt,  First,  Middle) 


n  This  DRP  should  be  removed  from  the  BD  record  because  the  control  affiliate(s)  are  no  longer  associated  with  the  BD 

B.    If  the  control  affiliate  is  registered  through  the  CRD.  has  the  control  affiliate  submitted  a  DRP  (with  Form  U-4)  or  BD  DRP  to  the  CRD 
System  for  the  event?  If  the  answer  is  'Yes."  no  other  information  on  this  DRP  must  be  provided. 

n  Yes     D  No 

NOTE:  The  completion  of  this  form  does  nsl  relieve  the  control  affiliate  ot  its  obligation  to  update  its  CRD  records. 


R«v.  Form  BO  (7/1999) 


(continued) 
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REGULATORY  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 

(continuation) 

1.   Regulatory  Action  initiated  by: 

D  SEC  D  Other  Federal  U  State         D  SRO         D  Foreign 

(FuB  name  of  regulator,  foreign  financial  regulatory  authority,  federal,  state  or  SRO^ 


2.   Principal  Sanction:  (check  appropriate  item) 
n  Civil  and  Administrative  Penatty(ies)/Fine(s) 
Dear 

D  Cease  and  Desist 
D  Censure 
D  Denial 
Other  Sanctions: 


D  Disgorgement 
D  Expulsion 
n  Injunction 
CD  Prohibition 
CI!  Reprimand 


D  Restitution 
D  Revocation 
D  Suspension 
D  Undertaking 
D  other 


3.   Date  Initiated  (MM/DD/YYYY): 


D  Exact      D  Explanation 


If  not  exact,  provide  explanation: 


4.  Docket/Case  Number: 


5-   Control  AtSliate  Empkaying  Firm  when  activity  occured  which  led  to  the  regulatory  action  (if  appNcable): 


: 


6.   Principal  Product  Type:  (check  appropriate  item) 


D  Annuily(ies)  -  Fixed 
D  Anftuity(ies)  -  Variable 
D  C0(8) 

D  CommodHy  Optk>n(s) 
G  Debt -Asset  Becked 
D  Debt-Cofporato 
D  Debt  -  Govemment 
G  DeM-Municipai 
Other  Product  Types: 


G  Der1vative(s) 

Q  Direct  Investment(s)  -  DPP  &  LP  Interest(s) 

G  Equity -OTC 

G  Equity  Listed  (Common  &  Preferred  Stock) 

G  Futures  •  ComtTKxfity 

G  Futures  -  Fmandal 

G  Index  Optk)n(s) 

G  Insurance 


G  Investment  Contract(s) 

G  Money  Market  Fund(s) 

G  Mutual  Fund(s) 

G  No  Product 

G  Options 

G  Penny  Stock(8) 

G  Untt  Investment  Tmst(s) 

G  Other 


^-   Pg«crtoe  the  allegatkyw  related  to  this  regulatory  actkw.  (The  information  must  fit  writhin  the  space  provkted.): 


8.  Current  Status?       G  Pending       G  On  Appeal      G  Final 

9.  If  on  appeal,  regulatory  actkm  appealed  to:  (SEC.  SRO.  Federal  or  State  Court)  and  Date  Appeal  Filed: 


Rm.  FonnBO(7/19W) 


(eonttnutd) 
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REGULATORY  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 

(continuation) 


If  Final  or  On  Appeal,  complete  all  Items  below.  For  Pending  Actions,  complete  Item  13  only. 

10.  How  was  matter  resolved:  (check  appropriate  item) 

G  Acceptance,  Waiver  &  Consent  (AWC)         D  Decision  &  Order  of  Offer  of  Settlement        _■  Settled 

n  Consent  D  Dismissed  LJ  Stipulation  and  Consent 

n  Decision  CD  Order  !Z  Vacated 


1 1 .  Resolutron  Date  (MM/DD/YYYY): 


D  Exact       LJ  Explanati 


ion 


If  not  exact,  provide  explanation: 


12. 


A.  Were  any  of  the  following  Sanctions  Ordered?  (Check  all  appropriate  items): 

n  Monetary/Fine  □  Revocation/Expulsion/Denial  G  Disgorgemenl/Restrtution 

Q  Censure 


Amount:  $ 


Cease  and  Desist/Injunction 


Bar 


Suspension 


B.  Other  Sanctkins  Ordered: 


C.  Sanction  detail:  if  suspended,  enjoined  or  tjarred,  provide  duration  including  start  date  and  capacities  affected  (General  Securities 

Principal,  Rnancial  Operatrans  Principal,  etc.).  If  requalification  by  exam/retraining  was  a  condition  of  the  sanction,  provide  length  of  time 
given  to  requalify/retrain,  type  of  exam  required  and  whether  condition  has  been  satisfied.  If  disposition  resulted  in  a  fine,  penalty, 
restitution,  disgorgement  or  monetary  compensation,  provide  total  amount,  portion  levied  against  applicant  or  control  affiliate,  date  paid 
and  if  any  portion  of  penalty  was  waived: 


13.  Provide  a  brief  summary  of  details  related  to  the  action  status  and  (or)  disposition  and  include  relevant  terms,  conditions  and  dates  (The 
information  must  fit  within  the  space  provided.) 


RavFonn  80(7/1990) 


VaAawa\    Doaictor  /  Vr.1      fiA     Mr>      1  •:( ?  /  \/f nnrin\'     Tnlv    19      1QqQ/Riilp<;    and    Rpoiilatinrm 
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GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an    G  INITIAL  OR  D  AMENDED   response  used  to  report  details  for 
affirmative  responses  to  Item  1 1H  of  Form  BD; 

Check  gj  item(s)  being  responded  to: 

11H(1)      Has  any  domestic  or  foreign  court: 

□  (a)  in  the  past  ten  years,  enjoined  the  applicant  or  a  control  affiliate  in  connection  with  any  investment-related  activity? 

lJ  (b)  ever  found  that  the  applicant  or  a  control  affiliate  was  involved  in  a  violation  of  investment-related  statutes  or  regulations? 

U  (c)  evertfsrtiissed,  pursuam  to  a  setflernentagreernent.  an;nvesfmenf-rs/lafed  civil  action  brought  against  the  ^)p/«canf  Of  a 
control  affiliate  by  a  state  or  foreign  financial  regulatory  authority} 

□  Istheaflpfeanforaoo/tfro/affifa/enowthesubjectof  any  civil  proceeding  that  couW  result  in  a  "yes"  answer  to  any  part  of  11 H? 


11H(2) 


Use  a  separate  DRP  for  eae^  evert  Of  pnpc»e<«ng.  An  evert  Of  proceeding  may  be  reported  for  rrwe  than  one  person  or  entity  using  one  DRP  Filewrith 
a  compleled  Execution  Page. 

One  event  ntay  result  In  more  than  one  affimiative  answer  to  Item  1 1 H  Use  only  one  DRP  to  report  detate  related  to  the  same  event  Unrelated  civil 
^xlicial  actions  must  be  reported  on  separate  DRPs. 

It  is  not  a  requirement  that  documents  be  provided  for  each  event  or  proceeding.  Should  they  be  pro-.-idsd,  thsy  w:!!  not  be  accepted  as  disdosure  in  lieu 
of  answering  the  questions  on  this  DRP. 

If  a  control  amiate  is  an  indiviAial  or  organization  registered  through  the  CRD,  such  control  affiliate  need  only  complete  Part  I  of  the  appUcanfs 
appropriate  DRP  (BD).  Details  of  the  event  must  be  submitted  on  the  contml  affiliate's  appropriate  DRP  (BD)  or  DRP  (U-4).  If  a  control  affiliate  is  an 
individual  or  organization  ogj  registered  through  the  CRD,  provide  comptete  answers  to  all  the  Items  on  the  appKcanfs  appropriate  DRP  (BD).  The 
completion  of  this  DRP  does  not  relieve  the  control  affiliate  of  its  obligation  to  update  Hs  CRD  records. 


A.    The  persor)(s)  or  efrtfty(le8)  for  whom  this  DRP  is  l)eing  filed  is  (are): 
n  The  Applicant 
D  Applicant  and  one  or  more  contn^  affiliate(s) 
n  One  or  more  control  amiiate(s) 

^^  °^^  is  being  filed  for  a  control  affiliate,  give  the  full  name  of  the  corjfro/  atmate  below  (for  individuals.  Last  name.  Rrst  name 
Miaale  name). 

HttwoonftTV  amiate  is  registered  with  the  CRD,  provide  the  CRD  number.  If  not,  indicate  "non-registerod-  by  checking  the  appropriate 


checkbox. 


NAM£0F4A>PUO«Vr 


APPLICMnCPD  NUMBER 


BO  DRP  -  CONTROL  AFFILIATE 


CRD  NUMBER 


This  Control  Affiliate  is       D  Rrm       D  Individual 


Registered:     D  Yes     D  No 


NAME  (For  individuals.  Last.  First,  Mktdla) 


n  This  DRP  should  be  removed  from  the  BD  record  because  the  control  affiliale(s)  are  no  tonger  associated  with  the  BD. 

B.    If  the  control  affiliate  is  registered  through  the  CRD,  has  the  control  affiliate  submitted  a  DRP  (with  Form  U-4)  or  BD  DRP  to  the  CRD 
System  for  the  event?  If  the  answer  is  "Yes,"  no  other  information  on  this  DRP  must  be  provided. 

D  Yes     D  No 

NOTE:  The  comptetfon  of  this  fomi  does  rjsi  relieve  the  control  affiliate  of  its  obligation  to  update  its  CRD  records. 


^-   Court  Action  initiated  by:  (Name  of  regulator,  foreign  financial  regulatory  authority.  SRO.  commodities  exchange,  agency,  firm,  private  plaintiff,  etc.) 


Rw.  Fonn  BO  (7/1W9I 


(eoiWnued) 
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CIVIL  JUDICIAL  ACTION  DISCLOSURE  REPORTING  PAGE  (BD) 

(continuation) 


2.   Principal  Relief  Sought:  (check  appropriate  item) 
C  Cease  and  Desist  !_'  Disgorgement 

n  Civil  Penalty(ies)/Fine(s)       'lJ  Injunction 
Other  Relief  Sought: 


._   Money  Damages  (Pnvate/Civil  Complaint) 
Restitution 


Restraining  Order 
Other     


3. 

I 
Filing  Date  of  Court  Action  (MM/DD/YYYY):      | 

L.  Exact 

_   Explanation 

If  not  exact,  orovide  explanation: 

4.   Principal  Product  Type:  (check  appropriate  item) 
LJ  Annuity(ies)  -  Fixed  :_J  Denvative(s) 

□  Annuity(ies)  -  Variable 

□  CD(s) 

n  Commodity  Option(s) 
D  Debt  -  Asset  Backed 
n  Debt  -  Corporate 
C  Debt  -  Government 
n  Debt  -  Municipal 

Other  Product  Types: 


L_  Direct  Investment(s)  -  DPP  &  LP  Interest(s) 

12  Equity -OTC 

lJ  Equity  Listed  (Common  &  Preferred  Stock) 

G  Futures  -  Commodity 

L_  Futures  -  Financial 

n  Index  Optlon(s) 

Lj  Insurance 


Investment  Contract(s) 

Money  Market  Fund(s) 

Mutual  Fund(s) 

No  Product 

Options 

Penny  Stock(s) 

Unit  Investment  Trust(s) 

Other 


5.   Formal  Action  was  brought  in  (include  name  of  Federal,  State  or  Foreign  Court,  Location  of  Court  -  City  or  County  and  State  or  Country. 
Docket/Case  Number): 


6.    Control  Affiliate  Employing  Firm  when  activity  occurred  which  led  to  the  civil  judicial  action  (if  applicable): 


7.   Descrit)e  the  allegatkjns  related  to  this  civil  action.  (The  information  must  fit  within  the  space  provided  ): 


8.  Cun-ent  Status?       D  Pending       dl  On  Appeal      ZZ  Final 

9.  If  on  appeal,  action  appealed  to  (provide  name  of  court):  Date  Appeal  Filed  (MM/DDA'YYY): 


10.  If  pending,  date  notice/process  was  sen/ed  (MM/DD/YYYY): 


Exact       n  Explanation 


If  not  exact,  provide  explanation: 


Rn  FomiBO(7/19M) 


(continued) 
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I  (continuation) 

If  Pinal  or  On  Appeal,  complete  all  items  below.  For  Pending  Actions,  complete  Hem  14  only. 

1 1 .  How  was  matter  resolved:  (check  appropriate  item) 

□  Consent  D  Judgment  Rendered        l2  Settled 

n  Dismissed         D  Opinion  □  Withdrawn         D  Other 


12.  Resolution  Date  (MM/DD/YYYY): 


Exact       D  Explanation 


If  not  exact,  provide  explanation: 


13.  Resolution  Detail: 

A.  Were  any  of  the  following  Sanctions  Ordered  or  Relief  Granted?  (Check  appropriate  items): 

U  Monetary/Fine  □  Revocation/Expulsion/Denial  D  Disgorgement/Restitution 

AnK)unt:$| ^  □  Censure         D  Cease  and  Desist/Injunction         D  Bar  D  Suspension 


B.  Other  Sanctions: 


C.  Sanction  detail:  if  suspended,  enjoined  or  barred,  provkte  duration  including  start  date  and  capacities  affected  (General  Securities 
Principal.  Rnancial  Operattons  Principal,  etc.).  If  requalification  by  exam/retraining  was  a  condition  of  the  sanctton.  provide  length  of  time 
^ven  to  requalrfy/retrain.  type  of  exam  re<iuired  and  whether  condition  has  been  satisfied.  If  disposition  resulted  in  a  fine,  penalty, 
restitution,  disgorgement  or  monetary  compensation,  provide  total  amount,  portion  levied  against  applicant  or  control  affiliate  date  paid 
and  if  any  portion  of  pen^  was  waived: 


14.  Provide  a  brief  summary  of  circumstances  related  to  action(s),  allegatk)n(s),  disposition(s)  and/or  finding(s)  disctosed  above  (The 
information  must  fit  within  the  space  provkjed.): 


Rw.  Fonn  BO  (7/19M) 
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BANKRUPTCY  /  SIPC  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an    d!  INITIAL  OR  G  AMENDED   response  used  to  report  details  for 
affirmative  responses  to  Item  1 1I  of  Form  BD; 
Check  gj  item(s)  being  responded  to: 

111    in  the  past  ten  years  has  the  applicant  or  a  control  affiliate  of  the  applicant  ever  been  a  securrties  firm  or  a  control  affiliate  of  a  securiiies  firm 

that: 

Q      (1)  has  tseen  the  subject  of  a  ttankruptcy  petition? 

□      (2)  has  had  a  trustee  appointed  or  a  direct  payment  procedure  initiated  under  the  Securities  Investor  Protection  Act? 


Use  a  separate  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  be  reported  for  more  than  one  person  or  entity  usmg  one  DRP  File  wrtn 

a  completed  Executkxi  Page. 

It  is  not  a  requirement  that  documents  be  provided  for  each  event  or  proceeding.  Should  they  be  provided,  they  will  not  be  accepted  as  disclosure  m  heu 

of  answering  tt>e  questnns  on  this  ORP. 

If  a  control  affiliate  Is  an  Individual  or  organization  registered  through  the  CRD,  such  control  affiliate  need  only  complete  Pan  I  of  the  applicanrs 

appropriate  DRP  (BD).  Details  of  the  event  must  be  sutimitted  on  the  control  affiliate's  appropriate  DRP  (BD)  or  DRP  (U-4)  if  a  control  affiliate  is  an 

indivkjual  or  organization  oej  registered  through  the  CRD,  provide  complete  answers  to  all  the  items  on  the  applicants  appropnate  DRP  (BD)  The 

completion  of  this  DRP  does  not  relieve  the  control  affiliale  of  its  obligation  to  update  its  CRD  records. 


A.    The  person(s)  or  entity(ies)  for  whom  this  DRP  is  being  filed  is  (are): 

n  The  Applicant 

D  Applicant  and  one  or  more  control  affiliate(s) 

D  One  or  more  control  affiliate(s) 
If  this  DRP  is  being  filed  for  a  control  affiliate,  give  the  full  name  of  the  control  affiliate  below  (tor  individuals,  Last  name.  First  name. 
Middle  name). 

If  the  control  affiliate  is  registered  with  the  CRD.  provide  the  CRD  number.  If  not,  indicate  "non-registered"  by  checking  the  appropnate 
checkbox. 


NAME  OF  APPUCAliT 


APPLICANT  CRD  NUMBER 


BD  DRP  -  CONTROL  AFFILIATE 


CRD  NUMBER 


This  Control  Affiliate  is 


Firm 


Individual 


Registered:     D  Yes     G  No 


NAME  (For  irKHviduals,  Last,  First.  Middle) 


n  This  DRP  should  be  removed  from  the  BD  record  because  the  control  affiliate(s)  are  no  longer  associated  with  the  BD 

B.    If  the  control  affiliate  is  registered  through  the  CRD,  has  the  control  affiliate  submitted  a  DRP  (with  Form  U-4)  or  BD  DRP  to  the  CRD 
System  for  the  event?  If  the  answer  is  "Yes."  no  other  information  on  this  DRP  must  be  provided 

D  Yes     D  No 

NOTE:  The  completion  of  this  form  does  not  relieve  the  control  affiliate  of  its  obligation  to  update  its  CRD  records 


1 .  Action  Type:  (checi(  appropriate  item) 

□  Bankmptcy          D  Declaration        D  Receivership 
n  Compromise        lZI  Liquidated         □  Other 


2.   Action  Date  (MM/DDATYY): 


[_;  Exact 


Explanation 


If  not  exact,  provide  explanation: 


Rm.FofmBO  (7/1999) 
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I  (continuation) 

3.   If  me  financial  action  relates  to  an  organization  over  which  the  applicant  or  control  affiliate  exercise(d)  control,  enter  organization  name  and  the 
applicant's  or  control  affiliate's  position,  title  or  relationship: 


Was  the  Organization  investrrwrt-related?       D  Yes      D  No 


4.  Ckwrt  action  brought  in  (Name  of  Federal,  State  or  Foreign  Court),  Location  of  Court  (City  or  County  and  State  or  Country)  Docltet/Case 
Number  and  Banlmjptcy  Chapter  Number  (if  Federal  Bankruptcy  Filing): 


5.  I»  action  currentfy  pending?  D  Yes      D  No 

6.  tf  not  pending,  provide  Disposition  Type:  (check  appropriate  item) 

n  Direct  Payment  Procedure      D  Dismissed         D  Satisfied/Released 

D  Discharged  ,     D  Dissolved  D  SIPA  Trustee  Appointed        □  Other. 


7.   Disposition  Date  (MM/DD/YYYY): 


D  Exact      D  Explanation 


If  not  exact,  provide  explanatkMi: 


8.   Provide  a  brief  summary  of  events  leading  to  the  action  and  if  not  discharged,  explain.  (The  information  must  fit  within  the  space  provkJed.) 


9.   1^ «  SIPA  mjstee  was  appointed  or  a  direct  payment  procedure  was  begun,  enter  the  amount  pakj  or  agreed  to  be  pakJ  by  you;  or  the  name 
of  the  trustee: 


Currently  Open?     D  Yes      D  No 

Date  Direct  Payment  Initiated/Red  or  Trustee  Appointed  (MM/DD/YYYY): 


D  Exact      D  Explanatron 


If  not  exact,  provkle  explanatk>n: 


10.  ProvWe  detate  to  any  status/diapositkm.  Include  details  as  to  creditors,  terms,  conditfens.  amounts  due  and  settlement  schedule  (if 
applicable).  (The  mfbrmation  must  fit  within  the  space  provkJed.) 


nor.  Feini  80  (Tnaas) 
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BOND  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  l/^TRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an    \U  INITIAL  OR  LU  AMENDED   response  used  to  report  details  tor 
affirmative  responses  to  Item  1 1J  of  Form  BD; 
Check  gj  item(s)  t>eing  responded  to: 

1 1J    □  Has  a  bonding  company  ever  denied,  paid  out  on,  or  revoked  a  t>ond  for  the  apphcanp 


Use  a  separate  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  bo  reported  for  more  than  one  person  or  entity  usmg  one  DRP  File  witti 
a  completed  Executkxi  Page. 

It  is  not  a  requirement  that  documents  lie  provkled  for  each  event  or  proceeding.  Should  they  be  provided,  they  will  not  be  accepted  as  disclosure  in  heu 
of  answering  the  questions  on  this  DRP . 


NAME  OF  APPLICANT 


APPLICANT  CRD  NUMBER 


1 .    Firm  Name:  (Polcy  Holder) 


2.    Bonding  Company  Name: 


3.    Disposition  Type:  (check  appropriate  item) 
n  Denied        lH  Payout         !Z!  Revoked 


4.   Disposition  Date  (MM/DD/YYYY): 


G  Exact 


Explanation 


If  not  exact,  provide  explanation: 


5.   If  disposition  resulted  in  Payout,  list  Payout  Amount  and  Date  Paid: 


6.   Summarize  the  details  of  circumstances  leading  to  the  necessity  of  the  bonding  company  action:  (The  information  must  fit  within  the  space 
provided.) 


R«v.  Foim  BD  (7/1999) 
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JUDGMENT/  LIEN  DISCLOSURE  REPORTING  PAGE  (BD) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  BD)  is  an    D  INITIAL  OR  D  AMENDED   response  used  to  report  details  for 
affirmative  responses  to  ttein  11 K  of  Form  BD; 
Check  |7j  item(s)  being  responded  to: 


11 K    □  Does  the  applicant  have  any  unsatisfied  judgments  or  Hens  against  it? 


Use  a  se^e  DRP  for  each  event  or  proceeding.  An  event  or  proceeding  may  be  reported  for  tnore  than  one  person  or  entity  using  one  DRP  File  with 
a  compietaa  execution  Page. 

It  is  not  a  requiromeot  tt«t  docunwits  be  provided  for  each  event  or  prtx^ed/ng.  SfwuW 
ot  answering  trie  questnns  on  tfiis  DRP. 


NAUEOF  APPUCANT 


APPUCANTCKi  NUMBER 


1.  Judgment/Lien  Amount: 


2.  Judgment/Uen  Holder 


3.  JudgmentAJen  Type;  (check  appropriate  item) 
D  CIvU       n  Default        D  Tax 


4.   Date  Filed  (MM/DO/YYYY): 


n  Exact       D  Explanation 


If  not  exact,  provkte  explanatkm: 


5.   Is  Judgment/Lien  outstan<Sng?       D  Yes      D  No 
If  No.  provide  status  date  (MM/DD/YYYY): 


D  Exact      D  Explanation 


If  not  exact,  provide  explanation: 


If  No.  how  was  matter  resolved?  (check  appropriate  item) 
D  Discharged       D  Released       D  Removed       CH  Satisfied 
6.  Court  (Name  of  Federal,  State  or  Foreign  Court).  Locatton  of  Court  (City  or  County  aod  State  or  Country)  and  Docket/Case  Number. 


'•  ES^'^Zal^nSe^^      "^  "^'  '^'  "^'"^  "****"«  *^  '^'^  «'"«"•  ^^  (»  «PP«cabte).  (The 


R*ir.|:<MinaO(7n«M) 


[PR  Doc.  99-17459  Filed  7-6-99;  3:47  pm] 
BNJJNQ  CODE  8010-01-C 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9,  262, 264, 265,  and  270 
[FRL-6374-8] 

Prelect  XL  Rulemaking  for  New  York 
State  Publk;  Utlltties;  Hazardous  Waste 
Management  System 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Today's  rule  provides 
regulatory  flexibility  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended.  It  allows  participating  New 
York  State  Utilities  to  consolidate 
hazardous  waste,  which  they  generate  st 
remote  locations,  at  designated  Utility- 
owned  central  collection  facilities 
(UCCFs)  for  up  to  90  days  subject  to 
specified  requirements.  EPA  is 
promulgating  this  rule  to  unplement  an 
XL  project  for  Utilities  in  New  York 
State.  The  terms  of  the  XL  project  are 
defined  in  the  Final  Project  Agreement 
(FPA)  which  is  scheduled  to  be  signed 
by  the  parties  on  July  12, 1999.  The  FPA 
explains  the  project  in  detail,  while  the 
promulgation  of  this  federal  rule  will 
enable  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
to  implement  portions  of  the  project 
requiring  regulatory  changes  .  The 
requirements  of  this  rule  will  not  take 
effect  in  New  York  State  until  it  adopts 
the  requirements  as  state  law.  For  the 
sake  of  simplicity,  the  remainder  of  this 
preamble  refers  to  the  effects  of  this 
rule,  although  it  will  be  the 
corresponding  state  law  change  that  will 
actually  govern  this  XL  project. 

In  order  to  qualify  for  the  flexibility 
that  the  rule  provides  New  York  State 
Utilities  must  initiate  and  comply  with 
public  notice  and  participation 
reqxiirements  set  forth  in  the  rule 
regarding  the  designation  and  approval 
of  UCCFs.  Subsequent  to  these  public 
participation  procedures.  Utilities  must 
receive  approval  to  participate  in  the 
flexibility  provided  by  this  rule.  EPA 
expects  this  XL  project  to  result  in 
superior  environmental  performance  in 
New  York  State,  while  providing  cost 
savings  to  participating  Utilities. 
DATES:  This  final  rule  is  effective  on 
January  10,  2000. 

ADDRESSES:  A  docket  containing  public 
comments  and  supporting  materials  is 
available  for  public  inspection  and 
copying  at  the  RCRA  Information  Center 
(RIC),  located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  Virginia.  The  RIC  is  open 
from  9:00  am  to  4:00  pm  Monday 


through  Friday,  excluding  federal 
holidays.  The  public  is  encouraged  to 
phone  in  advance  to  review  docket 
materials.  Appointments  can  be 
scheduled  by  phoning  the  Docket  Office 
at  (703)  603-9230.  Refer  to  RCRA  docket 
number  F-98-NYSP-FFFFF.  The  public 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  docket  at  no  charge. 
Additional  copies  cost  15  cents  per 
page. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA,  Region  2,  290  Broadway,  New 
York.  NY  10007-1866  during  normal 
business  hours.  Persons  wishing  to  view 
the  duplicate  docket  at  the  New  York 
location  are  encouraged  to  contact  Mr. 
Philip  Flax  in  advance,  by  telephoning 
1212;  637—4143.  Iiifurmation  is  also 
available  on  the  world  wide  web  at 
http://www.epa.gov/ProjectXL. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Flax,  U.S.  EPA,  Region  2,  290 
Broadway,  New  York.  NY  10007-1866, 
(212)637-4143. 
SUPPLEMENTARY  INFORMATION: 

Outline^f  Today's  Document 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Authority 

II.  Background 

A.  Overview  of  Project  XL 

B.  Overview  of  the  NYSDEC  XL  Project 

1.  Introduction 

2.  NYSDEC  XL  Project  Description 

3.  Environmental  Benefits 

4.  Economic  Benefits 

5.  Stakeholder  Involvement 

6.  Project  Duration  and  Completion 

C.  Rule  Description 
m.  Response  to  Public  Comments 

A.  Public  Comments  Received 

1.  ConEd  Comment 

2.  USWAG  Comment 

3.  Niagara  Mohawk  Comment 

4.  ASLF  Comment 

a.  RCRA  Permits 

1.  Utility-owned  Rights-of-Way  and 
Remote  Locations 

2.  Small  Quantity  Generator  Exclusion 

3.  Quantity  Limits 

4.  Substantive  TSDF  Requirements 

5.  Public  Participation 

b.  Need  for  Flexibility  Provided  by  Rule 

1.  Transfer  Facilities  and  Other  Existing 
Provisions 

2.  Utilities  Could  Obtain  Permits 

3.  Delays  in  Securing  Hazardous  Waste 
Transporters 

4.  Existence  of  Delays  in  Hazardous  Waste 
Removal 

5.  Streamlined  Permits 

c.  Environmental  Benefits 
IV.  Additional  Information 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility 

C.  Congressional  Review  Act 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates  Reform  Act 

F.  RCRA/HSWA 


1.  Applicability  of  Rules  in  Authorized 
States 

2.  Effect  on  New  York  State  Authorization 
G.  Applicability  of  Executive  Order  13045 
H.  Executive  Order  12875:  Enhancing 

Intergovernmental  Partnerships 
I.  Executive  Order  13084:  Consultation  and 

Coordination  With  Indian  Tribal 

Governments 
J.  National  Technology  Transfer  and 

Advancement  Act 

L  Authority 

These  regulations  are  being  published 
under  the  authority  of  sections  2002(a), 
3001,  3002,  3004,  3005,  3006,  3010, and 
7004  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  amended,  42 
U.S.C.  6912(a),  6921,  6922,  6924,  6925, 
6926,  6930,  and  6974. 


n.  Background 

A.  Overview  of  Project  XL 

The  FPA  sets  forth  the  intentions  of 
EPA  and  the  NYSDEC  with  regard  to  a 
project  developed  imder  Project  XL,  an 
EPA  initiative  to  allow  regulated  entities 
to  achieve  better  environmental  results 
at  less  cost.  The  regulation  would 
facilitate  implementation  of  the  project. 
Project  XL— "excellence  and 
Leadership"  was  announced  on  March 
16, 1995,  as  a  central  part  of  the 
National  Performance  Review  and  the 
EPA's  effort  to  reinvent  environmental 
protection.  See  60  FR  27282  (May  23, 
1995).  Project  XL  provides  a  limited 
nxmiber  of  private  and  public  regulated 
entities  an  opportunity  to  develop  their 
own  pilot  projects  to  provide  regulatory 
flexibility  that  will  result  in 
environmental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
EPA's  ability  to  test  new  strategies  that 
reduce  the  regulatory  burden  and 
promote  economic  growth  while 
achieving  better  environmental  and 
public  health  protection.  EPA  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  project(s),  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Under  Project  XL,  participants  in  foiu- 
categories — facilities,  industry  sectors, 
governmental  agencies  and 
communities — are  offered  the  flexibility 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance.  To  participate  in  Project 
XL,  applicants  must  develop  alternative 
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pollution  reduction  strategies  pursuant 
to  eight  criteria:  superior  environmental 
performance;  cost  savings  and 
paperwork  reduction;  local  stakeholder 
involvement  and  support;  test  of  an 
innovative  strategy;  transferability; 
feasibility;  identification  of  monitoring, 
reporting  and  evaluation  methods;  and 
avoidance  of  shifting  the  risk  biu-den. 
They  must  have  full  support  of  affected 
federal,  state  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descriptive  documents  published  in  the 
Federal  Register  (60  FR  27282,  May  23, 
1995  and  62  FR  19872,  April  23,  1997), 
and  the  December  1, 1995  "Principles 
for  Development  of  Project  XL  Final 
Project  Agreements"  document.  For 
further  discussion  as  to  how  the 
NYSDEC  XL  project  addresses  the  XL 
criteria,  readers  should  refer  to  the  Final 
Project  Agreement  and  fact  sheet  that 
are  available  from  the  docket  for  this 
action  (see  ADDRESSES  section  of  today's 
preamble). 

Project  XL  is  intended  to  allow  the 
EPA  to  experiment  with  untried, 
potentially  promising  regulatory 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  facility 
affected,  and  whether  they  should  be 
considered  for  wider  application.  Such 
pilot  projects  allow  the  EPA  to  proceed 
more  quickly  than  would  be  possible 
when  undertaking  changes  on  a 
nationwide  basis.  EPA  may  modify 
rules,  on  a  site-  or  state-specific  basis, 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directive,  so  long  as 
the  alternative  being  used  is  permissible 
under  the  statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not. 
however,  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  natm-e  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematiu^ly  on  a 
widespread  basis  without  first 
determining  whether  or  not  they  are 
viable  in  practice  and  successful  for  the 
particular  projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
announcing  the  XL  program,  it  expects 
to  adopt  only  a  limited  nimiber  of 
carefully  selected  projects.  These  pilot 
projects  are  not  intended  to  be  a  means 
for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  approach  or  interpretation 


again,  either  generally  or  for  other 
specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and/or 
interpretations,  on  a  limited,  site-  or 
state-specific  basis  and  in  connection 
with  a  carefully  selected  pilot  project,  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  EPA  acts  within  the 
discretion  allowed  by  the  statute). 
Congress'  recognition  that  there  is  a 
need  for  experimentation  and  research, 
as  well  as  ongoing  reevaluation  of 
environmental  programs,  is  reflected  in 
a  variety  of  statutory  provisions,  e.g.. 
section  8001  of  RCRA. 

B.  Overview  of  the  NYSDEC  XL  Project 

1.  Introduction 

Today's  rule  will  facilitate 
implementation  of  the  FPA  (the 
document  that  embodies  EPA's  intent  to 
iniplement  this  project)  that  has  been 
developed  by  EPA,  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC),  New  York 
State  Utilities,  and  other  stakeholders. 
EPA  and  NYSDEC  are  scheduled  to  sign 
the  final  FPA  on  July  12,  1999.  The  FPA 
is  available  for  review  in  the  docket  for 
today's  action  and  on  the  world  wide 
web  at  http://www.epa.gov/ProjectXL. 
The  FPA  addresses  the  eight  Project  XL 
criteria,  and  the  expectation  of  EPA  that 
this  XL  project  will  meet  those  criteria. 
Those  criteria  are:  (1)  Environmental 
performance  superior  to  what  would  be 
achieved  through  compliance  with 
current  and  reasonably  anticipated 
future  regulations;  (2)  cost  savings  or 
economic  opportunity,  and/or  decreased 
paperwork  burden;  (3)  stakeholder 
support;  (4)  test  of  innovative  strategies 
^or  achieving  environmental  results;  (5) 
approaches  that  could  be  evaluated  for 
future  broader  application;  (6)  technical 
and  administrative  feasibility;  (7) 
mechanisms  for  monitoring,  reporting, 
and  evaluation;  and  (8)  consistency  with 
Executive  Order  12898  on 
Environmental  Justice  (avoidance  of 
shifting  of  risk  burden).  The  FPA 
specifically  addresses  the  manner  in 
which  the  project  is  expected  to 
produce  superior  environmental 
benefits. 

EPA  is  promulgating  today's  rule  to 
implement  the  provisions  of  this  Project 
XL  initiative  that  require  regulator%' 
changes.  However,  as  discussed  in 
Section  IV. F.  below,  New  York  State  has 
received  authority  to  administer 
hazardous  waste  standards  for 
generators  that  are  equivalent  to.  or 
more  stringent  than,  the  federal 
program.  Therefore,  the  requirements 


outlined  in  today's  rule  will  not  take 
effect  in  New  York  State  until  the  State 
adopts  equivalent  requirements  as  State 
law.  and  EPA  will  not  be  the  primary 
regulaton'  agency  responsiblp  for 
implementing  the  requirements  nf  this 
rule.  Although  today's  rule  references 
"EPA."  "NYSDEC"  will  be  substituted 
for  "EPA  "  when  the  State  adopts  these 
requirements  as  State  law.  For  this 
reason,  this  preamble  discussion  will 
u.se  the  ttirm  'regulator\'  agency"  whnn 
referring  to  the  "EPA"  responsibilities 
identified  in  today's  rule.  In  addition, 
for  the  sake  of  simplicity,  the  remainder 
of  this  preamble  refers  to  the  effects  of 
this  rule,  although  if  will  be  the 
corresponding  state  law  change  that  will 
actually  govern  this  XL  project. 

2.  NYSDEC  XL  Project  Description 

Utilities  maintain  rights-of-way.  such 
as  oil  and  gas  pipelines,  telephone  lines, 
and  electric  power  distribution  systems, 
in  some  cases  extending  hundreds  of 
miles.  Frequently,  hazardous  waste  is 
generated  at  remote  locations  that  an^ 
not  continuously  staffed.  The  collection 
of  the  hazardous  waste  is  sometimes 
planned  in  advance,  but  often  is  not, 
particularly  in  cases  where  there  has 
been  a  sudden,  unexpected  interruption 
of  service.  Waste  may  also  be  generated 
as  part  of  routine  service.  This  waste 
generally  consists  of  sediments 
accumulating  at  Utility  access  points. 

In  the  case  of  electric  power  and 
telephone  systems,  the  locations 
involved  are  usually  transformer  vaults, 
service  boxes,  and  manholes,  which  are 
most  often  located  in  the  middle  of 
public  roads.  In  order  to  access  conduits 
and  service  the  system,  sediment  and/or 
infiltration  water  must  be  removed 
These  materials  commonly  fail  the 
Toxicity  Characteristic  (TC)  for  lead  and 
therefore  may  be  hazardous  waste.  For 
electric  power  systems,  polychlorinated 
biphenyl  (PCB)  contamination  is  also 
possible.  Waste  containing  PCBs  is 
regulated  under  the  Toxic  Substances 
Control  Act  (TSCA).  In  the  case  of  oil 
and  gas  pipelines,  the  waste  may  consist 
of  pipeline  condensate  which  collects  in 
"drip  "  pipes  downstream  of  pressure 
regulating  stations.  This  waste 
commonly  exhibits  the  characteristic  of 
ignitability,  commonly  fails  the  TC  for 
benzene  and  may  contain  PCBs. 

Generally,  hazardous  waste  may 
qualif\'  for  conditional  exemption  under 
RCRA  because  it  is  generated  in 
quantities  less  than  100  kilograms  per 
calendar  month.  However,  when 
hazardous  waste  generated  e.xceeds  100 
kilograms  per  calendar  month,  it  is 
subject  to  applicable  regulations  at  40 
CFR  part  262.  In  addition,  when  one 
kilogram  or  more  of  an  acutely 
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hazardous  waste  is  generated  per 
calendar  month  at  a  remote  location,  it 
is  also  subject  to  applicable  regulations 
at  40  CFR  part  262. 

Utilities  are  ciirrently  allowed  to 
accumulate  hazardous  waste  without  a 
permit  at  the  remote  location  where  it 
is  generated  for  up  to  90  days  (or,  under 
certain  circumstances.  180  days) 
without  RC31A  permits  prior  to 
transporting  it  to  a  permitted  treatment, 
storage  and  disposad  facility  (TSDF)  or 
other  designated  facility.  However, 
since  remote  Utility  locations  are  often 
unstaffed,  it  is  very  difficult  to  store 
hazardous  waste  and  secxu'e  against 
releases  resulting  from  accidents  or 
vandalism.  Arranging  to  bring 
hazardous  waste  directly  to  a  TSDF  may 
take  several  days,  particularly  if  the 
event  was  implanned.  To  enhance 
protection  of  public  health,  safety,  and 
the  environment,  it  would  be  preferable 
if  hazardous  waste  generated  at  remote 
locations  were  transported  to  a  seciu-ed 
location  as  soon  as  it  is  collected  from 
the  remote  location. 

RCRA  regulations  generally  do  not 
allow  the  shipment  to,  or  consolidation 
of,  hazardous  waste  at  off-site  facilities 
other  than  a  permitted  or  interim  status 
TSDF  or  other  designated  facility. 
Furthermore,  for  each  remote  location 
that  generates  more  than  1,000 
kilograms  diiring  any  single  month,  the 
utility  must  prepare  and  submit  a 
Biennial  Report.  The  RCRA-authorized 
state  processes  each  report  and  enters 
the  data  into  state  databases,  and  EPA 
enters  it  into  the  Biennial  Report  System 
(BRS)  database.  As  a  result,  both  state 
and  federal  databases  include  hundreds 
of  "sites"  which  are  actually  only  drip 
pipes  and/or  manholes. 

Additionally,  utilities  must  arrange 
frequent  shipments  of  small  loads  of 
hazardous  waste  which  must  be  sent 
directiy  to  a  permitted  TSDF.  which  is 
often  located  hundreds  of  miles  from 
the  remote  location.  The  ciurent 
handling  of  hazardous  waste  at  remote 
locations  may  result  in  unsafe  storage 
and  hazardous  conditions,  additional 
paperwork  and  expenditure  of  time  and 
labor,  and  inefficiencies  in 
transportation,  increasing  direct  costs. 

Utilities  would  prefer  to  transport 
hazardous  waste  immediately  from 
remote  locations  to  a  UCCF  so  that 
hazardous  waste  does  not  remain 
susceptible  to  releases  from  the  remote 
locations  through  accidents  or 
vandalism.  At  the  seciired  UCCTs  ,  the 
Utilities  could  then  safely  combine 
compatible  types  of  hazardous  waste 
collected  from  different  remote 
locations  to  achieve  important 
efficiencies  in  transportation  and  waste 
management.  By  consolidating 


hazardous  waste  in  this  manner, 
vehicles  transporting  waste  from  a 
UCCF  to  a  commercial  TSDF  could  then 
carry  relatively  full  loads.  On  the  other 
hand,  if  hazardous  waste  must  be 
transported  to  a  TSDF  directly  from 
remote  locations,  more  vehicle  trips, 
often  hundreds  of  miles  away,  would  be 
required,  each  carrying  smaller  loads. 
This  rule  is  designed  to  address  the 
problems  of  unsafe  storage, 
transportation  inefficiencies,  and 
unnecessary  paperwork  in  the  following 
ways: 

a.  Hazardous  wa.sfe  generated  at  a  Utility's 
remote  locations  can  be  consolidated  without 
a  RCRA  permit  for  up  to  90  days  at  a  UCCF. 
so  long  as  the  Utility  complies  with 
requirements  set  forth  in  today's  rule.  Each 
UCCF  tan  only  consolidate  waste  generated 
at  its  remote  locations  and  at  the  UCCF  itself. 
Hazardous  waste  generated  at  a  remote 
location  would  be  transported  from  each 
remote  location  immediately  following 
collection  oi'all  hazardous  waste  at  the 
remote  location  or  when  the  staff  collecting 
the  hazardous  waste  leave  the  remote 
location,  whichever  comes  first.  If  wastes 
arriving  at  the  UCCF  on  different  dates  are 
consolidated  in  the  same  unit,  the  90-day 
period  will  run  from  the  earlier  of  the  two 
dates  that  the  wastes  arrived. 

b.  Hazardous  waste  generated  at  remote 
locations  that  is  transported  to  a  UCCF  can 
be  accounted  for  in  a  combined  Biennial 
Report,  submitted  by  the  Utility,  instead  of 
the  Utility  having  to  submit  a  Biennial  Report 
for  each  remote  location.  A  separate  Biennial 
Report  must  be  prepared  for  hazardous  waste 
sent  from  a  remote  location  directly  to  a 
permitted  TSDF  that  would  ordinarily 
require  a  Biennial  Report. 

Thus,  under  the  rule  a  UCCF  would 
be  able  to  consolidate  hazardous  waste 
received  from  remote  locations  at  the 
UCCF  for  up  to  90  days,  thereby 
providing  the  Utilities  with  more 
flexibility  to  combine  compatible 
hazardous  wastes  generated  at  different 
remote  locations,  prior  to  having  to  ship 
such  waste  to  a  treatment,  storage,  or 
disposal  facility. 

In  order  to  participate  in  the 
flexibility  provided  by  the  rule.  New 
York  State  Utilities  must  initiate  and 
comply  with  public  notice  and 
participation  requirements  set  forth  in 
the  rule  regarding  the  designation(s)  and 
approval  of  UCCF(s).  In  addition,  the 
regulatory  agency  must  respond  to  the 
comments  received  regarding  the 
designation(s)  and  approval  of  UCCF(s). 
Subsequent  to  these  public  participation 
procedures.  Utilities  must  receive 
approval  to  participate  in  the  flexibility 
provided  by  this  rule.  The  regulatory 
agency  may  determine  that  a  Utility  or 
UCCF  should  not  be  approved  to 
participate  based  on  relevant 
information  learned  before,  during  or 


after  the  public  notice  procedures, 
including  a  Utility's  compliance  history. 

The  rule  will  enhance  the  protection 
of  public  health  and  the  environment  by 
facilitating  and  requiring  the  more 
immediate  removal  of  hazardous  waste 
that  is  difficult  to  properly  secure  at 
remote  locations  to  staffed  and  secure 
UCCFs.  Hazardous  traffic  conditions 
that  endanger  public  safety  may  also 
diminish.  Once  hazardous  waste  is 
transported  to  a  UCCF  it  will  be  subject 
to  a  number  of  requirements,  including 
that  it  must  be  held  in  units  that  are 
managed  in  accordance  with  specified 
requirements  in  40  CFR  part  265.  In 
order  to  operate  a  UCCF  under  the  terms 
of  today's  rule,  utilities  will  also  have  to 
comply  with  personnel  training, 
contingency  planning,  and  other 
emergency  preparedness  and  prevention 
requfrements,  and  they  will  be  subject 
to  both  general  and  unit-specific  closure 
requirements.  In  addition,  if  the 
regulatory  agency  determines  that  the 
requirements  identified  in  this  rule  may 
not  fully  protect  human  health  and  the 
environment,  it  may  impose  additional 
conditions  on  the  operation  of  a 
particular  UCCF. 

Utilities  should  realize  considerable 
savings  in  direct  costs  through 
efficiencies  in  transportation  by 
consolidating  hazardous  waste. 
Reducing  the  number  of  trips  made  to 
often-remote  TSDFs  by  waste- 
transporting  vehicles  also  reduces 
mobile  source  emissions.  Elimination  of 
the  need  to  complete  biennial  reports 
should  bring  about  a  very  significant 
reduction  in  paperwork  and  savings  in 
time  and  labor,  both  for  Utilities  and 
environmental  regulatory  agencies,  who 
can  then  redirect  such  resources  to  other 
enviroiunental  needs. 

In  addition,  the  rule  requires  Utilities 
to  reinvest  at  least  one-third  of  the 
direct  savings  realized  from 
participation  in  the  XL  project  into  one 
or  more  environmental  projects,  such  as 
pollution  prevention,  that  are  over  and 
above  existing  legal  requfrements  and 
that  were  not  planned  prior  to  the 
Utility's  receipt  of  approval  to 
consolidate  hazardous  waste  pursuant 
to  the  rule. 

The  rule  applies  only  to  hazardous 
waste  at  a  Utility's  remote  locations  or 
at  a  UCCF.  This  rule  does  not  allow  a 
UCCF  to  receive  waste  from  locations 
other  than  remote  locations  that  are 
within  the  same  right-of-way  network  as 
the  UCCF.  In  addition,  except  as 
explicitly  provided  for  in  the  rule,  the 
rule  does  not  affect  any  other 
requirements  pertaining  to  the  storage, 
transport,  and  disposal  of  waste 
generated  at  a  Utility's  remote  locations. 
For  example,  a  Utility  is  still  required  to 
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determine  whether  waste  generated  at  a 
remote  location  is  subject  to  the  land 
disposal  restrictions  set  forth  in  40  CFR 
part  268  and  the  Toxic  Substances 
Control  Act  and  its  implementing 
regulations  set  forth  in  40  CFR  part  761 
at  the  point  of  generation,  prior  to  any 
commingling  of  waste.  In  addition, 
nothing  in  the  rule  prohibits  a  Utility 
from  treating  hazardous  waste  in  a  tank 
or  container  pursuant  to  the  provisions 
set  forth  in  §  262.90  provided  the  Utility 
complies  with  the  requirements  for 
tanks  set  forth  in  subpart  J  of  40  CFR 
part  265,  except  §§  265.197(c)  and 
265.200,  and/or  the  requirements  for 
containers  set  forth  in  subpart  I  of  40 
CFR  part  265. 

Similarly,  it  is  not  the  intent  of  the 
rule  to  subject  Conditionally  Exempt 
Small  Quantity  Generator  waste  (i.e., 
hazardous  waste  that  does  not  exceed 
100  kilograms  per  calender  month) 
generated  at  individual  remote  locations 
to  increased  regulation.  Thus,  a  Utility 
may  continue  to  follow  the 
requirements  for  Conditionally  Exempt 
Small  Quantity  Generators  (CESQGs)  at 
40  CFR  261.5  for  CESGQ  waste 
generated  at  individual  remote  locations 
that  is  not  sent  to  a  UCCF.  If,  however, 
a  Utility  chooses  to  send  CESQG  waste 
generated  at  individual  remote  locations 
to  its  UCCF,  that  waste  will  be  subject 
to  the  requirements  of  this  rule  once  it 
is  received  at  the  UCCF.  The  Utility 
must  comply  with  40  CFR  262.34(a)-(c) 
(requirements  for  large  quemtity 
generators)  for  all  hazardous  waste 
consolidated  at  the  UCCF  regardless  of 
the  total  amoiuit  of  waste  generated  or 
consolidated  per  month  at  the  UCCF. 

3.  Envfroimiental  Benefits 

This  XL  project  facilitates  the 
immediate  transport  of  hazardous  waste, 
generated  by  Utilities  at  "remote" 
locations  that  are  not  permanently 
staffed,  to  a  secured  location  that  is 
subject  to  the  enhanced  requirements 
established  by  today's  rule.  At  the 
present  time,  particularly  when  the 
collection  of  hazardous  waste  is 
unplanned,  it  may  take  several  days  to 
make  arrangements  for  removal  of  the 
material  directiy  to  a  TSDF.  In  the 
meantime,  if  the  material  remains  at  the 
remote  location,  it  may  endanger  public 
health  and  the  environment  because  it 
may  be  difficult  for  the  Utility  to 
provide  secure  storage  for  the  material, 
safe  from  releases  through  accidents  or 
vandalism.  Moreover,  if  the  material  is 
left  at  a  street  location  where  it 
continues  to  disrupt  normal  traffic 
patterns  (vehicular  and/or  pedestrian), 
public  safety  is  threatened,  even  if  there 
are  no  releases.  Particularly  in  urban 
settings  (e.g..  New  York  City),  the 


disruption  of  traffic  patterns  can  lead  to 
a  substantial  risk  of  vehicular  collisions 
or  vehicle/pedestrian  accidents.  Leaving 
the  material  at  a  street  location  may 
result  in  forced  merging  of  high-volume 
traffic  lanes.  This  project  should  help  to 
enhance  public  safety  and  prevent 
endangerment  to  human  health  and  the 
environment. 

There  should  also  be  direct 
environmental  results  to  be  realized 
from  the  consolidation  of  compatible 
waste  at  UCCFs.  By  minimizing  the 
number  of  vehicle  trips  that  must  be 
made  to  the  often-distant  TSDF, 
emissions  from  mobile  sources  are 
reduced,  as  well  as  vehicular  fuel 
consumption  and  the  possibility  of  an 
accident  involving  a  vehicle 
transporting  this  waste. 

Indirect  environmental  benefits 
should  result  from  the  reduced  need  for 
human  resources,  time  and  paperwork. 
More  Utility  and  regulatory  agency 
resources  would  be  made  available  to 
address  higher  priority  environmental 
issues. 

In  addition,  participating  Utilities  are 
required  to  reinvest  one-third  of  the 
direct  cost  savings  accrued  due  to 
participation  in  this  project  into  one  or 
more  environmentally  beneficial 
projects  that  are  above  and  beyond  what 
is  legally  required  by  law  and  that  were 
not  plaiuied  prior  to  receipt  of  approval 
of  each  UCCF.  Participating  Utilities 
must  identify,  in  annual  Progress 
Reports,  the  monetary  value  of  the 
direct  cost  savings  which  they  have 
experienced  as  a  result  of  the  project 
and  the  environmental  activities  in 
which  one-third  of  these  direct  cost 
savings  have  been  reinvested. 

4.  Economic  Benefits 

Utilities  should  realize  direct  cost 
savings.  Through  the  need  for  reduced 
resources,  time  and  paperwork,  they 
also  anticipate  indirect  savings. 
NYSDEC  and  EPA  will  realize  indfrect 
savings  through  reduced  resource 
demands,  time  saved  (including 
computer  time),  and  reduced 
paperwork. 

Utilities  should  realize  a  variety  of 
dfrect  cost  savings.  First,  Utilities  will 
not  incur  expenses  for  having  to  store 
hazardous  waste  at  remote  locations, 
even  temporarily.  Second,  Utilities  will 
realize  direct  cost  savings  through 
efficiencies  in  transportation.  By  being 
able  to  combine  waste  at  the  UCCF  that 
is  compatible,  fewer  vehicle  trips  to 
ultimate  destination  facilities  will  be 
required.  These  savings  may  include: 
database  management  for  each  remote 
location  as  an  individual  generator. 
State  annual  Hazardous  Waste  Report 
preparation  costs,  Bieimial  Report 


preparation  costs,  and  cost  savings 
realized  from  consolidation  ni  waste  for 
economical  shipment  (including  n(i 
longer  sending  waste  directly  to  a  T.SDF 
from  a  remote  location).  The  proposed 
rule  explicitly  identified  as  reportable 
cost  savings,  cost  savings  achieved  as  a 
result  of  not  being  required  to  obtain  a 
TSDF  permit  or  comply  with 
substantive  TSDF  requirements.  It  is 
EPA's  understanding,  however,  that  in 
the  absence  of  today's  rule,  utilities 
would  probably  continue  to  comply 
with  the  existing  requirements  for 
hazardous  waste  generators  rather  than 
obtain  a  permit  for  a  UCCF  Thus.  EPA 
does  not  generally  expect  these  savings 
identified  in  the  proposed  rule  to  result 
from  this  project  Accordingly  FPA  h^s 
modified  the  proposed  rule  by  deleting 
the  explicit  references  to  these  types  of 
savings.  Instead  §  262.90(h)  includes  a 
more  general  request  for  cost  savings 
achieved  by  a  particular  utility,  thus 
ensuring  that  all  cost  savings  based  on 
any  regulatory  requirements  which  a 
particular  utility  is  actually  relieved 
from  due  to  compliance  with  todays 
rule  will  be  accounted  for  in  its  estimate 
of  cost  savings.  EPA  believes  that  this  is 
a  more  appropriate  approach  given  that 
the  specific  cost  savings  for  each  utility 
are  difficult  to  precisely  anticipate  and 
are  based  in  large  part  on  the  operating 
decisions  a  particular  utility  may  make 
when  faced  with  the  options  that  .still 
exist  in  the  absence  of  this  XL  project 

Utilities  will  realize  indirect  savings 
in  resources,  time,  and  reduced 
paperwork  by  not  having  to  submit 
separate  Biennial  Reports  for  each 
remote  location  that  generates  in  excess 
of  1,000  kilograms  of  hazardous  waste 
per  calender  month.  Instead,  the 
hazardous  waste  generated  at  remote 
locations  will  be  included  in  the 
Biennial  Reports  of  the  UCCFs  to  which 
they  are  brought.  All  such  hazardous 
waste  will  still  be  fully  accounted  for 
without  increasing  the  number  of 
Biennial  Reports  that  the  Utility  must 
prepare  and  submit.  EPA  and  NYSDEC 
will  also  realize  indirect  savings  in 
human  resources,  time  (including 
computer  time),  and  reduced 
paperwork.  Biennial  Reports  for  remote 
locations  will  no  longer  need  to  be 
processed  and  entered  in  state  and 
federal  databases.  As  long  as  the 
quantities  and  types  of  hazardous  waste 
from  these  locations  are  accounted  for. 
the  minimal  benefits  of  these  excess 
reports  do  not  justif}'  the  extra  work 
involved  in  preparing  and  processing 
the  reports. 

5.  Stakeholder  Involvement 

NYSDEC  and  EPA  have  been  involved 
in  the  development  of  this  project,  and 
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both  support  it.  Bell  Atlantic  acted  as 
lead  for  the  telephone  industry. 
Consolidated  Edison  acted  as  lead  for 
the  electric  power  industry,  with 
assistance  from  the  New  York  State 
Power  Pool.  Brooklyn  Union  Gas  acted 
as  lead  for  the  oil  and  gas  pipeline 
industry  (intrastate  and  interstate). 
Consolidated  Edison  and  the  New  York 
State  Power  Pool  solicited  comments 
&t>m  other  electric  power  companies  in 
New  York  State  which  were  then 
funneled  through  Consolidated  Edison. 
Brooklyn  Union  Gas  provided  the  same 
service  to  other  intrastate  and  interstate 
oil  and  gas  pipelines. 

The  development  of  the  FPA  was 
accomplished  through  implementation 
of  a  Public  Participation  and  Outreach 
Plan,  which  is  included  in  the  docket 
for  this  rulemaking.  This  Plan  provided 
opportunity  for  participation  by 
potential  industrial  participants, 
environmental  organizations,  the 
general  public  and  other  interested 
parties.  The  rule  and  FPA  also  provide 
for  public  participation  in  the 
designation  and  approval  of  UCCFs. 

Finally,  the  NYSDEC  intends  to 
propose  and  (subject  to  public 
comment)  promulgate  an  equivalent 
state  regulation.  i 

6.  Project  Duration  and  Completion 

As  with  all  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  the  NYSDEC  XL 
project  is  one  of  limited  duration.  The 
duration  of  the  regulatory  relief 
provided  by  this  rule  is  anticipated  to  be 
60  months  from  the  effective  date  of  this 
rule.  However,  a  participating  UCCF  or 
Utility  may  be  terminated  or  suspended 
at  any  time  for  failure  to  comply  with 
any  of  the  requirements  of  the  rule. 

C  Rule  Description 

The  rule  adds  a  new  section  to  the 
Standards  Applicable  to  Generators  of 
Hazardous  Waste,  40  CFR  262.90. 
Paragraph  (a)  of  the  rule  defines  terms 
used  in  the  new  rule.  The  definition  of 
remote  location  in  paragraph  (a)(3)  is  of 
particular  interest  because  of  its 
importance  in  the  implementation  of  the 
regulation.  Paragraph  (b)  includes  the 
requirements  that  a  Utility  and  UCCF 
will  comply  with  in  order  to  consolidate 
hazardous  waste  for  up  to  90  days  at  the 
UCCF.  For  example,  under 
§  262.90(b)(1),  the  utility  is  required  to 
use  a  Uniform  Hazardous  Waste 
Manifest  (Form  8700-22)  for  all 
shipments  of  hazardous  waste  greater 
than  100  kilograms  being  sent  from  a 
remote  location  to  a  UCCF.  The  manifest 
used  to  transport  hazardous  waste  from 
the  remote  location  to  the  UCCF  will  be 
prepared  as  follows: 


(1)  The  EPA  ID  #  of  the  UCCF  would 
be  entered  on  the  Manifest  Form  in  Item 
1. 

(2)  The  name  and  location  of  the 
remote  location  would  be  entered  in  the 
Generator's  Name  and  Mailing  Address 
block  (Item  3). 

(3)  The  transporter's  name  and  EPA 
ID  number  would  be  entered  in  the 
Transporter  1  Company  Name  box 
(Items  5  and  6). 

(4)  The  UCCF  name  would  be  entered 
in  the  Designated  Facility  Name  and 
Site  Address  (Item  9)  as  the  facility 
which  will  be  handling  the  waste 
described  on  the  manifest. 

(5)  The  DOT  description  and  other 
information  about  the  waste  would  be 
entered  in  Items  11  through  14. 

(6)  The  Generator's  Certification  (Item 
16)  would  be  signed. 

(7)  The  Transporters 
Acknowledgment  of  Receipt  (Item  18) 
would  be  signed. 

(8)  The  person  accepting  the  waste  on 
behalf  of  the  UCCF  would  sign  the 
Certification  of  receipt  of  hazardous 
materials  covered  by  this  manifest  (Item 
20). 

(9)  A  copy  of  the  manifest,  signed  by 
all  required  signatories,  must  be 
retained  at  the  UCCF  for  a  minimum  of 
three  years.  A  copy  of  the  manifest  must 
also  be  provided  to  the  transporter,  if 
other  than  the  utility. 

The  utility  would  also  complete  a 
new  manifest  in  accordance  with  40 
CFR  262.20.  for  all  hazardous  waste 
transported  to  a  TSDF  from  the  UCCF. 

EPA  has  modified  the  rule  to 
consistently  refer  to  a  Utility's  waste 
handling  activities  as  "consolidation." 
The  proposed  rule  and  its 
accompanying  preamble 
interchangeably  used  the  terms 
"accumulate"  and  "consolidate"  to  refer 
to  Utility  waste  handling  activities.  EPA 
has  modified  the  rule  to  uniformly  refer 
to  "consolidation"  because  that  term 
more  accm-ately  reflects  the  range  of 
activities  that  a  Utility  will  carry  out 
under  this  project.  The  activities  that  a 
Utility  will  carry  out  include,  collecting 
hazardous  waste  from  multiple  remote 
locations,  transporting  the  collected 
hazardous  waste  to  a  designated  UCCF, 
keeping  that  hazardous  waste  at  the 
UCCF  for  up  to  90  days,  and  combining, 
where  feasible  and  appropriate, 
physically  and  chemically  similar 
hazardous  waste. 

Paragraph  (c)  of  the  rule  requires 
public  notification  of  a  Utility's  and 
UCCF's  participation.  These 
requirements  ensure  that  there  is 
adequate  public  notice  and  comment  on 
participation.  Paragraph  (d)  includes 
items  that  need  to  be  included  in  a 
notification  of  participation  that  would 


be  sent  to  the  regulatory  agency. 
Paragraph  (e)  describes  the  procedures 
for  designating  UCCFs,  including  how 
information  from  the  public  comments 
will  be  incorporated  in  the  approval 
process.  Paragraph  (f)  includes 
requirements  for  the  addition  or 
deletion  of  UCCFs  from  participation. 
Paragraph  (g)  includes  the  requirement 
that  a  participating  Utility  submit  an 
Annual  Progress  Report,  including 
information  on  the  number  of  remote 
locations,  the  total  tonnage  of  each  type 
of  waste  handled,  and  savings  reaped 
from  participation.  Paragraph  (h) 
requires  a  Utility  to  assess  any  direct 
savings  that  result  from  its  participation 
in  the  project,  and  sets  forth  examples 
of  the  direct  savings  that  a  Utility  may 
experience  as  a  result  of  participation. 
Paragraph  (i)  discusses  grounds  for 
termination  of  a  Utility  or  UCCF's 
participation.  Paragraph  (j)  sets  forth  the 
expiration  date  of  the  rule.  Amendments 
to  parts  264,  265,  and  270  clarify  that  a 
UCCF  operating  in  accordance  with  the 
requirements  of  40  CFR  262.90  is 
exempt  from  TSDF  and  permitting 
requirements. 

EPA  has  made  several  changes  to  the 
proposed  rule  in  response  to  comments. 
These  are:  (1)  A  clarification  regarding 
when  hazardous  waste  must  be 
transported  from  a  remote  location  to  a 
UCCF;  (2)  a  clarification  regarding 
whether  the  UCCF  may  also  consolidate 
hazardous  waste  generated  at  the  UCCF 
under  the  terms  of  this  rule;  (3) 
additional  requirements  applicable  to 
containers  of  hazardous  waste;  (4) 
additional  public  notice  and  public 
participation  requirements;  and  (5)  an 
additional  reporting  requfrement  for 
participating  utilities.  Each  of  these 
changes  is  discussed  in  detail  in  section 
in  below. 

m.  Response  to  Public  Comments 

A.  Public  Comments  Received 

On  December  7, 1998,  EPA  requested 
comments  on  the  propiosed  rule  and 
draft  Final  Project  Agreement  for  the 
NYSDEC  XL  project.  See  63  FR  67561. 
As  a  result  of  this  Federal  Register 
document,  EPA  received  four 
comments:  one  from  Consolidated 
Edison  Company  of  New  York,  Inc., 
(ConEd),  one  from  the  Utility  Solid 
Waste  Activities  Group  (USWAG),  one 
from  Niagara  Mohawk,  and  one  from  the 
Atlantic  States  Legal  Fotmdation  (ASLF) 
(joined  by  New  York  Rivers  Unlimited, 
Great  Lakes  United,  and  the  New  York 
Public  Interest  Research  Group). 

1.  ConEd  Comment 

ConEd  supports  the  NYSDEC  XL 
project  because  it  believes  that  the 
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project  will  achieve  better 
environmental  results  at  less  cost.  It 
believes  that  these  cost  savings  will 
result  from  unnecessary  paperwork 
reductions,  the  consolidation  of  waste, 
and  cost  reductions  from  allowing 
UCCFs  to  operate  under  certain 
conditions  without  obtaining  TSD 
permits  and  maintaining  TSD  facilities. 
In  its  comment,  ConEd  also  extols  the 
environmental  benefits  of  the  project 
which  it  identifies  as  the  reinvestment 
of  cost  savings  in  environmentally 
beneficial  projects,  the  expedited 
removal  of  waste,  and  the  reduction  in 
vehicle  trips  through  the  consolidation 
of  waste.  ConEd  suggests  that  EPA 
clarify  whether  UCCFs  may  handle 
hazardous  waste  generated  at  the  UCCF 
as  well  as  hazardous  waste  generated  at 
remote  locations.  ConEd  points  out  that, 
although  the  proposed  rule  suggested 
that  a  UCCF  could  handle  both  remote 
location  hazardous  waste  and  UCCF 
generated  hazardous  waste,  a  statement 
in  the  preamble  to  the  proposed  rule 
suggested  that  each  UCCF  could  only 
handle  waste  generated  at  its  remote 
locations.  EPA  agrees  that  this  issue 
should  be  clarified.  EPA's  intent  with 
the  proposed  rule  was  that  each  UCCF 
would  handle  both  the  hazardous  waste 
generated  at  its  remote  locations  as  well 
as  hazardous  waste  generated  at  the 
UCCF.  EPA's  statement  in  the  preamble 
to  the  proposed  rule  was  not  meant  to 
suggest  that  UCCFs  would  not  be  able  to 
handle  UCCF-generated  hazardous 
waste,  but  rather  to  clarify  that  a  UCCF 
would  not  be  dlowed  to  receive 
hazardous  waste  from  any  off-site . 
location  other  than  a  remote  location. 
EPA  has  modified  §  262.90(b)  to  clarify 
that  UCCFs  may  consolidate,  imder  the 
terms  of  this  rule,  hazardous  waste 
generated  at  remote  locations  and 
hazardous  waste  generated  at  the  UCCF 
itself.  The  Utility  must  comply  with  the 
requirements  of  40  CFR  262.34(a)-(c) 
(requirements  for  large  quantity 
generators),  regardless  of  the  total 
quantity  of  waste  generated  or 
consolidated  each  calender  month  (see, 
§262.90(b)(4)(i)). 

2.  USWAG  Comment 

USWAG  is  an  informal  consortium  of 
the  Edison  Electric  Institute,  the 
American  Public  Power  Association,  the 
National  Riual  Electric  Cooperative 
Association,  and  about  80  electric 
utilities  located  throughout  the  coimtry. 
In  its  comment,  USWAG  states  that  (1) 
"the  current  hazardous  waste  reporting 
and  waste  consolidation  rules  are 
inefficient  and  increase  costs  when 
applied  to  electric  utility  individual 
'remote  locations;' "  (2)  "the  NYSDEC 
Project  XL  will  provide  regulatory 


flexibility  and  costs  savings  to  electric 
utilities  by  reducing  the  paperwork 
biu-dens  and  waste  consolidation 
restrictions  under  the  current  hazardous 
waste  rules;"  and  (3)  "the  NYSDEC 
Project  XL  will  not  only  maintain  the 
same  levels  of  environmental  protection 
and  public  safety  under  existing  rules, 
but  will  facilitate  their  improvement." 
USWAG.  like  ConEd.  requests  that  EPA 
clarify  that  hazardous  waste  generated 
at  a  UCCF  can  also  be  consolidated  at 
the  UCCF  in  accordance  with  the  terms 
of  this  XL  rule.  As  discussed  above,  EPA 
agrees  and  has  clarified  §  262.90(b)  of 
the  rule  accordingly.  USWAG  also 
requests  that  EPA  clarify  the  meaning  of 
the  term,  "generation  event."  USWAG 
suggests  tliat  a  "generation  event"  ends 
when  the  utility  has  completed  the 
removal  of  the  hazardous  waste  from 
inside  the  manhole,  oil  or  gas  pipeline, 
or  other  remote  location,  EPA  agrees 
that  the  term  "generation  event"  should 
be  clarified.  One  of  the  purposes  of  this 
XL  project  is  to  improve  the  existing 
situation  in  which  hazardous  waste 
generated  at  an  unstaffed  or  unsecure 
remote  location  can  remain  at  that  site, 
unsupervised,  for  extended  periods  of 
time.  Thus,  EPA's  intent  with  this  rule 
is  that  waste  that  is  collected  from  a 
manhole  or  other  remote  location  will 
not  remain  at  a  remote  location  where 
it  might  be  unsupervised  prior  to  being 
transferred  to  a  UCCF.  In  light  of  this 
comment.  EPA  believes  that  use  of  the 
term  "generation  event"  is  insufficient 
to  indicate  when  hazardous  waste  must 
be  transferred  from  a  remote  location  to 
the  UCCF,  EPA  has  modified  the  rule  to 
clarify  that  hazardous  waste  must  be 
transferred  from  the  remote  location  to 
a  UCCF  immediately  following 
collection  of  all  hazardous  waste  at  the 
remote  location  or  when  the  staff 
collecting  the  hazardous  waste  leave  the 
remote  location,  whichever  comes  first. 
This  approach  will  ensure  that 
hazardous  waste  that  is  collected  at  a 
remote  location  is  never  left 
unsupervised  and  that  it  does  not 
unnecessarily  remain  on-site  for 
extended  periods  of  time.  For  example, 
if  it  takes  Utility  workers  several  days  to 
collect  all  the  hazardous  waste  at  a 
remote  location,  but  the  workers  leave 
the  remote  location  at  the  end  of  each 
day,  the  hazardous  waste  collected 
during  the  course  of  the  day  will  have 
to  be  transported  to  the  UCCF  when  the 
workers  leave  the  remote  location. 
Alternatively,  hazardous  waste  must  be 
transported  to  the  UCCF  once  all  the 
hazardous  waste  at  the  remote  location 
has  been  collected,  even  if  utility  staff 
remain  at  the  remote  location. 


In  addition.  USWAG  requests  that 
EPA  "consider  eliminating  the 
requirement  that  remote  locations 
comply  with  the  identification  number 
and  manifesting  requirements  m  order 
to  further  reduce  unnecessar\'.  time- 
consuming  and  rostly  paperwork 
burdens."  EPA  did  not  intend  that  each 
remote  location  would  be  required  to 
have  an  individual  identification 
number  under  this  project.  Rather, 
under  this  project,  the  identification 
number  of  the  UCCF  will  also  be  used 
by  its  remote  locations  (see.  section  II. C. 
above).  With  respect  to  the  manifesting 
requirements,  EPA  does  not  consider 
the  manifest  requirements  of  40  CFR 
part  262.  subpart  B  (incorporated  by 
reference  in  today's  mlc)  to  be 
unnecessary  Hazardous  waste 
generated  at  remote  locations  and 
transported  to  a  UCCF  will  be  traveling 
on  public  roads,  and  thus  EPA  believes  ^ 
that  the  tracking  and  emergency 
response  functions  served  by  the.se 
requirements  are  still  necessary. 
Moreover,  this  project  is  focused  on 
experimenting  with  flexibility  regarding 
hazardous  waste  consolidation,  not 
flexibility  with  regard  to  manifest 
preparation. 

3.  Niagara  Mohawk  Comment 

In  its  comment.  Niagara  Mohawk 
supports  the  initiative  proposed  by  this 
rule  and  asserts  that  it  will  provide 
substantial  regulatory  relief  to  the  utility 
industry  while  reducing  environmental 
impact.  However.  Niagara  Mohawk 
believes  that  the  rule  contains  two 
requirements  that  are  disincentives  to 
participation.  First,  it  believes  that  the 
public  notice  requirements  are 
excessive.  Specifically.  Niagara  Mohawk 
asserts  that  placing  a  public  notice  in  a 
newspaper  of  local  circulation  should 
be  sufficient  and  that  two  additional 
outreach  methods  are  unnecessary'  EPA 
disagrees.  Stakeholder  involvement  is 
one  of  the  criteria  for  XL  projects.  The 
provision  of  two  methods  of  public; 
notice  in  addition  to  a  public  notice  in 
the  newspaper  will  help  to  ensure  that 
all  interested  members  of  the 
community  will  be  aware  of.  and  able  to 
participate  in  the  process  of  designating 
UCCFs.  Second.  Niagara  Mohawk 
requests  a  utility  exemption  from  the 
need  to  obtain  a  permit  under  6  NYCRR 
part  364.  Niagara  Mohawk  is  referrmg  to 
a  New  York  State  requirement  that  a 
transporter  of  hazardous  waste  obtain  a 
permit.  This  requirement  is  a  state-only 
requirement  and  can  be  addressed  by 
NYSDEC.  It  is  not  appropriate  for  EPA 
to  address  this  issue  in  this  federal 
rulemaking. 
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4.  ASLF  Comment 

ASLF  agrees  that  the  portion  of  the 
project  pertaining  to  RCRA 
identification  numbers  and  biennial 
reports  will  achieve  RCRA  objectives  in 
a  superior  manner  while  achieving  cost 
savings.  ASLF  does,  however,  raise  a 
nimiber  of  concerns  regarding  the 
consolidation  of  remote  location 
hazardous  waste  at  a  UCCF. 

a.  RCRA  Permits  ' 

ASLF  asserts  that  RCRA  section 
3005(a)  requires  that  a  UCCF  obtain  a 
permit  before  it  can  accept  waste  from 
a  Utility  remote  location.  EPA  disagrees. 
RCRA  section  3005(a)  requires 
treatment,  storage,  and  disposal 
facilities  (TSDFs)  to  obtain  permits. 
RCRA  section  3002  establishes  separate 
requirements  for  generators.  Thus,  the 
statute  clearly  recognizes  that  generators 
and  TSDFs  are  separate  classes  of 
regulated  entities  subject  to  different 
regulatory  regimes,  although  it  does  not 
clearly  specify  where  the  line  between 
these  classes  of  regulated  entities  is 
drawn.  Specifically,  it  does  not  identify 
at  what  point  a  generator's  waste 
handling  activities  become  "treatment" 
or  "storage"  under  the  statute  such  that 
the  generator  becomes  a  TSDF.  EPA 
believes  it  is  clear  that  some  amount  of 
waste  handling  by  a  generator  must  fall 
outside  the  scope  of  the  RCRA  TSDF 
requirements;  otherwise,  virtually  every 
generator  in  the  country  would  also  be 
a  TSDF  and  the  distinction  between  the 
two  classes  of  regulated  entities  would 
be  meaningless.  EPA  does  not  believe 
that  Congress  intended  that  every  entity 
in  the  country  that  generates  hazardous 
waste  become  a  TSDF  subject  to  the 
reqiurement  to  obtain  a  RCRA  permit. 

In  the  case  of  hazardous  waste 
generated  at  Utility  remote  locations 
and  consolidated  at  a  central  collection 
facility,  EPA  believes  it  is  inappropriate 
to  require  a  UCCF  to  obtain  a  permit 
because  it  is  not  acting  as  a  TSDF. 
Rather,  the  consolidation  of  remote 
location  hazardous  waste  at  the  UCCF  is 
an  activity  that  is  incidental  to  the 
Utility's  operations.  As  discussed 
previously,  the  purpose  of  consolidating 
hazardous  waste  at  the  UCCF  prior  to 
transportation  to  a  TSDF  is  to  ensure 
that  remote  location  hazardous  waste  is 
not  left  in  an  unsecured,  unstayed 
location  and  to  achieve  transportation 
efficiencies.  These  are  issues  that  the 
Utilities  face  as  generators  of  hazardous 
waste.  For  this  reason,  EPA  beUeves  that 
RCRA  does  not  prohibit  the 
participating  Utilities  from 
consolidating  remote  location  hazardous 
waste  for  up  to  90  days  at  a  UCCF 
without  a  TSDF  permit.  In  addition. 


EPA  believes  that  the  procedural  and 
substantive  requirements  that 
participating  Utilities  will  have  to 
comply  with  in  order  to  consolidate 
remote  location  waste  at  a  UCCF  ensure 
the  protection  of  human  health  and  the 
envirormient.  These  requirements 
include  that  hazardous  waste  can  only 
be  held  at  a  UCCF  for  a  limited  duration 
(up  to  90  days)  and  such  waste  must  be 
held  in  units  that  are  managed  in 
accordance  with  specified  technical 
requirements  in  40  CFR  part  265,  as 
well  as  with  additional  requirements  for 
closure  and  secondary  containment  of 
containers.  Utilities  will  also  have  to 
comply  with  personnel  training, 
contingency  planning,  and  other 
emergency  preparedness  and  prevention 
requirements,  and  they  will  be  subject 
to  both  general  and  unit-specific  closure 
requirements.  In  addition,  the  regulatory 
agency  may  impose  additional 
conditions  on  the  operation  of  a 
particular  UCCF  if  it  determines  that  the 
requirements  identified  in  this  rule  may 
not  fully  protect  human  health  and  the 
environment.  Finally,  the  designation  of 
a  particular  UCCF  is  subject  to  public 
notice  and  comment  (including  the 
opportunity  for  a  public  meeting  if  the 
regulatory  agency  determines  such  a 
meeting  is  warranted)  and  must  be 
approved  by  the  regulatory  agency.  If 
the  regulatory  agency  believes  that  the 
designation  of  a  UCCF  will  not  ensure 
protection  of  hiunan  health  and  the 
environment,  the  UCCF  will  be  rejected 
as  provided  for  in  §  262.90(e)(4). 

This  limited  exemption  is,  in  fact, 
necessary  in  order  to  provide  utilities 
with  the  incentive  to  more  immediately 
remove  hazardous  waste  generated  at 
imstaffed  remote  locations.  If  permitting 
were  required,  utilities  who  permitted 
their  facilities  would  inciu-  high 
transaction  costs  as  a  result  of  lengthy 
permitting  procedures  and  high  state 
permitting  fees.  Utilities  have  not  foimd 
permitting  of  these  facilities  to  be  cost- 
effective,  and  utilities  are  thus  unlikely 
to  permit  them.  As  a  result,  waste  is 
generally  sent  to  non-utility-owned 
permitted  facilities.  Because  utilities 
await  authorization  from  these  TSD 
facilities  prior  to  transport,  the  waste 
remains  at  the  remote  location  for 
several  days.  EPA  is  entering  into  this 
project  to  experiment  with  ways  to 
avoid  this  situation  and  allow  waste  to 
be  removed  from  remote  locations 
faster.  In  fact,  this  project  idea  was 
initiated  when  three  utilities 
independently  expressed  concern  to 
New  York  State  that  the  storage  of 
hazardous  waste  "on-site"  at  remote 
locations  was  a  problem  in  terms  of 
potential  liability,  traffic  disruption, 


accidental  releases  and  attendant 
environmental  damage,  and  vandalism. 

ASLF  also  asserts  that  the  Agency  has 
reopened  the  issue  of  its  authority  to 
exempt  90-day  generator  on-site 
acciunulation  imits  from  the  RCRA 
permit  requirement.  EPA  disagrees.  EPA 
has  never  indicated  in  any  way  that  it 
intended  to  reconsider  the  existing 
regulatory  provisions  for  the  on-site 
accimiulation  of  hazardous  waste.  EPA 
did  not  propose  to  amend  or  otherwise 
modify  the  existing  provisions  for  on- 
site  acciunulation  of  hazardous  waste, 
nor  did  the  Agency  solicit  comment  on 
these  provisions.  Today's  rule  is  limited 
to  the  off-site  consolidation  of 
hazardous  waste  for  a  limited  class  of 
hazardous  waste  generators.  It  does  not 
in  any  way  affect  the  existing 
requirements  for  on-site  accumulation 
of  hazardous  waste. 

1.  Utility-owned  Rights-of-Way  and 
Remote  Locations 

ASLF  states  that  the  rule  excludes 
from  "permitting  a  storage  or  treatment 
facility  simply  because  it  is  located 
along  a  utility  right-of-way,  and  would 
thereby  regulate  the  entire  right-of-way 
as  if  it  were  one  onsite  individual 
generation  location,"  and  concludes  that 
the  rule  extends  the  current  provisions 
for  on-site  accumulation  beyond  their 
limits.  EPA  disagrees.  Today's  rule  is 
not  intended  to  treat  a  utility  right-of- 
way  as  one  site  (see,  e.g.,  §  262.90(b)(1) 
which  requires  participating  utilities  to 
manifest  hazardous  waste  shipments 
from  a  remote  location  to  an  off-site 
UCCF).  EPA  did  not  include  the  notion 
of  the  Utility  right-of-way  in  today's  nde 
for  any  reason  other  than  to  limit  the 
waste  a  UCCF  may  receive.  By  linking 
the  definition  of  "remote  location"  to  a 
Utility's  right-of-way  network,  the  rule 
ensures  that  a  UCCF  may  only  receive 
waste  generated  by  that  Utility  at 
predictable  and  expected  locations. 
Finally,  today's  rule  is  not  intended  to 
be  an  "extension"  of  the  existing 
provisions  for  on-site  accumulation, 
rather  it  is  a  distinct  set  of  requirements 
under  which  participating  Utilities  can 
consolidate  remote  location  waste  at  off- 
site  UCCFs. 

ASLF  further  states  that  some  "rights- 
of-way  may  include  hundreds  of  miles 
of  rural  areas  where  the  utility  may 
actually  own  (or  operate)  little  or  none 
of  the  land"  and  that  concepts  of 
contiguous  ownership  inherent  in  EPA's 
definition  of  "facility"  are  disregarded. 
As  discussed  above,  today's  rule  is  not 
intended  to  treat  a  Utility  right  of  way 
as  one  site  or  one  facility. 


Federal  Register /Vol.  64.  No.  132 /Monday,  lulv  12.  1999 /Rules  and  Reeulations 


Federal  Register /Vol.  64,  No.  132 /Monday,  July  12,  1999 /Rules  and  Regulations  37631 


2.  Small  Quantity  Generator  Exclusion 

ASLF  notes  that  this  rule  does  not 
modify  the  small  quantity  generator 
exclusion  threshold  for  individual 
remote  locations,  and  asserts  that  this  is 
inconsistent  with  otherwise  regulating 
"the  entire  right-of-way  as  one 
collective  onsite  generator  location."  As 
discussed  above,  this  rule  does  not 
regulate  a  right-of-way  as  one  site.  In 
addition,  it  is  not  the  intent  of  the  rule 
to  subject  Conditionally  Exempt  Small 
Quantity  Generator  waste  (i.e., 
hazardous  waste  that  does  not  exceed 
100  kilograms  per  calender  month) 
generated  at  individual  remote  locations 
to  increased  regulation.  Thus,  a  Utility 
may  continue  to  follow  the 
requirements  for  Conditionally  Exempt 
Small  Quantity  Generators  (CESQGs)  at 
40  CFR  261.5  for  CESGQ  waste 
generated  at  individual  remote  locations 
that  is  not  sent  to  a  UCCF.  If,  however, 
a  Utility  chooses  to  send  CESQG  waste 
generated  at  individual  remote  locations 
to  its  UCCF,  that  waste  will  be  subject 
to  the  requirements  of  §  262.90  (see  40 
CFR  262.90(b)). 

3.  Quantity  Limits 

ASLF  expresses  concern  that  the  rule 
does  not  include  quantity  limits 
restricting  the  consolidation  of  large 
quantities  of  waste  at  each  UCCF, 
particularly  because  UCCFs  may  be 
located  at  or  near  population  centers. 
EPA  agrees  that  there  may  be 
circumstances  where  it  will  be 
necessary  to  limit  the  amount  of 
hazardous  waste  that  may  be 
consolidated  at  a  particular  UCCF: 
however,  EPA  does  not  believe  it  is 
necessary  to  impose  a  universal  limit  on 
all  UCCFs  regardless  of  their  particular 
circumstances.  Instead,  the  rule 
provides  that  such  restrictions  may  be 
imposed  on  a  UCCF  on  a  case-by-case 
basis  at  the  time  the  UCCF  is  approved 
(see,  40  CFR  262.90(e)(3)).  In  addition, 
EPA  has  modified  the  rule  to  require  the 
inclusion  in  the  utilities'  Annual  Report 
of  the  total  tonnage  of  each  type  of 
hazardous  waste  handled  at  each  UCCF. 
This  information  will  enable  EPA  to 
conduct  reviews  to  determine  whether 
the  approach  is  working.  If  this 
experiment  is  later  extended  to  the  rest 
of  the  nation,  the  collection  of  this  data 
will  assist  EPA  in  determining  whether 
quantity  limits  should  be  imposed 

4.  Substantive  TSDF  Requirements 

ASLF  voices  concern  that  some  of  the 
substantive  requirements  applicable  to 
permitted  TSDFs  would  not  apply  to 
UCCFs.  Specifically,  ASLF  highlights 
that  a  UCCF  would  not  be  subject  to  the 
following  standards;  (1)  Secondary 


containment  for  container  storage  areas; 
(2)  clean  closure  of  container  storage 
areas;  and  (3)  facility  wide  corrective 
action.  At  the  time  of  proposal,  EPA  did 
not  consider  additional  requirements  for 
containers  because,  given  the  types  of 
hazardous  waste  generated  at  utility 
remote  locations,  it  is  unlikely  that  the 
utilities  will  be  consolidating  hazardous 
waste  in  containers.  Upon  consideration 
of  ASLF's  comment,  however,  EPA 
agrees  that  additional  requirements  for 
containers  may  be  appropriate  to 
include  as  part  of  this  XL  project  in  the 
event  that  containers  are  used  to 
consolidate  hazardous  waste.  As  a 
result,  EPA  has  included  in  today's  rule 
a  requirement  for  secondan,' 
containment  of  containers  that  is  based 
on  New  York  State  requirements 
currently  applicable  to  all  generators 
(i.e.,. requirements  that  are  not  currently 
federal  requirements).  This  requirement 
is  that  participating  Utilities  operating  a 
UCCF  that  holds  liquid  hazardous  waste 
in  containers  must  provide  secondary 
containment  for  those  containers  under 
two  sets  of  circumstances:  (1)  If  the 
UCCF  is  consolidating  8,800  gallons  or 
more  of  liquid  hazardous  waste  at  any 
time;  and  (2)  if  the  UCCF  is 
consolidating  185  gallons  or  more  of 
liquid  hazardous  waste  at  any  time  and 
is  located  in  an  area  designated  by  New 
York  State  that  overlays  a  sole-source 
aquifer  (this  would  include,  for 
example,  areas  in  Brooklyn,  Queens, 
and  Long  Island).  In  addition,  EPA  has 
incorporated  the  closure  requirements 
of  40  CFR  264.178  for  containers  into 
today's  rule.  EPA  does  not,  however, 
believe  that  it  is  appropriate  to  require 
corrective  action  because  the  purpose  of 
today's  rule  is  to  provide  flexibility  so 
that  utilities  will  have  an  incentive  to 
quickly  remove  hazardous  waste 
generated  at  remote  locations  to  a  secure 
location.  Because  facility-wide 
corrective  action  can  be  extremely 
expensive,  imposing  such  a  requirement 
would  likely  create  a  disincentive  to  the 
very  behavior  the  Agency  seeks  to 
promote.  Overall,  EPA  believes  today's 
rule  will  result  in  hazardous  waste 
management  practices  that  provide  a 
benefit  of  superior  protection  of  human 
health  and  the  environment  as 
compared  with  current  practices.  In 
addition,  if  a  UCCF  is  not  operated  in 
compliance  with  the  terms  of  today's 
rule,  it  may  be  deemed  a  treatment, 
storage  or  disposal  facility  subject  to 
enforcement  or  corrective  action  under 
RCRA  section  3008  or  section  3004. 
Furthermore,  UCCFs  participating  in 
this  project  remain  subject  to 
enforcement  or  cleanup  authorities 
under  RCRA  and  other  environmental 


statutes  (e.g.,  RCRA  section  7003. 
CERCLA  section  106). 

5  Public  Participation 

ASLF  is  also  concerned  that  certain 
procedural  rights  associated  with 
permitted  lacilities  may  not  apply  under 
this  rule.  In  particular.  ASLF  expresses 
concern  regarding  (1)  reduced  publir 
notice  requirements  at  the  time  a  fa(  ilitv 
is  first  pro})osed  for  designation;  (2)  lark 
of  an  opportunity  to  administrativeiv 
appeal  the  approval  of  a  iacility;  (3)  lack 
of  opportunity  to  review  and  i  omment 
on  closure  plans;  and  (4)  no  formal 
opportunity  to  seek  modifications  of  an 
approval  once  it  is  issued.  With  respect 
to  public  notice  requirements.  EPA 
believes  the  types  of  publir  outreach 
required  at  the  time  that  the  UCCF  is 
proposed  are  sufficient  to  ensure  that  all 
interested  parties  will  be  notified  about 
a  proposed  UCCF.  However,  to  further 
ensure  that  notice  of  a  proposed  UCCF 
designation  is  provided  to  all  interested 
parties.  EPA  has  modified  the  rule  to 
ensure  that  the  parties  who  commented 
on  the  proposed  rule  for  this  XL  project 
are  notified  by  a  Utility  when  that 
Utility  seeks  approval  for  a  particular 
UCCF.  Today's  rule  also  includes  other 
requirements  to  ensure  public 
involvement  in  the  decision  process  for 
UCCFs.  Utilities  are  required  to  respond 
to  all  of  the  comments  that  are 
submitted  at  the  time  that  the  UCCF  is 
proposed.  EPA  has  also  modified  the 
rule  to  clarify  that  the  regulatory  agency 
responsible  for  deciding  whether  to 
approve  a  particular  UCCF  will  also 
respond  to  all  of  the  comments 
submitted  at  the  time  that  the  UCCF  is 
proposed,  and  consider  these  comments 
in  determining  whether  or  not  to 
approve  the  UCCF,  impose  restrictions 
on  the  approval,  or  hold  a  site-specific 
meeting.  EPA  has  also  modified  the  rule 
to  require  that  notification  of  the 
decision  on  whether  or  not  to  approve 
the  UCCF  be  sent  to  each  party  that 
commented  on  the  proposed 
designation. 

ASLF  expresses  concerns  about  the 
lack  of  an  opportunity  to 
administratively  appeal  the  approval  of 
a  facility.  ASLF  is  correct  that  this  rule 
provides  no  opportunity  for 
administrative  appeals  following  the 
regulatory  agency's  decision  regardmg 
designation  of  a  UCCF:  however,  as  part 
of  this  XL  initiative  there  will  be  an 
annual  opportunity  for  public  input  on 
the  continued  operation  of  a  UCCF  As 
it  does  for  all  XL  projects,  EPA  will  be 
conducting  annual  evaluations  of  this 
project's  progress.  At  the  time  of  the 
evaluation,  EPA  will  solicit  public 
comment  on  how  the  project  is 
progressing,  and  will  contact  all  persons 
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who  have  expressed  an  interest  in  the 
project  as  a  whole  or  in  particular 
UCCFs.  Where  information  provided  by 
the  public  indicates  a  Utility  or  UCCF 
is  not  operating  in  compliance  with 
today's  rule,  EPA  may  consider  taking 
appropriate  enforcement  action  or 
terminating  or  suspendirfg  a  Utility  or 
UCCF  from  the  project.  In  addition,  EPA 
will  consider  comments  on  a  UCCF  that 
are  submitted  at  any  time  during  the 
project. 

ASLF  comments  that  it  is  unclear 
whether  there  will  be  an  opportunity  for 
judicial  review  of  the  regulatory 
agency's  approval  of  a  particular  UCCF. 
As  discussed  in  section  II.B..  NYSDEC 
will  be  the  primary  regulatory  authority 
responsible  for  implementing  the 
requirements  of  this  rule  and  will 
therefore  be  the  regulatory  agency 
determining  whether  or  not  a  UCCF  may 
be  approved  to  participate.  Thus,  the 
right  to  judicial  review  of  the  approval 
of  a  particular  UCCF  would  be  governed 
by  the  State  Administrative  Procedures 
Act. 

ASLF  expresses  concern  that  there  is 
no  formal  opportunity  to  seek 
modifications  of  a  UCCF  approval  once 
it  is  issued.  ASLF  is  correct  that  this 
rule  will  provide  no  formal  opportimity 
for  the  public  to  request  a  modification 
of  a  UCCF  approval.  EPA  notes, 
however,  that  there  is  also  no  formal 
opportunity  for  the  public  to  request 
modification  of  a  RCRA  permit  once  it 
is  issued.  As  discussed  above,  as  part  of 
this  XL  initiative,  tliere  will  be  an 
annual  opportunity  for  public  input 
regarding  continued  operation  of  a 
UCCF.  Each  year,  EPA,  using  the  annual 
reports  that  utilities  are  required  to  file 
with  the  regulatory  agency  as  a  starting 
point,  will  evaluate  the  progress  of  the 
project.  EPA  conducts  this  annual 
evaluation  for  all  XL  projects.  At  the 
time  of  the  evaluation,  EPA  will  solicit 
public  comment  on  how  the  project  is 
progressing.  At  this  point  in  time,  EPA 
will  contact  all  persons  who  have 
expressed  an  interest  in  the  project  as  a 
whole  or  in  particular  UCCFs.  In 
addition,  EPA  will  consider  comments 
on  a  UCCF  that  are  submitted  at  any 
time  during  the  project.  Where 
information  provided  by  the  public 
indicates  a  Utility  or  UCCF  is  not 
operating  in  compliance  with  today's 
rule,  EPA  or  NYSDEC  may  consider 
taking  appropriate  enforcement  action 
or  terminating  or  suspending  a  Utility  or 
UCCF  from  the  project. 

ASLF  is  also  concerned  about  the  lack 
of  opportimity  to  review  and  comment 
on  closiue  plans  for  UCCFs.  In  response, 
EPA  wishes  to  clarify  that  there  is  no 
opportimity  for  public  review  on 
closure  plans  because  utilities  are  not 


required  to  develop  closure  plans  to 
participate  in  this  XL  project.  Under 
today's  rule,  utilities  are  required  to 
comply  with  general  and  unit-specific 
closure  requirements,  but  they  are  not 
required  to  develop  closure  plans. 

Finally,  EPA  notes  that  the 
appropriate  baseline  against  which  the 
environmental  benefits  of  this  project 
should  be  measured  is  the  status  quo, 
under  which  waste  is  accumulated  at 
remote  locations  without  any  of  these 
public  participation  opportunities.  EPA 
does  not  believe  that  a  comparison  to 
the  safeguards  provided  at  permitted 
facilities  is  meaningful,  since  (with 
limited  exceptions)  the  utilities  have  not 
chosen  to  obtain  permits  and  are  not 
required  to  do  so. 

b.  Need  for  Flexibility  Provided  by  Rule 

1.  Transfer  Facilities  and  Other  Existing 
Provisions 

ASLF  suggests  that  existing  regulatory 
provisions,  such  as  requirements  for 
transfer  facilities  (where  hazardous 
waste  may  be  held  for  up  to  10  days  as 
part  of  the  normal  course  of 
transportation)  could  be  sufficient  to 
deal  with  the  problem  identified  in  this 
rulemaking.  ASLF  also  states  that 
emergency  identification  numbers  are 
available,  and  some  utilities  are  licensed 
to  transport  the  waste.  EPA  does  not 
believe  these  options  are  generally 
sufficient  to  deal  with  the  identified 
problems.  First,  none  of  these  options 
help  a  utility  to  remove  hazardous  waste 
from  a  remote  location  more  quickly  if 
the  only  place  that  it  can  ultimately  be 
transported  to  is  a  TSDF.  Under  current 
regulations,  prior  to  transport  to  a  TSDF 
or  a  transfer  facility,  a  utility  must 
complete  a  manifest,  which  includes 
identifying  the  name  of  the  TSDF 
(regardless  of  whether  the  waste  will  be 
held  at  a  transfer  facility  during  the 
course  of  transportation  to  that  TSDF). 
The  requirements  for  holding  hazardous 
waste  at  a  transfer  facility  include  that 
the  hazardous  waste  be  manifested. 
Since  the  waste  cannot  be  taken  to  a 
TSDF  or  even  manifested  unless  the 
TSDF  grants  its  permission,  utilities  do 
not,  in  practice,  transport  the  waste 
until  authorization  from  the  TSDF  is 
received.  Waiting  for  authorization  from 
the  TSDF  can  cause  a  delay  of  two  to 
three  days  before  the  hazardous  waste 
can  be  removed  from  the  remote 
location.  By  allowing  the  utility  to 
transport  waste  directly  to  the  UCCF, 
this  rule  facilitates  more  immediate 
transport  of  the  hazardous  waste.  Also, 
while  waste  may  be  held  at  a  transfer 
facility  for  up  to  10  days,  the  utilities 
have  not  found  this  time  period  to  be 
long  enough  to  provide  a  meaningful 


opportunity  to  consolidate  the 
hazardous  waste  generated  at  remote 
locations  so  that  the  hazardous  waste 
can  be  transported  to  a  TSDF  in  a  cost- 
effective  manner.  The  reason  that  10 
days  is  insufficient  is  that  utilities 
cannot  predict  how  much  waste  will  be 
removed  from  each  remote  location  or 
how  the  hazardous  waste  generated  at 
each  remote  location  will  combine  to 
make  an  efficient  load. 

2.  Utilities  Could  Obtain  Permits 

ASLF  states  that  there  is  no  evidence 
in  the  rulemaking  record  that  utilities 
are  unable  to  obtain  a  RCRA  permit 
where  necessary  or  advantageous  to  do 
so.  ASLF  states  that  utilities  can  obtain 
permits  under  current  regulations  so  the 
tlexibility  provided  by  this  rule  is 
unnecessary.  EPA  disagrees  with  the 
assertion  that  the  flexibility  provided  by 
this  rule  is  unnecessary.  While  utilities 
may  obtain  permits  for  UCCFs  under 
current  regulations,  in  practice  they 
generally  do  not  because  of  the  high  cost 
of  obtaining  a  permit  and  paying  annual 
state  permit  fees.'  This  project  is  an 
experiment  to  determine  if  an  alternate 
regulatory  approach  can  create 
incentives  for  utilities  to  expedite  the 
removal  of  hazardous  waste  from  remote 
locations  and  to  achieve  transportation 
efficiencies.  As  discussed  in  section 
II. A.,  the  overall  purpose  of  Project  XL 
is  to  experiment  with  untried, 
potentially  promising  regulatory 
approaches.  EPA  believes  that  tliis 
approach  will  accomplish  faster 
removal  of  hazardous  waste  and  result 
in  superior  environmental  performance. 
The  proposed  rule  was  developed  based 
on  EPA's  understanding  from 
communications  with  NYSDEC  and 
various  New  York  State  utilities. 
Confirmatory  information  supporting 
this  final  rule  that  addresses  this  point 
has  been  included  in  the  rulemaking 
record. 

3.  Delays  in  Securing  Hazardous  Waste 
Transporters 

ASLF  expresses  concern  that,  to  the 
extent  that  securing  the  services  of  a 
hazardous  waste  transporter  is  the  cause 
of  the  delay  in  removing  hazardous 
waste  from  a  remote  location,  this 
project  will  not  solve  that  problem.  EPA 
has  not  foimd  that  the  delay  in 
removing  hazardous  waste  from  the 
remote  locations  is  generally  a  result  of 


■  There  are  currently  five  TSDFs  operating  under 
a  RCRA  permit  and  owned  by  a  utility  in  all  of  New 
York  State.  However,  not  all  utilities  currently  own 
or  operate  a  permitted  TSDF  and  of  those  that  do, 
the  TSDF  may  not  be  accessible  to  all  of  their 
remote  locations.  Whether  a  utility  already  owns  or 
operates  a  TSDF  will  be  an  issue  considered  by  the 
regulatory  agency  when  if  decides  whether  to 
approve  a  designation  of  a  particular  UCCF. 
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having  to  secure  a  licensed  transporter, 
but  rather  of  having  to  obtain 
authorization  from  the  TSDF  before  that 
TSDF  can  be  entered  on  the  manifest 
(see  {4)(b)(2)  above).  To  the  extent  that 
securing  a  commercial  transporter  is  a 
problem,  this  rule  will  address  it 
because  allowing  the  Utilities  to 
transport  waste  to  a  UCCF  will  mean 
that  Utilities  could  remove  the  waste 
immediately  with  their  own  licensed 
transporters. 

4.  Existence  of  Delays  in  Hazardous 
Waste  Removal 

ASLF  conmients  that  the  rulemaking 
record  does  not  contain  any  evidence 
that  the  delay  in  transporting  hazardous 
waste  from  remote  locations  actually 
occurs  and  that  there  is  no  analysis  of 
why  a  delay  should  ever  occur.  For  an 
explanation  of  why  this  delay  occurs, 
see  section  III.  A.4.b.l.  Regarding  the 
rulemaking  record,  the  proposed  rule 
was  developed  based  on  EPA's 
understanding  from  communications 
with  NYSDEC  and  various  New  York 
State  utilities.  Confirmatory  information 
supporting  this  final  rule  that  addresses 
these  points  has  been  included  in  the 
rulemaking  record. 

5.  Streamlined  Permits 

ASLF  questions  why  EPA  did  not 
consider  an  option  of  a  streamlined 
permit  for  UCCFs  because  streamlined 
permitting  in  general  is  being 
considered  by  EPA's  Office  of  Solid 
Waste.  Under  Project  XL  potential 
participants  are  invited  to  develop  their 
proposals  for  common  sense,  cost- 
effective  strategies  that  will  replace  or 
modify  specific  regulatory  requirements 
and  result  in  superior  environmental 
benefits.  Project  XL  is  intended  to  allow 
EPA  to  experiment  with  these  proposals 
to  assess  whether  they  provide  benefits 
at  the  specific  facility  affected,  and 
whether  they  should  be  considered  for 
wider  application.  In  this  case,  several 
Utilities  and  NYSDEC  proposed  this 
approach  to  EPA.  This  approach 
provides  a  commonsense  way  to  ensure 
the  fast  removal  of  hazardous  waste 
from  remote  locations.  Because  of  the 
hazards  involved  in  leaving  the  waste  at 
the  remote  locations,  EPA  has 
determined  that  this  project  is  beneficial 
to  human  health  and  the  enviromnent 
and  is  worth  evaluating  as  an  alternative 
to  the  existing  system. 

c.  Environmental  Benefits 

ASLF  also  expresses  concern  over  the 
envfronmental  benefits  of  the  project. 
ASLF  states  that  the  immediate  removal 
of  hazardous  waste  from  remote 
locations  is  not  derived  from  the 
exemption  from  permitting 


requirements  for  UCCFs.  EPA  disagrees. 
As  discussed  above,  nothing  currently 
prevents  utilities  from  leaving 
hazardous  waste  at  unstaffed.  unsecured 
remote  locations.  In  fact,  there  is 
generally,  a  two  to  three  day  delay  in 
the  transport  of  the  hazardous  waste 
from  the  remote  locations  (after  all  the 
hazardous  waste  is  collected)  because 
utilities  wait  for  TSDF  authorization 
prior  to  listing  the  TSDF  on  the  manifest 
and  transporting  the  waste.  While 
utilities  may  obtain  permits  for  UCCFs 
under  current  regulations,  in  practice 
they  generally  do  not.  This  project  is  an 
experiment  to  determine  if  an  alternate 
regulatory  approach  can  create 
incentives  for  utilities  to  expedite  the 
removal  of  hazardous  waste  from  remote 
locations  and  to  achieve  transportation 
efficiencies.  ASLF  questions  the  amount 
of  environmental  benefits  resulting  from 
the  consolidation  of  waste  resulting  in 
fewer  vehicle  trips.  While  EPA  does  not 
consider  this  environmental  benefit  in 
of  itself  to  constitute  superior 
environmental  performance,  EPA 
believes  that  a  reduction  in  vehicle  trips 
does  create  some  environmental  benefit. 
EPA  considers  all  of  the  environmental 
benefits  as  a  whole  when  deciding 
whether  a  project  achieves  superior 
environmental  performance.  ASLF  also 
expresses  concern  that  the  utilities  may 
choose  the  environmental  projects.  EPA 
views  this  as  one  of  the  areas  of 
experimentation  under  this  project. 
Because  utilities  know  their  facilities 
and  operations  better  than  EPA,  they 
should  know  where  they  can  achieve 
the  greatest  environmental  benefit. 
Thus,  EPA  is  experimenting  with  giving 
the  utilities  discretion  to  choose  the  best 
environmental  projects  for  their 
particular  facilities.  These 
enviroiunental  projects,  as  well  as  the 
amount  of  money  spent,  must  be 
described  in  the  utilities'  annual 
reports.  As  discussed  above,  as  in  all  XL 
projects,  EPA  will  solicit  public 
comment  on  the  project  when  it 
evaluates  the  annual  reports.  EPA  will 
consider  these  comments  in 
determining  whether  the  approval  of 
individual  UCCFs  and  the  project  as  a 
whole  provide  sufficient  environmental 
benefits.  In  addition,  if  the  regulatory' 
agency  finds  that  the  environmental 
projects  are  a  sham,  the  regulatory- 
agency  has  die  authority'  to  terminate  a 
UCCF's  approval  or  a  utility's 
participation  in  this  project. 

ASLF  also  expresses  concern  that  the 
determination  of  whether  an 
enviroimiental  project  is  otherwise 
required  by  law  is  subject  to 
interpretation.  EPA  believes  that  the 
regulatory  agencies  have  the  knowledge 


and  expertise  to  determine  whpther  a 
particular  environmental  project  is 
otherwise  required  by  law.  If  a  Utility 
chooses  a  project  that  it  is  otherwi.se 
required  to  do.  the  regulatory  agency 
has  the  authority  to  terminate  a  UCCF's 
approval  or  a  utility's  participation  in 
this  project. 

ASLF  is  concerned  that  there  is  no 
opportunity  for  public  input  into  thn 
areas  of  reinvestment  chosen  by  the 
utilities.  EPA  disagrees.  The  public  may 
provide  suggestions  to  the  utilities  about 
the  environmental  projects  chosen  by 
the  utilities  at  any  time.  In  addition, 
when  EPA  conducts  its  annual 
evaluation  of  this  project,  it  will  solicit 
public  input  on  the  benefit  of  the 
environmental  projects  chosen  by  the 
utilities.  All  information  received  from 
the  public  will  be  included  in  EPA's 
annual  evaluation  of  the  project.  EPA 
will  also  provide  this  information  to 
NYSDEC  and  the  relevant  utilities. 

TV.  Additional  Information 

A.  Executive  Order  12866 

Under  Executive  Order  1 2866  (58  FR 
51735.  October  4.  1993)  EPA  must 
determine  whether  the  regulatory*  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1 )  Have  an  annual  effect  on  the  ec  onomy 
of  $100  million  or  more  or  adversely  affer:t 
in  a  material  way  the  economy,  a  sectgr  of 
the  economy,  productivity,  c  ompetition.  jobs, 
the  environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
rommunilies: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(.3)  Materially  alter  the  budgetary  impri(  t  of 
entitlement,  grants,  user  fees,  or  loan 
programs  of  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  Presidents 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

Because  the  armualized  cost  of  this 
rule  will  be  significantly  less  than  Si 00 
million  and  will  not  meet  any  of  the 
other  criteria  specified  in  the  Executive 
Order,  it  has  been  determined  that  this 
rule  is  not  a  "significant  regulatory 
action  "  under  the  terms  of  Executive 
Order  12866,  and  is  therefore  not 
subject  to  OMB  review. 

B.  Regulator}'  Flexibility^ 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  Agency  to  c:onduct 
a  Regulatory  Flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
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rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  EPA 
believes  that  in  determining  whether  a 
rule  has  a  significant  economic  impact 
on  a  substantia]  number  of  small 
entities,  the  impact  of  concern  is  any 
significant  adverse  economic  impact  on 
small  entities,  since  the  primary 
purpose  of  the  required  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  [or  final]  rule  on  small 
entities."  5  U.S.C.  603  and  604.  Thus, 
biPA  may  certify  as  not  having  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
rules  that  relieve  regulatory  burden,  or 
otherwise  have  a  positive  economic 
efiect  on  the  small  entities  subject  to  the 
rule.  EPA  has  concluded  that  today's 
rule  will  relieve  regulatory  burden  for 
all  types  of  entities,  including  any 
affected  small  entities.  Further,  today's 
rule  does  not  impose  any  requirements 
on  any  utility  unless  the  utility  opts  to 
participate  and  receives  approval  to 
participate.  Therefore,  EPA  certifies 
today's  rule  is  imlikely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  January  10.  2000. 

D.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  has  assigned  OMB 
control  number  2010-0026. 


EPA  is  collecting  information 
regarding  the  locations  and  amount  of 
waste  involved  as  well  as  the  money 
saved  and  what  the  savings  was 
invested  in.  EPA  plans  to  use  this 
information  to  determine  whether  the 
XL  project  is  successful.  The  success  of 
the  project  will  help  determine  whether 
it  should  be  extended  to  other  areas  of 
the  country.  Participation  in  the  project 
is  voluntary;  however,  if  a  Utility 
decides  to  participate,  EPA  requires  the 
filing  of  a  report  containing  pertinent 
information.  These  reports  will  be 
publicly  available.  The  estimated  cost 
burden  of  filing  the  annual  report  is 
$10,000  and  the  estimated  length  of 
time  to  prepare  the  report  is  40  hours. 
The  estimated  number  of  respondents  is 
15.  Burden  means  the  total  time,  effort, 
or  financial  resources  expended  by 
persons  to  generate,  maintain,  retain,  or 
disclose  or  provide  information  to  or  for 
a  Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  EPA  is  amending  the  40  CFR  part  9 
table  of  currently  approved  ICR  control 
numbers  issued  by  OMB  for  various 
regulations  to  list  the  information 
requirements  contained  in  this  final 
rule.  The  table  lists  the  CFR  citations  for 
EPA's  reporting  and  recordkeeping 
requirements,  and  the  current  ONffl 
control  numbers.  This  listing  of  OMB 
control  numbers  and  their  subsequent 
codification  in  the  CFR  satisfy  the 
requirements  of  the  Paperwork 
Reduction  Act  and  OMB's 
implementing  regulations  at  5  CFR  part 
1320. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 


sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  niunber  or 
regulatory  alternatives  and  adopt  the 
least  cosdy,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  applicable 
only  to  New  York  State  Utilities.  The 
EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  EPA  has  also 
determined  that  this  rule  does  not 
contain  a  federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

F.  RCRA/HSWA 

1.  Apphcability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  states  to 
administer  and  enforce  the  RCRA 
program  for  hazardous  waste  within  the 
state.  (See  40  CFR  part  271  for  the 
standards  and  requirements  for 
authorization.)  States  with  final 


37636 


Federal  Register /Vol.  64.  No.  132 /Monday,  July  12.  1999 /Rules  and  Reculations 


Federal  Register / Vol.  64,  No.  132 /Monday.  July  12.  1999/Rules  and  Regulations  37635 


authorization  administer  their  own 
hazardous  waste  programs  in  lieu  of  the 
federal  program.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008.  7003  and 
3013  of  RCRA. 

After  authorization,  rules  written 
under  RCRA  provisions  that  predate  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  no  longer 
apply  in  the  authorized  state.  New 
federal  requirements  imposed  by  those 
rules  do  not  take  effect  in  an  authorized 
state  until  the  state  adopts  the 
requirements  as  state  law. 

m  contrast,  under  section  3006(g)  of 
RCRA,  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  states  at  the  same 
time  they  take  effect  in  nonauthorized 
states.  EPA  is  directed  to  carry  out  those 
requirements  and  prohibitions  in 
authorized  states  until  the  state  is 
granted  authorization  to  do  so. 

2.  Effect  on  New  York  State 
Authorization 

Today's  rule  is  promulgated  pursuant 
to  RCRA  provisions  that  predate  HSWA. 
New  York  State  has  received  authority 
to  administer  most  of  the  RCRA 
program;  thus,  authorized  provisions  of 
the  State's  hazardous  waste  program  are 
administered  in  lieu  of  the  federal 
program.  New  York  State  has  received 
authority  to  administer  hazardous  waste 
standards  for  generators.  As  a  result, 
today's  rule  will  not  be  effective  in  New 
York  State  until  the  State  adopts 
equivalent  requirements  as  State  law.  It 
is  EPA's  imderstanding  that  subsequent 
to  the  promulgation  of  this  rule.  New 
York  State  intends  to  propose  a  rule 
containing  equivalent  provisions.  EPA 
may  not  enforce  these  requirements 
until  it  approves  the  State  requirements 
as  a  revision  to  the  authorized  State 
program. 

G.  Applicability  of  Executive  Order 
13045 

The  Executive  Order,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  ¥R  19885, 
April  23, 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  EO  12866, 
and  (2)  concerns  an  envirorunental 
healtii  or  safety  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children;  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 


This  rule  is  not  subject  to  EO.  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  E.6. 
12866,  and  because  it  does  not  involve 
decisions  on  environmental  health  or 
safety  risks  that  may  disproportionately 
affect  children. 

H.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  E.O.  12875 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  State, 
local  and  tribal  goverrunents,  the  nature 
of  their  concerns,  copies  of  any  written 
communications  from  the  govermnents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  1 3084 ,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  governments 
or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  goverrunents,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 


the  regulation.  In  addition.  Exerufive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  reprospntativps  nf 
Indian  tribal  governments    to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatorv  policitis  on 
matters  that  significantly  or  uniqueiv 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquelv  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  National  Technolog\-  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technologv- 
Transfer  and  Advancement  Act  of  199.'i 
(NTTAA).  Public  Law  104-113.  se<:tii)n 
12(d)  (15  U.S.C.  272  note)  directs  EPA 
to  use  voluntary  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standard.  This 
rulemaking  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

List  of  Subiects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  262 

Environmental  protection,  Hazardous 
materials  transportation.  Hazardous 
waste.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  264 

Environmental  protection.  Hazardous 
waste,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  265 

Environmental  protection.  Hazardous 
waste,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  270 

Environmental  protection.  Hazardous 
waste.  Recordkeeping  requirements 
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Dated:  July  1.  1999. 
Carol  M.  Bro%imer, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  parts  9,  262,  264.  265.  and 
270  of  title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART9-{AiyiENDED] 

1 .  The  authority  citation  for  part  9 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  135  et  seq..  136-136y: 
15  U.S.C.  2001.  2003.  2005,  2006,  2601-2671; 
21  U.S.C.  331j.  346a.  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  er  seq..  1311,  1313d,  1314,  1318, 
1321,  1326.  1330,  1342.  1344,  1345  (d)  and 
(e),  1361;  E.O.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b,  243.  246.  300f,  300g.  300g-l,  300g-2, 
300g-3,  300g^,  300g-5.  300g-6.  300J-1. 
300J-2.  300J-3.  300H.  300J-9.  1857  et  seq.. 
6901-6992k,  7401-7671q,  7542,  9601-9657. 
11023,  11048. 


40  CFR  Citation 


2.  In  §  9.1  the  table  is  amended  by 
adding  a  new  entry  in  numerical  order 
under  the  indicated  heading  to  read  as 
follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 


0MB  Control 
No. 


Standards  Applicat)le  to  Generators  of  Hazardous  Waste 
•  •  • 

262.90(c),  (d).  (f).  (g)  


2010-0026 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6906,  6912.  6922- 
6925.  6937..and  6938. 

2.  Subpart  I  consisting  of  §  262.90  is 
added  to  read  as  follows: 

Subpart  I— New  York  State  Public 
UtilWea 

§262^    Project  XL  for  Public  Utilities  in 
New  York  State. 

(a)  The  following  definitions  apply  to 
this  section: 

(1)  A  Utility  is  any  company  that 
operates  wholesale  and/or  retail  oil  and 
gas  pipelines,  or  any  company  that 
provides  electric  power  or  telephone 
service  and  is  regulated  by  New  York 
State's  Public  Service  Commission  or 
the  New  York  Power  Authority. 

(2)  A  right-of-way  is  a  fixed,  integrated 
network  of  abovegroimd  or  imderground 
conveyances,  including  land  structures, 
JSxed  equipment,  and  other 
appurtenances,  controlled  or  owned  by 
a  Utility,  and  used  for  the  purpose  of 
conveying  its  products  or  services  to 
customers. 

(3)  A  remote  location  is  a  location  in 
New  York  State  within  a  Utility's  right- 
of-way  network  that  is  not  permanently 
staffed. 

(4)  A  Utility's  central  collection 
facility  (UCCF)  is  a  Utility-owned 
facility  within  the  Utility's  right-of-way 
network  to  which  hazardous  waste, 
generated  by  the  Utility  at  remote 
locations  within  the  same  right-of-way 
network,  is  brought. 


(b)  A  UCCF  designated  pursuant  to 
paragraph  (e)  of  this  section  may 
consolidate  hazardous  waste  {with  the 
exception  of  mixed  waste)  generated  by 
that  Utility  at  its  remote  locations  (and 
at  that  UCCF)  for  up  to  90  days  without 
a  permit  or  without  having  interim 
status,  provided  that: 

(1)  The  Utility  complies  with  all 
applicable  requirements  for  generators 
in  40  CFR  part  262  (except  §  262.34  (d) 
through  (f))  for  hazardous  waste 
generated  at  its  remote  locations  and  at 
the  UCCF,  including  the  manifest  and 
pretransport  requirements  for  aU 
shipments  greater  than  100  kilograms 
sent  from  a  remote  location  to  a  UCCF. 

(2)  The  Utility  transports  the 
hazardous  waste  firom  the  remote 
location  to  a  UCCF  inunediately  after 
collection  of  all  hazardous  waste  at  the 
remote  location  is  complete  or  when  the 
staff  collecting  the  hazardous  waste 
leave  the  remote  location,  whichever 
comes  first. 

(3)  The  Utility  complies  with  all 
applicable  requirements  for  transporters 
in  40  CFR  part  263  for  each  shipment 
of  hazardous  waste  greater  than  100 
kilograms  which  is  sent  fi-om  remote 
location  to  the  UCCF,  and  all  applicable 
Department  of  Transportation 
requirements. 

(4)  (i)  The  Utility  complies  with  40 
CFR  262.34  (a)  through  (c),  regardless  of 
the  total  quantity  of  hazardous  waste 
generated  or  consolidated  at  the  UCCF 
per  calendar  month; 

(ii)  The  Utihty  complies  with  40  CFR 
264.178;  and 

(iii)  Secondary  containment  is 
provided  for  all  liquid  hazardous  waste 
consolidated  in  containers  if: 


(A)  The  UCCF  is  consolidating  8,800 
gallons  or  more  of  liquid  hazardous 
waste,  or 

(B)  The  UCCF  is  consolidating  185 
gallons  or  more  of  liquid  hazardous 
waste  and  is  located  in  an  area 
designated  by  New  York  State  that 
overlays  a  sole-soiuce  aquifer. 

(5)  The  Utility  submits  a  biennial 
report  in  accordance  with  40  CFR 
262.41  including  all  hazardous  waste 
shipped  from  remote  locations  to  the 
UCCF.  This  UCCF  biennial  report  may 
be  submitted  in  lieu  of  submitting  a 
biennial  report  for  each  remote  location. 
However,  for  hazardous  waste  generated 
at  a  particular  remote  location  that 
exceeds  1000  kg  per  calendar  month 
and  that  is  not  sent  to  the  UCCF.  the 
Utility  must  submit  a  separate  biennial 
report. 

(6)  Waste  generated  at  a  remote 
location  that  is  not  sent  to  a  UCCF  is 
managed  according  to  the  requirements 
of  parts  260  through  270  of  this  chapter. 

(7)  The  Utility  maintains  records  at 
the  UCCF  in  accordance  with  all  the 
recordkeeping  requirements  set  forth  in 
subpart  D  of  40  CFR  part  262,  including 
40  CFR  262.40,  and  maintains  records 
on  any  PCB  test  results  for  hazardous 
wastes  brought  to  the  facility  from 
remote  locations. 

(8)  The  UCCF  obtains  an  EPA 
identification  number. 

(9)  The  UCCF  receives  hazardous 
waste  only  from  its  remote  location. 

(10)  The  Utility  reinvests  at  least  one- 
third  of  the  direct  savings  described  in 
paragraph  (h)  of  this  section  in  one  or 
more  environmentally  beneficial 
projects,  such  as  remediation  or 
pollution  prevention,  that  are  over  and 
above  existing  legal  requirements  and 
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that  have  not  been  initiated  prior  to  the 
Utility's  receipt  of  approval  to 
consolidate  hazardous  waste  pursuant 
to  this  section. 

(c)  Utilities  seeking  to  have  UCCFs 
designated  under  paragraph  (e)  of  this 
section  must  comply  with  the  following 
requirements: 

(1)  Any  New  York  State  Utility 
seeking  approval  to  consolidate 
hazardous  waste  under  this  section 
must  notify  local  governments  and 
commimities  of  the  Utility's  intent  to 
designate  specific  UCCFs. 

(2)  In  carrying  out  paragraph  (c)(1)  of 
this  section,  the  Utility  must  solicit 
public  comment.  In  soliciting  public 
comment,  the  Utility  must  use  the 
notice  method  set  forth  in  paragraph 
{c)(2)(i)  of  this  section,  as  well  as  at  least 
two  of  the  methods  set  forth  in 
paragraphs  (c)(2)(ii)  through  (vii)  of  this 
section.  Each  Utility  must  also  notify  by 
mail  all  parties  who  conunented  on  the 
proposed  rule  for  this  XL  project. 

(i)  A  public  notice  in  a  newspaper  of 
general  circulation  within  the  area  in 
which  each  proposed  UCCF  is  located; 

(ii)  A  radio  announcement  in  each 
affected  community  during  peak 
listening  hours; 

(iii)  Mailings  to  all  citizens  within  a 
five-mile  radius  of  proposed  UCCF; 

(iv)  Well-publicized  commimity 
meetings; 

(v)  Presentations  to  the  local 
commimity  board; 

(vi)  Placement  of  copies  of  this 
section  and  the  Final  Project  Agreement 
that  explains  the  regulatory  relief 
outlined  in  this  section  in  the  local 
library  nearest  the  proposed  UCCF,  and 
inclusion  of  the  name  and  address  of  the 
library  in  the  newspaper  notice;  and 

(vii)  Placement  of  copies  of  this 
section  and  the  Final  Project  Agreement 
that  explains  the  regulatory  relief 
outlined  in  this  section  on  the  Utility's 
web  site,  and  inclusion  of  the  web  site's 
address  in  the  newpaper  notice. 

(3)  All  outreach  efforts  made  imder 
paragraph  (c)(2)  of  this  section  shall  be 
prepared  in  English  (and  any  other 
language  spoken  by  a  large  number  of 
persons  in  the  commimity  of  concern) 
and  at  a  minimum  shall  include  the 
following  information: 

(i)  A  brief  description  of  the  XL 
project,  the  intended  new  use  of  the 
facility,  and  a  request  for  comments  on 
the  proposed  UCCF. 

(ii)  The  name,  if  any,  and  address  of 
the  proposed  UCCF  and  its  current 
status  under  the  RCRA  Subtitle  C 
program. 

(iii)  The  intended  diuation  of  use  of 
the  UCCF  under  the  requirements  of  this 
section. 


(iv)  Names,  addresses,  and  telephone 
numbers  of  contact  persons, 
representing  the  Utility,  to  whom 
questions  or  comments  may  be  directed. 

(v)  Notification  of  when  the  comment 
period  of  no  less  than  30  days  will 
close. 

(4)  Prior  to  the  solicitation  of  public 
comment  pursuant  to  paragraph  (c)(2)  of 
this  section,  the  Utility  must  submit 
copies  of  each  notice,  announcement  or 
mailing  directly  to  local  governments 
and  to  EPA. 

(5)  At  the  close  of  the  comment 
period,  the  Utility  shall  prepare  a 
Responsiveness  Package  containing  a 
summary  of  public  outreach  efforts,  all 
comments  and  questions  received  as  a 
result  of  its  outreach  efforts,  and  the 
Utility's  written  responses  to  all 
comments  and  questions.  The  Utility 
shall  provide  copies  of  its 
Responsiveness  Package  to  any  citizens 
that  participated  in  the  public  notice 
process,  local  governments  and  EPA. 

(d)  Upon  completion  of  the  public 
notice  procedures  described  in 
paragraph  (c)  of  this  section,  the  Utility 
must  provide  written  notice  to  EPA  of 
its  intent  to  participate.  The  Notice  of 
Intent  must  contain  the  following 
information; 

(1)  The  name  of  the  Utility,  corporate 
address,  and  corporate  mailing  address, 
if  different. 

(2)  The  name,  mailing  address,  and 
telephone  number  of  a  corporate-level 
contact  person  to  whom 
communications  and  inquiries  may  be 
directed.This  contact  person  may  be 
changed  by  written  notification  to  EPA. 

(3)  A  list  of  the  names,  addresses,  and 
EPA  identification  numbers,  if 
applicable,  of  all  Utility-owned  facilities 
in  New  York  State  that  are  proposed 
UCCFs  and  the  names  and  telephone 
numbers  of  a  designated  contact  person 
at  each  facility. 

(4)  A  summary  of  public  outreach 
efforts  undertaken  pursuant  to 
paragraph  (c)  of  this  section. 

(5)  A  commitment  that  one-third  of 
the  direct  cost  savings  outlined  in 
paragraph  (h)  of  this  section  due  to 
project  participation  will  be  reinvested 
in  one  or  more  environmentally 
beneficial  projects  which  are  over  and 
above  existing  legal  requirements  and 
which  have  not  been  initiated  prior  to 
the  Utility's  receipt  of  approval  to 
consolidate  hazardous  waste  pursuant 
to  this  section. 

(6)  An  acknowledgment  that  the 
signatory  is  personally  familiar  with  the 
terms  and  conditions  of  this  section  and 
has  the  authority  to  obligate  and  does 
obligate  the  Utility  to  comply  with  all 
such  terms  and  conditions.  "The  Utility 
shall  comply  with  the  signatory 


requirements  set  forth  in  40  CFR 
270.11(a)(1). 

(e)  The  procedures  for  designating 
UCCFs  are  as  follows: 

(1)  Subject  to  paragraphs  (h)(2) 
through  (5)  of  this  section,  the  Utility 
and  specified  UCCF  shall  rei:eive 
approval  to  comply  with  the 
requirements  set  forth  in  paragraph  fb) 
of  this  section  upon  the  receipt  nf 
written  acknowledgment  from  EPA  that 
the  Notice  of  Intent  described  in 
paragraph  (d)  of  this  section  has  boon 
received  and  found  to  be  complete  and 
in  compliance  with  all  the  requirements 
set  forth  in  paragraph  (d)  of  this  section. 
This  acknowledgment  will  state 
whether  the  UCCF  has  been  designated 
under  this  section  and  any  additional 
limitations  which  have  been  placed  on 
the  UCCF. 

(2)  Based  on  information  provided 
and  comments  received  during  the 
public  notice  and  comment  period.  EPA 
shall  prepare  a  response  to  the 
comments  received.  The  response  to 
comments  shall  be  attached  to  the 
acknowledgment  described  in  paragraph 
(e)(1).  Both  the  acknowledgment  and  the 
response  to  comments  shall  be  sent  to 
all  persons  who  commented  on  the 
designation  of  the  UCCF(s)  that  are  the 
subject  of  the  acknowledgment 

(3)  Based  on  information  provided 
and  comments  received  during  or  after 
the  public  notice  and  comment  period, 
designated  UCCFs  may  be  rejected  for 
the  proposed  use.  or.  if  EPA  determines 
that  acceptance  for  the  proposed  use 
under  the  conditions  of  paragraph  (bl  of 
this  section  may  not  fully  protect 
human  health  and  the  environment 
based  on  the  Utility's  compliance 
history  or  other  appropriate  factors,  the 
acknowledgment  may  impose 
conditions  in  addition  to  those  in 
paragraph  (b)  of  this  section. 

(4)  If  EPA  determines  that  a  site- 
specific  informational  public  meeting  is 
warranted  prior  to  determining  the 
acceptability  of  a  designated  UCCF,  the 
acknowledgment  will  so  state. 

(5)  Subsequent  to  any  public  meeting, 
EPA  may  reject  or  prohibit  UCXTs  from 
participating  in  this  project  based  on 
information  provided  or  comments 
received  during  or  after  the  public 
notice  process  or  based  on  a 
determination  that  acceptance  for  the 
proposed  use  under  the  conditions  of 
paragraph  (b)  of  this  section  may  not 
fully  protect  human  health  and  the 
environment  based  on  the  Utility's 
compliance  history  or  other  appropriate 
factors. 

(f)  At  any  time,  a  Utility  may  add  or 
remove  UCCF  designations  by 
complying  with  the  following 
requirements: 
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(1)  A  Utility  may  notify  EPA  of  its 
intent  to  designate  additional  UCCFs. 
Such  a  notification  shall  be  submitted 
to,  and  processed  by,  EPA,  in  the 
manner  indicated  in  paragraphs  (d)  and 
(e)  of  this  section. 

(2)  To  have  one  or  more  additional 
UCCFs  designated,  the  Utility  must 
comply  with  paragraph  (c)  of  this 
section. 

(3)  A  Utility  can  discontinue  use  of  a 
facility  as  a  UCCF  by  notifying  EPA  in 
writing. 

(g)  Each  Utility  that  receives  approval 
to  consolidate  hazardous  waste 
pursuant  to  this  section  shall  submit  an 
Annual  Progress  Report  with  the 
following  information  for  the  preceding 
year: 

(1)  The  number  of  remote  locations 
statewide  for  which  hazardous  waste 
was  handled  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  The  total  tonnage  of  each  type  of 
hazardous  waste  handled  by  each 
UCCF. 

(3)  The  number  of  remote  locations 
statewide  from  which  1,000  kilograms 
or  more  of  hazardous  waste  were 
collected  per  calendar  month. 

(4)  The  number  of  remote  locations 
statewide  firom  which  between  100  and 
1,000  kilograms  of  hazardous  waste 
were  collected  per  calendar  month. 

(5)  An  estimate  of  the  monetary  value, 
on  a  Utility-wide  basis,  of  the  direct 
savings  resdized  by  participation  in  this 
pro)ect.  Direct  savings  at  a  minimum 
include  those  outlined  in  paragraph  (h) 
of  this  section. 

(6)  Descriptions  of  the  environmental 
compliance,  remediation,  or  pollution 
prevention  projects  or  activities  into 
which  the  savings,  described  in 
paragraph  (h)  of  this  section,  have  been 
reinvested,  with  an  estimate  of  the 
savings  reinvested  in  each.  Any  such 
projects  must  consist  of  activities  that 
are  over  and  above  existing  legal 
requirements  and  that  have  not  been 
initiated  prior  to  the  Utility's  receipt  of 
approval  to  consolidate  hazardous  waste 
pursuant  to  this  section. 

(7)  The  addresses  and  EPA 
identification  numbers  for  all  facilities 
that  served  as  UCCFs  for  hazardous 
waste  from  remote  locations. 

(h)  Utilities  that  receive  approval  to 
consolidate  hazardous  waste  pvusuant 


to  this  section  must  assess  the  direct 
savings  realized  as  a  result.  Cost 
estimates  shall  include  direct  savings 
based  on  relief  from  any  regulatory 
requirements,  which  the  facility  expects 
to  be  relieved  from  due  to  compliance 
with  the  provisions  of  this  section 
including,  but  not  limited  to,  the 
following: 

(1)  Database  management  for  each 
remote  location  as  an  individual 
generator; 

(2)  Biennial  Report  preparation  costs; 
and/or 

(3)  Cost  savings  realized  from 
consolidation  of  waste  for  economical 
shipment  (including  no  longer  shipping 
waste  directly  to  a  TSD  from  remote 
locations). 

(i)  If  any  UCCF  or  Utility  that  receives 
approval  under  this  section  fails  to 
comply  with  any  of  the  requirements  of 
this  section,  EPA  may  terminate  or 
suspend  the  UCCF's  or  Utility's 
participation.  EPA  will  provide  a  UCCF 
or  Utility  with  15  days  written  notice  of 
its  intent  to  terminate  or  suspend 
participation.  During  this  period,  the 
UCCF  will  have  the  opportimity  to  come 
back  into  compliance  or  provide  a 
written  explanation  as  to  why  it  was  not 
in  compliance  with  the  terms  of  this 
section  and  how  it  will  come  back  into 
compliance.  If  EPA  then  issues  a  written 
notice  terminating  or  suspending 
participation,  the  Utility  must  take 
immediate  action  to  come  into 
compliance  with  all  otherwise 
applicable  federal  requirements.  EPA 
may  also  take  enforcement  action 
against  a  Utility  for  non-compliance 
with  the  provisions  of  this  section. 

(j)  This  section  will  expire  on  January 
10.  2005. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  US.C.  6905,  6912(a),  6924, 
and  6925. 

2.  Section  264.1  is  amended  by 
adding  paragraph  (g}(12)  to  read  as 
follows: 


§  264.1    Purpose,  scope  and  applicability. 

***** 

(g)*   *  * 

(12)  A  New  York  State  Utility  central 
collection  facility  consolidating 
hazardous  waste  in  accordance  with  40 
CFR  262.90. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  US.C.  6905,  6906,  6912, 
6922.  6923,  6924,  6925,  6935,  6936  and  6937. 

2.  Section  265.1  is  amended  by 
adding  paragraph  (c)(15)  to  read  as 
follows: 

§  285.1    Purpose,  scope,  and  applicability. 

***** 

(c)  *  *   * 

(15)  A  New  York  State  Utility  central 
collection  facility  consolidating 
hazardous  waste  in  accordance  with  40 
CFR  262.90. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912,  6924, 
6925,  6927,  6939,  and  6974. 

2.  Section  270.1  is  amended  by 
adding  paragraph  {c}(2)(ix)  to  read  as 
follows: 

§  270.1    Purpose  and  scope  of  these 
regulations. 

***** 

(c)  *  *  * 

(2)  *    *    * 

(ix)  A  New  York  State  Utility  central 
collection  facility  consolidating 
hazardous  waste  in  accordance  with  40 
CFR  262.90. 
***** 

[FR  Doc.  99-17347  Filed  7-9-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  47  and  52 
[FAR  Case  98-604] 
RIN  9000-Ai39 

Federal  Acquisition  Regulation;  Ocean 
Transportation  by  U.S.-Flag  Vessels 

AGENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
application  of  the  preference  for  U.S.- 
flag  vessels. 

DATES:  Comments  should  be  submitted 
on  or  before  September  10. 1999  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  conunents  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street,  NW, 
Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

E-mail  comments  submitted  over 
Internet  should  be  addressed  to: 
farcase.98-604@gsa.gov. 

Please  cite  FAR  case  98-604  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Klein,  Procurement  Analyst,  at 
(202)  501-3775.  Please  cite  FAR  case 
98-604. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  proposes  to  amend  the  FAR 
as  follows: 

•  Apply  the  preference  for  U.S. -flag 
vessels  to  contracts  awarded  using 
simplified  acquisition  procedures 
(47.504  and  52.213-4). 

•  Add  to  the  clause  at  52.212-5, 
Contract  Terms  and  Conditions 
Required  to  Implement  Statues  or 
Executive  Orders-Commercial  Items, 
Alternate  I  to  52.247-64,  Preference  for 
Privately  Owned  U.S.-Flag  Commercial 
Vessels. 


•  Incorporate  in  the  clause  at  52.247- 
64  the  exception  at  47.504(e)  for 
subcontracts  for  commercial  items  or 
commercial  components. 

Subpart  47.5,  Ocean  Transportation 
by  U.S.-Flag  Vessels,  of  the  Federal 
Acquisition  Regulations,  does  not  apply 
to  the  Department  of  Defense.  Policy 
and  procedures  applicable  to  DoD 
appear  in  DFARS  subpart  247.5. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  most  ocean  transportation 
companies  are  large  business  concerns. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  98-604),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq.  The  information  collection 
requirements  of  the  clause  at  FAR 
52.247-64  have  been  approved  imder 
OMB  Control  Number  9000-0054. 

List  of  Subjects  in  48  CFR  Parts  47  and 
52 

Government  procurement. 
Dated;  July  6,  1999. 
Jeremy  F.  Olson, 

Acting  Director.  Federal  Acquisition  Policy 
Division,    o 

Therefore,  it  is  proposed  that  48  CFR 
parts  47  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  47  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  47— TRANSPORTATION 

2.  Amend  section  47.504  to  remove 
paragraph  (d)  and  redesignate  paragraph 
(e)  as  (d);  and  at  the  beginning  of  the 


newly  redesignated  paragraph  (d)  revise 
the  first  sentence  to  read  as  follows: 

47.504    Exceptions. 


(d)  Subcontracts  for  the  acquisition  of 
commercial  items  or  commercial 
components  (see  12.504(a)(13)).  *   *   * 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Amend  section  52.212-5  to  revise 
the  date  of  the  clause;  redesignate 
paragraph  (b)(26)  as  (b)(26)(i);  and  add 
paragraph  (b){26)(ii)  to  read  as  follows: 

52.212-5    Contract  Terms  and  Conditions 
Required  to  Implement  Statues  or  Executive 
Orders— Commercial  Items. 


Contract  Terms  and  Conditions  Required  to 
Implement  Statues  or  Executive  Orders — 
Commercial  Items  (Date) 


(b)* 


(26)(ii)  Alternate  I  of  52.247-64. 


4.  Amend  section  52.213-4  to  revise 
the  date  of  the  clause;  and  add 
paragraph  (b)(l)(xi)  to  read  as  follows: 

52u!1 3-4  Terms  and  Conditions- 
Simplified  Acquisitions  (Ottier  Than 
Commercial  Items). 


Terms  and  Conditions — Simplified 
Acquisitions  (Other  Than  Commercial  Items) 
(Date) 
***** 

(b)  *   *   * 

(D*  *  * 

(xi)  52.247-64.  Preference  for  Privately 
Owned  U.S.-Flag  Commercial  Vessels 
(DATE)(46  U.S.C.  1241).  (Applies  to  supplies 
transported  by  ocean  vessels.) 
***** 

5.  Amend  section  52.247-64  to  revise 
the  date  of  the  clause;  revise  paragraph 
(d);  remove  paragraph  (e)(1);  and 
redesignate  paragraphs  (e)(2)  through 
(e)(4)  as  (e)(1)  to  (e)(3),  respectively.  The 
revised  text  reads  as  follows: 

52.247-64    Preference  for  Privately  Owned 
U.S.-Rag  Commercial  Vessels 

***** 

Preference  for  Privately  Owned  U.S.-Flag 
Commercial  Vessels  (Date) 
***** 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  clause,  the  Contractor  shall 
insert  the  substance  of  this  clause,  including 
this  paragraph  (d),  in  all  subcontracts  or 
purchase  orders  under  this  contract. 

(2)  Unless  this  is  a  contract  for  ocean 
transportation  services,  the  Contractor  is  not 
required  to  insert  the  substance  of  this  clause 
in  subcontracts  under  this  contract  for  the 
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acquisition  of  commercial  items  or 
commercial  components. 


[FR  Doc.  99-17520  Filed  7-9-99;  8:45  am] 
MLUNG  CODE  6820-EP-P 


37644  Federal  Reasfer/ Vol.  64^No.  132 /Monday.  July  12,  1999 /Rules  and  Reeulatibns 


Monday 
July  12,  1999 


Part  V 

Equal  Employment 

Opportunity 

Commission 

29  CFR  Part  1614 

Federal  Sector  Equal  Employment 

Opportunity;  Final  Rule 


Federal  Register /Vol.  64,  No.  132 /Monday,  July  12,  1999 /Rules  and  Regulations 


37645 


37644 


Federal  Regiagr/Vol.  64JVo.  132 /Monday.  July  12.  1999 /Rules  and  Regulations 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


29  CFR  Part  1614 
RIN304e-AA66 


Fadaral  Sactor  Equal  Emptoymant 
Opportunity 

agency:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  revises  the  Equal 
Emplojnment  Opportimity  Commission's 
federal  sector  complaint  processing 
regulations  to  implement  the 
recommendations  made  by  its  Federal 
Sector  Workgroup.  The  rule  revises 
procedures  throtighout  the  complaint 
process,  addressing  the  continuing 
perception  of  unfairness  and 
ine£Bciency  in  the  process.  The 
Commission  is  requiring  that  agencies 
make  available  alternative  dispute 
resolution  programs,  and  is  revising  the 
counseling  process,  the  bases  for 
dismissal  of  complaints  and  the 
procedures  for  requesting  a  hearing. 
EEOC  is  providing  administrative  judges 
with  authority  to  dismiss  complaints 
and  issue  decisions  on  complaints. 
Agencies  will  have  the  opportunity  to 
issue  a  final  order  stating  whether  they 
will  implement  the  administrative 
judge's  decision.  The  Commission  is 
also  revising  the  class  complaint 
procedures,  the  appeals  procedures,  and 
the  attorney's  fees  provisions. 
DATES:  Effective  Date:  This  final  rule 
will  become  effoctive  on  November  9, 
1999. 

Applicability  Dates:  The  requirement 
in  $§  1614.102(b)(2)  and  1614.10S(b)(2) 
will  apply  on  January  1,  2000  for 
agencies  that  do  not  currently  have  ADR 
programs.  All  actions  taken  by  agencies 
and  by  the  Commission  after  November 
9, 1999  shall  be  in  accordance  with  this 
final  rule. 

FOR  RIRTHER  WTOnMATTON  CONTACT: 
Nicholas  M.  Inzeo.  Deputy  Legal 
Counsel,  Thomas  J.  S<±l^eter,  Assistant 
Legal  Counsel  or  Kathleen  Oram,  Senior 
Attorney.  Office  of  Legal  Coimsel,  202- 
663-4669  (voice).  202-663-7026  (TDD). 
This  final  rule  is  also  available  in  the 
following  fonnats:  large  print,  braille, 
audio  tape  and  electronic  file  on 
computer  disk.  Requests  for  the  final 
rule  in  an  alternative  format  should  be 
made  to  EEOC's  Publication  Center  at  1- 
800-669-3362. 


Introdactkm  | 

The  Equal  Employment  Opportunity 
Commission,  as  part  of  an  ongoing  effort 


to  evaluate  and  improve  the 
effectiveness  of  its  operations, 
established  the  Federal  Sector 
Workgroup,  which  was  composed  of 
representatives  from  offices  throughout 
the  Commission.  The  Workgroup 
focused  on  the  effectiveness  of  the 
EEOC  in  enforcing  the  statutes  that 
prohibit  workplace  discrimination  in 
the  federal  government:  section  717  of 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  against 
applicants  and  employees  based  on 
race,  color,  religion,  sex  and  national 
origin;  section  501  of  the  Rehabilitation 
Act  of  1973,  which  prohibits 
employment  discrimination  on  the  basis 
of  disability;  section  15  of  the  Age 
Discrimination  in  Emplo}rment  Act, 
which  prohibits  employment 
discrimination  based  on  age;  and  the 
Equal  Pay  Act,  which  prohibits  sex- 
based  wage  discrimination. 

The  Workgroup  reviewed  and 
evaluated  EEOC's  administrative 
processes  governing  its  enforcement 
responsibilities  in  &e  federal  sector 
and,  after  consulting  with  affected 
agencies  and  groups  of  stakeholders, 
developed  recommendations  to  improve 
its  effectiveness.  In  addition,  the  review 
sought  to  implement  the  goals  of  Vice 
President  Gore's  National  Performance 
Review  (NPR),  including  eliminating 
imnecessary  layers  of  review,  delegating 
decision-making  authority  to  front-line 
employees,  developing  partnership 
between  management  and  labor,  seeking 
stakeholder  input  when  making 
decisions,  and  measuring  performance 
by  results. 

The  Commission  drafted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that  was 
circulated  to  all  agencies  for  comment 
pursuant  to  Executive  Order  12067  and 
subsequently  published  in  the  Federal 
Register  on  February  20.  1998.  The 
Notice  proposed  changes  to  the 
Commission's  federal  sector  complaint 
processing  regulations  at  29  CFR  Part 
1614  to  implement  the  regulatory 
recommendations  of  the  Federal  Sector 
Workgroup.  63  FR  8594  (1998).  It  sought 
public  conunent  on  those  proposals. 

The  Commission  received  over  sixty 
comments  on  the  NPRM.  Federal 
agencies  and  departments  submitted  19 
conunents.  Ten  comments  were 
submitted  by  civil  rights  groups  and 
attorneys  groups  and  law  firms,  four 
were  submitted  by  federal  employee 
imions  and  imion  representatives,  one 
by  an  association  of  federal  EEO 
executives,  and  one  was  submitted  by  a 
Member  of  Congress.  EEOC  also 
received  27  comments  from  individuals, 
including  federal  employees,  attorneys 
and  other  interested  persons.  The 
Commission  has  carefully  considered  all 


of  the  comments  and.  as  stated  in  the 
February  Notice,  also  considered  the 
comments  of  agencies  made  during  the 
interagency  comment  period.  The 
Commission  has  made  a  number  of 
changes  to  the  proposals  contained  in 
the  NPRM  in  response  to  the  comments. 
In  making  these  changes,  the 
Commission  intends  to  continue  its 
efforts  to  reform  the  federal  sector 
discrimination  procediu^s.  While  the 
Commission  believes  that  these  changes 
will  make  the  procedures  fairer,  the 
Commission  will  continue  to  seek 
improvements  in  the  procedures.  The 
comments  on  the  NPRM  and  all  of  the 
changes  to  the  proposals  are  discussed 
more  fully  below. 

AltsmatlTS  Dispute  Risuiution 

In  the  NPRM,  the  Commission 
proposed  to  require  all  agencies  to 
establish  or  make  available  an 
alternative  dispute  resolution  (ADR) 
program  for  the  EEO  pre-complaint 
process.  In  addition.  EEOC  proposed  to 
require  that  coimselors  advise  aggrieved 
persons  at  the  initial  counseling  session 
that  they  may  choose  between 
participation  in  the  ADR  program 
offered  by  the  agency  and  the  traditional 
coimseling  activities  provided  for  in  the 
current  regulation. 

The  commenters  generally  supported 
both  proposals,  agreeing  that  providing 
an  ADR  mechanism  in  the  pre- 
complaint  stage  of  the  EEO  process  will 
resolve  more  claims  earlier  in  the 
process.  Many  of  the  agency 
commenters  emphasized  their  need  for 
flexibility  in  developing  their  ADR 
programs.  Small  agencies,  in  particular, 
requested  that  they  have  die  authority  to 
determine  on  a  case-by-case  basis 
whether  to  offer  ADR  to  an  aggrieved 
person  for  his  or  her  claim.  Other 
agencies  urged  the  Commission  to 
ensure  that  the  election  provision  take 
into  accoimt  that  ADR  should  be 
volimtary  for  both  parties,  the  aggrieved 
person  and  the  agency.  Commenters 
also  requested  that  EEOC  clarify  how 
the  pre-complaint  process  wrill  operate 
when  ADR  is  involved  and  address  the 
responsibilities  of  the  Counselors 
throughout  that  process. 

The  Commission  has  revised  the  ADR 
and  coimseling  provisions  in  response 
to  the  comments.  Agencies  will  be 
required  to  establish  or  make  available 
an  ADR  program.  The  ADR  program 
must  be  available  during  both  the  pre- 
complaint  process  and  &e  formal 
complaint  process.  The  Commission 
encourages  agencies  to  use  ADR  as  a 
valuable  tool  in  resolving  EEO  disputes 
at  all  stages  of  the  EEO  process. 

Agencies  are  free  to  oevelop  ADR 
programs  that  best  suit  their  particular 
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needs.  While  many  agencies  have 
adopted  the  mediation  model,  other 
resolution  techniques  are  acceptable, 
provided  that  they  conform  to  the  core 
principles  set  forUi  in  EEOC's  policy 
statement  on  ADR.  contained  in 
Management  Directive  110.  The 
Commission  believes  that  agencies 
should  have  flexibility  in  defining  their 
ADR  programs.  EEOC  expects  that, 
overall,  agencies  will  develop  an  array 
of  ADR  programs,  designed  to  suit  their 
particular  circumstances.  Agencies  with 
limited  funds  and  resources  could  use 
the  services,  in  whole  or  in  part,  of 
another  agency,  a  volunteer  organization 
or  other  resources  to  make  available  an 
ADR  progrsjn. 

In  keeping  with  the  Commission's 
emphasis  on  voluntariness  as  a 
component  of  ADR,  agencies  may 
decide  on  a  case-by-case  basis  whether 
it  is  appropriate  to  offer  ADR  to 
individual  aggrieved  persons.  EEOC 
does  not  anticipate  that  ADR  will  be 
used  in  connection  with  every  claim 
brought  to  a  Counselor.  For  example, 
some  agencies  may  wish  to  limit  pre- 
complaint  ADR  geographically  (if 
extensive  travel  would  be  required),  or 
by  issue  (excluding,  for  example,  all 
claims  alleging  discriminatory 
termination).  Some  agencies  may  wish 
to  exclude  class  allegations  from  their 
ADR  programs.  Agencies  may  not, 
however,  exclude  entire  bases  of 
discrimination  from  ADR  programs.  For 
example,  it  would  be  inappropriate  for 
an  agency  to  exclude  from  its  ADR 
program  all  claims  alleging  race 
discrimination. 

In  response  to  a  comment,  the 
Commission  has  revised  the  regulatory 
provision  governing  the  initial 
counseling  session.  The  Commission 
has  removed  from  section 
1614.105(b)(1)  the  requirement  that 
Counselors  advise  individuals  both 
orally  and  in  writing  of  their  rights  and 
responsibilities,  revising  the  section  to 
require  only  that  Counselors  provide 
that  information  in  writing.  Coimselors 
are  encouraged  to  discuss  the  rights  and 
responsibilities  involved  in  the  EEO 
process  orally  with  individuals,  but  are 
only  required  to  provide  that 
information  to  the  individuals  in 
writing. 

When  an  agency  offers  ADR  to  an 
individual  during  the  pre-complaint 
process,  the  individual  may  choose  to 
participate  in  the  ADR  program  at  any 
point  in  the  pre-complaint  process.  In 
all  cases,  the  Counselor  will  conduct  an 
initial  counseling  session,  as  currently 
provided,  identifying  claims  and  fully 
informing  individuals  about  their  rights. 
When  ADR  is  selected,  resolution 
attempts  through  traditional  counseling 


will  be  eliminated  and  the  limited 
inquiry  of  the  traditional  counseling 
will  change.  Counselors  must  also 
inform  individuals  that  if  the  ADR 
process  does  not  result  in  a  resolution 
of  the  dispute,  they  will  receive  a  final 
interview  and  have  the  right  to  file  a 
formal  complaint.  Management 
Directive  110  will  contain  additional 
guidance  on  these  pre-complaint 
procedures. 

The  Commission's  intention  in 
requiring  an  ADR  program  is  that 
agencies  establish  informal  processes  to 
resolve  claims.  Thus  any  activity 
conducted  in  connection  with  an  agency 
ADR  program  during  the  EEO  process 
would  not  be  a  formal  discussion  within 
the  meaning  of  the  Civil  Service  Reform 
Act.  Generally,  the  agency  should  have 
an  official  at  any  ADR  session  with  full 
authority  to  resolve  the  dispute.  To  the 
extent  consultations  with  other  agency 
officials  would  be  necessary  during  any 
session,  the  agency  is  accountable  for 
making  sure  those  consultations  can  be 
accommodated . 

If  the  ADR  attempt  succeeds  in 
resolving  the  claim,  the  agency  must 
notify  the  Counselor  that  the  claim  was 
resolved.  If  the  ADR  attempt  is 
unsuccessful,  the  agency  must  return 
the  claim  to  the  Counselor  to  write  the 
counseling  report.  That  report  will 
describe  the  initial  counseling  session, 
frame  the  issues,  and  report  only  that 
ADR  was  unsuccessful. 

Dismissals 

In  the  NPRM,  the  Commission 
proposed  three  changes  to  the  dismissal 
provision  contained  in  section 
1614. 107. .First,  the  Commission 
proposed  to  remove  the  provision 
contained  in  section  1614.107(h) 
permitting  agencies  to  dismiss 
complaints  for  failure  to  accept  a 
certified  offer  of  full  relief.  As  explained 
in  the  preamble  to  the  NPRM,  the  full 
relief  dismissal  policy  was  premised  on 
the  view  that  adjudication  of  a  claim  is 
unnecessary  if  the  agency  is  willing  to 
make  the  complainant  whole.  The 
regulatory  process,  however,  has  been 
criticized  because  complainants  are 
placed  in  the  position  of  risking 
dismissal  of  their  complaints  if  they  do 
not  believe  the  offer  of  their  opposing 
party  is  an  offer  of  full  relief.  If  a 
complainant  makes  the  wrong 
assessment  of  the  offer  and  EEOC 
decides  on  appeal  that  the  agency  did 
offer  full  relief,  the  complainant  is 
precluded  from  proceeding  with  the 
complaint  or  from  accepting  the  offer.  In 
addition,  difficulties  assessing  what 
constitutes  full  relief  increased  when,  as 
a  result  of  the  Civil  Rights  Act  of  1991 . 
damages  became  available  to  federal 


employees.  The  (Jommission  found  that 
offers  of  full  relief  must  address 
compensatory  damages,  where 
appropriate.  Jackson  v  USPS.  Appeal 
No.  01923399  (1992):  Request  No. 
05930306  (1993).  Unless  the  agency 
offers  the  full  amount  of  damages 
permitted  under  the  statutory  caps  in 
the  law,  it  is  virtually  impossible  for  the 
complainant  to  assess  whether  the 
agency  has  offered  full  relief 

The  non -agency  commenters 
uniformly  supported  the  proposal  to 
eliminate  the  full  relief  dismissal 
provision.  Agency  comments  were 
mixed  with  nearly  as  many  agencies 
supporting  the  change  as  opposing  it. 
For  the  foregoing  reasons,  the 
Commission  has  decided  to  remove  the 
failure  to  accept  a  certified  offer  of  full 
relief  dismissal  basis  from  the 
regulations.  At  the  same  time,  the 
Commission  is  retaining  the  provision 
from  the  NPRM  that  permits  agencies  to 
make  an  offer  of  resolution  in  a  case 
This  offer  of  resolution  is  similar,  but 
not  identical,  to  the  procedure  under 
Rule  68  of  the  Federal  Rules  of  Civil 
Procedure  for  an  offer  of  judgment,  and 
is  discussed  in  greater  detail  below 

In  the  NPRM.  EEOC  proposed  to  add 
two  dismissal  provisions  to  section 
1614.107.  One  of  the  new  provisions 
will  require  dismissal  of  complaints  that 
allege  dissatisfaction  with  the 
processing  of  a  previously  filed 
complaint  (spin-off  complaints)  As  was 
explained  in  the  NPRM,  EEOC's 
regulations  at  29  CFR  Part  1613.  which 
were  superseded  by  29  CFR  Part  1614  in 
1992,  expressly  permitted  complainants 
to  file  separate  complaints  alleging 
dissatisfaction  with  agencies'  processing 
of  their  original  complaints.  29  CFR 
1613.262  (1991).  The  procedure  resulted 
in  the  filing  of  multiple  spin-off 
complaints.  The  Commission 
recognized  the  need  to  limit  these 
complaints,  and  did  not  include  the  Part 
1613  provision  in  Part  1614  Guidance 
was  provided  in  Management  Directive 
110.  Spin-off  complaints  continued  to 
be  filed,  however,  despite  there  being  no 
provision  in  either  the  regulations  or  the 
management  directive  permitting  the 
filing  of  a  separate  complaint  on  this 
issue. 

The  comments  on  the  proposal  to  add 
a  dismissal  provision  for  spin-off 
complaints  fell  into  three  categories 
Agencies  favored  the  addition.  Some 
individual  federal  employees  and 
attorneys  opposed  the  dismissal 
provision  and  others  encouraged  EEOC 
to  provide  detailed  guidance  in 
Management  Directive  110  on  how  to 
handle  spin-off  allegations  outside  of 
the  EEO  process. 


VaAc 
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The  Commission  continues  to  believe 
that  any  alleged  unfairness  or 
discrimination  in  the  processing  of  a 
complaint  can — and  must — be  raised 
during  the  processing  of  the  underlying 
complaint  and  there  is  ample  authority 
to  deal  with  such  allegations  in  that 
process.  The  spin-off  allegations  are  so 
closely  related  to  the  underlying 
complaint  that  a  separate  complaint 
would  result  in  redundancy, 
duplication  of  time  and  waste  of 
resources.  Such  allegations  need  to  be 
addressed  within  the  over-all  context  of 
the  initial  complaint  while  that 
complaint  is  still  pending.  The 
Commission  has  decided  to  add  the 
provision  requiring  dismissal  of  spin-off 
complaints  to  ensure  that  a  balance  is 
maintained  between  fair  and 
nondiscriminatory  agency  processing  of 
complaints  and  the  need  to  eliminate 
the  multiple  Bling  of  biudensome 
complaints  about  the  manner  in  which 
an  original  complaint  was  processed. 
In  conjunction  with  this  regulatory 
change,  the  Commission  will  issue 
detailed  companion  guidance  in 
Management  Directive  110  addressing 
the  procedures  to  be  followed  to  resolve 
all^ations  of  dissatisfaction  with  the 
complaints  process  quickly  and 
effectively.  Individuals  who  are 
dissatisfied  with  the  processing  of  a 
complaint  will  be  advised  to  bring  this 
dissatisfaction  to  the  attention  of  the 
official  responsible  for  the  complaint, 
whether  it  be  an  investigator,  the  agency 
EEO  manager,  an  EEOC  administrative 
judge,  or  the  Commission's  Office  of 
Federal  Operations  on  appeal.  The 
allegation  of  dissatisfaction,  and  any 
appropriate  evidence,  will  then  be 
considered  during  the  processing  of  the 
existing  complaint  by  die  individuals 
responsible  for  that  step  of  the  process, 
who  will  be  required  to  take  appropriate 
action.  If  any  official  throughout  the 
process  becomes  aware  of  a  systemic 
problem  of  discriminatory  complaint 
processing,  that  official  may  refer  the 
matter  to  the  Complaints  Adjudication 
Division  of  the  Office  of  Federal 
Operations  at  EEOC. 

Proper  handling  of  spin-off  allegations 
is  important  because  such  allegations 
involve  the  overall  quality  of  the 
complaints  process  and  implicate  the 
resources  devoted  to  those  allegations. 
The  procediu^s  in  the  Management 
Directive  will  ensure  that  any  evidence 
of  discriminatory  or  improper  handling 
will  be  considered  as  part  of  the  claim 
before  the  agency  or  Conunission 
without  uimecessarily  adding 
con^plaints  to  the  system.  When  an 
individual  presents  a  counselor,  an 
agency  official,  or  the  Commission  with 
a  spin-off  allegation,  the  complainant 


shall  be  advised  where  and  how  to  have 
the  allegation  of  dissatisfaction  made 
part  of  the  existing  complaint  record. 
The  Commission  believes  that  agency 
and  Commission  resources  should  not 
be  used  to  process  the  allegation  as  a 
separate  complaint  because  many  of 
these  allegations  involve  evidentiary 
matters  or  disagreements  with  agency 
decisions  made  in  the  processing  of  the 
underlying  complaint.  Counselors, 
investigators  and  agency  officials  are 
required  to  note  these  allegations  of 
dissatisfaction  in  the  complaint  record 
so  that  reviewing  entities  can  ensure 
that  the  allegation  was  properly 
addressed.  As  a  result,  individuals  who 
file  separate  complaints  will  have  such 
complaints  dismissed  by  the  agency  or 
by  the  Coimuission.  The  Commission 
has  decided  to  delegate  appellate 
decision-making  authority  for  appeals 
from  dismissals  of  spin-off  complaints 
to  the  Office  of  Federal  Operations  to 
ensure  expeditious  handling  of  any  such 
appeals. 

The  second  new  dismissal  provision 
proposed  by  the  Commission  in  the 
NPRM  provides  for  dismissal  of 
complaints  through  strict  application  of 
the  criteria  set  forth  in  Commission 
decisions  where  there  is  a  clear  pattern 
of  abuse  of  the  EEO  process.  The 
proposed  section  would  codify  the 
Commission's  decisions  in  Buren  v. 
USPS.  Request  No.  05850299  (1985), 
and  subsequent  cases,  in  which  the 
Commission  has  defined  "abuse  of 
process"  as  a  clear  pattern  of  misuse  of 
the  EEO  process  for  ends  other  than 
those  that  it  was  designed  to 
accomplish.  The  Commission  has  stated 
that  it  has  the  inherent  power  to  control 
and  prevent  abuse  of  its  processes, 
orders,  or  procedures. 

Comments  from  agencies  generally 
supported  the  proposal  to  add  abuse  of 
process  as  a  basis  for  dismissal,  while 
non-agency  commenters  opposed  it  or, 
while  supporting  its  piupose,  expressed 
concern  that  agencies  would  invoke  this 
authority  too  frequently  based 
arbitrarily  on  the  number  of  complaints 
filed  by  an  individual.  Several 
commenters,  including  agencies  and 
individuals,  suggested  the  criteria  for 
dismissal  be  clearly  set  forth  in  the 
regulation.  A  few  agencies  thought  the 
criteria  should  be  expanded  beyond 
those  set  forth  in  the  Commission's 
decisions  and  that  the  Commission 
should  provide  for  sanctions  for 
complainants  who  abuse  the  process. 
Some  non-agency  commenters 
maintained  that  only  administrative 
judges  should  have  the  authority  to 
dismiss  complaints  for  abuse  of  process 
because  agencies  will  abuse  their 
discretion  under  this  provision. 


The  Commission  has  decided  to 
include  this  dismissal  provision  in  its 
regulation  witli  additional  language 
defining  abuse  of  process  as  "a  clear 
pattern  of  misuse  of  the  EEO  process  for 
a  purpose  other  than  the  prevention  and 
elimination  of  employment 
discrimination"  and  setting  forth  the 
factors  found  in  Commission  decisions. 
The  Commission  reiterates  that 
dismissing  complaints  for  abuse  of 
process  should  be  done  only  on  rare 
occasions  because  of  the  strong  policy 
in  favor  of  preserving  complainants' 
EEO  rights  whenever  possible. 
Kleinman  v.  Postmaster  General, 
Request  No.  05940579  (1994). 
Evaluating  complaints  for  dismissal  for 
abuse  of  process  requires  careful 
deliberation  and  application  of  strict 
criteria.  Agencies  must  analyze  whether 
a  complainant's  behavior  evidences  an 
ulterior  purpose  to  abuse  the  EEO 
process.  Improper  piuposes  would 
include  circumventing  other 
administrative  processes  such  as  the 
labor-management  dispute  process; 
retaliating  against  the  agency's  in-house 
administrative  machinery;  or 
overburdening  the  EEO  complaint 
system,  which  is  designed  to  protect 
individuals  from  discriminatory 
practices.  Hooks  v.  USPS,  Appeal  No. 
01953852  (1995).  Evidence  of  numerous 
complaint  filings,  in  and  of  itself,  is  an 
insufficient  basis  for  making  a  finding  of 
abuse  of  process.  Id.  However,  as  stated 
in  the  regulation,  evidence  of  multiple 
complaint  filings  combined  with  the 
subject  matter  of  the  complaints  (such 
as  frivolous,  similar  or  identical 
allegations;  lack  of  specificity  in  the 
allegations;  and  allegations  involving 
matters  previously  resolved)  may  be 
considered  in  determining  whether  a 
complainant  has  engaged  in  a  pattern  of 
abuse  of  the  EEO  process.  See  Goatcher 
V.  USPS,  Request  No.  05950557  (1996). 

The  Commission  will  require  strict 
adherence  to  these  criteria.  With  respect 
to  the  argument  that  only  administrative 
judges  should  have  the  authority  to 
dismiss  complaints  for  abuse  of  process, 
the  Commission  sees  no  reason  to  treat 
this  basis  for  dismissal  differendy  than 
the  others  listed  in  section  1614.107  by 
disallowing  it  to  agencies.  The 
Commission  believes  that  review  by  the 
Commission  on  appeal  will  fully 
safeguard  complainants  against  arbitrary 
or  unjust  dismissals. 

The  Commission  believes  that  the 
new  dismissal  provisions  for  spin-off 
complaints  and  abuse  of  process  will 
improve  the  efficiency  and  effectiveness 
of  the  EEO  process.  In  addition,  dealing 
summarily  with  abuse  of  process 
complaints  will  make  the  process  fairer 
both  for  agencies  that  must  process 
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complaints  and  for  complainants  who 
raise  bona  fide  allegations  by  focusing 
resources  on  bona  fide  allegations. 

Paitial  Dismissals 

In  the  NPRM,  the  Commission 
proposed  changes  to  the  regulations  to 
eliminate  interlocutory  appeals  of 
partial  dismissals  of  complaints. 
Ciurently,  where  an  agency  dismisses 
part  of  a  complaint,  but  not  the  entire 
complaint,  the  complainant  has  the 
right  to  immediately  appeal  the  partial 
dismissal  to  EEOC.  The  Commission 
provided  for  interlocutory  appeals  of 
partial  dismissals  in  Part  1614,  hoping 
to  streamline  the  process  and  avoid 
holding  two  or  more  hearings  on  the 
same  complaint.  Multiple  hearings 
could  have  occurred  absent  an 
interlocutory  appeal  when  EEOC 
reversed  an  agency's  partial  dismissal 
after  a  hearing  was  held  on  the  rest  of 
the  complaint.  The  Conunission 
believes  that  this  result  can  be 
accomplished  without  the  unintended 
delays  or  fragmentation  of  complaints 
that  may  have  resulted  from 
implementation  of  the  current 
provision.  The  Commission  proposed  to 
amend  section  1614.401  to  remove  the 
right  to  immediately  appeal  the 
dismissal  of  a  portion  of  a  complaint.  In 
addition,  the  Commission  proposed  to 
add  a  paragraph  to  the  dismissals 
section,  section  1614.107,  explaining 
how  to  process  complaints  where  a 
portion  of  the  complaint,  but  not  the 
entire  complaint,  meets  one  or  more  of 
the  standards  for  dismissal  contained  in 
that  section. 

Comments  on  eliminating 
interlocutory  appeals  for  partial 
dismissals  were  mixed.  Many 
commenters,  agencies  and  others, 
supported  the  proposal  believing  that  it 
will  simplify  the  process.  The 
commenters  who  opposed  the  change 
expressed  concerns  that  there  will  be  no 
investigatory  record  of  the  portion  of  a 
complaint  dismissed  by  an  agency  but 
reinstated  by  the  administrative  judge  or 
the  Office  of  Federal  Operations.  Some 
agencies  questioned  how  the 
administrative  judge  will  be  able  to 
evaluate  a  partial  dismissal  if  there  is  no 
record  on  that  part  of  the  complaint. 

The  Commission  believes  that 
eliminating  interlocutory  appeals  of 
partial  dismissals  will  result  in  a  more 
efficient  complaint  process  and  will 
help  avoid  fragmentation  of  complaints. 
The  Commission  has  decided,  therefore, 
to  finalize  the  proposals  without 
change.  The  concerns  raised  by  some  of 
the  commenters  are  addressed  by  the 
procedure  contained  in  new  section 
1614.107(b).  If  an  agency  determines 
that  a  portion  of  a  complaint,  but  not  all 


of  the  complaint,  meets  one  or  more  of 
the  standards  for  dismissal  contained  in 
section  1614.107(a),  the  agency  must 
document  the  file  with  its  reasons  for 
believing  that  the  portion  of  the 
complaint  meets  the  standards  for 
dismissal.  Accordingly,  the  agency  must 
fully  explain  its  reasons  for  dismissing 
that  portion  of  the  complaint,  and.  if 
appropriate,  include  any  evidence  or 
dociunents  necessary  to  support  that 
conclusion.  The  agency's  rationale  and 
any  record  supporting  that  rationale 
must  be  sufficiently  developed  for  an 
administrative  judge  or  the  Office  of 
Federal  Operations  to  evaluate  the 
appropriateness  of  the  partial  dismissal 
without  further  investigation  or  inquiry. 
The  agency  will  then  investigate  the 
remainder  of  the  complaint. 

If  the  complainant  requests  a  hearing, 
the  administrative  judge  will,  as  soon  as 
practicable,  evaluate  the  reasons  given 
by  the  agency  for  believing  a  portion  of 
the  complaint  meets  the  standards  for 
dismissal.  If  the  administrative  judge 
believes  that  the  agency's  reasons  are 
not  well  taken,  the  entire  complaint  or 
all  of  the  portions  not  meeting  the 
standards  for  dismissal  will  continue  in 
the  hearing  process.  Where  a  portion  of 
a  complaint  is  reinstated  in  the  hearing 
process  and  the  investigatory  record 
from  the  agency  is  incomplete  as  to  the 
portion  the  agency  dismiss^,  the 
administrative  judge  will  oversee 
supplementation  of  the  record  by 
discovery  or  any  other  appropriate 
method.  Administrative  judges  will  no 
longer  remand  complaints  or  portions  of 
complaints  for  supplemental 
investigations  by  the  agency,  but  will 
ensure  that  the  record  is  sufficiently 
developed  during  the  hearing  process. 
The  administrative  judge's  decision 
on  the  partial  dismissal  will  become 
part  of  the  decision  on  the  complaint. 
Where  a  complainant  requests  a  final 
decision  from  the  agency  without  a 
hearing,  the  agency  will  issue  a  decision 
addressing  all  claims  in  the  complaint, 
including  its  rationale  for  dismissing 
claims,  if  any,  and  its  findings  on  the 
merits  of  the  remainder  of  the 
complaint.  The  complainant  may  appeal 
the  agency's  final  action,  including  any 
partial  dismissals,  to  the  EEOC.  If  the 
Office  of  Federal  Operations  finds  that 
a  dismissal  was  improper,  it  will  give 
the  complainant  the  choice  between  a 
hearing  and  an  agency  final  decision  on 
the  claim. 

Offer  of  Resolution 

The  Commission  proposed  to  add  this 
provision,  limiting  attorney  fees  and 
costs  when  a  complainant  rejects  an 
offer  and  subsequently  obtains  less 
relief,  in  place  of  the  dismissal  for 


failure  tn  accept  full  relief  The  purpose 
of  the  offer  of  resolution  is  to  provide 
incentive  to  settle  complaints  and  to 
conserve  resources  where  settlement 
should  reasonably  occur.  Some 
commenters  preferred  the  full  relief 
dismissal  to  the  proposed  offer  of 
resolution.  Two  stated  that  the  relief 
offered  should  be  compared  to  the  relief 
obtained,  rather  than  to  the  decision 
obtained,  in  order  to  determine  which  is 
more  favorable.  A  few  commenters 
asked  for  clarification  of  what  the  offer 
must  contain,  for  example,  suggesting 
that  it  must  contain  attorney's  fees. 
Several  commenters  raised  concerns 
that  a  complainant  might  not  have 
enough  information  to  judge  whether 
the  offer  is  reasonable  or  may  not  fully 
appreciate  tlie  significance  of  the  offer  if 
the  offer  is  made  early  in  the  process. 
Others  questioned  how  non-monetary 
remedies  would  be  evaluated  for 
determining  whether  the  relief  awarded 
was  more  favorable  than  that  offered. 
Some  commenters  objected  that  the 
"interest  of  justice"  exception  was  too 
vague;  some  asked  that  it  be  defined  in 
the  regulation  while  others  suggested 
that  it  be  deleted  for  that  reason. 
Finally,  several  commenters  believed 
the  proposed  provision  was  a  good 
alternative  to  the  dismissal  for  failure  to 
accept  full  relief. 

After  considering  these  comments,  the 
Commission  has  decided  that  the  offer 
of  resolution  is  an  appropriate 
alternative  to  and  preferable  to  the 
dismissal  for  failure  to  accept  full  relief, 
but  has  made  several  changes  to  the 
provision  to  address  the  commenters' 
concerns.  Simply  to  clarif>',  we  have 
revised  the  provision  so  that  the  relief 
offered  is  compared  with  the  final  relief 
obtained  rather  than  with  the  decision 
when  determining  which  is  more 
favorable.  That  formulation  is  more 
practicable  and  expresses  the 
Commission's  original  intent.  We  have 
also  added  a  sentence  stating  that  the 
agency's  offer,  to  be  effective,  must 
include  attorney's  fees  and  costs  that 
have  been  incurred  and  must  specify- 
any  non-monetary  relief.  With  regard  to 
monetary  relief,  an  agency  may  make  a 
lump  sum  offer  or  it  may  itemize  the 
amounts  and  types  of  monetary  relief 
being  offered. 

We  have  revised  the  offer  of 
resolution  provision  to  include  a  two- 
tiered  approach.  An  offer  of  resolution 
can  be  made  to  a  complainant  who  is 
represented  by  an  attorney  at  any  time 
from  the  filing  of  a  formal  complaint 
until  30  days  before  a  hearing.  If. 
however,  the  complainant  is  not 
represented  by  an  attorney,  an  offer 
cannot  be  made  before  the  parties  have 
received  notice  that  an  administrative 
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judge  has  been  assigned.  We  will 
include  model  language  in  the 
Management  Directive  that  agencies  are 
required  to  include  in  each  offer  of 
resolution. 

We  note  that,  when  comparing  the 
relief  offered  in  an  offer  of  resolution 
with  that  actually  obtained,  we  intended 
that  non-monetary  as  well  as  monetary 
relief  would  be  considered.  Although  a 
comparison  of  non-monetary  relief  may 
be  inexact  and  difficult  in  some  cases, 
non-monetary  relief  can  be  significant 
and  cannot  be  overlooked. 

The  Commission  believes  that 
equitable  considerations  may  make  it 
unjust  to  apply  the  offer  of  resolution 
provision  in  particular  cases  and,  thus, 
the  interest  of  justice  exception  is 
necessarj'  to  prevent  the  denial  of  fees 
in  those  circumstances.  We  do  not 
envision  many  circumstances  in  which 
the  interest  of  justice  provision  will 
apply.  One  example,  however,  of 
appropriate  use  of  the  exception  would 
be  where  the  complainant  received  an 
offer  of  resolution,  but  was  informed  by 
a  responsible  agency  official  that  the 
agency  would  not  comply  in  good  faith 
with  the  offer  (e.g.,  would  unreasonably 
delay  implementation  of  the  relief 
offered).  The  complainant  did  not 
accept  the  offer  for  that  reason,  and  then 
obtained  less  relief  than  was  contained 
in  the  offer  of  resolution.  We  believe 
that  it  would  be  unjust  to  deny 
attorney's  fees  and  costs  in  this  case. 

Fragmentation 

In  the  NPRM,  the  Commission 
requested  public  comment  on  the  issue 
of  fragmentation  of  complaints  in  the 
federal  sector  EEO  process.  Specifically, 
the  Commission  asked  whether 
regulatory  changes  are  necessary  to 
correct  the  fragmentation  problem. 
EEOC  believes  that  agencies  are  not 
properly  distinguishing  between  factual 
aUegations  in  support  of  a  legal  claim 
and  the  legal  claim  itself,  resulting  in 
the  fragmentation  of  some  claims  that 
involve  a  number  of  different 
allegations.  Certain  kinds  of  claims  are 
especially  susceptible  to  fragmentation, 
for  example,  harassment  claims  and 
continuing  violation  claims. 
Fragmentation  of  claims  is  undesirable 
both  because  it  imnecessarily  multiplies 
complaints  and  can  improperly  render 
non-meritorious  otherwise  valid  and 
cognizable  claims. 

The  Commission  received  some 
comments  on  the  fragmentation  issue. 
Commenters  recommended  the 
elimination  of  remands  by 
adnunistrative  judges,  the  elimination  of 
partial  dismissals  (see  discussion 
above),  and  the  revision  of  the 
consolidation  procedures  in  the 


regulation.  Commenters  also  suggested 
that  EEO  Counselors  need  more  training 
to  recognize  the  difference  between 
claims  and  allegations. 

The  Conunission  has  revised  the 
regulation  in  several  places  to  address 
the  fragmentation  problem.  Section 
1614.108(b)  has  been  amended  to 
replace  the  phrase  "matter  alleged  to  be 
discriminatory"  with  the  word  "claim." 
The  Commission  believes  that  agencies 
may  be  interpreting  "matter"  to  mean 
something  less  than  a  claim.  Where  a 
complainant  raises  a  claim  of  retaliation 
or  a  claim  involving  terms  and 
conditions  of  employment,  subsequent 
events  or  instances  involving  the  same 
claim  should  not  be  filed  as  separate 
complaints,  but  should  be  treated  as 
part  of  the  first  claim.  For  the  same 
reasons,  the  Commission  has  revised 
section  1614.603  to  remove  the  word 
"allegations"  and  replace  it  with 
"claims." 

The  Commission  is  removing  from  the 
hearings  section  the  provision 
permitting  administrative  judges  to 
remand  issues  to  agencies  for 
coimseling  or  other  processing.  The 
Commission  intends  that  administrative 
judges  will  have  full  responsibility  for 
complaints  after  they  enter  the  hearing 
stage  and  should  no  longer  remand 
them  to  the  agencies.  This  change  and 
others  involving  hearings  are  discussed 
more  fully  below. 

Finally,  the  Commission  is  adding  a 
provision  permitting  amendment  of 
complaints,  and  is  revising  the 
consolidation  section  of  the  regulation. 
Section  1614.106  now  permits 
complainants  to  amend  complaints  to 
add  issues  or  claims  that  are  like  or 
related  to  the  original  complaint  any 
time  prior  to  the  conclusion  of  the 
investigation.  After  requesting  a  hearing, 
complainants  may  seek  leave  from  the 
administrative  judge  to  amend  a 
complaint  to  add  issues  or  claims  that 
are  like  or  related  to  the  original 
complaint  by  filing  a  motion  to  amend. 
The  Commission  has  amended  section 
1614.606,  which  governs  joint 
processing  and  consolidation  of 
complaints,  to  require  that  agencies 
consolidate  two  or  more  complaints 
filed  by  the  same  complainant.  The 
current  consolidation  provision  is 
permissive  only.  Moreover,  the  current 
provision,  the  Commission  believes, 
may  serve  to  discourage  consolidation 
of  complaints  because  it  provides  that 
the  date  of  the  first  filed  complaint 
controls  the  applicable  complaint 
processing  dme  frames.  Under  this 
provision,  if  a  complainant  filed  a 
second  complaint  175  days  after  the  first 
complaint,  the  current  regulation  would 
provide  the  agency  with  only  5  days  to 


investigate  the  second  complaint  if  it 
were  consolidated  with  the  first 
complaint.  As  part  of  the  revision  to  the 
consolidation  section,  the  Commission 
provides  in  the  final  rule  that  when  a 
complaint  has  been  consolidated  with 
an  earlier  filed  complaint  the  agency 
must  complete  its  investigation  within 
the  earlier  of  180  days  after  the  filing  of 
the  last  complaint  or  360  days  after  the 
filing  of  the  original  complaint,  except 
that  a  complainant  may  request  a 
hearing  from  an  administrative  judge  on 
the  consolidated  complaints  any  time 
after  180  days  from  the  date  of  the  first 
filed  complaint.  If  a  complainant 
requests  a  hearing  on  consolidated 
complaints  prior  to  the  agency's 
completion  of  the  investigation,  the 
administrative  judge  will  decide  how 
best  to  insure  an  appropriate  record, 
whether  by  staying  the  hearing  process 
for  some  period  of  time  during  which 
the  agency  can  finish  its  investigation  or 
by  supplementation  of  the  record 
through  discovery  or  other  methods 
ordered  by  the  administrative  judge. 
When  an  administrative  judge  becomes 
aware  that  one  or  more  complaints  in 
the  agency  process  should  be 
consolidated  with  a  complaint  in  the 
hearing  process,  the  administrative 
judge  may  consolidate  all  claims  at  the 
hearing  stage  or  hold  the  complaint  in 
the  hearing  process  until  the  others  are 
ready  for  hearing. 

Management  Directive  110  will 
contain  additional  guidance  on 
amendment  of  complaints, 
consolidation  of  complaints,  and 
fragmentation,  including  what 
constitutes  a  cognizable  claim  under  the 
employment  discrimination  statutes. 

Hearings 

The  Commission  proposed  several 
changes  to  the  hearings  provisions  in 
the  Notice  of  Proposed  Rulemaking,  the 
most  significant  being  the  proposal  to 
make  administrative  judge's  decisions 
final  in  complaints  referred  to  them  for 
hearing.  The  Commission  received 
dozens  of  comments  on  this  proposal, 
with  the  majority  of  agency  commenters 
opposing  it  and  the  non-agency 
commenters  overwhelmingly  favoring  it. 
A  number  of  agencies  challenged 
EEOC's  statutory  authority  to  make 
administrative  judges'  decisions  final, 
arguing  that  section  717(c)  of  Title  VII 
requires  that  agencies  take  final  action 
on  EEO  complaints  before  a 
complainant  may  appeal  to  EEOC.  In 
addition,  an  agency  argued  that  agency 
final  action  is  requfred  to  trigger  federal 
court  suit  rights.  Section  717(c)  permits 
an  individual  to  file  a  lawsuit  in  federal 
court  in  four  instances,  including  within 
90  days  of  receipt  of  notice  of  final 
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action.  One  agency  suggested  that  EEOC 
could  make  administrative  judges' 
decisions  final  by  moving  the  hearing 
process  to  the  appellate  stage.  Agencies 
also  expressed  concern  about  EEOC's 
resources,  believing  that  there  will  be  an 
increase  in  requests  for  hearings  if 
administrative  judges'  decisions  are 
made  final.  Agencies  also  questioned 
the  quality  and  consistfincy  of 
administrative  judges'  decisions  in 
opposing  the  change.  Several  agencies 
complained  that  they  would  be  unable 
to  defend  themselves  if  administrative 
judges'  decisions  were  made  final. 

Several  agencies,  however,  supported 
the  proposal.  One  noted  that  EEOC's 
statistics  demonstrate  a  problem  with 
the  EEO  process  government-wide  that 
imdermines  the  confidence  of 
complainants  in  the  system  and  creates 
a  perception  of  im&imess.  The  civil 
rights  groups,  unions  and  attorneys' 
groups  that  commented  on  the  proposal 
strongly  supported  it  and  some  noted 
that  it  is  the  most  important  change 
proposed  by  EEOC  in  the  NPRM. 

l^e  Commission  has  carefully 
considered  all  of  the  comments  on  this 
issue.  The  Commission  strongly  believes 
that  allowing  agencies  to  reject  or 
modify  an  administrative  judge's 
findings  of  fact  and  conclusions  of  law 
and  to  substitute  their  own  decision 
leads  to  an  imavoidable  conflict  of 
interest  and  creates  a  perception  of 
unfairness  in  the  federal  EEO  system. 
While  the  Commission  believes  that  its 
interpretation  of  the  statute  regarding 
the  Commission's  authority  is  correct, 
the  Commission  has  decided  to  revise 
the  proposal  in  order  to  make  needed 
improvements  in  the  procedures  while 
recognizing  the  concerns  expressed  by 
the  agencies.  At  the  same  time  the 
Commission  will  preserve  the 
functional  goal  of  the  earlier  proposal: 
agencies  will  no  longer  be  able  to 
simply  substitute  their  view  of  a  case  for 
that  of  an  indefrandent  decision-maker. 

In  response  to  comments  from 
agencies  that  the  Office  of  Federal 
Operations  was  upholding  agency 
decisions  that  reversed  administrative 
judge's  decisions  finding 
disdimination,  we  made  two 
independent  inquiries  of  EEOC's 
information  systems.  The  Commission 
had  not  previously  studied  that 
information  or  reported  it,  although  it 
had  collected  it.  'The  first  inquiry 
showed  that  in  1994  and  1996.  there 
were  80  administrative  judges'  decisions 
favorable  to  complainants  ^at  were 
reversed  by  the  agency,  appealed  to  the 
Office  of  Federal  Operations,  and  for 
which  the  Office  of  Federal  Operations 
issued  a  decision  on  the  merits.  Of  those 
80  decisions,  EEOC  upheld  the 


administrative  judge  in  53  instances  and 
upheld  the  agency  in  27  instances.  In 
the  second  inquiry,  we  found  that  in 
fiscal  year  1998,  there  were  157 
decisions  by  the  Office  of  Federal 
Operations  reviewing  administrative 
judges'  decisions  adverse  to  agencies.  Of 
those  decisions,  135  (86%)  affirmed  the 
administrative  judge  in  whole,  8  (5%) 
reversed  in  whole  or  in  part,  and  14 
(9%)  modified  the  administrative 
judge's  decision.  These  inquiries 
demonstrated  that  the  argimients  made 
by  the  agencies  were  not  supported  by 
the  facts.  EEOC  upholds  administrative 
judges'  decisions  in  a  significant 
majority  of  all  cases. 

"The  nnal  rule  provides  that 
administrative  judges  will  issue 
decisions  on  all  complaints  referred  to 
them  for  hearings.  Agencies  will  have 
the  opportunity  to  take  final  action  on 
the  complaint  by  issuing  a  final  order 
within  40  days  of  receipt  of  the  hearing 
file  and  the  administrative  judge's 
decision.  The  final  order  will  notify  the 
complainant  whether  or  not  the  agency 
will  fully  implement  the  decision  of  the 
administrative  judge  and  will  contain 
notice  of  the  complainant's  suit  and 
appeal  rights.  If  the  agency's  final  order 
does  not  fully  implement  the  decision  of 
the  administrative  judge,  the  agency 
must  simultaneously  file  an  appeal  of 
the  decision  with  EEOC.  In  this  way, 
agencies  will  take  final  action  on 
complaints  referred  to  administrative 
judges  by  issuing  a  final  order,  but  they 
will  not  introduce  new  evidence  or 
write  a  new  decision  in  the  case. 
Agencies  vti]l  have  an  additional  20 
days  to  file  a  brief  in  support  of  their 
appeal. 

"ro  parallel  the  provision  on  interim 
relief  in  section  1614.502(b),  we  are 
adding  a  provision  requiring  an  agency 
to  provide  interim  relief  in  limited 
circumstances  when  the  agency  appeals. 
When  the  agency  issues  a  final  order 
notifying  the  complainant  that  it  will 
not  fully  implement  the  administrative 
judge's  decision,  the  case  involves 
removal,  separation  or  suspension 
continuing  beyond  the  date  of  the  order, 
and  the  administrative  judge's  decision 
provided  for  retroactive  restoration,  the 
agency  must  comply  with  the  decision 
to  the  extent  of  the  temporary  or 
conditional  restoration  of  the  employee 
to  duty  status  in  the  position  stated  by 
the  administrative  judge  pending  the 
outcome  of  the  appeal.  In  response  to 
agency  comments,  we  have  revised  the 
regulation  to  more  closely  track  the 
MSPB's  interim  relief  provision, 
including  a  provision  permitting 
agencies  to  decline  to  return  the 
complainant  to  his  or  her  place  of 
employment  if  it  determines  that  the 


return  or  presence  of  the  complainant 
will  be  unduly  disruptive  to  the  work 
environment.  Prospective  pay  and 
benefits  must  be  provided,  however.  In 
addition,  we  have  noted  in  the 
regulation  that  an  employee  may 
decline  an  offer  of  interim  relief,  and  a 
grant  of  interim  relief  does  not  insulate 
a  complainant  from  subsequent 
disciplinary  or  adverse  action  for 
another  reason.  Interim  relief  does  not 
apply  in  cases  where  the  complainant 
alleges  that  she  or  he  was  not  retained 
beyond  the  period  of  a  temporary 
appointment  which  expired  prior  to  the 
appeal  or  that  the  temporary  position 
was  not  converted  to  a  permanent 
position.  For  example,  where  the 
Census  hires  temporary  employees  and 
the  temporary  appomtment  would  have 
expired  prior  to  the  appeal,  or  the 
employee  was  not  converted  to  a  career 
position,  the  interim  relief  provision 
would  not  apply. 

In  another  proposed  change  to  the 
hearings  process  in  the  NPRM,  we 
proposed  that  at  the  end  of  the 
investigation  or  after  180  days, 
complainants  who  want  to  request  a 
hearing  will  send  their  requests  directly 
to  the  EEOC  office  instead  of  to  the 
agency  EEO  office  in  order  to  eliminate 
delays.  Almost  all  of  the  commenters 
agreed  with  this  proposal.  A  few 
commenters  asked  that  complainants  be 
required  to  notify  the  agency  at  the  same 
time  that  they  make  the  request  to 
EEOC.  That  requirement  was  already 
contained  in  the  proposal  so  no  change 
is  being  made.  We  have  made  some 
minor  changes  to  the  provision.  We 
added  a  requirement  that  all  requests  for 
hearings  must  be  in  writing.  The 
proposal  stated  that  EEOC  would 
request  the  complaint  file  after  it 
received  a  request  for  hearing.  The  final 
rule  has  been  revised  to  state  that  the 
agency  must  forward  the  file  within  1 5 
days  of  the  date  of  receipt  of  the  request 
for  hearing.  Since  the  agency  will  be 
receiving  notice  directly  from  the 
complainant  when  a  hearing  is 
requested,  eliminating  the  request  from 
EEOC  and  the  time  incident  to 
preparation  of  that  letter  will  result  in 
a  more  efficient  process.  If  any  agency 
receives  a  request  for  a  hearing  that  has 
not  also  been  submitted  to  EEOC,  the 
agency  should  forward  the  request  along 
v«th  the  file  to  EEOC  and  should  advise 
the  complainant  of  its  actions  and  of  the 
reqtiirement  that  requests  be  submitted 
directly  to  EEOC. 

In  response  to  comments,  the 
Commission  has  decided  to  revise 
section  1614.109(a)  to  better  explain  the 
administrative  judge's  responsibilities 
in  the  hearing  process  and  to  remove  the 
cxxrrent  provision  permitting 
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administrative  judges  to  remand  for 
coimseling  issues  that  are  like  or  related 
to  those  issues  raised  in  the  complaint. 
Section  1614.109(a)  now  provides  that 
upon  appointment,  the  administrative 
judge  will  assume  full  responsibility  for 
adjudication  of  the  complaint,  including 
overseeing  the  development  of  the 
record.  The  Commission  intends  that 
the  administrative  judge  will  take 
complete  control  of  the  case  once  a 
hearing  is  requested.  The  new  sentence 
clarifies  that  the  agency's  authority  to 
dismiss  a  complaint  ceases  once  a 
hearing  is  requested.  Administrative 
judges  will  preside  over  any  necessary 
supplementation  of  the  record  in  the 
healing  process  without  resort  to 
remands  of  complaints  to  agencies  for 
additional  investigations.  Remands  of 
complaints  to  agencies  for  supplemental 
investigations  have  proliferated, 
resulting  in  fragmentation  or 
unwarranted  delays.  The  changes  to  the 
regulation  Will  eliminate  these  remands 
and  improve  the  timeliness  and 
e£Bciency  of  the  complaint  process. 

In  the  NPRM,  the  Commission 
proposed  to  add  a  new  section 
1614.109(b)  providing  that 
administrative  judges  have  the  authority 
to  dismiss  complaints  dining  the 
hearing  process  for  all  of  the  reasons 
contained  in  section  1614.107.  Nearly 
all  commenters,  agencies  and  others, 
supported  this  proposal.  In  response  to 
comments,  the  Commission  has  revised 
the  regulation  to  provide  that 
administrative  judges  may  dismiss 
complaints  on  their  own  initiative,  after 
notice  to  the  parties,  or  upon  an 
agency's  motion  to  dismiss  a  complaint. 

The  Commission  has  made  several 
minor  revisions  to  the  hearings  section 
of  the  regulations.  In  response  to  a 
comment,  we  have  added  a  new  section 
(f)(1)  providing  that  the  administrative 
judge  must  serve  all  orders  to  produce 
evidence  on  both  parties.  We  have 
revised  section  1614.109(1)  to  provide 
that  the  time  frame  for  issuing  a 
decision  will  run  from  the 
administrative  judge's  receipt  of  the 
complaint  file  from  the  agency,  rather 
than,  as  currentiy  provided,  from  receipt 
by  EEOC  of  a  request  for  a  hearing.  In 
addition,  the  Commission  has  revised 
the  section  to  provide  that 
administrative  judges  send  the  hearing 
record,  rather  than  the  entire  record,  to 
the  parties  with  the  final  decision. 
Finally,  the  Commission  has  removed 
the  requirement  that  administrative 
judges  send  final  decisions  and  the 
record  to  the  parties  by  certified  mail. 
This  will  save  the  Commission  scarce 
resources. 


Procedures  for  Handling  Clearly 
Meritless  Cases 

The  growing  inventory  of  cases 
pending  at  agencies,  in  the  hearings 
units  and  on  appeal  to  the  Commission 
causes  delays  across  the  board.  The 
problem  is  exacerbated  by  the  allocation 
of  scarce  resources  to  meritless  cases. 
Many  commenters  representing  all 
points  of  view  identified  this  situation 
as  an  urgent  priority,  and  the  Federal 
Sector  Workgroup  devoted  considerable 
attention  to  the  problem.  The 
Workgroup  noted  the  widespread 
concern  among  stakeholders  that  the 
system  is  overburdened  by  meritless 
complaints  and  misused  as  a  forum  for 
workplace  disputes  that  do  not  involve 
EEO  matters.  Its  Report  concluded  that 
"Government  resources  should  be 
targeted  to  addressing  colorable  claims 
of  discrimination.  Excessive  resources 
devoted  to  non-meritorious  claims  of 
discrimination  imdermines  the 
credibility  of  the  process  and  impairs 
the  rights  of  those  with  meritorious 
claims."  The  Commission  agrees. 

Among  the  measines  proposed  by  the 
Commission  in  its  NPRM  to  address  this 
problem  were  two  provisions  to  give 
administrative  judges  additional 
procedines  for  quickly  resolving 
complaints  that  are  inappropriately  in 
the  EEO  process  or  that  lack  merit.  First, 
the  Commission  proposed  to  give 
administrative  judges  the  authority  to 
dismiss  complaints  during  the  hearing 
process  for  all  of  the  reasons  contained 
in  the  dismissal  section,  29  CFR 
1614.107,  including  for  failiire  to  state  a 
claim.  As  discussed  above,  the 
Commission  has  included  this  proposed 
section  1614.109(b),  which  most 
commenters  supported,  in  its  final  rule. 
The  second  proposal  was  a  provision 
for  decisions  without  a  hearing  in  cases 
that  lack  merit,  which  would  have 
supplemented  administrative  judges' 
existing  authority  to  issue  simunary 
judgment  decisions  currentiy  contained 
in  29  CFR  1614.109(e).  The  Commission 
proposed  to  add  a  provision,  section 
1614.109(g)(4),  permitting 
administrative  judges  to  issue  a  decision 
without  a  hearing  where  they 
determine,  even  though  material  facts 
remain  in  dispute,  that  there  is 
sufficient  information  in  the  record  to 
decide  the  case,  that  the  material  facts 
in  dispute  can  be  decided  on  the  basis 
of  the  written  record,  that  there  are  no 
credibility  issues  that  would  require  live 
testimony  in  order  to  evaluate  a  witness' 
demeanor  and  that  the  case  lacks  merit. 
Almost  all  non-agency  commenters  as 
well  as  about  half  of  the  agency 
commenters  opposed  granting 
administrative  judges  this  new 


authority,  arguing  that  there  must  be  a 
hearing  if  material  facts  are  in  dispute. 
Individual  commenters  and  those 
representing  civil  rights  groups  and 
unions  also  doubted  that  the 
administrative  judge  would  have 
sufficient  information  in  the  record  to 
decide  the  case  under  this  procedure 
because  the  agency  compiles  the  record 
and  the  complainant  is  likely  not  to 
have  had  an  opportimity  to  develop 
evidence.  Some  suggested  that 
complainants  have  won  cases  that  may 
have  seemed  non-meritorious  when 
filed,  based  on  discovery  and  live 
testimony  at  the  hearing.  Several  agency 
commenters  believed  the  procedure 
would  also  adversely  affect  agencies  by 
leading  tn  pirnneouR  decisions  based  on 
incomplete  evidence.  Agencies  also 
thought  it  was  unclear  and  difficult  to 
distinguish  from  traditional  sununary 
judgment.  A  number  of  agency 
commenters  supported  the  proposal  as 
an  appropriate  way  to  streamline  the 
process  and  deal  with  the  increasing 
workload.  When  the  investigatory 
record  is  complete,  they  ar^nied,  a 
hearing  may  waste  resoinces  and  cause 
agency  employees  to  be  absent  from 
work  when  their  testimony  is  not  really 
necessary. 

The  Commission  has  decided  that  it  is 
not  necessary  to  add  this  provision  at 
this  time.  We  believe  that  the  problem 
of  meritless  complaints  can  be 
addressed  through  appropriate 
application  of  the  failine  to  state  a  claim 
dismissal  basis  and  the  traditional 
sununary  judgment  provision.  Dismissal 
for  failiure  to  state  a  claim  is  appropriate 
when  a  complaint  alleges  conduct  that 
does  not  rise  to  the  level  of  a  violation 
of  the  anti-discrimination  statutes. 
Svunmary  judgment  luider  section 
1614.109(e)  is  appropriate  for 
complaints  that  state  a  claim  but  that 
involve  no  genuine  dispute  over 
material  facts.  Continued  processing  of 
cases  that  should  have  been  dismissed 
for  failine  to  state  a  claim  or  decided  on 
smnmary  judgment  contributes  to  the 
growing  inventory  and  the  perception 
that  the  system  gives  too  much 
consideration  to  trivial  matters.  Such 
cases  should  be  resolved  more  quickly 
at  earlier  stages  in  the  process  using 
existing  legal  standards.  The 
Commission  siunmarizes  these 
standards  below  and  intends  to  provide 
more  detailed  guidance  in  Management 
Directive  110. 

Dismissal  for  Failure  to  State  a  Claim: 
Existing  section  1614.107(a)  requires 
that  agencies  dismiss  a  complaint  that 
fails  to  state  a  claim  under  section 
1614.103.  Under  the  new  section 
1614.109(b),  administrative  judges  may 
dismiss  complaints  for  the  same  reasons 
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as  contained  in  section  1614.107.  In 
determining  whether  a  complaint  states 
a  claim,  the  proper  inquiry  is  whether 
the  conduct  as  alleged  would  constitute 
an  imlawful  employment  practice  under 
the  EEO  statutes.  Cobb  v.  Department  of 
the  Treasury,  Request  No.  05970007 
(March  13, 1997).  See  Burlington 
Industries,  Inc.  v.  EUerth,  118  S.  Ct. 
2257,  2268-9  (1998)(referencing  cases  in 
which  coiirts  of  appeals  considered 
whether  various  employment  actions 
were  sufficient  to  state  a  claim  imder 
the  civil  rights  laws). 

When  a  complainant  does  not 
challenge  agency  action  or  inaction  with 
respect  to  an  employment  decision  or  a 
specific  term,  condition  or  privilege  of 
employment,  but  alleges  a  hostile  and 
discriminatory  working  environment, 
the  severity  of  the  alleged  conduct  must 
be  evaluated  to  determine  whether  the 
complaint  is  actionable  under  the 
statutes.  As  the  Supreme  Court  has 
stated,  "Conduct  that  is  not  severe  or 
pervasive  enough  to  create  an 
objectively  hostile  or  abusive  work 
environment — an  environment  that  a 
reasonable  person  woidd  find  hostile  or 
abusive — is  beyond  Tide  VII's 
purview."  Harrisv.  Forklift  Systems, 
Inc.,  510  U.S.  17,  21-22  (1993);  see 
Meritor  Savings  Bank,  FSB  v.  Vinson, 
Ml  U.S.  57,  67  (1986). 

In  Faragherv.  City  of  Boca  Raton,  118 
S.  Ct.  2275  (1998),  the  Covut 
reemphasized  that  conduct  must  rise 
above  a  certain  miniTnnm  level  to  be 
actionable:  "  '[S]imple  teasing,'  *  *  * 
ofQiand  comments,  and  isolated 
incidents  (imless  extremely  serious)  will 
not  amoimt  to  discriminatory  changes  in 
the  'terms  and  conditions  of 
employment." "  118  S.  Ct.  at  2283 
(citations  omitted).  To  determine 
whether  an  environment  is  sufficiently 
hostile  or  abusive,  coiuls  must  look  at 
all  of  the  circumstances,  including  the 
frequency  and  severity  of  the  conduct. 
Id.  These  standards  should  "ensure  that 
Tide  Vn  does  not  become  a  'general 
civility  code.'  *  *  *  Properly  applied, 
they  will  filter  out  con^)laints  attacking 
'the  ordinary  tribiUations  of  the 
workplace"*  *  *." /d.  at  2283-84 
(citations  omitted). 

The  Commission  also  has  repeatedly 
stated  that  isolated  comments,  petty 
slights,  and  trivial  annoyances  are  not 
actionable.  See  EEOC  Compliance 
Manual  Section  8,  "Retaliation,"  No. 
915.003  (May  20. 1998)  at  8-13;  EEOC 
Policy  Guidance  on  Ciurent  Issues  of 
Sexual  Harassment,  No.  N-915.050 
(March  19, 1990)  at  14;  EEOC 
Enforcement  Guidance  on  Harris  v. 
Forklift  Systems,  Inc.,  No.  915.002 
(March  8, 1994)  at  6  n.4;  see  q7so,  e.g., 
Cobb  V.  Department  of  the  Treasury, 


supra.;  Moore  v.  United  States  Postal 
Service,  Appeal  No.  01950134  (April  17, 
1997);  Backo  v.  United  States  Postal 
Service,  Request  No.  05960227  (June  10, 
1996);  Phillips  v.  Department  of 
Veterans  Affairs,  Request  No.  05960030 
(July  12, 1996);  Millerv.  United  States 
Postal  Service,  Request  No.  05941016 
(June  2, 1995);  Banks  v.  Department  of 
Health  and  Human  Services,  Request 
No.  05940481  (February  16,  1995)  . 
However,  a  persistent  pattern  of 
harassing  conduct  or  a  particularly 
severe  individual  incident,  when 
viewed  in  light  of  the  work  environment 
as  a  whole,  may  constitute  a  hostile 
environment.  See,  e.g..  Brooks  v. 
Department  of  the  Navy,  EEOC  Request 
No.  05950484  (June  25,  1996). 

The  Commission  cautions  that  before 
dismissing  a  complaint  the 
administrative  judge  must  ensure  that 
the  claim  has  not  been  fragmented 
inappropriately  into  more  than  one 
complaint.  As  discussed  above  under 
the  heading  "Fragmentation,"  a  series  of 
subsequent  events  or  instances 
involving  the  same  claim  should  not  be 
treated  as  separate  complaints,  but 
should  be  added  to  and  treated  as  part 
of  the  first  claim. 

Summary  Judgment:  The  problem 
identified  by  the  Workgroup  can  also  be 
addressed  through  more  effective  use  of 
the  existing  siunmary  judgment 
authority.  Summary  judgment  is  proper 
when  "material  facts  are  not  in  genuine 
dispute."  29  CFR  1614.109(e).  Only  a 
dispute  over  facts  that  are  truly  material 
to  the  outcome  of  the  case  should 
preclude  siunmary  judgment.  Anderson 
V.  Uberty  Lobby.  Inc.,  177  U.S.  242,  248 
(1986)  (only  disputes  over  facts  that 
might  affect  the  outcome  of  the  suit 
under  the  governing  law,  and  not 
irrelevant  or  unnecessary  factual 
disputes,  will  preclude  the  entry  of 
summary  judgment).  For  example,  when 
a  complainant  is  unable  to  set  forth  facts 
necessary  to  establish  one  essential 
element  of  a  prima  facie  case,  a  dispute 
over  facts  necessary  to  prove  another 
element  of  the  case  would  not  be 
material  to  the  outcome.  Celotex  Corp. 
V.  Catrett,  A77  U.S.  317,  322-23  (1986). 

Moreover,  a  mere  recitation  that  there 
is  a  factual  dispute  is  insufficient.  The 
party  opposing  summary  judgment  must 
identify  the  disputed  facts  in  the  record 
with  specificity  and  demonstrate  that 
there  is  a  dispute  by  producing 
affidavits  or  records  that  tend  to 
disprove  the  facts  asserted  by  the 
moving  party.  In  addition,  the  non- 
moving  party  must  explain  how  the 
facts  in  dispute  are  material  under  the 
legal  principles  applicable  to  the  case. 
29  CFR  1614.109(e)(2);  Anderson,  477 
U.S.  at  257;  Celotex,  477  U.S.  at  322-24; 


Patton  v.  Postmaster  Ge^eraA^Request 
No.  05930055  (1993)  (summary 
judgment  proper  where  appellant  made 
only  a  general  pleading  that  his  job 
performance  was  good  but  set  forth  no 
specific  facts  regarding  his  performance 
and  identified  no  specific  inadequacies 
in  the  investigation). 

Class  Complaints 

The  Federal  Sector  Workgroup 
identified  a  series  of  concerns  with  the 
class  complaint  process.  It  foimd  that 
despite  studies  indicating  that  class- 
baaed  discrimination  may  continue  to 
exist  in  the  federal  government,  recent 
data  reflect  that  very  few  class 
complaints  are  filed  or  certified  at  the 
administrative  level.  While  an  effective 
admuustrative  process  for  class 
complaints  offers  several  important 
advantages  over  litigation  in  federal 
court,  including  informality,  lower  cost, 
and  speed  of  resolution,  the  Workgroup 
found  that  the  ciurent  process  does  not 
adequately  address  class-based 
discrimination  in  the  federal 
government.  As  a  result,  complainants 
often  have  elected  to  pursue  their 
complaints  in  federal  court 

Class  actions  play  a  particularly  vital 
role  in  the  enforcement  of  the  equal 
employment  laws.  They  are  an  essential 
mechanism  for  attacking  broad  patterns 
of  workplace  discrimination  and 
providing  relief  to  victims  of 
discriminatory  policies  or  systemic 
practices.  The  courts  have  long 
recognized  that  class  actions  "are 
powerful  stimuli  to  enforce  Title  VII.  ' 
providing  for  the  "removal  of  artificial, 
arbitrary,  and  unnecessary  barriers  to 
employment  when  the  barriers  operate 
invidiously  to  discriminate  on  the  basis 
of  racial  or  other  impermissible 
classification."  Wetzel  v.  Liberty-  Mutual 
Ins.  Co.,  508  F.2d  239,  254  (3d  Cir), 
cert,  denied.  421  U.S.  1011  (1975).  The 
class  action  device  exists,  in  large  part, 
to  vindicate  the  interests  of  civil  rights 
plaintiffs.  See  5  James  W.  Moore. 
Moore's  Federal  Practice  §  23.43[l]lal  at 
23-191  (3d  ed.  1997). 

These  same  policies  apply  with  equ-J 
force  in  the  federal  sector.  Accordingly, 
the  Commission  is  making  several 
changes  in  its  regulation  to  strengthen 
the  class  complaint  process.  The 
purpose  of  these  changes  is  to  ensure 
that  complaints  raising  class  issues  are 
not  unjustifiably  denied  class 
certification  in  the  administrative 
process  and  that  class  cases  are  resolved 
under  appropriate  legal  standards 
consistent  with  the  principles  applied 
by  federal  courts. 

In  the  NPRM,  the  Conunission 
proposed  four  regulatory  changes  to  the 
class  complaint  procedures  found  at  29 
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CFR  1614.204.  The  Commission 
proposed  to  revise  section  1614.204(b) 
to  provide  that  a  complainant  may  move 
for  class  certification  at  any  reasonable 
point  in  the  process  when  it  becomes 
apparent  that  there  are  class 
implications  raised  in  an  individual 
complaint.  If  a  complainant  moves  for 
class  certification  after  completing 
counseling,  the  complainant  will  not  be 
required  to  return  to  the  counseling 
stage.  Individual  commenters  and  those 
representing  civil  rights  groups 
uniformly  endorsed  the  proposed 
change.  Some  agency  commenters 
supported  the  change  but  asked  that  the 
regulation  define  "reasonable  point  in 
the  process";  some  suggested  that  this 
point  be  d\uing  the  investigation  or 
within  a  short  time  after  distribution  of 
the  agency  investigative  file,  rather  than 
during  discovery.  Other  agencies 
opposed  the  change,  arguing  that  it 
would  entail  additional  investigative 
costs,  caiise  delays  and  invite  abuse  by 
complainants  seeking  to  bjrpass  the 
counseling  process  by  making  frivolous 
class  allegations.  They  maintained  that 
a  complainant  should  have  to  elect 
between  a  class  or  an  individual  claim 
at  the  pre-complaint  stage.  If  a 
complainant  can  move  for  class 
certification  on  the  eve  of  hearing,  they 
argued,  the  agency  would  be  required  to 
put  the  individual  complaint  on  hold 
and  start  its  investigation  all  over  again 
as  a  class  case.  Others  objected  only  to 
eliminating  counseling,  as  that  is  how 
the  complainant  is  informed  of  his  or 
her  rights  and  responsibilities  as  class 
agent. 

The  Commission  believes  that  this 
revision  is  an  important  step  toward 
removing  unnecessary  barriers  to  class 
certification  of  complaints  that  are 
properly  of  a  class  nature.  The 
Commission  has  consistently  recognized 
that  its  decisions  on  class  certification 
must  be  guided  by  the  complainant's 
lack  of  access  to  pre-certification 
discovery  on  class  issues:  this  is 
dlfilarent  firom  the  situation  of  a  federal 
court  Rule  23  plaintiff  who  does  have 
access  to  pre-certification  discovery  on 
class  issues.  Similarly,  an  individual 
complainant  often  will  not  have  reason 
to  know  at  the  counseling  stage,  and 
sometimes  even  after  the  agency's 
investigation,  that  the  challenged  action 
actually  reflects  an  agency  poUcy  or 
practice  generally  applicable  to  a  class 
of  similarly  situated  individuals. 

Because  of  the  importance  of 
discovery,  the  Commission  has  decided 
not  to  place  the  restrictions  suggested  by 
some  of  the  commenters  on  the  time  at 
which  a  complainant  may  seek  class 
certification.  The  Commission  intends 
that  "reasonable  point  in  the  process" 


be  interpreted  to  allow  a  complainant  to 
seek  class  certification  when  he  or  she 
knows  or  suspects  that  the  complaint 
has  class  implications,  i.e.,  it  potentially 
involves  questions  of  law  or  fact 
common  to  a  class  and  is  typical  of  the 
claims  of  a  class.  Normally,  this  point 
will  be  no  later  than  the  end  of 
discovery  at  the  hearing  stage.  The 
complainant  must  seek  class 
certification  within  a  reasonable  time 
after  the  class  nature  of  the  case 
becomes  apparent.  The  administrative 
judge  will  deny  class  certification  if  the 
complainant  has  unduly  delayed  in 
moving  for  certification.  In  response  to 
the  comments,  the  Commission  has 
added  language  to  this  effect  in  the 
regxilation.  The  Conmiission  disagrees 
with  those  commenters  who  advocated 
returning  the  complaint  for  additional 
counseling.  It  will  be  the  responsibility 
of  the  agency  or  administrative  judge,  as 
appropriate,  to  ensure  that  the  class 
agent  is  advised  of  his  or  her  obligations 
at  the  time  the  complainant  moves  for 
certification.  The  Commission  believes 
it  is  impracticable  and  unproductive  to 
require  the  complainant  to  retimi  to 
counseling  at  this  stage. 

A  request  for  class  certification  made 
after  the  filing  of  an  individual 
complaint  but  before  the  issuance  of  the 
notice  required  by  section  1614.108(f) 
wiU  be  forwarded  to  an  EEOC 
administrative  judge  for  a  decision  on 
whether  to  accept  or  dismiss  a  class 
complaint.  The  administrative  judge's 
decision  will  be  appealable  to  the  Office 
of  Federal  Operations.  The  filing  of  an 
appeal  will  not  stay  further  proceedings, 
although  either  party  may  request  that 
the  administrative  judge  stay  the 
administrative  process  pending  a 
decision  on  appeal. 

The  Commission  proposed  in  the 
Notice  of  Proposed  Rulemaking  to 
amend  section  1614.204(d)  to  provide 
that  administrative  judges  would  issue 
final  decisions  on  whether  a  class 
complaint  will  be  accepted  (or  certified) 
or  dismissed.  Currently,  adininistrative 
judges  make  recommendations  to 
agencies  on  acceptance  or  dismissal.  For 
the  same  reasons  noted  in  the 
discussion  of  administrative  judges' 
decisions  above,  the  Commission  has 
decided  to  provide  that  administrative 
judges  will  issue  decisions  to  accept  or 
dismiss  class  complaints,  and  agencies 
will  take  final  action  by  issuing  a  final 
order,  and,  simultaneously  appealing 
the  decision  to  EEOC  if  the  final  order 
does  not  fully  implement  the  decision  of 
the  administrative  judge.  Some  agency 
commenters  said  they  supported  malrlng 
certification  decisions  finsd  only  if  the 
agency  is  given  the  right  to  an 
interlocutory  appeal.  That  was  the 


Commission's  intent.  The  Commission 
has  revised  current  section  1614.401(b) 
(redesignated  section  1614.401(c)), 
which  sets  forth  appeal  rights  in  all  the 
situations  that  might  arise  in  class  cases, 
to  include  agency  interlocutory  appeals 
from  administrative  judges'  certification 
decisions. 

In  the  proposed  rule,  the  Commission 
proposed  to  amend  section 
1614.204(g)(2)  to  require  that 
administrative  judges  must  approve 
class  settlement  agreements  pursuant  to 
the  "fair  and  reasonable"  standard,  even 
when  no  class  member  has  asserted  an 
objection  to  the  settlement.  Some 
agency  commenters  supported  this 
proposal  while  most  others  disagreed, 
arguing  that  it  would  add  an 
unnecessary  layer  of  review  when  the 
parties  are  satisfied  with  the  settlement 
and  that  adequate  safeguards  exist  in 
section  1614.204(g)(4),  which  gives 
dissatisfied  class  members  the  right  to 
petition  to  vacate  a  settlement,  and 
1614.204(a)(2),  which  requires  the  class 
agent  to  fairly  and  adequately  represent 
the  class. 

Because  it  believes  that  the 
administrative  judge's  approval  of 
settlements  in  all  cases  is  the  best  way 
to  protect  the  interests  of  the  class,  the 
Commission  has  decided  to  add  this 
proposal  to  its  regulation.  As  one  agency 
commenter  noted,  class  agents 
sometimes  seek  to  settle  their  individual 
claims  without  full  regard  for  the 
interests  of  the  class.  The  change  makes 
the  regulations  consistent  with  the 
practice  in  federal  courts  where  the 
court  must  approve  any  settlement  of  a 
class  case  under  a  fair  and  reasonable 
standard.  Thus,  the  same  standard 
applies  whether  or  not  any  petitions  to 
vacate  the  resolution  have  been  filed.  In 
response  to  the  suggestion  of  one 
agency,  the  Commission  has  elaborated 
upon  the  standard  by  revising  the 
regulation  to  follow  the  language  used 
by  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Thomas  v. 
Albright,  139  F.3d  227,  233  (1998), 
which  held  that  to  approve  a  settlement 
under  Rule  23,  a  district  court  must  find 
that  it  is  "fair,  adequate,  and  reasonable 
to  the  class  as  a  whole."  The  court  is  to 
evaluate  the  terms  of  the  settlement  in 
relation  to  the  strength  of  the  plaintiffs' 
case,  and  should  not  reject  a  settlement 
merely  because  individual  class 
members  contend  that  they  would  have 
received  more  had  they  prevailed  after 
a  trial.  139  F.3d  at  231,  232.  See  also 
Manual  for  Complex  Litigation  (Third) 
(1995)S§30.41-.42. 

The  Commission  also  has  made 
additional  revisions  to  the  procedures 
for  notice  and  approval  of  settlements 
contained  in  section  1614.204(g)(4)  to 
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reflect  the  changes  in  the  administrative 
judge's  authority.  Currently,  any 
member  of  the  class  who  is  dissatisfied 
may  petition  the  agency  EEO  Director  to 
vacate  the  resolution  because  it  benefits 
only  the  class  agent  or  is  otherwise  not 
fair  and  reasonable.  The  administrative 
judge  issues  a  recommended  decision, 
and  the  agency  makes  the  final  decision 
whether  to  vacate  the  resolution.  29  CFR 
1614.204(g)(4).  In  the  new  section 
1614.204(g)(4),  a  class  member  may 
petition  the  administrative  judge  to 
vacate  the  resolution.  The 
administrative  judge  reviews  the  notice 
of  resolution  and  considers  any 
petitions  filed.  The  administrative  judge 
must  issue  a  decision  vacating  or 
approving  the  settlement  on  the  basis  of 
whether  it  is  fair,  adequate  and 
reasonable  to  the  class  as  a  whole.  A 
decision  to  vacate  a  settlement,  as  well 
as  a  decision  to  approve  settlement  over 
the  objections  of  petitioning  class 
members,  is  appealable  to  the  Office  of 
Federal  Operations. 

Finally,  the  Commission  proposed  to 
amend  section  1614.204(1)(3)  in  the 
proposed  rule  to  clarify  the  biu-dens  of 
proof  applicable  to  individual  class 
members  who  believe  they  are  entitled 
to  relief.  The  change  makes  explicit  that 
the  burdens  enunciated  in  Teamsters  v. 
United  States,  431  U.S.  324  (1977),  and 
subsequent  lower  court  decisions  apply. 
In  Teamsters,  the  Court  stated  that 
where  a  finding  of  discrimination  has 
been  made,  there  is  a  presumption  of 
discrimination  as  to  every  individual 
who  can  show  he  or  she  is  a  member  of 
the  class  and  was  affected  by  the 
discrimination  during  the  relevant 
period  of  time.  431  U.S.  at  361-62. 
Lower  courts  have  held  that  this 
presmnption  may  be  rebutted  only  by 
clear  and  convincing  evidence  that  the 
class  member  is  not  entitled  to  relief. 
See  McKenzie  v.  Sawyer,  684  F.2d  62, 
77-78  (D.C.  Cir.  1982);  Trout  v.  Lehman, 
702  F.2d  1094, 1107  (D.C.  Cir.  1983), 
vacated  on  other  grounds,  465  U.S.  1056 
(1984);  United  States  V.  City  of  Chicago, 
853  F.2d  572,  575  (7th  Cir.  1988);  Cox 
V.  American  Cast  Iron  Pipe  Co.,  784 
F.2d  1546, 1559  (11th  Cir.),  cert,  denied, 
479  U.S.  883  (1986);  Baxter  v.  Savannah 
Sugar  Refining  Corp.,  495  F.2d  437, 
444-45  (5th  Cir.),  cert,  denied.  419  U.S. 
1033  (1974);  Reynolds  v.  Alabama 
Department  of  Transportation,  996  F. 
Supp.  1156, 1195  (N.D.  Ala.  1998). 
Other  coiuts,  however,  have  held  that 
the  standard  is  preponderance  of  the 
evidence.  See  Wooldridge  v.  Marlene 
Indus.  Corp.,  875  F.2d  540,  549  (6th  Cir. 
1989);  Crailc  v.  Minnesota  State  Univ. 
Ed.,  731  F.2d  465, 470  n.8  (8th  Cir. 
1984);  Sledge  v.  f.P.  Stevens  &-  Co..  Inc., 


585  F.2d  625.  637  (4th  Cir.  1978); 
Richerson  v.  Jones,  551  F.2d  918.  923- 
25  (3d  Cir.  1977). 

Comments  on  this  provision  were 
divided,  with  non-agency  commenters 
uniformly  endorsing  it  and  most  agency 
commenters  objecting  that  "clear  and 
convincing"  was  too  high  a  standard, 
inappropriate  for  a  class  case,  and  a 
misreading  of  Teamsters.  The  objecting 
commenters  wanted  the  standard  to  be 
preponderance  of  the  evidence. 

Tne  Commission  has  decided  to  retain 
the  "clear  and  convincing"  standard 
and  emphasizes  that  this  regulatory 
revision  merely  codifies  the 
longstanding  rule  in  the  federal  sector, 
see  McKenzie  v.  Sawyer,  supra.  In  1992, 
when  the  Commission  first  issued  its 
Part  1614  regulation,  we  considered  the 
burden  of  proof  issue  with  respect  to 
relief  when  discrimination  has  been 
found.  The  Commission  determined  at 
that  time  that  no  change  was  required  to 
its  requirement,  included  in  the 
predecessor  Part  1613  regulation  and  in 
the  new  section  1614.501,  that  relief 
should  be  provided  to  an  individual 
when  discrimination  is  found  unless 
clear  and  convincing  evidence  indicates 
that  the  personnel  action  at  issue  would 
have  been  taken  even  absent 
discrimination.  See  57  Fed.  Reg.  12634, 
12641  (April  10,  1992);  29  CFR 
1614.501.  The  Commission  concluded 
that  the  Supreme  Court's  decision  in 
Price  Waterhouse  v.  Hopkins,  490  U.S. 
228  (1989),  which  held  that  an  employer 
could  avoid  liability  in  a  mixed  motive 
case  under  a  preponderance  of  the 
evidence  standard,  did  not  require  a 
change  in  the  regulation.  As  we  then 
noted,  the  Hopkins  decision  cited  and 
distinguished  the  Commission's  Part 
1613  regulation  on  the  basis  that  it 
relates  to  proof  at  the  relief  stage  rather 
than  the  liability  stage.  490  U.S.  at  253- 
54.  The  Commission  further  noted  that 
the  relief  provision  in  the  regulation 
"will  be  applied  most  often  to 
determining  whether  class  members  are 
entitled  to  individual  relief  after  a  class 
finding  of  discrimination,  but  it  is  also 
applicable  to  individual  cases  where 
there  has  been  a  finding  of 
discrinwnation."  57  FR  at  12641. 

The  Commission  is  now  making  this 
presumption  explicit  in  its  revised  class 
regulation.  The  Commission  believes 
that  requiring  proof  at  the  "clear  and 
convincing"  level  when  the  agency  has 
been  found  to  have  engaged  in 
classwide  discrimination  furthers  the 
remedial  and  deterrent  purposes  of  the 
statutes.  "By  making  it  more  difficult  for 
employers  to  defeat  successful 
plaintiffs"  claims  to  retroactive  relief, 
the  higher  standard  of  proof  may  well 
discourage  unlawful  conduct  by 


employers.  ...  In  addition,  the  higher 
standard  of  proof  is  justified  by  the 
consideration  that  the  employer  is  a 
wrongdoer  whose  unlawful  conduct  has 
made  it  difficult  for  the  plaintiff  to  show 
what  would  have  occurred  in  the 
absence  of  that  conduct.  "  Tonev\. 
Block.  705  F.2d  1364.1373  (D.C.  Cir 
1983)  (Tamm,  ).,  concurring):  see  also 
Teamsters.  341  U.S.  at  359  n.45.  372. 

Thus,  agencies  are  required  to  show 
by  clear  and  convincing  evidence  that 
any  class  member  is  not  entitled  to 
relief,  as  is  provided  currently  in 
sections  1614.501(b)  and  (c).  To  be 
presumptively  entitled  to  relief,  the 
class  member  first  must  have  filed  a 
written  claim  pursuant  to  section 
1614.204{1)(3)  making  a  specific, 
detailed  showing  that  the  claimant  is  a 
class  member  who  was  affected  by  the 
discriminatory  policy  or  practice,  and 
that  the  discriminatory  action  took  place 
within  the  period  of  time  for  which 
class-wide  discrimination  was  found. 
To  reflect  the  administrative  judges 
new  role  and  to  provide  a  procedure  for 
resolving  issues  related  to  individual 
relief,  the  Commission  additionally  has 
revised  section  1614.204(1)(3)  to  state 
that  the  administrative  judge  may  hold 
a  hearing  or  otherwise  supplement  the 
record  on  a  claim  filed  by  a  class 
member. 

In  response  to  a  comment,  we  have 
clarified  that  the  agency  or  the 
Commission  may  find  classwide 
discrimination,  and  provide  a  remedy, 
for  any  policy  or  practice  in  existence 
within  45  days  of  the  class  agent's 
initial  contact  with  the  counselor.  We 
also  note,  as  we  stated  when  Part  1614 
was  promulgated  in  1992,  that  the  45- 
day  time  limit  in  section  204(1)(3) 
defining  the  period  for  which  class-wide 
discrimination  can  be  found  is  not 
intended  to  limit  the  two-year  time 
period  for  which  back  pay  can  be 
recovered  by  a  class  member.  See  57  FR 
12634,  12644  (April  10,  1992);  29  CFR 
1614.204(1)(3).  Under  the  continuing 
violation  theory,  moreover,  incidents 
occurring  earlier  than  45  days  before 
contact  with  the  counselor  must  also  be 
remedied  provided  that  the  initial 
contact  with  the  counselor  was  timely 
and  the  earlier  incidents  were  part  of 
the  same  continuing  policy  or  practice 
found  to  have  been  discriminatory.  That 
is.  where  contact  with  the  counselor  is 
timely  as  to  one  of  the  events 
comprising  the  continuing  violation, 
then  the  counseling  contact  is  timely  as 
to  the  entire  violation. 

Appeals 

In  the  proposed  rule,  the  Commission 
proposed  two  different  appeal  briefing 
schedules,  depending  on  the  matter 
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being  appealed:  30  days  to  file  both  a 
notice  of  appeal  and  any  statement  or 
brief  in  support  of  the  appeal  from  a 
dismissal  (a  "procedural"  appeal);  and 
30  days  to  file  a  notice  of  appeal  and  an 
additional  30  days  thereafter  to  file  a 
brief  or  statement  in  support  of  an 
appeal  from  a  final  decision  (a  "merits" 
appeal).  Those  who  commented  on  this 
section  were  nearly  unanimous  that  this 
distinction  was  confusing  and  that  there 
should  be  a  single  briefing  schedule. 
The  Commission  has  revised  the 
regulation  to  provide  that  a  complainant 
must  file  an  appeal  within  30  days  of 
receipt  of  the  agency  dismissal  or  final 
action,  and  any  supporting  statement  or 
brief  shall  be  filed  within  30  days  of  the 
filing  of  the  notice  of  appeal  In  cases 
where  there  has  been  a  decision  by  an 
administrative  judge,  agencies  must  take 
final  action  on  the  complaint  by  issuing 
a  final  order  within  40  days  of  receipt 
of  the  hearing  file  and  the 
administrative  judge's  decision.  If  the 
final  order  does  not  fully  implement  the 
administrative  judge's  decision, 
agencies  must  simultaneously  file  an 
appeal  with  the  EEOC.  They  have  an 
additional  20  days  to  file  a  brief  in 
support  of  that  appeal.  The  final 
regulation  also  provides  that  briefs  or 
statements  in  support  of  an  appeal  and 
papers  filed  in  opposition  to  an  appeal 
can  be  filed  by  facsimile,  provided  that 
they  are  no  more  than  10  pages  in 
length.  Briefs  and  statements  longer 
than  10  pages  must  be  mailed  or 
delivered  in  person. 

In  response  to  the  Commission's 
statement  in  the  NPRM  that  the 
Commission  will  strictly  apply 
appellate  time  frames,  a  niunber  of 
commenters  suggested  that  provision  be 
made  for  extending  the  appellate  time 
limits  foj  good  cause  shown.  Part  1614 
already  provides  that  regulatory  time 
limits  "are  subject  to  waiver,  estoppel 
and  equitable  tolling."  29  CFR 
§  1614.604(c). 

Most  commenters  agreed  with  the 
Commission's  proposal  that  the  Office 
of  Federal  Operations  be  empowered  to 
impose  sanctions  or  otherwise  take 
appropriate  action  regarding  any  party 
who  fails,  without  good  cause  shown,  to 
comply  with  appellate  procedures  or  to 
respond  fully  and  timely  to  a 
Commission  request  for  information. 
Some  commenters  were  concerned  that 
this  provision  could  unfairly  impact 
unrepresented  complainants.  To  the 
extent  an  unrepresented  complainant 
fails  to  comply  due  to  mistake,  lack  of 
knowledge,  or  misunderstanding,  the 
Commission  will  take  such  factors  into 
consideration  when  determining 
whether  good  cause  has  been  shown. 


Most  commenters  also  agreed  with  the 
proposed  appellate  standards  of  review 
— factual  findings  rendered  by 
administrative  judges  after  a  hearing 
will  be  subject  to  a  substantial  evidence 
standard  of  review:  all  other  decisions 
will  be  subject  to  a  de  novo  review.  No 
new  evidence  will  be  considered  on 
appeal  unless  the  evidence  was  not 
reasonably  available  during  the  hearing 
process.  As  we  noted  in  the  preamble  to 
the  proposed  rule,  the  substantial 
evidence  standard  does  not  preclude 
meaningful  review  of  factual  findings. 
Moreover,  applying  the  de  novo 
standard  of  review  to  the  factual 
findings  in  administrative  judges'  final 
decisions  after  hearings  would  be  an 
inefficient  use  of  EEOC's  limited 
resources. 

Finally,  the  Commission  proposed  to 
revise  the  reconsideration  process  to 
approximate  the  process  used  by  the 
MSPB,  reallocate  some  resovuces  to  the 
improvement  of  the  appellate  process 
and  discom'age  automatic  requests  for 
reconsideration  whenever  a  party  loses 
on  appeal.  Parties  may  still  request 
reconsideration  but  it  will  only  be 
granted,  in  the  discretion  of  the 
Commission,  if  the  requester  has 
demonstrated  that  the  appellate 
decision  involved  a  clearly  erroneous 
interpretation  of  material  fact  or  law,  or 
the  appellate  decision  will  have  a 
substantial  impact  on  the  policies, 
practices  or  operations  of  the  agency. 
The  comments  received  were  mixed. 
The  unfavorable  comments  were  mostly 
from  agencies  although  many  other 
agencies  favored  the  change.  The 
objectors  raised  the  same  objections 
discussed  in  the  preamble  to  the 
proposed  rule.  After  considering  all 
comments,  we  have  decided  to  adopt 
the  proposed  rule  without  change.  The 
proposal  makes  the  reconsideration 
procedure  available  for  those  cases 
where  the  requestor  demonstrates  that 
there  are  errors  of  fact  or  law  that  would 
affect  the  outcomes  of  the  cases  and  for 
those  cases  that  will  have  a  substantial 
impact.  By  preserving  the  Commission's 
discretion,  it  also  will  allow  the 
Commission  to  reallocate  its  resources 
to  the  improvement  of  the  appellate 
process. 

Attorney's  Fees 

In  its  NPRM,  the  Commission 
proposed  two  changes  to  the  attorney's 
fees  regulatory  scheme:  administrative 
judges  would  be  authorized  to 
determine  the  amount  of  the  fee  award, 
not  just  entitlement  to  the  award;  and 
attorney's  fees  and  costs  would  be 
available  to  prevailing  complainants  for 
services  rendered  prior  to  the  filing  of 
the  formal  complaint  (e.g.,  during  the 


counseling  and  ADR  phases).  Most 
commenters  were  in  favor  of  the  former 
change.  Comments  were  split  on  the 
latter  change:  agencies  were  opposed 
and  plaintiffs'  attorneys  and  employees 
were  in  favor  of  the  proposal. 

The  commenters  opposed  to  an 
administrative  judge  determining  the 
amount  of  attorney's  fees  and  costs  to  be 
awarded  generally  were  concerned  that 
an  administrative  judge  would  not  be 
able  to  assess  adequately  the 
reasonableness  of  the  time  spent  by  an 
attorney  working  on  the  complaint  prior 
to  the  hearing.  The  Commission  believes 
that  an  administrative  judge  is  in  a 
comparable  position  to  a  federal  district 
court  judge  in  making  a  determination 
of  attorney's  fees.  To  address  this 
concern,  diough,  the  Commission  has 
clarified  section  1614.501(e)(2)  to 
provide  that,  when  a  decision-making 
authority,  that  is,  an  agency,  an 
administrative  judge,  or  the 
Commission,  determines  that  a 
complainant  is  entitled  to  an  award  of 
attorney's  fees  and  costs,  the 
complainant's  attorney  shall  submit  a 
statement  of  fees  and  costs  to  the 
decision-making  authority.  The  agency 
may  respond  to  and  comment  on  the 
statement  of  fees  and  costs.  The 
decision-making  authority  will  then 
determine  the  amoimt  of  fees  and  costs 
to  be  awarded.  The  Commission 
believes  this  procedure  will  best 
facilitate  the  determination  of  the 
amoimt  of  attorney's  fees  and  costs  to  be 
awarded,  once  an  entitlement  to  a  fee 
award  has  been  determined.  The 
Commission  has  also  updated  the 
discussion  in  the  regulation  on 
calculating  fees.  Management  Directive 
110  will  contain  additional  guidance  on 
attorney's  fees. 

The  Commission  received  many 
comments  on  the  second  change  to  the 
attorney's  fees  provisions,  allowing  fees 
for  services  rendered  prior  to  the  formal 
complaint  filing.  Agencies  expressed 
significant  concern  about  the  proposal, 
arguing  that  the  change  would  render 
the  preliminary  complaint  processing 
phase  more  formal  and  adversarial.  The 
decision  was  made  to  provide  that 
agencies  are  not  required  to  pay  for 
attorney's  fees  for  services  rendered 
during  the  pre-complaint  process  unless 
an  administrative  judge  issues  a 
decision  finding  discrimination,  the 
agency  issues  a  final  order  disagreeing 
with  the  finding,  and  EEOC  upholds  the 
administrative  judge's  finding  on 
appeal.  In  addition,  the  agency  and  the 
complainant  can  agree  that  the  agency 
will  pay  attorney's  fees  for  pre- 
complaint  process  representation.  These 
changes  were  made  to  preserve  the 
incentive  to  resolve  matters  during  the 
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pre-complaint  process  and,  at  the  same 
time,  to  create  the  incentive  for  agencies 
to  accept  administrative  judges' 
decisions,  unless  they  are  clearly 


erroneous. 


Matters  of  General  Applicability 

The  Commission  proposed  to  amend 
section  1614.103(b)  of  the  regulations  to 
include  the  Public  Health  Service 
Commissioned  Corps  and  the  National 
Oceanic  and  Atmospheric 
Administration  Commissioned  Corps  in 
the  coverage  of  part  1614.  As  we  noted 
in  the  preamble  to  the  NPRM,  we 
intended  these  changes  to  clarify 
coverage  of  these  employees  and  be 
consistent  with  the  determination  of  the 
.Solicitor  General,  in  connection  with 
litigation,  that  Commissioned  Corps 
members  are  covered  by  federal  sector 
anti-discrimination  statutes.  Congress 
amended  the  Public  Health  Service  Act. 
however,  in  Public  Law  103-183,  and. 
as  a  result,  we  have  decided  not  to 
finalize  the  amendment  to  section 
1614.103(b)  adding  the  Public  Health 
Service  Commissioned  Corps.  We  are 
making  final  the  inclusion  of  the 
National  Oceanic  and  Atmospheric 
Administration  Commissioned  Corps.  In 
the  final  rule,  the  Commission  is  also 
amending  section  1614.103(b)  to  make 
the  regulation  consistent  with  the 
changes  made  to  section  71 7(a)  by  the 
Congressional  Accoimtability  Act  of 
1995.  Pub.  L.  104-1.  §  201(c).  109  Stat. 
8.  and  the  Workforce  Investment  Act  of 
1998.  Pub.  L.  105-220.  §  341(a),  112 
Stat.  936. 1092.  These  Acts  amended  the 
scope  of  coverage  of  section  717. 
eliminating  the  legislative  branch  and 
adding  several  agencies.  We  are 
amending  section  1614.103(b)  to  remove 
the  legislative  branch  from  coverage  and 
to  add  the  Government  Printing  Office 
and  the  Smithsonian  Institution  to  Part 
1614  coverage. 

Some  commenters  suggested  that  the 
Commission  adopt  its  private  sector 
charge  prioritization  procediures  in 
whole  or  in  part  in  the  federal  sector. 
We  are  making  one  change  to  the 
regulation  related  to  those  comments. 
The  ciurent  regulation  requires  a  full 
and  fair  investigation  of  every  complaint 
that  is  not  dismissed.  Some  have 
interpreted  it  to  require  the  same 
amount  of  investigative  effort  in  each 
case.  That  interpretation  is  not 
reasonable  or  desirable  and  is 
inconsistent  with  EEOC's  private  sector 
charge  prioritization  procedines.  The 
Commission  believes  that  the  proper 
scope  of  an  investigation  should  be 
dictated  by  the  facts  at  issue  and  that  a 
cookie-cutter,  one-size-fits-all  approach 
wastes  resources  and  needlessly  delays 
resolution  of  that  complaint  and  all 


other  complaints.  The  investigation  and 
the  amount  of  effort  expended  should  be 
appropriate  to  determine  the  issues 
raised  by  the  complaint.  To  remedy  the 
misconception  that  more  is  required,  we 
have  revised  sections  1614.106(e)(2)  and 
1614.108(b)  to  remove  the  word 
"complete"  and  replace  with 
"appropriate."  An  appropriate 
investigation  is  one  that  allows  a 
reasonable  fact  finder  to  draw 
conclusions  as  to  whether 
discrimination  occiured. 

Based  on  conunents  the  Commission 
received  pertaining  to  the 
administrative  EEO  process  in  general, 
the  Commission  has  decided  to  fine- 
tune  certain  sections.  In  section 
1614.604,  which  pert.ains  to  methods  of 
filing  and  the  computation  of  time 
limits,  the  Commission  is  replacing  the 
phrase  "delivered  in  person"  with  the 
word  "received."  This  change  is 
intended  to  ensure  that  a  document  will 
be  deemed  timely  if  it  is  received  on  or 
before  the  applicable  due  date 
regardless  of  the  manner  in  which  it  is 
transmitted  or  delivered. 

Section  1614.605(d),  pertaining  to 
service  of  papers  and  computation  of 
time  when  a  complainant  has  a 
representative,  has  been  modified. 
Under  the  ciurent  language,  if  a 
complainant  is  represented  by  an 
attorney,  correspondence  is  to  be  served 
only  on  the  attorney.  The  section  has 
been  revised  to  require  all  papers  to  be 
served  on  both  the  attorney  and  the 
complainant.  Dual  notification  currently 
is  required  under  section  1614.605(d)  if 
the  representative  is  a  non-attorney.  For 
reasons  of  consistency,  the  same  service 
rules  will  apply  regardless  of  the  status 
of  the  representative.  Timeframes  for 
receipt  of  materials  shall  be  computed, 
however,  from  the  time  of  receipt  by  the 
attorney  where  the  representative  is  an 
attorney. 

Regulatory  Procedures 

Executive  Order  12866 

In  promulgating  this  final  rule,  the 
Commission  has  adhered  to  the 
regulatory  philosophy  and  applicable 
principles  of  regulation  set  forth  in 
section  1  of  Executive  Order  12866, 
Regulatory  Planning  and  Review.  This 
regulation  has  been  designated  as  a 
significant  regulation  and  reviewed  by 
OMB  consistent  with  the  Executive 
Order. 

Regulatory  Flexibility  Act 

In  addition,  the  Commission  certifies 
under  5  U.S.C.  §  605(b),  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L.'  96- 
354),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entitieb. 
because  it  applies  exclusively  to 
employees  and  agencies  and 
departments  of  the  federal  government. 
For  this  reason,  a  regulator}-  flexibility 
analvsis  is  not  required. 

Paperwork  Reduction  Act 

This  regulation  contains  no 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Ad  (44  U.S.C. 
chapter  35). 

List  of  Subjects  in  29  CFR  Fart  1614 

Administrative  practice  and 
procedure,  Aged,  Civil  rights.  Equal 
employment  opportunity,  Government 
employees.  Individuals  with 
disabilities.  Religious  discrimination. 
Sex  discrimination. 

For  the  Commission. 
Ida  L.  Castro, 
Chairwoman. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  chapter  XIV  of  title  29 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1614— {AMENDED] 

1.  The  authority  citation  for  29  CFR 
part  1614  continues  to  read  as  follows: 

Authoritv:  29  I'.S.C.  206(d).  633a.  791  and 
794a;  42  U.S.C.  2000e-16;  EC)  10.^77,  3  CFR, 
1954-1958  Comp.  p.  218:  E.O.  11222.  3  CFR. 
1964-1965  Comp..  p.  306;  E  O  11478.  3  CFR, 
1969  Comp..  p!  133;  E  O.  12106.  3  CFR.  1978 
Comp..  p.  263;  Reorg.  Plan  No.  1  of  1978.  3 
CFR.  1978  Comp..  p.  321. 

2.  Section  1614.102  is  amended  by 
redesignating  paragraphs  fb)(2)  through 
(b)(6)  as  paragraphs  (b)(3)  through  (b)(7), 
by  adding  paragraph  (b)(2)  and  by 
revising  paragraph  (c)(5)  to  read  as 
follows: 

§1614.102    Agency  program. 

*         *         «         *         • 

(b)*   *   * 

(2)  Establish  or  make  available  an 
alternative  dispute  resolution  program 
Such  program  must  be  available  for  both 
the  pre-complaint  process  and  the 
formal  complaint  process. 
***** 

(c)  *   *   * 

(5)  Assuring  that  individual 
complaints  are  fairly  and  thoroughly 
investigated  and  that  final  action  is 
taken  in  a  timely  manner  in  accordance 
with  this  part. 
***** 

3.  Section  1614.103  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(3).  revising  paragraph 
(b)(4).  and  adding  paragraphs  fb)(5) 
through  (b)(7)  to  read  as  follows: 


«7_J I      ¥»- 
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§  1614.103    Complaints  of  discrimination 
covered  by  this  part. 

*****  I 

(b)*  *  *  ' 

(4)  All  units  of  the  judicial  branch  of 
the  Federal  government  having 
positions  in  the  competitive  service, 
except  for  complaints  under  the 
Rehabilitation  Act; 

(5)  The  National  Oceanic  and 
Atmospheric  Administration 
Commissioned  Corps; 

(6)  The  Government  Printing  Office; 
and 

(7)  The  Smithsonian  Institution. 
***** 

4.  Section  1614.105  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(b)(1),  revising  the  first  sentence  of 
redesignated  paragraph  (b)(1),  adding 
paragraph  (b)(2),  revising  the  first 
sentence  of  paragraph  (d)  and  revising 
paragraph  (f)  to  read  as  follows: 

f  1 61 4.1 05    Pre^omplaint  processing. 

***** 

(b)(1)  At  the  initial  coimseling 
session,  Counselors  must  advise 
individuals  in  writing  of  their  rights  and 
responsibilities,  including  the  right  to 
request  a  hearing  or  an  immediate  final 
decision  after  an  investigation  by  the 
agency  in  accordance  with  §  1614.108(f), 
election  rights  pursuant  to  §§  1614.301 
and  1614.302,  the  right  to  file  a  notice 
of  intent  to  sue  pursuant  to 
§  1614.201(a)  and  a  lawsuit  under  the 
ADEA  instead  of  an  administrative 
complaint  of  age  discrimination  under 
this  part,  the  duty  to  mitigate  damages, 
administrative  and  court  time  frames, 
and  that  only  the  claims  raised  in 
precomplaint  counseling  (or  issues  or 
claims  like  or  related  to  issues  or  claims 
raised  in  pre-complaint  coimseling)  may 
be  alleged  in  a  subsequent  complaint 
filed  with  the  agency.  *  *  * 

(2)  Coimselors  shall  advise  aggrieved 
persons  that,  where  the  agency  agrees  to 
offer  ADR  in  the  particular  case,  they 
may  choose  between  participation  in  the 
alternative  dispute  resolution  program 
and  the  counseling  activities  provided 
for  in  paragraph  (c)  of  this  section. 
***** 

(d)  Unless  the  aggrieved  person  agrees 
to  a  longer  counseling  period  under 
paragraph  (e)  of  this  section,  or  the 
aggrieved  person  chooses  an  alternative 
dispute  resolution  procedure  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  the  Counselor  shall  conduct  the 
final  interview  with  the  aggrieved 
person  within  30  days  of  the  date  the 
aggrieved  person  contacted  the  agency's 

EEC  office  to  request  coimseling.*  *  * 

***** 

(f)  Where  the  aggrieved  person 
chooses  to  participate  in  an  alternative 


dispute  resolution  procedure  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  the  pre-complaint  processing 
period  shall  be  90  days.  If  the  claim  has 
not  been  resolved  before  the  90th  day, 
the  notice  described  in  paragraph  (d)  of 
this  section  shall  be  issued. 
***** 

5.  Section  1614.106  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e),  adding  a  new  paragraph 
(d).  and  revising  redesignated  paragraph 
(e)  to  read  as  follows: 

§  1 61 4.1 06    Individual  complaints. 

***** 

(d)  A  complainant  may  amend  a 
complaint  at  any  time  prior  to  the 
conclusion  of  the  investigation  to 
include  issues  or  claims  like  or  related 
to  those  raised  in  the  complaint.  After 
requesting  a  hearing,  a  complainant  may 
file  a  motion  with  the  administrative 
judge  to  amend  a  complaint  to  include 
issues  or  claims  like  or  related  to  those 
raised  in  the  complaint. 

(e)  The  agency  shall  acknowledge 
receipt  of  a  complaint  or  an  amendment 
to  a  complaint  in  writing  and  inform  the 
complainant  of  the  date  on  which  the 
complaint  or  amendment  was  filed.  The 
agency  shall  advise  the  complainant  in 
the  acknowledgment  of  the  EEOC  office 
and  its  address  where  a  request  for  a 
hearing  shall  be  sent.  Such 
acknowledgment  shall  also  advise  the 
complainant  that: 

(1)  The  complainant  has  the  right  to 
appeal  the  final  action  on  or  dismissal 
of  a  complaint;  and 

(2)  The  agency  is  required  to  conduct 
an  impartial  and  appropriate 
investigation  of  the  complaint  within 
180  days  of  the  filing  of  the  complaint 
unless  the  parties  agree  in  writing  to 
extend  the  time  period.  When  a 
complaint  has  been  amended,  the 
agency  shall  complete  its  investigation 
within  the  earlier  of  180  days  after  the 
last  amendment  to  the  complaint  or  360 
days  after  the  filing  of  the  original 
complaint,  except  that  the  complainant 
may  request  a  hearing  from  an 
administrative  judge  on  the 
consolidated  complaints  any  time  after 
180  days  from  the  date  of  the  first  filed 
complaint. 

6.  Section  1614.107  is  amended  by 
redesignating  paragraphs  (a)  through  (h) 
as  paragraphs  (a)(1)  through  (a)(8), 
redesignating  the  introductory  text  as 
paragraph  (a)  introductory  text  and 
revising  it,  removing  the  word  "or"  at 
the  end  of  redesignated  paragraph  (a)(7), 
revising  redesignated  paragraph  (a)(8) 
and  adding  new  paragraphs  (a)(9)  and 
(b)  to  read  as  follows: 


§  1614.107    Dismissals  of  complaints. 

(a)  Prior  to  a  request  for  a  hearing  in 
a  case,  the  agency  shall  dismiss  an 
entire  complaint: 

***** 

(8)  That  alleges  dissatisfaction  with 
the  processing  of  a  previously  filed 
complaint;  or 

(9)  Where  the  agency,  strictly 
applying  the  criteria  set  forth  in 
Commission  decisions,  finds  that  the 
complaint  is  part  of  a  clear  pattern  of 
misuse  of  the  EEO  process  for  a  purpose 
other  than  the  prevention  and 
elimination  of  employment 
discrimination.  A  clear  pattern  of 
misuse  of  the  EEO  process  requires: 

(i)  Evidence  of  multiple  complaint 
filings;  and 

(ii)  Allegations  that  are  similar  or 
identical,  lack  specificity  or  involve 
matters  previously  resolved;  or 

(iii)  Evidence  of  circiunventing  other 
administrative  processes,  retaliating 
against. the  agency's  in-house 
administrative  processes  or 
overburdening  the  EEO  complaint 
system. 

(b)  Where  the  agency  believes  that 
some  but  not  all  of  the  claims  in  a 
complaint  should  be  dismissed  for  the 
reasons  contained  in  paragraphs  (a)(1) 
through  (9)  of  this  section,  the  agency 
shall  notify  the  complainant  in  writing 
of  its  determination,  the  rationale  for 
that  determination  and  that  those  claims 
will  not  be  investigated,  and  shall  place 
a  copy  of  the  notice  in  the  investigative 
file.  A  determination  under  this 
paragraph  is  reviewable  by  an 
administrative  judge  if  a  hearing  is 
requested  on  the  remainder  of  the 
complaint,  but  is  not  appealable  until 
final  action  is  taken  on  the  remainder  of 
the  complaint. 

7.  Section  1614.108  is  amended  by 
removing  the  first  sentence  of  paragraph 
(b)  and  adding  two  sentences  in  its 
place,  revising  paragraph  (f)  and  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  1614.108    investigation  of  complainte. 

***** 

(b)  In  accordance  vnth  instructions 
contained  in  Commission  Management 
Directives,  the  agency  shall  develop  an 
impartial  and  appropriate  factual  record 
upon  which  to  make  findings  on  the 
claims  raised  by  the  written  complaint. 
An  appropriate  factual  record  is  one  that 
allows  a  reasonable  fact  finder  to  draw 
conclusions  as  to  whether 
discrimination  occurred.  *  *  * 
***** 

(f)  Within  180  days  from  the  filing  of 
the  complaint,  or  where  a  complaint 
was  amended,  within  the  earlier  of  180 
days  after  the  last  amendment  to  the 
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complaint  or  360  days  after  the  filing  of 
the  original  complaint,  within  the  time 
period  contained  in  an  order  from  the 
Office  of  Federal  Operations  on  an 
appeal  from  a  dismissal,  or  within  any 
period  of  extension  provided  for  in 
paragraph  (e)  of  this  section,  the  agency 
shall  provide  the  complainant  with  a 
copy  of  the  investigative  file,  and  shall 
notify  the  complainant  that,  within  30 
days  of  receipt  of  the  investigative  file, 
the  complainant  has  the  right  to  request 
a  hearing  and  decision  from  an 
administrative  judge  or  may  request  an 
immediate  final  decision  pursuant  to 
§1614.110  from  the  agency  with  which 
the  complaint  was  filed. 

(g)  Where  the  complaineuit  has 
received  the  notice  required  in 
paragraph  (f)  of  this  section  or  at  any 
time  after  180  days  have  elapsed  from 
the  filing  of  the  complaint,  the 
complainant  may  request  a  hearing  by 
submitting  a  written  request  for  a 
hearing  directly  to  the  EEOC  office 
indicated  in  the  agency's 
acknowledgment  letter.  The 
complainant  shall  send  a  copy  of  the 
request  for  a  hearing  to  the  agency  EEO 
office.  Within  15  days  of  receipt  of  the 
request  for  a  hearing,  the  agency  shall 
provide  a  copy  of  the  complaint  file  to 
EEOC  and,  if  not  previously  provided, 
to  the  complainant. 

8.  Section  1614.109  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  through  (g)  as  paragraphs 
(d)  through  (i),  adding  new  paragraphs 
(b)  and  (c),  removing  the  introductory 
text  of  redesignated  paragraph  (f)  and 
adding  a  heading,  adding  a  sentence  at 
the  end  of  redesignated  paragraph  (f)(1), 
revising  the  introductory  text  of 
redesignated  paragraph  (f)(3),  in  the 
heading  of  redesignated  paragraph  (g) 
removing  the  words  "Findings  and 
conclusions"  and  adding,  in  their  place 
the  word  "Decisions",  in  redesignated 
paragraphs  (g)(2)  and  {g)(3)  removing 
the  phrases  "findings  and  conclusions" 
and  adding,  in  their  place,  the  words  "a 
decision",  and  revising  redesignated 
paragraph  (i)  to  read  as  follows: 

§1614.109    Hearings. 

(a)  When  a  complainant  requests  a 
hearing,  the  Commission  shall  appoint 
an  administrative  judge  to  conduct  a 
hearing  in  accordance  with  this  section. 
Upon  appointment,  the  administrative 
judge  shall  assume  full  responsibility 
for  the  adjudication  of  the  complaint, 
including  overseeing  the  development 
of  the  record.  Any  hearing  will  be 
conducted  by  an  administrative  judge  or 
hearing  examiner  with  appropriate 
security  clearances. 

(b)  Dismissals.  Administrative  judges 
may  dismiss  complaints  pursuant  to 


§  1614.107,  on  their  own  initiative,  after 
notice  to  the  parties,  or  upon  an 
agency's  motion  to  dismiss  a  complaint. 

(c)  Offer  of  resolution.  (1)  Any  time 
after  the  filing  of  the  wTitten  complaint 
but  not  later  than  the  date  an 
administrative  judge  is  appointed  to 
conduct  a  hearing,  the  agency  mav  make 
an  offer  of  resolution  to  a  complainant 
who  is  represented  by  an  attorney. 

(2)  Any  time  after  the  parties  have 
received  notice  that  an  administrative 
judge  has  been  appointed  to  conduct  a 
hearing,  but  not  later  than  30  days  prior 
to  the  hearing,  the  agency  may  make  an 
offer  of  resolution  to  the  complainant, 
whether  represented  by  an  attorney  or 
not. 

(3)  The  offer  of  resolution  shall  be  in 
writing  and  shall  include  a  notice 
explaining  the  possible  consequences  of 
failing  to  accept  the  offer.  The  agency's 
offer,  to  be  effective,  must  include 
attorney's  fees  and  costs  and  must 
specify  any  non-monetary  relief.  With 
regard  to  monetary  relief,  an  agency  may 
make  a  lump  sum  offer  covering  all 
forms  of  monetary  liability,  or  it  may 
itemize  the  amounts  and  types  of 
monetary  relief  being  offered.  The 
complainant  shall  have  30  days  from 
receipt  of  the  offer  of  resolution  to 
accept  it.  If  the  complainant  fails  to 
accept  an  offer  of  resolution  and  the 
relief  awarded  in  the  administrative 
judge's  decision,  the  agency's  final 
decision,  or  the  Commission  decision 
on  appeal  is  not  more  favorable  than  the 
offer,  then,  except  where  the  interest  of 
justice  would  not  be  served,  the 
complainant  shall  not  receive  payment 
from  the  agency  of  attorney's  fees  or 
costs  incurred  after  the  expiration  of  the 
30-day  acceptance  period.  An 
acceptance  of  an  offer  must  be  in 
writing  and  will  be  timely  if  postmarked 
or  received  within  the  30-day  period. 
Where  a  complainant  fails  to  accept  an 
offer  of  resolution,  an  agency  may  make 
other  off'ers  of  resolution  and  either 
party  may  seek  to  negotiate  a  settlement 
of  the  complaint  at  any  time. 
***** 

(f)  Procedures. 

(1)  *   *   *  The  administrative  judge 
shall  serve  all  orders  to  produce 
evidence  on  both  parties. 

***** 

(3)  When  the  complainant,  or  the 
agency  against  which  a  complaint  is 
filed,  or  its  employees  fail  without  good 
cause  shown  to  respond  fully  and  in 
timely  fashion  to  an  order  of  an 
administrative  judge,  or  requests  for  the 
investigative  file,  for  documents, 
records,  comparative  data,  statistics, 
affidavits,  or  the  attendance  of 


vvitness(es).  the  administrative  judge 
shall,  in  appropriate  circumstances: 

*         *         «         <         « 

(i)  Decisions  by  administrative  judges 
Unless  the  administrative  judgp  makes  a 
written  determination  that  good  cause 
exists  for  extending  the  time  for  issuing 
a  decision,  an  administrative  judge  shall 
issue  a  decision  on  the  complaint,  and 
shall  order  appropriate  remedies  and 
relief  where  discrimination  is  found, 
within  180  davs  of  receipt  hv  the 
administrative  judge  of  the  complaint 
file  from  the  agency.  The  administrative 
judge  shall  send  copies  of  the  hearing 
record,  including  the  transcript,  and  the 
decision  to  the  parties.  If  an  agency  does 
not  issue  a  final  order  within  40  days  of 
receipt  of  the  administrative  judges 
decision  in  accordance  with  1614.110. 
then  the  decision  of  the  administrative 
judge  shall  become  the  final  action  of 
the  agency. 

9.  Section  1614.110  is  revised  to  read 
as  follows: 

§  1614.110    Final  action  by  agencies. 

(a)  Final  action  by  an  agency 
following  a  decision  by  an 
administrative  judge.  When  an 
administrative  judge  has  issued  a 
decision  under  §  1614.109(b),  (g)  or  (i). 
the  agency  shall  take  final  action  on  the 
complaint  by  issuing  a  final  order 
within  40  days  of  receipt  of  the  hearing 
file  and  the  administrative  judge's 
decision.  The  final  order  shall  notih-  the 
complainant  whether  or  not  the  agency 
will  fully  implement  the  decision  of  the 
administrative  judge  and  shall  contain 
notice  of  the  complainant's  right  to 
appeal  to  the  Equal  Employment 
Opportunity  Commission,  the  right  to 
file  a  civil  action  in  federal  district 
court,  the  name  of  the  proper  defendant 
in  any  such  lawsuit  and  the  applicable 
time  limits  for  appeals  and  lawsuits.  If 
the  final  order  does  not  fully  implement 
the  decision  of  the  administrative  judge, 
then  the  agency  shall  simultaneously 
file  an  appeal  in  accordance  with 
§  1614.403  and  append  a  copy  of  the 
appeal  to  the  final  order.  A  copy  of 
EEOC  Form  573  shall  be  attached  tn  the 
final  order. 

(b)  Final  action  by  an  agency  w  all 
other  circumstances.  When  an  agency 
dismisses  an  entire  complaint  under 
§  1614.107.  receives  a  request  for  an 
immediate  final  decision  or  does  not 
receive  a  reply  to  the  notice  issued 
under  §  1614.108(f),  the  agency  shall 
take  final  action  by  issuing  a  final 
decision.  The  final  decision  shall 
consist  of  findings  by  the  agency  on  the 
merits  of  each  issue  in  the  complaint, 
or,  as  appropriate,  the  rationale  for 
dismissing  any  claims  in  the  complaint 
and.  when  discrimination  is  found. 
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appropriate  remedies  and  relief  in 
accordance  with  subpart  E  of  this  part. 
The  agency  shall  issue  the  final  decision 
within  60  days  of  receiving  notification 
that  a  complainant  has  requested  an 
immediate  decision  from  the  agency,  or 
within  60  days  of  the  end  of  the  30-day 
period  for  the  complainant  to  request  a 
hearing  or  an  immediate  final  decision 
where  the  complainiant  has  not 
requested  either  a  hearing  or  a  decision. 
The  final  action  shall  contain  notice  of 
the  right  to  appeal  the  final  action  to  the 
Equal  Employment  Opportiuiity 
Commission,  the  right  to  file  a  civil 
action  in  federal  district  court,  the  name 
of  the  proper  defendant  in  any  such 
lawsuit  and  the  applicable  time  limits 
for  appeals  and  lawsuits.  A  copy  of 
EECX:  Form  573  shall  be  attached  to  the 
final  action. 

11614.201    [Anwnctodl 

10.  Section  1614.201  is  amended  by 
removing  the  words  "Federal  Sector 
Programs,  1801  L  St.,  NW.,  Washington, 
DC  20507"  in  the  second  sentence  of 
paragraph  (a)  and  adding  the  words  "at 
P.O.  Box  19848,  Washington,  DC  20036, 
or  by  personal  dehvery  or  focsimile"  in 
their  place,  removing  the  words  "issued 
a  final  decision"  in  paragraph  (c)(1)  and 
adding  the  words  "taken  final  action"  in 
their  place  and  removing  the  words  "the 
issuance  of  a  final  decision"  in 
paragraph  (c)(2)  and  adding  the  words 
"final  action"  in  their  place. 

11.  Section  1614.204  is  amended  by 
^    revising  paragraph  (b),  removing  the 

words  "recommend  that  the  agency" 
from  paragraphs  (d)(2),  (d)(3),  (d)(4),  and 
(d)(5),  removing  the  word  "reconunend" 
and  adding  the  word  "decide"  in  its 
place  in  paragraph  (d)(6),  revising 
paragraphs  (d)(7),  (e)(1).  (g)(2).  (g)(4). 
and  (1)(3),  and  removing  the  word 
"agency"  and  adding  the  word  "agent" 
in  its  place  in  paragraph  (j)(7),  to  read 
as  follows: 

11614.204    Clam  complaints. 

*****  j 

(b)  Pw-complaint  processing.  An 
employee  or  applicant  who  wishes  to 
file  a  class  complaint  must  seek 
coimseling  and  be  counseled  in 
accordance  with  §  1614.105.  A 
complainant  may  move  for  class 
certification  at  any  reasonable  point  in 
the  process  when  it  becomes  apparent 
that  there  are  class  implications  to  the 
claim  raised  in  an  individual  complaint. 
If  a  complainant  moves  for  class 
certification  after  completing  the 
counseling  process  contained  in 
§  1614.105,  no  additional  counseling  is 
required.  The  administrative  judge  shall 
deny  class  certification  when  the 


complainant  has  unduly  delayed  in 
moving  for  certification. 

***** 

(d)  *  *  * 

(7)  The  administrative  judge  shall 
transmit  his  or  her  decision  to  accept  or 
dismiss  a  complaint  to  the  agency  and 
the  agent.  The  agency  shall  take  final 
action  by  issuing  a  final  order  within  40 
days  of  receipt  of  the  hearing  record  and 
administrative  judge's  decision.  The 
final  order  shall  notify  the  agent 
whether  or  not  the  agency  will 
implement  the  decision  of  the 
administrative  judge.  If  the  final  order 
does  not  implement  the  decision  of  the 
administrative  judge,  the  agency  shall 
simultaneously  appeal  the 
dumiuistrative  judge's  decision  in 
accordance  with  §  1614.403  and  append 
a  copy  of  the  appeal  to  the  final  order. 
A  dismissal  of  a  class  complaint  shall 
inform  the  agent  either  that  the 
complaint  is  being  filed  on  that  date  as 
an  individual  complaint  of 
discrimination  and  will  be  processed 
imder  subpart  A  or  that  the  complaint 
is  also  dismissed  as  an  individual 
complaint  in  accordance  with 
§  1614.107.  In  addition,  it  shall  inform 
the  agent  of  the  right  to  appeal  the 
dismissal  of  the  class  complaint  to  the 
Equal  Employment  Opportunity 
Commission  or  to  file  a  civil  action  and 
shall  include  EEOC  Form  573,  Notice  of 
Appeal/Petition. 

(e)  *  *  *  (1)  Within  15  days  of 
receiving  notice  that  the  administrative 
judge  has  accepted  a  class  complaint  or 
a  reasonable  time  frame  specified  by  the 
administrative  judge,  the  agency  shall 
use  reasonable  means,  such  as  delivery, 
mailing  to  last  known  address  or 
distribution,  to  notify  all  class  members 
of  the  acceptance  of  the  class  complaint. 
***** 

(g)*  *   * 

(2)  The  complaint  may  be  resolved  by 
agreement  of  the  agency  and  the  agent 
at  any  time  pursuant  to  the  notice  and 
approval  procedure  contained  in 
paragraph  (g)(4)  of  this  section. 
***** 

(4)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  to  the 
administrative  judge.  It  shall  state  the 
relief,  if  any,  to  be  granted  by  the  agency 
and  the  name  and  address  of  the  EEOC 
administrative  judge  assigned  to  the 
case.  It  shall  state  that  within  30  days 
of  the  date  of  the  notice  of  resolution, 
any  member  of  the  class  may  petition 
the  administrative  judge  to  vacate  the 
resolution  because  it  benefits  only  the 
class  agent,  or  is  otherwise  not  fair, 
adequate  and  reasonable  to  the  class  as 


a  whole.  The  administrative  judge  shall 
review  the  notice  of  resolution  and 
consider  any  petitions  to  vacate  filed.  If 
the  administrative  judge  finds  that  the 
proposed  resolution  is  not  fair,  adequate 
and  reasonable  to  the  class  as  a  whole, 
the  administrative  judge  shall  issue  a 
decision  vacating  the  agreement  and 
may  replace  the  original  class  agent 
with  a  petitioner  or  some  other  class 
member  who  is  eligible  to  be  the  class 
agent  during  further  processing  of  the 
class  complaint.  The  decision  shall 
inform  the  former  class  agent  or  the 
petitioner  of  the  right  to  appeal  the 
decision  to  the  Equal  Employment 
Opportimity  Commission  and  include 
EEOC  Form  573,  Notice  of  Appeal/ 
Petition,  if  the  administrative  judge 
finds  that  the  resolution  is  fair,  adequate 
and  reasonable  to  the  class  as  a  whole, 
the  resolution  shall  bind  all  members  of 
the  class. 


0)*   *  * 

(3)  When  discrimination  is  found  in 
the  final  decision  and  a  class  member 
believes  that  he  or  she  is  entitied  to 
individual  relief,  the  class  member  may 
file  a  written  claim  with  the  head  of  the 
agency  or  its  EEO  Director  within  30 
days  of  receipt  of  notification  by  the 
agency  of  its  final  decision. 
Administrative  judges  shall  retain 
jurisdiction  over  the  complaint  in  order 
to  resolve  any  disputed  claims  by  class 
members.  The  claim  must  include  a 
specific,  detailed  showing  that  the 
claimant  is  a  class  memb«'  who  was 
affected  by  the  discriminatory  policy  or 
practice,  and  that  this  discriminatory 
action  took  place  within  the  period  of 
time  for  which  the  agency  found  class- 
wide  discrimination  in  its  final 
decision.  Where  a  finding  of 
discrimination  against  a  class  has  been 
made,  there  shall  be  a  presimiption  of 
discrimination  as  to  each  member  of  the 
class.  The  agency  must  show  by  clear 
and  convincing  evidence  that  any  class 
member  is  not  entitied  to  relief.  The 
administrative  judge  may  hold  a  hearing 
or  otherwise  supplement  the  record  on 
a  claim  filed  by  a  class  member.  The 
agency  or  the  Commission  may  find 
class-wide  discrimination  and  order 
remedial  action  for  any  policy  or 
practice  in  existence  within  45  days  of 
the  agent's  initial  contact  with  the 
Counselor.  Relief  otherwise  consistent 
with  this  Part  may  be  ordered  for  the 
time  the  policy  or  practice  was  in  effect. 
The  agency  shall  issue  a  final  decision 
on  each  such  claim  within  90  days  of 
filing.  Such  decision  must  include  a 
notice  of  the  right  to  file  an  appeal  or 
a  civil  action  in  accordance  with 
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subpart  D  of  this  part  and  the  applicable 
time  limits. 

§1614.302    [Amended] 

12.  Section  1614.302  is  amended  by 
removing  the  words  "5  CFR 
1201.154(a)"  in  paragraph  {d)(l)(i)  and 
adding  the  words  "5  CFR 
1201.154(b)(2)"  in  their  place. 

13.  Section  1614.401  is  amended  by 
redesignating  paragraphs  fb)  through  (d) 
as  paragraphs  (c)  through  (e),  revising 
paragraph  (a),  adding  a  new  paragraph 
(b),  and  revising  redesignated  paragraph 
(c)  to  read  as  follows: 

§  1 61 4.401    Appeals  to  the  Commission . 

(a)  A  complainant  may  appeal  an 
agency's  final  action  or  dismissal  of  a 
complaint. 

(b)  An  agency  may  appeal  as  provided 
in  §  1614.110(a). 

(c)  A  class  agent  or  an  agency  may 
appeal  an  administrative  judge's 
decision  accepting  or  dismissing  all  or 
part  of  a  class  complaint;  a  class  agent 
may  appeal  a  final  decision  on  a  class 
complaint;  a  class  member  may  appeal 
a  final  decision  on  a  claim  for 
individual  relief  under  a  class 
complaint;  and  a  class  member,  a  class 
agent  or  an  agency  may  appeal  a  final 
decision  on  a  petition  pursuant  to 

§  1614.204(g)(4). 
***** 

14.  Section  1614.402  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 61 4.402    Time  for  appeals  to  the 
Commission. 

(a)  Appeals  described  in  §  1614.401(a) 
and  (c)  must  be  filed  within  30  days  of 
receipt  of  the  dismissal,  final  action  or 
decision.  Appeals  described  in 
§  1614.401(b)  must  be  filed  within  40 
days  of  receipt  of  the  hearing  file  and 
decision.  Where  a  complainant  has 
notified  the  EEO  Director  of  alleged 
noncompliance  with  a  settlement 
agreement  in  accordance  with 
§  1614.504,  the  complainant  may  file  an 
appeal  35  days  after  service  of  the 
allegations  of  noncompliance,  but  no 
later  than  30  days  after  receipt  of  an 
agency's  determination. 
***** 

15.  Section  1614.403  is  revised  to  read 
as  follows: 

§  1 61 4.403    How  to  appeal. 

(a)  The  complainant,  agency,  agent, 
grievant  or  individual  class  claimant 
(hereinafter  appellant)  must  file  an 
appeal  with  the  Director,  Office  of 
Federal  Operations,  Equal  Employment 
Opportunity  Commission,  at  P.O.  Box 
19848,  Washington,  DC  20036.  or  by 
personal  delivery  or  facsimile.  The 
appellant  should  use  EEOC  Form  573. 


Notice  of  Appeal/Petition,  and  should 
indicate  what  is  being  appealed. 

(b)  The  appellant  shall  furnish  a  copy 
of  the  appeal  to  the  opposing  party  at 
the  same  time  it  is  filed  with  the 
Commission.  In  or  attached  to  the 
appeal  to  the  Commission,  the  appellant 
must  certify  the  date  and  method  bv 
which  service  was  made  on  the 
opposing  party. 

(c)  If  an  appellant  does  not  file  an 
appeal  within  the  time  limits  of  this 
subpart,  the  appeal  shall  be  dismissed 
by  the  Commission  as  untimely. 

(d)  Any  statement  or  brief  on  behalf 
of  a  complainant  in  support  of  the 
appeal  must  be  submitted  to  the  Office 
of  Federal  Operations  within  30  days  of 
filing  the  notice  of  appeal,  .^ny 
statement  or  brief  on  behalf  of  the 
agency  in  support  of  its  appeal  must  be 
submitted  to  the  Office  of  Federal 
Operations  within  20  days  of  filing  the 
notice  of  appeal.  The  Office  of  Federal 
Operations  will  accept  statements  or 
briefs  in  support  of  an  appeal  by 
facsimile  transmittal,  provided  they  are 
no  more  than  10  pages  long. 

(e)  The  agency  must  submit  the 
complaint  file  to  the  Office  of  Federal 
Operations  within  30  days  of  initial 
notification  that  the  complainant  has 
filed  an  appeal  or  within  30  days  of 
submission  of  an  appeal  by  the  agency. 

(f)  Any  statement  or  brief  in 
opposition  to  an  appeal  must  be 
submitted  to  the  Commission  and 
served  on  the  opposing  party  within  30 
days  of  receipt  of  the  statement  or  brief 
supporting  the  appeal,  or.  if  no 
statement  or  brief  supporting  the  appeal 
is  filed,  within  60  days  of  receipt  of  the 
appeal.  The  Office  of  Federal  Operations 
will  accept  statements  or  briefs  in 
opposition  to  an  appeal  by  facsimile 
provided  they  are  no  more  than  10 
pages  long. 

16.  Section  1614.404  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§1614.404    Appellate  procedure. 

***** 

(c)  When  either  party  to  an  appeal 
fails  without  good  cause  shown  to 
comply  with  the  requirements  of  this 
section  or  to  respond  fully  and  in  timely 
fashion  to  requests  for  information,  the 
Office  of  Federal  Operations  shall,  in 
appropriate  circumstances: 

(1)  Draw  an  adverse  inference  that  the 
requested  information  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information; 

(2)  Consider  the  matters  to  which  the 
requested  information  or  testimony 
pertains  to  be  established  in  favor  of  the 
opposing  party; 


(3)  Issue  a  decision  fully  or  partially 
in  favor  of  the  opposing  partv;  or 

(4)  Take  such  f)ther  actions  as 
appropriate. 

17.  Section  1614.40.5  is  amended  hv 
revising  the  third  sentence  of  paragraph 
(a),  by  removing  the  words  "certified 
mail,  return  receipt  requested"  from  the 
last  sentence  of  paragraph  (a)  and 
adding  the  words  "first  class  mail"  in 
their  place  and  revising  paragraph  (h)  to 
read  as  follows: 

§  1614.405    Decisions  on  appeals. 

(a)  *    *    *  The  decision  on  an  appeal 
from  an  agency's  final  action  shall  be 
based  on  a  de  novo  review,  except  that 
the  review  of  the  factual  findings  in  a 
derision  hv  an  administrafivp  iiiHop 
issued  pursuant  to  <^  1614.109(i)  shall  be 
based  on  a  substantial  evidence 
standard  of  review.  *   *   * 

(b)  A  decision  issued  under  paragraph 
(a)  of  this  section  is  final  within  thi' 
meaning  of  §  1614.407  unless  the 
Commission  reconsiders  the  case.  A 
party  may  request  reconsideration 
within  30  days  of  receipt  of  a  decision 
of  the  Commission,  which  the 
Commission  in  its  discretion  may  grant, 
if  the  party  demonstrates  that: 

(1)  The  appellate  decision  involved  a 
clearly  erroneous  interpretation  of 
material  fact  or  law:  or 

(2)  The  decision  will  have  a 
substantial  impact  on  the  policies, 
practices  or  operations  of  the  agency. 

§1614.407    [Removed] 

§§161 4.408  through  1 61 4.41 0 
[Redesignated  as  §§  1614.407  through 
1614.409] 

18.  Set:tion  1614.407  is  removed  and 
§§  1614.408  through  1614.410  are 
redesignated  as  ^§  1614.407  through 
1614.409. 

19.  Redesignated  J?  1614.407  is 
amended  by  removing  the  words  'final 
decision"  from  paragraph  (a)  and  adding 
the  words  "final  action"  in  their  place 
and  by  removing  the  words  "a  final 
decision  has  not  been  issued"  from 
paragraph  (b)  and  adding  the  words 
"final  action  has  not  been  taken"  in 
their  place. 

20.  Section  1614.501  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text  of  paragraph  (e)(l|, 
and  revising  paragraphs  (e)(l)(iv)  and 
(c)(2)(i),  the  first  sentence  of  paragra|ih 
(e)(2)fii)(A)  and  paragraph  (e)(2)(ii)(B)  tu 
read  as  follows; 

§  1 61 4.501     Remedies  and  relief. 

***** 

le]  Attorney's  fees  or  costs — (1)  *   *   * 
In  a  decision  or  final  action,  the  agency, 
administrative  judge,  or  Commission 
may  award  the  applicant  or  empluyee 
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reasonable  attorney's  fees  (including 
expert  witness  fees)  and  other  costs 
incurred  in  the  processing  of  the 
complaint. 

*        •        •        •        * 

(iv)  Attorney's  fees  shall  be  paid  for 
services  performed  by  an  attorney  after 
the  filing  of  a  written  complaint, 
provided  that  the  attorney  provides 
reasonable  notice  of  representation  to 
the  agency,  administrative  judge  or 
Commission,  except  that  fees  are 
allowable  for  a  reasonable  period  of 
time  prior  to  the  notification  of 
representation  for  any  services 
performed  in  reaching  a  determination 
to  represent  the  complainant.  Agencies 
are  not  required  to  pay  attorney's  fees 
for  services  performed  during  the  pre- 
complaint  process,  except  that  fees  are 
allowable  when  the  Commission  affirms 
on  appeal  an  administrative  judge's 
decision  finding  discrimination  after  an 
agency  takes  final  action  by  not 
implementing  an  administrative  judge's 
decision.  Written  submissions  to  the 
agency  that  are  signed  by  the 
representative  shall  be  deemed  to 
constitute  notice  of  representation. 

(2)  *  *  *  (i)  When  the  agency, 
administrative  judge  or  the  Commission 
determines  an  entitlement  to  attorney's 
fees  or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
attorney's  fees  (including  expert  witness 
fees)  and  other  costs,  as  appropriate,  to 
the  agency  or  administrative  judge 
within  30  days  of  receipt  of  the  decision 
and  shall  submit  a  copy  of  the  statement 
to  the  agency.  A  statement  of  attorney's 
fees  and  costs  shall  be  accompanied  by 
an  affidavit  executed  by  the  attorney  of 
record  itemizing  the  attorney's  charges 
for  legal  services.  The  agency  may 
respond  to  a  statement  of  attorney's  fees 
and  costs  within  30  days  of  its  receipt. 
The  verified  statement,  accompanying 
affidavit  and  any  agency  response  shall 
be  made  apart  of  the  complaint  file. 

{ii)(A)  The  agency  or  administrative 
judge  shall  issue  a  decision  determining 
the  amount  of  attorney's  fees  or  costs 
due  Mdthin  60  days  of  receipt  of  the 
statement  and  affidavit.  *  *  * 

(B)  The  amount  of  attorney's  fees  shall 
be  calculated  using  the  following 
standards:  The  starting  point  shall  be 
the  number  of  hours  reasonably 
expended  multiplied  by  a  reasonable 
hourly  rate.  There  is  a  strong 
prestunption  that  this  amount 
represents  the  reasonable  fee.  In  limited 
circumstances,  this  amount  may  be 
reduced  or  increased  in  consideration  of 
the  degree  of  success,  quality  of 
representation,  and  long  delay  caused 
by  the  agency. 


21.  Section  1614.502  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  revising  the  introductory  text  of 
paragraph  (b),  revising  paragraph  (b)(2) 
and  adding  a  new  paragraph  (b)(3)  to 
read  as  follows: 

§  1 61 4.502    Compliance  witti  final 
Commission  decisions. 

(a)  Relief  ordered  in  a  final 
Commission  decision  is  mandatory  and 
binding  on  the  agency  except  as 
provided  in  this  section.  *  *  * 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  when  the  agency  requests 
reconsideration  and  the  case  involves 
removal,  separation,  or  suspension 
continuing  beyond  the  date  of  the 
request  for  reconsideration,  and  when 
the  decision  orders  retroactive 
restoration,  the  agency  shall  comply 
with  the  decision  to  the  extent  of  the 
temporary  or  conditional  restoration  of 
the  employee  to  duty  status  in  the 
position  specified  by  the  Commission, 
pending  the  outcome  of  the  agency 
request  for  reconsideration. 
***** 

(2)  When  the  agency  requests 
reconsideration,  it  may  delay  the 
payment  of  any  amounts  ordered  to  be 
paid  to  the  complainant  imtil  after  the 
request  for  reconsideration  is  resolved. 
If  the  agency  delays  payment  of  any 
amount  pending  the  outcome  of  the 
request  to  reconsider  and  the  resolution 
of  the  request  requires  the  agency  to 
make  the  payment,  then  the  agency 
shall  pay  interest  from  the  date  of  the 
original  appellate  decision  until 
payment  is  made. 

(3)  The  agency  shall  notify  the 
Commission  and  the  employee  in 
writing  at  the  same  time  it  requests 
reconsideration  that  the  relief  it 
provides  is  temporary  or  conditional 
and,  if  applicable,  that  it  will  delay  the 
payment  of  any  amounts  owed  but  will 
pay  interest  as  specified  in  paragraph 
(b)(2)  of  this  section.  Failure  of  the 
agency  to  provide  notification  will 
result  in  the  dismissal  of  the  agency's 
request. 


§1614.504    [Amended] 

22.  Section  1614.504  is  amended  by 
removing  the  words  "final  decisions" 
from  the  section  heading  and  adding  the 
words  "final  action"  in  their  place, 
removing  the  words  "A  final  decision" 
from  the  second  sentence  of  paragraph 
(a)  and  adding  the  words  "Final  action" 
in  their  place,  and  removing  the  word 
"final"  from  the  third  sentence  of 
paragraph  (a)  and  the  second  sentence 
of  paragraph  (b). 

23.  Section  1614.505  is  added  to 
subpart  E  to  read  as  follows: 


§1614.505    Interim  relief. 

(a)(1)  When  the  agency  appeals  and 
the  case  involves  removal,  separation,  or 
suspension  continuing  beyond  the  date 
of  the  appeal,  and  when  the 
administrative  judge's  decision  orders 
retroactive  restoration,  the  agency  shall 
comply  with  the  decision  to  the  extent 
of  the  temporary  or  conditional 
restoration  of  the  employee  to  duty 
status  in  the  position  specified  in  the 
decision,  pending  the  outcome  of  the 
agency  appeal.  The  employee  may 
decline  the  offer  of  interim  relief. 

(2)  Service  under  the  temporary  or 
conditional  restoration  provisions  of 
paragraph  (a)(1)  of  this  section  shall  be 
credited  toward  the  completion  of  a 
probationary  or  trial  period,  eligihility 
for  a  within-grade  increase,  or  tibe 
completion  of  the  service  requirement 
for  career  tenure,  if  the  Commission 
upholds  the  decision  on  appeal.  Such 
service  shall  not  be  credited  toward  the 
completion  of  any  applicable 
probationary  or  trial  period  or  the 
completion  of  the  service  requirement 
for  career  tenure  if  the  Commission 
reverses  the  decision  on  appeal. 

(3)  When  the  agency  appeals,  it  may 
delay  the  payment  of  any  amoimt,  other 
than  prospective  pay  and  benefits, 
ordered  to  be  paid  to  the  complainant 
imtil  after  the  appeal  is  resolved.  If  the 
agency  delays  pajonent  of  any  amoimt 
pending  the  outcome  of  the  appeal  and 
the  resolution  of  the  appeal  requires  the 
agency  to  make  the  payment,  then  the 
agency  shall  pay  interest  from  the  date 
of  the  original  decision  until  payment  is 
made. 

(4)  The  agency  shall  notify  the 
Commission  and  the  employee  in 
writing  at  the  same  time  it  appeals  that 
the  relief  it  provides  is  temporary  or 
conditional  and,  if  applicable,  that  it 
will  delay  the  payment  of  any  amoimts 
owed  but  will  pay  interest  as  specified 
in  paragraph  (b)(2)  of  this  section. 
Failure  of  the  agency  to  provide 
notification  will  result  in  the  dismissal 
of  the  agency's  appeal. 

(5)  The  agency  may,  by  notice  to  the 
complainant,  decline  to  return  the 
complainant  to  his  or  her  place  of 
employment  if  it  determines  that  the 
return  or  presence  of  the  complainant 
will  be  unduly  disruptive  to  the  work 
environment.  However,  prospective  pay 
and  benefits  must  be  provided.  The 
determination  not  to  return  the 
complainant  to  his  or  her  place  of 
emplojnnent  is  not  reviewable.  A  grant 
of  interim  relief  does  not  insulate  a 
complainant  from  subsequent 
disciplinary  or  adverse  action. 

(b)  If  the  agency  files  an  appeal  and 
has  not  provided  required  interim  relief, 
the  complainant  may  request  dismissal 
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of  the  agency's  appeal.  Any  such  request 
must  be  filed  with  the  Office  of  Federal 
Operations  within  25  days  of  the  date  of 
service  of  the  agency's  appeal.  A  copy 
of  the  request  must  be  served  on  the 
agency  at  the  same  time  it  is  filed  with 
EEOC.  The  agency  may  respond  with 
evidence  and  argument  to  the 
complainant's  request  to  dismiss  within 
15  days  of  the  date  of  service  of  the 
request. 

§1614.603    [Amended] 

24.  Section  1614.603  is  amended  by 
removing  the  word  "allegations"  from 
the  last  sentence  and  adding  the  word 
"claims"  in  its  place. 

§1614.604    [Amended] 

25.  Section  1614.604  is  amended  by 
removing  the  words  "delivered  in 
person"  and  adding  the  word 
"received"  in  their  place  in  paragraph 
(b). 


26.  Section  1614.605  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

§  1614.605    Representation  and  official 
time. 

***** 

(d)  *   *   *  When  the  complainant 
designates  an  attorney  as  representative, 
service  of  all  official  correspondence 
shall  be  made  on  the  attorney  and  the 
complainant,  but  time  frames  for  receipt 
of  materials  shall  be  computed  from  the 
time  of  receipt  by  the  attorney  *  *  * 
***** 

27.  Section  1614.606  is  revised  to  read 
as  follows: 

§  1614.606    Joint  processing  and 
consolidation  of  complaints. 

Complaints  of  discrimination  filed  by 
two  or  more  complainants  consisting  of 
substantially  similar  allegations  of 
discrimination  or  relating  to  the  same 
matter  may  be  consolidated  by  the 
agency  or  the  Commission  for  joint 


processing  after  appropriate  notification 
to  the  parties.  Two  or  more  complaints 
of  discrimination  filed  by  the  same 
complainant  shall  be  consolidated  h\ 
the  agency  for  joint  processing  after 
appropriate  notification  to  the 
complainant.  When  a  complaint  has 
been  consolidated  with  one  or  mon^ 
earlier  filed  complaints,  the  agencv  shall 
complete  its  investigation  within  the 
earlier  of  180  days  after  the  filing  of  the 
last  complaint  or  360  days  after  the 
filing  of  the  original  complaint,  except 
that  the  complainant  may  request  a 
hearing  from  an  administrative  judge  on 
the  consolidated  complaints  anv  lime 
after  180  days  from  the  date  of  the  first 
filed  complaint.  Administrative  judges 
or  the  Commission  may,  in  their 
discretion,  consolidate  two  or  more 
complaints  of  discrimination  filed  by 
the  same  complainant. 
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15  CFR 

774  

902 

Proposed  Rules: 

801 


36779 
3678C 

37049 


16  CFR 

Proposed  Rules: 

23  37051 

453 35965 

1213 37051 

1500 37051 

1513  37051 


17  CFR 

1      

240 

249 


36568 
,37586 
,37586 


18  CFR 

2      37037 

153 37037 

157 37037 

275  37037 

284 37037 

290 37037 

385 37037 

430 35566 


20  CFR 

220 

21  CFR 

524 


36239 


740C 
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556 35923 

558 35923 

1020 35924 

1308 35928 

1312 35928 

PropOMd  RirtM! 

16 36492,36517 

101 36492,  36517,  36824 

115 36492,36517 

510 35966 

514 35966 

558 35966 

23CFR 

1225 35568 

24CFR 

291 36210 

Prapowd  RuIm: 

200 36216 

26CFR 

1 35573,36092,36116, 

36175,  37037 

301 36092,  36569 

602 36092,  36116,  36175 

PrapoMd  RuIm: 

1 35579 

28CFR 

0 37038 

553 36750 

600 37038 

PrapOMdRulw: 

5 37065 

29  era 

1614 37644 

PrapOMd  RutaK 

1906 35972 

30CFR 

227 36782 

920 36784 

57 _ 36632.  36826 

72 36626 

75 36632,  36826 

904 37067 

938 36828 

31  CFH 

Ch.V 35575 


32CFR 

Proposed  Rules: 

775 37069 

776 37473 

33CFR 

100 37583 

117 36239.  36569,  36570 

165 36571,  36572,36573 

173 36240 

Proposed  Rules: 

117 36318 

165 36633 

36CFR 

242 35776, 

35821 
Proposed  Rules: 

1191 37326 

37CFR 

201 36574 

202 36574 

203 36574 

204 36574 

211 36574 

212 36576 

251 36574 

253 36574 

259 36574 

260 36574 

Propoeed  Rulee: 

212 36829 

39CFR 

3002 37401 

40CFR 

9 36580,37624 

51 35714 

52 35577,  35930,  35941, 

36243,  36248,  36586,  36786, 
36790,  37402,  37406 

60 37196 

62 36600 

75 37582 

81 37406 

90 36423 

180 36252,36794 

260 36466 

261 36466 

262 37624 

264 36466,  37624 

265 36466,  37624 


268 36466 

270 36466,37624 

273 36466 

430 36580 

Proposed  Rules: 

52 36635,  36830.  36831. 

37491,37492 

62 36426,36639 

81 37492 

131 37072 

180 36640 

42CFR 

482 36070 

Proposed  Rules: 

409 36320 

410 36320 

411 36320 

412 36320 

413 36320 

416 36321 

419 36320 

488 36321 

489 36320 

498 36320 

1003 36320 

4SCFR 

2522 37411 

2525 37411 

2526 37411 

2527 37411 

2528 37411 

2529 37411 

Proposed  Rules: 

5b 37081 

46CFR 

Proposed  Rules: 

388 36831 

47CFR 

1 35832 

18 37417 

73 35941,  36254,  36255, 

36256,  36257,  36258 

76 35948,  36605 

90 36258 

Propoeed  Rulee: 

27 36642 

73 36322,  36323,  36324, 

36642 

48CFR 

Ch.  1 36222 


Ch.5 37200 

1 36222 

12 36222 

14 36222 

15 36222 

19 36222 

26 36222 

33 36222 

52 36222 

53 36222 

1615 36271 

1632 36271 

1652 36271 

1801 36605 

1804 36605 

1809 36605 

1815 36605 

1827 36605 

1832 36605 

1833 36606 

1845 36605 

1852 36605 

2832 37044 

Proposed  Rules: 

9 37360 

31 37360 

47 37640 

52 37640 

49CFR 

1 36801 

177 36802 

180 36802 

574 36807 

ProposSd  Rulee: 

192 35580 

571 36657 

50CFR 

17 36274,37638 

100 35776, 

35821 

600 36817 

622 36780 

635 36818 

660 36817,  36819,  36820 

PrapoMd  RutoK 

17 36454.  36836,  37492 

622 35981,  36325,  37062 

640 37082 

648 35984 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  12,  1999 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Practice  and  procedure: 
Electronic  service  of 
documents;  published  6- 
11-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 

promulgation;  State  plans 

for  designated  facilities  and 

pollutants: 

North  Dakota;  published  5- 
13-99 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Califomia;  published  5-13-99 

Iowa;  published  5-13-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Freedom  of  Information  Act; 

implementation: 

Fee  schedule;  published  6- 
10-99 
Radio  stations;  table  of 

assignments: 

New  York;  published  6-10- 
99 

North  Dakota;  published  6- 
10-99 

Oregon;  published  6-10-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Conduct  at  Mt.  Weather 
Emergency  Assistance 
Center  and  National 
Emergency  Training  Center; 
published  6-10-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications — 
Selamectin  solution; 
published  7-12-99 

PERSONNEL  MANAGEMENT 
OFRCE 

Employment: 
Federal  employees 
performing  military  duty; 
reemployment  rights; 
published  6-11-99 


POSTAL  RATE  COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Office  of  Consumer 

Advocate;  published  7-12- 

99 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 

Railroad  safety: 
Passenger  equipment  safety 
standards;  published  5-12- 
99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 

Califomia;  comments  due  by 
7-19-99;  published  6-28- 
99 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Poultry  meat  and  other 
poultry  products  from 
Mexico;  relief  of  certain 
import  restrictions; 
comments  due  by  7-20- 
99:  published  5-21-99 
interstate  transporatation  of 

animals  and  animal  products 

(quarantine): 

Equines;  commercial 
transportation  to  slaughter 
facilities;  comments  due 
by  7-19-99;  published  5- 
19-99 
Plant-related  quarantine. 

domestic: 

Fire  ant,  imported: 
comments  due  by  7-20- 
99;  published  5-21-99 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  feed  grains,  rice, 
and  upland  cotton; 
production  flexibility 
contracts;  comments  due 
by  7-23-99;  published  6- 
25-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 


Partial  quality  control 
requirements,  elimination: 
comments  due  by  7-19- 
99:  published  5-18-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Elecfnc  loans: 
Insured  and  guaranteed 
loans:  general  and  pre- 
loan  policies  and 
procedures,  comments 
due  by  7-22-99.  published 
6-22-99 

COMMERCE  DEPARTMENT 

Economic  Development 

Administration 

Economic  Development 
Refonn  Act  of  1998; 

ii  I  if^icii  ici  uSiiGD. 

Disaster  grant  rate  eligibility 
requirements;  comments 
due  by  7-19-99:  published 
6-18-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fishenes — 

Pacific  Coast  groundfish. 
comments  due  by  7-23- 
99:  published  7-8-99 
Ocean  and  coastal  resource 
management: 
Manne  sanctuanes — 
Gulf  of  Farallones 
National  Manne 
Sanctuary.  CA: 
motorized  personal 
watercraft  operation: 
comments  due  by  7-21- 
99:  published  6-30-99 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Travel  costs:  comments  due 
by  7-19-99:  published  5- 
20-99 
EDUCATION  DEPARTMENT 
State-administered  programs: 
comments  due  by  7-19-99: 
published  5-18-99 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Energy  conservation: 
Altematlve  fuel 
transportation  program— 
Biodiesel  fuel  use  credit: 
comments  due  by  7-19- 
99:  published  5-19-99 
Distribution  transformers, 
test  procedures: 
comments  due  by  7-23- 
99:  published  6-23-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards. 


Hazardous  air  pollutants 
list— 

Metriyl  ethyl  ketone, 
delisting,  commenls  due 
by  7-23-99    published 
6-23-99 
Air  programs,  approval  and 
promulgation.  State  plans 
for  designatec  facilities  ana 
pollutants 

Iowa,  comments  due  by  7- 
19-99,  published  6-17-99 
Texas,  comments  due  by  7 
19-99,  published  6-17-99 
Air  quality  implementation 
plans,  approval  and 
promulgation    various 
States 

Colorado,  comments  due  by 
7-iy-99.  puDiisned  b-i7^ 
99 
Illinois,  comments  due  by  7- 

19-99,  published  6-18  99 
Louisiana,  comments  due  by 
7-19-99,  published  6  i7- 
99 
Maryland,  comments  due  by 
7-19-99    published  6-17- 
99 
Pennsylvania,  comments 
due  by  7-19-99,  published 
6-17-99 
Clean  Air  Act: 
State  operating  permits 
programs- 
North  Dakota,  comments 
due  by  7-19-99 
published  6-17-99 
North  Dakota,  comments 
due  by  7-19-99 
published  6-17-99 
Hazardous  waste  program 
authonzations 

Wyoming,  comments  due  by 
7-22-99:  published  4-23- 
99 
Pesticides,  tolerances  m  food 
animal  feeds   and  raw 
agnculturai  commodities 
Diazinon    etc     comments 
due  by  7-23-99   published 
5-24-99 
Emamectin  benzoate. 
comments  due  by  7-i9- 
99   published  5-19-99 
Formaldehyde,  comments 
due  by  7-23-99.  published 
5-24-99 
Rhizobium  inoculants 
comments  due  by  7-i9- 
99:  published  5-19-99 
Superfund  program 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnonties  list 
update,  comments  due 
by  7-19-99   published 
6-17-99 
National  pnonties  list 
update:  comments  due 
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by  7-19-99;  published 
6-17-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunication 
service— 

746-764  and  776-794 
MHz  bands;  sen/ice 
ailes;  comments  due  by 
7-19-99;  published  7-7- 
99 
Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
7-19-99;  published  6-7-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Travel  costs;  comments  due 

by  7-19-99;  published  5- 

20-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admintotnrtion 

Food  for  human  consumption: 
Irradtotion  in  production, 
processing,  arxj  handling 
of  food — 
Foods  treated  with 
ionizing  radiation; 
labeling  requirements; 
comments  due  by  7-19- 
99;  published  5-24-99 
Hunutn  drugs,  animal  drugs, 
biological  products,  and 
devices;  foreign 
establishments  registration 
and  listing;  comments  due 
by  7-19-99;  published  5-14- 
99 

INTERIOR  DEPARTMENT 
Land  ManagMTMfit  Bureau 

Minerals  management: 
Oil  and  gas  leasing — 

Performance  standards  in 
lieu  of  current 
prescriptive 

requirements;  comments 
due  by  7-19-99; 
published  6-1-99 

MTERIOR  DEPARTMENT 
Fish  and  WiMllf*  Swvice 

Endangered  and  threatened 


Findings  on  petitions,  etc. — 
Black-tailed  prairie  dog; 
comments  due  by  7-19- 
99;  published  6-4-99 
Migratory  bird  hunting: 
Tungsten-iron,  tungsten- 
polymer,  tungsten-matrix, 
and  tin  shots;  final/ 


temporary  approval  as 
non-toxic  for  1999-2000 
season;  comments  due  by 
7-19-99;  published  6-17- 
99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Lessee  and  contractor 
employees  training 
program;  comments  due 
by  7-19-99:  published  4- 
20-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Missouri;  comments  due  by 

7-19-99;  published  6-17- 

99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 

Application  for  refugee 
status;  acceptable 
sponsorship  agreement 
and  guaranty  of 
transportation;  comments 
due  by  7-20-99;  published 
5-21-99 

Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countries;  suspension  of 
deportation  and  special 
rule  cancellation  of 
removal  for  certain 
nationals;  comments  due 
by  7-20-99;  published  5- 
21-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 

etc.: 

Visting  regulations;  prior 
relationships;  comments 
due  by  7-19-99;  published 
5-18-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Personal  protective 
equipment;  employer 
payment;  comments  due 
by  7-23-99;  published  6- 
24-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


Travel  costs;  comments  due 
by  7-19-99;  published  5- 
20-99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Metabolic  Solutions,  Inc.; 
comments  due  by  7-19- 
99;  published  5-4-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Tort  Claims  Act; 

administrative  claims; 

comments  due  by  7-22-99;  • 

published  6-22-99 
Prevailing  rate  systems; 

comments  due  by  7-23-99; 

published  6-23-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Florida;  comments  due  by 
7-19-99;  published  5-20- 
99 
Ports  and  waterways  safety 
Traffic  separation 
schemes — 

San  Fransisco,  CA;  Santa 
Bart)ara  Channel  in 
approaches  to  Los 
Angeles-Long  Beach; 
comments  due  by  7-19- 
99;  published  6-17-99 
Practice  and  procedure: 
Adjudicative  procedures 
consolklation;  comments 
due  by  7-23-99;  published 
5-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 
Kodak  Albuquerque 

lntematk>nal  Balkx>n 

Fiesta,  NM;  airspace  and 

flight  operations 

requirements;  comments 

due  by  7-19-99;  published 

5-18-99 
Ainworthiness  directives: 
Aerospatiale;  comments  due 

by  7-23-99;  published  6- 

23-99 
Bombardier;  comments  due 

by  7-22-99;  published  6- 

22-99 
Cessna;  comments  due  by 

7-23-99;  published  6-3-99 
Eurocopter  France; 

comments  due  by  7-19- 

99;  published  5-18-99 
Short  Brothers;  comments 

due  by  7-23-99;  published 

6-23-99 


Class  E  airspace;  comments 
due  by  7-19-99;  published 
6-7-99 

Commercial  space 
transportation: 

Reusable  launch  vehicle 
and  reentry  licensing 
regulations;  comments 
due  by  7-20-99;  published 
4-21-99 

Low  offshore  airspace  areas; 
comments  due  by  7-19-99; 
published  6-7-99 

TREASURY  DEPARTMENT 

Customs  Service 

Vessels  in  foreign  and 
domestic  trades: 

Foreign  repairs  to  U.S. 
vessels,  comments  due 
by  7-21-99;  published  6-4- 
99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Real  estate  mortgage 
investment  conduits; 
reporting  requirements 
and  otfier  administrative 
matters;  comments  due 
by  7-19-99;  published  5- 
19-99 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
put)lic  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  43S/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 

Last  List  June  17,  1999 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listserv@www.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  Is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Offfce. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whk:h  is  revised  monthly. 

The  CFR  is  available  free  orvline  through  the  Govemment  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  informatren  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscriptk>n  to  all  revised  paper  volumes  is 

$951 .00  domestk;,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn.  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  ttie  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TMe                                    Stock  Number  Price       Revision  Date 

1, 2  (2  Reserved) (869-034-00001-1) 5.00 

3  (1997  Compitotkxi  | 
and  Parts  100  and 
101)  (869-038-aO0(H-4) 

4  {W9-O34-00003-7) 

1-699  ..". (869-038-00004-1) 

700-1199 (869-038^)0005-9) 

1200-€nd,6(6 
Reserved) (869-03W)0006-7) 


1-26 (869-038-00007-5) 

27-52  (869-038-00008-3) 

53-209 (869-03W)0009-l) 

210-299 (869-03MD010-5) 

30tV-399 (869-038^n011-3) 

400-699 (869-038-00012-1) 

70D-899 (869-038-00013-0) 

900^99 (869-038-00014-8) 

1000-1199  (869-038-000 15-6) 

1200-1599  (869-038-00016^) 

1600-1899  (869-038-00017-2) 

1900-1939  (869-038-00018-1) 

1940-1949  (869-038-O0O19-9) 

1950-1999  {869-03W]002(K2) 

2000-End (869-038-00021-1) 

8 (869-038-00022-9) 

1-199  ..'. (869-038-00023-7) 

200-End  (869-O38-O0024-5) 


10 

1-50 (869^)38-00025-3) 

51-199 (869-038-00026-1) 

200-499 (869-038-00027-0) 

500-End  (869^)38-00028-8) 

11  (869-038-0002-6) 

1-199  ....". (869-038-00030-0) 

200-219 (869-038-00031-8) 

220-299 (869-038-00032-6) 

300-499 (869-O3frO0033-4) 

5a>-599 (869-038-00034-2) 

60Hnd  (869-038-00035-1) 

13 (869-O38-00036-9) 


5.00 

sjon. 

,  19W 

20.00 

'Jan. 

,  1999 

7.00 

5Jan. 

.  1999 

37.00 

Jon. 

,  1999 

27.00 

Jan.  1 

,  1999 

44.00 

Jan. 

,  1999 

25.00 

Jan. 

,  1999 

32.00 

Jan. 

,  1999 

20.W 

Jan. 

,  1999 

47.00 

Jan. 

,  1999 

25.W 

Jan. 

,  1999 

37.00 

Jan. 

,  1999 

32.00 

Jan. 

,  1999 

41.00 

Jan. 

,  1999 

46.00 

Jan. 

,  1999 

34.00 

Jan. 

,  1999 

55.00 

Jan. 

,  1999 

19.00 

Jan. 

,  1999 

34.00 

Jan. 

,  1999 

41.00 

Jan. 

,  1999 

27.00 

Jan. 

,  1999 

36.00 

Jan. 

,  1999 

42.00 

Jan. 

,  1999 

37.00 

Jan. 

,  1999 

42.00 

Jan. 

,  1999 

34.00 

Jan. 

,  1999 

33.00 

Jan. 

,  1999 

43.00 

Jan. 

.  1999 

20.00 

Jan. 

.  1999 

17.00 

Jan. 

,  1999 

20.00 

Jan. 

,  1999 

40.00 

Jan. 

,  199V 

25.W 

Jan. 

,  1999 

24.00 

Jan. 

,  1999 

45.00 

Jan. 

.  1999 

25.00 

Jan. 

.  1999 

Title  Stock  Number 

14  Parts: 

1-59  (869^)38-00037-7) 

60-139 (869-038-00038-5) 

140-199 (869-O38-00039-3) 

200-1199 (869-038-0004O-7) 

1200-£nd (869-038-00041-5) 

15  Parts: 

0-299  (869-038-00042-3) 

300-799 (869-038-00043-1) 

800-End  (869-038-00044-0) 

16  Parts: 

0-999  (869-038-00045-8) 

1000-End (869-038-00046-6) 

17  Parts: 

1-199  (869-038-00048-2) 

200-239 (869-O38-00049-1) 

240-£nd  (869-034-00050^) 

18  Parts: 

1  399  (869-038-O0051-2) 

400-£nd  (869-038-00052-1) 

19  Parts: 

1-140  (869-034-00053-3) 

141-199 (869-038-00054-7) 

200-End  (869-038-00055-5) 

20  Parts: 

1-399  _ (869-O38-00056-3) 

400-499 (869-038-00057-1) 

500-End  (869-038-00058-0) 

21  Parts: 

1^9  (869-034-00059-2) 

100-169 (869-038-O006O-1) 

170-199 (869-038-00061-0) 

200-299 (869-034-00062-2) 

300^99 (869^)34-00063-1) 

500-599 (869-034-00064^) 

•600-799  (869^)38-00065-2) 

800-1299 (869-034^)0066-5) 

1300-End (86W)38-O0067-9) 

22  Parts: 

1-299  (869-038-00068-7) 

300-End  (869-034-00069-0) 

23  (869-038-00070-9) 

24  Parts: 

0-199  (869-034-00071-1) 

200-499 (869-O34-00072-0) 

500-699 (869-038-00073-3) 

700-1699 (869-O38-00074-1) 

1700-End (869-038-00075^)) 

25  (869-038-00076-8) 

26  Parts: 

•§§1.0-1-1.60 (869-038-O0077-6) 

§§1.61-1.169 (869-034-00078-9) 

§§1.170-1.300 (869-034-00079-7) 

§§1.301-1.400 (869-034-00080-1) 

§§1.401-1.440 (869-034-00081-9) 

•§§1.441-1.500 (869-038-00062-2) 

§§1.501-1.640 (869-038-00083-1) 

§§1.641-1.850 (869-034-00084-3) 

§§1.851-1.907 (869-034^)0085-1) 

*§§  1.908-1.1000 (869-038-00086-5) 

§§1.1001-1.1400  (869-038-00087-3) 

•§§1.1401-£nd (869-038-00088-1) 

2-29  (869^)34-00089-4) 

30-39  (869-034-00090-6) 

•40-49 (869-038-00091-1) 

50-299 (869-038-00092-O) 

300-499 (869-038-00093-6) 

500-599 (869-O34-00094-1) 

600-End  (869-038-00095-4) 

27  Parts: 

1-199  (869-034-00096-7) 


Price 

Revision  Date 

50.00 

Jan.  1 

1999 

42.00 

Jan.  1 

1999 

17.00 

Jan.  1 

1999 

26.00 

Jan.  1 

1999 

24.00 

Jan.  1 

1999 

25.00 

Jan.  1 

1999 

36.00 

Jan.  1 

1999 

24.00 

Jan.  1 

1999 

32.00 

Jan.  1 

1999 

37.W 

Jan.  1 

1999 

29.00 

Apr.  1 

1999 

34.00 

Apr.  1 

1999 

40.00 

Apr.  1 

1998 

48.00 

Apr.  1 

1999 

14.00 

Apr.  1 

1999 

34.00 

Apr.  1 

1996 

36.00 

Apr.  1 

1999 

18.W 

Apr.  1 

1999 

30.00 

Apr.  1 

1999 

51.00 

Apr.  1 

1999 

44.00 

'Apr.  1 

1999 

21.00 

Apr.  1 

1998 

26.00 

Apr.  1 

1999 

29.00 

Apr.  1 

1999 

9.00 

Apr.  1 

1998 

50.00 

Apr.  1 

1998 

26.00 

Apr.  1 

1998 

9.00 

Apr.  1 

1999 

32.00 

Apr.  1 

1998 

14.00 

Apr.  1 

1999 

44.00 

Apr.  1 

1999 

31.00 

Apr.  1 

1996 

27.M 

Apr.  1 

1999 

32.00 

Apr.  1 

1996 

28.W 

Apr.  1 

1998 

18.00 

Apr.  1 

1999 

40.00 

Apr.  1 

1999 

18.00 

Apr.  1 

1999 

47.00 

Apr.  1 

1999 

27.00 

Apr.  1, 

1999 

48.00 

Apr.  1, 

1998 

31.00 

Apr.  1, 

1998 

23.00 

Apr.  1, 

1998 

39.00 

Apr.  1, 

1998 

30.00 

Apr.  1, 

1999 

27.00 

'Apr.  I, 

1999 

32.00 

Apr.  1, 

1998 

36.00 

Apr.  1, 

1998 

38.00 

Apr.  1, 

1999 

40.00 

Apr.  1, 

1999 

55.00 

Apr.  1, 

1999 

36.00 

Apr.  1, 

1996 

25.00 

Apr.  1, 

1996 

17.M 

Apr.  1, 

1999 

21.00 

Apr.  1, 

1999 

37.W 

Apr.  1, 

1999 

10.00 

Apr.  1, 

1998 

11.00 

Apr.  1, 

1999 

49.00 

Apr.  1, 

1998 
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TItie 


Stock  Number 


Price 


200-End  (869-034-00097-5) 17,00 

28  Parts: 

0-42  (869-034-00098-3)  .. 

43-end  (869-034-00099-1)  „ 


36.00 
30.00 

26.00 
12.00 
40.00 
20.00 

44.00 

27.00 
17.00 
30.00 


33.00 
29.00 
33.00 

20.00 
46.00 


29  Parts: 

0-99  (869-034-00100-9)  . 

100-499 (869-034-00101-7)  . 

500-899 (869-034-00102-5)  . 

900-1899 (869-034-00103-3)  . 

1900-1910  (§§1900  to 

1910.999)  (869-034-00104-1)  . 

1910  (§§1910.1000  to 

end)  (869-034-00 105-0)  . 

1911-1925  (869-034-00 106-fl)  . 

1926 (869-034-00107-6)  . 

1927-End (869-034-00108-4) 41.00 

30  Parts: 

1-199  (869-034-00109-2)  .. 

200-699 (869-034-00110-6)  .. 

700-End  (869-034-00111-4)  .. 

31  Parts: 

0-199  (869-034-00112-2)  .. 

200-End  (869-034-00113-1)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-034-00114-9) 47.00 

191-399 (869-034-001 15-7) 51.00 

400-629 (869^)34-001 16-5) 33.00 

630-699 (869-034-00117-3) 22.00 

700-799 (869-034-001 18-1) 26.00 

800-End  (869-034-00119-0) 27.00 

33  Parts: 

1-124  (869-034-001 20-3)  ,. 

125-199 (869-034-00121-1)  .. 

200-End  (869-034-00122-0)  .. 

34  Parts: 

1-299  (669-034-00123-8)  .. 

300-399 (869-034-00124-6)  .. 

400-End  (869-034-00125-4)  .. 

35  (869-034-00126-2)  .. 

36  Parts 

1-199  (869-034-00127-1) 20.00 

200-299 (869-034-00128^) 21.00 

300-€nd  (669-034-00129-7) 35.00 

37  (869-034-00130-1) 27.00 


29.00 
38.00 
30.00 

27.00 
25.00 
44.00 

14.00 


34.00 
39.00 

23.00 


38  Parts: 

0-17  (869-034-O0131-9)  .. 

16-End  (869-034-00132-7)  .. 

39  (869-034-00133-5)  .. 

40  Parts: 

1-49  (869-034-00134-3) 31.00 

50-51  (669-034-00135-1) 24.00 

52  (5201-52.1018) (869-034-00136-0) 28.00 

52  (52.1019-End)  (869-034-00137-8) 33.00 


53-59  (869-034-00138-6) 

60  (869-034-00139^) 

61-62  (669^)34pO014O-8) 

63  (669-034-00141-6) 

64-71  (669-034-00142-4) 

72-80  (869-034-00143-2) 

81-85  (869-034-00144-1) 

86  (869-034-00144-9) 

87-135 (869-034-00146-7) 

136-149 (869-034-00147-5) 

150-169 (869^)34-00148-3) 

190-259 (869-034-00149-1) 

260-265 (869-034-0015O-9) 


17.00 
53.00 
16.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 


Revision  Date 

*Apr.  1.  1998 


Title 


Stock  Numt>er 


Price       Revision  Date 


July 
July 

July 
July 
July 
July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 


2  July 

2  July 

2  July 

July 

July 

July 

*July 

July 

July 


July  1 
July  1 
July  1 

July  1 
July  1 
July  1 

July  1 


July  1 
JUy  1 
July  1 

July  1 

July  1 
July  1 

July  1 

July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 


.  1998 
.  1998 

.  1998 
,  1998 
.  1998 
.  1998 

.  1998 

.  1998 
,  1998 
.  1998 
,  1998 

.  1998 
,  1998 
,  1998 

.  1998 
.  1998 

,  1984 
.  1984 
.  1984 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1998 
1998 

1998 

1998 
1998 
1998 

1998 


1998 
1998 

1998 


1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


266-299  (869-034-00151-3) 

300-399  (869-034-00152-1) 

400-424  (869-034-00 153-0) 

425-699  (869-034-00154-8) 

700-789  (869-034-00155-6) 

790-End  (869-034-00156-4) 


33.00 
26  00 
33  00 
42,00 
41.00 
22.00 


41  Chapters: 

1.  l-I  to  1-10  .. 
1   1-11  to  Appendix, 
3-6 

7  

8  

9  

10-17  

Ports  1-5  13.00 

Parts  6-19 13.00 

Parts  20-52 13.00 

13.00 

1-100  (869-034-00157-2) 

101  (869-034-00156-1) 

102-200  (869-034-00158-9) 

201-End  (669-034-00 160-2) 

42  Parts: 

1-399  (869-034-00161-1) 

400-429  (869-034-00162-9) 

430-End  (869-034-00163-7) 


18,  Vol, 
18,  Vol, 
18,  Vol 
19-100 


13.00 

2  (2  Reserved) 13.00 

14.W 

6,00 

4,50 

13,00 

9.50 


1300 

1500 
1300 


43  Parts: 

1-999  (869-034-00  lM-5) 

1000-end  (869-034-00165-3) 

44  (869-034-00166-1) 

45  Parts: 

1-199  (869-034-00167-0) 

200-499 (869-034-00168-8) 

500-1 199  (869-034-00169-6) 

1200-End (869-034-00170-0) 

46  Parts: 

1-40  (869-034-00171-8) 

41-69  (869-034-00172-6) 

70-89  (869-034-00173-4) 

90-139 (869-034-00174-2) 

140-155 (869-034-00175-1) 

156-165  (869-034-00176-9) 

166-199 (869-034-00177-7) 

200-499 (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Parts: 

0-19  (869-034-00180-7) 

20-39  (869^-00181-5) 

40-69  (869TOJ-00 182-3)  , 

70-79  (869-034-00183-1)  . 

80-End  (869-034-00184-0)  . 

48  Chapters: 

1  (Parts  1-51)  (869-034-00185-8) 

1  (Parts  52-99)  (869-034-00186-6)  , 

2  (Parts  201-299) (869-034-00187-4) 

3-6  (869-034-00188-2)  . 

7-14  (869-034-00189-1)  , 

15-28  (869-034-00190-4) 

29-End  (869-034-00191-2) 

49  Parts: 

1-99  (869-034-00192-1) 

100-185 (869-034-00193-9) 

186-199 (869-034-00194-7) 

200-399 (869-034-00195-5)  , 

400-999 (869-034-00196-3) 

1000-1199  (869-034-00197-1) 

1200-End (869-034-00198-0) 

50  Parts: 

1-199  (869-034-00199-8) 

200-599 (869-034-0020O-5) 

600-End  (869-034-00201-3) 


34  00 
41  00 
51  00 

30,00 
48  00 

48  00 

30  00 
18,00 
29,00 
39,00 

26,00 
21,00 
800 
26,00 
14,00 
19,00 
25.00 
22,00 
16.00 

36,00 
27  00 
24  00 
37  00 
40  00 

51,00 
29.00 
34,00 
29,00 
32,00 
33.00 
24,00 

31,00 
50.00 
1100 
46,00 
54,00 
1700 
13,00 

42,00 
22,00 
33,00 


July 
July 
July 
July 
July 
July 

3  July 
3  July 
3  July 
2  July 
J  July 
^Juiy 

2  July 
^July 

3  July 
^July 
'July 

July 
Juiy 
July 
July  1 

Oct  ' 
Oct  ■ 
Oct   ; 


Oct 
Oct 

Oct 


Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
0:t 
Oct 
Oct 

Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 
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Stock  Number 


Price       Revision  Date 


CFR  Index  and  Findings 
Aids (869-034-00049-6) 46.00        Jan.  1,  1998 


Comptete  1998  CFR  set 951.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued) 247.00 

Indwiduol  copies l.X 

Comptete  set  (one-tinrie  moiing)  247.00 

Comptete  set  (one-time  moling) 264.00 


1998 

1998 
1998 
1997 
1996 


'  Because  THIe  3  is  on  amuol  compilaticn,  ttiis  volume  and  all  previous  volumes 
tfwuW  be  retained  oi  a  permanent  reference  source. 

>Tt)e  July  1,  1965  edHion  of  32  CFB  Ports  1-189  contains  a  rK>te  only  for 
tats  1-39  incluMve.  For  lt>e  ful  text  of  ttw  Defense  Acquisition  Regulations 
in  tats  1-39,  consult  ttw  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttnte  parts. 

'The  July  1,  1965  edHion  of  41  CFR  Ctrapters  1-1X  contains  o  note  only 
for  Onpters  1  to  49  inclusive.  For  tt«  ful  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  me  eleven  CFR  volumes  issued  as  of  July  1. 
1964  containing  those  chapters. 

*Ho  amendments  to  th^  volume  were  promulgated  during  the  period  JUy 
i,  1997  io  Juw  30,  i9y«.  me  volume  issuea  Juiy  I.  iw/,  snouio  oe  reiowied. 

*No  amendments  to  this  volume  were  promulgated  duing  the  period  January 
1,  1996  through  December  31.  1998.  The  CFR  volume  Issued  as  of  January 
1.1997  should  be  retained. 

*No  qmen«»nenls  to  this  volume  were  promulgated  during  the  period  April 
1,  1997,  through  AprI  1,  1998.  The  CFR  volume  Issued  as  of  April  I  1997. 
should  be  retained. 

'No  amendmenis  to  this  volume  were  pronrHigated  during  the  period  April 
1,  1996,  through  AprI  1,  1999.  The  CFR  volume  issued  as  of  April  1,  )998, 
shodd  be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  suhseripiion 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  monlh/\ear  c(^de  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  rencual  notKC  uill  be 
sent  apprdxiinaleK  MO  das; 
before  the  shown  date. 


:  AFR    SMITH212J 
:  JOHN    SMITH 

•  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R 


/• 


:  AFRDO    SMITH212J 
:  JOHN    SMITH 

•  212  MAIN  STREET 

•  FORESr/ILLE  MD  2'' 


1)1  rr  R  1 


To  be  sure  that  your  service  continues  without  intem.iption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  U)  the 
Superintendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSCJM.  Washington. 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  w  ith 
your  correspondence,  to  the  Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch.  Mall 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Code 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order 
It's  Easy! 

n  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  ( 202 )  5 1 2-2250 
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Rules  and  Regulations 


Federal  Register 

\'()L   (i4.   No     1  f  f 
Tupsdax.    |ul\    1,1.    19't'* 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  301 

[Docket  No.  96-069-3] 

High-Temperature  Forced-Air 
Treatments  for  Citrus 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule. 

summary:  We  are  amending  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  into  the  Code  of  Federal 
Regulations,  to  allow  navel  oranges  firom 
Mexico  and  areas  of  the  United  States 
that  are  infested  with  plant  pests  in  the 
genus  Anastrepha,  which  includes  A. 
ludens,  the  Mexican  fruit  fly,  to  be 
treated  with  a  high-temperature  forced- 
air  process  currently  approved  for 
tangerines,  oranges  other  than  navel 
oranges,  and  grapefruit  from  these  areas. 
This  action  provides  an  additional 
option  for  treating  navel  oranges  from 
these  areas. 

DATES:  This  rule  will  be  effective  on 
September  13, 1999  unless  we  receive 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  August  12, 1999. 
The  incorporation  by  reference  of  the 
material  listed  in  the  rule  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  September  13, 1999. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  any  adverse  comments  or 
notice  of  intent  to  submit  adverse 
comments  to:  Docket  No.  96-069-3, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  96-069-3. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
WAVw.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Pete  Grosser,  Senior  Import  Specialist. 
Port  Operations,  PPQ,  APHIS,  4700 
River  Road  Unit  136,  Riverdale,  MD 
20737-1236;  (301)  734-6799;  or  e-mail 
ronald.c.campbell@usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

To  prevent  the  spread  of  plant  pests 
into  or  within  the  United  States,  the 
U.S.  Department  of  Agriculture  (USDA) 
restricts  the  importation  and  interstate 
movement  of  many  articles,  including 
fruits.  As  a  condition  of  movement, 
some  fruits  are  required  to  be  treated  for 
plant  pests  in  accordance  with  title  7  of 
the  Code  of  Federal  Regulations  (CFR). 
The  Plant  Protection  and  Quarantine 
Treatment  Manual  (PPQ  Treatment 
Manual)  of  the  USDA's  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
contains  approved  treatment  schedules 
and  is  incorporated  by  reference  into  the 
CFR  at  7  CFR  300.1. 

Pursuant  to  7  CFR  319.56-2x,  USDA 
allows  tangerines,  oranges,  and 
grapefruit  from  Mexico  to  be  imported 
into  the  United  States  if  treated  in 
accordance  with  the  PPQ  Treatment 
Manual.  In  addition.  USDA  regulates 
•the  interstate  movement  of  certaiif 
articles  from  areas  of  the  United  States 
where  outbreaks  of  the  Mexican  fruit  fly 
have  occurred  (currently,  parts  of  Texas 
and  California).  The  pertinent 
regulations  are  at  7  CFR  301 .64  through 
301.64-10;  acceptable  treatments  for  the 
regulated  articles  are  listed  in  301.64- 
10. 

On  December  30,  1997,  we  published 
in  the  Federal  Register  (62  FR  67761 
67763,  Docket  No.  96-069-1)  a 


proposed  rule  to.  among  cither  things. 
amend  the  PPQ  Treatment  Manual  to 
include  high-temperature  fnrced-air 
treatments  for  tangerines,  oranges 
(except  navel  oranges),  and  grapefruit 
from  Mexico  and  areas  of  the  United 
States  affected  with  pests  in  the  genus 
Anastrepha.  which  includes  A.  ludens. 
the  Mexican  fruit  fly.  We  also  proposed 
to  amend  7  CFR  300.1  to  show  that  the 
PPQ  Treatment  Manual  had  been  so 
changed  and  to  amend  301.64-10(e!  of 
the  Mexican  fruit  fly  regulations  to 
indicate  that  grapefruit,  oranges  (except 
navel  oranges),  and  tangerines  from 
areas  of  the  United  States  infested  with 
the  Mexican  fruit  fly  may  be  treated 
with  high-temperature  forced  air  in 
accordance  with  the  PPQ  Treatment 
Manual.  The  high-temperature  forcinl- 
air  treatments  we  proposed  were 
developed  bv  the  USDA's  Agricultural 
Research  Service  (ARS)  in  t;onjuncti(in 
with  APHIS  PPQ  Methods 
Development. 

We  solicited  comments  for  W)  davs 
ending  March  2.  1998.  We  received  28 
comments  by  that  date.  They  were  from 
Mexican  citrus  producers.  USDA 
employees,  a  State  government,  and  a 
citrus  industry'  association.  The 
commenters  generally  supported  the 
adoption  of  the  proposed  high- 
temperature  forced-air  treatments. 
However,  some  of  the  commenters 
suggested  changes  or  clarifications  to 
the  proposed  treatments,  A  comment 
provided  by  the  ARS  researchers  who 
did  the  research  upon  w'hich  the 
proposed  high-temperature  forced-air 
treatments  were  based  suggested  the 
inclusion  of  a  high-temperature  forced- 
air  treatment  for  navel  oranges.  The  ARS 
commenters  stated  that  research  proving 
the  quarantine  security  of  the  treatment 
for  navel  oranges  was  performed  shortly 
after  the  completion  of  the  research  on 
the  treatments  for  oranges  other  than 
navel  oranges,  tangerines,  and 
grapefruit. 

After  carefully  considering  the 
comments,  we  published  a  final  rule  in 
the  Federal  Register  on  December  10, 
1998  (63  FR  68161-68165,  Docket  No. 
96-069-2),  that,  among  other  things, 
amended  the  PPQ  Treatment  Manual  to 
include  a  single  high-temperature 
forced-air  treatment  (described  below) 
for  tangerines,  oranges  (except  navel 
oranges),  and  grapefruit  from  Mexico 
and  areas  of  the  United  States  affected 
with  pests  in  the  genus  Anastrepha  We 
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also  amended  7  CFR  300.1  to  show  that 
the  PPQ  Treatment  Manual  had  been  so 
changed  and  301.64-10(e)  of  the 
Mexican  fruit  fly  regulations  to  indicate 
that  high-temperature  forced  air  in 
accordance  with  the  PPQ  Treatment 
Manual  can  be  used  to  treat  grapefruit, 
oranges  (except  navel  oranges),  and 
tangerines  for  movement  from  areas  of 
the  United  States  infested  with  the 
Mexican  fruit  fly. 

In  the  preamble  to  the  final  rule,  we 
stated  that  we  had  reviewed  the 
completed  data  provided  by  ARS 
concerning  the  inclusion  of  a  high- 
temperature  forced-air  treatment  for 
navel  oranges  and  had  determined  that 
the  treatment  would  be  effective  for 
navel  oranges  as  well.  We  also  indicated 
that  we  would  soon  publish  in  the 
Federal  Register  a  direct  final  rule  to 
allow  the  use  of  the  treatment  on  navel 
oranges.  We  did  not  include  the 
treatment  for  navel  oranges  in  the  final 


Fruit  variety 


rule  because  the  proposed  rule  had  not 
addressed  navel  oranges. 

Therefore,  we  are  now  amending  the 
PPQ  Treatment  Manual  to  add  navel 
oranges  to  the  list  of  fruits  that  may  be 
treated  with  high-temperature  forced  air 
for  pests  in  the  genus  Anastrepha.  We 
are  also  amending  7  CFR  300.1  to  show 
that  the  PPQ  Treatment  Manual  has 
been  so  revised.  We  are  also  amending 
301.64-10(e)  to  remove  the  exception 
for  navel  oranges  so  that  all  types  of 
oranges  from  areas  of  the  United  States 
quarantined  under  the  Mexican  fruit  fly 
regulations  may  be  treated  with  high- 
temperature  forced  air  as  specified  in 
the  PPQ  Treatment  Manual.  The  high- 
temperatiue  forced-air  treatment  that 
will  be  authorized  is  described  below 

Treatment  Procedure 

The  treatment  must  be  administered 
in  sealed,  insulated  chambers;  the  air 
may  be  heated  in  the  chambers,  or  hot 
air  may  be  introduced  into  the 


chambers.  The  niunber  of  temperatine 
probes  must  be  approved  in  advance 
during  the  chamber  certification 
procedure. 

Place  the  temperature  probes  into  the 
centers  of  the  largest  fruit  in  the  load. 
Place  the  finiit  inside  the  chamber,  seal 
it,  and  begin  the  treatment. 

The  target  temperature  is  44  °C  (111.2 
°F).  Throughout  the  treatment,  record 
the  fruit  center  temperatiu^s  at  least 
once  every  2  minutes.  If  it  takes  less 
than  90  minutes  for  the  fiiiit  to  reach  the 
target  temperatme,  the  fruit  must 
remain  at  the  target  temperatiu'e  for  any 
additional  time  needed  to  reach  90 
minutes,  plus  another  100  minutes.  If 
the  fruit  takes  90  minutes  or  more  to 
rparh  th<»  tRpgfit  temperature  the  fruit 
must  remain  at  the  target  temperature 
for  an  additional  100  minutes  only. 

Hydrocooling  after  treatment  is 
optional. 

The  treatment  is  for  fruit  of  the 
following  sizes: 


Standard  pack 
count  1 


Tangerines  

Navel  oranges 

Oranges  (other  than  navel) 
Grapefruit  


120 

100 

100 

70 


Container  size 
(bu) 


1% 
1% 
1% 


Maximum  weight  (g) 


245  (8.6  oz)  .. 
450  (15.9  oz) 
468  (16.4  oz) 
536  (18.8  oz) 


Maximum  di- 
ameter (in) 


Not  specified. 

3^3/16. 
3^3/16. 
4S/16. 


^J  Standard  pack  count  is  an  index  based  on  the  approximate  number  of  fruit  of  uniform  diameter  that  fit  into  a  bushel  container  of  the  size  indi- 


Examples  of  Treatment  Administration 

1.  If  the  center  temperatine  of  finit 
located  in  the  coolest  location  inside  a 
forced-air  chamber  required  112 
minutes  to  reach  44  °C,  then  the  total 
treatment  time  for  the  fruit  load  would 
be  212  minutes  (112  minutes  approach 
time  to  target  temperatine  +  100 
minutes  treatment  time  at  target 
temperatme). 

2.  If  the  center  temperature  of  fruit 
located  in  the  coolest  location  inside  a 
forced-air  chamber  required  80  minutes 
to  reach  44  "C.  then  the  total  treatment 
time  for  the  fruit  load  would  be  190 
minutes  (80  minutes  approach  time  to 
target  temperatme  +  10  additional 
minutes  so  that  approach  time  is  the 
required  90  minutes  in  dvu'ation  +  100 
minutes  treatment  time  at  target 
temperature). 

Note:  Tolerance  data  may  be  obtained  from 
the  USDA-ARS  Subtropical  Research  Center, 
Crop  Quality  &  Fruit  Insects,  2301  S. 
International  Blvd.,  Weslaco,  TX  78596.  or 
the  USDA-APHIS-PPQ  Oxford  Plant 
Protection  Center,  901  Hillsboro  Street. 
Oxford.  NC  27565. 

Dates  ' 

We  are  publishing  this  rule  without  a 
prior  proposal  because  we  view  this 


action  as  noncontroversial  and 
anticipate  no  adverse  public  comment. 
This  rule  will  be  effective,  as  published 
in  this  document,  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  date  of  publication  of  this 
rule  in  the  Federal  Register. 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed. 

If  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments,  we  will 
publish  a  notice  in  the  Federal  Register 
withdrawing  this  rule  before  the 
effective  date.  We  will  then  publish  a 
proposed  rule  for  public  comment. 
Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  published. 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
rule  will  become  effective  60  days 
following  its  publication.  We  will 


publish  a  document  to  this  effect  in  the 
Federal  Register,  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule,  which  allows  the  use  of  a 
process  involving  high-temperature 
forced  air  for  treating  navel  oranges 
from  areas  of  Mexico  and  the  United 
States  infested  with  plant  pests  of  the 
genus  Anastrepha  (which  includes  A. 
ludens,  the  Mexican  fruit  fly),  could 
affect  producers  and  treatment 
administrators  in  areas  in  Texas  and 
California  regulated  for  the  Mexican 
fruit  fly  and  U.S.  importers  of  citrus 
from  Mexico. 

The  effect  of  this  rule  in  California 
should  be  almost  nonexistent  as 
avocados  are  the  major  crop  in  the  jirea 
in  California  where  an  outbreak  of  the 
Mexican  fruit  fly  has  occmred. 

Regulated  areas  in  Texas  comprise  a 
major  citrus-growing  region  of  the 
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United  States.  Foiu  of  the  five  regulated 
production  areas  in  Texas  were  infested 
with  Mexican  fruit  flies  in  fiscal  year 
(FY)  1996  and  FY  1997.  In  treating  fruit 
for  export  and  for  shipment  to  other 
U.S.  citrus-growing  areas,  producers 
generally  use  methyl  bromide 
fumigation,  although  other  options  are 
available.  More  than  90  percent  of  the 
fruit  treated  are  grapefruit;  the  rest  are 
oranges.  In  FY  1996,  5.4  million  pounds 
of  citrus  from  regulated  areas  of  Texas 
were  fumigated,  and  this  amount 
increased  to  19.2  million  pounds  in  FY 
1997.  Ninety  percent  of  the  treated  fruit 
is  shipped  to  California,  and  10  percent, 
to  Mexico. 

Eight  fumigation  companies  treat 
citrus  shipped  from  the  regulated  areas 
of  Texas.  The  fumigation  facilities  are 
located  in  the  packing  sheds  of  major 
packing  houses.  Some  are  private 
companies;  others  operate  as 
cooperatives.  All  of  the  fumigation 
companies  can  be  considered  small 
entities  by  Small  Business 
Administration  standards  (annual 
revenue  less  than  $5  million,  averaged 
over  3  years). 

The  use  of  high-temperature  forced  air 
as  an  alternative  treatment  for  navel 
oranges  could  lead  to  a  slight  reduction 
in  revenue  for  the  fumigation 
companies,  if  the  new  treatment  is 
foimd  by  the  growers  to  be  financially 
preferable.  At  growers'  meetings  in  the 
area,  the  possibility  of  building  and 
operating  one  or  two  high-temperature 
forced-air  treatment  facilities  as 
cooperative  ventm-es  has  been 
discussed.  However,  the  consensus  has 
been  that  more  information  is  needed 
before  the  sizable  expenditines  such 
facilities  would  require  are  made. 
Producers  remain  concerned  about  the 
speed  with  which  the  fruit  could  be 
treated  and  the  risk  of  fruit  being 
damaged  by  the  high  temperatures. 
Producers  are  unlikely  to  replace 
fumigation  with  the  proposed  high- 
temperature  forced-air  process  until 
these  issues  are  resolved  to  their 
satisfaction. 

Mexico  is  a  major  supplier  of  oranges 
to  the  United  States,  providing  one-third 
or  more  of  all  oranges  imported.  Mexico 
exported  7,633  metric  tons  of  oranges 
(worth  about  $3,7  million)  to  the  United 
States  in  1996;  10,461  metric  tons  of 
oranges  ($4.9  million)  in  1997;  and 
9,103  metric  tons  of  oranges  ($4.2 
million)  in  1998.  Navel  oranges 
represent  approximately  25  percent  of 
the  oranges  imported  from  Mexico. 

Importations  of  citrus  that  originate  in 
certain  areas  of  the  State  of  Sonora, 
Mexico,  considered  to  be  free  of  the 


Mexican  fruit  fly  require  certification 
only.  Oranges  are  the  only  fruit  exported 
to  the  United  States  from  these  areas. 

Citrus  imports  from  the  rest  of  Mexico 
must  be  treated  for  Anastrepha  species. 
Methyl  bromide  fumigation  has  been 
and  continues  to  be  an  acceptable 
treatment,  and,  as  of  December  10.  1998, 
high-temperature  forced-air  has  been 
acceptable  for  use  on  tangerines, 
oranges  other  than  navel  oranges,  and 
grapefruit.  A  facility  capable  of  treating 
citrus  with  high-temperature  forced  air 
has  been  built  in  Mexico;  however,  it  is 
not  yet  in  operation.  The  Mexico  Citrus 
Exporters  Association  estimates  that  use 
of  the  new  facility  could  lead  to  annual 
exports  to  the  United  States  of  an 
additional  453  metric  tons  (1  million 
pounds)  of  navel  oranges.  To  put  this 
estimate  in  perspective,  this  amount  is 
4.9  percent  of  the  total  Mexican  orange 
imports  into  the  United  States  in  1998. 

Citrus  producers  in  the  regulated 
areas  in  Texas  are  expected  to  monitor 
the  experiences  of  Mexican  producers 
with  the  new  treatment  and  reassess  its 
future  adoption.  Effects  of  this  rule  on 
fumigation  companies  in  the  regulated 
areas  of  Texas  (and  on  any  fumigation 
companies  that  may  serve  producers  in 
the  regulated  areas  in  California)  are 
expected  to  be  negligible  to  nonexistent. 
The  proposed  treatment  will  provide 
another  alternative  for  producers  and 
fumigation  companies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retioactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501 

pt  sfq.]. 

List  of  Subjects 

7  CFH  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFH  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  we  are  amending  7  CFR 
parts  300  and  301  as  follows; 

PART  300— tNCORPGRATlGN  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows; 

Authority:  7  US  C  150ee.  154.  161,  162. 
and  167;  7  CFR  2.22.  2.80.  and  371  2(c). 

2.  In  §300.1,  paragraph  (a) 
introductor}'  text  is  revised  to  read  as 
follows: 

§  300.1    Materials  incorporated  by 
reference. 

(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30. 
1992,  and  includes  all  revisions  through 
June  1999  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  301 
continues  to  read  as  follows; 

Authority:  7  U.S.C  147a.  150bb.  150dd, 
ISOne,  ISnff.  161.  162,  and  164-167,  7  CFR 
2.22,  2  HO.  and  .371.2(c). 

§301.64-10    [Amended] 

4.  In  301.64-10.  paragraph  (e).  the 
words  "(except  navel  oranges)"  are 
removed. 

DnriH  in  WrfstiiiiHtiin.  U(  .  tlu'-  »>th  (ia>  of 

liilv  ^9m 
Bobby  R.  Acjord. 

Acliii^  Administmlin.  Atiitnal  and  Plant 

Health  Inspection  SfniCf 

IFR  Dor    Ott-17hl.3  Filed  7-12-99;  8;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  331  and  381 

[Docicet  No.  99-036F] 

Designation  of  ttie  State  of  Alaska 
Under  the  Federal  IMeat  Inspection  Act 
and  ttw  Poultry  Products  Inspection 
Act 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
that  representatives  of  the  State  of 
Alaska  have  advised  the  Department  of 
Agriculture  that,  because  of  a  lack  of 
funding,  the  State  of  Alaska  will  stop 
administering  its  State  meat  and  poultry 
inspection  programs  after  July  30, 1999. 
FSIS  is  mandated  by  law  to  assume 
responsibility  for  administering  the 
meat  and  poultry  inspection  programs 
with  respect  to  operations  and 
transactions  within  Alaska.  Therefore, 
in  accordance  with  the  law.  the 
Secretary  of  Agriculture  is  designating 
the  State  of  Alaska  to  receive  Federal 
inspection  with  respect  to  operations 
and  transactions  within  the  State,  and 
FSIS  is  amending  the  Federal  meat  and 
poidtry  inspection  regulations  by 
adding  Alaska  to  the  list  of  "designated" 
States. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  on  July  31, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
]||illiam  Leese,  Director,  Federal-State 
Rerations  Staff,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700  at  (202)  418-8897. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  301  of  the  Federal  Meat 
Inspection  Act  (FMIA)  and  section  5  of 
the  Poultry  Products  Inspection  Act 
(PPIA),  a  State  may  administer  State 
meat  and  poultry  inspection  programs 
provided  that  it  has  developed  and  is 
effectively  enforcing  State  meat  and 
poultry  inspection  requirements  at  least 
equal  to  those  imposed  under  titles  I 
and  rV  of  the  FMIA  and  sections  1-4,  6- 
10,  and  12-22  of  the  PPIA  (collectively 
referred  to  below  as  "the  titles").  These 
titles  contemplate  continuous  ongoing 
programs.  When  States  can  no  longer 
effectively  enforce  meat  and  poultry 
inspection  requirements  at  least  equal  to 
Federal  requirements,  they  must  be 
"designated"  by  the  Secretary  to  receive 
Federal  inspection. 


In  accordance  with  the  FMIA  and 
PPIA,  the  Secretary  had  determined  that 
the  State  of  Alaska  had  developed  and 
was  enforcing  State  meat  and  poultry 
inspection  requirements  for 
establishments  at  least  equal  to  Federal 
meat  and  poultry  inspection 
requirements  under  the  titles.  However, 
on  June  14,  1999,  representatives  of  the 
State  of  Alaska  notified  FSIS  that, 
because  of  a  lack  of  funding,  Alaska  will 
no  longer  continue  to  administer  its 
State  meat  and  poultry  inspection 
programs  after  July  30,  1999.  The 
representatives  have  requested  that  the 
Department  assume  responsibility  for 
the  meat  and  poultry  inspection 
programs. 

In  view  of  the  termination  date,  FSIS 
has  determined  that  the  State  of  Alaska 
would  not  effectively  enforce 
requirements  at  least  equal  to  those 
imposed  under  the  titles.  Therefore,  the 
Secretary  of  Agriculture  must  designate 
the  State  of  Alaska  under  section 
301(c)(3)  of  the  FMIA  and  section  5(c)(3) 
of  the  PPIA.  On  and  after  July  31,  1999, 
the  provisions  of  the  titles  will  apply  to 
operations  and  transactions  within  the 
State  of  Alaska,  unless  exempt  under 
sections  23  or  301(c)(2)  of  the  FMIA  or 
sections  5(c)(2)  or  15  of  the  PPIA. 

Owners  or  operators  of  Alaska's  meat 
and  poultry  establishments  wishing  to 
continue  operations  after  July  30, 1999, 
must  contact  the  FSIS  District  Office  in 
Salem,  Oregon,  in  order  to  receive 
Federal  inspection.  This  office  will 
provide  information  concerning 
requirements  and  exemptions  under  the 
FMIA  and  the  PPIA,  applications  for 
inspection,  and  requests  for  surveys  of 
establishments.  Address 
correspondence  to  USDA/FSIS  District 
Office,  530  Center  Street,  NE, 
Mezzanine  Level,  Salem,  Oregon  97301. 

The  Administrator,  FSIS,  has 
determined  that  there  is  good  cause  for 
issuing  this  final  rule  without  prior 
notice  and  opportunity  for  public 
comment.  Because  the  State  of  Alaska 
has  advised  FSIS  that  its  State-operated 
meat  and  poultry  inspection  programs 
will  be  discontinued,  the  Agency  is 
mandated  by  law  to  assume  the 
responsibilities  for  administering  the 
meat  and  poultry  inspection  programs. 
It  is  necessary,  therefore,  to  designate 
the  State  of  Alaska  immediately,  in 
accordance  with  section  301(c)(3)  of  the 
FMIA  and  section  5(c)(3)  of  the  PPIA,  in 
order  to  carry  out  the  Secretary's 
responsibilities  under  the  FMIA  and 
PPIA. 

In  addition,  it  does  not  appear  that 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by  » 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 


administrative  procedures  in  5  U.S.C. 
553,  FSIS  finds  good  cause  to  conclude 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  the 
public  interest. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  determined  to 
be  not  significant  under  Executive  Order 
12866  and,  therefore,  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.3.C.  Gul).  The  U.S.  Department 
of  Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Alaska,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
operations  and  transactions  within  the 
State  of  Alaska.  This  action  will  affect 
approximately  13  State  meat  and 
poultry  establishments  that  require 
inspection  in  Alaska,  most,  if  not  all,  of 
which  may  be  presumed  to  be  very 
small  businesses.  However,  this  is  not  a 
substantial  number  of  establishments 
given  the  approximately  5.790  very 
small  meat  and  very  small  poultry 
establishments  nationwide,  which  are 
either  federally  or  State  inspected.  In 
addition,  the  application  of  certain 
Federal  facility  and  other  requirements 
will  be  flexible,  and  each  facility  will  be 
reviewed  with  regard  to  the 
circumstances  peculiar  to  that 
establishment.  Further,  it  is  not 
anticipated  that  significant  costs  will  be 
incurred  by  these  Alaska  establishments 
as  a  result  of  this  action. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  preempts 
State  and  local  laws  and  regulations  that 
are  inconsistent  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule.  However,  the 
administrative  procediu-es  specified  in  9 
CFR  306.5  and  381.35  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  FSIS 
employee  relating  to  inspection  services 
provided  under  the  FMIA  or  the  PPIA. 

Paperwork  Requirements 

This  rule  has  been  reviewed  imder  the 
Paperwork  Reduction  Act  and  imposes 
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no  new  paperwork  or  recordkeeping 
requirements. 

List  of  Subjects 

9  CFR  Part  331 

Meat  inspection. 
9  CFR  Part  381 

Poultry  and  poultry  products. 

Accordingly,  9  CFR  parts  331  and  381 
are  amended  as  follows: 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

1.  The  authority  citation  for  part  331 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-69.5:  7  CFR  2. IB. 
2.53. 

§331.2    [Amended] 

2.  The  table  in  §  331.2  is  amended  in 
the  "State"  column  by  adding  "Alaska" 
as  the  first  entry  immediately  above 
"Arkansas"  and  in  the  "Effective  date  of 
application  of  Federal  provisions" 
column,  by  adding  "July  31, 1999"  on 
the  line  with  "Alaska." 

§331.    [Amended] 

3.  The  table  in  §  331.6  is  amended  by 
adding  "Alaska"  as  the  first  entry 
immediately  above  "Arkansas"  under 
the  "Sections  of  act  and  regulations " 
columns  titled  "Act,  section  202: 
§§320.1,  320.2,  320.3.  and  320.4."  "Act. 
203;  §  320.5,"  and  "Act,  204;  §§  325.20 
and  325.21"  and  in  the  "Effective  date 
of  designation"  column  by  adding  "[uly 
31,  1999"  on  the  line  with  "Alaska." 

PART  381— POULTRY  PRODUCTS 
INSPECTION 

4.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f.  450;  21  U.S.C. 
451-470;  7  CFR  2.18,  2.53. 

§381.221     [Amended] 

5.  The  table  in  §  381.221  is  amended 
in  the  "States"  column  by  adding 
"Alaska"  as  the  first  entry  immediately 
above  "Arkansas"  and  in  the  "Effective 
date  of  application  of  Federal 
provisions"  column,  by  adding  "July  31, 
1999,"  on  the  line  with  "Alaska." 

§381.224    [Amended] 

6.  The  table  in  §  381.224  is  amended 
by  adding  "Alaska"  as  the  first  entry 
immediately  above  "Arkansas"  under 
the  "Paragraphs  of  act  and  regulations" 
columns  titled  "Act,  11(b):  §§381.175- 
381.178,"  "Act,  11(c);  §  381.179,"  and 


"Act,  11(d);  381.194"  and  in  the 
"Effective  date"  column  by  adding  "luly 
31,  1999"  on  the  line  with  "Alaska  " 

Done  at  Washington.  DC.  on:  luly  7.  I't'Cl 
Thomas ).  Billy, 
Administrator- 

(FR  Doc.  99-177.17  Filer!  7-12-99;  8:4.')  dliil 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-ANE-23;  Amendment  39- 
11219;  AD  99-14-08] 

RiN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9D  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  .supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  (PW)  IT9D 
series  turbofan  engines,  that  currently 
requires  initial  and  repetitive 
inspections  of  the  sixth  stage  low 
pressure  turbine  (LPT)  inner  airseal.  and 
modification  of  the  sixth  stage  LPT 
inner  airseal  to  reduce  the  potential  for 
two  failure  modes.  This  amendment 
requires  additional  repetitive  borescope 
inspections  for  sixth  stage  LPT  inner 
airseals  found  with  cracks  less  than  one 
inch  in  length.  This  amendment  is 
prompted  by  the  publication  of  a 
revision  to  a  PW  service  bulletin  that 
introduces  the  new  borescope 
inspections.  The  actions  specified  by 
this  AD  are  intended  to  prevent  an 
uncontained  failure  of  the  sixth  stage 
LPT  inner  airseal.  which  can  result  in 
damage  to  the  aircraft. 
DATES:  Effective  September  13.  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  .September 
13, 1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney.  400  Main  St..  East 
Hartford,  CT  06108;"telephone  (860) 
565-8770,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5^9;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Tara 
Goodman,  Aerospace  Enginf'cr.  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  Kngiand 
Executive  Park,  Burlington.  MA  OIHO.H- 
5299:  telephone  (7H1)  238-7130.  fax 
(781) 23H-7199 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
.Aviation  Regulations  {14  C'FR  pari  39) 
by  superseding  AD  94-l(M)9. 
Amendment  39-8916  (59  FR  36047.  luK 
15.  1994).  applicable  to  Pratt  \  Whitney 
(PW)  IT9D  series  turbofan  engmes.  was 
published  in  the  Federal  Register  nn 
September  9.  1998  (63  FR  481  ^8).  That 
action  proposed  to  add.  at  inter\als  not 
to  exceed  50  cycles  in  .sen'ice  (CIS) 
since  last  insperfinn  ;<r)H!finnfi! 
repetitive  borescope  inspections  for 
sixth  stage  LPT  inner  airseals  found 
with  cracks  less  than  one  inch  in  length, 
in  accordance  with  PW  Ser\ice  Bulletin 
(SB)  No.  5978.  Revision  4.  dated  May  6. 
1998. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  state  thev  are  not 
affected  by  the  proposed  rule 

One  commenter  states  that  it  is  nnt 
affected  by  the  proposed  changes  to  the 
current  AD. 

The  FA,^  has  switched  the  placement 
of  paragraphs  (b)  and  (c)  of  the  proposed 
rule  in  order  to  emphasize  that  rework 
of  the  6th  stage  LPT  inner  airseal  rear 
retaining  wing  must  be  performed  prior 
to  further  flight,  but  that  even  after 
rework,  the  required  ECI  or  borescope 
inspections  must  be  performed  until 
installation  of  an  improved  fith  stage 
inner  airseal   Therefore,  [imposed 
paragraph  (h)  appears  as  paragraph  (c) 
in  the  final  rule,  and  proposed 
paragraph  (c)  as  paragraph  (b).  After 
careful  review  of  the  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  this  change 
The  FA.^  has  determined  that  this 
change  neither  increases  the  ec  onomic 
burden  on  any  operator  nor  increases 
the  scope  of  the  ,\D 

There  are  approximately  566  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  157 
engines  installed  on  aircraft  of  LI.S. 
registn.'  will  be  affected  by  this  .^D,  thdt 
it  will  take  approximately  2.1  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour  Based 
on  these  figures,  the  total  cost  inipac  t  of 
the  AD  on  US.  operators  is  estimated  to 
be  519,782, 
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The  regulations  adopted  herein  will 
'not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator)-- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  i 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  3^-8916  (59  FR 
36047,  July  15,  1994)  and  by  adding  a 
new  airworthiness  directive, 


Amendment  39-11219,  to  read  as 
follows: 


99-14-08     Pratt  &  Whitney:  Amendment  39- 
11219.  Docket  No.  92-ANE-23. 
Supersedes  AD  94-10-09.  Amendment 
39-8916. 

Applicabilitv:  Pratt  &  Whitney  (PW)  Model 
IT9D-59A.  -70A.  -7Q,  and  -7Q3  turbofan 
engines,  installed  on  but  not  limited  to 
Boeing  747  series,  McDonnell  Douglas  DC-10 
series,  and  Airbus  A300  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  tor  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  failure  of  the 
sixth  stage  low  pressure  turbine  (LPT)  inner 
airseal,  accomplish  the  following: 

(a)  Prior  to  further  flight,  rework  the  sixth 
stage  LPT  inner  airseal  knife  edge  diameters 
in  accordance  with  the  Accomplishment 
Instructions  of  PW  Service  Bulletin  (SB) 
5847,  Revision  2,  dated  October  31,  1990. 

(b)  Prior  to  further  flight,  rework  the  sixth 
stage  LPT  inner  airseal  rear  retaining  wing  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  5745,  Revision  2, 
dated  October  24,  1990. 

Note  2:  Rework  of  the  sixth  stage  LPT  inner 
airseal  rear  retaining  wing  in  accordance 
with  paragraph  (b)  of  this  AD  does  not 
exempt  sixth  stage  LPT  inner  airseals  from 
initial  and  repetitive  inspections  in 
accordance  with  paragraphs  (c)(1),  (c)(2), 
(c)(3),  and  (c)(4)  of  this  AD. 

(c)  Eddy  current  inspect  (ECI)  or  borescope 
inspect  sixth  stage  LPT  inner  airseal  rear 
retaining  wings  for  cracks,  as  follows: 

(1)  For  sixth  stage  LPT  inner  airseals 
identified  by  part  number  (P/N)  in  PW  SB 
No.  5978,  Revision  4,  dated  May  6,  1998,  or 
Revision  3.  dated  May  20,  1992,  with  greater 
than  500  cycles  since  new  (CSN)  on  the 
effective  date  of  this  AD,  accomplish  an 
initial  ECI  or  borescope  inspection  prior  to 
accumulating  more  than  250  cycles  in  service 
(CIS)  after  the  effective  date  of  this  AD,  or 
500  CIS  since  the  last  in-shop  fluorescent 
penetrant  inspection  (FPI),  whichever  occurs 


later,  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5978,  Revision  4,  dated  May  6,  1998,  or 
Revision  3.  dated  May  20,  1992. 

(2)  For  sixth  stage  LPT  inner  airseals 
identified  by  P/N  in  PW  SB  No.  5978, 
Revision  4,  dated  May  6,  1998,  or  Revision 
3,  dated  May  20,  1992,  with  less  than  or 
equal  to  500  CSN  on  the  effective  date  of  this 
AD,  accomplish  an  initial  ECI  or  borescope 
inspection  prior  to  accumulating  750  CSN,  or 
500  CIS  since  the  last  in-shop  FPI,  whichever 
occurs  later,  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5978.  Revision  4.  dated  May  6,  1998,  or 
Revision  3,  dated  May  20,  1992. 

(3)  For  sixth  stage  LPT  inner  airseals  that 
meet  the  continue  in  service  criteria 
described  in  PW  SB  No.  5978,  Revision  4, 
dated  May  6, 1998.  thereafter.  ECI  or 
l/oiescupe  inspect  the  sixth  stage  LPT  inner 
airseal  retaining  wing  for  cracks  at  intervals 
specified  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5978,  Revision  4,  dated  May  6,  1998. 

(4)  Remove  cracked  sixth  stage  LPT  inner 
airseals  that  do  not  meet  the  continue  in 
service  criteria  described  in  PW  SB  No.  5978, 
Revision  4,  dated  May  6,  1998,  and  replace 
with  a  new,  or  serviceable  sixth  stage  LPT 
inner  airseal  that  has  been  reworked  in 
accordance  with  paragraph  (c)  of  this  AD. 

(5)  Thereafter,  inspect  initially,  reinspect, 
and  remove  from  service,  if  necessary,  the 
replacement  sixth  stage  LPT  inner  airseals  in 
accordance  with  paragraphs  (c)(1),  (c)(2), 
(c)(3),  and  (c)(4)  of  thi£  AD. 

(d)  Installation  of  a  new,  improved  6th 
stage  LPT  inner  airseal,  in  accordance  with 
PW  SB  No.  6054,  Revision  1,  dated  April  24, 
1992,  constitutes  terminating  action  to  the 
inspections  and  rework  required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
SBs: 
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6 
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Date 


4    

Original 
4    


3   

Original 
2   


1-4     I  1    

5-7       Onginal 

8  1    

9-16     Onginal 


May  6    1998 
December  i9    1990. 
May  6   1998 
October  10   1991 
May  6    1998 
October  10.  1991 
May  6    1998 
October  10   1991 
May  6.  1998 
October  10   1991 
April  28    1992 

May  20    ^992 
December  19.  1990. 
April  28.  1992 
October  10  1991 
February  1998 
Oclober  10    1991 
May  20,  1992 
October  10    1991 
May  20   1992 
Oclober  10.  1991 
April  28    1 992 

October  24   1 990 

April  24    1992 
November  6    '991 
April  24    1992 
November  6   i99i 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St..  Ea.st 
Hartford,  CT  06108;  telephone  (860)  56.5- 
8770,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region. 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA:  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
September  13,  1999. 

Issued  in  Burlington,  Massachusetts,  on 
July  2.  1999. 
lay  |.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Serv/re. 
IFR  Doc.  99-17427  Filed  7-12-99;  8:45  am] 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-112-AD:  Amendment 
39-11223;  AD  99-15-04] 

RIN  2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  Models  PA-46-310P 
and  PA-46-350P  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  The  New  Piper  Aircraft. 
Inc.  (Piper)  Models  PA-46-310P  and 
PA-46-350P  airplanes.  This  AD 
requires  calibrating  the  turbine  inlet 
temperature  system  to  assure  the 
accuracy  of  the  existing  turbine  inlet 
temperature  indicator  and  wiring  for  all 
of  the  applicable  airplanes,  and 
repairing  or  replacing  any  turbine  inlet 
temperature  system  that  fails  the 
calibration  test.  This  AD  also  requires 
repetitively  replacing  the  turbine  inlet 
temperature  probe  on  the  Model  PA- 
46-350?  airplanes,  and  inserting  a  copy 
of  this  AD  into  the  Pilot's  Operating 
Handbook  of  certain  airplanes.  This  AD 


is  the  result  .,f  field  reports  that  inditate 
service  accuracy  proliUnns  with  the 
e.xisting  turbine  inlet  temperature 
system.  The  actions  specified  by  this  .M) 
are  intended  to  prevent  improper  engine 
operation  caused  by  improperly 
calibrated  turbine  inlet  temperiture 
indicators  or  d(>fective  turbine  inlet 
temperature  probes,  which  could  result 
in  engine  damage/failurt-  witli 
t:()ns(!quent  loss  of  (ontriil  (if  the 
airplane. 

DATES:  Effective  August  31.  199^1 

ADDRESSES:  Service  inforniatinn  ihiit 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft.  ln(.,.  C^ustomer 
Services.  2926  Piper  Drive.  \'erii  BerU.h, 
Florida  329tin.  This  informatinn  ina\ 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Ciuinsel. 
Attention:  Rules  Docket  No.  9«-(;E- 
112-AD.  Room  1558,  fiOl  E.  12th  Street. 
Kansas  City.  Missouri  64106 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Donald  ).  Young.  ■•\erospac;e  Engineer. 
F.\A.  Atlanta  Aircraft  Ortifiration 
Office,  One  Crown  Center,  1895  Phnenix 
Boulevard,  Suite  45(1.  Atlanta.  Ceorgia 
30349:  telephone:  (770)  703-6079: 
facsimile:  (770)  703-6097:  e-mail 
address:  "Donald  Young@faa,g(n". 

SUPPLEMENTARY  INFORMATION: 


-too  /  T> 
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Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Piper  Models  PA-46-310P 
and  PA— 46-350P  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  March  23,  1999  (64  FR  13934).  The 
NPRM  proposed  to  require  calibrating 
the  turbine  inlet  temperature  system  to 
assure  the  accuracy  of  the  existing 
tiorbine  inlet  temperature  indicator  and 
wiring  for  all  of  the  applicable 
airplanes,  and  repairing  or  replacing  any 
turbine  inlet  temperature  system  that 
fails  the  calibration  test.  The  NPRM  also 
proposed  to  require  repetitively 
replacing  the  turbine  inlet  temperature 
probe  on  the  Model  PA-46-350P 
airplanes,  and  inserting  a  copy  of  this 
AD  into  the  Pilot's  Operating  Handbook 
of  certain  airplanes. 

The  NPR^I  was  the  result  of  field 
reports  that  indicate  service  acciiracy 
problems  with  the  existing  turbine  inlet 
temperature  system. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received.  i 

Comment  Diqiosition 

The  commenter  provides  reference  to 
other  POH  revisions  than  those 
referenced  in  the  AD.  The  commenter 
recommends  that  the  FAA  incorporate 
these  into  the  final  rule. 

The  FAA  concurs  and  has  revised  the 
final  rule  accordingly. 

No  conmients  were  received  regarding 
the  FAA's  estimate  of  the  cost  impact 
upon  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed.  , 

Cost  Impact 

The  FAA  estimates  that  580  airplanes 
in  the  U.S.  registry  wiU  be  affected  by 
the  calibration,  that  it  will  take 
approximately  4  workhours  per  airplane 
to  accomplish  the  calibration,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Based  on  these  figxu-es,  the" 
total  cost  impact  of  the  calibration  on 


U.S.  operators  is  estimated  to  be 
5139,200,  or  S240  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  initial  turbine  inlet 
temperature  probe  replacement,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $518.  Based  on  these 
figures,  the  total  cost  impact  of  the 
replacement  on  U.S.  operators  is 
estimated  to  be  $335,240,  or  $578  per 
airplane.  These  figures  only  take  into 
account  the  initial  replacement  and  do 
not  take  into  account  the  cost  of 
subsequent  repetitive  replacements.  The 
FAA  has  no  way  of  determining  the 
number  of  replacements  each  owner/ 
operator  will  inciur  over  the  life  of  the 
affected  airplanes. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  sigiuficant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR    . 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-15-04    The  New  Piper  Aircraft.  Inc.: 

Amendment  39-11223;  Docket  No.  98- 
CE-112-AD. 

Applicability:  Models  PA-46-310P  and 
PA— 46-350P  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  c^piiance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  improper  engine  operation 
caused  by  improperly  calibrated  turbine  inlet 
temperature  indicators  or  defective  turbine 
inlet  temperature  probes,  which  could  result 
in  engine  damage/failure  with  consequent 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  For  all  affected  airplanes  (Models  PA- 
46-310P  and  PA-46-350P),  within  the  next 
100  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD,  accomplish  the 
Turbine  Inlet  Temperature  Gauge  and  Probe 
Cleaning  and  Inspection,  and  Turbine  Inlet 
Temperature  System  Calibration,  as  follows: 

(1)  For  Mode!  PA-46-310P  airplanes: 
Perform  the  Turbine  Inlet  Temperature  Gauge 
and  Probe  Cleaning  and  Inspection  in 
accordance  with  the  PA-46-310P/350P 
Maintenance  Manual,  Chapter  77-20-00 
(section  A.(l)(d),  pages  1  and  2);  and 
accomplish  the  Turbine  Inlet  Temperature 
System  Calibration  in  accordance  with  the 
PA-46-310P/350P  Maintenance  Manual, 
Chapter  77-20-00  (pages  3  and  4);  and 

(2)  For  Model  PA-46-350P  airplanes: 
Perform  the  Turbine  Inlet  Temperature  Gauge 
and  Probe  Cleaning  and  Inspection  in 
accordance  with  the  PA-46-350P 
Maintenance  Manued,  Chapter  77-20-00 
(section  l.C.  page  1);  and  accomplish  the 
Turbine  Inlet  Temperatiue  System 
Calibration  in  accordance  with  the  PA— 46- 
350P  Maintenance  Manual,  Chapter  77-20- 
00  (section  I.I.,  pages  4  through  7). 

Note  2:  Operators  of  the  Model  PA-46- 
350P  airplanes  with  over  150  hours  TIS  on 
the  currently  installed  turbine  inlet 
temperature  probe  will  have  to  replace  the 
probe  as  required  in  paragraph  (c)  of  this  AD. 
In  this  case,  the  operator  may  want  to 
accomplish  the  replacement  prior  to  the 
Turbine  Inlet  Temperature  Gauge  and  Probe 
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Cleaning  and  Inspection,  and  Turbine  IiiIrI 
Temperature  System  Calibration. 

(b)  For  all  affected  airplanes  (Models  PA- 
46-310P  and  PA-46-3.50P),  if  the  results  of 
paragraph  (a)  of  this  AD  cannot  be  met  (the 
turbine  inlet  temperature  system  indicator 
cannot  be  calibrated  or  the  turbine  inlet 
temperature  probe  fails  the  inspection),  prior 
to  further  flight,  repair  or  replace  the  failed 
parts  with  serviceable  parts  of  the  following 
part  numbers: 

(1)  Lewis  Turbine  Inlet  Temperature 
Analog  Indicator,  part  number  471-008. 

(2)  Lewis  Turbine  Inlet  Temperature 
Digital  Indicator,  part  number  548-811. 

(3)  Turbine  Inlet  Temperature  Probe,  part 
number  471-009  for  the  Model  PA-46-310P 


airplanes  and  part  number  481-392  for  I  he 
PA-ir)-3oOP  airplanes. 

(4)  Only  the  Lewis  Turbine  Irili'l 
TfDiperaturP  Analog  Indicator  (lefcn'm  cd  in 
paragraph  (bj(l)  of  this  ,-\n)  has  a  zero 
.idjustment  scrtw.  The  Lewis  Turbine  Inle! 
Temperature  Digital  Indicator  Ireterenced  in 
paragraph  (h)(2)  of  this  .^D]  must  he  returned 
to  the  factory  for  adjustment  or  rejilacemenl 

(c)  For  the  Model  PA-4fi-3.iOP  airplanes, 
upon  accumulating  250  hours  TI.S  on  the 
currently  installed  turbine  inlet  temperature 
probe  or  within  the  next  100  hoars  TIS  after 
the  effective  dale  of  this  ,'\n.  whichever 
occurs  later,  and  thereafter  at  intervals  nut  to 
exceed  250  hours  TIS:  replace  the  part 
number  481-392  turbine  inlet  temperature 


probe  with  a  new  one  rif  the  same  part 
luimber. 

Id)  For  tile  oiHTators  of  tlie  iiiij'lanes 
presented  in  paragraplis  ((i)|l)  and  ld)(2)  of 
this  AD.  within  the  next  100  hours  TIS  after 
the  effective  dale  of  this  AD.  incorporate  the 
emergenc  \  o[)eration  procedures  specified  in 
paragrapih  (e)  of  this  .\D  for  when  a  turbine 
inlet  temperature  system  failure  o(  (  urs  while 
in-flight  by  inserting  a  copy  of  this  AD  into 
the  applicable  Pilots'  Operating  Handbook/ 
Airplane  Flight  Manual  (AF.M  POH): 

(1)  For  all  operators  of  the  Model  PA^t.- 
noP  airplanes  that  do  not  have  the 
app!i(.abk'  POH  revision  incorporated  as 
follows. 


POH 

Revision/date 

Affected  serial  numbers 

1R/Marrti  1Q    1999  

46-8408001  through  46-8608067  and  4608001 

VB-1300  

13/February25,  1999  

through  4608007 
4608008  through  4608140. 

(2)  For  those  operators 

of  the  Model  PA-46-350P  airplanes  that  do  not  have  the  a 

pplicable  POH  revision  incorporated  as  follows. 

POH 

Revision/date 

Affected  senal  numbers 

WD_-l'JOO                                                                                                              

16/November  14,  1997  

4622001  through  4622200 

\/R_1R0Q                                                                                   .... 

1/November21,  1997  

463001  through  4636020 

\/D A  ftrtO 

1 /November  28,  1997  

4636021  through  4636131. 

\/n_i  A^ft 

New/December  3,  1997 

4636132  through  4636195 

VB-1710  

' 

New/February  23,  1999  

All  senal  numbers  beginning  with  4636196. 

(e)  The  following  are  emergency  operation 
procedures  for  when  a  turbine  inlet 
temperature  system  failure  occurs  while  in- 
flight: 

(1)  For  Model  PA-46-310P  airplanes: 
(i)  If  the  turbine  inlet  temperature 

indication  fails  during  takeoff,  climb, 
descent,  or  landing,  maintain  FULL  RICH 
mixture  to  assure  adequate  fuel  flow  for 
engine  cooling. 

(ii)  If  the  turbine  inlet  temperature 
indication  fails  after  cruise  power  has  been 
set,  maintain  cruise  power  setting  and  lean 
to  6  gallons  per  hour  (GPH)  fuel  flow  above 
that  specified  in  the  Power  Setting  Table  in 
Section  5  of  the  AFM/POH.  Continually 
monitor  engine  cylinder  head  and  oil 
temperatures  to  avoid  exceeding  temperature 
limits. 

(2)  For  Model  PA-46-350P  airplanes: 
(i)  If  the  turbine  inlet  temperature 

indication  fails  during  takeoff,  climb,  descent 
or  landing,  set  power  per  the  POH  Section  5 
Power  Setting  Table  and  then  lean  to  the 
approximate  POH  Power  Setting  Table  fuel 
flow  plus  4  GPH. 

(ii)  If  the  turbine  inlet  temperature 
indication  fails  after  cruise  power  has  been 
set,  maintain  the  power  setting  and  increase 
indicated  fuel  flow  by  1  GPH.  Continually 
monitor  engine  cylinder  head  and  oil 
temperatures  to  avoid  exceeding  temperature 
limits. 

(f)  Inserting  a  copy  of  this  AD  into  the 
applicable  POH/AFM  as  required  by 
paragraph  (d)  of  this  AD  may  be  performed 
by  the  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
§43.7  of  the  Federal  Aviation  Regulations  (14 
CFR  43.7),  and  must  be  entered  into  the 


aircraft  records  showing  compliance  with 
paragraph  (d)  of  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(g)  Special  Hight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(AGO),  One  Crown  Center,  1895  Phoenix 
Boulevard.  Suite  450,  Atlanta,  Georgia  30349 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  .'\C0. 

(i)  Service  information  that  applies  to  this 
AD  may  be  obtained  from  The  New  Piper 
Aircraft,  Inc.,  Customer  Services,  2926  Piper 
Drive,  Vero  Beach,  Florida  32960.  This 
information  may  also  be  examined  at  the 
Federal  FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules  Docket 
No.  98-CE-112-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106 

(j)  This  amendment  becomes  effective  on 
August  31.  1999. 


Issued  in  Kansas  City,  Missouri,  on  July  2, 
1999. 

Marvin  R.  Nuss. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Senice 
[FR  Doc  99-17678  Filed  7-12-99.  8  45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Alrspac*  t>ocket  No.  99-ASQ-8] 

Establishment  of  Class  E  Airspace; 
Avon  Park,  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Avon  Park.  FL.  A  Global 
Positioning  System  (GPS)  Runway 
(RWY)  9  Standard  Instrument  Approach 
Procedure  (SIAP)  has  been  developed 
for  Avon  Park  Municipal  Airport  As  a 
result,  controlled  airspace  extending 
upward  from  700  feet  Above  (;rnund 
Level  (AGL)  is  needed  to  accommodate 
the  SLAP  and  for  Instrument  Flight 
Rules  (IFR)  operations  at  Avon  Park 
Municipal  Airport.  The  operating  status 
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of  the  airport  will  change  from  Visual 
Flight  Rules  (VFR)  operations 
concurrent  with  the  publication  of  the 
SIAP. 

EFFECTIVE  DATE:  0901  UTC,  November  4, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Manager.  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION:  . 

History 

On  May  28,  1999,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 

oetanlicKinrr  f^loce  V  oi»*c''r*orT>  '>♦    A  v^^ 

Park,  FL.  (64  FR  28944).  This  action 
provides  adequate  Class  E  airspace  for 
IFR  operations  at  Avon  park  Municipal 
Airport.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  FAA  Order 
7400.9F  dated  September  10,  1998,  and 
effective  September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  docimient  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
was  received. 

The  Rule  | 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Avon  Park,  FL.  A  GPS  RWY  9  SIAP  has 
been  developed  for  Avon  Park 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAP  and 
for  IFR  operations  at  Avon  Park 
Municipal  Airport.  The  operating  status 
of  the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
the  publication  of  the  SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 


affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authorily:  49  U.S.C.  106(g),  40103,  40113. 
40120.  EO  10854.  24  FR  9.565,  3  CFR  1959- 
1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  BOOl  Class  E  Airspace  Areas 
Extending  L'pward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth 


ASO  FL  E5  Avon  Park,  FL  [New] 

Avon  Park  Municipal  Airport 

(Lat.  27=35'28"N.  long.  81"31'40"W) 
That  airspace  extending  upward  from  700 
feel  or  more  above  the  surface  of  the  earth 
within  a  6.6-mile  radiu.s  of  Avon  Park 
Municipal  Airport,  excluding  that  airspace 
within  the  Sebring.  Fl  Class  E  airspace  area. 
***** 

Issued  in  College  Park,  Georgia,  on  June  29, 
1999. 

Nancy  B.  Shelton. 

Acting  Managpr.  Air  Traffic  Division. 

Southern  Region. 

[FR  Dor.  99-17760  Filed  7-12-99;  8:45  am] 

BILLING  COOE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  RESOURCES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Chlortetracycline  Powder, 
Etc.;  Technical  Amendments 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendments. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amendingthe 
animal  drug  regulations  to  correct  errors 
concerning  the  sponsor  of  oral 
chlortetracycline  powder,  oral 
tetracycline  powder,  and  interim  use  of 
certain  medicated  feeds.  The 
amendments  are  required  because  the 
regulations  did  not  reflect  a  change  of 
sponsor  from  Fermenta  Animal  Health 
to  Boehringer  Ingelheim  Vetmedica. 
EFFECTIVE  DATE:  July  13,  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  30. 1997  (62  FR 
35075  through  35077).  FDA  published  a 
document  reflecting  the  change  of 
sponsor  of  several  new  animal  drug 
applications  from  Fermenta  Animal 
Health  Co.  to  Boehringer  Ingelheim 
Vetmedica,  Inc.  (at  that  time  known  as 
Boehringer  Ingelheim  Animal  Health, 
Inc.).  hi  21  CFR  520.445b(d)(4)(iii)(C) 
and  520,2345d(a)(l)  the  regulations 
failed  to  reflect  the  change  from 
"054273"  to  "000010".  Also,  in  21  CFR 
558.15(g)(1)  and  (g)(2),  the  regulation 
failed  to  reflect  the  change  from 
"Fermenta  Animal  Heal&"  to 
"Boehringer  Ingelheim  Vetmedica."  At 
this  time,  the  regulations  in  21  CFR 
parts  520  and  558  are  amended  to  reflect 
the  change  of  sponsor. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C,  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
Congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  558  are  amended  as 
follows: 

PART  520-  ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§  520.445b    [Amended] 

2.  Section  520.445b  Chlortetracycline 
powder  (chlortetracycline  hydrochloride 
or  chlortetracycline  bisulfatej  is 
amended  in  paragraph  (d)(4)(iii)(C)  by 
removing  "012286,  053389,  and 
054273"  and  adding  in  its  place 
"000010,  012286,  and  053389". 

§520.2345d    [Amended] 

3.  Section  520.2345d  Tetracycline 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (a)(1)  by 
removing  "054273,"  and  adding 
"000010."  before  "046573". 

PART  558—  NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

4.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

§558.15    [Amended] 

5.  Section  558.15  Antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in 
the  feed  of  animals  is  amended  in 
paragraphs  (g)(1)  and  (g)(2)  by  removing 
"Fermenta  Animal  Health  Co."  and 
adding  in  its  place  "Boehringer 
Ingelheim  Vetmedica,  Inc." 

Dated:  June  28, 1999. 

Claire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  99-17761  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA-183F] 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Placement  of  Ketamine  into  Schedule 
III 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Final  rule^ » 

SUMMARY:  With  the  issuance  of  this  final 
rule,  the  Deputy  Administrator  of  the 
Drug  Enforcement  Administration 
(DEA)  places  the  substance  ketamine, 


including  its  salts,  isomers,  and  salts  of 
isomers,  into  schedule  III  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.].  As  a  result  of  this 
rule,  the  regulatory  controls  and 
criminal  sanctions  of  schedule  III  will 
be  applicable  to  the  manufacture, 
distribution,  dispensing,  importation 
and  exportation  of  ketamine  and 
products  containing  ketamine. 
EFFECTIVE  DATE:  August  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza.  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Washington,  DC  20,'537:  Telephone: 
(202) 307-7183. 
SUPPLEMENTARY  INFORMATION: 

Background 

Ketamine  hydrochlnride  is  marketed 
in  the  United  States  as  a  general 
anesthetic  for  use  in  human  medicine 
under  the  trade  name  Ketalar" .  It  is  also 
marketed  as  a  veterinary  product  under 
various  names  including  Ketajef  . 
Ketaset* .  and  Vetalar ' .  Since  1992. 
more  than  775  reports  of  ketamine 
diversion  or  abuse  have  been  received 
by  the  DEA.  More  than  568  law 
enforcement  reports  described 
encounters  of  individuals  who  sold  the 
drug,  who  had  it  in  their  possession 
and/or  were  under  its  influence. 
Veterinary  clinic  burglaries  which  were 
directed  at  ketamine  were  described 
also.  The  balance  of  the  reports  were  of 
ketamine  abuse  related  hospital 
emergency  department  visits. 

The  wide  geographic  distribution  and 
prevalence  of  diversion  and/or  abuse  of 
ketamine,  the  spreading  notoriety  of 
ketamine  as  a  party  drug.  Special  "K"  or 
'K',  and  the  involvement  of  teenagers 
and  young  adults  caused  the  DEA  to 
submit  to  the  Department  of  Health  and 
Human  Services  (DHHS)  information 
related  to  each  of  the  eight  factors  which 
are  determinative  of  control  under  the 
CSA.  The  DHHS  responded  by  letter, 
recommending  that  ketamine  be  added 
to  schedule  III. 

The  pharmacological  and  behavioral 
effects  of  ketamine  are  similar,  but 
somewhat  less  intense  and  shorter  in 
duration,  to  those  of  the  schedule  II 
substance,  phencyclidine  (PCP).  Low 
dose  intoxication  with  ketamine  results 
in  impaired  attention,  learning,  and 
memory  functions.  Higher  doses  may 
result  in  ataxia,  dizziness,  elevated 
blood  pressure,  mental  confusion, 
hyperexcitability.  catalepsy  (the 
inability  to  move),  amnesia, 
convulsions,  a  delusional  dream-like 
state,  hallucinations,  and  psychosis. 
Long-term  use  of  ketamine  is  associated 
with  hallucinator}'  flashbacks,  an 


inability  to  concentrate,  psychological 
dependence,  and  tolerance  Reports  of 
ketamine  abuse  leading  to  phvsit  h\  m 
psychological  dependence  consistent 
with  schedule  III  criteria  have  been 
published 

Diversion  of  ketamine  pharmaceutK  iil 
products  from  practitioners  has  been  the 
most  frequently  documented  source  oi 
the  drug,  with  the  primary  sources  being 
veterinary  clinics  The  liquid 
pharmaceutical  product  is  in)erted  or. 
more  commonly,  evaporated  and  the 
resultant  power  inhaled  (snorted) 
Clandestine  manufacture  ol  ketamine 
has  not  been  encountered,  in  c  ontrast  to 
that  of  PCP.  the  synthesis  of  ketamine  is 
difficult. 

Notice  of  Proposed  Rule  Making 

Relying  on  the  scientific  and  medical 
evaluation  and  the  rei:ommendation  of 
the  Assistant  Secretary  for  Health  in 
accordance  with  section  201  (b)  of  the 
CSA  121  use.  8n(b)l,  and  the 
independent  review  of  the  DE.A.  the 
Deputy  Administrator  of  the  DEA. 
pursuant  to  Sections  2()l(a)  and  201(b) 
of  the  CSA  121  V.S.C.  Hll(a)  and  HI  Kb) 
proposed  the  placement  ol  ketamine. 
including  its  salts,  isomers,  and  salts  of 
isomers,  into  schedule  III  of  the  (".S,-\  iii 
an  April  9.  1999.  Federal  Register 
notice  (64  FR  17299)  The  notice 
provided  an  opportunity  for  all 
interested  persons  to  submit  their 
comments  or  objections  in  writing  on 
the  proposed  scheduling  of  ketamine  on 
or  before  lune  8,  1999. 

Comments 

The  DEA  received  five  comments 
regarding  the  proposal.  Comments  in 
support  of  the  proposal  were  received 
from  the  American  Animal  Hospital 
Association  (AAHA).  the  American 
Veterinary'  Medical  Association 
(AVMA),  the  American  Association  of 
Equine  Practitioners  (AAEP)  and  a 
practicing  veterinarian.  The  .\AHA. 
which  represents  16.000  veterinary  care 
providers,  commented  that  the 
movement  of  ketamine  into  Schedule  111 
was  in  the  best  interest  of  the  veterinar) 
industrv  and  the  general  public.  The 
AVMA.  on  behalf  of  62.000  members, 
stated  that  the  security  and  record 
keeping  required  of  Schedule  III 
controlled  substances  will  prevent 
diversion  and  unauthorized  use  of 
ketamine  while  providing  a  reasonable 
mechanism  for  the  continued, 
responsible  use  of  ketamine  for 
legitimate  purposes  by  members  of  the 
veterinary  profession.  The  AAEP  which 
reaches  3.2  million  horse  owners 
through  its  more  than  6.200  members 
world  wide  strongly  supports  the 
placement  of  ketamine  into  Schedule  III 
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The  group  commented  that  anesthesia 
in  the  horse  poses  unique  dangers  to 
both  handlers  and  the  horse;  that 
ketamine  has  proven  to  be  the  safest 
induction  agent  known  and  remains  an 
important  medication  to  the  equine 
practitioner;  that  the  equine  veterinary 
community  is  keenly  aware  of  the 
public  health  concerns  associated  with 
this  drug:  and  that  many  veterinary 
practices  have  already  taken 
precautionary  steps  to  prevent  its 
misuse  by  keeping  the  drug  restricted 
and  secured.  A  veterinarian  whose 
hospital  in  Pennsylvania  was  broken 
into  by  individuals  seeking  ketamine 
strongly  supports  the  placement  of 
ketamine  into  Schedule  III  and  notes 
that  publicity  of  the  mandatory  security 
measures  will  discourage  potential 
burelars. 

Tne  Phoenix  Scientific,  Inc.,  a 
supplier  of  generic  veterinary  ketamine 
hydrochloride  injection  products, 
opposed  the  proposal.  In  summary,  the 
company  posited  that:  1.  The  Fort 
Dodge  Animal  Health  advocacy  of  the 
placement  of  ketamine  into  Schedule  III 
might  be  an  attempt  to  limit  the 
production  and  distribution  of  the 
generic  equivalent  by  reputable  firms;  2. 
the  problem  of  diversion  of  ketamine  is 
not  a  factor  which  needs  to  be  addressed 
further  at  the  manufacturers'  level;  3. 
compliance  with  the  DEA  requirements 
will  cause  substantial  price  increases 
and  not  stop  diversion;  and  4.  the 
manufacturer(s)  will  be  burdened  with 
assisting  law  enforcement  and  forensic 
labs  throughout  the  country  because  a 
field  test  for  the  identification  of 
ketamine  does  not  exist.  Further,  the 
company  asked  that  "a  reasonable 
amount  of  time"  be  allowed  for  coming 
into  compliance  with  the  regulatory 
requirements  if  the  proposed  action 
were  finalized. 

In  response,  the  Deputy  Administrator 
finds  that  the  comments  do  not  relate  to 
the  factors  determinative  of  control  of  a 
substance  [21  U.S.C.  811(c)]  or  the 
criteria  for  placement  of  a  substance  in 
a  particular  schedule  [21  U.S.C.  812(b)l. 
Therefore,  he  need  not  address  the 
objections.  In  relation  to  the 
commenter's  request  for  the  allowance 
of  sufficient  time  for  coming  into 
compliance  with  the  Schedule  III 
regulatory  requirements,  the  Deputy 
Administrator  notes  that,  as  described 
below,  the  BEA  wrill  entertain  any 
justified  request  for  an  extension  of  time 
in  the  event  that  the  regulations  impose 
special  hardships. 

Findings 

The  Deputy  Administrator  of  the 
DEA,  taking  into  consideration  the 
comments  which  were  received  in 


response  to  the  publication  of  the 
proposed  rule,  and  based  on  the 
investigations  and  review  conducted  by 
his  staff  and  relying  on  the  scientific 
and  medical  evaluation  and  the 
recommendation  of  the  Assistant 
Secretary  for  Health,  received  in 
accordance  with  Section  201(b)  of  the 
Act  [21  U.S.C.  811(b)].  finds,  pursuant 
to  Sections  201(a)  and  201(b)  of  the  Act 
[21  U.S.C.  811(a)  and  811(b)].  that: 

(1)  Ketamine  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
in  Schedules  I  and  II: 

(2)  Ketamine  has  currently  accepted 
medical  use  in  treatment  in  the  United 
States:  and 

(3)  Abuse  of  ketamine  may  lead  to 
moderate  or  low  physical  dependence 
or  high  psychological  dependence. 

Scheduling  Action 

Based  on  these  findings,  the  Deputy 
Administrator  of  the  DEA  concludes 
that  ketamine,  including  its  salts  and 
isomers,  and  salts  of  isomers,  warrants 
control  in  Schedule  III  in  the  CSA.  The 
Schedule  III  controls  of  ketamine  will 
become  effective  on  August  12.  1999.  In 
the  event  that  the  regulations  impose 
special  hardships  on  any  registrant,  the 
DEA  will  entertain  any  justified  request 
for  an  extension  of  time  to  comply  with 
the  Schedule  III  regulations  regarding 
ketamine.  The  applicable  regulations  are 
as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  ketamine  or  who 
engages  in  research  or  conducts 
instructional  activities  or  chemical 
analysis  with  respect  to  this  substance, 
or  who  proposes  to  engage  in  such 
activities,  must  be  registered  to  conduct 
such  activities  in  accordance  with  Part 
1301  of  Title  21  of  the  Code  of  Federal 
Regulations  on  and  after  August  12, 
1999.  Any  person  who  is  currently 
lawfully  engaged  in  any  of  the  above 
activities  must  submit  an  application  for 
registration  by  August  12,  1999.  Any 
such  person  may  then  continue  their 
lawful  activities  until  the  DEA  has 
approved  or  denied  that  application. 

2.  Disposal  of  stocks.  Any  person  who 
elects  not  to  obtain  a  Schedule  III 
registration  or  is  not  entitled  to  such 
registration  must  surrender  all 
quantities  of  currently  held  ketamine  in 
accordance  with  procedures  outlined  in 
21  CFR  1307.21  on  or  before  August  12, 
1999,  or  may  transfer  all  quantities  of 
currently  held  ketamine  to  a  person 
registered  under  the  CSA  and 
authorized  to  possess  Schedule  III 
control  substances  on  or  before  August 
12.  1999.  Ketamine  to  be  surrendered  to 
DEA  must  be  listed  on  a  DEA  Form  41, 
"Inventory  of  Controlled  Substances 


Surrendered  for  Destruction."  DEA 
Form  41  and  instructions  can  be 
obtained  fi-om  the  nearest  DEA  office. 

3.  Security.  Ketamine  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§1301.71,  1301.72(b), 
(c),  and  (d),  1301.73,  1301.74, 
1301.75(b)  and  (c)  and  1301.76  of  Title 
21  of  the  Code  of  Federal  Regulations. 

4.  Labeling  and  packaging.  All 
commercial  containers  of  ketamine, 
which  are  packaged  on  or  after  Januajy 
13,  2000,  must  have  the  appropriate 
Schedule  III  labeling  as  required  by 
§§1302.03-1302.07  of  Title  21  of  the 
Code  of  Federal  Regulations. 
Commercial  containers  of  ketamine 
packaged  before  January  13,  2000  and 
not  meeting  the  requirements  snerified 
in  §§  1302.03-1302.07  of  Title  21  of  the 
Code  of  Federal  Regulations  may  be 
distributed  until  May  15,  2000.  On  and 
after  May  15,  2000  all  conunercial 
containers  of  ketamine  must  bear  the 
cm  labels  as  specified  in  §§  1302.03- 
1302.07  of  Title  21  of  the  Code  of 
Federal  Regulations. 

5.  Inventory.  Registrants  possessing 
ketamine  are  required  to  take 
inventories  pursuant  to  §§  1304.03, 
1304.04  and  1304.11  of  Title  21  of  the 
Code  of  Federal  Regulations. 

6.  Records.  All  registrants  must  keep 
records  pursuant  to  §§  1304.03,  1304.04 
and  1304.21-1304.23  of  Title  21  of  the 
Code  of  Federal  Regulations. 

7.  Prescriptions.  All  prescriptions  for 
ketamine  are  to  be  issued  pursuant  to 
§§  1306.03-1306.06  and  1306.21- 
1306.26  of  Title  21  of  the  Code  of    • 
Federal  Regulations.  All  prescriptions 
for  products  containing  ketamine  issued 
on  or  before  September  13.  1999.  if 
authorized  for  refilling,  shall  as  of  that 
date  be  limited  to  five  refills  and  shall 
not  be  refilled  after  January  13,  2000. 

8.  Importation  and  Exportation.  All 
importation  and  exportation  of  ketamine 
shall  be  in  compliance  with  Part  1312 
of  Title  21  of  the  Code  of  Federal 
Regulations. 

9.  Criminal  Liability.  Any  activity 
with  ketamine  not  authorized  by,  or  in 
violation  of,  the  CSA  or  the  Controlled 
Substances  Import  and  Export  Act  shall 
be  unlawful  on  or  after  August  12,  1999. 

In  accordance  with  the  provisions  of 
the  CSA  [21  U.S.C.  811(a)],  this  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866,  Section  3(d)(1).  The  Deputy 
Administrator,  in  accordance  with  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)],  has  reviewed  this  rule  and  by 
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approving  it,  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  Ketamine  products  are 
prescription  drugs  used  as  anesthetics 
in  hospitals  and  clinics.  Handlers  of 
ketjunine  are  likely  to  handle  other 
controlled  substances  which  are  already 
subject  to  the  regulatory  requirements  of 
the  CSA. 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reiorui  Act  of 
1995. 

This  rule  is  not  a  major  rule,  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more:  a 
major  increase  in  costs  or  prices:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

This  rule  will  not  have  substantial 
direct  effects  on  the  United  States,  on 
the  relationship  between  the  national 
government  and  the  United  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.O.  12612.  it  is 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  CSA  [21  U.S.C.  811(a)l.  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100)  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  28  CFR  0.104.  the  Deputy 
Administrator  hereby  amends  21  CFR 
part  1308  as  follows: 

PART  1308— {AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812,  871(b) 
unless  otherwise  noted. 


2.  Section  1308.13  is  amended  by 
redesignating  the  existing  paragraphs 
(c)(5)  through  (c)(ll)  as  (c)(6)  through 
(c)(12)  and  by  adding  a  new  paragraph 
(c)(5)  to  read  as  follows: 

§1308.13    Schedule  III. 

***** 

(c)*  *   * 
(5)  Ketamine.  its  salts,  isomers,  and 

salts  of  isomers  72Hfi 

(.Some       other       names       fnr 
ketamine;  (il-li-U- 

(.hlorophenyi)-2- 
(methylamino)- 
cyclohexanone]. 


Dated:  julv  7.  19^9. 
Donnie  R.  Marshall. 

Dcputv .\dnunistrati)r.  Druti Enfortfmrnt 

Administration. 

[FRDor.  9«-178():i  Filed  7-12-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  20,  25,  31,  and  40 

[TD  8328] 

RIN  1545-AW41 

Electronic  Funds  Transfers  of  Federal 
Deposits 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  deposit  of 
Federal  taxes  by  electronic  funds 
transfer  (EFT),  the  final  regulations 
affect  certain  taxpayers  required  to  make 
deposits  of  Federal  taxes.  For  calendar 
years  beginning  after  1999,  the  final 
regulations  provide  rules  under  which 
certain  taxpayers  must  make  deposits  by 
EFT. 

DATES:  Effective  Date:  These  regulations 
are  effective  July  13.  1999, 

Applicabilitv  Date:  For  dates  of 
applicability,  see  §31.6302-l(h)(2). 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Surabian.  (202)  622^940  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1),  the  Estate  Tax  Regulations  (26 
CFR  part  20),  the  Gift  Tax  Regulations 
(26  CFR  part  25),  the  Employment  Taxes 
and  Collection  of  Income  Tax  at  Source 
Regulations  (26  CFR  part  31).  and  the 
Excise  Tax  Procedural  Regulations  (26 


CFR  part  40).  On  March  23.  1999.  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  164 
PR  13940).  A  public,  hearing  originally 
scheduled  in  the  notice  of  proposed 
rulemaking  for  May  11.  1999.  was 
canceled  as  then'  were  no  requests  tn 
speak.  Three  written  comments  were 
received.  After  consideration  of  all 
comments,  the  proposed  regulations  are 
adopted  by  this  Treasur>'  decision. 

Explanation  of  Provisions 

Section  6302(h)  rt^quires  that, 
beginning  in  fiscal  year  1999.  94  perrent 
of  employment  taxes  and  94  percent  of 
other  depository  taxes  be  roUerted  In 
EFT.  The  IRS  and  Treasury  Department 
previouslv  concluded  that  the  deposit 
threshold  had  to  be  set  at  S-io.uuu  in 
satisf\'  this  statutory  requirement.  More 
recpnt  experience  suggests,  however, 
that  the  statutory  requirement  can  be 
satisfied  even  if  the  threshold. is  set  at 
a  substantially  higher  level.  Moreover, 
an  increase  in  the  threshold  would 
allow  small  businesses  to  make  the 
transition  to  the  EFT  system  at  their 
own  pace  as  they  adopt  electronii  funds 
transfer  in  their  other  business 
operations.  Accordingly,  the  final 
regulations  increase  the  deposit 
threshold  to  5200.000  in  aggregate 
Federal  tax  deposits  during  a  calendar 


vear. 


The  new  $200,000  aggregate  deposits 
threshold  will  be  applied  initially  to 
1998  deposits,  and  taxpayers  that 
exceed  the  threshold  in  199H  will  he 
required  to  deposit  by  EFT  beginning  in 
2000.  Taxpayers  that  first  exceed  the 
threshold  in  1999  or  a  subsequent  year 
will  similarly  be  required  to  deposit  by 
EFT  beginning  in  the  second  succeeding 
calendar  year.  A  taxpayer  that  exceeds 
the  threshold  will  not  be  permitted  to 
resume  making  paper  coupon  doposits  it 
its  deposits  fall  below  $200, 000  in  a 
subsequent  year.  Although  a  similar  rule 
applies  under  the  current  regulations, 
taxpayers  that  are  currently  required  to 
deposit  by  EFT  will  be  given  a  fresh 
start  and  will  not  be  required  to  use  EFT 
unless  they  exceed  the  520n.0')0 
threshold  in  1998  or  a  subsequent 
calendar  year. 

The  final  regulations  also  expand  the 
types  of  nondepository  tax  payments  for 
which  voluntary  payment  bv  EFT  is 
allowed  to  include  nondepository 
payments  of  Federal  income,  estate  and 
gift,  employment,  and  various  specififd 
excise  taxes 

Public  Comments 

Two  commentators  on  the  proposed 
regulations  oppo.sed  the  increase  in  the 
threshold  to  $200,000.  They  wern 
concerned  that  financial  institutions 
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and  the  Federal  government  would  have 
to  continue  to  process  large  volumes  of 
checks  and  paper  coupons. 

In  addition,  they  stated  that  the 
increase  in  threshold  does  not  seem 
justified  since  the  requirement  to 
deposit  by  EFT  does  not  require  an 
investment  by  the  taxpayer  in  new 
technology  and  greater  use  of  EFT 
pajrment  methods  will  contribute  to  the 
maintenance  of  a  secure  and  efficient 
pa)nnent  system.  The  two  commentators 
conclude  that  the  Federal  government 
sho\ild  continue  to  use  penalty  waivers 
until  taxpayers  become  adept  at  using 
the  system  of  depositing  by  EFT 
efficiently  and  accurately.  The  two 
commentators  did,  however,  agree  with 
the  use  of  an  aggregate  deposits  test  to 
determine  whether  a  taxpayer  is 
required  to  deposit  by  EFT. 

As  stated  in  the  notice  of  proposed 
rulemaking,  the  IRS  and  Treasury 
Department  are  confident  that  most 
taxpayers  currently  required  to  deposit 
by  EFT  have  come  to  appreciate  the 
simplicity  and  convenience  of  the  EFT 
system  and  will  continue  to  deposit  by 
EFT  on  a  volimtary  basis.  Despite  the 
increase  in  the  threshold,  the  continued 
participation  of  these  taxpayers, 
coupled  with  continxiing  efforts  to 
encourage  voluntary  enrollment,  should 
ensure  the  Congressionally-mandated  94 
percent  of  collections  by  EFT.  A  lower 
threshold  would,  as  the  conunentators 
suggest,  result  in  even  greater  use  of  the 
EFT  system.  The  IRS  and  Treasury 
Department  have  concluded,  however, 
that  the  $200,000  threshold 
appropriately  balances  concerns  relating 
to  small  businesses  against  the  benefit  of 
reduced  paper  transactions. 

A  third  comment  suggested  removal 
of  the  rule  in  31  CFR  part  203 
prohibiting  banks  from  charging  fees  for 
processing  paper  coupon  deposits.  The 
regulations  in  31  CFR  part  203  are 
issued  by  the  Financial  Management 
Service  (FMS)  of  the  Treasury 
Department,  rather  than  by  the  Internal 
Revenue  Service.  FMS  has  received 
similar  comments  and  annoimced,  in 
the  preamble  of  the  1998  regulations 
revisii^  31  CFR  part  203  (63  FR  5643), 
that  it  intends  to  issue  a  notice  of 
proposed  rulemaking  on  removing  this 
prohibition.  i 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations  and,  because  these 


regulations  do  not  impose  a  collection 
of  information  requirement  on  small 
entities,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  that  preceded 
these  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 
Drafting  Information:  The  principal 
author  of  these  regulations  is  Vincent 
Surabian,  Office  of  Assistant  Chief 
Counsel  (Income  Tax  &  Accounting). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 


26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  20 

Estate  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes, 
Penalties,  Pensions,  Railroad  retirement, 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemployment  compensation. 

26  CFR  Part  40 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  20.  25, 
31,  and  40  are  amended  as  follows: 

PART  1— 4NC0ME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  the 
entry  for  §  1.6302-4  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  1.6302-4  also  issued  imder  26 
U.S.C.  6302(a),  (c),  and  (h).  *   *   * 

Par.  2.  Section  1.6302-4  is  revised  to 
read  as  follows: 

§  1 .6302-4    Use  of  financial  Institutions  in 
connection  with  income  taxes;  voluntary 
payments  by  electronic  funds  transfer. 

Any  person  may  volimtarily  remit  by 
electronic  funds  transfer  any  payment  of 
tax  imposed  by  subtitle  A  of  the  Internal 
Revenue  Code,  including  any  payment 
of  estimated  tax.  Such  pajonent  must  be 
made  in  accordance  with  procedures 
prescribed  by  the  Commissioner. 


PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16, 1954 

Par.  3.  The  authority  citation  for  part 
20  is  amended  by  adding  an  entry  in 
nimierical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   •   * 

Section  20.6302-1  also  issued  under 
26  U.S.C.  6302(a)  and  (h).  *   *   * 

Par.  4.  Section  20.6302-1  is  added  to 
read  as  follows: 

§  20.6302-1    Voluntary  payments  of  estate 
taxes  by  electronic  funds  transfer. 

Any  person  may  voluntarily  remit  by 
electronic  funds  transfer  any  payment  of 
tax  to  which  this  part  20  applies.  Such 
payment  must  be  made  in  accordance 
with  procedures  prescribed  by  the 
Commissioner. 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  5.  The  authority  citation  for  part 

25  is  amended  by  adding  an  entry  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  •  » 

Section  25.6302-1  also  issued  under 

26  U.S.C.  6302(a)  and  (h).  *  *  • 

Par.  6.  Section  25.6302-1  is  added  to 
read  as  follows: 

S  25.6302-1    Voluntary  payments  of  gift 
taxes  by  electronic  funds  transfer. 

Any  person  may  volimtarily  remit  by 
electronic  funds  transfer  any  payment  of 
tax  to  which  this  part  25  applies.  Such 
payment  must  be  made  in  accordance 
with  procedures  prescribed  by  the 
Commissioner. 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  7.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C.  7805  •   *   » 

Par.  8.  Section  31.6302-1  is  amended 
as  follows: 

1.  The  heading  for  paragraph  (h)(2)  is 
revised. 

2.  A  heading  is  added  for  paragraph 
(h)(2)(i). 

3.  New  paragraph  (h)(2)(i)(C)  is  added. 

4.  Paragraph  (h)(2)(ii)  is  revised 

5.  Paragraph  (h)(2)(iii)  is  added. 

6.  Paragraph  (m)  is  redesignated  as 
paragraph  (n). 

7.  Paragraph  (k)  is  redesignated  as 
new  paragraph  (m). 

8.  Paragraph  (j)  is  redesignated  as  new 
paragraph  (k). 

9.  New  paragraph  (j)  is  added. 
The  additions  and  revisions  read  as 

follows: 
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§  31 .6302-1    Federal  tax  deposit  rules  for 
withheld  income  taxes  and  taxes  under  the 
Federal  Insurance  Contributions  Act  (PICA) 
attributable  to  payments  made  after 
December  31, 1992. 
***** 

(h)*  *  * 

(2)  Applicability  of  requirement— {i] 
Deposits  for  return  periods  beginning 
before  January  1,  2000.  (A)  *   *   * 

(C)  This  paragraph  (h)(2)(i)  applies 
only  to  deposits  required  to  be  made  for 
retiirn  periods  beginning  before  January 
1,  2000.  Thus,  a  taxpayer,  including  a 
taxpayer  that  is  required  under  this 
paragraph  (h)(2)(i)  to  make  deposits  by 
electronic  funds  transfer  beginning  in 
1999  or  an  earlier  year,  is  not  required 
to  use  electronic  funds  transfer  to  make 
deposits  for  ret\un  periods  beginning 
after  December  31, 1999.  unless  deposits 
by  electronic  funds  transfer  are  required 
under  paragraph  (h)(2)(ii)  of  this 
section. 

(ii)  Deposits  for  return  periods 
beginning  after  December  31,1999. 
Unless  exempted  under  paragraph  (h)(5) 
of  this  section,  a  taxpayer  that  deposits 
more  than  $200,000  of  taxes  described 
in  paragraph  (h)(3)  of  this  section  during 
a  calendar  year  beginning  after 
December  31, 1997,  must  use  electronic 
funds  transfer  (as  defined  in  paragraph 
(h)(4)  of  this  section)  to  make  all 
deposits  of  those  taxes  that  are  required 
to  be  made  for  return  periods  beginning 
after  December  31  of  the  following  year 
and  must  continue  to  deposit  by 
electronic  funds  transfer  in  all 
succeeding  years.  Thus,  a  taxpayer  that 
exceeds  the  $200,000  deposit  threshold 
dining  calendar  year  1998  is  required  to 
make  deposits  for  return  periods 
beginning  in  or  after  calendar  year  2000 
by  electronic  funds  transfer. 

(iii)  Voluntary  deposits.  A  taxpayer 
that  is  not  required  by  this  section  to 
use  electronic  funds  transfer  to  make  a 
deposit  of  taxes  described  in  paragraph 
(h)(3)  of  this  section  may  volimtarily 
make  the  deposit  by  electronic  funds 
transfer,  but  remains  subject  to  the  rules 
of  paragraph  (i)  of  this  section, 
pertaining  to  deposits  by  Federal  tax 
deposit  (FTD)  coupon,  in  making 
deposits  other  than  by  electronic  funds 
transfer. 

***** 

(j)  Voluntary  payments  by  electronic 
funds  transfer.  Any  person  may 
voluntarily  remit  by  electronic  funds 
transfer  any  pajorient  of  tax  imposed  by 
subtitle  C  of  the  Internal  Revenue 

Code.  Such  payment  must  be  made  in 
accordance  with  procedures  prescribed 
by  the  Commissioner. 


PART  40— EXCISE  TAX  PROCEDURAL 
REGULATIONS 

Par.  9.  The  authority  citation  for  part 
40  is  amended  by  adding  an  entr\'  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *    *    * 

Section  40.6302fa)-l  also  issued 
under  26  U.S.C.  6302  (a)  and  (h). 

Par.  10.  Section  40.6302(a)-l  is  added 
to  read  as  follows: 

§40.6302(a)-1    Voluntary  payments  of 
excise  taxes  by  electronic  funds  transfer. 

Any  person  may  voluntarily  remit  by 
electronic  funds  transfer  any  payment  of 
tax  to  which  this  part  40  applies.  Such 
payment  must  be  made  in  accordance 
with  procedures  prescribed  by  the 
Commissioner. 
Charles  O.  Rossotti, 
Commissionpr  of  Internal  Revenue. 

Approved:  July  2.  1999. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasun- 
IFR  Doc.  99-17517  Filed  7-12-99;  8:45  am) 

BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

[TD8827] 
RIN1545-AW49 

Removal  of  Regulations  Providing 
Guidance  Under  Subpart  F  Relating  to 
Partnerships  and  Branches 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Removal  of  temporary  and  final 

regulations. 


summary:  This  document  removes 
regulations  relating  to  the  treatment 
under  subpart  F  of  certain  payments 
involving  branches  of  a  controlled 
foreign  corporation  (CFC)  that  are 
treated  as  separate  entities  for  foreign 
tax  purposes  or  partnerships  in  which 
CFCs  are  partners,  as  published  in  the 
Federal  Register  on  March  26,  1998. 
Removal  of  the  temporary  regulations 
will  allow  Congress  and  the  Treasury 
the  opportunity  to  consider  in  greater 
depth  the  issues  pertaining  to  hybrid 
transactions. 

EFFECTIVE  DATES:  These  regulations  are 
removed  effective  March  23,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Mark.  (202)  622-.3840  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  23.  1998  (63  FR  14669, 
March  26.  1998),  the  IRS  issued 
proposed  regulations  (REG-104537-97] 
relating  to  the  treatment  under  subpart 
F  of  certain  partnership  and  hybrid 
branch  transactions.  The  provisions  of 
the  proposed  regulations  concerning 
hybrid  branch  transactions  were  also 
issued  as  temporary  regulations  (TO 
8767)  (63  FR  14613.  March  26.  1998). 
Congress  and  taxpayers  raised  concf^ms 
about  the  proposed  and  temporars' 
regulations  relating  to  hybrid  branch 
transactions.  Accordingly,  as  announced 
in  Notice  98-3,5  (1998-2'7  I.RB  35).  th<- 
IRS  has  decided  to  withdraw  the 
proposed  regulations  (see  document 
withdrdwing  propused  regulations  and 
setting  out  new  proposed  regulations, 
published  elsewhere  in  this  issue  of  the 
Federal  Register)  and  remove  the 
temporary'  regulations.  Removal  of  the 
temporary  regulations  will  allow 
Congress  and  the  Treasury-  the 
opportunity  to  consider  in  greater  depth 
the  issues  pertaining  to  hybrid 
transactions. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  V^alerie 
Mark,  of  the  Office  of  the  Associate 
Chief  Coun.sel  (International).  Other 
personnel  from  the  IRS  and  Treasury- 
Department  also  participated  in  the 
development  of  these  regulations. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  301 
are  amended  as  follows: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  26  CFR  part  1  continues  to  read  in 
part  as  follows: 

.'Authority:  2(i  U.S.C  7805  *    '    * 

§  1 .904-5    (Amended] 

Par.  2.  In  tj  1.904-5.  paragraph  (o)  is 
amended  by  removing  the  last  sentence. 

§  1 .904-5T    [Removed] 
Par.  3.  §  1 .904-5T  is  removed, 

§  1 .954-1     [Amended] 

Par.  4.  Section  1.954-1  is  amended  b\ 
removing  paragraph  (c)(l  j(iv) 
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§1. 954-1 T    [Removed] 

Par.  5.  Section  1. 954-1 T  is  removed. 

S1.954-2T    [Removed] 
Par.  7.  Section  1.954-2T  is  removed. 

§  1 .954-9T    [Removed] 
Par.  9.  Section  1.954-9T  is  removed. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  10.  The  authority  citation  for  26 
CFR  part  301  continues  to  read  in  part 
as  foUows: 

Authority:  26  ILS.C.  7805  '   *   * 

§301.7701-3    [Amended]  ' 

Par.  11.  In  §  301.7701-3,  the  last 
sentence  in  paragraph  (f)(1)  is  removed. 

§301.7701-37    [Removed] 

Par.  12.  Section  301.7701-3T  is 
removed. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  29,  1999. 
Donald  C.  Lubick.  | 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  99-17369  Filed  7-12-99;  8:45  am) 

BILUNQ  CODE  483(M>1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  602  I 

[TD8742] 

RIN  1545-AU42  and  1545-AV20 

Requirements  Respecting  ttte 
Adoption  or  Change  of  Accounting 
Method;  Extensions  of  Time  To  Make 
Elections;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correcting  amendment. 


SUMMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8742),  which  were  published  in  the 
Federal  Register  on  Wednesday, 
December  31, 1997  (62  FR  68167). 
providing  the  procedures  for  requesting 
an  extension  of  time  to  make  certain 
elections  under  the  Internal  Revenue 
Code. 

DATES:  This  correction  is  effective 
December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Lynn  Oseekey  (202)  622-4970 
(not  a  toll-fi«e  number). 
SUPPLEMENTARY  INFORMATION: 
Background  ' 

Sections  301.9100-2  and  301.9100-3 
of  the  Procedure  and  Administration 


Regulations  are  the  subject  of  these 
corrections.  These  regulations  require 
information  to  be  collected  from 
taxpayers  seeking  to  obtain  from  the 
Commissioner  extensions  of  time  to 
make  certain  elections. 

Need  for  Correction 

As  published,  final  regulations  (TD 
8742)  contains  errors  which  may  prove 
to  be  misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Correction  of  Publication 

Accordingly,  26  CFR  part  602  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Paragraph  1.  The  authority  citation 
for  part  602  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805. 

Par.  2.  In  §  602.101,  paragraph  (b)  is 
amended  by  removing  the  entry  for 
§  301.9100-1  from  the  table  and  adding 
entries  for  §§  301.9100-2  and  301.9100- 
3  to  the  table  in  numerical  order  to  read 
as  follows: 

§602.101     OMB  Control  numbers. 

***** 

(b)  *   *   * 


CFR  part  or  section  where 
Identified  and  descrit)ed 


Current 

OMB  control 

No. 


301.910O-2  1545-1488 

301.9100-3  154&-1488 


Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  99-17518  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD13-09»-007] 
RIN2115-AE47 

Drawbridge  Operations  Regulations; 
Columbia  River,  OR 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
temporarily  revising  the  operating 
regulations  for  the  dual  Interstate  5 
drawbridges  across  the  Columbia  River, 
mile  106.5,  between  Portland,  Oregon, 
and  Vancouver.  Washington.  The 
temporary  rule  will  enable  the  bridge 
owner  to  paint  the  lift  towers  of  the 
northbound  bridge  by  permitting  the 
vertical  lift  span  to  be  maintained  in  the 
closed  (down)  position  from  July  26  to 
September  26  in  1999  and  from  July  15 
to  September  15,  2000,  provided  that 
the  water  level  at  the  bridge  remains  at 
or  below  6  feet  (Columbia  River  Datum 
or  CRD)  at  all  times  during  these 
periods. 

DATES:  This  rule  is  effective  from  July 
26,  1999,  through  September  15,  2000. 
ADDRESSES:  Unless  otherwise  noted, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  and  copying 
at  Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle,  WA  98174-1067  or  deliver  them 
to  room  3510  between  7:45  a.m.  and 
4:25  p.m.,  Monday  through  Friday, 
except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Mikesell,  Chief,  Plans  and  Programs 
Section,  Aids  to  Navigation  and 
Waterways  Management  Branch, 
Telephone  (206)  220-7272. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (64  FR  17134)  on  April  8, 1999. 
The  Coast  Guard  received  no  letters  on 
the  notice  of  proposed  rulemaking.  No 
public  hearing  was  requested  and  none 
was  held. 

Baclcground  and  Purpose 

The  purpose  of  the  temporary  change 
to  the  operation  regulations  for  the  dual 
Interstate  5  drawbridges  (33  CFR 
117.869)  is  to  permit  the  bridge  owner 
to  paint  the  lift  span  of  the  northbound 
bridge.  According  to  the  Oregon 
Department  of  Transportation,  the  entire 
structure  is  badly  in  need  of  painting  to 
prevent  further  loss  of  steel  through 
corrosion.  The  adjacent  southbound 
bridge  on  1-5  is  a  newer  structure  and 
is  not  included  in  this  painting  project. 
Its  draw  span,  however,  operates  in 
imison  with  the  southbound  draw  span 
and  therefore  will  be  affected  by  this 
rule. 

Current  containment  requirements  to 
prevent  pollution  from  the  lead  paint 
removal  make  it  necessary  to  install  an 
envelope  aroimd  the  towers  which 
support  the  movable  span  and  to  isolate 
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the  wire  ropes  within  the  towers  from 
contamination.  This  containment 
system  makes  it  impossible  to  operate 
the  lift  span  while  it  is  in  place. 
Derigging  such  a  containment  system 
can  not  be  achieved  in  a  timely  fashion 
for  opening  the  drawbridge  for  the 
passage  of  vessels. 

The  closure  periods  are  during  that 
part  of  the  year  that  coincides  with 
lower  water  levels  on  the  Columbia 
River.  Most  vessels  are  able  to  pass 
through  one  of  the  two  higher  fixed 
spans  of  the  structure  south  of  the 
djawspan  when  the  river  is  low.  This 
obviates  the  need  for  the  dual  draw- 
bridges to  open  for  these  vessels.  The 
containment  system  will  not  intrude 
into  the  two  fixed  smarts  while  it  is  in 
use  in  the  drawspan. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  notice  of  proposed 
rulemaking.  The  start  date  for  the 
closure  period  is  being  changed  for  1999 
from  the  proposed  date  of  July  15  to  July 
26  because  the  Corps  of  Engineers, 
Portiand  District,  has  predicted  that  the 
river  level  will  not  be  below  6  feet  until 
the  last  week  of  July  at  the  earliest.  This 
is  largely  due  to  the  late  melting  of  the 
imusually  substantial  snow  pack  in  the 
Cascade  Moimtains.  The  rule  also 
changes  the  ending  date  for  the  1999 
temporary  closure  to  September  26 
instead  of  the  proposed  September  15 
date.  The  Coast  Guard  will  consider 
granting  an  extension  of  the  closed 
period  if  the  river  level  is  predicted  to 
remain  at  or  below  6  feet  at  the  bridges. 
Any  extensions  to  the  closures  in  this 
rule  will  be  published  separately  in  the 
Federal  Re^ster. 

The  closed  period  proposed  for  the 
year  2000  remains  July  15  to  September 
15. 

This  final  rule  does  not  provide  30 
days  notice  because  a  comment  period 
was  provided  in  the  notice  of  proposed 
rulemaking.  Pursuant  to  U.S.C.  553, 
notice  of  proposed  rulemaking  has  been 
published  for  this  regulation.  However, 
good  cause  exists  for  making  the  final 
rule  effective  in  less  than  30  days  from 
date  of  publication  in  the  Federal 
Register.  Publishing  a  final  rule  with  30 
days  notice  before  it  becomes  effective 
would  be  contrary  to  public  interest 
since  immediate  action  is  necessary. 
Due  to  the  complex  planning  and 
coordination  of  this  bridge  maintenance 
with  water  levels,  the  Coast  Guard  was 
not  provided  with  notice  of  the  final 
details  of  water  level  predictions  for 
1999  until  less  than  30  days  prior  to  the 
date  the  maintenance  is  scheduled  to 
begin.  If  normal  notice  and  comment 
procedvues  were  followed,  this  rule 


would  not  become  effective  until  after 
the  date  that  the  maintenance  is 
scheduled  to  begin.  For  this  reasDn. 
following  normal  rulemaking 
procedures  in  this  case  would  be 
impracticable  and  contrary  to  the  public 
interest. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  Expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  regulatory  evaluation  is 
unnecessary.  The  final  rule  would 
permit  vital  maintenance  to  be 
performed  without  unreasonable 
inconvenience  to  river  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  ef  seq.).  the  Coast  Guard 
considers  whether  this  final  rule,  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
Therefore,  for  the  reasons  discussed  in 
the  Regulatory  Evaluation  section  above, 
the  Coast  Guard  certifies  nadei  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  Figure  2-1, 
paragraph  32(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 


categorically  excluded  from  further 
environmental  duciiimentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  nut  to  have 
a  significant  effect  on  the  envininment 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
final  rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reastms  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
part  11 7  of  title  33.  Clode  of  Federal 
Regulations,  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  part  1 1 7 
continues  to  read  as  follows: 

Authority:  13  IJ  S  C  499;  49  CFR  1  46;  3.3 

CFR  1  0.5-l'(g).  ^117.25.S  also  issued  under 
the  authority  nf  Pubh(  Law  102-587   106 
Stat.  5039. 

2.  From  [uly  26,  1999.  to  September 
15,  2000.  a  new  paragraph  (a)(3)  is 
added  to  §  117.869  to  read  as  follows: 

§  1 1 7.869    Columbia  River. 

(a)*    *    * 

(3)  The  draws  of  the  dual  Interstate  5 
Bridges,  mile  106.5.  between  Portland, 
OR  and  Vancouver.  WA,  need  not  open 
for  the  passage  of  vessels  from  July  26 
to  September  26,  1999,  and  from  July  15 
to  September  15,  2000,  provided  that 
the  river  level  remains  at  or  below  6  feet 
Columbia  River  Datimi  If  the  river  level 
rises  to  more  than  6  feet,  the  bridges 
shall  operate  as  provided  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 
***** 

Dated:  23  June  1999. 
Paul  M.  Biayney, 

Rear  Admiral.  Coast  Guard.  Commander. 
J  3th  Coast  Guard  District. 
[FR  Doc  99-17674  Filed  7-12-99;  8  45  am] 
BILUNG  CODE  4910-1 5-KI 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-99-115] 
RIN2115-AA97 

Safety  Zone:  TEL  Enterprises 
Fireworks  Display,  Great  Soutti  Bay  off 
Davis  Park,  NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule.  


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  T  E  L 
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Enterprises  Fireworks  Display  to  be  held 
in  Great  South  Bay  off  Davis  Park,  N.  Y. 
on  August  7,  1999.  This  safety  zone  is 
needed  to  protect  persons,  facilities, 
vessels  and  others  in  the  maritime 
community  from  the  safety  hazards 
associated  with  this  fireworks  display. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  bv  the  Captain  of  the 
Port. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  August  7,  1999,  at  7:45 
p.m.  until  8:45  p.m.  on  August  8.  1999. 
For  rain  dates  for  this  event,  refer  to  the 
regulatory  text  set  out  in  this  rule. 
ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
CuarH  nrmin  T.nng  Island  Sound,  120 
Woodward  Avenue,  new  Haven,  CT 
06512.  Normal  office  hours  are  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  faxed  to  this  address.  The  fax 
number  is  (203)  468-4445. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Soimd  at  (203)  468- 
4444. 

SUPPLEMENTARY  INFORMATION:    i 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  theavent  in  sufficient  time  to 
publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encountered  if 
normal  rulemaking  procediu-es  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public.         "^^  I 

Background  and  Purpose 

TEL  Enterprises  is  sponsoring  a  15 
minute  firsworks  display  in  Great  South 
Bay  off  Davis  Park.  N.Y.  The  fireworks 
display  will  occur  on  August  7, 1999, 
from  8:15  p.m.  until  8:30  p.m.  The 
safety  zone  covers  all  waters  of  Great 
South  Bay  within  a  600  foot  radius  of 
the  fireworks  launching  barge  which 
will  be  located  in  approximate  position 
40°41'17'TM.  073°00'20"W  (NAD  1983). 
This  zone  is  required  to  protect  the 
maritime  commimity  from  the  dangers 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 


Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Great  South  Bay  off  Davis  Park  and 
entry  into  this  zone  will  be  restricted  for 
only  60  minutes  on  August  7.  1999. 
Although  this  regulation  prevents  traffic 
from  transiting  this  section  of  Great 
South  Bay,  the  effect  of  this  regulation 
will  not  be  significant  for  several 
reasons:  The  duration  of  the  event  is 
limited;  the  event  is  at  a  late  hour;  all 
vessel  traffic  may  safely  pass  around 
this  safety  zone;  and  extensive,  advance 
maritime  advisories  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
(2)  governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  finds  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient  > 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 


expenditure  by  state,  local,  and  tribal 
governments,  in  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  by  selected.  No  state,  local,  or 
tribal  government  entities  will  be 
affected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  imder  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  imder  Figure  2-1 , 
paragraph  34(g),  of  Commandant 
Instruction,  M  16475. C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A    ' 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
private  property  or  otherwise  have 
taking  implications  under  this  order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13405,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 
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Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311.  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-115  to 
read  as  follows: 

§  1 65.T01  -1 1 5.    TEL  Enterprises 
Fireworks  Display,  Great  South  Bay  off 
Davis  Park,  N.Y. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Great  South  Bay  within  a 
600  foot  radius  of  the  launch  barge 
located  in  approximate  position 
40°41'17"N,  073°00'20"W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  August  7, 1999  from  7:45 
p.m.  until  8:45  p.m.  August  8,  1999.  at 
the  same  times  as  the  scheduled  rain 
date  for  this  event. 

(c)  Regulations.  (1)  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 
P.K.  Mitchell, 

Captain,  Coast  Guard,  Captain  of  the  Port. 
Long  Island  Sound. 

[FR  Doc.  99-17809  Filed  7-12-99;  8A5  am] 
BILUfMi  CODE  4910-1 S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WV016-6010a;  FRL-6372-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Approval  of  Revisions  to  Coal 
Preparation  Plants  and  Coal  Handling 
Operations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


revisions  concern  regulations  for  coal 
handling  and  preparation  facilities.  New 
permitting,  monitoring,  reporting,  and 
testing  requirements  are  included  for 
these  facilities  and  new  emission  limits 
are  included  for  facilities  that  are 
located  in  the  FoUansbee  particulate 
matter  nonattainment  area.  EPA  is 
approving  these  revisions  to  West 
Virginia's  regulation  45CSR5  "To 
Prevent  and  Control  Air  Pollution  From 
the  Operation  of  Coal  Preparation  Plants 
and  Coal  Handling  Operations'  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on 
September  13,  1999  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  August  12.  1999,  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Makeba  A.  Morris,  Chief, 
Technical  Assessment  Branch.  Mailcode 
3AP22.  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  West 
Virginia  Department  of  Environmental 
Protection,  Office  of  Air  Quality,  1558 
Washington  Street.  East,  Charleston, 
West  Virginia  25311. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp.  (215)  814-2191,  or  by 
.    e-mail  at  knapp.ruth@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  November  15,  1991,  EPA  received 
an  attainment  plan  from  West  Virginia 
for  the  FoUansbee  PM-10 
nonattainment  area.'  The  plan  consisted 
of  several  portions  including  bilateral 
consent  orders  between  the  State  of 
West  Virginia  and  six  companies  in  the 
FoUansbee  area,  emergency  revisions  to 
West  Virginia  Regulation  5  "To  Prevent 


SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  West  Virginia 
State  Implementation  Plan  (SIP).  The 


I  The  FoUansbee  particulate  matter  nonattainment 
area  is  that  part  of  Brooke  County.  West  Virginia 
west  of  State  Route  2.  north  of  an  eastward 
extension  of  the  southern  boundary  of  .Steubenville 
Township,  Ohio,  and  south  of  the  Market  .Sueet 
Bridge.  There  is  only  one  coal  preparation  facilitv 
in  the  FoUansbee  area,  and  it  has  l>een  inactive  for 
several  vears. 


and  Control  Air  Pollution  from  the 
Operation  of  Coal  Preparation  Plants", 
and  air  quality  modeling.  EP.^  advised 
the  State  that  the  revisions  to  Regulation 
5  were  not  approvable  as  a  SIP  ri'visinn 
because  West  Virginia's  emergency 
rules,  are  by  .State  law,  lemporar\-.  On 
August  10.  1993.  West  Virginia 
submitted  foriral  State  Implementation 
Plan  (SIP)  revisions  to  EPA  of  the 
permanently  adopted  revisions  to 
Regulation  5.  The  SIP  revision  provides 
new  emission  limits  and  operating 
practices  for  coal  preparation  and 
handling  facilities  in  the  FoUansbee, 
West  Virginia  PM-10  nonattainment 
area  and  new  permitting,  nionitorinj;. 
reporting  and  testing  requin^ments  for 
coal  handling  facilitit>s  statewide, 

Summary  of  the  SIP  Revision 

The  revisions  to  Regulation  5  arr 
scattered  throughout  the  rule.  The  major 
changes  to  the  rule  arn  provisions  lor 
the  following: 

(1)  Special  limits  on  emissions  from 
coal  handling  operations  and  coal 
preparation  plants  in  the  FoUansbee 
PM-10  nonattainment  area,  including 
an  emission  limit  of  (1.001  pounds  of 
particulate  matter  per  ton  of  t;oal 
crushed  or  screened;  a  limit  of  5% 
opacity  from  any  crushing,  screening,  or 
conveying  operation;  and  a  plan  to 
control  fugitive  dust  from  haul  mads. 
pile  areas,  berms,  and  plant  access 

roads; 

(2)  A  requirement  for  the  continuous 
measurement  of  exit  gas  tem'perature  or 
scrubber  pressure  drop  and  water 
pressure  at  thermal  drier  units 
statewide;  and 

(3)  Revisions  to  reporting  and  testing 
requirements,  and  provisions  related  to 
granting  variances. 

These  regulations  went  into  effe<:t  in 
the  State  of  West  Virginia  in  1993.  EPA 
is  publishing  this  revision  to  West 
Virginia's  Regulation  5  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
September  13.  1999  without  further 
notice  unless  EPA  receives  adverse 
comment  by  August  12.  1999.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  piibln 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action 
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Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

n.  Final  Action  | 

EPA  is  approving  the  revisions  to 
West  Virginia  Regulation  5  "To  Prevent 
and  Control  Air  Pollution  from  the 
Operation  of  Coal  Preparation  Plants 
and  Coal  Handling  Facilities".  These 
revisions  strengthen  the  State 
Implementation  Plan  by  providing 
additional  controls  for  particulate 
matter.  i 

m.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciirred  by  those 
governments.  If  EPA  complies  by 
consulting.  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  natin-e  of  their 
concerns,  copies  of  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997).  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 


the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  final 
rule  is  not  subject  to  E.O.  13045  because 
it  is  not  an  economically  significant 
regulatory  action  as  defined  by  E.O. 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
re<5uirements  but  simply  approve    • 


requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  groimds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Clean  Air  Act,  preparation  of 
a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  gosts  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
either  State,  local,  or  tribal  governments 
in  the  aggregate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
existing requirements  imder  State  or 
local  law.  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Actaf  1996,  generally  provides 
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that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  the  revisions  to 
West  Virginia  regulation  45  CSR  5  must 
be  filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  13,  1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Dated:  June  29. 1999, 
Thomas  Voltaggio, 
Acting  Regional  Administrator,  Region  III. 

40  cm  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  XX— West  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraphs  (c)(42)  to  read  as 
follows: 

§  52.2520    Identification  of  plan. 

***** 

(c)  *  *  * 

(42)  Revisions  to  the  West  Virginia 
Regulations  for  coal  preparation  and 
handling  facilities  45CSR5  submitted  on 
August  10,  1993  by  the  West  Virginia 
Department  of  Commerce.  Labor  and 
Environmental  Resources: 

(i)  Incorporation  by  reference. 


(A)  Letter  of  August  10,  1993  from  the 
West  Virginia  Department  of  Commerce, 
Labor,  and  Environmental  Resources 
transmitting  revisions  to  West  Virginia's 
regulation  45CSR5  "To  Prevent  and 
Control  Air  Pollution  From  the 
Operation  of  Coal  Preparation  Plants 
and  Coal  Handling  Operations '. 

(B)  Revisions  to  West  Virginia 
regulation  45CSR5  regarding  coal 
preparation  and  handling  plants 
specifically:  Revisions  to  45CSR5  which 
require  specific  emission  limits  on 
particulate  matter  emissions  at  coal 
preparation  and  handling  facilities  in 
the  Follansbee  PMlO  nonattainment 
area,  monitoring  of  thermal  driers  and 
control  equipment  statewide,  revised 
permitting,  testing  and  reporting 
requirements. 

(ii)  Additional  Material — Remainder 
of  the  August  10,  1993  submittal  on 
45CSR5. 

IFR  Doc.  99-17626  Filed  7-12-99:  8:45  ami 
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ENViRONiMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6376-51 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Halogenated 
Solvent  Cleaning 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  This  final  rule  amends  the 
national  emission  standard  for 
hazardous  air  pollutants  (NESHAP)  for 
halogenated  solvent  cleaning  by: 
permanently  exempting  nonmajor  (or 
"area")  batch  cold  solvent  cleaning 
machines  that  use  halogenated  solvent 
from  the  Federal  operating  permit 
program;  and  deferring  Federal 
operating  permit  requirements  until 
December  9,  1999  for  all  other  nonmajor 
halogenated  solvent  cleaning  machines 
With  this  amendment,  these  sources 
will  be  treated  by  our  Federal  Operating 
Permits  Program  in  the  seune  way  EPA 
allows  them  to  be  treated  by  State 
operating  permit  programs  adopted 
under  title  V  of  the  Clean  Air  Act 
(CAA).  State  programs  are  already 
allowed  to  exempt/ defer  such  sources 
from  their  requirements  for  title  V 
operating  permits.  Without  today's 
amendment,  sources  located  in  areas 
that  do  not  have  State  title  V  permit 
programs  (such  as  Indian  countrv)  could 
be  subject  to  more  burdensome 


requirements  than  may  apply  to  sources 
.located  elsewhere.  Today's  action  will 
reduce  an  undue  regulatoni'  burden  on 
industry  as  well  as  on  EPA's  Regional 
Offices." 

DATES:  This  rule  takes  effect  on 
September  13.  1999.  without  further 
notice  unless  EPA  receives  adverse 
comment  by  August  12.  1999.  If  EPA 
receives  such  comment.  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect 

ADDRESSES:  Comments.  If  you  have 
adverse  comments  on  this  af:tinn,  you 
mav  submit  them  in  writing  (in 
duplicate,  if  possible)  tn  Dot  ket  No 
A-92-39  at  the  following  address:  Air 
and  Radiation  Docket  and  Information 
Center  (MC-6102).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington.  DC.  20460.  EPA  requests 
that  you  send  a  separate  copy  of  the 
comments  to  the  contact  person  listed 
below  at  the  same  time  that  you  submit 
comments  to  the  docket. 

Docket.  Today's  direct  final 
rulemaking  and  other  related  materials 
are  available  for  review  in  the  docket. 
Copies  may  be  obtained  by  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  This  docket  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m..  Monday  through 
Friday,  at  EPA's  Air  Docket.  Room 
M-1500.  Waterside  Mall.  401  M  Street 
SW,  Washington.  DC.  20460.  A  ^ 

reasonable  fee  may  be  c;harged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  final  rule,  contact 
Candace  C^arraway  (telephone  919-541- 
3189),  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning 
and  Standards,  Mail  Drop  12.  Research 
Triangle  Park.  North  Carolina.  27711 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we",  "us"  or  "our"  are  used  we  mean 
EPA. 

Entities  Affected  by  This  Action 

Entities  affected  by  this  action  are 
stationary  air  sources  that  are  nonmajor 
halogenated  solvent  cleaning  machines 
(typically  known  as  "degreasers")  that 
are  (1)  subject  to  subpart  T  of  40  CFR 
part  63.  and  (2)  subject  to  the  Federal 
Operating  Permits  Program  rule  at  40 
CFR  part  71 .  Examples  of  affected 
categories  and  entities  are  in  the 
following  table: 


1?<.J...»I    D. 
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Category 


Halogenated  Solvent  Cleaners 


NAICS 
code 


Examples  of  affected  entities 


447  I  Gasoline  Stations. 

332  Fabricated  Metal  Product  Manufacturing. 

333  Machinery  Manufacturing. 

334  Computer  and  Electronic  Product  Manufacturing. 

335  i  Electrical  Equipment,  Appliance,  and  Component  Manufacturing. 

336  j  Transportation  Equipment  Manufacturing. 


This  table  is  not  exhaustive. 
Numerous  industries  use  halogenated 
solvent  cleaners.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
affected  by  this  action. 

Rationale  for  Direct  Final  Rulemaking 

We  are  publishing  this  rule  without 
prior  propos?il  becsi.isR  wp  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  proposal  to  exempt  and  defer 
nonmajor  halogenated  solvent  cleaners 
if  adverse  comments  are  filed.  This  rule 
Mrill  be  effective  on  September  13. 1999. 
without  further  notice  unless  we  receive 
adverse  comment  by  August  12, 1999.  If 
we  receive  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a  later 
final  rule  based  on  the  proposed  rule. 
We  will  not  start  a  second  comment 
period  on  this  action.  If  you  want  to 
comment,  you  must  do  so  at  this  time. 

Outline 

The  contents  of  today's  preamble  are 
listed  in  the  following  outline: 

I.  Background  of  the  Final  Rule 

A.  Statutory  and  Regulatory  Framework 

B.  Rationale  for  Exemption/Defarral 
n.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12866  i 

C.  Regulatory  Flexibility  I 

D.  Paperwork  Reduction  Act 

E.  UnJfunded  Mandates  Reform  Act 

F.  Submission  to  Congress  and  the  General 
Accounting  Office 

G.  Executive  Order  13045  i 
H.  Executive  Order  12875  I 
I.  Executive  Order  13084 

J.  National  Technology  Transfer 
Advancement  Act 

I.  Background  of  the  Final  Rule 

Under  section  112  of  the  CAA, 
stationary  air  pollution  soiu-ces  that  do 
not  have  the  potential  to  emit  10  or 
more  tons  per  year  of  a  single  hazardous 
air  pollutant  (HAP)  and  25  or  more  tons 
per  year  of  total  HAP  are  nonmajor  or 
area  sources.  Our  regulations  provide 
t^t  sources  with  the  potential  to  emit 
gtiliter  than  these  levels  are  major 


sources  and  must  obtain  a  title  V 
operating  permit  from  a  State,  local,  or 
Tribal  permitting  authority,  or  from  us 
if  the  permitting  authority  does  not 
administer  a  permit  program  that  we 
have  approved. 

Many  halogenated  solvent  cleaners 
are  nonmajor  sources.  When  we  adopted 
rcgUiaticns  lOr  uoiogeitatud  solvent 
cleaners,  we  allowed  State  and  local 
agencies  to  exempt  or  defer  nonmajor 
sources  from  their  permit  programs. 
Today's  rulemaking  provides  a  level 
playing  field  by  allowing  nonmajor 
halogenated  solvent  cleaners  out  of  our 
Federal  Operating  Permit  Program  on  a 
permanent  or  temporary  (deferred) 
basis. 

However,  a  title  V  permit  is  required 
if  the  nonmajor  or  area  halogenated 
solvent  cleaner  is: 

•  Subject  to  title  V  for  a  reason  other 
than  being  subject  to  the  area  source 
requirements  in  the  NESHAP  for 
halogenated  solvent  cleaning,  or 

•  Located  at  a  facility  that  is  required 
to  obtain  a  title  V  permit  (e.g.,  the 
facility  is  a  major  source). 

The  statutory  and  regulatory 
framework  discussed  below  provides 
backgroimd  information  on~the 
permitting  requirements  of  title  V  of  the 
CAA,  the  criteria  that  we  use  to  decide 
whether  to  allow  the  exemption  of 
sources  from  permitting  requirements, 
and  the  action  we  have  already  taken  to 
allow  State,  local,  and  Tribal  agencies  to 
exempt  or  defer  nonmajor  halogenated 
solvent  cleaners. 

A.  Statutory  and  Regulatory  Framework 

1 .  Permitting  Requirements  imder  the 
CAA 

Title  V  of  the  CAA  as  amended  in 
1990  (42  U.S.C.  7661  et  seq.)  requires  us 
to  develop  regulations  that  set  minimiim 
standards  for  approvable  State  programs 
for  operating  permits.  We  issued  those 
regulations  (codified  in  part  70  of 
chapter  I.  title  40,  of  the  CFR)  on  July 
21.  1992  (57  FR  32250). 

We  issued  rules  establishing  the 
Federal  Operating  Permit  Program  on 
July  1,  1996  (61  FR  34202).  codified  at 
40  CFR  part  71.  The  part  71  regulations 
authorize  us  to  issue  permits  when  a 
State,  local,  or  Tribal  agency  has  not 
developed  an  approvable  program,  has 


not  adequately  administered  or  enforced 
its  approved  operating  permits  program, 
or  has  not  issued  permits  that  comply 
with  the  applicable  requirements  of  the 
CAA. 

Section  502(a)  of  the  CAA  initially 
requires  that  major  and  nonmajor 
sources  subject  to  standards  or 
regulations  under  section  111  or  112  of 
the  Act  obtain  operating  permits. 
However,  section  502(a)  also  provides 
that  in  some  cases,  we  may  exempt 
certain  noimiajor  source  categories  from 
the  requirement  to  obtain  operating 
permits.  This  means  that  nonmajor 
sources  that  are  subject  to  the  NESHAP 
for  halogenated  solvent  cleaning  must 
obtain  title  V  permits  unless  the 
requirement  is  deferred  or  the  sources 
are  exempted  bota  the  requirement  to 
obtain  a  permit. 

2.  Criteria  for  Exemptions  from 
Permitting  Requirements 

We  may  exempt  certain  source 
categories  from  the  requirement  to 
obtain  operating  permits  if  we 
determine  throu^  rulemaking  that 
compliance  with  such  requirements  is 
"impracticable,  infeasible,  or 
unnecessarily  burdensome  on  such 
categories."  We  may  not  exempt  major 
sources.  When  we  issue  standards  or 
other  requirements  imder  section  112  of 
the  CAA,  we  determine  whether  to 
exempt  any  or  all  nonmajor  sources 
subject  to  the  standard  or  requirement 
from  the  requirement  to  obtain  a  title  V 
permit  (40  CFR  70.3(b)(2):  40  CFR 
71.3(b)(2)).  If  a  NESHAP  does  not 
exempt  or  defer  nonmajor  sources  from 
title  V  permitting,  then  nonmajor 
sources  that  are  subject  to  the  NESHAP 
must  obtain  title  V  permits  (40  CFR 
63.1(c)(2){iii)). 

3.  Exemption  and  Deferral  under  the 
NESHAP  for  Halogenated  Solvent 
Cleaning 

The  NESHAP  for  halogenated  solvent 
cleaning  were  proposed  in  the  Federal 
Register  on  November  29,  1993  (58  FR 
62566)  and  were  promulgated  on 
December  2,  1994  (59  FR  61801).  These 
standards  were  codified  at  40  CFR  part 
63.  subpart  T. 

In  the  1994  final  rule  for  halogenated 
solvent  cleaning,  we  determined  that 


Federal  Register /Vol.  64.  No.  133 /Tuesday,  July  13,  1999/Rules  and  Regulations 


Federal  Register / Vol.  64.  No.  133 /Tuesday,  July  13,  1999/Rules  and  Regulations 37685 


compliance  with  part  70  permitting 
requirements  administered  by  State  and 
local  permitting  authorities  would  be 
impracticable,  infeasible.  or 
unnecessarily  burdensome  on  such 
sources.  So.  the  final  rule  provided  that 
owners  or  operators  of  any  batch  cold 
solvent  cleaning  machine  that  was  not 
itself  a  major  source  of  pollutants  and 
that  was  not  located  at  a  major  source 
could  be  exempt  from  permitting 
requirements  imder  State  title  V 
operating  permit  programs  (known  as 
"part  70  programs")(40  CFR  63.468(j)). 
In  addition,  the  final  rule  provided  that 
States  could  defer  pennitting 
requirements  for  5  years  under  their  part 
70  programs  for  all  other  types  of 
solvent  cleaning  machines  suhjert  to 
subpart  T,  if  the  machines  are  not  major 
or  located  at  major  sources.  On  June  5, 
1995  (60  FR  29484),  we  promulgated 
corrections  to  the  NESHAP  which 
clarified  the  length  of  the  deferral  for 
nonmajor  halogenated  solvent  cleaners, 
i.e.,  such  sources  may  be  deferred  from 
part  70  permitting  requirements  until 
December  9,  1999. 

B.  Rationale  for  Exemption/Deferral 

Today's  action  is  necessary  because 
the  final  NESHAP  for  halogenated 
solvent  cleaning  did  not  address 
whether  to  exempt  or  defer  the 
permitting  requirements  that  apply  to 
sources  that  are  subject  to  the  part  71 
program.  We  had  not  yet  established  the 
part  71  program  when  the  final 
NESHAP  was  issued.  It  has  recently 
come  to  our  attention  that  numerous 
nonmajor  halogenated  solvent  cleaners 
are  located  in  Indian  country.  We 
believe  it  would  not  be  appropriate  to 
leave  these  sources  subject  to  our 
operating  permits  program  by  default 
without  considering  whether  the  burden 
of  obtaining  permits  would  be  any 
different  for  them  than  it  would  be  for 
sources  that  are  currently  deferred  or 
exempted  under  State  and  local 
operating  permits  programs.  Without 
today's  rulemaking,  nonmajor 
halogenated  solvent  cleaners  that  are 
located  in  areas  subject  to  the  part  71 
program  (such  as  Indian  country)  would 
have  to  obtain  a  permit,  while  similar 
sources  located  in  other  areas  might  not. 
Today's  action  will  eliminate  this 
disparate  treatinent.  However,  note  that 
today's  action  does  not  relieve  sources 
of  the  requirement  to  meet  all  applicable 
requirements  established  by  the 
NESHAP.  Also,  today's  action  does  not 
affect  the  authority  of  State,  local,  or 
Tribal  permitting  authorities  to  require 
that  these  som-ces  obtain  title  V  permits. 

The  great  majority  of  nonmajor 
sources  nationwide  are  owned  or 
operated  by  small  businesses,  and  we 


believe  this  is  also  true  for  nonmajor 
halogenated  solvent  cleaners  in  Indian 
country.  If  required  to  obtain  permits, 
many  such  businesses  would  require 
greater  assistance  from  the  permitting 
staff  at  our  Regional  Offices  because  of 
their  relative  lack  of  technical  and  legal 
expertise,  resources,  and  experience  in 
dealing  with  environmental  regulation. 
If  our  Regional  Offices  are  overburdened 
from  a  backlog  of  permits  to  be 
processed,  nonmajor  sources  will  be 
unable  to  obtain  technical  and 
procediu-al  assistance  necessary  to  help 
them  file  timely  and  complete 
applications.  This  scenario  would 
constitute  an  impracticable,  infeasible. 
and  unnecessary  burden  on  these 
nonmajor  sources,  especially 
considering  that  by  definition  they  emit 
less  than  majors. 

Currently,  we  administer  the  part  71 
program  for  sources  in  U.S.  Territories 
and  on  the  Outer  Continental  Shelf  as 
well  as  in  Indian  country.  The  vast 
majority  of  sources  subject  to  the  part  71 
program  are  located  in  Indian  country 
We  estimate  that  as  many  as  200 
nonmajor  halogenated  solvent  cleaners 
are  in  Indian  country',  and  that  most  are 
owned  or  operated  by  small  entities, 
primarily  small  gasoline  service  stations 
and  repair  shops. 

We  believe  tliat  requiring  nonmajor 
halogenated  solvent  cleaners  in  Indian 
country  to  obtain  title  V  permits  when 
similar  sources  located  elsewhere  are 
generally  not  required  to  do  so  would 
have  a  disparate  impact  on  the 
economies  of  Tribal  communities.  One 
of  the  benefits  of  the  title  V  program  is 
that  it  has  improved  enforcement  of,  as 
well  as  compliance  with,  applicable 
requirements  that  are  included  in  the 
permit.  However,  we  have  previously 
concluded  that  for  nonmajor 
halogenated  solvent  cleaners.  States 
may  determine  that  the  burden 
associated  with  permitting  outweighs 
the  enhancement  to  the  enforceability  of 
the  NESHAP  which  would  result  from 
including  the  standards  in  a  part  70 
permit.  Similarly,  we  believe  that  the 
burden  of  permitting  nonmajor 
halogenated  solvent  cleaners  under  the 
part  71  program  outweighs  the 
enforcement  benefits.  Also,  we  believe  it 
is  reasonable  for  purposes  of  national 
consistency  for  part  71  to  provide  such 
nonmajor  sources  the  same  relief  from 
permitting  requirements  as  is  available 
under  most  State  part  70  programs.  So 
today's  rule  will  exempt  nonmajor  batch 
cold  solvent  cleaners  from  part  71  and 
defer  part  71  permitting  requirements 
for  other  nonmajor  halogenated  solvent 
cleaners. 

Besides  burdening  sources,  requiring 
our  Regional  Offices  to  issue  permits  to 


these  nonmajor  sources  would  be 
burdensome  on  us  and  would  divert  our 
resources  from  permitting  larger 
emitting  sources.  Unlike  States,  we  have 
just  2  years  in  which  to  take  action  on 
all  part  71  permit  applications  from 
Indian  country  sources.  Permitting  large 
numbers  of  nonmajor  sources  would 
stress  our  permitting  system  at  its  most 
vulnerable  time  and  possibly  keep  us 
from  issuing  permits  to  both  major  and 
nonmajor  sources  on  time,  It  could  also 
divert  resources  from  our  efforts  to 
develop  substantive  pollution  control 
programs  in  Indian  countr>-  and  to  assist 
Tribes  in  developing  their  own 
programs.  Since  pollution  control 
programs  in  Indian  countrv'  are  far  less 
developed  than  in  neighboring  States, 
we  believe  these  efforts  are  more 
important  than  requiring  nonmajor 
halogenated  solvent  cleaners  to  get  part 
71  permits. 

The  deferral  from  part  71  permitting 
requirements  which  is  established  in 
today's  rulemaking  extends  to  December 
9,  1999  which  is  5  years  after  the 
effective  date  of  the  first  part  70 
program  that  we  approved.  The  existing 
deferral  authorized  for  State,  local,  and 
Tribal  part  70  programs  also  expires  on 
December  9,  1999.  If  the  deferral  is  not 
extended  further,  then  halogenated 
solvent  cleaners  that  are  currently 
deferred  would  be  required  to  submit 
title  V  permit  applications  to  the 
applicable  permitting  authority  (State, 
local.  Tribal,  or  EPA)  by  December  9. 
2000.  Before  that  date,  we  plan  to 
complete  a  rulemaking  that  addresses 
whether  to  extend  the  deferral  under 
both  part  70  and  part  71  programs.  The 
exemption  for  nonmajor  batch  cold 
solvent  cleaners  under  part  70  and  pari 
71  will  not  expire  on  December  9,  1999, 
No  additional  rulemaking  is  needed  to 
extend  it. 

II.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory-  action 
is  A-92-39.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking. 

B.  Executive  Order  12866 

Under  Executive  Order  (Ed)  12866 
(58  FR  51735  (October  4,  1993)).  the 
Agencv  must  determine  whether  the 
regulatorv  action  is  "significant  "  and 
therefore  subject  tn  the  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
load  to  a  rule  that  may: 
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1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
Tribal  governments  or  communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  Dudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  program  or  the  rights  and 
obligation  of  recipients  thereof; 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  E.O.  12866. 
it  has  been  determined  that  this  rule  is 
not  a  "significant"  regulatory  action 
because  it  does  not  raise  any  of  the 
issues  associated  with  "significant" 
regulatory  actions.  The  rule  will  have  a 
negligible  effect  on  the  economy  and 
will  not  create  any  inconsistencies  with 
^ther  actions  by  other  agencies,  alter 
any  budgetary  impacts,  or  raise  any 
novel  legal  or  policy  issues.  For  these 
reasons,  this  action  was  not  submitted 
to  0MB  for  review. 

C.  Regulatory  Flexibility         ' 

We  have  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  We  have  also  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
There  are  no  compliance  costs 
associated  with  this  action.  As 
explained  earlier  in  this  notice,  this 
action  relieves  sources  of  regulatory 
requirements  under  the  title  V  program. 


D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  0MB.  Today's 
changes  to  the  NESHAP  would  not 
increase  the  information  collection 
burden  estimates  made  previously.  In 
fact,  they  are  expected  to  reduce  the 
required  paperwork  by  providing  the 
opportunity  for  delays  for  some  sources 
and  exemptions  for  others  from 
requirements  to  obtain  a  title  V  permit. 

E.  Unfunded  Mandates  Reform  Act 

Today's  action  imposes  no  costs  on 
State,  local,  and  Tribal  governments. 
The  EPA  has  determined  that  today's 
action  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  the  private  sector,  in  any 


1  year.  Therefore,  the  Agency  concludes 
that  it  is  not  required  by  section  202  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  to  provide  a  written  statement  to 
accompany  this  regulatory  action. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

G.  Executive  Order  13045 

The  E.O.  13045,  "Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1977),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroiunental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

We  interpret  E.O.  13045  as  applying 
only  to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  final  rule 
is  not  subject  to  E.O.  13045  because:  (1) 
it  is  not  an  economically  significant  rule 
as  defined  by  E.O.  12866,  and  (2)  it  does 
not  establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

H.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnership 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments  or  EPA  consults  with  those 
governments.  If  EPA  complies  by 


consulting,  E.O.  12875  requires  EPA  to 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
then  concerns,  any  vmtten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  Tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  imfunded 
mandates." 

The  EPA  has  concluded  that  this  rule 
will  not  create  a  mandate  upon  any 
State,  local,  or  Tribal  governments. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  Tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  conummities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments  or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting.  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
commtmities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  Tribal  governments.  It  does  not 
result  in  any  expenditure  of  Tribal 
government  revenue  or  have  any  impact 
on  Tribal  governments.  The  rule  applies 
to  all  nomnajor  soinces  for  which  EPA 
is  the  permitting  authority,  regardless  of 
whether  they  are  located  in  Indian 
country.  Accordingly,  the  requirements 
of  section  3(b)  of  E.O.  13084  do  not 
apply  to  this  rule. 
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/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  volimtary  consensus 
standards  instead  of  govermnent-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
volimtary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials,  the 
National  Fire  Protection  Association, 
and  the  Society  of  Automotive 
Engineers.  The  NTTAA  requires  Federal 
agencies  like  EPA  to  provide  Congress, 
through  OMB,  with  explanations  when 
an  agency  decides  not  to  use  available 
and  applicable  voluntary  consensus 
standards. 

This  action  does  not  involve  any  new 
technical  standards  or  the  incorporation 
by  reference  of  existing  technical 
standards.  Therefore,  consideration  of 
voluntary  consensus  standards  is  not 
relevant  to  this  action. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Operating  permits. 

Dated:  July  6,  1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

Partes— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sut>part  T— {Amended] 

2.  Section  63.468  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 


§63.468    Reporting  requirements. 

***** 

(j)  The  Administrator  has  determined, 
pursuant  to  the  criteria  under  section 
502(a)  of  the  Act,  that  an  owner  or 
operator  of  any  batch  cold  solvent 
cleeming  machine  that  is  not  itself  a 
major  source  and  that  is  not  located  at 
a  major  source,  as  defined  under  40  CFR 
70.2  or  71.2,  whichever  is  applicable,  is 
exempt  from  title  V  permitting 
requirements  for  that  source.  An  owner 
or  operator  of  any  other  solvent  cleaning 
machine  subject  to  the  provisions  of  this 
subpart  is  subject  to  title  V  permitting 
requirements.  These  sources,  if  not 
major  or  located  at  major  sources  as 
defined  under  40  CFR  70.2  or  71.2, 
whichever  is  applicable,  may  be 
deferred  by  the  applicable  title  V 
permitting  authority  from  title  V 
permitting  requirements  for  5  years  after 
the  effective  date  of  the  first  part  70 
program  approved  by  EPA  (i.e.,  until 
December  9,  1999).  All  sources 
receiving  deferrals  shall  submit  title  V 
permit  applications  within  12  months  of 
such  date  (by  December  9,  2000).  All 
sources  receiving  deferrals  still  must 
meet  the  complicince  schedule  as  stated 

in  §63.460. 
***** 

[FR  Doc.  99-17628  Filed  7-12-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-6375-1] 
RIN  2060-AG76 

Regulation  of  Fuels  and  Fuel 
Additives:  Corrections  to  Standards 
and  Requirements  for  Reformulated 
and  Conventional  Gasoline 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correcting  amendments. 

SUMMARY:  Through  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA),  Congress  required  EPA  to 
publish  rules  requiring  that  gasoline 
sold  in  certain  areas  be  reformulated  to 


reduce  vehicle  emissions  of  toxic  and 
ozone-forming  compounds.  EPA 
published  rules  for  the  certification  and 
enforcement  of  reformulated  gasoline 
(RFC)  and  provisions  for  non- 
reformulated  or  conventional  gasoline 
on  Februaiy  16,  1994. 

In  a  final  rule  published  on  December 
31,  1997.  EPA  took  final  action  on 
several  revisions  to  the  RFC/ 
conventional  gasoline  regulations. 
However,  the  December  31.  1997  final 
rule  included  two  clerical  errors.  One  of 
these  errors  involved  an  incorrect 
designation  in  the  amendator>'  language 
published  in  the  Federal  Register. 
which  resulted  in  the  inadvertent 
deletion  of  certain  regulatory  text  when 
the  regulation  was  published  in  the 
Code  of  Federal  Regulations  (CFR)  on 
July  1,  1998.  The  other  was  a 
typographical  error  in  a  revised  chart  for 
Phase  II  Complex  Model  Averaged 
Standards  for  RFC.  The  correct  text  for 
both  appears  in  earlier  editions  of  the 
CFR.  This  action  corrects  these  errors  in 
the  ciuxent  CFR.  This  action  does  not 
make  any  substantive  changes  to  the 
RFC/conventional  gasoline  regulations. 

DATES:  This  action  will  be  effective  on 
July  27, 1999. 

ADDRESSES:  Materials  relevant  to  the 
final  rule  establishing  standards  for 
reformulated  gasoline  and  anti-dumping 
standards  for  conventional  gasoline  are 
contained  in  Public  Dockets  A-92-01 , 
A-92-12,  and  A-97-03  and  are 
incorporated  by  reference.  These 
materials  are  available  for  review  at 
EPA's  Air  Docket  Section,  Waterside 
Mall  (Room  M-1500).  401  M  Street. 
S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Bennett,  Fuels  and  Energy 
Division.  U.S.  EPA.  401  M  Street.  S.W. 
(6406J),  Washington,  DC.  20460, 
Telephone:  (202)  564-8989. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Regulated  categories  and  entities 
affected  by  this  action  include: 


Category 


Industry 


NAICS 


324110 


SIC 
Codes  2 


2911 


Examples  of  regulated  entitles 


Refiners,  importers,  and  distributors  of  motor  vehicle  fuel:  motor  vehicle  fuel  retail  outlets  and  wholesale 
purchaser-consumer  facilities. 


1  North  American  Industry  Classification  System  (NAICS). 

2  Standard  Industrial  Classification  (SIC)  System  Code. 


; 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
Listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
entity  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  of  part  80,  subparts 
D.  E  and  F,  of  title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  applicability  of  this 
action  to  a  particular  entity,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATKJN  CONTACT  SECTION 

Today's  correcting  amendments  are 
available  electronically  on  the  day  of 
publication  from  the  Office  of  Federal 
Register  Internet  Web  site  listed  below. 
Today's  correcting  amendments  are  also 
available  from  the  EPA  Office  of  Mobile 
Sources  Web  site  listed  below  shortly 
after  the  rule  is  signed  by  the 
Administrator.  This  service  is  free  of 
charge,  except  any  cost  that  you  already 
inciu:  for  Internet  connectivity. 

EPA  Web  Site: 

http://www.epa.gov/docs/fedrgstr/EPA- 

air/ 
(either  select  desired  date  or  use  Search 

feature) 

Office  of  Mobile  Sources  (OMS)  Web 
Site: 

http://www.epa.gov/omswww/ 
(look  in  "What's  New"  or  imder  the 
specific  rulemaking  topic) 
Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 

I.  Correction  of  Typographical  Error  in 
§80.41(0 

On  December  31, 1997,  EPA 
published  a  final  rule  which  made 
several  revisions  to  the  RFC/ 
conventional  gasoline  regulations, 
including  the  deletion  of  the  NOx  per- 
gallon  minimum  standards  for  complex 
model  averaged  RFC.  However,  the 
December  31, 1997  Federal  Register 
rule,  which  re-published  the  charts  at 
SS  80.41(d)  and  (f)  (Phase  I  and  Phase  n 
Complex  Model  Averaged  Standards)  to 
delete  the  NOx  per-gallon  miniimim 
standards,  included  a  typographical 
enoi  in  the  entry  for  the  benzene  per- 
gallon  standard  in  the  chart  at  §  80.41  (f). 
The  entry  for  the  benzene  per-gallon 
standard  at  §  80.41(f)  in  the  December 
31, 1997  notice  reads  "Per-Gallon 
Minimum"  whereas  the  proper 


designation  is  "Per-Gallon  Maximum." 
As  a  result,  this  improper  designation 
was  published  in  the  July  1, 1998  CFR. 
The  proper  designation  appeared  in  the 
final  RFC  rule  published  in  the  Federal 
Register  on  February  16,  1994,  and  in 
all  editions  of  the  CFR  published 
between  the  publication  of  the  final  rule 
in  1994  and  the  July  1.  1998  edition. 
Today's  action  will  correct  the  CFR  to 
again  properly  designate  the  per-gallon 
standard  for  benzene  at  §  80.41(f)  as 
"Per-Gallon  Maximum." 

11.  Correction  of  Inadvertent  Deletion  of 
Regulatory  Text  at  §  80.101(f)(4) 

The  December  31,  1997  Federal 
Register  rule,  which  finalized  several 
revisions  to  the  RFG  rule,  included  a 
revision  to  the  introductory  text  of 
paragraph  of  §  80.101(f)(4).  However, 
the  amendatory  language  in  the  Federal 
Register  rule  failed  to  designate  that  the 
revision  to  paragraph  (f)(4)  affected  only 
the  introductory  text  and  that  the 
remainder  of  paragraph  (f)(4)  was  to 
remain  unchanged.  As  a  result, 
paragraphs  {f)(4)(i)  and  (0(4)(ii)  were 
inadvertently  deleted  in  the  July  1, 1998 
CFR.  Today's  action  corrects  this  error. 

In  a  rule  published  on  June  9,  1999, 
(64  FR  30904),  a  new  paragraph 
(f)(4)(iii)  was  added  to  §  80.101.  The 
June  9. 1999  rule  reserved  paragraphs 
(f)(4)(i)  and  (f)(4)(ii),  the  original  text  of 
which  is  being  reinstated  by  this  action. 
The  June  9, 1999  rule  also  inadvertently 
deleted  the  introductory  text  of 
§  80.101(f)(4),  which  is  being  reinstated 
by  today's  action.  Because  the  June  9, 
1999  rule  is  effective  on  July  26,  1999, 
the  effective  date  of  today's  action  is 
July  27,  1999,  so  that  this  action  will 
supersede  the  June  9,  1999  rule 
regarding  the  §  80.101(f)(4)  introductory 
text  and  the  text  of  paragraphs  (f)(4)(i) 
and  (f)(4)(ii). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  require  prior  consultation  with 
State,  local,  and  tribal  government 
officials  as  specified  by  Executive  Order 
12875  (58  FR  58093,  October  28, 1993) 
or  Executive  Order  13084  (63  FR  27655 
(May  10.  1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 


Order  12898  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  F.R. 
19885,  April  23,  1997)  because  EPA 
interprets  E.O.  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  This  rule  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
because  it  does  not  include  any 
information  collection  requirements. 
This  rule  is  not  subject  to  the 
requirements  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  because  it  does  not 
include  provisions  for  technical 
standards. 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^^ister.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
Tlis  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  July  27, 1999. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  Protection,  Fuel 
additives.  Gasoline,  Imports,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  1, 1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  corrected  by 
making  the  following  correcting 
amendments: 
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PART  80— REGULATION  OF  FUELS 
AND  FU^L  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows; 

Authority:  Sees.  114,  211,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7414, 
7545,  and  7601(a)). 

2.  Section  80.41  is  amended  by 
amending  the  paragraph  (f)  table  "Phase 
II  Complex  Model  Averaged  Standards" 
by  revising  the  entry  for  "Benzene 
(percent,  by  volume)"  to  read  as  follows: 

§  80.41    Standards  and  requirements  for 
compliance. 


Phase  II  Complex  Model  Averaged 
Standards 


Benzene  {percent,  by  volume); 

Standard 

Per-Gallon  Maximum  


<0.95 
<1.30 


3.  Effective  July  27,  1999,  §  80.101  is 
amended  by  adding  paragraph  (f)(4) 
introductory  text,  (f)(4)(i)  and  (f)(4)(ii)  to 
read  as  follows; 

§80.101    Standards  applicable  to  refiners 
and  importers. 

•        •        •        *        * 

(f)*  *  * 

(4)  Anv  compliance  baseline  under 

paragraph  (f)(1)  of  this  section  shall  be 

adjusted  for  each  averaging  period  as 

follows; 

(i)  If  the  total  volume  of  the 
conventional  gasoline,  RBOB, 


reformulated  gasoline,  and  California 
gasoline  as  defined  in  §80.81  (a)(2), 
produced  or  imported  by  any  refiner  nr 
importer  during  the  averaging  period  is 
equal  to  or  less  than  that  refiner's  or 
importer's  1990  baseline  volume  as 
determined  under  §  80.91(f)(1),  the 
compliance  baseline  for  each  parameter 
or  emissions  performance  shall  be  that 
refiner's  or  importer's  individual  1990 
baseline;  or 

(ii)  If  the  total  voliune  of  the 
conventional  gasoline,  RBOB, 
reformulated  gasoline,  and  California 
gasoline  as  defined  in  §  80.81(a)(2), 
produced  or  imported  by  any  refiner  or 
intporter  during  the  averaging  period  is 
greater  than  that  refiner's  or  importer's 
1990  baseline  volume  as  determined 
under  §  80.91(f)(1),  the  compliance 
baseline  for  each  parameter  or  emissions 
performance  shall  be  calculated 
according  to  the  following  formula; 


CBi  = 


B.* 


V       >^ 


// 


DB,* 


1- 


'1990 


Where: 

CB|  =  The  compliance  baseline  value  for 
parameter  or  emissions  performance  i. 

Bi  =  The  refiner's  or  importer's  individual 
baseline  value  for  parameter  or  emission 
performance  i  calculated  according  to 
the  methodology  in  §  80.91. 

DBi  =  The  anti-dumping  statutory  baseline 
value  for  parameter  or  emissions 
performance  i,  as  specified  at 
§80.9l(c)(5)(iii)  or  (c)(5)(iv), 
respectively. 

Vi99o  =  The  1990  baseline  volume  as 
determined  under  §  80.91(f)(1)- 

Va  =  The  total  volume  of  reformulated 

gasoline,  conventional  gasoline,  RBOB, 
and  California  gasoline  as  defined  in 
§  80.81(a)(2)  produced  or  imported  by  a 
refiner  or  importer  during  the  averaging 
period. 
***** 

[FR  Doc.  99-17496  Filed  7-12-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  395 

Global  Positioning  System  (GPS) 
Technology;  Extension  of  Application 
Date 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  extension  of  deadline 
for  submission  of  applications  to 


participate  in  the  GPS  technology  pilot 
demonstration  project. 

SUIMMARY:  The  FHWA  is  extending  the 
deadline  for  motor  carriers  to  submit 
applications  to  participate  in  the 
agency's  Global  Positioning  System 
(GPS)  technology  pilot  demonstration 
project.  This  project  allows  qualified 
motor  carriers  that  use  GPS  technology 
and  related  safety  management 
computer  systems  to  enter  into  an 
agreement  with  the  FHWA  to  use  such 
systems  to  record  and  monitor  drivers' 
hours-of-service,  in  lieu  of  requiring 
them  to  prepare  handvirritten  records  of 
duty  status.  This  project  is  intended  to 
demonstrate  that  the  motor  carrier 
industry  can  use  this  technology  to 
improve  compliance  with  the  hours-of- 
service  requirements  in  a  manner  which 
promotes  safety  and  operational 
efficiency  while  reducing  paperwork. 
DATES:  Applications  must  be  received 
on  or  before  December  31,  1999. 
ADDRESSES:  Written  applications  should 
be  mailed  to  the  Office  of  Motor  Carrier 
Research  and  Standards  (HCS-IO), 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Neill  L.  Thomas,  Office  of  Motor  Carrier 
Research  and  Standards  (HMCS-IO). 
(202)  366-4009,  or  Mr.  Charles 
Medalen.  Office  of  Chief  Counsel  (HCC- 
20),  (202)  366-1354,  Federal  Highway 


Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7;45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
Federal  holidays.  Application  requests 
and  specific  questions  regarding  this 
pilot  demonstration  project  may  also  be 
directed  to  the  contact  person(s)  named 
in  this  notice  or  the  Division  Offices  of 
the  FHWA  in  your  State. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Ser\'ice  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Registers  home 
page  at:  http://\\^\-v^.nQra.gnv/fedrpgand 
the  Government  Printing  Office's 
database  at;  http://wy^-\^'access.gpo.gov/ 
nana. 

Background 

On  September  30.  1988,  the  FHWA 
published  a  final  rule  (53  FR  38666)  to 
allow  motor  carriers  to  use  certain 
automatic  on-board  devices  to  record 
their  drivers'  duty  status  in  lieu  of  the 
handwritten  records  required  by  49  CFR 
395.8.  This  provision  is  now  codified  at 
49  CFR  395.15.  Many  motor  carriers 
employing  this  technology  found  that 
their  compliance  with  the  hours-of- 
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service  regulations  improved.  New 
technologies  are  emerging,  however, 
and  the  narrowly  crafted  on-board 
recorder  provision  is  becoming  obsolete. 

Before  considering  changes  to  the 
rule,  the  FHWA  determined  that  it 
would  be  prudent  to  demonstrate  the 
effectiveness  of  more  recent  technology' 
for  ensuring  compliance  with  the  hours- 
of-service  regulations.  On  April  6,  1998, 
the  FHWA  announced  a  pilot  project 
that  would  allow  motor  carriers  to  use 
GPS  tracking  systems  and  related 
computer  programs  to  monitor 
compliance  with  the  hours-of-service 
regulations.  Drivers  would  be  exempted 
from  the  requirement  to  maintain  paper 
logs  (63  FR  16697),  Werner  Enterprises, 
Inc.,  was  the  first  carrier  to  enter  into  an 
agreement  with  the  FHWA  to  use  a  GPS 
system  for  this  purpose.  The  FHWA 
believes  GPS  technology  and  many  of 
the  complementary  saf^  management 
computer  systems  currently  available  to 
the  motor  carrier  industry  provide  at 
least  the  same  degree  of  monitoring 
accuracy  as  49  CFR  395.15.  The  FHWA 
also  believes  the  project  will 
demonstrate  that  reduced  paperwork 
and  recordkeeping  requirements  are 
consistent  with  highway  safety,  while 
providing  economic  advantages  to  the 
motor  carrier  industry. 

Keaaon  for  Extending  the  Application 
Deadline 

The  FHWA  has  received  letters  or 
telephone  calls  from  17  entities  that 
have  expressed  their  desire  to 
participate  in  the  pilot  program. 
Development  of  the  related  safety 
management  computer  systems  has  been 
slow.  Those  motor  carriers  that  wish  to 
participate  in  the  pilot  demonstration 
project  have  been  unable  to  purchase  or 
develop  the  requisite  computer  systems 
and  software  that  complement  the  GPS 
technology  before  the  extended 
application  deadline  of  June  30, 1999. 
Two  entities  have  informed  us  that  they 
now  have  the  requisite  software.  Others 
will  be  coming  on-line  shortly. 
Therefore,  to  ensure  the  best  possible 
results  for  this  pilot  project,  the  agency 
is  extending  the  application  period  to 
December  31, 1999.  Motor  carriers  that 
wish  to  participate  in  the  pilot 
demonstration  project  must  have  GPS 
technology  and  complementary  safety 
management  computer  systems  which 
meet  all  of  the  conditions  specified  in 
the  April  6, 1998,  notice. 

Authority:  5  U.S.C.  553(b);  23  U.S.C.  315; 
49  U.S.C.  31133,  31136.  and  31502;  sec.  345, 
Pub.  L.  104-59, 109  Stat.  568.  613;  and  49 
can  1.48. 


Issued  on:  July  7.  1999. 
Kenneth  R.  Wykle, 
Federal  Highnay  Administrator. 
IFR  Doc.  99-17804  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  4giO-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 
[I.D.  062499B] 

Regulations  Governing  the  Taidng  of 
Marine  Mammals  t>y  Alaslcan  Nauves; 
Marking  and  Reporting  of  Beluga 
Whales  Harvested  in  Coolc  Inlet 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Interim  final  rule;  notice  of 
public  hearing. 

SUMMARY:  On  May  24.  1999,  NMFS 
published  an  interim  final  rule 
amending  50  CFR  216.23  to  require  that 
Alaskan  Natives  harvesting  beluga 
whales  in  Cook  Inlet  collect  the  lower 
left  jaw  from  harvested  whales  and 
complete  a  report  (64  FR  27925).  At  that 
time,  NMFS  requested  public  comments 
on  the  rule  and  announced  that  a  public 
hearing  would  be  held  as  part  of  the 
process.  NMFS  announces  the  location, 
date,  and  time  of  the  hearing. 

DATES:  The  hearing  will  be  held  on 
Thursday,  July  29, 1999.  beginning  at 
3:00  p.m. 

ADDRESSES:  The  hearing  will  be  held  in 
room  135  of  the  Anchorage  Federal 
Office  Building.  222  W.  7"*'  Avenue. 
Anchorage.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Smith,  (907)  271-5006. 

Special  Accommodations 

This  hearing  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Brad  Smith  (see  FOR  FURTHER 
INFORMATION  CONTACT)  by  July  26,  1999. 

Dated:  July  7,  1999. 
Art  Jeffers, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  99-17794  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  990330083-9166-02;  I.D. 
031999B] 

RIN  0648-AK32 

Rsheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico; 
Certification  of  Bycatch  Reduction 
Devices 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule, 

SUMMARY:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
NMFS  establishes  procedures  for  the 
testing  and  certification  of  bycatch 
reduction  devices  (BRDs)  for  use  in 
shrimp  trawls  in  the  exclusive  economic 
zone  (EEZ)  in  the  Gulf  of  Mexico. 
Consistent  with  these  procedures, 
NMFS  certifies  the  Jones-Davis  and  Gulf 
fisheye  BRDs  for  use  in  the  Gulf  of 
Mexico.  NMFS  also  establishes  the 
specifications  for  the  Jones-Davis,  Gulf 
fisheye,  and  fisheye  BRDs.  The  intended 
effect  is  to  foster  the  development  and 
provide  for  the  certification  of 
additional  BRDs. 

DATES:  Effective  July  13, 1999,  except 
for  the  coUection-of-information 
requirements  in:  §622.41(h){3)(i)  and 
(h)(3)(ii),  Appendix — Gulf  of  Mexico 
Bycatch  Reduction  Device  Testing 
Protocol  Manual,  and  Appendix  I — 
Qualifications  of  Observer.  This  rule  is 
being  issued  prior  to  the  Office  of 
Management  and  Budget's  (OMB) 
approval  of  the  information  collection 
requirements  in:  §622.41(h)(4)(i)  and 
(h){4)(ii),  Appendix — Gulf  of  Mexico 
Bycatch  Reduction  Device  Testing 
Protocol  Manual,  and  Appendix  I — 
Qualifications  of  Observer.  When  OMB 
approval  is  received,  the  effective,  dates 
of  these  paragraphs  and  appendices  will 
be  published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  regiUatory 
impact  review  (RIR)  may  be  obtained 
from  the  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N„ 
St,  Petersburg,  FL  33702, 

Comments  regarding  the  coUection-of- 
information  requirements  contained  in 
this  rule  should  be  sent  to  Edward  E. 
Burgess,  Southeast  Regional  Office, 
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NMFS,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 

Requests  for  copies  of  the  Gulf  of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual  should  be  sent 
to  the  Southeast  Regional  Office,  NMFS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Branstetter,  NMFS.  727-570- 
5305. 

SUPPLEMENTARY  INFORMATION:  The 
fishery  for  shrimp  in  the  EEZ  of  the  Gulf 
of  Mexico  is  managed  under  the  FMP. 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622. 

In  accordance  with  the  FMP's 
framework  procedure  for  adjusting 
management  measures,  NMFS 
published  and  requested  comments  on  a 
proposed  rule  (64  FR  23039,  April  29. 
1999)  to  establish  procedures  for  the 
testing  and  certification  of  BRDs  for  uso 
in  shrimp  trawls  in  the  EEZ  in  the  Gulf 
of  Mexico.  The  preamble  to  the 
proposed  rule  described  the  testing  and 
certification  procedures  and  the 
background  and  rationale  for  them.  That 
information  is  not  repeated  here. 

In  this  rule,  in  addition  to  establishing 
the  BRD  testing  and  certification 
procedures,  NMFS  is  also  certifying  the 
Jones-Davis  and  Gulf  fisheye  BRDs. 
providing  the  specifications  for 
construction  and  installation  of  these 
BRDs  (specifications),  and  amending  the 
fisheye  BRD  specifications.  NMFS 
previously  certified  the  Jones-Davis  and 
Gulf  fisheye  BRDs  bv  interim  rule  (63 
FR  27499," May  19,  1998:  63  FR  64430. 
November  20,  1998).  The  interim  rule 
published  May  19.  1998.  and  amended 
by  the  interim  rule  published  November 
20,  1998,  also  established  the 
specifications  for  the  newly  certified 
BRDs.  The  fisheye  BRD,  as 
distinguished  from  the  Gulf  fisheye 
BRD,  was  certified  in  a  final  rule 
published  April  16,  1997  (62  FR  18536). 
The  specifications  included  in  this  final 
rule  are  identical  to  the  specifications  in 
the  April  16.  1997,  final  rule  (62  FR 
18536).  as  amended  by  the  interim  rule 
of  November  20.  1998  (63  FR  64430). 

To  be  certified  for  use  in  the  Gulf  of 
Mexico,  a  BRD  must  reduce  the  bycatch 
mortality  of  juvenile  red  snapper  by  a 
minimum  of  44  percent  from  the 
average  level  of  mortality  for  these  age 
groups  during  the  years  1984-1989 
(bycatch  reduction  criteria).  The  NMFS' 
Galveston  Laboratory  assembled  a 
database  of  field  evaluations  for  the  Gulf 


fisheye  and  Jones-Davis  BRDs  under  a 
research  plan  developed  by  the  Gulf  and 
South  Atlantic  Fisheries  Development 
Foundation  and  an  initial  BRD-testing 
protocol  developed  by  NMFS  prinr  to 
the  development  of  the  protocol 
established  by  this  rule.  The  NMFS 
Pascagoula  Laboratory  roviewrd  this 
database  to  determine  whether  the  BRDs 
met  the  red  snapper  bycatch  reduction 
criterion  established  in  Amendment  9  to 
the  FMP.  NMFS'  Pascagoula  Laboratory 
determined  that  the  data  were  collected 
according  to  the  established  protocol  at 
the  time.  That  protocol  required  that  an 
adequate  sample  consisting  of  data  from 
no  less  than  30  successful  tows  be 
collected  aboard  commercial  shrimp 
trawlers  in  the  act  of  fishing  shoreward 
of  the  100-fm  (183-m)  depth  contour 
west  of  SS'^SO'  \V.  long.,  that  trawl  iw\s 
be  equipped  with  certified  hard  turtle- 
excluder-devices  (TEDs).  that  only 
outboard  nets  be  used  as  control  and 
experimental  nets,  and  that  the  cnntml 
and  experimental  nets  be  alternated 
from  one  side  of  the  vessel  tn  the  other 
during  the  period  of  the  test.  NMFS' 
analyses  of  the  data  collected  on  the 
Gulf  fisheye  and  the  lones-Davis  BRD 
indicated  that  the  BRDs  met  the  bycatch 
reduction  criterion.  These  analyses 
formed  the  basis  for  interim  certification 
of  these  BRDs  pending  the 
implementation  of  the  protocol  in  this 
final  rule.  The  conditions  under  which 
the  data  were  collected  and  analyzed  for 
the  interim  certification  also  meet  the 
criteria  outlined  in  the  prntnt  ol 
implemented  by  this  rule.  Therefore. 
NMFS  certifies  in  this  rul(>  the  lones- 
Davis  and  Gulf  fisheye  BRDs  for  use  in 
the  Gulf  of  Mexico  shrimp  fishery. 

Comments  and  Responses 

Comments  were  recei\ed  from  three 
entities  on  the  proposed  rule:  an 
industry  organization,  a  consulting  firm, 
and  a  Sea  Grant  office.  Relevant 
comments  and  responses  are  included 
here. 

Pre-certification  Phase  Testing 

Comment  1:  One  commenter  stated 
that  the  objective  of  the  pre-certification 
phase  test  should  be  to  allow  the 
applicant  to  examine  the  overall 
functionality  of  the  proposed  BRD 
design  without  a  focus  on  red  snapper 
exclusion  or  shrimp  retention. 

Response:  The  pre-certification 
procedures  are  specifically  designed  to 
allow  the  applicant  to  modify  the  design 
and  configuration  of  a  prototype  BRD 
during  pre-certification  phase  testing 
and  to  evaluate  the  overall  effectiveness 
and  operational  functionality  of  the 
prototype  BRD.  However,  in  addition  to 
evaluating  the  operational  functionality 


of  the  prototype  BRD.  the  applicant  will 
need  to  know  if  the  prototype  BRD  has 
the  potential  to  meet  the  red  snapper 
bycatch  reduction  criterion.  This 
information  will  allow  the  applicant  to 
decide  whether  or  not  to  apply  for 
certification  testing  authorization. 

Certification  Phase  Te.^itinii 

Comment  2:  One  commenter 
suggested  that  a  particular  BRD 
candidate's  performance,  as  e\  ahiated 
during  a  certification  lest,  might  not  he 
applicable  when  the  BRD  is  used  iii 
different  styles  of  nets,  or  with  difierent 
TEDs.  or  under  different  fishing 
conditions.  The  commenter  suggested 
that,  prior  to  certification,  extensive 
commercial  field  evaluatums  of  the  BRD 
candidate  "be  conducted  under  a  varielv 
of  fishing  conditions  aboard  different 
vessels  and/or  with  different  fishing 
gear  designs  to  obtain  statistically  snund 
estimates  of  the  BRD's  true  ability  to 
meet  the  bvcatch  reduction  criterion 

Respnnfif  NMFS  disagrees  Ttie 
[irotcK  111  describes  a  statisticalh  valid 
procedure  to  determine  whether  a  BRD 
candidate  meets  the  bycatch  reduction 
criterion,  and.  thus,  ran  be  certified  Inr 
general  use  in  the  shrimp  fishery   II  a 
certified  BRD  is  subst^quentlv  fnund  imt 
tn  meet  the  certificatiim  criterion,  the 
protocol  provides  a  mec:hanism  for  the 
Regional  .Administrator  to  den  ertifv  that 
particular  BRD  through  the  FMi' 
framework  procedure. 

Comnu^nt  .1,  Two  commenters 
suggested  that,  even  after  the  tuning 
tests  are  completed,  the  (  atch  efiic  ienc  v 
of  the  two  nets  used  in  the  (.ertification 
phase  testing  may  begin  to  deviate  over 
the  30-tow  lest  jieriod  and  that  an\  such 
biases  should  be  incorporated  into  the 
final  statistical  analyses. 

Response  Thi'  protocol  requires  thai 
the  BRD  candidate  he  moved  frnm  the 
net  on  one  side  of  the  vessel  to  the  nel 
on  the  other  side  of  the  vessel  at  specific 
time  intervals.  This  procedure  is 
intended  to  negate  anv  undetected  net/ 
side  bias  l)y  introducing  thai  bias  into 
both  the  experimental  net  and  control 

nt>t  data. 

Comment  4.  Two  commenters  had 
several  technical  conc:erns  about  the 
procedures  to  be  used  when  testing  a 
soft  TED  for  certification  as  a  BRD.  and 
recommended  that  both  nets  should  be 
equipped  with  soft  TEDs  during  both 
the  tuning  and  certification  phases  of 
the  certification  test.  The  commenters 
were  also  concerned  about  an  undue 
burden  being  placed  on  the  trawler  and 
its  crew  because  installation  oi  a  soft 
TED  must  be  done  by  a  skilled  installer, 
which  will  require  the  vessel  In  return 
to  port  between  the  tuning  and 
certification  phases.  One  of  the 
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commenters  further  suggested  that  this 
problem  could  be  avoided  by  testing  the 
soft  TED  against  a  control  net  containing 
a  disabled  soft  TED;  thjs  would  ensure 
that  the  efficiency  was  similar  between 
the  two  nets  because  they  were  both 
equipped  with  the  same  TED. 

Response:  NMFS  disagrees  that  the 
trawler  or  its  crew,  which  is  volimtarily 
participating  in  the  test,  will  be  unduly 
burdened  from  having  to  return  to  port 
to  replace  the  TED  in  the  experimental 
net.  NMFS  disagrees  that  the  test  should 
be  conducted  using  a  soft  TED  in  the 
experimental  net  and  a  disaTjled  soft 
TED  in  the  control  net.  BRD 
performance  is  to  be  measured  against 
the  performance  of  a  standard  net,  and 
a  standard  net  is  a  net  equipped  with  a 
functioning  certified  TED.  Using  hard 
TEDs  in  both  the  control  and 
experimental  nets  during  the  tuning 
tows  will  ensure  that  the  two  nets  are 
fishing  with  equivalent  efficiency,  and, 
once  the  soft  TED  is  installed  in  the 
experimental  net,  any  changes  in  catch 
rates  can  be  attributed  to  the  influence 
of  the  soft  TED. 

Comment  5:  Two  commenters 
requested  clarification  of  the  statement 
"A  gear  change  (i.e.,  changing  nets, 
doors,  or  rigging)  during  a  test 
constitutes  the  beginning  of  a  new 
test.",  noting  that,  imder  this  definition, 
the  repair  of  damaged  gear  that  did  not 
change  the  original  gear  configuration  of 
the  trawl  could  still  be  interpreted  as 
meeting  the  criterion  for  beginning  a 
new  test. 

Response:  NMFS  intends  the  word 
"gear  change"  in  this  section  of  the 
protocol  to  represent  wholesale 
replacement  of  gear  components,  such 
as  doors,  nets,  or  alterations  in  the 
configuration,  including  such  actions  as 
shortening  tickler  chains,  adjusting  the 
leg  lines,  or  removing  or  adding 
headrope  floats  or  footrope  weights. 
These  kinds  of  changes  would  dter  the 
fishing  efficiency  of  that  particular  trawl 
array,  and,  thus  the  test  would  need  to 
be  re-started.  NMFS  does  not  intend  the 
definition  of  "gear  change"  to  include 
the  repair  of  damaged  components  of 
the  trawl  array  to  the  original 
configuration,  such  as  sewing  up  tears 
in  the  net  or  repairing  a  damaged  tickler 
chain. 

Comment  6:  Two  commenters 
questioned  the  requirement  to  restrict 
tow  times  during  a  test  to  a  specific 
timeframe  with  an  allowance  of  only  10 
percent.  They  noted  that  consistent  tow 
times  do  not  necessarily  represent 
normal  fishing  activities  and  that  tow 
times  might  need  to  be  adjusted,  based 
on  fishing  conditions,  during  a  test.  One 
commenter  noted  that  a  10-percent 
allowance  for  a  tow-time  range  of  2  to 


8  hours  could  range  from  12  to  48 
minutes,  thus  introducing  unnecessary 
bias  into  the  calculations  of  catch-per- 
unit-effort  and  catch  composition.  This 
commenter  indicated  that  this 
allowance  was  unnecessary  and  that 
tow  times  should  be  standardized. 
Response:  NMFS  recognizes  that 
fishers  do  not  necessarily  tow  their  nets 
for  a  standard  length  of  time,  and  that 
tow  times  may  vary  for  reasons 
including  changing  environmental 
conditions  or  catch  rates.  BRD 
certification  tests  are  to  be  conducted 
under  normal  operational  conditions, 
but  they  must  also  be  conducted  in  a 
scientifically  rigorous  manner  suitable 
for  standard  statistical  analyses.  Any 
foreseesbls  deviatio"*^  frr^Ti-*  ♦! — 
prescribed  protocol  must  be  described 
and  justified  in  the  application  and 
must  be  approved  by  the  Regional 
Administrator  prior  to  beginning  the 
certification  test.  Additionally, 
deviations  from  the  prescribed  protocol 
required  by  unforeseen  events  during  a 
certification  test  must  be  made  in  a 
scientifically  soimd  manner  and  must 
be  described  and  explained  in  the  final 
report  submitted  to  the  Regional 
Administrator.  The  Regional 
Administrator  will  evaluate  the 
appropriateness  of  the  deviation  prior  to 
making  a  final  determination 
concerning  the  BRD  candidate's  ability 
to  meet  the  certification  criterion.  NMFS 
disagrees  with  the  comment  that  the  tow 
times  must  be  standardized  without  an 
allowance  or  that  the  allowance  would 
introduce  an  unacceptable  bias  into  the 
catch  per  unit  of  effort  data.  Catch  per 
unit  effort  wiU  not  change  if  the 
catchability  co-efficient  of  the  net  does 
not  change  dming  the  tow,  which  is  a 
basic  assiunption  of  this  sampling 
protocol.  The  ranges  in  tow  time 
variations  given  as  examples  by  the 
commenter  are  not  applicable  to  any 
given  test.  The  applicant  will  be 
establishing  a  specific  tow  time  prior  to 
beginning  the  tests,  and,  thus  the 
allowance  will  remain  constant  as  long 
as  the  applicant  adheres  to  that 
designated  tow  time.  Thus,  no  changes 
to  the  protocol  are  necessary. 

Statistical  Analysis 

Comment  7:  Two  commenters 
questioned  the  continued  use  of  the 
Goodyear  (1995)  VPA-based  stock 
assessment  model  for  calculating  fishing 
mortality  reduction  attributable  to  the 
BRD  candidate.  One  commenter  further 
noted  that  the  more  recent  observer- 
based  data  sets  indicated  that  the  size 
distributions  of  red  snapper  in  the 
shrimp  trawl  bycatch  were  different 
than  the  size  distribution  of  the  red 


snapper  shrimp  trawl  bycatch  data  set 
used  by  Goodyeeu. 

Response:  NMFS  recently  provided  a 
report  to  the  Gulf  of  Mexico  Fishery 
Management  Council  summarizing  a 
data  collection  effort  by  NMFS  during 
the  summer  of  1998  concerning  BRD 
efficiency.  In  that  report,  NMFS 
compared  results  from  the  original 
(1995)  Goodyear  procedure  with  results 
from  an  update  of  the  underlying  data 
set.  Analyses  by  NMFS  indicated  that 
updates  to  the  underlying  information 
used  by  the  Goodyear  procedure  agreed 
with  the  original  analysis.  NMFS  will 
continue  to  evaluate  the  procedure  for 
routine  evaluations  of  BRD  effectiveness 
as  additional  information  becomes 
available  and  will  implement  any 
appropriate  changes  to  this  protocol 
through  the  FMP  framework  procedure. 

Comment  8:  One  commenter 
questioned  the  use  of  a  two-sided 
confidence  interval  in  the  statistical 
analysis. 

Response:  The  BRD  candidate  will  be 
evaluated  for  its  ability  to  meet  the 
bycatch  reduction  criterion  through  the 
use  of  a  modified  one-sided  t-test.  The 
null  hypothesis,  R  <  Ro,  will  be  rejected 
if  t  >  taiph.-i.  This  test  will  determine 
whether  the  BRD  meets  the  certification 
criterion  and  is  eligible  for  certification 
by  the  Regional  Administrator. 
Confidence  intervals,  while  illustrating 
the  range  of  expected  results  of  the  BRD 
candidate,  are  not  used  as  part  of  the 
certification  determination. 

Observer  Requirements 

Comment  9:  Two  commenters 
expressed  concerns  about  the 
requirement  that  the  observer  not  have 
a  previous  or  current  financial 
relationship  with  the  applicant,  noting 
that  this  requirement  would  restrict 
certain  agencies  and  organizations  that 
have  trained  observers  on  staff  from 
effectively  participating  as  applicants  in 
BRD  certification  testing. 

Response:  NMFS  disagrees.  An 
applicant  must  select  an  observer  from 
a  list  of  qualified  observers  maintained 
by  the  Regional  Administrator.  A 
qualified  observer  who  is  associated 
with  a  specific  organization  or  agency 
and  who  is  on  the  list  of  observers 
maintained  by  the  Regional 
Administrator  could  still  participate  in 
the  test,  as  long  as  the  organization  or 
agency  is  not  the  applicant. 

Comment  10:  Two  commenters  stated 
that  the  requirement  for  an  observer  to 
have  a  Bachelor's  Degree  in  fishery 
biology  or  in  a  closely  related  field 
might  exclude  some  very  capable 
observers  without  degrees. 

Response:  NMFS  does  not  intend  to 
exclude  any  qualified  candidates  from 
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being  included  on  the  list  of  qualified 
observers.  The  qualification  criteria 
include  having  a  Bachelor's  Degree, 
having  6  months  experience  as  an 
observer,  or  successfully  completing  a 
training  course  conducted  or  approved 
by  the  Director  of  the  NMFS  Southeast 
Fisheries  Science  Center.  An  observer 
candidate  need  meet  only  one  of  these 
three  criteria.  No  changes  are  necessar\'. 

Changes  From  the  Proposed  Rule 

In  §622.7.  paragraph  (aa)  has  been 
revised  to  eliminate  an  incorrect  cross 
reference  and  to  clarify  the  intent  of  the 
prohibition. 

In  §622.41,  paragraph  (h)(2)  was 
revised  to  reflect  certification  of  the 
Jones-Davis  and  Gulf  fishcyc  BRDs  in 
this  rule.  Also  in  §  622.41,  references  to 
paragraph  (h)(4)  were  revised  to  read 
(h)(3)  to  conform  to  reorganization  of 
codified  text  due  to  expiration  of 
interim  rule  text.  Other  than  the 
paragraph  designations,  there  were  no 
changes  to  codified  text. 

In  Appendix  D  to  part  622,  paragraph 
C.2.  was  revised  and  paragraphs  D  and 
E  were  added  to  incorporate 
specifications  for  the  Jones-Davis  and 
Gulf  fisheye  BRDs  certified  in  this  rule 
and  to  incorporate  a  minor  revision  of 
the  specifications  for  the  fisheye  BRD. 
These  specifications,  including  the 
minor  revision,  are  identical  to  those 
implemented  previously  by  an  interim 
rule  that  expired  May  15, 1999. 

In  Appendix  H  to  the  Gulf  of  Mexico 
Bycatch  Reduction  Device  Testing 
Protocol  Manual,  the  explanations  of 
type  I  and  type  II  errors  were  corrected. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that,  if  adopted 
as  proposed,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  regarding  this 
certification  and  the  basis  for  it  has  not 
changed.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 
Copies  of  the  lUR  are  available  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  imless  that 
collection  of  information  displays  a 
ciurently  valid  0MB  control  number. 


This  rule  contains  collection-pf- 
information  requirements  subject  to  the 
PRA— namely,  the  BRD  certification 
process,  consisting  of  applications  for 
pre-certification  or  certification  of  a  new 
BRD,  pre-certification  adjusting,  the 
testing  itself,  the  submission  of  the  test 
results,  application  for  observer 
position,  emd  references  for  observers. 
These  requirements  have  been 
submitted  to  OMB  for  approval.  The 
public  reporting  burden  for  this 
collection  of  information  which 
includes  the  application,  pre- 
certification  phase,  testing,  and 
submission  of  results,  is  estimated  to 
average  211  hours.  The  public  reporting 
burden  for  applying  for  an  observer 
position  will  average  1  hour  per 
response  and  the  burden  for  obtaining 
references  will  average  1  hour  per 
response.  The  collection  consists  of  an 
Application  Form,  Vessel  Information 
Form,  Gear  Specification  Form,  TED/ 
BRD  Specification  Form,  Station  Sheet 
Form,  Species  Characterization  Form. 
Length  Frequency  Form,  and  Condition 
and  Fate  Form.  The  average  response 
time  for  each  of  these  forms  is  20 
minutes,  except  for  the  Species 
Characterization  Form  which  has  a  5- 
hour  response  time  and  the  Application 
Form  which  has  a  2.3-hour  response 
time.  In  addition,  4  hours  will  be 
needed  to  prepare  the  final  report.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
coUection-of-information  requirement, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  to  OMB  (see 
ADDRESSES). 

These  coUection-of-information 
requirements  are  contained  in 
§622.41(h)(3)(i)and(h)(3)(ii). 
Appendix--Gulf  of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol 
Manual,  and  Appendix  I — 
Qualifications  of  Observer.  This  rule  is 
being  issued  prior  to  approval  by  OMB 
of  these  information  collection 
requirements.  When  OMB  approval  is 
received,  a  notice  will  be  published  in 
the  Federal  Register  making  the 
information  requirements  in  those 
sections  and  appendices  effective. 

This  rule  estaolishes  the  procedures 
for  testing  and  certification  of  BRDs. 
thus  providing  the  mechanism  for 
increasing  the  number  and  types  of 
certified  BRDs  available  for  use  by  the 
Gulf  of  Mexico  shrimp  trawl  fisher>'. 
Certification  of  additional  BRDs  will 
provide  the  industry  greater  flexibility 
in  choosing  a  BRD  that  is  optimal  for 
particular  fishing  operations  and 
conditions.  The  BRD  specifications 
incorporated  in  this  rule  are  essential 
for  the  proper  construction  and 
installation  of  the  newly  certified  BRDs 


and  are  identical  to  the  sppr.ification.s 
previously  implemented  by  NMFS  via 
interim  rule  that  recently  expired.  For 
these  reasons,  under  5  U.S  C.  553(d)(3). 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  for  good  cause,  finds 
that  it  would  be  unneces.sarv  and 
contrary  to  the  public  interest  In  delay 
for  30  days  the  effective  date  of  this 
rule. 

Immediate  implementation  of  these 
testing  and  certification  procedures  also 
allows  for  immediate  certification  of  the 
lones  Davis  and  Gulf  fisheye  BRDs  that 
NMFS  has  determined  are  in 
compliance  with  the  procedures  based 
on  prior  testing.  Because  these 
certifications  relieve  a  restriction  on  the 
affected  publir,  under  5  U.S  C 
553(d)(1).  they  are  not  subject  to  a  30- 
dav  delay  in  effective  date, 

As  noted  above,  the  collectinn-of- 
information  components  of  this  rule 
will  not  take  effect  until  approval  by 
OMB  and  publication  of  a  separate 
notice  in  the  Federal  Register  making 
these  components  effective 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries.  Fishing.  Puerto  Rico. 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  July  1.  1999. 
Andrew  A.  Rosenberg. 

Deputy  Asst.  Administrator  tor  Fisheries, 
Sational  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  622  is  amended 

as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  Iti  L  .S.C:  1801  et  seq. 

2.  In  §  622.7,  paragraph  (bb)  is 
reserved  and  paragraph  (aa)  is  added  to 
read  as  follows: 

§622.7    Prohibitions. 

***** 

(aa)  Falsif\'  information  submitted 
regarding  an  application  for  testing  a 
BRD.  testing  of  a  BRD.  or  the  results  of 
such  testing,  as  specified  in 
t^  622.41(h)(3). 

(bb)  [Reserved] 

3.  In  §622.41,  the  first  sentence  of 
paragraph  (h)(l)(i)  and  paragraph  (h)(2) 
are  revised  and  paragraph  (h){3J  is 
added  to  read  as  follows: 

§622.41     Species  specifidimitations. 

***** 

(h)*   *   * 
(D*   *   * 


I? I I     D. 
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(i)  Except  as  exempted  in  paragraphs 
(h){l)(ii)  through  (iv)  and  paragraph 
(h)(3)(iii)  of  this  section,  on  a  shrimp 
trawler  in  the  Gulf  EEZ  shoreward  of  the 
100-fathom  (183-m)  depth  contour  west 
of  SS'SO'  W.  long.,  each  net  that  is 
rigged  for  fishing  must  have  a  certified 
BRD  installed.  *   *   * 
***** 

(2)  Certified  BRDs.  The  following 
BRDs  are  certified  for  use  by  shrimp 
trawlers  in  the  Gulf  EEZ.  Specifications 
of  these  certified  BRDs  are  contained  in 
Appendix  D  to  this  part. 

(i)  Fisheye.  , 

(ii)Gulffisheye.  I 

(iii)  Jones-Davis. 

(3)  Procedures  for  certification  of 
additional  BRDs.  The  process  for  the 
certification  of  addibonal  BKDs  consists 
of  two  phases — an  optional  pre- 
certification  phase  and  a  required 
certification  phase. 

(i)  Pre-certification.  The  pre- 
certification  phase  allows  a  person  to 
test  and  evaluate  a  new  BRD  design  for 
up  to  60  days  without  being  subject  to 
the  observer  requirements  and  rigorous 
testing  requirements  specified  for 
certification  testing  in  the  Gulf  Of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual. 

(A)  A  person  who  wants  to  conduct 
pre-certification  phase  testing  must 
submit  an  application,  as  specified  in 
the  Gulf  Of  Mexico  Bycatch  Reduction 
Device  Testing  Protocol  Manual,  to  the 
RD.  The  Gulf  Of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol 
Manual,  which  is  available  from  the  RD, 
upon  request,  contains  the  application 
forms. 

(B)  After  reviewing  the  application, 
the  RA  Will  determine  whether  to  issue 
a  letter  of  authorization  (LOA)  to 
conduct  pre-certification  trials  upon  the 
vessel  specified  in  the  application.  The 
RA  will  issue  a  pre-certification  phase 
LOA  if  the  BRD  design  is  substantially 
unlike  any  BRD  design  previously 
determined  not  to  meet  the  BRD 
certification  criterion  or,  if  the  design  is 
substantially  similar  to  a  BRD  design 
previously  determined  not  to  meet  the 
BRD  certification  criteria,  and  the 
application  demonstrates  that  the  design 
coxdd  meet  the  certification  criterion 
through  design  revision  or  upon 
retesting  (e.g.,  the  apphcation  shows 
that  statistical  results  could  be 
improved  upon  retesting  by  such  things 
as  using  a  larger  sample  size  than  that 
previously  used).  If  the  RD  authorizes 
pre-certification,  the  RD's  letter  of 
authorization  must  be  on  board  the 
vessel  during  any  trip  involving  the 
BRD  testing. 

(ii)  Certification.  A  person  who 
proposes  a  BRD  for  certification  for  use 


in  the  Gulf  EEZ  must  submit  an 
application  to  test  such  BRD,  conduct 
the  testing,  and  submit  the  results  of  the 
test  in  accordance  with  the  Gulf  Of 
Mexico  Bycatch  Reduction  Device 
Testing  Protocol  Manual.  The  R^  will 
issue  a  LOA  to  conduct  certification 
trials  upon  the  vessel  specified  in  the 
application  if  the  RA  finds  that:  The  test 
plan  meets  the  requirements  of  the 
protocol;  the  observer  identified  in  the 
application  is  qualified  and  has  no 
current  or  prior  financial  relationship 
with  the  entity  seeking  BRD 
certification;  the  application  presents  a 
BRD  candidate  substantially  unlike 
BRDs  previously  determined  not  to  meet 
the  ciurent  bycatch  reduction  criterion, 
or  the  applicant  has  shown  good  cause 
for  reconsideration  (such  as  the 
likelihood  of  improved  statistical  results 
yielded  from  a  larger  sample  size  than 
that  previously  used);  and  for  BRDs  not 
previously  tested  for  certification,  the 
results  of  any  pre-certification  trials 
conducted  have  been  reviewed  and 
deemed  to  indicate  a  reasonable 
scientific  basis  for  conducting 
certification  testing.  If  authorization  to 
conduct  certification  trials  is  denied,  the 
RA  will  provide  a  letter  of  explanation 
to  the  applicant,  together  with  relevant 
recommendations  to  address  the 
deficiencies  resulting  in  the  denial.  If  a 
BRD  meets  the  certification  criterion,  as 
determined  under  the  testing  protocol, 
NMFS  will  publish  a  notice  in  the 
Federal  Register  adding  the  BRD  to  the 
list  of  certified  BRDs  in  paragraph  (h)(2) 
of  this  section  providing  the 
specifications  for  the  newly  certified 
BRD,  including  any  special  conditions 
deemed  appropriate  based  on  the 
certification  testing  results. 

(iii)  A  shrimp  trawler  that  is 
authorized  to  participate  in  the  pre- 
certification  phase  or  to  test  a  BRD  in 
the  EEZ  for  possible  certification  has 
such  written  authorization  on  board  and 
is  conducting  such  test  in  accordance 
with  the  Gulf  Of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol 
Manual  is  granted  a  limited  exemption 
from  the  BRD  requirement  specified  in 
paragraph  (h)(1)  of  this  section.  The 
exemption  from  the  BRD  requirement  is 
limited  to  those  trawls  that  are  being 
used  in  the  certification  trials.  All  other 
trawls  rigged  for  fishing  must  be 
equipped  with  certified  BRDs. 

4.  In  Appendix  D  to  part  622, 
paragraph  C.2.  is  revised  and  paragraphs 
D  and  E  are  added  to  read  as  follows: 

Appendix  D  to  Part  622 — 
Specifications  for  Certified  BRDs 
***** 

C.  *   *   * 

2.  Minimum  Construction  and 
Installation  Requirements.  The  fisheye 


has  a  minimum  opening  dimension  of  5 
inches  (12.7  cm)  and  a  minimum  total 
opening  area  of  36  square  inches  (91.4 
square  cm).  The  fisheye  must  be 
installed  at  the  top  center  of  the  codend 
of  the  trawl  to  create  an  opening  in  the 
trawl  facing  in  the  direction  of  the 
mouth  of  the  trawl  no  further  forward 
than  11  ft  (3.4  m)  fi-om  the  codend 
drawstring  (tie-off  rings)  or  70  percent  of 
the  distance  between  the  codend 
drawstring  and  the  forward  edge  of  the 
codend,  excluding  any  extension, 
whichever  is  the  shorter  distance.  In  the 
Gulf  EEZ  only,  when  the  fisheye  BRD  is 
installed  in  this  position,  no  part  of  the 
lazy  line  attachment  system  (i.e.,  any 
mechanism,  such  as  elephant  ears  or 
choker  straps,  used  to  attach  the  lazy 
line  to  the  codend)  may  overlap  the 
fisheye  escape  opening  when  the 
fisheye  is  installed  aft  of  the  attachment 
point  of  the  codend  retrieval  system. 
D.  Gulf  fisheye. 

1.  Description.  The  Gulf  fisheye  BRD 
is  a  cone-shaped  rigid  fi-ame  constructed 
fitsm  aluminum  or  steel  that  is  inserted 
into  the  top  center  of  the  codend,  or  is 
offset  not  more  than  15  meshes 
perpendicular  to  the  top  center  of  the 
codend,  to  form  an  escape  opening. 

2.  Minimum  Construction  and 
Installation  Requirements.  The  Gulf 
fisheye  is  a  cone-shaped  rigid  frame 
constructed  of  aliuninum  or  steel  rods. 
The  rods  must  be  at  least  'A-inch  (6.35- 
mm)  diameter.  Any  dimension  of  the 
escape  opening  must  be  at  least  5.0 
inches  (12.7  cm),  and  the  total  escape 
opening  area  must  be  at  least  36.0  in^ 
(232.3  cm^).  The  Gulf  fisheye  must  be 
installed  in  the  codend  of  the  trawl  to 
create  an  escape  opening  in  the  trawl, 
facing  in  the  direction  of  the  mouth  of 
the  trawl,  no  further  forward  than  12.5 
ft  (3.81  m)  and  no  less  than  8.5  ft  (2.59 
m)  from  the  codend  tie-off  rings.  When 
installed  in  this  position,  no  part  of  the 
lazy  line  attachment  system  (i.e.,  any 
mechanism,  such  as  elephant  ears  or 
choker  straps,  used  to  attach  the  lazy 
line  to  the  codend)  may  overlap  the 
fisheye  escape  opening  when  the 
fisheye  is  installed  aft  of  the  attachment 
point  of  the  codend  retrieval  system. 
The  Gulf  fisheye  may  not  be  offset  more 
than  15  meshes  perpendicular  to  the  top 
center  of  the  codend. 

E.  Jones-Davis. 

1.  Description.  The  Jones-Davis  BRD 
is  similar  to  the  expanded  mesh  and  the 
extended  funnel  BRDs  except  that  the 
fish  escape  openings  are  windows  cut 
aroimd  the  funnel  rather  than  large- 
mesh  sections.  In  addition,  a  webbing 
cone  fish  deflector  is  installed  behind 
the  funnel. 

2.  Minimum  Construction  and 
Installation  Requirements.  The  Jones- 
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Davis  BRD  must  contain  all  of  the 
following. 

(a)  Webbing  extension.  The  webbing 
extension  must  be  constructed  from  a 
single  piece  of  IVs-inch  (3.5-cm)  stretch 
mesh  number  30  nylon  42  meshes  by 
120  meshes.  A  tube  is  formed  from  the 
extension  webbing  by  sewing  the  42- 
mesh  side  together. 

(b)  28-inch  (71.1-cm)  cable  hoop.  A 
single  hoop  must  be  constructed  of  V2- 
inch  (1.3-cm)  steel  cable  88  inches 
(223.5  cm)  in  length.  The  cable  must  be 
joined  at  its  ends  by  a  3-inch  (7.6-cm) 
piece  of  V2-inch  (1.3-cm)  aluminum 
pipe  and  pressed  with  a  %-inch  (0.95- 
cm)  die  to  form  a  hoop.  The  inside 
diameter  of  this  hoop  must  be  between 
27  and  29  inches  (68.6  and  73.7  cm). 
The  hoop  must  be  attached  to  the 
extension  webbing  17V2  meshes  behind 
the  leading  edge.  The  extension 
webbing  must  be  quartered  and  attached 
in  four  places  aroimd  the  hoop,  and 
every  other  mesh  must  be  attached  all 
the  way  around  ihe  hoop  using  number 
24  twine  or  larger.  The  hoop  must  be 
laced  with  Vs-inch  (0.95-cm) 
polypropylene  or  polyethylene  rope  for 
chaffing. 

(c)  24-inch  (61.0-cm)  hoop.  A  single 
hoop  must  be  constructed  of  either 
nvunber  60  twine  80  inches  (203.2  cm) 
in  length  or  %-inch  (0.95-cm)  steel  cable 
75 V2  inches  (191.8  cm)  in  length.  If 
twine  is  used,  the  twine  must  be  laced 
in  and  out  of  the  extension  webbing  39 
meshes  behind  the  leading  edge,  and  the 
ends  must  be  tied  together.  If  cable  is 
used,  the  cable  must  be  joined  at  its 
ends  by  a  3-inch  (7.6-cm)  piece  of  %- 
inch  (0.95-cm)  aluminum  pipe  and 
pressed  together  with  a  V4-inch  (0.64- 
cm)  die  to  form  a  hoop.  The  inside 
diameter  of  this  hoop  must  be  between 

23  and  25  inches  (58.4  and  63.4  cm). 
The  hoop  must  be  attached  to  the 
extension  webbing  39  meshes  behind 
the  leading  edge.  The  extension 
webbing  must  be  quartered  and  attached 
in  four  places  around  the  hoop,  and 
every  other  mesh  must  be  attached  all 
the  way  around  the  hoop  using  number 

24  twine  or  larger.  The  hoop  must  be 
laced  with  ^/a-inch  (0.95-cm) 
polypropylene  or  polyethylene  rope  for 

chaiffing. 

(d)  Funnel.  The  funnel  must  be 
constructed  from  four  sections  of  1 V2- 
inch  (3.8-cm)  heat-set  and  depth- 
stretched  polypropylene  or 
polyethylene  webbing.  The  two  side 
sections  must  be  rectangular  in  shape, 
29V2  meshes  on  the  leading  edge  by  23 
meshes  deep.  The  top  and  bottom 
sections  are  29  V2  meshes  on  the  leading 
edge  by  23  meshes  deep  and  tapered  1 
point  2  bars  on  both  sides  down  to  8 
meshes  across  the  back.  The  four 


sections  must  be  sewn  together  down 
the  23-mesh  edge  to  form  the  funnel, 
(e)  Attachment  of  the  funnel  in  the 
webbing  extension.  The  funnel  must  be 
installed  two  meshes  behind  the  leading 
edge  of  the  extension  starting  at  the 
center  seam  of  the  extension  and  the 
center  mesh  of  the  funnel's  top  section 
leading  edge.  On  the  same  row  of 
meshes,  the  funnel  must  be  sewn  evenly 
all  the  way  around  the  inside  of  the 
extension.  The  furmel's  top  and  bottom 
back  edges  must  be  attached  one  mesh 
behind  the  28-inch  (71.1-cm)  cable  hoop 
(front  hoop).  Starting  at  the  top  center 
seam,  the  back  edge  of  the  top  funnel 
section  must  be  attached  four  meshes 
each  side  of  the  center.  Counting  around 
60  meshes  from  the  top  center,  the  back 
edge  of  the  bottom  section  must  be 
attached  4  meshes  on  each  side  of  the 
bottom  center.  Clearance  between  the 
side  of  the  funnel  and  the  28-inch  (71.1- 
cm)  cable  hoop  (fi-ont  hoop)  must  be  at 
least  6  inches  (15.2  cm)  when  measured 
in  the  hanging  position. 

(f)  Cutting  the  escape  openings.  The 
leading  edge  of  the  escape  opening  must 
be  located  within  18  inches  (45.7  cm)  of 
the  posterior  edge  of  the  tiutle  excluder 
device  (TED)  grid.  The  area  of  the 
escape  opening  must  total  at  least  864 
in^  (5,574.2  cm^).  Two  escape  openings 
10  meshes  wide  by  13  meshes  deep 
must  be  cut  6  meshes  apart  in  the 
extension  webbing,  starting  at  the  top 
center  extension  seam,  3  meshes  back 
from  the  leading  edge  and  16  meshes  to 
the  left  and  to  the  right  (total  of  four 
openings).  The  four  escape  openings 
must  be  double  selvaged  for  strength. 

(g)  Alternative  Method  for 
Constructing  the  Funnel  and  Escape 
Openings.  The  following  method  for 
constructing  the  funnel  and  escape 
openings  may  be  used  instead  of  the 
method  described  in  paragraphs  F.2.d., 
F.2.e.,  and  F.2.f.  of  this  section.  With 
this  alternative  method,  the  funnel  and 
escape  openings  are  formed  by  cutting 
a  flap  in  each  side  of  the  extension 
webbing;  pushing  the  flaps  inward:  and 
attaching  the  top  and  bottom  edges 
along  the  bars  of  the  extension  webbing 
to  form  the  v-shape  of  the  fuimel. 
Minimum  requirements  applicable  to 
this  method  include:  (1)  The  funnel's 
top  and  bottom  back  edges  must  be 
attached  one  mesh  behind  the  28-inch 
(71.1-cm)  cable  hoop  (front  hoop);  (2) 
clearance  between  the  side  of  the  funnel 
and  the  28-inch  (71.1-cm)  cable  hoop 
(front  hoop)  must  be  at  least  6  inches 
(15.2  cm)  when  measured  in  the 
hanging  position;  (3)  the  leading  edge  of 
the  escape  opening  must  be  located 
within  18  inches  (45.7  cm)  of  the 
posterior  edge  of  the  turtle  excluder 
device  (TED)  grid;  and.  (4)  the  area  of 


the  escape  opening  must  total  at  least 
864  in-  (5.574.2  cm-).  To  construct  the 
funnel  and  escape  openings  using  this 
method,  begin  3^  .:  meshes  from  the 
leading  edge  of  the  extension,  at  the  top 
center  seam,  count  over  18  meshes  on 
each  side,  and  cut  13  meshes  toward  the 
back  of  the  extension.  Turn  parallel  to 
the  leading  edge,  and  cut  26  meshes 
toward  the  bottom  center  of  the 
extension.  Next,  turn  parallel  to  the  top 
center  seam,  and  cut  13  meshes  forward 
toward  the  leading  edge,  creating  a  flap 
of  webbing  13  meshes  by  26  meshes  by 
13  meshes.  Lengthen  the  flap  to  18 
meshes  by  adding  a  4Vi-mesh  by  26- 
mesh  rectangular  section  of  webbing  to 
the  26-mesh  edge.  Attach  the  18-mesh 
edges  to  the  top  and  bottom  of  the 
extension  by  sewing  2  bars  of  the 
extension  to  1  mesh  on  the  flap  in 
toward  the  top  center  and  bottom  center 
of  the  extension,  forming  the  exit 
opening  and  the  furmel.  Coiuiect  the 
two  flaps  together  in  the  center  with  a 
7-inch  piece  of  number  42  twine  to 
allow  adequate  clearance  for  fish 
escapement  between  the  flaps  and  the 
side  openings.  On  each  side,  sew  a  6- 
mesh  by  10"2-mesh  section  of  webbing 
to  6  meshes  of  the  center  of  the  26-mesh 
cut  on  the  extension  and  6  meshes 
centered  between  the  13-mesh  cuts  3V2 
meshes  from  the  leading  edge.  This 
forms  two  10-mesh  by  13-mesh 
openings  on  each  side 

(h)  Cone  fish  deflector.  The  cone  fish 
deflector  is  constructed  of  2  pieces  of 
IVa-inch  (4.13-cm)  polypropylene  or 
polyethylene  webbing,  40  meshes  wide 
by  20  meshes  in  length  and  cut  on  the 
bar  on  each  side  forming  a  triangle. 
Starting  at  the  apex  of  the  two  triangles, 
the  two  pieces  must  be  sewn  together  to 
form  a  cone  of  webbing.  The  apex  of  the 
cone  fish  deflector  must  be  positioned 
within  10-14  inches  (25.4-35.6  cm)  of 
the  posterior  edge  of  the  funnel. 

[i]  11 -inch  127.9-cm)  cable  hoop  for 
cone  deflector.  A  single  hoop  must  be 
constructed  of  ViB-inch  (0.79-cm)  or  *«- 
inch  (0.95-cm)  cable  34V2  inches  (87  6 
cm)  in  length.  The  ends  must  be  joined 
by  a  3-inch  (7.6-cm)  piece  of  "H-inch 
(6.95-cm)  aluminum  pipe  pressed 
together  with  a  ''4-inch  (0.64-cm)  die. 
The  hoop  must  be  inserted  in  the 
webbing  cone,  attached  10  meshes  from 
the  apex  and  laced  all  the  way  around 
with  heavy  twine. 

(j)  Installation  of  the  cone  in  the 
extension.  The  cone  must  be  installed  in 
the  extension  12  inches  (30.5  cm) 
behind  the  back  edge  of  the  funnel  and 
attached  in  four  places.  The  midpoint  of 
a  piece  of  number  60  twine  4  ft  (1.22  m) 
in  length  must  be  attached  to  the  apex 
of  the  cone.  This  piece  of  twine  must  be 
attached  to  the  28-inch  (71  1-cml  cable 
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hoop  at  the  center  of  each  of  its  sides; 
the  points  of  attachment  for  the  two 
pieces  of  twine  must  be  measured  20 
inches  (50.8  cm)  from  the  midpoint 
attachment.  Two  8-inch  (20.3-cm) 
pieces  of  number  60  twine  must  be 
attached  to  the  top  and  bottom  of  the  1 1- 
inch  (27.9-cm)  cone  hoop.  The  opposite 
ends  of  these  two  pieces  of  twine  must 
be  attached  to  the  top  and  bottom  center 
of  the  24-inch  (61 -cm)  cable  hoop;  the 
points  of  attachment  for  the  two  pieces 
of  twine  must  be  measured  4  inches 
(10.2  cm)  from  the  points  where  they  are 
tied  to  the  11-inch  (27.9-cm)  cone  hoop. 

Note:  The  Gulf  Of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol  Manual 
and  appendices  H  and  I  to  the  Manual  are 
published  as  appendices  to  this  document. 
These  appendices  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix— Gulf  Of  Mexico  Bycatch 
Reduction  Device  Testing  Protocol  Manual 

Definitions 

Bycatch  reduction  criterion  is  that  the  BRD 
reduces  the  mortality  of  juvenile  (age  0  and 
age  1)  red  snapper  by  a  minimum  of  44 
percent  from  the  average  level  of  bycatch 
mortality  (F=2.06)  on  these  age  classes  during 
the  years  1984-1989. 

Bycatch  reduction  device  (BRDj  is  any  gear 
or  trawl  modification  designed  to  allow 
finfish  to  escape  from  a  shrimp  trawl. 

BRD  candidate  is  a  bycatch  reduction 
device  to  be  tested  for  certification  for  use  in 
the  commercial  shrimp  fishery  of  the  Gulf  of 
Mexico. 

Catch  per  unit  of  effort  (CPUE)  means  the 
number  or  pounds  of  fish  (e.g.,  red  snapper) 
or  shrimp  taken  during  a  pre-defined 
measure  of  fishing  activity  (e.g.,  per  hour). 

Certification  phase  is  a  required  testing 
phase  whereby  an  individual  so  authorized 
by  the  RA  may  conduct  a  discrete  testing 
program,  with  a  sample  size  adequate  for 
statistical  analysis  (no  less  than  30  tows),  to 
determine  whether  a  BRD  candidate  meets 
the  bycatch  reduction  criterion. 

Certified  BRD  is  a  BRD  that  has  been  tested 
according  to  this  protocol  and  has  been 
determined  by  the  RA  as  having  met  the 
bycatch  reduction  criterion. 

Control  trawl  means  a  trawl  used  during 
the  certification  testing  that  is  not  equipped 
with  a  BRD.  The  catch  of  this  trawl  is 
compared  to  the  catch  of  the  experimental 
trawl. 

Experimental  trawl  means  the  trawl  used 
during  the  certification  tests  that  is  equipped 
with  the  BRD  candidate. 

Evaluation  and  oversight  personnel 
includes  scientists,  observers,  and  other 
technical  personnel  who,  by  reason  of  their 
occupational  or  other  experience,  scientific 
expertise  or  training,  are  approved  by  the  RA 
as  qualified  to  evaluate  and  oversee  the 
application  and  testing  process.  Scientists 
and  other  technical  personnel  will  (l)  review 
a  BRD  certification  test  application  for  its 
merit,  and  (2)  critically  review  the  scientific 
validity  of  the  certification  test  results. 

Observer  means  a  person  on  the  list 
maintained  by  the  RA  of  individuals 


qualified  to  supervise  and  monitor  a  BRD 
certification  test.  Applicants  may  obtain  the 
list  of  individuals  qualified  to  be  an  observer 
from  the  RA.  The  observer  chosen  by  the 
applicant  may  not  have  any  current  or  prior 
financial  relationship  with  the  entity  seeking 
BRD  certification.  For  information  on 
observer  qualification  criteria  and  the 
observer  application  process,  see  Appendix  I. 

Pru-certification  phase  is  an  optional 
testing  phase  whereby  an  individual,  so 
authorized  by  the  RA.  can  experiment  with 
the  design,  construction,  and  configuration  of 
a  BRD  and  gather  data. 

Regional  Administrator  (RA)  means  the 
Southeast  Regional  Administrator,  National 
Marine  Fisheries  Service.  9721  Executive 
Center  Drive  North,  St.  Petersburg,  Florida 
.3.3702.  phone  727-.57O-5301. 

Required  measurements  refers  to  the 
quantification  of  the  dimensions  and 
contiguration  of  the  trawl,  the  BRD 
candidate,  the  doors,  the  location  of  the  BRD 
in  relation  to  other  parts  of  the  trawl  gear, 
and  other  quantifiable  criteria  used  to  assess 
the  performance  of  the  BRD  candidate. 

Sample  size  means  the  number  of 
successful  tows  (a  minimum  of  30  tows  per 
test  are  required). 

Shrimp  loss  means  the  percent  difference 
in  average  CPUE  (e.g.  kg/hr)  between  the 
amount  of  shrimp  caught  in  the  control  trawl 
and  the  amount  of  shrimp  caught  in  the 
experimental  trawl. 

Successful  tow  means  that  the  control  and 
experimental  trawl  were  fished  in  accordance 
with  the  requirements  set  forth  in  the 
protocol  and  the  terms  and  conditions  of  the 
letter  of  authorization,  that  the  control  or 
experimental  net  caught  at  least  five  red 
snapper  during  the  tow,  and  that  no 
indication  exists  that  problematic  events. 
such  as  those  listed  in  Appendix  D-5, 
occurred  during  the  tow  which  would  impact 
or  influence  the  fishing  efficiency  (catch)  of 
one  or  both  nets. 

Tow  time  means  the  total  time  (hours  and 
minutes)  an  individual  trawl  was  fished 
while  being  towed  (i.e..  the  time  between 
"dog-off  and  start  of  haul  back). 

Trawl  means  a  net  and  associated  gear  and 
rigging,  as  illustrated  in  Appendix  B-5  of  this 
manual,  used  to  catch  shrimp.  The  terms 
trawl  and  net  are  used  interchangeably 
throughout  the  manual. 

Tuning  a  net  means  adjusting  the  trawl  and 
its  components  to  minimize  the  differences 
in  shrimp  catch  between  the  two  nets  that 
will  be  used  as  the  control  and  experimental 
trawls  during  the  certification  tests. 

I.  Introduction 

Purpose  of  the  Protocol 

This  protocol  sets  forth  a  standardized 
scientific  procedure  for  the  testing  of  a  BRD 
candidate  and  for  the  evaluation  of  its  ability 
to  meet  the  bycatch  reduction  criterion.  For 
a  BRD  candidate  to  be  certified  by  the  RA. 
the  BRD  candidate  must  meet  the  bycatch 
reduction  criterion. 

There  are  two  phases  to  this  procedure:  An 
optional,  but  recommended,  pre-certification 
phase  and  a  required  certification  phase.  An 
applicant  is  encouraged  to  take  advantage  of 
the  pre-certification  phase  which  allows 
experimentation  with  different  BRD  designs 


and  configurations  prior  to  certification 
phase  testing  (see  helow  for  details).  The 
certification  phase  requires  the  applicant  to 
conduct  a  discrete  testing  program,  with  a 
sample  size  of  no  less  than  30  tows  to 
determine  whether  the  BRD  candidate  meets 
the  bycatch  reduction  criterion.  There  is  no 
cost  to  the  applicant  for  the  RA's 
administrative  expenses  such  as  preparing 
applications,  issuing  letters  of  authorization 
(LOAs),  or  evaluating  test  results  or  certifving 
BRDs.  However,  all  other  costs  associated 
with  either  phase  (e.g.,  field  testing)  are  at  the 
applicant's  expense. 

II.  Pre-Certification  Phase  (Optional) 

The  pre-certification  phase  provides  a 
mechanism  whereby  an  individual  can 
experiment  with  the  design,  construction, 
and  configuration  of  a  prototype  BRD  for  up 
to  60  days  to  improve  the  design's 
effectiveness  at  reducing  the  bycatch  of  red 
snapper  and  to  determine  whether  it  is  likely 
to  meet  the  bycatch  reduction  criterion.  To 
conduct  pre-certification  phase  evaluations 
of  a  prototype  BRD,  the  applicant  must  apply 
for,  receive,  and  have  on  board  the  vessel 
during  testing,  an  LOA  from  the  RA. 

A.  Application 

In  order  to  obtain  an  LOA  to  conduct  pre- 
certification  phase  evaluations  of  a  prototype 
BRD,  an  individual  mu.st  submit  a  complete 
application  to  the  RA.  A  complete 
application  consists  of  a  completed 
application  form.  Application  to  Test  A 
Bycatch  Reduction  Device  in  the  Exclusive 
Economic  Zone  (the  form  is  appended  as 
Appendix  J-1),  and  the  following:  (1)  a  brief 
statement  of  the  purpose  and  goal  of  the 
activity  for  which  the  LOA  is  requested;  (2) 
a  statement  of  the  scope,  duration,  dates,  and 
location  of  the  testing;  (3)  an  8.5-inch  x  11- 
inch  (21.6-cm  X  27.9-cm)  diagram  drawn  to 
scale  of  the  BRD  design;  (4)  an  8.5-inch  x  11- 
inch  (21.6-cm  X  27.9-cm)  diagram  drawn  to 
scale  of  the  BRD  and  approved  TED  in  the 
shrimp  trawl;  (5)  a  description  of  how  the 
BRD  is  supposed  to  work;  and  (6)  a  copy  of 
the  testing  vessel's  documentation  or  its  state 
registration. 

An  applicant  requesting  a  pre-certification 
LOA  of  an  unapproved  hard  or  soft  TED  as 
a  BRD  must  first  apply  for  and  obtain  from 
the  RA  an  experimental  TED  authorization 
pursuant  to  50  CFR  227.72(e)(5)(ii).  The  pre- 
certification  phase  LOA  application  must 
also  append  a  copy  of  that  authorization. 

B.  Issuance 

The  RA  will  review  the  application  for 
completeness.  If  the  application  is 
incomplete,  the  RA  will  inform  the  applicant 
of  the  incompleteness  and  give  the  applicant 
an  opportunity  to  cure.  If  incompleteness  is 
not  cured  within  30  days,  the  application 
will  be  returned  to  the  applicant.  Upon 
receipt  of  a  complete  application,  the  RA  will 
issue  a  LOA  to  conduct  pre-certification 
phase  testing  upon  the  vessel  specified  in  the 
application  if  the  BRD  design  is  substantially 
unlike  BRD  designs  previously  determined 
not  to  meet  the  current  performance 
criterion,  or  if  the  design  is  substantially 
similar  to  BRD  designs  previously 
determined  not  to  meet  the  current 
performance  criteria  and  the  application 
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demonstrates  that  the  design  could  meet  the 
bycatch  reduction  criterion  through  design 
revision  or  upon  retesting  (e.g.,  the 
application  shows  that  statistical  results 
could  be  improved  upon  retesting  by  such 
things  as  a  larger  sample  size  than  that 
previously  used).  If  a  pre-certification  phase 
LOA  is  denied,  the  RA  will  return  the 
application  to  the  applicant  along  with  a 
letter  of  explanation  including  relevant 
recommendations  as  to  curing  the 
deficiencies  which  caused  the  denial.  In 
arriving  at  a  decision,  the  RA  may  consult 
with  evaluation  and  oversight  persormel. 
Issuance  of  a  LOA  allows  the  applicant  to 
remove  or  disable  the  existing  BRD  in  one  net 
(to  create  a  control  net),  and  to  place  the 
prototype  BRD  in  another  net  in  lieu  of  a 
certified  BRD  (to  create  an  experimental  net). 
All  other  trawls  under  tow  during  the  test 
must  be  equipped  with  a  certified  BRD.  All 
trawls  under  tow  during  the  pre-certification 
phase  tests  must  be  equipped  with  an 
approved  TED  unless  operating  under  an 
authorization  issued  pursuant  to  50  CFR 
227.72(e)(5)(ii).  The  LOA,  and  experimental 
TED  authorization  if  applicable,  must  be  on 
board  the  vessel  while  tiie  pre-certification 
phase  tests  are  being  conducted.  The  term  of 
the  LOA  will  be  60  days. 

C.  Applicability 

The  pre-certification  phase  allows  an 
individual  to  compare  the  catches  of  a 
control  net  to  the  catches  of  the  experimental 
net  (net  equipped  with  the  prototype  BRD)  to 
estimate  the  potential  efficiency  of  the 
prototype  BRD.  If  that  individual 
subsequently  applies  for  a  certification  phase 
LOA  to  test  this  design  he/she  must  include 
the  results  of  the  pre-certification  phase 
evaluation  with  the  certification  application. 
The  RA  will  use  this  information  to 
determine  if  there  is  a  reasonable  scientific 
basis  to  conduct  certification  phase  testing. 
Therefore,  for  each  paired  tow,  the  applicant 
should  keep  a  written  record  of  the  weight 
of  the  shrimp  catch,  the  weight  of  the  finfish 
catch,  and  the  total  catch  (in  numbers)  of  red 
snapper  of  each  net.  The  form  contained  in 
Appendix  D  should  be  used  to  record  this 
information. 

in.  Certification  Phase  (Required) 

In  order  to  have  a  BRD  certified,  it  must, 
under  certification  phase  testing,  be 
consistent  with  the  requirements  of  the 
testing  protocol  and  LOA  and  be  determined 
by  the  RA  to  meet  the  bycatch  reduction 
criterion. 

A.  Application 

To  conduct  certification  phase  testing,  an 
individual  must  obtain  a  certification  phase 
LOA.  To  obtain  a  certification  phase  LOA.  an 
individual  must  submit  a  complete 
application  to  the  RA.  The  complete  test 
application  consists  of  an  Application  to  Test 
A  Bycatch  Reduction  Device  in  the  Exclusive 
Economic  Zone  (Appendix  )-l),  a  copy  of  the 
vessel's  current  Coast  Guard  certificate  of 
documentation  or,  if  not  documented,  its 
state  registration  certificate;  the  name  of  a 
qualified  observer  who  will  be  on  board  the 
vessel  during  all  certification  test  operations 
(see  Appendix  I);  and  a  test  plan  showing:  (1) 
an  8.5-inch  x  ll-inch  {21.6-c.m  x  27.9-c.m) 


diagram  drawn  to  scale  of  the  BRD  candidate; 
(2)  an  8.5-inch  x  11-inch  (21.6-cm  x  27.9-cm) 
diagram  drawn  to  scale  of  the  BRD  candidate 
and  approved  TED  in  the  shrimp  trawl;  (3) 
a  description  of  how  the  BRD  candidate  is 
supposed  to  work;  (4)  the  re.sults  of  previous 
pre-certification  phase  tests;  (5)  the  location, 
time,  and  area  where  the  certification  phase 
tests  would  take  place;  and  (6)  the  identity 
of  the  observer  from  the  list  of  qualified 
individuals  maintained  by  the  RA  and 
certification  that  the  observer  has  no  current 
or  prior  financial  relationship  with  the 
applicant  or  entity  seeking  BRD  certification. 

An  applicant  requesting  a  certification 
phase  LOA  to  test  an  unapproved  hard  or  soft 
TED  as  a  BRD  must  first  apply  for  and  obtain 
from  the  RA  an  experimental  TED 
authorization  pursuant  to  requirements  of  50 
CFR  part  227.72(e)(5)(ii).  The  application  for 
the  certification  phase  LOA  also  must 
append  a  copy  of  that  authorization. 
A.l     Special  Circumstances  Not  Covered  By 
Protocol 

Because  actual  testing  conditions  may 
vary,  it  may  be  necessary  to  deviate  from  the 
prescribed  protocol  to  determine  if  a  BRD 
candidate  meets  the  bycatch  reduction 
criterion.  Any  foreseeable  deviations  from 
the  protocol  must  be  described  and  justified 
in  the  application,  and  if  scientifically 
acceptable  will  be  approved  by  the  RA  in  the 
LOA.  The  RA  may  consult  with  evaluation 
personnel  to  determine  whether  the 
deviations  are  scientifically  acceptable. 
Without  the  RA's  approval  in  the  LOA. 
results  from  any  tests  deviating  from  the 
protocol  may  be  rejected  as  scientifically 
unacceptable,  and  could  result  in  a  denial  of 
certification. 

B.  Observer  Requirement 

A  qualified  observer  must  be  on  board  the 
vessel  during  all  certification  testing 
operations  (See  Appendix  I).  A  list  of 
qualified  observers  is  available  from  the  RA. 
Observers  may  include  employees  or 
individuals  acting  on  behalf  of  NMFS.  state 
fishery  management  agencies,  universities,  or 
private  industry  who  meet  the  minimum 
requirements  outlined  in  Appendix  I.  but  the 
individual  chosen  may  not  have  a  current  or 
prior  financial  relationship  with  the  entity 
seeking  BRD  certification.  It  is  the 
responsibility  of  the  applicant  to  ensure  that 
a  qualified  observer  is  on  board  the  vessel 
during  the  certification  tests.  Compensation 
to  the  observer,  if  necessary,  must  be  paid  bv 
the  applicant.  Any  change  in  information  or 
testing  circumstances,  such  as  replacement  o( 
the  observer.  mu.st  be  reported  to  the  R.A. 
v;ithin  30  days.  Under  50  CFR  600.746.  the 
owner  and  operator  of  any  fishing  vessel 
required  to  carry  an  observer  as  part  of  a 
mandatory  observer  program  under  the 
Magnuson-Stevens  Fisher>  Conservation  and 
Management  Act  (16  V.S.C.  1801.  (?f  seq.)  is 
required  to  comply  with  guidelines, 
regulations,  and  conditions  to  ensure  their 
vessel  is  adequate  and  safe  to  carry  an 
observer,  and  to  allow  normal  observer 
functions  to  collect  .scientifif  information  as 
described  in  this  protocol.  A  vessel  owner  is 
deemed  to  meet  this  requirement  if  ihe  vessel 
displays  one  of  the  following:  (i)  A  current 
Commercial  Fishing  Vessel  Safety 


Examination  decal.  issued  within  lh<-  Inst  2 
years,  that  certifies  compliance  with 
regulations  found  in  33  CFR.  chapter  I,  and 
46  CFR,  chapter  1;  (ii)  a  certificate  of 
compliance  is.sut'd  pursuant  to  46  CFR 
28  710;  or  (iii)  a  valid  certificate  of  inspection 
pursuant  to  46  U.S.C.  3311. 

C  Issuance 

The  RA  will  review  the  application  for 
completeness.  If  the  application  is  not 
complete,  the  RA  will  notify  the  applicant  of 
the  incompleteness  and  give  the  applicant  an 
opportunity  to  cure.  If  the  incompleteness  is 
not  cured  within  30  days,  the  RA  will  return 
the  application  to  the  applicant  Upon  receipt 
of  a  complete  application,  the  RA  will  issue 
a  LOA  to  conduct  certification  phase  testing 
of  the  BRD  candidate  specified  in  the 
application  if:  (1)  the  test  plan  meets  the 
requirements  of  the  protocol;  (2)  the  qualified 
observer  named  in  the  application  has  no 
current  or  prior  financial  relationship  with 
the  entity  seeking  BRD  certification;  (3)  the 
BRD  candidate  design  is  substantially  unlike 
BRD  designs  previously  determined  not  to 
meet  the  current  bycatch  reduction  criterion, 
or  if  the  BRD  candidate  design  is 
substantially  similar  to  a  BRD  design 
previously  determined  not  to  meet  the 
current  bycatch  reduction  criterion,  the 
application  demonstrates  that  the  design 
could  meet  the  bycatch  reduction  criterion 
upon  retesting  (eg,,  the  application  shows 
that  statistical  results  could  be  improved 
upon  retesting  by  such  things  as  a  larger 
sample  size  than  that  previously  used),  and 
(4)  the  results  of  any  pre-certification  phase 
testing  conducted  indicate  a  reasonable 
scientific  basis  for  further  testing  The 
submission  of  pre-certification  phase  data  to 
provide  a  scientific  basis  for  the  ( onduct  of 
certification  testing  is  not  an  absolute 
requirement  for  the  issuance  of  a  certification 
phase  LOA.  For  example,  a  reque;    to 
conduct  certification  phase  testir  ^  of  a  minor 
modification  of  a  certified  BRD  design  would 
not  need  to  include  pre-certification  phase 
data.  SimilarU .  a  request  for  certification 
phase  testing  of  a  previously  failed  design 
that  under  a  different  test  plan  (eg,  larger 
sample  sizes)  could  yield  improved  statistical 
results  would  likewise  not  need  pre- 
certification  phase  data.  However,  pre- 
certification  phase  data  would  normally  be 
needed  to  e.stablish  a  reasonable  scientific 
basis  for  conducting  certification  phase 
testing  (e,g,,  that  the  BRD  could  meet  the 
certification  criterion  upon  certifiration 
testing).  In  making  these  determinations,  the 
R.\  may  consult  with  evaluation  and 
oversight  personnel  II  a  I.O.^  to  i  ondui  t 
certincation  phase  testing  is  denied,  the  K.\ 
will  provided  letter  of  explanation  to  the 
applitanl.  together  with  relevant 
recommendations  to  address  Ihe  defi<  leiicies 
resulting  in  the  denial,  Issiiam  e  ot  a  LO.-\ 
allows  the  applicant  to  remove  cjr  disable  the 
existing  certified  BRD  in  one  net  (to  create  a 
(  nntrolnet)  and  to  place  the  BRD  candidate 
in  another  net  in  lieu  of  a  rertifi'Tl  PRD  (to 
(  reate  an  experimental  net).  .Ml  other  ir.iwls 
under  low  during  the  tests  must  he  equijiped 
with  a  BRD,  All  IrawN  under  U>v,  during  the 
certification  tests  must  be  equipped  with  an 
approved  TED  unless  operating  under  an 
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authorization  issued  pursuant  to  ,50  CFR 
227.72(e)(5)(ii).  The  LOA  will  specify  the 
date  when  the  applicant  may  begin  to  test  the 
BRD  candidate,  the  observer  who  will 
conduct  the  onboard  data  collection,  and  the 
vessel  to  be  used  during  the  test.  The  LOA 
and  experimental  TED  authorization,  if 
applicable,  must  be  onboard  the  vessel  while 
the  certification  phase  tests  are  being 
conducted. 

D.  Testing  Protocol 

Certification  testing  must  be  conducted  in 
areas  and  at  times  when  commercial 
quantities  of  penaeid  shrimp  and  juvenile 
(age  0  and  age  1)  red  snapper  are  available 
to  the  gear.  The  best  time  for  testing  a  BRD 
candidate  is  July  and  August  (July  1 — August 
31)  due  to  the  availability  of  red  snapper  on 
the  penaeid  shrimp  commercial  grounds 
located  shoreward  of  the  100-fm  (183-m) 
depth  contour  west  of  b5'3U  W.  longitude, 
the  approximate  longitude  of  Cape  San  Bias, 
FL.  Data  should  be  recorded  on  the  forms 
found  in  Appendices  B  through  G,  using  the 
instructions  provided  for  each  form. 

D.l.  Tuning  the  Control  and  Experimental 
Trawls  Prior  to  BRD  Certification  Trials 

The  primary  assumption  in  assessing  the 
bycatch  reduction  efficiency  of  the  BRD 
candidate  during  paired-net  tests  is  that  the 
inclusion  of  the  BRD  candidate  in  the 
experimental  net  is  the  only  factor  causing  a 
difference  in  catch  from  that  of  the  control 
net.  Therefore,  it  is  imperative  that  the 
fishing  efficiency  of  the  two  nets  be  as 
similar  as  possible  prior  to  starting  the 
certification  tests.  Catch  data  from  no  more 
than  20  tuning  tows  should  be  collected  on 
nets  that  will  be  used  as  control  and 
experimental  trawls  to  determine  if  there  is 
a  between-net  or  between-side  (port  vs. 
starboard)  difference  in  fishing  efficiency 
(bias).  Any  net/side  bias  will  be  reflected  as 
differing  catch  rates  of  shrimp  and  red 
snapper  between  two  nets  that  were  towed 
simultaneously.  During  the  tuning  tows, 
these  nets  should  be  equipped  with  identical 
approved  hard  TEDs,  without  the  BRD 
candidate  being  installed.  Using  this 
information,  the  applicant  should  identify 
and  minimize  the  causes  for  any  net/side 
bias,  to  the  extent  practicable,  by  making 
appropriate  trawl  gear  adjustments.  Form  D- 
1  from  Appendix  D  should  be  used  to  record 
the  net/side  bias  data  collected  from  these 
tows.  These  data  will  enable  the  RA  to 
determine  if  any  net/side  bias  existed  in 
either  trawl  in  assessing  the  BRD  candidate's 
performance. 

If  the  applicant  is  testing  a  soft  TED  as  a 
BRD,  it  will  be  imperative  that  little  or  no 
position  or  side  bias  with  the  trawl  nets  be 
demonstrated  before  the  certification  trials 
are  initiated.  Once  any  net/side  bias  is 
corrected  using  identical  approved  hard 
TEDs  in  both  nets,  any  alterations  in  catch 
rate  following  the  substitution  of  the  soft  TED 
into  the  experimental  net  can  then  be 
attributed  to  that  TED's  influence. 

D.2.  Retention  of  Data  Collected  During 
Tuning  Trials 

All  data  collected  during  tuning  trials  and 
used  for  minimizing  the  net/side  bias  must 
be  documented  and  submitted  to  the  RA 


along  with  the  testing  data  for  evaluation. 
Additional  information  on  tuning  shrimp 
trawls  is  available  from  the  Harvesting 
Technology  Branch.  Mississippi  Laboratories, 
Pascagoula  Facility.  3209  Frederic  Street, 
Pascagoula.  Mississippi  39568-1207;  phone 
(fiOl)  762^591. 

D.3.  Certification  Tests 

The  certification  tests  must  follow  the 
testing  protocol  where  paired  identical  trawls 
are  towed  by  a  trawler  in  areas  west  of  Cape 
San  Bias.  Florida,  where  shrimp  and  juvenile 
red  snapper  occur.  For  tests  of  BRD 
candidates  that  do  not  encompass  testing  a 
hard  or  soft  TED  as  the  BRD  candidate, 
identical  approved  hard  TEDs  are  required  in 
each  trawl  and  one  of  the  trawls  must  be 
equipped  with  a  functioning  BRD  candidate. 
To  test  a  hard  or  soft  TED  as  a  BRD 
candidate,  the  control  net  must  be  equipped 
with  an  approved  hard  lt.D,  and  the 
experimental  net  must  be  equipped  with  the 
TED  that  is  acting  as  the  BRD  candidate. 

A  minimum  sample  size  of  30  successful 
tows  per  test  is  required.  Additional  tows 
may  be  necessary  for  sufficient  statistical 
evidence,  especially  if  red  snapper  catch  is 
highly  variable.  A  gear  change  (i.e.,  changing 
nets,  doors,  or  rigging)  during  a  test 
constitutes  the  beginning  of  a  new  test.  All 
certification  tows  must  be  no  less  than  2 
hours  and  no  more  than  8  hours  in  duration. 
The  applicant  may  select  any  tow  time 
within  this  range.  Once  a  tow  time  is 
selected,  no  tow  time  during  a  series  of  tests 
may  vary  by  more  than  10  percent. 

To  avoid  potential  biases  associated  with 
trynet  catches,  the  outside  trawls  on  quad- 
rigged  vessels  must  be  used  as  the  control 
and  experimental  trawls,  and  for  double- 
rigged  vessels,  the  use  of  a  trynet  is 
prohibited. 

The  functioning  BRD  candidate  must  be 
switched  every  4-6  tows  (approximately 
every  2  days)  between  the  two  trawl  nets. 
This  process  must  be  repeated,  ensuring  that 
an  equal  number  of  successful  tows  are  made 
with  the  BRD  candidate  employed  in  both 
the  port  and  starboard  nets,  until  a  minimimi 
of  30  successful  tows  have  been  completed. 
For  BRDs  incorporated  in  the  codend  of  the 
net,  this  process  can  be  facilitated  by  the  use 
of  zippers,  or  other  quick-connection  devices, 
to  more  easily  move  the  codends  between 
nets;  however,  simply  switching  the  entire 
net  will  not  satisfy  this  requirement  because 
doing  so  would  not  resolve  net  bias.  Such 
quick-connection  devices  must  be  attached 
behind  the  TED.  The  TED  must  not  be  moved 
unless  the  BRD  is  actually  incorporated  into 
the  TED  portion  of  the  net.  Where  a  hard  TED 
is  being  tested  as  a  BRD  candidate,  that 
portion  of  the  net  including  the  TEDs  must 
be  moved,  and  again,  quick-connection 
devices  located  in  front  of  the  TEDs  may  be 
used. 

A  different  procedure  must  be  followed  to 
conduct  tests  of  an  approved  or  experimental 
soft  TED  as  a  BRD  candidate.  To  conduct 
these  tests,  the  applicant  must  first 
demonstrate  that  little  or  no  side/net  bias 
exists  between  the  two  nets  to  be  used  in  the 
test  (see  D.l.).  Removing  the  soft  TED  from 
one  trawl  net  and  installing  it  in  the  other  net 
is  not  required.  For  these  tests,  the  control 
(with  a  hard  TED)  and  experimental  (with  the 


soft  TED)  nets  must  be  disconnected  from  the 
doors  and  their  positions  switched  from  one 
side  of  the  vessel  to  the  other.  The  first 
switch  must  be  made  after  successfully 
completing  approximately  25  percent  "of  the 
total  number  of  intended  tows.  This  process 
must  be  repeated,  at  25  percent  intervals, 
until  at  least  30  successful  tows  are 
completed  (i.e.,  every  7-6  successful  tows). 

Following  each  paired  tow.  the  catches 
from  the  control  and  experimental  nets  must 
be  examined  separately.  This  requires  that 
the  catch  from  each  net  be  kept  separate  from 
each  other,  as  well  as  from  the  catch  taken 
in  other  nets  fished  during  that  tow.  First,  the 
observer  must  weigh  the  total  catch  of  each 
test  net  (control  and  experimental  nets).  If  the 
catch  in  a  net  does  not  fill  one  standard  1- 
bushel  [ca.  10  gallon]  (30  liters)  polyethylene 
shrimp  basket  (ca.  70  pounds)  (31.8  kg),  but 
the  tow  is  otherwise  considered  successful, 
data  must  be  collected  on  the  entire  catch  of 
that  net,  and  recorded  as  a  "select"  sample 
(see  Appendix  E).  If  the  catch  in  a  net 
exceeds  70  pounds  (31.8  kg),  a  well-mixed 
sample  consisting  of  one  standard  1 -bushel 
[ca.  10  gallon]  (30  liters)  polyethylene  shrimp 
basket  must  be  taken  from  the  total  catch  of 
that  net. 

Data  must  be  collected  on  Form  E-1  for  the 
following  species  or  general  groups  found  in 
each  of  the  samples:  (1)  penaeid  shrimp — 
brown,  white  and  pink  shrimp  from  each 
sample  must  be  separated  by  species, 
counted  and  weighed;  in  addition,  the  weight 
for  those  penaeid  shrimp  species  caught  in 
each  test  net,  but  that  were  not  included  in 
the  sample,  must  be  recorded  so  that  a  total 
shrimp  catch  for  each  net  (by  weight)  is 
documented;  (2)  Crustacea — mantis  shrimp, 
sugar  shrimp,  seabobs.  crabs,  lobsters  and 
other  similar  species — must  be  weighed  as  an 
aggregate;  (3)  other  invertebrates — squid, 
jellyfish,  starfish,  sea  pansies,  shells,  and 
other  similar  species — must  be  weighed  as  an 
aggregate;  (4)  each  finfish  species  or  species 
group  listed  in  Appendix  E  must  be  weighed 
and  counted;  (5)  other  finfish— including  all 
other  fish  not  listed  on  the  above-referenced 
form  must  be  weighed  as  an  aggregate;  and 
(6)  debris  (mud,  rocks,  and  related  matter) 
must  be  weighed  as  an  aggregate. 

"Select"  finfish  species  (page  E-3)  (i.e., 
particular  species  to  be  quantified  from  the 
total  catch  and  not  just  the  sample)  are  red 
snapper,  Spanish  mackerel,  and  king 
mackerel.  All  individuals  of  the  "Select" 
species  from  each  test  net  (control  and 
experimental  net)  must  be  collected,  counted, 
weighed,  and  recorded.  Lengths  for  as  many 
as  30  individuals  of  each  select  species  must 
be  recorded  on  Form  F-1.  These  data  are 
necessary  to  robustly  determine  age-class 
composition,  and  specific  mortality 
reductions  attributable  to  each  of  the  age 
classes. 

Applicants  must  also  collect  qualitative 
information,  using  Form  G-1.  on  the 
condition  (alive  or  dead)  and  fate  (floated  off. 
swam  down,  eaten)  of  the  discards  whenever 
possible,  and  note  the  presence  of  any 
predator  species  such  as  sharks,  porpoises, 
and  jacks  that  are  observed.  The  condition 
and  fate  of  the  bycatch  is  important  for 
determining  the  fishing  mortality  and  waste 
associated  with  this  discard. 
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E.  Reports 

A  report  on  the  BRD  candidate  test  resufts 
must  be  submitted  for  certification.  The 
report  must  contain  a  comprehensive 
description  of  the  tests,  copies  of  all 
completed  data  forms  used  during  the 
certification  trials,  and  photographs, 
drawings,  and  similar  material  (iescribing  the 
BRD.  The  captain  or  owner  must  sign  and 
submit  the  cover  form  (Appendix  A).  The 
report  must  include  a  description  and 
explanation  of  any  unforeseen  deviations 
from  the  protocol  which  or  curred  during  the 
test.  Applicants  must  provide  information  on 
the  cost  of  materials,  labor,  and  iiistallatiun 
of  the  BRD  candidate.  In  addition.  an\ 
unique  or  special  circumstances  of  the  tests, 
including  special  operational  c;hararterislics 
or  fishing  techniques  which  enhance  the 
BRD's  performance,  should  be  described  an'i 
documented  as  appropriate. 

F.  Certification 

The  RA  will  determine  whether  the 
required  reports  and  supporting  materials  are 
sufficient  to  evaluate  the  BRD  candidate's 
efficiency.  The  RA  also  will  determine 
whether  the  applicant  adhered  tn  tlie 
prescribed  testing  protocol,  and  whether  the 
BKD  candidate  meets  the  bycatch  reduction 
criterion  for  juvenile  red  snapi)er.  hi  making 
a  decision,  the  RA  may  consult  with 
evaluation  and  oversight  personnel. 

The  RA  will  determine  the  effectiveness  ol 
the  BRD  candidate.  The  statistical  protocol  in 
Appendix  H  provides  the  methodology  that 
the  RA  will  use  to  estimate  the  reduction  in 
bycatch  mortality  on  age-1  juvenile  red 
snapper  if  the  test  is  conducted  during  \hc 
[)rimary  period  (July  or  August).  Tests 
conducted  during  other  parts  of  the  year  will. 
most  likely,  catch  both  age  0  and  age  1  red 
snapper.  To  evaluate  the  overall  reduction  in 
mortality  rate  of  these  juvenile  age  cla.sses 
attributable  to  the  BRD  candidate  will  require 
alternative  extensive  analysis,  involving  use 
of  the  Goodyear  (1993)  stock  a.ssessment 
model  to  assign  mortality  reductions  by 
specific  size  classes  within  the  age  0  and  age 
1  red  snapper  catch. 

Following  a  favorable  determination  ot 
these  criteria,  the  RA  will  certifv'  the  BRD 
(with  any  appropriate  conditions  as  indic^alod 
by  test  results)  and  publish  the  certification 
in  the  Federal  Register. 

IV.  BRDs  Not  Certified  and  Resubmission 
Procedures 

The  RA  will  advise  the  applicant,  in 
writing,  if  a  BRD  is  not  certified.  This 
notification  will  explain  why  the  BRD  was 
not  certified  and  what  the  applicant  may  do 
to  either  modify  the  BRD  or  the  testing 
procedures  to  improve  the  chances  of  having 
the  BRD  certified  in  the  future.  If  certification 
was  denied  because  of  insufficient 
information,  the  RA  will  explain  what 
information  is  lacking.  The  applicant  must 
provide  the  additional  information  within  60 
days  from  receipt  of  such  notification; 
thereafter,  the  applicant  must  re-apply.  If  the 
RA  subsequently  certifies  the  BRD,  the  RA 
will  announce  the  certification  in  the  Federal 
Register. 


V.  Decertification  of  BRDs 

'Ihe  R.\  will  decertify  a  BRD  whenever  it 
is  determined  that  it  no  longer  satisfies  the 
bycatch  reduction  criterion  for  ju\enile  red 
snapper.  Before  determining  whether  to 
decertify  a  BRD.  the  Council  and  puhlii  will 
be  advised  and  provided  an  opportunit\  In 
comment  on  the  advis,)l)!lit\  ot  anv  proposed 
decertification.  The  RA  will  consider  anv 
i:oniments  from  the  Council  and  publii .  ami 
if  the  R.^  elects  to  proceed  with 
decertification  of  the  BRD.  the  RA  will 
publish  proposed  and  final  rules  in  Ihe 
Federal  Register  with  a  lumment  pericd  of 
not  less  tl.an  I.t  cla\s  on  the  proposed  rule. 

VI.  Interactions  With  Sea  Turtles 

The  following  section  is  provided  for 

iiilormational  purpo'-es.  Sea  turtles  are  listed 
under  the  Lndangered  Species  .^ct  as  either 
endangered  or  threatened.  Tlie  following 
procedures  a|ipl\  to  incidental  take  of  sea 
turtles  under  30  CFR  227  72(e)(l|: 

"(i)  Anv  specimen  so  taken  must  Im- 
handled  with  due  care  to  prevent  injury  to 
live  specimens,  observed  for  activity,  and 
returned  to  the  water  a(  (  nnling  to  the 
lollowing  [irocedures; 

(A)  Sea  turtles  that  are  dead  or  activeK 
moving  must  L)e  released  over  the  stern  ot  '.he 
boat.  In  addition.  lhe\  must  be  released  only 
when  trawls  are  iiol  in  use.  when  the  engine 
gears  are  in  neutral  position,  and  in  areas 
where  they  are  unlikely  to  be  lei  ajitured  or 
injured  bv  vessels, 

(13)  Resiis(  itation  must  lie  .itlempted  on  sea 
tuilles  that  are  comatose  or  in.n  ti\e  but  not 
(lead  by: 

(1)  Placing  the  turtle  on  its  back  ((arapacel 
and  pumping  its  breastplate  (plastron)  uilh 
hand  or  foot:  or  (2)  Placing  the  turtle  on  its 
breastplate  Iplastron)  and  elevating  its 
hindquartei  several  iiii  lies  for  a  period  from 
1  to  24  hours.  The  amount  of  the  elevation 
depends  on  the  size  of  the  turtle:  greater 
elevations  are  needed  for  larger  turtles.  Sea 
turtles  being  resuscitated  must  be  shaded  and 
kept  wet  or  moist.  Those  that  revive  and 
become  active  must  be  released  over  the  stiTii 
of  the  boat  only  when  trawls  are  not  in  use. 
when  the  engine  gears  are  in  n.-cira!  pnsition. 
and  in  areas  where  the\  are  urdikeiy  to  be 
recaptured  or  injured  h\  vessels  Similarlv. 
sea  turtles  that  tail  to  move  within  several 
hours  (up  to  24.  if  possible]  mu>\  be  returned 
to  Ihe  water  in  Ihe  same  manner. 

(ii)  .^nv  specimen  so  taken  must  not  be 
consumed,  sold,  landed,  oft-loaded. 
transshippinl.  or  kept  hi'luw  deck." 
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.\ppendix  H  Slalislie  al  Procedures  for 
Analyzing  BRD  Evaluation  Data 

NMFS  will  call  ulate  the  rediii  lion  in 
bvcHtch  mortality  (F)  based  on  ilata  galliflred 
during  the  testing.  Both  age  0  and  age  1  red 
snapper,  ranging  in  length  from  10  mm  to 
200  mm,  o(.c  ur  frequently  in  shrimp  trawls 
During  the  )id>/Augusl  (julv  1-Augusl  311 
|ierio<i.  the  movt  rei  eiilK  spawned  year  i  lass 
of  fish  have  not  tullv  recruited  to  the  shrimp 
grounds:  thMs  the  catch  is  repmscnied  by  o 
re!ati\elv  narrow  length  range  of  individuals, 
.i!l  nt  which  are  considered  to  be  age  1   The 
niinierii  al  rediu  lion  in  (  al(  h-per-unit-efforl 
(GPGE)  of  this  spec  ific  age  class  is  expei  ted 
to  be  a  good  (iredii  tor  of  fishing  mortalitv  (F) 
reduction,  although  Ihe  size  composilinn 
data  will  be  (becked  for  any  particular  lest. 
The  anah  sis  of  the  data  collected  under  this 
testing  protocol  will  be  based  on  a  modified 
paired  l-test   Because  of  the  varying  age  and 
size  (.omposition  of  the  red  snapper  (  ali  h 
taken  at  other  times  of  the  year,  nmre 
detailed  analyses  through  use  of  a  stock 
assessment  model  (Goodyear  1995) 
ini  orpoiHting  the  size-specific  reduction 
performanc  e  of  tlie  devii  e  and  the  seasonal 
progression  ol  F  must  be  c  cjiidiicted  to 
determine  it  the  BRU  (  andidate  will  meet  the 
bvcatch  reduction  criterion.  Based  on  the 
time  of  the  vear  that  Ihe  lest  is  conducjled. 
NMFS  will  utilize  the  appropriate  lechiiique 
to  assess  the  performance  of  the  BRD 
candidate  as  a  service  for  the  BRD  spon.soi 

,M1  expi^rimenlal  tows  must  be  condurtfrd 
in  coiitormani  e  with  the  requirements  of  th»> 
BRD  testing  prolcxol.  Data  collected  from  no 
more  than  20  tuning  lows  of  the  control  and 
experimental  trawls  (without  Ihe  BRD 
t;andidate  installedl  mu.sl  be  included  to 
determine  if  anv  net  bias  exists  prior  to 
iieginiiing  c crtifn  ation  phase  testing.  To 
further  redui  e  problems  caused  by  no  ur  low 
c;alches,  a  tow  must  contain  a  minimum 
catch  of  5  red  snapper  in  at  least  one  trawl 
tor  incdusion  in  the  analysis.  Once 
I  ondiH  ted.  Ihe  low  and  the  corresponding 
(  itil.>(  li-(i  data  become  the  permanent  part  of 
the  record  and  cannol  he  disc  arded  Only  the 
sue  c  esslul  tows  will  <  cniiil  toward  the 
minimum  required;  however,  information 
from  other  lows,  if  appropriate,  will  be  used 
in  Ihe  analysis. 
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Statistical  Approach  for  Calculation  of 
Bycatch  Mortality  (F)  Reduction  for  Devices 
Tested  in  fuly/August 

The  statistical  approach  assumes  that  the' 
BRD  to  be  tested  does  not  achieve  the 


minimum  required  reduction  rate.  (R,,).  The 
hypothesHS  to  be  tested  are  as  follows: 
H  ,:  BRD  does  not  achieve  the  minimum 
required  reduction  rate. 


R  =  ^^^-^^Ro-i.e.  (l-R„)n,-n,<0. 


^c 


Haj  BRD  does  achieve  the  minimum  required 
reduction  rate, 


R  denotes  the  actual  reduction  rate 
(unknown),  Ro  denotes  the  minimum 
required  reduction  rate,  \ic  denotes  the  actual 
mean  CPUE  with  the  control,  and  Hb  denotes 
the  actual  mean  CPUE  with  the  BRD. 

With  any  hypothesis  testing,  there  are  two 
risks  involved  known  as  type  I  error 


(rejection  of  true  Ho)  and  type  II  error 
(acceptance  of  false  Ho).  The  probabilities  of 
committing  these  errors  are  denoted  by  alpha 
and  beta,  respectively.  The  probabilities  are 
inversely  related  to  each  other.  As  alpha 
increases,  beta  decreases  and  vice  versa.  An 
alpha  of  10  percent  will  be  used.  The  two 


hypotheses  are  tested  using  a  "modified" 
paired  t-test. 

The  CPUE  values  for  the  control  and  BRD 
trawls  for  each  successful  tow  is  computed 
first  and  is  used  in  the  following 
computations: 


t_0-Ro)^-y 


Where: 

X  is  the  observed  mean  CPUE  for  the  control, 
y  is  the  observed  mean  CPUE  for  the  BRD, 
Sdo  is  the  standard  deviation  of  dj  =  {  (1  - 

Ro)Xi  -  Yj}  values, 
n  is  the  number  of  successful  tows  used  in 

the  analysis,  and 
i  =  l,2,...,n.  I 

The  Ho  will  be  rejected  if  t  >  t^p^  „.,  where 
taiph..  „_  I  denotes  the  (1  -  alpha)100th 
percentile  score  in  the  t  distribution  with 
(n  - 1)  degrees  of  freedom. 

A  (1  -alpha)100%  two-sided 
confidence  interval  on  R  consists  of  all 
values  of  R„  for  which  Ho:  R  =  Ro  (versus 
H,  R  *  Ro)  cannot  be  rejected  at  the  level 
of  significance  of  alpha.  One-sided 
confidence  intervals  on  R  could  also  be 
computed  appropriately. 

Appendix  I  Qaalifications  of  Observer 

An  observer: 

1.  Must  have  a  Bachelor"s  degree  in 
fisheries  biology  or  closely  related  field  from 
an  accredited  college,  have  at  least  6  months 
experience  working  with  a  university, 
college,  state  fisheries  agency,  NMFS,  or 
private  research  organization  such  as  the  Gulf 
and  South  Atlantic  Fisheries  Development 
Foundation  as  an  observer  on  a  trawler 
(including  research  trawlers)  in  the  southeast 
region,  or  have  successfully  completed  a 
training  course  conducted  or  approved  by  the 
Director  of  the  NMFS  Southeast  Fisheries 
Science  Center. 

2.  Must  not  have  a  current  or  prior 
financial  relationship  with  the  entity  seeking 
BRD  certification. 

In  addition,  any  individual; 


Sjo/Vn 


1.  Applying  to  serve  as  an  observer  must 
provide  the  names,  addresses,  and  telephone 
numbers  of  at  least  three  references  who  can 
attest  to  the  applicant's  background, 
experiences,  and  professional  ability.  These 
references  will  be  contacted;  unsatisfactory 
references  may  be  a  basis  for  disapproval  of 
an  applicant  as  an  observer. 

2.  Wishing  to  serve  as  an  observer  should 
submit  a  resume  and  supporting  documents 
to  the  Director,  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive,  Miami,  FL 
33149.  The  Center  will  use  this  information 
to  determine  which  names  will  to  be 
included  on  a  list  of  qualified  obser\ers.  If  an 
applicant  is  not  approved  as  an  observer,  the 
RA  will  notify  the  applicant  of  the 
disapproval  and  will  provide  an  explanation 
for  the  denial. 

[FR  Doc.  99-17488  Filed  7-12-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Doclcet  No.  981216308-9180-03;  I.D. 
052699A] 

RIN  0648-AJ67 

Atlantic  Highly  Migratory  Species 
(HMS)  Fisheries;  Regulatory 
Adjustments 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  technical 
amendment. 


SUMMARY:  NMFS  is  amending  the  final 
consolidated  regulations  governing  the 
Atlantic  HMS  fisheries  to  clarify  the 
applicability  of  recreational  retention 
limits  to  persons  aboard  charter/ 
headboat  vessels;  to  set  Atlantic  bluefin 
tuna  (BFT)  quotas  for  the  period 
beginning  January  1, 1999,  and  ending 
May  31, 1999;  to  clarify  the 
requirements  for  embarking  observers 
aboard  shark  gillnet  vessels;  to 
reestablish  certain  enforcement 
provisions  inadvertently  edited  from  the 
consolidated  HMS  regulations;  to  clarify 
transfer  provisions  for  limited  access 
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permits;  to  correct  the  baseline  reference 
point  for  limited  access  fishery  vessel 
upgrades;  to  clarify  references  to  the 
management  unit  and  jurisdictional 
areas  for  species  under  regulation  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICC AT); 
to  correct  the  effective  dates  of  the 
restriction  on  length  of  pelagic 
longlines;  to  correct  cross  references; 
and  to  remove  the  interim  provisions 
that  were  not  intended  to  remain  in 
effect  beyond  June  30,  1999. 
DATES:  Effective  July  1,  1999,  except  that 
§  635.69(h)  will  be  effective  September 
1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Rogers  at  301-713-2347,  FAX: 
301-713-1917. 

SUPPLEMENTARY  INFORMATION:  On  May 
28, 1999,  NMFS  published  a  final  rule 
(64  FR  29090)  that  implemented  the 
Atlantic  Ttmas,  Swordfish,  and  Sharks 
Fishery  Management  Plan  (HMS  FMP), 
and  an  Amendment  to  the  Atlantic 
Billfish  FMP  and  that  consolidated 
regulations  for  Atlantic  HMS  into  one 
CFR  part.  The  final  consolidated  rule 
inadvertently  omitted  certain  provisions 
of  the  final  HMS  FMP  and/or  previously 
issued  regulations  and  contained 
regulatory  text  that,  in  some  instances, 
was  not  consistent  with  the  final  HMS 
FMP.  In  addition,  because  the  final  rule 
was  not  to  be  effective  until  July  1, 
1999,  certain  interim  provisions  that 
pertained  to  fishing  activities  occurring 
in  June  were  made  effective  on  May  24, 
1999.  However,  the  amendatory 
instructions  did  not  indicate  that  the 
effectiveness  of  the  interim  provisions 
would  lapse  as  of  the  effective  date  of 
the  remainder  of  the  final  rule  because  ■ 
these  provisions  duplicate  regulatory 
text  that  appears  elsewhere  in  50  CFR 
part  635.  Finally,  a  supplement  to  the 
proposed  rule  to  implement  the  HMS 
FMP  (64  FR  9298,  February  25,  1999) 
proposed,  among  other  things,  BFT 
quotas  for  the  proposed  new  fishing 
year  to  begin  on  June  1, 1999,  and.  as 
a  consequence,  BFT  quotas  for  the 
transition  period  of  January  1, 1999, 
through  May  31,  1999.  The  final 
consolidated  HMS  regulations 
implemented  the  new  fishing  year,  and 
final  quota  specifications  were  issued  in 
a  separate  document  (64  FR  29806,  June 
3, 1999).  The  quotas  for  the  transition 
period  were  inadvertently  omitted  from 
the  final  specifications  notice.  All  these 
items  are  rectified  by  this  technical 
amendment. 

Shark  Gillnet  Observers 

Under  the  terms  of  the  biological 
opinion  issued  as  a  result  of  an 
Endangered  Species  Act,  section  7, 


consultation  on  the  HMS  FMP.  NMFS 
required  that  all  shark  gillnet  v  essels 
carry  an  obser\'er  on  all  trips  in  the 
southeast  during  the  season  when  right 
whales  are  present. 

It  was  intended  that  the  mandatory 
obser\'er  requirement  apply  only  to 
vessels  in  the  directed  shark  fisher\-  and 
not  to  vessels  taking  sharks  under  an 
incidental  catch  limited  access  permit 
or  under  the  recreational  retention  limit. 
The  regulatory  text  was  drafted  such 
that  the  observer  requirement  was 
broader  than  that  intended.  This 
technical  amendment  revises  the 
regulatory  text  to  clarify  that  observers 
are  required  to  be  embarked  on  all  trips 
of  gillet  vessels  issued  directed  shark 
limited  access  permit? 

Jurisdictional  Issues 

Regulations  managing  the  Atlantic 
shark  fishery  are  issued  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  as 
such  are  generally  applicable  with 
respect  to  the  U.S.  exclusive  economic 
zone  (EEZ).  As  some  Atlantic  sharks  in 
the  management  unit  are  harvested  from 
waters  under  state  jurisdiction  and  by 
vessels  that  fish  exclusively  in  state 
waters,  certain  of  the  Federal 
regulations  may  not  apply  to  all  vessels 
or  tffl  all  cases  of  transfer  of  sharks  to  a 
dealer.  Specifically,  federally  permitted 
dealers  may  purchase  regulated  sharks 
from  non-federally  permitted  vessels 
that  fish  for  sharks  exclusively  in  waters 
under  state  jurisdiction  but  may  not 
purchase  sharks  from  federally 
permitted  vessels  after  a  closure  of  any 
specific  management  group  even  if 
those  sharks  were  taken  shoreward  of 
the  EEZ. 

Regulations  governing  the 
management  of  Atlantic  billfish  are 
issued  under  the  authority  of  the 
Magnuson-Stevens  Act  and.  if 
implementing  a  recommendation  of 
ICCAT,  also  under  the  authority  of  the 
Atlantic  Tunas  Convention  Act  (ATCA). 
As  such,  billfish  regulations,  generally 
applicable  in  the  U.S.  exclusive 
economic  zone  (EEZ),  may  apply 
throughout  all  waters  of  the  convention 
area  or  for  a  particular  stock 
management  unit,  as  defined  by  ICCAT. 
As  regulated  billfish  may  be  har\'ested 
from  waters  under  state,  U.S.  EEZ.  or 
high  seas  jurisdictions,  or  by  persons  or 
vessels  subject  to  U.S.  jurisdiction 
within  the  EEZ  of  another  nation 
bordering  the  convention  area,  certain 
Federal  regulations  may  apply  in  all 
areas,  depending  on  the  ICCAT 
recommendation  and  the  species. 

In  consolidating  the  HMS  regulations 
under  50  CFR  part  635.  certain  specific 


references  tn  these  iurisdi(  tmnal  issues 
for  sharks  and  billfish  wen' 
inadvertently  omitted  or  stated 
incnrrectlv.  This  technical  anieiKiment 
clarifies  these 

jurisdictional  issues  and  the 
applicabiiitv  of  Federal  regulations  for 
the  different  species  within  the  IS 
EEZ  and  the  U.S.  territorial  sea,  or  on 
the  high  seas,  or  within  the  KEZ  of 
another  nation. 

Facilitation  of  Enforcement 

In  consolidating  the  HMS  regulations 
into  one  CFR  part,  certain  provisions 
were  inadvertently  omitted  or  drafting 
errors  occurred  which  limit  NMF.S' 
ability  to  enforce  the  regulations 
Specifically,  omitted  language  in  the 
prohibitions  on  attempting  to  purchase, 
sell,  trade,  or  barter  HMS  contrarv  to  the 
regulations  elsewhere  in  50  CFR  part 
635  is  necessary  to  facilitate 
enforcement.  Also,  reports  of  BFT 
landed  und(>r  the  Angling  categor\' 
quota  must  be  made  through  NMFS' 
automated  catch  reporting  system.  .'\ 
drafting  error  in  the  final  rule  omitted 
the  24-hour  time  limit  for  such  catch 
reporting  To  facilitate  enforcement,  this 
technical  amendment  reestablishes  the 
24-hour  requirement.  Additionally,  a 
provision  for  access  to  position  data  Wds 
inadvertently  omitted  from  the 
regulations  on  vessel  monitoring 
systems.  For  enforcement  purposes. 
NMFS  must  have  unrestricted  access  to 
vessel  position  information.  Because 
VMS  units  transmit  from  the  vessel  to 
NMFS  through  a  communications 
serv-ice  provider  that  is  a  third  party, 
access  to  the  data  could  he  at  issue  This 
technical  amendment  adds  the  omitted 
regulatory  text  and  corrects  the  draftint; 
errors. 

Transferability'  of  Tuna  Permits 

The  final  consolidated  HM.S 
regulations  limit  transferability  of  tuna 
permits  to  those  limited  a(,(  ess  permits 
issued  to  purse  seine  vessels   As  stated 
in  the  HMS  FMP.  however,  the  limited 
access  program  for  the  Atlantic 
swordfish  and  shark  fisheries  required 
that  limited  access  also  be  implemented 
in  the  tuna  leingline  fisher\-  so  that 
regulatory  discards  of  swordfish  and 
sharks  would  not  increa.se  in  an 
expanding  tuna  longline  fishery 
Further,  because  the  final  regulations 
introduced  a  limited  access  system  for 
Atlantic  Tunas  Longline  category 
permits,  and  the  transfer  provisions  tif 
the  swordfish/shark  LAPs  require  that 
an  Atlantic  tunas  permit  also  be 
obtained,  it  is  necessary  to  allow  the 
limited  access  Longline  category 
permits  to  be  transferred  from  (  urrent 
owners  rather  than  issued  on  an  open- 
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access  basis  by  NMFS.  This  Technical 
amendment  corrects  the  drafting  error  to 
make  limited  access  Atlantic  Tunas 
Longline  category  permits  transferable. 

Vessel  Upgrade  Baseline 

As  limited  access  permits  for  shark, 
swordfish,  and  tima  longline  vessels 
were  issued  based  on  historical  records, 
certain  qualifying  vessels  were  no 
longer  owned  by  current  fishery 
participants  but  had  been  replaced  with 
the  intent  to  retain  the  qualifying  catch 
history.  The  HMS  FMP  established  the 
baseline  for  limited  access  vessel 
upgrades  as  of  the  date  of  publication  of 
the  final  rule  (May  28, 1999). 
Accordingly,  this  technical  amendment 
clarifies  the  regulatory  text  to  establish 
the  baseline  for  upgrade  of  vessel 
parameters  (length,  tonnage, 
horsepower)  to  coincide  with  the  vessel 
owned  as  of  May  28, 1999,  in  such  cases 
that  the  limited  access  qualifying  vessel 
had  already  been  replaced. 

Retention  Limits  for  Charter/Headboats 

NMFS  recognizes  that  certain  vessels 
operating  as  charter  vessels  and 
headboats  by  taking  anglers  fishing  for 
HMS  on  a  fee  basis  may,  on  occasion, 
sell  fish  taken  by  those  anglers. 
Additionally,  some  of  these  vessels  may, 
when  not  operating  as  a  charter/ 
headboat,  directly  engage  in  commercial 
fishing  operations.  As  the  retention 
limits  applicable  to  the  recreational 
fisheries  for  HMS  do  not  generally  apply 
to  persons  aboard  permitted  commercial 
fishing  vessels,  it  is  necessary  to  clarify 
the  circumstances  imder  which  persons 
aboard  a  charter/headboat  vessel  are 
subject  to  the  recreational  retention 
limits. 

For  BFT,  the  consolidated  regulations 
at  50  CFR  part  635  allow  persons  aboard 
a  vessel  issued  an  Atlantic  tunas  permit 
in  the  Charter/Headboat  category  to  land 
BFT  either  against  the  Angling  category 
quota  or  against  the  General  category 
quota  subject  to  the  applicable  size 
limits,  daily  catch  limits,  restricted 
fishing  days  and  closiu-es.  The 
designation  of  category  is  determined  by 
the  size  of  the  first  BFT  retained.  Such  ' 
designation  is  practical  for  BFT  because 
the  quota  categories  are  related  to  size 
limits. 

A  similar  designation  is  not  possible 
for  yellowfin  tima  (YFT)  because  all  fish 
above  the  27-inch  minimum  size  limit 
may  be  landed  in  either  the  commercial 
or  recreational  fisheries.  While  the  HMS 
FMP  and  compliance  guide  clearly 
indicated  NMFS'  intent  that  the  daily 
catch  limit  of  three  YFT  per  person  per 
day  would  apply  to  persons  aboard 
vessels  permitted  in  the  Atlantic  Tunas 
Charter/Headboat  category,  the 


consolidated  regulations  at  50  CFR  part 
635  are  not  clear.  Although  the 
regulations  at  §  635.22(a)  indicate  that 
the  YFT  retention  limit  applies  to  all 
persons  aboard  vessels  in  the 
recreational  fishery,  that  same  section 
states  that  the  limit  does  not  apply 
aboard  vessels  issued  a  commercial 
permit.  Under  §  635.4,  the  Atlantic 
Tunas  Charter/Headboat  category  permit 
is  classified  as  a  commercial  permit,  and 
fish  landed  by  persons  aboard  such 
vessels  may  be  sold  to  permitted 
dealers. 

The  technical  amendment  revises  the 
regulatory  text  to  clarify  that  the  YFT 
retention  limit  applies  to  persons  aboard 
charter/headboat  vessels.  While  such 
YFT  may  be  sold  to  permitted  Hf»!»lprc 
the  number  of  fish  landed  caimot 
exceed  three  times  the  number  of 
persons  aboard,  including  captain  and 


crew. 

Transition  Period  BFT  Quota 

In  specifying  the  1999  BFT 
allocations,  NMFS  considered  carryover 
adjustments  fi'om  the  1998  fishing  year, 
new  provisions  for  the  discard 
allowance  and  limitations  on  school 
BFT  catch,  and  additional  adjustments 
to  accommodate  the  establishment  of 
the  new  fishing  year  proposed  to  begin 
on  June  1,  1999.  NMFS  proposed  to 
allocate  BFT  quota  for  the  transition 
period  (January  1,  1999,  through  May 
31,  1999)  based  on  underharvest  in 
1998.  At  the  end  of  1998,  the  following 
subquotas  had  not  been  harvested:  1 
metric  ton  (mt)  in  the  General  category, 
2  mt  in  the  Piu-se  Seine  category,  67  mt 
in  the  Angling  category,  and  26  mt  in 
the  Incidental  (Longline)  category. 
Additionally,  15  mt  remained  in  the 
Reserve  category. 

NMFS  proposed  to  use  the  1998 
underharvest  from  the  Angling  and 
Incidental  categories  for  the  transition 
period,  a  time  period  in  which  only  the 
Angling  and  Longline  fishing  categories 
would  be  active.  Based  on  public 
comment,  NMFS  had  determined  that 
no  changes  to  the  proposed  transition 
period  BFT  quota  specifications  were 
necessary.  However,  the  final  BFT  quota 
specifications  published  on  June  3,  1999 
(64  FR  29806)  inadvertently  omitted  the 
transition  period  to  the  new  fishing  year 
beginning  June  1,  1999.  NMFS, 
therefore,  issues  final  BFT  quota 
specifications  for  the  transition  period 
of  January  1. 1999.  through  May  31, 
1999  in  this  technical  amendment  to  the 
final  rule. 

Consistent  with  the  proposed 
transition  period  BFT  quota 
specifications.  NMFS  subdivides  the 
Angling  category  transition  period  quota 
of  79  mt  as  follows:  Large  school/small 


medium  bluefin — 75  mt,  with  16  mt  to 
the  northern  area  and  59  mt  to  the 
southern  area;  and  large  medium/giant 
bluefin— 4  mt,  allocated  entirely  to  the 
southern  area  given  the  distribution  of 
large  BFT  during  the  period.  NMFS  also 
subdivides  the  Longline  category 
transition  period  quota  of  26  mt  as 
follows:  1  mt  to  longline  vessels 
operating  north  of  34°  N.  lat.  and  25  mt 
to  longline  vessels  operating  south  of 
34°  N.  lat.  During  the  transition  period, 
no  BFT  quota  is  allocated  to  other 
fishing  categories. 

Longline  Operations 

In  the  final  consolidated  HMS 
regulations,  the  period  during  which 
pelagic  iongiines  deployed  in  the  Mid- 
Atlantic  Bight  are  limited  to  24  nautical 
miles  was  misspecified.  The  corrected 
regulatory  text  limits  the  length  of 
Iongiines  for  the  period  beginning 
August  1, 1999,  and  ending  November 
30,  2000.  Additionally,  the  prohibition 
at  §  635.71  (a)(18)  regarding  movement 
of  longline  gear  after  an  entanglement 
with  a  protected  species  is  corrected  to 
cross  reference  paragraph  §  635.21(c)(3). 

Classification 

The  Assistant  Administrator  for 
Fisheries,  under  5  U.S.C.  553(b)(B), 
finds  that  providing  prior  notice  and 
opportunity  for  public  conunent  on  this 
rule  is  unnecessary  and  contrary  to  the 
public  interest.  The  rule  merely  corrects 
an  earlier  rule  by  clarifying  regulatory 
text  inconsistent  with  the  final  HMS 
FMP,  correcting  drafting  errors,  and 
reestablishing  regulatory  provisions  that 
were  intended  to  remain  in  effect  but 
were  inadvertently  omitted  during  the 
consolidation.  These  corrections  and 
clarifications  are  necessary  to  avoid 
adverse  impacts  on  fishery  participants 
that  would  result  from  inconsistent 
interpretations  of  the  regulations 
relative  to  the  HMS  FMP  and/ or  the 
inability  of  NMFS  to  enforce  regulations 
due  to  lack  of  clarity.  For  similar 
reasons,  the  Assistant  Administrator  for 
Fisheries,  under  5  U.S.C.  553(d)(3), 
fiiids  that  delaying  the  effective  date  of 
this  rule  for  30  days  is  uimecessary  and 
contrary  to  the  public  interest. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553,  or  by  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  USC  601 
et  seq.,  are  inapplicable,  liiis  rule  is 
exempt  from  review  imder  E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations,  Intergovenunental 
relations.  Penalties,  Reporting  and 


^rr^iiA 


I?a«1af*al     D< 


io4aw>  /  \7'i^l        fLA        M«        iOO    /T*,,, 


T„U, 


■^  nnn  /  r>..l 1     r»  _ 


Federal  Register/Vol.  64.  No.  133/Tuesday.  July  13.  1999/Rules  and  Regulations 


37703 


recordkeeping  requirements.  Statistics. 
Treaties. 

DGted:luly  6.  1999. 
Penelope  D.  Daiton. 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  635.  is  amended 
as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  ef  seq.;  16  U.S.C. 
1801  etseq. 

2.  hi  §635  4.  naratn-anhs  fdH4l.  ff)f4). 
(1)  and  (m)  are  revised  to  read  as 
follows: 

§  635.4    Permits  and  fees. 

***** 

(d)  *  *  * 

(4)  A  person  can  obtain  an  Atlantic 
Tunas  Longline  category  permit  for  a 
vessel  only  if  the  vessel  has  been  issued 
both  a  limited  access  permit  for  shark 
and  a  limited  access  permit  for 
swordfish.  NMFS  will  issue  Atlantic 
Tunas  Longline  category  permits  to 
qualifying  vessels  in  calendar  year  1999. 
Thereafter,  such  permits  may  be 
obtained  through  transfer  fi'om  current 
owners  consistent  with  the  provisions 
under  paragraph  (1)(2)  of  this  section. 
***** 

(f)*  *  * 

(4)  Unless  the  owner  has  been  issued 
a  swordfish  handgear  permit,  a  limited 
access  permit  for  swordfish  is  valid  only 
when  the  vessel  has  on  board  a  valid 
limited  access  permit  for  shark  and  a 
valid  Atlantic  Tvmas  Longline  category 
permit  issued  for  such  vessel. 
***** 

(1)  Transfer — (1)  General.  A  permit 
issued  under  this  section  is  not 
transferable  or  assignable  to  another 
vessel  or  owner  or  dealer;  it  is  valid 
only  for  the  vessel  or  owner  or  dealer  to 
whom  it  is  issued.  If  a  person  acquires 
a  vessel  or  dealership  and  wants  to 
conduct  activities  for  which  a  permit  is 
required,  that  person  must  apply  for  a 
permit  in  accordance  with  the 
provisions  of  paragraph  (h)  of  this 
section  or,  if  the  acquired  vessel  is 
permitted  in  either  the  shark,  swordfish 
or  tuna  longline  fishery,  in  accordance 
with  paragraph  (1)(2)  of  this  section.  If 
the  acquired  vessel  or  dealership  is 
currently  permitted,  an  application 
must  be  accompanied  by  the  original 
permit  and  by  a  copy  of  a  signed  bill  of 
sale  or  equivalent  acquisition  papers. 

(2)  Shark,  swordfish.  and  tuna 
longline  LAPs.  (i)  Subject  to  the 


restrictions  on  upgrading  the  harvesting 
capacity  of  permitted  vessels  in 
paragraph  (l){2)(ii)  of  this  section  and  to 
the  limitations  on  ownership  of 
permitted  vessels  in  paragraph  (l)(2)(iii) 
of  this  section,  an  owner  may  transfer  a 
shark  or  swordfish  ILAP  or  LAP  or  an 
Atlantic  Tunas  Longline  category'  permit 
to  another  vessel  that  he  or  she  owns  or 
to  another  person.  Directed  handgear 
ILAPs  and  LAPs  for  swordfish  may  be 
tramsferred  to  another  vessel  but  only  for 
use  with  handgear  and  subject  to  the 
upgrading  restrictions  in  paragraph 
(l)(2)(ii)  of  this  section  and  the 
limitations  on  ownership  of  permitted 
vessels  in  paragraph  (l)(2)(iii)  of  this 
section.  Incidental  catch  ILAPs  and 
i*/vf  s  are  iiul  Miuject  lO  tue  requirements 
specified  in  paragraphs  (l)(2)(ii)  and 
(l)(2)(iii)  of  this  section. 

(ii)  An  owner  may  upgrade  a  vessel 
with  a  shark,  swordfish,  or  tuna  longline 
limited  access  permit,  or  transfer  the 
limited  access  permit  to  another  vessel, 
and  be  eligible  to  retain  or  renew  a 
limited  access  permit  only  if  the 
upgrade  or  transfer  does  not  result  in  an 
increase  in  horsepower  of  more  than  20 
percent  or  an  increase  of  more  than  10 
percent  in  length  overall,  gross 
registered  tonnage,  or  net  tonnage  from 
the  vessel  baseline  specifications. 

(A)  The  vessel  baseline  specifications 
are  the  respective 

specifications  (length  overall,  gross 
registered  tonnage,  net  tonnage, 
horsepower)  of  the  first  vessel  that  was 
issued  an  initial  limited  access  permit 
or.  if  applicable,  of  that  vessel's 
replacement  owned  as  of  May  28.  1999. 

(B)  The  vessel's  horsepower  may  be 
increased  only  once  subsequent  to  the 
issuance  of  a  limited  access  permit, 
whether  through  refitting,  replacement, 
or  transfer.  Such  an  increase  may  not 
exceed  20  percent  of  the  horsepower  of 
the  vessel's  baseline  specifications,  as 
applicable. 

(C)  The  vessel's  length  overall,  gross 
registered  tonnage,  and  net  tonnage  may 
be  increased  only  once  subsequent  to 
the  issuance  of  a  limited  access  permit, 
whether  through  refitting,  replacement, 
or  transfer.  Any  increase  in  any  of  these 
three  specifications  of  vessel  size  may 
not  exceed  10  percent  of  the  vessel's 
baseline  specifications,  as  applicable.  If 
any  of  these  three  specifications  is 
increased,  any  increase  in  the  other  two 
must  be  performed  at  the  same  time. 
This  type  of  upgrade  may  be  done 
separately  from  an  engine  horsepower 
upgrade. 

(iii)  No  person  or  entity  may  own  or 
control  more  than  5  percent  of  the 
vessels  for  which  swordfish  directed, 
shark  directed  or  tuna  longline  limited 
access  permits  have  been  issued. 


(iv)  In  order  to  transfer  a  swordfish, 
shark  or  tuna  longline  limited  access 
permit  to  a  replacement  vessel,  the 
owner  of  the  vessel  issued  the  limitfd 
access  permit  must  submit  a  request  to 
.\MFS.  at  an  address  designated  by 
NMFS.  to  transfer  the  limited  access 
permit  to  another  vessel,  subject  to 
requirements  specified  in  paragraph 
(l)(2)(ii)  of  this  section,  if  applicable 
The  owner  must  return  the  current  valid 
limited  access  permit  to  NMFS  with  a 
complete  application  for  a  limited 
access  permit,  as  specified  in  paragraph 
(h)  of  this  section,  for  the  replacement 
vessel.  Copies  of  both  vessels'  U.S. 
Coast  Guard  documentation  or  state 
registration  must  accompany  the 
application. 

(v)  For  swordfish,  shark,  and  tuna 
longline  limited  access  permit  transfers 
to  a  different  person,  the  transferee  must 
submit  a  request  to  NMFS.  at  an  address 
designated  by  NMFS.  to  transfer  the 
original  limited  access  pennit(s).  subject 
to  requirements  specified  in  paragraphs 
(l)(2)(ii)  and  (l)(2)(iii)  of  this  section,  if 
applicable.  The  following  must 
accompany  the  completed  application: 
The  original  limited  access  permit(s) 
with  signatures  of  both  parties  to  the 
transaction  on  the  back,  of  the  permit(s) 
and  the  bill  of  sale  for  the  permit(s)  A 
person  must  include  copies  of  both 
vessels'  U.S.  Coast  Guard 
documentation  or  state  registration  for 
limited  access  permit  transfers 
involving  vessels. 

(vi)  For  limited  access  permit 
transfers  in  conjunction  with  the  sale  of 
the  permitted  vessel,  the  transferee  of 
the  vessel  and  limitpd  access  permit(s) 
issued  to  that  vessel  must  submit  a 
request  to  NMFS,  at  an  address 
designated  by  NMFS.  to  transfer  the 
limited  access  permit(s).  subject  to 
requirements  specified  in  paragraphs 
(l}(2)(ii)  and  (l)(2)(iii)  of  this  .section,  if 
applicable.  The  following  must 
accompany  the  completed  appliuation 
The  original  limited  access  permit(s) 
with  signatures  of  both  parties  to  the 
transaction  on  the  back  of  the  pf'rmit(s), 
the  bill  of  sale  for  the  limited  access 
permit(s)  and  the  vessel,  and  a  copy  of 
the  vessel's  U.S.  Coast  Guard 
documentation  or  state  registration 

(vii)  The  owner  of  a  vessel  issued  a 
limited  access  permit(s)  who  sells  the 
permitted  vessel  but  retains  the  limited 
access  permit(s)  must  notify  NMFS 
within  30  days  after  the  sale  of  the 
change  in  application  information  in 
accordance  with  paragraph  (i)  of  this 
section.  If  the  owner  wishes  to  transfer 
the  limited  access  permit(s)  to  a 
replacement  vessel,  he/she  must  apply 


37704 Federal  Register/ Vol.  64,  No.  133 /Tuesday.  July  13,  1999 /Rules  and  Regulations 


according  to  the  procedures  in 
paragraph  (l)(2)(iv)  of  this  section. 

(viii)  As  specified  in  paragraph  (f)(4) 
of  this  section,  a  directed  or  incidental 
ILAP  or  LAP  for  swordfish,  a  directed  or 
an  incidental  catch  ILAP  or  LAP  for 
shark,  and  an  Atlantic  Timas 
commercial  category  permit  are  required 
to  retain  swordfish.  Accordingly,  a  LAP 
for  swordfish  obtained  by  transfer 
without 

either  a  directed  or  incidental  catch 
shark  LAP  or  an  Atlantic  tunas 
commercial  category  permit  will  not 
entitle  an  owner  or  operator  to  use  a 
vessel  to  fish  in  the  swordfish  fishery. 

(ix)  As  specified  in  paragraph  (d)(4)  of 
this  section,  a  directed  or  incidental 
ILAP  or  LAP  for  swordfish.  a  directed  or 
an  incidental  catch  ILAP  or  LAP  for 
shark,  and  an  Atlantic  Tunas  L.ongline 
category  permit  are  required  to  retain 
Atlantic  tunas  taken  by  pelagic  longline 
gear.  Accordingly,  an  Atlantic  Tunas 
Longline  category  permit  obtained  by 
transfer  without  either  a  directed  or 
incidental  catch  swordfish  or  shark  LAP 
will  not  entitle  an  owner  or  operator  to 
use  the  permitted  vessel  to  fish  in  the 
Atlantic  timas  fishery  with  pelagic 
longline  gear. 

(m)  Renewal — (1)  General.  Persons 
must  apply  annually  for  a  vessel  or 
dealer  permit  for  Atlantic  timas,  sharks, 
and  swordfish,  and  HMS  Charter/ 
Headboats.  Persons  must  apply  annually 
for  an  Atlantic  timas  or  HMS  Charter/ 
headboat  vessel  permit.  A  renewal 
application  must  be  submitted  to  NMFS, 
at  an  address  designated  by  NMFS,  at 
least  30  days  before  a  permit's 
expiration  to  avoid  a  lapse  of  permitted 
status.  NMFS  will  renew  a  permit 
provided  that  the  specific  requirements 
for  the  requested  permit  are  met, 
including  those  described  in  §  635.4 
(1)(2),  all  reports  required  under  the 
Magnuson-Stevens  Act  and  ATCA  have 
been  submitted,  including  those 
described  in  §  635.5,  and  the  applicant 
is  not  subject  to  a  permit  sanction  or 
denial  under  paragraph  (a)(6)  of  this 
section. 

(2)  Shark,  swordfish,  and  tuna 
longline  LAPs.  As  of  June  1 ,  2000,  the 
owner  of  a  vessel  of  the  United  States 
that  fishes  for,  possesses,  lands  or  sells 
shark  or  swordfish  from  the 
management  imit,  or  takes  or  possesses 
such  shark  or  swordfish  as  incidental 
catch  or  that  fishes  for  Atlantic  tunas 
with  longline  gear  must  have  the 
applicable  limited  access  permit{s) 
issued  pursuant  to  the  requirements  in 
§635.4,  paragraphs  (e)  and  (f).  However, 
any  ILAP  that  expires  on  Jime  30,  2000, 
is  valid  through  that  date.  Only  valid 
limited  access  permit  holders  in  the 
preceding  year  are  eligible  for  renewal 


of  a  limited  access  permit(s).  Limited 
access  permits  that  have  been 
transferred  according  to  the  procedures 
of  paragraph  (1)  of  this  section  are  not 
eligible  for  renewal  by  the  transferor. 

3.  In  635.5,  the  first  sentence  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  635.5    Recordkeeping  and  reporting. 

***** 

(c)  Anglers.  The  owner  of  a  vessel 
permitted  in  the  Atlantic  tunas  Angling 
or  Atlantic  tunas  or  HMS  Charter/ 
Headboat  category  must  report  all  BFT 
landed  under  the  Angling  category 
quota  to  NMFS  through  the  automated 
catch  reporting  system  by  calling  1-888- 
LJSA-TIJNA  within  24  hour?  of  the 
landing.  *  *  * 
***** 

4.  In  §  635.7,  the  last  sentence  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  635.7    At-sea  observer  coverage. 

***** 

(d)  *  *  *  Notwithstanding  the  above 
procedures  for  assignment  or  waiver,  at 
no  time  shall  a  person  aboard  a  vessel 
issued  a  directed  shark  ILAP  or  LAP 
under  §  635.4  fish  for  Atlantic  sharks 
with  a  gillnet  or  possess  sharks  on  board 
a  vessel  issued  a  directed  shark  LLAP  or 
LAP  with  a  gillnet  on  board  imless  a 
NMFS-approved  observer  is  aboard  the 
vessel. 
***** 

5.  In  §  635.20,  the  first  sentence  of 
paragraph  (e)(1)  and  paragraph  (e)(2)  are 
revised  to  read  as  follows: 

§635.20    Size  limits. 

***** 

(e)  Sharks.  (1)  No  person  shall  take, 
retain,  or  possess  in  the  Atlantic  EEZ 
any  species  classified  as  a  ridgeback 
LCS  shark,  taken  from  its  management 
unit  that  is  less  than  54  inches  (137  cm), 
fork  length,  or,  if  the  head  and  fins  have 
been  removed,  30  inches  (76  cm)  as  a 
straight  line  from  the  first  dorsal  fin  ray 
to  the  precaudal  pit  *  *  * 

(2)  All  sharks  landed  under  the 
recreational  retention  limits  specified  at 
§  635.22(c)  must  have  the  head,  tail,  and 
fins  attached  and  be  at  least  54  inches 
(137  cm),  FL,  except  that  the  minimum 
size  limit  does  not  apply  for  Atlantic 
sharpnose  sharks. 
***** 

6.  In  §  635.21,  paragraph  (c)(1),  the 
first  two  sentences  of  (d)(1),  and 
paragraphs  (d)(2)(ii)  and  (d)(3)(i)  are    . 
revised  to  read  as  follows: 

§  635.21    Gear  operation  and  deployment 
restrictions. 


(c)  *  *  * 

(1)  From  August  1.  1999,  through 
November  30,  2000.  no  person  may 
deploy  a  pelagic  longline  that  is  more 
than  24  nautical  miles  (44.5  km)  in 
length  in  the  Mid-Atlantic  Bight. 
***** 

(d)  Authorized  gear —{1)  Atlantic 
tunas.  A  person  that  retains  or  possesses 
an  Atlantic  bluefin  tuna  may  not  have 
on  board  a  vessel  or  use  on  board  the 
vessel  any  gear  other  than  that 
authorized  for  the  category  for  which 
the  Atlantic  timas  or  HMS  permit  has 
been  issued  for  such  vessel.  When 
fishing  for  Atlantic  tunas  other  than 
BFT,  fishing  gear  authorized  for  any 
Atlantic  Tunas  permit  category  may  be 
used,  except  that  purse  seine  gear  may 
be  used  only  on  board  vessels  permitted 
in  the  Purse  Seine  category  and  pelagic 
longline  gear  may  be  used  only  on  board 
vessels  issued  an  Atlantic  Tunas 
Longline  category  tuna  permit  as  well  as 
ILAPs  or  LAPs  for  both  swordfish  and 
sharks.  *  *  * 
***** 

(2)  *  *  * 

(ii)  Persons  may  possess  or  take  a 
sailfish  shoreward  of  the  outer  boundary 
of  the  Atlantic  EEZ  only  if  it  is 
harvested  by  rod  and  reel.  Regardless  of 
how  taken,  persons  may  not  possess  or 
take  a  sailfish  shoreward  of  the  outer 
boimdary  of  the  Atlantic  EEZ  on  board 
a  vessel  using  or  having  on  board  a 
pelagic  longline. 

(3)  Sharks,  (i)  No  person  may  possess 
a  shark  in  the  EEZ  if  the  shark  was  taken 
fi'om  its  management  unit  by  any  gear 
other  than  handgear,  longline  or  gillnet. 
***** 

7.  In  §  635.22,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§635.22    Recreational  retention  limits. 

(a)  General.  Recreational  retention 
limits  apply  to  a  longbill  spearfish  taken 
or  possessed  shoreward  of  the  outer 
boundary  of  the  Atlantic  EEZ,  to  a  shark 
taken  from  or  possessed  in  the  Atlantic 
EEZ,  and  to  a  yellowfin  tima  taken  from 
or  possessed  in  the  Atlantic  Ocean.  The 
operator  of  a  vessel  for  which  a 
retention  limit  applies  is  responsible  for 
the  vessel  retention  limit  and  the 
cumulative  retention  limit  based  on  the 
number  of  persons  aboard.  Federal 
recreational  retention  limits  may  not  be 
combined  with  any  recreational 
retention  limit  applicable  in  state 
waters.  The  recreational  retention  limit 
for  sharks  applies  to  a  person  who  fishes 
in  any  manner,  except  to  a  person 
aboard  a  vessel  who  has  been  issued  a 
vessel  permit  imder  §  635.4  for  Atlantic 
sharks.  The  recreational  retention  limit 
for  yellowfin  tuna  applies  to  a  person 
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who  fishes  in  any  manner,  except  to  a 
person  aboard  a  vessel  who  has  been 
issued  a  vessel  permit  under  §  635.4  for 
Atlantic  tunas  in  any  category  other 
than  Angling  or  Charter/Headboat. 

(b)  Billfish.  No  longbill  spearfish  from 
the  management  unit  may  be  possessed 
shoreward  of  the  outer  boundary'  of  the 
EEZ. 


§635.25    [Removed  on  Reserved] 

8.  Section  635.25  is  removed  and 
reserved. 

9.  In  §635.28,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§635.28    Closures. 

***** 

(b)*  *  * 

(3)  When  the  fishery  for  a  shark 
species  group  is  closed,  a  fishing  vessel 
issued  a  shark  ILAP  or  LAP  pursuant  to 
§  635.4  may  not  possess  or  sell  a  shark 
of  that  species  group,  and  a  permitted 
shark  dealer  may  not  purchase  or 
receive  a  shark  of  that  species  group 
from  a  vessel  issued  a  shark  ILAP  or 
LAP,  except  that  a  permitted  shark 
dealer  or  processor  may  possess  sharks 
that  were  harvested,  off-loaded,  and 


sold,  traded,  or  bartered,  prior  to  the 
effective  date  of  the  closure  and  were 
held  in  storage. 

***** 

10.  In  §635.69.  paragraph  (h)  is  added 
to  read  as  follows: 

§635.69    Vessel  monitoring  systems. 

***** 

(h)  Access.  As  a  condition  to 
obtaining  a  limited  access  permit  for 
Atlantic  swordfish.  sharks  or  tunas,  all 
vessel  owners  or  operators  using  pelagic 
longline  gear  subject  to  the  V^MS 
provisions  of  this  section  must  allow 
NMFS.  the  USCG,  and  their  authorized 
officers  and  designees  access  to  the 
vessel's  position  data  obtained  from  the 
VMS  at  the  time  of  or  after  its 
transmission  to  the  vendor  or  receiver, 
as  the  case  may  be. 

11.  In  §635.71,  paragraphs  (a)(3), 
(a)(4)  and  (a)(18)  are  revised  to  read  as 
follows: 

§  635.71     Prohibitions. 

***** 

(a)  *  *  * 

(3)  Purchase,  receive,  or  transfer  or 
attempt  to  purchase,  receive,  or  transfer, 
for  commercial  purposes,  any  Atlantic 


HMS  landed  by  (n\  ners  of  \  e.sscls  not 
permitted  to  do  sii  under  *?  d -I.S  4.  nr 
purchase,  receive,  or  transfer,  nr  attempt 
to  purchase,  receive,  or  transfer,  for 
commercial  purposes,  any  .Mlantii  HM.S 
without  the  appropriate  \alid  denier 
permit  issued  under  *?  fi.'^S  4.  except  tli.it 
this  does  not  apply  to  a  shark  hanested 
from  a  vessel  that  has  n;)t  been  issued 
a  permit  under  this  part  and  that  fishes 
exclusively  within  the  waters  under  the 
jurisdiction  of  any  state. 

(4)  Sell  or  transfer  or  attempt  to  sell 
or  transfer  an  Atlantic  tuna,  shark,  or 
swordfish  other  than  to  a  dealer  that  has 
a  valid  dealer  permit  issued  under 
§635.4.  except  that  this  does  not  apply 
to  a  shark  harvested  from  a  vessel  that 
has  nul  been  issued  a  permit  under  this 
part  and  that  fishes  exclusively  within 
the  waters  under  the  jurisdiction  of  an\ 
state. 
***** 

(18)  Fail  to  retrieve  fishing  gear  and 
move  after  an  interaction  with  a  marine 
mammal  or  sea  turtle,  as  specified  in 
§635. 21(c)(3). 

***** 

|FR  Dot ,  99-1 7,597  Filed  7-8-99,  2  25  j)m| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430  ' 

[Docket  No.  EE-RM-93-801] 
RIN  1904-AB03 

Energy  Conservation  Program  for 
Consumer  Products:  Amendment  to 
the  Definition  of  "Electric  Refrigerator" 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  proposed  rulemaking 
and  opportiinity  for  public  comment. 

SUMMARY:  The  Department  of  Energ>' 
(DOE  or  Department)  is  proposing  to 
amend  the  definition  of  Electric 
refrigerator  in  its  energy  conservation 
program  regulations  to  include  a 
maximum  temperature  of  the  fresh  food 
storage  compartment,  and  to  exclude 
certain  appliances  whose  physical 
configuration  makes  them  unsuitable  for 
general  storage  of  perishable  foods. 
DATES:  DOE  will  consider  all  written 
comments  received  by  August  12,  1999. 
ADDRESSES:  Mail  comments  concerning 
this  proposed  rule  to  Michael  G. 
Raymond,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-^3,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585- 
0121. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  G.  Raymond,  U.S.  Department 
of  Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-43. 1000 
Independence  Avenue,  SW. 
Washington.  DC  20585-0121.  (202)  586- 
9611  or  electronically  at 
michael.raymond@ee.doe.gov.;  "Eugene 
Margolis.  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel, 
Forrestal  Building.  Mail  Station  GC-72. 
1000  Independence  Avenue,  SW. 
Washington.  DC  20585.  (202)  586-9526. 
SUPPLEMENTARY  INFORMATION: 


I.  Background  and  Introduction 

The  Department  has  received  requests 
from  several  manufacturers  of  wine 
coolers,  including  Danby  Products.  Ltd. 
and  the  Witt  Company,  requesting 
exemptions  from  the  refrigerator  energy 
efficiency  standards  for  their  wine 
coolers.  These  products  are  configured 
with  special  storage  racks  for  wine 
bottles  and  do  not  attain  as  low  a  storage 
temperature  as  a  standard  refrigerator. 
These  characteristics  make  them 
unsuitable  for  general  long-term  storage 
of  perishable  foods.  Wine  coolers  also 
have  glass  front  doors  which  makes 
them  less  energy  efficient  than  standard 
refrigerators.  The  Department  proposes 
to  amend  the  definition  of  "electric 
refrigerator"  at  10  CFR  430.2  to  exclude 
such  appliances  from  coverage.  Sales  of 
these  products  are  small  and  excluding 
them  from  coverage  would  not  have  any 
significant  impacts. 

DOE  proposes  to  exclude  wine  coolers 
by  including  an  upper  temperature  limit 
in  the  definition  of  electric  refrigerator. 
The  refrigerator  definition  contains  the 
phrase  "designed  for  the  refrigerated 
storage  of  food  at  temperatures  above 
32  °F.  '  Clearly,  any  temperature  above 
32  "F  would  not  be  suitable  for  the 
refrigerated  storage  of  food.  What  is 
lacking  in  the  definition  is  a 
temperature  range  suitable  for  food 
storage  for  a  reasonable  length  of  time. 
The  "American  National  Standard — 
Household  Refrigerators/Household 
Freezers,"  ANSI/AHAM  HRF-1-1988, 
Section  7.6.5.1,  "Recommended  Level  of 
Performance"  states:  "It  is 
recommended  that  in  the  fresh  food 
compartment  of  household  refrigerators, 
an  average  temperature  within  the  range 
of  34  °F  and  41  °F  be  attainable  between 
the  coldest  and  warmest  settings  of  the 
controls  *   *   *."  Also,  from  the  same 
paragraph,  "Refrigerator-freezer  design 
and  development  engineers  believe 
41  ''F  to  be  a  very  practical  but  not 
absolute  upper  limit." 

Accordingly,  the  Department 
,  proposes  to  change  the  definition  of  a 
refrigerator  to  include  the  41  °F  upper 
limit,  and  to  exclude  refrigerators 
containing  special  storage  racks  only.  By 
the  proposed  definition,  appliances 
which,  at  the  coldest  setting  of  the 
controls,  could  not  attain  a  fresh  food 
compartment  temperature  below  41  °F, 
and  contain  only  special-purpose 
storage  racks,  would  not  be  considered 


a  refrigerator,  and  therefore,  not  a 
covered  product. 

n.  Opportunity  for  Public  Comment 

A.  Participation  in  Rulemaking 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  data,  views,  or 
comments  with  respect  to  the  subject  set 
forth  in  this  notice.  Whenever 
applicable,  full  supporting  rationale, 
data,  and  detailed  analyses  should  also 
be  submitted. 

B.  Written  Comment  Procedures 

Written  comments  (10  copies)  should 
be  identified  on  the  outside  of  the 
envelope,  and  on  the  comments 
themselves,  with  the  designation: 
"Refrigerator  Definition"  and  must  be 
received  by  the  date  specified  at  the 
beginning  of  this  notice.  In  the  event 
any  person  wishing  to  submit  a  written 
comment  cannot  provide  10  copies, 
alternative  arrangements  may  be  made 
in  advance  by  calling  Michael  Raymond 
at  (202)586-9611. 

All  comments  received  on  or  before 
the  date  specified  at  the  beginning  of 
this  notice  and  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  rule.  All  comments  submitted 
will  be  available  for  examination  in  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  Room  lE-190, 1000 
Independence  Ave.,  SW,  Washington. 
DC  20585-0121.  telephone  (202)  586- 
3142.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  tfie  information 
claimed  to  be  confidential  has  been 
deleted.  The  DOE  will  make  its  own 
determination  of  any  such  claim. 

C.  Public  Hearing 

In  DOE's  view,  today's  proposed 
rulemaking  does  not  involve  any 
significant  issues  of  law  or  fact  that 
would  warrant  holding  a  public  hearing. 
Moreover,  the  companies  requesting 
these  changes  have  not  requested  such 
a  hearing,  and  the  opportunity  to  file 
written  comments  should  suffice  for 
other  members  of  the  public  who  want 
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DOE  to  consider  their  views.  For  these 
reasons,  DOE  has  not  provided  for  a 
public  hearing  in  this  notice. 
Nevertheless,  if  members  of  the  public 
request  the  opportunity  to  make  oral 
comments  and  can  identify  issues  that 
would  justify  scheduling  a  public 
hearing,  DOE  will  reconsider  its 
position  on  holding  such  a  hearing. 

nL  Regulatory  and  Procedural 
Requirements 

A.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

The  Department  has  reviewed  this 
rule  under  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§  4321  et  seq.,  the  regulations  of  the 
Council  on  Environmental  Quality,  40 
CFR  parts  1500-1508,  the  Department's 
regulations  for  compliance  with  NEPA. 
10  CFR  Part  1021,  and  the  Secretarial 
Policy  on  Lhe  National  Environmental 
Policy  Act  (June  1994).  The  Department 
classified  this  proposed  rule  as  having 
no  environmental  effect. 

B.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review. " 

The  Department  has  reviewed  this 
regulatory  action  under  Executive  Order 
12866,  "Regulatory  Planning  and 
Review,"  October  4, 1993.  The 
Department  concluded  that  this  action 
was  not  subject  to  review  imder  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 
Therefore,  the  Department  will  take  no 
further  action  in  today's  proposed  rule 
with  respect  to  Executive  Order  12866. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601,  requires  the 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  every  rule  which, 
by  law,  the  agency  must  propose  for 
public  comment,  unless  the  agency 
certifies  that  the  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  regulatory  flexibility  analysis 
examines  the  impact  of  the  rule  on 
small  entities  and  considers  alternative 
ways  of  reducing  negative  impacts. 
Today's  proposed  rule  simply  redefines 
the  term  "electric  refrigerator"  to 
exclude  wine  coolers.  This  change  to 
the  definition  was  requested  by  small 
manufacturers  of  wine  coolers  for  their 
benefit.  No  negative  impact  on  any 
small  manufacturer  is  foreseen. 

D.  Review  Under  Executive  Order 
12612,  "Federalism" 

Executive  Order  12612,  "Federalism," 
52  FR  41685  (October  30, 1987), 
requires  that  agencies  review 


regulations,  rules,  legislation,  and  any 
other  policy  actions  for  any  substantial 
direct  effect  on  States,  on  the 
relationship  between  the  N^jtiona! 
Government  and  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  lei^els  of 
government.  If  there  are  substantial 
effects,  then  the  Executive  Order 
requires  preparation  of  a  Federalism 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  a  policy  action.  The 
proposed  rule  published  today  is  a 
change  to  the  definition  of  the  term 
"electric  refrigerator"  and  would  not 
regulate  the  States.  Accordingly,  the 
Department  has  determined  that 
piepitiation  Oi  a  1  eueraiism  assessment 
is  unnecessary. 

E.  Review  Under  Executive  Order  12630. 
"Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights" 

The  Department  has  determined, 
under  Executive  Order  12630, 
"Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights,"  52  FR  8859  (March  18,  1988), 
that  this  regulation  would  not  result  in 
any  takings  which  might  require 
compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

F.  Review  Under  the  Paperwork 
Reduction  Act 

Today's  notice  of  proposed 
rulemaking  would  have  no  paperwork 
impacts. 

G.  Review  Under  Executive  Order 
12988,  "Civil  fustice  Reform  ' 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  Section  3(a)  of 
Executive  Order  12988,  "Civil  [ustice 
Reform."  61  FR  4729  (February'  7,  1996), 
imposes  on  executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  Section  3(a), 
Section  3(b)  of  the  Executive  Order 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provide  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 


specifies  the  retroactive  effet:!.  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  the  Executive  Order  requires 
agencies  to  review  regulations  in  light  of 
applicable  standards  Section  3(a)  and 
Section  3(b)  to  determine  whether  they 
are  met  or  it  is  unreasonable  to  meet  one 
or  more  nf  them.  The  Department 
reviewed  today  s  proposed  rule  under 
the  standards  of  Section  3  of  the 
Executive  Order  and  determined  that,  to 
the  extent  permitted  by  law,  it  meets  the 
requirements  of  those  standards. 

H.  Review  Under  Unfunded  Mandates 
Reform  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  nf  1995 
("Unfunded  Mandates  Act")  requires 
that  the  Department  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  nf 
$100  million  or  more  in  any  one  year. 
The  budgetary  impact  statement  must 
include:  (i)  identification  of  the  Federal 
law  under  which  the  rule  is 
promulgated;  (ii)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Federal 
mandate  and  an  analysis  of  the  extent  to 
which  such  costs  to  state,  local,  and 
tribal  governments  may  be  paid  with 
Federal  financial  assistance;  (iii)  if 
feasible,  estimates  of  the  future 
compliance  costs  and  of  any 
disproportionate  budgetary'  effects  the 
mandate  has  on  particular  regions, 
communities,  non-Federal  units  of 
government,  or  sectors  of  the  economy; 
(iv)  if  feasible,  estimates  of  the  effect  on 
the  national  economy;  and  (v)  a 
description  of  the  Department's  prior 
consultation  with  elected 
representatives  of  state,  local,  and  tribal 
governments  and  a  summary'  and 
evaluation  of  the  comments  and 
concerns  presented.  The  Department 
has  determined  that  the  action  proposed 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  state, 
local  or  to  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 
Therefore,  the  requirements  of  Sections 
203  and  204  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

/.  Review  Under  the  Public  Law:  105- 
277  I  FY  1999  Appropriations  Act  I 

A  provision  under  the  Public  Law: 
105-277  (FY  1999  Appropriations  Act. 
Page  547  of  the  Conference  Report,  H.  R. 
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4328)  requires  that  agehcies  assess  the 
impact  of  proposed  actions  on  family 
well-being  before  implementing  policies 
and  regulation.  Agencies  must  assess 
such  an  action  with  respect  to 
whether — (1)  it  strengthens  or  erodes 
the  stability  or  safety  of  the  family  and, 
particularly,  the  marital  commitment, 
(2)  it  strengthens  or  erodes  the  authority 
and  rights  of  parents  in  the  education, 
ntirture,  and  supervision  of  their 
children,  (3)  it  helps  the  bmily  perform 
its  functions,  or  substitutes 
governmental  activity  for  the  function, 
(4)  it  increases  or  decreases  disposable 
family  income  or  poverty  of  families 
and  children,  (5)  its  benefits  justify  the 
financial  impact  on  the  family,  (6)  it  can 
be  carried  out  by  State  or  local 
government  or  by  the  family,  (7)  it 
establishes  an  implicit  or  explicit  policy 
concerning  the  relationship  between  the 
behavior  and  personal  responsibility  of 
youth,  and  the  norms  of  society. 
Additionally,  agency  heads  must  submit 
a  written  cotification  to  the  Director  of 
the  Office  of  Management  and  Budget 
and  to  Congress  that  the  policy  or 
regulation  has  been  so  assessed  and  they 
must  provide  an  adequate  rationale  for 
the  implementation  of  each  policy  or 
regulation  that  may  negatively  affect 
family  well-being. 

The  Department  has  determined  that 
the  action  proposed  today,  which 
amends  the  definition  of  the  term 
"electric  refrigerator, "  does  not  have 
any  significant  potential  negative 
impact  on  the  family  well-being. 
Therefore,  the  requirements  of  the  above 
provisions  under  Public  Law  105-277 
do  not  apply  to  this  action. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation, 
Household  appliances. 

Issued  in  Washington,  DC,  on  June  7, 1999. 
Dan  W.  Reicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  11  of  Title 
10,  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309;  28  U.S.C. 
2461  note. 

2.  Section  430.2  is  amended  by 
revising  the  definition  of  "Electric 
refrigerator"  to  read  as  follows: 


§430.2    Definitions. 

***** 

Electric  refrigerator  means  a  cabinet 
designed  for  the  refrigerated  storage  of 
food  at  temperatures  above  32  °F  and 
below  41  °F,  storage  racks  configured  for 
general  refrigerated  food  storage,  and 
having  a  source  of  refirigeration 
requiring  single  phase,  alternating 
current  electric  energy  input  only.  An 
electric  refrigerator  may  include  a 
compartment  for  the  freezing  and 
storage  of  food  at  temperatures  below 
32  °F,  but  does  not  provide  a  separate 
low  temperature  compartment  designed 
for  the  fi'eezing  and  storage  of  food  at 
temperatures  below  8  "F. 
•        •        •        •        • 

[FR  Doc.  99-17657  Filed  7-12-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Docket  No.  R-1031] 

Availability  of  Funds  and  Collection  of 
Checlis 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  withdrawal. 

SUMMARY:  In  December  1998,  the  Board 
issued  an  advance  notice  of  proposed 
rulemaking  requesting  comment  on  the 
potential  benefits  and  drawbacks  of  a 
modification  to  its  Regulation  CC  that 
would  shorten  the  maximum  hold  for 
many  nonloc2d  checks.  This 
modification  would  shorten  the 
availability  schedule  for  nonlocal 
checks  from  five  to  four  business  days, 
except  that  a  depositary  bank  could 
retain  a  five-day  availability  schedule 
for  subcategories  of  nonlocal  checks  for 
which  it  certifies  that  it  does  not  receive 
a  sufficient  proportion  of  returned 
checks  within  four  business  days.  This 
proposal  was  one  of  several  possible 
alternatives  for  defining  subcategories  of 
nonlocal  checks  that  would  be  subject  to 
a  shortened  availability  schedule.  The 
Board  has  concluded  that  return  times 
for  nonlocal  checks  do  not  support  a 
reduced  availability  schedule  for 
nonlocal  checks  in  the  aggregate  at  this 
time.  The  Board  has  also  determined 
that  the  costs  and  potential  risks  would 
outweigh  the  likely  benefits  of 
establishing  subcategories  of  nonlocal 
checks  for  availability  purposes  at  this 
time.  Therefore,  the  Board  has  decided 
not  to  propose  any  specific  regulatory 
changes  at  this  time  to  reduce  the 
nonlocal  check  availabilitv  schedule. 


FOR  FURTHER  INFORMATION  CONTACT:  Jack 
K.  Walton  11,  Manager,  Check  Payments 
Section  (202/452-2660)  or  Michele 
Braun,  Project  Leader  (202/452-2819), 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems;  Stephanie 
Martin,  Managing  Senior  Counsel  (202- 
452-3198),  Legal  Division.  For  the 
hearing  impaired  only,  contact  Diane 
Jenkins,  Telecommunications  Device  for 
the  Deaf  (TDD)  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  concerns  about  some 
banks'  practice  of  delaying  funds 
availability  by  placing  holds  on  the 
proceeds  of  checks  deposited  into 
customers'  transaction  accounts. 
Congress  passed  the  Expedited  Funds 
Availability  Act  (EFAA)  in  1987.'  The 
EFAA  specifies  maximum  time  limits 
on  the  holds  that  banks  may  place  on 
funds  deposited  into  transaction 
accounts. 

The  EFAA  funds  availability 
schedules  attempt  to  balance  banks' 
concerns  about  managing  their  risk  with 
consumers'  concerns  about  the 
availability  of  their  funds.  Congress 
recognized  that  banks  would  be  exposed 
to  risks  if  they  were  required  to  make 
funds  from  a  check  available  before  they 
had  a  reasonable  opportunity  to  learn 
that  the  check  was  returned  unpaid.  To 
balance  depositors'  interest  in  receiving 
prompt  access  to  their  funds  with  banks' 
ability  to  manage  their  risks,  the  EFAA 
directed  the  Board  to  consider 
improvements  to  the  check  processing 
system  that  would  speed  the  collection 
and  return  of  checks.^  In  addition,  the 
EFAA  required  the  Board  to  reduce  the 
statutory  funds  availability  schedules  to 
as  short  a  time  as  possible  and  equal  to 
the  period  achievable  im'der  the 
improved  check  clearing  system  for  a 
depositary  bank  to  reasonably  expect  to 
learn  of  the  nonpayment  of  most  items 
for  each  category  of  checks.' 

The  Board's  Regulation  CC  (12  CFR 
part  229),  which  implements  the  EFAA, 
includes  maximum  availability 
schedules  for  funds  deposited  into 
transaction  accoimts  as  well  as 
provisions  designed  to  accelerate  the 
check  retiun  system.  The  regulation's 
availability  schedules  incorporate 
several  provisions  in  the  EFAA  where 
Congress  deemed  that,  in  certain  cases, 
a  longer  time  was  necessary  to  provide 
a  reasonable  amoimt  of  time  for  a 


1 12  U.S.C.  4001-4010.  As  used  in  this  notice  and 
in  Regulation  CC,  the  ferin  bank  includes 
commercial  banks,  savings  institutions,  and  credit 
unions.  Depositary  bank  refers  to  the  bank  of  first 
deposit  (see  12  CFR  229.2(e)  and  (o)). 

- 12  U.S.C.  4008(b)  and  (c). 

M2  U.S.C.  4002(d)(1). 
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depositary  bank  to  learn  of  a  returned 
check  before  having  to  make  the  funds 
from  that  check  available  for 
withdrawal.  For  example,  the  schedules 
provide  for  a  one-day  schedule 
extension  for  checks  deposited  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  that  are  payable  by  a  bank 
located  in  another  state  or  territory'. ^ 
Similarly,  the  EFAA  provides  a  one-day 
extension  for  making  certain  funds 
available  for  withdrawal  by  cash  or 
similar  means. ^ 

The  availability  schedules  in  the 
EFAA  and  Regulation  CC  apply  to  three 
broad  categories  of  checks.  Certain 
"low-risk"  checks  drawn  or  guaranteed 
by  credit-worthy  institutions,  such  as 
cashier's  checks,  teller's  checks, 
certified  checks,  and  government 
checks,  generally  must  be  made 
available  for  withdrawal  on  the  next 
business  day  following  the  banking  day 
of  deposit.  Local  checks  (checks  payable 
bybaiiks  located  in  the  same  check 
processing  region  as  the  depositary 
bank)  generally  must  be  made  available 
for  withdrawal  within  two  business 
days.  Nonlocal  checks  (checks  payable 
by  banks  located  in  different  check 
processing  regions  than  the  depositary 
bank)  generally  must  be  made  available 
for  withdrawal  within  five  business 
days.* 

Pursuant  to  the  EFAA's  direction  to 
reduce  the  statutory  schedules  when 
banks  can  reasonably  learn  of  the  return 
of  most  items  in  a  category  of  checks 
within  a  faster  time,  the  Board  adopted 
Appendix  B  of  Regulation  CC. 
Appendix  B  requires  depositary  banks 
within  certain  check  processing  regions 
to  make  certain  nonlocal  checks 
available  within  a  faster  time  period 
than  that  required  by  the  EFAA.  Current 
appendix  B  requires  depositary  banks  in 


••12  U.S.C.  4002(d)(2);  12  CFR  229.12(e). 

"■  Under  the  "cash-withdrawal  rule,"  the 
depositary  bank  may  extend  the  holds  on  local  and 
nonlocal  checks  for  purposes  of  making  funds 
available  for  vtrithdrawal  by  cash  or  similar  means. 
The  depositary  bank  may  extend  the  hold  until  5:00 
p.m.  on  the  normal  availability  day  for  the  first 
$400  of  the  deposit  and  until  the  following  business 
day  for  the  remainder  of  the  deposit.  See.  12  U.S.C. 
4002(b)(3);  12  CFR  229.12(d). 

'Under  Regulation  CC's  temporary  availability 
schedule,  which  was  in  effect  from  September  1 , 
1988,  through  August  31, 1990,  funds  deposited  by 
most  local  checks  had  to  be  made  available  for 
withdrawal  vtithin  three  business  days,  and 
nonlocal  checks  had  to  be  made  available  for 
withdrawal  within  seven  business  days.  Other  than 
the  change  from  the  temporary  to  the  current 
permanent  schedule,  the  EFAA's  local  and  nonlocal 
check  availability  schedules  have  not  been 
modified  since  the  EFAA  was  enacted.  During  this 
period,  the  Federal  Reserve  has  consolidated 
several  of  its  check  processing  regions,  listed  in 
Regulation  CC's  appendix  A,  which  has  resulted  in 
some  checks  being  reclassified  from  nonlocal  to 
local.  Thus,  the  availability  that  must  be  accorded 
to  some  deposits  has  improved. 


the  Utica,  Nashville,  and  Kansas  City 
check  processing  regions  to  make 
selected  nonlocal  checks  available  for 
withdrawal  within  three,  rather  than 
five,  business  days/'  The  Board 
formulated  these  reduced  schedules  in 
1988  through  a  relatively  informal 
process  in  which  each  Federal  Reserve 
Bank  check  processing  office  estimated 
Vv'hich  nonlocal  checks  that  were 
deposited  in  banks  in  its  region  could  be 
collected  and  returned  faster  than  the 
prescribed  EFAA  maximum  hold 
period.  These  estimates  were  based  on 
the  Reserve  Bank's  knowledge  of 
geographic  proximity  between  certain 
banks  or  robust  transportation  networks 
and  projected  improvements  in  return 
times  iiiai  vioiiiii  resuii  irom 
requirements  intended  to  speed  the 
return  of  unpaid  checks. 

1998  Proposal 

After  a  decade  of  experience  with  the 
post-Regulation  CC  check  collection  and 
return  system,  the  Board  undertook  a 
study  of  whether  a  more  rigorous 
approach  to  reducing  nonlocal  check 
schedules  would  be  appropriate  and 
what  the  relative  costs  and  benefits  of 
such  an  approach  would  be.  For 
guidance  on  the  cnndition.s  under  which 
it  would  be  appropriate  to  reduce  the 
availability  schedules,  the  Board  looked 
to  the  1987  Conference  Report  on  the 
EFAA.'< 

The  Conference  Report  tied 
availability  schedules  to  banks'  ability 
to  reasonably  expect  to  learn  of  the 
nonpayment  of  a  significant  number  of 
checks.  The  Report  suggested  that  if 
improvements  in  the  check  clearing 
system  make  it  possible  for  two-thirds  of 
the  items  in  a  category  of  checks  to  meet 
this  test  in  a  shorter  period  of  time,  then 
the  Board  must  shorten  the  schedules 
accordingly."*  The  Report  also 
recognized  that  geographic  proximity  or 
transportation  arrangements  between 
check  processing  regions  would  permit 
the  Federal  Reserve  to  provide  shorter 
times  than  the  general  schedule  for 
nonlocal  checks  would  require.  The 
Report  noted  that  shorter  times  would 
be  possible  for  checks  transported 
between  such  nearby  territories  as  New 
York  City  and  Jericho,  Long  Island,  and 
for  checks  transported  between  banks  in 
cities  with  Federal  Reserve  check 
processing  offices,  such  as  banks  in 
Boston  and  San  Francisco.'" 


'  A  more  extensive  set  of  reduced  schedules  for 
nonlocal  checks  was  in  effect  during  the  temporary 
schedule  period  from  September  1.  1988,  to  August 
31,  1990. 

»H.R.  Conf  Rep.  No.  100-261  (1987). 

'W.  at  179. 

'o/rf. 


In  considering  whether  nonlocal 
checks  overall  met  the  Conference 
Report's  "two-thirds"  test,  the  Board 
drew  on  data  from  four  sur\'eys 
conducted  by  the  Reserve  Banks 
between  1990  and  1997.  In  general,  the 
more  recent  sur\eys  showed  that  over 
80  percent  of  nonlocal  unpaid  checks 
were  returned  to  the  depf)sitar\  bank 
within  five  business  days  after  the  day 
of  deposit,  and  fiO  to  65  percent  of 
unpaid  nonlocal  c.hec  ks  were  returned 
within  four  business  days  (The  surveys 
are  discussed  in  more  detdil  below  ) 

In  addition  to  e.xamining  nonloc  al 
checks  as  a  single  broad  r  ategory.  the 
Board  also  began  investigating  whether 
it  would  be  appropriate  t.)  define 
subcategories  for  various  types  of 
nonlix  al  checks  and  specifx  maximum 
availability  schedules  for  these 
subcategories  One  means  of 
establishing  subcategories  oi  nonlocal 
checks  would  be  for  the  Board  to  make 
subcategory  determinations  h\ 
regulation.  These  detiirminatinns  would 
require  a  trade-off  between  precision  in 
subr.ategf)ry  definition  and  the  practical 
limitations  of  the  data  collection  needed 
to  support  the  categorization 
Identihing  a  large  number  nl 
subcategories  of  nonlocal  checks  should 
increase  the  likelihood  that  the  (hecks 
are  accurately  categorized  based  on 
when  they  are  returned.  The  greater 
accuracy  afforded  by  a  large  number  of 
subcategories  would  lower  the  risk  that 
funds  from  a  particular  check  would 
have  to  be  made  available  by  the 
depositary'  bank  before  it  would 
normally  be  returned.  Similarly,  a 
higher  degree  of  accuracy  would 
increase  the  probability  that  customers 
would  receive  faster  availability  for 
those  checks  for  which  the  depositarv 
bank  learns  of  the  return  before  making 
funds  available  for  withdrawal.  Thus,  a 
large  number  of  subcategories  of 
nonlocal  checks  should  provide  a  better 
balance,  as  sought  by  Congress,  between 
banks'  needs  to  manage  their  fraud-loss 
risk  and  their  customers'  interests  in 
having  as  early  access  to  their  funds  as 
possible. 

The  Board  explored  alternative 
approaches  for  defining  subcategories  of 
nonlocal  checks  that  should  receive 
earlier  availability.  These  approaches 
ranged  from  categorizing  the  almost 
2,000  possible  pairs  of  check  processing 
regions  to  a  more  aggregated  approach 
that  would  group  nonlocal  checks  into 
only  three  categories  nationwide  based 
on  the  availability  zone  (city.  RCPC,  or 
country)  of  the  paying  bank. ' '  Each 


' '  In  general,  nonlocal  cheoki  pavablp  bv  twnk> 
located  closest  to  Federal  Reserve  check  processing 

Ointinupd 
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approach  recognized  the  roles  of 
geographic  proximity  and  transportation 
arrangements  in  the  check  clearing  and 
return  cycle.  It  was  not  clear,  however, 
what  would  be  the  most  reasonable  and 
cost-effectiye  way  to  identify  those 
subcategories  of  nonlocal  checks  that 
shoiild  receive  earlier  availability. 
Collecting  data  to  support  a  valid 
analysis  of  return  cycles  for  nonlocal 
chedcs  becomes  increasingly  expensive 
and,  in  some  cases,  impractical  as  the 
number  of  subcategories  increases. 

The  Board  requested  comment  on  an 
alternative  approach  for  establishing 
nonlocal  check  subcategories. 
Specifically,  the  Board  considered  a 
self-certification  system  under  which 
the  general  nonlocal  check  availability 
schedule  would  be  reduced  to  four 
business  days,  and  depositary  banks 
could  conduct  their  own  surveys,  if  they 
believed  it  would  be  cost-effective  to  do 
so,  to  determine  the  subcategories  of 
nonlocal  checks  that  would  be  subject  to 
five-day  availability  schedules.  This 
approaf:h  would  match  the  bank's  actual 
return  experience  with  availability 
schedules  more  precisely  than  any 
approach  that  relies  on  data  that  the 
Reserve  Banks  could  collect.  Permitting 
a  bank  to  certify  that  it  qualifies  to  use 
five-day  availability  schedules  for  some 
subcat^ories  of  nonlocal  checks  could 
give  it  ^e  flexibility  to  weigh  (1)  the 
costs  of  collecting  data  with  which  to 
certify  that  it  should  be  permitted  to 
h(^d  cotain  subcategories  of  nonlocal 
checks  for  five  days.  (2)  the  fraud  risk 
associated  with  its  hold  policy,  and  (3) 
the  customer  benefits  of  that  policy. 

The  Board  noted,  however,  the 
difficulty  of  obtaining  a  sufficient 
sample  to  validate  several  of  the 
available  options  for  defining  such 
subcategories  of  nonlocal  checks.  If  a 
bank  determined  that  the  administrative 
cost  associated  with  demonstrating  that 
certain  subcategories  of  nonlocal  checks 
shoidd  be  subject  to  five-day  availability 
and  the  resulting  increased  complexity 
of  its  availability  sched\iles  outweighs 
the  incremental  fraud  protection,  then  it 
could  adopt  a  four-day  or  shorter 
schedule  for  all  of  its  nonlocal  check 
deposits. 

The  Board  requested  conunent  on  this 
self-certification  approach  in  an 


offices  are  returned  festest.  Nonlocal  checks  payable 
by  banks  located  further  away  require  somewhat 
more  time.  The  locations  are  organized  roughly  in 
concentric  circles.  City  checks  are  payable  by  banks 
located  relatively  close  to  a  Federal  Reserve  office, 
RCPC  checks  are  payable  by  banks  located 
somewhat  further  from  a  Federal  Reserve  office,  and 
country  checks  are  payable  by  banks  even  more 
geographically  remote.  Only  eight  of  forty-four 
check  processing  regions  have  country  availability 
zones. 


advance  notice  of  proposed  rule- 
making, issued  in  December  1998.'^  The 
notice  noted  that  the  Board  was  also 
considering  other  methods  for  defining 
categories  of  nonlocal  checks  that  might 
reasonably  meet  the  congressional 
mandate. 

Summary  of  Comments 

General  Comments 

The  Board  received  one  hundred 
twenty-five  comment  letters  in  response 
to  the  December  1998  advance  notice  of 
proposed  rulemaking.  The  following 
table  shows  the  number  of  comments  by 
the  category  of  commenter: 


Category  of  commenter 

Number  of 
reciponses 

Banks  and  bank  holding  compa- 
nies   

99 

Clearinghouses  and  associations 

representing  banks  

Check  processors 

Federal  Reserve  Banks 

21 
1 
4 

Total 

125 

One  hundred  sixteen  commenters 
opposed  shortening  nonlocal  hold 
periods.  One  commenter  stated  that  it 
would  support  any  reduction  in  the 
hold  period  as  a  move  to  improve  the 
image  of  banks  in  general  The  eight 
other  conunenters  did  not  address  the 
length  of  the  nonlocal  availability 
schedule,  but  did  comment  on  specific 
questions  posed  by  the  Board  about 
implementing  the  proposed  self- 
certification  process. 

Eighty-two  commenters  cited 
increased  risk  of  fraud  loss  as  their 
reason  for  opposing  any  proposal  to 
shorten  nonlocal  hold  periods.  Many 
commenters  also  stated  that  banks 
frequently  maintain  availability  policies 
that  make  funds  available  sooner  than 
required  by  Regulation  CC.'s  These 
conmienters  stated  that  although  their 
banks  generally  make  funds  available 
earlier  than  required,  on  a  case-by-case 
basis  they  withhold  funds  for  the 
maximum  permissible  period.  Several  of 
these  commenters  fiulher  stated  that  the 
checks  for  which  they  use  case-by-case 
holds  are  the  ones  with  greatest  risk  for 
loss,  so  that  shortening  the  hold  period 


'2  63  FR  69027,  December  15,  1998, 
' '  These  statements  are  consistent  with  findings 
reported  in  studies  conducted  by  the  Board  and  the 
American  Bankers  Association.  In  these  studies,  70 
and  86  percent  of  responding  banks,  respectively, 
reported  that  they  do  not  hold  nonlocal  checks  for 
the  full  period  permitted  under  Regulation  CC. 
Board  of  Governors  of  the  Federal  Reserve  System, 
Report  to  the  Congress  on  Funds  Availability 
Schedules  and  Check  Fraud  at  Depository 
Institutions  (Board  of  Governors,  1996),  p.  36,  and 
American  Bankers  .^ssociation.  ABA  1998  Check 
Fraud  Survey  Report,  (1998),  p.  19. 


by  even  one  day  could  increase  the  risk 
of  loss  dramatically.  Other  banks  stated 
that  they  use  the  maximum  permissible 
hold  period  and  that  shortening  the 
permitted  hold  period  would  expose 
them  to  a  potentially  significant 
increase  in  check  fraud  losses. 

Eighteen  commenters  also  stated  that 
shortening  nonlocal  holds  by  one  day 
would  provide  little  benefit  to 
constmiers,  either  because  banks  already 
make  most  funds  available  more  quickly 
than  required  or  because  banks  that  use 
four-or  five-day  holds  may  release  funds 
early  if  the  customer  so  requests  and  the 
banks  can  verify  payment  by  contacting 
the  pajdng  bank.  Thus,  these 
commenters  argued,  shortening  the 
nonlocal  hold  period  by  one  day  would 
not  benefit  many  depositors. 

Reasonable  Time  To  Learn  of 
Nonpayment 

As  noted  above,  the  Board  included  in 
its  notice  data  regarding  return  times  for 
nonlocal  checks  from  four  surveys.  In 
1996,  the  Board's  comprehensive  survey 
of  check-fraud  losses  at  banks  asked 
respondents  to  indicate  the  proportion 
of  returned  checks  that  they  typically 
received  on  each  business  day  following 
the  initial  deposit  of  a  check  (1996  bank 
survey).  In  conjunction  with  that  check- 
fraud  study,  Feideral  Reserve  staff  also 
collected  detailed  data  from  a  sample  of 
checks  processed  during  one  week 
through  the  Federal  Reserve  Banks 
(1996  Reserve  Bank  survey).  ><  In  1997, 
Federal  Reserve  staff  repeated  the 
Reserve  Bank  survey  for  six  weeks  and 
thereby  increased  the  number  of 
nonlocal  returned  checks  sampled 
compared  with  the  prior  survey  (1997 
Reserve  Bank  survey)."  The  results  of 
the  1997  survey  were  generally 
consistent  with  those  of  the  1996 
survey.  For  historical  comparison,  the 
Board  also  reviewed  a  survey  of  checks 
returned  through  the  Reserve  Banks 
conducted  shortly  after  the 
implementation  of  Regulation  CC  (1990 
Reserve  Bank  survey).'^  The  table  below 
sunmiarizes  the  average  nonlocal  return 


'*  Board  of  Governors  of  the  Federal  Reserve 
System,  Report  to  the  Congress  on  Funds 
Availability  Schedules  and  Check  Fraud  at 
Depository  Institutions  (Board  of  Governors,  1996). 

"The  1997  survey  was  designed  to  provide  a 
sufficient  number  of  checks  to  estimate  the 
proportion  of  nonlocal  checks  returned  within  four 
and  five  days  nationwide.  The  sample  was  not 
intended  to  provide  statistically  valid  results 
between  each  possible  pairing  of  check  processing 
regions  throughout  the  country.  (63  FR  69027, 
December  IS.  1998). 

"•Board  of  Governors  of  the  Federal  Reserve 
System,  The  1990  Report  to  Congress  Under  the 
Expedited  Funds  Availability  Act  (Board  of 
Governors,  1990). 
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cycles  observed  in  the  1990, 1996,  and 
1997  surveys. 

Cumulative  Percentage  of  Nonlocal  Checks  Returned  Within  Number  of  Business  Days 


1997 
I       Reserve 
Bank  survey ' 


1996 

Reserve 

Bank  survey ' 


1996 
bank  survey 


1990 

Reserve 

Bank  survey 


Percent  im- 

provemerit 

1990-97 


3  business  days 

4  business  days 

5  business  days 

Number  of  nonlocal  checks  sampled 


27.8 
59.9 
82.8 
31,646 


33.3 
64.1 
83.3 

5.707 


32  0 
64.9 
64.3 

2  773 


21  0 
470 
730 

NA 


32  4 
27.5 
134 

NA 


1  Excludes  outlier  observations  defined  as  nonlocal  checks  that  exceed  15  business  days  For  example,  the  1997  survey  data  exclude  i  6  per- 
cent of  nonlocal  checks  sampled. 

2  Reflects -the  number  of  commercial  banks,  savings  institutions,  and  credit  unions  sampled. 

Source:  Board  of  Governors  of  the  Federal  Reserve  System.  See  text  notes  17,  18,  and  19  for  sources  of  data. 


Twenty-nine  commenters  stated  that, 
in  the  aggregate,  the  return  periods 
reported  in  the  Board's  notice  indicated 
that  banks  did  not  yet  receive  two-thirds 
of  their  returns  within  foxu  business 
days.  Fifteen  commenters  stated  that  the 
average  return  cycle  was  shorter  in  1996 
than  in  1997  and  requested  that  the 
Board  defer  shortening  the  maximum 
hold  periods  until  the  data  showed  that 
return  times  for  nonlocal  checks,  in  the 
aggregate,  clearly  exceeded  at  least  the 
two-thirds  threshold. 

The  way  in  which  the  Board 
presented  the  data  in  the  1998  notice 
suggested  that  a  nonlocal  check  that  was 
returned  to  the  depositary  bank  on  the 
fifth  business  day  after  the  day  of 
deposit  afforded  the  depositary  bank  a 
reasonable  time  in  which  to  learn  that 
the  check  was  returned  before  making 
funds  available  for  withdrawal  on  that 
day.  Similarly,  the  notice  could  be  read 
as  assuming  that  if  a  nonlocal  check  is 
returned  on  the  fourth  business  day 
after  deposit,  it  may  be  appropriate  to 
reduce  the  availability  schedule 
applicable  to  that  check  to  four  business 
days. 

Several  commenters,  including  the 
American  Bankers  Association,  argued 
that  all  banks  need  the  ability  to  hold 
funds  for  one  day  beyond  the  day  on 
which  they  receive  returned  checks. 
These  commenters  noted  that 
Regulation  CC  requires  that  funds  be 
made  available  at  the  start  of  the 
business  day  on  which  the  depositor 
must  have  access  to  funds  pursuant  to 
the  schedules,  but  unpaid  checks 
typically  are  not  delivered  until  mid- 
day. As  a  result,  the  depositor  might  be 
permitted  to  withdraw  cash  several 
hours  before  the  bank  knows  that  the 
check  was  being  retvuned.'^  Therefore, 


IM2CFR  229.19(b).  Specifically,  funds  must  be 
made  available  for  withdrawal  by  the  later  of  9:00 
a.m.  (local  time  of  the  depositary  bank)  or  the  time 
the  depositary  bank's  teller  facilities  (including 
ATMs)  are  available  for  customer-account 
withdrawals. 


they  argued,  banks  should  be  able  to 
hold  checks  for  one  day  beyond  the  day 
they  can  "reasonably  expect  to  learn  of 
the  nonpayment  of  most  items."  Under 
this  theory,  nonlocal  schedules  should 
not  be  reduced  to  four  business  days 
unless  two-thirds  of  nonlocal  checks 
can  be  returned  to  the  depositary  bank 
by  the  third  business  day  after  the 
banking  day  of  deposit.  The  American 
Bankers  Association  further  argued  that 
the  extra  day  permitted  for  cash 
withdrawals  does  not  ameliorate  this 
problem  because  the  attendant 
requirement  that  cash  and  check 
withdrawals  be  tracked  separately  is  not 
operationally  feasible  for  most  banks. 

In  addition,  seven  commenters  argued 
that  the  two-thirds  threshold  suggested 
by  the  legislative  history  was  inadequate 
and  that  receiving  as  many  as  one-third 
of  returned  checks  back  after  the 
maximum  permissible  hold  period 
would  expose  banks  to  more  risk  than 
they  considered  acceptable.  One 
commenter  cited  the  statutory'  language 
that  requires  shorter  schedules  where 
the  depositary  bank  can  reasonably 
expect  to  learn  of  the  nonpayment  of 
"most"  items  and  argued  that,  as 
interpreted  by  several  courts  in  other 
contexts,  "most"  means  an  amount 
more  significant  that  two-thirds,  and  the 
Conference  Report  language  should  not 
be  considered  controlling. 

Twenty-four  commenters  provided 
data  on  their  return  experiences.  Some 
commenters  provided  explicit  surveys 
of  their  return  items,  while  others 
asserted  that  some  items  took  six  or 
more  days  to  be  returned  and.  therefore, 
they  opposed  reducing  the  permissible 
hold  period.  These  banks  also  noted  the 
difficulty  they  had  collecting 
representative  data  and  explained  that 
this  was  an  expensive,  labor-intensive, 
manual  process. 

Several  smaller  institutions  pointed 
out  that  they  use  one  or  more 
intermediaries  to  process  and  collect 
checks,  which  tends  to  add  at  least  one 


day  to  the  collection  process,  and  that 
they  would  be  particularly 
disadvantaged  by  shortened  hold 
periods  for  nonlocal  checks  The 
National  Association  of  Federal  Credit 
Unions  stated  that  shorter  nonlocal  hold 
periods  would  have  a 
disproportionately  negative  effect  on 
credit  unions  because  credit  unions  are 
less  likely  than  commercial  banks  to 
receive  returned  checks  within  four 
business  days. 

Subcategories  of  Nonlocal  Checks 

In  general,  the  commenters  stated  that 
there  were  difficulties  associated  with 
an  availability  policy  that  includes 
subcategories  of  checks.  Seven 
commenters  stated  that  creating 
subcategories  of  checks  within  the 
categories  of  next-day,  local,  and 
nonlocal  checks  would  greatly  increase 
the  complexity  of  the  regulation,  the 
cost  of  implementation,  and  the 
difficulty  of  adequately  disclosing 
banks'  availability  policies  to 
consumers.  These  commenters  also 
stated  that  they  could  not  reliably 
collect  data  on  check  return  patterns 
beyond  the  existing  categories  of  checks 

Some  of  these  commenters  further 
stated  that  the  EFAA  established  the 
check  categories  and  does  not  requiro 
the  Board  to  further  subdivide  those 
categories.  The  American  Bankers 
Association  stated  that  the  most  obvious 
meaning  of  "categor\'  of  checks"  in  the 
EFAA  is  provided  by  the  statute  (that  is. 
next-day,  local,  and  nonlocal  checks), 
on  which  the  statutory  funds 
availability  schedules  arp  based. 

Many  commenters  stated  that  it 
would  be  important  to  disclose 
availability  policies  to  depositors 
thoroughly  The  American  Bankers 
Association  stated,  however,  that 
creating  a  more  complex,  changeable 
system  would  confuse  consumers  when 
one  of  the  main  purposes  of  the  statute 
was  to  inform  consumers.  Most 
commenters  expressed  similar  views. 
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stating  that  existing  availability 
schedules  were  complicated  to  explain 
to  depositors  and  that  policies  that 
differentiate  among  categories  of 
nonlocal  checks  would  be  more 
confusing. 

Forty-two  respondents  stated  that 
administering  holds  for  subcategories. 
implementing  the  proposed  self- 
certification  process,  making  any  change 
to  availability  schedules,  and  training 
clerical  staff  on  current  hold  and 
disclosure  policies  would  be  excessively 
costly.  Fifty-two  commenters  stated  that 
Regulation  CC  was  already  very 
complex  and  that  training  staff  to 
properly  administer  the  regulation 
presented  a  continuing  problem.  These 
commenters  argued  against  any  changes 
that  might  increase  the  cost  or 
complexity  of  implementing  or 
explaining  the  Regulation's  provisions. 

Thirty-four  commenters  commented 
on  the  proposed  self-certification 
procedure.  Generally,  commenters 
indicated  that  banks  would  be  unlikely 
to  use  the  self-certification  option 
because  of  its  complexity  and 
implementation  cost,  and  that  they 
would  simply  use  shorter  hold  periods 
or  shorter  case-by-case  holds  despite  the 
potentially  increased  risk. 

Condnsions 

Reasonable  Time  to  Leam  of 
Nonpayment. 

Although  the  EFAA  requires  the 
Board  to  reduce  availability  schedules 
based  on  improvements  in  the  check 
collection  process,  the  EFAA  states  that 
such  reductions  should  be  made  when 
depositary  banks  can  reasonably  expect 
to  leam  of  the  nonpayment  of  most 
items  subject  to  the  reduced  schedules. 
Other  provisions  of  the  EFAA,  such  as 
the  extended  schedules  allowed  for  cash 
withdrawal  purposes  and  for  certain 
checks  deposited  outside  the 
continental  U.S.,  indicate  that  Congress 
meant  to  protect  depositary  banks  from 
undue  risk  that  might  accompany  the 
EFAA's  maximiun  availability 
schedules. '8  Thus,  the  EFAA  attempts  to 
balance  the  interests  of  depositors  in 
receiving  prompt  availability  of  funds 
against  the  risks  to  depositary  banks  of 


"The  Act  also  permits  depositary  banks  to 
extend  holds  under  certain  exception  situations, 
such  as  when  a  deposit  is  over  55.000  or  when  a 
bank  has  reasonable  cause  to  doubt  the  collectibility 
of  a  check.  These  exception  holds  are  not  based  on 
the  amount  of  time  it  takes  to  collect  and  return  the 
particular  check,  indicating  that  Congress  may  have 
presumed  that,  in  the  normal  course  of  events,  a 
significant  number  of  checks  would  not  be  returned 
in  time  to  provide  the  depositary  bank  with 
protection  within  the  regular  availability  schedules. 
making  these  exception  holds  necessary. 


making  funds  available  before  learning 
that  checks  have  not  been  paid. 

Although  the  discussion  of  the  survey 
data  in  the  Board's  December  1998 
notice  was  based  on  the  premise  that  a 
depositary  bank  should  be  able  to  make 
funds  available  from  a  check  on  the  day 
it  would  normally  receive  the  retiu-n  of 
that  check,  the  Board  has  reconsidered 
that  reasoning.  The  Board  believes  that 
the  depositary  bank  can  reasonably 
expect  to  leam  of  the  nonpayment  of 
most  items  only  if  it  learns  of  the 
returned  checks  in  time  to  take  action 
before  funds  are  required  to  be  available 
for  withdrawal.  Generally,  bcinks  receive 
returned  checks  aroimd  midday.  Banks 
require  time  to  process  the  unpaid 
checks  and  post  entries  to  depositors' 
accoimts.  Under  the  EFAA.  $400  in  cash 
must  be  made  available  not  later  than 
5:00  p.m.  on  the  day  that  funds  are  to 
be  made  available  for  other  piuposes. 
While  banks  are  permitted  to  delay  by 
one  more  day  the  withdrawal  of 
additional  amoimts  by  cash  or  similar 
means,  it  is  costly  and  perhaps 
operationally  not  feasible  for  banks  to 
treat  cash  and  check  withdrawals 
differently.  Accordingly,  banks  appear 
to  make  funds  available  for  withdrawal 
by  cash  at  the  opening  of  business  on 
the  same  day  on  which  they  make  funds 
available  for  other  piuposes.  If  the 
schedule  is  shortened  so  that  the 
depositary  bank  is  required  to  make 
funds  available  at  the  opening  of 
business  on  the  day  that  it  receives  the 
returned  check,  it  may  need  to  make 
funds  available  several  hours  prior  to 
receipt  of  the  check  and  before  it  is  able 
to  post  the  retiuned  check  to  the 
depositor's  account.  Accordingly,  the 
Board  has  reconsidered  the  time  frame 
within  which  the  "two-thirds"  test  is 
relevant.  The  Board  believes  that,  before 
availability  schedules  are  reduced  for  a 
category  (or  subcategory)  of  checks,  a 
depositary  bank  should  be  able  to  leam 
of  the  return  of  most  checks  in  that 
category  in  time  to  prevent  depositors 
from  withdrawing  funds  from  the 
checks.  The  data  from  the  surveys 
shows  that,  on  an  aggregate  basi^for 
nonlocal  checks,  the  proportion  of 
nonlocal  checks  returned  to  banks 
within  three  business  days  was  well 
below  the  two-thirds  envisioned  by 
Congress.  In  addition,  although  the 
proportion  of  nonlocal  checks  returned 
within  four  business  days  after  deposit 
was  close  to  two-thirds,  it  remained 
slightly  below  that  threshold.  The  Board 
has  concluded,  therefore,  that  it  wotdd 
not  be  appropriate  to  reduce  the  general 
availability  schedule  for  nonlocal 
checks  five  to  foiu  days  at  this  time. 
This  determination  does  not  foreclose 


the  possibility  that  improvements  in  the 
check  retiun  system  or  in  posting 
systems  might  lead  to  a  shortening  of 
the  general  availability  schedule  in  the 
futiu-e. 

Subcategories  of  Nonlocal  Checks 

After  reviewing  the  comments  on  the 
difficulties  of  implementing  differing 
availability  schedules  for  subcategories 
of  nonlocal  checks,  the  Board  has 
determined  that  the  costs  and 
difficulties  of  establishing  such 
subcategories,  in  addition  to  those 
already  specified  in  appendix  B  of 
Regulation  CC,  would  outweigh  the 
likely  benefits.  As  stated  by  the 
commenters,  creation  of  subcategories  of 
nonlocal  checks  would  increase 
depositary  bank  costs  significantly, 
particidarly  in  the  area  of  employee 
training  and  operations  changes.  These 
costs  would  increase  regardless  of 
whether  the  subcategories  were 
established  by  regulation  or  by  a  self- 
certification  process,  although 
depositary  banks  would  bear  additional 
costs  under  the  latter  process. "  In 
addition,  the  commenters  expressed 
concem  that  increasing  the  complexity 
of  the  availability  schedules  would  also 
increase  confusion  for  depositors  and 
bank  employees.  The  Board  also  notes 
that  most  banks  do  not  appear  to  impose 
the  maximum  permissible  hold  periods, 
thus  reducing  the  apparent  potential 
benefits  to  depositors  of  reducing  the 
nonlocal  hold  period. 

Furthermore,  it  would  be  difficult  to 
determine  specific  categories  of 
nonlocal  checks  that  should  be  subject 
to  a  shortened  availability  schedule. 
While  Reserve  Bank  estimates  based  on 
geographic  proximity  or  robust 
transportation  networks  formed  the 
basis  for  including  specific  categories  of 
checks  in  appendix  B,  the  basis  for 
determining  additional  categories  of 
nonlocal  checks  subject  to  shortened 
availability  schedules  in  a 
comprehensive  way  would  be  more 
complex.  Optimally,  statistical  sampling 
of  data  from  returned  checks  would 
provide  a  valid  estimate  of  the  nvunber 
of  retxuTied  checks  with  reasonable 
confidence  intervals  around  the 
estimates.  Collecting  such  an  optimum 
sample  of  returned  nonlocal  checks, 
however,  is  not  simple.  First,  because 
most  checks  are  local,  the  sample  size 


"Moreover,  as  some  commenters  stated,  it  is  not 
clear  that  the  EFAA  requires  reduced  schedules  for 
subcategories  of  checks.  Although  the  EFAA  does 
not  define  "categories  of  checks,"  some  commenters 
argued  that  the  Board  should  rely  on  the  categories 
of  checks  delineated  in  the  EFAA  and  that  the 
EFAA  does  not  direct  the  Board  to  define  additional 
check  categories.  The  1987  Conference  Report, 
however,  provided  an  example  using  subcategories 
of  nonlocal  checks. 
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would  have  to  be  very  large  to  obtain  a 
sufficient  number  of  nonlocal  checks. 
Second,  as  the  number  of  subcategories 
of  nonlocal  checks  increases,  the 
number  of  checks  that  need  to  be 
sampled  increases  as  well.  It  may  be 
virtually  impossible  to  collect  a 
sufficient  number  of  checks  between 
certain  regions  of  the  country  owing  to 
the  limited  number  of  checks  returned 
between  them.  Further,  collecting  the 
data  is  a  costly  and  time-consuming 
process.  The  information  on  returned 
checks  needed  for  a  survey  must  be 
collected  manually  from  the  back  of 
checks  and  is  often  overprinted,  lightly 
printed,  and  otherwise  difficult  to  read. 
Data  collection  is  further  complicated 
by  processing  schedules.  Returned 
checks  become  available  to  be  sampled 
diuing  peak  processing  periods  in  the 
middle  of  the  night  when  bank  staff 
have  very  limited  time  to  collect  the 
required  data  without  slowing  the 
retiuTi  of  those  checks  to  the  depositary 
bank. 

Accordingly,  the  Board  has  decided 
not  to  establish  different  maximum 
availability  schedules  for  additional 
subcategories  of  nonlocal  checks. 
Althou^  the  Board  has  decided  not  to 
propose  any  specific  regulatory  changes 
at  this  time  to  reduce  the  nonlocal  check 
availability  schedule,  the  Board  will 
continue  to  monitor  the  time  periods 
needed  to  return  impaid  nonlocal 
checks  and  may  consider  further  action 
if  return  times  improve  significantiy. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  7, 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  99-17679  Filed  7-12-99;  8:45  am] 
BILUNG  COOe  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-10] 

Proposed  Establishment  of  Class  D 
Airspace;  Tupelo,  MS 

agency:  Federal  Aviation 

Administi^tion  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  D  airspace  at  Tupelo, 
MS.  The  City  of  Tupelo,  Mississippi 
Airport  Authority  is  installing  a  control 
tower  at  the  Tupelo  Municipal — C.D. 
Lemons  Airport.  Class  D  surface  area 
afrspace  is  required  when  the  control 
tower  is  open  to  accommodate  current 


Standard  Instrument  Approach 
Procedures  (SIAP)  and  for  Instrument 
Flight  Rules  (IFR)  operations  at  the 
airport.  This  would  establish  Class  D 
airspace  extending  upward  from  the 
surface  to  and  including  2,800  feet  MSL 
within  a  4.1 -mile  radius  of  the  Tupelo 
Municipal — C.D.  Lemons  Airport. 
Control  tower  hours  of  operation  are 
scheduled  for  0600-2200,  daily. 
DATES:  Comments  must  be  received  on 
or  before  August  12,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
99-ASO-lO.  Manager.  Airspace  Branch. 
ASO-520,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  exaiiiiued 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Coliunbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5627, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320: 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ASO-10."  The  postcard  will  be  date/ 
time  stamped  and  retximed  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Coiuisel  for  Southern  Region, 
Room  550,  1701  Columbia  Avenue, 


College  Park.  Georgia  30337.  both  boforc 
and  after  the  rjosing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
c;oncerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakmg  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  Branch.  ASO-520.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify'  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  D  airspace  at  Tupelo, 
MS.  The  City  of  Tupelo,  Mississippi 
Airport  Authority  is  installing  a  control 
tower  at  the  Tupelo  Municipal — CD 
Lemons  Airport.  Class  D  surface  area 
airspace  is  required  when  the  control 
tower  is  open  to  accommodate  current 
SIAP  and  for  IFR  operations  at  the 
airport.  Class  D  airspace  designations 
for  airspace  areas  extending  upward 
from  the  surface  are  published  in 
Paragraph  5000  of  FAA  Order  7400  9F, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  which  is 
incorporated  by  reference  in  1 4  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  Febmary 
26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


.  n  n     t  rr^ 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  0,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  4011,1, 
40120;  E,0'  1UH54.  Z4  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389, 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 


ASO  MS  D  Tupelo,  MS  (New) 

Tupelo  Municipal — C.D.  Lemons  Airport,  MS 
(Lat.  34'16'00"N,  long.  88=46'11"\V) 

That  airspace  extending  upward  from  the 
surface  to  an  including  2.800  feet  MSL 
within  a  4.1-mile  radius  of  Tupelo 
Municipal — C.D.  Lemons  Airport.  This  Class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  College  Park,  Georgia,  on  June  28, 
1999. 

Nancy  B.  Shelton. 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Doc.  99-17759  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71  ' 

[Airspace  Docicet  No.  99-AEA-AA-11] 

Proposed  Amendment  to  Class  E 
Airspace;  IMoundsville,  WV 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  the  Class  E  airspace  area  at 


Moundsville,  WV.  The  development  of 
a  Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Marshall 
County  Airport  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAP  and 
for  Instrument  Flight  Rules  (IFR) 
operations  at  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  August  12.  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
99-AEA-ll,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F,  Kennedy 
Infl  Airport.  Jamaica,  NY  11430, 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F,A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  lordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430; 
telephone:  (718)  553-^521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No. 
99-AEA-ll.'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 


taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F,A.A, 
Eastern  Region,  Federal  Building  #111, 
John  F,  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Moundsville,  WV,  A  GPS  RWY-24  SIAP 
has  been  developed  for  Marshall  County 
Airport,  Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAP  and 
for  IFR  operations  at  the  airport.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  that  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
r^ulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
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entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10, 1998,  and  effective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

A£A  WV  E4  Moundsville,  WV  [Revised] 

Marshall  County  Airport,  Moundsville,  WV 
GRP 
(Lat.  39''52'52"N,  long.  80°44'08"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2  mile 
radius  of  Marshall  County  Airport,  and 
within  2  miles  each  side  of  the  051°  bearing 
from  the  Marshall  County  Airport,  extending 
from  the  6.2  mile  radius  of  the  airport  to  12 
miles  northeast  of  the  airport. 
***** 

Issued  in  Jamaica,  New  York,  on  June  28, 
1999. 
Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  99-17755  Filed  7-12-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-41] 

Proposed  Modification  of  Class  E 
Airspace;  Cable  Union,  Wl 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
modify  Class  E  airspace  at  Cable  Union, 
WI.  A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 


Procedure  (SIAP)  to  Runway  (Rwy)  34 
has  been  developed  for  Cable  Union 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1,200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  This 
action  proposes  to  decrease  the  radius  of 
the  existing  controlled  airspace  and 
redefine  a  portion  of  the  existing 
controlled  airspace  using  an  additional 
navigation  facility  for  this  airport. 
DATES:  Comments  must  be  received  on 
or  before  August  30,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No,  99-AGL-41.  2300  East 
Devon  Avenue,  Des  Piaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Piaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Piaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Davis,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Piaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiiments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify'  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AGL-41."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 


considered  before  faking  action  on  the 
proposed  rule.  The  proposal  rontained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue.  Des  Piaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabiliy  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identif\'  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No 
n-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Cable  Union.  WI.  to 
accommodate  aircraft  executing  the 
proposed  GPS  Rwy  34  SL\P  at  Cable 
Union  Airport  by  modif\'ing  the  existing 
controlled  airspace.  Controlled  airspace 
extending  upward  from  700  to  1.200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approaches.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraphs  6005  of  FAA 
Order  7400.9F  dated  September  10. 
1998.  and  effective  September  16.  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulator>'  action  " 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule'  under  DOT 
Regulaton'  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
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Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Liat  of  Subjscts  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Tke  Propoaed  Amemdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES,  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathmity:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Amemled] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

•        •        *        •        *  I 

Paragmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI E5  Cable  Union,  WI  [Revised] 

Cable  Union  Airport,  WI 

(Lat.  46''11'39"N..  long.  91°14'47"W.] 
Hayward  VOR/DME 

(Lat.  46°01'08"N.,  long.  91°26'47"W.) 
Seeley  NDB 

(Ut.  46°06'37"N..  long.  91°23'02"W.) 

That  airspace  extending  upward  from  700 
feet  abovs  the  surface  within  a  6.4-mile 
radius  of  the  Cable  Union  Airport,  and 
within  3.0  miles  each  side  of  the  Hayward 
VOR/DME  038°  radial  extending  from  the 
6.4-mile  radius  to  10.0  miles  southwest  of  the 
airport,  and  within  1.8  miles  each  side  of  the 
Seeley  NDB  228°  bearing  extending  from  the 
6.4-mile  radius  to  7.6  miles  southwest  of  the 
airport,  excluding  that  airspace  within  the 
Hayward,  WI,  Class  E  airspace  area. 
***** 

Issued  in  Des  Plaines,  Illinois  on  June  28. 
1999. 

Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  99-17756  Filed  7-12-99;  8:45  am) 
BIUMG  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-40] 

Proposed  IModiflcation  of  Class  E 
Airspace;  Hayward,  WI 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  airspace  at  Hayward,  WI. 
A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  02, 
and  a  GPS  SIAP  to  Rwy  20,  have  been 
developed  for  Sawyer  County  Airport. 
Controlled  airspace  extendii^  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approaches.  This  actirai 
proposes  to  increase  the  radius  of  the 
existing  controlled  airspace  for  this 
airport. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  99-AGL-40,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Davis,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 


environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AGLr^O."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  role.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Dodcet,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  A^irs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  cop  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Hayward,  WI,  to 
accommodate  eurcraft  executing  the 
proposed  GPS  Rwy  02  SIAP  and  GPS 
Rwy  20  SIAP  at  Sawyer  County  Airport 
by  modifying  the  existing  controlled 
airspace.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approaches.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
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reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantied  number  of  small  entities 
under  the  criteria  of  the  Regulator\' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September,  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI  ES  Hayward,  WI  [Revised] 

Hayward,  Sawyer  County  Airport,  WI 
(Lat.  46"  01'  33"  N.,  long.  91°  26'  39"  W.) 

Hayward  VOR/DME 

(Ut.  46°  01'  08"  N.,  long.  91°  26'  47"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  an  6.5-mile 


radius  of  the  Sawyer  County  .Airport,  and 
within  .'i.7  miles  each  side  of  the  Hayward 
VOR/DME  205"  radial  extending  from  the 
6.5-milri  radius  to  n.4  miles  southwest  of  the 
VOR/UME.  and  within  2.5  miles  each  side  of 
the  Hayward  VOR/DML  022^  radial 
extending  fioiii  the  6.5-miie  radius  to  7.9 
miles  northeast  of  the  VOR/DME. 
***** 

Issued  in  Des  Plaines,  Illinois  on  June  28. 
1999. 
Christopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

(FR  Doc.  99-17757  Filed  7-12-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-11] 

Proposed  Amendment  of  Class  E 
Airspace;  Fort  Rucker,  AL 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  Class  E  airspace  at  Fort  Rucker, 
AL.  A  Global  Positioning  System  (GPS) 
Runway  (RWY)  22  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Florala  Municipal 
Airport.  As  a  result,  additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP  and  for  Instniment  Flight  Rules 
(IFR)  operations  at  Florala  Municipal 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  August  12,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
99-ASO-ll,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Columbia  Avenue,  College  Park.  Georgia 
30337,  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

Coinments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 


or  arguments  as  they  may  desire. 
Comments  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  hijjpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  nn  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  nf  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 

fnl)fn«'ino  statprnpnt  ic  lisd"' 

"Comments  to  Airspace  Docket  No.  99- 
ASO-n."  The  postcard  will  be  date/ 
time  stamped  and  returned  t(j  the 
commenter.  All  communications 
received  before  the  specified  c;losing 
date  for  comments  will  be  considered 
before  taking  action  on  the  prupxised 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comment.s 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region. 
Room  550.  1701  Columbia  Avenue. 
College  Park.  Georgia  30337.  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  Branch.  AS(3-520,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  F/VA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  aurspace  at  Fort  Rucker. 
AL.  A  GPS  RW\'  22  SL\P  has  been 
developed  for  Florala  Municipal 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAP  and 
for  IFR  operations  at  Florala  Municipal 
Airport.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
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are  published  in  Paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
woiild  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regiilations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR.  11034;  February 
26, 1979);  and  (3)  does  not  ^«rarrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibiiity  Act. 

Liat  of  SidijectB  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Propoeed  Amendment     | 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:  I 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR  1959- 
1963  Comp..  p.  389. 

171.1    [AmMidMf] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth. 
•         *         *         ♦         * 

ASO  AL  E5  Fort  Rucker,  AL  (Revised] 

Fort  Rucker,  Gaims  AAF.  AL 

(Lat.  ai'lB'ST'TM,  long.  85°42'36"W) 
Andalusia— Opp  Airport,  Andalusia,  AL 


(Lat.  3n8'32"N,  long.  86°23'38"W) 

Florala  Municipal  Airport.  AL 

(Lat.  31'02'38"N,  long.  86°18'37"W) 
That  airspace  extending  upward  from  700 

feet  or  more  above  the  surface  within  the  area 

bounded  by  a  line  beginning  at  lat. 

31=38'01"N.  long.  86°23'30"W,  to  lat. 

3r45'01"N.  long.  85°38'00"W;  to  lat. 

31°17'01"N,  long.  85''26'00"W;  to  lat. 

31°04'01"N,  long.  85°52'00"W;  to  lat. 

31°03'02"N,  long.  86'11'04"W,  to  and 

clockwise  along  the  arc  of  a  6.5-mile  radius 

circle  of  Florala  Municipal  Airport  to  lat. 

31^02'14"N.  long.  86°26'10"W;  to  the  point  of 

beginning  and  within  a  7-mile  radius  of 

Andalusia — Opp  Airport. 

***** 

Issued  in  College  Park,  Georgia,  on  June  29, 
1999. 

Nancy  B.  Shelton, 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  99-17758  Filed  7-12-99;  8:45  am] 
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18  CFR  Subchapter  O,  Parts  330  and 
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[Docket  No.  RM99-5-000] 

Regulations  under  the  Outer 
Continental  Shelf  Lands  Act  Governing 
the  Movement  of  Natural  Gas  on 
Facilities  on  the  Outer  Continental 
Shelf;  Notice  of  Proposed  Ruiemaldng 

June  30, 1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACnON:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  exercise  its  authority  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA)  to 
ensure  that  natural  gas  is  transported  on 
an  open  and  nondiscriminatory  basis 
through  pipeline  facilities  located  on 
the  Outer  Continental  Shelf  (OCS).  To 
achieve  this,  the  Commission  is 
considering  requiring  OCS  gas 
transportation  service  providers  to  make 
available  information  regarding  their 
affiliations  and  the  conditions  under 
which  service  is  rendered.  Making  this 
information  available  will  assist  the 
Commission  and  interested  persons  in 
determining  whether  OCS  gas 
transportation  services  conform  with  the 
open  access  and  nondiscrimination 
mandates  of  the  OCSLA.  This  will 
enable  shippers  who  believe  they  are 
subject  to  anticompetitive  practices  to 
bring  their  concerns  to  the  Commission. 
The  Commission  believes  this  proposed 
regulatory  regime  is  a  key  step  to 


developing  a  uniformly-applied,  light- 
handed  regulatory  standard  equally 
applicable  to  all  OCS  gas  service 
providers. 

DATES:  Comments  on  the  Notice  of 
Proposed  Rulemaking  are  due  August 
27. 1999.  Comments  should  be  filed 
with  the  Office  of  the  Secretary  and 
should  refer  to  Docket  No.  RM99-5-000. 
ADDRESSES:  File  comments  with  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Poole,  Office  of  Pipeline 
Regulation,  888  First  Street.  NE, 
Washington,  DC  20426,  (202)  208- 
0482. 
Gordon  Wagner,  Office  of  the  General 
Counsel,  888  First  Street,  NE, 
Washington,  DC  20426,  (202)  21»- 
0122. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportiuiity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS)  provides  access  to  the 
texts  of  formal  doaunents  issued  by  the 
Commission  from  November  14, 1994, 
to  the  present.  CIPS  can  be  accessed  via 
Internet  through  I^RC's  Home  Page 
(http://www.ferc.fed.us)  using  the  CIPS 
Link  or  the  Energy  Information  Online 
icon.  Documents  will  be  available  on 
OPS  in  ASCn  and  WordPerfect  6.1  or 
8.0.  User  assistance  is  available  at  202- 
208-2474  or  by  e-mail  to 
cipsmaster@ferc.fed.us. 

This  dociunent  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16, 1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Home  page  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222, 
or  by  e-mail  to  rimsmaster@ferc.fed.us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor,  RVJ  International,  Inc.  RVJ 
International,  Inc.  is  located  in  the 
FHiblic  Reference  Room  at  888  First 
Street,  NE,  Washington,  DC  20426. 
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L  Introduction 

The  Commission  is  proposing  to 
exercise  its  authority  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA) ' 
to  ensure  that  natural  gas  is  transported 
on  an  open  and  nondiscriminatory  basis 
through  pipeline  facilities  located  on 
the  Outer  Continental  Shelf  (OCS).^  To 
achieve  this,  the  Commission  is 
considering  requiring  OCS  gas 
transportation  service  providers  to  make 
available  information  regarding  their 
affiliations  and  the  conditions  under 
which  service  is  rendered.  Making  this 
information  available  will  assist  the 
Commission  and  interested  persons  in 
determining  whether  OCS  gas 
transportation  services  conform  with  the 
open  access  and  nondiscrimination 
mandates  of  the  OCSLA.  This  will 
enable  shippers  who  believe  they  are 
subject  to  anticompetitive  practices  to 
bring  their  concerns  to  the  Conunission. 
The  Commission  believes  this  proposed 
regulatory  regime  is  a  key  step  to 
developing  a  uniformly-applied,  light- 
handed  regulatory  standard  equally 
applicable  to  all  OCS  gas  service 
providers. 


'43  U.S.C.  1301-1356  (1988). 

2 The  OCS  is  defined  as  "all  submerged  lands 
lying  seaward  and  outside  of  the  area  of  lands 
t>eneath  navigable  waters  .  .  .  and  of  which  the 
subsoil  and  seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and  control."  43 
U.S.C.  1331(a).  See  q/so  43  U.S.C.  1301(a)(1). 
defining  "iands  beneath  navigable  waters"  as  "ail 
lands  within  the  txiundaries  of  each  of  the 
respective  States."  Thus,  the  federal  OCS  doos  not 
include  offshore  areas  that  are  within  state 
boundaries. 


II.  Background 

A.  The  Increasing  Importance  of  OCS 
Gas  Supplies 

The  OCS  is  the  nation's  most 
promising  source  of  stable  energy 
supplies,  both  currently  and  for  the 
foreseeable  future.  Already,  the  OCS. 
mainly  the  Gulf  of  Mexico,  is  one  of  the 
nation's  most  important  natural  gas 
supply  areas.  The  Gulf  area  currently 
accoimts  for  approximately  26.2  percent 
of  U.S.  annual  natural  gas  marketed 
production  ^  and  is  becoming 
increasingly  important  to  the  energy 
security  of  the  United  States.  Gas 
production  from  the  Gulf  of  Mexico  in 
1997  was  5.24  trillion  cubic  feet  (Tcf).-^ 
The  relative  importance  of  the  Gulfs  gas 
production  to  the  U.S.  grew  very  rapidly 
from  only  1-2  percent  of  production  in 
the  mid-i950s.  Estimates  of  the  Gulf 
resources  are  large  and  the  current 
production  Icvi^ls  uf  5  Tcf  can  be 
maintained  or  increased  for  years.  As  of 
1997,  proven  natural  gas  reserves  in  the 
Gulf  of  Mexico  totaled  27.9  Tcf  "^  with 
estimated  resources  up  to  155  Tcf.  The 
Department  of  Energy  forecasts  that 
offshore  production  will  rise  to  6.81  Tcf 
in  2010  and  7.83  Tcf  in  2020,  The  rapid 
development  of  new  offshore 
production  and  transmission 
technologies  over  the  past  several  years 
has  spawned  a  dynamic  expansion  of 
exploration,  development,  production, 
construction,  and  transmission  activities 
throughout  the  Gulf  area.  In  1997,  84 
percent  of  new  field  discoveries  were  in 
the  federal  OCS  Gulf  of  Mexico,  along 
with  56  percent  of  new  reservoir 
discoveries  in  old  fields.*' 

Clearly,  the  increasing  OCS  gas 
resoiuce  development  is  driving 
pipeline  development.  Since  1990.  the 
gas  industry  has  installed  approximately 
4,000  miles  of  new  pipe  in  the  Gulf 
Stated  otherwise,  over  30  percent  of  the 
active  offshore  pipelines  have  been 
constructed  over  the  past  nine  years. 
Already,  1,512  miles  of  new  pipe  have 
been  plaimed  and  recent  estimates 
predict  that  another  7,400  miles  of  pipe 
will  be  needed  in  the  region  over  the 
next  15  years. 

B.  Federal  Regulatory  Responsibilities 

Under  the  federal  scheme,  the 
responsibility  for  the  various  aspects  of 
OCS  pipeline  regulation  resides  in 
several  agencies.  The  Minerals 


Management  Service  (MMS)  nf  the  U.S. 
Department  uf  the  Interior  has  the 
responsibility  to  award  permits  to 
pipelines  that  transport  gas  and  othfr 
product.s  across  the  OCS.  The  approval 
process  covers  design,  fabrication,  and 
installation  plans,  as  well  as  the 
granting  of  rights-of-way  for  the  pipeline 
and  accessor\'  structures.  .Mthough 
section  5(e)  of  the  OCSLA  grants  "right- 
of-way"  responsibility  to  the  MMS,  it 
also  requires  consultation  with  thp 
Secretary-  of  Transportation  to  assure 
environmental  protection  and  safety. 
Section  5(e)  of  the  OCSLA  further  states 
that  pipelines  with  approved  permits 
must  be  operated  in  accordance  with 
competitive  principles. 

Section  5(e)  of  the  OCSLA  also 
requires  that  gas  (and  oil)  be  transported 
williuut  discriminatiun.  pui.suaiil  to 
standards  established  hv  the 
Commission,  Specifically,  section  5(e) 
requires  pipelines  to  "transport  or 
purchase  without  discrimination"  OCS 
gas  "in  such  proportionate  amounts"  as 
the  Commission  (in  consultation  with 
the  Secretan,'  of  Energy)  determines  to 
be  reasonable.  Section  5(f)(1)  of  the 
OCSLA  states  that  a  pipeline 
transporting  gas  on  or  across  the  OCS 
shall  adhere  to  certain  competitive 
principles,  which  include  the 
requirement  that  "|tlhe  pipeline  must 
provide  open  and  nondiscriminatorx 
access  to  both  owner  and  nonowner 
shippers."  Sections  5(e)  and  (f)  are  to  be 
read  together,  with  the  more  recently 
adopted  section  5(f)  as  a  "reaffirmation 
and  strengthening  of  subsection  5(e)."  " 

To  assure  offshore  pipelines  adhere  to 
competitive  principles,  section  5(f)(3)  of 
the  OCSLA  requires  the  Commission 
(and  the  Secretary'  of  Energy)  to  consult 
with  the  Attorney  General  on  specific 
conditions  to  be  included  in  any  permit, 
license,  easement,  right-of-way  or  grant 
of  authority  on  the  OCS."* 

C.  The  Commission 's  OCS  Regulator,' 

Activity 

The  Commission  currently  exercises 
authority  over  offshore  gas  service 
providers  under  the  NGA.  the  OCSLA, 
and  the  Natural  Gas  Policy  Act  (NGPA)," 
This  Notice  of  Proposed  Rulemaking 


.  Energ\ 


"  Annual  Energy  Review  1997 
Information  Administration. 

^Annual  Energy  Review  1997,  EnerK\ 
hiformation  Administration,  at  12 

HLS.  Crude  Oil,  Natural  Gas.  and  Natural  (ias 
Liquids  Reserves  1997  Annual.  Energy  Informnliun 
Administration,  at  28. 

'■W..at30. 


'Seethe  loint  Exp!anator\'  Slatenj>'iit  of  the 
CommiltPf  (if  Conferenre,  disrussitiK  1478 
amendmeni    tn  thp  CK;SI.A  HR  Cunt  Rep  1474. 
95th  (.onjj  .  2(\  .Sess   AT.  reprintfci  in  1978  t.'.S.  Code 
Cong  &  .^(imin  New.>.  Ifi74   1587 

■■SpftKin  .'i(n(<l  adds  thai  in  preparing  requesled 
views,  '.he  .Attornm  (n'Mcral  <ihHll  icin'.iilt  with  the 
Federal  Trade  (Commission 

'Offshore,  the  N(;i'A  is  of  relatively  little 
sianificHnre.  since  the  rinl\  farilities  to  which  it 
.ilnrie  .ipplies  iirc  intriistrtti  l.ii  ilities  in  slate  waters 
Intnistale  fd(  ilitics  thnt  evteiid  seaward  twyond  the 
ri'rtrh  nf  state  w, iters  are  sulnec  t  lii  tlie  (K'SLA, 
interstate  liitilitie.s  ImHleil  iii  st,<te  u.iler.s  are 
subject  tij  the  \V,.\ 


i7«Jn-»l   D «.,.:..*«. /\r„i 


^  n  o  /  T*..- 
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(NOPR)  requests  comments  on  whether 
these  multiple,  overlapping  regulatory 
regimes  complement  one  another  or 
may  be  a  cause  of  inefficient 
competitive  inequities.  The  Commission 
expects  that  a  single  set  of  limited 
reporting  requirements,  uniformly 
applied  to  all  OCS  gas  service  providers 
covered  under  this  proposal,  will 
eliminate  any  distortions  in  the  offshore 
marketplace  due  to  competitors' 
compliance  with  different  regulatory 
regimes.  We  also  expect  the  simplicity 
and  certainty  afforded  by  a  single  set  of 
reporting  requirements  to  encourage 
continued  investment  in  the 
development  of  OCS  resoiurces. 

When  the  NGA  was  passed  in  1938, 
o^hore  production  was  negligible,  and 
as  a  result,  that  statute  and  the 
regulatory  regime  developed  to  enforce 
it  made  no  effort  to  distinguish  between 
the  different  characteristics  of  gas 
operations  onshore  and  offshore.  "^  As 
gas  companies  began  to  extend  their 
onshore  lines  into  shallow  waters,  the 
Commission  was  able  to  effectively 
apply  its  NGA  regulatory  scheme  to 
these  facilities  near  shore.  However,  as 
production  areas  were  developed  farther 
from  shore,  and  as  pipelines  were 
constructed  to  access  these  increasingly 
remote  locations,  the  validity  of  the 
Commission's  means  for  identifying  the 
primary  function  of  offshore  facilities 
was  called  into  question.  ■ ' 

To  determine  whether  a  specific 
faciUty  was  engaged  in  interstate 
transmission,  and  thus  subject  to  the 
NGA,  or  was  performing  primarily 
production  or  gathering,  and  thus 
exempt  from  the  NGA  piu^uant  to 
section  1(b),  the  Commission  applied  a 
test  based  on  several  physical 
characteristics. '^Because  this  test  grew 
out  of  the  physical  characteristics  of  gas 


■0  Less  than  one  half  of  one  percent  of  the  offshore 
EBcUities  today  were  in  place  prior  to  1960. 

' '  EP  OperaUng  Co.  v.  FEBC.  876  F.  2d  48  (5th 
Cir.  1989). 

'2 The  "primary  function"  test  was  articulated  in 
Fannland  Industries.  Inc.  (Fannland),  23  FERC 
161,063  (1983),  which  tooli  into  consideration  the 
following  hctors  as  relevant:  (1)  The  length  and 
diameter  of  the  pipeline,  (2)  the  extension  of  the 
facility  beyond  the  central  point  in  the  field.  (3)  the 
pipelines'  geographic  configuration,  (4)  the  location 
of  compressors  and  processing  plants,  (5)  the 
location  of  wells  along  all  or  part  of  the  focility ,  and 
(6)  the  operating  pressure  of  the  line.  The  primary 
function  test  has  been  found  by  the  Commission  to 
be  applicable  to  both  onshore  and  ofbhore 
fecilities,  as  modified  as  applied  to  offshore 
facilities  in  Amerada  Hess  Corporation.  52  FERC 
1 61,268  (1990).  The  criteria  set  out  in  Farmland 
were  not  intended  to  be  all  inclusive.  The 
Commission  has  also  considered  nonphysical 
criteria  such  as  the  intended  purpose,  location,  and 
operation  of  the  facility,  the  general  business 
activity  of  the  owner  of  the  facility,  and  whether  the 
jurisdictional  determination  is  consistent  with  the 
objectives  of  the  NGA  and  the  Natural  Gas  Policy 
Act  of  1978. 


operations  onshore,  the  Commission 
modified  its  application  to  suit  the 
different  nature  of  gas  operations 
offshore.'^ 

The  OCSLA  was  passed  in  1953  to 
promote  and  provide  federal  oversight 
of  the  exploration,  development,  and 
production  of  OCS  minerals.  Section 
5{fl  of  the  statute  specifies  that 
competitive  principles  are  to  govern 
OCS  pipeline  operations.  The 
Commission  determined  that  adherence 
to  NGA  open  access  provisions  would 
satisfy  OCSLA  nondiscrimination 
requirements.'^ 

The  increasing  importance  and  level 
of  OCS  activity  in  recent  years  has 
generated  a  concomitant  increase  in  the 
importance  of  the  Commission's 
responsibility  under  the  OCSLA  to 
ensure  a  competitive  market  for  gas 
pipeline  services  on  the  OCS.  Over  the 
past  several  years,  the  Commission  has 
been  concerned  with  and  attentive  to  its 
regulatory  authority  over  activities  on 
the  OCS. 

In  separate  Notices  of  Inquiry  in 
1995  '"  and  1998,'^  the  Commission 
sought  comments  on  the  most  suitable 
means  to  regulate  OCS  activities.  Both 
Notices  of  Inquiry  asked  whether  the 
Commission  might  act  under  the 
OCSLA  to  regulate  offshore  pipeline 
facilities — either  in  conjunction  with  or 
absent  the  exercise  of  any  concurrent 
NGA  jurisdiction — without  impeding  or 
distorting  offshore  development  or 
production.  In  developing  the 
regulations  proposed  in  this  docket,  we 
have  taken  into  account  those  portions 


I '  Amerada  Hess  Corporation,  52  FERC  1 61 ,268 
(1990).  The  Commission's  application  of  its  primary 
function  test  to  gas  operations  offshore  was 
challenged  in  Sea  Bobin  Pipeline  Company  v.  FERC 
(Sea  Robin).  127  F.3d  365  (5th  Cir.  1997),  reh'g 
denied,  (February  2,  1998);  the  court  vacated  and 
remanded  a  Commission  decision  involving  the 
exercise  of  its  NGA  jurisdiction  over  an  CXS 
pipeline  system.  In  an  order  on  remand  in  Docket 
No.  CP95-168-002,  the  Commission  clarifies  the 
application  of  its  modified  primary  function  test  for 
offshore  facilities.  This  NOPR  is  not  intended  to 
address  issues  specific  to  Sea  Robin. 

'■*  See  Interpretation  of,  and  Regulations  Under, 
Section  5  of  the  (XISLA  Governing  Transportation 
of  Natural  Gas  by  Interstate  Natural  Gas  Pipelines 
on  the  OCS.  Order  No.  509,  53  Fed.  Reg.  50,925 
(December  19.  1968).  FERC  Stats.  &  Regs.  1 30.842 
(1988).  order  on  reh'g.  Order  No.  509-A,  54  FR 
8.301  (February  28,  1989),  FERC  Stats.  &  Regs. 
1  30.848  (1989). 

"The  1995  Notice  of  Inquiry  led  to  a  1996  Policy 
Statement  that  established  a  presumption  that 
facilities  located  in  deep  water  of  200  meters  or 
more  were  engaged  in  production  or  gathering.  Gas 
Pipeline  Facilities  and  Services  on  the  Outer 
Continental  Shelf — Issues  Related  to  the 
Commission's  Jurisdiction  Under  the  Natural  Gas 
Act  and  the  Outer  Continental  Shelf  Lands  Act,  74 
FERC  61.222  (1996).  reh'g  dismissed.  75  FERC 
161.291  (1996). 

"■Alternative  Methods  for  Regulating  Natural  Gas 
Pipeline  Facilities  and  Services  on  the  Outer 
Continental  Shelf.  83  FERC  161.235  (1998). 


of  the  comments  that  address  our 
OCSLA  authority.'^ 

In  1988,  the  Commission  acted  under 
the  OCSLA  to  require  adherence  to  the 
section  5  principles  of  open  and 
nondiscriminatory  transportation  by 
issuing  an  NGA  section  7  blanket 
transportation  certificate  to  every 
offshore  NGA-jurisdictional  pipeline.'^ 
Pursuant  to  Subpart  G  of  the 
Commission's  regulations,  blanket 
certificate  holders  transport  gas  on  an 
open  access  basis  subject  to  a  rate 
schedule  on  file  with  the  Commission. 
The  Commission  stated  its  belief  "that 
the  condition  of  nondiscriminatory 
access  (open  access]  placed  on  the 
[blanket]  transportation  program 
established  in  Order  Nns.  436  and  500 
will  satisfy  in  substantial  measiue,  the 
nondiscriminatory  access  requirements 
in  section  5  of  the  OCSLA."  '''  At  that 
time,  although  affirming  "that  all 
pipelines  on  the  OCS  have  a  duty  to 
provide  open  and  nondiscriminatory 
access  to  transportation  services,"  -"  the 
Commission  did  not  require  NGA- 
exempt  OCS  pipelines  to  act  to  meet 
this  mandate,  stating: 

If  problems  do  arise  with  respect  to 
either  the  movement  of  OCS  gas  (1) 
through  state  waters,  or  (2)  through 
gathering  or  producer-owned  facilities 
on  the  OCS,  the  Commission  possesses 
ample  ancillary  authority  imder  the 
OCSLA  to  ensure  that  the  statutory 
requirements  of  the  OCSLA  are  not 
thwarted.2' 

Until  recently,  we  have  not 
encountered  circumstances  prompting 
us  to  act  under  the  OCSLA  to  remedy 
anticompetitive  behavior.  However, 
lately  we  have  been  presented  with 
allegations  of  offshore  discrimination 
for  which  the  NGA  regulatory  regime 
appears  either  inapplicable  ^^  or 


"The  Notices  of  Inquiry  also  sought  responses 
regarding  the  scope  of  the  Commission's  NGA 
authority  offshore,  and  the  1998  Notice  of  Inquiry 
was  informed  by  the  1997  decision  in  Sea  Robin. 

"  See  Interpretation  of,  and  Regulations  Under, 
Section  5  of  the  OCSLA  Governing  Transportation 
of  Natural  Gas  by  Interstate  Natural  Gas  Pipelines 
on  the  OCS,  Order  No.  509,  53  FR  50,925  (December 
19,  1988),  FERC  Stats.  &  Regs.  1  30,842  (1988),  order 
on  reh'g.  Order  No.  509-A,  54  FR  8,301  (February 
28, 1989),  FERC  Stats.  &  Regs.  1  30,848  (1989). 

I'Order  No.  491  at  61,031:  see  also  Order  No.  509 
at  31,274. 

» Order  No.  509  at  31,289. 

^'  Id.  at  31,280.  On  rehearing,  in  response  to 
concerns  that  this  placed  offshore  gathering 
facilities  not  regulated  under  the  NGA  beyond  the 
reach  of  the  OCSLA  provisions,  the  Commission 
stated  that  if  it  "receives  complaints  regarding 
gathering  facilities  it  will,  on  a  case-specific  basis, 
use  its  ancillary  authority,  its  authority  under 
sections  4  and  5  of  the  NGA,  and  its  authority  under 
section  5  of  the  OCSLA,  as  appropriate  under  the 
circumstances  presented."  Order  No.  509-A,  at 
31,333. 

2^  For  example,  in  Murphy  Exploration  &■ 
Production  Company.  81  FERC  1 61,148  (1997),  the 
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inadequate.-'  Such  allegations,  and  a    ■ 
review  of  offshore  regulation  in  general, 
persuades  us  that  the  best  way  to  ensure 
adherence  to  the  nondiscriminatory 
provisions  of  the  OCSLA  is  to  adopt  an 
even-handed  approach  whereby  OCS 
gas  service  providers  covered  under  the 
proposed  rule  will  be  held  to  a  single, 
uniform  reporting  standard. 

Making  information  available 
pursuant  to  the  regulations  proposed 
herein  will  allow  the  Commission  and 
interested  persons  to  monitor  the 
activities  of  OCS  gas  service  providers 
and  identify  potential  violations  of  the 
OCSLA  and,  we  anticipate,  of  the  NGA 
as  well.  Whereas  all  OCS  gas  service 
providers  are  subject  to  the  OCSLA, 
only  a  subset  thereof  are  also  subject  to 
the  NGA.^*  The  competitive  inequities 
that  this  can  cause  could  be  mitigated  if 
OCS  operators  would  be  subject  to 
identical,  light-handed  regulations 
under  the  proposed  inform-and-enforce 
regime.  We  expect  disclosure  to  serve  as 
a  means  to  enable  market  discipline  to 
displace  part  of  the  Commission's  role 
in  overseeing  OCS  operations. 

D.  The  Proposed  Regulations 

The  Commission  has  completed  a 
review  of  its  policy  governing  offshore 
natural  gas  facilities  and  services, 
informed  by  the  comments  submitted  in 
response  to  the  1998  Notice  of  Inquiry. 
We  conclude  that  the  key  issue  for 
shippers  using  OCS  facilities  is  the 


Commission  was  faced  with  a  case  of  alleged  rate 
discrimination  on  an  offshore  gathering  line.  In 
response,  the  Conunission  stated  that  because  NGA 
jurisdiction  does  not  extend  to  facilities  used  for 
gathering  and  production,  it  would  act  to  remedy 
discrimination  on  the  NGA-exempt  line,  if 
necessary,  under  its  authority  under  the  OCSLA. 
Commission  action  on  this  order  is  pending.  A 
similar  approach  was  employed  in  Bonito  Pipe  Line 
Company,  61  FERC  161,050  (1992),  wherein  the 
Commission  found  OCS  oil  facilities  were  exempt 
from  the  Commission's  authority  under  the 
Interstate  Commerce  Act  but  were  subject  to  the 
OCSLA.  After  determining  that  a  refusal  to  provide 
new  service  contravened  the  OCSLA  section  5  open 
access  requirement,  the  Commission  acted  pursuant 
to  the  OCSLA  to  order  an  existing  OCS  oil  line  to 
provide  the  requested  service.  This  decision  was 
affirmed  in  Shell  Oil  Company  v.  FERC.  47  F.3d 
1186, 1200  (D.C.  Cir.  1995).  in  which  the  court 
"accept(edl  the  Commission's  determination  that  it 
had  authority  to  order  an  interconnection  with  an 
existing  pipeline  with  excess  capacity  where  the 
interconnection  is  necessary  to  the  Commission's 
enforcement  of  the  open  access  requirements  of  the 
OCSLA." 

2' For  example.  Sea  Robin's  February  26,  1999 
proposal  in  Docket  No.  RP99-238-000  to  revise  its 
tariff  in  order  to  charge  certain  discounted  rates  was 
protested,  not  as  being  inconsistent  with  the  NCA. 
but  on  the  grounds  that  such  discounting  could  lead 
to  different  rates  for  similarly  situated  shippers  in 
contravention  of  the  OCSLA  nondiscrimination 
provisions.  See  Burlington  Resources  Oil  &  Gas' 
March  10,  1999  Protest. 

-••As  indicated  in  note  9.  we  expect  there  are  ver\' 
few  facilities  subject  exclusively  to  the  OCSLA  and 
the  NGPA. 


assurance  of  open  access  and 
nondiscriminaton,'  conditions  of  service, 
including  nondiscriminaton*'  rates. 
Accordingly,  to  ensure  that  these 
competitive  characteristics  will  exist  on 
all  facilities  used  to  move  gas  on  or 
across  the  federal  OCS,  the  Commission 
believes  it  is  necessary  to  institute  a 
single  set  of  regulatory  requirements 
under  the  OCSLA  that  are  equally 
applicable  to  NGA-jurisdictional  and 
NGA-exempt  offshore  gas  service 
providers.  Thus,  all  OCS  gas  service 
providers  will  be  subject  to  the  same 
OCSLA  regulatory  regime  and.  unless 
exempt  under  proposed  section 
330.3(a),  make  available  the  information 
specified  in  proposed  sections  330.2(a) 
and(b). 

The  Commission  anticipates  that  the 
proposed  reporting  requirements  will 
result  in  lighter-handed  oversight  than 
under  the  NGA  while  offering  even- 
handed  treatment  for  all  market 
participants.  The  approach  the 
Commission  proposes  balances  the  OCS 
gas  service  providers'  interest  in  light- 
handed  regulation  with  OCS  shippers' 
interest  in  ensuring  they  are  not  subject 
to  discriminatory  practices.  This  should 
encourage  competitive  options  for 
offshore  producers  and  onshore 
purchasers  of  natural  gas. 

m.  Discussion 

A.  Purpose 

Sections  5(e)  and  (f)  of  the  OCSLA 
state  that  offshore  gas  pipelines  must 
transport  or  purchase  OCS  gas  without 
discrimination  and  provide  open  and 
nondiscriminatory  access  to  both  owner 
and  nonowner  shippers.  The 
Commission  is  proposing  to  require 
OCS  gas  service  providers  to  make 
certain  information  available  to  assist 
the  Commission  and  interested  persons 
in  monitoring  compliance  with  these 
OCSLA  mandates. 

Currently,  offshore  pipeline 
companies  subject  to  the  Commission's 
NGA  jurisdiction  must,  among  other 
requirements,  make  information 
available  to  assist  the  Commission  and 
interested  persons  in  assessing  whether 
the  pipeline  companies  are  providing 
open  and  nondiscriminatory'  access.^"' 
However,  there  are  no  similar  reporting 
requirements  applicable  to  offshore 


■^^In  addition  to  information  made  available  in 
support  of  an  NGA  certificate  appliratinn,  NGA- 
regulated  pipelines  are  rpquired  to  file  periodic 
publicly  available  reports,  for  example,  the  Major 
Natural  Gas  Pipeline  Annual  Report.  Form  No  2. 
18  CFR  260.1:  Non-Major  Pipeline  .Annual  Report. 
Form  No.  2a,  18  CFR  260.2:  Quarterly  Statement  on 
Monthly  Data.  Form  No.  11,18  CFR  260.3;  Index 
of  Customers  Report.  18  CFR  2H4.10fiU  )  ^nd  18  CFR 
284.223(b);  or  the  Discount  Rate  Report.  18  CFR 
284.7(c)(6). 


pipelines  that  are  not  regulated  under 
the  NGA.  The  proposed  OCSLA 
reporting  requirements  will  apply  to 
both  NGA-jurisdictional  and  NGA- 
exempt  OCS  pipelines.  Because  the 
proposed  OCSLA  reporting 
requirements  are  less  rignrou.s  than 
those  in  place  under  the  NGA.  to  the 
extent  an  OCS  gas  service  provider  is 
subject  to  the  NGA.  it  should  be  able  to 
fulfill  the  proposed  OCSLA  reporting 
requirements,  in  large  part  or  in  full,  by 
referencing  information  already  on  file 
with  the  Commission  pursuant  to 
present  NGA  regulations. 

The  proposed  regulations  are 
intended  to  enable  a  shipper — or  the 
Commission  or  any  other  interested 
person — to  compare  the  terms  and  rates 
under  which  offshore  gas  service 
providers  offer  service  to  shippers  If  a 
shipper  believes  it  has  been  subject  to 
discrimination  or  has  been  unjustifiably 
denied  access  by  a  gas  service  provider, 
it  may  seek  redress  through  a  number  of 
means,  including  use  of  the 
Commission's  Enforcement  Hotline,^*' 
alternative  dispute  resolution  (ADR) 
processes,^"  or  by  filing  a  complaint. 2« 

The  Commission  is  requesting 
comments  on  the  proposed  regulations, 
including  the  practicality  of  the 
proposed  reporting  requirements  as  a 
means  to  prevent,  monitor,  and  remedy 
anticompetitive  practices  by  OCS  gas 
service  providers.  In  addition,  the 
Commission  requests  comments  on  the 
extent  to  which  NGA  and  NGPA 
obligations  may  be  met  by  relying  on 
OCS  competitors'  adherence  to  the 
proposed  OCSLA  reporting 
requirements. 

B.  Scope  of  Proposed  Regulations 

1 .  Reporting  Requirements 

The  reporting  requirements  are 
contained  in  proposed  sections  330.2(a) 
and  (b).  Proposed  section  330.2(a)  states 
that  an  OCS  gas  service  provider  must 
identify  itself,  the  facilities  it  operates, 
and  its  affiliates.  Proposed  section 
330.2(b)  states  that  a  gas  ser\'ice 
provider  must  submit  copies  of  all 
ciurent  customer  contracts  or, 
alternatively,  the  OCS  gas  service 
provider  must  instead  submit  a 
statement  of  its  conditions  of  service 
with  a  detailed  description  of  rates 
charged  and  if  rates  are  not  uniform,  the 
gas  ser\'ice  provider  must  list  each  of  its 


-'filStTRPart  lb 

-'18  CFR  385  604-06. 

-'  IH  CFK  tHT)  2(Hi  Thf  Cnnimissinn's  procedures 
for  respondine  lo  .ilitr-piilioiis  m(  improper  action  or 
inai  lion  were  revispd  Jinii  rvpHndpH  in  ihf  ri'cenllv 
issued  OiinpUiiit  F'riK  (■dun"-.  Final  Kill''.  b4  FR 
17.087  I  April  M.  IMMl.  FKKCStal   fc  K.-^s  131.07] 
ll9y'.)).Hti  FFK(:ibl,.JlM  i\W^}.  rch^  f^ifndmg. 
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customers,  the  services  provided,  and 
the  rates  applicable  thereto. 

One  area  of  the  Commission's  concern 
is  the  potential  for  discriniination 
between  the  affiliates  and  non-affiliates 
of  a  gas  service  provider.  Identifying 
service  provider  and  shipper 
affiliations  ^^  should  permit  interested 
persons  to  judge  whether  a  gas  service 
provider  is  treating  an  affiliate  more 
favorably  than  a  non-affiliate  and  to 
weigh  whether  such  treatment  amounts 
to  discrimination  or  a  denial  of  access. 

The  reporting  requirements  of 
proposed  sections  330.2(a]  and  (b)  are 
met  by  filing  the  specified  information 
with  the  Commission.  However,  such 
information  is  of  use  only  as  long  as  it 
remains  accurate,  since  interested 
persons  cannot  meaningfully  compare 
and  consider  conditions  of  service 
unless  they  reflect  current  conditions. 
Thus,  proposed  section  330.3(d]  states 
that  an  OCS  gas  service  provider  that 
files  information  pursuant  to  pn-oposed 
sections  330.2(a)  and  (b)  must  refile  in 
the  event  that  there  are  changes  to  the 
information  initially  filed.  To  ensure 
information  on  file  remains  up  to  date, 
prop^ped  section  330.3(d]  directs  an 
OCS  gas  service  provider  to  submit  a 
description  of  changes  in  its  affiliates, 
customers,  rates,  or  terms  and 
conditions  of  service  within  15  days  of 
the  date  the  change  occurs.  An  OCS  gas 
service  provider  that  has  fulfilled  the 
proposed  reporting  requirements  need 
not  subsequently  submit  any  further 
information  for  as  long  as  its  status 
remains  unchanged. 

As  to  the  initial  filing,  we  direct  all 
affiected  OCS  gas  service  providers  to 
submit  the  information  described  in 
proposed  sections  330.2(a]  and  (b) 
witiun  60  days  of  the  issuance  date  of 
the  final  rule  in  this  proceeding. 

The  proposed  regulations  would 
amend  Rule  2011  of  the  Commission's 
Rules  of  Practice  and  Procedure  to  allow 
all  filings  made  pursuant  to  the 
proposed  sections  330.2(a)  and  (b)  to  be 
via  electronic  media. 

2.  Circumstances  Under  Which  the 
Proposed  Regulations  Will  Not  Apply 

As  discussed  below,  the  proposed 
regulations  will  exempt  certain  types  of 
&dlities,  based  on  their  location,  and 
certain  gas  service  providers,  based  on 
the  nature  of  the  service  performed.  The 
Commission  is  considering  whether  it 
would  be  more  appropriate  to  omit  this 
latter  exemption  and  apply  the 
proposed  reporting  requirements  to  OCS 


"  For  purposes  of  applying  the  proposed 
rsgulations,  the  Commission  herein  adopts  the 
definitions  of  "affiliate"  and  "control"  as  defined 
in  sections  161.2(a)  and  (b)  respectively  of  the 
Commission's  regulations. 


gas  service  providers  universally, 
without  regard  to  the  type  of  service 
offered  or  shippers  served.  Our  aim  is  to 
strike  a  balance  between,  on  the  one 
hand,  instituting  a  reporting  regime 
broad  enough  to  ensure  that  shippers 
cire  able  to  identify  potential 
discrimination  and,  on  the  other  hand, 
narrowing  the  applicability  of  this 
reporting  regime  to  exclude 
circiunstances  where  the  prospects  of 
finding  discrimination  are  remote. 
However,  given  the  limited  use  to  date 
of  the  OCSLA  to  define,  prevent,  and 
remedy  discrimination,  and  given  that 
where  there  is  no  information  available 
on  conditions  of  service  there  is  no  way 
to  discover  potential  discrimination,  we 
are  concerned  that  instituting 
exemptions  for  certain  gas  service 
providers  might  compromise  the 
efficient  development  and 
transportation  of  offshore  gas  supplies. 
Therefore,  the  Commission  is  requesting 
comments  on  whether  it  would  be 
prudent  to  issue  a  final  rule  without  the 
exclusions  contained  in  sections  (b)  and 
(c)  below. 

a.  Feeder  Lines.  Section  5(f)(2)  of  the 
OCSLA  states  that  the  Commission  may 
exempt  "any  pipeline  or  class  of 
pipelines  which  feeds  into  a  facility 
where  oil  and  gas  are  first  collected  or 

a  facility  where  oil  and  gas  are  first 
separated,  dehydrated,  or  otherwise 
processed"  from  the  requirements  of 
open  and  nondiscriminatory  access.  The 
Commission  is  exercising  its  authority 
to  do  so,  as  provided  in  proposed 
section  330.3(a)(2). 

b.  Pipelines  Dedicated  to  Service  for 
a  Single  Shipper.  Where  an  OCS  gas 
service  provider  carries  gas  exclusively 
for  a  single  shipper,  either  itself  or 
another  party,  there  is  no  possibility  for 
multiple  shippers  to  be  subject  to 
different,  potentially  discriminatory 
conditions  of  service.  In  such 
circumstances,  we  see  no  reason  to 
require  the  gas  service  provider  to  make 
information  concerning  its  terms  and 
rates  available  for  public  inspection; 
indeed,  where  the  gas  service  provider 
is  carrying  gas  only  for  itself,  there  may 
be  no  rates  or  terms  and  conditions  of 
service  as  such.  Thus,  proposed  section 
330.3(a)(1)  states  that  the  reporting 
requirements  regarding  affiliates  and 
terms  and  conditions  of  service  would 
not  apply  in  such  circumstances.  Such 
circumstances  would  be  present  where 
a  single  OCS  gas  producer  owns  and 
operates  a  pipeline  to  carry  its  own  gas 
from  a  producing  field  to  shore  or  to  an 
interconnection  with  another  offshore 
pipeline.  As  long  as  the  OCS  producer 
serves  only  itself  or  a  single  other  party, 
we  see  no  cause  to  be  concerned  about 
anticompetitive  practices. 


If  a  gas  service  provider  offers  new 
service  to  a  second  shipper,  this  gives 
rise  to  the  prospect  of  similarly  situated 
shippers  on  the  same  pipeline  being 
subject  to  different  and  potentially 
discriminatory  conditions  of  service. 
Pursuant  to  proposed  section  330.3(c), 
the  reporting  requirements  would  then 
apply. 

A  request  for  new  service  from  a 
second  shipper  may  also  give  rise  to  the 
possibility  for  similarly  situated 
shippers  to  be  served  imder  different 
and  potentially  discriminatory  terms  or 
rates.  If  the  gas  service  provider  accepts 
the  request  to  serve  a  second  shipper, 
then  as  noted  above,  this  offer  to  serve 
triggers  the  obligation  to  comply  with 
the  reporting  requirements  under 
proposed  section  330.3(c). 

If  the  gas  service  provider  denies 
service  on  the  grounds  that  it  is 
physically  imable  to  transport  the 
requested  volumes,  and  the  party 
denied  service  complains,  the 
Commission  will  first  address  and 
assess  the  rationale  for  denjdng  service, 
without  triggering  the  reporting 
requirements.  If  the  Commission  deems 
the  denial  justifiable — e.g.,  if  the  receipt 
of  additional  volumes  could  cause  gas 
from  producing  wells  to  be  shut  in 
contrary  to  the  OCSLA  section  5(e) 
admonishment  concerning  conservation 
or  the  prevention  of  waste,  or  if  the 
content  of  the  proposed  gas  stream 
would  be  incompatible  with  the 
characteristics  of  gas  volumes  currently 
flowing — then,  as  described  in  proposed 
section  330.3(a)(1),  the  reporting 
requirements  would  not  apply,  and  the 
gas  service  provider  may  continue  to 
serve  its  single  customer.  However,  if 
the  gas  service  provider's  claim  that  it 
is  physically  unable  to  serve  another 
customer  is  found  to  be  unwarranted 
and  rejected  by  the  Commission,  or  if 
the  gas  service  provider  denies  access 
on  some  other  basis,  then  the 
prospective  shipper  may  pursue  its 
claim  respecting  the  denial  of  service, 
and  the  gas  service  provider's  response 
must  include  the  information  specified 
in  the  proposed  reporting  requirements. 

c.  Other  Self-Owned  Pipelines.  In 
general,  we  do  not  believe  allegations  of 
anticompetitive  conduct  will  arise 
unless  a  gas  service  provider  is  carrying 
gas  for  more  than  one  shipper,  hence  the 
preceding  reporting  exemption  for 
single-shipper  pipelines.  We  also 
believe  there  are  certain  circumstances 
where  a  pipeline  canying  gas  for 
multiple  parties  has  no  incentive  to 
discriminate.  Where  a  pipeline  is  used 
exclusively  to  transport  gas  to  shore  or 
to  an  interconnection  with  another  gas 
service  provider's  facilities,  and  the 
same  parties  jointly  own  all  interests  in 
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the  pipeline  and  the  gas  carried  by  that 
pipeline,  we  see  no  need  to  require 
disclosure  of  the  conditions  of  service 
on  that  pipeline.  The  Commission  views 
this  as  the  equivalent  of  the  above 
example  of  an  OCS  producer  that  owns 
and  operates  a  pipeline  to  carry  its  own 
gas  production.  Presumably,  each  of  the 
several  parties  holding  ownership 
interests  in  the  gas  produced,  and  the 
pipeline  over  which  that  gas  is  carried, 
is  fully  informed  regarding  the 
conditions  of  service  on  its  own 
pipeline.  Therefore,  in  such  situations, 
the  proposed  reporting  requirements 
will  not  apply. 

This  exemption  will  cease  if  one  of 
the  existing  shippers  alleges  denial  of 
access  or  discrimiiiaiiuu.  FuiLuei ,  this 
exemption  will  end  if  the  OCS  gas 
service  provider  operating  the  pipeline 
offers  service  to  any  person  that  does 
not  hold  an  ownership  interest  in  both 
the  pipeline  and  the  gas  produced  from 
the  field  served  by  the  pipeline.. Finally, 
this  exemption  will  end  if  the  gas 
service  provider  rejects  a  service  request 
submitted  by  a  person  that  has  no 
ownership  interest,  unless  the 
Commission  determines  the  requested 
service  was  denied  due  to  a  physical 
inability  to  accept  the  proposed 
additional  volumes.  If  the  Commission 
finds  that  physical  access  is  possible  or 
if  the  reason  for  refusing  service  is  based 
on  other  grounds,  then  the  OCS  gas 
service  provider  would  have  to  comply 
with  the  proposed  reporting 
requirements. 

3.  Enforcement  of  the  Proposed 
Regulations 

The  proposed  reporting  requirements 
will  provide  the  Commission  and 
interested  persons  with  information  on 
OCS  gas  service  providers'  affiliates  and 
conditions  of  service  as  a  means  to 
examine  and  identify  discriminatory 
practices.  Although  we  expect  to 
monitor  compliance  with  the  proposed 
reporting  requirements,  we  do  not 
expect  to  scrutinize  each  submission 
with  the  aim  of  identifying  and 
challenging  every  aspect  of  a  gas  service 
provider's  operations  that  could 
conceivably  lead  to  an  OCSLA-barred 
act.  Instead,  we  anticipate  the  proposed 
regulations  will  result  in  a  shipper- 
initiated,  complaint-driven  enforcement 
process. 

This  approach  differs  from  NGA 
regulation,  imder  which  natural  gas 
companies  must  obtain  Commission 
authorization  prior  to  initiating, 
altering,  or  abandoning  facilities  or 
services.  In  contrast,  under  the  proposed 
OCSLA  regulation,  gas  service  providers 
will  not  be  required  to  obtain 
Commission  approval  prior  to  acting.  In 


this  sense,  regulation  under  the  OCSLA 
will  be  lighter-handed;  compliance  will 
consist  of  describing  affiliations  and 
operations.  While  the  proposed  OCSLA 
regulations  will  impose  a  new  reporting 
requirement  on  certain  OCS  gas  service 
providers  that  do  not  currently  file  any 
information  with  the  Commission,  the 
proposed  regulations  impose  no  new 
constraints  on  these  gas  service 
providers'  actions.  Information  made 
available  pursuant  to  the  proposed 
reporting  requirements  should  aid  our 
efforts  to  enforce  the  current  OCSLA 
nondiscrimination  provisions. 

Actions  that  shippers  or  others 
believe  constitute  discrimination  under 
the  OCSLA  should  be  described  in  a 
complaint  to  the  Commission,  'f'  Where 
a  denial  of  access  is  alleged,  the  gas 
service  provider  will  respond  with  an 
explanation  of  whether  and  why  service 
was  denied.  The  Commission  will 
review  the  response  and  may  instruct 
the  gas  service  provider  to  submit  the 
information  specified  in  proposed 
sections  330.2(a)  and  (b)  if  it  has  not 
previously  done  so.  Where  the  gas 
service  provider's  response  contains 
information  previously  unavailable  to 
the  complaining  shipper,  the  shipper 
may  cite  this  as  cause  to  request  that  it 
be  allowed  to  supplement  its  initial 
filing. 

IV.  Environmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  will  be 
required. 3'  The  Commission  has 
categorically  excluded  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment. ^2  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural,  or  that  does 
not  substantially  change  the  effect  of 
legislation  or  regulations  being 
amended.'"* 

This  proposed  rule  is  procedural  in 
natiu-e.  It  directs  certain  offshore  gas 
service  providers  to  make  certain 
information  publicly  available.  Thus,  no 
environmental  assessment  or 


'"The  recent  Complaint  Procpdures  Final  Rule 
provides  for  different  processing  paths  that  the 
Commission  may  use  to  resolve  issues  raised  in 
complaints.  "These  complaint  resolution  paths  are 
(1)  alternative  dispute  resolution.  (2)  decision  on 
the  pleadings  by  the  Commission,  and  (31  hearing 
before  an  ALJ."  Order  No.  602.  64  FR  17.087  (Apnl 
8.  1999),  FERC  Stat.  &  Regs.  1  .SI. 071  at  30,764 
(1999).  86  FERC  H  61.324  (1999).  rebgpfndine. 

"  Regulations  Implementing  Natiun.il 
Environmental  Policv  Act.  52  FR  47.897  (Det    17, 
1987),  coJified  at  18  CFR  Part  380 

'-laCFR  380.4(a)(2l(ii). 

"18  CFR  380.4. 


environmental  impact  statement  is 
necessary  for  the  requirements  proposed 
in  the  rule. 

V.  Regulatory  Flexibility  Certification 

The  Rcgulaton,'  Flexibility  Act  of  1G80 
(RFAl  ^^  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  would  not  have 
such  an  effect." 

The  Commission  does  not  believe  that 
this  rule  would  have  a  significant 
economic  impact  on  small  entities.  Most 
entities  that  will  be  required  under  the 
proposed  rule  to  file  for  the  first  time  do 
not  fall  within  the  RFA' 


a  ucjijiiliuii  Ul 


small  entity.*''  Further,  many  of  the 
entities  that  will  be  required  to  meet  the 
new  reporting  requirements  are 
currently  regulated  under  the  NGA  and 
as  such  have  already  submitted 
information  to  the  Commission  that 
largely  fulfills  the  proposed  new 
requirements.  To  the  extent  information 
submitted  pursuant  to  NGA  regulations 
duplicates  that  required  under  the 
proposed  OCSLA  regulations.  NGA- 
regulated  gas  companies  may  satisfv'  the 
proposed  OCSLA  reporting 
requirements  by  referencing  that 
already-filed  information.  Hence,  this 
new  rule  should  have  little  impact  on 
these  companies.  Further.  NGA- 
regulated  gas  companies  with  offshore 
facilities  are  generally  too  large  to  fall 
within  the  RFA  definition  of  a  small 
entity.  Similarly,  we  anticipate  that  the 
non-NGA  gas  service  providers  that  file 
for  the  first  time  will,  for  the  most  part, 
fall  outside  of  the  RFA  definition  of  a 
small  entity.  With  respect  to  small 
entities,  the  effort  involved  to  comply 
with  the  proposed  reporting 
requirements  should  be  minimal. 
Therefore,  the  Commission  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  is 
required. 

VI.  Information  Collection 
Requirements 

The  following  collection  of 
information  contained  in  this  proposed 
rule  (proposed  new  Subchapter  O)  is 
being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


'■*.■)  rSC,  fiOl-612  (19881 

"5  L'SC605(bl  (1988) 

"■S  r  S.C  60113)  (1988).  (ilinglospdion  3  of  the 
.Small  Business  Art.  1.S  \  SC  63:;  (1988)  .Sprtion  3 
of  the  Small  Business  ,^i  1  di'finp"-  .)    >.mall  business 
concern  ■  as  a  business  whn  h  is  mfieppncienlh 
owni'd  ami  openili'il  rimi  ulm  h  is  not  dumuiant  in 
its  fiohi  of  iipcralions 
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review  iinder  Section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995."  The 
Commission  proposes  to  identify  the 
information  required  as  FERC-545  for 
OCSLA-jurisdictional  gas  service 
providers.  Currently,  NGA-jurisdictional 
companies  file  with  the  Commission 
most  or  all  the  information  that  will  be 
required  by  this  NOPR  imder 
Subchapters  E,  G,  and  I.  Thus,  the 
reporting  burden  imposed  on  NGA- 
jurisdictional  companies  will  be 
minimal  or  merely  ministerial,  as  they 
can  comply  with  the  proposed  rules  in 
large  part  or  in  fuU  by  submitting  a 
statement  describing  the  extent  to  which 
the  information  required  by  this  OCSLA 
NOPR  is  already  on  file  pursuant  to 
existing  NGA  regulations. 

The  proposed  regulations  impose  new 
reporting  requirements  on  OCS  gas 
service  providers  that  offer  service  to 
multiple  non-owner  shippers,  requiring 


them  to  make  an  initial  submission  of 
specific  information — information 
which  should  be  readily  available  in  the 
ordinary  course  of  business — and  then 
make  timely  filings  if  there  are  any 
changes  in  the  initially  submitted 
information.  To  the  extent  the  status  of 
a  gas  service  provider's  affiliations, 
customers,  and  conditions  of  service 
remain  the  same,  there  is  no  need  to  file 
again.  To  the  extent  that  a  gas  service 
provider  is  currently  subject  to  the 
NGA"s  reporting  requirements,  the 
proposed  OCSLA  reporting 
requirements  should  call  for  littie  or  no 
additional  information.  The  proposed 
regulations  would  not  apply  to  service 
provided  by  means  of  facilities  located 
upstream  of  a  point  where  gas  is  tirst 
collected,  separated,  dehydrated,  or 
otherwise  processed. 

Considering  the  complex  nature  of  the 
offshore  operating  environment,  we 


cannot  state  with  assurance  the  exact 
number  of  entities  that  will  be  subject 
to  the  proposed  regulations. 
Consequentiy,  we  request  parties 
submitting  comments  to  clarify  whether 
and  to  what  extent  the  proposed 
requirements  might  apply  to  offshore 
operations.  In  addition,  we  seek 
comments  on  the  Commission's  need  for 
this  information,  whether  the 
information  will  have  practical  utility, 
the  accuracy  of  the  provided  biuden 
estimates,  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and  any  suggested  methods 
for  minimising  respondents'  burden, 
including  the  use  of  automated 
informatiGn  techniques.  The  burden 
estimates  for  complying  with  this 
proposed  nile  are  as  follows: 

Public  Reporting  Burden:  Estimated 
Annual  Burden. 


Data  collection 

Number  of 
respondents 

Number  of 
responses 

Hours  per 
response 

Total  annual 
hours 

FERC-545  

70 

2 

8 

1,120 

Total  Annual  Hours  for  Collection 

(Reporting  +  Record  Keeping,  (if 
appropriate))  =  1,120 
For  NGA-jurisdictional  gas 
companies,  the  current  annual  reporting 
burden  for  FERC-545  is  58,201  hours. 
Over  the  next  year,  the  total  annual 
burden  imder  the  proposed  OCSLA 
reporting  requirements  is  estimated  to 
be  1,120  hours.  Based  on  the 
Commission's  experience  with 

I 

Amiualized  CapitaiyStartup  Costs  

Annualized  Costs  (Operations  and  Maintenance) 


processing  filings  by  NGA-regulated 
pipelines  for  the  fiscal  year  1996-1997, 
it  is  estimated  that  about  140  filings  per 
year  will  be  made  with  an  average 
burden  of  8  hours  per  response.  The 
biuden  imder  the  proposed  OCSLA 
regulations  would  minimally  increase 
current  burden  levels  for  pipelines 
already  subject  to  the  NGA. 

During  the  first  year  after  the 
proposed  rules  become  effective,  most 


of  the  burden  will  consist  of  an  initial, 
one-time  compliance  filing.  In 
subsequent  years,  most  of  the  burden 
will  consist  of  minor  filings  updating 
the  Initial  filing. 

Information  Collection  Costs:  The 
Commission  seeks  comments  on  the 
costs  to  comply  with  these 
requirements.  It  has  projected  the 
average  aimualized  cost  per  respondent 
to  be  the  following: 


0. 


$56,000  ($50  per  hour). 


Totol  Amiualized  Costs $56,000. 


The  OMB  regulations  require  0MB  to 
approve  certain  information  collection 
requirements  imposed  by  agency  rule.-*^ 
Accordingly,  pursuant  to  OMB 
regulations,  the  Commission  is 
providing  notice  of  its  proposed 
information  collection  to  OMB. 

Title:  FERC-545,  Gas  Pipeline  Rates: 
Rate  Chaise  (Non-Formal). 

Action:  Proposed  Data  Collection. 

OMB  Control  No.:  1902-0154.  The 
respondent  shall  not  be  penalized  for 
failure  to  respond  to  this  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number. 

Respondents:  Business  or  other  for- 
profit,  including  small  businesses. 

Frequency  of  Responses:  Initial,  one- 
time filing;  updated  if  status  changes. 


"44  U.S.C.  3507(d)  (1988). 


Necessity  of  the  Information:  The 
proposed  rule  implements  the 
Commission's  authority  imder  the 
OCSLA  to  assure  open  and 
nondiscriminatory  access  for  gas 
moving  on  or  across  the  OCS  by 
collecting  certain  information 
concerning  OCS  gas  service  providers' 
affiliations  and  conditions  of  service. 
Without  this  information,  neither  the 
Commission  nor  a  prospective  or 
existing  shipper  will  be  able  to 
determine  whether  the  existing  or 
proposed  conditions  of  service 
discriminate  or  deny  access. 
Implementation  of  these  data 
requirements  will  help  the  Commission 
carry  out  its  responsibilities  under  the 
OCSLA  and  coincide  with  the  current 


'"SCFR  1320.11. 


competitive  regulatory  environment 
which  the  Commission  fostered  under 
Order  No.  636. 

Internal  Review:  The  Commission  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  proposed  reporting 
requirements.  The  Commission's  staff 
will  use  the  data  in  the  OCS  gas  service 
providers'  filings  to  determine  whether 
their  operations  are  consistent  with  the 
nondiscriminatory,  open  access 
provisions  of  the  OCSLA.  These 
requirements  conform  to  the 
Commission's  plan  for  efficient 
information  collection,  communication, 
and  management  within  the  natural  gas 
industry. 
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Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington,  DC  20426,  [Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer,  Phone:  (202)  208- 
1415,  fax:  (202)  208-2425,  e-mail: 
michael.p.iniller@ferc.fed.us]. 

For  submitting  comments  concerning 
the  collection  of  information  and  the 
associated  burden  estimate,  please  send 
your  comments  to  the  contact  listed 
above  and  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission, 
phone:  (202)  395-3087,  fax:  (202)  395- 
7285). 

Vn.  Conunent  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  and  issues  proposed  in  this 
notice  to  be  adopted,  including  any 
related  matters  or  alternative  proposals 
that  comment ers  may  wish  to  discuss. 

The  original  and  14  copies  of  such 
comments  must  be  recieved  by  the 
Commission  before  5  p.m.,  August  27, 
1999.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Sti-eet,  NE,  Washington,  DC  20426, 
and  should  refer  to  Docket  No.  RM99- 
5-000. 

In  addition  to  filing  paper  copies,  the 
Commission  encourages  the  filing  of 
comments  either  on  computer  diskette 
or  via  Internet  E-Mail.  ConMnents  may 
be  filed  in  the  following  formats: 
WordPerfect  8.0  or  below,  MS  Word 
Office  97  or  lower  version,  or  ASCII 
format. 

For  diskette  filing,  include  the 
following  information  on  the  diskette 
label:  Docket  No.  RM99-5-000;  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file,  and 
the  name  and  telephone  number  of  the 
contact  person.  Attach  the  comment  to 
the  E-Mail  in  one  of  the  formats 
specified  above.  The  Commission  will 
send  an  automatic  acknowledgment  to 
the  sender's  E-Mail  address  upon 
receipt.  Questions  on  electronic  filing 
should  be  directed  to  Brooks  Carter  at 
202-501-8145,  E-Mail  address 
brooks.carter@ferc.fed.us. 

Commenters  should  take  note  that, 
until  the  Commission  amends  its  rules 
and  regulations,  the  paper  copy  of  the 
filing  remains  the  official  copy  of  the 
document  submitted.  Therefore,  any 
discrepancies  between  the  paper  filing 
and  the  electronic  filing  or  the  diskette 


will  be  resolved  by  reference  to  the 
paper  filing. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
will  be  available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street.  NE,  Washington.  DC 
20426,  during  regular  business  hours. 
Additionally,  comments  may  be  viewed, 
printed,  or  downloaded  remotely  via  the 
Internet  through  FERC's  Homepage 
using  the  RIMS  or  CIPS  links.  RIMS 
contains  all  comments  but  onlv  those 
comments  submitted  in  electronic 
format  are  available  on  CIPS.  User 
assistance  is  available  at  202-208-2222. 
or  by  E-Mail  to  rimsmaster@ferc.fed.us. 

List  of  Subjects 

18  CFR  Part  330 

Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  utilities,  Penalties. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  direction  of  the  Commis.sion. 

Commissioners  Bailey  and  Hebert 
dissented  with  separate  statements  attached. 
David  P.  Boergers, 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
1.  Title  18,  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  A  new  Subchapter  O,  including 
part  330  is  added  to  read  as  follows; 

SUBCHAPTER  O— REGULATIONS  UNDER 
THE  OUTER  CONTINENTAL  SHELF  LANDS 
ACT  (OCSLA) 

PART  330— CONDITIONS  OF  SERVICE 
REPORTING  REQUIREMENTS 

Sec. 

330.1  Definitions. 

330.2  Reporting  requirements. 

330.3  Applicability  of  reporting 
requirements. 

Authority:  43  U.S.C   1334. 
§330.1     Definitions. 

(a)  Outer  Continental  Shelf  (OCS)  has 
the  same  meaning  as  found  in  section 
2(a)  of  the  OCSLA  (43  U.S.C.  1331(a)); 
and 

(b)  Gas  Service  Provider  means  any 
entity  that  operates  a  facility  located  on 
the  OCS  that  is  used  to  move  natural  gas 
on  or  across  the  OCS. 

(c)  Affiliate  has  the  same  meaning  as 
found  in  18  CFR  161.2(a). 

(d)  Control  has  the  same  meaning  as 
found  in  18  CFR  161.2(b). 


§330.2    Reporting  requirements. 

(a)  Gas  Ser\ico  Providers  must  fiio 
with  the  Commission  a  declaration  of 
affiliation  consisting  nf; 

(1)  The  date  of  thn  filing; 

(2)  The  name  and  address  of  the  Gas 
Service  Provider; 

(3)  The  name  and  address  of  a  contact 
person; 

(4)  The  title,  name,  and  address  of  the 
Gas  Service  Provider's  officers  if  a 
corporation  or  general  partners  if  a 
partnership;  . 

(5)  A  description  and  map  of  the 
facilities  operated  by  the  Gas  Ser\'ice 
Provider,  denoting  the  facilities' 
location,  length,  and  size:  and 

(6)  For  all  entities  affiliated  with  the 
Gas  Service  Provider;  the  names  and 
state  of  incorporation  of  all 
corporations,  partnerships,  business 
trusts,  and  similar  organizations  that 
directly  or  indirectly  hold  control  over 
the  Gas  Ser\'ice  Provider,  and,  the 
names  and  state  of  incorporation  of  all 
corporations,  partnerships,  business 
trusts,  and  similar  organizations  directly 
or  indirectly  controlled  by  the  Gas 
Service  Provider  (where  the  Gas  Service 
Provider  holds  control  jointly  with  other 
interest  holders,  so  state  and  name  the 
other  interest  holders). 

(b)  Gas  Ser\'ice  Providers  must  file 
with  the  Commission  its  conditions  of 
service  consisting  of; 

(1)  Copies  of  all  current  Gas  Service 
Provider  and  customer  contracts  for  gas 
shipments  or,  alternatively; 

(2)  A  statement  of  the  Gas  Service 
Provider's  rules,  regulations,  and 
conditions  of  ser\'ice  that  includes; 

(i)  The  rate  between  each  pair  of 
receipt  and  deliven.'  points  available 
under  the  Gas  Service  Provider's 
contracts,  if  point-to-point  rates  are 
charged; 

(ii)  The  rate  per  unit  per  mile,  if 
mileage-based  rates  are  charged; 

(iii)  Any  other  rate  employed  by  the 
Gas  Service  Provider,  with  a  detailed 
description  of  how  such  rate  is  derived, 
identifying  customers  and  the  rate 
charged  to  each  customer; 

(iv)  Any  adjustments  made  by  the  Gas 
Service  Provider  to  the  rates  charged 
based  on  gas  volumes  shipped,  the 
terms  and  conditions  of  service,  or  other 
criteria,  identifying  customers  and  the 
rate  adjustment  applicable  to  each 
customer. 

§330.3    Applicability  of  Reporting 
Requirements. 

(a)  The  §  330.2  (a)  and  (b)  reporting 
requirements  do  not  apply  with  respect 
to: 

(1)  A  Gas  Service  Provider  that  ser\'es 
exclusively  a  single  entity  (either  itself 
or  one  other  party),  until  such  time  as 
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the  Gas  Service  Provider  offers  to  serve 
a  second  shipper,  or  the  Commission 
determines  that  the  Gas  Service 
Provider's  denial  of  a  request  for  service 
is  unjustified,  and  the  shipper  denied 
service  contests  the  denial; 

(2)  A  Gas  Service  Provider  that  serves 
exclusively  shippers  with  ownership 
interests  in  both  the  pipeline  operated 
by  the  Gas  Service  Provider  and  the  gas 
produced  from  the  field  connected  to 
the  pipeline,  until  such  time  as  the  Gas 
Service  Provider  offers  to  serve  a  non- 
owner  shipper,  or  the  Commission 
determines  that  the  Gas  Service 
Provider's  denial  of  a  request  for  service 
is  unjustified,  and  the  shipper  denied 
service  contests  the  denial;  and 

(3)  Services  rendered  over  facilities 
that  feed  into  a  fodlity  where  natural 
gas  is  first  collected,  separated, 
dehydrated,  or  otherwise  processed. 

(b)  A  Gas  Service  Provider  that  makes 
no  filing  pursuant  to  §  330.3(a)(1)  must 
comply  with  the  specified  reporting 
requirements  within  15  days  of  offering 
to  serve  a  new  shipper  or  when  required 
by  the  Commission. 

(c)  A  Gas  Service  Provider  subject  to 
these  reporting  requirements  that  alters 
its  affiliates,  customers,  rates,  or  terms 
and  conditions  of  service  must  file  with 
the  Commission  a  description  of  the 
change  within  15  days  of  the  effective 
date  of  such  alteration. 

PART  386-AULES  OF  PRACTICE  AND 
PROCEDURE 

2.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717Z,  3301-3432;  16  U.S.C.  791a-825r. 
2601-2645;  31  U.S.C.  9701;  42  U.S.C.  7101- 
7352;  49  U.S.C.  60502;  49  App.  U.S.C.  1-85. 

3.  In  §  385.2011,  new  paragraph  (b)(6) 
is  added  to  read  as  follows: 

1385.2011    ProcedurMtorfHIngon 
•toctronic  media  (Rule  2011). 

*        *        *        •        • 

(b)*  *  *  ' 

(6)  Material  submitted  electronically 
pursuant  to  §  330.2  of  this  chapter. 

Note:  The  following  appendix  to  the 
pmmble  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Appendix  to  the  Preamble 
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Bailey,  Commissioner,  dissenting. 

I  respectfully  dissent  &om  the  issuance  of 
this  rulemaking  proposal.  As  noted  in  my 
dissent  in  the  Sea  Robin  remand  proceeding 
(also  decided  today],  my  views  reflect  the 
evolution  of  my  thinking  about  OCS  issues 
over  the  last  several  years. 

The  jurisdictional  status  of  existing  OCS 
pipelines  reflects  conflicting  applications  of 
the  primary  function  test.  This  situation  was 
aggravated  by  the  implementation  of  the  1996 


OCS  Policy  Statement,  when  it  became 
apparent  that  lines  declared  to  be  gathering 
only  a  few  years  earlier  would  be  found 
jurisdictional  if  decided  under  the  new 
policy. 

Attempts  to  define  gathering  versus 
transmission  on  the  OCS  continue  to  be 
driven  by  concerns  for  the  need  to  retain 
FERC/NGA  rate  jurisdiction  as  a  backstop  in 
case  a  complaint  arises.  But,  as  I  have  stated 
on  other  occasions,  I  do  not  think  we  have 
that  right  if  the  function  of  a  line  can  be 
viewed  as  gathering  under  a  common  sense 
analysis.  Without  a  statutory  definition  of 
gathering,  I  find  the  analysis  set  forth  in  EP 
Operating  Company  v.  FERC,  876  F.  2d  46 
(Fifth  Cir.  1989)  to  be  controlling.  In  the  end, 
I  remain  convinced  that  the  movement  of  gas 
across  the  OCS  is  most  often  a  collection 
process. 

I  appreciate  that  these  proposed  OCSLA 
regulations  are  a  first  step  in  preparing  for 
what  is  an  expected  increase  in  the  number 
of  lines  found  to  be  gathering  under  the 
reformulated  primary  function  test  outlined 
in  today's  Sea  Robin  remand  order.  And  I 
respect  the  effort  to  create  what  is  meant  to 
be  a  light-handed  regulatory  approach.  I 
believe,  however,  that  the  proposal  is  not 
necessary,  and  I  am  concerned  that  it  raises 
new  OCS  issues  without  resolving  the 
already  difficult  ones  presented  to  us. 

I  would  prefer  to  accept  that,  under  the  EP 
Operating  analysis,  much  of  the  activity  on 
the  OCS  is  gathering.  I  would  likewise  prefer 
to  continue  the  current  practice  of  relying  on 
the  antidiscrimination  provisions  of  the 
OCSLA  if,  and  when,  complaints  are  filed  by 
shippers  on  OCS  gathering  lines.  I  do  not 
find  any  compelling  evidence  that  we  need 
to  expand  our  OCSLA  regulatory  regime  by 
promulgating  these  rules.  The  Commission 
has  acknowledged  quite  clearly  its 
jurisdiction  pursuant  to  this  statute  and 
specifically  emphasized  in  the  1996  Policy 
Statement  that  it  would  respond  promptly  to 
complaints  filed  thereunder.  We  receive  very 
few  such  complaints. 

In  sum,  I  see  no  reason  to  endorse  a 
proposal  that  will  create,  at  least  initially,  a 
dual  scheme  of  regulation  for  certain 
pipelines  on  the  OCS.  And  I  am 
uncomfortable  embarking  on  a  course  that 
may  invite  n»w  legal  challenges  to  our 
regulation  of  the  offshore,  without  resolving 
the  confusion  underlying  our  attempts  to 
apply  the  existing  primary  function  test. 
Vicky  A.  Bailey, 
Commissioner. 

Hebert,  Commissioner,  dissenting. 

In  this  proposed  rulemaking  the 
Commission  is  developing  a  series  of 
regulations  to  enhance  its  ability  to  ensure 
that  the  competitive  principles  governing 
pipeline  operation  on  the  Outer  Continental 
Shelf  (OCS)  are  met.  As  I  understand  it,  the 
Commission  in  response  to  the  precepts  of 
Section  5(e)  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA) '  which  requires  that 
pipelines  must  provide  open  and 
nondiscriminatory  access  to  both  owner  and 
nonowner  shippers,  has  proposed  these 
regulations  to  ensure  that  the  Commission 


has  the  authority  to  address  any  allegations 
of  discriminatory  treatment  on  the  OCS  or 
concerns  about  open  access. 

While  I  fully  support  the  competitive 
principles  on  the  OCS,  and  I  recognize  the 
importemce  of  these  principles,  I  am  not 
comfortable  with  how  the  majority  has 
chosen  in  this  document  to  address  OCSLA 
regulation.  Specifically,  the  NOPR  Intends  to 
require  OCS  gas  transportation  service 
providers  to  file  with  the  Commission 
information  regarding  the  conditions  under 
which  they  render  service  on  the  OCS  and 
indicating  their  affiliates.  While  the 
provision  of  this  information  will  obviously 
not  be  burdensome  to  service  providers 
currently  subject  to  NGA  jurisdiction,  the 
NOPR's  requirement  also  goes  to  a 
population  that  is  currently  not  subject  to 
NGA  jurisdiction. 

The  indications  from  this  NOPR  are  that 
once  filed,  the  information  used  to  support 
Commission  OCSLA  jurisdiction  will  be  used 
only  as  part  of  a  light-handed,  complaint 
driven  regulatory  process.  Under  normal 
cLrcimistances  I  would  find  a  proposal  to 
replace  NGA  jurisdiction  with  light-handed 
complaint  driven  regulation  as  appropriate, 
but  in  this  situation,  the  pairing  of  lighter 
regulation  for  NGA  companies  with 
regulation  for  currently  non-jurisdictional 
companies  is  unacceptable.  Yes,  the 
regulatory  scheme  would  be  light-handed  but 
when  compared  to  no  regulation,  it  can  only 
be  seen  as  heavy-handed.  (REGULATORY 
GAP). 

My  uncomfortableness  v«th  extending 
Commission  jurisdiction  in  this  proposal  is 
not  a  feilore  to  uphold  the  competitive 
principles  of  the  OCS.  Instead,  I  believe  that 
the  OCSLA  provides  the  Commission  with 
the  necessary  authority  to  act  to  address 
issues  of  discrimination  and  open  access 
through  its  own  provisions,  even  though  that 
authority  has  heretofore  lain  dormant.  As 
opposed  to  subjecting  the  Commission's 
jurisdiction  under  the  OCSLA  to  the  vagaries 
of  future  and  inevitable  court  challenges 
which  a  NOPR  of  this  design  would  involve, 
the  Commission  should  act  with  confidence 
on  any  complaints  that  are  brought  before  it 
under  the  OCSLA.  The  Commission  has 
recently  refined  and  expedited  its  complaint 
process  which  is  a  workable  vehicle  for 
bringing  these  issues  to  the  Commission  in  a 
timely  manner.  Additionally,  as  has  been 
noted  by  Commissioner  Bailey  on  this  matter, 
if  the  OCSLA  did  ultimately  fail  to  remedy 
a  showing  of  discriminatory  rates,  a 
legislative  solution  could  be  pursued.  I  also 
take  guidance  from  the  Circuit  Court's 
statement  that  the  "need  for  regulation 
cannot  alone  create  authority  to  regulate."  ^ 

While  I  can  understand  the  interest  some 
may  have  in  ensuring  full  comprehension  of 
the  extent  of  the  Commission's  powers  under 
the  OCSLA,  I  think  the  more  appropriate 
course  of  action  would  be  to  be  receptive  and 
responsive  to  filed  complaints,  with  the 
confidence  of  assured  jurisdiction,  as 
opposed  to  the  exploration  through  a 
proposed  rulemaking  of  the  very  same 
property. 

My  belief  that  the  Commission  can  remedy 
violations  of  the  competitive  principles  of  the 


'43  U.S.C.  1334(0(1988). 
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OCS  as  well  as  my  concern  that  the  extension 
of  jurisdiction,  light-handed  as  it  may  be.  to 
currently  non-jurisdictional  OCS  companies 
prevents  me  from  providing  the  instant 
NOPR  with  my  support.  Accordingly,  I 
dissent  from  the  issuance  of  this  proposed 
rulemaking. 

Respectfully, 
Curt  Hebert,  )r.. 
Commissioner. 

(FR  Doc.  99-17251  Filed  7-12-99:  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  301 
[REG-11 3909-98] 
RIN  1545-AW63 

Withdrawal  of  Guidance  Under  Subpart 
F  Relating  to  Partnerships  and 
Branches  and  Issuance  of  New 
Guidance  Under  Subpart  F  Relating  to 
Certain  Hybrid  Transactions 

agency:  Internal  Revenue  Service  (IRS), 

Treasviry. 

ACTION:  Withdrawal;  Notice  of  proposed 

rulemaking;  and  notice  of  public 

hearing. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  and 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations  that 
was  published  in  the  Federal  Register 
on  March  26,  1998,  providing  guidance 
under  subpart  F  relating  to  partnerships 
and  branches.  This  document  contains 
new  proposed  regulations  relating  to  the 
treatment  imder  subpart  F  of  certain 
transactions  involving  hybrid  branches. 
These  regulations  are  necessary  to 
provide  guidance  on  transactions 
relating  to  such  entities.  This  document 
also  provides  notice  of  a  public  hearing 
on  these  proposed  regulations. 
DATES:  Written  comments,  and  outlines 
of  oral  comments  to  be  discussed  at  the 
public  hearing  scheduled  for  December 
1,  1999,  must  be  received  by  November 
10,  1999. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-11 3909-98), 
room  5226,  Internal  Revenue  Service. 
FOB  7604,  Ben  Franklin  Station, 
Washington  DC  20044.  Submissions 
may  be  hand  delivered  Monday  through 
Friday  between  the  hoius  of  8  a.m.  and 
5  p.m.  to:  CC:DOM:CORP:R  (REG- 
11 3909-98),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 


by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/prnd/ 

tax regs/ regslist.html.  The  public 

hearing  will  be  held  in  room  2615. 
Internal  Revenue  Building.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224, 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Valerie 
Mark,  (202)  622-3840:  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  LaNita 
Van  Dyke  (202)  622-7180  (not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23,  1998  (63  FR  14669. 
March  26,  1998),  the  IRS  issued 
proposed  regulations  (REG-1 04537-97) 
relating  to  the  treatment  under  subpart 
F  of  certain  partnership  and  hybrid 
branch  transactions.  The  provisions  of 
the  proposed  regulations  relating  to 
hybrid  branch  transactions  were  also 
issued  as  temporaary  regulations  (TD 
8767)  (63  FR  14613,  March  26,  1998). 
Certain  members  of  Congress  and 
taxpayers  raised  concerns  about  the 
proposed  and  temporary  regulations 
relating  to  hybrid  branch  transactions. 
On  June  19, 1998,  the  Treasury 
announced  in  Notice  98-35  (1998-27 
I.R.B.  35)  that  the  temporary'  regulations 
would  be  removed  and  that  the 
proposed  regulations  relating  to  hybrid 
transactions  would  be  re-proposed  with 
new  dates  of  applicability  to  give 
Congress  the  opportunity  to  consider  in 
greater  depth  the  issues  raised  by  hybrid 
transactions. 

As  provided  in  Notice  98-35,  these 
proposed  regulations  substantially 
restate  the  regulations  relating  to  hybrid 
transactions  issued  in  March  of  1998. 
These  proposed  regulations,  however, 
contain  certain  clarifications  requested 
by  taxpayers.  Further,  as  described  in 
greater  detail  below,  unlike  the  effective 
date  rules  aimoimced  in  Notice  98-35, 
these  regulations  are  proposed  to  be 
effective  only  for  payments  made  in 
taxable  years  commencing  after  the  date 
that  is  five  years  after  the  date  of 
finalization  of  these  regulations.  The 
permanent  grandfather  relief  described 
in  Notice  98-35  remains  unchanged. 

These  proposed  regulations  represent 
the  IRS  and  Treasury's  views  of  how 
current  law  should  be  enforced. 
Treasury  is  currently  undertaking  a 
comprehensive  study  of  subpart  F. 
These  proposed  regulations  will  not 
control  the  results  of  the  study.  For 
example,  an  objective  analysis  of  the 


policies  and  goals  of  sulipart  F  mnv  lead 
to  the  conclusion  that  subpart  F  should 
be  significantly  restructured. 

To  the  extent,  hovvf  vrr.  that  f^nngress 
does  not  restructure  subpart  F"  in  a 
manner  that  would  alter  the  rules 
enforced  bv  these  regulations.  Treasury 
and  the  IRS  believe  that  the.se 
regulations  will  be  necessary  to  preser\'e 
the  integrity  of  the  current  statutory 
scheme.  The  use  of  hybrid 
arrangements,  which  is  greatlv 
facilitated  by  the  "check-the-box"  entity 
classification  regulations  (t(§  301.7701-1 
through  301.7701-3).  would  otherwise 
give  rise  to  the  following  inconsistency: 
if  sales  income  is  shifted  from  one  CFC 
to  a  related  CFC  in  a  different 
jurisdiction,  subpart  F  income  may 
arise;  if  sales  income  is  shifted  from  one 
CFC  to  its  branch  in  a  different 
jurisdiction,  subpart  F  income  may 
arise:  if  income  is  shifted  through 
interest  payments  from  one  CFC  to  a 
related  CFC  in  a  different  jurisdiction, 
subpart  F  income  may  ari.se:  however,  if 
income  is  shifted  through  interest 
payments  from  one  CFC  to  its  hybrid 
branch  in  a  different  jurisdiction, 
subpart  F  income  will  not  arise.  This 
final  result  does  not  seem  an 
appropriate  policy  outcome  within  thf 
framework  of  current  subpart  F.  and  is 
almost  certainly  inconsistent  with  the 
Congressional  intent  underlying  the 
rules  being  interpreted  here. 

Treasury  anticipates  that  taxpayers 
will  comment  both  on  the 
appropriateness  of  these  proposed 
regulations  under  current  law.  and  on 
the  contents  of  its  subpart  F  study, 
including  any  conclusions  that  the 
study  might  draw  about  potential 
changes  to  subpart  F.  To  allow  proper 
time  to  consider  all  these  issues, 
Treasury-  and  the  IRS  have  significantly 
modified  and  liberalized  the  effective 
date  rules  set  forth  in  Notice  98-35. 
New  regulations  regarding  the  treatment 
of  a  controlled  foreign  corporation's 
distributive  share  of  partnership  income 
will  be  proposed  at  a  later  date. 

Explanation  of  Provisions 

I.  In  General 

In  these  proposed  regulations. 
Treasury  and  the  IRS  set  forth  a 
framework  for  dealing  with  issues 
arising  under  subpart  F  (sections  951 
through  964)  that  relate  to  the  use  of 
certain  entities  that  are  regarded  as 
fiscally  transparent  for  purposes  of  U.S. 
tax  law. 

II.  Hybrid  Branches 

Treasury  and  the  IRS  understand  that 
certain  taxpayers  are  using 
arrangements  involving  hybrid  branches 
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to  circxunvent  the  purposes  of  subpart  F. 
These  arrangements  generally  involve 
the  use  of  deductible  payments  to 
reduce  the  taxable  income  of  a  CFC 
imder  foreign  law,  thereby  reducing  that 
CFC's  foreign  tax  and,  also  under 
foreign  law.  the  corresponding  creation 
in  another  entity  of  low-taxed,  passive 
income  of  the  type  to  which  subpart  F 
was  intended  to  apply.  Because  of  the 
structure  of  these  arrangements, 
however,  taxpayers  take  the  position 
that  this  income  is  not  taxed  under 
subpart  F.  Treasury  and  the  IRS  have 
concluded  that  use  of  these  hybrid 
branch  arrangements  is  contrary  to  the 
policies  and  rules  of  subpart  P. 

Under  these  proposed  regulations, 
hybrid  branch  pajmients,  as  defined  in 
the  regulations,  between  a  CFC  and  its 
hybrid  branch,  or  between  hybrid 
branches  of  the  CFC  may  give  rise  to 
subpart  F  income.  When  certain 
conditions  are  present,  the  non-subpart 
F  income  of  the  CFC,  in  the  amount  of 
the  hybrid  branch  payment,  is 
recharacterized  as  subpart  F  income  of 
the  CFC.  Those  conditions  include  that: 
the  hybrid  branch  payment  reduces  the 
foreign  tax  of  the  payor;  the  hybrid 
branch  payment  would  have  been 
foreign  personal  holding  company 
income  if  made  between  separate  CFCs; 
and  there  is  a  disparity  between  the 
effective  rate  of  tax  on  the  payment  in 
the  hands  of  the  payee  and  the 
hypothetical  rate  of  tax  that  vrould  have 
applied  if  the  payment  had  been  taxed 
in  the  hands  of  the  payor. 

The  proposed  regulations  would  make 
clear  that  the  CFC  and  the  hybrid 
branch,  or  the  hybrid  branches,  are 
treated  as  separate  corporations  only  to 
recharacterize  non-subpart  F  income  as 
subpart  F  income  in  the  amount  of  the 
hybrid  branch  payment,  and  to  apply 
the  tax  disparity  rule  of  §  1.954- 
9(a)(5)(iv).  For  all  other  purposes  (e.g., 
for  purposes  of  the  earnings  and  profits 
limitation  of  section  952),  a  CFC  and  its 
hybrid  branch,  or  hybrid  branches, 
would  not  be  treated  as  separate 
corporations. 

The  proposed  regulations  woidd 
provide  that  the  amoimt  recharacterized 
as  subpart  F  ineOme  is  the  gross  amount 
of  the  hybrid  branch  payment  limited  by 
the  amount  of  the  CFC's  earnings  and 
profits  attributable  to  non-subpart  F 
income.  This  amoimt  is  the  excess  of 
cxurent  earnings  and  profits  over 
subpart  F  income,  determined  after  the 
application  of  the  rules  of  sections 
954(b)  and  952(c)  and  before  the 
application  of  these  proposed 
regulations.  To  the  extent  that  the  full 
amoimt  required  to  be  recharacterized 
imder  this  provision  cannot  be 
recharacterized  because  it  exceeds 


earnings  and  profits  attributable  to  non- 
subpart  F  income,  there  is  no 
requirement  to  carry  such  amounts  back 
or  forward  to  another  year. 

The  proposed  regulations  would 
provide  that,  under  certain 
circumstances,  the  recharacterization 
rules  will  also  apply  to  a  CFC's 
proportionate  share  of  any  hybrid 
branch  payment  made  between  a 
partnership  in  which  the  CFC  is  a 
partner  and  a  hybrid  branch  of  the 
partnership,  or  between  hybrid  branches 
of  such  a  partnership.  When  the 
partnership  is  treated  as  fiscally 
transparent  by  the  CFC's  taxing 
jurisdiction,  the  recharacterization  rules 
are  applied  by  treating  the  hybrid 
branch  payment  as  if  it  had  been  made 
directly  between  the  CFC  and  the  hybrid 
branch,  or  as  though  the  hybrid 
branches  of  the  partnership  had  been 
hybrid  branches  of  the  CFC.  as 
applicable.  If  the  partnership  is  treated 
as  a  separate  entity  by  the  CFC's  taxing 
jurisdiction,  the  recharacterization  rules 
are  applied  to  the  partnership  as  if  it 
were  a  CFC. 

The  proposed  regulations  would 
provide  that  income  will  not  be 
recharacterized  unless  there  is  a 
disparity  between  the  effective  rate  at 
which  the  hybrid  branch  payment  is 
taxed  to  the  payee  and  a  hypothetical 
tax  rate  that  measures  the  tax  savings  to 
the  payor  ft'om  the  deductible  pajnment. 
This  provision  is  similar  to  the  rule  in 
§  1.954-3(b),  and  adopts  the  same 
percentage  tests  as  contained  in  that 
provision.  The  regulations  also  provide 
a  special  high  tax  exception  applicable 
to  the  hybrid  branch  pa)raient  that  is 
similar  to  the  one  contained  in  section 
954(b)(4). 

For  piuposes  of  determining  the 
amount  of  taxes  deemed  paid  \inder 
section  960,  the  amount  of  non-subpart 
F  income  recharacterized  as  subpart  F 
income  is  treated  as  attributable  to 
income  in  separate  foreign  tax  credit 
baskets  in  proportion  to  the  ratio  of  non- 
subpart  F  income  in  each  basket  to  the 
total  amoiuit  of  non-subpart  F  income  of 
the  CFC  for  the  taxable  year. 

m.  Related  Provisions 

These  proposed  regulations  would 
provide  rules,  contained  in  §  1.954- 
l(c)(l)(i)(B),  to  prevent  expenses, 
including  related  person  interest 
expense  that  would  normally  be 
allocable  under  section  954(b)(5)  to 
subpart  F  income  of  a  CFC,  from  being 
allocated  to  a  payment  from  which  the 
expense  arises.  The  allocation  limit 
applies:  (i)  to  the  extent  such  payment 
is  included  in  the  subpart  F  income  of 
the  CFC;  (ii)  if  the  expense  arises  from 
any  payment  between  the  CFC  and  a 


hybrid  partnership  in  which  the  CFC  is 
a  partner;  and  (iii)  if  the  payment 
reduces  foreign  tax  and  there  is  a 
significant  disparity  in  tax  rates  between 
the  payor  and  payee  jurisdictions. 

These  proposed  regulations  also 
would  address  the  application  of  the 
related  person  exceptions  to  the  foreign 
personal  holding  company  income  rules 
in  the  context  of  partnership 
distributive  shares  and  transactions 
involving  hybrid  branches.  Under 
section  954(c)(3),  foreign  personal 
holding  company  income  does  not 
include  certain  interest,  dividends,  rents 
and  royalties  received  from  related 
corporations.  These  exceptions  apply,  in 
the  case  of  interest  and  dividends,  when 
the  related  corporate  payor  is  organized 
in  the  coxmtry  in  which  the  CFC  is 
organized  and  uses  a  substantial  part  of 
its  assets  in  a  trade  or  business  in  that 
country  and,  in  the  case  of  rents  and 
royalties,  when  the  rent  or  royalty 
payment  is  made  for  the  use  or  privilege 
of  using  property  within  the  CFC's 
country  of  incorporation. 

Under  these  proposed  regulations,  if 
the  partnership  receives  an  item  of 
income  that  reduces  the  foreign  income 
tax  of  the  payor,  the  related  person 
exceptions  of  section  954(c)(3)  would 
apply  to  exclude  the  income  from  the 
foreign  personal  holding  company 
income  of  the  CFC  partner  only  where: 
the  exception  would  have  applied  if  the 
CFC  earned  the  income  directly  (testing 
relatedness  and  country  of 
incorporation  at  the  CFC  partner  level); 
and  either  the  partnership  is  organized 
and  operates  in  the  CFC's  country  of 
incorporation,  the  partnership  is  treated 
as  fiscally  transparent  in  the  CFC's 
countries  of  incorporation  and 
operation,  or  there  is  no  significant 
disparity  between  the  effective  rate  of 
tax  imposed  on  the  income  and  the  rate 
of  tax  that  would  be  imposed  on  the 
income  if  earned  directly  by  the  CFC 
partner. 

In  addition,  these  proposed 
regxilations  contain  rules  that  would 
apply  the  related  person  exceptions  to 
certain  payments  involving  hybrid 
branches.  These  rules  would  apply  to 
payments  by  a  CFC  to  a  hybrid  branch 
of  a  related  CFC.  Under  these  rules,  the 
related  person  exceptions  would  apply 
to  exclude  the  payments  from  the 
foreign  personal  holding  company 
income  of  the  recipient  CFC  only  if  the 
pajonent  would  have  qualified  for  the 
exception  if  the  hybrid  branch  had  been 
a  separate  CFC  incorporated  in  the 
jiuisdiction  in  which  the  payment  is 
subject  to  tax  (other  than  a  withholding 
tax). 
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IV.  Request  for  Comments 

Conunents  on  policy  issues  that  relate 
to  subpart  F  and  deferral,  generally, 
including  comments  on  legislative 
modifications  to  the  current  rules,  and 
comments  solicited  on  the  broad  policy 
issues  mentioned  in  Notice  98-35,  can 
be  submitted  in  response  to  the  study 
mentioned  above.  Treasury  and  the  IRS 
invite  comments  on  the  appropriateness 
of  these  regulations  under  the  current 
subpart  F  rules. 

Proposed  Efiiective  Date 

These  proposed  regulations  will  not 
be  finalized  before  Jiily  1,  2000.  It  is 
proposed  that,  when  finalized,  these 
regulations  would  be  effective  only  for 
payments  made  m  taxable  years  of  a 
controlled  foreign  corporation 
commencing  after  the  date  that  is  five 
years  after  the  date  of  finalization  of 
these  regulations.  These  regulations 
would  not,  however,  apply  to  any 
payments  made  under  hybrid 
arrangements  entered  into  before  June 
19, 1998.  This  exception  is  permanent 
so  long  as  the  arrangement  is  not 
substantially  modified  on  or  after  June 
19, 1998.  An  illustrative  list  of  events 
that  would  and  would  not  constitute 
"substantial  modification"  of  an 
arrangement  is  included  in  these 
regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedures 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and,  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Piusuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Request  for  Comments 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  The  IRS  and  Treasury 
specifically  request  comments  on  the 
clarity  of  these  proposed  regulations 
and  how  they  may  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 


A  public  hearing  has  been  scheduled 
for  December  1,  1999,  at  10  a.m.,  in 
room  2615,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington  DC.  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  10th  Street  entrance,  located 
between  Constitution  and  Pennsylvania 
Aveniues.  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  immediate 
entrance  area  more  than  15  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
conunents  at  the  hearing  must  submit 
written  comments  and  an  outline  of 
topics  to  be  discussed  and  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  November  10. 
1999. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Valerie 
Mark,  of  the  Office  of  the  Associate 
Chief  Counsel  (International).  Other 
personnel  from  the  IRS  and  Treasury 
Department  also  participated  in  the 
development  of  these  regulations. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking  and  Proposed 
Amendments  to  the  Regulations 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notice  of  proposed 
rulemaking  amending  26  CFR  parts  1 
and  301  that  was  published  in  the 
Federal  Register  on  March  26,  1998,  63 
FR  14669  (REG-104537-97).  is 
withdrawn.  In  addition,  26  CFR  part  1 
is  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  26  CFR  part  1  continues  to  read  in 
part  as  follows: 

Authority:  26  V.S.C.  7m?,  '   *    * 

Par.  2.  In  §  1.904-5.  paragraph  (k)(l ) 
is  revised  to  read  as  follows: 


§  1 .904-5    Look-througti  rules  as  applied  to 
controlled  foreign  corporations  and  ottier 
entities. 

*         *         *         *         • 

(k)  Ordering  rules — (1)  In  general 
Income  received  or  accrued  bv  a  related 
person  to  which  the  look-through  rules 
apply  is  characterized  before  amounts 
included  from,  or  paid  or  distributed  bv. 
that  person  and  received  or  accrued  by 
a  related  person.  F"or  purpo.ses  of 
determining  the  character  of  income 
received  or  accrued  by  a  person  from  a 
related  person  if  the  payor  or  another 
related  person  also  receives  or  accrues 
income  from  the  recipient  and  the  look- 
through  rules  apply  to  the  income  in  ail 
cases,  the  rules  of  paragraph  (k)(2)  of 
this  section  apply.  Notwithstanding  any 
other  provision  of  this  section,  the 
principles  of  §  1 .954-l(c)(l  )li  1  will 
applv  to  anv  expense  subject  to  *»  1.954- 
lfc)(l)(i). 
***** 

Par.  3.  Section  1.954-0  (b)  is  amended 
as  follows: 

1.  The  entry  for  §1.954-1  (()(l)iij  is 
revised. 

2.  Entries  for  §1. 954-1  (c)(l)(i)( A) 
through  (c)(l)(i)(E)  are  added 

3.  An  entry  for  §  1.954-2(a)(5)  is 
added. 

4.  An  entry  for  §  1.954-2(a)(6)  is 
added. 

The  revision  and  additions  read  as 
follows: 

§954-0    Introduction. 

***** 

(b)*  •  * 

Section  1954-1     Foreign  Base  Company 

Income 

***** 

(0  •  *  • 
(l!  *  *  * 
(i]  Deductions. 

(A)  Dedurtions  against  gross  foreign  base 
(ompany  in(  ome 

(B)  .Spec  ini  rule  for  dedur.libli^  pa\ments  to 
i.ertain  non-fis(  all\  transparent  entities. 

(C)  Limilations. 

(D)  Example. 

(El  Effective  date. 


Section  1^*54-2     Fnrfi^n  Ptrsonal  Holding 
Company  Income 

(a)*    •    • 

{?))  Spec  ial  rules  applii.abJH  tn  distriiiulive 
share  of  partnership  income 

(i|  .Application  nf  related  person  evccpiions 
where  payment  reduces  foreign  lax  ol  pd\or 

(ii|  O'rtain  oilier  ext  epiion'-  ap[)lical:)le  to 
foreign  personal  hnlding  i  "iiipany  income. 
[Reser\'edl 

(iii)  Effective  dale. 

(6)  .Special  rules  applicable  to  exceptions 
from  foreign  personal  holding  company 
ini  'ime  treatment  in  circumstam  <"-  in\olving 
hybrid  brant  hes. 

(ij  In  general. 


/  T  7       1  *..    , 
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(ii)  Exception  where  no  tax  reduction  or 
tax  disparity, 
(iii)  Effective  date.  i 


Par.  4.  Section  1.954-1  is  amended  as 
follows: 

1.  Paragraphs  (c)(l)(i)  heading  and 
introductory  text  and  (c){l){i)(A) 
through  (c)(l)(i)(D)  are  redesignated  as 
paragraphs  (c)(l](i](A]  heading  and 
introductory  text  and  (c)(l)(i)(A)(I) 
through  (c)(l){i)(A)(4),  respectively. 

2.  A  heading  for  paragraph  (c)(l](i)  is 
added. 

3.  Paragraphs  (c)(l)(i)(B)  through 
(c)(l])(i)(E)  are  added. 

The  additions  read  as  follows: 

1 1 J54-1    Foraign  base  company  tncoirw. 

•        *        •        *        • 

(c)*  *  •  I 

(D*  •  * 

(i)  Deductions — (A)  Deductions 
against  gross  foreign  base  company 
income.  *  *  * 

(B)  Special  rule  for  deductible 
payments  to  certain  non-fiscally 
transparent  entities.  Notwithstanding 
any  other  provision  of  this  section, 
except  as  provided  in  paragraph 
(c)(l)(i)(C)  of  this  section,  an  expense 
(including  a  distributive  share  of  any 
expense)  that  would  otherwise  be 
allocable  under  section  954(b)(5]  against 
the  subpart  F  income  of  a  controlled 
foreign  corporation  shall  not  be 
allocated  against  subpart  F  income  of 
the  controlled  foreign  corporation 
resulting  from  the  payment  giving  rise 
to  the  expense  if — 

(1)  Such  expense  arises  from  a 
payment  between  the  controlled  foreign 
corporation  and  a  partnership  in  which 
the  controlled  foreign  corporation  is  a 
partner  and  the  partnership  is  not 
regarded  as  fiscally  transparent,  as 
defined  in  §  1.954-9{a)(7),  by  any 
country  in  which  the  controlled  foreign 
corporation  does  business  or  has 
substantial  assets;  and 

(2)  The  pajrment  from  which  the 
expense  arises  would  have  reduced 
foreign  tax,  imder  §  1.954-9(a](3],  and 
would  have  fallen  within  the  tax 
disparity  rule  of  §  1.954-9(a)(5)(iv),  if 
those  provisions  had  been  applicable  to 
the  payment. 

(C)  Limitations.  Paragraph  (c](l](i)(B) 
of  this  section  shall  not  apply  to  the 
extent  that  the  controlled  foreign 
corporation  partner  has  no  income 
against  which  to  allocate  the  expense, 
other  than  its  distributive  share  of  a 
payment  described  in  paragraph 
(c)(l)(i)(B)  of  this  section.  Similarly,  to 
the  extent  an  expense  described  in 
paragraph  (c){l){i)(B)  of  this  section 
exceeds  the  controlled  foreign 
corporation  partner's  distributive  share 


of  the  payment  from  which  the  expense 
arises,  such  excess  amount  of  the 
expense  may  reduce  subpart  F  income 
(other  than  such  pajonent)  to  which  it 
is  properly  allocable  or  apportionable 
under  section  954(b)(5). 

(D)  Example.  The  following  example 
illustrates  the  application  of  paragraphs 
(c)(l){i)(B)  and  (C)  of  this  section: 

Example.  CFC,  a  controlled  foreign 
corporation  in  Country  A,  is  a  70  percent 
partner  in  partnership  P.  located  in  Country 
B.  Country  A's  tax  laws  do  not  classify  P  as 
a  fiscally  transparent  entity.  The  rate  of  tax 
in  country  B  is  15  percent  of  the  tax  rate  in 
country  A.  P  loans  $100  to  CFC  at  a  market 
rate  of  interest.  In  year  1.  CFC  pays  P  $10  of 
interest  on  the  loan.  The  interest  payment 
would  have  caused  the  recharacterization 
rules  of  §  1. 951-9  to  apply  if  the  paj-msnt 
were  made  between  the  entities  described  in 
§  1.954-9(a)(2).  CFC's  distributive  share  of 
P's  interest  income  is  $7,  which  is  foreign 
personal  holding  company  income  to  CFC 
under  section  954(c).  Under  paragraph 
(c)(l)(i)(B)  of  this  section.  $7  of  the  $10 
interest  expense  may  not  be  allocated  against 
any  of  CFC's  subpart  F  income.  However,  to 
the  extent  the  remaining  $3  of  interest 
expense  is  properly  allocable  to  subpart  F 
income  of  CFC  other  than  its  distributive 
share  of  P's  interest  income,  this  expense 
may  offset  such  other  subpart  F  income. 

(E)  Effective  date.  Paragraph 
(c)(l)(i)(B),  (C)  and  (D)  of  this  section 
shall  be  applicable  for  all  payments 
made  or  accrued  in  taxable  years 
commencing  after  [date  that  is  5  years 
after  publication  of  the  final  regulations 
in  the  Federal  Register],  under  hybrid 
arrangements,  unless  such  payments  are 
made  pursuant  to  an  arrangement  that 
would  qualify  for  permanent  relief 
under  §  1.954-9{c)(2)  if  made  between  a 
controlled  foreign  corporation  and  its 
hybrid  branch,  in  which  case  the  relief 
afforded  under  that  section  shall  also  be 
afforded  under  this  section. 
***** 

Par.  5.  In  §  1.954-2,  paragraphs  (a)(5) 
and  (a)(6)  are  added  to  read  as  follows: 

§  1 .954-2    Foreign  personal  holding 
company  income. 

(a)  *  *  * 

(5)  Special  rules  applicable  to 
distributive  share  of  partnership 
income — (i)  Application  of  related 
person  exceptions  where  payment 
reduces  foreign  tax  of  payor.  If  a 
partnership  receives  an  item  of  income 
that  reduced  the  foreign  income  tax  of 
the  payor  (determined  under  the 
principles  of  §  1.954-9(a)(3)),  to 
determine  the  extent  to  which  a 
controlled  foreign  corporation's 
distributive  share  of  such  item  of 
income  is  foreign  personal  holding 
company  income,  the  exceptions 
contained  in  section  954(c)(3)  shall 
apply  only  if — 


(A)(1)  Any  such  exception  would 
have  applied  to  exclude  the  income 
from  foreign  personal  holding  company 
income  if  the  controlled  foreign 
corporation  had  earned  the  income 
directly  (determined  by  testing,  with 
reference  to  such  controlled  foreign 
corporation,  whether  an  entity  is  a 
related  person,  within  the  meaning  of 
section  954(d)(3),  or  is  organized  under 
the  laws  of,  or  uses  property  in,  the 
foreign  country  in  which  the  controlled 
foreign  corporation  is  created  or 
organized);  and 

[2]  The  distributive  share  of  such 
income  is  not  in  respect  of  a  pajmient 
made  by  the  controlled  foreign 
coiporation  to  the  partnership;  and 

{h)(3)  The  partnership  is  created  or 
organized,  and  uses  a  substantial  part  of 
its  assets  in  a  trade  or  business  in  the 
country  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created 
or  organized  (determined  under  the 
principles  of  paragraph  (b)(4)  of  this 
section); 

[2]  The  partnership  is  regarded  as 
fiscally  transparent,  as  defined  in 
§  1.954-9(a)(7),  by  all  countries  under 
the  laws  of  which  the  controlled  foreign 
corporation  is  created  or  organized  or 
has  substantial  assets;  or 

[3)  The  income  is  taxed  in  the  year 
when  earned  at  an  effective  rate  of  tax 
(determined  imder  the  principles  of 
§  1.954-l(d)(2))  that  is  not  less  than  90 
percent  of,  and  not  more  than  five 
percentage  points  less  than,  the  effective 
rate  of  tax  that  would  have  applied  to 
such  income  imder  the  laws  of  the 
country  in  which  the  controlled  foreign 
corporation  is  created  or  organized  if 
such  income  were  earned  directly  by  the 
controlled  foreign  corporation  partner 
from  local  sources. 

(ii)  Certain  other  exceptions 
applicable  to  foreign  personal  holding 
company  income.  [Reserved]. 

(iii)  Effective  date.  Paragraph  (a)(5)(i) 
of  this  section  shall  apply  to  aU  amounts 
paid  or  accrued  in  taxable  years 
commencing  after  [date  that  is  5  years 
afrer  publication  of  the  final  regulations 
in  the  Federal  Register],  under  hybrid 
arrangements,  imless  such  payments  are 
made  pursuant  to  an  arrangement  which 
would  qualify  for  permanent  relief 
under  §  1.954-9(c)(2)  if  made  between  a 
controlled  foreign  corporation  and  its 
hybrid  branch,  in  which  case  the  relief 
afforded  under  that  section  shall  also  be 
afforded  imder  this  section. 

(6)  Special  rules  applicable  to 
exceptions  from  foreign  personal 
holding  company  income  treatment  in 
circumstances  involving  hybrid 
branches — (i)  In  general.  In  the  case  of 
a  payment  between  a  controlled  foreign 
corporation  (or  its  hybrid  branch,  as 
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defined  in  §  1.954-9(a)(6))  and  the 
hybrid  branch  of  a  related  controlled 
foreign  corporation,  the  exceptions 
contained  in  section  954(c)(3)  shall 
apply  only  if  the  payment  would  have 
qualified  for  the  exception  if  the  payor 
were  a  separate  controlled  foreign 
corporation  created  or  organized  in  the 
jurisdiction  where  foreign  tax  is  reduced 
and  the  payee  were  a  separate 
controlled  foreign  corporation  created  or 
organized  under  the  laws  of  the 
jurisdiction  in  which  the  payment  is 
subject  to  tax  (other  than  a  withholding 
tax). 

(ii)  Exception  where  no  tax  reduction 
or  tax  disparity.  Paragraph  (a)(6)(i)  of 
this  section  shall  not  apply  unless  the 
payment  would  have  reduced  foreign 
tax,  under  §  1.954-9(a)(3).  and  fallen 
within  the  tax  disparity  rule  of  §  1.954- 
9(a)(5)(iv)  if  those  provisions  had  been 
applicable  to  the  payment. 

(iii)  Effective  date.  The  rules  of  this 
section  shall  apply  to  all  amounts  paid 
or  accrued  in  taxable  years  commencing 
after  [date  that  is  5  years  after 
publication  of  the  final  regulations  in 
the  Fed«'a}  Register],  under  hybrid 
arrangements,  unless  such  payments  are 
made  pursuant  to  an  arrangement  which 
would  qualify  for  permanent  relief 
under  §  1.954-9(c)(2)  if  made  between  a 
controlled  foreign  corporation  and  its 
hybrid  branch,  in  which  case  the  relief 
afforded  under  that  section  shall  also  be 
afforded  under  this  section. 

Par.  6.  Section  1.954-9  is  added  to 
read  as  follows: 

§  1 .954-9    Hybrid  branchas. 

(a)  Subpart  F  income  arising  from 
certain  payments  involving  hybrid 
branches— (1)  Payment  causing  foreign 
tax  reduction  gives  rise  to  additional 
subpart  F  income.  The  non-subpart  F 
income  of  a  controlled  foreign 
corporation  will  be  recharacterized  as 
subpart  F  income,  to  the  extent 
provided  in  paragraph  (a)(5)  of  this 
section,  if — 

(i)  A  hybrid  branch  payment,  as 
defined  in  paragraph  (a)(6)  of  this 
section,  is  made  between  the  entities 
described  in  paragraph  (a)(2)  of  this 
section; 

(ii)  The  hybrid  branch  payment 
reduces  foreign  tax,  as  determined 
under  paragraph  (a)(3)  of  this  section; 
and 

(iii)  The  hybrid  branch  payment  is 
treated  as  falling  within  a  category  of 
foreign  personal  holding  compemy 
income  under  the  rules  of  paragraph 
(a)(4)  of  this  section. 

(2)  Hybrid  branch  payment  between 
certain  entities — (i)  In  general. 
Paragraph  (a)(1)  of  this  section  shall 


apply  to  hybrid  branch  payments 
between — 

(A)  A  controlled  foreign  corporation 
and  its  hybrid  branch; 

(B)  Hybrid  branches  of  a  controlled 
foreign  corporation; 

(C)  A  partnership  in  which  a 
controlled  foreign  corporation  is  a 
partner  (either  directly  or  through  one 
or  more  branches  or  other  partnerships) 
and  a  hybrid  branch  of  the  partnership: 
or 

(D)  Hybrid  branches  of  a  partnership 
in  which  a  controlled  foreign 
corporation  is  a  partner  (either  directly 
or  through  one  or  more  branches  or 
other  partnerships). 

(ii)  Hybrid  branch  payment  involving 
partnership — (A)  Fiscally  transparent 
partnership.  To  the  extent  of  the 
controlled  foreign  corporation's 
proportionate  share  of  a  hybrid  branch 
payment,  the  rules  of  paragraphs  (a)(3), 
(4)  and  (5)  of  this  section  shall  be 
applied  by  treating  the  hybrid  branch 
payment  between  the  partnership  and 
the  hybrid  branch  as  if  it  were  made 
directly  between  the  controlled  foreign 
corporation  and  the  hybrid  branch,  or  as 
if  the  hybrid  branches  of  the  partnership 
were  hybrid  branches  of  the  controlled 
foreign  corporation,  if  the  hybrid  branch 
payment  is  made  between — 

(J)  A  fiscally  transparent  partnership 
in  which  a  controlled  foreign 
corporation  is  a  partner  (either  directly 
or  through  one  or  more  branches  or 
other  fiscally  transparent  partnerships) 
and  the  partnership's  hybrid  branch;  or 

(2)  Hybrid  branches  of  a  fiscally 
transparent  partnership  in  which  a 
controlled  foreign  corporation  is  a 
partner  (either.directly  or  through  one 
or  more  branches  or  other  fiscally 
transparent  partnerships). 

(B)  Non-fiscally  transparent 
partnership.  To  the  extent  of  the 
controlled  foreign  corporation's 
proportionate  share  of  a  hybrid  branch 
payment,  the  rules  of  paragraphs  (a)(3) 
and  (4)  and  (a)(5)(iv)  of  this  section  shall 
be  applied  to  the  non-fiscally 
transparent  partnership  as  if  it  were  the 
controlled  foreign  corporation,  if  the 
hybrid  branch  payment  is  made 
between — 

(1)  A  non-fiscally  transparent 
partnership  in  which  a  controlled 
foreign  corporation  is  a  partner  (either 
directly  or  through  one  or  more 
branches  or  other  partnerships)  and  the 
partnership's  hybrid  branch;  or 

[2)  Hybrid  branches  of  a  non-fiscally 
transparent  partnership  in  which  a 
controlled  foreign  corporation  is  a 
partner  (either  directly  or  through  one 
or  more  branches  or  other  partnerships). 


(C)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (a)(2)(ii); 

Example  1.  CFC.  a  controlled  foreign 
corporation  in  Omntrv  A,  i<.  a  90  pen  enl 
partner  m  partnership  P,  wHk  h  is  Irenleii  as 
fiscally  transparent  under  the  laws  dt 
Country  .^  P  has  a  h\brid  branc  h.  BK.  in 
Country  B.  P  makes  an  interest  pavment  of 
SlOO  to  BR.  Inder  Country  A  law.  CFC's  90 
percent  share  of  the  pavment  reduces  CFC's 
Country  A  income  tax  I'nder  paragraph 
(a)(2)|ii)(A)  of  this  section,  the 
rei  hara(  terization  rules  of  this  set  tion  are 
applied  by  treating  the  payment  as  if  made 
by  CFC  to  BR  Ninety  dollars  of  C'FCs  non- 
subpart  F  in(  ome.  to  the  extent  available,  and 
subject  to  the  earnings  and  profits  and  tax 
rate  limitations  of  paragraph  [a\{h]  of  this 
section,  is  rer  harat  teri/ed  as  subpart  F 
income. 

Example  2  CFC.  a  controlled  foreign 
corporation  in  Country  A.  is  a  90  perrenl 
partner  in  partnership  P,  which  is  treated  as 
fiscally  transparent  under  the  laws  of 
Country  A.  P  has  two  branches  in  Counlrv  B. 
BRl  and  BR2.  BRl  is  treated  as  fiscally 
transparent  under  the  laws  of  Country  .\  BR2 
is  a  hybrid  branr  h  BRl  makes  an  interest 
payment  of  SlOO  to  BR2  I'nder  paragraph 
(a)(2)(ii)(.'\)  of  this  section,  the  pavment  by 
BRl.  the  fiscally  transparent  branch,  is. 
treated  as  a  payment  by  P.  and  the  deemed 
payment  by  P.  a  fiscally  transparent 
partnership,  is  treated  as  made  by  CFC. 
Under  Country  A  law.  CFC's  90  percent  share 
of  BRls  payment  reduces  CFCs  Country  A 
income  tax.  Ninety  dollars  of  CFC's  non- 
subpart  F  income,  to  the  extent  available,  and 
subject  to  the  earnings  and  profits  and  tax 
rate  limitations  of  paragraph  (a)(5)  of  this 
section,  is  recharacnerized  as  subpart  F 
income. 

(3)  Application  when  payment 
reduces  foreign  tax.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  a  hybrid 
branch  payment  reduces  foreign  tax 
when  the  foreign  tax  imposed  on  the 
income  of  the  payor,  or  any  person  that 
is  a  related  person  with  respect  to  the 
payor  (as  determined  under  the 
principles  of  section  954(d)(3)),  is  less 
than  the  foreign  tax  that  would  have 
been  imposed  on  such  income  had  the 
hybrid  branch  payment  not  been  made, 
or  the  hybrid  branch  payment  creates  or 
increases  a  loss  or  deficit  or  other  tax 
attribute  which  may  be  carried  back  or 
forward  to  reduce  the  foreign  income 
tax  of  the  payor  or  any  owner  in  another 
year  (determined  by  taking  into  account 
any  refund  of  such  tax  made  to  the 
payor,  payee  or  any  other  person). 

(4)  Hybrid  branch  payment  that  is 
included  within  a  category  of  foreign 
personal  holding  company  income — (i ) 
In  general.  For  purposes  of  paragraph 
(a)(1)  of  this  section,  whether  the  hybrid 
branch  payment  is  treated  as  income 
included  within  a  category  of  foreign 
personal  holding  company  income  is 
determined  by  treating  a  hybrid  branch 
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that  is  either  the  payor  or  recipient  of 
the  hybrid  branch  payment  as  a  separate 
wholly-owned  subsidiary  corporation  of 
the  controlled  foreign  corporation  that  is 
incorporated  in  the  jurisdiction  imder 
the  laws  of  which  such  hybrid  branch 
is  created,  organized  for  foreign  law 
purposes,  or  has  substantial  assets. 
Thus,  the  hybrid  branch  payment  will 
be  treated  as  included  within  a  category 
of  foreign  personal  holding  company 
income  if,  taking  into  account  any 
specific  exceptions  for  that  category,  the 
payment  would  be  included  within  a 
category  of  foreign  personal  holding 
company  income  if  the  branch  or 
branches  were  treated  as  separately 
incorporated  for  U.S.  tax  piuposes. 

(ii)  Extent  to  which  controlled  foreign 
corporation  and  hybrid  branches  treated 
as  separate  entities.  For  purposes  of  this 
section,  other  than  the  determination 
under  paragraph  (a)(4)(i]  of  this  section, 
a  controlled  foreign  corporation  and  its 
hybrid  branch,  a  partnership  and  its 
hybrid  branch,  or  hybrid  branches  shall 
not  be  treated  as  separate  entities.  Thus, 
for  example,  if  a  controlled  foreign 
corporation,  including  all  of  its  hybrid 
branches,  has  an  overall  deficit  in 
earnings  and  profits  to  which  section 
952(c)  applies,  the  limitation  of  such 
section  on  the  amount  includible  in  the 
subpart  F  income  of  such  corporation 
will  apply.  Similarly,  for  purposes  of 
applying  the  de  minimis  and  full 
inclusion  rules  of  section  954(b)(3),  a 
controlled  foreign  corporation  and  its 
hybrid  branch,  or  hybrid  branches  shall 
not  be  treated  as  separate  corporations. 
Ftirther,  a  hybrid  branch  payment  that 
would  reduce  foreign  personal  holding 
company  income  under  section 
954(b)(5)  if  made  between  two  separate 
entities  will  not  create  an  expense  if 
made  between  a  controlled  foreign 
corporation  and  its  hybrid  branch,  a 
partnership  and  its  hybrid  branch,  or 
hybrid  branches. 

(5)  Recharacterization  of  income 
attributable  to  current  earnings  and 
profits  as  subpart  F  income — (i)  General 
rule.  Non-subpart  F  income  of  a 
controlled  foreign  corporation  in  an 
amount  equal  to  the  excess  of  earnings 
and  profits  of  the  controlled  foreign 
corporation  for  the  taxable  year  over 
subpart  F  income,  as  defined  in  section 
952(a),  will  be  recharacterized  as 
subpart  F  income  under  paragraph  (a)(1) 
of  this  section  only  to  the  extent 
provided  imder  paragraphs  (a)(5)(ii) 
through  (vi)  of  this  section. 

(ii)  Subpart  F  income.  For  purposes  of 
determining  the  excess  of  current 
earnings  and  profits  over  subpart  F 
income  under  paragraph  (a)(1)  of  this 
section,  the  amoimt  of  subpart  F  income 
is  determined  before  the  application  of 


the  rules  of  this  section  but  after  the 
application  of  the  rules  of  sections 
952(c)  and  954(b).  Fiuther,  such  amount 
is  determined  by  treating  the  controlled 
foreign  corporation  and  all  of  its  hybrid 
branches  as  a  single  corporation. 

(iii)  Recharacterization  limited  to 
gross  amount  of  hybrid  branch 
payment — (A)  In  general.  The  amount 
recharacterized  as  subpart  F  income 
under  paragraph  (a)(1)  of  this  section  is 
limited  to  the  amount  of  the  hybrid 
branch  payment. 

(B)  Exception  for  duplicative 
payments.  [Reserved]. 

(iv)  Tax  disparity  rule — (A)  In  general. 
Paragraph  (a)(1)  of  this  section  will 
apply  only  if  the  hybrid  branch  payment 
falls  within  the  tax  disparity  rule.  The 
hybrid  branch  payment  falls  within  the 
tax  disparity  rule  if  it  is  taxed  in  the 
year  when  earned  at  an  effective  rate  of 
tax  that  is  less  than  90  percent  of,  and 
at  least  5  percentage  points  less  than, 
the  hypothetical  effective  rate  of  tax 
imposed  on  the  hybrid  branch  payment, 
as  determined  under  paragraph 
{a)(5)(iv)(B)  of  this  section. 

(B)  Hypothetical  effective  rate  of  tax — 
(1)  In  general.  The  hypothetical  effective 
rate  of  tax  imposed  on  the  hybrid 
branch  payment  is — 

(i)  For  the  taxable  year  of  the  payor  in 
which  the  hybrid  branch  payment  is 
made,  the  amount  of  income  taxes  that 
would  have  been  paid  or  accrued  by  the 
payor  if  the  hybrid  branch  payment  had 
not  been  made,  less  the  amount  of 
income  taxes  paid  or  accrued  by  the 
payor;  divided  by 

[ii]  The  amount  of  the  hybrid  branch 
payment. 

(2)  Hypothetical  effective  rate  of  tax 
when  hybrid  branch  payment  causes  or 
increases  loss  or  deficit.  If  the  hybrid 
branch  payment  causes  or  increases  a 
loss  or  deficit  of  the  payor  for  foreign 
tax  purposes,  and  such  loss  or  deficit 
can  be  carried  forward  or  back,  the 
hypothetical  effective  rate  of  tax 
imposed  on  the  hybrid  branch  payment 
is  the  effective  rate  of  tax  that  would  be 
imposed  on  the  taxable  income  of  the 
payor  for  the  year  in  which  the  payment 
is  made  if  the  payor's  taxable  income 
were  equal  to  the  amount  of  the  hybrid 
branch  payment. 

(C)  Examples.  The  application  of  this 
paragraph  (a)(5)(iv)  is  illustrated  by  the 
following  examples: 

Example  1 .  In  2006,  CFC  organized  in 
Country  A  had  net  income  of  $60  from 
manufacturing  for  Country  A  tax  purposes.  It 
also  had  a  branch  (BR)  in  Country  B.  BR  is 
a  hybrid  entity  under  paragraph  (a)(1)  of  this 
section.  CFC  made  a  payment  of  $40  to  BR, 
which  was  a  hybrid  branch  payment  under 
paragraph  (a)(6)  of  this  section,  and  was 
treated  by  CFC  as  a  deductible  payment  for 


Country  A  tax  purposes.  CFC  paid  $30  of 
Country  A  taxes  in  2006.  It  would  have  paid 
$50  of  Country  A  taxes  without  the 
deductible  payment.  Country  A  did  not 
impose  any  withholding  tax  on  the  $40 
payment  to  BR.  Country  B  also  did  not 
impose  a  tax  on  the  $40  received  by  BR. 
Therefore,  the  effective  rate  of  tax  on  that 
payment  is  0%.  Furthermore,  the 
hypothetical  effective  rate  of  tax  on  the  $40 
hybrid  branch  pajTnent  is  50%  ($50-$30/ 
$40).  The  effective  rate  of  tax  (0%)  is  less 
than  90%  of,  and  more  than  5  percentage 
points  less  than,  this  hypothetical  rate  of  tax 
of  50%.  As  a  result,  the  $40  hybrid  branch 
payment  falls  within  the  tax  disparity  rule  of 
this  paragraph  (a)(5)(iv). 

Example  2.  Assume  the  same  facts  as  in 
Example  1 ,  except  that  CFC  has  a  loss  of 
$100  for  the  year  for  Country  A  tax  purposes. 
Uiiuer  Country  A  law,  CFC  can  carry  the  loss 
forward  for  use  in  subsequent  years.  CFC 
paid  no  Country  A  taxes  in  2006.  The  rate  of 
tax  in  Country  A  is  graduated  from  20%  to 
50%.  If  the  $40  hybrid  branch  payment  were 
the  only  item  nf  taxable  income  of  CFC, 
Country  A  would  have  imposed  tax  at  an 
effective  rate  of  30%.  The  effective  rate  of  tax 
(0%)  is  less  than  90%  of,  and  more  than  5 
percentage  points  less  than,  the  hypothetical 
effective  rate  of  tax  (30%)  imposed  on  the 
hybrid  branch  payment.  As  a  result,  the  $40 
hybrid  branch  payment  falls  within  the  tax 
disparity  rule  of  this  paragraph  (a)(5)(iv). 

Example  3.  Assume  the  same  facts  as  in 
Example  1,  except  that  Country  B  imposes 
tax  on  the  $40  hybrid  payment  to  BR  at  an 
effective  rate  of  50%.  The  effective  rate  of 
50%  is  equal  to  the  hypothetical  effective 
rate  of  tax.  As  a  result,  the  hybrid  branch 
payment  does  not  fall  within  the  tax 
disparity  rule  of  this  paragraph  (a)(5)(iv)  and, 
thus,  the  recharacterization  rules  of 
paragraph  (a)(1)  of  this  section  do  not  apply. 
See  also  the  special  high  tax  exception  of 
paragraph  (a)(5)(v)  of  this  section. 

(v)  Special  high  tax  exception — (A)  In 
general.  Paragraph  (a)(1)  of  this  section 
shall  not  apply  if  the  non-subpart  F 
income  that  would  be  recharacterized  as 
subpart  F  income  under  this  section  was 
subject  to  foreign  income  taxes  imposed 
by  a  foreign  coimtry  or  countries  at  an 
effective  rate  that  is  greater  than  90 
percent  of  the  maximum  rate  of  tax 
specified  in  section  11  for  the  taxable 
year  of  the  controlled  foreign 
coiporation. 

(B)  Effective  rate  of  tax.  The  effective 
rate  of  tax  imposed  on  the  non-subpart 
F  income  that  would  be  recharacterized 
as  subpart  F  income  imder  this  section 
is  determined  under  the  principles  of 
§  1.954-l(d)(2)  and  (3).  See  paragraph 
(b)  of  this  section  for  the  application  of 
section  960  to  amounts  recharacterized 
as  subpart  F  income  under  this  section. 

(vi)  No  carryback  or  carryforward  of 
amounts  in  excess  of  current  year 
earnings  and  profits  limitation.  To  the 
extent  that  some  or  all  of  the  amount 
required  to  be  recharacterized  under 
this  section  is  not  recharacterized  as 
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subpart  F  income  because  the  hybrid 
branch  payment  exceeds  the  amount 
that  can  be  recharacterized,  as 
determined  under  paragraph  (a)(5)(i)  of 
this  section,  this  excess  shall  not  be 
carried  back  or  forward  to  another  year. 

(6)  Definitions  for  this  section.  For 
purposes  of  this  section: 

(i)  Arrangement  shall  mean  any 
agreement  to  pay  interest,  rents, 
royalties  or  similar  amounts.  It  shall 
also  include  the  declaration  and 
payment  of  a  dividend  (but  not  an 
agreement  or  undertaking  to  pay  future, 
unspecified  dividends).  An  arrangement 
shall  not,  however,  include  the  mere 
formation  or  acquisition  (or  similar 
event)  of  a  hybrid  branch  that  is 
intended  to  become  a  party  to  an 
arrangement. 

(ii)  Entity  means  any  person  that  is 
treated  by  the  United  States  or  any 
jurisdiction  as  other  than  an  individual. 

(iii)  Hybrid  branch  means  an  entity 
that— 

(A)  Is  disregarded  as  an  entity 
separate  from  its  owner  for  federal  tax 
purposes  and  is  owned  (including 
ownership  through  branches)  by  either 
a  controlled  foreign  corporation  or  a 
partnership  in  which  a  controlled 
foreign  corporation  is  a  partner  (either 
directly  or  indirectly  through  one  or 
more  branches  or  partnerships); 

(B)  Is  treated  as  fiscally  transparent  by 
the  United  States;  and 

(C)  Is  treated  as  non-fiscally 
transparent  by  the  coimtry  in  which  the 
payor  entity,  any  owner  of  a  fiscally- 
transparent  payor  entity,  the  controlled 
foreign  corporation,  or  any  intermediary 
partnership  is  created,  organized  or  has 
substantial  assets. 

(iv)  Hybrid  branch  payment  means 
the  gross  amount  of  any  payment 
(including  any  accrual)  which,  under 
the  tax  laws  of  any  foreign  jurisdiction 
to  which  the  payor  is  subject,  is 
regarded  as  a  payment  between  two 
separate  entities  but  which,  under  U.S. 
income  tax  principles,  is  not  income  to 
the  recipient  because  it  is  between  two 
parts  of  a  single  entity. 

(7)  Fiscally  transparent  and  non- 
fiscally  transparent.  For  purposes  of  this 
section  an  entity  shall  be  treated  as 
fiscally  transparent  with  respect  to  an 
interest  holder  of  the  entity,  if  such 
interest  holder  is  required,  under  the 
laws  of  any  jurisdiction  to  which  it  is 
subject,  to  take  into  account  separately, 
on  a  current  basis,  such  interest  holder's 
share  of  all  items  which,  if  separately 
taken  into  account  by  such  interest 
holder,  would  result  in  an  income  tax 
liability  for  the  interest  holder  in  such 
jurisdiction  different  from  that  which 
would  result  if  the  interest  holder  did 
not  take  the  share  of  such  items  into 


account  separately.  A  non-fiscallv 
transparent  entity  is  an  entity  that  is  not 
fiscally  transparent  under  this 
paragraph  (a)(7). 

(b)  Application  of  section  960.  For 
purposes  of  determining  the  amount  nf 
taxes  deemed  paid  under  section  960. 
the  amount  of  non-subpart  F  income 
recharacterized  as  subpart  F  income 
under  this  section  shall  be  treated  as 
attributable  to  income  in  separate 
categories,  as  defined  in  §  1.904-5(a)(l). 
in  proportion  to  the  ratio  of  non-subpart 
F  income  in  each  such  category  to  the 
total  amount  of  non-subpart  F  income  of 
the  controlled  foreign  corporation  for 
the  taxable  year. 

(c)  Effective  dates — (1)  In  "enera! 
This  section  shall  be  applicable  for  all 
amoimts  paid  or  accrued  in  taxable 
years  commencing  after  [date  that  is  5 
years  after  publication  of  the  final 
regulations  in  the  Federal  Register] , 
under  hybrid  arrangements,  except  as 
otherwise  provided. 

(2)  Permanent  Relief— [i]  In  general. 
This  section  shall  not  apply  to  any 
payments  made  under  hybrid 
arrangements  entered  into  before  June 
19,  1998.  This  exception  shall  be 
permanent  so  long  as  the  arrangement  is 
not  substantially  modified,  within  the 
meaning  of  paragraph  (c)(2)(ii)  of  this 
section,  on  or  after  Jime  19,  1998. 

(ii)  Substantial  modification — (A)  In 
general.  Substantial  modification  of  a 
hybrid  arrangement  includes — 

(1)  The  expansion  of  the  hybrid 
arrangement  (other  than  de  minimis 
expansion); 

(2)  A  more  than  50%  change  in  the 
U.S.  ownership  (direct  or  indirect)  of 
any  entity  that  is  a  party  to  the  hybrid 
arrangement,  other  than — 

(i)  A  transfer  of  ownership  of  such 
party  within  a  controlled  group 
determined  under  section  1563(a). 
without  regard  to  section  1563(a)(4);  or 

[ii]  A  change  in  ownership  oJF  the 
entire  controlled  group  (determined 
under  section  1563(a),  without  regard  to 
section  1563(a)(4))  of  which  such  party 
is  a  member; 

(5)  Any  measure  taken  by  a  party  to 
the  arrangement  (or  any  related  party) 
that  materially  increases  the  tax  benefit 
of  the  hybrid  arrangement,  regardless  of 
whether  such  measure  alters  the  legal 
relationship  between  the  parties  to  the 
arrangement.  For  example,  in  the  case  of 
a  hybrid  branch  payment  determined 
with  reference  to  a  percentage  of  s;  les, 
a  growth  in  the  amount  of  the  hybrid 
branch  payment  (and,  thus,  the  tax 
benefit)  caused  by  a  grovsrth  of  sales  will 
not,  in  general,  be  a  substantial 
modification.  However,  in  the  case  of  a 
significant  sales  growth  resulting  from  a 
transfer  of  assets  by  a  related  party,  that 


transfer ,would  be  a  measure  which 

naafRTTally  increased  the  benefit  of  thf 
arrangement,  and  that  arrangement 
would  be  deemed  to  have  been 
substantially  modified. 

(B)  Transactions  not  treated  as 
substantial  modification  Substantial 
modification  of  a  hybrid  arrangement 
does  not  include — 

(J)  The  daily  reissuance  nf  a  demand 
loan  by  operation  of  law; 

(2)  The  renewal  of  a  loan,  license  or 
rental  agreement  on  the  same  terms  and 

conditions  if — 

(j)  The  renewal  occurs  pursuant  to  the 
terms  of  the  agreement  and  without 
more  than  a  de  minimis  amount  of 
action  of  any  party  thereto; 

(j7)  As  contemplated  by  the  ongmal 
agreement,  the  same  parties  agree  to 
renew  the  agreement  without 
modification;  or 

{Hi)  The  renewal  occurs  solely  by 
reason  of  a  subsequent  drawdown  under 
a  grandfathered  master  credit  facility 
agreement; 

[3]  The  renewal  of  a  loan,  license,  or 
rental  agreement  by  the  same  parties  on 
terms  which  do  not  increase  the  tax 
benefit  of  the  arrangement  (other  than  a 
de  minimis  increase); 

(4)  The  making  of  payments  under  a 
license  agreement  in  respect  of 
copyrights  or  patents  (or  know-how 
associated  with  such  copyrights  or 
patents),  not  in  existence  at  the  time  the 
agreement  was  entered  into,  but  only 
where  the  development  of  such  property 
was  anticipated  by  the  agreement,  and 
such  property  is  substantially  denved 
from  (or  otherwise  incorporates 
substantial  features  of]  copyrights  and 
patents  (or  know-how  associated  with 
such  copyrights  or  patents)  in  existence 
at  the  time  of,  and  covered  under,  the 
original  agreement; 

(5)  A  final  transfer  pricing  adjustment 
made  by  the  taxation  authorities  nf  the 
jurisdiction  in  which  the  tax  reduction 
occurs,  so  long  as  such  adjustment 
would  not  have  been  a  substantial 
valuation  misstatement  (as  defined  in 
section  6662(e)(1)(B))  if  the  adjustment 
had  been  made  by  the  Internal  Revenue 
Service;  or 

(6)  A  de  minimis  periodic  adjustment 
by  the  parties  to  the  arrangement  made 
annually  (or  more  frequently)  to 
conform  the  payments  to  the 
requirements  of  section  482. 

Charles  O.  Rossotti, 

Commissioner  of  Internal  Revenue. 

|FR  Dor.  ')f)-173fi7  Filed  r-12-9«:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[WV016-«)10b;  FRL-6372-2] 


Approval  and  Promulgation  of  Air 
Qijaltty  Implementation  Plans;  West 
Virginia;  Approval  of  Revisions  to  Coal 
Preparation  Plants  and  Coal  Handling 
Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule.  I 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  West 
Virginia  for  the  purpose  of  establishing 
new  permitting,  monitoring,  reporting 
and  testing  requirements  for  coal 
preparation  plants  and  coal  handling 
operations  state  wide.  The  revision  aJso 
provides  for  additional  emission  limits 
on  facilities  located  in  the  FoUansbee 
PMIO  nonattainment  area.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  Jt)ecause  the  Agency 
views  this  as  S'  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Dociunent  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  AOORESSES  section  of  this 
document.  If  no  adverse  conunents  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  12,  1999. 
AOORESSES:  Written  comments  should 
be  addressed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  U.S.  Enviroimiental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  diiring  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 


the  West  Virginia  Department  of 
Environmental  Protection,  Office  of  Air 
Quality,  1558  Washington  Street,  East, 
Charleston,  West  Virginia  25311. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  at  the 
EPA  Region  III  address  above,  or  by  e-- 
mail  at  knapp.ruth@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information  on  the  revisions  to 
West  Virginia  regulation  45CSR5,  please 
see  the  information  provided  in  the 
direct  final  action,  with  the  same  title, 
that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Dated:  lune  29,  1999. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  ID. 
(FR  Doc.  99-17627  Filed  7-12-99;  8:45  am] 
BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6376-6] 

National  Emission  Standards  for 
Hazardous  Air  Poliutants:  Halogenated 
Solvent  Cleaning 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  amend 
the  national  emission  standard  for 
hazardous  air  pollutants  (NESHAP)  for 
halogenated  solvent  cleaning  by: 
permanently  exempting  nonmajor  {or 
"area")  batch  cold  solvent  cleaning 
machines  that  use  halogenated  solvent 
ft'om  the  Federal  operating  permit 
program;  and  deferring  Federal 
operating  permit  requirements  until 
December  9, 1999  for  all  other  nonmajor 
halogenated  solvent  cleaning  machines. 
EPA  is  proposing  these  revisions  to  treat 
these  sources  under  our  Federal 
Operating  Permits  Program  in  the  same 
way  we  allow  them  to  be  treated  by 
State  operating  permit  programs 
adopted  under  title  V  of  the  Clean  Air 
Act.  State  programs  are  already  allowed 
to  exempt/defer  such  sources  from  their 
requirements  for  title  V  operating 
permits.  Absent  revisions  to  the 
NfESHAP,  sources  located  in  areas  that 
do  not  have  State  title  V  permit 
programs  (such  as  Indian  country)  could 
be  subject  to  more  burdensome 
requirements  than  may  apply  to  soiuces 
located  elsewhere.  The  proposed 
revisions  would  reduce  an  undue 
regulatory  biu-den  on  industry  as  well  as 
on  EPA's  Regional  Offices. 


In  the  "Rules  and  Regulations" 
section  of  the  Federal  Register,  EPA  is 
amending  the  NESHAP  for  halogenated 
solvent  cleaning  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
view's  this  as  a  noncontroversial 
revision  and  anticipate  no  adverse 
comment.  EPA  has  explained  the 
reasons  for  this  action  in  the  preamble 
to  the  direct  final  rule.  If  no  adverse 
conunent  is  received,  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  adverse  comment,  EPA 
will  withdraw  the  direct  final  rule  and 
it  will  not  take  effect.  EPA  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
ETA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  conunenting  must 
do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  August  12, 1999. 
ADDRESSES:  Comments.  If  you  have 
comments  on  this  action,  you  may 
submit  them  in  writing  (in  duplicate,  if 
possible)  to  Docket  No.  A-92-39  at  the 
following  address:  Air  and  Radiation 
Docket  and  Information  Center  (MC- 
6102),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460.  EPA  requests  that  you  send 
a  separate  copy  of  the  comments  to  the 
contact  person  listed  below  at  the  same 
time  that  you  submit  comments  to  the 
docket. 

Docket.  Today's  proposed  rulemaking 
and  other  related  materials  are  available 
for  review  in  the  docket.  Copies  may  be 
obtained  by  request  from  the  Air  Docket 
by  calling  (202)  260-7548.  This  docket 
is  available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  Docket,  Room  M-1500,  Waterside 
Mall,  401  M  Street  SW,  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed  rule, 
contact  Candace  Carraway  (telephone 
919-541-3189),  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Mail  Drop  12, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
EPA. 

Entities  Affected  By  This  Action 

Entities  affected  by  this  action  are 
stationary  air  soiuces  that  are  nonmajor 
halogenated  solvent  cleaning  machines 
{t5rpically  known  as  "degreasers")  that 
are  (1)  subject  to  subpart  T  of  40  CFR 
part  63,  and  (2)  subject  to  the  Federal 
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Operating  Permits  Program  rule  at  40 
CFR  part  71.  Examples  of  affected 


categories  and  entities  are  in  the 
following  table: 


Category 

NAICS 
code 

Examples  of  affected  entities 

Halooenated  Solvent  Cleaners 

t- 

447 
332 
333 
334 
335 
336 

Gasoline  Stations. 

Fabricated  Metal  Product  Manufactunng. 

Machinery  Manufacturing. 

Computer  and  Electronic  Product  Manufactunng, 

Electrical  Equipment,  Appliance,  and  Component  Manufacturing. 

Transportation  Equipment  Manufacturing. 

This  table  is  not  exhaustive. 
Numerous  industries  use  halogenated 
solvent  cleaners.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
affected  by  this  action. 

Additional  Information  Available  in 
Direct  Final  Action 

This  document  concerns  proposed 
revisions  to  the  NESHAP  for 
halogenated  solvent  cleaners.  For 


further  information,  including 
information  on  the  authority,  purpose, 
and  rationale  for  the  proposed  rule, 
please  see  the  information  provided  in 
the  direct  final  action  liiat  is  located  in 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register  publication. 


List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Operating 
permits,  Hazardous  substances.  Air 
pollution  control. 

Dated:  July  6.  1999. 
Carol  M.  Browner. 

Administrator 

[FR  Doc.  99-17629  Filed  7-12-99;  8  45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrttion  Service 

Food  Distribution  Program:  Value  of 
Donated  Foods  From  July  1, 1999  to 
June  30, 2000 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


SUMMANY:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
provided  in  the  2000  school  year  for 
each  lunch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP)  or  by 
commodity  only  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  and  Adult 
Care  Food  Program. 
EFFECTIVE  DATE:  July  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heddy  Turpin,  Acting  Chief,  Schools 
and  Institutions  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302  or  telephone 
(703)  305-2644. 

SUPPLEMENTARY  INFORMATION:  These 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Nos. 
10.550,  10.555,  and  10.558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114.  June 
24, 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act. 


This  notice  has  been  determined  to  be 
exempt  under  Executive  Order  12866. 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
1999  through  June  30,  2000 

This  notice  implements  mandatory 
provisions  of  sections  6(c),  14(f)  and 
17(h)(1)  (B)  of  the  National  School 
Lunch  Act  (the  Act)  (42  U.S.C.  1755(c), 
1762a(f),  and  1766(h)(1)(B)).  Section 
6(c)(l)fAl  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  NSLP  at  11.00  cents  per 
meal.  Pursuant  to  section  6(c)(1)(B),  this 
amount  is  subject  to  annual  adjustments 
as  of  July  1  of  each  year  to  reflect 
changes  in  a  three-month  average  value 
of  the  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  for  March, 
April,  and  May  each  year  (Price  Index). 
Section  17(h)(1)(B)  of  the  Act  provides 
that  the  same  value  of  donated  foods  (or 
cash  in  lieu  of  donated  foods)  for  school 
lunches  shall  also  be  established  for 
limches  and  suppers  served  in  the  Child 
and  Adult  Care  Food  Program.  Notice  is 
hereby  given  that  the  national  average 
minimum  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  limch  under 
NSLP  (7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  and  Adult 
Care  Food  Program  (7  CFR  Part  226) 
shall  be  14.75  cents  for  the  period  July 
1.  1999  through  June  30,  2000. 

The  Price  Index  is  computed  using 
five  major  food  components  in  the 
Bureau  of  Labor  Statistics  Producer 
Price  Index  (cereal  and  bakery  products; 
meats,  poultry  and  fish;  dairy  products; 
processed  fruits  and  vegetables;  and  fats 
and  oils).  Each  component  is  weighted 
using  the  relative  weight  as  determined 
by  the  Bureau  of  Labor  Statistics.  The 
value  of  food  assistance  is  adjusted  each 
July  1  by  the  annual  percentage  change 
in  a  three-month  average  value  of  the 
Price  Index  for  March.  April  and  May 
each  year.  The  three-month  average  of 
the  Price  Index  increased  by  0.19 
percent  from  129.12  for  March.  April 
and  May  of  1998  to  129.37  for  the  same 
three  months  in  1999.  When  computed 
on  the  basis  of  unrounded  data  and 
rounded  to  the  nearest  one-quarter  cent, 
the  resulting  national  average  for  the 
period  July  1.  1999  through  June  30. 
2000  will  be  14.75  cents  per  meal.  This 
is  the  same  as  the  school  year  1999  rate. 

Section  14(f)  of  the  Act  provides  that 
commodity  only  schools  shall  be 
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eligible  to  receive  donated  foods  equal 
in  value  to  the  siun  of  the  national 
average  value  of  donated  foods 
established  imder  section  6(c)  of  the  Act 
and  the  national  average  pa)mient 
established  under  section  4  of  the  Act 
(42  U.S.C.  1753).  Such  schools  are 
eligible  to  receive  up  to  5  cents  per  meal 
of  this  value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  conunodities. 

Commodity  only  schools  are  defined 
in  section  12(d)(2)  of  the  Act  (42  U.S.C. 
1760(d)(2))  as  "schools  that  do  not 
participate  in  the  school  Ivmch  program 
imder  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs." 

For  the  2000  school  year,  commodity 
only  schools  shall  be  eligible  to  receive 
donated  food  assistance  valued  at  33.75 
cents  for  each  free,  reduced  price,  and 
paid  limch  served.  This  amount  is  based 
on  the  sum  of  the  section  6(c)  level  of 
assistance  announced  in  this  notice  and 
the  adjusted  section  4  minimum 
national  average  payment  factor  for 
school  year  2000.  Pub.  L.  105-336,  The 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  modified 
the  method  for  rounding  free  and 
reduced  price  rates  in  section  4  so  they 
are  roimded  down  to  the  nearest  whole 
cent  and  are  consistent  with  the 
methods  for  roimding  for  paid  meals. 
Therefore,  there  is  one  rate  for  all  meals 
served.  The  section  4  factor  for 
commodity  only  schools  does  not 
include  the  two  cents  per  lunch  increase 
for  schools  where  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  in  the  second  preceding  school 
year  were  served  free  or  at  reduced 
prices,  because  that  increase  is 
applicable  only  to  schools  participating 
in  the  NSLP. 

Authority:  Sections  6(c)(1)(A)  and  (B),  14(f) 
and  17(h)(1)  (B)  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1755(c)(1)(A)  and 
(B),  1762a(f).  and  1766(h)(1)(B)). 

Dated:  July  6,  1999. 
Samuel  Chambers,  Jr., 
Administrator. 

[FR  Doc.  99-17736  Filed  7-12-99;  8:45  am] 
BILUNG  C0D€  3410-30-P 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-047] 

Elemental  Sulphur  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Elemental  Sulphur  from 
Canada. 

SUMMARY:  On  January  6, 1999,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
elemental  sulphur  from  Canada  (64  FR 
848)  ["Preliminary  Results").  This 
period  of  review  ("POR")  is  December  1, 
1996.  through  November  30, 1997.  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 
Based  upon  ovir  analysis  of  the 
comments  received,  we  have  changed 
the  results  from  those  presented  in  the 
preliminary  results  of  the  review,  as 
discussed  below.  However,  the  margin 
remains  de  minimis. 

We  determine  that  respondent  has  not 
made  sales  below  normal  value  during 
the  period  of  review.  Thus,  we  will 
instruct  the  U.S.  Customs  Service  to 
liquidate  entries  dining  the  POR 
without  regard  to  antidumping  duties. 
EFFECTIVE  DATE:  July  13.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  Farlander  or  Rick  Johnson. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0182  or  (202)  482- 
3818.  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Rovinds 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (1998). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  6, 1999,  the  Department 
published  in  the  Federal  Register  (64 
FR  848)  the  preliminary  results  of  its 


administrative  review  of  the 
antidumping  duty  order  on  elemental 
sulphur  from  Canada.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
received  vn-itten  comments  on  February 
5.  1999  from  Husky  Oil,  Ltd.  ("Husky"), 
the  only  respondent  in  this  review,  and 
on  February  24,  1999  from  petitioner, 
Freeport  McMoRan  Sulphur,  Inc. 
("Freeport"). 

Under  section  751(a)(3)(A)  of  the  Act. 
the  Department  may  extend  the 
deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit. 
On  March  8.  1999,  the  Department 
extended  the  time  limit  for  the  final 
results  in  this  case.  See  Elemental 
Sulphur  from  Canada:  Extension  of 
Time  Limit  for  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review,  64  FR  10983.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
shipments  of  elemental  sulphur  from 
Canada.  This  merchandise  is  classifiable 
under  Harmonized  Tariff  Schedule 
("HTS")  subheadings  2503.10.00, 
2503.90.00,  and  2802.00.00.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  for  U.S.  Customs 
purposes,  the  written  description  of  the 
scope  of  this  finding  remains 
dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  from  Canada  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  Export  Price  ("EP")  to 
the  Normal  Value  ("NV"),  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  the  Preliminary 
Results. 

Interested  Party  Comments 

Comment  1 — Revocation.  Husky 
argues  that  the  Department  should 
reconsider  its  preliminary  decision  not 
to  revoke  the  antidumping  duty  order  in 
whole  or  with  respect  to  Husky,  based 
on  the  unique  facts  of  this  case  and  the 
U.S.  International  Trade  Commission's 
("ITC")  determination  "to  revoke  the 
elemental  sulphur  antidumping  duty 
order  on  January  1,  2000.  " 

Husky  argues  that  the  Department  has 
the  authority  to  revoke  an  antidumping 
duty  order  if  any  of  the  following 
situations  exist:  (1)  Dumping  is  no 
longer  occurring  and/or  dmnping  is  no 
longer  causing  injury  (citing  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 


and  Trade  1994,  Article  11);  (2) 
"(p)roducers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  thp 
order  (or  liie  part  of  the  order  to  be 
revoked)  *   *   *  pertains  have  expressed 
a  lack  of  interest  in  the  order,  in  wliole 
or  in  part"  (citing  19  CFR  351.222(g)(i)). 
(3)  "(o)ther  changed  circumstances 
sufficient  to  warrant  revocation  or 
termination  exist"  (citing  19  CFR 
351.222(g)(ii)).  Husky  also  contends  that 
the  Department  has  demonstrated  its 
ability  to  interpret  its  regulations  in  a 
flexible  manner  by  granting  revocation 
based  on  an  exporter's  ability  to  sell  at 
fair  value  for  several  years,  despite  that 
exporter's  failure  to  fi'le  a  timely  request 
for  revocation  (citing  Color  Television 
Receivers  From  the  Republic  of  Korea: 
Final  Results  of  Changed  Circumstances 
Antidumping  Duty  Review,  63  FR  46759 
(September  2.  1998)  ("Color  Television 
Receivers  from  Korea")). 

Husky  alleges  that  the  Department 
and  petitioner  knew  that  Husky's 
argument  for  revocation  was  partly 
based  on  Husky's  reliance  upon  the  new 
intervening  year  rule  at  19  CFR 
351.222(d),  even  though  the  intervening 
year  Husky  relied  upon — the  1995.''96 
review  period — would  have  been 
reviewed  under  prior  regulatory 
authority.  Husky  notes  that,  in  the 
Preliminary  Results,  the  Department 
determined  that  the  1995/96  review 
period  cannot  be  viewed  as  the  second 
of  three  consecutive  review  periods 
because  the  new  regulations  cannot  be 
applied  retroactively  to  cover  periods 
subject  to  the  Department's  previously 
applicable  regulations.  Husky  disputes 
this  conclusion  on  the  grounds  that  the 
new  regulations,  while  published  on 
May  19,  1997,  were  in  fact  first 
introduced  to  the  public  for  comments 
in  February  of  1996.  Husky  argues  that, 
while  the  new  regulations  cover  reviews 
requested  on  or  after  July  1,  1997,  they 
do  not  state  that  the  intervening  year 
rule  may  not  apply  to  reviews 
conducted  under  earlier  versions  of  the 
Department's  regulations. 

Husky  argues  that  one^ possible  reason 
why  Freeport  did  not  object  to  Husky's 
right  to  request  revocation  in  this  review 
was  because  the  Department  had  not 
stated  that  respondents  could  not  apply 
the  intervening  year  rule  as  soon  as  the 
final  regulations  entered  into  effect. 
Husky  argues  that  the  Department's 
interpretation  of  its  regulations  in  the 
Preliminarv  Results  amounts  to  a 
finding  that  the  'inter\ening  year  rulp 
did  not.  in  fact,  become  effective  in  luly 
1997  as  mandated  by  the  regulations." 
Instead,  Husky  alleges,  the  Department's 
preliminarv  results  decision  means  that 
the  inter\'ening  year  rule  did  not  become 
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effective  until  July  of  1998.  Husky 
aigues  that  the  Department  "should 
enforce  the  effective  date  of  its 
regulations  and  allow  Husky's 
revocation  to  proceed  on  the  basis  that 
no  diunping  was  found  during  the  1995/ 
96  intervening  year."  Husky  argues  that 
Freeport  would  not  be  prejudiced  by 
application  of  the  intervening  year  rule 
in  this  case  because  Freeport  had  the 
opportunity  to  request  a  review  of  the 
1995/96  period. 

In  addition,  Husky  contends  that  the 
Department  shoidd  grant  Husky's 
request  for  revocation  based  on  its 
claims  that  it  did  not  sell  subject 
merchandise  at  less  than  ^r  value  for 
three  consecutive  years,  that  it  will  not 
diunp  in  the  future,  and  that  the 
Department  verified  that  Husky  is  not 
likely  to  dump  in  the  future.  Fiuther, 
argues  Husky,  because  of  the  ITC's 
simset  determination,  there  can  be  at 
most  two  more  reviews  of  this  order, 
covwing  the  1997/98  and  1998/99 
review  periods.  Accordingly,  Husky 
states,  the  Department  need  only 
determine  that  Husky  will  not  sell  at 
less  than  fair  value  in  1999.  Husky 
points  to  the  fact  that  it  has  executed  a 
certification  stating  that  it  will  not 
dump  in  the  future. 

In  summary,  Husky  argues  that  the 
Department  should  immediately 
terminate  the  antidumping  duty  order 
on  sulphur  from  Canada  because:  (1) 
Husky  has  not  sold  at  less  than  fair 
value  since  1994;  (2)  Husky  has  certified 
that  it  will  not  sell  at  less  than  fair  value 
in  the  future;  (3)  the  ITC  has  determined 
that  sulphur  from  Canada  is  not  causing 
injury  to  the  U.S.  sulphur  industry;  (4) 
Freepori  has  been  deemed 
unrepresentative  of  the  U.S.  sulphur 
industry  by  the  ITC;  (5)  most  of  the 
other  Canadian  sulphur  producers  have 
already  been  revoked  from  the  order;  (6) 
the  intervening  year  rule  was  designed 
to  eliminate  unnecessary  reviews,  such 
as  the  1997/98  and  1998/99  reviews; 
and  (7)  an  antidiunping  order  should 
not  exist  if  dumping  is  no  longer 
causing  injury  (citing  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and  Trade 
1994,  Article  11). 

Petitioner  argues  that  Husky 
requested  revocation  based  on  three 
consecutive  years  of  no  diunping 
pursuant  to  19  CFR  351.222(b). 
Petitioner  notes  that  "Husky  did  not 
request  revocation  based  on  any  U.S. 
producers'  lack  of  interest  in  the  order, 
other  changed  circiunstances,  or  any 
other  basis  on  which  the  Department 
could  revoke  the  order."  Freeport  argues 
that  the  Department  should  therefore 
reject  Husky's  recent  claims  for 
revocation  and  only  consider  Husky's 


revocation  request  based  on  section 
351.222(b).  Also,  Freeport  argues  that  to 
consider  Husky's  recent  revocation 
claims  on  some  other  regulatory  basis 
would  "violate  fundamental  principles 
of  due  process  and  be  prejudicial  to 
petitioner." 

Petitioner  notes  that  section 
351.222(b)  requires  that  the  foreign 
producer  must  have  sold  subject 
merchandise  at  not  less  than  normal 
value  for  at  least  three  consecutive  years 
as  a  first  step  to  be  considered  for 
revocation.  Petitioner  cites  the 
Department's  preliminary  results  in  this 
case  and  supports  the  Department's 
preliminary  decision  not  to  apply 
section  351.222(d)  retroactively  to 
review  periods  governed  by  prior 
regulations. 

Petitioner  contends  that  Husky's 
reliance  on  the  proposed  new 
regulations  is  misplaced,  because 
proposed  regulations  can  and  often  do 
change  before  being  finalized.  Petitioner 
argues  that  just  because  Husky 
requested  revocation  after  the  new 
regulations  entered  into  effect  "does  not 
constitute  a  basis  for  applying  section 
351.222(d)  of  the  Department's  new 
regulations  to  a  review  period  to  which 
the  Department's  prior  regulations 
apply."  Petitioner  argues  that  Husky's 
claim  that  it  was  on  notice  of  the  rule 
before  the  deadline  for  requesting  a 
review  of  the  1995/96  review  period  is 
in  error.  Petitioner  notes  that  the  final 
rule  was  published  on  May  19, 1997 — 
after  the  deadline  for  requesting  a 
review  of  the  1995/96  review  period.  In 
addition,  petitioner  notes  that  19  CFR 
351.701  states  that  the  Department's 
regulations  "apply  to  all  administrative 
reviews  initiated  on  the  basis  of  requests 
made  on  or  after  the  first  day  of  July, 
1997."  Thus,  petitioner  argues  that  the 
1996/97  administrative  review  is  the 
first  review  governed  by  the  new 
regulations. 

Petitioner  also  argues  that  the 
Department  did  not  in  fact  "verify"  that 
Husky  is  not  likely  to  dump  in  the 
future,  because  the  Department  only 
verifies  previously  submitted  facts  at 
verification.  Petitioner  further  argues 
that  the  Department  does  not  issue 
findings  at  verification,  such  as  a 
finding  of  no  likelihood  of  futiue 
dumping.  Also,  petitioner  notes  that  the 
Department  must  determine  that  Husky 
did  not  sell  sulphiu-  for  export  to  the 
United  States  at  less  than  normal  value 
for  three  consecutive  years  and  that 
there  is  no  likelihood  of  future 
dumping.  Petitioner  notes  that  the 
Department  did  not  preliminarily  hold 
that  Husky  did  not  sell  at  less  than 
normal  value  for  three  consecutive 
years;  hence.  Husky  does  not  qualify  for 


revocation  regardless  of  Husky's 
likelihood  of  future  dumping. 

Finally,  petitioner  contends  that  if  the 
Department  were  to  revoke  the  order 
witli  respect  to  Husky.  Husky  would  sell 
the  subject  merchandise  at  less  than 
normal  value.  Petitioner  notes  that 
Husky  has  reduced  its  U.S.  export 
volume  since  the  1991/92  review  and 
has  taken  further  steps  with  regard  to 
limiting  those  exports  subject  to 
antidumping  duties.  For  a  further 
discussion  of  the  petitioner's  arguments, 
which  entail  proprietary  information, 
see  petitioner's  Jidy  15, 1998  letter  to 
the  Department  (proprietary  version). 

Department's  Position:  We  agree  with 
petitioner.  As  the  Department  stated  in 
its  Preliminary  Results  (at  850): 

[T]he  Department's  policy  is  not  to  apply 
[section  351.222(d)]  retroactively  to  include 
periods  subject  to  review  under  earlier 
versions  of  the  regulations.  As  we  explained 
in  a  recent  administrative  review  of  the 
countervailing  duty  order  on  agricultural 
tillage  tools  from  Brazil,  "[ajlthough  section 
351.222(d)  of  the  Department's  regulations 
provides  that  the  Secretary  may  revoke  the 
order  in  part  when  there  are  unreviewed 
years  in  the  period  upon  which  revocation  is 
based,  the  regulations  do  not  provide  for  the 
application  of  this  provision  retroactively  to 
review  periods  that  would  have  been 
controlled  by  the  Department's  pre-Uruguay 
Round  regulations."  Because  the  Department 
does  not  apply  section  351.222(d)  of  the  new 
regulations  retroactively,  any  unreviewed 
periods  that  apply  to  the  three-consecutive- 
year  revocation  requirement  must  be  periods 
reviewed  under  Part  351.  Husky's  1995-96 
FOR  thus  cannot  be  considered  the  second  of 
three  consecutive  PORs  in  this  revocation 
analysis.  Therefore,  because  Husky  has  not 
satisfied  the  threshold  requirement  that 
revocation  be  based  upon  sales  "at  not  less 
than  normal  value  for  a  period  of  at  least 
three  consecutive  years,"  we  do  not  reach  the 
additional  criteria  for  revocation  enumerated 
at  19  CFR  351.222  (b)(2)  (ii)  and  (iii). 

We  do  not  agree  with  Husky's 
argiunent  regarding  the  timing  of  the 
issuance  of  the  Department's  proposed 
regulations.  While  the  proposed 
regulations  were  introduced  before  the 
deadline  for  requesting  a  review  of  the 
1995/96  review  period,  those 
regulations  were  not  final.  That  the 
proposed  regulations  do  not  constitute 
enforceable  regulations  caimot  be 
disputed.  Fiuthermore,  the  proposed 
regulations  did  not  contain  a  proposed 
provision  r^arding  the  applicability 
dates  for  the  new  final  regulations. 

As  noted  by  petitioner,  and  as  stated 
in  Subpart  G  of  the  current  regulations, 
the  new  regulations  apply  to  ail 
administrative  reviews  initiated  on  the 
basis  of  requests  made  on  or  after  July 
1, 1997.  Under  this  rule,  the  1996/97 
administrative  review  is  the  first  review 
governed  by  the  new  regulations.  While 
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we  agree  with  respondent  that  the  new 
regulations  did  not  explicitly  state  when 
the  intervening  year  rule  could  be 
applied,  we  find  that  the  regulations' 
silence  on  this  issue  affords  the 
Department  sufficient  discretion  to 
interpret  Subpart  G  as  prohibiting 
retroactive  application  of  the 
intervening  year  rule  set  forth  in  section 
351.222(d).  Also,  retroactive  application 
of  the  intervening  year  rule  is 
potentially  prejudicial  to  petitioner,  as 
the  regulations  governing  the  1995/96 
POR  contained  no  such  rule.  It  wotild 
thus  be  unfair  to  petitioner  to  alter  the 
legal  status  of  the  1995/96  POR 
subsequent  to  any  opportunity  to 
request  a  review  of  that  period.  Finally, 
we  note  that  a  decision  not  to  apply  the 
intervening  year  rule  retroactively 
accords  with  the  general  preference  in 
administrative  law  against  the 
retroactive  application  of  new 
regxdations. 

We  also  note  that  it  is  not  the  case,  as 
asserted  by  Husky,  that  the  ITC  in  its 
sunset  review  "revoked"  the 
antidiunping  duty  order  on  elemental 
sulphur  from  Canada.  Rather,  the  ITC 
found  that  revocation  of  this  order 
would  not  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See 
Elemental  Sulphur  From  Canada,  64  FR 
2232  (January  13, 1999)  (Investigation 
No.  AA1921-127).  Pursuant  to  this 
determination,  the  order  on  elemental 
sulphur  from  Canada  is  scheduled  to  be 
revoked  effective  January  1,  2000. 
However,  all  entries  made  before  that 
date  will  remsiin  subject  to  the 
administrative  review  procedures  set 
forth  at  section  751  of  the  Act. 

Regarding  Husky's  other  revocation 
arguments,  we  find  that  Husky's 
reliance  on  the  Department's  changed 
circumstances  review  in  Color 
Television  Receivers  from  Korea  is 
misplaced.  In  that  case,  the  respondent, 
Samsung,  had  satisfied  the  threshold 
revocation  requirement  of  three 
consecutive  years  of  de  minimis 
margins.  In  fact,  at  the  time  of  that 
changed  circumstances  review, 
Samsung  had  sold  subject  merchandise 
at  not  less  than  foreign  market  value  for 
six  consecutive  years.  See  Color 
Television  Receivers  from  Korea; 
Preliminary  Results  of  Changed 
Circumstances  Antidumping 
Administrative  Review,  62  FR  68256 
(December  31, 1997).  Further,  the 
Department  determined  that  it  was  not 
likely  that  Samsung  would  sell  subject 
merchandise  at  less  than  foreign  market 
value  in  the  future.  Id.  By  contrast,  in 
this  case,  as  explained,  the  Department 
does  not  reach  the  likelihood  analysis 


because  Husky  cannot  demonstrate 
three  consecutive  years  of  no  sales  at 
less  than  normal  value.  In  this  regaid. 
we  note  that  the  Department  in  fact  has 
already  considered  these  arguments  in 
the  context  of  Husky's  request  that  the 
Department  initiate  a  changed 
circumstances  review,  and  our  position 
has  been  placed  on  the  record  of  this 
review.  Specifically,  the  Department 
considered,  and  rejected,  these 
arguments  in  full  in  its  Decision 
Memorandum  from  Edward  Yang  to 
Joseph  A.  Spetrini,  dated  March  22, 
1999. 

We  agree  with  petitioner  that  we  did 
not  "verify"  that  Husky  is  not  likely  to 
dump  in  the  future,  as  argued  by  Husky. 
The  purpose  of  verification  is  to 
establish  that  information  submitted  ou 
the  record  of  a  review  or  investigation 
is  accurate.  It  is  not  the  objective  of  a 
verification  to  consider  legal  arguments 
and  make  on-the-spot  legal  conclusions 
regarding  such  information.  Thus,  the 
Department's  verification  team  merely 
reviewed  evidence  which  Husky  claims 
supports  its  assertion  that  it  is  not  likely 
to  dump  in  the  future.  In  any  event,  as 
petitioner  notes,  the  issue  is  moot,  since 
section  351.222(d)  does  not  apply. 

Likewise,  Husky's  assertion  that  it  has 
demonstrated  that  it  has  not  sold  subject 
merchandise  at  less  than  fair  value  since 
1994  is  unpersuasive,  because,  as  noted 
above,  Husky  is  not  eligible  for 
revocation  based  on  three  consecutive 
years  of  no  dumping.  For  these  reasons, 
we  are  not  altering  our  determination 
that  Husky  has  not  met  the  regulatory 
criteria  to  be  considered  for  revocation. 

Comment  2 — General  and 
Administrative  ("G&A")  and  Financial 
Expenses.  Husky  alleges  that  the 
Department  erred  when  it  adjusted 
Husky's  cost  of  sales  ("COS")  figures 
used  to  calculate  Husky's  consolidated 
financial  expense  ratio  and  company- 
wide  general  and  administrative 
("G&A")  expense  ratio  for  the 
preliminary  results.  According  to 
Husky,  the  Department's  preliminary 
adjustments  overstate  cost  of  production 
("COP").  Moreover,  Husky  maintains 
that  the  Department  had  accepted 
Husky's  general  and  interest  expense 
rate  calculation  methodology  in  prior 
reviews.  Husky  further  elaborates  that 
the  COS  figure  reported  on  the  financial 
statements  cannot  be  used  because  these 
figures  do  not  accoimt  for  all  the  costs 
associated  with  manufacturing  the 
products  for  sale.  According  to  Husky, 
other  costs  of  manufacture,  such  as 
depreciation,  depletion,  and 
exploration,  as  well  as  the  cost  of 
manufacture  for  downstream  products, 
are  listed  separately  in  its  financial 
statements  (i.e.,  not  included  in  the  COS 


figure  reported  on  the  financial 
statements). 

According  to  Husky,  the  COS  figure 
on  the  financial  statements  only  reflects 
the  cost  of  its  operations  and  not  the 
value  added  in  the  downstream 
operations.  Husky  states  that  the 
downstream  portion  of  the  cost  is 
captured  in  the  sales  revenue  account, 
wiiere  the  margin  (the  difference 
between  the  sales  revenue  and  the  cost 
of  sales)  is  recorded.  Therefore,  the  total 
sales  revenue  and  the  COS  are 
understated,  as  Husky  does  not  record 
the  revenue  from  the  downstream 
operations  in  its  revenue  figure  and 
does  not  record  the  cost  of  downstream 
operations  in  its  COS.  Therefore.  Husky 
contends  that  these  figures  should  not 
be  used  in  calculating  G&A  and 
financial  expense  ratios. 

In  addition.  Husky  argues  that  the 
Department  has.  in  other  cases,  adjusted 
COS  to  include  costs  that  may  not  be 
recorded  as  part  of  COS  in  a  company's 
financial  statements,  but  that  the 
Department  nevertheless  deems  to  be 
part  of  COS  (citing  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Static  Random  Access 
Memon-  from  Taiwan.  63  FR  8909, 
8921-22  (Februar\'  23.  1998)  [-SRAM 
from  Taiwan"]]. 

Petitioner  argues  that  Husky  has 
understated  its  reported  G&A  and 
financial  expenses  by  overstating  COS 
figures  used  to  calculate  these  amounts. 
According  to  petitioner,  Husky  has 
inflated  its  COS  figure  in  the  following 
ways:  First.  Husky  increased  COS  in  its 
financial  statement  "purportedly  to 
account  for  the  cost  of  its  downstream' 
operations  that  Husky  claimed  was  not 
reflected  in  its  financial-statement  cost 
of  sales."  However,  petitioner  claims, 
Husky  has  already  mcluded  this  cost  in 
the  COS  figures,  to  support  its  position, 
petitioner  references  Huskv  Oil 
Operation  Ltds  ( "HOOL 'IG&A 
worksheet  submitted  as  Exhibit  16  of  its 
April  2,  1998  questionnaire  response, 
that  indicates  that  the  total  cost  of 
downstream  merchandise  was  recorded 
in  HOOLs  COS  figure. 

Second,  petitioner  notes  that  Husky's 
revised  COS  figures  include  marketing 
activities.  According  to  petitioner,  this 
tvpe  of  expense  should  not  be  included 
in  the  calculations. 

Third,  petitioner  states  that  if  Husky's 
assertion  is  correct,  then  Husky  should 
have  only  added  to  its  COS  figure  the 
cost  of  further  processing  the 
"upstream  "  products  into  the 
"downstream"  products. 

Fourth,  petitioner  argues  that  Husky 
did  not  provide  information  to  allow  the 
Department  to  "determine  whether 
Huskv's  downstream'  lines  of  business 
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incur  G&A  expenses  proportionate  to 
those  incurred  by  Husky's  'upstream' 
production  operations."  Petitioner 
argues  that  the  G&A  incurred  in 
respondent's  downstream  operations 
may  be  less  than  the  G&A  incurred  in 
its  upstream  operations.  If  this  is  the 
case,  including  the  COS  figures  for  the 
downstream  operations  in  the  financial- 
statement  COS  figures  would  "inflate" 
the  COS  figure. 

Finally,  petitioner  contends  that  it  is 
the  Department's  practice  for  the 
respondent  to  bear  the  burden  of 
"establishing  entitlement  to  an 
adjustment,"  citing  the  following 
decisions  by  the  Court  of  International 
Trade  ("CIT"):  Koyo  Seiko  v.  United 
States,  905  F.  Supp.  1112, 1116  (Ct.  Int'l 
Trade  1995);  NSK,  Ltd.  v.  Uiii'md  States, 
825  F.  Supp.  315,  320  (Ct.  Int'l  Trade 
1993);  and  Timken  Co.  v.  United  States, 
673  F.  Supp.  495,  513  (Ct.  hit'l  Trade 
1987).  Petitioner  argues  that,  for  the 
above  reasons,  the  Department  should 
not  rely  on  Husky's  reported  G&A  and 
financial  expense  ratios  for  the  final 
results. 

Department's  Position:  We  disagree 
with  Husky  that  it  properly  calculated 
its  reported  COS  used  to  calculate  both 
G&A  and  interest  expenses.  Normally, 
we  rely  on  the  COS  reported  on  the 
audited  financial  statements  of  the 
respondent  to  allocate  general  and 
interest  expenses.  This  methodology 
avoids  any  distortions  that  may  result  if 
greater  amounts  of  company-wide 
general  expenses  or  financial  expense 
are  allocated  disproportionally  between 
products.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Fresh 
Atlantic  Salmon  from  Chile,  63  FR 
31412,  31433  (Comment  29)  (June  9, 
1998).  In  this  instance,  Husky  deviated 
from  the  Department's  normal 
metkodology  and  calculated  surrogate 
COS  figures.  To  calculate  these 
surrogate  figures,  Husky  increased  the 
COS  figures  reported  on  its  income 
statements  to  include  depletion, 
exploration,  and  its  downstream 
production  costs.  As  a  result,  these  COS 
figures  are  not  on  the  same  basis  as  the 
reported  cost  of  manufacturing  ("COM") 
and,  in  fact,  are  overstated.  Specifically, 
we  disagree  with  Husky  that  it  is 
appropriate  to  include  depletion, 
exploration,  and  certain  additional 
downstream  costs  as  a  component  of  the 
COS  figures  because  the  reported  COM 
excludes  these  items.  The  Department 
has  consistently  stated  in  prior  cases 
that  the  two  figures  should  be  on  the 
same  basis  (see,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Round  Wire 
from  Canada,  64  FR  17324, 17334  (April 
9, 1999);  Notice  of  Final  Results  and 


Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
From  Turkey,  63  FR  68429,  68434 
(December  11.  1998);  and  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Circular  Welded 
Non-Alloy  Steel  Pipe  from  the  Republic 
of  Korea,  63  FR  32833,  32837  (June  16, 
1998)). 

We  also  specifically  disagree  with 
Husky's  inclusion  of  additional 
downstream  manufacturing  costs  in  the 
COS  figure  because  the  COS  figure 
reported  on  Husky's  financial 
statements  intentionally  omits  this  cost 
in  accordance  with  Canadian  Generally 
Accepted  Accoimting  Principles 
("GAAP").  For  example,  Husky  has 
classified  its  operations  as  either 
upstream  (e.g.,  production  of  crude  oil, 
natiu^  gas,  sulphxir,  etc.),  downstream 
(production  of  refined  oil,  asphalt,  etc.), 
upgrader,  or  corporate.  In  the  normal 
course  of  business,  the  upstream 
operations  transfer  their  finished 
products  to  the  downstream  operations 
for  further  processing  through  intra- 
company  transactions.  These  operations 
are  not  separate  entities  that  require 
consolidation,  but  merely  separate 
business  imits  that  make  up  a  single 
corporation.  Thus,  Husky's  COS  figures 
reported  on  the  income  statements 
reflect  the  upstream  operations  costs 
and  the  appropriate  portion  of 
downstream  costs  in  accordance  with 
Canadian  GAAP  [see  Verification  of 
Cost  of  Production  ("COP")  and 
Constructed  Value  ("CV")  Data  for 
Husky  Oil,  Ltd.,  dated  December  1, 
1998,  {"Cost  Verification  Report"), 
Exhibit  22).  As  a  result,  intra-company 
transactions  are  appropriately 
eliminated  to  avoid  double  counting 
both  sales  revenue  and  costs.  Therefore, 
it  would  be  inappropriate  to  allocate 
G&A  and  financial  expense  to  intra- 
company  transactions  since  these 
amounts  are  normally  eliminated  when 
preparing  the  companies'  financial 
statements.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Stainless  Steel  Round  Wire 
from  Canada,  64  FR  17324, 17334  (April 
9, 1999)  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Brazil,  63  FR 
12744,  12749  (Comment  8)  (March  16, 
1998). 

Petitioner's  arguments  about  whether 
Husky's  marketing  activities  are 
reflected  in  Husky's  financial  statement 
COS  and  whether  Husky's  downstream 
operations  incur  G&A  expenses 
proportionate  to  Husky's  upstream 
operations  are  moot  because  we  are  not 
using  Husky's  submitted  COS  figures. 

We  also  disagree  with  Husky's 
reliance  on  SRAM  from  Taiwan,  where 
the  Department  addressed  the  inclusion 


of  certain  costs  in  the  calculation  of 
COP,  not  COS,  as  in  the  instant  case. 
Thus,  SRAM  from  Taiwan  is  unrelated 
to  the  calculation  of  COS,  and  is 
inapplicable. 

We  note  that,  with  respect  to  Husky's 
observation  that  the  Department  has 
accepted  Husky's  G&A  calculation  in 
prior  reviews,  the  Department  may 
change  its  position  on  a  specific  issue 
taken  in  prior  proceedings  as  long  as  it 
provides  an  explanation  for  the  change 
(see  Rust  v.  Sullivan,  500  U.S.  173, 
1860187  (1991)).  hi  this  case,  Husky's 
increase  to  COS,  which  results  in  the 
use  of  a  figure  expressed  on  a  different 
basis  than  COM,  does  not  follow  the 
Department's  normal  practice  for 
calculating  G&A  expenses.  Furthermore, 
there  is  no  basis  in  this  record  to  justify 
deviating  from  the  Department's  normal 
practice.  Consequently,  we  are 
following  our  normal  practice  in  this 
review,  which  is  to  ensiu-e  that  COS  and 
COM  are  calculated  on  the  same  basis. 

For  the  reasons  stated  above,  we  have 
calculated  Husky's  G&A  and  financial 
expense  ratio  in  accordance  with  oiu" 
normal  methodology  using  a  COS  figtu-e 
that  was  on  the  same  basis  as  the 
reported  COM.  For  the  final  results,  we 
calculated  a  general  expense  rate  that  is 
made  up  of  company-specific  G&A  and 
corporate-wide  G&A  expense. 
Specifically,  we  calculated  the 
company-specific  (i.e.,  HOOL)  G&A 
expense  rate  by  dividing  HOOL's 
unconsolidated  G&A  expense  by  its 
unconsolidated  COS  figure,  which  we 
increased  to  include  depreciation 
expense.  We  then  calculated  a 
company-wide  G&A  expense  rate  for 
general  expenses  that  benefitted  all  the 
entities  of  the  consolidated  HOOL 
Group.  The  denominator  in  this 
instance  was  HOOL's  consolidated  COS 
figure,  which  we  increased  to  include 
depreciation  expense.  For  the 
calculation  of  interest  expense,  we  are 
continuing  to  use  Husky's  consolidated 
financial  statements  as  we  did  in  the 
Preliminary  Results.  See  Analysis 
Memorandum  of  Husky  for  the  Final 
Results  of  the  Administrative  Review  of 
Elemental  Sulphur  from  Canada  for  the 
period  December  1,  1996  through 
November  30,  1997  ("Analysis  Memo: 
Final"),  dated  July  6,  1999,  for  a 
complete  discussion. 

Comment  3 — Adjustment  to  reported 
interest  expenses.  Husky  alleges  that  in 
the  preliminary  results,  the  Department 
incorrectly  included  interest  expenses 
paid  on  subordinated  debt  and 
dividends  of  Class  C  shares  in  the 
calculation  of  Husky's  total  interest 
expenses.  Husky  provides  the  following 
reasons  as  to  why  this  inclusion  is 
incorrect. 
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First,  Husky  argues  that  the  interest 
on  subordinated  shareholders'  loans  and 
dividends  on  Class  C  shares  are 
amounts  held  by  external  shareholders 
in  proportion  to  their  shareholdings. 
Therefore,  Husky  argues  that  these 
expenses  are  not  interest  expenses  but 
rather  dividend  and  loan  payments 
based  on  equity  positions.  Second, 
Husky  argues  that  under  Canadian 
GAAP,  these  loans  are  not  treated  like 
normal  debt,  and  that  the  Department 
should  follow  prior  reviews  of  this 
order,  and  reverse  its  preliminary 
decision.  According  to  Husky,  the 
interest  on  subordinated  shareholders' 
loans  and  dividends  on  Class  C  shares 
are  "treated  as  loans  for  the  'ceiling'  test 
under  the  full  cost  method  of 
accoimting  applicable  to  the  oil  and  gas 
industry."  Respondent  provides  a  brief 
summary  of  the  ceiling  test  as  a 
"calculation  to  determine  if  it  is 
necessary  to  expense  any  portion  of 
capitalized  costs  taking  into  accoimt 
future  revenues  and  all  costs,  including 
financing,  but  excluding  the 
subordinated  interest  and  Class  C 
shares."  Respondent  argues  that  its 
auditors,  in  Note  6  of  Husky's 
Consolidated  Financial  Statements  and 
Auditors'  Report,  dated  December  31. 
1997  ("financial  statements") 
"determined  that  the  loans  were  so 
subordinated  that  they  could  not  be 
treated  as  debt"  and  that  these  "loans 
are  subordinated  to  all  senior  debt  and 
other  financial  debt  of  the  Company." 

Petitioner  argues  that  the  Department 
properly  included  interest  on 
subordinated  shareholders'  loans  and 
dividends  on  Class  C  shares  as  interest 
expenses,  since  Husky's  exclusion  of 
these  payments  improperly  imderstated 
its  financial  expense  ratio. 

First,  petitioner  argues  that  Husky  did 
not  address  the  fact  that  the  Cost 
Verification  Report  notes  that  company 
officials  stated  that  "these  accoimt 
balances  (i.e.,  the  interest  on 
subordinated  shareholders'  loans  and 
dividends  on  Class  C  shares)  reflect  the 
interest  expense  due  to  shareholders  for 
lending  the  organization  funds." 
Petitioner  argues  that  the  Department 
relied  on  this  statement  from  company 
officials  in  determining  that  these 
amounts  should  be  included  in  the 
calculation  of  interest  expense. 
Additionally,  petitioner  notes  that  the 
Cost  Verification  Report  states  that 
Husky  officials  identified  the  following 
three  characteristics  of  these 
shareholders'  loans:  (1)  each 
shareholder  charges  the  same  fixed 
interest  rate;  (2)  Husky  accrues  the 
interest  expense  even  if  the  entity  has 
an  operating  loss;  and  (3)  the  accrued 
expense  is  not  a  dividend. 


Second,  petitioner  argues  that 
Department  practice  is  to  "include 
interest  on  loans  from  owners  or 
shareholders  in  the  calculation  of  a 
respondent's  financial  expense  ratio 
used  to  calculate  CGP/CV  (citing  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Kiwi  fruit  from  New 
Zealand,  57  FR  13695.  13704-05  (April 
17,  1992)  ["Kiwifruitfrom  New 
Zealand"):  and  Final  Determinations  of 
Sales  at  Less  Than  Fair  Value: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings]  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  54  FR  18992,  19077  (May  3.' 
1989)  {"Antifriction  Bearings  from 
Germany")).  Also,  petitioner  argues  that 
when  a  respondent's  financial 
statements  "classify  the  huldiiigs  as  debt 
rather  than  equity,  the  Department 
includes  the  amounts  paid  on  the 
holdings  in  the  calculation  of  the 
financial  expense  ratio,"  citing  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Cut  Roses  from 
Ecuador,  60  FR  7019,  7039  (February  6. 
1995)  {"Roses  from  Ecuador'),  and 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Melamine 
Institutional  Dinnerware  Products  from 
Taiwan,  62  FR  1726,  1731  (January  13. 
1997)  {"Melamine  Institutional 
Dinnerware  Products  from  Taiwan"]. 

Third,  petitioner  argues  that  Note  Six 
of  respondent's  financial  statement  does 
not  state  that  the  subordinated 
shareholders'  loans  and  dividends  on 
Class  C  are  not  debt.  Also,  petitioner 
addresses  how  respondent's 
subordinated  shareholders'  loans  and 
dividends  on  Class  C  shares  are 
represented  in  Husky's  financial 
statement.  Because  this  discussion 
involves  proprietary  information,  please 
see  Analysis  Memo:  Final  for  a  full 
discussion  of  this  issue. 

Fourth,  petitioner  argues  that 
respondent's  statement  that  "the 
holdings  [subordinated  shareholders' 
loans  and  dividends  on  Class  C  shares] 
are  not  treated  like  normal  debt  under 
Canadian  GAAP."  in  fact  acknowledges 
that  the  holdings  are  debt.  Also, 
petitioner  notes  that  under  both  the 
statute  and  the  Statement  of 
Administrative  Action  ("SAA").  COP/ 
CV  cannot  be  calculated  using  foreign 
accounting  practices  that  "do  not 
reasonably  reflect  the  costs  of  producing 
the  subject  merchandise."  In  addition, 
petitioner  argues  that  the  CIT  has  'made 
[it]  clear  that  even  if  a  respondent's 
accounting  records  are  consistent  with 
the  respondent's  home  country  GAAP,  it 
is  unlawful  for  the  Department  to  rely 
on  those  records  when  they  are 
unreliable  and  distortive  of  'actual 
costs'  "  (citing  Thai  Pineapple  Pub.  Co. 


v.  United  States.  946  F.  Supp.  11.  20  (Ct. 
Int'l  Trade  1996)).  Petitioner  argurs  that 
the  Department  has  detprminpd  that 
COP/CV  must  reasonably  rffltH  t  a(  tual 
production  costs,  citing,  e.g..  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Brazil:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  62  FR 
18486.  18492  (April  1.5.  1997).  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Canned  Pineapple  Fruit 
from  Thailand.  60  FR  29553.  29559 
(June  5.  1995).  Petitioner  notes  that  the 
"SAA  identifies  U.S.  GAAP  as  the 
standard  for  determining  whether  a 
company's  records  reflect  actual  costs." 
Also,  petitioner  notes  how  respondent's 
subordinated  shareholders'  loans  and 
dividends  on  Class  C  shares  mav  be 
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Statement.  Because  this  argument  entails 
the  discussion  of  proprietary 
information,  see  Analysis  Memo:  Final 
(proprietary  version). 

Department's  Position:  We  disagree 
with  respondent's  characterization  of 
the  interest  on  .subordinated 
shareholders'  loans  and  dividends  on 
Class  C  shares.  As  petitioner  notes 
above,  and  as  mentioned  in  the  (Mst 
Verification  Report.  Husky  officials 
identified  the  following  three 
characteristics  of  these  shareholders' 
loans:  (1)  each  shareholder  charges  the 
same  fixed  interest  rate:  (2)  Husky 
accrues  the  interest  expense  even  if  the 
entity  has  an  operating  loss;  and  (3)  the 
accrued  expense  is  not  a  dividend. 
These  three  characteristic  descriptions, 
as  well  as  the  statement  that  the  account 
balances  of  shareholder  loans  reflect  the 
interest  expense  due  to  shareholders  for 
loaning  the  organization  funds,  suggest 
that  these  are  interest  expenses  for 
Husky. 

Furthermore,  we  note  that  Husky's 
auditors  appear  to  have  implicitly 
characterized  the  subordinated 
shareholders'  loan  amounts  as  debt,  by 
stating  that  these  'loans  are 
subordinated  to  all  senior  debt  and 
other  financial  debt  of  the  Company." 
See  Cost  Verification  Report.  Exhibit  2 
(Husky's  Consolidated  Financial 
Statements  and  Auditors'  Report,  dated 
December  31,  1997,  Note  Six).  The 
loans,  while  subordinated  to  other  debt, 
are  still  identified  as  debt  because  they 
have  a  specific  maturity  date  and 
require  the  payment  of  interest  (Note  12 
of  the  same  financial  report). 
Additionally,  we  agree  with  petitioners 
argument  regarding  how  the 
subordinated  shareholders'  loans  and 
dividends  on  Class  C]  shares  are 
represented  in  Husky's  financial 
statements.  Because  this  discussion 
involves  proprietary-  information,  see 
Analysis  Memo:  Final  (proprietary 
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version)  for  a  full  discussion  of  this 
issue. 

We  agree  with  petitioner  that  the 
Department's  practice  is  to  include 
interest  on  loans  from  owners  or 
shareholders  when  calculating  a 
respondent's  financial  expense  ratio. 
See,  e.g.,  Kiwifruit  from  New  Zealand 
(Department  agreed  with  petitioners  that 
any  interest  expenses  that  were 
necessary  to  produce  kiwifruit  should 
properly  be  included  in  the  cost  of 
production,  since  there  was  no  evidence 
that  the  interest  rate  on  the  related-party 
loan  did  not  reflect  market  interest 
rates.);  and  Antifriction  Bearings  from 
Germany  (Department  stated  that  the 
loan  to  respondent  from  a  shareholder 
does  not  differ  from  other  debt. 
Therefore,  the  interest  paid  on  that  loan 
was  treated  as  an  interest  expense.). 

In  addition,  if  a  respondent's  financial 
statements  classify  the  owners'  or 
shareholders'  holdings  as  a  debt  or  loan, 
rather  than  as  equity.  Department 
practice  is  to  include  the  payments  on 
these  holdings  in  the  calciUation  of 
respondent's  financial  expense  ratio. 
See  Roses  from  Ecuador  (Department 
noted  that  since  the  loan  in  question 
was  not  recorded  originally  as  an  equity 
investment  and  was  reflected  in  the 
company's  books  and  records  as 
borrowings,  we  had  no  basis  to 
reclassify  it  as  eqmty.)  and  Melamine 
Institutional  Dinnerware  Products  from 
Taiwan  (Department  stated  that 
although  respondent  may  have 
considered  the  transactions  in  question 
to  serve  as  eqmty  capital  infusions,  its 
audited  financial  statement  classified 
them  as  long-term  loans.  Other  than 
respondent's  assertions,  there  was  no 
basis  on  the  record  to  reclassify  these 
amounts.). 

Finally,  as  stated  in  section 
773(f)(1)(A)  of  the  Act,  the  Department 
normally  relies  on  foreign  company's 
books  and  records  for  calculating  COP/ 
CV  if  these  practices  are:  (1)  consistent 
with  their  home  country  GAAP,  and  (2) 
reasonably  reflect  the  costs  associated 
with  the  production  and  sale  of  the 
merchandise.  Due  to  the  economic 
realities  of  these  loans,  Canadian  GAAP 
has  required  the  company  to  treat  these 
loans  as  a  note  payable.  "Thus,  the 
interest  expense  incurred  on  this  debt 
should  be  reflected  in  the  cost  of 
production  as  any  other  interest 
expense. 

Based  on  our  analysis  above,  we 
continue  to  find  that  these  payments  by 
Husky  are  properly  classified  as  interest 
expenses  in  the  calculation  of  its 
financial  expense  ratio. 


Final  Results  of  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  determine  that 
the  following  margin  exists: 


Manufacturer/Ex- 
porter 


Time  Period 


Margin 


(percent) 


Husky  Oil,  Ltd. 


12/01/96- 
1 1/30/97 


0.37 


Because  the  final  calculated  margin  is 
de  minimis,  the  Department  will 
instruct  the  U.S.  Customs  Service  to 
liquidate  entries  of  subject  merchandise 
during  the  POR  without  regard  to 
antidumping  duties. 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  fnr  ajl 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  he 
the  rate  listed  above  (except  that  if  the 
rate  is  de  minimis,  i.e.,  less  than  0.5 
percent,  no  cash  deposit  rate  will  be 
required  for  that  company);  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiu^r  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  made  effective  by  the  final 
results  of  the  1993/94  administrative 
review  of  these  orders  (see  Elemental 
Sulphur  from  Canada:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  37970  (July  15,  1997) 
(1992/93  and  1993/94  Final  Results)). 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbiusement  of 
antidiunping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occiured  and  the  subsequent 


assessment  of  double  antidimiping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d)(1),  that  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  6, 1999. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-17801  Filed  7-12-99;  8:45  am] 

nUJNG  COOE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-803] 

Antidumping  Duty  Administrative 
Reviews  of  Heavy  Forged  Hand  Tools 
from  the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  final  results  of  reviews. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the 
administrative  reviews  of  the 
antidimiping  duty  orders  on  Heavy 
Forged  Hand  Tools  from  the  People's 
Republic  of  China.  These  reviews  cover 
five  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
States  for  the  period  February  1, 1997  to 
January  31, 1998. 
EFFECTIVE  DATE:  July  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyman  Armstrong  or  James  Terpstra, 
AD/CVD  Enforcement,  Office  4,  Group 
II,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  St.  and 
Constitution  Ave.,  NW  Washington,  DC 
20230,  telephone:  (202)-482-3601,  or 
(202)-482-3965,  respectively. 
SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  the  final 
residts  of  these  reviews  within  the 
initial  time  limit  established  by  the 
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Uruguay  Round  Agreements  Act  (245 
days  after  the  last  day  of  the  anniversary 
month),  pvusuant  to  section  751(a)(3)A) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  August  4,  1999.  See 
Memorandum  from  Bernard  T.  Carreau 
to  Robert  LaRussa,  oil  file  in  the  Central 
Records  Unit  located  in  room  B-099  of 
the  main  Department  of  Commerce 
building  (July  2, 1999). 

This  extension  is  in  accordance  with 
section  751(a)(3)A)  of  the  Act  (19  U.S.C. 
1675  (a)(3)(A)). 

Dated:  July  7,  1999. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-17800  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-822] 

Certain  hielical  Spring  Loci(  Washers 
from  the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Adminlstrathfe  Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  We  preliminarily  determine 
that  sales  of  certain  helical  spring  lock 
washers  from  the  People's  Republic  of 
China  by  Zhejiang  Wanxin  Group  Co., 
Ltd.  were  not  made  below  normal  value 
during  the  period  October  1,  1997 
through  September  30, 1998.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  residts. 
EFFECTIVE  DATE:  Jldy  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  Vincent  Kane,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-3464  or  482-2815, 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Roimd  Agreements  Act  (URAA).  In 
addition,  imless  otherwise  indicated,  all 


citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  Part  351 
(1998). 

Background 

On  October  19, 1993,  the  Department 
published  the  antidumping  duty  order 
on  certain  helical  spring  lock  washers 
(HSLWs)  from  the  People's  Republic  of 
China  (PRC)  (58  FR  53914).  The 
Department  notified  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  this  order  on 
October  9,  1998  (63  FR  54440).  The 
petitioner,  Shakeproof  Industrial 
Products  Division  of  Illinois  Tool 
Works,  Inc.,  and  the  respondent, 
Zhejiang  Wanxin  Group  Co.  (ZWG)  {also 
known  as  Hangzhou  Spring  Washer 
Plant),  requested  that  die  Department 
conduct  an  administrative  review  of 
ZWG.  These  requests  were  received  on 
October  29  and  30,  1998,  respectively. 
The  notice  of  initiation  of  this 
administrative  review  was  published  on 
November  30,  1998  (63  FR  65748).  On 
December  14,  1998,  we  issued 
questionnaires  to  ZWG  as  well  as  to  the 
President  of  China  Chamber  of 
Commerce  for  Machinery  and 
Electronics'  Products  Import  and  Export 
and  other  PRC  governmental  entities. 
We  received  responses  to  our 
questionnaire  imm  ZWG  on  February  1 1 
and  17,  1999. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  Section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  review 
are  HSLWs  of  carbon  steel,  of  carbon 
alloy  steel,  or  of  stainless  steel,  heat- 
treated  or  non-heat-treated,  plated  or 
non-platedj  with  ends  that  are  off-line. 
HSLWs  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed 
looseness  between  the  component  parts 
of  a  fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and,  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  this  review  are 
currently  classifiable  under  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

This  review  covers  the  period  from 
October  1.  1997  through  September  30, 
1998. 


Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.' 5&  FR  20588 
(May  6,  1991)  (Sparklers),  as  ampUfied 
by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (May  2.  1994)  [Silicon 
Carbide).  Under  this  policy,  exporters  in 
nonmarket  economies  (NMEs)  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  export 
activities.  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  and  export  licenses: 
(2)  any  legislative  enactments 
decentralizing  control  of  companies; 
and,  (3)  any  other  formal  measures  by 
the  government  decentralizing  control 
of  companies.  De  facto  absence  of 
government  control  over  exports  is 
based  on  four  factors:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  government  and 
without  the  approval  of  a  government 
authority:  (2)  whether  each  exporter 
retains  the  proceeds  from  its  sales  and 
makes  independent  decisions  regarding 
the  disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and,  (4)  whether 
each  exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management.  [See  Silicon  Carbide.  59 
FR  at  22587  and  Sparklers.  56  FT?  at 
20589.) 

In  each  of  the  previous  administrative 
reviews  of  the  antidumping  duty  order 
on  HSLWs  from  the  PRC,  covering 
successive  review  periods  from  October 
1.  1993  through  September  30,  1997,  we 
determined  that  ZWG  merited  a  separate 
rate.  We  have  found  that  the  evidence 
on  the  record  of  this  review  also 
demonstrates  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  ZWG's  export  activities 
according  to  the  criteria  identified  in 

Sparklers,  and  an  absence  of 
government  control  with  respect  to  the 
additional  criteria  identified  in  Silicon 

Carbide.  Therefore,  we  have  continued 
to  assign  ZWG  a  separate  rate. 
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Export  Price  | 

Because  ZWG  sold  the  subject 
merchandise  to  unaffiliated  purchasers 
in  the  United  States  prior  to  importation 
into  the  United  States  and  the 
constructed  export  price  methodology  is 
not  otherwise  indicated,  we  have  used 
export  price  in  accordance  with  section 
772(a)  of  the  Act. 

We  calculated  export  price  based  on 
the  f.o.b.  price  to  unaffiliated 
purchasers.  From  this  price,  we 
deducted  amounts  for  foreign  inland 
freight  and  brokerage  and  handling.  We 
valued  these  deductions  using  surrogate 
country  cost  data.  We  selected  India  as 
the  surrogate  country  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  (NV)  using  a  factors-of- 
production  methodology  if:  (1)  The 
merchandise  is  exported  from  an  NME, 
and  (2)  the  information  does  not  permit 
the  calculation  of  NV  using  home- 
market  prices,  third-country  prices,  or 
constructed  value  xmder  section  773(a) 
of  the  Act.  The  Department  has  treated 
the  PRC  as  an  NME  in  all  previous 
antidxunping  cases.  In  accordance  with 
section  77l(l8)(C)(i)  of  the  Act,  any 
determination  that  a  foreign  country  is 
an  NME  shall  remain  in  effect  imtil 
revoked  by  the  administering  authority. 
None  of  the  parties  to  this  proceeding 
has  contested  such  treatment  in  this 
review.  Moreover,  parties  to  this 
proceeding  have  not  argued  that  the 
PRC  HSLW  industry  is  a  market- 
oriented  industry  and,  consequently,  we 
have  no  basis  to  determine  that  the 
information  would  permit  the 
calculation  of  NV  using  PRC  prices  or 
costs.  Therefore,  we  calculate  NV 
based  on  factors  of  production  (FOP)  in 
accordance  with  sections  773(c)(3)  and 
(4)  of  the  Act  and  19  CFR  351.408(c). 

Under  the  FOP  methodology,  we  are 
required  to  value  the  NME  producer's 
inputs  in  a  comparable  market  economy 
coimtry  that  is  a  significant  producer  of 
comparable  merchandise.  We 
determined  that  India  is  at  a  comparable 
level  of  economic  development  to  that 
of  the  PRC.  Also,  India  is  a  significant 
producer  of  comparable  merchandise. 
Therefore,  for  this  review,  we  have  used 
Indian  prices  to  value  the  FOP  except 
where  the  factor  was  purchased  from  a 
market  economy  supplier  and  paid  for 
in  a  market  economy  currency.  [See 
Memorandum  to  Susan  Kuhbach  from 
Jeff  May,  dated  March  15, 1999, 
"Certain  Helical  Spring  Lock  Washers 
from  the  PRC:  Nonmarket  Economy 


Status  and  Surrogate  Country 
Selection,"  which  is  on  file  in  the  CRU- 
Public  File.) 

We  selected,  where  possible,  publicly 
available  values  from  India  which  were: 
(1)  average  non-export  values;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and,  (4)  tax-exclusive. 
We  valued  the  factors  of  production  as 
follows: 

•  ZWG  piu-chased  a  meaningful 
amount  of  carbon  steel  wire  rod  from 
the  United  Kingdom,  a  market  economy 
supplier,  and  paid  for  in  a  market 
economy  currency.  Pursuant  to  19  CFR 
351.408(c)(1),  we  valued  this  factor 
using  the  price  paid  to  the  market 
economy  supplier.  Thus,  for  carbon 
steel  wire  rod  values,  we  used  the 
average  cost  per  metric  ton  of  carbon 
steel  wire  rod  imported  from  the  United 
Kingdom  by  ZWG  during  the  period  of 
review. 

•  For  the  value  of  chemicals  used  in 
the  production  and  plating  process  of 
HSLWs,  we  used  per  kilogram  values 
obtained  from  the  Indian  publication 
Chemical  Weekly  from  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India- 
Imports  {MFTI).  We  adjusted  these 
values,  where  appropriate,  to  reflect 
inflation  through  the  POR  using  the 
Wholesale  Price  Index  (WPI)  as  reported 
in  the  International  Financial  Statistics 
published  by  the  International  Monetary 
Fund  (IMF).  We  also  adjusted  these 
values  to  accoimt  for  freight  costs 
incurred  between  the  supplier  and 
ZWG. 

•  To  value  coal,  we  used  a  per 
kilogram  value  obtained  from  the  MF7/. 
We  adjusted  this  value  to  reflect 
inflation  through  the  POR  using  the  WPI 
published  by  the  IMF.  We  also  adjusted 
this  amount  to  account  for  freight  costs 
inciorred  between  the  supplier  and 
ZWG. 

•  To  value  electricity,  we  used  the 
price  of  electricity  for  1995  reported  in 
Energy  Prices  and  Taxes,  Fourth 
Quarter  1 998,  a  publication  of  the 
International  Atomic  Energy  Agency. 
We  adjusted  the  value  to  reflect 
inflation  through  the  POR  using  the  WPI 
published  by  the  IMF. 

•  To  value  water,  we  used  the  1997 
Water  Utilities  Data  Book  for  the  Asian 
and  Pacific  Region  published  by  the 
Asian  Development  Bank. 

•  For  labor,  we  used  the  regression- 
based  wage  rate  for  the  PRC  in 
"Expected  Wages  of  Selected  NME 
Countries,"  located  on  the  Internet  at 
http:0\\www.ita.doc.gov\ 

import admin\  records\wages\.  Because 

of  the  variability  of  wage  rates  in 
countries  with  similar  per  capita  GDP's, 


19  CFR  351.408(c)(3)  requires  the  use  of 
a  regression-based  wage  rate.  The  source 
for  the  wage  rates  is  "Expected  Wages 
of  Selected  NME  Countries— 1997 
Income  Data,"  1998  Year  Book  of 
Labour  Statistics,  International  Labour 
Office,  (Geneva:  1998)  Chapter  5B: 
Wages  in  Manufacturing. 

•  For  factory  overhead,  selling, 
general,  and  administrative  expenses 
(SG&A),  and  profit  values,  we  used 
information  from  the  January,  1997 
Reserve  Bank  of  India  Bulletin  for  the 
Indian  industry  group  "Processing  and 
Manufacturing:  Metals,  Chemicals,  and 
Products  Thereof."  From  this 
information,  we  were  able  to  determine 
factory  overhead  as  a  percentage  of  the 
total  cost  of  manufacturing,  SG&A  as  a 
percentage  of  the  total  cost  of 
manufactiuing,  and  the  profit  rate  as  a 
percentage  of  the  cost  of  manufacturing 
plus  SG&A. 

•  For  packing  materials,  we  used  the 
per  kilogram  values  obtained  from  the 
MFTI.  Where  necessary,  we  adjusted 
these  values  to  reflect  inflation  through 
the  POR  using  the  WPI  published  by  the 
IMF.  We  also  adjusted  them  to  accoimt 
for  freight  costs  incurred  between  the 
PRC  supplier  and  ZWG. 

•  To  value  foreign  brokerage  and 
handling,  we  used  information  reported 
in  Certain  Stainless  Steel  Wire  Rod  from 
India  in  a  document  dated  May  12, 
1998. 

•  To  value  truck  height,  we  used  a 
rate  derived  from  the  April  20, 1994, 
issue  of  The  Times  of  India.  We 
adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF. 

•  To  value  rail  freight,  we  used  rate 
information  published  by  the  Indian 
Railway  Conference  Association  for 
rates  in  force  from  April  1, 1995.  We 
adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF. 

•  To  value  shipping  freight,  we  used 
a  rate  reported  to  the  Department  in  the 
August,  1993  cable  from  the  U.S. 
Embassy  in  India  which  was  submitted 
for  and  used  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China,  58 
FR  48833  (September  20, 1993).  We 
adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF. 

For  a  complete  description  of  the 
factor  values  used,  see  "Memorandum 
to  File:  Factor  Values  Used  for  the 
Preliminary  Results  of  the  Fourth 
Administrative  Review,"  dated  July  6, 
1999  (Factors  Memorandmn)  a  public 
version  of  which  is  available  in  the 
Public  File. 
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Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/exporter 


Time  period 


37745 


Margin 
(percent) 


Zhejiang  Wanxin  Group  Co.,  Ltd. 


10/01/97-09/30/98 


0.00 


Within  5  days  of  the  date  of 
publication  of  this  notice,  in  accordance 
with  19  CFR  351.224,  the  Department 
will  disclose  its  calculations.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  this 
notice.  Any  hearing,  if  requested,  will 
be  held  approximately  37  days  after  the 
publication  of  this  notice.  Interested 
parties  may  submit  written  comments 
(case  briefs)  within  30  days  of  the  date 
of  publication  of  this  notice.  Rebuttal 
comments  (rebuttal  briefs),  which  must 
be  limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  35 
days  after  the  date  of  publication.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  by  the 
parties,  within  120  days  of  publication 
of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  If  there  is  no  change  in  the 
margin  for  the  final  results,  we  will 
instruct  Customs  to  liquidate  the  entries 
made  dvuing  the  POR  without  regard  to 
antidumping  duties.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  U.S.  Customs  Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  HSLWs  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consvunption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  for 
ZWG,  which  has  a  separate  rate,  the 
cash  deposit  rate  will  be  the  company- 
specific  rate  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  all  other  PRC  exporters,  the  cash 
deposit  rate  will  be  the  PRC  rate,  which 
is  128.63  percent,  which  is  the  All  Other 
PRC  Manufacturers,  Producers  and 
Exporters  rate  from  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  PRC.  58  FR  48833 
(September  20,  1993);  and  (3)  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC,  the  cash  deposit  rate  v«ll 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 


These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbm-sement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  6.  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  99-17802  Filed  7-12-99;  8:45  am] 

BILLING  CODE  3S10-OS^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Secretary  Daley's  Trade  Mission  To 
The  Middle  East 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  trade  mission  to  the 
Middle  East. 

SUMMARY:  This  notice  serves  to  inform 
the  public  of  a  Secretarial  Trade  Mission 
to  the  Middle  East.  October  9-18,  1999, 
and  of  the  opportunity  to  apply  for 
participation  in  the  mission;  sets  forth 
objectives,  procedures,  and 
participation  criteria  for  the  mission; 
and  requests  applications. 
DATES:  Applications  should  be 
submitted  to  Lucie  Naphin  by  August 
18,  1999,  in  order  to  ensure  sufficient 
time  to  obtain  in-country  appointments 
for  applicants  selected  to  participate  in 
the  mission.  Applications  received  after 
that  date  will  be  considered  only  if 
space  and  scheduling  constraints 
permit.  The  mission  is  scheduled  to 
travel  to  Egypt,  Israel,  the  West  Bank, 


Jordan,  Saudi  Arabia,  and  the  United 
Arab  Emirates. 

ADDRESSES:  Request  for  and  submission 
of  applications — Applications  are 
available  from  Lucie  Naphin,  Director  of 
the  office  of  Business  Liaison,  at  (202) 
482-1360  or  via  facsimile  at  (202)  482- 
4054.  Numbers  listed  in  this  notice  are 

nut    lUH-liee.    /Ml   UllglllQl    cuiu    lv»./    l.,v|^li^a 

of  the  required  application  materials 
should  be  sent  to  Ms.  Naphin. 
Applications  sent  by  facsimile  must  be 
immediately  followed  by  submission  of 
the  original  application  to  Ms.  Naphin 
at  the  following  address:  Office  of 
Business  Liaison.  Room  5062.  U.S 
Department  of  Commerce.  14lh  Street 
and  Constitution  Ave,  N  \V. 
Washington.  DC  20230. 
TOR  FURTHER  INFORMATION  CONTACT: 
Lucie  Naphin  at  (202)  482-1360. 
Information  is  also  available  via  the 
International  Trade  Administration's 
(ITA)  Internet  home  page  at:  "http:// 
www.ita.doc.gov 
SUPPLEMENTARY  INFORMATION: 

Trade  Mission  Description 

Secretary  of  Commerce  William  M 
Daley  will  lead  two  trade  missions  to 
the  Middle  East  in  October.  1999.  He 
will  lead  a  business  development 
mission  to  Egypt,  Israel.  Gaza/ West 
Bank,  and  Jordan  October  9-15,  1999 
and  a  business  development  mission  to 
Saudi  Arabia  and  the  United  Arab 
Emirates  (U.A.E.)  October  1.5-18.  1999 

Egypt,  Israel.  Gaza/West  Bank,  and 
Jordan 

In  Jordan,  Israel.  Gaza/ West  Bank,  and 
Egypt,  the  focus  of  thv:  mission  will  be 
on  commercial  opportunities  presented 
by  the  liberalization  of  these  countries' 
economies  and  the  privatization  of  key 
industry  sectors.  The  delegation  will 
include  10-15  U.S.  company  executives 
of  large,  medium  and  small  firms 
representing  the  following  key  sectors; 
information  technology,  including 
computer  hardware,  software 
development,  and  telecommunicationsi, 
energy;  environmental  technologies: 
agribusiness,  including  food  processing 
and  fertilizers;  health  care;  tourism, 
including  hotel  construction  and 
management;  and  insurance  and 
banking. 


l7o<1< 
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This  mission  will  reaffirm  the  U.S. 
Govenunent's  support  for  the 
commercial  aspects  of  the  peace 
process,  a  top  foreign  and  commercial 
priority. 

Saudi  Arabia  and  the  United  Arab 
Emirates 

In  Saudi  Arabia  and  the  U.A.E..  the 
focus  of  the  mission  will  also  be  on 
commercial  opportunities  presented  by 
the  liberalization  of  these  coimtries' 
economies  and  the  privatization  of  key 
industry  sectors.  The  delegation  will 
include  10-15  U.S.  company  executives 
of  laige,  medium  and  small  ilims 
representing  the  following  key  sectors 
of:  energy,  including  power  generation, 
and  oil  and  gas  exploration  and 
development;  information  technology, 
includiBg  computer  hardware,  software 
development,  and  teleconununications; 
environmental  technologies; 
agribusiness;  and  health  care. 

This  mission  will  include  advocacy 
for  major  commercial  projects, 
including  the  recent  interest  expressed 
by  Saudi  Crown  Prince  Abdulldi  in 
attracting  greater  U.S.  private  sector 
participation  in  the  Saudi  energy  sector. 

Timetable 

The  mission  will  depart  Washington 
on  October  8.  A  delegation  will  visit 
Jordan,  Israel,  Gaza/West  Bank,  and 
Egypt  October  9-15,  and  a  second 
delegation  will  visit  Saudi  Arabia  and 
the  U.A.E.  October  15-18. 

Commerdal  Settiiig 

Egypt.  Israel,  Gaza/West  Bank,  and 
Jordan 

The  Government  of  Egypt  has 
embarked  on  a  significant  economic 
reform  program  which  has  made  Egypt 
an  attractive  emerging  market.  Egypt 
plans  to  privatize  much  of  its  power 
sector,  roads,  airports,  ports,  cement 
companies,  and  water  supply.  Egypt  has 
also  passed  legislation  allowing  100 
percent  foreign  ownership  of  banks  and 
insurance  companies.  Egypt  is  seeking 
U.S.  firms  for  the  mobile  phone  market. 
Egypt  is  also  interested  in  U.S. 
environmental  and  agricultural  export 
technologies.  An  increasing  nimiber  of 
American  firms  are  looking  at  ^ypt  for 
possible  exports  and  to  establish  their 
regional  marketing  and  manufacturing 
centers  there.  Egypt  is  our  third  largest 
maricet  in  the  Middle  East  with  exports 
totaling  $3  billion  in  1998. 

As  our  second  largest  maricet  in  the 
Middle  East,  Israel  offers  major  export 
and  investment  opportimities  in 
environmental  technologies, 
information  technologies,  and  the 
medical  field.  Israel  has  the  highest 


number  of  high-technology  start-ups  per 
capita  in  the  world,  and  is  seeking  joint 
ventures  with  U.S.  firms;  eight  U.S.  state 
governments  have  offices  in  Israel  to 
take  advantages  of  these  opportunities. 
U.S.  exports  to  Israel  in  1998  were 
valued  at  $7  billion. 

Gaza/West  Bank  benefits  from  the 
Duty  Free  Proclamation,  which  allows 
U.S.  products  to  be  traded  free  of  tariffs 
with  the  Palestinian  Authority.  U.S. 
firms  also  have  the  opportunity  to  use 
industrial  facilities  at  the  newly 
launched  industrial  park,  the  Gaza 
Industrial  Estate.  The  Palestinian 
business  community  has  long  sought  to 
encourage  greater  U.S.  private  sector 
participation  in  their  market,  and  is 
eager  to  serve  as  agents  and  distributors 
for,  as  well  as  joint  venture  partners 
with.  American  firms. 
Teleconmiunications,  tourism,  and 
fiunchising  in  a  wide  range  of  areas, 
including  food  and  office  products,  are 
particularly  promising  sectors  for  U.S. 
business. 

The  Jordanian  Government  has  made 
new  commitments  to  privatize  key 
industries,  including 
telecommunications.  The  Government 
has  also  recently  announced  that  the 
Aqaba  railway  will  be  privatized  by  a 
consortium,  led  by  U.S.  companies. 
Moreover,  the  United  States,  Jordan,  and 
Israel  have  instituted  several  Qualifying 
Industrial  Zones  in  Jordan,  which  allow 
goods  to  enter  the  United  States  fi^e  of 
duties  and  quotas  on  a  reciprocal  basis. 
The  U.S.  Government  also  has  a  nimiber 
of  aid  programs  in  Jordan  that  offer 
export  opportunities  to  U.S.  companies 
in  infrastructure  and  environmental 
technologies. 

Saudi  Arabia  and  the  United  Arab 
Emirates 

Saudi  Arabia  is  the  largest  U.S. 
market  in  the  Middle  East,  with  $10.5 
billion  in  exports  in  1998.  Recent 
increases  in  oil  prices  have  improved 
the  Saudis'  ability  to  purchase  goods 
and  services.  Saudi  Arabia  is 
particularly  interested  in  U.S.  firms  in 
energy,  telecommunications, 
environmental  technologies,  and 
medical  services  and  equipment.  Saudi 
Arabia  is  moving  forward  to  develop 
much  of  its  natiual  gas  potential  for  the 
first  time. 

The  United  Arab  Emirates,  which  has 
made  great  strides  in  diversifying  its 
economy,  represents  a  booming 
economy.  The  U.A.E.  is  interested  in 
environmental  technologies,  medical 
fields,  and  telecommimications,  among 
other  sectors.  Last  year,  the  U.A.E. 
imported  $2.4  billion  in  U.S.  products. 
In  1997.  Secretary  Daley  visited  Abu 
Dhabi  and  Dubai  in  the  U.A.E.  following 


his  participation  in  the  Middle  East/ 
North  Africa  Economic  Conference  in 
Doha,  Qatar. 

New  commercial  opportunities  will 
develop  as  a  result  of  growing  interest 
in  privatization,  which  is  already 
occurring  in  the  U.A.E. 's  power  sector 
and  is  proposed  for  the  same  sector  in 
Saudi  Arabia,  as  well  as  additional 
sectors  in  both  countries.  In  addition, 
expanding  private  sector  opportimities 
is  a  major  emphasis  of  the  U.S. -Gulf 
Cooperation  Council  Economic  Dialogue 
and  the  policies  of  those  two  key 
members  of  the  GCC. 

Goals  for  the  Missions 

The  Secretary's  missions  to  the 
Middle  East  will  advance  specific 
business  interests  of  the  mission 
members  by  introducing  them  to  key 
host  government  decisioiunaking 
officials  and  to  potential  business 
partners.  U.S.  companies  participating 
on  the  missions  who  are  already 
established  in  the  region  will  increase 
their  visibility,  and  new-to-market  firms 
will  be  able  to  gain  a  foothold  in  these 
very  competitive  markets.  In  addition, 
the  Secretary  will  support  the  U.S. 
Government's  efforts  to  reduce  market 
access  problems  encountered  by 
American  firms  in  these  markets. 

The  Secretary  also  will  encourage 
continued  progress  in  economic  reforms 
in  each  of  these  stops.  These  reforms 
have  been  the  focus  of  the  Gore- 
Mubarak  Economic  Partnership,  the 
U.S.-GCC  Economic  Dialogue,  the  U.S.- 
Jordanian Bilateral  Economic 
Conmiittee,  and  the  U.S.-Palestinian 
Bilateral  Committee.  The  Secretary  will 
also  co-chair  the  semi-annual  meeting  of 
the  U.S.-Israel  Science  and  Technology 
Commission. 

Mission  Scenarios 

At  each  stop,  American  Embassy 
officials  will  provide  a  detailed  briefing 
on  the  economic  and  commercial 
climate,  and  the  status  of  regional 
economic  and  commercial  cooperation. 
Meetings  will  be  arranged  with 
appropriate  government  ministers  and 
other  senior  level  government  officials. 
In  addition,  private  meetings  will  be 
scheduled  with  potential  buyers,  agents/ 
distributors,  and/or  joint  venture  or 
investment  partners. 

The  Secretary  will  meet  with  senior 
government  officials  as  well  as  his  trade 
coimterparts  to  encourage  free  market 
reforms  beneficial  to  the  U.S.  private 
sector.  The  Secretary  will  also  xu^e  host 
government  officials  to  eliminate  market 
access  problems  encountered  by 
American  firms  and  to  take  steps  to 
liberalize  their  trade  and  investment 
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regimes.  He  will  also  meet  with  resident 
American  business  representatives. 

Criteria  for  Participation  of  Companies 

The  recruitment  and  selection  of 
private  sector  participants  for  these 
missions  will  be  conducted  according  to 
the  Statement  of  Policy  governing 
Department  of  Commerce-led  trade 
missions  annoimced  by  Secretary  Daley 
on  March  3. 1997.  Participants  will  be 
selected  separately  for  each  mission  and 
applicants  should  complete  and  submit 
an  application  for  each  mission. 
Approximately  10-15  companies  will  be 
selected  for  each  mission.  Companies 
may  apply  for  the  one  or  both  of  the 
missions.  Selection  for  one  mission  does 
not  confer  priority  for  selection  for  the 
other  mission. 

Eligibility 

Participating  companies  must  be 
incorporated  in  the  United  States.  A 
company  is  eligible  to  participate  only 
if  the  products  and/or  services  that  it 
will  promote  (a)  are  manufactured  or 
produced  in  the  United  States;  or  (b)  if 
manufactured  or  produced  outside  the 
United  States,  are  marketed  imder  the 
name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service.  (At  the  discretion  of  the 
Department,  which  will  generally  be 
exercised  on  a  mission-specific  and 
sector-by-sector  basis,  the  51  percent 
U.S.  content  requirement  may  be 
modified  or  waived.) 

Selection  Criteria 

Companies  will  be  selected  for 
participation  on  each  mission  on  the 
basis  of: 
— Level  of  seniority  of  designated 

company  representatives  and 

appropriateness  of  the  company  to  the 

mission  objectives; 
— Relevance  of  a  company's  business 

and  product  line  to  the  sectors 

identified  below; 
— Past,  present,  and  prospective 

business  activity  in  the  region;  and 
— Diversity  of  company  size,  type, 

location,  demographics,  and 

traditional  under-representation  in 

business. 

In  addition,  the  Department  may 
consider  whether  the  company's  overall 
business  objectives,  including  those  of 
any  U.S.  or  overseas  affiliates,  are  fully 
consistent  with  the  mission's  foreign 
and  commercial  policy  objectives. 

Companies  for  the  Egypt,  Israel.  Gaza/ 
West  Bank,  and  Jordan  business 
development  mission  will  be  drawn 
from  several  sectors  including,  but  not 
limited  to: 


— Information  technology,  including 
computer  hardware,  software 
development,  and 
telecommunications; 

— Environmental  technologies, 

including  waste  treatment  and  water 
development: 

— Agribusiness  and  food  processing, 
farm  machinery,  fertilizers; 

— Tourism,  including  hotel  construction 
and  management,  resort  development, 
and  entertainment; 

— Insiirance  and  banking; 

—Medical  services  and  equipment:  and 

— Frcmchising. 

Companies  for  the  Saudi  Arabia  and 
United  Arab  Emirates  business 
development  mission  will  be  drawn 
from  several  sectors,  including,  but  not 
limited  to: 

— Energy,  including  power  generation, 
and  oil  and  gas  exploration  and 
development; 

— Information  technology,  including 
computer  hardware,  software 
development,  and 
telecommunications; 

— Environmental  technologies; 

— ^Agribusiness;  and 

— Medical  services  and  equipment. 

An  applicant's  partisan  political 
activities  (including  political 
contributions)  are  irrelevant  to  the 
selection  process. 

Time  Frame  For  Applications 

Applications  for  the  Middle  East  trade 
missions  will  be  made  available 
beginning  on  or  about  July  13,  1999. 
Companies/participants  may  apply  to 
one  or  both  trade  missions,  however, 
separate  applications  will  be  required 
for  each  trade  mission.  The  fees  to 
participate  in  these  missions  have  not 
yet  been  determined.  The  fees  will  not 
cover  travel  or  lodging  expenses.  For 
additional  information  on  these  trade 
missions  or  to  obtain  an  application  for 
either  or  both,  business  persons  should 
be  referred  to  Lucie  Naphin.  Director  of 
the  Office  of  Business  Liaison,  or 
Jennifer  Andberg.  Office  of  Business 
Liaison,  at  202-482-1360.  Applications 
should  be  submitted  to  Lucie  Naphin  by 
August  18,  1999,  in  order  to  ensure 
sufficient  time  to  obtain  in-countr\' 
appointments  for  applicants  selected  to 
participate  in  the  mission.  Applications 
received  after  that  date  will  be 
considered  only  if  space  and  scheduling 
constraints  permit. 

Authority:  15  U.S.C  1512. 


Dated:  luly  7   1999. 
Thomas  Parker, 

Director.  Office  afthe  Sear  East.  International 
Trade  Administration.  Department  of 
Commerce. 

(FR  Dor.  99-177-42  Filed  7-12-99.  8;45  ami 
BILLING  CODE  351(M}A-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Notice  2] 

National  Fire  Codes:  Request  for 
Proposals  for  Revision  of  Codes  and 
Standards 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 

action:  Notice. 

The  National  Institute  of  Standards 
and  Technology  (NIST)  is  publishing 
this  notice  for  the  National  Fire 
Protection  Association  (NFPA)  as  a 
public  service.  NIST  does  not 
necessarily  endorse,  approve,  or 
recommend  any  of  the  standards 
referenced  in  the  notice. 

The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  codes  and 
standards  and  requests  proposals  from 
the  public  to  amend  existing  NFPA  fire 
safety  codes  and  standards.  The  purpose 
of  this  request  is  to  increase  public 
participation  in  the  system  used  by 
NFPA  to  develop  its  codes  and 
standards. 

DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADDRESSES:  Casey  C.  Grant.  Secretary, 
Standards  Council.  NFPA.  1 
Batterymarch  Park.  Quincy, 
Massachusetts  02269-9101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Casey  C.  Grant.  Secretary.  Standards 
Council,  at  the  above  address.  (617) 
770-3000, 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NFPA  develops  fire  safety  codes 
and  standards  which  are  known 
collectively  as  the  "National  Fire 
Codes.  "  Federal  agencies  frequently  use 
these  codes  and  standards  as  the  basis 
for  developing  Federal  regulations 
concerning  fire  safety.  Often,  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S,C.  552(a)  and  1 
CFRParl  51, 
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Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Casey  C.  Grant, 
Secretary,  Standards  Council  NFPA,  at 
the  above  address.  Proposals  should  be 
submitted  on  forms  available  from  the 
NFPA  Codes  and  Standards 
Administration  OfBce  at  the  same 
address. 
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Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5:00  PM  local  time  on  the  closing 
date  indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  code  or  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  report  which 


will  include  a  copy  of  written  proposals 
that  the  Committee  has  received  and  an 
accoimt  of  their  disposition  by  the 
Committee.  Each  person  who  has 
submitted  a  written  proposal  will 
receive  a  copy  of  the  report. 

Authority:  15  U.S.C.  272. 

Dated;  July  6,  1999. 
Karen  H.  Brown, 
Deputy  Director. 


NFPA  No. 


Title 


15  .. 

17  .. 
17A 

18  .. 
25  .. 


Standard  tor  Water  Spray  Fixed  Systems  for  Fire  Protection 

Standard  tor  Dry  Chemical  Extinguishing  Systems 

Standard  tor  Wet  Chemical  Extinguishing  Systems 

Standard  on  Wetting  Agents l'"'".".l.""l"".." 

Standard  tor  the  Inspection,  Testing,  and  Maintenance  of  Water-Rp<sed  Fire  Prot*-^""  •'v'^'e'^s 


3^  i  Standard  tor  the  Installation  of  Oil-Buming  Equipment 


Proposal  clos- 
ing date 


36 
50 
51 


51A  . 
51B  . 
55  ... 

58  ... 

59  ... 
61  ... 
68  .... 
70  .... 
72  .... 

75  .... 

76  .... 
80  .... 
85  .... 

96  .... 

97  .... 
101A 
105  .. 
160  .. 
211  .. 
258... 
284  .. 
287  .. 


306  . 
407  . 

471  . 

472  . 

473  . 
502  . 
505  . 

513  . 

560  . 

664  . 

704  . 

750  . 

804  . 

901   . 

909  . 

914  . 

1081 

1126 

1192 

1194 

1401 

1404 

1405 

8501 

8502 

8503 


Standard  for  Solvent  Extraction  Plants 

Standard  for  Bulk  Oxygen  Systems  at  Consumer  Sites  

Standard  tor  the  Design  and  Installation  of  Oxygen-Fuel  Gas  Systerr«' "for  Welding,' Cutting^^^ 

Standard  for  Acetylene  Cylinder  Charging  Plants 

Standard  for  Fire  Prevention  During  Welding,  Cutting,  and  Other  Hot  Work 

Standard  for  the  Storage,  Use,  and  Handling  of  Compressed  and  Uquefied  Gases  in  Portable  Cylinders' 

Liquefied  Petroleum  Gas  Code =  wimuoio  .... 

Standard  for  the  Storage  and  Handling  of  Liquefied  Petroleum  GaMsariitility  Gas  Plants 

Standard  for  the  Prevention  of  Fires  and  Dust  Explosions  in  Agricultural  and  Food  Products 'Facilities 

Guide  for  Venting  of  Deflagrations  

National  Electrical  Code 

National  Rre  Alarm  Code  ■■■■■■■■ '''''''.'"^^^^  

Standard  for  the  Protection  of  Electronic  Computer/Data  Processing  Equipment 

Standard  for  the  Protection  of  Telecommunications  Facilities 

Standard  for  Fire  Doors  and  Fire  Windows 

Combustion  Systems  Hazards  Code 

Standard  for  Ventilation  Control  and  Fire  Protection  of  CornrnerciarCooidng  Operations 

Standard  Glossary  of  Temis  Relating  to  Chimneys,  Vents  and  Heat-Producing  Appliances 

Guide  on  AWemative  Approaches  to  Life  Safety  

Recommended  Practice  for  the  Installation  of  Smoke-Control  Door  Assernbiies 

Standard  for  the  Flame  Effects  before  an  Audience 

Standard  tor  Chimneys,  Fireplaces,  Vents,  and  Solid  Fuel-Buming  Appliances".."!! 

Standard  Research  Test  Method  for  Determining  Smoke  Generation  of  Solid  Materials 

Standard  Test  Method  for  Mattresses  for  Correctional  Occupancies 

Starxlard  Methods  of  Tests  for  Measurement  of  Material  Flammabiiity  Using  the  Fi're' 'propagation 'a^^^^^ 

Standard  for  the  Control  of  Gas  Hazards  on  Vessels 

Standard  for  Aircraft  Fuel  Servicing  

Recommended  Practice  for  Responding  to  Hazardous  Materials  Incidents  ."."!!!..."!." 

Standard  for  Professional  Competence  of  Responders  to  Hazardous  Materials  Incidents 

Standard  for  Competencies  for  EMS  Personnel  Responding  to  Hazardous  Materials  Incidents 
Standard  for  Road  Tunnels,  Bridges,  and  Other  Limited  Access  Highways 

Fire  Safety  Standard  for  Powered  Industrial  Trucks  Including  Type  Designations.  "Areas  "of" U^"'Conver: 
sions,  Maintenance,  and  Operation.  ,  v~  vw 

Standard  for  Motor  Freight  Temiinals  

Standard  for  the  Storage.  Handling,  and  Use  of  Ethylene 'oxide' for 'ste'riiization'a'nc^^  

Standard  for  the  Prevention  of  Fires  and  Explosions  in  Wood  Processing  and  Woodworking  Facilities 

Standard  System  for  the  Identification  of  the  Fire  Hazards  of  Materials  tor  Emergency  Response 

Standard  on  Water  Mist  Fire  Protection  Systems  »      /        f~ 

Standard  for  Fire  Protection  for  Advanced  Light  Water  Reactor  Electric  (3enerating"pi^^^^^^^ 

Standard  Classifications  for  Incident  Reporting  and  Fire  Protection  Data 

Standard  for  the  Protection  of  Cultural  Resources  

Recommended  Practice  for  Fire  Protection  in  Historic  Structures"."."!!."!."!!. 

Standard  for  Industrial  Fire  Brigade  Member  Professional  Qualifications    

Standard  for  the  Use  of  Pyrotechnics  before  a  Proximate  Audience  

Standard  on  Recreational  Vehicles  

Standard  for  Recreational  Vehicles  Partes  and  Campgrourids  !!!!!! 

Recommended  Practice  for  Fire  Sen/ice  Training  Reports  and  Records 

Standard  for  a  Fire  Department  Self-Contained  Breathing  Apparatus  Program 

Guide  for  Land-Based  Fire  Fighters  Who  Respond  to  Marine  Vessel  Fires 

Standard  for  Single  Burner  Boiler  Operation 

Standard  for  Prevention  of  Fumace  Explosions/Implosions  in  Multiple  Buriier  Boilers 

Standard  for  Pulverized  Fuel  Systems  


01/07/00 
01/05/01 
01/05/01 
06/30/00 
06/30/00 
07/02/99 
07/02/99 
07/02/99 
06/30/00 

07/02/99 

06/30/00 

07/06/01 

07/02/99 

07/02/99 

01/05/01 

07/02/99 

11/05/99 

11/03/00 

06/30/00 

07/30/99 

06/30/00 

07/02/99 

10/07/00 

07/06/01 

07/02/99 

07/02/99 

07/02/99 

07/06/01 

07/02/99 

07/02/99 

07/02/99 

01/07/00 
01/07/00 
06/30/00 
06/30/00 
06/30/00 
01/07/00 
01/05/01 

01/07/00 
01/07/00 
01/07/00 
01/07/00 
07/06/01 
07/02/99 
07/02/99 
07/02/99 
07/02/99 
01/07/00 
07/02/99 
06/30/00 
06/30/00 
07/02/99 
07/02/99 
07/02/99 
07/02/99 
07/02/99 
07/02/99 
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NFPA  No. 


Title 


Proposal  dos- 
ing dale 


8504  1  Standard  on  Atmospheric  Fluidized-Bed  Boiler  Operation 

8505  1  Standard  for  Stoker  Operation 

8506  ;  Standard  on  Heat  Recovery  Steam  Generators  Systems 


07/02/99 
07/02/99 
07/02/99 


*P  Proposed  NEW  drafts  are  available  from  the  NFPA  Codes  and  Standards  Administration.  1  Batterymarch  Pari<.  Quincy.  MA  02269 


[FR  Doc.  99-17782  Filed  7-12-99;  8;45  am] 

BILUNG  CODE  3510-1 3-M 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Notice  1] 

National  Fire  Codes:  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  is 
publishing  this  notice  for  the  National 
Fire  Protection  Association  (NFPA)  as  a 
public  service.  NIST  does  not 
necessarily  endorse,  approve,  or 
recommend  any  of  the  standards 
referenced  in  the  notice. 

The  NFPA  revises  existing  standards 
and  adopts  new  standards  twice  a  year. 
At  its  November  meeting  or  its  May 
meeting,  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees.  The  purpose  of  this  notice 
is  to  request  comments  on  technical 
committee  reports  which  will  be 
presented  at  NFPA's  May  2000  Meeting. 
DATES:  Forty  reports  appear  in  the  2000 
May  Meeting  Report  on  Proposals  which 
becomes  available  on  July  30, 1999. 
Comments  received  on  or  before 


October  8.  1999,  will  be  considered  by 
the  respective  NFPA  committeos  before 
final  action  is  taken  on  the  proposals. 

ADDRESSES:  The  "2000  May  Meeting 
Report  on  Proposals"  is  available  from 
NFPA.  Fulfillment  Center,  11  Tracy 
Drive,  Avon.  MA  02322.  Comments  on 
the  technical  committee  reports  should 
be  submitted  to  Casey  C.  Grant, 
Secretary,  Standards  Council.  NFPA   1 
Batterymarch  Park,  P.O.  Box  9101 , 
Quincy,  Massachusetts  02269-9101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Casey  C.  Grant.  Secretary.  Standards 
Council.  NFPA,  at  the  above  address, 
(617) 770-3000. 

SUPPLEMENTARY  INFORMATION: 
Background 

Standards  developed  by  NFPA 
technical  committees  have  been  used  by 
various  Federal  agencies  as  the  basis  for 
Federal  regulations  concerning  fire 
safety.  The  NFPA  codes  and  standards 
are  known  collectively  as  the  "National 
Fire  Codes."  Often,  the  Office  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFRPart  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  NFPA  technical  committees  at  the 
NFPA  November  meeting  or  at  the  May 
meeting  each  year.  The  NFPA  invites 
public  comment  on  its  technical 
committee  reports  contained  in  the 

REPORT  ON  PROPOSALS 


"2000  May  Meeting  Rcpurt  nn 
Proposals." 

Request  for  Comments 

Interested  persons  may  participato  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Ciasey  C. 
Grant,  Secretary.  .Standards  Oiuncil. 
NFPA,  1  Batterymarch  Park,  Quincy. 
Massachusetts  02269-9101 
Commenters  may  use  iiie  i'i)nii> 
provided  for  comments  in  the  "2000 
May  Meeting  Report  on  Proposals." 
Each  person  submitting  a  (  oniment 
should  include  his  or  her  name  and 
address,  identify  the  notice,  and  give 
reasons  for  any  recommendations. 
Comments  received  on  or  before 
October  8.  1999  will  be  considered  by 
the  NFPA  before  final  action  is  taken  on 
the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  "2000  May  Meeting 
Report  on  Comments"  by  Mart  h  31. 
2000,  prior  to  the  May  Meeting.  A  copy 
of  this  report  will  be  sent  automatically 
to  each  commenter.  Action  on  the 
reports  of  the  NFPA  technical 
committees  (adoption  or  rejection)  will 
be  taken  at  the  May  Meeting,  May  14- 
18,  2000  in  Denver.  Colorado,  by  NFPA 
members. 

Authority:  l.S  I'.S.C.  272. 
Dated:  |uly  6.  1999. 
Karen  H.  Brown, 

Deputy  Director 


Doc, 


30  ,... 
3dA  .. 

32  .... 

33  .... 

34  .... 
45  .... 
73  .... 
77  •.... 
92A  . 
92B  . 
122  . 
150  , 
203  . 
214  . 
221  . 
231 D 
232  , 
232A 


Title 


Flammable  and  Combustible  Liquids  Code  

Automotive  and  Marine  Service  Station  Code 

Standard  for  Drycleaning  Plants  

Standard  for  Spray  Application  Using  Flammable  or  Combustible  Matenals  

Standard  for  Dipping  and  Coating  Processes  Using  Flammable  or  Combustible  Liquids 

Standard  on  Fire  Protection  for  Laboratories  Using  Chemicals  

Residential  Electrical  Maintenance  Code  for  One-  and  Tw^o-Family  Dvi/ellings  

Recommended  Practice  on  Static  Electricity  

Recommended  Practice  for  Smoke-Control  Systems  

Guide  for  Smoke  Management  Systems  in  Malls,  Atria,  and  Large  Areas 

Standard  for  Fire  Prevention  and  Control  in  Underground  Metal  and  Nonmetal  Mines  .. 

Standard  on  Fire  Safety  in  Racetrack  Stables  

Guide  on  Roof  Coverings  and  Roof  Deck  Constructions  

Standard  on  Water-Cooling  Towers 

Standard  for  Fire  Walls  and  Fire  Barrier  Walls 

Standard  for  Storage  of  Rubber  Tires  

Standard  for  the  Protection  of  Records  

Guide  for  Fire  Protection  for  Archives  and  Records  Centers  


Action 


P 
P 
0 
P 
P 

c 
p 
c 

C 
C 
R 
P 
P 
P 
P 

w 
c 
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Report  on  Proposals— Continued 


Doc. 


Title 


^1  Standard  for  Safeguarding  Construction,  Alteration,  and  Demolition  Operations 

-^"^  f^ire  Protection  Standard  for  Marinas  and  Boatyards 


3?I  ;  ll^^f"^  1°'  'i'®  Construction  and  Fire  Protection  of  Marine  Terrninals.Piers.'and  Wharves" 

r  fl  I  ^"^^[^  1°'  '^"®  P^o<ection  of  Vessels  during  Construction,  Repair,  and  Lay-Up 

3^0  I  Standard  for  the  Protection  of  Cleanrooms  

1JI  I  Standard  for  the  Production,  Processing,  Handling  and  Storage  of  Titanium 

'*=»  I  Explosive  Materials  Code  

498  


501  . 
501A 
555  . 


Standard  for  Safe  Havens  and  Interchange  Lots  for'vefiicles  Transporting  Explosive^ 

Standard  on  Manufactured  Housing  y^^^^a  

S^o'S  Slth^  ^f^^  ^,"*^"^  '°.:  Man"'acturedHomelnstallations.Sites;andCornrnuni\ies '.■.■.■::.■ 

_„  ■  ^uide  on  Methods  for  Evaluating  Potential  for  Room  Flashover  

Si  olflSf!^  1°'  Pneumatic  Conveying  Systems  for  Handling  Combustible  Particulate  Solids 

^S.SLi^P:n^::Tsi:''  '"'  °"'  '^'^•^^'^"^  ^^'^  '^^  Manufacturing,  Processing, "and •■Handling  of 


703 

720 

780 

853 

1000 

1071 

1123 

1145 

1915 


Standard  for  Fire  Retardant  Impregnated  Wood  and  Fire  Retardant  Coatings  for  Building  Materials 

S^^H^i  7^??,V°^  ^«  '."^'«"«'*°"  °*  Household  Carbon  Monoxide  (CO)  Waming  Equirnent' 
Standard  for  the  Installation  of  Lighting  Protection  System.-;  <^HUif^meni 

Standard  for  the  Installation  of  Stationary  Fuel  Cell  Power  Plants 

SfnHol^  !°'  c '®  Service  Professional  Qualifications  Accreditationand  Certification  Systems' 

Standard  for  Emergency  Vehicle  Technician  Professional  Qualifications 

Code  for  Fir9wori<s  Display 

Guide  for  the  Use  of  Class  A  Foam  in  Manual  Stmctural  Fire  Fighting 

Standard  for  Fire  Apparatus  Preventative  Maintenance  Program 


P  =  Partial  revision;  W  =  Withdrawal;  R  =  Reconfimiation;  N  =  New;  C  =  Complete  Revision. 


Action 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
R 
W 
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P 
C 
H 
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(FR  Doc.  99-17781  Filed  7-12-99;  8:45  am) 
BRJJNG  CODE  361»>13-M 


DEPARTMENT  OF  COMMERCE 

NationalOoMnic  and  Atmospheric 
Administration 

P.D.  (r70799E]  I 

Raporting  Rsquirsments  for 
Commsrcial  IHshsriM  Under  Section 
118  of  ttie  Marine  Mammal  Protection 
Act 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  collection;  comment 
request. 


summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  3ie 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  13 
1999. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 


Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
LEngelme@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Vicki  Cornish,  Office  of 
Protected  Resources  (F/PR2),  Room 
13700,  1315  East-West  Highway,  Silver 
Spring,  MD  20910,  301-713-2322,  ext. 
125. 

SUPPLEMENTARY  INFORMATION: 


I.  Abstract 

The  Marine  Mammal  Protection  Act 
prohibits  the  taking  of  marine  mammals 
except  imder  permit  or  exemption. 
Section  118  of  the  Act  authorizes  an 
exemption  for  commercial  fisheries 
provided  that  fishermen  register  and 
report  all  mortalities  and  serious 
injuries  of  marine  mammals.  NOAA  will 
submit  to  OMB  a  request  for  renewal  of 
approval  for  the  reporting  requirements. 
The  information  collected  is  required  by 
statute  and  is  needed  by  NOAA  to 
determine  the  impacts  of  commercial 
fishing  activities  on  marine  mammal 
populations. 

II.  Method  of  Collection 

Respondents  must  submit  a  standard 
postage-paid  form  reporting  mortalities 
or  serious  injuries  within  48  hours  after 
the  end  of  the  fishing  trip. 

m.  Data 

OMB  Number:  0648-0292 
Form  Number:  None 


Type  of  Review:  Regular  submission 

Affected  public:  Business  and  other 
for-profit,  individuals 

Estimated  Number  of  Respondents: 
10,000 

Estimated  Time  Per  Response:  9 
minutes 

Estimated  Total  Annual  Burden 
Hours:  1,500 

Estimated  Total  Annual  Cost  to 
Public:  $0 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  July  1.  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 
of  Chief  Information  Officer. 
[FR  Doc.  99-17795  Filed  7-12-99:  8:45  am) 
BILUNG  CODE  3S^0-^2-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0707991] 

Application  for  Commercial  Fisheries 
Exemption  Under  Section  118  of  the 
Marine  Mammal  Protection  Act 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS)  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  collection;  comment 

request. 

SUMMARY:  The  Department  of 

Commerce,  as  part  of  its  continuing 

effort  to  reduce  paperwork  and 

respondent  burden,  invites  the  general 

public  and  other  Federed  agencies  to 

take  this  opportunity  to  comment  on 

proposed  and/or  continuing  information 

collections,  as  required  by  the 

Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 

3506(c)(2)(A)). 

DATES:  Written  comments  must  be 

submitted  on  or  before  September  13, 

1999. 

ADDRESSES:  Direct  all  written  comments 

to  Linda  Engelmeier,  Departmental 

Forms  Clearance  Officer,  Department  of 

Conmierce,  Room  5327, 14th  and 

Constitution  Avenue  NW,  Washington 

DC  20230  (or  via  Internet  at 

LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 

copies  of  the  information  collection 

instnunent(s)  and  instructions  should 

be  directed  to  Vicki  Cornish,  Office  of 

Protected  Resources  (F/PR2),  Room 

13700, 1315  East-West  Highway,  Silver 

Spring,  MD  20910,  301-713-2322,  ext. 

125. 

SUPPLEMENTARY  INFORMATION: 

I.  Alistract 

The  Marine  Mammal  Protection  Act 
prohibits  the  taking  of  marine  manunals 
except  under  permit  or  exemption. 
Section  118  of  the  Act  authorizes  an 
exemption  for  commercial  fisheries 
provided  that  fishers  in  Category  I  and 
II  fisheries  (those  with  the  most  likely 
interactions  with  marine  mammals)  to 
register  for  a  certificate  of  exemption 
that  will  protect  the  fisher  from 


prosecution  for  violating  the 
moratorium  on  the  taking  of  marine 
mammals. 

II.  Method  of  Collection 

Respondents  must  submit  a  form  with 
a  registration  fee. 

ni.  Data 

OMB  Number:  0648-0293 

Form  Number:  None 

Type  of  Review:  Regular  submission 

Affected  public:  Business  and  other 
for-profit,  individuals 

Estimated  Number  of  Respondents: 
22,400 

Estimated  Time  Per  Response:  15 
minutes 

Estimated  Total  Annual  Burden 
Hours:  5,600 

Estimated  Total  Annual  Cost  to 
Public  :S61b, 000 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  1.  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  Chief  Information  Officer. 

[FR  Doc.  99-17797  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  3510-Z2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070799H] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  New  England  Fish6r>' 
Management  Council  (Council)  will 
hold  a  joint  publi(  meeting  of  its 
Research  Steering  and  ExpfrimiMitcil 
Fisheries  Committee  (jn  |ulv  29.  1999  to 
consider  actions  affecting  New  F^ngland 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  this 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  be  held  on  lulv 
29,  1999.  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Council  office. 

5  Broadway.  Saugus.  MA  01960-1097; 
telephone:  (781)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
].  Howard,  Executive  Director.  New- 
England  Fisher\'  Management  Council: 
(781)  231-0422. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  establish  procedures, 
approve  projects  and  forward 
recommendations  concerning  the  one 
percent  Total  Allowable  Catch  (TAC) 
set-aside  earmarked  for  sea  scallop 
fisher)'  research. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
group  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  I.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  !ulv  8.  1999. 
Bruce  C.  Morehead. 

.Acting  Director.  Office  of  Sustainable 
Fisheries.  Xational .Vfanne Fisheries  Service 
|FR  Dot..  09-17793  Filed  7-12-99:  8  45  am! 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070799F] 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NO.^A). 

Commerce. 

ACTION:  Notice  of  a  public  meeting. 
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summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  will 
meet  jointly  with  the  Alaska  Board  of 
Fisheries  (Board). 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  27, 1999. 

ADDRESSES:  The  meeting  will  be  held  at 
Hawthorn  Suites,  9th  Avenue  and  L 
Street,  Anchorage,  AK  99501. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  staff,  phone:  907-271-2809. 

SUPPLEMENTARY  INFORMATION;  The 
Coimcil  and  Board  will  meet  July  27, 
1999,  beginning  at  10:00  a.m.  and 
concluding  by  4:00  p.m.,to  discuss  the 
following  issues: 

1.  Review  of  Council's  June  meeting 
in  Kodiak,  AK. 

2.  Consultation  on  the  Board's  recent 
action  with  regard  to  a  trawl  stand- 
down. 

3.  Review  of  the  Council  and  Board's 
joint  protocol  and  discussion  of  possible 
improvements. 

Although  the  meeting  is  open  to  the 
public  the  Board  and  Council  do  not 
plan  to  take  oral  public  comment  at  this 
meeting.  Written  comments  received  at 
the  Coimcil  office  by  Thursday, 

July  22,  will  be  copied  and  provided 
to  Council  and  Board  members  at  the 
meeting. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Coimcil  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  the  meeting. 
Action  wiU  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 


Special  Accommodations 


I 


These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  July  8, 1999.  | 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fishenes  Service. 
[FR  Doc.  99-17791  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070799G] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad- 
Hoc  Observer  Program  Implementation 
Committee  (Observer  Committee)  will 
hold  a  working  meeting  which  is  open 
to  the  public. 

DATES:  The  Observer  Committee 
working  meeting  will  begin  Tuesday, 
July  27,  1999  and  continue  through 
Wednesday,  July  28,  1999,  from  8  a.m. 
to  5  p.m.,  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fishery  Management  Council 
Conference  Room,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR; 
telephone:  (503)  326-6352. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224.  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Clock,  Groundfish  Fishery  Management 
Coordinator;  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  continue 
development  of  an  observer  program 
proposal  for  2000.  The  program 
proposal  will  be  presented  to  the 
Council  at  its  September  13-17, 1999 
meeting  in  Portland,  OR. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
group  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  diuing  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  agenda. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  8.  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17792  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[1.0.  061599B] 

Marine  Mammals;  File  No.  486-1506 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Brent  S.  Stewart,  Ph.D.,  J.D.  (Principal 
Investigator),  Senior  Research  Biologist, 
HiiubsSea  World  ReseaiuL  Iiisiilult:; 
2595  Ingraham  Street,  San  Diego,  CA 
92109,  has  been  issued  a  permit  to  take 
pinnipeds  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resom-ces,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Long  Beach,  California 
90802-4213  (562-980-4001). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  On  May  3, 
1999,  notice  was  published  in  the 
Federal  Register  (64  FR  23607)  that  a 
request  for  a  scientific  research  permit 
to  take  northern  elephant  seals,  northern 
fur  seals,  harbor  seals,  and  California 
sea  lions  and  to  incidentally  harass 
Steller  sea  lions  and  Guadalupe  fur  seals 
had  been  submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Meunmals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing 
endangered  species  (50  CFR  parts  222- 
226),  and  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  etseq.). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 
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Dated:  July  7.  1999. 
Ann  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-17796  Filed  7-12-99;  8:45  am] 

BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  062899A] 

Marine  Mammals;  Permit  No.  926  (File 
No.  P562) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Permit  No.  926,  issued  to  Dr.  Robin 
Baird,  Biology  Department,  Dalhousie 
University,  Halifax,  Nova  Scotia,  B3H 
4jl,  Canada,  was  amended. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak  or  Trevor  Spradlin, 
301/713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.).  the 
provisions  of  §  216.39  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973.  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
and  the  provisions  of  §222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

Permit  No.  926  authorizes  Dr.  Baird  to 
harass  various  species  of  cetaceans 
during  the  conduct  of  photo- 
identification,  observational  studies, 
and  suction  cup  tagging  of  several 
species  of  cetaceans  in  the  waters  of 
Washington,  Southeast  Alaska,  Oregon, 
California,  afid  Hawaii.  This 
amendment  authorizes  the  extension  of 
the  expiration  date  through  October  31, 
1999. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


ADDRESSES:  The  amendment  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway.  Room  13130 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator.  Alaska 
Region,  National  Marine  Fisheries 
Service,  NOAA,  709  W.  9'"  Street. 
Federal  Building,  Room  461,  P.O.  Box 
21668,  Juneau,  AK  99802  (907-586- 
7235); 

Regional  Administrator,  Northwest 
Region,  National  Marine  Fisheries 
Service,  NOAA.  7600  Sand  Point  Way, 
NE.,  BIN  C15700,  Seattle.  WA  98115 ' 
(206/526-6150); 

Regional  Administrator,  Southwest 
Region,  National  Mcuine  Fisheries 
Service,  NOAA.  501  West  Ocean 
Boulevard,  Suite  4200.  Long  Beach,  CA 
90802-4213  (562/980-4001);  and 

Protected  Resources  Program 
Manager,  Pacific  Islands  Area  Office. 
NOAA,  NMFS,  2570  Dole  Street.  Room 
106.  Honolulu.  HI  96822-2396  (808/ 
973-2987). 

Dated:  lune  .30.  1999. 
Ann  Terbush, 

Chief.  Permits  and  Documentation  Division. 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-17798  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

AGENCY:  Office  of  the  Secretary. 
Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
agenda  will  include  a  discussion  of  the 
Defense  Labor-Management  Relations 
Evaluation  initiative  and  other  related 
Partnership  topics. 

DATES:  The  meeting  is  to  be  held  August 
11.  1999,  in  room  1E801,  Conference 
Room  7,  the  Pentagon,  from  1:00  p.m. 
until  3:00  p.m.  Comments  should  be 
received  by  August  4.  1999.  in  order  to 
be  considered  at  the  August  11  meeting. 
ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 


recommendations  to  Mr,  Kenneth 
Opriskf)  at  the  address  shown  hi»low. 
Seating  is  limited  and  available  nn  a 
first-come,  first-serve  basis.  Individuals 
wishing  to  attend  who  do  not  possess  au 
appropriate  Pentagon  building  pass 
should  call  the  below  listed  telephone 
number  to  obtain  instructions  for  entr\' 
into  the  Pentagon,  Handicapped 
individuals  wishing  to  attend  should 
also  call  the  below  listed  telephone 
number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Oprisko.  Chief.  Labor 
Relations  Branch,  Field  Advisory 
Services  Division.  Defense  Civilian 
Personnel  Management  .Servire,  1400 
Key  Blvd.  Suite  B-200.  Arlington.  VA 
22209-5144. (703)  696-6301. ext   704. 

Dated;  ]uh  7.  1999, 
Patricia  Toppings, 

Alternate  OSP  Federal  Register  Liaison 

Officer.  Department  n)  Dffense 

IFR  Doc.  99-17667  Filed  7-12-99;  8:45  am] 

BILLING  CODE  SOOI-KMHI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards  List  of 
1999  Members 

Below  is  a  list  of  additirmal 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Awards 
System. 

Secretariat 

Lt.  Cen,  David  L.  V'esely 

Mr.  Harlan  Wilder 

Ms.  Beth  Corliss 

Mr,  Robert  Corsi 

Ms.  Margaret  LeC'iaire 

Air  Staff  and  "Others"   ■ 

Mr.  William  A.  Davidson 

Mr.  Blaise  Durante 

Ms.  Patricia  Zarodkiewicz 

Brig.  Gen.  John  L.  Clay 

Mr.  Don  Fox 

Air  Force  Materiel  Command 

Dr.  ).  Daniel  Stewart 
Mr.  Gerald  Yanker 
Janet  A.  Long. 

Air  Force  Federal  Regi.ster  Liaison  Officer 
IFR  DiK   99-1-685  KiU'd  7-  12-nq.  h  4,s  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Infoimation  Collection 
Requests  | 

AGENCY:  Department  of  Education. 

summary:  The  Leader,  Infonnation 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  13, 1999. 

SUPPLBIENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Infiormation  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  infonnation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  infonnation;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  July  7,  1999. 
William  E.  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Grants  to  States  for  Training 
Incarcerated  Youth  Offenders — State 
Plcin,  Data  Collection. 

Frequency:  Three-year  plan. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56. 
Burden  Hours:  9,520. 

Abstract:  To  receive  an  award  under 
the  Youth  Offenders  Program,  a  State 
Correctional  Agency  must  submit  a 
State  plan  describing  how  the  program 
will  operate.  The  data  requested  from 
the  State  is  necessary  to  run  the 
allocation  formula. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 
address  vivian — reese@ed.gov  or  should 
be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  at  her  internet  address 

Sheila Carey@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  99-17738  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
12.  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel.  Desk  Officer, 
Department  of  Education,  Office  of 


Management  and  Budget,  725  17th 
Street,  NfW,  Room  10.?35.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB  .E0P.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0\ffi  invites 
public  comment. 

Dated:  July  7, 1999. 
William  E.  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Carl  D.  Perkins  Vocational  and 
Apphed  Technology  Education  Act  (P.L. 
101-392)— Financial  Status  Report— SF 
269. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  53  * 

Burden  Hours:  2,200 

Abstract:  The  Financial  Status  Report 
(SF-269)  is  collected  by  the  Division  of 
Vocational-Technical  Education  from 
State  agencies  to  determine  compliance 
with  statutory  and  regulatory  spending 
requirements  of  formula  grants  awarded 
imder  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
of  1990. 

Written  conmients  and  requests  for 
copies  of  this  information  collection 


Federal  Register/Vol.  64,  No.  133 /Tuesday,  July  13.  1999/Notices 


37755 


request  should  be  addressed  to  Vivian 
Reese,  Department  of  Education,  400 
Maryland  Avenue,  SW,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651,  or  should  be 
electronically  mailed  to  the  internet 
address  vivian — reese@ed.gov  or  should 
be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  at  her  internet  address 

Sheila Carey@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  99-17739  Filed  7-12-99.  o;45  din] 
BHJJNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-216] 

Application  To  Export  Eleetric  Energy; 
TransAlta  Energy  Marlceting  (U.S.)  Inc. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  TransAlta  Energy  Marketing 
(U.S.)  Inc.  (TEMUS)  has  applied  for 
authority  to  transmit  electric  energy 
from  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  12, 1999. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  imder  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  June  23, 1999,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
TEMUS  to  transmit  electric  energy  from 
the  United  States  to  Canada.  TEMUS,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Canada,  is  a  power 
marketer  that  does  not  own  or  control 
any  electric  generation  or  transmission 
facilities  nor  does  it  have  any  franchised 


electric  service  territory  in  the  United 
States.  TEMUS  will  purchase  the 
electric  energy  to  be  exported  at 
wholesale  from  electric  utilities  and 
Federal  Power  Marketing 
Administrations  in  the  United  States. 
TEMUS  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  international  transmission 
facilities  owned  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration.  Citizens  Utilities. 
Detroit  Edison  Company.  Eastern  Maine 
Electric  Cooperative,  Joint  Owners  of 
the  Highgate  Project,  Long  Sault,  Inc.. 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company.  Minnesota 
Power  Inc.,  Minnkota  Power 
Cooperative,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corporation,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  The  construction  of  each  of 
the  international  transmission  facilities 
to  be  utilized  by  TEMUS.  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485.  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  TEMUS  application 
to  export  electric  energy  to  Canada 
should  be  clearly  marked  with  Docket 
EA-216.  Additional  copies  are  to  be 
filed  directly  with  Sterling  Koch, 
Solicitor,  TransAlta  Energy  Marketing 
U.S.)  Inc.,  8th  Floor,  1202— Centre 
Street  South,  Cdgary,  Alberta,  Canada 
T2G  5A5,  and  Ed  De  Palezieux. 
TransAlta  Energy  Marketing  (U.S.)  Inc., 
8th  Floor,  1202— Centre  Street  South. 
Calgary.  Alberta,  Canada  T2G  5A5 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 


www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
■■Regulator)'  Programs."  then 
"Electricity  Regulation."  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Wasiiington.  D.C.,  on  luly  7, 
1999. 

Anthony  |.  Como. 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  f--  Power  Im/Ex.  Office  of  Coal 
fr  Power  Svstems.  Office  of  Fossil  Energy. 
|FR  Do( .  99-1778,=;  Filed  7-12-99;  8:45  am) 
BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science 

Fusion  Energy  Sciences  Advisory 
Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Fusion  Energy  Sciences 
Advisory  Committee.  The  Federal 
Advisory  Conumittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Friday.  July  23.  1999.  1:15  p.m. 
to  5:30  p.m.;  Saturday.  July  24,  8:30  a.m. 
to  4:30  p.m. 

ADDRESSES:  Crestwood  Lodge; 
Snowmass  Village  Conference  Center; 
Snowmass.  CO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Opdenaker,  Office  of  Fusion 
Energy  Sciences;  U.S.  Department  of 
Energy;  19901  Germantown  Road; 
Germantown,  MD  20874-1290; 
Telephone:  301-903-4927 
SUPPLEMENTARY  INFORMATION: 
Purpose  of  the  Meeting:  The 
Committee  will  discuss  and  finalize  the 
report  from  the  Goals  and  Metrics  Panel 
taking  into  account  the  results  of  the 
Fusion  Summer  Study. 

Tentative  Agenda: 

Friday.  July  23.  1999 

1:15  p.m.     lapan's  Fusion  Program  by 

Noboyuki  Inoue 
2:00  p.m.     Discussions  of  Goals. 

Metrics  and  Plans  for  August 

FESAC  in  light  of  the  Fusion 

Summer  Study 
3:30  p.m.     Public  Comment 
4:30  p.m.     Continue  Discussions  (jf  the 

Goals  and  Metrics 
5:30  p.m.     Adjourn 

Saturday,  July  24.  1999 

8:30  a.m.     Discussions  of  the  Goals  and 
Metrics  for  August  FESAC  meeting 


V^A, 
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12:30  p.m.    Lunch 

1:30  p.m.    Public  Comments;  Finalize 
Goals,  Metrics,  and  Plans  for 
August  FESAC  meeting 
4:30  p.m.    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Conmiittee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Albert  L.  Opdenaiker  at  301- 
903-8584  (fax)  or  albert,  opdraiaker 
@science.doe.gov  (email).  You  must 
make  your  request  for  an  oral  statement 
at  least  5  business  days  before  the 
meeting.  Reasonable  provision  will  be 
made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
Chairperson  of  the  Conunittee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule.  This  notice  is  being  published  less 
than  15  days  before  the  date  of  the 
meeting  due  to  programmatic  issues  that 
needed  resolution. 

^4inute8:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room;  IE-19a;  Forrestal 
Building;  1000  Independence  Avenue, 
SW;  Washington.  £)C,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  Julv  8. 
1999. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  9»-17784  Filed  7-12-99;  8:45  am] 

BILIJNQ  CODE  64aO-01-P 


DEPARTMENT  OF  ENERGY 

FMarai  Enargy  Regulatory 
CommiMion 

[Doeiwt  No.  RP99-389-000] 

AlgoiK^in  Gas  Tranamission 
Company;  Tariff  niing         | 

July  7,  1999. 

Take  notice  that  on  July  1, 1999, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  August  1 ,  1999: 

Sixth  Revised  Sheet  No.  678 
Third  Revised  Sheet  No.  715        | 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-K,  Final  Rule  issued  on  April  2. 
1999  in  Docket  No.  RM96-1-011.  The 
revised  tariff  sheets  reflect  certain 


Version  1.3  standards  promulgated  by 
the  Gas  Industry  Standards  Boards 
which  were  adopted  by  the  Commission 
and  incorporated  by  reference  in  the 
Commission's  Regulations. 

Algonquin  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be  become  a 
party  must  file  a  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17699  Filed  7-12-99;  8;45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-40»-000] 
Algonquin  LNG,  Inc.;  Tariff  Filing 

July  7,  1999. 

Take  notice  that  on  July  1, 1999, 
Algonquin  LNG,  Inc.  (ALNG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
August  1,  1999: 

Fifth  Revised  Sheet  No.  83 

ALNG  states  that  the  piu-pose  of  this 
filing  is  to  comply  with  Order  No.  587- 
K,  Final  Rule  issued  on  April  2,  1999  in 
Docket  No.  RM96-1-011.  The  revised 
sheets  reflect  certain  Version  1.3 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  which  were 
adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

ALNG  states  that  copies  of  its  filing 
have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17730  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP99-384-000] 

ANR  Storage  Company;  Tariff  Filing 

July  7, 1999. 

Take  notice  that  on  July  1, 1999,  ANR 
Storage  Company  (AM?S)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volimie  No.  1,  the  tariff  sheets 
listed  below,  to  be  effective  on  August 
1, 1999: 

Fourth  Revised  Sheet  No.  132 
Second  Revised  Sheet  No.  132B 
Second  Revised  Sheet  No.  137 
Sixth  Revised  Sheet  No.  153 

ANRS  states  the  attached  sheets  are 
being  filed  in  compliance  with  the 
Commission's  Order  No.  587-K  issued 
on  April  2, 1999,  at  docket  No.  RM96- 
1-011. 

ANRS  states  that  copies  of  this  filing 
were  served  upon  the  company's 
Jiu-isdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://vkrww.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17694  Filed  1-12-99;  8:45  am] 
BILUNC  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Black  Mariin  Pipeline  Company;  Tariff 
Rling 

[Docket  No.  RP99-40(M)00] 

July  7,  1999. 

Take  notice  that  on  July  1,  1999.  Black 
Mariin  Pipeline  Company  (Black 
Mariin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  August  1,  1999: 

Second  Revised  Sheet  No.  107A 
First  Revised  Sheet  No.  108A 
First  Revised  Sheet  No.  132A 
First  Revised  Sheet  No.  132B 
Fifth  Revised  Sheet  No.  201A 
First  Revised  Sheet  No.  211A 
Fourth  Revised  Sheet  No.  212 

Black  Mariin  states  that  on  April  2, 
1999,  in  Docket  No.  RM96-1-011,  the 
Commission's  issued  Order  No.  587-K. 
In  Order  No.  587-K,  the  Commission 
incorporated  into  its  regulations,  by 
reference,  the  standards  set  forth  in 
Version  1.3  which  were  promulgated  by 
the  Gas  Industry  Standards  Board 
(GISB)  on  July  31, 1998.  Order  No.  587- 
K  requires  pipelines  to  implement  the 
incorporated  regidations  by  the  first  day 
of  the  month  following  ninety  days  after 
publication  in  the  Federal  Register  and 
to  conform  their  tariffs  to  Version  1.3 
not  more  than  sixty  and  not  less  than 
thirty  days  prior  to  the  implementation 
date.  Black  Mariin  states  that  the  instant 
filing  includes  revised  tariff  sheets  in 
compliance  with  Order  No.  587-K.  The 
revisions  do  not  include  the  intraday 
nomination  and  scheduling  standards 
previously  filed  by  Black  Mariin  and 
accepted  bv  the  Commission  in  Docket 
No.  RP99-i5,  efa7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street.  N.E..  Wa.shington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  nf  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  httpiWwww.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  ff)r 
assistance). 
David  P.  Boergers. 
SecrRtary. 
[FR  Doc.  99-17724  Filed  7-12-99:  8:45  am) 

BILUNG  CODE  671 7-01 -« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-372-000] 

Blue  Laice  Gas  Storage  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7.  1999 

"Take  notice  that  on  July  1.  1999.  Blue 
Lake  Gas  Storage  Company  (Blue  Lake) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 . 
the  tariff  sheets  listed  below,  to  be 
effective  August  1,  1999: 

Third  Revised  Sheet  No.  132 
Third  Revised  Sheet  No.  1,33A 
Second  Revised  Sheet  No.  137 
Sixth  Revised  Sheet  No.  153 

Blue  Lake  states  the  attached  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission's  Order  No.  587- 
K  issued  on  April  2,  1999.  at  docket  No. 
RM96-1-011. 

Blue  Lake  states  that  copies  of  the 
filing  were  served  upon  the  company's 
Jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 


protestants  parties  to  the  proceeding 
An\  person  wishing  to  bei.ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferr.fed  us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 
David  P.  Boergers. 
Sfcri'ltin 
IKR  Do(    iW-177lH  Filed  7-12-MM,  8  45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-41 7-000] 

Canyon  Creek  Compression  Company: 
Tariff  Filing 

July  7.  lv*tm. 

Take  notice  that  on  July  1.  1999. 
Canyon  Creek  Compression  Company 
(Canvon)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  \'olume 
No,  1,  certain  tariff  sheets  to  be  effective 
August  1,  1999.L 

Canvon  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission's  Order  No  587-K  issued 
April  2.  1999  in  Docket  No.  RM96-1- 
011 

Canvon  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheet  to  become  effective  August  1, 
1999,  pursuant  to  Order  No.  587-K 

Canyon  states  that  copies  of  the  filing 
are  being  mailed  to  Canyon's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
prote.st  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  Washington.  DC. 
20426  in  accordance  with  Sections 
385.214  or  385,211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\u\vw.ferc.fed.us/ 
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assistance]. 

David  P.  Boergers,  i 

Secretary. 

[FR  Doc.  99-17711  Filed  7-12-99;  8:45  amj 

BHXMG  CODE  S717-«1-M 

DEPAFTTMErfr  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 


[Docket  No.  RP99-398-000] 


Caprock  Pipeline  Company;  Tariff 
HIing 

July  7.  1999. 

Take  notice  that  on  July  1. 1999, 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volumes  No.  1 , 
the  following  tariff  sheets,  with  an 
effective  date  of  August  1, 1999: 

Second  Revised  Sheet  No.  6 A 
Second  Revised  Sheet  No.  21 
Sixth  Revised  Sheet  No.  29A 
Fourth  Revised  Sheet  No.  37 
Second  Revised  Sheet  No.  39 

Caprock  is  submitting  this  filing  to 
incorporate  latest  GISB  1.3  standards. 
Caprock  is  complying  with  FERC  Order 
dated  April  2, 1999  in  Docket  No. 
RM96-1-011. 

Caprock  states  tiiat  copies  of  this 
filing  have  been  served  upon  all  affected 
firm  customers  of  Caprock  and 
applicable  state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance).  . 

David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17707  Filed  7-12-99;  8:45  am] 
BNJJNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-364-000] 

CNG  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

[uly  7,  1999. 

Take  notice  that  on  June  30,  1999, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  August  1,  1999: 

Forty-Ninth  Revised  Sheet  No.  32 

CNG  states  that  the  purpose  of  this 
filing  is  to  submit  CNG's  quarterly 
revision  of  the  Section  18. 2. B  Surcharge, 
effective  for  the  three-month  period 
commencing  August  1, 1999.  The  charge 
for  the  quarter  ending  July  31,  1999,  has 
been  $0.0194  per  Dt.  as  authorized  by 
Commission  order  dated  April  23,  1999, 
in  Docket  No.  RP99-277-000.  CNG's 
proposed  Section  18. 2. B  surcharge  for 
the  next  quarterly  period  is  $0.0224  per 
Dt.  The  revised  surcharge  is  designed  to 
recover  $144,557  in  Stranded  Account 
No.  858  Costs,  which  CNG  incurred  for 
the  period  of  March,  1999,  through  May, 
1999. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such 
interventions  or  protests  must  be  filed 
as  provided  in  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  A  copy 
of  this  filing  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-17713  Filed  7-12-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-365-000] 

Columbia  Gas  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

July  7,  1999. 

Take  notice  that  on  June  30,  1999, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  bearing  a  proposed 
effective  date  of  August  1,  1999: 

Fifth  Revised  Sheet  No.  266 
Third  Revised  Sheet  No.  267 
First  Revised  Sheet  No.  268 
Third  Revised  Sheet  No.  297 
Second  Revised  Sheet  No.  315 
Second  Revised  Sheet  No.  316 
Eighth  Revised  Sheet  No.  456 

Colvmibia  states  that  this  filing  is 
being  submitted  in  compliance  with  the 
Commission  Order  No.  587-K, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines,  87 
FERC  61,021  (1999)  issued  on  April  2, 
1999,  in  Docket  No.  RM96-1-011.  In 
this  Order,  the  Commission  required 
pipelines  to  file  revised  tariff  sheets  to 
conform  their  tariffs  to  Version  1.3  of 
the  consensus  industry  standards, 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB).  The 
Commission  directed  that  pipelines 
implement  these  standards  by  filing 
revised  tariff  sheets  not  more  than  60 
days  and  not  less  than  30  days  prior  to 
the  August  1, 1999  implementation  date 
required  by  Order  No.  587-K. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  interventions  or  protests  must 
be  filed  as  provided  in  Section  154.210 
of  the  Commission's  Regulations. 
F*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  A  copy  of  this  filing  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  in  the  Public 
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Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17714  Filed  7-12-99;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-356-000] 

Columbia  Gulf  Transmission 
Company;  Proposed  Changes  In  FERC 
Gas  Tariff 

July  7,  1999. 

Take  notice  that  on  June  30, 1999, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  bearing  a  proposed 
effective  date  of  August  1, 1999: 

Fourth  Revised  Sheet  No.  128 
Fourth  Revised  Sheet  No.  155 A 
Fifth  Revised  Sheet  No.  163 
First  Revised  Sheet  No.  166A 
Fourth  Revised  Sheet  No.  167 
Fifth  Revised  Sheet  No.  286 

Columbia  Gulf  states  that  this  filing  is 
being  submitted  in  compliance  with  the 
Commission  Order  No.  587-K, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines,  87 
FERC  61,021  (1999)  issued  on  April  2, 
1999,  in  Docket  No.  RM96-1-011.  In 
this  Order,  the  Commission  required 
pipelines  to  file  revised  tariff  sheets  to 
conform  their  tariffs  to  Version  1.3  of 
the  consensus  industry  standards, 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB).  The 
Commission  directed  that  pipelines 
implement  these  standards  by  filing 
revised  tariff  sheets  not  more  than  60 
days  and  not  less  than  30  days  prior  to 
the  August  1, 1999  implementation  date 
required  by  Order  No.  587-K. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426, 
in  accordance  with  sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  interventions  or 
protests  must  be  filed  as  provided  in 
section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  A  copy  of  this  filing  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17712  Filed  6-12-99;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-37S-000] 

Destin  Pipeline  Company,  L.L.C.; 
Proposed  Changes  to  FERC  Gas  Tariff 

July  7.  1999. 

take  notice  that  on  July  1.  1999, 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1 ,  the  following  revised  Tariff  sheets 
in  compliance  with  the  Commissions 
Order  No.  587-K  to  become  effective 
August  1,  1999: 

Original  Sheet  No.  38a 
Second  Revised  Sheet  No.  71 
Original  Sheet  No.  71a 
First  Revised  Sheet  No.  73 
First  Revised  Sheet  No.  7fia 
Original  Sheet  No.  76b 
Second  Revised  Sheet  No.  77 
Original  Sheet  No.  77a 
First  Revised  Sheet  No.  78 
First  Revised  Sheet  No.  82 
Second  Revised  Sheet  No.  136 
Original  Sheet  No.  136a 

On  April  2.  1999.  the  Commission 
issued  Order  No.  587-K  in  Docket  No. 
RM96-1-011  which  revised  the 
Commission's  regulations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  certain 
new  and  revised  business  practices 
standards  issued  bv  the  Gas  Industry 
Standards  Board  (GISB)  and 
incorporated  by  reference  in  18  C.F.R. 
284.10(b).  The  standards  require 
pipelines  to  post  certain  information  on 
World  Wide  Web  homepages  and  to 
comply  with  the  new  and  revised 
business  practices  governing 
nominations,  flowing  gas.  electronic 
delivery  mechanisms  and  capacity 
release. 

Destin  states  that  the  revisions  shown 
on  the  Tariff  Sheets  filed  herewith 
reflect  Destin's  compliance  filing  to 


conform  with  the  new  and  revised  GISB 
'Standards  apprfjved  under  Order  No. 
587-K.  Such  standards  sperificallv 
include  nomination  and  confirmation 
practices,  the  definition  of  a  gigacalorie 
for  nominations  in  Mexico  and  the 
addition  of  an  allocation  methodology 
The  order  required  Destin  to  submit  its 
compliance  filing  for  implementation  of 
the  approved  standards  by  August  1 . 
1999. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Reguldliuns.  Ali  .>ut.,ii  »nations 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  oe 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 

(FR  no<  .  10-17719  Fil.'ii  7-12-91:  R  4^=1  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Dynegy  Midstream  Pipeline,  Inc.:  Tariff 
Filing 

(ulv  7.  1999 

"Take  notice  that  on  July  1.  1999. 
Dvnegv  Mid.stream  Pipeline.  Inc.  (DMP). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 . 
the  following  tariff  sheets: 

Original  Siieet  No.  67A.  l():l 

First  Revised  Sheet  Nos.  88.  1  1H    1-4"    1'.'. 

162.  16.i.  166 
Second  Revi.sed  Sheet  Nos.  32.  33.  34.  35.  36. 

38.  :f9.  63.  71.  74. 

DMP  states  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  the 
Version  1.3  Gas  lndustr>-  Standards 
Board  (GISB)  standards  adopted  bv 
Order  No.  587-K  in  Docket  No,  RM9r>- 
1.  et  al.  DMP  proposes  an  .August  1. 
1999  effective  date  for  these  sheets 

Anv  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance.) 

David  P.  Boergen,  | 

Secretary. 

(FR  Doc.  99-17690  Filed  1-12-99;  8:45  am] 
BUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fedsral  Energy  Regulatory 
Commieeion 

[Doclwt  No.  RP99-40»-000] 


Ei  Paao  Natural  Gaa  Co.;  Tariff  Rling 

July  7. 1999. 

Take  notice  that  on  July  1. 1999,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets,  to. 
become  effective  August  1, 1999. 

Fifth  Revised  Sheet  No.  202 A 
Sixth  Revised  Sheet  No.  202B  | 

El  Paso  states  that  the  tariff  sheets  are 
being  filed  to  implement  Version  1.3  of 
the  Gas  Industry  Standards  Board 
standards. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.W.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 


online/rims.htm  (call  202  208-2222  for 

assistance). 

David  P.  Boergers, 

Secretan: 

[FR  Doc.  99-17731  Filed  7-12-99:  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-367-000] 

Florida  Gas  Transmission  Company; 
Tariff  Rling 

July  7,  1999. 

Take  notice  that  on  July  1, 1993, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  August  1. 1999: 

Eighth  Revised  Sheet  No.  102B 
Third  Revised  Sheet  No.  102C 
Seventh  Revised  Sheet  No.  116 
Sixth  Revised  Sheet  No.  121 
Third  Revised  Sheet  No.  125 
Third  Revised  Sheet  No.  129B 

FGT  States  that  on  April  2, 1999,  in 
Docket  No.  RM96-1-011,  the  Federal 
Energy  Regulatory  Commission  issued 
Ch-der  No.  587-K.  In  Order  No.  587-K, 
the  Commission  incorporated  into  its 
regulations,  by  reference,  the  standards 
set  forth  in  Version  1.3  which  were 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB)  on  July  31, 
1998.  Order  No.  587-K  requires 
pipelines  to  implement  the  incorporated 
regulations  by  the  first  day  of  the  month 
following  ninety  days  after  publication 
of  Order  No.  587-K  in  the  Federal 
Register,  and  to  file  to  conform  their 
tariffs  to  Version  1.3  not  more  than  sixty 
and  not  less  than  thirty  days  prior  to  tb^^ 
implementation  date.  FGT  states  that 
the  instant  filing  includes  revised  tariff 
sheets  in  compliance  with  Order  No. 
587-K.  The  revisions  do  not  include  the 
modifications  to  the  intraday 
nomination  and  scheduling  standards 
previously  filed  by  FGT  and  accepted  by 
the  Commission  in  Docket  No.  RP99-14, 
etal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
384.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-17716  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociiet  No.  GT99-59-000] 

Florida  Gas  Transmission  Company; 
Refund  Report 

July  7, 1999. 

"Take  notice  that  on  July  1. 1999. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  refund  report  reflecting  a  Gas  Research 
Institute  (GRI)  refund  received  May  28, 
1999,  which  FGT  refunded  to  its  eligible 
firm  shippers  on  June  11, 1999. 

In  compliance  with  the  Commission's 
February  22, 1995  Order  in  Docket  No. 
RP95-1 24-000.  FGT  states  that  it  has 
allocated  refunds  of  $1,624,840  to  firm 
shippers  on  a  pro  rata  basis  based  on 
amoimts  paid  through  GRI  sm-charges 
dxuing  1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
'-First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  14, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17722  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-382-000] 

Garden  Banks  Gas  Pipeline  Company, 
LLC;  Proposed.Changes  in  FERC  Gas 
Tariff 

July  7,  1999. 

Take  notice  that  on  July  1, 1999, 
Garden  Banks  Gas  Pipeline  Company, 
LLC  (GBGP)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  tariff  sheets  listed  in  Appendix  B 
to  the  filing,  with  a  proposed  effective 
dateof  August  1,1999. 

GBGP  states  that  the  purpose  of  this 
filing  is  to  comply  with  Part  284  of  the 
Commission's  Regulations  and  Order 
No.  587-K  issued  April  2,  1999,  in 
Docket  No.  RM96-1-011.  In  Order  No. 
587-K,  the  Commission  adopted  version 
1.3  of  Gas  Industry  Standards  Board 
consensus  standards.  Version  1.3 
updated  and  improved  the  standards, 
with  the  principal  changes  occurring  in 
the  areas  of  confirmation  practices, 
further  standardization  of  the 
information  provided  on  pipeline 
Internet  web  sites,  and  revisions  to  the 
data  sets.  The  tariff  sheets  filed  herein 
reflect  version  1.3  standards  adopted  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17692  Filed  1-12-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-2822-000,  ER99-2973- 
000,  ER99-2948-000,  ER99-2923-000. 
ER99-2928-000,  ER99-291 7-000,  ER99- 
2817-000,  ER99-2388-000,  and  ER99-2404- 
000  (Not  consolidated)] 

Green  Power  Partners  I  LLC  et  al.; 
Issuance  of  Order 

July  7,  1999. 

Green  Power  Partners  I  LLC,  Fibertek 
Energy,  LLC,  Baltimore  Gas  &  Electrif: 
Company,  Phelps  Dodge  Energy  Serviiies, 
LLC,  Cleco  Evangeline,  LLC.  FPL  Energy 
MH50,  L.P.,  UGI  Development  Company. 

Jersey  Ceniral  Fuwer  &  Ligut  v^ompdny. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company. 

Sithe  Maryland  Holdings  LLC.  Sithe 
Keystone  LLC,  Sithe  Conemaugh  LLC,  Sithe 
Hunterstown  LLC,  Sithe  Orrtanna  LLC,  Sithe 
Titus  LLC,  Sithe  Warren  LLC,  Sithe 
Blossburg  LLC,  Sithe  Tolna  LLC,  Sithe 
Mountain  LLC,  Sithe  Piney  LLC,  Sithe 
Wayne  LLC,  Sithe  Hamilton  LLC,  Sithe 
Shawnee  LLC,  Sithe  Shawville  LLC.  Sithe 
Portland  LLC,  Sithe  Seward  LLC.  York  Haven 
Power  Company.  Sithe  Gilbert  LLC,  Sithe 
Sayreville  LLC,  Sithe  Forked  River  LLC. 
Sithe  Glen  Gardner  LLC,  Sithe  Werner  LLC, 
Sithe  Power  Marketing,  L.P. 

July  7,  1999. 

"The  above-captioned  companies 
(hereinafter  "the  Applicants")  filed  with 
the  Commission  rate  schedules  in  the 
above-captioned  proceedings, 
respectively,  under  which  the 
Applicants  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular,  certain  of  the  Applicants  may 
also  have  requested  in  their  respective 
applications  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  the 
Applicants, 

On  July  1,  1999,  the  Commission 
issued  an  order  that  accepted  the  rate 
schedules  for  sales  of  capacity  and 
energy  at  market-based  rates  (Order),  in 
the  above-docketed  proceedings. 

The  Commissions  July  1,  1999  Order 
granted,  for  those  Applicants  that 
sought  such  approval,  their  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  found  in  Appendix  B 
in  Ordering  Paragraphs  (2),  (3).  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  the 
Applicants  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 


First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385  211 
and  385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  if  the  Applicants 
have  requested  such  authorization,  the 
Applicants  are  hereby  authorized  to 
issue  securities  and  assume  obli^dtions 
and  liabilities  as  guarantor,  endorser, 
surety  or  otherwise  in  respect  of  any 
security  of  another  person:  provided 
that  such  issue  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  reasonably 
necessdi V  or  appropnatf:  >Gr  Siic.. 
purposes. 

(5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  the 
Applicants'  issuances  of  securities  or 
assumptions  of  liabilities.  *   •   * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  mtervene 
or  protests,  as  set  forth  above,  is  August 
2.  1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  .Street.  N.E., 
Washington.  D.C.  20426. 
David  P.  Boergers. 
Spcretan,'. 
[FR  Doc  99-1773,5  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-41 1-000] 

Iroquois  Gas  Transmission  System. 
L.P.;  Proposed  Changes  in  FERC  Gas 
Tariff 

July  7,  1999. 

Take  notice  that  on  July  1 ,  1999, 
Iroquois  Gas  Transmission  System.  LP 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  proposed  to  become  effective 
August  1,  1999. 

Third  Revised  Sheet  No.  57B 
Second  Revised  Sheet  No  ,"598 
Seventh  Revised  Sheet  Nu.  60 
Original  Sheet  No.  hOB  01 
Third  Revised  Sheet  No  fjOU 
Original  Sheet  No  HOK 
Seventh  Revised  She»'t  No.  12(1 

In  Order  No.  .587-K.  the  Commission 
amended  Section  284.10  of  its 


Jt  r\r\     t  T' 1 


\  f\e\C\   /XT-.*: — 


37762 


Federal  Register /Vol.  64,  No.  133 /Tuesday,  July  13,  1999 /Notices 


regulations  to  incorporate  by  reference 
the  most  recent  version  of  the  standards. 
Version  1.3  promulgated  July  31,  1998. 
by  the  Gas  liidustry  Standards  Board 
(GISB).  Specifically.  Order  No.  587-K 
adopts  Version  1.3  of  the  GISB 
standards  which  updates  and  improves 
the  standards,  with  the  principal 
changes  occurring  in  the  areas  of 
confirmation  practices,  further 
standardization  of  the  information 
provided  on  pipeline  Internet  web  sites, 
and  revisions  to  the  data  sets. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
prulesL  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 

David  P.  Boergers,  I    ' 

Secretary. 

[FRDoc.  99-17733  Filed  7-12-99;  8:45  am] 
BHJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Pectoral  Energy  Regulatory 
Commlaston 

[DoclMt  No.  RP99-406-000] 

KN  Interatate  Gaa  Tranamiaalon  Co.; 
Tariff  Rling 

July  7, 1999. 

Take  notice  that  on  July  1. 1999,  KN 
Interstate  Gas  Transmission  Co.  (KNI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets, 
with  an  effective  date  of  July  1,  1999: 

Third  Revised  Volume  No.  1-B 

Second  Revised  Sheet  No.  8A 
Fifth  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  IIA 
First  Revised  Sheet  No.  IIB 
Third  Revised  Sheet  No.  19 
Fifth  Revised  Sheet  No.  89A 


First  Revised  Volume  No.  1-C 

Third  Revised  Sheet  No.  16A 
Second  Revised  Sheet  No.  17C 
Third  Revised  Sheet  No.  18 
Fourth  Revised  Sheet  No.  43 
Second  Revised  Sheet  No.  43D 
Second  Revised  Sheet  No.  44 

First  Revised  Volume  No.  1-D 

First  Revised  Sheet  No.  7A 
Third  Revised  Sheet  No.  8 
Third  Revised  Sheet  No.  18 
Fifth  Revised  Sheet  No.  71 A 

KNI  states  that  it  is  submitting  this 
filing  to  incorporate  the  latest  GISB  1.3 
standards.  KNI  is  complying  with  FERC 
Order  dated  April  2,  1999  in  Docket  No. 
RM96-1-011. 

KNI  states  that  copies  of  this  filing 
uave  ueea  served  upuu  all  affeuied  firm 
customers  of  KNI  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154-210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance.) 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-17728  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  67i7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-407-000] 

KN  Wattent>erg  Transmission  LLC; 
Tariff  Filing 

July  7.  1999. 

Take  notice  that  on  July  1 ,  1999,  KN 
Wattenberg  Transmission  LLC  (KNW) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volumes  No.  1, 
the  following  tariff  sheets  with  an 
effective  date  of  August  1.  1999. 

First  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  19 


Second  Revi.sed  Sheet  No.  21 
Third  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  22A 
Second  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  35 
Second  Revised  Sheet  No.  36 
First  Revised  Sheet  No.  44A 
Third  Revi.sed  Sheet  No.  67 
First  Revised  Sheet  No.  69 

KNW  states  that  it  is  submitting  this 
filing  to  incorporate  the  latest  GISB  1.3 
standards.  KNTW  is  complying  with 
FERC  Order  dated  April  2,  1999  in 
Docket  No.  RM96-1-011. 

KNW  states  that  copies  of  this  filing 
has  been  served  upon  all  affected  firm 
customers  of  KNW  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17729  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-397-000] 

Koch  Gateway  Pipeline  Company; 
Tariff  HIIng 

July  7, 1999. 

Take  notice  that  on  July  1, 1999,  Koch 
Gateway  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendix  A  to 
the  filing,  to  become  effective  August  1, 
1999. 

Koch  states  that  this  filing  is  in 
compliance  with  the  Commission's 
Final  Rule,  issued  April  2, 1999  (Final 
Rule),  Standards  For  Business  Practice 
of  Interstate  Natural  Gas  Pipelines, 
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Order  No.  587-K,  87  FERC  T!  61.021 
(1999).  The  revised  tariff  sheets  contain 
modifications  reflecting  Koch's 
compliance  with  the  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB),  to  become 
effective  as  of  August  1,  1999.  The 
instant  filing  addresses  the  directives 
contained  in  the  Final  Rule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17706  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  S717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RP9»-396-000] 

Michigan  Gas  Storage  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  7, 1999. 

Take  notice  that  on  July  1, 1999, 
Michigan  Gas  Storage  Company 
(MGSCo)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Fourth  Revised  Tariff  Sheet  No. 
41A  and  Fifth  Revised  Tariff  Sheet  No. 
54A,  with  an  effective  date  of  August  1, 
1999. 

MGSCo  states  that  the  filing  is  being 
made  in  compliance  with  Order  No. 
587-K,  regarding  Gas  Industry 
Standards  Board  (GISB)  standards. 

MGSCo  states  that  copies  of  this  filing 
are  being  served  on  all  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  neard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington.  DC  20426 
in  accordance  with  Sections  385.214  or 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\wvwv.ferc.fed.us/ 
online/rims.htm  (call  202  208-222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17705  Filed  7-12-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-392-000] 

Mid  Louisiana  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7,1999. 

Take  notice  that  on  July  1,  1999,  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 ,  the  following  tariff 
sheets,  with  an  effective  date  of  August 
1,  1999: 

Sixth  Revised  Sheet  No.  78 
Original  Sheet  No.  78A 
Fourth  Revised  Sheet  No.  87 
First  Revised  Sheet  No.  87A 
Second  Revised  Sheet  No.  87A 
Original  Sheet  No.  87B 
Fourth  Revised  Sheet  No.  142 
First  Revised  Sheet  No.  155B 
Third  Revised  Sheet  No.  158 
Second  Revised  Sheet  No.  162 

Mid  Louisiana  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission  Order  No.  587-K  issued  on 
April  2,  1999  in  Docket  No.  RM96-1- 
011  wherein  the  Commission  adopted, 
by  reference  in  Section  284.10(b)(l)(i 
through  v)  of  its  Regulations,  certain 
standardized  business  procedures. 
Version  1.3  as  submitted  by  the  Gas 
Industry  Standards  Board  (GISB). 

Mid  Louisiana  states  that  the 
modifications  evidenced  on  the 
enclosed  tariff  sheets  reflect  its 
acceptance  and  incorporation  of  the 
proposed  business  standards  into  its 
general  tariff  provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D  C 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
of  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed  us/ 
online/rims. iilni  (call  202  203-2222  lui 
assistance). 
David  P.  Boergers, 
Secretary 

IFR  Doc.  99-17702  Filed  7-12-99;  8  45  am] 
BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP99-393-000] 

Midcoast  interstate  Transmission  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

luly  7.  1999 

Take  notice  that  on  July  1.  1999. 
Midcoast  Interstate  Transmission  Inc. 
(MIT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  effective  date  of  August 
1,  1999; 

Third  Revised  Sheet  No  78 
Second  Revised  Sheet  No  78.^ 
Fifth  Revised  Sheet  No,  80 
Fourth  Revised  Sheet  No   154 
Original  Revised  Sheet  No   154A 

MIT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Commission 
Order  No.  587-K  issued  on  ,\prii  2. 
1999  in  Docket  No,  RM96-1-011 
wherein  the  Commission  adopted,  by 
reference  in  Section  284.10(b)(l)(i 
through  v)  of  its  Regulations,  certain 
standardized  business  procedures, 
Version  1.3  as  submitted  by  the  Gas 
Industry  Standards  Board  (GISB). 

MIT  states  that  the  modifications 
evidenced  on  the  enclosed  tariff  sheets 
reflect  its  acceptance  and  incorporation 
of  the  proposed  business  standards  into 
its  general  tariff  provisions.  The  sheets 
are  submitted,  as  directed  by  the 
Commission's  order  with  a  proposed 
effective  date  of  August  1.  1999 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  aiQtion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pa^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.£ed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 

David  P.  Boergers,  | 

Secretary. 

fPR  Doc.  99-17703  Filed  7-12-99;  8:45  am) 

MLUNO  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

FMiral  Energy  RaguUrtory 
CowwHiOTlon 

[DoekM  No.  RP99-377-000] 
MIGC,  Inc.;  Tariff  niing 

July  7.  1999. 

Take  notice  that  on  July  1 .  1999 
MIGC,  Inc.  (MIGC),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
6  with  a  proposed  effective  date  of 
August  1, 1999. 

MIGC  states  that  the  piupose  of  the 
filing  is  to  revise  and  update  the  fuel 
retention  and  loss  percentage  factors 
(FL&U  factors)  set  forth  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  in 
accordance  with  the  requirement  of 
Section  25  of  said  tariff. 

MIGC  states  that  copies  of  its  filiag 
are  being  mailed  to  its  jiuisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington.  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regiilations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copie-j 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202  208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc  99-17688  Filed  1-12-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-395-000] 


MIGC,  Inc.;  Tariff  Filing 

July  7, 1999. 

Take  notice  that  on  July  1. 1999 
MIGC.  Inc.  (MIGC),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  certain  tariff  sheets  with 
a  proposed  effective  date  of  August  1, 
1999. 

MIGC  states  that  the  purpose  of  the 
filing  is  to  comply  with  Order  No.  587- 
K  issued  in  Docket  No.  RM96-1-011. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
|FR  Doc.  99-17704  Filed  7-12-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-383-000] 

Mississippi  Canyon  Gas  Pipeline,  LLC; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7,  1999. 

Take  notice  that  on  July  1, 1999, 
Mississippi  Canyon  Gas  Pipeline,  LLC 
(Mississippi  Canyon)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  tariff  sheets 
listed  in  Appendix  B  to  the  filing,  with 
u  proposed  effective  date  of  August  1, 
1999. 

Mississippi  Canyon  states  that  the 
purpose  of  this  filing  is  to  comply  with 
Part  284  of  the  Commission's 
Regidations  and  Order  No.  587-K  issued 
April  2,  1999,  in  Docket  No.  RM96-1- 
011.  In  Order  No.  587-K,  the 
Commission  adopted  version  1.3  of  Gas 
Industry  Standards  Board  consensus 
standards.  Version  1.3  updated  and 
improved  the  standards,  with  the 
principal  changes  occturing  in  the  areas 
of  confirmation  practices,  further 
standardization  of  the  information 
provided  on  pipeline  Internet  web  sites, 
and  revisions  to  the  data  sets.  The  tariff 
sheets  filed  herein  reflect  version  1.3 
standards  adopted  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to ' 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202  208-222  for 
assistance). 
David  P.  Boegers, 
Secretary. 

[FR  Doc.  99-17693  Filed  1-12-99;  8:45  am] 
BILUNG  COOE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-375-000] 

Mojave  Pipeline  Company;  Tariff  Filing 

July  7,  1999. 

Take  notice  that  on  July  1. 1999, 
Mojave  Pipeline  Company  (Mojave) 
tendered  for  filing  to  become  part  of  its 
■FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets, 
with  an  effective  date  of  August  1. 1999. 

Third  Revised  Sheet  No.  202 
Third  Revised  Sheet  No.  203 
Original  Sheet  No.  203A 

Mojave  states  that  the  filing  is  being 
filed  in  compliance  with  Order  No.  587- 
K  issued  April  2. 1999  at  Docket  No. 
RM96-1-011. 

Mojave  states  that  the  tariff  sheets  are 
being  filed  to  implement  Version  1.3  of 
the  Gas  Industry  Standards  Board 
standards. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:'^www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17686  Filed  7-12-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-386-000] 

National  Fuel  Gas  Supply  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7,  1999. 

Take  notice  that  on  July  1. 1999. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 


part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  the  tariff  Second 
Revised  Sheet  No.  408  and  Original 
Sheet  No.  408A,  with  a  proposed 
effective  date  of  August  1.  1999. 

National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  comply  with 
the  Commission's  Order  Approving 
Settlement  issued  on  April  29,  1998,  83 
FERCl  61,093,  and  the  Order  on 
Rehearing  issued  June  26,  1998.  83 
FERC  1  61,331  (the  Orders).  The  Orders 
provide  that  participating  pipelines 
shall  serve  as  voluntary  collection 
agents  for  shippers  who  voluntarily 
choose  to  support  GRI  programs  through 
a  "check-the-box"  approach  on 
invoices. 

National  Fuel  further  states  that 
collections  pursuant  to  the  voluntary 
contribution  mechanism  are  not  part  of 
its  pipeline  rates,  and  emy  amount 
remitted  by  a  shipper  pursuant  to  the 
voluntary  contribution  mechanism  is 
not  refundable  by  National  Fuel. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc, fed. us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 

[FR  Doc.  99-17696  Filed  l-12-')9:  8:45  am) 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-401-000] 

National  Fuel  Gas  Supply  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7,  1999. 

Take  notice  that  on  July  1. 1999. 
National  Fuel  Gas  Supply  Corporation 


(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC]  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  Fourth  Revised 
Sheet  No,  457  and  Second  Revised 
Sheet  No,  458.  with  a  proposed  effective 
date  of  August  1.  1999. 

National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  comply  with 
the  Commission's  Order  No,  587-K 
issued  April  2.  1999  in  Docket  No. 
RM96-1-011  (the  Order).  The  Order 
amends  §284.10  of  the  Commission's 
Regulations  to  incorporate  by  reference 
the  most  recent  standards,  version  1,3 
promulgated  bv  the  Gas  Industry 
Standards  Board  on  July  31.  1998. 
National  Fuel's  filing  also  indicates  that 
a  correction  was  also  made  to  Fourth 
Revised  Sheet  No,  457  to  remove  the 
reference  principles  1,1,17-1  1  19  since 
no  other  GISB  principles  are 
incorporated  by  reference  in  National 
Fuel's  tariff,  and  since  such 
incorporation  is  not  required. 

National  Fuel  states  tnat  copies  of  this 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission.  888 
First  Street.  NE,,  Washington.  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations,  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interx'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed,us/ 
online/rims, htm  (call  202-208-2222  for 
assistance), 
David  P.  Boergers, 
Srrrptan 
IFR  Dot    ^9-17725  Fil(^d  7-12-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9^-41&-0001 

Natural  Gas  Pipeline  Company  of 
America;  Tariff  Filing 

luly  7.  1999, 

take  notice  that  on  July  1 .  1999, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
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part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  certain  tariff 
sheets  to  be  effective  August  1,  1999. 

Natural  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission's  Order  No.  587-K  issued 
April  2, 1999  in  Docket  No.  RM96-1- 
011. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  August  1, 
1999,  pursuant  to  Order  No.  587-K. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  interventions  or  protests  must 
be  filed  as  provided  in  Section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http:\\www.ferc.fed.us/online/rims.httn 
(call  202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

(FRDoc.  99-17710  Filed  7-12-99;  8:45  am) 
BNJJNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

FedMral  Energy  Regulatoiy 
CommiMion  , 

[DockM  No.  RP99-388-000] 

Nautilus  PipeUfM  Company,  LL.C., 
Propoaad  Changes  in  FERC  Gas  Tariff 

July  7. 1999. 

Take  notice  that  on  July  1. 1999. 
Nautilus  Pipeline  Company.  L.L.C. 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  the  tariff  sheets  listed  in 
Appendix  B  to  the  filing,  proposed  to 
become  effective  August  1.  1999. 

Nautilus  states  that  the  purpose  of 
this  filing  is  to  comply  with  Part  284  of 
the  Commission's  Regulations  and 
Order  No.  587-K  issued  April  2.  1999, 
in  Docket  No.  RM96-1-011.  In  Order 
No.  587-K,  the  Commission  adopted 
version  1.3  of  Gas  Industry  Standards 


Board  consensus  standards.  Version  1.3 
updated  and  improved  the  standards, 
with  the  principal  changes  occurring  in 
the  areas  of  confirmation  practices, 
further  standardization  of  the 
information  provided  on  pipeline 
Internet  web  sites,  and  revisions  to  the 
data  sets.  The  tariff  sheets  filed  herein 
reflect  version  1.3  standards  adopted  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
)e  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary-. 
(FR  Doc.  99-17698  Filed  7-12-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

[DocKet  No.  RP99-390-000] 

Northern  Border  Pipeline  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7.  1999. 

Take  notice  that  on  July  1.  1999. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  the  tariff  sheets  as  listed 
on  the  filing,  to  become  effective  August 
1.  1999. 

Northern  Border  states  that  this  filing 
is  made  in  compliance  with  Order  No. 
587-K,  issued  in  Docket  No.  RM96-1- 
011  on  April  2.  1999.  These  compliance 
tariff  sheets  reflect  the  GISB  standards 
adopted  in  Order  No.  587-K. 

Northern  Border  states  that  a  copy  of 
the  instant  filing  is  being  served  on  all 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 


First  Street.  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17700  Filed  7-12-99;  8:45  am] 
BILUNG  COOE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-391-000] 

Northern  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7,  1999. 

"Take  notice  that  on  July  1, 1999, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  follov«ng  tariff  sheets 
proposed  to  be  effective  August  1, 1999: 

Sixth  Revised  Sheet  No.  204 
Fourth  Revised  Sheet  No.  259 
Fifth  Revised  Sheet  No.  260 
Fourth  Revised  Sheet  No.  265 

Northern  states  that  the  above-listed 
tariff  sheets  are  filed  to  comply  with 
Order  No.  587-K  issued  April  2,  1999  in 
Docket  No.  RM96-1-011,  incorporating 
Version  1.3  of  the  Gas  Industry 
Standards  Board  business  practice 
standards. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:'^www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17701  Filed  7-12-99;  8:45  am) 

BILLIf4G  COOE  6717-01-M 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procppding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  tn  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferr..fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretan,'. 
[FR  Doc.  99-17726  Filed  7-12-!)9:  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99--402-000] 

Paiute  Pipeline  Company;  Tariff  Filing 

July  7,  1999. 

Take  notice  that  on  July  1,  1999, 
Paiute  Pipeline  Compemy  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volvune  No. 
1-A,  the  following  tariff  sheets,  to 
become  effective  August  1,  1999: 

Third  Revised  Sheet  No.  56C 
Original  Sheet  No.  56C.1 
Second  Revised  Sheet  No.  58A 
Fourth  Revised  Sheet  No.  58B 
Original  Sheet  No.  58B.1 
Third  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  61A 
Original  Sheet  No.  61A.1 
First  Revised  Sheet  No.  6lC 
Fourth  Revised  Sheet  No.  63C 
Third  Revised  Sheet  No.  98A 
Original  Sheet  No.  98B 
Fourth  Revised  Sheet  No.  114 

Paiute  indicates  that  the  purpose  of 
the  instant  filing  is  (1)  to  comply  with 
the  directives  of  Order  No.  587-K. 
issued  by  the  Commission  on  April  2, 
1999  in  Docket  No.  RM96-1-011;  and 
(2)  to  effectuate  changes  to  the  General 
Terms  and  Conditions  of  Paiute's  tariff 
which  are  necessary  to  implement  the 
Gas  Industry  Standards  Board  standards 
which  were  adopted  by  the  Commission 
in  Order  No.  587-K. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


on  the  web  at  http:"www.fen  .fed  us/ 

online/rims.htm  (call  202-208-2222  fur 

assistance. 

David  P.  Boergers. 

SfiTrtiin 

|FR  Del    '1'Kl  :H89  Filed  7-12-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-378-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Tariff  Filing 

July  7.  1999. 

Take  notice  that  on  July  1.  1999. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volxmie  No.  1,  the  following  tariff  sheets 
to  be  effective  August  1.  1999: 

Second  Revised  Sheet  No.  240 
Sixth  Revised  Sheet  No.  339 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-K,  Final  Rule  issued  on  April  2. 
1999  in  Docket  No.  RM96-1-011.  The 
revised  tairiff  sheets  reflect  certain 
Version  1.3  stEindards  promulgated  by 
the  Gas  Industry  Standards  Board  which 
were  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  DC. 
20426  in  accordance  with  Sections 
385.214  or  385. 211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-374-0001 

Sea  Robin  Pipeline  Company: 
Proposed  Changes  to  FERC  Gas  Tariff 

lul\    ~     l')9<:t. 

Take  notice  that  on  July  1.  1999.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  following  revised  tariff  sheets  in 
compliance  with  the  Commission's 
Order  No.  587-K  to  become  effective 
August  1.  1999: 

First  Kevisfd  Shei-t  No    17.01 

.Second  Revised  Sheet  .Nn.  20 

First  Revised  Sheet  No,  21a 

Fifth  Revised  Sheel  Nn  25 

Fdiirlh  Revised  Sheel  No  30a 

Fourth  Revised  Sheet  No   32 

First  Revised  Sheet  No   33a 

Sei  ond  Revised  Fourth  Revised  Sheet  No   95 

On  April  2.  1999,  the  Commission 
issued  Order  No.  587-K  in  Docket  No. 
RM96-l-0n  which  revised  the 
Commissions  regulations  governing 
interstate  natural  gas  pipeline  tu  require 
such  pipelines  to  follow  Version  1  3  of 
the  business  practices  standards  issued 
by  the  Gas  Industry  Standards  Board 
(GISB)  and  incorporated  by  reference  in 
Section  284.10(b)  of  the  Commission's 
Regulations.  The  standards  require 
pipelines  to  post  certain  information  on 
World  Wide  Web  homepages  and  to 
complv  with  the  new  and  revised 
business  practices  governing 
nominations,  flowing  gas.  electronic 
deliverv'  mechanisms  and  r;apacity 
release. 

Sea  Robin  states  that  the  revisions 
shown  on  the  Tariff  Sheets  filed 
herewith  reflect  Sea  Robin's  compliance 
filing  to  conform  with  Version  1.3  of  the 
GISB  standards  approved  under  Order 
No.  587-K.  Such  standards  specifically 
include  nomination  and  confirmation 
practices,  the  definition  ol  a  gigacaif)rie 
for  nominations  in  Mexico,  the  addition 
of  an  allocation  methodology,  and  the 
format  and  content  of  information 
postings  on  Sea  Robin's  web  site.  The 
order  required  Sea  Robin  to  submit  its 
compliance  filing  for  implenierHation  ul 
the  approved  standards  by  August  1. 
1999. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  ^o  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance]. 

David  P.  Boergers,  | 

Secretary. 
[FR  Doc.  99-17720  Filed  7-12-99;  8:45  am] 

BaUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  No.  RP99-387-000] 

South  Gsorgls  Natural  Gas  Company; 
Proposed  Changss  to  FERC  Gas  Tariff 

July  7, 1999. 

Take  notice  that  on  July  1, 1999, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  in  compliance  with  the 
Commission's  Order  No.  587-K  to 
become  effective  August  1, 1999: 

Fourth  Revised  Sheet  No.  15a 
Original  Sheet  No.  15b 
Second  Revised  Sheet  No.  16b 
Fifth  Revised  Sheet  No.  17 
Foiulh  Revised  Sheet  No.  32a 
Eighth  Revised  Sheet  No.  33 
Fifth  Revised  Sheet  No.  34 
Fifth  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  46a 
Sixth  Revised  Sheet  No.  98 

On  April  2, 1999,  the  Commission 
issued  Order  No.  587-K  in  Docket  No. 
RM96-1-011  which  revised  the 
Commission's  regulations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  Version 
1.3  of  the  business  practices  standards 
issued  by  the  Gas  Industry  Standards 
Board  (GISB)  and  incorporated  by 
reference  in  Section  284.10(b)  of  the 
Commission's  Regulations.  The 
standards  require  pipelines  to  post 


certain  information  on  World  Wide  Web 
homepages  and  to  comply  with  the  new 
and  revised  business  practices 
governing  nominations,  flowing  gas, 
electronic  delivery  mechanisms  and 
capacity  release.  The  revisions  shown 
on  the  Tariff  Sheets  filed  herewith 
reflect  South  Georgia's  compliance 
filing  to  conform  with  Version  1.3  of  the 
GISB  standards  approved  under  Order 
No.  587-K.  Such  standards  specifically 
include  nomination  and  confirmation 
practices,  the  definition  of  a  gigacalorie 
for  nominations  in  Mexico,  the  addition 
of  an  allocation  methodology,  and  the 
format  and  content  of  information 
positings  on  South  Georgia's  web  site. 
The  order  required  South  Georgia  to 
submit  its  comolianrp  filino  for 
implementation  of  the  approved 
standards  by  August  1,  1999. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Wshington,  D.C.  20426 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17697  Filed  1-12-99;  8:45  am] 
BILUNG  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-385-000] 

SteuiMn  Gas  Storage  Company:  Tariff 
Filing 

July  7.  1999. 

Take  notice  that  on  July  1,  1999, 
Steuben  Gas  Storage  Company  (Steuben) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
tariff  sheets  listed  below,  to  be  effective 
August  1,  1999: 

Third  Revised  Sheet  No.  132 
Third  Revised  Sheet  No.  132B 


Second  Revised  Sheet  No.  135 
Sixth  Revised  Sheet  No.  154 

Steuben  states  the  attached  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission  Order  No.  587-K, 
issued  on  April  2,  1999  at  docket  No. 
RM96-1-011. 

Steuben  states  that  copies  of  the  filing 
were  served  upon  the  company's 
Jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  vdth  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m^e  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance.) 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17695  Filed  7-12-99;  8r45  am] 

BILUNG  COOE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99^1 5-000] 

Stingray  Pipeline  Company;  Tariff 
Hiing 

July  7,  1999. 

Take  notice  that  on  July  1, 1999, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
certain  tariff  sheets  to  be  effective 
August  1, 1999. 

Stingray  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission's  Order  No.  587-K  issued 
April  2,  1999,  in  Docket  No.  RM96-1- 
011. 

Stingray  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  August  1, 
1999,  pursuant  to  Order  No.  587-K. 

Stingray  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:^www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17709  Filed  7-12-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-405-000] 

TCP  Gattiering  Co.;  Tariff  Filing 

July  7,  1999. 

Take  notice  that  on  July  1, 1999,  TCP 
Gathering  Co.  (TCP)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  August 
1,  1999: 

Fourth  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  ISO 
Third  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  19A 
Second  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  BSD 
Fourth  Revised  Sheet  No.  103A 

TCP  is  submitting  this  filing  to 
incorporate  latest  GISB  1.3  standards. 
TCP  is  complying  with  FERC  Order 
dated  April  2,  1999  in  Docket  No. 
RM96-1-011. 

TCP  states  that  copies  of  this  filing 
have  been  served  upon  all  affected  firm 
customers  of  TCP  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 


Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
musf  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://  ww. fere. fed. us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17727  Filed  7-12-99;  8:45  am] 

BILLING  CODE  6717-01-M 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proi  eedins 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  puhlii 
inspection.  Thi.s  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us- 
online/rims, htm  (call  202-208-2222  for 
assistanc:e). 
David  P.  Boergers, 
Secretary 
|FR  Doc.  99-17721  Filed  7-12-99:  8.4'5  ami 

BILLING  COOE  6717-01-III 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-5&-0001 

Tennessee  Gas  Pipeline  Company; 
Tariff  Filing 

July  7,  1999. 

Take  notice  that  on  June  30.  1999. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  original  and  revised  tariff 
sheets  pertaining  to  its  pro  forma 
Electronic  Data  Interchange  (EDI) 
Trading  Partner  Agreement  (TPA). 

Tennessee  states  that  this  filing  will 
remove  its  existing  pro  forma  EDI  TPA 
and  instead  incorporate  the  Model  TPA 
of  the  Gas  Industry  Standards  Board 
(GISB)  which  GISB  filed  with  the 
Commission  on  November  3,  1998 
(November  3,  1998  Model  TPA). 
Tennessee  further  states  that  this  action 
was  suggested  by  the  Commission  in 
Termessee  Gas  Pipeline  Co.,  82  FERC 
(^61,182  (1998).  Additionally,  the  filing 
will  modify  Tennessee's  Agency 
Authorization  Agreement  for  EDI  to 
include  space  for  additional  GISB  data 
sets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  TM99-2-1 7-000) 

Texas  Eastern  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

lulv  7,  19ct9. 

Take  notice  that  on  July  1.  1999. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tarift.  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  revised  tariff  sheets  listed 
on  Appendix  A  to  the  filing,  to  become 
effective  August  1,  1999. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  filed  pursuant  to  Section 
15.1.  Electric  Power  Cosst  (EPC) 
Adjustment,  of  the  General  Terms  and 
Conditions  of  Texas  Easterns  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No,  1. 

Texas  Eastern  states  that  Section  15  1 
provides  that  Texas  Eastern  shall  file  to 
be  effective  each  August  1  revised  rates 
for  each  applicable  zone  and  rate 
schedule  based  upon  the  projected 
annual  electric  power  costs  required  for 
the  operation  of  transmission 
compressor  stations  with  electric  motor 
prime  moves. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect 
changes  in  Texas  Eastern's  projected 
co.sts  for  the  use  of  electric  power  for  the 
twelve  month  period  beginning  .^ugust 
1,  1999.  Texas  Eastern  states  that  the 
rate  changes  proposed  to  the  primary 
firm  capacity  reser\'ation  charges,  usage 
rates  and  100%  load  factor  average  (.osts 
for  full  Access  Area  Boundary  service 
from  the  Access  Area  Zone.  East 
Louisiana,  to  the  three  market  area 
zones  are  as  follows: 


, l\T„^ 


\]r 


1  QQ  /T.iQcrlmr      Tiilv    ^ '^      1  QQQ  /  \.'nt i rps 
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Zone 


Reservation 


Market  1 
Market  2 
Market  3 


$0.006/dth 
0.018/dth  . 
0.027/dth  . 


Usage 


$0.0005/dth 
0.001 4/clth  . 
0.0021 /dth  . 


100%LF 


$0.0007/(Jth. 

0.0020/dth. 

0.0030/dth. 


Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:^www.ferc.fed.us/ 
online/rims.htm  (call  202  208-2222  for 
assistance). 

David  P.  Boergen,  i 

Secretary. 
[FR  Doc.  99-17708  Filed  7-12-99;  8:45  am] 

BHJJNG  CODE  a717-01-M  I 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
CommiMioft 

[Doctot  No.  RP99^-l4-000] 
TrMMazar  Pipeiine  Co.;  Tariff  RUng 

July  7,  1999. 

Take  notice  that  on  July  1,  1999, 
Trailblazer  Pipeline  Co.  (Trailblazer) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
certain  tariff  sheets  to  be  effective 
Au^st  1, 1999. 

Trailblazer  states  that  these  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  Order  No.  587-K  issued 
April  2, 1999  in  Docket  No.  RM96-1- 
011. 

Trailblazer  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  August  1, 1 
999,  pursuant  to  Order  No.  587-K. 

Trailblazer  states  that  copies  of  the 
filing  are  being  mailed  to  Trailblazer's 
customers  and  interested  state 
regiilatory  agencies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commissiuu  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\wv»rw.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-17734  Filed  7-12-99;  8:45  am] 

BILUNG  COOE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  RP9&-380-000] 

Tranacontlnental  Gaa  Pipe  Line 
Corporation;  Tariff  Filing 

July  7, 1999. 

Take  notice  that  on  July  1,  1999, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  revised  tariff  sheet  to  its  FERC 
Gas  Tariff,  Third  Revised  Voliune  No.  1. 
The  effective  date  of  such  tariff  sheet  is 
August  1,  1999. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  incorporate  the 
standardized  procedures  for  business 
practices  adopted  in  the  GISB  standard. 
Version  1.3,  to  the  extent  those 
standardized  procedures  currently  are 
not  reflected  in  Transco's  tariff. 

Additionally,  Transco  is  submitting  a 
table  attached  as  Appendix  A  to  the 
filing,  showing  the  GISB  Version  1.3 
standard,  the  complying  tariff  sheet 
number,  and  an  explanatory  statement, 
if  necessary,  describing  any  reasons  for 
deviation  from  or  changes  to  each  GISB 
standard. 


Transco  has  not  reflected  certain  of 
the  Version  1.3  new  and  revised  data 
dictionary  standards  in  the  instant 
filing.  Transco  respectfully  requests  that 
the  Commission  grant  a  waiver  of  the 
requirements  of  Order  No.  587-K  that  it 
file  revised  tariff  sheets  at  this  time  to 
conform  its  tariff  to  reflect  the  foregoing 
Version  1.3  data  dictionary  standards. 
Transco's  current  tariff  incorporates  the 
Version  1.2  data  dictionary  standards. 
Transco  has  determined  that  the  new 
and  revised  data  dictionary  standards  in 
Version  1.3  involve  data  sets  that  its 
shippers  have  not  used  in  the  past  and 
currently  do  not  use.  Developing  and 
testing  the  modifications  to  Transco's 
current  business  systems  in  order  to 
incorporate  the  Version  1.3  data 
dictionary  standards  would  require  that 
Transco  devote  substantial  resources,  in 
terms  of  personnel,  time  and  money,  to 
programming  data  sets  that  Transco's 
shippers  have  thus  far  not  expressed  an" 
interest  in  using. 

Transco  has  embarked,  along  with  its 
affiliated  interstate  pipelines,  on  a 
project  to  construct  a  state  of  the  art, 
Internet-based  interactive  service 
delivery  computer  system.  That  system 
will  provide  a  full  range  of  interactive 
services  to  Transco's  customers, 
including  on-line  contracting, 
nominations,  confirmations,  scheduled 
quantities,  imbalance  status  and  trading, 
and  invoicing,  and  will  be  fully 
compliant  vdth  the  then-effective  GISB 
business  and  data  dictionary  standards. 
Transco  currently  expects  that  this  new 
service  delivery  system  will  be 
implemented  on  its  pipeline  system  in 
{nid-2000. 

Transco  believes  that  its  resources 
will  be  more  productively  and 
efficiently  employed  in  the 
development  of  the  new  system,  which 
as  noted  above  will  comply  with  the 
then-effective  GISB  business  and  data 
dictionary  standards,  rather  than  in 
attempting  to  separately  modify,  for  the 
interim  period,  its  existing  business 
systems  to  program  and  test  the 
implementation  of  data  sets  that 
Transco's  shippers  have  thus  far  not 
expressed  an  interest  in  using.  In  order 
to  ensure,  however,  that  none  of  its 
shippers  is  prejudiced  or  harmed  by  a 
grant  of  Transco's  requested  waiver, 
Transco  will  commit  to  programming  its 
exiting  system  to  support  any  one  of  the 
above-listed  data  sets  within  ninety 
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days  of  Transco's  receipt  of  a  shipper 
request  for  the  creation  of  such  data  set. 

Based  on  the  foregoing,  Transco 
submits  that  good  course  exists  for  the 
Commission  to  grant  Transco's  request 
for  a  waiver  of  the  requirements  of 
Order  No.  587-K  that  it  file  revised  tariff 
sheets  at  this  time  to  conform  its  tariff 
to  reflect  the  Version  1.3  data  dictionary 
standards  listed  above,  and  that  no  party 
will  be  prejudiced  or  harmed  by  a  grant 
of  the  requested  waiver. 

Transco  states  that  copies  of  the 
instant  filing  have  been  served  on 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-1 7691  Filed  7-12-99;  8:45  am) 

BILUNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-368-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Tariff  Filing 

July  7,  1999. 

Take  notice  that  on  June  30,  1999, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets.  The  proposed 
effective  date  of  such  tariff  sheets  is 
August  1, 1999. 


Transco  states  that  the  filing  is 
submitted  pursuant  to  Section  39  of  tho 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  filn  to  adjust 
its  Great  Plains  Volumetric  Surcharge 
(GPS)  30  days  prior  to  each  GPS  Annual 
Period  beginning  August  1.  The  GPS 
Surcharge  is  designed  to  recover:  i)  the 
cost  of  gas  purchased  from  Great  Plains 
Gasification  Associates  (or  its  successor 
which  exceeds  the  Spot  Index  (as 
defined  in  Section  39  of  the  General 
Terms)  and  ii)  the  related  cost  of 
transporting  such  gas. 

The  revised  GPS  Surcharge  included 
therein  consists  of  two  components — 
the  Current  GPS  Siu-charge  calculated 
for  the  period  August  1,  1999  through 
July  31,  2000  plus  the  Great  Plains 
Deferred  Account  Siu-charge  (Deferred 
Surcharge).  The  determination  of  the 
Deferred  Surcharge  is  based  on  the 
balance  in  the  current  GPS  subaccount 
plus  accimiulated  interest  at  April  30, 
1999. 

Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  are 
workpapers  supporting  the  calculation 
of  the  revised  GPS  Surcharge  of  $0.0131 
per  dt  reflected  on  the  tariff  sheets 
included  therein. 

Transco  states  th?it  copies  of  the 
instant  filing  are  being  mailed  to 
customers,  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 

Secretary'- 

[FRDoc.  99-17717  Filed  7-12-<»9:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-366-000] 

Transwestern  Pipeline  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

)      luly  7,  1999. 

Take  notice  that  on  July  1.  1999. 
Transwestern  Pipeline  Company 
(Transwestern).  tendered  for  filing 
changes  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective 
August  1,  1999: 

Kighth  Revised  Sheet  No.  49 
Second  Revised  Sheet  No.  80A.01 

Transwestern  states  that  the  above- 
listed  tariff  sheets  are  filed  to  comply 
with  Order  No.  587-K  issued  April  2. 
1999  in  Docket  No.  Rm9&-1-011 
incorporating  Version  13  of  the  Gas 
Industry  Standards  Board  business 
practice  standards. 

Transwestern  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator\-  Commission.  888 
First  Street,  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\-ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance. 
David  P.  Boergers, 
Secretary 
[FR  Dor.  99-17715  Filed  7-12-<)9.  8  4^  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doclwt  No.  RP99-37&-000] 


Venice  Gathering  System,  LLC,  Tariff 
niing 

fuly  7, 1999. 

Take  notice  that  on  July  1, 1999, 
Venice  Gathering  System,  L.LC.(VGS), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  the 
following  tariff  sheets: 

Original  Sheet  No.  193 
,  First  Revised  Sheet  Nos.  48,  90, 104. 163. 

178,  187.  192 
Second  Revised  Sheet  Nos.  49-42,  54.  56,  78, 

83,  86,  196 

VGS  States  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  these 
Industry  Standards  Board  (GISB) 
standards  adopted  by  Order  No.  587-K 
in  Docket  No.  RM96-1,  et  al.  VGS 
proposes  an  August  1, 1999  effective 
date  for  these  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  httprWwww.fere.fed.us/ 
online/rims.htm  (call  202-2-208-2222 
for  assistance. 

David  P.  Boergers,  I 

Secretary. 

[PR  Doc.  99-17687  Filed  7-12-99;  8:45  ami 
BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  GT99-60-000] 


Wllliston  Basin  Interstate  Pipeline 
Company;  Tariff  Rling 

July  7,  1999. 

Take  notice  that  on  July  1, 1999. 
Williston  Basin  Interstate  Pipeline 


Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  July  1,  1999: 

Third  Revised  Sheet  No.  375 
Seventeenth  Revised  Sheet  No.  776 
Twenty-second  Revised  Sheet  No.  777 
Sixteenth  Revised  Sheet  No.  778 
Sixteenth  Revised  Sheet  No.  825 
Seventeenth  Revised  Sheet  No.  826 
Twenty-second  Revised  Sheet  No.  827 
Seventeenth  Revised  Sheet  No.  828 
Twenty-third  Revised  Sheet  No.  829 
Twenty-third  Revised  Sheet  No.  830 
Thirty-second  Revised  Sheet  No.  831 
Thirtieth  Revised  Sheet  No.  832 
Twenty-ninth  Revised  Sheet  No.  833 
Fourth  Revised  Sheet  No.  834 
Second  Revised  Sheet  No.  835 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Master  Receipt/Delivery  Point 
List. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http.Wwww.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretarv. 
!FR  Doc.  99-17723  Filed  7-12-99;  8:45  am] 

BILLirtG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-41 0-000] 

Williston  Basin  Interstate  Pipeline  Co.: 
Tariff  Filing 

luly  7,  1999. 

Take  notice  that  on  July  1,  1999, 
Williston  Basin  Interstate  Pipeline  Co., 
(Williston  Basin),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 


revised  tariff  sheets  to  become  effective 
August  1,  1999: 

Third  Revised  Sheet  No.  175 
Fourth  Revised  Sheet  No.  176 
Second  Revised  Sheet  No.  176A 
Seventh  Revised  Sheet  No.  227 
Fifth  Revised  Sheet  No.  227A 
Second  Revised  Sheet  No.  227A.1 
First  Revised  Sheet  No.  227A.la 
Original  Sheet  No.  227A.lb 
Original  Sheet  No.  227A.lc 
Third  Revised  Sheet  No.  235A 
Sixth  Revised  Sheet  No.  371 
Third  Revised  Sheet  No.  372 

Williston  Basin  states  that  the  tariff 
sheets  reflect  modifications  to  Williston 
Basin's  FERC  Gas  Tariff  in  compliance 
with  the  Commission's  Order  No.  587- 
K  is.siifid  April  2, 1999,  in  Docket  No. 
RM96-1-011.  The  tariff  sheets  reflect 
the  Gas  Industry  Standards  Board 
(GISB)  Version  1.3  standards  adopted  by 
the  Commission  in  such  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:\\www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17732  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  6717-07-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[IL  192;FRL-6377-2] 

Rnal  Determination  for  Prevention  of 
Significant  Deterioration  Air  Quality 
Permit 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  that  on  March  10, 1999, 
the  EPA  Environmental  Appeals  Board 
(EAB)  issued  a  Remand  Order  finding 
that  the  West  Suburban  Recycling  and 
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Energy  Center,  L.P.  (WSREC),  in  the 
Village  of  Summit,  Illinois,  had  failed  to 
establish  that  the  incinerator  described 
in  its  prevention  of  significant 
deterioration  (PSD)  permit  application 
is  still  viable,  and  concluded  that  no 
PSD  permit  to  construct  should  be 
issued  to  WSREC  under  these 
circumstances.  The  EAB  remanded  the 
matter  to  the  Illinois  Environmental 
Protection  Agency  (Illinois  EPA)  to 
issue  a  final  permit  decision  denying 
the  federal  PSD  permit.  On  April  22. 
1999,  the  Illinois  EPA  denied  the 
WSREC  application  for  a  federal  PSD 
permit. 

DATES:  Judicial  review  of  the  PSD 
permit  denial  is  available  pursuant  to 
307(b)(1)  of  the  Clean  Air  Act  and  only 
by  filing  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  by  September  13,  1999. 
ADDRESSES;  Documents  relevant  to  the 
above  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  addresses: 
Illinois  Environmental  Protection 
Agency,  Bureau  of  Air,  Permit 
Section,  1021  N.  Grand  Ave.  East, 
Springfield,  Illinois  62794 
United  States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Blvd.  (AR-18J),  Chicago,  IL  60604 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Marquardt,  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  (AR-18J), 
Chicago,  Illinois  60604.  (312)  353-3214. 
SUPPLEMENTARY  INFORMATION:  On 
November  4, 1998  the  EAB  issued  an 
Order  to  Show  Cause  Why  Appeal 
Should  Not  Be  Dismissed  As  Moot 
("Show  Cause  Order")  in  this  case.  The 
Show  Cause  Order  directed  the 
permittee/petitioner,  WSREC,  to  "affirm 
that  it  is  presently  committed  to 
construct  the  resource  recovery  facility" 
that  is  the  subject  of  this  appeal.  Show 
Cause  Order  at  7.  In  particular,  WSREC 
was  to  "demonstrate  that  it  has  the 
means  to  obtain  control  over  the 
properties  identified  in  its  site  plan  for 
purposes  of  construction.".  Id.  At  8.  The 
piupose  of  the  Show  Cause  Order  was 
to  give  WSREC  an  opportunity  to  defend 
against  the  dismissal  of  this  appeal  on 
the  ground  that  "WSREC  does  not 
intend,  or  is  unable,  to  construct  the 
facility  identified  in  its  permit 
application."  Id. 


In  light  of  WSREC's  failure  to  affirm 
that  it  intends  to  construct  the  facility 
described  in  its  PSD  permit  appliration 
and  the  evidence  of  property  tran.sfors 
covering  the  proposed  project  site,  the 
EAB  concluded  that  there  is  no  realistic 
prospect  that  construction  will 
commence  within  the  regulatory  time 
frame  specified  in  40  CFR  52.21(r). 
Further,  the  EAB  found  that  WSREC 
failed  to  show  cause  why  thi.s  appeal 
should  not  be  dismissed  as  moot.  The 
appeal  was  dismissed  by  the  EAB  and 
the  matter  was  remanded  to  the  Illinois 
EPA  for  the  purpose  of  issuing  a  final 
permit  decision  denying  the  permit.  The 
EAB  instructed  that  the  Illinois  EPA's 
final  decision  shall  be  considered  final 
agency  action  for  the  purposes  of 
judicial  review. 

Dated:  June  23.  1999 
ferri-anne  Garl, 

Acting  Regional  Administrator.  Region  5 
[FR  Doc.  99-17770  Filed  7-12-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-6375-21 

RIN  2060-AG59 

Consumer  and  Commercial  Products: 
Wood  Furniture,  Aerospace,  and 
Shipbuilding  and  Siiip  Repair 
Coatings:  Control  Techniques 
Guidelines  in  Lieu  of  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  determination. 

SUMMARY:  This  final  determination 
announces  our  final  decision  to  list 
wood  furniture  manufacturing  coatings, 
aerospace  coatings,  and  shipbuilding 
and  ship  repair  coatings  for  regulation 
in  the  first  group  of  consumer  and 
commercial  product  categories  to  be 
regulated  under  section  183(e)  of  the 
Clean  Air  Act  (Act).  We  determined  that 
emissions  of  volatile  organic 
compounds  (VOC)  from  these  coatings 
have  the  potential  to  cause  or  contribute 
to  ozone  levels  that  violate  the  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone.  Ozone  is  a  major  component 
of  smog  which  causes  negative  health 
and  environmental  impacts  when 
present  in  high  concentrations  at  ground 
level. 


This  final  determination  also 
announces  our  determination  under 
section  18.3(e)  of  the  Act  that  control 
techniques  guidelines  (CTG)  are 
substantially  as  effective  as  national 
regulations  in  reducing  VC3(',  emissions 
from  wood  furniture  manufacturing 
coatings,  aerospace  coatings,  and 
shipbuilding  and  ship  repair  coatings 
which  contribute  to  violations  of  the 
NAAQS  for  ozone.  With  this  final 
determination,  we  may  issue  CTG  in 
lieu  of  national  regulations  for  each  of 
these  specific  categories. 

We  based  our  final  determination  on 
comparison  of  the  effectiveness  of  VOC 
control  in  the  wood  furniture 
manufacturing  CTG  (61  FR  25223.  May 
20.  1996),  the  aerospace  CTG  (63  FR 
15006.  March  22,  1998).  and  the 
shipbuilding  and  ship  repair  CTG  (61 
FR  44050,  August  27.  1996)  with  the 
estimated  effectiveness  of  control 
possible  from  national  regulations  for 
these  product  categories. 

EFFECTIVE  DATE:  July  13.  1999 

ADDRESSES:  Docket  Docket  No   A-96- 
23  contains  supporting  information  for 
this  final  determination.  You  can 
inspect  this  docket  and  copy  material 
between  8:30  a.m.  and  5:30  p.m.. 
Monday  through  Friday.  The  docket  is 
located  at  our  Air  and  Radiation  Docket 
and  Information  Center.  Waterside  Mall. 
Room  Ml 500,  1st  Floor.  401  M  Street. 
SW.  Washington.  DC  20460  Telephone 
(202)  260-7546.  FAX  (202)  260-4400 
You  mav  have  to  pay  a  reasonable  fee 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Daniel  Brown.  (919)  541-5305.  Coatings 
and  Consumer  Products  Group. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711  {brnwn.dan'S'Ppa.^ovl 

SUPPLEMENTARY  INFORMATION: 

Whom  does  this  nction  affecf  Entities 
potentially  affected  by  this  action  are 
those  wood  furniture  manufacturing 
operations,  aerospace  manufacturing 
and  rework  operations,  or  shipbuilding 
and  ship  repair  (surface  coating) 
operations  which  are  (or  have  the 
potential  to  become)  "major"  sources  of 
VOC  emissions  and  are  located  in 
certain  ozone  nonattainment  areas. 
Potentially  affected  entities  are  included 
in  the  following  table: 


Category 


Examples  of  potentially  affected  entities 


Industry 


manufacturing  (SIC  Codes  2434  2511   2512.  2517,  2519, 


Wood  furniture  or  wood  furniture  component(s) 

2521,  2531,  2541,  2599,  5712). 
Any  manufacturing,  reworking,  or  repainng  of  aircraft  sucfi  as  airplanes,  helicopters  missiles  rockets  and 

space  vehicles.  (SIC  Codes  3720.  3721.  3724.  3728,  3760,  3761.  3764,  3765,  and  4581) 
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Category 


Examples  of  potentially  affected  entitles 


Federal  Government 


Any  building  or  repainng,  repainting,  converting,  or  alteration  of  ships.  The  term  ship  means  any  marine  or 
fresh-water  vessel,  including  self-propelled  by  other  craft  (barges),  and  navigational  aids  (buoys)  Note- 
Offshore  oil  and  gas  drilling  platforms  and  vessels  used  by  individuals  for  noncommercial  nonmilitary' 
and  recreational  purposes  that  are  less  than  20  meters  in  length  are  not  considered  ships.  (SIC  Code 

*J' O  1  ) 

Federal  agencies  which  undertake  aerospace  manufacturing  or  rework  operations  (see  above)  such  as  the 
Air  Force.  Navy,  Army,  and  Coast  Guard. 

Federal  agencies  which  undertake  shipbuilding  or  ship  repair  operations  (see  above)  such  as  the  Naw 
and  Coast  Guard.  ' 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  which  are 
the  focus  of  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 

What  is  the  judicial  review  process  for 
this  determination?  We  proposed  this 
section  183(e]  determination  on  August 
22, 1997  (62  FR  44672).  Today's  final 
determination  is  our  final 
administrative  action  concerning  that 
proposal.  Under  section  307(b)(1)  of  the 
Act,  you  can  challenge  this  final 
determination  only  by  filing  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  by  September  13, 1999.  Under 
section  307(d)(7)(B)  of  the  Act,  you  can 
raise  an  issue  during  judicial  review 
only  if  someone  raised  it  with 
reasonable  specificity  during  the  public 
comment  period. 

The  information  presented  in  this 
document  is  organized  as  follows: 

I.  Why  are  we  taking  this  action? 
n.  What  were  the  significant  comments  we 
received  and  our  responses  to  them? 

A.  Estimated  levels  of  control  for 
reasonably  available  control  technology 
(RACT)  and  best  available  control  (BAG) 

1.  Comparing  BAG  and  RACT 

2.  Selecting  BAC 

B.  Emission  reductions  attributed  to  CTG 

C.  Estimated  number  of  affected  facilities 
in.  What  is  our  final  action? 

IV.  Administrative  requirements 

A.  Docket  I 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  12866;  Regulatory 
Planning  and  Review 

D.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnership 

E.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Submission  to  Congress  and  the  General 
Accounting  Office 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Executive  Order  13045:  Protection  of 

Children  from  Environmental  Health 

Risks  and  Safety  Risks 
f.  Executive  Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments 


I.  Why  are  we  taking  this  action? 

Ground-level  ozone,  which  is  a  major 
component  of  "smog,"  is  formed  in  the 
atmosphere  by  reactions  of  VOC  and 
oxides  of  nitrogen  (NOx)  in  the  presence 
of  sunlight.  The  formation  of  ground- 
level  ozone  is  a  complex  process  that  is 
affected  by  many  variables. 

Exposiu-e  to  ground-level  ozone  is 
associated  with  a  wide  variety  of  human 
health  effects,  agricultural  crop  loss,  and 
damage  to  forests  and  ecosystems.  Acute 
health  effects  are  induced  by  short-term 
exposures  to  ozone  (observed  at 
concentrations  as  low  as  0.12  parts  per 
million  (ppm)),  generally  while 
individuals  are  engaged  in  moderate  or 
heavy  exertion,  and  by  prolonged 
exposiues  to  ozone  (observed  at 
concentrations  as  low  as  0.08  ppm), 
typically  while  individuals  are  engaged 
in  moderate  exertion.  Moderate  exertion 
levels  are  more  frequently  experienced 
by  individuals  than  heavy  exertion 
levels.  The  acute  health  effects  include 
respiratory  symptoms,  effects  on 
exercise  performance,  increased  airway 
responsiveness,  increased  susceptibility 
to  respiratory  infection,  increased 
hospital  admissions  and  emergency 
room  visits,  and  pulmonary 
inflammation.  Groups  at  increased  risk 
of  experiencing  such  effects  include 
active  children,  outdoor  workers,  and 
others  who  regularly  engage  in  outdoor 
activities  or  have  preexisting  respiratory 
disease.  Available  information  also 
suggests  that  long-term  exposures  to 
ozone  may  cause  chronic  health  effects 
(e.g.,  structural  damage  to  hmg  tissue 
and  accelerated  decline  in  baseline  lung 
function). 

In  1990,  Congress  enacted  section 
183(e)  of  the  Act,  establishing  a  new 
regulatory  program  to  control  VOC 
emissions  from  consumer  and 
coirunercial  products.  Section  183(e) 
directed  the  Administrator  to  study  the 
VOC  emissions  from  these  products  and 
report  to  Congress  concerning  their 
potential  to  contribute  to  levels  of  ozone 
which  violate  the  NAAQS  for  ozone. 
The  statute  also  directed  us  to  identify, 
list,  and  schedule  for  regulation  those 
categories  of  products  which  account  for 
at  least  80  percent  of  VOC  emissions 


from  all  such  products  in  ozone 
nonattainment  areas. 

Following  these  directions,  we 
studied  these  products  and  determined 
that  VOC  emissions  bom  consumer  and 
commercial  products  have  the  potential 
to  contribute  to  ozone  levels  that  violate 
the  NAAQS  for  ozone.  We  also 
identified  coatings  used  in  wood 
fumitiu'e  manufacturing,  aerospace,  and 
shipbuilding  and  ship  repair  as  product 
categories  to  regulate  to  reduce  VOC 
emissions.  For  a  more  detailed 
discussion  of  o'or  findings,  see: 

•  "Consimier  and  Commercial 
Products  Report  to  Congress"  (EPA- 
453/R-94-066-A). 

•  Federal  Regigter  docimient 
announcing  the  schedule  for  regulating 
consumer  and  commercial  products  (60 
FR  15264). 

•  Federal  Register  document 
summarizing  significant  public 
conunents  and  the  EPA's  responses 
regarding  the  section  183(e)  study. 
Report  to  Congress,  and  the  list  and 
schedule  for  regulation  (63  FR  48792). 

Section  183(e)  of  the  Act  directs  us  to 
regulate  consumer  and  commercial 
products  using  best  available  controls 
(BAC).  The  statute  defines  "consumer 
and  commercial"  products  as: 

•  *  •  any  substance,  product  (including 
paints,  coatings,  and  solvents),  or  article 
(including  any  container  or  packaging)  held 
by  any  person,  the  use,  consumption,  storage, 
disposal,  destruction,  or  decomposition  of 
which  may  result  in  the  release  of  volatile 
organic  compounds. 

The  statute  defines  "BAC"  as: 

•  *  *  the  degree  of  emissions  reduction 
the  Administrator  determines,  on  the  basis  of 
technological  and  economic  feasibility, 
health,  environmental,  and  energy  impacts,  is 
achievable  through  the  application  of  the 
most  effective  equipment,  measures, 
processes,  methods,  systems  or  techniques, 
including  chemical  reformulation,  product  or 
feedstock  substitution,  repackaging,  and 
directions  for  use,  consumption,  storage,  or 
disposal. 

Although  the  statute  provides  that  we 
may  use  "any  system  or  systems"  of 
regulation  to  achieve  VOC  emission 
reductions,  it  provides  two  primary 
options  for  reducing  VOC  emissions 
from  these  products,  national 
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regulations  or  CTG.  Because  of  the 
difference  between  the  entities  subject 
to  regulation  under  each  mechanism, 
the  statute  permits  us  to  obtain  VOC 
emission  reductions  either  at  the  point 
of  manufacture  or  at  the  point  of  use.  A 
regulation  under  section  183(e)  may 
only  apply  to  certain  regulated  entities 
defined  in  the  statute  as: 

*   *   *    (i)  manufacturers,  processors, 
wholesale  distributors,  or  importers  of 
consumer  and  commercial  products  for  sale 
or  distribution  in  interstate  commerce  in  the 
United  States;  or  (ii)  manufacturers, 
processors,  wholesale  distributors,  or 
importers  that  supply  the  entities  listed 
under  clause  (i)  with  such  products  for  sale 
or  distribution  in  interstate  commerce  in  the 
United  States. 

Thus,  section  183(e)  does  not  allow  us 
to  issue  regulations  that  would  directly 
regulate  end  users  of  these  products. 
Alternatively,  section  183(e)  also 
includes  provisions  that  allow  us  to 
control  these  emissions  at  the  point  of 
use  by  issuing  CTG.  We  may  issue  CTG 
instead  of  national  regulations,  under 
section  183(e)(3)(C)  of  the  Act,  if  the 
Administrator  determines  that  CTG  will 
be  "substantially  as  effective  as" 
regulations  in  reducing  VOC  emissions 
from  consumer  and  commercial 
products  which  contribute  to  ozone  in 
areas  that  violate  the  NAAQS. 

Although  not  specifically  defined  in 
the  Act,  a  CTG  is  a  guidance  document 
issued  by  the  EPA  which,  under  section 
182(b)(2),  triggers  a  responsibility  for 
States  to  submit  reasonably  available 
control  technology  (RACT)  rules  for 
stationary  sources  of  VOC  that  are 
covered  by  the  CTG  as  part  of  each 
State's  State  Implementation  Plan.  The 
EPA  defines  RACT  as  "the  lowest 
emission  limit  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility"  (44  FR  53761, 
September  17, 1979).  Each  CTG 
includes  a  "presumptive  norm"  or 
"presumptive  RACT"  that  we  believe 
satisfies  the  definition  of  RACT.  If  a 
State  submits  a  RACT  rule  that  is 
consistent  with  the  presumptive  RACT 
in  the  CTG,  the  State  does  not  need  to 
submit  additional  support  to 
demonstrate  that  the  rule  meets  the 
Act's  RACT  requirement.  However,  if 
the  State  submits  an  alternative 
emission  limit  or  level  of  control  for  a 
source  or  source  category  for  which 
there  is  a  presumptive  RACT  and 
deviates  from  the  CTG,  the  State  must 
submit  independent  documentation  as 
to  why  the  rule  meets  the  statutory 
RACT  requirement. 

In  our  proposed  determination,  we 
discussed  a  number  of  factors  we  may 


consider  in  making  our  determination 
that  CTG  are  substantially  as  effective  as 
rules  under  section  183(e)  (62  FR  44672. 
August  22,  1997).  For  these  threo 
product  categories,  we  considered  the 
following  factors  to  determine  if  CTG 
are  substantially  as  effective  as  national 
regulations: 

— the  product's  distribution  and  place 
of  use; 

— the  most  effective  entity  to  regulate 
in  order  to  control  emissions  (in  other 
words,  whether  it  is  more  effective  to 
achieve  VOC  reductions  at  the 
manufacturer  level  or  the  user  level): 

— consistency  with  other  VOC  control 
strategies;  and 

— estimates  of  VOC  emission 
reductions. 

As  we  consider  other  product 
categories  in  future  phases  of  regulation 
under  section  183(e),  there  may  be  other 
factors  that  will  be  relevant  for  given 
product  categories. 

The  distribution  and  use  of  these 
products  is  focused  on  the  industrial 
sector  with  fewer  large  users  (e.g.. 
industrial  facilities),  rather  than  many 
small  users  (e.g.,  individual  consumers 
in  the  general  public).  Users  often  add 
thinning  solvent  to  these  coatings  at  the 
industrial  facility  after  purchase  from 
the  coating  manufacturer.  Hence,  we 
believe  the  industrial  facility  (i.e..  the 
coating  user)  will  be  the  most  effective 
entity  to  target  for  VOC  emission 
reductions  from  these  products.  This 
approach  would  be  consistent  with 
previous  efforts  to  reduce  VOC 
emissions  from  industrial  coatings  by 
issuing  CTG  for  the  industrial  facilities 
where  the  coatings  are  applied. 
Fiulhermore,  the  historical  use  of  CTG 
to  control  VOC  emissions  from  similar 
coating  operations  has  proven  to  be 
effective  in  reducing  VOC  emissions.  In 
order  to  assess  the  relative  effectiveness 
of  each  mechanism,  we  also  compared 
the  VOC  emission  reductions  that  we 
estimated  for  a  CTG  with  those  that  we 
estimated  for  a  national  regulation  for 
each  product  category.  For  the 
comparison,  we  used  the  existing  CTG 
issued  for  wood  furniture 
manufacturing  (61  FR  25223).  aerospace 
coatings  (63  FR  15006),  and 
shipbuilding  and  ship  repair  (61  FR 
44050)  to  estimate  VOC  emission 
reductions  for  the  CTG.  We  then  made 
estimates  of  the  projected  VOC  emission 
reductions  from  national  regulations  by 
estimating  what  would  constitute  BAC 
for  each  product  category. 

For  wood  furniture  manufacturing 
coatings,  aerospace  coatings,  and 
shipbuilding  and  ship  repair  coatings, 
we  determined  that  CTG  would  be 
substantially  as  effective  as  national 
regulations  in  reducing  VOC  emissions 


in  ozone  nonattainment  areas.  For  these 
product  categories,  the  VOC  emissions 
typically  occur  in  fixed  industrial 
settings  where  CTG  enable  monitoring 
and  enforcement  of  controls  during  use 
of  the  product.  We  described  the  level 
of  control  presumptively  established  for 
each  category  in  the  proposed 
determination  (62  FR  44672,  August  22. 
1997)  and  in  the  wood  furniture 
manufacturing  CTG  (61  FR  25223,  May 
20,  1996).  the  aerospace  CTG  (63  FR 
15006,  March  22.  1998),  and  the 
shipbuilding  and  ship  repair  CTG  (61 
FR  44050,  August  27,  1996). 

n.  What  were  the  significant  conunents 
we  received  and  our  responses  to  them? 

We  placed  oiu  proposed 
determination  and  supporting 
documentation  in  a  docket  open  to  the 
public  when  we  published  the  proposal 
in  the  Federal  Register  on  August  22, 
1997  (62  FR  44672).  At  that  time,  we 
asked  for  comments  and  later  received 
comment  letters  from  manufacturers 
and  importers,  trade  groups, 
environmental  groups,  and  one  private 
citizen.  All  of  the  public  comments  on 
our  proposed  determination,  and  our 
responses  to  the  comments,  are  in  the 
docket  (A-96-23),  as  referenced  in  the 
ADDRESSES  section  of  this  document.  We 
requested  but  did  not  receive  comments 
on  the  listing  of  these  three  commercial 
products  in  our  proposed  determination 
on  August  22,  1997  (62  FR  44672).  We 
discuss  the  most  significant  issues 
raised  by  comment ers  and  our  response 
to  them  in  this  document. 

A.  Estimated  Levels  of  Control  for 
Reasonably  Available  Control 
Technology  (RACTI  and  Best  Available 
Controls  (BAC) 

1 .  Comparing  BAC  and  RACT 

Comment:  BAC,  the  degree  of  control 
required  for  a  national  regulation  under 
section  183(e),  allegedly  should  be  more 
stringent  than  RACT,  the  degree  of 
control  required  for  CTG.  The 
commenter  noted  that  we  should  base 
BAC  on  "best"  available  controls, 
whereas  we  can  base  RACT  on  controls 
that  are  "reasonably"  available.  The 
commenter  stated  that  to  show  that  a 
CTG  would  be  substantially  as  effective 
as  a  regulation,  we  would  thus  have  to 
show  that  RACT  is  substantially  as 
effective  as  BAC.  The  commenter's 
essential  point  is  that  it  would  be  very 
difficuh  to  establish  that  "reasonably" 
available  controls  could  be  substantially 
as  effective  as  "best"  available  controls, 
because  "best"  implies  a  higher  degree 
of  controls. 

Response:  We  disagree  that  BAC  must 
automatically  be  a  more  stringent  level 
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of  control  than  RACT.  Eacl^^of  these 
tenns  refers  to  the  optimum  degree  of 
control  within  its  respective  regulatory 
program  and,  as  discussed  in  the 
proposed  determination,  we  believe  that 
BAG  is  not  necessarily  more  stringent 
than  RACT.  We  note  that  although 
section  183(e)  contemplates  the 
implementation  of  "best"  availiible 
controls,  it  does  so  in  terms  that  direct 
us  to  determine  what  is  "best"  in  light 
of  enumerated  factors,  including 
technological  and  economic  feasibility. 

We  believe  the  degree  of  emission 
reduction  in  a  national  regulation  based 
on  BAG  should  reflect  nationwide  usage 
of  coatings  within  a  category  under  all 
conditions.  This  includes  situations 
where  high-VOC  coatings  are  necessary 
to  achieve  product  performance 
requirements.  The  level  of  control 
should  be  achievable  considering, 
among  other  things,  economic  impacts. 
Thus,  we  believe  that  it  is  appropriate 
to  consider  the  continued  availability  of 
high-VOG  coatings  in  the  selection  of 
BAG  if  they  are  essential  to  fill  a 
necessary  product  niche.  In  addition, 
we  must  base  BAG  (like  RACT)  on 
available  control  technologies  that  are 
achievable  based  on  technological 
feasibility.  Therefore,  we  cannot 
automatically  select  lower  VOC-emitting 
products  that  are  not  proven  for  the 
range  of  uses  in  a  category  as  dispositive 
of  BAG  simply  because  they  have  the 
lowest  VCXI  emissions. 

High- vex:  coatings,  if  essential  to  fill 
a  necessary  product  niche,  could 
significantly  influence  the  selection  of 
BAG  in  development  of  a  national 
regulation  and  result  in  a  higher  VOC 
limit  to  allow  their  continued 
production  and  use.  High-VOG  coatings 
would  also  impact  the  selection  of 
controls  for  RACT.  However,  the  impact 
would  be  lessened  for  RACT  to  the 
extent  that  regulations  of  the  "use"  of 
high- vex:  coatings  through  CTG  could 
lead  to  a  lower  VOC  limit  for  specific 
applications  and,  hence,  lower  overall 
VOG  emissions.  Rules  reflecting  a  CTG's 
presumptive  RACT  control  level  could 
also  include  provisions  for  more 
efficient  coating  application  eqmpment, 
air  pollution  control  devices,  process 
changes,  and  work  practice  standards  to 
further  reduce  VOG  emissions.  Thus,  it 
is  possible  that  a  national  regiilation 
utilizing  BAG  could  be  less  stringent 
than  a  RACT  rule  triggered  by  issuance 
of  a  CTG.  We  believe  that  this  outcome 
is  likely  for  many  coatings  used  in 
industrial  manufactiuing  processes 
where  higher  VOG  coatings  are  often 
essential  for  product  performance,  but 
where  on-site  emission  reduction 
measures  through  RACT  rules  can 
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mitigate  the  VOC  emissions  to  the 
atmosphere. 

Because  Congress  explicitly  provided 
for  the  use  of  CTG  in  lieu  of  a  national 
regulation  pursuant  to  section  183(e), 
we  believe  it  is  reasonable  to  assume 
that  "reasonably  available  control 
technology"  can  be  substantially  as 
effective  as  "best  available  control" 
under  certain  conditions  and  for  some 
categories.  Congress,  however,  did  not 
provide  a  distinct  standard  or 
methodology  for  EPA  to  consider  when 
determining  whether  CTG  are 
substantially  as  effective  as  regulations. 
Furthermore,  the  legislative  history  does 
not  directly  address  this  issue.  Given 
the  ambiguity  in  the  statute,  we  have 
chosen  to  make  this  comparison  based 
on  reasonable  considerations  as  set  forth 
in  the  proposed  determination. 

Most  importantly,  we  do  not  consider 
the  comparison  of  numerical  emission 
reduction  estimates  as  the  sole  factor  in 
the  evaluation  of  whether  a  CTG  is 
"substantially  as  effective."  As 
discussed  in  the  proposed 
determination,  other  factors  related  to 
implementation  and  enforcement  are 
equally  important  in  determining  the 
overall  emission  reduction  effectiveness 
of  each  regulatory  strategy.  Such  factors 
include  consideration  of  the  most 
effective  entity  to  target  for  reductions 
(e.g.,  the  product  manufacturer  or  the 
product  user),  the  distribution  and  site 
of  product  use  (e.g.,  distributed  and 
used  in  an  established  stationary  facility 
or  widely  dispersed  for  use  in  varied 
locations),  and  consistency  with  other 
control  strategies  (e.g.,  have  existing 
control  strategies  proved  effective). 
Thus,  in  making  the  determination  that 
CTG  for  wood  furniture,  aerospace,  and 
shipbuilding  and  ship  repair  operations 
will  be  substantially  as  effective  as 
regulations  pursuant  to  section  183(e), 
we  did  not  rely  solely  on  the 
comparison  of  emission  reduction 
estimates.  We  believe  a  proper 
determination  requires  consideration  of 
the  estimates  of  BAG,  the  corresponding 
emission  reduction  estimates,  and  the 
implementation  and  enforcement  factors 
described  in  the  proposal. 

2.  Selecting  BAG 

Comment:  In  comparing  potential 
emission  reductions  from  a  CTG  versus 
a  national  regulation,  one  commenter 
stated  that  we  used  unsupported 
estimates  of  the  stringency  of  BAG 
standards  that  we  would  develop  imder 
a  national  regulation.  The  commenter 
suggested  that  our  estimated  standards 
were  themselves  illegal  under  section 
183(e)  because  we  did  not  consider  all 
of  the  statutory  factors  in  estimati-ig 


what  would  constitute  BAG  under  a 
projected  national  regulation. 

Response:  We  maintain  that  we 
performed  the  proper  analysis  necessary 
to  compare  the  potential  emission 
reductions  from  a  CTG  to  the  potential 
emission  reductions  from  a  national 
regulation  for  each  of  these  three 
product  categories.  As  an  initial  matter, 
we  note  that  section  183(e)  does  not 
stipulate  how  to  assess  whether  a  CTG 
is  substantially  as  effective  as  a 
regulation  in  obtaining  VOC  emission 
reductions.  As  explained  in  the 
proposed  determination,  neither  the 
statute  nor  the  legislative  history 
provides  a  distinct  standard  that 
Congress  directed  us  to  use  for  this 
analysis  (62  FR  44672,  44674.  August 
22,  1997). 

We  acknowledge  that  the  statute  is 
ambiguous  regarding  how  we  are  to 
make  the  determination  that  a  CTG  for 
a  given  product  category  would  be 
substantially  as  effective  as  a  national 
regulation  in  achieving  VOC  emission 
reductions.  We  believe  that  it  is 
reasonable  to  interpret  the  provisions  to 
allow  a  comparison  of  the  estimated 
VOG  emission  reductions  achievable  by 
the  alternative  mechanisms  of  a  CTG  or 
a  regulation.  Moreover,  we  believe  it  is 
appropriate  to  interpret  the  provisions 
to  allow  us  to  choose  a  reasonable 
means  to  estimate  the  projected 
emission  reductions.  It  would  be 
imreasonable  to  require  us,  in  effect,  to 
perform  a  complete  rulemaking  process 
before  making  an  informed 
determination  that  a  CTG  would  be 
substantially  as  effective  as  a  national 
regiilation. 

As  detailed  more  fully  in  the 
proposed  determination,  we  concluded 
that  it  would  be  reasonable  to  compare 
the  expected  VOC  emission  reductions 
from  existing  CTG  for  these  product 
categories  with  the  projected  VOG 
reductions  from  national  regulations 
that  we  might  develop  for  the  same 
products.  We  noted  explicitiy  in  the 
proposed  determination  that  the 
projected  VOC  reductions  from  a 
national  regulation  were,  by  necessity, 
estimates  based  upon  the  information 
available  to  us.  Contrary  to  the 
assertions  of  the  commenter,  we  believe 
that  we  had  adequate  information 
regarding  the  affected  industries  and 
products  to  make  reasonable  estimates. 
For  these  three  product  categories,  we 
completed  an  in-depth  and  detailed 
review  of  the  industries  during  the 
development  of  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  and  CTG.  Based  upon  this 
information,  as  described  in  Docket  No. 
A-9&-23,  we  were  informed  about  the 
industries  and  the  issues  that  would 
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potentially  affect  development  of  any 
national  regulation  governing  these 
products  used  in  an  industrial  setting. 

The  commenter  suggested  that  we  had 
insufficient  support  for  our  estimates, 
thereby  invalidating  the  comparison  of 
CTG  to  national  regulation.  Taken  to  its 
logical  extreme,  however,  the 
commenter's  argument  would  require  us 
to  proceed  through  every  step  of  a 
rulemaking  process  (e.g.,  regulatory 
development,  proposal,  response  to 
comments,  interagency  review,  and 
drafting  of  a  final  regulation)  before  we 
could  have  sufficient  certitude  about  the 
level  of  control  possible  from  a  national 
regulation  to  make  a  valid  comparison 
with  CTG.  We  do  not  believe  that 
section  183(c)  requires  such  an 
extensive  process  in  order  to  make  a 
valid  comparison  between  the  efficacy 
of  a  national  regulation  and  that  of  a 
CTG. 

The  commenter  also  stated  that  we 
underestimated  the  reductions  feasible 
through  a  national  regulation,  thereby 
invalidating  the  comparison.  We 
disagree  because  in  making  our 
estimation,  we  took  into  account  the 
very  issues  that  would  have  been 
relevant  in  the  development  of  a 
national  regulation.  As  detailed  in  the 
proposed  determination,  we  explained 
alternative  approaches,  industry  issues, 
and  constraints  for  regulating  each  of 
the  three  product  categories.  We  could 
not,  of  course,  predict  with  perfect 
accuracy  what  the  emission  limits 
would  have  been  for  a  national 
regulation.  Such  a  determination  would 
be  possible  only  after  completion  of  an 
actual  rulemaking  process.  We  did, 
however,  utilize  our  expertise  and 
familiarity  with  the  issues  to  give  an 
informed  estimation  of  the  VOC  limits 
in  a  national  regulation  for  these 
product  categories.  As  the  commenter 
acknowledged,  we  must  consider  a 
variety  of  factors  in  assessing  what  level 
of  control  is  BAG  for  a  product  category. 
For  a  regulation  with  national  scope, 
that  level  is  not  necessarily  the  lowest 
possible  VOG  content. 

Even  if  we  were  conservative  in 
estimating  the  potential  VOC  reductions 
achievable  through  a  national  regulation 
or  a  CTG,  we  note  that  the  precise 
amount  of  reductions  possible  through 
one  mechanism  or  another  is  but  one 
factor  for  consideration.  As  stated  in  the 
proposed  determination,  we  believe  that 
we  may  take  into  account  a  variety  of 
different  factors  related  to 
implementation  and  enforcement  such 
as  the  most  effective  entity  to  target  for 
reductions  (e.g.,  the  product 
manufacturer  or  the  product  user),  the 
distribution  and  site  of  use  of  the 
product  (e.g.,  distributed  and  used  in  an 


established  stationar\'  facility  or  widely 
dispersed  for  use  in  varied  locations), 
and  consistency  with  other  control 
strategies  (e.g.,  have  existing  control 
strategies  proved  effective)  (62  FK 
44675).  Thus,  for  example,  it  might  be 
possible  to  achieve  greater  numeric 
reductions  through  a  national  regulation 
rather  than  a  CTG.  but  other  factors 
might  render  a  CTG  substantially  as 
effective  as  or  more  effective  than  a 
national  regulation. 

Simplv  put.  some  products  are  more 
suitable  for  control  through  a  national 
regulation  at  the  point  of  manufacture 
and  some  products  are  better  controlled 
at  the  point  of  use  instead.  For  example, 
VOC  control  for  a  product  like  house 
paint  i"!  more  effective  through  a 
regulation  governing  manufacturers, 
whereas  control  of  products  used  by  a 
smaller  number  of  large  sophisticated 
industrial  end  users  is  more  effective 
through  a  CTG.  As  explained  in  greater 
detail  in  the  proposed  determination, 
we  believe  that  these  three  product 
categories  are  appropriate  for  VOC 
control  through  a  CTG  rather  than  a 
regulation  for  a  variety  of  reasons. 

Comment:  One  commenter  claimed 
that  we  provided  incorrect  estimates  of 
the  potential  VOC  emission  reductions 
from  a  national  regulation  for  wood 
furniture  manufacturing  coatings. 
Because  we  identified  three  possible 
control  technologies:  waterborne 
coatings,  high  solids  coatings,  and 
ultraviolet  curable  coatings,  the 
commenter  indicated  that  properly 
estimated  BAG  standards  should  have 
reflected  some  combination  of  these 
technologies.  The  commenter  noted  that 
we  concluded  in  the  proposed 
determination  that  waterborne  and  high- 
solids  coatings  are  not  necessarily 
compatible  for  all  products.  The 
commenter  stated  that  the  primary 
reason  for  our  rejection  of  certain 
technologies  was  our  concern  that 
manufacturers  would  not  be  able  to 
produce  the  same  quality  of  product  and 
would  therefore  suffer  economically. 
The  commenter  stated  that  the  proposed 
determination  did  not  indicate  that  we 
made  any  effort  to  verif>'  the  assertions 
of  manufacturers  or  to  balance  economic 
consequences  against  environmental 
and  health  benefits. 

Response:  As  previously  noted,  the 
data  and  information  that  we  used  to 
support  the  BAG  estimate  came  from 
extensive  regulatory  negotiations  under 
the  Federal  Advisory  Committee  Act 
(FAGA)  to  support  development  and 
promulgation  of  a  NESHAP  under 
section  112  of  the  Act  and  a  CTG  under 
section  183(b)  of  the  Act.  We  believe 
these  data  are  adequate  to  support  an 
estimate  of  BAG  for  a  national 


regulation  because  we  examined  all 
available  coating  technologies  and  the 
total  VOC  emissions  from  these  coatmgs 
in  these  industries  when  developing  the 
existing  CTG. 

In  the  selection  of  the  level  of  control 
that  is  BAC  and  evaluation  of  its 
potential  economic  impacts,  we  believe 
it  is  reasonable  to  consider  the  impac:t 
on  coating  users  if  necessan.-  coatings 
were  no  hmger  available.  For  the  wood 
furniture  manufacturing  industry,  sealer 
and  top-coat  coatings  must  be 
compatible  to  ensure  acceptable  finishes 
im  the  wood.  Even  though  there  mav  be 
lower  VOC  coatings  that  could 
potentiallv  justify  a  lower  le\el  fur  BAC, 
we  believe  it  is  necessary  to  evaluate 
whether  a  limit  based  solely  on  such 
coatings  would  eliminate  the 
availabilitv  of  necessary  compatible 
sealers  and  top-coats.  \Ve  established 
BAC  limits  for  wood  furniture  coatings 
based  on  broadly  defined  coating  tvpes 
(e.g.,  top-coats  and  sealers)  so  that  all  of 
the  necessary  coating  technologies 
available  wiihin  the  cDating  type  (e.g.. 
waterborne.  high  solids,  and 
conventional)  would  remain  a\  ailable  to 
meet  the  needs  of  coating  users  to  fill  a 
product  niche. 

An  alternative  to  establishing  a  single 
VOC  content  limit  as  BAC  considering 
all  coating  technologies  would  be  to 
establish  less  broadly  defined  categories 
of  coatings  with  individual  BAC  limits 
for  each  type  of  coating  technology  As 
we  discussed  in  the  proposed 
determination,  we  considered 
subcategorizing  wood  furniture  coating 
types  into  several  technolog\-  groups: 
waterborne  coatings  with  a  BAG  limit 
based  only  on  waterborne  technology, 
high-solids  coatings  with  BAC  based 
only  on  high-solids  technology,  and 
conventional  coatings  with  BAG  based 
onlv  on  conventional  coating 
technology.  Although  this  approach 
might  lead  to  lower  VOC  limits  for  the 
individual  coating  technologies,  we  do 
not  believe  it  would  automatically  lead 
to  the  use  of  lower  VOC  coatings. 
Regulations  under  section  IB-'Me) 
regulate  the  manufacturer,  distributor, 
or  processor  of  a  coating;  these 
regulations  do  not  regulate  how  or 
under  what  circumstances  the  end  user 
can  apply  a  specific  technology 
Therefore,  under  this  scenario,  a  wood 
furniture  manufacturer  would  be  able  to 
use  a  coating  technology  with  a  higher 
VOC  limit  (e.g.,  solvent  based)  even  if  a 
lower  VOC  coating  technology  (e.g.. 
w^aterborne)  could  achieve  the  same 
results. 

Alternatively,  regulators  can 
specifically  address  the  use  of  coating 
technologies  with  a  CTG  restricting  the 
use  of  higher  VOC  coating  technology  to 
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only  those  applications  where  the  use  of 
lower  VCX)  technology  is  not  compatible 
with  the  specific  sealer  and  top-coat 
system.  Thus,  a  CTG  can  include  stricter 
requirements  on  the  actual  use  of 
coating  technologies  whereas  a  national 
regulation  could  not.  Furthermore,  since 
regulators  can  more  effectively  monitor 
and  enforce  compliance  with 
requirements  on  the  use  of  these 
products  in  wood  furniture 
manufacturing  facilities,  these  facilities 
can  be  better  targeted  for  effective  VOC 
reductions  with  a  CTG. 

In  assessing  the  projected  VOC 
emission  reductions  from  a  national 
regulation,  we  had  to  consider  the 
limitations  imposed  by  section  183(e). 
We  believe  that  for  purposes  of 
comparing  the  potential  emission 
reductions  honi  a  regulation  for  wood 
furniture  coatings,  establishing  a  single 
BAC  level  that  is  the  lowest  achievable 
level  that  does  not  preclude  any 
necessary  coating  technology  is 
appropriate. 

Regarding  oiu-  reliance  on  information 
provided  by  manufacturers  on  coating 
technologies  and  economic  impacts 
used  to  establish  the  estimated  BAC  for 
this  category,  our  assessment  was  based 
on  information  from  the  regulatory 
negotiation  process  under  FACA, 
described  above.  The  FACA  committee 
was  comprised  of  industry  groups, 
pubhc  interest  groups,  and 
governmental  agencies  and  conducted 
extensive  discussions  regarding  the 
feasibility  of  coating  technologies, 
economic  impacts,  and  environmental 
benefits.  We  believe  that  such  a  process 
provided  more  reliable  and  less  biased 
information  than  the  commenter 
suggested.  We  maintain  that  the 
information  developed  during  this 
FACA  process  is  adequate  to  support 
estimates  of  the  VOC  emission 
reductions  from  a  potential  national 
regulation  for  purposes  of  making  this 
determination. 

Comment:  One  commenter  criticized 
our  estimates  of  the  stringency  of  BAC 
standards  for  aerospace  and 
shipbuilding  and  ship  repair  coatings. 
The  commenter  questioned  our 
assertion  that  the  best  available  control 
measures  (BACM)  presented  in  the 
aerospace  and  shipbuilding  CTG 
"represent  the  best  performing  sources 
in  the  industry"  and,  thus,  would  be 
"similar  if  not  equivalent"  to  BAC.  The 
commenter  stated  that  we  did  not 
indicate  how  BACM  standards  represent 
the  best  performing  sources  or  why  the 
best  performing  soiirces  would  be 
equivalent  to  BAC.  The  commenter 
concluded  that  there  are  indications  that 
properly  written  national  regulations  for 
these  products  would  be  more  stringent 


than  those  we  used  for  comparison 
purposes,  and  that  it  is  impossible  for  us 
or  the  public  to  reach  a  valid 
determination  that  CTG  are 
substantially  as  effective  as  national 
regulations  for  these  product  categories 
without  more  information  and  more 
thorough  analysis. 

Response:  We  reaffirm  our  conclusion 
that  the  BACM  levels  of  control  we 
presented  in  the  aerospace  and 
shipbuilding  CTG  represent  the  best 
performing  sources  in  the  industry  and, 
thus,  would  be  similar  if  not  equivalent 
to  BAC  for  these  products  for  purposes 
of  this  analysis.  We  indicated  in  our 
proposed  determination  that  BACM  was 
based  on  data  used  to  support 
development  and  promulgation  nf 
NESHAP  for  the  aerospace  and 
shipbuilding  and  ship  repair  industries 
under  section  112  of  the  Act  and  CTG 
under  section  183(b)  of  the  Act.  We  . 
believe  these  data  are  adequate  to 
support  an  estimate  of  BAG  for  a 
national  VOC  regulation  because  we 
examined  VOC  emissions  from  these 
coatings  when  developing  the  NESHAP 
and  CTG. 

Data  analysis  supporting  development 
of  the  NESHAP  includes  the  selection  of 
maximum  achievable  control 
technology  (MACT)  to  reduce  emissions 
from  aerospace  and  shipbuilding  and 
ship  repair  coatings,  after  considering 
the  energy,  environmental,  and 
economic  impacts  of  the  technology, 
and  other  costs.  The  MACT  is  based  on 
industry  sources  with  the  best 
performing  emission  reduction 
technology.  While  typically  there  may 
be  differences  in  the  level  of  emission 
reduction  provided  by  MACT,  BACM, 
BAC,  and  RACT,  when  there  is  a  limited 
range  of  control  options  for  a  specified 
industry,  such  as  coating  technologies, 
the  level  of  control  may  be  identical.  We 
determined  that  MACT,  BAC,  BACM, 
and  RACT  were  all  identical  for  these 
industries  based  on  the  lowest 
achievable  emission  levels  for  the 
aerospace  and  shipbuilding  and  ship 
repair  coatings. 

In  conducting  our  review  of  available 
data  to  make  today's  final 
determination,  we  did  not  find  any  clear 
indications  that  properly  written 
national  regulations  based  on  BAC 
would  be  more  stringent.  Nor  did  we 
receive  any  such  information  during  the 
comment  period  for  the  proposed 
determination.  We  believe  that  we  have 
sufficient  information  to  make  a  valid 
comparison  of  the  projected  emission 
reductions  from  a  CTG  and  national 
regulation  for  each  of  these  product 
categories.  We  believe  it  is  appropriate 
to  make  such  determinations  based  on 
readily  available  information,  thereby 


maximizing  the  use  of  limited  resources. 
Furthermore,  we  believe  this  was  the 
intent  of  the  Congress  in  section 
183(e)(3)(C),  which  gives  the 
Administrator  discretion  to  determine  if 
CTG  would  be  substantially  as  effective 
as  regulations  and  to  issue  CTG  in  lieu 
of  regulations  when  appropriate. 

B.  Emission  Reductions  Attributed  to 
CTG 

Comment:  A  commenter  stated  that 
we  failed  to  quantify  or  support  our 
estimate  of  VOC  emission  reductions 
possible  from  CTG.  The  commenter 
stated  that  in  the  discussion  of  the  CTG 
for  aerospace  facilities,  we  indicated 
that  1,288  tons  per  year  (tpy)  of  the  total 
4,288  tpy  estimated  reductions  would 
come  from  equipment  and  work  practice 
standards,  but  we  did  not  provide  any 
indication  of  how  we  reached  this 
number.  For  the  wood  furniture 
manufacturing  CTG,  the  commenter 
stated  that  we  provided  no  allocation  of 
the  sources  of  reduction  at  all.  Finally, 
the  commenter  stated  that  we  appear  to 
have  reached  the  estimated  1,366  tpy  in 
VOC  reductions  for  the  shipbuilding 
and  ship  repair  category  without 
accounting  for  any  reductions  from 
work  practices. 

Response:  We  do  not  agree  that  we 
failed  to  qiiantify  and  support  the 
estimates  of  VOC  reductions  from  CTG 
for  these  three  categories.  The  docket  for 
this  action  includes  memoranda  that 
docimient  the  calculations  made  for 
each  category  (Docket  No.  A-96-23). 

As  discussed  in  the  proposed 
determination  and  in  Uie  responses 
above,  the  advantage  of  a  CTG  is  that  it 
targets  VOC  emission  reductions  at  the 
source.  A  CTG  can  limit  the  amount  of 
VOC  in  a  coating  when  applied, 
including  any  VOC  the  user  adds  to  the 
product  as  manufactured  (e.g.,  thinning 
solvents).  Additionally,  CTG  can 
include  requirements  for  pollution 
control  devices,  process  changes,  work 
practices,  and  other  means  which  can 
further  reduce  emissions  of  VOC  from 
coating  use  and  other  sources  (e.g.,  VOC 
emissions  from  equipment  cleaning  and 
coating  mixing).  National  regulations 
under  section  183(e)  apply  to 
manufacturers,  processors,  wholesale 
distributors,  and  importers  of 
commercial  products  such  as  these 
industrial  coatings  and,  therefore,  could 
only  limit  the  amoimt  of  VOC  in  the 
coatings  as  sold  and  distributed. 

For  CTG  that  include  recommended 
requirements  for  process  changes  or 
control  equipment,  the  additional  VOC 
emission  reductions  are  typically  a 
function  of  the  amount  of  coating 
applied.  Therefore,  with  estimates  of  the 
amount  of  coating  applied,  emission 
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reductions  resulting  from  such 
requirements  can  often  be  quantified. 
The  aerospace  CTG  recommended  such 
requirements  for  coating  application 
equipment.  This  equipment  improves 
the  efficiency  of  the  coating  operation 
resulting  in  less  VOC  emissions.  Since 
the  VOC  reductions  correlate  with  the 
amount  of  coating  used,  we  were  able  to 
qucintify  the  additional  reductions 
associated  with  the  CTG's 
recommended  requirement  and  consider 
them  in  making  our  proposed 
determination  (Docket  No.  A-96-23). 

The  commenter  is  correct  that  we  did 
not  allocate  and  account  for  additional 
VOC  emission  reductions  associated 
with  the  CTG  for  shipbuilding  and 
wood  furniture  manufacturing.  As 
discussed  in  the  proposed 
determination,  we  expect  the  CTG  to 
achieve  additional  VOC  reductions 
since  RACT  VOC  limits  regulate 
coatings  as-applied  (i.e.,  including  any 
VOC  added  after  purchase).  It  was  also 
discussed  that  CTG  recommend  work 
practice  standards  for  the  cleaning  of 
coating  equipment.  Since  VOC  are  used 
to  clean  coating  equipment,  these  work 
practices  will  potentially  achieve 
additional  VOC  reductions  from  the 
industrial  facilities  that  we  could  not 
achieve  with  a  regulation  governing  the 
VOC  content  of  products  as 
manufactured.  In  making  our  estimate  of 
VOC  reductions  from  a  CTG,  we  could 
not  definitively  quantify  additional 
emission  reductions  from  such  limits 
and  work  practices,  based  on  available 
data.  In  these  cases,  the  full  benefit  of 
a  CTG  over  a  national  regulation  may 
not  be  completely  quantifiable.  In  this 
respect,  we  agree  that  our  estimation  of 
the  reductions  from  the  CTG  may  be 
conservative  and  that  we  would 
anticipate  greater  reductions.  However, 
even  without  quantifying  and  allocating 
the  precise  amount  of  projected  VOC 
reductions,  we  concluded  that  a  CTG 
would  be  substantially  as  effective  for 
each  category.  We  do  not  believe  that 
section  183(e)  requires  us  to  quantify 
precisely  the  projected  reductions  from 
a  potential  regulation  or  CTG  before  we 
can  reasonably  make  our  determination. 

Comment:  The  development  of  the 
existing  wood  furniture  manufacturing 
CTG  was  a  coordinated  effort  between 
industry,  State,  and  local  agencies  and 
environmental  groups.  The  commenter 
asserted  that  the  advantage  of  a  CTG 
over  a  national  regulation  is  its  ability 
to  reduce  emissions  from  coatings  as 
they  are  used  in  the  actual  workplace 
setting.  The  commenter  suggested  that 
coatings  purchased  from  vendors  are 
often  modified  prior  to  application  due 
to  the  variety  of  wood  species  and 
application  equipment  used  in  the 


industry.  Attempting  to  control  VOC 
emissions  by  reducing  VOC  in  the 
product  as  manufactured  would, 
therefore,  be  less  effective  for  this 
product  category.  The  commenter 
suggested  that  a  CTG  is  a  proven 
mechanism  for  reducing  VOC  emissions 
from  this  industr\'  by  placing  limits  on 
the  coatings  as  applied  and  including 
work  practice  standards  to  reduce  VOC 
emissions  from  other  associated 
operations.  The  commenter  supported 
our  determination  that  CTG  are 
substantially  as  effective  as  a  national 
regulation  for  this  product  category. 

Response:  We  concur  with  these 
comments  for  this  product  category'.  We 
recently  promulgated  a  NESHAP  for  the 
wood  furniture  manufacturing  industry 
under  section  112  of  the  Act,  and  issued 
a  final  CTG  for  this  industry  under 
section  183(b)  of  the  Act  on  May  20. 
1996.  As  discussed  above,  in  making 
our  determination  under  section  183(e), 
we  considered  several  factors  related  to 
implementation,  enforcement,  and 
estimated  emission  reductions  from 
CTG  and  a  national  regulation  for  this 
product  category.  In  estimating  emission 
reductions,  we  considered  pertinent 
information  regarding  the  wood 
furniture  industry  that  was  gathered 
during  the  development  of  the  NESHAP 
and  CTG.  Based  on  the  analysis  of  this 
industry  information,  as  documented  in 
Docket  No.  A-96-23,  we  determined 
that  a  CTG  would  be  substantially  as 
effective  as  a  national  regulation  under 
section  183(e)  for  wood  furniture 
manufacturing  coatings. 

Comment:  One  commenter  suggested 
that  CTG  are  better  targeted  to  reduce 
VOC  emissions  from  solvent  use  in 
ozone  nonattaiiunent  areas  and  that 
there  are  valid  reasons  for  such 
reductions  in  most  of  these  areas,  except 
for  those  that  are  NOx-limited.  The 
commenter  claimed  that  national 
regulations  would  impose  additional 
restrictions  in  ozone  attainment  areas, 
for  which  the  commenter  believes  there 
is  no  environmental  justification.  In 
addition,  the  commenter  asserted  that 
such  national  regulations  would  impose 
unnecessary  costs  on  the  users  of 
products  and  on  solvent  producers.  The 
commenter  supported  our 
determination  that  CTG  are 
substantially  as  effective  as  national 
regulations  under  section  183(e)  in 
reducing  VOC  emissions  from  these 
product  categories. 

Response:  As  discussed  in  previous 
responses,  we  made  our  determination 
to  issue  CTG  for  these  product 
categories  based  upon  consideration  of 
various  factors  including 
implementation,  enforcement,  and 
emission  reductions.  In  weighing 


whether  to  implement  national 
regulations  versus  CTG.  wn  also 
considered  the  nature  nf  the  product 
and  its  use.  For  example,  we  believe 
that  a  national  regulation  is  an 
appropriate  means  to  roduc:e  emissions 
in  accordance  with  section  183U')  lor 
products  that  are.  by  their  nature,  easily 
transported  across  area  boundaries,  are 
widely  distributed,  and  are  used  by 
widely  varied  types  of  end  users  in 
widely  varied  locations.  Examples  of 
such  products  are  architectural  coatings, 
consumer  products  (household  and 
personal  care),  and  automobile  refinish 
coatings.  Therefore,  for  this  and  other 
reasons,  we  promulgated  national 
regulations  for  those  three  product 
categories  on  September  11.  1998  (63  PR 
48792). 

In  the  case  of  wood  furniture, 
aerospace,  and  shipbuilding  and  ship 
repair  coatings,  we  considered  the  fact 
that  they  are  industrial  coatings  which, 
by  their  nature,  are  typically  used  by 
specific  end  users  in  specific  locations. 
Furthermore,  after  purchasing  these 
industrial  coatings,  end  users  often 
modify  them  to  meet  the  specific  needs 
of  the  indu.strial  application.  Because  (if 
the  fixed  location  of  their  use  and  the 
ability  to  identify  and  locate  the  end 
users  for  compliance  assurance  and 
enforcement  purposes,  we  concluded 
that  control  of  VOC  emissions  from 
these  product  categories  is  more 
effectively  accomplished  through 
requirements  imposed  on  the  user  rather 
than  on  the  coating  manufacturer.  Thus, 
a  CTG  is  a  better  mechanism  to  achieve 
VOC  emission  reductions  for  these 
categories  of  products.  We  do  not  agree 
with  the  commenters  assertion  that 
there  is  no  environmental  benefit  to 
reducing  VOC  emissions  from  solvents 
in  ozone  attainment  areas  (see  the 
September  11.  1998  Federal  Register 
documents  referenced  above  for  a 
discussion  of  EPA's  position  on  this 
issue). 

Comment:  One  commenter  stated  that 
since  section  183(e)  authorizes  the 
imposition  of  national  regulations  on 
only  the  product  manufacturers, 
processors,  wholesalers,  distributors,  or 
importers  or  suppliers  thereof,  a 
national  regulation  could  not  reach  the 
end-user  operations  that  generate  VOC 
emissions.  For  this  reason,  the 
commenter  agreed  that  a  CTG  would  be 
substantially  as  effective,  if  not  more 
effective,  than  a  national  regulation  in 
reducing  VOC  emissions  from  aerospace 
coatings.  The  commenter"s  reasons  for 
this  were: 

—A  CTG  can  affect  equipment  and  work 
practice  standards  resulting  in 
additional  VOC  emission  reductions. 
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such  as  those  associated  with  the  use 
of  solvents  in  cleaning  operations; 
and 
— ^A  CTG  can  affect  the  coatings  "as 
applied"  which  is  the  most  effective 
way  to  control  VOC  emissions  from 
aerospace  coatings  since  users 
sometimes  add  VOC-containing 
solvents  to  the  coatings  before 
application. 

Response:  The  commenter's  points  are 
in  agreement  with  our  conclusions 
regarding  aerospace  coatings.  As  noted 
in  the  response  above,  the  EPA  believes 
that  some  products  are  better  suited  to 
regulation  through  national  regulations. 
Comment:  One  commenter  stated  that 
Congress  recognized  that  the  natiue, 
distribution,  and  use  of  some  products 
woidd  make  a  CTG  a  more  effective 
control  option  and,  therefore, 
specifically  authorized  EPA  to  issue 
CTG  in  lieu  of  national  regulations. 

The  commenter  agreed  with  us  that 
CTG  are  substantially  as  effective  as 
national  regulations  for  the  three 
categories  under  discussion  here. 
Specifically,  the  commenter  stated  that 
site  specific  factors  and  the  ability  of 
end-users  to  control  VCXZ  emissions 
with  equipment  and  work  practices 
support  the  selection  of  CTG  in  lieu  of 
regulations  for  these  three  categories. 

Jiesponse:  We  agree  with  these 
statements  regarding  these  products. 
There  are  many  sources  of  VOC 
emissions  from  industrial  facilities,  only 
one  of  which  is  the  actual  use  of 
commercial  coating  products.  Other 
steps  in  the  overall  process  involve  the 
use  of  VOC  and  result  in  VOC 
emissions.  Such  steps  include  the 
cleaning  of  siulaces  prior  to  application 
of  a  coating,  the  mixing  and  amendment 
of  coatings  prior  to  use,  the  cleaning  of 
equipmrait  and  work  spaces  after 
coating  use,  and  the  storage  and  transfer 
of  VOC  used  in  these  operations. 

C.  Estimated  Number  of  Affected 
Facilities 

Comment:  One  commenter  claimed 
that  we  failed  to  explain  how  the 
difierence  in  the  nimiber  of  facilities 
covered  by  CTG  and  national 
regulations  would  affect  emission 
reductions.  Specifically,  the  conunenter 
noted  that  for  wood  furniture  coatings, 
we  estimated  that  only  950  of  the  4,500 
facilities  in  nonattainment  areas  would 
be  covered  by  a  CTG.  The  commenter 
also  noted  that  we  estimated  a 
shipbuilding  and  ship  repair  CTG 
would  cover  just  100  of  the  187  facilities 
in  nonattainment  areas.  Similarly,  with 
regard  to  aerospace  coatings,  the 
commenter  noted  that  we  estimated  a 
CTG  would  cover  only  64  percent  of 
sources.  In  each  case,  the  commenter 


questioned  our  statements  that  sources 
not  covered  by  the  CTG  would  not  use 
significant  amounts  of  the  coatings.  The 
commenter  stated  that  we  failed  to 
support  our  contention  that  facilities  not 
covered  by  CTG  would  not  contribute 
significantly  to  VOC  emissions. 

Response:  The  commenter  is  correct 
that  the  two  regulatory  approaches 
could  potentially  impact  a  different 
number  of  sources.  We  do  not  agree, 
however,  that  we  failed  to  explain  this 
fact.  As  discussed  in  the  proposed 
determination,  CTG  affect  "major 
sources"  of  VOC  emissions  by  triggering 
requirements  for  State  rules  applicable 
in  nonattainment  areas.  Section  182  of 
the  Act  requires  certain  States  to  adopt 
rules  for  major  sources  of  VOC  for 
which  the  EPA  issues  CTG.  Therefore, 
to  estimate  the  number  of  sources  in 
ozone  nonattainment  areas  potentially 
affected  by  a  CTG,  we  assumed  that 
minor  sovirces  would  not  be  subject  to 
RACT  and,  thus,  not  be  covered  by  the 
CTG.  hi  contrast,  a  regulation  affecting 
the  manufactxu«rs,  processors, 
distributors,  or  importers  of  a  product 
could  potentially  result  in  VOC 
emission  reductions  at  all  facilities  that 
use  the  product,  regardless  of  size. 
Therefore,  we  assumed  that  all  facilities 
using  the  product  in  ozone 
nonattainment  areas  would  be  affected 
by  a  national  regulation. 

We  estimated  the  number  of 
potentially  affected  facilities  under  each 
regulatory  option  (Docket  No.  A-96-23). 
In  doing  so,  we  relied  on  estimates  of 
the  niunber,  size,  and  location  of 
facilities  from  data  developed  to  support 
NfESHAP  and  CTG  for  these  categories. 
To  determine  if  facilities  were  "major" 
sources  of  VOC  affected  by  the  CTG,  we 
estimated  VOC  emissions  based  on  both 
coating  usage  and  other  sources  of  VOC 
emissions.  We  estimated  that  fewer 
wood  furniture  manufacturing  and 
shipbuilding  and  ship  repair  facilities 
would  be  covered  by  CTG  than  by  a 
national  regulation  because  some 
facilities  do  not  use  enough  coatings  to 
be  major  sources  of  VOC.  We  estimated 
that  all  aerospace  facilities  are  major 
sources  of  VOC  and,  therefore,  that  all 
such  facilities  would  be  affected  by 
either  a  CTG  or  a  regulation. 

To  estimate  the  respective  VOC 
emission  reductions  from  a  CTG  or  a 
regulation,  we  assumed  that  the  States 
would  adopt  and  the  entities  affected  by 
each  of  these  control  strategies  would 
comply  with,  the  recommended  VOC 
limits  and  equipment  and  work  practice 
standards  specified  in  the  CTG  or 
regulation.  The  estimated  emission 
reductions  are  described  in  Docket  No. 
A-96-23. 


Although  fewer  wood  furniture 
facilities  would  be  affected  by  a  CTG 
than  a  regulation,  as  described  in  the 
proposed  determination  and  docket,  in 
ozone  nonattainment  areas  we  estimated 
that  VOC  reductions  per  facility  would 
be  greater  with  a  CTG  and  account  for 
greater  overall  VOC  emission  reductions 
compared  to  a  national  regulation. 
Similarly,  we  estimated  that  the 
emission  reductions  for  each  aerospace 
facility  are  greater  with  a  CTG  than  a 
regulation,  thereby  resulting  In  greater 
overall  VOC  emission  reductions  from  a 
CTG.  We  estimated  the  emission 
reductions  for  each  shipbuilding  and 
ship  repair  facility  to  be  comparable  for 
either  a  CTG  or  a  regulation.  As  noted 
ahovn.  n  national  regulation  can  achieve 
emission  reductions  at  all  sources 
whereas  a  CTG  will  achieve  reductions 
at  major  sources  in  most  nonattainment 
areas.  Therefore,  we  estimated  greater 
potential  emission  reductions  from  a 
regulation  for  this  product  category 
since  more  shipbuilding  facilities  would 
be  affected  by  a  nationed  regulation  than 
by  a  CTG.  However,  as  indicated  in  the 
above  response  to  "Emission  Reductions 
Attributed  to  CTG,"  we  were  not  able  to 
quantify  completely,  and  therefore  did 
not  give  full  credit  for,  the  estimated 
amoimt  of  reductions  frtim  a  CTG  for 
shipbuilding  and  ship  repair  coatings. 
The  estimated  VOC  emission  reductions 
from  a  CTG  and  a  national  regulation 
were,  however,  comparable  even 
without  quantifying  and  allocating  the 
precise  amount  of  projected  VOC 
reductions  from  a  CTG. 

As  noted  in  the  proposed 
determination,  the  numerical  amount  of 
emission  reductions  is  not  the  sole 
relevant  factor  in  determining  whether  a 
CTG  will  be  substantially  as  effective  as 
a  regulation.  We  believe  that  a  CTG  will 
be  substantially  as  effective  as  a 
regulation  in  reducing  VOC  emissions 
from  each  of  these  three  categories 
based  on  consideration  of  the  following: 

•  Estimates  of  VOC  emission 
reductions. 

•  The  product's  distribution  and 
place  of  use. 

•  The  most  effective  entity  to  target  in 
order  to  control  VOC  emissions. 

•  Consistency  with  other  control 
strategies. 

For  each  of  these  three  categories  we 
have  considered  these  factors  as  part  of 
our  analysis.  With  respect  to  the 
amounts  of  emission  reduction  possible, 
we  have  concluded  that  the  CTG  vdll 
probably  provide  more  reductions  than 
a  regulation  for  wood  furniture  coatings 
and  aerospace  coatings  and  will 
probably  provide  comparable  reductions 
for  shipbuilding  and  ship  repair 
coatings.  We  have  also  examined  the 
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distribution  and  typical  place  of  use  for 
these  products.  Unlike  other  categories 
of  products  such  as  personal  care 
products,  these  coatings  tend  to  be  used 
by  a  relatively  small  number  of  large 
commercial  facilities,  rather  than  by  a 
large  number  of  small  users.  This 
pattern  of  use  and  distribution  makes  it 
more  feasible  to  focus  upon  VOC 
emission  control  at  the  point  of  use 
rather  than  upon  reformulation  at  the 
place  of  manufactiu-e.  The  EPA  or  States 
can  thus  more  effectively  assure 
compliance  and  enforce  VOC  emission 
controls  for  these  products  through  a 
CTG  than  for  some  other  product 
categories. 

Finally ,  we  do  not  contend  that 
facilities  excluded  from  coverage  under 
the  CTG  approach  wall  not  contribute  to 
VOC  emissions.  We  agree  that  a  CTG 
will  not  cover  all  soiu-ces  and,  therefore, 
that  emissions  from  unaffected  sources 
will  not  be  subject  to  control  imder 
rules  reflecting  the  CTG's  presumptive 
RACT  control  level.  We  remain 
concerned  about  these  VOC  emissions. 
In  enacting  section  183(e),  Congress 
recognized  that  even  small  amoimts  of 
emissions  from  a  large  number  of  small 
sources  can,  in  the  aggregate,  contribute 
significantly  to  ozone  nonattainment. 
The  purpose  of  our  regulatory  program 
under  section  183(e)  is  to  achieve 
meaningful  aggregate  VOC  emission 
reductions  from  the  many  sources 
reflected  on  the  list  of  categories  of 
consumer  and  commercial  products 
Identified  for  regulation.  However,  we 
must  utilize  the  regulatory  tools 
provided  in  the  statute.  As  discussed 
above,  section  183(e)  allows  the  EPA  to 
promulgate  national  regulations  or  to 
issue  CTG  for  each  product  category. 
Under  either  approach,  we  caimot 
prevent  all  VOC  emissions.  Instead,  we 
must  choose  the  method  we  deem  most 
appropriate  to  achieve  necessary  VOC 
reductions  from  each  product  category. 
We  have  concluded  for  the  reasons 
stated  above  that  CTG  are  the  most 
effective  mechanism  to  obtain  VOC 
emission  reductions  from  the  product 
categories  covered  by  today's  final 
determination  and  that  national 
regulations  are  the  most  effective 
mechanisms  for  some  other  product 
categories.  This  should  not  suggest  that 
we  believe  that  any  remaining  VOC 
emissions  under  either  approach  are  not 
significant.  For  purposes  of  today's  final 
action  the  determination  is  which  of  the 
two  statutorily  provided  alternatives 
will  best  achieve  necessary  VOC 
emission  reductions  for  these  three 
product  categories. 


m.  What  is  our  Final  Action? 

We  have  made  our  final  decision  to 
list  wood  furniture  manufacturing 
coatings,  aerospace  coatings,  and 
shipbuilding  and  ship  repair  coatings 
for  regulation  in  the  first  group  of 
consumer  and  commercial  product 
categories  to  be  regulated  under  section 
183(e)  of  the  Act.  We  have  determined 
that  CTG  are  substantially  as  effective  as 
regulations  under  section  183(e)  of  the 
Act  in  reducing  VOC  emissions  from 
wood  furniture  manufacturing, 
aerospace,  and  shipbuilding  and  ship 
repair  coatings  which  contribute  to 
violations  of  the  ozone  NAAQS.  We 
based  this  determination  on  a 
comparison  of  existing  CTG  and 
projected  national  regulations.  For  CTG. 
we  utilized  the  final  wood  furniture 
manufacturing  CTG  (61  FR  25223,  May 
20, 1996),  the  final  aerospace  CTG  (63 
FR  15006.  March  22, 1998),  and  the 
final  shipbuilding  and  ship  repair  CTG 
(61  FR  44050,  August  27, 1996).  For 
national  regulations,  we  estimated  the 
level  of  control  possible  for  each 
product  category.  As  a  result  of  this 
comparison,  we  have  concluded  that 
CTG  are  substantially  as  effective  as 
national  regulations  to  obtain  reductions 
of  VOC  emissions  which  contribute  to 
ozone  In  areas  which  violate  the  ozone 
NAAQS.  Accordingly,  we  have 
determined  that  we  may  issue  CTG  in 
lieu  of  national  regulations  for  these 
three  product  categories. 

rV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  EPA  in  the  development  of  this 
proposed  determination.  The  principal 
purposes  of  the  docket  are:  (1)  to  allow 
interested  parties  to  identify  and  locate 
documents  readily  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (section  307(d)(7)(A)  of  the  Act). 

B.  Paperwork  Reduction  Act 
This  action  does  not  involve  any 

information  collection  requirements 
subject  to  an  Office  of  Management  and 
Budget  (0MB)  review  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,ef  seg. 

C.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  regulatory  actions 
are  significant  and,  therefore,  subject  to 
0MB  review  and  the  requirements  of 


the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  lead  to 
a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety  in  State,  local,  or 
tribal  governments  or  communities: 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  u.ser  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  the  EPA  has  determined 
that  this  action  is  a  "significant 
regulatory  action"  because  it  raises 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates.  As  such,  the  EPA 
submitted  this  action  to  0MB  for 
review.  Any  changes  made  in  response 
to  0MB  suggestions  or 
recommendations  are  dociunented  in 
the  public  record. 

D.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments,  or 
unless  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting,  Executive  Order  12875 
requires  EPA  to  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfimded  mandates." 

Today's  action  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  The  action  does  not 
impose  any  new  enforceable  duties  on 
these  entities.  Accordingly,  the 
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requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

E.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (5  U.S.C.  601,  et  seq.),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  of  1996,  requires  the  EPA  to 
give  special  consideration  to  the  effect 
of  Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  The 
EPA  is  required  to  prepare  a  regulatory 
flexibility  analysis  and  coordinate  with 
small  entity  stakeholders  if  the  EPA 
detennines  thai  a  rule  will  have  a 
significant  economic  impact^n  a 
substantial  number  of.small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  government  jiuisdictions. 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
today's  action  because  it  does  not 
impose  any  new^  requirements  on  small 
entities.  Today's  action  is  a  final  listing 
decision  and  final  determination  that 
already  existing  CTG  are  substantially  as 
effective  as  regulations  to  achieve  VOC 
emission  reductions.  Because  these  CTG 
already  exist  and  those  entities  required 
to  comply  with  these  CTG  are  already 
obligated  to  do  so,  today's  decision 
imposes  no  new  requirements  on  small 
entities.  The  EPA  has  likewise 
determined  that  today's  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nxmiber  of  small  entities 
within  the  meaning  of  the  RFA  because 
the  final  decision  to  list  these  categories 
of  products  for  regulation  and  the 
determination  that  CTG  are 
substantially  as  effective  as  national 
regulations  in  reducing  VOC  emissions 
which  contribute  to  ozone  levels  in 
areas  which  violate  the  NAAQS  for 
ozone  will  impose  no  new  obligations 
on  small  entities. 

In  addition,  EPA  notes  that  the 
determination  that  CTG  are 
substantially  as  effective  as  regulations 
for  control  of  VOC  emissions  from  these 
product  categories  will  not  have  an 
impact  on  small  entities  as 
contemplated  by  the  RFA.  The  EPA 
does  not  directly  regulate  any  small 
entities  through  issuance  of  CTG. 
Instead,  EPA  issues  CTG  to  provide 
States  with  guidelines  on  appropriate 
RACT-based  rules  to  obtain  VOC 
emission  reductions  from  the  affected 
sources  within  certain  nonattainment 
areas.  The  EPA's  issuance  of  a  CTG  does 
trigger  an  obligation  on  the  part  of  the 


States  to  issue  State  regulations,  but  the 
States  are  not  obligated  to  issue 
regulations  identical  to  the  Agency's 
CTG.  The  CTG  issued  by  the  EPA 
include  a  presumptive  norm  to  guide 
States,  but  States  may  deviate  from  the 
CTG  with  a  proper  showing  to  the 
Agency.  Thus,  States  retain  discretion  in 
determining  to  what  degree  to  follow 
the  CTG  and  in  determining  which 
sources  would  be  covered  by  the 
resulting  State  regulations. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-^,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA,  the 
EPA  must  prepare  a  written  statement, 
including  cost-benefit  analysis,  for 
proposed  or  final  rules  with  "Federal 
mandates"  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  the  EPA  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  the  EPA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  biu-densome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  the  EPA  did  not  adopt 
the  alternative.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  imiquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  because 
the  final  listing  action  and  final 
determination  that  CTG  are 
substantially  as  effective  as  regulations 
impose  no  requirements,  today's  action 


does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  In 
addition,  EPA  has  determined  that 
today's  action  does  not  include 
regulatory  requirements  that  would 
significantly  or  imiquely  affect  small 
governments.  Thus,  today's  action  is  not 
subject  to  the  requirements  of  sections 
202,  203,  and  205  of  UMRA. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
SBR.EFA  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  pubUshed  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
§  804(2).  This  rule  will  be  effective  July 
13,  1999. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  Pub.  L.  104-113, 
Section  12(d)  (15  U.S.C.  272  note), 
directs  the  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standard  bocfies.  The  NTTAA 
requires  the  EPA  to  provide  Congress, 
through  0MB,  explanations  when  the 
EPA  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  action  does  not  involve  any 
technical  standards  that  would  require 
EPA  consideration  of  voluntary 
consensus  standards  pursuant  to  §  12(d) 
of  the  NTTAA.  This  action  does  not 
establish  any  such  standards. 
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/.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  action  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  an  "Economically 
Significant"  rule  as  defined  under 
Executive  Order  12866  and  because  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  0MB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 


Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  Today's 
action  does  not  impose  any  new 
requirements.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

Dated:  July  1.  1999. 
Carol  M.  Browmer, 
Administrator. 

[FR  Doc.  99-17493  Filed  7-12-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-6375-3] 

RIN  2060-AG59 

Consumer  and  Commercial  Products: 
Wood  Furniture,  Aerospace,  and 
Shipbuilding  and  Ship  Repair 
Coatings:  Control  Techniques 
Guidelines  in  Lieu  of  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  issuance. 

SUMMARY:  This  notice  announces 
reissuance  of  control  techniques 
guidehnes  (CTG)  for  the  wood  furniture 
coatings,  aerospace  coatings,  and 
shipbuilding  and  ship  repair  coatings 
categories  listed  in  the  first  group  of 
consumer  and  commercial  product 
categories  to  be  regulated  under  section 
183(e)  of  the  Clean  Air  Act  (Act).  Our 
final  listing  of  these  categories  for 
regulation  and  our  final  determination 
that  CTG  are  substantially  as  effective  as 
national  regulations  in  reducing  ' 
emissions  of  volatile  organic 
compoimds  (VOC)  from  these  three 
product  categories  is  published 
elsewhere  in  today's  Federal  Register. 
We  based  the  final  determination,  in 
part,  on  the  previously  issued  CTG  for 
wood  furniture  coating  (61  FR  25223, 
May  20,  1996).  for  aerospace  coating  (63 
FR  15006,  March  22,  1998),  and  for 
shipbuilding  and  ship  repair  coating  (61 
FR  44050,  August  27,  1996)  under 
section  183(b)  of  the  Act.  Accordingly, 
in  this  notice,  we  are  reissuing  these 
existing  CTG  as  the  CTG  under  section 
183(e)  for  these  three  commercial 
product  categories. 
EFFECTIVE  DATE:  July  13,  1999. 
ADDRESSES:  Control  Techniques 
Guidelines.  Electronic  copies  of  the  CTG 
documents  listed  above  may  be  obtained 
from  our  Technology  Transfer  Network 
Website  (TTNWeb).  The  TTNWeb  is  a 
collection  of  related  web  sites 
containing  information  about  many 


areas  of  air  pollution  science, 
technology,  regulation,  measurement, 
and  prevention.  The  TTNWeb  is  directly 
accessible  from  the  internet  via  the 
World  Wide  Web  at  the  following 
address,  "http://www.epa.gov/ttn  "  The 
web  site  specifically  related  to  thi.s 
action  can  be  found  at  the  following 
address,  "http://www.Bpa.gov/ttn/uatw/ 
coat/aerocoat/aero    coat.html  "  and  the 
CTG  can  be  accessed  under  the  Existing 
Regulations  section  of  this  site. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  Brown.  (919)  541-5305.  Coatings 
and  Consumer  Products  Group, 
Emission  Standards  Division  (MD-1.1). 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711  fbrown.dan@epa.Bov). 
SUPPLEMENTARY  INFORMATION: 

Whom  does  this  notice  affect^  These 
CTG,  as  originally  issued,  triggered 
requirements  under  section  ]82fb)(2)  for 
States  to  submit  rules  requiring 
reasonable  available  control 
technologies  for  these  industries  if; 
— they  are  located  in  areas  that  exceed 

the  national  ambient  air  quality 

standards  for  ozone:  and 
— they  are  (or  have  the  potential  to 

become)  "major"  sources  of  VOC 

emissions. 

This  issuance  does  not  affect  any 
additional  entities. 

I.  Why  are  we  taking  this  action 

The  final  determination  that  CTG  are 
substantially  as  effective  as  national 
regulations  is  published  in  a  separate 
action  in  today's  Federal  Register  and 
provides  a  detailed  description  of 
ground  level  ozone  and  the  steps  we  are 
taking  under  section  183(e)  of  the  Act  to 
reduce  emissions  of  VOC  from 
consumer  and  commercial  products. 
Our  final  determination  was  based,  in 
part,  on  a  comparison  of  the  level  of 
VOC  control  in  the  previously  issued 
CTG  with  the  estimated  level  of  control 
possible  from  national  regulations  for 
these  product  categories. 

Upon  making  our  final  determination, 
we  may  issue  CTG  in  lieu  of  national 
regulations  in  accordance  with  section 
183(e)(3)(c)  of  the  Act.  This  notice 
announces  our  decision  to  reissue  these 
CTG  as  the  section  183(e)  CTG  for  these 
three  product  categories. 

II.  Administrative  Requirements 

1.  General 

Today's  action  is  not  a  rule;  it  is  a 
notice  that  EPA  is  reissuing  the  e.xisting 
CTG.  alreadv  issued  for  other  purposes, 
as  CTG  for  section  183(e).  Since  EPA 
has  already  issued  these  CTG  and 
because  the  CTG  themselves  do  not 
include  binding  regulations,  but  rather 
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define  only  presiunptively  the  level  of 
control  to  be  reflected  in  State 
regulations  for  these  categories,  this 
notice  does  not  impose  any  new 
regulatory  requirements  or  costs. 
Therefore,  the  EPA  has  not  prepared  an 
assessment  of  the  potential  costs  and 
benefits  pursuant  to  Executive  Order 
12866,  nor  an  economic  impact  analysis 
pursuant  to  section  317,  a  regulatory 
flexibility  analysis  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.),  or  a  budgetary  impact  statement 
pursuant  to  the  Unfunded  Mandates  Act 
of  1995.  The  Congressional  Review  Act, 
5  U.S.C.  108,  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule,  for 
pmposes  of  5  U.S.C.  804(3).  Also,  this 
Federal  Register  document  does  not 
contain  any  information  collection 
requirements  and,  therefore,  is  not 
subject  to  the  Paperwork  Reduction  Act 
(44  use  3501,  et  seq.).  This  action  does 
not  establish  any  technical  standards 
that  would  require  the  EPA  to  consider 
volimtary  consensus  standards  pursuant 
to  section  12(d)  o.'the  National 
Technology  Transfer  and  Advancement 
Act  of  1995. 

2.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks"  (62  PR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regidation.  This  action  is 
not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks. 

3.  Executive  Order  12866  and  Office  of 
Management  and  Budget  (OMB)  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
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determine  whether  regulatory  actions 
are  significant  and,  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  lead  to 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 

imoact  of  entitlprnpnts    cn-anto    ncor  fooc 

or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  EPA  has  determined 
that  this  action  is  a  "significant 
regulatory  action"  because  it  raises 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates.  As  such,  the  EPA 
submitted  this  action  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
are  documented  in  the  public  record 
associated  with  our  final  determination 
that  CTG  are  substantially  as  effective  as 
national  regulations.  The  final 
determination  is  published  elsewhere  in 
today's  Federal  Register. 

Dated:  July  1.  1999. 
Carol  M.  Browner, 
Administrator. 

[FR  Doc.  99-17494  Filed  7-12-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6375-8] 

RCRA  Subtitle  C  Waste  Facility  Social 
Siting  Criteria  Stalteholders' 
Roundtable 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 


summary:  The  Environmental  Protection 
Agency's  (EPA's)  Office  of  Solid  Waste 
will  hold  a  roimdtable  discussion  on 
commxmity  quality  of  life  issues  (i.e. 
cultural,  social,  economic,  and 
nuisance)  related  to  the  siting  of 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Subtitle  C  hazardous  waste 
facilities.  The  roimdtable  panel  wiU 


include  individuals  who  have 
substantial  experience  in  many  aspects 
of  facility  siting.  The  purpose  of  the 
roundtable  panel  is  to  offer  their  own 
evaluations  and  suggestions  on  an  EPA 
draft  social  siting  criteria  brochure  and 
possible  mechanisms  and  tools  for 
conflict  resolution  regarding  facility 
siting.  The  discussion  is  necessary  to 
ensure  that  quality  of  life  issues  in  the 
siting  of  RCRA  Subtitle  C  facilities  are 
accurately  developed  and  addressed  in 
the  EPA  brochure.  The  public  is 
welcome  to  observe  the  discussions 
among  participants  and  will  be  afiorded 
some  opportunities  to  express  their 
views.  However,  this  meeting  is  not 
intended  to  be  a  full  public  meeting. 

DATES:  The  meeting  will  be  held  on  July 
27,  1999,  from  9:00  a.m.  to  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Crystal  City  Gateway  Marriott  at 
Crystal  City,  1700  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

A  copy  of  the  draft  brochure  is 
available  and  meeting  notes  will  be 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  Docket  Identification  ntmiber  is  F- 
1999-SSRN-FFFFF.  The  RIC  is  open 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  (703)  603-9230. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  detailed  information  on  specific 
aspects  of  the  meeting  please  contact 
Freya  Margand,  Office  of  Solid  Waste, 
U.S.  Environmental  Protection  Agency 
(Mail  Code  5303W),  401  M  Street  SW, 
Washington,  DC  20460,  (703)  605-0633), 
margand.freya@epamail.epa.gov. 

General  information  on  RCRA  Subtitle 
C  facility  siting  and  public  participation 
can  be  found  through  EPA's  OSW  web 
site,  http://www.epa.gov/osw  and  EPA's 
RCRA  Hotline  at  (800)  824-9346  or  TDD 
(800)  553-7672  (hearing  impaired)  or  in 
the  Washington,  D.C.  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323;  internet  address,  http:// 
www.epa.gov/epaoswer/hotline.htm. 
SUPPLEMENTARY  INFORMATION: 

Registration 

Full  participation  in  roimdtable 
discussions  is  limited  to  the  roundtable 
panel.  No  advanced  registration  is 
required  to  listen  to  the  round  table 
discussions.  Observers  may  register  at 


37786 


Federal  Register/Vol.  64,  No.  133 /Tuesday.  Tulv  13.  1999 /Nnti 


rfi.<5 


Federal  Register/Vol.  64,  No.  133 /Tuesday.  July  13.  1999 /Notices 


37785 


the  registration  desk  outside  the 
reserved  room  the  day  of  the  roundtable. 

Background 

As  hazardous  waste  facilities  are  sited 
and  permitted,  local  communities  often 
have  a  variety  of  legitimate  concerns 
involving  perceived  and/or  real  changes 
in  their  quality  of  life  (i.e..  cultural/ 
social,  economic,  location,  and  nuisance 
concerns).  Quality  of  life  concerns 
encompass  a  broad  array  of  issues  from 
those  that  are  human  health  and 
environmental  in  nature,  to  those 
concerns  which  are  primarily  social  or 
economic.  Issues  regarding  human 
health  and  the  environment  should  be 
cnn«iHflrRH  as  nart  of  the  oermittine 
process  for  RCRA  facilities.  However, 
many  of  the  community  quality  of  life 
concerns,  such  as  those  of  a  social  or 
economic  nature,  fall  outside  of  the 
scope  of  RCRA  and  may  not  be  covered 
by  state  laws  and  regulations. 

The  EPA  has  developed  a  draft 
brochure  intended  to  be  used  as  a 
vehicle  to  increase  the  awareness  of 
community  quality  of  life  issues  and 
concerns  when  dealing  with  facility 
siting  and  operational  issues.  This 
brochure  will  be  the  subject  of 
roundtable  discussions  planned  for  July 
27,  1999.  The  panel  will  be  composed 
of  individuals  from  State,  Tribal,  and 
Local  governments/agencies, 
environmental  justice  communities, 
industry,  environmental  advocacy 
groups,  and  other  federal  agencies  with 
experience  in  many  aspects  of  facility 
siting  (for  example,  land  use  plaiming, 
permitting,  community  outreach,  and 
environmental  justice  concerns). 

To  have  the  most  effective 
discussions,  EPA  will  limit 
participation  in  the  roundtable  panel  to 
invited  panel  members.  However,  EPA 
will  provide  one  brief  designated  time 
slot  for  the  general  public  to  provide 
comments  as  time  allows.  EPA  will  try 
to  accommodate  as  many  requests  as 
possible. 

Information  concerning  this 
roundtable,  including  the  draft 
brochure,  agenda,  and  background 
information  will  be  available,  in  limited 
quantities,  at  the  registration  desk  the 
day  of  the  roundtable. 

Dated:  June  28. 1999. 
Elizabeth  A.  Cotsworth, 

Acting  Director.  Office  of  Solid  Waste. 

[FR  Doc.  99-17771  Filed  7-12-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6375-6] 

Notice  of  Availability  of  the  Project  XL 
Proposed 

Final  Project  Agreement:  Imation 
Corp.,  Camarillo,  CA  Plant 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


summary:  The  EPA  is  proposing  to 
implement  a  project  under  tho  Project 
XL  program  for  the  Imation  Corp. 
facility  in  Camarillo.  CA  (hereafter 
"Imation").  The  terms  of  the  project  are 
dehned  in  a  proposed  Final  Project 
Agreement  (FPA)  which  i.s  being  made 
available  for  public  review  and 
comment  by  this  document.  EPA  is 
requesting  comment  on  the  proposed 
FPA  and  the  Imation  XL  Project 
generally. 

DATES:  Public  comments  on  this 
document  are  requested  and  must  be 
received  on  or  before  August  12.  1999. 
ADDRESSES:  Comments.  Written 
comments  should  be  submitted  in 
duplicate  to:  David  Albright.  Permits 
Office  (AIR-3).  Air  Division.  US 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901.  Comments 
may  also  be  faxed  to  Mr.  Albright  at 
(415)  744-1076.  Comments  may  also  be 
sent  via  electronic  mail  to: 
albright.david@epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  proposed  Final 
Project  Agreement  contact:  David 
Albright,  Permits  Office  (AIR-3).  Air 
Division,  US  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 
(415)  744-1627  or  Daniel  Reich,  Office 
of  Regional  Counsel  (RC-2-2).  US 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  (415)  744- 
1343.  The  proposed  FPA  and  related 
documents  are  also  available  on  the 
world  wide  web  at  the  following 
location:  http://wrww.epa.gov/ProjectXL. 
Copies  of  the  proposed  Final  Project 
Agreement  are  also  available  for 
inspection  at  the  following  location: 
Ventura  County  Air  Pollution  Control 
District,  669  County  Square  Drive, 
Ventura,  CA.  To  be  included  on  the 
Imation  Project  XL  mailing  list  about 
future  public  meetings,  XL  progress 
reports,  and  other  mailings  from  Imation 
on  the  XL  project,  contact  Mr.  Thomas 
Ferguson,  Plant  Manager,  at  (805)  482- 
1911,  350  S.  Lewis  Road.  Camarillo,  CA 


93012.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
Christopher  Knopes  at  the  following 
address;  Office  of  Reinvention.  United 
.States  Environmental  Protection 
Agency.  401  M  Street.  SW  Room  M.3802 
(Mail  Code  1802).  Washington.  DC 
20460.  Additional  information  on 
Project  XL,  including  documents 
referenced  in  this  notic  e.  other  EPA 
policy  documents  relnted  to  Project  XL. 
regional  XI.  ct)ntacts.  application 
information,  and  descriptions  of 
existing  -XL  projects  and  proposals,  is 
dvailable  via  the  world  wide  web  at 
http://www.epa.gov/ProjectXL. 

SUPPLEMENTARY  INFORMATION: 

Oiiliuic  111  till".  l)iii  unii'iit 
1    B*i<  kgnuinii 

.\.  U\cr\  U'W  111  Hr'i|f(  I  .\i. 

B.  Overview  of  the  Imati(jn  XI.  Frojo(  I 

1.  Inlrodiii  linn 

2.  Imation  XL  Proiect  Description 
.1.  En\lr<iiiniculHl  Bt^m^fils 

4.  .Stakchuldcr  IiixTilvcmcnl 

?>.  Evfilurtlidn  nf  ihf  I'rujri  I 

II.  tllecin  .\\f  .\i  I  Kequirrmi'iits 

.•\.  Summary  nf  KegulHlurs  Rcijuiri'ment.s 

B.  New  .Sourte  Koviinv  Kequirempnts 

C.  Compliance  with  New  Soun  e 
Pt'rforniHni  e  Standards  (NSPSI  and 
Mdvinium  .\rhie\dblt'  (',(intrt)l 

Ti"(  hiiuli)g\  Slaniirfrd'-  (MA("r) 
SlHndard>  fur  h\i>ting  and  l-iiture 
At  li\'i!ii.'s  al  Imalicjn  ("Hnianllo 

D.  Stale  impicmcnlation  1'1.jii 
Requirements 

E  Title  \'  Operating  Permit 
III  Other  Requirements 

I.  Background 

A.  Overview  of  Project  XL 

EPA  is  proposing  to  implement  a 
project  developed  under  Project  XL.  an 
important  EPA  initiative  to  allow 
regulated  entities  to  achieve  better 
environmental  results  at  less  cost 
Project  XL — for  "excellence  and 
Leadership"'  was  announced  on  March 
16.  1995.  as  a  central  part  of  the 
National  Performance  Review  s  and 
EPA"s  effort  to  reinvent  environmental 
protection.  See  60  FR  27282  (May  23. 
1995).  In  addition,  on  April  22.  1997. 
EPA  modified  its  giridance  on  Project 
XL.  solicited  new  XL  proposals, 
clarified  EPA  definitions,  and  described 
changes  intended  to  bring  greater 
efficiency  to  the  process  of  developing 
XL  projects.  See  62  FR  19872  (April  22. 
1997).  Project  XL  provides  a  limited 
number  of  private  and  public  regulated 
entities  an  opportunity  to  develop  their 
own  pilot  projects  to  provide  regulatory 
flexibility  that  will  result  in 
environmental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
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the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other 
Project  XL  projects  to  determine  which 
specific  elements  of  the  project,  if  any, 
should  be  more  broadly  applied  to  other 
regulated  entities  to  the  benefit  of  both 
the  economy  and  the  environment. 
In  Project  XL,  participants  in  four 
categories — facilities,  industry  sectors, 
governmental  agencies  and 
communities — are  offered  the  flexibility 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance.  To  participate  in  Project 
XL,  applicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  eight  criteria-superior  environmental 
performance;  cost  savings  and 
paperwork  reduction;  local  stakeholder 
involvement  and  support;  test  of  an 
innovative  strategy;  transferability; 
feasibility;  identification  of  monitoring. 
reporting  and  evaluation  methods;  and 
avoidance  of  shifting  risk  burden.  They 
must  have  full  support  of  affected 
Federal,  state  and  tribal  agencies  to  be 
selected. 

The  XL  program  is  intended  to  allow 
EPA  to  experiment  with  untried, 
potentially  promising  regulatory 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  facility 
affected,  and  whether  they  should  be 
considered  for  wider  application.  Such 
pilot  projects  allow  EPA  to  proceed 
more  quickly  than  would  be  required  to 
undertake  changes  on  a  nationwide 
basis.  As  part  of  this  experimentation, 
EPA  may  try  out  approaches  or  legal 
interpretations  that  depart  from  or  are 
even  inconsistent  with  longstanding 
Agency  practice,  so  long  as  those 
interpretations  are  within  the  broad 
range  of  discretion  enjoyed  by  the 
Agency  in  interpreting  statutes  that  it 
implements.  EPA  may  also  modify  rules 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directive,  so  long  as 
the  alternative  being  used  is  permissible 
imder  the  statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not. 
however,  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematurely  on  a 


widespread  basis  without  first  finding 
out  whether  or  not  they  are  viable  in 
practice  and  successful  in  the  particular 
projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
announcing  the  XL  program,  the  Agency 
expects  to  adopt  only  a  limited  number 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  again,  either 
generally  or  for  other  specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on  a  limited,  site-specific  basis  and  in 
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pilot  project,  is  consistent  with  the 
expectations  of  Congress  about  EPA's 
role  in  implementing  the  environmental 
statutes  (so  long  as  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing 
reevaluation  of  environmental 
programs,  is  reflected  in  a  variety  of 
statutory  provisions,  such  as  sections 
101(b)  and  103  of  the  Clean  Air  Act.  In 
some  cases,  as  in  this  XL  project,  such 
experimentation  requires  an  alternative 
regulatory  approach  that,  while 
permissible  under  the  statute,  was  not 
the  one  adopted  by  EPA  historically  or 
for  general  purposes. 

B.  Overview  of  the  Inflation  XL  Project 

1.  Introduction 

In  today's  action,  the  Agency  is 
soliciting  comment  on  the  Project  XL 
proposed  Final  Project  Agreement  (FPA) 
that  has  been  developed  by  the  Imation 
XL  stakeholder  group,  namely  Imation, 
EPA.  California  Air  Resources  Board 
(CARB),  Ventura  Coimty  Air  Pollution 
Control  District  (VCAPCD),  and 
community  representatives.  Several 
Ventiura  County  organizations  offered 
valuable  input  and  support  dimng  the 
development  of  this  project,  including 
the  Environmental  Coalition,  the 
American  Lung  Association,  and  the 
Ventura  Coimty  Economic  Development 
Association.  The  proposed  FPA  and 
related  public  documents  are  available 
from  EPA  Region  IX,  Ventura  County 
Air  Pollution  Control  District  and  on  the 
world  wide  web  as  described  above  in 
this  preamble.  In  addition,  EPA  is  today 
making  available,  for  informational 
purposes  only,  a  pre-draft  title  V  permit 
for  the  Imation  Camarillo  facility  and  a 
draft  site-specific  revision  to  the 
California  State  Implementation  Plan 
(SIP)  for  the  Imation  XL  Project. 


The  Ventura  County  Air  Pollution 
Control  District  is  conducting  the 
official  comment  period  for  ^e  draft 
title  V  permit,  and  will  initiate  its  30- 
day  public  comment  period  at  a  later 
date.  The  draft  site-specific  SIP  revision 
will  be  the  subject  of  a  Ventura  County 
APCD  Board  Advisory  Committee 
meeting  on  June  22, 1999  and  a  Board 
hearing  on  September  14, 1999.  EPA 
will  evaluate  the  proposed  SIP  revision 
after  the  District  submits  it  for  SIP 
approval,  and  after  a  period  of  public 
comment,  will  take  final  action  on  the 
proposed  SIP.  See  additional  discussion 
of  the  site-specific  SIP  revision  and  title 
V  permit  in  sections  II.D  and  lI.E, 
respectively.  Copies  of  these  dociunents 
are  also  available  with  the  proposed 
FPA  as  noted  in  the  above  section  FOR 
FURTHER  INFORMATION  CONTACT. 

The  proposed  FPA  outlines  how  the 
project  addresses  the  eight  Project  XL 
criteria,  in  particular  how  the  project 
will  produce,  measiue,  monitor,  report, 
and  demonstrate  superior 
enviroimiental  benefits.  EPA  seeks 
comment  on  the  proposed  FPA,  in  light 
of  the  criteria  outlined  in  the  Agency's 
May  23, 1995,  Federal  Register 
document  (60  FR  27282)  regarding 
Regulatory  Reinvention  (XL)  Pilot 
Projects."  Those  criteria  are:  (1) 
Environmental  performance  superior  to 
what  would  be  achieved  through 
compliance  with  current  and  reasonably 
anticipated  future  regulations;  (2)  cost 
savings  or  economic  opportunity,  and/ 
or  decreased  paperwork  burden;  (3) 
stakenolder  support;  (4)  test  of 
innovative  strategies  for  achieving 
environmental  results;  (5)  approaches 
that  could  be  evaluated  for  future 
broader  application;  (6)  technical  and 
administrative  feasibility;  (7) 
mechanisms  for  monitoring,  reporting, 
and  evaluation;  and  (8)  consistency  with 
Executive  Order  12898  on 
Environmental  Justice  (avoidance  of 
shifting  of  risk  burden). 

2.  Imation  XL  Project  Description 

Imation  Enterprises  Corporation,  a 
global  technology  company 


'  The  Imation  XL  project  was  proposed, 
evaluated,  and  accepted  based  on  the  original 
criteria  for  XL  projects  outlined  in  the  Agency's 
May  1995  document  (60  FR  27282).  in-luding  the 
requirements  for  demonstration  of  supt  nor 
environmental  performance.  The  Agenc  /  refined 
the  Project  XL  criteria  with  its  April  199  7  document 
(62  FR  19872),  and  while  the  Agency  believes  that 
this  project  also  meets  the  slightly  modified  criteria 
put  forth  in  the  April  1997  FR  document,  EPA  is 
today  seeking  comment  on  ILe  proposed  FPA  only 
with  respect  to  the  original  cnteria  under  which 
this  project  was  initially  accepted.  This  approach  is 
consistent  with  the  April  1997  FR  document  which 
states  that  for  projects  where  FPAs  are  already  being 
developed,  the  guidance  contained  in  the  document 
does  not  impose  new  tequirements  or  procedures. 
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headquartered  in  Oakdale,  Minnesota, 
was  formed  on  July  1, 1996.  Imation 
owns  and  operates  the  plant  at  350 
South  Lewis  Road  in  Camarillo. 
California,  as  part  of  its  Data  Storage 
and  Information  Management  Division. 
The  facility,  which  was  operated  by 
Minnesota  Mining  and  Manufacturing 
Company  (3M)  between  1963  and  1996, 
currently,  employs  approximately  550 
people  and  is  the  world's  largest 
manufacturer  of  magnetic  data  storage 
tape.  The  Camarillo  facility  has 
manufactured  magnetic  recording 
products  since  1963.  The  plant's  earliest 
magnetic  recording  products  included 
audio  and  video  tape,  video  tape 
recorders,  and  high-performance 
instrumentation  recorders.  By  the  early 
1970's  the  plant's  focus  was  converted 
from  audible  range  tape  to  data  storage 
tape.  The  success  of  personal 
computers,  with  a  subsequent  increase 
in  the  use  of  hard  disk  drives,  increased 
the  need  for  data  storage  tape — 
especially  backup  systems. 

In  pushing  data  storage  tape 
technology  to  higher  capacities  and 
speeds,  Imation  Camarillo  continues  to 
develop  and  improve  both  tape  media 
and  cartridges.  In  addition,  Imation 
works  with  data  cartridge  drive  and  tape 
head  manufacturers  to  advance 
recording  technologies.  Imation 
Camarillo  currently  manufactures  four 
standard  product  lines,  with  a  number 
of  new  products  currently  in 
development.  Their  four  product  lines 
are  mini  cartridges  storing  up  to  2 
Gbytes  of  information,  Travan"™ 
cartridges  which  have  up  to  20  Gbytes 
capacity,  data  cartridges  storing  up  to  50 
Gbytes  of  information,  and  single  reel 
cartridges  for  Digital  Information 
Library  systems  in  excess  of  100  Gbytes. 

Magnetic  tape  manufacturing  is  a 
high-technology  operation  that  requires 
frequent  changes  to  plant  operations. 
Streamlining  Siese  plant  changes  will 
provide  Imation  Camarillo  with  the 
advantage  of  being  able  to  make 
modifications  without  delay,  respond  to 
the  fast-paced  market  conditions  in  the 
computer  data  tape  industry,  and  bring 
their  products  to  market  faster.  This  is 
especially  important  to  a  company  such 
as  Imation  that  is  dedicated  to 
producing  innovative  products. 

One  of  the  principal  goals  of  this  XL 
project  is  to  ensure  that  these  frequent 
changes  in  operation  can  occur  without 
lengthy  project-by-project  reviews,  but 
in  a  manner  that  guarantees  superior 
environmental  performance.  The 
existing  preconstruction  air  permitting 
regulations  that  govern  modifications  at 
the  facility,  specifically  the  minor  New 
Source  Review  (NSR)  and  major  non- 
attainment  NSR  regulations,  require  that 


most  changes  to  Imation's 
manufacturing  processes  must  be 
reviewed  and  approved  in  advance  by 
the  VCAPCD.  Typically,  the  more 
changes  that  are  made  or  the  larger  the 
change,  the  more  time  and  resources  are 
necessary  for  permit  review.  The 
complexity  of  the  regulations  requires  a 
considerable  effort  by  the  facility  as  well 
as  the  regulators  to  prepare  and  review 
permit  applications  for  process 
modifications. 

Imation's  XL  project  seeks  to  simplify 
the  process  of  frequent  facility 
modification  by  imposing  an  overall 
emissions  cap  of  150  tons  per  year  (tpy) 
for  volatile  organic  compounds  (VO(is) 
and  authorizing  the  facility,  through  a 
site-specific  SIP  revision  and  federally 
enforceable  permit  conditions,  to  carry 
out  numerous  types  of  modifications 
and  new  constructions  without 
undergoing  VCAPCD's  major  or  minor 
NSR.  In  addition  to  the  150  tpy  VOC 
emissions  cap.  Imation  will  ensure  that 
these  changes  are  carried  out  in  a 
publicly  transparent  and 
environmentally  protective  manner  by: 
(1)  Conducting  control  technology 
assessments  for  proposed  modifications 
and  new  constructions  and  applying 
additional  control  when  necessary  to 
achieve  "best  available  control 
technology"  (BACT)  or  "toxics  best 
available  control  technology"  (TBACT) 
limits;  (2)  using  a  state-of-the-art 
continuous  emissions  monitoring  device 
for  all  VOC  and  HAP  stack  emissions; 
and  (3)  providing  detailed  monthly 
reports  on  facility  emissions  and 
operations  that  will  be  made  readily 
available  to  the  public. 

The  mechanism  for  authorizing 
Imation  Camarillo  to  modify  existing 
coating  operations  and  construct  new 
coating  operations  is  through  pre- 
approvals  in  their  title  V  permit. 
Specifically.  Imation's  permit  will  pre- 
approve  specific  changes  that  would 
subject  the  facility  to  New  Source 
Performance  Standards  (NSPS)  at  40 
CFR  part  60.  subparts  SSS  (Standards  of 
Performance  for  Magnetic  Tape  Coating 
Facilities).  VW  (Standards  of 
Performance  for  Polymeric  Coating  of 
Supporting  Substrates  Facilities),  RR 
(Standards  of  Performance  for  Pressure 
Sensitive  Tape  and  Label  Surface 
Coating  Operations).  TT  (Standards  of 
Performance  for  Metal  Coil  Surface 
Coating),  and  Kb  (Standards  of 
Performance  for  Volatile  Organic  Liquid 
Storage  Vessels),  a  Maximum 
Achievable  Control  Technology  (MACT) 
standard  at  40  CFR  part  63,  subpart  EE 
(National  Emission  Standards  for 
Magnetic  Tape  Manufacturing 
Operations),  and  VCAPCD's  SIP- 
approved  Rules  71.2  (Storage  of 


Reactive  Organic  Compound  Liquids) 
and  74.3  (Paper.  Fabric,  and  Film 
Coating  Operations). 

Specific  facility  changes  that  would 
subject  Imation  to  these  standards  and 
regulations  are  being  written  into  the 
title  V  permit  as  alternative  operating 
scenarios  (AOSs).  Imation's  pre-drafi 
title  V  permit  contains  AOSs  for  both 
equipment  modifications  and  new 
equipment  construction,  but  only  as 
such  modification  or  construction  is 
subject  to  one  or  more  of  the  standards 
and  regulations  noted  above.  Title  V 
permit  alternative  operating  scenarir)S 
tvpically  provide  permitted  facilities 
some  flexibility  by  allowing  the  facility 
to  switch  from  one  set  of  operating 
conditions  (scenario)  to  another  A 
simple  example  is  a  facility  switching 
from  one  type  of  fuel  to  another.  A(3Ss 
may  be  written  into  title  V  permits 
provided  the  permit  clearly  identifies 
the  different  possible  scenarios  under 
which  the  facility  can  operate,  and 
contains  appropriate  conditions  to 
assure  compliance  with  all  requirements 
that  apply  to  each  scenario.  Permitted 
facilities  with  AOSs  are  further  required 
to  maintain  an  on-site  log  and  to  record 
in  the  log,  contemporaneously  with  any 
change  in  scenario,  the  permitted 
scenario  under  which  they  are 
operating. 

EPA  will  ensure  that  the  AOSs  in 
Imation's  title  V  permit  meet  these 
requirements.  In  Imation's  pre-draft  title 
V  permit,  the  AOSs  range  in  complexity 
from  switching  raw  materials  to 
constructing  and  operating  new 
equipment.  Use  of  AOSs  in  a  title  V 
permit  as  a  means  of  pre-approving  new 
equipment  construction  is  one  of  the 
unique  experimental  aspects  of  this 
project.  EPA  believes  that  such  advance 
approval  is  warranted  on  an 
experimental  basis  in  this  case  because 
of  the  general  similarity  of  the  various 
potentially  applicable  standards,  the 
unique  operating  conditions  at  the 
Imation  (Camarillo  facility,  and  the 
ability  to  reasonably  anticipate  these 
pre-approved  changes.  See  section  11. E 
of  this  preamble  for  additional 
discussion  of  the  use  of  AOSs  in 
Imation's  title  V  permit. 

All  of  the  federal  and  state  standards 
addressed  by  Imation's  pre-approvals 
regulate  coating  (and  related)  operations 
which  emit  VOCs  and  HAPs,  and  the 
pre-approved  operations  will  be 
identical  or  very  similar  to  the  existing 
coating  operations  at  the  facility.  As  for 
the  operation  of  the  facility,  Imation 
maintains  the  areas  where  VOC  and 
HAP-emitting  coating  operations  are 
conducted  under  a  condition  of  total 
enclosure  (100  percent  capture  of  all 
organic  compounds).  These  total 
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enclosures,  which  are  vented  to  a 
highly-efficient  solvent  recovery  unit 
(SRU),  will  allow  Imation  to  conduct 
various  types  of  coating  and  related 
activities  in  compliance  with  the  VOC/ 
HAP  control  standards  of  all  relevant 
NSPS,  MACT,  and  District  standards.  In 
addition,  several  continuous  emissions 
monitoring  systems  (CEMS)  are  in  place 
at  the  facility  that  will  provide  further 
assurance  that  existing  and  new 
operations  at  the  facility  are  complying 
with  all  applicable  standards.  Any 
construction  outside  Ihe  existing  total 
enclosures  is  required  by  the  proposed 
permit  to  meet  the  same  rigorous 
conditions  now  in  place  at  the  facility, 
including  100%  capture  of  organic 
compounds  within  a  permanent  total 
eudusure,  use  of  a  minimum  95% 
efficient  control  device  (either  the 
existing  SRU  or  another  control  device 
which  provides  this  level  of  emissions 
control,  such  as  a  thermal  or  catalytic 
oxidizer),  and  continuous  emissions 
monitoring. 

3.  Environmental  Benefits 

As  noted  above,  EPA's  initial  FR 
document  (May  23, 1995)  describing  the 
criteria  for  evaluating  XL  projects  set 
forth  a  standard  that  projects  chosen  as 
XL  pilots  should  be  able  to  achieve 
environmental  performance  that  is 
superior  relative  to  what  would  have 
been  achieved  throiigh  compliance  with 
otherwise  applicable  requirements.  In 
April  1997,  EPA  refined  its  definition  of 
superior  enviroiunental  performance, 
adding  a  two-tiered  test  that  project 
sponsors  and  the  Agency  ne^  to 
consider  when  developing  and 
evaluating  potential  XL  pilot  projects. 
Although  the  Imation  XL  project  was 
{Moposed,  evaluated,  and  accepted 
based  on  the  original  criteria  for 
demonstration  of  superior 
environmental  performance,  the  Agency 
believes  that  this  project  also  meets  the 
more  refined  definition  put  forth  in  the 
April  1997  FR  document  (62  FR  19873, 
April  23, 1997).  This  XL  Project  creates 
some  significant  environmental  benefits 
that  exoied  the  baseline  of  performance 
that  would  have  reasonably  occurred  in 
the  absence  of  the  project. 

Under  this  project,  Imation  must  meet 
capture  and  control  efficiencies  for 
VOCs  and  HAPs  that  go  beyond  the 
requirements  of  the  r^idations  to  which 
they  are  subject.  For  all  HAP  and  VOC 
emissions,  Imation  must  meet  the 
requirements  of  the  magnetic  tape 
manufectiuing  maximum  achievable 
control  technology  (MACT)  standard 
(See  40  CFR  part  63,  subpart  EE),  even 
though  some  facility  operations  are 
subject  to  less  stringent  standards.  In 
addition,  Imation  must  conduct  BACT/ 


TBACT  analyses  for  most  emission- 
related  changes  at  the  facility  and  apply 
additional  control  if  BACT/TBACT  is 
determined  to  be  more  stringent  than 
their  existing  control.  This  requirement 
could,  for  example,  result  in  the 
installation  of  a  thermal  or  catalytic 
oxidizer  in  order  to  provide  even  more 
stringent  control  technology  for  VOCs 
and  HAPs  than  is  required  by  the  MACT 
standard. 

Another  requirement  of  the  project  is 
that  Imation  must  use  an  advanced 
Extractive  Fourier  Transform  Infrared 
(FTIR)  Spectrometry  Continuous 
Emission  Monitoring  System  (CEMS)  to 
monitor  all  coating-related  stack 
emissions.  An  FTIR-CEMS  allows  the 
facility  to  speciate  and  quantify  all 
ufgdnic  emissions  from  the  stack  on  a 
continuous  basis.  The  capabilities  of  the 
FTIR-CEMS  are  well  beyond  those 
required  by  all  applicable  requirements, 
and  the  speciation  provided  by  this 
equipment  allows  Imation  to  optimize 
the  operation  of  the  existing  SRU. 
Moreover,  the  FTIR-CEMS  requirement 
also  applies  to  the  monitoring  of 
emissions  from  any  new  control  device 
installed  under  this  project,  and  its  use 
in  such  cases  would  likewise  optimize 
performance.  The  optimization  of  VOC 
and  HAP  control  and  destruction  that 
results  from  use  of  an  FTIR-CEMS 
translates  directly  into  reduced 
emissions  of  these  pollutants. 

An  additional,  potential 
environmental  benefit  associated  with 
this  project  involves  some  of  the  VOC 
emission  reduction  credits  (ERCs) 
donated  by  Imation  to  the  District.  The 
District  will  either  retire  the  ERCs  or  sell 
them  to  companies  who  have  been 
screened  according  to  their 
environmental  track  record.  The 
environmental  benefit  would  result 
bom  the  reduction  of  VOC  emissions 
represented  by  retiring  the  ERCs  from 
the  air,  or  bom  emission  reductions 
associated  with  pollution  control 
projects  that  the  District  plans  to  fund 
with  any  proceeds  from  the  sale  of  these 
ERCs.  The  types  of  projects  that  would 
be  funded  with  the  ERC  proceeds  are 
likely  to  be  ozone  precursor  reduction 
projects.  As  noted  below,  there  will  be 
a  stakeholder  group  formed  to  assist  the 
District  in  determining  appropriate 
projects  to  fund  with  any  ERC  sale 
proceeds.  The  potential  emissions 
reductions  associated  with  retiring  the 
ERCs  or  through  funding  of  high  priority 
pollution  control  projects  with  the  ERC 
sale  proceeds  would  provide  an 
additional  environmental  benefit  that 
would  not  be  realized  had  Imation 
merely  sold  the  credits  themselves  or 
otherwise  used  them  for  their  own 
economic  benefit. 


Finally,  EPA  believes  it  is  important 
to  address  the  issue  of  superior 
environmental  performance  under  this 
project  given  Imation's  current  VOC 
emission  level  (30  tpy)  as  compared  to 
the  maximum  VOC  emission  level 
allowed  under  the  terms  of  the  FPA  (150 
tpy).  First,  current  utilization  of  the 
Imation  facility  is  well  below  historical 
utilization  patterns,  which  suggests  that 
VOC  emissions  of  30  tpy  are  not 
representative  of  normal  facility 
operation.  Imation  is  actually  operating 
the  facility  at  about  25-30  percent  of  its 
existing  capacity,  due  to  business  and 
market  considerations.  Second,  EPA  has 
suggested  in  its  most  recent  guidance  on 
determining  superior  performance  for 
XL  Projects  (62  FR  19872,  April  22, 
1997)  that  for  projects  which  include 
new  facilities  that  have  not  yet  been 
built  or  expansion  of  existing  facilities 
for  additional  production  (as  does  this 
project),  such  determination  needs  to 
consider  how  the  project  compares  to 
the  level  of  performance  representative 
of  industry  practice,  instead  of  focusing 
on  a  benchmark  of  current 
environmental  loadings.  This 
acknowledges  that  economic  growth 
and  expansion  can  occur  in  an 
environmentally  superior  manner,  when 
emissions  bom.  such  expansion  are 
stringently  controlled,  even  if  overall 
emissions  do  not  decrease.  Such  is  the 
case  with  this  project,  which  although 
not  resulting  in  a  decrease  in  overall 
VOC  emissions,  will  result  in  superior 
environmental  performance  for  the 
reasons  described  above  in  this  section, 
especially  including  the  application  of 
the  most  stringent  VOC  control 
technology  to  any  expansion  of  the 
facility. 

4.  Stakeholder  Involvement 

The  Imation  XL  project  enhances  the 
involvement  of  the  commimity  and 
other  stakeholders  in  understanding  and 
evaluating  environmental  impacts  of  the 
Imation  Camarillo  facility.  As  outiined 
in  the  FPA,  an  Imation  XL  Project 
Stakeholders  Group  will  be  formed  to 
evaluate  implementation  of  the  XL 
project  during  the  initial  five-year  term. 
Stakeholders  will  have  a  unique 
opportunity  to  participate  in  the 
ongoing  evaluation  of  the  XL  project 
and  to  recommend  necessary  changes  to 
the  project.  Evaluation  by  the 
Stakeholders  Group  is  not  limited  to 
commenting  on  already  implemented 
aspects  of  the  XL  project;  it  will  also 
include  commenting  on  the  ongoing 
activities  under  the  project.  However, 
the  Stakeholders  Group  is  not 
established  under  the  project  for 
purposes  of  evalus^^ng  or  determining 
the  facility's -cpp^liance  with  legal 
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requirements,  such  as  the  enforceable 
terms  and  conditions  of  the  facility's 
title  V  operating  permit.  Rather, 
assuring  compliance  with  all  legally 
enforceable  requirements  is  the 
responsibility  of  the  appropriate 
regulatory  agencies,  VCAPCD  and  EPA. 

In  addition  to  evaluating  the 
implementation  of  the  XL  project,  the 
StcJceholders  Group  serves  as  a  critical 
link  between  the  community,  the 
regulatory  agencies,  and  the  facility.  The 
Group  will  advise  Imation  on  any  local 
community  concerns,  provide  feedback 
to  the  commimity  on  implementation  of 
the  project,  and  maintain  an  ongoing 
dialogue  with  Imation  to  ensure 
transparency  of  facility  operations 
related  to  Project  XL  and  continued 
superior  environmental  performance. 

The  Project  Stakeholders  Group  will 
consist  of  five  (5)  to  ten  (10)  members 
in  total,  including  one  representative 
each  from  EPA,  VCAPCD,  and  hnation 
as  well  as  other  interested  participants 
that  represent  a  balance  of  interests 
among  neighbors,  nearby  business 
owners,  local  environmental 
organizations  or  other  nonprofit  groups, 
academic  institutions,  members  of  the 
public  health  commimity,  etc.  All 
members  will  serve  a  5-year  term 
commencing  at  the  time  of  FPA  signing. 
The  entire  Group  will  meet  on  at  least 
an  annual  basis  and  may  meet  more 
frequently  as  warranted  by  project 
developments.  Ehiring  the  annual 
meetings,  presentations  will  be  made  by 
Imation  on  progress  and  results  of  the 
XL  project  to  date.  The  meetings  will  be 
interactive  with  discussion  of  results 
and,suggestions  made  by  the  Project 
Stakeholders  Group. 

The  Project  Stakeholders  Group  will 
prepare  an  annual  report  evaluating  the 
implementation  of  the  XL  project.  It  is 
anticipated  that  the  Stakeholders  Group 
will,  as  part  of  its  annual  evaluation  of 
the  XL  project,  examine  the  monthly 
reports  which  have  been  submitted  by 
the  facility  under  the  title  V  operating 
permit  and  review  jointly  with  the 
facility  any  significant  concerns.  Other 
aspects  of  the  annual  review  may 
include  facility  or  regulatory  agency 
reports  and  general  Stakeholder  Group 
discussion  of  some  or  all  of  the 
following  topics:  the  applicability  of  any 
newly  promulgated  regulations;  the 
results  of  the  internal  audit  of  the 
facility's  Environmental  Management 
System  (EMS),  including  how  the  EMS 
has  impacted  environmental 
performance;  implementation  of  the 
facility's  tide  V  permitted  AOSs, 
including  a  review  of  the  on-site  AOS 
logs  and  the  overall  experience  with  the 
permitted  mechanisms  for 
implementing  AOSs;  and  the  Group's 


satisfaction  with  the  overall  stakeholder 
process,  including  the  availability  of 
information  pertinent  to  the  XL  Project. 
The  Stakeholder  Group's  annual  report 
will  be  made  available  to  the  public. 

In  addition  to  the  Stakeholders  Group, 
the  general  public  may  also  have  an 
interest  in  monitoring  Imation's  XL 
progress.  This  will  be  accomplished  in 
several  ways.  First,  the  date  and  time  of 
all  Stakeholder  Group  meetings  will  be 
published  in  the  newspaper  at  least  two 
weeks  in  advance  and  these  meetings 
will  be  open  to  all  interested  parties. 
Second,  as  a  condition  of  the  FPA  and 
their  proposed  title  V  permit,  Imation 
will  provide  EPA  and  the  VCAPCD  with 
a  monthly  report  of  facility  operations 
that  will  also  be  made  readily  available 
to  the  public.  The  monthly  report, 
whose  specific  content  requirements  are 
described  in  Imation's  proposed  tide  V 
permit,  will  include:  (1)  Actual/ 
calculated  air  emissions  of  all  regulated 
air  pollutants  for  each  month,  with  a  1 2- 
month  rolling  average  of  air  emissions 
for  each  of  the  pollutants,  and  a 
comparison  to  the  annual  facility  caps; 
(2)  a  description  of  any  emission-related 
modifications  to  the  facility  that 
occurred  over  the  past  month,  as  well  as 
any  planned  modifications  for  the 
upcoming  two  months;  and  (3)  the 
results  of  any  control  technology 
analyses  or  tiered  health  risk 
assessments  conducted  as  a  result  of 
proposed  facility  modifications.  These 
monthly  reports  (as  well  as  the  annual 
reports)  will  be  available  for  public 
review  at  the  Ventura  County  Air 
Pollution  Control  District,  in  the 
Camarillo  Public  Library,  and  on  the 
Internet.  A  contact  name  and  number  at 
Imation,  EPA  Region  IX,  and  VCAPCD 
will  be  provided  for  answering  any 
questions  related  to  this  XL  project. 

A  second  stakeholders  group  (the  ERC 
Advisory  Committee)  has  already  been 
formed  to  advise  on  the  distribution  of 
some  of  the  ERCs  donated  to  the  District 
by  hnation.  VCAPCD  formed  the  ERC 
Advisory  Committee  to  develop  criteria 
to  be  used  for  determining  the  use  of 
these  ERCs.  The  criteria  address  the 
type  of  business/industry  that  will  be 
allowed  to  purchase  the  ERCs  (e.g., 
companies  with  good  environmental 
track  records).  The  Advisory  Committee 
consists  of  local  community  members 
along  with  public  officials  and  industry 
representatives  in  order  to  provide  a 
balanced  perspective.  Another 
stakeholder  group,  likewise  comprised 
of  a  balance  of  perspectives  and 
interests  (and  including  EPA  as  a 
participant),  will  participate  in 
recommending  to  the  VCAPCD  Board 
measurable  clean  air  projects  to  be 


funded  by  the  income  generated  as  a 
result  of  the  sale  of  the  ERCs. 

The  stakeholder  processes  described 
above  for  project  implementation 
represent  a  continuation  of  the 
opportunities  for  stakeholder 
involvement  during  development  of  the 
project.  EPA  expects  that  the  signatories 
to  the  FPA  will  fully  consider  conrems 
and  issues  raised  by  all  the  stakeholders 
before  reaching  decisions  on  project 
changes. 

Of  course,  elements  of  the  .stakeholder 
and  general  public  participation  process 
described  here  do  not  supersede  any 
other  public  participation  right, 
including  but  not  limited  to.  District 
Hearing  Board  procedures  for  appealing 
permit  decisions. 

5.  Evaluation  of  the  Project 

As  noted  above  in  section  IB. 4 
(Stakeholder  Involvement),  this  XL 
project  will  be  reviewed  annually  to 
evaluate  whether  the  project  is  meeting 
its  objectives.  At  the  conclusion  of  the 
initial  five-year  term  of  this  project,  a 
more  comprehensive  Project  XL 
evaluation  will  examine  the  extent  to 
which  both  short-term  and  long-tprm 
goals  have  been  achieved.  This 
evaluation  will  also  examine  the 
appropriateness  and  success  of  specific 
components  of  the  project,  such  as  the 
pollutant-specific  plant-wide 
applicability  limit  (PAL)  and  emission 
cap  levels,  pre-approving  new 
equipment  under  an  alternative 
operating  scenario,  the  capture  and 
control  efficiencies,  the  overall 
environmental  benefit/pollution 
reduction,  the  reduction  of  compliance 
costs  and  burdens,  the  empowerment  of 
local  stakeholders  and  the  level  of 
community  participation,  any  regulatory 
or  policy  flexibilities  granted,  and  other 
elements  of  the  XL  project.  The  results 
of  this  review  will  help  assess  whether 
innovations  piloted  by  this  project  are 
viable  alternatives  for  other  sources  It 
will  also  provide  a  basis  for  suggestions 
to  improve  the  FPA  and  title  V  permit 
upon  renewal,  and  the  Agency's  overall 
XL  Program. 

At  the  end  of  the  FPA's  five-year  term, 
the  Project  Stakeholders  Group  will 
meet  to  evaluate  the  renewal  of  the 
Project,  and  the  potential  for 
transferability  of  the  regulatory 
approaches  it  tests.  At  that  time,  the 
stakeholders  will  also  review  any 
necessary  changes  to  the  project. 

n.  Clean  Air  Act  Requirements 

A.  Summary  of  Regulatory 
Requirements 

Under  this  XL  project,  Imation  will 
comply  with  all  current  and  future 
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environmental  standards  to  which  its 
activities  are  subject.  The  one  regiilatory 
change  that  will  be  proposed  for  this 
project  is  a  revision  to  the  California 
State  Implementation  Plan  (SIP).  EPA 
will  soon  be  proposing  approval  of  a 
site-specific  SIP  revision  for  the  Imation 
Camarillo  facility.  As  noted  above,  a 
draft  of  the  site-specific  SIP  revision  is 
being  made  available  by  EPA  today  for 
informational  purposes.  The  draft  SIP 
revision  proposes  to  establish  an 
alternative  approach  that  would  ensure 
that  new  and  modified  emission  sources 
at  Imation  would  not  be  subject  to  the 
VCAPCD  New  Source  Review  (NSR) 
program,  so  long  as  Imation  keeps  its 
emissions  within  a  soiut:e-wide  cap.  A 
key  element  of  the  draft  SIP  revision, 
and  this  XL  project,  is  the  authorization 
of  a  plant-wide  applicability  hmit  (PAL) 
for  volatile  organic  compoimds  (VOCs). 
The  VOC  PAL.  a  voluntary  VOC 
emissions  cap  accepted  by  Imation,  is 
based  on  actual  emissions  and  provides 
Imation  with  the  flexibility  to  add  and 
modify  emissions  units  below  the  PAL 
level  without  triggering  traditional  new 
source  review  requirements.  Additional 
details  and  requirements  imposed  under 
the  draft  site-specific  SIP  are  described 
in  section  U.D  of  this  preamble. 
This  project  also  involves  an 
innovative  part  70  permitting  approach. 
Imation's  pre-draft  title  V  permit 
contains  several  pre-approved 
alternative  operating  scenarios  (AOSs) 
for  the  construction  of  new  process 
equipment  and  the  modification  of 
existing  units.  Specific  AOSs  pre- 
approve  construction  and  modification 
that  would  subject  the  facility  to  a 
number  of  different  New  Source 
Performance  Standards  (NSPS), 
VCAPCD  rules,  and  a  Maximum 
Achievable  Control  Technology  (MACT) 
standard.  Imation's  compliance  with 
these  multiple  potentially  applicable 
standards  will  be  assured  by  their 
meeting  the  most  stringent  requirements 
of  all  of  these  standards  for  any 
equipment  newly  installed  or  modified 
under  a  pre-approved  AOS.  EPA  and 
VCAPCD  identified  the  most  stringent 
requirements  using  a  streamlining 
exercise,  conducted  in  accordance  with 
the  guidelines  of  EPA's  White  Paper 
Number  2  for  Improved  Implementation 
of  the  part  70  Operating  Permits 
Program  (March  5, 1996).  Imation's  pre- 
draft  tiUe  V  permit  both  describes  the 
reasonably  anticipated  alternative 
scenarios  under  which  the  facility  is 
authorized  to  operate,  and  identifies  the 
applicable  requirements  for  each  such 
scenario.  As  described  in  more  detail  in 
section  n.C  of  this  preamble,  Imation's 
compliance  with  the  most  stringent 


requirements  identified  in  the 
streamlining  assures  compliance  with 
all  applicable  requirements.  EPA  is 
today  making  the  pre-draft  title  V  permit 
available  for  informational  purposes 
only. 

B.  New  Source  Review  Requirements 

The  New  Source  Review  (NSR) 
program  is  a  preconstruction  review  and 
permitting  program  applicable  to  new  or 
modified  major  stationary  sources  of  air 
pollutants  regulated  under  the  Act.  In 
areas  not  meeting  health-based  National 
Ambient  Air  Quality  Standards 
(NAAQS)  the  program  is  implemented 
under  the  requirements  of  part  D  of  title 
I  of  the  Act  for  "nonattainment"  NSR. 
The  nonattainment  NSR  provisions  of 
the  Act  are  a  combination  of  ali  quality 
planning  and  air  pollution  control 
technology  program  requirements  for 
new  and  modified  stationary  sources. 
See  section  173(a)  of  the  Act.  In 
addition,  the  Act  contains  certain  other 
nonattainment  NSR  permitting 
requirements  that  supplement  those  in 
section  173.  These  supplemental 
nonattainment  NSR  requirements, 
which  apply  only  in  ozone 
nonattaiimient  areas,  vary  in  stringency 
according  to  the  severity  of  the  ozone 
nonattainment  classification  (e.g., 
marginal,  moderate,  serious,  etc.).  See 
section  182  of  the  Act. 

The  Imation  Camarillo  facility  is  a 
major  stationary  source  located  in  an 
area  that  does  not  meet  the  ozone 
NAAQS  and,  thus,  the  facility  is  subject 
to  the  nonattainment  NSR  program 
under  part  D  of  title  I  of  the  Act.  The 
area  in  which  Imation  is  located  is 
classified  as  severe  nonattainment  for 
ozone.  Below,  EPA  describes  how  the 
proposed  project  at  Imation  Camarillo 
satisfies  the  statutory  nonattainment 
NSR  permitting  requirements  and  the 
special  rules  for  ozone  nonattainment 
areas  in  sections  173(a)  and  182, 
respectively,  of  the  Act. 

For  existing  major  sources,  the  current 
regulations  that  implement  the 
nonattainment  NSR  provisions  of  the 
Act  restrict  major  NSR  applicability  to 
only  "major  modifications"  at  the 
source  (i.e.,  physical  or  operational 
changes  at  the  source  that  would  result 
in  a  significant  net  emissions  increase  of 
any  pollutant  regulated  by  the  Act).  See 
40  CFR  51.165(a)(l)(v).  Typically, 
determinations  of  major  NSR 
applicability  are  made  using  a  case-by- 
case  assessment  of  facility 
modifications.  Modifications  trigger 
major  NSR  if  they  result  in  a  net 
emissions  increase  exceeding  specified 
significance  levels,  determined  on  a 
poUutant-by-poUutant  basis.  In  severe 
ozone  nonattainment  areas,  major  NSR 


is  triggered  if  the  net  emissions  of 
volatile  organic  compounds  (VOCs) 
increases  by  25  tons,  when  aggregated 
with  all  other  net  increases  in  VOC 
emissions  from  the  source  over  a  period 
of  5  consecutive  years.  Increases  in  net 
emissions  of  VOC  fi-om  a  source, 
resulting  from  a  physical  or  operational 
change,  that  total  less  than  25  tons, 
when  aggregated  over  5  years,  are 
considered  "de  minimis."  See  section 
182(c)  of  die  Act. 

As  part  of  EPA's  effort  to  streamline 
the  often  complicated  assessment  of 
major  NSR  permitting  applicability, 
EPA  proposed  that  plant-wide 
applicability  limits  (PALs)  be  allowed 
under  certain  conditions.  See  61  FR 
38249  (July  23,  1996)  (Prevention  of 
Significant  Deterioration  and 
Nonattainment  New  Source  Review; 
Proposed  Rule).  A  PAL  is  a  "federally 
enforceable  plant-wide  emissions 
limitation  established  for  a  stationary 
source  to  limit  the  allowable  emissions 
of  a  source  to  a  level  such  that  major 
NSR  is  not  required  for  changes  under 
the  emissions  limitation."  Id.  at  38264. 
EPA  believes  PALs,  which  must  be 
established  based  on  a  facility's  actual 
emissions,  can  offer  facilities  some 
flexibility  by  excluding  changes  at  a 
facility  from  major  NSR  so  long  as  the 
facility  stays  within  its  emissions  cap. 

The  Imation  XL  Project  involves  an 
emissions  cap  for  VOCs  of  150  tpy 
(based  on  actual  emissions  fi-om  the 
Imation  Camarillo  facility)  which  is 
being  treated  like  a  PAL.  Although 
Imation's  current  emissions  are  below 
150  tpy,  the  definition  of  "actual 
emissions"  at  40  CFR  51.165(a)(l)(xii) 
allows  the  reviewing  authority  (in  this 
case,  VCAPCD)  to  use  a  different  time 
period  for  establishing  a  source's  actual 
emissions  than  the  most  recent  two-year 
period,  upon  determination  that  such 
period  is  more  representative  of  normal 
source  operation.  VCAPCD  determined, 
based  on  several  years  of 
undenitilization  of  the  Imation  facility, 
that  the  1991-1992  period  is  more 
representative  of  normal  source 
operation.  The  Imation  VOC  PAL  is  thus 
being  set  at  150  tpy,  a  level  that  is  lower 
than  actual  VOC  emissions  from  the 
facility  in  the  1991-1992  period,  when 
the  facility  emitted  an  average  of  165 
tpy  of  VOCs. 

As  EPA  has  proposed,  generally,  in  its 
NSR  Reform  Proposal  (see  61  FR  38258, 
July  23, 1996),  major  NSR  will  not  be 
required  for  changes  at  Imation 
Camarillo  that  residt  in  emissions  less 
than  the  150  tpy  PAL.  However,  tiiis  XL 
Project  has  several  other  provisions  that 
make  the  Imation  PAL  more  protective 
of  the  environment  than  what  would  be 
required  under  EPA's  proposed  PAL 
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regulations.  Most  importantly,  in 
addition  to  the  emissions  cap,  all  new 
and  modified  emissions  units  must 
apply  California  BACT.  Accordingly, 
there  is  not  only  assurance  that  the 
plant  is  emitting  less  than  the  PAL 
requirement  of  150  tpy  overall,  but  also 
each  emissions  unit  is  subject  to  the 
same  level  of  control  technology  that 
would  be  required  under  major  NSR.-  In 
addition,  Imation  has  agreed  to  install 
TBACT  on  all  new  and  modified 
emissions  units  where  HAPs  are 
emitted.  Finally,  regardless  of  the 
stringency  of  emissions  control  or  the 
fact  that  VOC  emissions  will  not  exceed 
the  PAL,  Imation  will  not  construct  new 
emissions  units  or  modify  existing  ones 
if  such  construction  or  modification 
would  exceed  a  Ventura  County  APCD 
defined  health  risk  level. 

For  this  aspect  of  the  XL  project,  EPA 
is  interpreting  the  Clean  Air  Act  to 
consider  all  changes  made  under  the 
150  tpy  VOC  PAL  as  de  minimis.  As 
noted  above,  CAA  section  182(c)(6) 
provides  that  for  severe  nonattainment 
areas,  any  physical  change  in,  or  change 
in  the  method  of  operation  of,  a 
stationary  source  shall  not  be 
considered  de  minimis  for  purposes  of 
determining  the  applicability  of  the 
permit  requirements  (major  NSR 
permitting)  unless  the  increase  in  net 
emissions  of  the  air  pollutant  does  not 
exceed  25  tons.  For  purposes  of  this  XL 
project,  EPA  believes  that  changes  at  the 
Imation  Camarillo  facility  (located  in  a 
severe  ozone  nonattaiiunent  area)  that 
result  in  VOC  emission  increases  below 
the  PAL  are  not  considered  net  emission 
increases;  rather,  a  net  emission 
increase  will  only  occur  at  the  facility 
if  the  VOC  PAL  of  150  tpy  is  exceeded. 
Because  the  150  tpy  VOC  PAL  is  a 
condition  of  the  permit,  and  assuming 
that  Imation  does  not  violate  its  permit 
by  exceeding  150  tpy  of  VOC  emissions, 
there  will  be  no  emissions  changes  that 
result  in  a  net  emissions  increase. 
Therefore,  piu-suant  to  section  182(c)(6), 
all  emissions  changes  below  the  PAL 
will  be  considered  de  minimis  because 
they  will  never  trigger  the  25  ton  limit 
for  net  emissions  increases.  In 
accordance  with  CAA  section  182(c)(8), 
changes  that  result  in  de  minimis 
increases  from  sources  such  as  Imation, 
that  have  the  potential  to  emit  in  excess 
of  100  tpy,  are  not  subject  to  the 
nonattairmient  (major)  new  source 
review  permitting  requirements  at 
section  173(a)  of  the  Act. 

Section  110(a)(2)(C)  of  the  Act 
requires  state  programs  to  institute  their 


own  preconstruction  review  program, 
generally  referred  to  as  ■'minor  NSR." 
VCAPCD's  NSR  program  (see  VCAPCD 
Rule  26)  requires  new  source  review 
permitting  for  "any  new,  replacement, 
modified,  or  relocated  omissions  unit 
which  would  have  a  potential  to  emit 
any  *   *   *  Reactive  Organic 
Compounds."  ^  Such  permitting  under 
Rule  26  would  typically  require  BACT 
for  any  ROC  emissions  (no  threshold) 
and  offsets  for  ROC  emissions  from 
facilities  with  emissions  over  5  tpy.  In 
order  to  provide  Imation  fle-xibility  with 
regard  to  Rule  26,  VCAPCD  will  propose 
a  source-specific  SIP  revision  that  will 
apply  only  to  the  operations  at  the 
Imation  Camarillo  facility.  The  source- 
specific  SIP  revision  would  exempt 
Imation  from  the  requirements  of  Ruie 
26,  but  require  the  source  to  remain 
below  the  PAL  of  150  tpy  of  ROC 
emissions,  apply  California  BACT  for 
facility  modifications,  and  follow 
specified  procedures  for  adding  new 
equipment  or  modifying  existing 
equipment.  The  requirements  contained 
in  the  source-specific  SIP  revision,  in 
conjunction  with  Imation's  transfer  of 
ROC  emission  reduction  credits  (ERCs) 
to  the  District,  would  assure  that  any 
new  construction  or  equipment 
modification  allowed  under  the  source's 
title  V  permit  would  be  carried  out  in 
a  manner  that  is  at  least  as 
environmentally  protective  as  what 
would  have  been  required  under  Rule 
26.  See  additional  discussion  of  the  SIP 
revision  in  section  II. D  of  this  preamble. 

C.  Compliance  with  New  Source 
Performance  Standards  (NSPS)  and 
Maximum  Achievable  Control 
Technology  (MACT)  Standards  for 
Existing  and  Future  Actiiities  at 
Imation  Camarillo 

1.  Current  Situation  at  Imation 
Camarillo 

40  CFR  part  60  contains  New  Source 
Performance  Standards  (NSPS)  for  new 
and  modified  equipment  in  specific 
source  categories.  40  CFR  part  63 
contains  Maximum  Achievable  Control 
Technology  (MACT)  Standards  for 
certain  sources  of  hazardous  air 
pollutants  (HAPs).  Magnetic  tape 
manufacturing  operations  are  regulated 
by  both  an  NSPS  (40  CFR  part  60, 
subpart  SSS)  and  a  MACT  standard  (40 
CFR  part  63,  subpart  EE).  Presently, 
only  one  of  the  four  magnetic  tape 
coating  lines  at  Imation  Camarillo  is 
subject  to  the  NSPS  at  SSS.  The  other 
three  coating  lines  at  Imation  are  not 
subject  to  any  NSPS.  In  addition. 


^California  BACT.  as  defined  in  VCAPCD  rules. 
is  equivalent  to  federally  defined  lowest  achievable 
emissions  rate  (LAER). 


'The  VCAPCD  term  reaclivc  (jrganic  uimpnund 
[ROC.]  is  fnnrtionally  equivalent  U\  El'.^'s  term 
volatile  organic  compound  (V(X:) 


because  Imation  is  subject  to  a  standard 
of  performance  under  40  CP'R  pari  (>0. 
the  associated  Genera!  Provisions 
(subpart  A)  from  part  60  alsu  apply.  The 
EE  MACT  is  not  an  applicable  standard 
for  any  coating  operations  at  the  fa(:ilit\ 
because  Imation  is  not  a  major  source  of 
HAPs.  Imation's  status  as  a  non-major 
source  of  HAPs  is  based  on  their 
existing  actual  HAP  emissions  being 
less  than  50  percent  of  the  major  source 
thresholds  of  25  tons  per  year  of  total 
HAP  and  10  tons  per  year  of  any  single 
HAP.  Imation's  title  V  operating  permit 
will  include  federally  enforceable 
emission  caps  of  less  than  25  tons  per 
year  of  total  HAP  and  less  than  10  tons 
per  year  of  any  single  HAP 

2.  Future  Activities  at  Imation  Camarillo 

At  some  future  date.  Imation  plans  to 
relinquish  non-major  HAP  source  status 
Upon  that  date,  the  HAP  caps 
established  in  Imation's  title  V  operating 
permit  will  no  longer  apply  and  Imation 
Camarillo  will  be  subject  to  the  MACTT' 
at  40  CFR  part  63.  subpart  EE  and 
associated  requirements  in  the  part  63 
General  Provisions  (40  CFR  part  63, 
subpart  A).  Imation  also  expects  to 
trigger  additional  NSPS  applicability  b\ 
modifying  existing  coating  operations 
and/or  constructing  new  coating 
operations  (subject  to  the  NSPS  at  SSS 
or  one  of  several  other  coating-related 
NSPS).  For  example.  Imation  anticipates 
modifying  one  or  more  of  the  existing 
coating  operations  not  now  subject  to  an 
NSPS  to  make  them  subject  to  subpart 
SSS  or  constructing  a  new  coating 
operation  that  would  be  subject  to 
subpart  SSS  (such  operations  would 
also  be  subject  to  part  63,  subpart  EE. 
once  Imation  is  a  major  source  of  HAP) 
In  addition,  as  a  unique  aspect  of  this 
XL  project,  Imation's  title  V  permit  will 
contain  pre-approvals  for  construction 
and  subsequent  modification  of 
equipment  subject  to  the  following  other 
NSPS  at  40  CFR  part  60  and  VC:APCD 
rules:  subpart  VVV  (Standards  of 
Performance  for  Polymeric  Coating  of 
Supporting  Substrates  Facilities); 
subpart  RR  (Standards  of  Performance 
for  Pressure  Sensitive  Tape  and  Label 
Surface  Coating  Operations);  subpart  TT 
(Standards  of  Performance  for  Metal 
Coil  Surface  Coating);  subpart  Kb 
(Standards  of  Performance  for  Volatile 
Organic  Liquid  Storage  Vessels); 
VCAPCD  Rule  71.2  (Storage  of  Reactive 
Organic  Compound  Liquids)  and 
VCAPCD  Rule  74.3  (Paper,  Fabric,  and 
Film  Coating  Operations).  These  pre- 
approvals.  as  described  further  in 
section  Il.E  of  this  preamble,  are  being 
written  into  Imation's  title  V  permit  as 
alternative  operating  scenarios  (AOSs) 
and  are  contingent  on  there  being  terms 
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and  conditions  in  the  permit  assuring 
compliance  with  all  applicable 
requirements  of  each  relevant  standard, 
including  all  monitoring,  recordkeeping. 
and  reporting  requirements.  Imation 
will  assure  compliance  with  newly 
triggered  NSPS  and  MACT  standards  as 
described  below. 

3.  Streamlining  Analysis  of  Multiple 
Applicable  Requirements 

The  federal  new  source  performance 
standards  and  hazardous  air  pollutant 
standard  that  currently  apply  to  existing 
operations,  or  will  apply  to  new  or 
modified  coating  facilities  emitting  VOC 
or  HAP  at  the  Camarillo  site,  have  been 
streamlined  into  a  single  set  of 
requirements  that  assures  compliance 
with  all.^  The  streamlining  exercise, 
conducted  pursuant  to  the  guidelines  in 
EPA's  White  Paper  Number  2.  showed 
that  current  applicable  requirements  (40 
CFR  part  60,  subpart  SSS]  and  future  or 
potential  applicable  requirements  (40 
CFR  part  63,  subpart  EE,  40  CFR  part  60, 
subparts  Kb,  RR,  TT,  and  VW)  can  be 
met  by  a  single,  distilled  set  of 
requirements.  The  requirements 
essentially  reduce  to  ^e  pertinent 
sections  of  40  CFR  part  63,  subpart  EE 
with  some  slight  modification  (fbr 
example,  to  account  for  the  fact  that 
subpart  EE  does  not  address  VOC 
emissions),  and  a  few  selected  additions 
from  subsumed  standards.  The 
streamlining  also  demonstrated  that  the 
requirements  of  the  General  Provisions 
of  part  60,  subpart  A  can  be  met  by 
complying  with  the  part  63  General 
I>rovisions.  Therefore,  the  requirements 
in  part  60,  subpart  A  sections  60.7,  60.8, 
60.11,  60.12,  60.13,  60.18,  and  60.19  are 
subsumed  under  the  part  63  General 
Provisions. 

In  order  to  both  address  the  future 
applicability  of  the  EE  MACT  and  to 
simplify  compliance  with  the  multiple 
current  and  potential  future  applicable 
requirements,  Imation's  title  V  permit 
will  contain  conditions  to  assure 
compliance  with  the  most  stringent 
emission  standards  from  the 
streamlining  analysis,  as  well  as  the 
necessary  monitoring,  recordkeeping, 
and  reporting  requirements  identified 
by  the  streamlining  analysis.  Imation's 
title  V  permit  will  also  contain 
conditions  necessary  to  meet  the 
requirements  identified  by  the 
streamlining  of  the  parts  60  and  63, 
Goioal  Provisions.  All  of  the 
conditions  necessary  to  meet  the 


'•The  stwmlining  analysis  conducted  during  the 
development  of  Imation's  pre-draft  title  V  permit 
included  several  applicable  VCAPCD  SIP  rules. 
Imation's  compliance  with  these  District  rules,  as 
demonstrated  by  the  streamlining  analysis,  is 
discutsad  in  section  n.D  of  this  preamble. 


requirements  identified  by  the 
streamlining  will  be  contained  in  the 
title  V  permit  as  specific,  federally 
enforceable  requirements,  and  are 
briefly  described  in  the  sections  that 
follow. 

In  a  few  instances,  the  compliance 
monitoring  and  performance  testing 
approaches  of  the  standards  to  which 
Imation  would  become  subject  upon 
implementation  of  an  AOS  do  not  fit 
well  with  the  operational  scenarios  at 
the  Imation  facility.  In  those  instances, 
as  described  below,  this  project  relies  on 
alternative  monitoring  schemes  and 
performance  test  waivers  where 
technically  warranted.  Such  alternatives 
and  waivers  are  authorized  according  to 
the  General  Provisions  of  40  CFR  part 
63,  subpart  A  and  40  CFR  part  60, 
subpart  A.  Specifically,  the  provisions 
at  40  CFR  60.13{i).  63.7(e).  and  60.8(b) 
allow  alternative  monitoring  schemes 
for  purposes  of  compliance 
demonstration,  and  performance  testing 
waivers  where  a  soiurie  has 
demonstrated  by  other  means  to  the 
Administrator's  satisfaction  that  an 
affected  facility  is  in  compliance  with  a 
standard.  Formal  approval  of  the 
alternative  monitoring  and  performance 
test  waivers  described  below  for  this 
project  are  delegated  to  the  permitting 
authority,  the  VCAPCD. 

4.  Compliance  with  Specific  NSPS  and 
MACT  Standards 

Imation's  method  of  compliance  with 
the  NSPS  and  MACT  standards  to 
which  it  is  currently  subject  (SSS  NSPS) 
and  to  which  it  may  become  subject  in 
the  futiu«  (EE  MACT,  and  VW,  RR,  TT, 
and  Kb  NSPS)  lies  totally  within  the 
current  regulatory  framework.  As 
described  below  for  Imation's  facility, 
and  as  contained  in  the  standard  itself, 
one  method  of  compliance  with  the 
emissions  control  requirements  of 
subpart  SSS  relies  upon  the  total 
enclosure  of  all  affected  coating 
operations  and  the  venting  of  the 
resulting  mixt\ire  of  coating  operation 
emissions  to  a  single  control  device. 
Continuous  monitoring  of  the  single 
control  device  assures  compliance  with 
the  standard  by  all  affected  operations. 
In  addition  to  subpart  SSS,  this  method 
of  compliance  is  also  written  in  to  the 
EE  MACT  and  the  VW  NSPS.  Thus, 
Imation  can  demonstrate  compliance 
vdth  these  two  standards  (if/when  they 
become  applicable)  using  the  same 
compliance  method  as  they  currently 
rely  upon  to  meet  the  requirements  of 
SSS. 

Two  other  potential  future  applicable 
standards  (RR  and  TT  NSPS)  do  not 
contain  this  method  of  compliance 
demonstration.  However,  as  noted 


previously,  the  General  Provisions  of  40 
CFR  part  60  provide  the  authority  to 
approve  alternative  monitoring  and 
performance  test  waivers,  which  in  this 
case  allows  Imation  to  demonstrate 
compliance  with  RR  and  TT  (if/when 
they  become  applicable)  using  the  same 
method  as  they  ciurently  rely  upon  to 
meet  the  requirements  of  SSS.  "rhe 
sections  below  detail  the  technical 
rationale  that  supports  the  use  of  such 
alternative  monitoring  and  performance 
test  waivers. 

Assuring  compliance  with  Kb  (if/ 
when  it  becomes  applicable  to  solvent 
storage  tanks  at  Imation  Camarillo)  will 
not  rely  on  a  demonstration  like  that 
described  above  (i.e.,  total  enclosure  of 
all  affected  operations,  etc.).  Instead,  all 
storage  tanks  will  have  a  closed  vent 
system  with  emissions  ducted  directly 
to  a  95%  efficient  control  device,  as  is 
required  imder  the  EE  MACT.  See 
discussion  below  of  the  streamlining 
analysis  conducted  to  demonstrate  that, 
for  solvent  storage  tanks,  compliance 
with  the  EE  MACT  assures  compliance 
with  Kb. 

a.  Assuring  Compliance  with  the 
Currently  Applicable  Requirements  of 
the  NSPS  at  Subpart  SSS.  hnation's 
Superior  Environmental  Performance 
stems  in  part  from  their  commitment  to 
totally  enclose/capture  100%  of  VOC 
and  HAP  emissions  from  all  coating 
operations  and  control  captured 
emissions  using  a  highly  efficient 
solvent  recovery  unit — SRU — (or  other 
similarly  efficient  device)  demonstrated 
to  achieve  at  least  95%  emission 
reduction.  Their  existing  total 
enclosures  capture  100%  of  the 
emissions  from  multiple  coating 
operations  within  the  production 
building  and  route  all  the  emissions  to 
the  SRU.  As  a  result,  individual  coating 
operations  are  not  controlled  separately 
but  rather  contribute  to  an  emissions 
mixture  containing  the  emissions  from 
all  coating  operations  within  the  total 
enclosures.  'The  existing  SRU  receives 
the  combined  emissions  fitim  all  active 
coating  operations.  As  noted  above,  the 
following  detailed  explanation  of  how 
Imation  ciurently  meets  the 
requirements  of  the  NSPS  at  SSS  using 
their  imique  capture  and  control  set-up 
is  particularly  important  because  the 
same  technical  approach  is  relied  upon 
to  ensure  compliance  with  other  NSPS. 
(See  section  n.C.4.c  of  this  preamble.) 

As  a  result  of  Imation's  control  setup 
as  described  above,  it  is  not  possible  to 
measure  inlet  and  exit  emissions  from 
the  control  device  (and  thus  control 
device  efficiency)  for  any  one  coating 
operation  on  an  ongoing  basis.  The  VOC 
(and  HAP)  emissions  irom.  the  single 
existing  coating  operation  subject  to 
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subpart  SSS  are  part  of  the  mixture  of 
emissions  including  the  other  VOC/HAP 
sources.  In  such  situations,  section 
60.713(b)(2)  applies  requirements  for 
determining  the  capture  efficiency  for 
VOC  emissions  from  an  affected  facility 
under  subpart  SSS  (i.e..  what  fraction  of 
emissions  makes  it  to  the  control 
device).  Section  60.713(b)(2)  indicates 
that  where  the  emissions  from  an 
affected  coating  operation  and  other 
VOC  sources  are  ducted  to  a  common 
control  device,  the  owner  or  operator 
must  determine  the  emissions  capture 
efficiency  for  each  individual  affected 
coating  operation.  These  requirements 
apply  where  there  is  no  total  enclosure 
of  emission  sotirces.  However.  Imation 
uses  a  permanent  total  enclosure  to 
captiu'e  emissions.  Where  a  total 
enclosure  exists  aroimd  the  affected 
coating  operation,  such  a  determination 
is  made  alternatively  according  to 
section  60.713(b)(5),  which  requires 
demonstration  of  a  total  enclosure 
around  each  coating  operation,  and  does 
not  require  the  determination  of 
individual  capture  efficiency  for  each 
coating  operation.  Imation  has  already 
demonstrated  compliance  with  the  total 
enclosure  requirement  of  subpart  SSS 
for  the  one  subject  coating  operation  by 
showing  that  a  total  enclosure  exists 
around  the  operation  (the  enclosure 
meets  the  criteria  in  EPA  Method  204 — 
Criteria  for  and  Verification  of  a 
Permanent  or  Temporary  Total 
Enclosure  (section  5));  the  total 
enclosure  will  be  maintained 

continually. 

Although  subpart  SSS  generally 
requires  determining  emissions  captiu-e 
efficiency  on  an  individual  afiected 
facility  basis  (except  when  a  total 
enclosure  is  employed),  control  device 
efficiency  is  to  be  determined  for  mixed 
emission  streams  when  "all  emission 
sources"  are  connected  to  the  device. 
See  section  60.713(b)(3).  The  owner  or 
operator  is  not  forced  to  shut  down  the 
other  VOC  emission  sources  to  test  the 
control  device  efficiency  on  individual 
affected  facility  emissions.  Thus, 
compliance  with  the  required  93%  VOC 
con^ol  standard  at  each  SSS  affected 
facility  is  demonstrated  by  showing  that 
the  common  emission  control  device 
provides  a  95%  control  efficiency  when 
receiving  the  mixture  of  VOC  emissions 
irom  all  SSS  affected  facilities  (housed 
in  a  total  enclosure)  and  all  other 
sources  of  VOC  routed  to  the  device.^ 


The  implicit  assumptions  in  this 
method  of  demonstrating  compliance 
with  the  VOC  emission  standard  for  an 
individual  affected  facility  in  subpart 
SSS  are  as  follows:  (1)  An  emission 
control  device  will  control  the  same 
(and  similar)  chemicals  equally, 
regardless  of  their  point  of  emission 
(i.e.,  control  device  X  controls  chemical 
Y  at  Z  efficiency  whether  chemical  Y  is 
emitted  by  affected  facility  1,  2,  3,  etc.): 
(2)  the  "other  sources  of  VOC"  ducted 
to  the  common  emission  control  device 
likely  have  chemical  constituents  that 
are  the  same  as  or  similar  to  those  in  the 
emissions  from  the  affected  facility 
(since  they  are  related  operations)  and, 
therefore,  the  control  device 
performanrp  does  not  vary  on 
individual  emission  streams;  and  (3) 
performance  testing  the  control 
efficiency  of  the  newly  affected  facility 
emissions  only  (assuming  such 
emissions  contain  the  same  or  similar 
chemical  constituents  as  other 
operations  controlled  by  the  common 
emission  control  device)  is  not 
necessary  to  assure  compliance  with  the 
standard  at  the  newly  affected  facility 
(instead  compliance  can  be 
demonstrated  with  all  VOC  sources 
connected  to  the  common  control 
device). 

Imation  has  performance  tested  the 
existing  SRU  and  has  demonstrated  a 
>95%  emission  reduction  with  all  VOC 
and  HAP  emission  sources  connected. 
Monitoring  of  continuous  compliance  at 
the  one  coating  operation  currently 
subject  to  Subpart  SSS  is  being 
demonstrated  through  Imation's 
maintenance  of  the  total  enclosiu-e  and 
use  of  an  FID-CEMS  (flame  ionization 
detector-continuous  emission 
monitoring  system)  to  measure  VOC 
concentrations  in  both  inlet  and  outlet 
of  the  SRU,  per  section  60.714(c)(1). 

b.  Assuring  Compliance  with  Future 
Requirements  under  the  MACT  at 
Subpart  EE  and  the  NSPS  at  Subparts 
SSS  and  VW.  \n  the  future,  Imation 
will  become  a  major  source  of  HAP. 
thereby  triggering  applicability  of  the 
MACT  standard  at  subpart  EE.  Once  this 
occiu-s,  all  magnetic  tape  coating 
operations  at  the  facility  will  be  subject 
to  the  standards  at  subpart  EE.  Much 
like  the  NSPS  at  subpart  SSS.  EE  allows 
for  the  total  enclosure  of  all  emission 
points  and  the  ventilation  of  the  total 


enclosure(s)  to  a  common  control  device 
operating  at  95%  or  higher  efficiency. 
Imation  will  demonstrate  initial 
compliance  with  the  MAC^T  standard  h\ 
demonstrating  that  all  HAP-emitting 
coating  operations  are  totally  enclosed, 
and  that  the  enclosure  is  vented  to  the 
SRU  which  is  operating  at  a  minimum 
control  efficiency  of  95%  as  monitored 
at  the  inlet  and  outlet  of  the  SRU  using 
the  FID-CEMS.  See  section  63.705(c)(4) 

In  addition.  Imation  anticipates 
modifying  one  or  more  of  the  existing 
coating  operations  not  now  subject  to  an 
NSPS  to  make  them  subject  to  subpart 
SSS  or  constructing  a  new  coating 
operation  that  would  be  subject  to 
subpart  SSS  (such  operations  would 
also  be  subject  to  part  63.  subpart  EE, 
once  Imation  is  a  major  source  of  HAP). 
Imation  will  ensure  compliance  with 
subpart  SSS  and  part  63,  subpart  EE  for 
such  operations  by  maintaining  a  total 
enclosure  around  the  operation(s)  and 
controlling  emissions  by  at  least  95%  as 
monitored  at  the  inlet  and  outlet  of  the 
SRU  using  the  HD-CEMS.'- 

Imation  also  anticipates  modifying 
one  or  more  of  the  existing  coating 
operations  or  constructing  a  new  coating 
operation  to  produce  polymeric  coatings 
on  supporting  substrates.  Such  modified 
or  new  operation(s)  would  be  subject  to 
part  60,  subpart  VW  (Polymeric 
Coating  of  Supporting  Substrates). 
Subpart  VW  contains  standards  and 
compliance  provisions  that  are  nearly 
identical  to  those  in  subpart  SSS  and 
part  63,  subpart  EE  (See  section 
60.743(a)(1)),  including  provisions  for 
mixed  VOC  streams,  use  of  a  total 
enclosure,  and  a  95%  efficient  control 
device.  Imation  would  assure 
compliance  with  subpart  VW  through 
maintaining  the  total  enclosiu'e  around 
the  subject  coating  operation(s)  and 
reducing  emissions  by  at  least  95%  as 
monitored  at  the  inlet  and  outlet  of  the 
SRU  using  the  FID-CEMS  (or  using  a 
different  95%  efficient  control  device 
and  appropriate  monitoring)  Imation's 
pre-draft  title  V  permit  contains  the 
requirements  of  part  63,  subpart  EE  and 
includes  the  streamlining  analysis 
demonstrating  that  compliance  with 


''Subpart  SSS  contains  a  standard  of  93%  control 
of  VCX^  applied  at  each  affected  facility.  At  the  time 
that  subpart  SSS  was  promulgated,  the  Agency 
assumed  that  use  of  a  total  enclosure  with  a  95% 
efficient  control  device  could  yield  as  low  as  a  93% 
level  of  actual  VOC  control  at  the  affected  facility 
(because  of  the  possibility  that  a  total  enclosure 


would  not  actually  capture  100%  of  emissions).  The 
Agency  now  believes  that  a  total  enclosure,  meeting 
the  requirements  of  Method  204.  will  capture  lOO'Si 
of  emissions.  Thus.  Imation's  use  of  a  Method  204 
compliant  total  enclosure  around  their  coating 
operations  in  conjunction  with  a  95%  efficient 
control  device  will  achieve  an  actual  control  level 
of  95%  at  each  affected  facility,  thert^by  exceeding 
the  standard  as  written  at  subpart  SSS. 


'•For  future  activities.  Imation  may  utilize  a 
device  other  than  the  existing  SRI '  tn  runlrnl  \'(X^ 
and  HAP  emissions  (eg  .  the  BACT  analysis  may 
dictate  thai  Imation  irtstall  a  thermal  tir  catalvlic 
oxidizer  to  control  emissions  al  a  level  bexond 
95%).  Although  this  sedion  refers  lo  assuring 
compliance  bv  reducing  emissions  using  the  .SRI.i 
and  monitoring  emission  reduction  al  the  inlel  and 
outlet  of  the  SRI  i.  Imation  mav  also  compK  w  ith 
these  standards  through  the  use  ol  a  different 
control  device,  as  specified  in  Ihi-  AOSs  m  their 
pre-draft  title  V  permit  Am  such  devKc  tinis!  u\ri-\ 
a  minimum  95%  efficiencv   and  must  Ix' 
appropriately  performante  lesled  and  i  nnlinuouslv 
monitored  in  accordance  with  4(i  t>  K  part  b.'). 
subpart  EE. 
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these  requirements  will  assure 
compliance  with  part  60,  subparts  SSS 
andVW. 

c.  Assuring  Compliance  with  Future 
Requirements  under  the  NSPS  at 
Subparts  RR  and  TT.  In  addition  to  the 
changes  described  above,  Imation  is 
anticipating  modifications  or  new 
construction  of  facilities  that  potentially 
would  trigger  applicability  of  NSPS  in 
subparts  RR  (Pressure  Sensitive  Tape 
and  Label  Coating)  and/or  TT  (Metal 
Coil  Surface  Coating).  Such  changes 
could  create  an  emission  stream  from 
the  total  enclosiire  containing  a  mixture 
of  VOC  and  HAP  from  affected  facilities 
subject  to  the  MACT  standard  and  two 
or  more  different  NSPS,  or  from  affected 
facilities  subject  to  the  MACT  standard, 
different  NSPS,  and  other  VOC/HAP 
sources  not  subject  to  any  NSPS  or 
MACT.  Unlike  the  MACT  standard  at  EE 
and  the  NSPS  at  SSS  and  VW,  40  CFR 
part  60,  subparts  RR  and  TT  do  not 
specifically  address  such  mixed 
emission  stream  situations  and  how 
compliance  is  to  be  demonstrated  for 
any  one  affected  facility.  However,  it  is 
reasonable  to  assiune  that  compliance 
with  the  VOC  standards  by  affected 
facilities  subject  to  these  NSPSs  can  be 
demonstrated  in  a  manner  similar  to 
that  for  operations  subject  to  part  63, 
subpart  EE  and  part  60,  subparts  SSS 
and  VW,  by  extending  the  assiunptions 
and  rationale  described  above  to  these 
other  two  NSPS. 

Imation  can  demonstrate  compliance 
for  an  individual  affected  facility  subject 
to  subparts  RR-  or  TT  by  maintaining  a 
total  enclosiire  aroimd  the  facility  and 
reducing  the  captured  emissions  from 
this  facility  and  all  other  sources  of  VOC 
and  HAP  by  at  least  95%  as  monitored 
at  the  control  device.  EPA  believes  such 
a  demonstration  will  be  adequate  for 
each  RR-  and  TT-affected  facility  based 
on  the  following.  First,  the  total 
enclosure  capttires  100%  of  VOC/HAP 
emissions  from  manufacturing 
operations.  As  part  of  Imation's  initial 
compliance  demonstration  for  the 
MACT  standard,  the  facility  will 
demonstrate  that  there  is  a  total 
enclosure  around  all  coating-related 
operations  that  captures  all  VOC  and 
HAP  emissions,  and  Imation  will  be 
required  to  monitor  to  assure  that  such 
operations  remain  within  a  total 
enclosure.  Second,  the  95%  efficient 
control  device  delivers  a  high  enough 
control  efficiency  to  meet  any  one  of  the 
standards  (when  combined  with  the 
100%  capture  of  VOC/HAP)  and  the 
control  device  response  on  an 
individual  or  mix  of  solvents  will  not 
vary  according  to  the  type  of  affected 
facility  emitting  the  solvent.  This  is  a 
reasonable  assumption  considering  that: 
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(1)  The  control  device  already  has 
demonstrated  >95%  control  efficiency 
and  will  be  required  to  continue  to 
achieve  at  least  95%  overall  reduction 
continuously  (as  measured  by  the  FID- 
CEMS)  on  the  mixed  stream,  whereas 
the  two  potentially  applicable  NSPS 
require  only  90%  VOC  reduction,  and 

(2)  where  the  emission  streams  from  the 
modified  or  constructed  facilities  are 
similar  to  (i.e.,  use  the  same  types  of 
solvents  as)  those  already  demonstrated 
to  be  controlled  by  at  least  95%,  the 
control  device  can  be  expected  to 
deliver  the  same  level  of  control  (See 
this  discussion  above  for  compliance 
with  subpart  SSS).  Finally,  emissions  of 
new  solvents  (not  previously  tested  in 
the  control  device)  from  new  or 
modified  operations  will  be  subject  to  a 
performance  test.  Imation  will  be 
required  to  test  the  control  device's 
performance  on  operations  utilizing 
new  solvents  (those  that  have  not  been 
previously  tested  in  the  control  device) 
by  conducting  a  performance  test 
whereby  the  efficiency  of  the  control 
device  is  measured  when  only  the 
equipment  utilizing  a  representative 
coating  containing  the  new  solvent  is 
connected  to  the  device.  This  test  must 
show  that  at  least  95%  control  of 
emissions  containing  the  new  solvent  is 
achieved. 

In  summary,  the  concept  of 
exhausting  emission  streams  from  two 
or  more  process  lines  within  a  total 
enclosure  through  a  single  control 
device  that  controls  the  mixed  streams 
from  the  lines,  and  demonstrating 
compliance  with  individual  process  line 
VOC/HAP  control  standards  by  the 
efficiency  of  the  common  control  device 
when  receiving  such  mixed  streams 
appears  in  40  CFR  part  63,  subpart  EE 
and  part  60,  subparts  SSS  and  VW.  For 
this  XL  project,  the  Agency  is  extending 
this  approach  to  two  other  NSPSs 
(subparts  RR  and  TT).  where  there  will 
also  be  a  requirement  for  100%  capture 
of  VOC  (and  HAP)  from  the  different 
process  lines.  Such  extension  is 
technically  warranted  due  to  the  points 
described  above,  including  the  total 
capture  and  >95%  control  requirements, 
and  the  expected  consistency  of  control 
by  the  control  device  on  process 
solvents  regardless  of  the  emitting 
source.  Imation's  pre-draft  title  V  permit 
contains  the  requirements  of  part  63, 
subpart  EE  and  includes  the 
streamlining  analysis  demonstrating 
that  compliance  with  these 
requirements  will  assure  compliance 
with  part  60,  subparts  RR  and  TT. 

d.  Assuring  Compliance  with  Future 
Requirements  under  the  NSPS  at 
Subpart  Kb.  40  CFR  part  60,  subpart  Kb 
contains  standards  of  performance  for 


volatile  organic  liquid  storage  vessels. 
Imation  currently  has  numerous  volatile 
organic  liquid  storage  vessels,  however, 
none  are  subject  to  the  NSPS  at  Kb 
because  of  their  relatively  small  size  (all 
are  less  than  5,000  gallons).  In  the 
future,  Imation  may,  in  accordance  with 
the  conditions  of  their  title  V  permit, 
install  additional  storage  tanks  with  a 
capacity  of  greater  than  5,000  gallons. 
Any  such  tanks  would  be  subject  to  the 
requirements  of  part  60,  subpart  Kb.  In 
addition,  once  Imation  relinquishes 
their  HAP  limits  and  becomes  subject  to 
the  EE  MACT,  all  HAP-containing 
volatile  organic  liquid  storage  tanks  will 
be  subject  to  that  standard,  regardless  of 
size. 

As  pan  of  the  streamlining  analysis 
conducted  in  the  development  of 
Imation's  pre-draft  title  V  permit,  the 
requirements  of  the  NSPS  at  Kb  were 
streamlined  against  the  tank-specific 
requirements  of  the  EE  MACT  standard. 
The  analysis  demonstrated  that 
compliance  with  the  requirements  of  the 
MACT  for  all  storage  tanks  at  Imation 
(regardless  of  size  or  VOC/HAP  content) 
would  assiu^  compliance  with  the 
requirements  of  the  NSPS  at  Kb. 
Therefore,  in  order  to  assiu'e  compliance 
with  potential  future  applicability  of  the 
NSPS  at  Kb,  the  requirements  that 
pertain  to  control  of  emissions  from 
storage  tanks  under  the  EE  MACT 
standard  (use  of  a  closed  vent  system 
with  95%  overall  control  of  emissions) 
have  been  written  in  to  Imation's  pre- 
draft  title  V  permit  as  specific,  federally 
enforceable  requirements 

e.  Assuring  Compliance  with  New 
NSPS  and  MACT  Standards.  Imation 
Camarillo  will  be  subject  to  the 
requirements  of  regulations 
promulgated  after  the  date  the  Final 
Project  Agreement  (FPA)  is  executed.  If 
Imation  demonstrates  to  EPA's  and 
VCAPCD's  satisfaction  that  it  can 
achieve  greater  environmental  benefit 
either  through  the  existing  terms  of  the 
FPA,  or  through  an  alternative  strategy, 
and  that  doing  so  will  satisfy  statutory 
and  regulatory  requirements  and  the 
criteria  for  the  XL  program,  the 
Agencies  intend  to  initiate  steps  to 
allow  such  alternative  compliance, 
including  where  necessary  proposing  a 
site-specific  rule.  Opportunities  for 
public/stakeholder  participation  will  be 
provided  in  connection  with  such 
changes  consistent  with  the  principles 
of  Project  XL  and  the  public 
participation  guidelines  in  the  FPA. 
Imation's  proposals  will  have  the  twin 
goals  of  achieving  superior 
environmental  performance,  while 
ensuring  that  the  installation  of  new  or 
modified  coating  equipment  or  the 
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development  of  new  products  will  not 
be  delayed. 

One  potentially  applicable  regulation 
on  the  horizon  is  the  MACT  standard  for 
the  source  category  "Paper  and  Other 
Web  Coatings."  The  Paper  and  Other 
Web  Coatings  MACT  is  expected  to  be 
promulgated  by  EPA  in  November  2000. 
This  standard  is  likely  to  apply  to  some 
of  the  activities  for  which  Imation  will 
receive  pre-approval  in  their  initial  title 
V  permit.  Upon  promulgation,  EPA  and 
VCAPCD  will  mcike  a  determination  as 
to  the  applicability  of  the  new  standard 
to  pre-approved  activities  contained  in 
Imation's  title  V  permit.  If  the  standard 
is  applicable,  it  will  be  necessary  to  re- 
open the  permit  in  order  to  add 
appropriate  requirements  from  thp  nflw 
Paper  and  Other  Web  Coatings  MACT 
(assuming  Imation's  permit  term  has 
more  than  three  years  remaining  on  it 
upon  MACT  promulgation).  However, 
in  such  case,  it  is  the  intention  of  all 
parties  to  attempt  to  maintain  in  the 
revised  permit  the  same  degree  of 
flexibility  afforded  Imation  in  their 
initial  permit  if  all  Project  XL  elements 
continue  to  be  met  by  this  facility. 

5.  Applicability  of  the  Preconstruction 
Review  Requirements  Under  40  CFR 
63.5 

Section  112(i)(l)  of  the  CAA  prohibits 
construction  of  a  new  major  source,  or 
reconstruction  of  an  existing  major 
source,  that  is  subject  to  a  standard 
under  112,  unless  EPA  (or  its  designee) 
has  determined,  prior  to  construction, 
that  the  source  will  comply  with  the 
standard.  40  CFR  63.5  contains 
regulations  promulgated  to  implement 
section  112(i)(l)  of  the  Act.  The 
preconstruction  requirements  contained 
at  40  CFR  63.5  apply  to  construction  of 
a  new  major  affected  source,  or  to 
reconstruction  either  of  a  major  affected 
source  or  of  a  major  source  such  that  it 
becomes  a  major  affected  source. 

For  Imation  Camarillo,  the 
requirements  of  40  CFR  63.5  do  not 
apply  to  any  activity  implemented 
under  a  pre-approved  alternative 
operating  scenario  in  Imation's  title  V 
permit.  None  of  the  pre-approved 
activities  specified  in  the  pre-draft 
permit  involve  construction  of  a  new 
major  affected  source,  reconstruction  of 
a  major  affected  source,  or 
reconstruction  of  a  major  source  such 
that  it  becomes  a  major  affected  source. 
The  pre-draft  permit  does  authorize 
construction  of  new  magnetic  tape 
coating  equipment,  however,  this 
facility  (once  the  HAP  limits  are 
relinquished)  will  already  be  a  major 
affected  source  (subject  to  40  CFR  part 
63,  subpart  EE)  and  the  construction  of 
additional  magnetic  tape  coating 


equipment  will  be  considered  a  part  of 
this  existing  major  affected  source;  it 
will  not  be  considered  a  new  major 
affected  source.^  In  addition,  pre- 
approved  scenarios  in  the  pre-draft 
permit  do  not  allow  any  activity  that 
would  constitute  'reconstruction"  of 
magnetic  tape  coating  sources  (the 
existing  affected  source),  based  on  the 
definition  of  reconstruction  contained  at 
40  CFR  63.2. 

40  CFR  63.5  preconstruction  review 
requirements  would  apply  only  if  there 
is  construction  or  reconstruction  of  a 
source  at  Imation  Camarillo  that  is 
subject  to  a  standard  promulgated  under 
40  CFR  part  63,  but  that  is  not  identified 
as  an  alternative  operating  scenario  in 

LJIC    pClilitl.    i-flA^H   \^v>ii.3tl  UV^LlUil    KJl 

reconstruction  is  not  pre-approved  in 
Imation's  pre-draft  title  V  permit. 

D.  State  Implementation  Plan 
Requirements 

A  key  element  of  the  Imation  XL 
project  is  the  site-specific  California 
State  Implementation  Plan  (SIP) 
revision.  EPA  plans  to  evaluate  and  take 
action  on  the  site-specific  SIP  revision 
under  a  procedure  called  parallel 
processing,  whereby  EPA  proposes 
rulemaking  action  concurrently  with  the 
State's  procedures  for  amending  its 
regulations.  See  40  CFR  part  51, 
appendix  V,  2.3.  The  SIP  revision, 
which  will  only  apply  to  the  operations 
at  Imation  Camarillo,  is  a  critical 
element  of  the  XL  Project  at  Imation  as 
it  will  ensure  that  operations  at  the 
Imation  facility  that  are  implemented  in 
accordance  with  the  XL  project  are  not 
in  conflict  with  federally  enforceable 
SIP  requirements. 

The  draft  SIP  revision  is  comprised  of 
several  of  the  most  critical  terms  and 
conditions  from  the  Imation  XL  Project 
FPA,  a  document  that  represents  the 
intentions  of  all  parties  to  the  agreement 
but  that  is  not  legally  enforceable.  By 
incorporating  these  terms  and 
conditions  into  a  VCAPCD  rule  that  the 
VCAPCD  Board  adopts  and  which  is 
approved  into  the  SIP,  the  main  tenets 
of  the  FPA  will  be  made  enforceable  by 
EPA  and  the  State.  Generally,  the  draft 
SIP  revision  authorizes  the 


'40  CFR  63.2  defines  affected  source  as  ■■    .      the 
stationary  source,  the  group  of  stationary  sources, 
or  the  portion  of  a  stationary  scuirre  that  is 
regulated  by  a  relevant  standard  established 

pursuant  to  section  112  of  the  .^ct."  In  addition.  40 
CFR  part  63.  subpart  EE  states  thai  the  requirements 
apply  to.  "each  new  and  existing  magnetic  tape 
manufacturing  operation  located  at  a  major  source 
of  hazardous  air  pollutant  (H.^P1  emissions  " 
Subpart  EE  further  defines  "magneti<  tape 
manufacturing  operation"  as  "all  of  the  emission 
points  within  a  magnetic  tape  manufacturing 
facility  that  are  specifically  associated  with  the 
manufacture  of  magnetic  tape." 


establishment  nf  a  plant-wide 
applicability  limit  (PAL)  at  the  Imation 
facility,  institutes  several  unique 
requirements  and  procedures  for 
operations  at  the  facility,  and  exempts 
specified  Imation  activities  from  two 
VCAPCD  rules,  most  notably  \'CAPCD 
Rule  26  (New  Source  Review)  EPA  and 
VCAPCD  agree  that  such  revision  of  the 
SIP  on  a  source-specific  basis  for  this  XL 
Project  is  an  appropriate  exercise  of 
regulator>'  flexibility,  and  will  result  in 
environmental  performance  that  is  at 
least  equivalent  to  what  would  be 
achieved  under  the  existing  SIP.  A  more 
detailed  description  of  the  contents  of 
the  draft  site-specific  SIP  revision  is 
provided  below. 

The  draft  SIP  revision  would  exempt 
Imation  Camarillo  from  two  VCAPCD 
rules,  however,  a  number  of  important 
requirements  from  these  rules  remam 
intact  through  their  inclusion  in  the 
draft  SIP  revision.  For  e.\ample,  Imation 
Camarillo  would  \w  exempt  from  the 
VCAPCD's  NSR  program,  yet  the 
requirement  to  apply  appropriate 
control  technology  to  equipment 
installed  or  modified  at  the  facility  has, 
been  carried  over  as  a  key  element  of  the 
draft  SIP  revision.  Under  the  draft 
revision,  Imation  would  be  required  to 
conduct  a  Best  Available  Control 
Technology  (BACT)  analysis  for  new 
construction  or  modifications  under  this 
project  and  to  apply  new  or  additional 
controls  (e.g.,  a  thermal  or  catalytic 
oxidizer)  if  the  existing  controls  at  the 
facility  did  not  qualify  as  BACT  Also, 
for  HAP-emitting  new  or  modified 
equipment,  the  SIP  revision  requires 
Imation  to  conduct  a  Toxics  Best 
Available  Control  Technology  (TBACT) 
analysis  and  apply  identified  controls  if 
such  controls  are  not  already  in  place. 
The  proposed  SIP's  BACT/f  BACT 
requirement  provides  an  assurance  that 
any  equipment  that  is  modified  or 
newly  installed  as  part  of  this  project  at 
Imation  Camarillo  will  have  no  less 
degree  of  emissions  control  than  what  it 
would  have  had  under  the  VCAPCD's 
current  NSR  program. 

Another  important  element  of  the 
draft  SIP  revision  is  a  requirement  that 
Imation  Camarillo  conduct  a  tiered 
health  risk  assessment  prior  to 
implementing  any  project  that  would 
increase  emissions  of  an  existing  HAP 
or  result  in  the  emission  of  a  HAP  not 
previously  emitted  by  the  facility. 
Moreover,  the  assessment  must 
demonstrate  that  the  aggregate  risk  from 
the  facility,  factoring  in  both  the 
proposed  new  HAP  emissions  and  the 
existing  HAP  emissions,  will  not  exceed 
specific  human  health  risk  trigger  levels 
established  by  the  VCAPCD.  Although 
this  requirement  is  not  found  in  any  of 
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the  SIP  rules  from  which  Imation 
Camahllo  would  be  exempted  (SIP  rules 
address  emissions  of  criteria  pollutants 
and  generally  do  not  contain 
requirements  targeted  specifically  at 
HAPs),  the  tiered  health  risk  assessment 
is  a  requirement  agreed  to  by  all  parties 
and  is  written  into  the  FPA  for  this 
project.  Inclusion  of  the  tiered  health 
risk  assessment  requirement  in  the 
proposed  SIP  makes  it  a  condition  that 
is  enforceable  by  both  EPA  and 
VCAPCD.  In  addition,  it  assures  that 
emissions  from  any  Project  XL-related 
new  construction  or  equipment 
modifications  at  Imation  Camarillo  will 
result  in  risk  levels  that  are  acceptable 
under  VCAPCD  guidelines. 

The  draft  SIP  revision  also  contains  a 
fairly  detailed  set  of  procedures  that 
Imation  Camarillo  must  follow  in  order 
to  implement  the  pre-approved 
activities  that  are  at  the  core  of  this  XL 
project.  These  procedures  are  important 
because  Imation  would  not  be  subject  to 
the  VCAPCD  new  source  review 
permitting  program  for  most  new 
construction  and  equipment 
modifications  at  the  facility.  Under 
typical  NSR  permitting,  Imation  would 
be  required  to  apply  to  the  District  for 
an  Authority  to  Construct  (ATC)  and 
would  negotiate  with  the  District  over 
the  details  of  their  proposed  project, 
prior  to  moving  forward  with 
construction.  Once  constructed,  Imation 
would  then  need  to  apply  to  the  District 
for  a  Permit  to  Operate  (PTO)  the  new 
equipment,  once  again  negotiating  with 
the  District  to  reach  agreement  on  the 
parameters  of  operation  in  order  to 
assure  that  the  equipment  is  operated  in 
accordance  with  all  applicable 
standards  and  regulations.  The  ATC  and 
PTO  approval  processes  would  require 
a  period  of  public  and  EPA  notice  and 
review. 

The  procedures  in  the  draft  SIP 
revision  maintain  some  similar  steps, 
but  allow  for  a  much  more  streamlined 
process  leading  to  new  construction, 
eqmpment  modification,  and  operation 
by  Imation  Camarillo.  The  key  elements 
of  the  procedures  in  the  draft  SIP 
revision  are:  a  requirement  for  Imation 
to  provide,  through  their  Project  XL- 
mandated  monthly  report,  at  least  30 
days  advance  notification  of  any  new 
construction  or  equipment 
modifications;  requirements  for 
VCAPCD  approval  of  any  tiered  health 
risk  assessment  or  BACT/TBACT 
analysis  conducted  pursuant  to  a 
proposed  new  construction  or 
equipment  modification  (unless  the 
facility's  existing  control  device(s) 
represent  BACT/TBACT  and  the 
estimated  risk  is  over  an  order  of 
magnitude  lower  than  the  District's 


level  of  concern,  approval  of  these 
analyses  must  be  gained  prior  to 
commencement  of  any  new  construction 
or  equipment  modifications);  a 
requirement  to  provide  operating  and 
engineering  details  to  VCAPCD  prior  to 
commencing  construction  of  certain 
new  control  devices;  and  a  requirement 
for  Imation  to  apply  for  minor 
modifications  to  their  title  V  permit  in 
specific  instances  where  they  have 
installed  a  new  control  device.  These 
procedures  will  allow  Imation  to  take 
advantage  of  the  flexibilities  inherent  in 
this  project,  while  ensuring  that  a 
sufficient  amount  of  public  notification 
and  an  adequate  level  of  oversight  by 
VCAPCD  and  EPA  are  still  in  place. 

The  draft  SIP  revision  would  impose 
numerous  requirements  on  the  Imation 
Camarillo  facility  that  would  be  in  force 
in  lieu  of  VCAPCD's  NSR  program. 
However,  for  most  of  the  VCAPCD  SIP 
requirements,  Imation  would  merely 
comply  with  the  requirements  as  they 
exist  in  the  SIP.  Some  of  these  SIP 
requirements  that  Imation  would 
continue  to  meet  under  the  project  are 
the  requirements  for  non-VOC  criteria 
pollutants,  standards  for  their  industrial 
boilers,  regulations  governing  solvent 
cleaning  operations,  and  a  number  of 
generally  applicable  SIP  requirements 
such  as  those  for  opacity,  transfer  of 
ROC  liquids,  and  several  short-term 
activities  such  as  abrasive  blasting  and 
asphalt  roofing  operations.  In  a  few 
instances,  Imation  would  meet 
applicable  SIP  requirements  by 
complying  with  the  EE  MACT.  The 
streamlining  analysis  discussed  in 
section  II. C. 3  of  this  preamble  provides 
a  demonstration  of  how  compliance 
with  specific  requirements  of  the  EE 
MACT  assures  compliance  with  the 
VCAPCD  SIP  rules  identified  in  the 
analysis. 

E.  Title  V  Operating  Permit 

1.  Introduction 

As  part  of  this  XL  project,  Imation 
Camarillo  is  obtaining  a  title  V  operating 
permit,  pursuant  to  the  applicable 
VCAPCD  title  V  program  (see  VCAPCD 
Rule  33— part  70  Permits).  Although  the 
VCAPCD  will  provide  a  separate 
opportunity  for  public  notice  of  the 
draft  title  V  permit  for  Imation,  as  is 
required  under  their  approved  program, 
a  pre-draft  version  of  the  title  V 
operating  permit  is  available  for 
preliminary  review  in  the  docket  for 
today's  proposal  (and  is  available  on  the 
world  wide  web  as  described  in  the 
preamble  above). 

This  XL  Project  is  experimenting  with 
pre-approving,  in  the  title  V  permit,  new 
construction  and  equipment 


modifications  at  Imation  Camarillo. 
Specific  new  construction  and 
modification  activities  will  be  described 
in  Imation's  title  V  permit  as  alternative 
operating  scenarios  (AOSs).  The 
significance  to  Imation  of  this 
innovative  permitting  approach  is  that  it 
will  create  flexibility  for  the  facility  to 
mcike  a  limited  set  of  preapproved 
changes  Under  their  title  V  permit. 
These  changes,  implemented  as  AOSs, 
will  not  require  a  permit  revision  in 
most  instances,  nor  the  time  delays 
often  associated  with  the  permit 
revision  process.  This  ability  to 
undertake  preapproved  changes  without 
delay  will  enable  Imation  to  be  more 
responsive  to  changing  market 
conditions.  From  a  regulatory 
perspective,  Imation  has  provided  the 
details  necessary  for  the  permitting 
authority  to  define  reasonably 
anticipated  AOSs  and  to  create  permit 
terms  and  conditions  that  assure 
compliance  with  all  applicable 
requirements.  From  an  environmental 
perspective,  Imation  has  agreed  to  have 
the  most  stringent  requirements  from  all 
potentially  applicable  standards 
incorporated  into  the  terms  of  its  title  V 
permit.  In  many  cases,  the  requirements 
that  Imation  would  be  subject  to  for  a 
specific  AOS  are  more  stringent  than  the 
current  regulatory  structure  would 
require. 

40  CFR  part  70  and  VCAPCD  Rule 
33.4(B)  provide  for  the  establishment  in 
title  V  operating  permits  of  terms  and 
conditions  for  reasonably  anticipated 
operating  scenarios  at  a  source.^  A 
source  may  then  preapprove  alternative 
operating  scenarios  in  its  permit  and 
switch  among  these  scenarios  in 
response  to  operational  demands, 
without  obtaining  a  permit  revision  to 
account  for  the  previously  approved 
new  operating  scenarios  and  their 
different  applicable  requirements.  All 
title  V  permits,  including  those 
implementing  alternative  scenarios, 
must  contain  terms  and  conditions 
sufficient  to  assure  that  each  operating 
scenario  will  comply  with  all  applicable 
requirements  and  will  meet  the 
requirements  of  part  70.  Pursuant  to 
section  70.6(a)(9),  the  source  must 
identify  such  scenarios  in  its  permit 


*  The  VCAPCD  title  V  program  describes 
alternative  operating  scenarios  in  their  title  V 
program  rules  at  VCAPCD  Rule  33.4(B).  which 
provides,  in  part: 

The  owner  or  operator  of  any  stationary  source 
required  to  obtain  a  part  70  permit  may  submit  a 
description  of  all  reasonably  anticipated  operating 
scenarios  for  the  stationary  source  as  part  of  the  part 
70  permit  application.  The  operating  scenario 
descriptions  shall  contain  emission  information  for 
each  scenario  and  sufficient  information  for  the 
District  to  develop  reasonable  permit  conditions 
defining  each  scenario. 
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application  and  the  permitting  authority 
must  approve  the  scenarios  for 
inclusion  in  the  permit.  The  permit 
terms  and  conditions  necessary  to 
implement  the  alternative  operating 
scenarios  must  also  require  the  source  to 
record  contemporaneously  in  an  on-site 
log  the  scenario  under  which  it  is 
operating,  upon  changing  from  one 
permitted  scenario  to  another.  The 
contemporaneous  record  of  the  present 
operating  scenario  that  the  source 
maintains  on-site  serves  to  document  for 
important  inspection  and  enforcement 
purposes  that  the  source  is  in 
compliance  with  the  source's  permit 
terms  and  conditions. 

The  determination  of  when 
alternative  scenarios  are  "reasonably 
anticipated"  and  would  meet  the 
requirements  of  section  70.6(a)(9)  (or 
VCAPCD  Rule-33.4(B))  is  not  amenable 
to  a  rigid  legal  formula  that  can  dictate 
through  general  guidance  what  types  of 
permit  terms  and  conditions  will  ensure 
that  a  source's  future  operations  comply 
with  these  requfrements.  Instead,  there 
must  be  legal  and  practical 
considerations  that  inform  this 
determination  within  EPA's  reasonably 
broad  discretion  to  do  so.  The  Agency 
has  identified  certain  preliminjiry  legal 
boimdary  considerations  and  conditions 
for  implementing  reasonably  anticipated 
operating  scenarios  as  part  of  this  XL 
project,  pending  further  experience  with 
pilot  projects  and  permits  and  further 
guidance  or  rulemaking  on  the  subject. 

The  structure  and  nature  of  title  V 
permitting  determine  how  permit  terms 
and  conditions  may  be  developed  to 
reasonably  anticipate  alternative 
operating  scenarios.  The  part  70 
regulations  govern  the  content 
requirements  for  permit  applications 
and  permits  in  sections  70.5  and  70.6, 
respectively,  and  these  sections  govern 
how  reasonably  anticipated  AOSs  must 
be  addressed  in  permit  applications  and 
permits  as  well.  For  example,  all  part  70 
permit  applications  must  contain 
information  "for  each  emissions  unit  at 
a  part  70  source,"  which  includes  a 
description  of  the  source's  processes 
and  products  for  each  alternate  scenario 
identified  by  the  source  (see  40  CFR 
70.5(c)  and  {c)(2)).  Section  70.6(a)(9)  in 
trim  makes  clear  that  a  source  must 
identify  in  its  application  each 
reasonably  anticipated  operating 
scenario  for  which  it  intends  to  include 
permit  terms  and  conditions.  For  this 
specific  project,  Imation  was  required  to 
identify  the  new  or  modified  emissions 
ujoits  that  are  part  of  their  reasonably 
anticipated  AOSs. 


2.  Compliance  with  the  Permit 
Application  Requirements 

As  noted  above,  part  70  permit 
applications  must  contain  specific 
information  "for  each  emissions  unit  at 
a  part  70  source."  40  CFR  70.5(c) 
contains  the  minimum  permit 
application  requirements.  As  stated  in 
EPA's  White  Paper  for  Streamlined 
Development  of  part  70  Permit 
Applications,  July  10.  1995  (White 
Paper  I).  "Applications  should  contain 
information  to  the  extent  needed  to 
determine  major  source  status,  to  verif\' 
the  applicability  of  part  70  or  applicable 
requirements,  to  verif\'  compliance  with 
applicable  requirements,  and  to 
compute  a  permit  fee  (as  necessary)." 
[id.  at  6)  The  White  Paper  further 
articulates  how  part  70  allows 
permitting  authorities  (in  this  case. 
VCAPCD)  considerable  flexibility  to 
make  decisions  regarding  the 
completeness  of  permit  applications  and 
their  adequacy  to  support  initial  title  V 
permit  issuance.  (Id.  at  2)  EPA  and 
VCAPCD  have  determined  that  the 
information  provided  by  Imation  as  part 
of  their  initial  title  V  application,  and 
through  subsequent  submittal  of 
supplemental  information,  completely 
satisfies  the  permit  application  content 
requirements  under  70.5(c)  for  existing 
emissions  units  and  for  reasonably 
cmticipated  AOSs.  The  following  is  a 
brief  discussion  of  Imation's  compliance 
with  the  requirements  of  section  70.5(c), 
focused  specifically  on  the  information 
they  provided  to  address  reasonably 
anticipated  AOSs. 

40  CFR  70.5(c)(2)  requires  a 
description  of  the  source  s  processes 
and  products,  including  any  associated 
with  AOSs  at  the  source.  Imation  has 
provided  the  SIC  codes  for  all  existing 
equipment  and  all  new  and  modified 
equipment  contained  in  their  AOSs,  as 
is  specifically  required  by  section 
70.5(c)(2). 

40  CFR  70.5(c)(3)  requires  emission- 
related  information  for  the  source  as 
well  as  for  specific  emissions  units.  In 
particular,  section  70.5(c)(3)(i)  requires 
identification  of  "all  emissions  of 
pollutants  for  which  the  source  is  major, 
and  all  emissions  of  regulated  air 
pollutants."  Imation  has  identified,  for 
existing  emissions  units  and  for  any 
new  or  modified  emissions  units  under 
the  reasonably  anticipated  AOSs.  that 
they  are  a  major  source  of  VOCs  and 
that  they  emit  NOx,  SOx,  PM,  CO,  and 
HAPs  in  non-major  quantities.  Section 
70.5(c)(3)(i)  also  requires  that  a  permit 
application  "describe  all  emissions  of 
regulated  air  pollutants  emitted  from 
any  emissions  unit."  EPA's  White  Paper 
I  states  that  this  can  be  a  qualitative 


description  of  all  significant  emissions 
units  i.e.,  that  numeric  estimates  are  not 
required.  [Id.  at  6)  Based  on  this,  and 
the  previously  noted  guidance  on  the 
extent  and  purpose  of  information  to  be 
provided  in  an  application.  EPA  and 
VCAPCD  have  determined  that  Imation 
has  met  this  requirement  for  existing 
emissions  units  and  for  new  or  modified 
emissions  units  under  the  reasonably 
anticipated  AOSs.  Imation  has  provided 
lists  of  all  existing  emissions  units,  as 
well  as  the  specific;  emissions  units  that 
comprise  the  coating  operations 
contained  in  their  reasonably 
anticipated  AOSs.  and  they  have 
qualitatively  described  the  emissions 
from  all  of  these  units,  namely  VOCs 
and  HAPs  for  omissions  units  that  are 
part  of  the  existing,  new.  and  modified 
coating  operations  (including  the 
ancillary  equipment)  and  NOx.  SO\. 
PM.  CO.  and  VOC  emissions  from  the 
gas-fired  boilers.  Finally,  section 
70.5{c)(3){i)  provides  that  the  permitting 
authority  may  request  additional 
emissions  information  to  verify  which 
requirements  are  applicable  to  the 
source.  VCAPCD  and  EPA  have 
determined  that  no  additional  emissions 
information  is  required  because  the 
applicability  of  the  requirements  of  all 
relevant  standards  (both  currently 
applicable  requirements  and 
requirements  applicable  to  the 
reasonably  anticipated  AOSs)  is  not 
dependent  on  emissions  information 
bevond  the  qualitative  information 
provided  by  Imation  in  their  permit 
application. 

40  CFR  70.5(c)(3)(ii)  requires  the 
source  to  identify'  and  describe  all 
points  of  emissions  described  in  section 
70.5(c)(3)(i)  "in  sufficient  detail  to 
establish  the  basis  for  fees  and 
applicability  of  requirements  of  the 
Act."  As  already  noted,  Imation 
provided  lists  of  existing  units  and  units 
that  are  contained  in  their  reasonably 
anticipated  AOSs.  Imation  has  further 
provided  a  description  of  each  type  of 
emissions  unit,  in  many  cases 
describing  the  purpose  of  different 
pieces  of  equipment.  For  emissions 
units  under  the  reasonably  anticipated 
AOSs  that  are  subject  to  standards  that 
regulate  down  to  one  or  more  individual 
pieces  of  constituent  equipment  (e.g., 
magnetic  tape  coating  and  polymeric 
coating)  as  opposed  to  wholly  regulating 
an  entire  coating  line  as  a  single  entity, 
Imation  clearly  identified  the 
constituent  pieces  and  provided  upper- 
bound  estimates  of  the  number  of 
constituent  pieces  that  may  be  added  to 
the  facility  under  a  reasonably 
anticipated  AOS.  These  details  for  the 
specific  units  subject  to  such  standards 
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were  provided  by  Imation  as  additional 
information  to  clearly  establish  the 
requirements  apphcable  to  the 
reasonably  anticipated  AOSs  at  their 
facility.  VCAPCD-levied  permit  fees  are 
based  on  overall  facility  emissions, 
which  in  this  case  are  measured  by  the 
FllK-CEMS.  Thus,  no  additional  detail 
on  specific  emissions  points,  whether 
for  existing  emissions  units  or  for  units 
under  the  reasonably  anticipated  AOSs, 
is  necessary  to  establish  the  fee  basis. 

40  CFR  70.5(c)(3)(iii)  requires 
information  on  "emissions  rate  in  tpy 
and  in  such  terms  as  are  necessary  to 
establish  compliance  consistent  with 
the  applicable  standard  reference  test 
method."  White  Paper  I  states  that  EPA 
interprets  the  tpy  estimates  to  not  be 
required  at  all  where  they  would  serve 
no  useful  purpose,  where  a  quantifiable 
emissions  rate  is  not  applicable,  or 
where  emission  units  are  subject  to  a 
generic  requirement.  White  Paper  I  at  7. 
EPA  and  VCAPCB  have  determined  that 
the  tpy  estimates  are  not  required 
because  a  quantifiable  emissions  rate  is 
not  applicable  to  any  individual 
emissions  imit.  Rather,  all  the  relevant 
standards  (both  currently  applicable 
standards  and  standards  applicable  to 
the  reasonably  anticipated  AOSs)  are 
written  in  terms  of  control  efficiency 
(based  on  inlet/outlet  concentrations) 
rather  than  overall  emissions  rate. 
The  only  applicable  requirement 
described  in  terms  of  emissions  rate  is 
the  overall  site  emissions  cap  (PAL)  of 
150  tpy.  This  applicable  requirement  is 
not  emissions  imit-specific,  but  applies 
to  the  facility  as  a  whole.  White  Paper 
I  states  that  where  a  PAL  or  other 
plantwide  emissions  limit  would  be 
established  or  defined  in  a  part  70 
permit,  "more  emissions  information 
would  presumptively  be  required  to 
verify  emissions  levels  and  monitoring 
approaches."  {Id.  at  7)  Imation  has  met 
this  added  requirement  through  the 
provision  of  continuous  emissions 
monitoring  data  collected  by  the  source. 
These  data  have  been  deemed  sufficient 
to  verify  VOC  emission  levels  and  to 
meet  the  intent  of  the  regulatory 
requirement  at  40  CFR  70.5(c)(3)(iii)  and 
the  White  Paper  I  interpretation  of  this 
requirement.  For  futiue  compliance 
with  the  plantwide  VOC  emissions  rate, 
Imation  is  using  the  FTIR-CEMS,  which 
provides  continuous  and  highly 
accurate  data  on  VOC  emissions. 

40  CFR  70.5(c)(3)(iv)  requires  the 
submission  of  information  about  fuels, 
fuel  use,  raw  materials,  production 
rates,  and  operating  schedules,  to  the 
extent  such  information  is  needed  to 
determine  or  regulate  emissions. 
VCAPCD  and  EPA  haVe  determined  that 
such  information  is  not  needed  to 


determine  or  regulate  emissions 
associated  with  the  reasonably 
anticipated  AOSs,  however,  Imation  has 
still  provided  some  of  this  information 
for  new  and  modified  equipment 
contained  in  the  alternative  scenarios. 

Pursuant  to  the  requirements  of 
section  70.5(c)(3)(v),  Imation  has 
identified  and  described  its  existing  air 
pollution  control  equipment  and  the 
control  equipment  contained  in  the 
reasonably  anticipated  AOSs,  as  well  as 
the  compliance  monitoring  devices  for 
the  equipment.  Imation's  existing 
solvent  recovery  unit  (SRU)  is 
monitored  by  two  FBD-CEMS  and  the 
FTIR-CEMS.  Other  VOC/HAP  air 
pollution  control  devices  described  in 
Imation's  reasonably  anticipated  AOSs 
include  a  thermal  oxidizer,  a  catalj^c 
oxidizer,  and  a  new  SRU.  These  control 
devices  would  be  continuously 
monitored  by  an  FTIR-CEMS,  and 
either  continuous  combustion 
temperatiu«  monitors  (for  the  oxidizers) 
or  FII>-CEMS  (for  the  SRU). 

Imation  has  met  the  requirements  of 
the  remainder  of  section  70.5(c)(3)  in 
their  permit  application  by  addressing 
the  limitations  on  soiut:e  operation 
affecting  emissions  and  the  work 
practice  standards  for  all  regulated 
pollutants  at  the  sowce  (see  section 
70.5(c)(3)(vi)),  by  providing  all 
necessary  information  required  by  any 
applicable  requirement  (section 
70.5(c)(3)(vii)),  and  by  providing  all 
necessary  calculations  for  the 
information  in  their  application  (section 
70.5(c)(3)(viii)). 

Imation  has  also  met  the  requirements 
of  sections  70.5(c)(4).  (5),  (6).  (8),  (9). 
and  (10),  as  applicable  to  the  existing 
operations  and  operations  described  in 
their  AOSs.  Unlike  the  requirements  in 
section  70.5(c)(3),  where  a 
determination  of  sufficient  permit 
application  content  may  be  subject  to 
various  interpretations  and  has  been  the 
subject  of  specific  EPA  policy  guidance, 
the  requirements  in  these  parts  of  the 
regulation  are  very  straightforward.  For 
example,  section  70.5(c)(6)  requires  the 
source  to  explain  any  proposed 
exemptions  from  otherwise  applicable 
requirements.  Imation  has  fulfilled  this 
requirement  (they  have  no  proposed 
exemptions  from  otherwise  applicable 
requirements),  as  well  as  the  remaining 
requirements  of  sections  70.5(c)(4),  (5), 
(8),  (9),  and  (10). 

40  CFR  70.5(c)(7)  requires  the  source 
to  submit  additional  iiiJFormation  as 
determined  to  be  necessary  by  the 
permitting  authority  to  define 
alternative  operating  scenarios 
identified  by  the  soiuce  pursuant  to 
section  70.6(a)(9).  EPA  and  VCAPCD 
have  determined  that  the  information 


provided  by  Imation  is  sufficient  and 
that  no  additional  information  is 
necessary  to  define  alternative  operating 
scenarios  identified  by  the  source. 

Imation's  compliance  with  the 
regulatory  requirements  of  section 
70.5(c)  for  permit  application  content, 
for  both  existing  equipment  and  for  new 
and  modified  equipment  contained  in 
their  reasonably  anticipated  AOSs. 
provided  the  necessary  information  for 
EPA  and  VCAPCD  to  develop  a  tide  V 
permit  for  the  source  which  identifies 
all  applicable  requirements  and  which 
contains  terms  and  conditions  sufficient 
to  assure  that  each  operating  scenario 
will  comply  with  all  applicable 
requirements  and  will  meet  the 
requirements  of  part  70.  As  previously 
noted,  a  pre-draft  copy  of  the  Imation 
title  V  permit  is  available  today  as  part 
of  this  dociunent  for  informational 
piuposes. 

3.  Overview  of  the  Permit  Content 
Requirements 

Along  the  same  lines  as  the 
requirements  under  section  70.5(c), 
section  70.6  requires  that  all  part  70 
permits  include  emissions  limitations 
and  standards,  monitoring, 
recordkeeping,  reporting,  compliance 
and  other  requirements  to  assure 
compliance  with  all  applicable 
requirements.  Section  70.6(a)(9)  again 
makes  clear  that  the  permit  terms  and 
conditions  governing  alternative 
scenarios  must  meet  these  requirements. 
Applicable  requirements  generally  fix  a 
source's  compliance  obligations  on  an 
emissions  unit  or  activity,  control 
equipment,  process,  or  combination 
thereof.  Permitting  alternative  operating 
scenarios  requires  the  ability  to 
reasonably  anticipate  future  emissions 
units,  future  operational  details,  and  the 
compliance  obligations  under  each 
applicable  requirement  associated  with 
each  operational  state,  as  necessary  to 
assure  compliance  with  each  applicable 
requirement. 

The  reqtiirement  to  ensure  that  the 
terms  and  conditions  of  each  alternative 
scenario  meet  all  applicable 
requirements  has  been  simplified 
somewhat  in  this  project  by  conducting 
a  comprehensive  streamlining  analysis, 
in  accordance  with  White  Paper  n.  See 
section  II.C  of  this  document.  This 
simplifies  matters  by  identifying  the 
most  stringent  requirements  of  the  five 
NSPS  standards,  one  MACT  standard 
and  District  Rule  that  Imation  might 
trigger,  and  imposing  these  most 
stringent  requirements  as  a  single, 
uniform  set  of  requirements  that  apply 
to  each  alternative  scenario  (as  well  as 
to  the  current  operational  scenario). 
This  single,  imiform  set  of  requirements 
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includes  emissions  limitations  and 
standards,  monitoring,  recordkeeping, 
reporting,  compliance  and  other 
requirements  to  assure  compliance  with 
all  applicable  requirements  for  each 
reasonably  anticipated  AOS.  By 
requiring  that  Imation  meet  the  most 
stringent  of  these  requirements  the  title 
V  permit  for  Imation  is  able  to  assure 
compliance  with  all  applicable 
requirements  and  the  requirements  of 
part  70  and  the  District's  title  V  program 
in  accordance  with  CAA  section  504(a). 

Moreover,  the  permit  terms  and 
conditions  governing  each  alternative 
operating  scenario  must  assure 
compliance  with  all  part  70  and 
applicable  requirements  at  all  times. 
This  means  that  the  permit  terms  and 
conditions  must  assure  compliance  with 
all  relevant  requirements  at  the  time  of 
initial  permit  issuance  and  at  the  time 
that  changes  to  alternative  operating 
scenarios  are  undertaken  in  the  future. 
Upon  a  source's  change  from  one 
operating  scenario  to  another,  the  terms 
and  conditions  of  the  permit  must 
continue  to  fully  and  accurately  reflect 
the  source's  compliance  obligations 
under  all  requirements  applicable  to  the 
change.  Imation's  title  V  operating 
permit  clearly  states  that  if  Imation 
changes  to  an  operating  scenario  that 
was  not  provided  for  in  its  permit,  or  if 
a  change  tmdertaken  by  Imation  triggers 
compliance  obligations  that  are  not  fully 
and  accurately  reflected  in  the  permit, 
then  they  will  be  subject  to  the  permit 
revision,  permit  reopening,  or  section 
70.4(b)  notification  provisions,  as 
applicable,  under  the  part  70  regulations 
and  VCAPCD  rules  prior  to  making  the 
change. 

4.  Permitting  Reasonably  Anticipated 
Alternative  Operating  Scenarios 

The  permitting  of  established 
operating  scenarios  at  a  part  70  source 
that  are  fully  known,  identified  and 
expected  is  straightforward.  Such 
situations  are  accounted  for  in  part  70 
permits  through  terms  and  conditions 
that  specify  the  emissions  units  and 
activities,  provide  required  citations  to 
applicable  requirements,  and  supply  the 
additional  range  of  permit  provisions 
required  in  a  complete  title  V  permit. 
Reflecting  current  equipment  and 
activities,  existing  operating 
configurations,  and  presently  applicable 
regulatory  requirements,  these  operating 
scenarios  present  no  difficulty  to 
incorporating  into  an  operating  permit 
sufficient  terms  to  meet  the  permit 
content  requirements  of  part  70. 

The  preapproval  and  permitting  of 
reasonably  anticipated  AOSs  is 
somewhat  different  in  that  their 
associated  emissions  units  and 


activities,  operational  configurations, 
and  applicable  requirements  may  not  be 
known  with  the  same  specificity  as 
previously  established  operating 
scenarios.  Nonetheless,  in  order  to  be 
included  in  the  permit  as  alternative 
operating  scenarios,  the  source  must 
provide  sufficient  specificity  for  those 
scenarios  to  allow  the  permitting 
authority  to  determine  the  applicable 
requirement(s)  and  establish  permit 
terms  and  conditions  assuring 
compliance  with  those  applicable 
requirements  and  the  requirements  of 
part  70.  The  EPA  believes  that  it  is  a 
reasonable  interpretation  of  section 
70.6(a)(9)  to  require  only  that  permit 
terms  and  conditions  reasonably 
antirioate  the  emissions  units  and 
activities,  operational  configurations, 
compliance  obligations,  and  other 
relevant  information  associated  with 
each  alternative  operating  scenario,  so 
long  as  the  permit  terms  and  conditions 
assiu-e  compliance  with  relevant 
applicable  requirements  at  all  times. 
Conversely,  there  may  be  new  or 
different  requirements  that  attach  to  an 
operating  scenario  at  the  time  that  the 
source  changes  to  that  scenario,  or  other 
material  differences  from  the  permitted 
operating  scenario  may  have  arisen, 
such  that  the  change  and  its  regulaton,' 
requirements  are  not  covered  by  the 
permit.  If  the  permit  does  not  reflect 
those  requirements  because  they  were 
not  previously  established,  then  the 
source,  as  provided  for  under  the  part 
70  regulation,  must  account  for  all 
requirements  applicable  to  that 
operating  scenario,  whether  through  a 
permit  revision  or  advance  notification 
or  in  response  to  a  permit  reopening. 

It  is  helpful  to  distinguish  further 
among  categories  of  AOSs,  on  the  basis 
of  whether  new  versus  existing  process 
equipment  or  control  devices  are 
involved,  and  on  the  basis  of  the 
specificity  of  the  equipment 
identification,  operational 
configurations,  and  linkages  to 
applicable  requirements  in  the  permit. 
Of  the  tw6  categories  of  alternative 
operating  scenarios  described  below, 
EPA  is  experimenting  with  the  pre- 
approval of  equipment  modifications 
and  new  equipment  construction  that 
would  trigger  one  or  more  specified 
NSPSs,  the  MACT  standard  for 
Magnetic  Tape  Manufactiuing 
Operations,  and  a  VCAPCD  SIP  rule. 

First,  there  are  alternative  operating 
scenarios  for  existing  emissions  units 
and  activities  at  a  part  70  source, 
covering  specifically  identified 
operational  states  or  configurations  for 
specified  emissions  units.  In  its  simplest 
form,  this  first  category  is  exemplified 
by  an  emissions  unit  such  as  a  fossil 


fuel-fired  boiler  that  has  twu  fuel 
burning  options,  which  are  each  subject 
to  a  different  applicable  requirement 
with  different  monitoring  obligations. 
The  task  of  reasonably  anticipating  the 
terms  and  conditions  of  an  alternative 
operating  scenario  such  as  this  is 
furthered  by  the  relative  ease  of 
specifying  the  emissions  unit  and  its 
activities,  operational  configurations 
and  conditions,  and  associated 
applicable  requirements.  A  sources  past 
operating  experience  as  well  as  future 
operational  certainty,  founded  upon 
existing  emissions  units  and  activities, 
will  make  permitting  of  such  alternative 
scenarios  more  like  the  task  of 
permitting  a  sources  current  operating 
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A  second  category-  of  alternative 
operating  scenario,  which  is  the  subject 
of  experimentation  in  this  XL  project, 
covers  specific  new  and  modified 
emissions  units  and  control  devices  that 
have  not  been  constructed  or  modified 
at  the  time  the  operating  scenario  is 
established  in  the  permit,  but  that  may 
be  preapproved  in  the  title  V  permit 
The  following  is  a  description  of  the 
specific  new  and  modified  emissions 
units  and  control  devices  that  are  being 
pre-approved  as  part  of  this  category  of 
AOS  under  the  Imation  XL  Project. 

5.  Description  of  the  Alternative 
Operating  Scenarios  for  Imation 
Camarillo 

The  new  and  modified  process 
equipment  pre-approved  in  this  project 
includes  four  types  of  surface  coating 
operations  and  liquid  storage  tanks  used 
to  support  these  operations.  Magnetic 
tape  coating  is  the  only  one  of  the  four 
surface  coating  types  currently 
conducted  by  Imation.  The  other  three 
types,  polymeric  coating,  pressure 
sensitive  tape  and  label  surface  coating, 
and  metal  coil  surface  coating  are 
similar  to  magnetic  tape  coating  in  that 
they  all  involve  a  VOC-based  coatmg 
applied  to  a  supporting  web  substrate." 
These  operations  differ  in  terms  of  the 
substrate  material  to  which  the  coating 
is  applied,  the  coating  material  itself, 
and  die  final  product  being 
manufactured. 

Generally,  all  of  the  pre-approved 
coating  types  are  continuous  coating 
operations  where  the  web  substrate  is 
unwound  from  a  roll  or  coil,  coated  at 


"Paper,  Fabric .  and  Film  floating  opcraliuns 
which  art'  defined  and  regulated  bv  a  \(;.\P(^n  Sll' 
rule,  are  also  pre-approved  under  this  pruier  l      , 
However,  these  operations  are  not  lypu  ally  distinct 
from  the  surface  coating  types  listed  atxive  |i  e.. 
magnetic  tape,  polvmerir .  and  pressure  sensitive 
tape  and  label  ruating  operations  are  all  also 
considered  "Paper.  Fabrii .  and  Film  ( jiating 
Operations  "I 
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one  or  more  coating  stations,  dried/ 
cured  in  an  oven,  and  then  rewound 
onto  the  same  roll  or  coil.  All  operations 
require  ancillary  process  equipment 
such  as  the  liquid  storage  tanks  noted 
above,  other  tanks,  kettles,  and  mills  for 
handling,  mixing,  and  otherwise 
preparing  the  coating  solutions  for  use 
from  raw  materials.  It  is  anticipated  that 
some  of  the  ancillary  equipment  will 
support  operations  of  more  than  one 
coating  type.  For  example,  if 
tetrahydrofuran — THF — is  used  as  a 
carrier  solvent  for  both  magnetic  tape 
and  polymeric  coating  operations,  then 
a  single  THF  storage/holding  tank  could 
be  used  to  feed  both  types  of  coating 
line. 

All  such  pre-approved  new  or 
modified  coating  operations,  as  well  as 
all  new  or  modified  ancillary  equipment 
that  is  not  directly  hard-piped  to  the 
95%  efficient  control  device,  must  be 
installed  within  a  permanent  total 
enclosure  (providing  100%  captiu-e  of 
emissions)  and  the  captured  emissions 
delivered  to  the  95%  efficient  control 
device.  These  are  the  capture/control 
requirements  that  are  also  in  place 
under  this  project  for  existing  process 
equipment  [four  magnetic  tape  coating 
lines  and  all  mix  preparation 
eqiiipment). 

An  additional  aspect  of  the  reasonably 
anticipated  AOSs  under  this  project  for 
which  Imation  is  also  receiving  pre- 
approval,  is  the  construction  and 
operation  of  specific  devices  to  control 
emissions  from  the  new  or  modified 
process  equipment  described  above. 
Specific  control  devices  include  a  new 
thmmal  or  catalytic  oxidizer,  a  new  SRU 
(and  associated  steam  stripper,  if 
necessary),  and  a  baghouse  or  fobric 
filter  for  particulate  control  within  the 
permanent  total  enclosure.  Although 
these  devices  are  part  of  the  reasonably 
anticipated  AOSs  for  this  facility,  and 
can  be  constructed  and  initially 
operated  without  first  revising  the  title 
V  operating  permit,  the  project  contains 
several  safeguards  described  below  to 
ensure  that  these  devices  will  be 
operated  in  accordance  with  all 
applicable  requirements.  The  reasonably 
anticipated  AOSs  in  Imation's  permit 
will  allow  VOC  and  HAP  emissions 
from  new  or  modified  process 
equipment  to  be  controlled  by  the 
existing  control  set-up  at  the  facility  (the 
existing  total  enclosure  and  SRU),  or  by 
one  of  the  three  VOC/HAP  air  pollution 
control  devices  listed  above  that  has 
been  detramined,  through  a  VCAPCD- 
approved  analysis,  to  meet  CA  BACT 
(same  as  federally  defined  LAER)  and/ 
or  Toxics-BACT,  whichever  is  most      ' 
stringent. 


6.  Analysis  of  Factors  Considered  in 
Defining  Appropriate  Permit  Terms  for 
Imation's  Alternative  Operating 
Scenarios 

The  permit  terms  needed  to  approve 
alternative  operating  scenarios  to  assure 
compliance  with  all  applicable 
requirements  and  to  be  reasonably 
anticipated  may,  in  general,  be  expected 
to  vary  by  source  category,  the  different 
types  of  emissions  units  and  operating 
scenarios  present  at  soiuxes,  and  the 
inherent  uncertainty  of  predicting  future 
operating  conditions  and  market 
demands.  In  particular,  the  authorizing 
permit  limits  might  vary  based  on 
several  factors  which  primarily  include, 
but  are  not  necessarily  limited  to:  the 
lypws  <mu  specific  terms  of  the 
applicable  requirement(s);  the 
complexity  of  the  facility;  whether  the 
type  or  quantity  of  emissions  will 
change  widely;  whether  different 
pollution  control  devices  will  be 
needed;  the  ability  of  the  permitting 
authority  to  develop  practicably 
enforceable  permit  terms  for  alternative 
scenarios  and  to  define  the  limitations 
of  the  control  and  monitoring 
approaches;  the  potential  for  future 
technology  advances  (where  such 
advances  are  linked  to  the  nature  of  the 
applicable  requirements);  and  the 
presence  of  discretion  in  determining 
the  applicability  and/or  the  compliance 
status  of  the  change.  These  factors  are 
not  always  present,  are  often 
interdependent,  and  can  range  widely  in 
their  ability  to  affect  whether 
compliance  with  the  applicable 
requirements  can  be  assured  and 
whether  operating  scenarios  can  be 
reasonably  anticipated. 

In  determining  the  permit  terms  and 
conditions  needed  to  approve  the  AOSs 
imder  the  Imation  XL  Project,  EPA  and 
VCAPCD  considered  all  of  the  factors 
listed  above.  Below  is  a  brief  discussion 
of  several  of  these  factors  as  they  pertain 
to  the  Agencies'  determination  Uiat 
Imation's  AOSs  are  reasonably 
anticipated  and  that  compliance  with  aU 
applicable  requirements  can  be  assured 
by  the  terms  and  conditions  in  their  title 
V  operating  permit. 

One  major  factor  is  the  type  of 
applicable  requirements  that  attach  to 
the  AOSs  and  the  specific  terms 
associated  with  these  applicable 
requirements.  For  this  project, 
reasonably  anticipated  AOSs  involve 
activities  subject  to  several  types  of 
applicable  requirement.  However,  as 
previously  noted,  all  of  the 
requirements  associated  with  every 
appUcable  standard  that  applies  or  will 
apply  to  the  reasonably  anticipated 
AOSs  and  the  ciurent  operating 


scenarios  have  been  streamlined  into  a 
single  set  of  applicable  requirements, 
using  EPA's  guidance  on  streamlining 
multiple  applicable  requirements  from 
White  Paper  II.  The  requirements 
essentially  reduce  to  the  emissions 
standards,  limitations,  monitoring, 
recordkeeping,  reporting,  and 
compliance  requirements  of  the  MACT 
for  Magnetic  Tape  Manufacturing 
Operations.  Thus,  regardless  of  which 
reasonably  anticipated  AOS  is 
implemented,  there  will  be  no 
difference  in  applicable  requirements. 

In  addition,  the  application  of  the 
streamlined  set  of  requirements  to 
activities  under  reasonably  anticipated 
AOSs  should  be  very  straightforward  for 
the  facilitj'  given  their  past  operating 
experience.  The  specific  requirements 
are  very  similar  to  those  that  Imation 
Camarillo  has  been  operating  under  for 
a  number  of  years  (e.g.,  total  enclosiu-e 
of  coating  operations  with  emissions 
routed  to  a  single  control  device),  and 
the  emissions  units  to  which  the 
requirements  will  need  to  be  applied  for 
any  of  the  alternative  scenarios  will  be 
very  similar  to  those  already  operating 
at  the  facility.  In  fact,  this  general 
similarity  amongst  emissions  imits  in 
the  current  operating  scenario  and  in 
the  alternative  scenarios  (and,  therefore, 
the  similarity  of  the  multiple  standards 
which  apply  to  the  different  scenarios) 
is  what  allows  the  streamlining  of  six 
federal  standards  into  a  single  set  of 
applicable  requirements. 

For  example,  the  requirements  for 
control  of  emissions  from  coating  lines, 
whether  the  lines  are  for  magnetic  tape, 
polymeric,  pressiire  sensitive  tape  and 
label,  or  metal  coil  coating,  are 
identical— 95%  VOC  and  volatile  HAP 
control,  accomplished  by  housing  the 
entire  line  (unwind/rewind'station, 
coater(s),  drying  oven(s))  in  a  permanent 
total  enclosiue  which  is  routed  to  a  95% 
efficient  control  device.  The  application 
of  these  requirements  to  new  or 
modffied  equipment  under  any  of  the 
reasonably  anticipated  AOSs  will  be  the 
same,  and  will  be  the  same  as  the 
application  of  these  requirements  to 
Imation's  four  existing  coating  lines. 

Another  significant  factor  in 
evaluating  the  terms  necessary  to 
implement  Imation's  AOSs  is  the 
complexity  of  the  facility.  Imation 
Camarillo  is  not  an  extreinely  complex 
facility.  As  described  above,  it  is  a 
manufacturing  facility  utilizing  surface 
coating  operations.  The  operations 
defined  in  Imation's  AOSs  are  all  types 
of  surfoce  coating.  Sui&ce  coating  of 
continuous  web  substrates  involves 
imwinding  the  web,  passing  it  through 
coating  stations,  then  through  an  oven, 
and  then  rewinding  it  back  on  to  the  roll 
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from  which  it  was  unwound.  This 
manufacturing  operation  relies  upon 
support  equipment  such  as  tanks, 
mixers,  and  kettles  for  preparing  the 
coatings,  and  all  coatings  are  directly 
plumbed  to  the  coating  stations.  All  the 
emissions  units  associated  with  a 
particular  coating  operation  (except  for 
some  closed-vent  tanks  whose 
emissions  are  piped  directly  to  the 
control  device)  are  within  a  permanent 
total  enclosure  whose  room  air  is  routed 
through  a  single  point  of  control.  Some 
have  likened  the  operational  set-up  at 
Imation  Camarillo  to  a  black  box,  with 
a  single  emission  point.  The  reasonably 
anticipated  AOSs  allow  for  the  addition 
of  the  same  or  similar  types  of  surface 
coating  lines  v/ithin  the  existing  black 
box,  as  well  as  the  creation  of  one  new 
black  box  (permanent  total  enclosure), 
also  with  a  single  point  of  emissions, 
and  subject  to  the  identical  rigorous 
parameters  of  the  existing  black  box. 

A  third  factor  for  consideration  is 
whether  the  type  or  quantity  of 
emissions  will  change  widely  under  the 
AOSs.  This  is  particularly  important 
where  emission  of  a  new  compound  or 
exceedance  of  a  specified  emissions 
threshold  might  trigger  new 
requirements  or  modify  compliance 
obligations  under  an  alternative 
scenario.  In  this  case,  the  type  of 
emissions  from  the  facility  is  not 
expected  to  change  widely  from  the 
existing  emissions  profile.  The 
emissions  from  units  defined  in  the 
AOSs  will  be  very  similar  to  the 
emissions  associated  with  the  cvurent 
operating  scenario,  namely,  VOCs  (some 
of  which  are  HAPs)  used  as  carrier 
solvents  in  the  surface  coating  process. 
As  described  previously,  the  aggregate 
quantity  of  emissions  could  increase 
somewhat  as  a  result  of  the 
implementation  of  an  AOS,  however, 
the  applicable  requirements  and  their 
application  to  existing,  new,  and 
modified  equipment,  are  not  dependent 
on  the  overall  quantity  (or  type)  of 
emissions,  as  long  as  the  150  tpy  VOC 
cap  is  not  exceeded. 

An  additional  factor  is  whether 
different  pollution  control  devices  will 
be  needed  to  control  emissions 
associated  with  alternative  scenarios. 
The  existing  solvent  recovery  unit  (SRU) 
is  highly  efficient  and  should  provide 
the  necessary  level  of  VOC  and  HAP 
emissions  control  (at  least  95%)  for  any 
emissions  imits  associated  with 
Imation's  reasonably  anticipated  AOSs. 
However,  under  some  circumstances  a 
different  pollution  control  device  may 
be  needed.  One  circiunstance  is  if  the 
BACT/TBACT  analysis,  which  Imation 
must  conduct  for  any  proposed 
emissions  unit  construction  or 


modification,  demonstrate.s  that  a 
different  control  device  must  be  utilized 
to  control  emissions  from  the  proposed 
new  or  modified  units.  Another 
circumstance  is  if  the  existing  SRU  has 
reached  its  maximum  capacity  for 
handling  facility  emissions.  In  the  event 
that  Imation  proposes  to  install  a 
different  control  device,  in  accordance 
with  a  specified  AOS,  several  additional 
safeguards  are  in  place.  These 
safeguards,  such  as  requiring  specific 
pre-construction  VCAPCD  reviews  and 
minor  permit  modifications  subsequent 
to  control  device  performance  testing, 
are  established  as  key  terms  in  the 
operating  permit  for  assuring 
compliance,  and  are  described  more 
fully  below. 

A  final  factor  in  establishing  permit 
terms  for  reasonably  anticipated  AOSs 
for  the  Imation  XL  Project  is  the  ability 
of  the  permitting  authority.  VCAPCD.  to 
develop  practically  enforceable  permit 
terms  for  AOSs.  The  nature  of  the 
requirements  that  apply  to  Imation's 
AOSs  and  the  meems  by  which  the 
facility  has  elected  to  meet  these 
requirements  enhances  VCAPCD 's 
ability  to  develop  permit  terms  for  the 
AOSs  that  are  enforceable  as  a  practical 
matter.  For  example,  the  emissions 
limitation  for  each  coating  line  is  the 
same  (95%  control)  so  there  is  no 
question  as  to  which  limitation  applies 
to  which  line.  Furthermore,  all  coating 
lines  must  be  located  within  a 
permanent  total  enclosure.  The 
enclosure  is  vented  through  a  single 
point  to  the  95%  efficient  control 
device,  that  is  continuously  monitored 
(using  appropriate  CEMS/CMS)  to 
ensure  that  an  overall  control  efficiency 
of  95%  is  maintained.  The  control  and 
monitoring  approaches  are 
straightforward  and  apply  in  the  same 
manner  to  each  alternative  scenario. 

The  consideration  of  all  these  factors 
by  EPA  and  VCAPCD  informed  the 
agencies'  development  of  the  permit 
terms  and  conditions  needed  to  approve 
Imation's  alternative  scenarios.  In 
addition,  40  CFR  70.6(a)(9)  affords 
permitting  authorities  the  latitude  to 
impose  any  necessary  permit  terms  and 
conditions  to  assure  that  alternative 
operating  scenarios  meet  all  applicable 
requirements  and  the  requirements  of 
part  70.  Such  terms  and  conditions  may 
go  beyond  compliance  obligations 
strictly  incorporated  from  applicable 
requirements  being  implemented 
pursuant  to  the  alternative  scenario. 


7.  Safeguards  for  Alternative  Operating 
.Scenario  Implementation  fn  Assure 
Compliance  with  all  Applicable 
Requirements 

The  VCAPCD  has  determined  that  in 
order  to  assure  that  Imation's  alternative 
operating  scenarios  meet  all  applicable 
requirements,  the  following  safeguards, 
which  are  contained  in  the  title  \' 
operating  permit  as  specific,  enforceable 
requirements,  are  necessary  to  assure 
compliance.  First,  there  is  a  safeguard  to 
assure  that  any  proposed  new  VOC/HAP 
control  device  represents  BACT/TBACT 
for  controlling  the  proposed  new  or 
modified  emissions  units.  For  any 
modifications  or  new  construction 
implemented  as  an  AOS.  Imation  must 
conduct  a  BACT/TBACT  analysis  fui  iiie 
proposed  change,  and  VCAPCD  must 
approve  the  analysis.  The  analysis  must 
be  approved  prior  to  commencement  of 
construction  if  the  analysis  indicates 
that  a  new  control  device  (either  a 
thermal  oxidizer,  catalytic  oxidizer,  or 
new  SRU)  must  be  installed,  or  prior  to 
commencement  of  operation  if  the 
existing  SRU  meets  BACT/TBACT  This 
will  assure  that  the  most  stringent 
controls  are  applied  at  the  facility,  and 
will  prevent  the  possibility  of  the 
facility  installing  a  control  device  that 
the  permitting  authority  subsequently 
deems  inadequate  for  meeting  the 
necessary  level  of  VOC/HAP  emissions 
control. 

Second,  there  are  safeguards  in  the 
implementation  of  scenarios  which 
include  new  VOC/HAP  control  devices 
to  ensure  that  permit  terms  are  updated 
based  on  documented  performance 
testing.  For  AOSs  involving 
construction  of  a  new  catalytic  oxidizer 
or  new  SRU  (including  restarting  the 
warehoused  SRU  on-site).  Imation  is 
required  to  apply  for  a  minor  permit 
modification  once  performance  testing 
of  the  new  device  is  complete.  One 
purpose  of  the  minor  permit 
modification  is  to  establish  the  specific 
operating  conditions  for  the  device  that 
were  demonstrated  through 
performance  testing  to  provide  the 
necessary  level  of  VOC/HAP  control 
efficiency  (minimum  95%  or  higher  if 
required  by  BACT/TBACT  results)  This 
will  assure  that  Imation's  specific, 
enforceable  operating  parameter 
commitments  for  these  devices  are 
completely  and  accurately  defined  in 
the  permit. 

For  AOSs  involving  construction  of  a 
new  thermal  oxidizer.  Imation  is 
required  to  apply  for  a  minor  permit 
modification  once  performance  testing 
of  the  new  device  is  complete,  if  the 
operating  parameters  contained  in  the 
initial  title  V  permit  (minimum  1500 


l?aHAi*al     17 


Amctav* 


/Mr,]       RA      Mn       1'^'?  /TiiQCflQtr       TiiKr     11       1QQQ/Mn4iroc 


T7flni 


37802 


Federal  Register/Vol.  64.  No.  133 /Tuesday,  July  13.  1999/Notices 


degrees  F  and  0.5  second  residence 
time)  do  not  resiilt  in  the  necessary  level 
of  VOC/HAP  control  efficiency 
(minimum  95%  or  higher  if  required  bv 
the  BACT/TBACT  resuhs).  Also,  if 
performance  testing  of  the  new  thermal 
oxidizer  demonstrates  the  need  for  more 
stringent  operating  conditions  (i.e., 
higher  temperature  and/or  longer 
residence  time),  then  Imation  is 
required  to  operate  the  device  at  those 
conditions  while  their  permit 
modification  is  pending. 

Third.  VCAPCD  has  built  into  the 
AOS  implementation  process  several 
opportimities  to  intervene  prior  to  the 
execution  of  the  preapproved  alternative 
operating  scenarios,  if  such  intervention 
is  necessary  to  assure  compliance  with 
applicable  requirements.  The  terms  of 
the  permit  contain  a  requirement  for 
Imation  to  provide  advance  notification 
of  any  proposed  AOS  implementation  at 
least  30  days  prior  to  commencement  of 
the  pre-approved  change  (i.e..  prior  to 
commencement  of  any  construction). 
This  notification  is  provided  through 
the  permit-mandated  monthly  report  to 
the  Agencies  and  the  public.  In 
addition,  for  AOSs  involving 
construction  of  a  new  catalytic  oxidizer 
or  new  SRU  (including  restarting  the 
warehoused  SRU  on-site),  Imation  must 
provide  to  VCAPCD  the  proposed 
operational  details  for  the  device,  and 
appropriate  engineering  calculations 
that  support  the  proposed  operating 
conditions  at  least  30  days  prior  to 
commencement  of  operation  of  the  new 
device.  This  is  in  addition  to  the 
previously  referenced  requirement  for 
VCAPCD  approval  (prior  to 
construction)  of  the  analysis 
demonstrating  that  the  proposed  new 
VOC/HAP  control  device  represents 
BACT/TBACT  for  controlling  new  or 
modified  emissions  imits. 

8.  Opportimity  for  EPA  and  Public 
Review  of  Proposed  Alternative 
Operating  Scenario  Terms  and 
Conditions  { 

In  addition  to  permitting  authority 
review,  in  this  case  the  VCAPCD.  part 
70  permits  are  subject  to  public  and 
EPA  review  to  ensiire  that  the  permit 
terms  and  conditions  assure  compliance 
with  all  applicable  requirements  and  the 
requirements  of  part  70.  An  essential 
consideration  in  determining  whether 
permit  terms  and  conditions  reasonably 
anticipate  operating  scenarios  is 
whether  the  permit  provides  sufficient 
information  and  opportunity  for  the 
public  and  EPA  to  determine  and 
comment  in  a  meaningful  fashion 
whether  the  terms  and  conditions  of 
reasonably  anticipated  operating 
scenarios  meet,  and  will  continue  to 


meet,  all  applicable  requirements  and 
part  70  requirements.  While  EPA  has 
participated  closely  in  the  development 
of  the  permit  terms  and  conditions  to 
date,  and  will  have  additional 
opportunities  to  review  and  comment 
on  all  aspects  of  the  permit  as  it  is 
finalized  by  the  VCAPCD.  the  public 
will  also  have  an  opportunity  to  review 
and  comment  on  the  permit  prior  to  its 
finalization.  This  opportunity  will  occur 
when  VCAPCD  provides  its  30-day 
public  notice  of  the  draft  permit.  In 
addition,  a  pre-draft  version  of  the  title 
V  operating  permit  is  being  made 
available  as  part  of  today's  docmnent. 
The  pre-dreift  permit,  made  available  for 
informational  purposes,  contains 
descriptions  of  the  reasonably 
anticipated  AOSs.  including  limits  on 
the  extent  of  future  construction  and  on 
the  emissions  from  new  and  modified 
units.  It  includes  a  comprehensive 
streamlining  analysis  which  identifies 
the  most  stringent  requirements  of  all 
current  and  potential  future  applicable 
standards,  and  contains  permit  terms 
and  conditions  to  assure  compliance 
with  these  most  stringent  applicable 
requirements. 

Permit  terms  and  conditions  reflecting 
alternative  operating  scenarios,  like  all 
part  70  permit  terms  and  conditions,  are 
subject  to  the  possibility  of  EPA 
objection  and  public  petition  under 
section  505(b)  of  the  Act.  In  addition, 
operating  permits  are  subject  to  the 
possibility  of  reopening  by  permitting 
authorities  or  EPA  imder  sections 
502(b)(5)  and  505(e)  of  the  Act.  Permit 
terms  and  conditions  of  alternative 
operating  scenarios  that  fail  to 
reasonably  anticipate  future  operating 
scenarios,  emissions  units  and 
activities,  and  their  associated 
compliance  obligations  may  be  subject 
to  EPA  objection,  public  petition,  or 
reopening  for  cause.  Failure  by 
permitting  authorities  to  submit 
information  necessary  for  the  public  and 
EPA  to  review  proposed  permits 
adequately  constitutes  grounds  for  an 
EPA  objection  under  section 
70.8(c)(3)(ii).  However,  as  noted 
previously.  EPA  believes  the 
information  necessary  for  the  review  of 
alternative  operating  scenarios  should 
be  guided  by  the  principle  that  permit 
terms  and  conditions  must  reasonably, 
but  not  perfectly,  anticipate  alternative 
operating  scenarios. 

9.  EPA's  Regulatory  Interpretation  of 
Advance  Approvals  for  the  Imation  XL 
Project 

The  EPA.  in  August  1994.  proposed  to 
allow  use  of  the  concept  of  alternative 
operating  scenarios  under  section 
70.6(a)(9)  to  provide  advance  approval 


to  construct  and  operate  new  or 
modified  units  subject  to  NSR  and 
section  112(g)  (referred  to  as  "advance 
NSR").  (59  FR  44460.  44472,  Aug.  29, 
1994).  Under  the  proposal,  advance  NSR 
would  have  allowed  permitting 
authorities  to  establish  the  applicable 
NSR  or  section  112(g)  requirements 
before  a  reasonably  anticipated  project 
or  class  of  projects  was  constructed  or 
modified,  and  then  include  that 
project's  requirements  in  the  part  70 
permit  for  the  facility.  As  a  result,  the 
project  would  be  "preapproved"  by  the 
permitting  authority,  widiout  the  need 
for  a  later  part  70  permit  revision  since 
the  part  70  permit  would  already 
contain  the  relevant  construction  and 
Gpcratiou  requirements  for  the  project. 

In  August  1995,  EPA  further  clarified 
its  advance  NSR  proposal  by  proposing 
to  add  a  definition  of  advance  NSR  to 
section  70.2,  and  by  explaining  that,  in 
EPA's  view,  a  change  subject  to  an 
advance  approval  scenario  would  not  be 
a  change  under  section  502(b)(10)  of  the 
Act  (60  FR  45530,  45544-45545,  Aug. 
31, 1995).  Rather,  it  would  constitute  a 
switch  to  an  alternative  operating 
scenario  under  section  70.6(a)(9).  As  the 
1995  preamble  noted,  this  interpretation 
would  have  two  advantages.  First,  it 
would  allow  the  use  of  advance  NSR  for 
title  I  modifications,  and  avoid  the 
limitation  that  changes  made  under 
section  502(b)(10)  cannot  be  title  I 
modifications.  Second,  and  more 
important,  the  7-day  advance 
notification  under  section  502(b)(10) 
which  attaches  to  each  change  made 
imder  that  section  would  not  apply  to 
changes  under  the  advance  NSR 
approval.  Consequently,  where  the  State 
operating  permit  program  allows  for 
advance  approval,  and  the  permitting 
authority  approves  an  alternative 
scenario  containing  advance  approval, 
the  part  70  permit  could  allow  a  source 
to  make  the  approved  change  without 
an  advance  notice  or  a  part  70  permit 
revision. 

Although  the  Agency  has  not 
finalized  revisions  to  the  part  70 
regulations  to  adopt  the  proposed 
amendments  to  sections  70.2  and 
70.6(a)(9)  discussed  above,  the  Agency 
is  prepared  to  interpret  the  existing  part 
70  regulations  for  purposes  of  this  XL 
project  to  enable  alternative  operating 
scenarios  to  encompass  advance 
approvals  in  the  limited  manner 
described  in  this  document.  In  other 
words,  for  piunposes  of  the  approach 
described  in  this  section,  EPA  believes 
that  it  is  a  reasonable  interpretation  of 
existing  section  70.6(a)(9)  to  cover  the 
advance  approval  of  the  new  and 
modified  emissions  units  and  control 
devices  described  in  this  document. 
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within  the  scope  of  alternative  operating 
scenarios  that  may  be  included  in  part 
70  permits.  The  concept  of  "reasonably 
anticipated  operating  scenarios"  is 
expansive  enough  to  encompass  not 
only  existing  equipment  that  may 
operate  imder  a  different  operating 
scenario  reasonably  anticipated  to 
occur,  but  also  to  encompass  new  and 
modified  equipment  housed  in  a 
permanent  total  enclosure,  subject  to 
100%  capture  and  at  least  95%  control 
device  efficiencies,  and  subject  to  the 
most  stringent  applicable  requirement 
streamlining  provided  for  in  this 
project.  In  addition,  there  must  be  a 
reasonable  anticipation  as  to  the  limits 
of  the  advance  approval.  The  limits  in 
this  project  include  future  construction 
of  a  maximum  of  six  new  coating  lines 
during  the  permit's  term,  limitation  of 
the  types  of  new  construction  and 
modification  that  may  be  implemented 
under  an  AOS.  and  the  permit's 
restriction  of  the  source  to  one  new  total 
enclosure  housing  pre-approved  coating 
activities.  As  an  additional  element  of 
the  reasonable  anticipation  of  operating 
scenarios,  the  permit  provides  upper- 
bound  estimates  of  the  number  of 
constituent  pieces  of  equipment  (e.g., 
mills,  mixing  vessels,  storage  tanks)  that 
may  be  constructed  under  specified 
AOSs. 

The  Agency  is  prepared  to  advance 
these  interpretations  under  the  current 
regulations  prior  to  any  final  action  on 
the  part  70  revisions  that  might  adopt 
the  proposed  amendments,  for  purposes 
of  this  experimental  XL  project.  As 
previously  noted,  adoption  of 
alternative  approaches  or  interpretations 
in  the  context  of  a  specific  XL  project 
does  not  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter.  Depending  on  the  results  of  this 
project,  as  well  as  the  results  of  other 
experimental  and  pilot  projects 
implemented  by  EPA.  the  Agency  may 
or  may  not  be  willing  to  adopt  an 
alternative  approach  or  interpretation 
again,  either  generally  or  for  other 
specific  facilities.  The  EPA  solicits 
comment  on  these  interpretations  and 
their  application  in  this  project.  In 
addition,  members  of  the  public  will 
have  the  opportunity  to  comment  on  the 
approach  discussed  above,  as  well  as 
the  title  V  permit  application  and 
permit  for  the  Imation  Camarillo  Plant, 
when  the  draft  permit  is  made  available 
by  VCAPCD  for  a  30-day  public 
comment  period. 


m.  other  Requirements 

Environmental  Management  Svstem 
(EMS)  and  Multi-Media  Pollution 
Prevention  Reporting 

As  an  additional  element  of  this  XL 
project.  Imation  Camarillo  is  developing 
an  EMS  modeled  after  International 
Standard  ISO  14001.  The  EMS  identifies 
all  aspects  of  the  plant's  environmental 
management  program  and  is  a  tool  for 
ensuring  continuous  improvement  with 
respect  to  controlling  the  environmental 
impacts  associated  with  the  Camarillo 
plant's  activities.  In  terms  of  innovation, 
this  project  can  be  used  to  learn  how  an 
EMS  can  improve  the  pollution 
prevention  opportunities  that  are 
iueii'iifieu  Within  a  plant,  how  tue 
systems  management  approach  is  useful 
in  helping  a  company  meet  and  go 
beyond  compliance,  and  how  the 
training  of  employees  to  implement  an 
effective  EMS  results  in  a  reduction  of 
environmental  risks. 

Imation  Camarillo  will  also  report  a 
waste  ratio  number  annually  that 
represents  the  results  of  pollution 
prevention  measures  taken  at  the  facility 
on  an  annual  basis  since  1990.  The 
waste  ratio  shall  be  calculated  based  on 
the  mass  of  the  facility's  actual  waste 
output  in  all  media  and  the  mass  of 
products  and  byproducts  produced  at 
the  facility.  Reporting  of  the  waste  ratio 
as  a  measure  of  pollution  prevention 
activities  at  Imation  Camarillo  is  one  of 
the  voluntan,'  elements  of  this  XL 
project. 

Dated;  June  23,  1999. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  IX. 
|FR  Dor,.  99-17633  Filed  7-12-99:  8:4.5  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6375-8J 

Notice  Of  Availability  of  Draft  Summary 
of  Class  V  Injection  Well  Study  (EPA 
Working  Draft) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
request  for  comments. 

summary:  EPA  and  the  Sierra  Club 
entered  into  a  modified  consent  decree 
on  January  28,  1997  (D.D.C.  No.  93- 
2644)  In  accordance  with  the  second 
action  required  by  this  decree,  EPA  is 
completing  a  study  of  all  Class  V  wells 
not  included  in  the  July  28,  1999 
proposed  rulemaking  on  high-risk  Class 
V  injection  wells  (63  FR  40586).  The 


purpose  nf  thi.s  document  is  to  seek 
public  comment  on  the  draft  summary 
of  this  .study,  which  provides  genera] 
information  on  the  study  approach  and 
results,  to  ensure  that  the  information  is 
accurate,  complete  and  current. 
DATES:  EPA  must  receive  public 
comment,  in  writing,  on  the  draft  Class 
V  study  by  August  12.  1999. 
ADDRESSES:  Send  written  comments  to 
the  UIC  Class  V.  W-99-12  Comment 
Clerk.  Water  Docket  (MC-4101);  ILS. 
Environmental  Protection  Agency;  401 
M  Street.  SVV.  Washington.  DC  20460 
Comments  may  be  hand-delivered  to  the 
Water  Docket.  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SVV. 
EB57.  Washington.  DC;  204(50 
Comments  may  be  submitted 
electronically  to  ow- 
docket@epamail.epa.gov. 

Please  submit  all  references  cited  in 
your  comments.  Facsimiles  (faxes! 
cannot  be  accepted.  Send  one  original 
and  three  copies  of  youi  comments  and 
enclosures  (including  any  references) 
Commenters  who  would  like  EP.A  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope. 

The  draft  study  summary  is  available 
for  review  in  the  Water  Docket  at  the 
above  address.  For  information  on  how 
to  access  docket  materials,  please  call 
(202)  260-3027  between  9:00  am.  and 
3:30  p.m.  Eastern  Standard  Time. 
Monday  through  Friday.  If  you  would 
like  copies  of  the  summary  contact  the 
U.S.  Environmental  Protection  Agency; 
Office  of  Water  Resource  Center:  KC- 
4100;  401  M  Street.  SW;  Washington. 
DC  20460  or  call  (202)  2(>0-7786.  The 
summary  is  also  available  on  the  EPA. 
Office  of  Ground  Water  and  Drinking 
Water.  Underground  Injection  Control 
web  site:  http://www.epa.goy/OGWDVV/ 
uic/cl5study.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  Safe 
Drinking  Water  Hotline,  toll  free  800- 
426-4791.  The  Safe  Drinking  Water 
Hotline  is  open  Monday  through  Friday, 
excluding  federal  holidnys.  from  9;00 
a.m.  to  5:30  p.m.  Eastern  Standard 
Time.  For  technical  inquiries,  contact 
Anhar  Karimjee,  Underground  Injection 
Control  Program,  Office  of  Ground 
Water  and  Drinking  Water  (mailcode 
4606),  EPA.  401  M  Street.  SVV. 
Washington.  DC,  20460.  Phone;  202- 
260-3862.  E-mail: 
karimjee.anhar@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For  the 
Class  V  study.  EPA  grouped  Class  V' 
wells  into  the  following  23  categories: 

Agricultural  Drainage  Wells  include 
all  wells  receiving  agricultural  runoff 
This  includes  improved  sinkholes  and 
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abandoned  drinking  water  wells 
receiving  agricultural  runoff,  wells  that 
recharge  aquifers  with  agricultural  tail 
waters,  and  wells  used  to  drain  flood 
irrigation. 

Storm  Water  Drainage  Wells  are 
shallow  injection  wells  designed  for  the 
disposal  of  rain  water  and  melted  snow. 
These  wells  typically  drain  paved  areas 
such  as  streets  and  parking  lots,  or  roofs. 
Improved  sinkholes  and  abandoned 
drinking  water  wells  receiving  storm 
water  runoff  are  considered  to  be  storm 
water  drainage  wells. 

Wells  Used  to  Drain  Fluids  from 
Carwashes  Where  No  Engine  or 
Undercarriage  Washing  is  Performed 
include  floor  drains  in  bays  of  coin- 
operated  manual  carwashes  where 
people  use  hand-held  hoses  to  wash 
only  the  exterior  of  cars,  trucks,  and 
other  vehicles.  These  kinds  of 
carwashes  are  sometimes  referred  to  as 
"wand  washes,"  as  opposed  to  "tuimel 
washes"  or  "rollover  washes"  where 
automatic  washing  equipment  is  used. 

Large-Capacity  Septic  Systems  are 
used  to  dispose  of  sanitary  waste 
through  a  septic  tank,  used  by  a 
multiple  dwelling,  business 
establishment,  community,  or  regional 
business  establishment  for  the  injection 
of  wastes.  Systems  serving  single 
families  and  non-residential  systems 
serving  less  than  20  persons  are  not 
included. 

Wells  Used  to  Inject  Fluids  from  Food 
Processing  Operations  are  any  type  of 
system  that  accepts  food  processing 
wastewater  and  releases  it  into  or  above 
USDWs.  This  includes  systems  used  to 
dispose  of  wastewaters  generated  from 
the  preparing,  packaging,  or  processing 
of  food  products  (e.g.,  slaughterhouses, 
seafood  or  poultry  processing  facilities, 
etc.),  not  septic  systems  used  solely  for 
the  disposal  of  sanitary  waste. 

Sewage  Treatment  Effluent  Wells  are 
used  by  privately  or  publicly  owned 
treatment  works  (POTW)  to  inject 
treated  or  untreated  domestic  sewage 
through  a  vertical  well  or  a  leachfield. 
Aquifer  Recharge  wells.  Aquifer  Storage 
and  Recovery  Wells,  Subsidence  control 
wells,  and  Salt  water  Intrusion  Barrier 
wells  injecting  treated  or  untreated 
wastewater  are  considered  Sewage 
Treatment  Effluent  wells  for  the 
purposes  of  this  study. 

Wells  Used  to  Inject  Fluids  from 
Laundromats  Where  No  Onsite  Dry 
Cleaning  is  Performed  or  Where  No 
Organic  Solvents  are  Used  for 
Laimdering  include  drains  that  lead  to 
dr3rwell  (open  holes)  or  septic  systems 
at  coin-operated  laimdromats  that  do 
not  have  onsite  dry-cleaning  services. 

Spent  Brine  Return  Flow  Wells  are 
used  to  dispose  of  the  spent  brine  which 


results  from  the  extraction  of  minerals, 
halogens  and  other  compounds  from 
fluids.  These  wells  are  commonly 
associated  with  manufacturing  facilities 
that  produce  specialty  chemicals  such 
as  boron,  bromine,  magnesia,  or  their 
derivatives. 

Mine  Backfill  Wells  are  wells  which 
inject  water,  sand,  mill  tailings,  or  other 
mining  byproducts  in  order  to  control 
subsidence  caused  by  mining,  to 
dispose  of  mining  byproducts,  or  to  fill 
sections  of  a  mine. 

Aquaculture  Wells  dispose  of  water 
used  for  cultivation  of  marine  and 
freshwater  animals  and  plants. 

Solution  Mining  Wells  inject  leaching 
solutions  (lixiviants)  in  order  to  remove 
an  ore  mineral  from  its  original 
geological  setting.  The  satiu-ated 
solution  is  then  extracted  by  a 
production  well,  and  the  target  mineral 
is  harvested  for  processing.  Copper, 
gold,  salt,  silver,  and  uranium  may  all 
be  mined  by  solution  mining  processes. 

In-Situ  Fossil  Fuel  Recovery  Wells  are 
used  for  in-situ  recovery  of  lignite,  coal, 
tar  sands,  and  oil  shale.  The  wells  inject 
water,  air,  oxygen,  solvents, 
combustibles,  or  explosives  into 
underground  or  oil  shale  beds  to  liberate 
fossil  fuels,  so  they  can  be  extracted  for 
surface  use.  Underground  coal 
gasification  (UCG)  and  in-situ  oil  shale 
retorting  are  two  processes  which  use 
in-situ  fossil  fuel  recovery  injection 
wells. 

Special  Drainage  Wells  include  a 
variety  of  wells  such  as  potable  water 
tank  overflow,  construction  dewatering, 
swimming  pool  drainage,  and  mine 
dewatering  wells.  These  drainage  weUs 
receive  fluids  that  cannot  be  classified 
as  agricultural,  industrial,  or  storm 
water. 

Experimental  Wells  are  used  to  test 
new  technologies.  Wells  will  not  be 
classified  as  experimental  if  the 
technology  can  be  considered  under  an 
established  well  subclass.  For  example, 
a  well  used  for  bioremediation  will  be 
classified  as  an  aquifer  remediation 
well. 

Aquifer  Remediation  Wells  are  wells 
used  to  clean  up,  treat,  or  prevent 
contamination  of  underground  sources 
of  drinking  water  (USDWs).  Treated 
ground  water  (pump  and  treat), 
bioremediation  agents,  or  other  recovery 
enhancement  materials  may  be  injected 
into  the  subsurface  via  Class  V  wells. 
These  wells  may  be  associated  with 
RCRA  or  CERCLA  projects. 

Geothermal  Electric  Power  Wells 
dispose  of  spent  geothermal  fluids 
following  the  extraction  of  heat  for  the 
production  of  electric  power. 

Geothermal  Direct  Heat  Return  Flow 
Wells  dispose  of  spent  geothermal  fluids 


following  the  extraction  of  heat  used 
directly  (without  conversion  to  electric 
power  or  passed  through  a  heat 
exchanger)  to  heat  homes,  swimming 
pools,  etc. 

Heat  Pump/Air  Conditioning  Return 
Flow  Wells  reinject  ground  water  that 
has  been  passed  through  a  heat 
exchanger  in  order  to  heat  or  cool 
buildings.  A  heat  pump  takes  thermal 
energy  from  the  ground  water  and 
transfers  it  to  the  space  being  heated. 
When  cooling  is  required,  the  heat 
pump  removes  heat  from  a  building  and 
transfers  it  to  the  ground  water.  For  the 
purposes  of  the  study,  only  open  loop 
heat  piunp/AC  return  flow  wells  are 
considered. 

Salt  Water  Intrusion  Barrier  Wells  are 
used  to  inject  fluids  to  prevent  the 
intrusion  of  salt  water  into  an  aquifer. 
These  wells  may  have  secondary 
purposes  such  as  aquifer  recharge. 

Aquifer  Recharge  Wells  are  used  to 
inject  fluids  to  recharge  an  aquifer. 
These  wells  may  have  secondary 
purposes  such  as  salt  water  intension 
prevention,  subsidence  control,  or 
aquifer  storage  and  recovery  (ASR). 

Aquifer  Storage  and  Recovery  (ASR) 
Wells  are  used  to  inject  fluids  for  later 
recovery  and  use.  These  wells  may  have 
a  secondary  piupose  such  as  aquifer 
recharge. 

Wells  Used  to  Inject  Noncontact 
Cooling  Water  That  Contains  No 
Additives  and  Has  Not  Been  Chemically 
Altered  are  used  in  conjimction  with 
cooling  systems  designed  to  maintain 
constant  separation  of  the  water  from 
process  chemicals. 

Subsidence  Control  Wells  are  used  to 
control  land  subsidence  caused  by 
groimd  water  withdrawal,  or  over 
pimiping  of  oil  and  gas.  These  wells 
may  have  secondary  purposes  such  as 
aquifer  recharge. 

Although  the  Class  V  study  is  ongoing 
and  the  final  methods  euid  results  have 
not  yet  been  fully  documented,  the  draft 
summary  has  been  compiled  and  placed 
in  the  public  docket  for  review  and 
comment.  Based  on  a  workgroup  of  EPA 
and  State  UIC  representatives,  the  Class 
V  study  design  has  two  components:  (1) 
An  information  collection  effort  for  the 
23  Class  V  well  categories  listed  above; 
and  (2)  inventory  models  to  estimate  the 
nmnber  of  storm  water  drainage  wells 
and  large-capacity  septic  systems. 

Data  Collection 

The  information  collection  for  the 
draft  study  consisted  of  four  activities: 
a  literatxire  review,  State  and  EPA 
Regional  data  collection,  request  to  the 
public  for  data,  and  peer  review. 

In  order  to  begin  the  State  and  EPA 
Regional  data  collection  process,  EPA 
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prepared  an  Information  Collection 
Request  (ICR),  approved  by  OMB  (0MB 
#240-0194)  on  July  31,  1998.  EPA  then 
sent  nearly  700  questionnaires  to 
contacts  identified  for  each  State, 
territory,  and  Indian  Land.  EPA 
supplemented  the  information  from  the 
questionnaire  through  telephone 
interviews,  on-site  file  searches,  and 
information  from  other  sources. 

EPA  additionally  sought  information 
from  the  public  through:  the  National 
Drinking  Water  Advisory  Council  (63 
FR  66168,  64  FR  18903);  two  notices  in 
the  Federal  Register  (64  FR  1108,  64  FR 
1007);  presentations  at  meetings  of  the 
Ground  Water  Protection  Council;  an 
Internet  Web  site  (http://wv\nv.epa.gov/ 
0GWDW/uic/cl5study.html);  and,  the 
July  28, 1998  proposed  rule  (60  FR 
44652). 

Well-specific  reports  were  drafted  for 
each  well  type  covered  in  the  study. 
Although  the  reports  are  tailored  to  the 
particular  issues  relevant  to  the  well 
type,  all  of  the  reports  address  the 
following  basic  topics:  (1)  Well  purpose 
and  fluids  released;  (2)  the  extent  to 
which  the  fluids  released  exceed 
drinking  water  standards  at  the  point  of 
injection;  (3)  generalizations  about  the 
characteristics  of  the  undergroimd  zone 
receiving  fluids  from  the  wells;  (4) 
contamination  incidents  or  studies,  if 
any;  (5)  vulnerability  of  the  wells  to 
spills  or  illicit  discharges;  (6)  prevalence 
of  the  wells;  and  (7)  existing  State  and 
federal  controls. 

Most  reports  have  undergone 
extensive  peer  and  EPA  workgroup 
review  (or  are  currently  under  review). 
EPA  coordinated  peer  reviews  of  draft 
reports  for  each  of  the  types  of  wells 
studied  to  ensm-e  technical  accuracy 
and  completeness  of  the  documents. 
Technical  experts  were  located  through 
various  sources  including  the  Ground 
Water  Protection  Council  and  three 
Federal  Register  notices  seeking  peer 
sources  including  the  Groimd  Water 
Protection  Coimcil  and  three  Federal 
Register  documents  seeking  peer 
reviewers  (64  FR  1007-1008).  It  should 
be  noted  that  some  peer  review 
comments  have  not  yet  been  addressed 
and  are  not  reflected  in  the  summary 
being  made  available  through  this 
dociiment. 

Inventory  Models 

Because  States  believe  that  their 
inventories  on  storm  water  drainage 
wells  and  large-capacity  septic  systems 
are  inaccurate,  EPA  constructed 
inventory  models  to  predict  the  national 
inventories  for  these  two  well  types. 
Ehie  to  the  limited  information 
available,  EPA  developed  the  inventory 


models  by  analyzing  data  collected  from 
visits  to  a  sample  of  census  tracts. 
Elizabeth  Fellows, 

Acting  Director.  Office  ofdmuncl  Watt-r  and 

Drinking  Water. 

|FR  Doc.  99-17772  Filed  7-12-99;  8:45  am] 

BILLING  CODE  BSSOSO-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
niirsiiant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S. C.  1841  ef  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
theBHCAct(12U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  6,  1999. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  EverTrust  Financial  Group.  Inc.. 
Everett,  Washington;  to  become  a  bank 
holding  company  by  acquiring  1 00 
percent  of  the  voting  shares  of  Everett 
Mutual  Bank,  Everett,  Washington,  and 
Commercial  Bank  of  Everett,  Everett, 
Washington. 


Bniird  of  r,i)vern()r'-  of  thi"  Fi'iIi'ihI  Rpspfw 
Syslom.  lulv  7.  19W 
Robert  deV.  Frierson. 
.■\fisonatr  Si'm-tan  ol  the  PnarrI 
|FR  !>)(    q9-17r>H()  Filed  7-12-M9.  8.45  ami 
BILLING  CODE  621 0-01 -F 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-16859)  publi.shed  on  pages  3601 R 
and  36017  of  the  issue  for  Friday.  luly 
2.  1999. 

Under  the  Federal  Reserve  Bank  uf 
New  York  heading,  the  entry  for  Rome, 
MHC.  Rome  New  York,  is  revised  to 
read  as  follows: 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045-0001: 

I.  Rome.  MHC.  Rome.  New  York,  to 
become  a  bank  holding  company  by 
acquiring  51  percent  of  the  voting  shares 
of  Rome  Bancorp.  Inc.,  Rome,  New 
YorK,  and  thereby  indirectly  acquire 
The  Rome  Savings  Bank.  Rome.  New 
York. 

In  connection  with  this  application, 
Rome  Bancorp,  Inc..  Rome.  New  York, 
also  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Rome  Savings  Bank,  Rome,  New  York. 

Comments  on  this  application  must 
be  received  by  )uly  26,  1999 

Board  of  Governors  of  the  Federal  Reserv  e 
System,  July  7,  1999. 
Robert  deV.  Frierson. 
Associate  Secretary'  of  the  Board. 
[FR  Doc.  99-17681  Filed  7-12-99;  8:45  am) 

BILUNG  CODE  621 0-01 -F 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Meeting  and  Intent  To  Prepare 
an  Environmental  Impact  Statement 

agency:  General  Ser\'ices 
Administration,  National  Capital 
Region;  Department  of  Transportation 
ACTION:  Correction  of  the  time  and 
location  of  meeting  for  the  proposed 
lease  acquisition  of  a  new  or  renovated 
headquarters  for  the  Department  of 
Transportation  in  the  Central 
Employment  Area  (CEA)  of  Washington, 
DC. 

SUMMARY:  The  time  and  location  of  the 
meeting  is  corrected  to  read  as  follows. 
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TIME  AND  LOCATION  OF  MEETING:  The 
public  meeting  will  be  held:  At  7:00 
p.m.,  Thursday.  July  29, 1999  at  the 
General  Services  Administration,  1st 
Floor  Auditorium  (D  Street  Entrance), 
7th  &  D  Streets,  SW,  Washington,  DC 
20407. 

The  Notice  of  Public  Meeting  and 
Intent  to  Prepare  an  Environmental 
Impact  Statement  was  published  in  the 
Federal  Register  on  June  30, 1999  at  64 
FR  35168. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Simeon,  General  Services 
Administration,  (202)  260-9586. 

Dated:  July  2.  1999. 
Anthony  E.  Costa, 

Assistant  Regional  Administrator,  Public 

tiuiidings  Service. 

(FR  Doc.  99-17752  Filed  7-12-99;  8:45  am) 

■LUNQCOOE  6n>-BR-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIto  SarviM 

AvaHaMllty  of  a  Draft  Racovary  Plan 
for  tha  Hina'a  EmaraM  Dragonfly 
(Somatochlora  hinaana)  for  Raviaw 
and  Commant 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  availability 
for  public  review  of  a  draft  recovery 
plan  for  the  Mine's  emerald  dragonfly 
{Somatochlora  hineana),  a  species  that 
is  foderally  listed  as  endangered  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  species  occurs  on 
public  and  private  land  in  Illinois, 
Michigan,  and  Wisconsin.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  September  13, 1999 
will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Chicago,  Illinois,  Field  Office.  1000  Hart 
Road,  Suite  180,  Barrington,  Illinois 
60010,  telephone  (847)  381-2253. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  the  above 
address.  Comments  and  materials 
received  will  be  available  for  public 
inspection  by  appointment  during 
normal  business  hours,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Clemency  at  the  above  address, 
or  telephone  at  (847)  381-2253,  x215. 


SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  federally  threatened  and 
endangered  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  which 
when  met  would  result  in  a 
determination  that  the  species  no  longer 
needs  the  protection  of  the  Act,  and 
provide  estimates  of  the  time  and  cost 
for  implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  public  notice  and 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  consideration  in  the 
course  of  implementing  approved 
recovery  plans. 

The  Hine's  emerald  dragonfly  was 
listed  as  endangered  on  January  26, 
1994.  It  inhabits  marshes,  sedge 
meadows,  wet  prairies  and  fens  that 
have  small  groimd  water  fed  streams 
and  occiu'  in  areas  of  dolomite  bedrock. 
Fragmentation  and  destruction  of 
habitat  are  believed  to  be  the  main 
reasons  for  this  species'  endangered 
status  and  continue  to  be  the  primary 
threats  to  its  recovery.  The  species  also 
seems  to  be  vulnerable  to  off-site 
impacts  to  the  groimd  water  that  feeds 
the  habitat.  The  Hine's  emerald 
dragonfly  currently  occiu^  at  nine  sites 
in  the  lower  DesPlaines  River  valley  in 
Illinois,  at  eleven  sites  in  Door  Coimty, 
Wisconsin,  and  at  seven  sites  in  the 
Hiawatha  National  Forest  in  Mackinac 
County,  Michigan.  The  Hine's  emerald 
dragonfly  has  apparently  been 
extirpated  from  hidiana  and  Ohio. 

Recovery  will  be  achieved  and  this 
species  may  be  removed  from  the  list  of 
threatened  and  endangered  plants  when 
at  least  six  viable  populations,  each 
composed  of  at  least  three 
subpopulations  supporting  500 


reproductive  adults,  are  being  protected 
and  managed  for  the  dragonfly.  Site 
protection  will  be  accomplished 
through  negotiating  cooperative 
agreements  with  landowners  and 
working  with  land  managers.  Other 
recovery  activities  will  include 
managing  habitat,  restoring  populations, 
monitoring  populations  to  detect  trends, 
research,  surveys,  and  conducting  a 
general  information  program  for  the 
public. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  September  13, 
1999  will  be  considered  prior  to 
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yian.  't^cmments  should 


be  sent  to  the  Field  Supervisor,  Chicago, 
Illinois,  Field  Office,  at  the  above 
address. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act,  16  U.S.C. 
1533(f). 

Dated:  July  6, 1999. 
Charles  M.  Wooley, 

Program  Assistant  Regional  Director, 
Ecological  Services,  Region  3,  Fort  Snelling, 
Minnesota. 

[FR  Doc.  99-17676  Filed  7-12-99;  8:45  am] 
BIUJNG  CODE  431 0-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Hah  and  WlldHfa  Sarvica 

Availability  of  an  Envlronmantal 
Aaaaaamant  and  Racaipt  of 
Appllcationa  for  Incidantal  Taka 
ParmHa  for  tha  Dalhi  Sanda  Fkmar- 
loving  Fly  Aaaociatad  With  Induatrial 
Davalopmanta  on  tha  Angaiua  Block 
Company  SIta,  City  of  Rialto,  San 
Bamardino  County,  California 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  Angelus  Block  Company,  Inc., 
Edward  Antonini  Residuary  Trust,  and 
E-Z  Mix,  Inc.  (Applicants)  have  applied 
to  the  Fish  and  Wildlife  Service  for  the 
approval  of  a  Habitat  Conservation  Plan 
and  issuance  of  incidental  take  permits 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act,  1973,  as 
amended  (Act).  The  Applicants  propose 
to  develop  various  industrial  facilities, 
including:  a  sacking  plant  and  facility 
for  concrete,  pre-blended  mortar, 
asphalt  and  associated  materials;  a 
paver  production  plant;  and  a  concrete 
block  plant  within  various  lots  on  the 
property.  Except  for  those  lots  within 
the  approximately  30.5-acre  on-site 
Conservation  Area,  the  other  lots  are 
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expected  to  be  sold  to  other  industrial 
users  for  development.  The  Applicants 
seek  permits  for  a  period  of  30  years  that 
would  autherize  incidental  take  of  the 
endangered  Delhi  Sands  flower-loving 
fly  [Bhaphiomidas  terminatus 
abdominalis)  associated  with  the 
construction,  development,  and 
maintenance  of  industrial  facilities  on 
approximately  65  acres  of  the  96-acre 
site.  The  permit  applications  include  a 
Habitat  Conservation  Plan  and  an 
Implementation  Agreement,  both  of 
which  are  available  for  public  review 
and  comment.  The  Service  also 
announces  the  availability  of  an 
Environmental  Assessment  for  the 
proposed  issuance  of  the  incidental  take 
permits.  All  comments  on  llie 
Environmental  Assessment  and  permit 
applications  will  become  part  of  the 
administrative  record  and  will  be 
available  to  the  public. 
DATES:  Written  comments  should  be 
received  on  or  before  August  12. 1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Field  Supervisor, 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008.  Comments  may  be  sent  by 
facsimile  to  telephone  (760)  431-9624. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  Woulfe,  Fish  and  Wildlife 
Biologist,  at  the  above  address  or  call 
(760)  431-9440. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

You  may  obtain  copies  of  the 
documents  for  review  by  calling  the 
Service's  Carlsbad  Fish  and  Wildlife 
Office  at  the  above  referenced  telephone 
niunber.  Documents  also  are  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


Background 

Section  9  of  the  Act  and  its 
implementing  regulations  prohibit  the 
"taking"  of  threatened  or  endangered 
species.  Take  means  to  harass,  harm, 
pursue,  hunt,  shoot,  wovmd,  kill,  trap, 
capture  or  collect  listed  animal  species, 
or  attempt  to  engage  in  such  conduct  (16 
use  1538).  Harm  may  include 
significant  habitat  modification  where  it 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  and  sheltering  [50  CFR  17.3(c)]. 
The  Service,  however,  may  issue 
permits  to  take  endangered  and/or 
threatened  wildlife  species  incidental 
to,  and  not  the  pvu-pose  of,  otherwise 
lawful  activities.  Regulations  governing 
permits  for  endangered  and/or 


threatened  species  are  found  at  50  CFR 
17.22  and  17.32. 

Under  the  proposed  action, 
construction,  development,  and 
maintenance  activities  would  directly 
impact  the  Delhi  Sands  flower-loving  fly 
by  removing  about  65  acres  of  habitat  on 
the  96-acre  parcel.  The  permit 
applications  include  a  Habitat 
Conservation  Plan  and  an 
Implementation  Agreement  that  define 
the  responsibilities  of  all  of  the  parties 
under  the  Plan.  The  Applicants"  Habitat 
Consen'ation  Plan  describes 
consideration  of  alternatives  to  the 
action  and  provisions  for  minimization 
and  mitigation  of  impacts. 

The  Applicants  propose  to  dedicate 
about  30.5  acres  of  on-site  Delhi  Sands 
flower-loving  fly  habitat  to  a  land 
manager/conservation  organization  to  be 
managed  and  preserved  in  perpetuity.  A 
5-acre  mitigation  bank  would  be 
established  in  the  30.5-acre 
Conservation  Area.  Proceeds  from  the 
sale  of  credits  would  off-set  the 
management  endowment  cost.  The 
incidental  take  permit  would  also 
address  any  take  that  may  occur  due  to 
management  and  maintenance  activities 
within  the  Conservation  Area.  This 
action  would  compensate  for  the  loss  of 
habitat  resulting  from  the  project  and 
would  benefit  the  long-term 
conservation  of  the  Delhi  Sands  flower- 
loving  fly. 

The  Habitat  Conservation  Plan  was 
prepared  by  the  Applicants' 
representatives  and  reflects  the  opinions 
of  the  Applicants;  whereas,  the 
Environmental  Assessment  was 
prepared  by  the  Service  and  reflects  our 
opinions  regarding  the  proposed  action. 
This  fact  will  account  for  the  differences 
in  opinion  and  analysis  reflected  in  the 
Habitat  Conservation  Plan  and  the 
Environmental  Assessment. 

The  Applicants  considered  going 
forward  without  receiving  a  section 
10(a)(1)(B)  incidental  take  permit  under 
the  Act.  The  Service  sought  and  was 
granted  a  preliminary  injunction  by  the 
United  States  District  Court  of  Los 
Angeles  that  prohibited  Angelus  Block 
Company,  Inc.  from  proceeding  with 
their  planned  development.  The  Service 
and  representatives  from  Angelus  Block 
Company,  Inc.  worked  out  a  settlement 
agreement  regarding  this  injunction  that 
resulted  in  finalizing  the  Habitat 
Conservation  Plan. 

The  Habitat  Conservation  Plan  and 
the  Environmental  Assessment 
considered  four  alternatives  to  the 
proposed  project:  (1)  Abandonment  of 
the  industrial  facility  projects  (the  "No 
Project"  alternative);  (2)  abandonment 
of  the  industrial  facility  projects  and 
establishment  of  a  Delhi  Sands  flower- 


loving  flv  habitat  mitigation  bank:  (3) 
participation  in  the  San  Bernardino 
\'allev-wide  Multiple  Species  Plan:  and 
(4)  development  of  83  acres,  dedication 
of  a  13.4-acre  Conser\ation  Area,  habitat 
restoration,  and  an  endowment  fund  for 
maintenance  and  management  of  the 
Conservation  Area.  The  Applicants  also 
considered  the  redesign  of  the  industrial 
facilities  and  establishing  a  24-acre 
Conservation  Area  including  a 
mitigation  bank  This  alternative  was 
within  the  full  range  of  alternatives 
considered,  and  therefore,  was  not 
further  analyzed  by  the  Service  in  its 
Environmental  Assessment. 

Under  the  first  alternative  the  Angelus 
Block  facilities  would  not  be 
constructed  on  the  Site,  nor  would  the 
remammg  lots  be  used  for  other 
industrial  uses  or  sold  to  other 
industrial  users.  .Mthough  this 
alternative  would  result  in  no  impact  by 
development  of  the  Project  Site,  the 
Applicants  would  not  lake  any 
measures  to  enhance  the  site  or 
establish  permanent  on-site 
conserxation  that  is  expected  to  have 
long-term  benefits  for  the  Delhi  Sands 
flower-loving  flv. 

Under  the  second  alternative  the 
Project  Site  would  not  be  developed  and 
the  Site  would  be  used  as  a  habitat 
mitigation  bank  for  Delhi  Sands  flower- 
loving  fly.  Establishment  of  a  Delhi 
Sands  flower-loving  fly  habitat 
mitigation  bank  on  the  Site  could 
possiblv  result  in  protection  of 
approximatelv  73  acres  of  Delhi  Sands 
flower-loving  fly  habitat.  The  success  of 
the  mitigation  bank  would  be  primarily 
dependent  on  the  ability  and 
willingness  of  others  to  purchase  Delhi 
Sands  flower-loving  fly  habitat  credits 
arising  from  establishment  of  a  bank  on 
Site.  The  certainty  that  such  would 
actually  occur  is  not  known. 

Under  the  third  alternative  the 
Applicants  would  mitigate  for  any 
potential  take  of  the  Delhi  Sands  flower- 
loving  fly  by  participating  in  a  larger 
geographic  scale,  multiple  species 
Habitat  Conservation  Plan  under 
development  by  local  jurisdictions  for  a 
portion  of  San  Bernardino  County,  as 
opposed  to  their  own  site-specific 
Habitat  Conservation  Plan.  Under  this 
alternative,  the  Applicants  would  need 
to  delav  construction  of  their  project 
until  the  San  Bernardino  Valley-Wide 
Multiple  Species  Habitat  Conservation 
Plan  is  complete. 

Under  the  fourth  alternative  about  83 
acres  would  be  developed,  a  13.4-acre 
conservation  area  would  be  dedicated  to 
a  conser\ation  organization.  Delhi 
Sands  flower-loving  fly  habitat  would 
be  restored  in  the  conser\'ation  area,  and 
a  long-term  maintenance  endowment 
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would  be  provided  for  the  conservation 
area.  The  conservation  area  would  be 
used  for  the  recovery  and  long-term 
conservation  of  the  Delhi  Sands  flower- 
loving  fly.  This  alternative  would  result 
in  construction  within  approximately  60 
acres  of  potential  Delhi  Sands  flower- 
loving  fly  habitat.  Impacts  to  the  Delhi 
Sands  flower-loving  fly  would  be  greater 
than  the  proposed  project  and  there 
would  be  less  benefit  to  the  species. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  Service  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6).  The  Service  wUl  evaluate 
the  permit  applications,  the  Habitat 
Conservation  Plan,  Environmental 
Assessment,  the  associated  documents 
and  conunents  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Endangered  Species  Act.  If  we 
determine  that  the  requirements  are 
met,  we  will  issue  permits  for  the 
incidental  take  of  the  Delhi  Sands 
flower-loving  fly.  A  final  decision  on 
permit  issuance  will  be  made  no  sooner 
than  30  days  from  the  date  of  this 
notice. 

Dated:  July  7,  1999.  | 

Elizabeth  H.  Stevens. 

Deputy  Manager.  California/Nevada 
Operations  Office,  Fish  and  Wildlife  Service. 
Sacramento.  California 

[FR  Doc.  99-17743  Filed  7-12-99;  8:45  am] 
BHJJNG  CODE  4310-55-i>  i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-320-1820-00] 

Resource  Advisory  Council  Meeting; 
Northeast  California  Resource 
Advisory  Council;  Susanville,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  (Public 
Law  94-579),  the  U.S.  Bureau  of  Land 
Management's  Northeast  California 
Resource  Advisory  Council  will  meet 
Friday,  Aug.  13, 1999,  at  the  BLM  Eagle 
Lake  Field  Office,  2950  Riverside  Dr., 
Susanville,  CA. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  at  9  a.m.  in  the 
conference  room  of  the  BLM  Eagle  Lake 
Field  Office.  Agenda  items  include 
discussion  of  off-highway  vehicle 


management,  grass  banking,  noxious 
weeds,  the  recreation  fee  demonstration 
project,  sage  grouse  management,  and  a 
status  report  on  BLM  wilderness  study 
areas  in  northeastern  California  and 
northwestern  Nevada.  Public  comments 
will  be  taken  at  10  a.m.  Depending  on 
the  number  of  persons  wishing  to  speak, 
a  time  limit  could  be  set.  The  entire 
meeting  is  open  to  the  public  as  well. 
FOR  ADDinONAL  INFORMATION:  Contact 
Tim  Burke.  BLM  Alturas  Field  Manager, 
at  (530)  233-4666. 
Joseph  |.  Fontana. 
Public  Affairs  Officer. 
IFR  Doc.  99-17763  Filed  7-12-99;  8:45  am] 

BILLING  CODE  431&-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-020-1 430-01;  N-45098] 

Termination  of  Segregative  Effect,  and 
Opening  Order  for  a  Portion  of  Airport 
Lease  N-45098,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  action  terminates  a 
segregative  effect  on  a  portion  of  Airport 
Lease  N-45098.  held  by  Humboldt 
County.  The  land  will  be  opened  to  the 
operation  of  the  public  land  laws, 
including  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights. 

EFFECTIVE  DATE:  July  21.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Figarelle,  Realty  Specialist, 
Winnemucca  Field  Office,  5100  E. 
Winnemucca  Blvd.,  Winnemucca, 
Nevada  89445,  or  775-623-1500. 
SUPPLEMENTARY  INFORMATION:  The 
segregative  effect  for  Airport  Lease  N- 
45098,  also  known  as  the  Denio 
Junction  Airport,  was  made  on  January 
15,  1987,  then  amended  on  September 
23.  1987  and  July  21.  1988.  The  public 
lands  affected  by  the  above  segregative 
actions,  are  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  47  N..  R.  30  E.. 
Sec.  9:  WV^SVV'ASWaNE'a. 

VVV,.W'/2SEV4,  VVV^SE'ASVV'ASE'/.; 
Sec.  16:  NW'A.  WV2W'/2NEV4. 

W'/2E'/2NWV4NE'/4. 

VVV2NE'/4SW'/iNEV4, 

NWV4SEV4SWV4NEV4. 

NW  V4NE 'ANE  '/4SW  '/4 . 

NV2NWV4NEV4SVVV4, 

NV2NE'/4NWV4SWV4.NWV4NWV«SW'/i- 
Sec.  17:  S'/2SV2SEV4NEV4, 

NV2NV2NEV4SEV4. 

Totalling  310  acres  more  or  less  in 
Humboldt  County. 


The  segregation  was  made  pursuant  to 
the  Act  of  May  24,  1928  (49  U.S.C.  211- 
214)  as  amended  by  the  Act  of  August 
16, 1941  (55  Stat.  621). 

The  segregative  effect  is  hereby 
terminated  for  all  public  lands 
encumbered  by  Airport  Lease  N-45098, 
except  the  following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  47N.,  R.  30E., 
Sec.  9: 

WV2SWV4SEV4.  WV2SEV4SVV'/4SEV4; 
Sec.  16:  NWV4NEV4,  NVzSW'ANE'A 

SWV4SWV4NEV4,  EV2SEV4NW'/4. 

SWV4SEV4NWV4,  SE'ASW'ANWV*. 
Totalling  135  acres  more  or  less  in 
Humboldt  County. 

At  9  a.m.  on  July  21,  1999.  the  land 
encumbered  by  Airport  Lease  N-45098, 
except  the  lands  described  above,  will 
be  opened  to  location  and  entry  under 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  July  21 , 
1999,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  Appropriation  of 
any  of  the  land  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  June  30.  1999. 
Terry  A.  Reed, 
Field  Manager,  Winnemucca. 
[FR  Doc.  99-17682  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-02a-1 430-01;  M-59006] 

Termination  of  Segregative  Effect,  and 
Opening  Order  for  Proposed 
Exchange,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  action  terminates  the 
land  exchange  segregation,  dated  March 
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26, 1997,  for  Proposed  Exchange  N- 
59006.  The  land  will  be  opened  to  the 
operation  of  the  public  land  laws, 
including  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights. 

EFFECTIVE  DATE:  July  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Figarelle,  Realty  Specialist, 
Winnemucca  Field  Office,  5100  E. 
Winnemucca  Blvd.,  Winnemucca, 
Nevada  89445,  or  775-623-1500. 
SUPPLEMENTARY  INFORMATION:  Upon 
notation  to  the  public  land  office 
records,  on  March  25, 1997,  the  public 
lands  described  below  were  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws  including 
location  and  entry  under  the  mining 
laws.  On  June  21, 1999,  the  exchange 
proponent  notified  the  Bureau  of  Land 
Management,  that  he  no  longer  wanted 
to  pursue  the  proposed  exchange.  The 
segregation  is  hereby  terminated  on  the 
following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  43N.,R.  32E., 
Sec.  4:  SE'ASWV*; 
Sec.  9:  NEV«NEV«,  SV2NEV4,  NWV4NWV4, 

EV2SWV4,  SEV4; 
Sec.  17:  NWV4SWV4; 
Sec.  18:  SEV«NEV4SEV4.  NEV4NEV4SEV4: 
Sec.  31:  SEV4NEV4,  SEV4SWV4NEV4, 

NEV4SWV4NEV4. 
T.  47  N.,  R.  31  E., 

Sec.  21:  EV2NEV2,  SE'ANW'A,  EV2SWV4, 

NEV4SEV4,  SWV4SEV4: 
Sec.  22:  WV2SWV4; 
Sec.  26:  SV2NWV4,  EV2SWV4; 
Sec.  27:  SEV4NEV4,  NEV4NWV4; 
Sec.  28:  NWV4NEV4; 
Sec.  35:  NWV4NEV4,  NEV4NWV4. 
Totalling  1,280  acres  in  Humboldt  County 

At  9  a.m.  on  July  21, 1999,  the  land 
encimibered  by  Proposed  Exchange  N- 
59006,  will  be  opened  to  the  operation 
of  the  public  land  laws,  including 
location  and  entry  under  the  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  July  21, 1999,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing.  Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 


Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  coiuls. 

Dated:  June  30,  1999. 
Terry  A.  Reed, 
Field  Manager.  Winnemucca. 
IFR  Doc.  99-17683  Filed  7-12-99;  8:45  am] 
BtLUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Federal  Oil  and  Gas  Royalty-in-Ktnd 
Pilot  Programs 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  intent. 


SUMMARY:  This  is  to  give  notice  that  the 
Minerals  Management  Service  (MMS) 
intends  to  adhere  to  certain  practices  in 
exercising  the  options  available  to  the 
Secretary  of  the  Interior  to  take  the 
government's  royalty  share  of 
production  in  kind  from  Federal  oil  and 
gas  leases.  In  particular,  we  would  like 
to  set  forth  the  background  and  a 
general  outline  of  how  we  are 
proceeding  and  what  is  expected  of 
lessees  and  operators  in  connection 
with  MMS's  royalty-in-kind  (RIK) 
projects.  The  piupose  of  these  projects 
is  to  test  the  feasibility  and  examine  the 
revenue  effects  of  different  ways  of 
taking  and  disposing  of  RIK  production. 
We  welcome  any  comments  you  may 
have  on  the  information  provided  in 
this  Notice. 

DATES:  Comments  must  be  submitted  on 
or  before  September  13, 1999. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  conunents  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Bonn  Macy,  Special 
Assistant  to  the  Director,  Minerals 
Management  Service,  1849  C  Street. 
NW,  MS  4230,  Washington.  DC  20225. 
You  may  also  comment  via  the  Internet 
(E-mail)  to  Bonn.Macy@mms.gov.  Please 
submit  Internet  comments  as  a 
WordPerfect  6.0  or  an  MS  Word  97 
document  (earlier  versions  of  these 
formats  are  acceptable)  avoiding  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  your 
name  and  return  address  and  phone 
nxunber  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  Boim  Macy 
directly  at  (202)  208-3827. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Boim  J.  Macy,  Minerals  Management 


Service.  1849  C  Street,  NW.  MS  4230. 
Washington,  D.C.  20240-0001; 
telephone  number  (202)  208-3827:  fax 
(202)  208-3918;  e-mail 
Bonn.Macy@mms.gov. 

COMMENTS:  Written  comments  on  this 
notice  should  be  addressed  to  Mr.  Bonn 
J.  Macy  at  the  address  given  in  the 
Addresses  section  of  the  notice. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  Notice  will  be  discussed 
at  a  Public  meeting  held  on  July  20, 
1999,  in  Houston.  Texas.  Please  refer  to 
the  Federal  Register  Notice  published 
July  1.  1999.  for  further  information.  We 
will  post  public  comments  after  the 
comment  period  closes  on  the  Internet 
at  http://www.rmp.mms.gov.  You  may 
■jTT^jnoD  tn  \rip\Ar  nanpr  ronies  of  the 
comments  by  contacting  Bonn  Macy. 
Special  Assistant  to  the  Director, 
Minerals  Management  Service,  (202) 
208-3827,  FAX  (202)  208-3918. 

Background 

The  Department  of  the  Interior  has 
managed  mineral  leasing  on  Federal 
lands  since  the  Mineral  Leasing  Act  was 
passed  in  1920  (30  U.S.C.  181.  et  seq. 
(1994)  (MLA).  Under  the  terms  of 
standard  Federal  oil  and  gas  leases,  the 
government  is  entitled  to  a  share 
(royalty)  of  production  removed  or  sold 
from  the  lease.  The  terms  "in  value" 
and  "in  kind"  refer  to  the  maimer  in 
which  a  mineral  owner  (lessor)  receives 
the  royalty  share  from  the  producer 
(lessee).  Like  most  other  royalty  owners, 
the  U.S.  Government  has,  for  the  most 
part,  historically  received  its  royalty 
share  "in  value."  that  is,  in  cash  as  a 
percentage  of  the  sales  proceeds 
received  by  the  lessee. 

For  most  onshore  Federal  leases,  the 
MLA  provides  in  relevant  part  at  30 
U.S.C.  192  that  all  royalty  accruing  to 
the  United  States  under  any  oil  or  gas 
lease  or  permit  under  this  chapter  on 
demand  of  the  Secretary  of  the  Interior 
shall  be  paid  in  oil  or  gas. 

For  most  offshore  leases,  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (OCSLA)  provides  in  relevant 
part  at  43  U.S.C.  1353(a)(1)  (1994)  that, 
with  some  minor  exceptions,  all 
royalties  or  net  profit  shares,  or  both, 
accruing  to  the  United  States  under  any 
oil  and  gas  lease  issued  or  maintained 
in  accordance  with  this  subchapter, 
shall,  on  demand  of  the  Secretary,  be 
paid  in  oil  or  gas. 

Section  2  of  a  typical  onshore  Federal 
lease  form  provides  in  part  that  "Lessor 
reserves  the  right  to  specify  whether 
royalty  is  to  be  paid  in  value  or  in 
kind."  (October  1992.  Form  BLM-3100- 
11).  By  section  6  of  the  offshore  lease 
form,  the  lessor  reserves  "the  right  to 


Federal  Register /Vol.  64,  No.  133 /Tuesday.  July  13,  1999 /Notices 


37810 


determine  whether  royalty  will  be  taken 
in  the  amount  or  the  value  of 
production."  (February  1971.  Form 
MMS-2005,  and  subsequent  versions). 

Over  the  years,  the  Secretary's 
authority  to  take  RIK  has  rarely  been 
used.  One  exception  has  been  the 
ongoing  RIK  program  that  MMS 
currently  operates  for  certain  "eligible 
refiners"  as  authorized  by  specific 
provisions  of  the  MLA  at  30  U.S.C.  192 
(1994)  and  the  OCSLA  at  43  U.S.C. 
1353(b)(2)  (1994).  Also,  during  Calendar 
Year  1995,  MMS  operated  a  voluntary 
RIK  pilot  in  which  we  took  and  sold  by 
competitive  bid  at  the  lease 
approximately  45.6  billion  cubic  feet  of 
natural  gas  from  14  lessees  covering  79 
leases  in  the  Gulf  of  Mexico.  This  initial 
pilot  provided  valuable  experience  with 
the  operational  aspects  of  working  with 
producers  and  marketers,  as  well  as 
useful  information  on  the  revenue 
impUcations  of  taking  gas  in  kind. 

As  a  general  matter,  the  collection  of 
royalties  in  cash  as  a  percentage  of  the 
value  of  production  has  worked  well  in 
most  cases.  However,  as  will  be 
discussed  below,  there  are  a  number  of 
reasons  that  make  it  worthwhile  now  to 
examine  whether  the  government 
should  receive  at  least  some  of  its 
royalties  "in  kind"  by  taking  physical 
volumes  of  oil  or  gas  for  sale  to  the 
public  or  for  transfer  to  other  Federal 
agencies. 

First,  dramatic  changes  in  the  energy 
industry  have  been  occxuring  over  the 
past  10  to  15  years  that  may  present 
opportunities  for  MMS  to  provide 
greater  certainty  and  simplify  its  royalty 
management  programs.  F^pidly 
changing  market  structures  over  this 
period  have  resiilted  in  product  price 
volatilities  and  the  expansion  of  active 
trading  in  markets  across  the  country 
with  the  corresponding  development  of 
representative  spot  prices. 

Traditional  long-term  contracts 
between  producers  and  pipeline  and 
refiner  purchasers  have  been 
increasingly  replaced  by  shOrt-term 
trading  by  new  market  participants, 
such  as  Ivokers  and  resellers.  Further. 
many  sellers  now  regularly  use  futures 
markets  for  risk  management  and  obtain 
real-time  market  information  directly 
using  personal  computers  and 
telecommimications  links. 

For  natural  gas,  these  structural 
changes  have  been  facilitated  by  the 
Federal  Energy  Regiilatory 
Commission's  deregulation  of  the 
natural  gas  transportation  industry  and 
the  evolving  deregulation  of  retail 
natural  eas  and  electricity  markets. 

The  challenges  presented  by  these 
evolving  market  structures,  the 
"unbundling"  of  gas  transportation 


Federal  Register /Vol.  64,  No.  133 /Tuesday,  July  13.  1999  /  Notices 


services,  and  changing  business 
practices  overall  present  unique 
opportunities  for  us  to  reexamine  the 
way  we  manage  the  revenues  earned 
from  the  public's  oil  and  gas  assets. 

Members  of  Congress,  representatives 
from  industry,  the  public,  and  State  and 
other  Federal  agencies  have  urged  MMS 
over  the  last  few  years  to  consider  the 
potential  advantages  that  might  be 
achieved  by  taking  Federal  oil  and  gas 
royalties  in  kind.  Over  this  time,  MMS's 
own  examination  of  RIK  suggests  that 
these  potential  benefits  may  exist  in 
select  cases  where  conditions  favorable 
to  RIK  exist. 

MMS's  stakeholders  have  focused  on 
a  number  of  possible  benefits.  As  an 
alternative  to  the  royalty  system  based 
on  the  percent  of  proceeds,  a 
successfully  targeted  RIK  program  might 
provide  improved  certainty, 
administrative  efficiencies,  and  other 
cost  savings.  Fulfillment  of  the  royalty 
obligation  by  the  delivery  of  physical 
volumes  of  oil  or  gas  could  decrease  the 
need  for  extensive  reporting, 
verification,  and  auditing  of  lessee  sales 
proceeds.  This  could  benefit  industry  as 
well  as  government  and  the  public.  A 
second  possible  benefit  is  that,  in  select 
circumstances,  taking  product  in  kind 
and  selling  to  the  market  directly  might 
yield  more  revenues  for  the  public  than 
taking  a  percentage  of  a  given  lessee's 
sale  price.  In  other  cases,  we  might  be 
able  to  take  RIK  and  transfer  it  for  direct 
consumption  in  other  Federal  agencies 
and  realize  real  savings  in  Federal 
energy  costs. 

In  response  to  these  possibilities  and 
the  interest  in  them,  MMS  has 
structured  several  pilot  projects  to 
demonstrate  whether  taking  royalties  in 
kind  can  actually  deliver  the  potential 
benefits  to  the  taxpayer.  The  agency  has 
solicited  participation  from  affected 
States  and  consulted  with  industry  in 
their  development. 

Currently,  we  have  an  oil  RIK 
program  operating  in  conjimction  with 
the  State  of  Wyoming  involving  3400 
bbls.  of  royalty  crude  oil  per  day,  and 
a  small  pilot  underway  with  the  State  of 
Texas  General  Land  Office  (GLO).  The 
GLO  program  uses  production  from 
natural  gas  leases  in  the  8(g)  zone  off  the 
coast  of  Texas  in  the  Gulf  of  Mexico.  A 
natural  gas  pilot  in  the  Federal  waters 
of  the  Gulf  of  Mexico  will  begin  in 
October  1999  and  could  involve  as 
much  as  800  million  cubic  feet  of  gas 
per  day  over  a  3-to  4-year  period. 
Through  the  experience  gained  by  these 
pilot  projects,  we  hope  to  acquire  a 
better  understanding  of  the  key  factors 
that  determine  RIK  success. 

For  example,  the  pilots  could 
demonstrate  that  the  RIK  option  works 


best  where  leases  have  certain 
production  characteristics,  and  where 
regional  markets  or  transportation 
arrangements  are  particularly  suited  to 
RIK.  as  well  as  demonstrate  which 
methods  used  to  market  the  RIK 
production  provide  the  greatest  benefit. 
Depending  on  the  logistics  and 
efficiencies  involved,  certain  production 
may  be  more  attractive  if  consumed 
directly  by  the  government. 

Hands-on  experience  with  these  pilot 
projects  should  give  us  a  good  basis  for 
determining  whether  or  not  RIK  is 
viable  for  the  Federal  Government,  and, 
if  so,  how,  when,  and  where  it  makes 
sense  to  exercise  the  Secretary's  RIK 
option. 

The  authorizing  provisions  of  the 
MLA  and  the  OCSLA  and  the  relevant 
lease  provisions  effectively  give  the 
Secretary  complete  discretion  to  elect  to 
take  the  royalty  share  of  production 
from  an  oil  and  gas  lease  in  kind. 
Both  the  MLA  and  the  OCSLA 
provide  that  RIK  production  so  taken 
may  either  be  sold  to  the  public 
(including  to  eligible  refiners)  under 
certain  prescribed  terms  or  be  retained 
or  transferred  to  agencies  of  the  Federal 
Government. 

Public  sales  of  onshore  RIK 
production  must  be  made  by  an  offer  for 
sale  "upon  notice  and  advertisement  on 
sealed  bids  or  at  public  auction"  (30 
U.S.C.  192  (1998))  and  offshore  RIK 
production  must  be  sold  "by 
competitive  bidding  for  *  *  *  not  less 
than  its  fair  market  value."(43  U  S  C 
1353  (b)(1)  and  (b)(2)  (1998)). 

Public  Auctions  and  Competitive 
Bidding 

One  objective  of  the  pilots  is  to 
evaluate  the  relative  merits  of  different 
bidding  methods  so  we  can  identify  the 
most  effective  and  appropriate  ways  for 
the  government  to  secure  a  competitive 
market  price  for  oxu-  public  assets,  as  we 
are  required  to  do  by  law.  In  offering 
RIK  production  for  sale  to  the  public, 
we  intend  to  consider  using  any  bidding 
procedure  or  format  that  brings  us  the 
best  return  in  open  and  competitive 
sales. 

To  assure  conformity  with  the 
statutory  terms  "public  auction"  and 
"competitive  bidding,"  we  would 
require -a  bidding  format  that  affords 
equal  access  for  all  qualified  potential 
purchasers  and  leads  to  sales  made  in 
response  to  the  highest  or  best  bid. 

In  most  cases,  we  intend  to  aimounce 
the  availability  of  royalty  production  for 
sale  by  advertisement  of  a  "notice  of 
availability. ' '  Over  the  past  several 
years,  MMS  has  found  that  use  of  its 
Internet  Home  Page  is  an  effective 
means  to  rapidly  disseminate 
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information  to  the  oil  and  gas  industry 
and  to  the  public  at  large.  We  continue 
to  use  this  commimication  method  as 
well  as  placing  public  notices  in 
industry  trade  journals,  on  commercial 
electronic  bulletin  boards,  and  other 
media.  In  certain  cases,  especially  for 
sales  of  natural  gas,  MMS  may  invite 
companies  to  apply  for  prequalification 
as  a  potential  purchaser.  Subsequent 
notices  of  availability  would  be  sent  to 
prequalified  companies. 

A  notice  of  availability  will  identify 
the  production  to  be  made  available  to 
the  public,  the  general  terms  and 
procedures  for  any  sale,  and  will 
include  bidder  qualification  information 
to  determine  who  may  bid  in  a  given 
sale.  Ordinarily,  any  person  would  be 
permitted  to  bid  who  is  eligible  imder 
the  terms  and  conditions  specific  to  the 
particular  bid  offering  at  hand.  In  this 
regard,  we  expect  that  each  notice  of 
availability  or  solicitation  to  prequalify 
as  a  potential  purchaser  will  prescribe 
certain  minimum  financial 
qualifications  for  participation  in  the 
bidding,  and  indicate  the  procedure  for 
prequalifying  as  a  buyer  before  any  sale. 
Potential  buyers  may  prequalify  at  any 
time,  but  must  be  prequalified  in  order 
to  bid  for  RDC  production. 

Lessee/Operator  Responsibilities 

In  any  situation  involving  the  taking 
of  RIK  production,  the  managing 
operator  of  the  property  will  be  an 
active  participant  in  the  transaction. 

Essentially,  the  lessee  or  operator  is 
required  to  satisfy  its  royalty  obligation 
by  delivery  of  a  voliune  of  "royalty 
production"— that  is,  the  royalty  share 
to  which  the  Federal  Government  is 
entitled  to  take  as  a  royalty— in  the  form 
of  physical  volumes.  The  amoimt  of 
royalty  oil,  gas,  or  other  products  that 
MMS  takes  in  kind  in  partial  or  full 
satisfaction  of  a  lessee's  royalty  or  net 
profit  share  obligations  will  be 
determined  by  whatever  lease  interest 
the  lessee  holds  under  an  applicable 
mineral  leasing  law.  Generally,  royalty 
production  equals  that  portion  of 
production  from  or  allocated  to  a 
Federal  lease  multiplied  by  that  lease's 
royalty  rate. 

When  we  decide  to  take  RIK  from  a 
property,  we  will  give  the  lessee  and 
operator  adequate  advance  notice 
sufficient  to  minimize  disruption  to  the 
operator's  planning  for  transportation 
and  sales  of  its  share  of  the  production 
stream.  This  will  generally  mean  a  30- 
day  prior  written  notice  before  we 
would  begin  taking  or  stop  taking  RIK 
production  from  a  property. 

Unless  further  experience  dictates 
otherwise,  it  is  our  present  intention 
that  where  we  decide  to  take  a  lease's 


royalty  production  in  kind,  we  will  take 
all  such  royalty  production  from  the 
lease  in  kind  until  we  give  notice  to  the 
contrary. 

In  the  pilots  operated  to  date,  we  have 
set  out  the  terms  under  which  we  expect 
to  conduct  specific  RIK  transactions  in 
a  "Dear  Operator  Letter  "  to  all  affected 
parties.  The  "Dear  Operator  Letter  " 
generally  prescribes  terms  of  delivery, 
methods  for  resolving  imbalances,  and 
lessee  reporting  and  communication 
requirements.  This  approach,  together 
with  public  meetings  held  in  advance  of 
particular  sales  and  close  coordination 
with  operators,  has  worked  well  by 
anticipating  and  resolving  specific 
problems. 

A  primary  responsibility  of  the 
operator  will  be  to  deliver  the  royalty 
production  to  MMS  in  "marketable 
condition"  as  is  currently  required  by 
the  lease  and  regulations  for  payment  of 
royalties  in  value.  Accordingly,  royalty 
production  delivered  by  an  operator 
must  be  in  a  condition  that  would  be 
accepted  by  a  purchaser  under  a  sales 
contract  typical  for  the  field  or  area. 
This  has  long  been  considered  an 
obligation  imposed  by  the  terms  of 
Federal  leases  and  is  reflected  in  the 
royalty  value  regulations  at  30  CFR  Part 
206,  including  the  definition  of 
"marketable  condition"  set  forth  at  30 
CFR  206.151.  It  will  continue  to  be  the 
lessee's  obligation  to  perform  and  bear 
all  costs  of  gathering,  dehydration, 
separation,  compression,  sweetening,  or 
other  processes  that  MMS  will  require 
in  connection  with  the  delivery  of  RIK 
production. 

It  is  also  expected  that  the  operator 
will  deliver  royalty  production  to  the 
lessor  at  the  same  frequency  that  it  is 
produced  and  moved  through  the 
royalty  meter,  without  interruption, 
unless  specifically  approved  by  MMS. 
In  general,  natural  gas  taken  in  kind 
must  be  delivered  on  a  daily  basis, 
unless  other  arrangements  are  approved 
by  MMS.  This  is  consistent  with 
industry  practice  so  that  purchasers  are 
able  to  make  necessary  transportation 
and  other  arrangements.  Approval  for 
less  than  daily  delivery  of  natural  gas 
may  be  provided  on  a  case-by-case 
basis.  We  do  recognize  that  in  some 
cases,  it  may  be  necessary  to  delay 
delivery  of  crude  oil  for  as  long  as  a 
month  to  permit  aggregation  of  saleable 
quantities  of  production  from  lower- 
producing  properties. 

Operators  are  also  expected  to  use  the 
same  measurement  and  reporting 
standards  applicable  to  the  pa\Tnent  and 
reporting  of  royalties  in  value  as 
prescribed  in  the  existing  regulations  at 
30  CFR  202  for  RIK  oil  and  gas. 


It  is  also  expected  that  lessees, 
operators,  or  others  dealing  in  royalty 
production  would  retain  all  related 
records  for  a  period  of  7  years  after  the 
records  are  generated  unless  MMS 
notifies  the  record  holder  that  a  longer 
retention  period  is  required.  That  is  the 
same  period  currently  applicable  to 
lessees  paving  royalties  as  a  percentage 
of  value  under  30  U.S.C.  1724(n. 


Ofibhore  Fair  Market  Value 

The  RIK  provisions  of  the  OCSLA 
direct  that  the  public  sale  of  offshore 
RIK  production  must  be  made  for  not 
less  than  its  'fair  market  value," 

As  a  generic  term,  "fair  market  value" 
is  generally  considered  by  economists  to 
be  the  price  received  by  a  willing  and 

1._„...lr..4nr«iV>lr>  o<^Uor  not  r>Kligf)1f»H  to 

sell  from  a  willing  and  knowledgeable 
buyer  not  obligated  to  buy  For  offshore 
RIK  sales,  however,  the  OCSLA 
prescribes  a  very  specific  definition  of 
that  term.  Section  1331(o)  of  43  U.S.C 
(1994)  defines  'fair  market  value"  for 
purposes  of  RIK  sales  to  be  essentially 
the  average  unit  price  received  for 
production  from  the  same  lease  or,  in 
some  circumstances,  from  leases  sold  in 
the  same  region  during  the  period. 

The  43  U.S.C.  1331(o)  (1994) 
definition  states  that  the  term  "fair 
market  value"  means  the  value  of  any 
mineral  (1)  computed  at  a  unit  price 
equivalent  to  the  average  unit  price  at 
which  such  mineral  was  sold  pursuant 
to  a  lease  during  the  period  for  which 
anv  royalty  or  net  profit  share  is  accrued 
or  reserved  to  the  United  States 
pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  the  Secretary 
finds  that  there  were  an  insufficient 
number  of  such  sales  to  equitably 
determine  such  value,  computed  at  the 
average  unit  price  at  which  such 
mineral  was  sold  pursuant  to  other 
leases  in  the  same  region  of  the  Outer 
Continental  Shelf  during  such  period,  or 
(3)  if  there  were  no  sales  of  such  mineral 
from  such  region  during  such  period,  or 
if  the  Secretary  finds  that  there  are  an 
insufficient  number  of  such  .sales  to 
equitably  determine  such  value,  at  an 
appropriate  price  determined  by  the 

Secretarv- 

Under' this  statutory  definition,  the 
first  applicable  paragraph  (1)  of  the 
provision  seems  to  require  that  offshore 
RIK  production  taken  by  the  Secretar\' 
must  be  sold  for  at  least  as  much  as  the 
average  unit  price  for  which  the  lessee 
sold  the  nonroyalty  share  of  production 
from  that  lease. 

In  cases  where  there  were  no  other 
sales  from  the  same  lease  or  where  the 
Secretary  finds  that  there  were  an 
insufficient  number  of  such  sales  to 
equitably  determine  such  a  value,  the 
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fair  market  value  floor  may  be  computed 
under  the  next  paragraph,  paragraph  (2). 
That  paragraph  provides  that  fair  market 
value  may  be  computed  with  reference 
to  average  unit  prices  in  sales  from 
"other  leases  in  the  same  region.  " 
Finally  if  a  value  cannot  be  equitably 
determined  under  paragraphs  (1)  or  (2), 
an  appropriate  price  may  be  determined 
by  the  Secretary.  In  operating  the  RIK 
pilot  projects  that  involve  public  sales 
of  offshore  production,  we  intend  to 
comply  with  the  OCSLA  requirement 
not  to  sell  RIK  production  for  less  than 
its  fair  market  value  as  defined  by  that 
statute.  However,  we  anticipate  that 
there  may  well  be  instances  in  which  it 
may  be  impractical  or  otherwise 
inequitable  to  determine  actual  average 
prices  from  a  lease  or  region  during  the 
same  period  in  which  an  RIK  sale  is  to 
be  made.  Strict  conformance  with 
paragraph  (1)  of  the  definition  would 
require  knowing  at  the  time  of  the  RIK 
sale  what  the  lessees'  actual  concurrent 
sales  prices  were  for  the  nonroyalty 
share  of  production  from  the  lease. 
Applying  paragraph  (2)  of  the  definition 
would  also  require  instantaneous 
knowledge  of  the  sales  prices  of  other 
lessees  in  the  region. 

In  theory  ,we  could  require  that  all 
RIK  purchase  prices  be  subject  to  post- 
sale  adjustments  when  the  lease  price 
information  becomes  available  to  MMS. 
In  our  view,  this  would  be  excessively 
burdensome  to  all  concerned  and  would 
effectively  discourage,  if  not  eliminate, 
participation  in  RIK  sales.  If  bidders  did 
participate,  they  would  necessarily  bid 
a  lower  price  for  the  royalty  production 
than  they  would  otiierwise  because  of 
the  risk  of  post-sale  adjustinent. 
particularly  if  this  adjustment  could  be 
made  well  after  the  actual  sale.  It  is 
clear  that  such  a  process  would  not  only 
be  inequitable  to  potential  purchasers, 
but  could  not  effectively  capture  a  fair 
market  value  as  that  term  is  intended 
and  conventionally  imderstood. 

In  those  instances  where  it  is  not 
possible,  practical,  or  equitable  to 
determine — contemporaneous  with  an 
RIK  sale— average  prices  from  a  lease  or 
the  region,  we  believe  we  can  reliably 
estimate  these  values  very  closely. 
These  close  estimates  would  allow  us  to 
proceed  under  paragraph  (3)  of  the 
OCSLA  "fair  market  value"  definition  to 
'  determine  such  value,  at  an 
appropriate  price  determined  by  the 
Secretary"  in  a  way  that  assures 
consistency  with  the  intent  not  to  sell 
RIK  production  for  less  than  the  price 
obtained  by  the  lessee  for  its  share. 

In  preparation  for  each  sale  of  royalty 
oil  or  gas  fit)m  identified  Federal  leases, 
MMS  would  develop  a  reference  price 
for  each  specific  lease  that  is  consistent 


with  the  OCSLA  "fair  market  value" 
requirement.  To  establish  this  reference 
price,  MMS  would  analyze  the  pricing 
relationships  for  sales  in  the  area  and/ 
or  market  centers  appropriate  for  sales 
of  production  from  those  leases.  One 
source  of  data  for  the  analysis  would  be 
actual  historical  prices  for  royalty 
purposes  for  the  identified  leases,  or  if 
none  are  available,  from  leases  in  the 
same  area.  Other  data  used  in  the 
analysis  could  include  published  index 
prices  and  bids  MMS  may  have  received 
on  other  offerings  of  its  royalty  oil  or  gas 
from  that  area,  as  well  as  the  many  other 
factors  that  could  influence  the 
determination  of  fair  market  value. 
These  might  include:  responses  to  other 
sales  of  similar  Federal  royalty 
production,  seasonality,  infrastructural 
changes  (temporary  and  permanent), 
and  other  variable  market  conditions. 

Our  analysis  of  pricing  relationships 
in  the  market  would  produce  an 
estimate  of  the  price  the  lessee  will 
receive.  This  would  form  the  basis  for 
the  lease's  reference  price.  During  a  sale, 
this  lease  reference  price  would  serve  as 
our  reserve  price,  below  which  bids  to 
purchase  RIK  production  from  Uie  lease 
would  be  considered  inadequate. 

To  verify  that  the  pricing  relationship 
between  lessees'  sales  prices  and  the 
market  continues,  MMS  will  require 
occasional  reporting  by  lessees  of  sales 
prices  on  leases  from  which  MMS  is 
taking  production  in  kind.  These 
reported  prices  would  only  be  used  for 
information  and  analytical  piirposes,  are 
necessary  to  assure  that  we  continue  to 
receive  fair  market  value  for  RIK  sales, 
and  will  not  be  available  for  any  other 
use. 


Transfer  of  RDC  Oil  and  Gas  to  Other 
Federal  Agencies 

As  authorized  by  statute,  we  also  plan 
to  transfer  royalty  production  taken  in 
kind  to  other  Federal  agencies  for  direct 
consumption  by  the  government.  The 
Federal  Government's  energy 
requirements  are  large  and  are  in  excess 
of  its  royalty  share  of  oil  and  gas 
production. 

While  geography  and  logistics  prevent 
efficient  implementation  in  all  locations 
where  oil  and  gas  are  consumed,  there 
are  enormous  opportunities  to  build 
energy  supply  relationships  within  the 
Federal  Government.  These  internal 
supply  relationships  have  the  potential 
to  generate  significant  synergies  and 
lower  the  total  cost  of  energy  consumed 
by  the  Federal  Government. 

For  onshore,  the  MLA  provides  in  30 
U.S.C.  192  that  the  Secretary  may  offer 
RIK  for  sale  "except  whenever  in  his 
judgment  it  is  desirable  to  retain  the 
same  for  the  use  of  tiie  United  States 


*"  The  OCSLA  provides  specific 
authority  to  the  Secretary  at  43  U.S.C 
1353(a)(3)  to  ti'ansfer  RIK  production  to 
other  Federal  agencies,  stating  that,  title 
to  any  royalty,  net  profit  share,  or 
purchased  oil  or  gas  may  be  ti-ansferred. 
upon  request,  by  the  Secretary  to  the 
Secretary  of  Defense,  to  the 
Administi-ator  of  the  General  Services 
Administi-ation.  or  to  the  Secretary  of 
Energy,  for  disposal  within  the  Federal 
Government. 

We  have  already  developed  and 
implemented  innovative  arrangements 
involving  the  ti-ansfer  of  RIK  crude  oil 
to  the  Department  of  Energy  for  the 
Sti-ategic  Peti-oleum  Reserve  and  fr-ansfer 
of  natural  gas  to  the  General  Services 
Administration  (GSA)  for  use  in  Federal 
facilities.  We  plan  to  hirther  explore  tiie 
potential  associated  with  direct,  internal 
consumption  of  royalty  oil  and  gas 
production  taken  in  kind,  and  expand 
our  relationship  with  GSA  and  other 
Federal  agencies  as  appropriate. 

The  general  principles  set  forth  here 
are  intended  to  allow  flexible  operation 
of  RIK  programs  to  adapt  the  technique 
efficiently  to  the  wide  range  of 
conditions  tiiat  exist  in  Federal  oil  and 
gas  producing  areas.  MMS  firmly 
believes  our  approach  is  market- 
responsive,  consistent  with  best 
industiy  practices,  economically  and 
administratively  efficient,  and 
minimally  disruptive  to  lessees  and 
operators.  We  welcome  comments  from 
the  public  on  any  and  all  aspects  of  Uiis 
notice. 

Dated:  July  8,  1999. 
Walter  D.  Cruickshank, 

Associate  Director  for  Policy  and 

Management  Improvement. 

[PR  Doc.  99-17788  Filed  7-12-99;  8:45  am] 

BILLING  CODE  4310-MR-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

Julys,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each  ' 
mdividual  ICR.  witii  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Departmental  Clearance  Officer 
Ira  Mills  ({202}  219-5096  ext.  143)  or  bv 
E-Mail  to  Mills-Ira@dol.gov 
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Comments  should  be  sent  to  Office  nf 
Information  and  Regulatorv'  Affairs. 
Attn:  0MB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA,  MSHA.  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235,  Washington.  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

«  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Employee  Benefit  Plan  Claim 
Procedures  under  the  Employee 
Retirement  Income  security  Act  of  1974 
(ERISA). 

OMB  Number:  1210-0053. 

Frequency:  On  occasion. 

Affected  Public:  Ladividuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions. 

Number  of  Respondents:  6,690,345. 

Number  of  Responses:  63,317,000. 

Total  Burden  Hours:  504,000. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $54,520,000. 

Description:  ERISA  section  503  and 
regulations  at  29  CFR  2560.503-1 
require  employee  benefit  plans  to 
establish  procedures  for  notification  on 
claim  denials,  disclosiu^  of  reasons,  and 
notice  of  opportunity  to  obtain  review  of 
the  denial. 
Ira  L.  Mills. 

Departmental  Clearance  Officer. 
IFR  Doc.  99-17665  Filed  7-12-99;  8:45  ami 
BILLING  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 


action:  Notice. 


Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Renewal 

The  Secretary  of  Labor  and  the  United 
States  Trade  Representative  have  taken 
steps  to  renew  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy.  The  Committee  and 
subcommittees  will  be  chartered 
pursuant  to  .section  135(c)(l-2)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2155(c)(l- 
2)).  as  amended  by  section  11 03  of  the 
Trade  Agreements  Act  of  1979.  Public 
Law  96-39.  93  Stat.  308,  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
Public  law  100-418.  102  Stat.  1107 
(1988)  and  Executive  Order  No.  11846. 
March  27,  1975  (19  U.S.C.  2111  nt). 

The  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy 
consults  with,  and  makes 
recommendations  to  the  Secretary  of 
Labor  and  to  the  United  States  Trade 
Representative  on  issues  of  general 
policy  matters  concerning  labor  and 
trade  negotiations,  operations  of  any 
trade  agreement  once  entered  into,  and 
other  matters  arising  in  connection  with 
the  administration  of  the  trade  policy  of 
the  United  States. 

The  Committee  will  meet  at  irregular 
intervals  at  tiie  call  of  the  Secretary  of 
Labor  and  the  United  States  Trade 
Representative.  The  Steering 
Subcommittee  will  meet  bi-monthly. 
Other  subcommittees  may  meet  on  an 
ad  hoc  basis. 

For  further  information  contact:  Jorge 
Perez-Lopez,  Director,  Office  of 
International  Economic  Affairs,  Bureau 
of  International  Labor  Affairs,  Frances 
Perkins  Building,  Department  of  Labor, 
Room  S-5325,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210, 
Telephone:  (202)  219-7597. 

Signed  at  Washington.  DC,  this  2nd  day  of 
July,  1999. 
Alexis  M.  Herman, 
Secretary  of  Labor. 

[FR  Doc.  99-17664  Filed  7-12-99:  8:45  ami 
BILLING  CODE  4510-38-M 


SUMMARY:  The  purpose  of  this  SGA  is  to 

award  prants  to  one  nr  more  private. 
nonprofit  organizations  fdr  the  purpose 
of  developing  and  publicizing  factual 
information  about  the  use  of  child  labur. 
creating  innovative  partnerships  to 
address  child  labor,  and  organizing  a 
public  dialogue  about  best-practire 
solutions  to  the  problem  of  child  labf)r 
worldwide.  The  grant  or  grants  will  be 
administered  bv  the  International  Child 
Labor  Program  (ICLP)  of  the  Bureau  of 
International  Labor  Affairs  [ILAB] 
DATES:  The  closing  date  for  receipt  of  a 
completed  application  in  response  to 
the  SGA  will  be  no  later  than  4:45  p.m. 
onjuly  30.  1999. 

FOR  COMPLETE  APPLICATION  SEND  WRITTEN 
REQUEST  TO:  Lisa  Harvev.  Department  of 
Labor,  Procurement  Services  Center. 
Room  N-5416.  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Telephone  Number  (202)  219-9335. 

Signed  at  Washington.  DC  this  7th  day  of 
July.  1999. 
Lawrence  ].  Kuss, 
Grant  Officer. 

[FR  Doc.  99-17778  Filed  7-12-99;  8:45  ami 
BILUNG  CODE  4S10-a8-*l 


DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs 

International  Child  l^bor  Program; 
Solicitation  for  Grant  Application: 
Develop  and  Publicize  Factual 
Information  About  Child  Labor,  its  Use 
and  Solutions  to  the  Problem  of  Child 
Labor  Worldwide 

agency:  Bureau  of  International  Labor 
Affairs  (ILAB)  International  Child  Labor 
Program. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection;  ETA 
203,  Characteristics  of  the  Insured 
Unemployed;  Comment  Request 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  |44  U.S.C.  3506(  c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Emplovment  and  Training 
Admiriistration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  collection  of  the  ETA 
203,  Characteristics  of  the  Insured 
Unemployed.  A  copy  of  the  proposed 
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information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  ADDRESSEES  section 
of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
September  13, 1999. 
ADDRESSES:  Cynthia  Ambler,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S-4231, 
200  Constitution  Ave.  NW., 
Washington,  DC,  20210.  Phone  number- 
202-219-6209  xl29.  Fax:  202-219- 
8506.  (These  are  not  toll  free  numbers.) 
E-mail:  amblerc@doleta.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Ambler,  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Room  S— 4231,  200 
Constitution  Ave.  NW.,  Washington, 
DC,  20210.  Phone  number:  202-219- 
6209x129.  Fax:  202-219-8506.  (These 
are  not  toll  free  numbers.)  E-mail: 
amblercSdoleta.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgronnd 

The  ETA  203,  Characteristics  of  the 
Insured  Unemployed,  is  a  once  a  month 
snapshot  of  the  demographic 
composition  of  the  claimant  population. 
It  is  based  on  those  who  file  a  claim  in 
the  week  containing  the  19th  of  the 
month  which  reflects  unemployment 
during  the  week  containing  the  12th. 
This  corresponds  with  the  BLS  total 
unemployment  sample  week.  Aggregate 
data  is  collected  on  sex,  race/ethnic 
group,  age.  industry,  and  occupation. 


n.  Current  Actions  | 

This  report  continues  to  be  needed  as 
it  is  the  only  soiure  of  demographic 
information  on  the  insured 
unemployed.  The  revision  being 
proposed  will  convert  the  industry 
classification  to  be  reported  from  the 
current  Standard  Industry  Classification 
(SIC)  to  the  North  American  Industry 
Classification  System  (NAICS)  and  will 
convert  occupation  reporting  from  the 
current  Dictionary  of  Occupational 
Titles  (DOT)  to  the  Standard 
Occupational  Classification  (SOC) 
system.  The  proposed  revision  will 
make  this  reporting  conform  to 
standards  being  adopted  throughout 
goverrunent. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Type  of  Review:  Extension  with 
change. 

Agency:  Employment  and  Training 
Administration. 

Title:  Characteristics  of  the  Insured 
Unemployed. 

OMB  Number:  1205-0009. 

Agency  Number:  ETA  203. 

Affected  Public:  State  Government. 

Cite/Re ference/Form/etc:  ETA  203. 

Total  Respondents:  53. 

Frequency:  Monthly. 

Total  Responses:  636. 

Average  Time  per  Response:  .34. 

Estimated  Total  Burden  Hours: 
Continuing  reporting  is  212  hours  per 
year.  Adjusting  computer  programs  once 
is  estimated  at  24  hours  per  state  or 
1,272  hours  total. 

Total  Burden  Cost  (capital/startup)- 
$31,800. 

Total  Burden  Cost  (operating/ 
maintaining):  $15,900. 

Comments  submitted  in  response  to 
this  conmient  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  July  7.  1999. 
Grace  A.  Kilbane, 

Director.  Unemployment  Insurance  Service. 
[FR  Doc.  99-17779  Filed  7-12-99:  8:45  am] 
BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  anc  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Independent  Contractor  Register 

AGENCY:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 


program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resom-ces)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Independent  Contractor 
Register.  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  "of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  Addressee  section  of  this  notice. 
DATES:  Submit  conmients  on  or  before 
September  13, 1999. 
ADDRESSES:  Send  comments  to  Theresa 
M.  O'Malley.  Program  Analysis  Officer. 
Office  of  Program  Evaluation  and 
Information  Resoiu^es,  4015  Wilson 
Boulevard.  Room  715.  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  E-mail  to 
tomalley@msha.gov.  along  with  an 
original  printed  copy.  Ms.  O'Malley  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  M.  O'Malley,  Program  Analysis 
Officer,  Office  of  Program  Evaluation 
and  Information  Resources.  U.S. 
Department  of  Labor.  Mine  Safety  and 
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Health  Administration.  Room  719.  4015 
Wilson  Boulevard,  Arlington.  VA 
22203-1984.  Mrs.  O'Malley  can  be 
reached  at  TOMalley@msha.gov 
(Internet  E-mail).  (703)  235-1470 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 


1.  Background 

Independent  contractors  performing 
services  or  construction  at  mines  are 
subject  to  the  Federal  Mine  Safety  and 
Health  Act.  30  CFR  45.4(b)  requires  the 
mine  operator  to  maintain  a  written 
summary  of  information  concerning 
each  independent  contractor  present  on 
the  mine  site.  The  information  includes 
the  trade  name,  business  address,  and 
telephone  number;  a  brief  description  of 
the  work  to  be  performed;  MSHA 
identification  number,  if  any;  and  the 
contractor's  address  of  record.  This 
information  is  required  to  be  provided 
for  inspection  and  enforcement 
purposes  by  the  mine  operator  to  any 
MSHA  inspector  upon  request. 

n.  Current  Actions 

The  information  obtained  from  the 
contractors  is  used  by  MSHA  during 
inspections  to  determine  proper 
responsibility  for  compliance  with 
safety  and  health  standards. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Independent  Contractor 
Register. 

OMB  Number:  1219-0040. 

Affected  Public:  Business  or  other  for- 
profit. 

Cite/Reference/Form/etc:  30  CFR  45.4. 

Total  Respondents:  14.235. 

Frequency:  On  occasion. 

Total  Responses:  92,527. 

Average  Time  per  Response:  0.1333 
hours  (8  minutes). 

Estimated  Total  Burden  Hours: 
12,334. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  $200,396. 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated:  luly  8.  1999. 
Theresa  M.  O'Malley, 

Ctiief,  Records  Management  Branch. 

[FR  Doc.  99-17780  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  4510-43-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-2-93] 

Entela,  Inc.,  Correction  of  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration.  (OSHA).  Labor. 
ACTION:  Notice.        

SUMMARY:  This  notice  corrects  the 
expansion  of  recognition  recently 
granted  to  Entela.  Inc. 
EFFECTIVE  DATE:  This  correction 
becomes  effective  on  luly  13.  1999. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities. 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
NW.,  Room  N3653.  Washington,  D.C. 
20210,  or  phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  correcting  the 
expansion  of  recognition  granted  to 
Entela.  Inc.  (ENT).  on  March  9.  1999  (64 
FR  11501).  OSHA  recognizes  an 
organization  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  and 
processes  applications  related  to  such 
recognitions,  following  requirements  in 
Section  1910.7  of  Title  29,  Code  of 
Federal  Regulations  (29  CFR  1910.7). 
and  in  Appendix  A  to  this  section.  This 
correction  notice  falls  outside  the 
requirements  of  this  section,  and  will  be 
the  only  notice  that  OSHA  will  publish 
on  this  matter. 

In  the  March  9  notice.  OSHA 
expanded  the  recognition  of  ENT  to 
include  additional  test  standards.  One 
of  the  test  standards  for  which  ENT 
requested  recognition  (see  Exhibit  15]  is 
UL  2161  Neon  Transformers  and  Power 
Supplies.  However,  the  NRTL  Program 
staff  excluded  this  test  standard  from 
ENT's  expansion  pending  publication  of 
the  resolution  of  a  comment,  concerning 
this  test  standard,  received  on  a  notice 
for  another  NRTL  (see  64  FR  33913,  6/ 
24/99).  If  publication  of  the  resolution 
has  already  occurred,  OSHA  would 
have  recognized  ENT  for  the  standard  in 
the  March  9  notice. 

The  NRTL  Program  staff  has 
recommended  to  the  Assistant  Secretary 
that  OSHA  correct  the  recognition  of 
ENT  to  include  the  UL  2161  (Neon 
Transformers  and  Power  Supplies)  test 
standard.  Based  on  the  recommendation 
of  the  staff,  the  Assistant  Secretary  is 
hereby  correcting  the  recognition  of 


ENT  to  include  this  additional  standard. 
All  other  terms  and  conditions  of  ENT's 
recognition  as  an  NRTL  romain  the 
same. 

Signed  Hi  Washington.  D.C.  this  29th  day 

n\  lunc,   I'tM'). 

Charles  N.  leffress, 

.4>si.s/an(  Scrrrtnn- 

IKR  Dm.  09-17Bfiti  Filed  7-12-99;  8  45  am] 

BILLING  CODE  «51(V-26-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Revision  to  a  Currently  Approved 
information  CoiiM:tions:  Comment 
Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 


SUMMARY:  The  NCUA  intends  to  submit 
the  following  information  coUfMtions  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Ac:t  of  1995 
(Pub.  L  104-1  :<.  44  use.  Chapter  35). 
These  information  c;(tllecti(ins  were 
originally  published  on  April  29,  1999. 
No  comments  were  received. 
DATES:  Comments  will  be  accepted  until 
August  12.  1999. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Charancp  Officer:  Mr.  lames  L. 
•  Baylen  (703)  518-6411.  National  Credit 
Union  Administration.  1775  Duke 
Street.  Alexandria.  Virginia  22314- 
3428,  Fax  No.  703-518-6433.  E-mail: 
ibavlen@n(:ua.gov. 

OMB  Reviewer:  Alexander  T  Hunt. 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
lames  L.  Bavlen.  (703)  518-6411 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collections  of 
information: 

OMB  Number:  3133-0143. 
Form  Number:  N/A. 
Type  of  Review:  Extension  of  a 
currentlv  approved  collection. 

Title:  12  CFR  760  Loans  in  Areas 
Having  Special  Flood  Hazards. 

Description:  Federally  insured  credit 
unions  are  required  bv  statute  and  by 
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proposed  12  CFR  part  760  to  file  reports. 
make  certain  disclosures  and  keep 
records.  Borrowers  use  this  information 
to  make  valid  purchase  decisions.  The 
NCUA  uses  the  records  to  verify 
compliance. 

Respondents:  All  federal  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers  .■  5 , 5  00. 

Estimated  Burden  Hours  Per 
Response:  7  minutes. 

Frequency  of  Response: 
Recordkeeping  and  on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  101,333. 
Estimated  Total  Annual  Cost:  N/A. 
OMB  Number:  3133-0121. 
Form  Number:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  CFR  701.14  Notice  of  Change 
of  Officials  and  Senior  Executive 
Officers. 

Description:  The  regulation  directs 
newly  chartered  and  troubled  credit 
unions  to  provide  NCUA  with  30  days 
notice  before  making  a  management 
change. 

Respondents:  Troubled  and  newly 
chartered  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  534. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Reporting  and 
on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  1,068. 
Estimated  Total  Annual  Cost:  N/A. 
OMB  Number:  3133-0108. 
Form  Number:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  CFR  748.2  Monitoring  Bank 
Secrecy  Act  Compliance. 

Description:  The  collection  is  needed 
to  allow  NCUA  to  determine  whether 
credit  unions  have  established  a 
program  reasonably  designed  to  assure 
and  monitor  their  compliance  with 
currency  recordkeeping  and  reporting 
requirements  established  by  Federal 
statute  and  Department  of  the  Treasury 
regulations. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  11,127. 

Estimated  Burden  Hours  Per 
Response:  3  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Annual  Burden 
Hours:  33  A77. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  Number:  3133-0068. 

Form  Number:  N/A. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

ry/fe;  12  CFR  701.31  Non 
Discrimination  Policy. 

Description:  This  regulation  requires  a 
federal  credit  union  (FCU)  to  keep  a 
copy  of  the  property  appraisal.  It  also 
requires  that  a  FCU  using  geographical 
factors  in  evaluating  real  estate  loan 
applications  must  disclose  such  facts  on 
the  appraisal  and  state  for  justification. 
This  regulation  insures  compliance  with 
the  Fair  Housing  anti-redlining 
requirements. 
Respondents:  Federally  credit  unions. 
Estimated  No.  of  Respondents/ 
Recordkeepers  .-4,000. 

Estimated  Burden  Hours  Per 
Response:  1  hours. 

Frequency  of  Response: 
Recordkeeping  on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  4,000. 
Estimated  Total  Annual  Cost:  N/A. 
OMB  Number:  3133-0142. 
Form  Number:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  CFR  741.6(c)  Requirements 
for  Insurance. 

Description:  Credit  Unions  that 
submit  late  or  inaccurate  call  reports  are 
required  to  submit  a  proposal  that 
describes  how  it  will  avoid  another  late 
or  inaccurate  report. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  630. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Reporting  and 
on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  1.260. 

Estimated  Total  Annual  Cost: 
S21. 186.60. 

By  the  National  Credit  Union 
Administration  Board  on  July  7,  1999. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc,  99-17740  Filed  7-12-99;  8:45  am] 

BILLING  CODE  7535-01 -P 


NATIONAL  PARTNERSHrP  FOR 
REINVENTING  GOVERNMENT 

Actibn  Formation  of  a  SafeCities 
Network:  Performance  Partnerships  To 
Reduce  Gun  Violence 

Authority  Citation 

Non-statutory. 

Background 

All  of  our  citizens  deserve  to  live  in 
safe,  violence-free  communities.  The 


SafeCities  Network  builds  upon  the 
local,  state,  and  federal  partnerships 
that  have  helped  improve  the  safety  of 
our  communities.  SafeCities  connects 
and  supports  innovative  communities 
across  the  country  collaborating  to 
enhance  public  safety.  SafeCities  also 
seeks  to  minimize  administrative 
barriers  to  problem  solving  and  help 
communities  maximize  currently 
available  federal  resources. 

The  initiative  was  recommended  by 
the  Crime  Mapping  and  Data  Driven 
Management  Task  Force,  a  joint  task 
force  of  the  Department  of  Justice  and 
the  National  Par  nership  for  Reinventing 
Government.  It  builds  upon  President 
Clinton's  directive  on  Deterring  and 
Reducing  Gun  Crime.  It  was  formally 
announced  by  Vice  President  Gore  on 
June  21,  1999  at  the  "Family  Re-Union." 
an  annual  discussion  of  public  policy 
irom  the  perspective  of  families  that  "he  . 
moderates  in  Nashville,  Tennessee. 

Announcement 

The  SafeCities  Network  announces 
the  formation  of  performance 
partnerships  between  the  federal 
government  and  community-based 
partnerships  to  reduce  gun  violence. 
This  is  our  first  step  toward  the  creation 
of  a  national  network  of  communities 
working  together  to  enhance  public 
safety  for  their  citizens.  The  network 
will  encourage  communities  to 
collaborate  with  each  other  and  the 
federal  partners  to: 

•  Reduce  gun  violence; 

•  Promote  prevention,  early 
intervention,  and  enforcement; 

•  Address  barriers  at  the  federal, 
state,  and  local  level— in  ways  allowable 
under  current  law— to  increase  the 
flexibility  and  effectiveness  of 
resources; 

•  Obtain  technical  support  and 
facilitate  access  to  best  practices 
employed  in  various  communities;  and 

•  Share  lessons  with  other 
commimities. 


What  Are  the  Benefits  to  Communities 
and  Law  Enforcement  Agencies? 

This  initiative  is  not  a  grant  program. 
In  order  to  help  communities  reduce 
gun  violence  and  promote  public  safety 
the  SafeCities  Network  will: 

•  Connect  commimities  and  law     • 
enforcement  agencies  with  peers 
working  on  similar  issues; 

•  Support  partners  and  share  lessons 
learned  via  a  SiifeCities  website; 

•  Give  national  recognition  to 
irmovative  communities  for  their 
effective  strategies  and  results; 

•  Link  to  the  U.S.  Attorney  and  ATF 
integrated  firearms  violence  reduction 
strategy; 
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•  Link  to  other  federal  initiatives 
such  as  the  Youth  Crime  Gun 
Interdiction  Initiative,  Gang  Resistance 
Education  and  Training  Program,  Weed 
and  Seed  program,  Strategic  Approaches 
to  Conununity  Safety  Initiative,  and 
Partnerships  to  Reduce  Juvenile  Gun 
Violence; 

•  Facilitate  access  to  technical 
support  and  expertise  through  a  federal 
champion; 

•  Support  consolidated  planning  on 
the  community  level  and  provide 
greater  flexibility  in  administering  grant 
funds  with  related  goals  as  allowed 
under  current  law; 

•  Provide  assistance  in  assessing 
factors  contributing  to  gun  violence  in 
each  commiuiity  and  tailoring  strategies 
and  tactics  to  address  them;  and 

•  Help  communities  and  local  law 
enforcement  agencies  measiu'e  results 
and  obtain  expert  advice  in  devising 
strategies  for  collecting,  analyzing,  and 
using  data  to  achieve  results. 

Who  Can  Apply  To  Be  a  Local  Partner? 

Expressions  of  Interest  can  be 
submitted  by  the  head  of  a  community- 
based  partnership,  local  government, 
network  of  local  governments,  state  or 
local  law  enforcement  agency,  or 
network  of  state  or  local  law 
enforcement  agencies.  Where  state 
funds  or  agencies  are  involved  or  where 
federal  funds  flow  through  the  state, 
there  must  be  clear  evidence  of  state 
partnership. 

How  Does  My  Community  Express 
Interest  in  the  SafeCities? 

Potential  partners  should  submit  a 
brief  Expression  of  Interest.  To 
minimize  any  burden,  submissions 
should  be  imder  ten  pages  in  length. 
Communities  are  encouraged  to  use 
existing  plans  and  documents  wherever 
possible. 

Selection  Criteria 

The  National  Steering  Committee  will 
select  local  partners  based  on: 

•  Existence  of  a  partnership  with  a 
comprehensive  plan  to  reduce  gun 
violence  using  a  balance  of  prevention, 
intervention,  and  enforcement 
strategies; 

•  Existence  of  explicit  conununity 
goals  or  report  card  for  public  safety  and 
a  demonstrated  commitment  by  the 
partners  to  use  data  to  plan,  implement, 
and  evaluate  strategies  to  reduce  gun 
violence; 

•  Effective  leadership  and 
participation  of  key  stakeholders  such 
as  federal,  state,  and  local  law 
enforcement  officials,  education 
officials,  faith  conununity 


representatives,  business  leaders,  or 
other  key  community  members; 

•  Readiness  and  commitment  of 
partners  to  work  together,  cut  red  tape, 
coordinate  operations,  use  current 
funding  more  effectively,  and  achieve 
better  results; 

•  Potential  impact  of  proposed 
performance  partnership  on  the 
reduction  of  gun  violence  and  time 
frame  provided  in  the  Expression  of 
Interest;  and 

•  Balance  in  terms  of  geography, 
demographic  characteristics,  and  areas 
of  focus. 

National  Partners 

The  SafeCities  Network  will  be 
supported  by  a  Steering  Committee  that 
will  include  the  Office  of  Community 
Oriented  Policing  Services  and  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  of  the 
Department  of  Justice,  The  Department 
of  the  Treasiuy ,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  the  National 
Partnership  for  Reinventing 
Government,  the  White  House  Office  of 
Management  and  Budget,  and  private 
sector  partners. 


Expressions  of  Interest 

Expressions  of  Interest  in  partnerships 
must  be  received  by  close  of  business  on 
August  15,  1999.  They  may  be 
submitted  by  mail,  fax  or  electronically 
to:  SafeCities,  National  Partnership  for 
Reinventing  Government,  Suite  200,  750 
17th  Street  NW,  Washington,  DC  20007, 
Fax:  (202)  632-0390,  SafeCities 
©npr.gov 

More  Information 

For  questions  or  additional 
information,  please  call: 

Jeff  Slowikowski,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
(202)  307-5929 

Malcolm  Brady.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  (202)  927- 
7890 

Pamela  Johnson/ Wesley  Dickerson, 
National  Partnership  for  Reinventing 
Government,  (202)  694-0001 

Pamela  Johnson, 

Deputy  Director. 

[FRDoc.  99-17811  Filed  7-12-99;  8:4.S  am] 

BILUNG  CODE  311S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DOCKET  NO.  50-160] 

Georgia  Institute  of  Technology, 
Georgia  Tech  Research  Reactor; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulator}- 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  licen.se 
amendment  to  Facility  Operating 
License  No.  R-97,  issued  to  the  Georgia 
Institute  of  Technology  (the  licensee) 
that  would  allow  decommissioning  of 
the  Georgia  Tech  Research  Reactor 
(GTRR)  located  in  Atlanta.  Georgia. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  GTRR  is  on  the  330-acre  campus 
of  the  Georgia  Institute  of  Technology 
The  campus  is  just  north  of  the  center 
of  downtown  Atlanta  in  a  residential 
and  commercial  area.  The  GTRR  is  in  a 
containment  building  at  the  Neely 
Nuclear  Research  Center.  The  Neely 
Nuclear  Research  Center  also  has  a  high 
bay  area,  and  a  laboratory  and  office 
building. 

The  high  bay  area  contains  a  hot  cell 
facility,  radio-chemistry  laboratory, 
decontamination  room  and  storage 
facility.  The  three-story  laboratory  and 
office  building  adjoins  the  containment 
building.  The  GTRR  is  designed  for 
isolation  from  the  rest  of  the  Neely 
Nuclear  Research  Facility. 

The  heavy  water  moderated,  cooled 
and  reflected  GTRR  was  licensed  and 
first  operated  in  1964.  The  5-megawatt 
thermal  reactor  was  shut  down  on 
November  17,  1995.  This  shutdown  was 
in  preparation  to  remove  the  high- 
enriched  uranium  fuel.  All  fuel  was 
removed  by  the  end  of  February  1996, 
to  allow  conversion  to  low-enriched 
uranium  fuel.  Also,  the  reactor  was 
defueled  during  the  Olympic  Games 
which  were  held  in  Atlanta,  in  the 
summer  of  1996.  Since  that  time  no  new 
GTRR  fuel  has  been  received.  By  letter 
dated  July  1,  1997,  the  Georgia  institute 
of  Technology  informed  the  NRC  that 
the  GTRR  would  be  permanently  shut 
down.  The  licensee  applied  for  a 
possession  only  status  on  August  7. 
1997.  By  License  Amendment  No.  12  on 
April  2,  1998,  the  NRC  removed  the 
authority  to  operate  and  authorized 
possession  of  the  residual  radioactive 
materials. 

The  licensee  submitted  a 
decommissioning  plan  in  accordance 
with  10  CFR  50.82(b)  on  July  1.  1998. 
as  supplemented  on  February  8.  1999.  -■> 
Decommissioning,  as  described  in  the 
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plan,  will  consist  of  transferring 
licensed  radioactive  equipment  and 
material  from  the  site,  and 
decontamination  of  the  facility  to  meet 
unrestricted  release  criteria  (this  is 
called  the  DECON  option).  After  the 
Commission  verifies  that  the  release 
criteria  have  been  met,  the  reactor 
license  will  be  terminated. 

A  "Notice  and  Solicitation  of 
Comments  Pursuant  to  10  CFR  20.1405 
and  10  CFR  50.82Cb)(5)  Concerning 
Proposed  Action  to  Decommission 
Georgia  Institute  of  Technology  Georgia 
Tech  Research  Reactor"  was  published 
in  the  Federal  Register  on  February  1 , 
1999.  (64  FR  4902).  It  was  also 
published  in  the  Atlanta  Journal- 
Constitution  on  February  14, 1999.  and 
in  tue  Georgia  Tecluiique  on  February 
12,  1999.  Comments  were  received  from 
an  individual  and  from  the  Georgians 
Agamst  Nuclear  Energy.  The  NRC  staff 
plans  to  consider  and  respond  to  these 
comments. 

Further.  10  CFR  51.53(d)  provides 
that  each  applicant  for  a  license 
amendment  to  authorize 
deconunissioning  of  a  production  or 
utilization  facility  shall  submit  an 
environmental  report  that  reflects  any 
new  information  or  significant 
environmental  change  associated  with 
the  proposed  decommissioning 
activities.  By  letter  dated  May  28,  1999, 
the  Georgia  Institute  of  Technology 
provided  their  environmental  report. 

Need  for  the  Proposed  Action 

The  proposed  action  is  necessary 
because  of  Georgia  Institute  of 
Technology's  1997  decision  to  cease 
operations  permanently.  As  specified  in 
10  CFR  50.82,  any  licensee  may  apply 
to  the  NRC  for  authority  to  siurender  a 
license  volimtarily  and  to 
decommission  the  affected  facility.  The 
Georgia  Institute  of  Technology  is 
planning  to  use  the  area  for  other 
purposes  once  it  is  released  for 
unrestricted  use. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  the 
environmental  assessment  of  the 
proposed  action  and  concludes  that  the 
associated  radiological  effects  of  the 
decommissioning  will  be  acceptable.  As 
noted  in  section  3.1.5  of  the 
Decommissioning  Plan  submitted  on 
July  1,  1998.  the  collective  total  effective 
dose  equivalent  to  all  onsite  workers  for 
the  entire  deconunissioning  program  is 
estimated  to  be  7.74  person-rem.  The 
licensee  established  controls  to  ensure 
occupational  exposure  remains  below 
NRC  regulatory  limits  for 
deconunissioning  persoimel.  No 


estimated  exposure  to  the  public  from 
the  proposed  action  was  provided,  but 
the  licensee  established  that 
decommissioning  activities  will  not 
exceed  10  CFR  20.1301.  "Dose  Limits 
for  Individual  Members  of  the  Public," 
and  established  an  As  Low  As 
Reasonably  Achievable  (ALARA) 
program  to  minimize  exposure.  Further, 
the  only  potential  radiological  accident 
scenarios  involve  contaminations  that 
could  occur  during  decontamination 
and  decommissioning  activities.  These 
scenarios  would  not  result  in  release  of 
radioactive  material  outside  the  facility 
nor  in  occupational  exposures  greater 
than  10  CFR  part  20  limits. 

Occupational  and  public  exposiue 
may  result  from  offsite  disposal  of  the 
low-level  residual  radioactive  material 
from  the  GTRR.  The  handling,  storage, 
and  shipment  of  this  radioactive 
material  are  specified  to  meet  the 
requirements  of  10  CFR  20.2006, 
"Transfer  for  Disposal  and  Manifest,"  49 
CFR  parts  lOQ-1 77,  "Transportation  of 
Hazardous  Materials,"  10  CFR  part  61, 
'Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste,"  40  CFR 
part  261  "Identification  and  Listing  of 
Hazardous  Waste,"  and  applicable 
disposal  site  license  conditions. 
Experience  with  such  disposal  has 
shown  that  occupational  and  public 
exposure  associated  with  such  disposal 
is  minimal. 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
GTRR,  the  Commission  has  determined 
that  the  proposed  action  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore,  no 
significant  radiological  environmental 
impacts  are  associated  with  the 
proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  no 
significant  non-radiological 
environmental  impacts  are  associated 
with  the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  no  significant 
environmental  impacts  are  associated 
with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

The  three  alternatives  to  the  proposed 
'action  for  the  GTRR  are  SAFSTOR. 
ENTOMB,  and  no  action.  SAFSTOR  is 
the  alternative  in  which  the  nuclear 


facility  is  placed  and  maintained  in  a 
condition  that*allows  the  nuclear 
facility  to  be  safely  stored  and 
subsequently  decontaminated  (deferred 
decontamination)  to  levels  that  permit 
release  for  uruestricted  use.  ENTOMB  is 
the  alternative  in  which  radioactive 
contaminants  are  encased  in  a 
structiu-ally  long-lived  material,  such  as 
concrete,  the  entombed  structure  is 
appropriately  maintained  and  continued 
surveillance  is  carried  out  until  the 
radioactivity  decays  to  a  level 
permitting  release  of  the  property  for 
unrestricted  use.  The  no  action 
alternative  would  leave  the  facility  in  its 
present  configuration.  However,  the 
regulations  in  10  CFR  50.82(b)  only 
allow  a  limited  time  for  this  condition 
to  exist. 

The  radiological  impacts  of  SAFSTOR 
would  be  less  because  of  radioactive 
decay  prior  to  DECON.  The  ENTOMB 
option  would  result  in  lower 
radiological  exposure  but  continued  use 
of  resources.  Georgia  Institute  of 
Technology  has  determined  that  the 
proposed  action  (DECON)  is  the  most 
efficient  use  of  the  existing  facility, 
since  it  wants  to  use  the  space  that  will 
become  available  for  other  academic 
purposes.  The  SAFSTOR.  ENTOMB  and 
no  action  alternatives  would  entail 
continued  siu^reillance  and  physical 
security  measures  to  be  in  place  and 
continued  monitoring  by  licensee 
personnel. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
resoiuces  different  from  those 
previously  committed  for  construction 
and  operation  of  the  GTRR. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consulted  with  the  State 
of  Georgia.  In  response  to  the  NRC's 
notice  and  solicitations  for  comments 
on  the  GTRR  deconunissioning,  Thomas 
E.  Hill,  Manager  of  the  Radioactive 
Materials  Program  for  the  Georgia 
Department  of  Natural  Resources  wrote, 
in  part,  that  "[w]e  fully  support  Georgia 
Tech's  goal  of  decommissioning  the 
facility  to  provide  for  license 
terminations  and  release  of  the  facility 
for  unrestricted  use." 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  prdposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 
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For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  1, 1998,  as  supplemented  by 
letter  dated  February  8,  and  May  28. 
1999.  which  are  available  for  public 
inspection  at  the  NRC's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  July,  1999. 

For  the  Nuclear  Regulatory  Commission 
Ledyard  B.  Marsh, 
Chief  Events  Assessment,  Generic 
Communications  and  Non-Power  Reactors 
Branch.  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-17747  Filed  7-12-99.  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System,  Washington  Public  Power 
Supply  System,  Nuclear  Project  No.  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21,  issued  to  the  Washington  Public 
Power  Supply  System  (the  licensee),  for 
operation  of  the  WPPSS  Nuclear  Project 
No.2  (WNP-2),  located  in  Benton 
County,  Washington. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 
The  proposed  action  would  revise 
Facility  Operating  License  No.  NPF-21 
to  reflect  Uie  change  in  the  licensee's 
name  from  the  Washington  Public 
Power  Supply  System  to  Energy 
Northwest.  In  addition,  the  facility, 
WPPSS  Nuclear  Project  No.  2,  will  now 
be  referred  to  as  WNP-2. 

"The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  Jime  3. 1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
change  the  operating  license  to 
accurately  reflect  the  new  name  of  the 
licensee. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes,  that  the  name  change  is 
administrative  in  nature  and  will  not 
affect  the  operation  of  WNP-2. 


The  proposed  amendment  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
enviromnental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Washington  Public 
Power  System  Nuclear  Project  No.2 
dated  December  1981. 

Agencies  and  Persons  Consuhed 

In  accordance  with  its  stated  policy, 
on  June  16,  1999,  the  staff  consulted 
with  the  Washington  State  official,  Mr. 
Crowley  of  the  Department  of  Health. 
State  of  Washington  Energy  Facility  Site 
Evaluation  Council,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  3,  1999,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Gelman  Building,  2120  L  Street. 


NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Richland  Public  Library.  955  Northgate 
Street.  Richland.  Washington  99352. 

Dated  a!  Ro(,kvilie.  Maryland,  this  filh  day 
of  luly  1999. 

For  the  Nik  Icar  RngulatorN  Commission. 
lack  Gushing. 

Project  Manager.  Section  2,  Profect 
Directorate  IV  f-  Decommissioning.  Division 
of  Licensing  Prnjert  Managi-ment.  Office  nl 
Nuclear  Reactor  Regulation 
[FR  I)i>f .  99-1 774fi  Filed  7-12-99;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Workshop  on  Redefining  the  Role  of 
the  Division  of  Licensing  Project 
Management  in  the  Office  of  Nuclear 
Reactor  Regulation 

AGENCY:  U.S.  Nuclear  Regulator)' 
Commission  (NRC). 
action:  Notice  of  meeting. 


SUMMARY:  The  NRC  is  sponsoring  a 
workshop  involving  the  Division  of 
Licensing  Project  Management  in  the 
Office  of  Nuclear  Reactor  Regulation, 
licensing  officials  representing  the 
nuclear  industry,  and  other  stalteholders 
external  to  the  NRC.  The  purpose  of  the 
meeting  is  to  provide  a  forum  for 
constructive  dialogue  on  the  agency's 
efforts  to  redefine  the  responsibilities  of 
the  Division  of  Licensing  Project 
Management.  This  meeting  is  open  tn 
the  public  and  all  interested  parties  may 
attend. 

Discussion 

The  Division  of  Licensing  Project 
Management  (DLPM).  in  the  Office  of 
Nuclear  Reactor  Regulation  (NRR).  is  in 
the  process  of  redefining  its 
responsibilities.  Previous  audits  and 
reviews  had  indicated  that  the  function 
of  project  managers  needed  to  be 
reevaluated,  clearly  defined,  and 
communicated.  In  addition,  the  staff  is 
attempting  to  correlate  the  functions  of 
DLPM  with  the  four  strategic  objectives 
of  maintaining  safety,  reducing 
unnecessan.'  regulatory  burden, 
increasing  pubic  confidence,  and 
increasing  efficiency  and  effectiveness. 
DLPM  management  has  determined  that 
the  project  managers  have  responsibility 
for  the  following  three  major  program 
areas:  (1)  Licensing  authority.  (2) 
interactions,  and  (3)  regulator)' 
improvements.  Within  each  area  are 
several  specific  tasks  and  goals 
regarding  timeliness,  effectiveness,  and 
qualitv.  A  summary-  of  each  program 
area  is  given  below.  DLPM  is  sharing 
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these  proposed  responsibilities  with 
externa]  stakeholders  to  solicit  feedback 
so  that  the  responsibilities  can  be 
further  refined.  The  piirpose  of  this 
workshop  is  for  the  staff  to  gain  insights 
into  the  stakeholders  views  on  the 
functions  of  the  projects  organization. 
Specific  questions  that  the  staff  is 
requesting  feedback  on  are  listed  at  the 
end  of  this  discussion. 

Program  Areas  L 

Licensing  Authority 

Licensing  Authority  is  the  core 
program  area  for  DLPM.  The  project 
manager  (PM)  is  expected  to  be  the 
single  most  knowledgeable  member  of 
the  staff  regarding  the  licensing  agenda 
for  a  given  facility.  The  PM  is  also 
expected  to  be  the  most  informed 
member  of  the  staff  in  matters 
pertaining  to  a  facility's  licensing  basis 
and  any  activities  undertaken  to  modify 
or  change  the  licensing  basis.  The  wide 
range  of  issues  involving  the  licensing 
basis  of  power  reactors  require  each  PM 
to  have  a  technical  background  in  terms 
of  understanding  overall  plant  design 
and  operating  practices  as  well  as  a 
thorough  understanding  of  NRC  rules, 
processes,  and  licensing  requirements. 
The  PMs  are  therefore  expected  to  be 
"generalists"  in  that  they  must  have  the 
ability  to  work  on  a  diverse  nimiber  of 
assignments,  which  may  or  may  not  be 
interrelated.  This  is  especially  relevant 
when  DLPM  assesses  its  contribution 
and  mission  in  support  of  office  level 
goals,  noting  that  specific  technical 
expertise  resides  in  other  NfRR 
divisions.  Having  an  adequate  number 
of  generalists  results  in  routine 
efficiency  gains  as  well  as  providing 
flexibility  for  and  improving  the 
responsiveness  of  the  overall 
organization.  The  DLPM  example  can  be 
readily  compared  to  the  regional 
projects  organizations  in  which 
residents  are  viewed  as  generalists  and 
technical  specialists  fit)m  the  regional 
office  or  NRR  are  called  upon,  as 
necessary,  to  address  specific  issues  or 
inspection  needs. 

Activities  covered  in  this  program 
area  include  all  DLPM  tasks  associated 
with  canying  out  the  regulatory 
requirements  contained  in  Title  10  of 
the  Ckxie  of  Federal  Regulations,  Part  50 
(ID  CFR  Part  50)  with  regard  to  specific 
plant  activities.  These  tasks  include  (1) 
licensiug  actions  that  require  prior  NRC 
approval  before  licensees  may  proceed 
with  an  activity,  (2)  review  of  licensing 
basis  dociunents  controlled  and 
submitted  to  the  NRC  in  accordance 
with  specific  regulations  or  licensee 
administrative  controls,  (3)  management 
of  NRC  processes  associated  with  these 


activities,  and  (4)  other  licensing  tasks 
required  by  regulation  or  established 
NRC  procedures. 

DLPM  activities  associated  with 
completing  licensing  actions  comprise 
the  majority  of  the  division's  efforts  in 
this  program  area.  Evaluating  and 
responding  to  licensee  requests  for 
amendments  to  their  licenses,  requests 
for  reliefs  from  or  alternatives  to  the 
requirements  specified  in  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code,  and  requests 
for  exemptions  from  NRC  regulations 
are  examples  of  licensing  action  tasks. 
The  tasks  included  in  the  mandated 
controls  category  include  DLPM's 
reviews  of  Updated  Final  Safety 
Analysis  Reports  submitted  in 
accordance  with  10  CFR  50.71, 
descriptions  of  changes,  tests  and 
experiments  submitted  in  accordance 
with  10  CFR  50.59,  updates  to  the. 
Quality  Assurance,  Security,  and 
Emergency  plans  submitted  in 
accordance  with  10  CFR  50.54,  and 
regulatory  commitments  not  addressed 
by  specific  NRC  regulations. 

Other  licensing  tasks  include  those 
items  associated  with  NRR's  role  as  the 
licensing  authority  for  power  reactors 
but  not  addressed  by  the 
aforementioned  categories.  DLPM  tasks 
in  this  area  include  evaluating 
information  received  from  licensees  in 
response  to  requests  for  information 
(e.g.,  generic  letters  and  bulletins), 
responding  to  petitions  ft-om  parties 
requesting  NRC  actions  pursuant  to  10 
CFR  2.206,  and  responding  to  requests 
for  assistance  from  other  NRC 
organizations  made  via  the  Task 
Interface  Agreement  (TIA)  procediue. 

Operating  Reactor  Licensing 
Assistants  provide  a  comprehensive 
review  and  quality  assurance  of 
licensing  correspondence.  These 
reviews  ensure  licensing  products 
comply  with  management  directives, 
office  letters,  and  rules  in  addition  to 
improving  uniformity  and  consistency 
of  effort  for  all  licensees. 

The  Agency  and  NRR  benefit  from 
having  a  designated  point  of  contact  for 
all  licensing  issues  associated  with  each 
power  reactor  facility.  The  project 
management  staff  can  assess  a  licensee's 
performance  in  the  licensing  area, 
evaluate  licensees'  efforts  to  make 
improvements  in  licensing  submittals, 
and  help  evaluate  key  licensee  activities 
that  may  or  may  not  have  a  direct 
bearing  on  the  licensing  agenda  for  the 
plant.  Specifically,  requiring  the  PMs  to 
maintain  a  sound  awareness  of  the  50.59 
process  and  to  participate  in  NRC's 
evaluation  of  each  licensee's  program 
for  determining  which  changes  require 


NRC  review  and  approval  has  a  clear 
nexus  in  this  program  area. 

In  assessing  products  and  evaluating 
outcomes  for  this  area,  the  staff  has 
identified  products  primarily  in  the 
licensing  action  and  activity  categories. 
These  products  are  scrutinized  by  a 
myriad  of  stakeholders.  NRR  products 
continue  to  be  closely  analyzed  and 
evaluated  by  the  industry,  individual 
licensees,  and  other  stakeholders, 
including  public  interest  groups.  Issues 
of  paramount  concern  associated  with 
these  products  include  assuring  high 
quality,  uniformity,  consistency,  and 
timeliness.  Thus,  high  importaiace  is 
placed  in  assuring  all  products  being 
issued  by  the  staff  can  withstand  close 
srnitiny  anH  are  predictable  and 
repeatable.  To  this  end  flows  the 
conclusion  that  the  program  area  of 
licensing  authority  receives  high  marks 
when  weighed  against  the  four  pillars. 
Specifically,  licensing  actions  have  a 
direct  bearing  on  maintaining  and 
assuring  safety  while  also  reducing 
unnecessary  regulatory  burdens.  The 
ability  to  process  documents  in  a  timely 
manner,  relying  on  precedents  and  the 
broad-based  knowledge  of  plant-specific 
project  managers,  is  key  to  ensuring 
effective  and  efficient  work  force 
outputs  and  the  associated  outcomes 
from  this  program  area.  Enhanced 
public  confidence  is  derived  fi-om  the 
quality  of  NRR  products  that  are 
technically  sound  and  defensible, 
completed  on  schedule,  and  well 
communicated  to  all  stakeholders. 

Interfaces 

The  DLPM  interface  program  area 
covers  DLPM  tasks  involving 
interactions  with  NRC  internal  and 
external  stakeholders.  These  DLPM 
interactions  include  the  NRC  regional 
offices,  other  NRR  divisions,  other 
offices  at  NRC  Headquarters,  power 
reactor  licensees,  owners  groups  and 
other  industry  organizations, 
government  organizations  (local.  State, 
and  Federal),  and  the  public.  From  the 
perspective  of  DLPM,  the  interfaces  are 
either  integral  to  its  core  activity 
(serving  as  the  licensing  authority  for 
power  reactor  facilities),  directly 
support  the  licensing  authority  role  by 
providing  its  staff  with  an  awareness  of 
plant  issues,  or  result  fi-om  the  project 
managers  serving  as  a  convenient  point 
of  contact  at  NRC  Headquarters  for 
plant-specific  information.  The  interface 
program  area  presents  some  challenges 
in  terms  of  measuring  performance 
because  many  of  the  activities  do  not 
involve  a  deliverable  product.  Feedback 
&"om  stakeholders  as  a  measure  of 
performance  may  result  in  some 


37822 


Federal  Register/Vol.  64,  No.  133 /Tuesday,  July  13,  1999 /Notices 


Federal  Register/Vol.  64.  No.  133 /Tuesday.  July  13.  1999 /Notices 


37821 


changes  in  or  additions  to  NRC 
processes. 

Project  Managers  in  DLPM  routinely 
interact  with  their  counterparts  in  the 
regional  offices  and  with  inspectors  at 
reactor  sites.  A  common  interface  with 
regional  personnel  is  in  the  form  of 
participation  by  the  PM  in  routine  status 
calls  between  the  resident  inspectors 
and  the  projects  organization  in  the 
regional  office.  The  PMs'  participation 
in  these  calls  allows  DLPM  to  maintain 
an  awareness  of  plant  status,  operating 
issues,  inspection  issues,  and  significant 
activities  being  conducted  or  plarmed 
by  licensees.  This  information  is  used  to 
ensure  that  ongoing  issues  are 
considered  in  the  management  of  a 
plant's  licensing  agenda  and  that  the 
NRC's  inspection/assessment  activities 
can  properly  account  for  licensing 
activities.  The  project  managers  also 
maintain  an  awareness  of,  and 
occasionally  offer  insights  into,  licensee 
performance  issues  through  routine 
interactions,  participation  in  assessment 
processes,  and  reviews  of  various 
reports. 

Project  Managers  in  DLPM  act  as  the 
primary  interface  between  NRR  and 
licensees.  The  primary  function  of  the 
routine  interactions  between  DLPM  and 
licensees  is  to  ensme  that  the  licensing 
processes  are  working  effectively. 
Licensees  and  project  managers  discuss 
plant  issues,  technical  positions, 
process  or  procedural  matters,  generic 
activities,  fixture  licensing  submittals, 
and  the  appropriate  prioritization  of 
licensing  reviews.  In  addition  to 
interacting  with  specific  licensees, 
DLPM  has  recently  assiuned  project 
management  and  interface 
responsibilities  for  licensing  activities 
sponsored  by  owners  groups  or  other 
collective  groups  of  licensees  (other 
than  the  Nuclear  Energy  Institute). 

DLPM  serves  as  the  primary  interface 
between  NRC  Headquarters 
organizations  and  licensees  or  regional 
offices  in  matters  pertaining  to  specific 
power  reactor  facilities.  The  need  to 
communicate  frequently  with  the 
regional  offices  and  the  licensees  as  part 
of  their  core  activities  enables  personnel 
within  DLPM  to  respond  to  many 
inquiries.  This  limits  the  numbers  and 
types  of  requests  for  information  to  both 
the  regional  offices  and  licensees  from 
the  various  organizations  at  NRC 
Headquarters.  DLPM  also  supports  other 
Headquarters'  organizations  in  terms  of 
answering  questions  about  and 
coordinating  activities  with  the 
licensing  programs.  The  NRC's  incident 
response  program  also  calls  upon  the 
DLPM  staff  for  support  due  to  their 
knowledge  of  plant  design  features  and 
licensing  basis. 


Given  its  licensing  authority 
responsibility  and  other  interface 
functions,  DLPM  is  often  called  upon  to 
support  the  NRC's  interactions  with  the 
public  and  other  external  stakeholders. 
These  activities  include  responding  to 
public  inquiries  and  supporting  the 
NRC's  allegation  process.  DLPM  will 
participate  in  the  redesign  of  and  long- 
term  maintenance  of  NRC  Internet  web 
pages  that  provide  plant-specific 
information  to  the  public. 

Regulatory  Improvements 

The  regulatory  improvements 
program  area  includes  tasks  and 
activities  undertaken  by  DLPM  either  at 
the  request  of  licensees  or  in  response 
to  problems  identified  by  NRC  staff.  By 
interacting  with  licensees  and  owners' 
groups  in  various  forums,  DLPM  has  an 
opportunity  to  address  those  issues  that 
result  in  inefficient  or  ineffective  use  of 
resources  and  unnecessary  regulatory 
burden.  A  logical  role  for  DLPM  in 
improving  regulatory  processes  is  drawn 
from  the  routine  responsibilities  that 
DLPM  has  in  the  licensing  authority 
program  area  and  the  associated 
knowledge  and  skills  of  the  DLPM  staff. 
In  general,  the  changes  in  procedures, 
policy,  and  guidance  documents  are 
undertaken  to  simplify  existing 
processes  associated  with  licensing 
actions  and  other  licensing  tasks.  As 
licensee  and  NRC  resources  become 
more  scarce,  these  efforts  will  become 
even  more  important. 

The  Licensing  Action  Task  Force  is 
currently  addressing  issues  or  processes 
identified  by  industry  and  the  NRC  staff 
as  potential  areas  of  improvement.  The 
improvements  being  pursued  include 
changing  the  request  for  additional 
information  (RAI)  process,  developing  a 
mechanism  to  address  minor 
discrepancies  in  the  wording  of 
requirements  in  the  technical 
specifications,  refining  the  process  for 
issuing  changes  to  technical 
specification  bases  sections,  enhancing 
the  process  for  the  staffs  handling  of 
generic  or  repetitive  licensing  actions, 
refining  the  guidance  for  the  staffs 
preparation  of  safety  evaluations,  and 
addressing  miscellaneous  policy  issues 
such  as  limiting  the  use  of  TlAs  to 
address  generic  issues.  Interactions  with 
owners'  groups  are  invaluable  in  sharing 
technical  and  process  information. 
DLPM  interactions  with  owners'  groups 
and  management  of  generic  topical 
reports  facilitates  improving  the 
working  relationships  between  licensees 
and  NRC,  resulting  in  a  more  effective 
and  efficient  regulatory  process.  It  is 
expected  that  industry  groups  will  play 
an  increasing  role  in  resolving  safety 
concerns  by  undertaking  voluntary- 


initiatives  in  lieu  of  responding  to 
generic  cummunication.s  issued  by  tho 
NRC  NRC  resource  expenditures  will  he 
reduced  due  to  efficiency  gains  resulting 
from  these  interactions  Additinnallv. 
public  confidence  may  be  enhanced  by 
the  increased  consistency  that  comes 
from  resolving  issues  generically 

Licensing  workshops  offer  a  unique 
and  invaluable  way  for  licensees  and 
DLPM  to  interact  f)n  a  w(irking  level.  A 
goal  of  the  workshops  is  to  improve 
licensing  submittals  and  associated  NRC" 
reviews.  Licensees  and  DLPM  staff  share 
experiences  and  knowledge  of  their  own 
processes  to  improve  the  licensee-NRC 
regulatory-  interface.  DLPM  prepares 
revisions  to  existing  policies,  rules,  and 
guidance  documents  including  office 
letters  (or  provides  assistance  to  those 
with  the  lead  for  these  activities). 
DLPM's  experience  with  the  licensee- 
NRC  interface  can  provide  valuable 
insights  when  process  changes  or  rules 
are  being  developed. 

Questions 

During  the  course  of  the  July  23,  1999. 
public  workshop,  the  staff  would 
appreciate  feedback  from  participants 
on  the  following  questions.  This 
information  will  be  most  useful  as  the 
staff  proceeds  with  the  process  to  define 
the  role  of  the  NRR/Projects  licensing 
organization  for  the  future. 

When  providing  feedback  on  the 
importance  of  activities,  it  would  be 
helpful  to  the  staff  if  comments  from  the 
public  could  be  related  to  the  outcome 
goals  that  are  used  by  the  staff  These 
outcome  goals  are:  maintaining  reactor 
safetv;  reducing  unnecessary-  regulatory 
burden  on  licensees:  increasing  public 
confidence;  and  increasing  NRC  internal 
efficiency  and  effectiveness. 

1 .  What  do  you  believe  should  be  the 
principle  role  of  the  Projects 
organization? 

2.  Given  the  proposed  descriptions  of 
activities  encompassed  by  the  licensing 
authority,  interfaces,  and  regulatory 
improvements  program  areas,  what  five 
activities  do  you  consider  most 
important  for  the  Projects  organization 
to  perform? 

3.  Why  do  you  consider  the  five 
activities  identified  in  response  tn 
Question  2  important  with  respe(  t  tu  the 
staff  outcome  goals?  If  you  consider 
these  activities  important  for  a  reason 
not  related  to  the  staff  outcome  goals, 
what  is  the  reason  these  activities  are 
important  to  you? 

4.  Are  there  any  activities  not 
identified  in  the  licensing  authority, 
interfaces,  and  regulatory  improvements 
program  areas  that  you  consider  the 
Projects  organization  should  perform' 
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5.  Why  do  you  consider  the  activities 
identified  in  response  to  Question  4 
important  with  respect  t  j  the  staff 
outcome  goals?  If  you  consider  these 
activities  important  for  a  reason  not 
related  to  the  staff  outcome  goals,  what 
is  the  reason  these  activities  are 
important  to  you? 

6.  What  types  of  performance 
indicators  would  be  useful  for  the  staff 
to  employ  to  objectively  determine  its 
effectiveness  in  performing  licensing 
activities? 

7.  What  five  activities  contained  in 
the  proposed  descriptions  of  activities 
encompassed  by  the  licensing  authority, 
interfaces,  and  regulatory  improvements 
program  areas  do  you  consider  least 
important  for  the  Projects  organization 
to  perform? 

8.  Why  do  you  consider  the  activities 
identified  in  response  to  Question  7  of 
less  importance  with  respect  to  the  staff 
outcome  goals? 

9.  Identify  any  activities  in  the 
propos>ed  descriptions  for  the  licensing 
authority,  interfaces,  and  regulatory 
improvements  program  areas  that  the 
Projects  organization  should  not 
perform,  and  provide  an  explanation 
why. 

10.  As  a  customer  of  the  licensing 
organization's  output,  the  staff 
welcomes  any  additional  input  that  you 
feel  would  be  germane  to  the  process  of 
redefining  the  role  of  the  Projects 
organization. 

DATES:  July  23,  1999,  firom  9  a.m.  to  4 
p.m. 

LOCATION:  Auditorium— Two  While 
Flint  North,  11545  RockviUe  Pike, 
Rockville,  Maryland. 

FOfi  FURTHER  INFORMATION  CONTACT: 
Marsha  Gamberoni,  U.S.  Nuclear 
Regulatory  Commission.  11555 
Rockville  Pike,  Mail  Stop  O  13  E4, 
Rockville,  Maryland;  Telephone  301- 
415-3024;  Internet:  mkg@nrc.gov. 
AOOmONAL  INFORMATION:  For  members  of 
the  public  who  are  unable  to  attend  the 
public  workshop,  the  staff  would 
welcome  written  comments  by  July  30, 
1999.  Comments  should  be  sent  to: 
Marsha  Gamberoni,  U.S.  Nuclear 
Regulatory  Commission,  11555 
Rockville  Pike,  Mail  Stop  O  13  E4, 
Rockville,  Maryland  20852-2738. 

Dated  at  Rockville.  Manland.  this  7th  day 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-17748  Filed  7-12-99;  8:45  am] 
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POSTAL  RATE  COMMISSION 

Facility  Tours 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  Commission  visits. 


SUMMARY:  The  Commission  has 

scheduled  several  visits  to  learn  about 

mailing  logistics,  technology  and  trends 

and  to  observe  operations. 

DATES:  July  19,  1999  through  July  21, 

1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission.  Suite  300, 
1333  H  Street  NW.,  Washington,  DC 
20268-0001,  202-789-6820. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  scheduled  the 
following  visits:  July  19,  1999— Emery 
Worldwide's  Bethpage  Priority  Mail 
processing  plant  tour  (Hicksville,  NY); 
July  20, 1999— meeting  with  Time 
Warner,  Inc.  executives  and  printing 
facility  tour;  July  21,  1999— Pitney 
Bowes  facility  tours  (Shelton  and 
Stamford,  CT)  and  briefing  on  new 
technologies. 

Dated:  July  8,  1999. 
Cyril  |.  Pittack, 

Acting  Secretary. 

[FR  Doc.  99-17810  Filed  7-12-99:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10-23891;  Fife  No.  812-11678] 

Anchor  National  Life  Insurance 
Company,  et  al. 

July  7,  1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  26(b)  and 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  of  the  Commission 
amending  a  prior  order  granted  June  9, 
1999  (Release  No.  IC-23868,  File  No. 
812-11450)  (the  "June  9  Order"),  to  add 
Phoenix  Home  Life  Mutual  Insurance 
Company  ("Phoenix")  and  the  Phoenix 
Home  Life  Variable  Universal  Life 
Account  ("Phoenix  VUL  Account", 
together  with  Phoenix,  the  "New 
Applicants")  to  the  relief  granted  by  the 
June  9  Order,  with  respect  to  certain 
variable  universal  life  insurance 
contracts  issued  by  Phoenix  through  the 
Phoenix  VUL  Account.  The  June  9 
Order  approved  the  substitution  of:  (a) 
Shares  of  the  Government  and  Quality 


Bond  Portfolio  of  the  Anchor  Series 
Trust  (the  "Trust")  for  shares  of  the 
Fixed  Licome  Portfolio  of  the  Trust;  and 
(b)  shares  of  the  Strategic  Multi-Asset 
Portfolio  of  the  Trust  for  shares  of  the 
_    Foreign  Securities  Portfolio  of  the  Trust, 
each  in  connection  with  the  variable 
annuity  contracts  offered  by  the  original 
Variable  Account  Applicants,  as  defined 
below.  Together,  the  Fixed  Income 
Portfolio  of  the  Trust  and  the  Foreign 
Securities  Portfolio  of  the  Trust  are 
referred  to  as  the  "Replaced  Portfolios"; 
together,  the  Government  and  Quality 
Bond  Portfolio  of  the  Trust  and  the 
Strategic  Multi-Asset  Portfolio  of  the 
Trust  are  referred  to  as  the  "Substituted 
Portfolios". 

APPLICANTS:  Anchor  National  Life 
Insurance  Company  ("Anchor 
National"),  Variable  Annuity  Account 
One  of  Anchor  National  ("AN 
Account"),  First  SunAmerica  Life 
Insurance  Company  ("First 
SunAmerica"),  Variable  Annuity 
Accoimt  One  of  First  SunAmerica  ("FS 
Account"),  Presidential  Life  Insurance 
Company  ("Presidential"),  Presidential 
Variable  Account  One  ("Presidential 
Account"),  Phoenix,  Phoenix  VUL 
Account,  and  the  Trust  (applying  for 
relief  from  Section  17(a)  of  the  1940  Act 
only).  Together,  Anchor  National,  First 
SunAmerica,  Presidential,  and  Phoenix 
are  referred  to  as  "Life  Company 
Applicants";  together,  AN  Account,  FS 
Account,  Presidential  Account,  and 
Phoenix  VUL  Account  are  referred  to  as 
"Variable  Account  Applicants". 
FlUNG  DATE:  The  application  was  filed 
on  July  1, 1999. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Commission's  Secretary  and 
serving  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  must  be  received  by  the 
Commission  by  5:30  p.m.,  on  July  28, 
1999,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,- the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants:  Anchor  National,  AN 
Account,  First  SimAmerica,  FS 
Account,  and  Trust  c/o  Robert  M. 
Zakem,  Esq.,  SunAmerica  Asset 
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Management  Corporation,  The 
SunAmerica  Center,  733  Third  Avenue, 
New  York,  New  York  10017-3204; 
Applicant  Presidential  and  Presidential 
Account,  c/o  Charles  Snyder, 
Presidential  Life  Insurance  Company.  69 
Lydecker  Street,  Nyack,  New  York 
10960;  and  Applicants  Phoenix  and 
Phoenix  VUL  Account,  c/o  Edwin  Kerr, 
Esq.,  Phoenix  Home  Life  Mutual 
Insurance  Company,  1  American  Row, 
11th  Floor,  Hartford,  Connecticut  06102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  E.  Carpenter,  Senior  Counsel,  or 
Kevin  M.  Kirchoff,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0102  [tel.  (202) 
942-8090]. 

Applicants'  Representations 

1.  Anchor  National  is  a  stock  life 
insurance  company  organized  under  the 
insurance  laws  of  the  state  of  California 
in  April  1965.  Anchor  National 
redomesticated  under  the  laws  of  the 
state  of  Arizona  on  January  1, 1996. 
Anchor  National  is  an  indirect  wholly- 
owned  subsidiary  of  American 
International  Group,  Inc.  ("AIG"). 
Anchor  National  is  authorized  to  write 
annuities  and  life  insurance  in  the 
District  of  Columbia  and  all  states 
except  New  York. 

2.  First  SunAmerica  is  a  stock  life 
insiu-ance  company  organized  under  the 
insurance  laws  of  the  state  of  New  York 
on  December  5, 1978.  First  SunAmerica 
is  a  wholly-owned  subsidiary  of  AIG. 
First  SunAmerica  is  authorized  to  write 
annuities  and  life  insurance  business  in 
the  states  of  New  York.  New  Mexico, 
and  Nebraska. 

3.  Presidential  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  state  of  New  York  in  1965. 
Presidential  is  a  wholly-owned 
subsidiary  of  Presidential  Life 
Corporation,  a  publicly-owned  holding 
company.  Presidential  offers  life 
insurance  and  annuities  and  is  admitted 
to  do  business  in  forty-eight  states  and 
the  District  of  Columbia. 

4.  Phoenix  is  a  mutual  life  insurance 
company  originally  chartered  in 
Connecticut  in  1851  and  redomiciled  to 
New  York  in  1992.  Phoenix  is 
authorized  under  state  law  to  sell 
annuities  and  life  insurance. 

5.  The  Variable  Account  Applicants 
are  segregated  investment  accounts 
registered  under  the  1940  Act  as  unit 


investment  trusts.  Each  Variable 
Account  Applicant  is  further  divided 
into  divisions  that  correspond  to  the 
portfolios  of  the  Trust.  The  AN  Account. 
FS  Account,  and  Presidential  Account 
are  used  to  fund  certain  variable  annuity 
contracts  issued  by  the  corresponding 
Life  Company  Applicant.  The  Phoenix 
VUL  Account  is  used  to  fund  certain 
variable  universal  life  insurance  policies 
issued  by  Phoenix. 

6.  The  Trust  is  a  series  type 
investment  company,  organized  as  a 
Massachusetts  business  trust  on  August 
26,  1983  (each  series  of  which  is 
referred  to  individually  as  a  "Portfolio" 
and  collectively  as  the  "Portfolios"). 
The  Trust  consists  of  eleven  Portfolios, 
each  of  which  operates  as  a  separate 
investment  fund,  that  have  differing 
investment  objectives,  policies,  and  sub- 
advisers.  Shares  of  the  Portfolios  are 
currently  available  to  the  public  only 
through  the  purchase  of  certain  variable 
annuity  contracts  and  variable  life 
insurance  policies  issued  by  the  Life 
Company  Applicants.  Sun  America 
Asset  Management  Company 
("SAAMCo")  acts  as  the  Trust's 
investment  adviser.  SAAMCo  is  under 
common  control  with  and  therefore 
affiliated  with  Anchor  National  and 
First  SunAmerica.  SAAMCo  is 
unaffiliated  with  Presidential  and 
Phoenix.  SAAMCo  has  retained  an 
unaffiliated  investment  adviser  to  act  as 
sub-adviser  for  all  Portfolios  of  the 
Trust. 

7.  The  Life  Companies  have  decided 
to  discontinue  offering  sub-accounts 
investing  in  the  Replaced  Portfolios  as 
investment  options  under  the  Contracts 
and  substitute  shares  of  the  Substituted 
Portfolios,  because  the  Replaced 
Portfolios  have  not  retained  sufficient 
Contract  owner  interest.  As  a  result,  the 
Replaced  Portfolios  are  dwindling  in 
size.  The  Life  Company  Applicants 
believe  that  it  no  longer  is  economic  to 
continue  to  offer  the  corresponding 
investment  options  under  the  Contracts. 
Moreover,  the  small  size  of  the  Replaced 
Portfolios  makes  it  difficult  to  manage 
the  assets  to  maximize  performance. 

8.  The  Life  Companies  have 
determined  that  the  Substitute 
Portfolios  are  appropriate  replacements 
for  the  Replaced  Portfolios,  because  (a) 
The  Government  and  Quality  Bond 
Portfolio  (Substituted  Portfolio)  has  a 
similar  investment  objective  to  the 
Fixed  Income  Portfolio  (Replaced 
Portfolio),  invests  in  the  same  types  of 
securities,  i.e.,  fixed  income  securities, 
and  has  generally  better  performance 
and  lower  expenses;  and  (b)  the 
Strategic  Multi-Asset  Portfolio 
(Substituted  Portfolio)  has  a  similar 
investment  objective  to  the  Foreign 


Securities  Portfolio  (Replaced  Portfolio), 
generally  invests  a  significant  portion  of 
its  assets  in  foreign  securities,  has 
generally  better  performance,  and  has  a 
similar  expense  ratio,  which  may 
decline  as  a  result  of  the  additional 
assets  resulting  from  the  Substitutions. 

9.  On  June  9.  1999,  the  Commission 
issued  the  June  9  Order,  authorizing 
Anchor  National.  First  SunAmerica. 
Presidential,  and  their  respective 
relevant  separate  accounts  (together 
with  the  Trust,  the  "Original 
Applicants '),  pursuant  to  Section  26(l3) 
of  the  1940  Act.  to  substitute  (a)  shares 
of  the  Government  and  Quality  Bond 
Portfolio  of  the  Trust  for  shares  of  the 
Fixed  Income  Portfolio  of  the  Trust;  and 
(b)  shi-'es  of  the  Strategic  Multi-.\ssc1 
Portfolio  of  the  Trust  for  the  shares  of 
the  Foreign  Securities  Portfolio  of  the 
Trust.  The  Order  also  granted  relief  from 
Section  17(a)  of  the  1940  Act  to  the 
extent  necessarv'  to  permit  certain  in- 
kind  transactions  in  connection  with  the 
substitutions  and  to  permit  divisions  of 
the  separate  accounts  of  Original 
Applicants  holding  the  same  securities 
to  be  combined. 

10.  Until  recently,  the  Original 
Applicants  mistakenly  believed  that  the 
lune  9  Order  covered  all  of  the  separate 
accounts  invested  in  the  Replaced 
Portfolios,  and  all  affected  contract 
holders.  In  preparing  to  effect  the 
Substitution,  however,  the  Trust 
discovered  that  an  additional  separate 
account,  the  Phoenix  VUL  Account, 
owned  shares  of  the  Replaced  Portfolios. 
Approximately  75  of  Phoenix's  contract 
owners  have  invested  a  portion  of  their 
contract  value  in  the  Replaced 
Portfolios. 

11.  The  New  Applicants  would  like 
the  relief  granted  by  the  June  9  Order  to 
cover  Phoenix  and  the  Phoenix  VUL 
Account,  so  that  Phoenix's  affected 
contact  holders  will  have  the  benefit  of 
the  relief  granted  by  the  [une  9  Order 
The  New  Applicants  represent  that  the 
Substitution  involving  the  Phoenix  VUL 
Account  will  be  effected  on  the  same 
basis  as  the  Substitution  involving  the 
other  Variable  Account  Applicants  and 
that  in  effectuating  the  Substitution 
Phoenix  will  follow  the  procedures 
described  in  the  original  notice  of 
application,  dated  May  14.  1999 
(Release  .No.  IC-23842)  except  that:  (a) 
Phoenix  initially  will  provide  its 
affected  contract  holders  with  notice  of 
the  Substitution  in  a  cover  letter 
sub.stantially  in  the  form  attached  to  the 
application,  accompanied  by  a  t  ojiv  ot 
the  current  prospectus  for  the  Trust, 
which  contains  a  description  of  the 
Substitution:  and  (h)  Phoenix  will  not 
limit  the  free  trajisfer  period  after  the 
Substitution  to  31  days,  because  under 
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the  affected  Phoenix  variable  life 
contracts  the  affected  contract  holders 
generally  may  transfer  all  assets,  as 
substituted,  to  any  other  division  of  the 
Phoenix  VUL  Account  available  under 
their  contracts  without  limitation  or 
charge. 

12.  The  New  Applicants  have 
considered  the  Substitution,  and  they 
believe  that  the  Substitution  is  in  the 
best  interests  of  Phoenix's  contract 
holders  and  that  the  Substituted 
Portfolios  are  appropriate  replacements 
for  the  Replaced  Portfolios. 

Applicants'  Legal  Analysis        | 

1.  Section  26(b)  of  the  1940  Act 
provides,  in  pertinent  part  that  "[i]t 
shall  be  unlawful  for  any  depusitoi  oi 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  security  unless  the  Conunission 
shall  have  approved  such  substitution." 
The  purpose  of  Section  26(b)  is  both  to 
protect  the  expectation  of  investors  in  a 
unit  investment  trust  that  the  unit 
investment  trust  will  acounulate  the 
shares  of  a  particular  issuer  and  to 
prevent  unscrutinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  a 
substituted  security  to  redeem  their 
shares,  thereby  incurring  either  a  loss  of 
the  sales  load  deducted  from  initial 
purchase  payments,  an  additional  sales 
load  upon  reinvestment  of  the 
redemption  proceeds,  or  both.  Section 
26(b)  affords  this  protection  to  investors 
by  preventing  a  depositor  or  trustee  of 

a  unit  investment  trust  holding  the 
shares  of  one  issuer  from  substituting 
for  those  shares  the  shares  of  another 
issuer,  unless  the  Commission  approves 
that  substitution. 

2.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  affiliated 
person,  from  selling  any  seciirity  or 
other  property  to  such  registered 
investment  company.  Section  17(a)(2)  of 
the  1940  Act  prohibits  any  of  the 
persons  described  above  from 
purchasing  any  security  or  other 
property  from  such  registered 
investment  company.  Certain  of  the 
Substitutions  will  be  effected  partly  or 
wholly  in-kind.  Moreover,  after  the 
Substitutions  Phoenix  will  combine  its 
divisions  invested  in  the  Replaced 
Portfolios  with  the  divisions  invested  in 
the  corresponding  Substituted 
Portfolios.  The  combination  may  be 
deemed  to  involve  the  indirect  purchase 
of  shares  of  the  Substituted  Portfolios 
with  portfolio  securities  of  the 
corresponding  Replaced  Portfolios,  and 
the  indirect  sale  of  securities  of  the 


Replaced  Portfolio.s  for  shares  of  the 
Substituted  Portfolios.  Thus,  each 
Portfolio  would  be  acting  as  principal, 
in  the  purchase  and  sale  of  securities  to 
the  other  Portfolio,  in  contravention  of 
Section  17(a).  The  Commission  has 
taken  the  interpretive  position  that 
divisions  of  a  registered  separate 
account  are  to  be  treated  as  separate 
investment  companies  in  connection 
with  substitution  transactions.  Phoenix 
could  be  said  to  be  transferring  unit 
values  between  their  divisions.  The 
transfer  of  unit  values  could  be  said  to 
involve  purchase  and  sale  transactions 
between  divisions  that  are  affiliated 
persons.  The  sale  and  purchase 
transactions  between  divisions,  could  be 
said  to  come  within  the  scope  of  Section 
17(a)(1)  and  17(a)(2)  of  the  1940  Act, 
respectively.  Therefore,  the  combination 
of  divisions  may  require  an  exemption 
from  Section  17(a),  of  the  1940  Act, 
pursuant  to  Section  17(b)  of  the  1940 
Act. 

3.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may  grant 
an  order  exempting  transactions 
prohibited  by  Section  17(a)  upon 
application  if  evidence  establishes  that: 
(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  investment  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 
Applicants  represent  that  the  terms  of 
the  proposed  transactions,  as  described 
in  the  application,  are;  reasonable  and 
fair,  including  the  consideration  to  be 
paid  and  received;  do  not  involve  over- 
reaching; are  consistent  with  the 
policies  of  each  investment  company 
concerned;  and  are  consistent  with  the 
general  purposes  of  the  1940  Act. 

4.  In  granting  the  June  9  Order,  the 
Commission  previously  foiuid  that  the 
Substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  and  that  the 
terms  of  the  proposed  transactions  are 
reasonable  and  fair  and  do  not  involve 
overreaching,  the  transactions  are 
consistent  with  the  policy  of  each 
investment  company  concerned  and 
with  the  purposes  of  the  1940  Act,  and 
the  exemption  requested  is  necessary  or 
appropriate  in  the  public  interest. 
Applicants  submit  that  the  same 
findings  apply  to  the  Substitutions 
involving  variable  universal  life 


insiuance  contracts  issued  by  Phoenix 
through  the  Phoenix  VUL  Account,  and 
that  accordingly,  the  proposed 
amendment  to  the  June  9  Order  adding 
the  New  Applicants  as  parties  meets  the 
applicable  legal  requirements. 

Conclusions 

Applicants  submit  that,  for  the 
reasons  summarized  above,  their 
requests  meet  the  standards  set  out  in 
Sections  17(b)  and  26(b)  of  the  1940  Act. 
Accordingly.  Applicants  request  an 
order,  pursuant  to  Sections  17(b)  and 
26(b)  of  the  1940  Act.  amending  the 
Jime  9  Order  to  include  Phoenix  and  the 
Phoenix  VUL  Account  as  parties  and 
approving  the  Substitutions  by  them. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  99-17753  Filed  7-12-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
23897;  812-11612] 

Evergreen  Equity  Trust,  et  al.;  Notice 
of  Apjillcation 

July  8. 1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  series 
of  registered  open-end  management 
investment  companies  to  acquire  all  of 
the  assets  and  assume  all  of  the 
Uabilities  of  certain  other  series  of  the 
investment  companies.  Because  of 
certain  affiliations,  applicants  may  not 
rely  on  rule  17a-8  under  the  Act. 
APPLICANTS:  Evergreen  Equity  Trust  (the 
"Equity  Trust").  Evergreen  Fixed 
Income  Trust  (the  "Fixed  Income 
Trust").  Evergreen  Mimicipal  Trust  (the 
"Mimicipal  Trust"),  Evergreen  Select 
Equity  Trust  (the  "Select  Equity  Trust") 
(collectively,  the  "Trusts"),  and  First 
Union  National  Bank  ("FUNB"). 
RUNG  DATES:  The  application  was  filed 
on  May  17. 1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
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hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  28.  1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW,  Washington,  DC  20549-0609. 
Applicants,  One  First  Union  Center. 
Charlotte.  NC  28288. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Pisto,  Senior  Counsel,  at 
(202)  942-0527,  or  George  J.  Zornada. 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Trusts,  each  a  Delaware 
business  trust,  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  Equity  Trust  has 
twenty  series.  Four  of  these  series,  the 
Evergreen  Fund,  Evergreen  Micro  Cap 
Fund,  Evergreen  Income  and  Growth 
Fund,  and  Evergreen  American 
Retirement  Fund  are  involved  in  the 
proposed  transactions.  Fixed  Income 
Trust  has  eight  series,  two  of  which. 
Evergreen  U.S.  Govermnent  Fund  and 
Evergreen  Intermediate  Term 
Government  Securities  Fund,  are 
involved  in  the  proposed  transactions. 
Municipal  Trust  has  seventeen  series. 
Three  of  these  series.  Evergreen  High 
Grade  Municipal  Bond  Fund,  Evergreen 
California  Municipal  Bond  Fund,  and 
Evergreen  New  York  Municipal  Bond 
Fund  are  involved  in  the  proposed 
transactions.  Select  Equity  Trust  has 
thirteen  series,  two  of  which.  Evergreen 
Select  Core  Equity  Fund  and  Evergreen 
Select  Equity  Income  Fund,  are 
involved  in  the  proposed  transactions. 

2.  Evergreen  Fund,  Evergreen  Income 
and  Growth  Fund,  Evergreen  U.S. 
Government  Fimd,  Evergreen  High 
Grade  Municipal  Bond  Fund,  and 
Evergreen  Select  Core  Equity  Fund  are 


the  "Acquiring  Series."  Evergreen  Micro 
Cap  Fund.  Evergreen  American 
Retirement  Fund.  Evergreen 
Intermediate  Term  Government 
Securities  Fund.  Evprgr(-pn  Cnlifornia 
Municipal  Bond  Fund.  Evergreen  New 
York  Municipal  Bond  Fund,  and 
Evergreen  Select  Equity  Income  Fund 
are  the  "Acquired  Serii^s,"  rollectivelv, 
the  Acquiring  Series  and  the  Acquired 
Series  are  referred  to  as  the  "Series,"  ' 

3.  FUNB  is  a  national  banking 
association  and  a  banking  subsidiary  of 
First  Union  Corporation,  a  puhliciv-held 
bank  holding  company.  Evergreen 
Investment  Management  ("EIM").  a 
division  of  FUNB.  is  thi;  investment 
adviser  to  the  Evergreen  High  Grade 
Municipal  Bond  Fund.  Evergreen  U.S. 
Government  Fund,  and  Evergreen 
Intermediate  Term  Government 
Securities  Fund.  First  Investment 
Advisors  ("FIA"),  another  division  of 
FUNB,  is  the  investment  adviser  to 
Evergreen  Select  Core  Equity  Fund  and 
Evergreen  Select  Equity  Income  Fund. 
Evergreen  Asset  Management  Corp. 
("EAMC"),  an  indirect  whollv-ovvned 
subsidiary  of  FUNB.  is  the  investment 
adviser  to  the  Evergreen  Income  and 
Growth  Fund.  Evergreen  American 
Retirement  Fund.  Evergreen  Fund  and 
Evergreen  Micro  Cap  Fund.  Evergreen 
Investment  Management  Company 

( "EIMC"),  an  indirect  wholly-owned 
subsidiary  of  FUNB.  is  the  investment 
adviser  to  the  Evergreen  California 
Municipal  Bond  Fund  and  the 
Evergreen  New  York  Municipal  Bond 
Fund.  EIM  and  FIA,  as  divisions  of 
FUNB,  are  not  required  to  register  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  EAMC  and  EIMC  are 
registered  under  the  Advisers  Act. 

4.  FUNB,  as  fiduciary  for  its 
customers,  owns  of  record  more  than 
5%  (and  in  some  cases,  more  than  25%) 
of  the  outstanding  voting  securities  of 
certain  of  the  Acquired  Series.  In 
addition,  FUNB,  as  fiduciary  for  its 
customers,  owns  of  record  more  than 
5%  (and  in  one  case,  more  than  25%) 
of  the  outstanding  voting  securities  of 
certain  of  the  Acquiring  Series.-  All 


'  Thp  Acquired  Stories  and  thf  .Ai  quirinj;  Series 
corrpsptmd  with  one  diiotlipr  hs  follows  Kquilv 
Triist"s  hvergreen  Mi(,ro  (l^p  Fiiml  willi  Fvergrepii 
Fund:  Equity  Trust's  Evt-ryreen  .■KnierK.an 
Ketiremenl  Fund  with  Fxergrepu  Iniome  rtiid 
Growth  Fund;  Fixed  Income  Trust  s  Fvergrern 
Interinediate  Term  (;o\ernni"Ml  .Sei  urities  Fund 
with  Everj^reen  I' S  (KivernmenI  Fund:  .Munu  ip.ii 
Trust's  Evergreen  California  Munii  ipal  Bond  Fund 
and  Evergreen  New  ^■orl.  Muuk  ipal  Bond  Fund 
with  Evergreen  High  Ciradp  Muuic  ipal  Bond  i  uud 
and  .Selert  Equity  Tru.st's  Evergreen  .Seh'c  l  Fqujtx 
Inrnnie  Fund  with  Evergreen  Select  (.ore  Equit\ 
F'und. 

-'FlINB  owns  21.13%  ot  Equity  Tnist  s  Evergreen 
Fund.  12.41'!'(i  of  Fixed  Income  Trusts  E\ergrern 


such  shares  are  held  In  FI  NB  in  a 
fiduciary  capacity,  and  FLNB  docs  not 
have  an  ('conomic:  interest  in  an\  sm  h 
shares. 

5.  On  March  12.  1999  (Ma\  14.  I'J'J'i 
in  the  ca.se  of  .Select  Equity  trust),  the 
boards  of  trustees  of  \\v'  Trusts  (thf 

'Boards").  in(  hiding  a  majority  oi  tiie 
trustees  who  ari'  not  "intprested 
persons"  within  the  moaning  of  section 
2(a)(19)  of  the  Act  Ithc  "Indppend.iit 
Trustees"),  approved  plans  of 
reorganization  (the    Plans").  Undi-r  thf 
Plans,  on  the  closing  date  (the  "Closing 
Date"),  which  is  curnMill\  antit  ipat^d  to 
he  |ul\  30.  1999.  the  At  quiring  .Sciio^ 
will  ai:quire  all  the  assets  and  stHlcfi 
liabilities  of  the  corresponding  ;\t  qmrrd 
Series  in  exchange  for  shares  of  the 
Acquiring  Series  that  have  an  aggregate 
net  asset  value  ('NAS")  equal  to  the 
aggregate  NAV  of  the  Acquired  .Series  at 
4:00  p  m  EST  on  the  da\  before  the 
Closing  Date  ("Valuation  Date")  On  or 
as  soon  as  is  reasonably  practicable  after 
the  Closing  Dale,  each  .Xcquired  .Series 
will  distribute  full  and  fractional  shares 
of  the  Acquiring  Series  pro  rata  to 
shareholders  of  record  of  the  Acquired 
Series,  determined  as  of  the  close  of 
business  on  the  Valuation  Date  (the 
"R(?organizations").  After  the 
distribution  of  the  share  of  the 
Acquiring  Series  and  the  winding  up  of 
their  affairs,  the  .Acquired  Series  will  be 
liquidated. 

6.  Applicants  state  that  the 
investment  objectives  of  each  Acquired 
Series  and  its  corresponding  Acquiring 
.Series  are  similar.  The  investment 
restrictions  and  limitations  of  each 
Acquired  Series  and  corresponding 
Acquired  Series  are  substantially 
similar,  but  in  some  cases  involve 
differences  that  reflect  the  differences  in 
the  general  investment  strategies 
utilized  by  the  Funds.  The  Acquired 
Series  offer  four  classes  of  shares.  Class 
A,  Class  B.  Class  C.  and  Class  Y  which 
are  identical  to  the  respective  classes  of 
the  Acquiring  Funds. '  Shareholders  of 


I    S.  l,(j\eriuiient  Fund,  A'l  22'*^  of  Fixed  Income 
Trust's  fiverprpen  Intprnieiliate  Term  (iovprnnieni 
.Sp(  urities  Fund,  7  H4"'.>  of  Miuiitipal  Trust  s 
Evergreen  High  Grade  Muiui  ipal  Bond  Fund, 
MM  OH".i  of  .Seleit  Equitv  Trust  s  Evergreen  Se|p<-t 
Equit\  Income  Fund,  and  98.19'*.  of  Sejec  1  Equit\ 
Trust's  Evergreen  Select  Equitx  Fund   Although  the 
projiosed  transac  tioii  lietween  Eqiiit\  Tnist  s 
Evergreen  .■\meri<  an  Kelireini'nt  I  und  and  Equitv 
Trust  s  Evergreen  liucime  and  (.rnwlh  Fund  does 
nut  I  urrenllv  require  exeniptivp  relief,  applicant", 
,111'  requesting  relief  in  the  event  that  F"l  'NB'« 
ownership  as  fiiluciarv  inc  rease  to  5'S   or  more  ut 
either  Series  assets  prior  to  the  proposed 
Iransai  tions   It  FINB  does  not  acquire  suth 
ownership,  the  .Series  will  not  ndv  on  the  re<jupstpd 
rehel, 

'  Except  for  Class  A  sharvs  of  the  Evergreen 
luterinedirtle  Term  Government  Sefuriliev  Fund. 

Cj3nilniiM) 
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the  Acquired  Series  will  not  incur  any 
sales  charges  in  connection  with  the 
Reorganizations.  FUNB  will  be 
responsible  for  the  fees  and  expenses 
related  to  the  Reorganizations  other  than 
each  Acquiring  Series  federal  and  state 
registration  fees. 

7.  The  Boards,  including  the 
Independent  Trustees,  determined  that 
the  Reorganizations  are  in  the  best 
interests  of  the  shareholders  of  each  of 
the  Acquired  Series  and  each  of  the 
Acquiring  Series,  and  that  the  interests 
of  the  shareholders  of  the  Acquired 
Series  and  the  Acquiring  Series  would 
not  be  diluted  by  the  Reorganizations.  In 
assessing  the  Plans,  the  factors 
considered  by  the  Boards  included, 
among  others,  (a)  the  terms  and 
conditions  of  the  Reorganizations,  (b) 
the  expense  ratios,  fees  and  expenses  of 
the  Acquired  Series  and  Acquiring 
Series,  (c)  the  fact  that  FUMB  will  bear 
the  expenses  incurred  in  connection 
with  the  Reorganizations,  and  (d)  the 
tax-free  nature  of  the  Reorganizations. 

8.  The  Plans  are  subject  to  a  niunber 
of  conditions  precedent,  including  that: 
(a)  the  Plans  shall  have  been  approved 
by  the  Boards  on  behalf  of  each  of  the 
Acquiring  Series  and  the  Acquired 
Series  and  approved  by  the  shareholders 
of  each  of  the  Acquired  Series,  fb) 
definitive  proxy  solitation  materials 
shall  have  been  filed  with  the 
Commission  and  distributed  to 
shareholders  of  the  Acquired  Series,  (c) 
the  Acquiring  and  Acquired  Series 
receive  an  opinion  of  tax  counsel  that 
the  Reorganizations  will  be  tax-free  for 
each  Series  and  its  shareholders,  and  (d} 
applicants  receive  from  the  Commission 
an  exemption  from  section  17(a)  of  the 
Act  for  the  Reorganizations.  Each  Plan 
may  be  terminated  and  the 
Reorganizations  abandoned  at  any  time 
by  mutual  consent  of  the  respective 
Boards  of  the  Acquired  Series  and  the 
Acquiring  Series  or  by  either  party  in 
case  of  a  breach  of  the  Plan.  Applicants 
agree  not  to  make  any  material  changes 
to  the  Plans  without  prior  Commission 
approval. 

9.  Definitive  proxy  solicitation 
materials  have  been  filed  with  the 
Commission  and  were  mailed  to 
shareholders  of  the  Acquired  Series 
(with  the  exception  of  the  Evergreen 
Select  Equity  Income  Fund)  on  or  about 
Jime  2, 1999.  Proxies  were  mailed  to 
shareholders  of  Evergreen  Select  Equity 
Income  Fund  on  or  about  June  25, 1999. 
A  special  meeting  of  shareholders  is 
scheduled  for  July  23, 1999  (July  30, 


which  have  a  maximum  front-end  sales  load  of 
3.25%  and  a  distribution  fee  of  0.10%  of  average 
daily  net  assets,  while  other  Class  A  shares  have  a 
maximum  front  end  sales  load  of  4.75%  and  a 
distribution  fee  of  0.25%  of  average  daily  net  assets. 


1999  in  the  case  of  Evergreen  Select 
Equity  Income  Fund). 

Applicant's  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  securities  are  directly 
and  iiiuirei.iiy  owned,  controlled,  or 
held  with  power  to  vote  by  the  other 
person;  (c)  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  the  other 
person,  and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Acquiring  and  Acquired 
Series  may  be  deemed  affiliated  persons 
and  thus  the  Reorganizations  may  be 
prohibited  by  section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/ or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  1 7a-8  in  connection 
with  the  Reorganizations  because  the 
Acquiring  Series  and  Acquired  Series 
may  be  deemed  to  be  affiliated  by 
reason  other  than  having  a  common 
investment  adviser,  common  directors, 
and/or  conmion  officers.  FUNB,  as 
fiduciary  for  its  customers,  owns  of 
record  with  power  to  vote  more  than  5% 
(and  in  some  cases,  more  than  25%)  of 
the  outstanding  voting  securities  of 
certain  of  the  Acquired  Series  and 
Acquiring  Series.  Because  of  this 
ownership  each  Acquiring  Series  may 
be  deemed  an  affiliated  person  of  an 
affiliated  person  of  each  of  the  Acquired 
Series  for  a  reason  other  than  having  a 
conunon  investment  adviser. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Conunission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fafr  and 
do  not  involve  overreaching  on  the  part 


of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17fb)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  consummate  the 
Reorganizations.  Applicants  submit  that 
the  Reorganizations  satisfy  the 
standards  of  section  17(b)  of  the  Act. 
Applicants  state  that  the  Boards  have 
determined  that  the  transactions  are  in 
the  best  interests  of  each  Series' 
shareholders  and  that  the  interests  of 
the  existing  shareholders  will  not  be 
diluted  as  a  result  of  the 
Reorganizations.  In  addition,  applicants 
state  that  the  exchange  of  the  Acquired 
Series'  shares  for  shares  of  the 
Acquiring  Series  will  be  based  on 
relative  NAV. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  99-17787  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RIe  No.  500-1] 

Digitcom  Interactive  Video  Networic; 
Order  of  Suspension  of  Trading 

July  8,  1999. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  questions 
have  been  raised  about  the  adequacy 
and  acciuBcy  of  publicly  disseminated 
information  concerning  Digitcom 
Interactive  Video  Network,  relating  to 
the  company's  financial  condition  and 
the  nature  or  existence  of  agreements 
and  contracts  with  overseas  private  and 
governmental  entities. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the 
secmities  of  the  above-listed  company  is 
suspended  for  the  period  from  9:30  a.m. 
EDT  on  July  8, 1999,  through  11:59  p.m. 
EDT  on  July  21, 1999. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  99-17823  Filed  7-8-99:  4:29  pm] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
August  12.  1999.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  The  SBA  Office  of  Disaster 
Assistance  Customer  Service  Survey. 

Form  No:  N/A. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Disaster 
Recipients. 

Annual  Responses:  3,000. 

Annual  Burden:  500. 

Dated:  June  30,  1999. 
Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  99-17744  Filed  7-12-99;  8:45  am] 
BILUNG  CODE  802S-01-f> 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  99-7-3;  Docket  OST-99-5288] 

Application  of  Ozaric  Air  Lines,  Inc.  for 
Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Ozark  Air 
Lines,  Inc..  fit,  willing,  and  able,  and 
awarding  if  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property,  and  mail. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  22.  1999. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  the  Docket 
OST-99-5288  and  addressed  to  the 
Department  of  Transportation  Dockets, 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  PL-401, 
Washington.  DC  20590.  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Kathy  Lusuy  Cuupeisieiu,  Air  Carrier 
Fitness  Division  (X-56,  Room  6401). 
U.S.  Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  (202)  366-2337. 

Dated;  July  6.  1999. 

A.  Bradley  Mims, 

Acting  A.':sistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  99-17675  Filed  7-12-99:  8:45  ami 

BILLING  CODE  4910-62-9 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Hawaii,  HI 

AGENCY:  Federal  Highway 
Administration  (FHWA)."D0T. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hawaii  County,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abraham  Y.  Wong,  Division 
Administrator.  Federal  Highway 
Administration.  Office  Address:  300  Ala 
Moana  Boulevard.  Rm  #3202.  Honolulu, 
Hawaii  96813;  Mailing  Address:  Box 
50206,  Honolulu,  Hawaii  96850. 
Telephone:  (808)  541-2700. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Hawaii 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  new  arterial 
connector  in  the  North  Kona  and  South 
Kohala  Districts,  of  the  island  of  Hawaii. 
The  proposed  highway  will  extend  for 
approximately  12  miles,  from  the  Queen 


Kaahumanu  Highway  (State  Highway 

19)  to  the  junction  of  Mamalahoa 
Highway  (State  Highway  190)  and 
Saddle  Kudti  (State  Highway  200). 

The  primary  purpose  nf  the  project  is 
to  provide  a  more  direct  inler-regmnal 
route  for  motorists  trayeling  between 
East  and  West  Hawaii,  on  the  existing 
Saddle  Road.  Secondary  and  supporting 
purposes  to  this  primarx'  goal  are  t(i;  (1 1 
Improve  the  efficiency  and  operational 
level  of  traffic  movement  between  East 
Hawaii  and  West  Hawaii  in  general;  (2) 
improve  safety;  and  (3)  support  spec  ial 
traffic  needs,  including  commercial 
truck  traffic  and  military  traffit  utilizing 
Saddle  Road.  In  addition  to  various 
alternative  alignments,  alternatives 
being  considered  include  the  "no 
project"  alternatiye,  and  the  widening  of 
VVaikoloa  Road. 

A  notice  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies  and  to  private 
organizations  and  individuals  who  have 
expressed  an  interest  in  the  project 
Several  inttiragency  scoping  meetings 
have  also  been  scheduled.  A  public 
hearing  will  be  held  after  publication  of 
the  Draft  EIS.  A  public  notic  e  will  be 
placed  in  a  daily  newspaper  tn 
announce  the  date,  time  and  place  nf  the 
hearing  and  the  availability  of  the  Draft 
EIS  for  public  and  agency  review  and 
copying. 

To  ensure  that  the  full  range  of  issues 
relating  to  the  proposed  action  are 
identified  and  addressed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  the  propo.sed 
action  should  be  directed  to  the  FHWA 
at  the  address  provided  above 
(Catalog  of  Federal  Domestii  .'Xs'-istHnrc 
Program  Number  20.205.  Highwdv  Planning 
find  Con.slruction.  Tfie  regiilatinn.s 
implementing  P-Xeculi\e  Order  12.372 
regardmg  inlergovernmenlal  (  onsultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Abraham  Y.  Wong. 

Division  Admmistrntoi.  fiawaii 

(PR  Doc.  99-17764  Fileci  7-12-98;  8:45  amj 

BILLING  CODE  4910-22-11 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements,  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  {44 
U.S.C-  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  natiu«  of  the  information  collections 
and  their  expected  biuden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  February  8, 
1999  [64  FR  6132-6133). 
DATES:  Comments  must  be  submitted  on 
or  before  August  12, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Tremont,  Ph.D.  at  the  National  Highway 
Traffir  Safety  Administration,  Office  of 
Research  and  Traffic  Records  (NTS-31), 
202-366-5587.  400  Seventh  Street.  SW. 
Room  6240,  Washington,  DC  20590. 
SUPPtEMEKTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  National  Survey  of  Drinking  and 
Driving  Attitudes  and  Behavior:  1999. 

OMB  Number:  2127— NEW. 

Type  of  Request:  New  information 
collection. 

Abstract:  NHTSA  proposes  to  conduct 
a  survey  by  telephone  among  some 
nationally  representative  samples  of 
5,700  adults,  including  older  adults. 
Participation  by  respondents  would  be 
voluntary.  The  findings  from  this 
proposed  collection  will  assist  NHTSA 
in  addressing  the  problem  of  alcohol- 
impaired  driving  and  formulating 
programs  and  recommendations  to 
Congress.  NHTSA  will  use  the  findings 
to  help  focus  current  programs  and 
activities  to  achieve  the  greatest  benefit, 
to  develop  new  programs  to  decrease 
the  likelihood  of  drinking  and  driving 
behaviors,  and  to  provide  informational 
support  to  states,  localities,  and  law 
enforcement  agencies  that  will  aid  them 
in  their  efforts  to  reduce  drinking  and 
driving  crashes  and  injiuies. 

In  conducting  the  proposed  survey, 
the  interviewers  would  use  computer- 
aided  telephone  interviewing  (CATI)  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
are  proposed  to  minimize  language 
barriers  to  participation.  The  proposed 
survey  would  be  anonymous  and 
confidential. 

Affected  Public:  Randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden: 
1710. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 


Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  B.C.  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  July  8, 1999. 
Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
[FR  Doc.  99-17754  Filed  7-12-99;  8:45  am] 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8845 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8845,  Indian  Employment  Credit. 
DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assiu'ed  of  consideration. 
ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
Room  5577,  1111  Constitution  Avenue 
NW,  Washington,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Indian  Employment  Credit. 

OMB  Number:  1545-1417. 

Form  Number:  8845. 

Abstract:  Under  Internal  Revenue 
Code  section  45A,  employers  can  claim 
an  income  tax  credit  for  hiring 
American  Indians  or  their  spouses  to 
work  in  a  trade  or  business  on  an  Indian 
reservation.  Form  8845  is  used  by 
employers  to  claim  the  credit  and  by 
IRS  to  ensure  that  the  credit  is 
computed  correctly. 

Current  Actions:  There  are  no  changes 
being  made  to  Form  8845  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-Drr»^*  ntf  anizations. 

Estimated  Number  of  Respondents: 
1,246. 

Estimated  Time  Per  Respondent:  9  hr., 
58  min. 

Estimated  Total  Annual  Burden 
Hours:  12,423. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  7, 1999. 
Garrick  R.  Shear, 

IRS  Beports  Clearance  Officer. 

IFRDoc.  99-17813  Filed  7-12-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8379 

AGENCY:  Internal  Revenue  Serxice  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiiino  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8379,  Injured  Spouse  Claim  and 
Allocation. 

DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  I  e  directed  to  Carol  Savage, 
(202)  621'-3945.  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Injured  Spouse  Claim  and 
Allocation. 

OMB  Number:  1545-1210. 

Form  Number:  8379. 

Abstract:  Form  8379  is  used  by  a  non- 
obligated  spouse  to  request  the  non- 
obligated  spouse's  share  of  a  joint 
income  tax  refund  that  would  otherwise 
be  applied  to  the  past  due  obligation 
owed  to  a  state  or  Federal  agency  by  the 
other  spouse.  The  IRS  uses  the 
information  provided  by  the  injured 
spouse  on  Form  8379  to  determine  the 
proper  allocation  of  the  joint  refund. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
300,000. 

Estimated  Time  Per  Respondent:  1 
hour,  50  minutes. 

Estimated  Total  Annual  Burden 
Hours:  549,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  ppquirpd  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  r.ontrol  number. 
Books  or  records  relating  to  a  c  olloction 
of  information  must  be  retaincri  as  long 
as  their  contents  may  become  material 
in  the  administration  of  anv  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C.  fn03 

h  ^quest  far  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  includine 
through  the  use  of  automated  collection 
techniques  or  other  ff)rms  of  information 
technology:  and  (e)  estimates  tif  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.■Xppnivfd:  Inly  8.  1999. 
Garrick  R.  Shear. 
IBS  ni'f)oris  (Jfaranre  Officer. 
|FR  U()(  .  ')<)-17ai4  Filci  r-lJ-qi;  H:4n  dm| 
BILLING  COOE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1 120-PC 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1 120-PC,  U.S.  Property  and  Casualty 
Insurance  Company  Income  Tax  Return. 


DATES:  Written  comments  should  be 
received  on  or  before  .September  ^i. 
1  ^199  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  (Jarrick  R.  .Shear.  Internal  Re\enue 
.Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT; 
Requests  for  addilional  information  ur 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carol  Savage, 
(2f)2)  ti22-.1945.  Internal  Revenue 
Service,  room  .5242.  1111  Constitutum 
Avenue  NW..  Washington.  DC.  20224. 
SUPPLEMENTARY  INFORMATION: 

Titif:  U.S.  Properly  and  Casualt\ 
Insurance  Company  Income  Tax  Return. 

OMB  Number:  i  54 5-  i  02  7 . 

Form  Xumhpr  n2n-P{;. 

Abstnirt:  Property  and  casualtv 
insurance  companies  are  rei^uired  to  file 
an  annual  return  of  income  and  pa\  th" 
tax  due.  The  data  is  used  to  in.^ure  that 
companies  have  c  tirrec  tl\  reported 
income  and  paid  the  c  orrec  t  tax 

Current  Actions:  Then?  are  no  changes 
being  made  to  the  form  at  this  time. 

Typp  nl  Hf^vif^w   KxtensKm  of  a 
currently  approved  rullee  tion. 

Atterteri  Public:  Business  cjr  other  for- 
profit  organizations. 

Estimated  .X'umher  nf  Respondents: 
2.200. 

Estimated  Time  Per  Respondent:  192 
hours.  12  minutes. 

Estimated  Total  Annual  Burden 
Hours  422. H40 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collec:tion  of  informal ifm 
unless  the  collection  of  information 
displays  a  valid  OMB  c;c)ntrol  number 
Books  or  records  relating  to  a  collecrtion 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  interna! 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  fil03 

Bequest  tor  Coniments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitv; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  c;ollection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
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minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piu-chase  of  services 
to  provide  information. 

Approved:  July  6,  1999.  I 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  99-1781.5  Filed  7-12-99;  8:45  air.] 

BiLUNG  CODE  4a30-01-P  I 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Regueet  for  Form  4361 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites-the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4361,  Application  for  Exemption  From 
Self-Employment  Tax  for  Use  by 
Ministers,  Members  of  Religious  Orders 
and  Christian  Science  Practitioners. 
DATES:  Written  comments  should  be 
received  on  or  before  September  13. 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
Room  5577, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPt£MENTARY  INFORMATION: 

Title:  Application  for  Exemption 
From  Self-Employment  Tax  for  Use  by 
Ministers,  Members  of  Religious  Orders 
and  Christian  Science  Practitioners. 

OMB  Number:  1545-0168. 

Form  Number:  4361. 

Abstract:  Form  4361  is  used  by 
ministers,  members  of  religious  orders, 
or  Christian  Science  practitioners  to  tile 
for  an  exemption  from  self-employment 


tax  on  certain  earnings  and  to  certify 
that  they  have  informed  the  church  or 
order  that  they  are  opposed  to  the 
acceptance  of  certain  public  insurance 
benefits. 

Current  Actions:  There  are  no  changes 
being  made  to  Form  4361  at  this  time. 

Type  of  Review:  Extension  of  a  cuarent 
OMB  approval. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
10.270. 

Estimated  Time  Per  Respondent:  59 
min. 

Estimated  Total  Annual  Burden 
Hours;  10. 1fi7. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  [uly  7.  1999. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  99-17816  Filed  7-12-99;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[C0-4&-91] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
nppr>r+iiriity  tn  rnmment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  CO-45-91  (TD 
8529),  Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards.  (§  1.382- 
9). 

DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5577, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards. 

Ob4B  Number.  1545-1275. 

Regulation  Project  Number:  CO-45- 
91. 

Abstract:  Sections  1.382-9(d)(2)(iii) 
and  (d)(4)(iv)  of  the  regulation  allow  a 
loss  corporation  to  rely  on  a  statement 
by  beneficial  owners  of  indebtedness  in 
determining  whether  the  loss 
corporation  qualifies  for  the  benefits  of 
Internal  Revenue  Code  section  382(1)(5). 
Regulation  section  1.382-9(d)(6)(ii) 
requires  a  loss  corporation  to  file  an 
election  if  it  wants  to  apply  the 
regulation  retroactively,  or  revoke  a 
prior  Code  section  382(1)(6)  election. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
650. 
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'Estimated  Time  Per  Respondent:  The 
estimated  annual  time  per  respondent 
with  respect  to  the  §§  1.382-9(d)(2)(iii) 
and  (d)(4)(iv)  statements  is  15  minutes. 
The  estimated  annual  time  per 
respondent  with  respect  to  the  §  1.382- 
9(d)(6)(ii)  election  is  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  200  hours. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on; 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  6,  1999. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  99-17817  Filed  7-12-99;  8:45  am) 

BILUNG  CODE  4a3f>-0^-P 


DEPARTIWENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8846 

AGENCY:  Internal  Revenue  Ser\'ice  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8846,  Credit  for  Employer  Social 
Seciu"ity  and  Medicare  Taxes  Paid  on 
Certain  Employee  Tips. 
DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce.  (202) 
622—6665,  Internal  Revenue  Service, 
Room  5577,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Credit  for  Employer  Social 
Security  and  Medicare  Taxes  Paid  on 
Certain  Employee  Tips. 

OMB  Number:  1545-1414. 

Form  Number:  8846. 

Abstract:  Employers  in  food  or 
beverage  establishments  where  tipping 
is  customary  can  claim  an  income  tax 
credit  for  the  amount  of  social  security 
and  Medicare  taxes  paid  (employer's 
share)  on  tips  employees  reported,  other 
than  on  tips  used  to  meet  the  minimum 
wage  requirement.  Form  8846  is  used  by 
employers  to  claim  the  credit  and  by  the 
IRS  to  verif\'  that  the  credit  is  computed 
correctly. 


Current  Actions:  There  are  no  changes 
being  made  to  Form  8846  at  this  time. 

T}j)e  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
8,684. 

Estimated  Time  Per  Respondent:  8  hr  . 
8  min. 

Estimated  Total  Annual  Burden 
f/ours.  559,088. 

The  following  paragraph  applies  to  ail 
of  the  collections  of  information  c:overed 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  fax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on 

(a)  Whether  the  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  rnilec  tmn 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  (.apital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.•\ppr()\H(i   Iul\  7.  1999. 
Garrick  R.  Shear, 
IRS  Ht'pnrts  Clparanif  Officer. 
|FR  DiK    99-1  7H1H  Filed  7-12-99;  8:45  ami 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  13,  1999 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  cons'^rvation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  shrimp; 
published  7-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Fossil  fuel-fired  boilers  and 
turbines;  three  new  test 
methods  for  velocity  and 
volumetric  flow  rate  in 
stacks  or  ducts;  published 
5-14-99 
Fossil  fuel-fired  boilers  and 
turbines;  three  new  test 
methods  for  velocity  and 
volumetric  flow  rate 
determination  in  stacks  or 
ducts 
Correction;  published  5- 

20-99 
Correction;  published  7-9- 
99 
Air  quality  lmplementatior\ 
plans;  approval  and 
promulgation;  various 
States: 

Maine;  published  5-14-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Chlortetracycline  Powder, 
etc.;  published  7-13-99 

TRANSPORTATION 
DEPARTMENT 

Economic  regulations: 
Alriine  change-of-gauge 
services;  disclosure; 
published  3-15-99 
Alriine  code-sharing 
arrangements  and  long- 
term  wet  leases; 
disclosure;  published  3- 
15-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes,  etc.: 
Federal  deposits;  electronic 
funds  transfers;  published 
7-13-99 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
7-19-99:  published  6-28- 
99 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
inspection  Service 

animals  and  animal 
products: 

Poultry  meat  and  other 
poultry  products  from 
Mexico:  relief  of  certain 
import  restrictions; 
comments  due  by  7-20- 
99:  published  5-21-99 
Interstate  transporatation  of 

animals  and  animal  products 

(quarantine): 

Equines;  commercial 
transportation  to  slaughter 
facilities:  comments  due 
by  7-19-99;  published  5- 
19-99 

Plant-related  quarantine, 
domestic: 

Fire  ant,  imported: 
comments  due  by  7-20- 
99;  published  5-21-99 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  feed  grains,  rice, 
and  upland  cotton: 
production  flexibility 
contracts;  comments  due 
by  7-23-99;  published  6- 
25-99 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements;  elimination: 
comments  due  by  7-19- 
99;  published  5-18-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Electric  loans: 

Insured  and  guaranteed 
loans;  general  and  pre- 
loan  policies  and 
procedures;  comments 
due  by  7-22-99;  published 
6-22-99 


COMMERCE  DEPARTMENT 
Economic  Development 
Administration 

Economic  Development 

Reform  Act  of  1998 

implementation 

Disaster  grant  rate  eligibility 
requirements;  comments 
due  by  7-19-99   published 
6-18-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management. 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Facii'ic  Cudii  yioundfish 
comments  due  by  7-23- 
99:  published  7-8-99 
Ocean  and  coastal  resource 
management. 
Marine  sanctuaries- 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA: 
motorized  personal 
watercrafi  operation: 
comments  due  by  7-21- 
99:  published  6-30-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs:  comments  due 
by  7-19-99:  published  5- 
20-99 

EDUCATION  DEPARTMENT 

Sfate-administered  programs; 
comments  due  by  7-19-99. 
published  5-18-99 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation; 

Alternative  fuel 
transportation  program — 

Biodiesel  fuel  use  credit, 
comments  due  by  7-19- 
99:  published  5-19-99 
Distribution  transformers; 

test  procedures: 

comments  due  by  7-23- 

99:  published  6-23-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards. 
Hazardous  air  pollutants 
list- 
Methyl  ethyl  ketone; 
delisting;  comments  due 
by  7-23-99,  published 
6-23-99 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Iowa:  comments  due  by  7- 
19-99;  published  6-17-99 


Texas,  comments  Due  by  7 
19-99    published  6-17-99 
Air  quality  impiemeniafion 
plans,  approval  and 
promulgation    various 
Stales 

Colorado    comments  due  bv 
7-19-99    published  6-17 
99 
Illinois,  comments  due  by  7- 

19-99    published  6-'8-99 
Louisiana    comments  due  by 
7-19-99    published  6-''7 
99 
Maryland    comments  due  by 
7-19-99,  published  6-i7 
99 
Pennsylvania    comments 
due  by  7-19-99    published 
6-17-99 
Clean  Air  Act 
State  operating  permits 
programs- 
North  Dakota    comments 
due  by  7-19  99 
published  6-17-99 
North  Dakota,  comments 
due  by  7-19-99 
published  6-17-99 
Hazardous  waste  program 
authorizations 

Wyoming,  comments  due  by 
7-22-99.  published  4-23- 
99 

Pesticides   tolerances  m  food 
animal  feeds,  and  raw 
agncultural  commodities 
Diazinon,  etc  ,  comments 
due  by  7-23-99   published 
5-24-99 
Emamectin  benzoale, 
comments  due  by  7-i9- 
99,  published  5-19-99 
Formaldehyde,  comments 
due  by  7-23-99   published 
5-24-99 
Rhizobium  inoculants,- 
comments  due  by  Ki9- 
99   published  5-19-99 
Supertund  program 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnorities  list 
update,  comments  due 
by  7-19-99.  published 
6-17-99 
National  prionties  list 
update;  comments  due 
by  7-19-99,  published 
6-17-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services 
Wireless  telecommunication 
service— 

746-764  and  776-794 
MHz  bands   service 
rules;  comments  due  by 
7-19-99;  published  7-7- 
99 
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Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
7-19-99;  published  6-7-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Travel  costs;  comments  due 

by  7-19-99;  published  5- 

20-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Irradiation  in  production, 
processing,  and  h£indling 
of  food- 
Foods  treated  with 
ionizing  radiation; 
labeling  requirements; 
comments  due  by  7-19- 
99;  published  5-24-99 
Human  drugs,  animal  dmgs, 
biologicai  products,  and 
devices;  foreign 
establishments  registration 
and  listing;  comments  due 
by  7-19-99;  published  5-14- 
99 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Oil  and  gas  teasing— 
Pertonnance  standards  in 
lieu  of  current 
prescriptive 

requirements;  comments 
due  by  7-19-99; 
published  6-1-99 

INTERIOR  DEPARTMENT 
Fish  md  WIMIife  Service 

Endangered  and  threatened 
species: 

Findir>gs  on  petitions,  etc. — 
Black-tailed  prairie  dog; 
comments  due  by  7-19- 
99;  published  6-4-99 
Migratory  bird  hunting: 
Tungsten-iron,  tungsten- 
polymer,  tungsten-matrix, 
and  tin  shots;  final/ 
temporary  approval  as 
non-toxic  for  1999-2000 
season;  comments  due  by 
7-19-99;  published  6-17- 
99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 


Lessee  and  contractor 
employees  training 
program;  comments  due 
by  7-19-99;  published  4- 
20-99 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation 

and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Missouri;  comments  due  by 
7-19-99;  published  6-17- 
99 

JUSTICE  DEPARTMENT 

Immigration  and 

Naturalization  Service 

Immigration: 
Application  for  refugee 
status;  acceptable 
sponsorship  agreement 
and  guaranty  of 
transportation;  comments 
due  by  7-20-99;  published 
5-21-99 
Guatemala.  El  Salvador, 
and  former  Soviet  bloc 
countries;  suspension  of 
deportation  and  special 
rule  cancellation  of 
removal  for  certain 
nationals;  comments  due 
by  7-20-99;  published  5- 
21-99 

JUSTICE  DEPARTMENT 

Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Visting  regulations;  prior 
relationships;  comments 
due  by  7-19-99;  published 
5-18-99 

LABOR  DEPARTMENT 

Occupational  Safety  and 

HeaKii  Administration 

Safety  and  health  standards: 
Personal  protective 
equipment;  employer 
payment;  comments  due 
by  7-23-99;  published  6- 
24-99 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs;  comments  due 
by  7-19-99;  published  5- 
20-99 

NUCLEAR  REGULATORY 

COMMISSION 

Rulemaking  petitions: 
Metabolic  Solutions,  Inc.; 
comments  due  by  7-19- 
99;  published  5-4-99 


PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Tort  Claims  Act; 

administrative  claims; 

comments  due  by  7-22-99; 

published  6-22-99 
Prevailing  rate  systems; 

comments  due  by  7-23-99; 

published  6-23-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Florida;  comments  due  by 
7-19-99;  published  5-20- 
99 
Ports  and  waterways  safety 
Traffic  separation 
schemes — 

San  Fransisco,  CA;  Santa 
Barbara  Channel  in 
approacfies  to  Los 
Angeles-Long  Beach; 
comments  due  by  7-19- 
99;  published  6-17-99 
Practice  and  procedure: 
Adjudicative  procedures 
consolidation;  comments 
due  by  7-23-99;  published 
5-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
mies,  etc.: 
Kodak  Albuquerque 

Intemational  Balloon 

Fiesta,  NM;  airspace  and 

flight  operations 

requirements;  comments 

due  by  7-19-99;  published 

5-18-99 
Airworthiness  directives: 
Aerospatiale;  comments  due 

by  7-23-99;  published  6- 

23-99 
Bombardier;  comments  due 

by  7-22-99;  published  6- 

22-99 
Cessna;  comments  due  by 

7-23-99;  published  6-3-99 
Eurocopter  France; 

comments  due  by  7-19- 

99;  published  5-18-99 
Short  Brothers;  comments 

due  by  7-23-99;  published 

6-23-99 
Class  E  airspace;  comments 
due  by  7-19-99;  published 
6-7-99 
Commercial  space 
transportation: 
Reusable  launch  vehicle 

and  reentry  licensing 


regulations;  comments 
due  by  7-20-99;  published 
4-21-99 

Low  offshore  airspace  areas; 
comments  due  by  7-19-99; 
published  6-7-99 

TREASURY  DEPARTMENT 

Customs  Service 

Vessels  in  foreign  and 
domestic  trades: 

Foreign  repairs  to  U.S. 
vessels;  comments  due 
by  7-21-99^  published  6-4- 
99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Real  estate  mortgage 
investment  conduits; 
reporting  requirements 
and  other  administrative 
matters;  comments  due 
by  7-19-99;  published  5- 
19-99 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  435/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 

Last  List  June  17,  1999 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listserv@www.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  coJe  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFR  SMITH212J      . 
:  JOHN  SMITH         ' 
;  212  MAIN  STREET 
•  FORESTVILLE  MD  20704 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDO  SMITH212J 

:  JOHN    SMITH 

r  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordef  Processif>g  Code: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order.  ^^l^S? 

It's  Easyl  .^IWri  «■■■ 

D  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

•Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


..  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

^fly  we  imke  your  namc/addresB  avaflabie  to  other  maiers?     | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        |    [     | 
LJ  VISA       LJ  MasterCard  Account 


-D 


1              ■  ■  ■                                                  1  nunK  you  jor 

(Credit  card  expiration  date)                 «^,,mrJ^rt 

•^                           your  order ! 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Mondav  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  I'.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  hy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Reoster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  onfine  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
fr^e)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $555,  or  $607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
su&cription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  pt)up  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
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Agricultural  Marketing  Service 

RULES 

Grapes  grown  in — 

California,  37833-37838 
PROPOSED  RULES 
Egg,  poultry,  and  rabbit  products;  inspection  and  grading: 

Fees  and  charges  increase,  37886-37888 
Milk  marketing  orders: 

New  England  et  al.,  37892-37897 
Potatoes  (Irish)  grown  in — 

Colorado,  37890-37892 
Pnmes  (fresh)  grown  in — 

Washington  and  Oregon,  37888-37890 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

Spfi  Forest  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38072-38074 

Animal  and  Plant  Health  inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Pork  and  pork  products,  37897-37903 
User  fees: 
Veterinary  services;  biosecurity  level  three  laboratory 
inspection,  37903-37905 

Army  Department 

NOTICES 

Privacy  Act: 

Systems  of  records,  37939-37941 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act,  37931 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control, 

37983 
Energy-Related  Epidemiologic  Research  Advisory 

Committee,  37983-37984 
Los  Alamos  Historical  Document  Retrieval  and 

Assessment  Project;  study  team,  37984 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  37931- 
37932 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certificatioa,  waivers,  etc.: 
Various  countries,  37934 


Textile  and  apparel  categories: 
Correlation  with  U.S.  Harmonized  Tariff  Schedule.  37934 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings:  Sunshine  Act,  37934 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  37934- 
37935 

Defense  Department 

See  Army  Department 

See  Defense  Logistics  Agency 

See  Navv  Department 

NOTICES 

Privacy  Act: 

Systems  of  records,  37935-37939 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records,  37941-37942 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37946-37947 

Employmertt  and  Training  Administration 

NOTICES 

Federal-State  unemployment  compensation  program  and 
unemployment  compensation  for  ex-servicemembers: 
Unemployment  insurance  program  letters — 
UI  PERFORMS  Tier  I  performance  measures  and 
minimum  performance  criteria,  38087-38097 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Federal  Energv  Regulatory  Commission 

NOTICES 

Natural  gas  exportation  and  importation: 

Avista  Corp.  et  a!.,  37947-37948 
Reports  and  guidance  documents;  availability,  etc  : 

Radioactive  Waste  Management  Order  and  Manual,  and 
Implementation  Guide.  37948-37949 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products:  energy  conservation  program: 
Electric  and  hybrid  vehicle  research,  development,  and 
demonstration  program:  petroleum-equivalent  fuel 
economy  calculation,  37905-37911 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation:  State  plans  for 
designated  facilities  and  pollutant.s: 
Massachusetts,  37851-37855 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  37847-37851 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bentazon,  37861-37863  , 

Fosetyl-Al,  37870-37875         | 
Imazamox.  37855-37861 
Tebufenozide,  37863-37870 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Massachusetts,  37923-37924 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  37923  ■ 

NOTICES  ' 

Confidential  business  information  and  data  transfer,  37965- 

37966 
Meetings:  I 

Clean  Air  Scientific  Advisory  Committee,  37966-37967 
Pesticide,  food,  and  feed  additive  petitions: 

AgrEvo  USA  Co.  et  al.,  37972-37977 
Pesticide  programs: 
Organophospbates;  risk  assessments  and  public 
participation  in  risk  management — 
Ethion,  37967-37968 
Pesticide  registration,  cancellation,  etc.: 

Bonide  Products  Inc.  et  al.,  37968-37972 
Reports  and  guidance  documents;  availability,  etc.: 
Food  Quality  Protection  Act;  science  policy  issues — 
Pesticide  risk  assessment  and  risk  management;  use- 
related  information  role,  37977-37980 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Voda  Petroleum  Inc.  Site,  TX,  37980-37981 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonell  Douglas,  37838-37841 

Stemme  GmbH  &  Co.  KG,  37841-37842 
PROPOSED  RULES 

Airworthiness  directives: 

Airbus,  37915-37916 

Boeing,  37918-37920 

Bombardier,  37913-37914 

Lockheed,  37920-37922 

McDonnell  Douglas,  37911-37913 

Saab,  37917-37918 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38071 
Passenger  facility  charges;  applications,  etc.: 

Morgantown  Municipal  Airport,  WV,  38071-38072 

Federai  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

South  Carolina,  37875 

Texas,  37876 

Utah  and  Wyoming,  37875-37876 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arizona,  37926 


Arkansas,  37924 

Kentucky  and  Virginia,  37925 

New?  York,  37924-37925 

North  Carolina,  37925-37926 

Texas,  37926-37927 
Television  stations;  table  of  assignments: 

New  York,  37927-37928 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37981 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  37981-37982 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37982 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
PanEnergy  Lake  Charles  Generation,  Inc.,  et  al.,  37960- 
37965 

Applications,  hearings,  determinations,  etc.: 
Arkansas  Western  Pipeline,  L.L.C.,  37949 
Columbia  Gas  Transmission  Corp.,  37949-37950 
Cove  Point  LNG  L.P.,  37950 
East  Tennessee  Natural  Gas  Co.,  37950 
El  Paso  Natural  Gas  Co.,  37950-37951 
Gulf  States  Transmission  Corp.,  37951-37952 
ISO  New  England  Inc.,  37952 
KN  Interstate  Gas  Transmission  Co.,  37952 
Koch  Gateway  Pipeline  Co.,  37952-37953 
Midwestern  Gas  Transmission  Co.,  37953 
Mississippi  River  Transmission  Co.,  37953 
Natural  Gas  Pipeline  Co.  of  America,  37953-37954 
Northern  Natural  Gas  Co.,  37954 
Northwest  Pipeline  Corp.,  37954-37955 
PG&E  Gas  Transmission,  Northwest  Corp.,  37955 
Pine  Needle  LNG  Co.,  LLC,  37955 
Reliant  Energy  Gas  Transmission  Co.,  37955-37956 
Southern  Natiu-al  Gas  Co.,  37956 
Tennessee  Gas  Pipeline  Co.,  37956-37957 
Texas  Eastern  Transmission  Corp.,  37957 
Texas-Ohio  Pipeline,  Inc.,  37957 
Trunkline  Gas  Co.,  37957-37958 
Trunkline  LNG  Co.,  37958 
WestGas  Interstate,  Inc.,  37958 
Williams  Gas  Pipelines  Central,  Inc.,  37959 
Williston  Basin  Interstate  Pipeline  Co.,  37959 
Wyoming  Interstate  Co.,  Ltd.,  37960 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  37982 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Permissible  nonbanking  activities,  37982-37983 
Meetings;  Sunshine  Act,  37983 

FIsil  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Travis  Coimty,  TX;  golden-cheeked  warbler,  38004 
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Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
Bayer  Corp.,  37984 
BP  Amoco  Chemicals,  Inc.,  37984-37985 

Forest  Service 

RULES 

National  Forest  System  lands: 

Occupancy  and  use;  mediation  of  grazing  disputes, 
37843-37847 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37929-37931 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Program  Support  Center 
See  Public  Health  Service 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37995-38003 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38018-38019 

Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Gainsharing  arrangements  and  civil  money  penalties  for 
hospital  payments  to  physicians  to  reduce  or  limit 
services  to  beneficiaries;  advisory  bulletin.  37985- 
37987 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  38004 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisor\' 
Committee,  38019 


Land  Management  Bureau 

NOTICES 

Environmental  statements:  a\ailabilitv.  etc.: 

Furrnn  Natural  Gas  PrdjrTt.  (".arbon  and  P^lmcrv  Ctmntips. 
UT.  38004-38005 
Recreation  management  restrictions,  ett:.: 

Kaweah  River.  C.\:  North  Fork  supplementary'  rules. 
38005-3800fi 
Survey  plat  filings: 
Nevada.  38006 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Advisory-  Council 

Technology  and  Commer(;ializati(in  Advisory 
Committee,  38019 
Advisory  Council  task  forces,  .3«0'19-3H020 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Nixon  presidential  materials: 

Private  and  personal  segments  of  tape  recordings;  return 
to  Nixon  estate,  37922-37923 

National  Council  on  Disability 

NOTICES 

Meetings: 

International  Watch  Advisory  Committee.  38020 

National  Highway  Traffic  Safety  Administration 

RULES 

Civil  monetary  penalties:  inflation  adjustment.  37876- 

37878 
Importation  of  vehicles  and  equipment  subject  to  Federal 
.safety,  bumper,  and  theft  prevention  standards: 
Show  or  display:  limited  conditions  for  exemption  from 
compliance  .standards,  37878-37883 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37987-37988 
Submission  for  OMB  review;  comment  request,  37988- 
37989 
Inventions,  Government-owned;  availability  for  licensing, 
37989-37990 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conser\'ation  and  management: 
Alaska:  fisheries  of  Exclusive  Economic  Zone — 

Pacific  Ocean  perch,  37884-37885 
Atlantic  highly  migratory  species — 

Large  coastal  shark  species.  37883-37884 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council,  37932 
Pacific  Fishery  Management  Council,  37932-37933 

Permits: 

Marine  mammals,  37933-37934 

National  Park  Service 

NOTICES 

National  Park  System: 

Grand  Canyon  National  Park.  AZ:  noise  evaluation 
methodology  for  air  tour  operations    38(if)H-3Hi)1H 
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Navy  Department  i 

NOTICES  ' 

Environmental  statements;  notice  of  intent: 

Base  realignment  and  closure — 
Naval  Air  Station  Dallas,  TX,  37942 

Guam  Land  Use  Plan;  surplus  property,  37942-37943 
Meetings: 

Naval  Research  Advisory  Committee,  37943-37944 
Privacy  Act: 

Systems  of  records,  37944-37946 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Nuclear  Waste  Advisory  Committee,  38020-38021 
Meetings;  Sunshine  Act,  38021-38022 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  38022-38043 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

38043-38044 
Applications,  hearings,  determinations,  etc.: 
FirstEnergy  Nuclear  Operating  Co.,  38020 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  safety  and  health  standards: 
Fall  protection,  38077-38086 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update.  38044-38045 

Presidential  Documents        ' 

AOIMNiSTRATIVE  ORDERS 

Europe,  Organization  for  Security  and  Cooperation  in; 

financial  assistance  (Presidential  Determination  No.  99- 

31  of  June  30,  1999) 
Correction,  38075 
Russia;  delegation  of  authority  to  conclude  an  agreement  on 

the  importation  of  steel  products  (Memorandum  of  July 

9,  1999),  38099-38101 
Tunisia;  military  assistance  (Presidential  Determination  No. 

99-32  of  July  1,  1999) 
Correction.  38075  ■ 

Program  Support  Center       ' 

NOTICES 
Privacy  Act: 
Systems  of  records,  37990-37992 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

National  toxicology  program: 
Carcinogens  Report,  Tenth  Edition- 
Substances,  mixtures,  and  exposure  circumstances  for 
listing  or  delisting,  37992-37995 


Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38045 
Submission  for  OMB  review;  comment  request,  38045- 
38046 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  38058-38059 
Chicago  Stock  Exchange,  Inc.,  38060-38061 
Municipal  Securities  Rulemaking  Board,  38061-38062 
New  York  Stock  Exchange,  Inc.,  38063-38064 
Pacific  Exchange,  Inc.,  38064-38066 
Philadelphia  Stock  Exchange,  Inc.,  38066-38067 

Applications,  hearings,  determinations,  etc.: 
Bowne  &  Co.,  Inc.,  38046-38047 
CIBC  World  Markets  Corp.,  38047-38052 
Hasbro,  Inc.,  38052 

Short  Term  Bond  Portfolio  et  al.,  38052-38054 
Wachovia  Funds  et  al.,  38U5b-38U5b 
Wayne  Hummer  Investment  Trust  et  al.,  38056-38058 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Eagle  Fund  I,  L.P.,  38067 

Social  Security  Administration 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  38067-38068 

State  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38068-38070 
Meetings: 

Private  International  Law  Advisory  Committee.  38070 
Presidential  permits: 
Dakota  Gasification  Co.;  carbon  dioxide  pipeline  crossing 
between  North  Dakota  and  Saskatchewan,  Canada, 
38070-38071 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  37995 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Harmonized  Tariff  Schedule: 
Technical  corrections;  correction,  38075 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Inland  Aviation  Services,  Inc.,  38071 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
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NOTICES 

Notes,  Treasury: 

Large  position  reports,  call  for;  5  1/2  percent  notes  (Mav 
2009).  38072 
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Part  II 

Department  of  Labor,  Occupational  Safety  and  Health 
Administration,  38077-38086 


Part  III 

Department  of  Labor.  Emplovmcnt  anci  Training 
Administration.  .'38087-,38()98 

Part  IV 

The  President.  38099-38101 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  925  and  944 
[Docket  No.  FV98-925-3  FIR] 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California  and  Imported 
Table  Grapes;  Revision  in  Minimum 
Grade,  Container,  and  Pack 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  revised  the  minimum  grade 
requirements  for  grapes  grown  in 
southeastern  California  and  for  grapes 
imported  into  the  United  States  for  a 
portion  of  the  1998  shipping  season. 
The  interim  final  rule  also  revised 
container  and  pack  requirements 
prescribed  for  California  grapes  for  a 
limited  time.  In  combination,  the 
revisions  allowed  California  grape 
handlers  to  market  consimier  packages 
of  grapes  more  economicedly  by 
increasing  the  range  of  allowable  bunch 
sizes  for  a  portion  of  the  1998  season. 
Master  containers  of  consumer  grape 
packages  were  allowed  to  be  marketed 
if  the  grape  clusters/bunches  in  the 
packages  consisted  of  at  least  2  berry 
clusters  and  the  clusters/bunches  were 
not  greater  than  19  ounces  in  weight. 
The  increased  bunch  size  range  also 
applied  to  imported  grapes.  This  action 
was  in  the  interest  of  handlers, 
producers,  importers,  and  consumers. 
EFFECTIVE  DATE:  August  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Aguayo,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  2202 


Monterey  Street,  suite  102B.  Fresno. 
California  93721:  telephone:  (209)  487- 
5901,  Fax:  (209)  487-5906:  nr  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch.  F&\'. 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456: 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  [ay  Guerber. 
Marketing  Order  Administration 
Branch.  F&V.  AMS.  USDA.  mom  2525- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491. 
Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
925  (7  CFR  Part  925),  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  of  southeastern 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

This  rule  is  also  issued  under  section 
Be  of  the  Act,  which  provides  that 
whenever  certain  specified 
commodities,  including  table  grapes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws. 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 


anv  obligation  im[)os('(i  iii  i  (inn(>(  lion 
with  the  order  is  not  in  acr  ordaiK  c  with 
law  and  r('(]upst  a  modification  of  thr 
order  or  to  he  pxempted  therefrom   .X 
handler  is  afforded  the  opportunitv  ior 
a  hearing  on  the  petition,  .\fler  the 
hearing  the  Secretar\'  would  rule  on  the 
petition.  The  Act  pro\  ides  that  the 
district  court  of  the  rnited  .States  in  ,ui\ 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  prinr:ipal 
place  of  business,  has  jurisdiction  to 
review  the  Se(:retar\-s  ruling  on  the 
petition,  pro\ided  an  action  is  fih>H  not 
later  than  20  days  after  the  date  of  the 
entr\'  of  the  ruling. 

There  are  no  administratnc 
procedures  which  must  he  exhausteci 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act 

An  interim  final  rule  (6.'^  FR  284  75. 
May  26,  1998).  increased  the  range  of 
allowable  sizes  of  grape  bunches  that 
California  handlers  could  pack  in 
certain  containers  during  the  period 
lune  1.  1998.  through  August  15.  1998. 
Master  containers,  containing 
individual  consumer  packages  of  grapes 
weighing  1 '  -  pounds  or  less,  net  weight, 
were  allowed  to  be  marketed  if  the  grape 
clusters/bunches  in  the  packages 
consisted  of  at  least  2  berr\  clusters  and 
the  clusters/bunches  were  not  greater 
than  19  ounces  in  weight.  The  increased 
bunch  size  range  also  applied  to 
imported  grapes,  but  no  container 
specifications  applied.  Grapes  packed  in 
this  manner  by  handlers  in  California    • 
had  to  be  marked  "DGAC  Consumer  No. 
1  Institutional."  The  changes  in 
domestic  requirements  were 
recommended  by  the  California  Desert 
Grape  Administrative  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  order.  The 
results  of  the  test  marketing  effort  are 
being  evaluated  by  the  Committee  A 
decision  on  whether  or  not  to  allow 
such  shipments  in  future  seasons  will 
be  made  at  a  later  time. 

The  interim  final  rule  also  updated  or 
removed  certain  obsolete  references 
appearing  in  §925.304  of  the  order's 
rules  and  regulations  and  in  tj  944,50:i  of 
the  import  regulation.  The  final  rule 
finalizes  these  actions. 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  grapes  grown  in 
southeastern  California  are  required  t(j 
be  inspected  and  meet  grade,  size, 
maturitv.  pack,  and  container 
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requirements.  Current  requirements 
include  minimum  grade  and  net  weight 
requirements.  Grapes  must  also  be 
packed  in  authorized  containers.  Such 
containers  must  be  marked  with  the 
minimum  net  weight  of  the  grapes 
contained  therein,  the  variety  of  the 
grapes,  the  name  of  the  shipper,  and  the 
lot  stamp  number  corresponding  to  the 
lot  inspection  conducted  by  an 
authorized  inspector. 

Section  925.52(a)(2)  of  the  grape  order 
provides  authority  to  limit  the  handling 
of  any  grade,  size,  quality,  maturity,  or 
pack  of  grapes  for  different  varieties,  or 
any  combination  of  the  foregoing  during 
any  period  or  periods. 

Section  925.304(a)  of  the  order's 
administrative  rules  and  regulations 
requires  grapes  to  meet  the  minimum 
grade  requirements  of  U.S.  No.  1  Table, 
or  U.S.  No.  1  Institutional,  or  to  meet  all 
the  requirements  of  U.S.  No.  1 
Institutional,  except  that  a  tolerance  of 
33  percent  is  provided  for  off-size 
bunches.  Grapes  meeting  U.S.  No.  1 
Institutional  requirements  are  required 
to  be  marked  "U.S.  No.  1  Institutional." 
Grapes  meeting  the  modified  U.S.  No.  1 
Institutional  requirements  may  be 
marked  "DGAC  No.  1  Institutional." 
The  requirements  for  the  U.S.  No.  1 
Table  and  U.S.  No.  1  Institutional  grades 
are  set  forth  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type)  (7  CFR 
51.880  through  51.914)  (Standards). 

Section  925.52(a)(4)  of  the  order 
provides  authority  to  regulate  the  size, 
capacity,  weight,  dimensions,  markings, 
materials,  and  pack  of  contcdners  which 
may  be  used  in  the  handling  of  grapes. 

Section  925.304(b)(1)  of  the  order's 
administrative  rules  and  regulations 
requires  grapes  to  be  packed  in  new  and 
clean  boxes  which  meet  the 
requirements  of  sections  1380.14, 
1380.19,  1436.37,  and  1436.38  of  Title  3: 
California  Code  of  Regiilations  (CCR). 
That  section  also  authorizes  nine 
containers  that  can  be  used  for  domestic 
and  export  shipments  and  specifies 
dimensions  for  each  such  container.  An 
additional  container,  defined  in  terms  of 
a  net  weight  of  5  kilograms,  is 
authorized  for  export  shipments  only. 
All  10  of  the  authorized  containers  may 
be  used  for  export  shipments.  Only  the 
first  nine  can  be  used  for  domestic 
shipments.  Section  925.304(b)(1)  also 
authorizes  the  Committee  to  approve 
other  containers  for  experimental  or 
research  purposes. 

Section  925.304(b)(2)  of  the  order's 
administrative  rules  and  regulations 
provides  that  grapes  in  any  containers 
weigh  at  least  20  poimds  based  on  the 
average  net  weight  of  grapes  in  a 
representative  sample  of  containers.  An 


exception  is  provided  for  grapes  packed 
in  experimental  containers,  or  packed  in 
bags  or  wrapped  in  plastic  or  paper. 
Containers  of  grapes  packed  in  bags  or 
wrapped  in  plastic  or  paper  prior  to 
being  placed  in  these  containers  must 
meet  a  minimum  net  weight 
requirement  of  18  pounds.  There  are  no 
weight  requirements  specified  for 
experimental  containers. 
The  Committee  met  on  March  24, 
"  1998,  and  unanimously  recommended 
modifying  §  925.304  of  the  order's 
administrative  rules  and  regulations  to: 

(1)  Revise  the  minimum  grade 
requirement  for  the  period  June  1,  1998, 
through  August  15,  1998,  to  allow  a 
pilot  test  for  the  marketing  of  grapes 
meeting  all  the  requirements  of  U.S.  No. 
1  Institutional,  except  for  the  weight  of 
clusters/bunches.  The  revision  was 
intended  to  allow  clusters/bunches  as 
small  as  a  2  berry  cluster  and  as  large 
as  19  ounces  in  weight.  Grapes  meeting 
the  revised  quality  requirements  were  to 
be  marked  "DGAC  Consumer  No.  1 
Institutional,"  but  could  not  be  marked 
"Institutional  Pack." 

(2)  Authorize  an  experimental  master 
container,  containing  individual 
consumer  packages  of  grapes  weighing 
1 V2  pounds  or  less,  net  weight,  for  use 
diuing  the  pilot  test  period  of  Jime  1, 
1998,  to  August  15,  1998.  It  further 
recommended  that  grapes  meeting  the 
"DGAC  Consumer  No.  1  Institutional" 
requirements  be  packed  in  this 
container  and  that  this  master  container 
could  only  be  used  for  packing  the 
"DGAC  Consmner  No.  1  Institutional" 
grade. 

(3)  Update  or  remove  certain  obsolete 
references  appearing  in  the  regulation. 

Revision  in  Minimum  Grade 
Requirements 

Until  1993,  the  minimum  grade 
requirement  under  the  order  was  U.S. 
No.  1  Table.  One  requirement  of  that 
grade  is  that  grape  bunches  weigh  at 
least  4  ounces. 

In  1991,  a  new  U.S.  No.  1  Institutional 
grade  was  added  to  the  Standards.  This 
grade — used  primarily  for  sales  to 
restaurants  and  other  food  service 
firms — provides  for  grape  lots  which 
have  very  small  bunches.  At  the  request 
of  the  table  grape  industry,  this  grade 
was  added  to  meet  market  demand  for 
individual  consumer  sized  servings  of 
grapes.  The  Standards  were  further 
revised  in  1996  to  lower  the  minimum 
bunch  size  to  a  two  berry  cluster  and  to 
specify  a  separate  4  percent  tolerance 
for  off-size  bunches. 

The  minimum  grade  requirements 
under  the  order  were  changed  in  1993 
to  allow  California  grape  handlers  to 
pack  the  newly  established  U.S.  No.  1 


Institutional  grade.  Because  handlers 
experienced  difficulties  in  packing  this 
grade,  these  requirements  were  further 
revised  in  1994  to  provide  a  tolerance  of 
33  percent  for  off-size  bunches.  This 
modified  U.S.  No.  1  Institutional  grade 
is  referred  to  as  DGAC  No.  1 
Institutional. 

California  grape  handlers  can  ship 
and  importers  can  import  grapes 
meeting  at  least  U.S.  No.  1  Table,  U.S. 
No.  1  Institutional,  or  DGAC  No.  1 
Institutional  during  the  period  April  20 
through  August  15  each  year.  Diu-ing  the 
period  June  1  through  August  15, 1998, 
grapes  also  could  be  shipped  and 
imported  meeting  the  requirements  of 
DGAC  Consumer  No.  1  Institutional. 
Grapes  meeting  this  requirement  were 
required  to  meet  all  of  the  requirements 
of  the  U.S.  No.  1  Institutional  grade, 
except  for  the  cluster/bunch  size 
requirements.  California  grapes  meeting 
this  requirement  were  packed  in 
consumer  packages. 

The  requirements  of  U.S.  No.  1 
Institutional  are  essentially  the  same  as 
those  of  the  U.S.  No.  1  Table  grade,  with 
three  major  exceptions.  The  first 
difference  relates  to  bimch  size.  Under 
the  U.S.  No.  1  Table  grade,  there  is  a 
minimima  bunch  size  requirement  of  4 
oimces  and  no  maximum  bunch  size. 
Under  the  U.S.  No.  1  Institutional  grade, 
grapes  are  to  consist  of  at  least  a  two 
berry  cluster  ranging  to  clusters  and/or 
bimches  of  grapes  not  greater  than  five 
oimces  in  weight.  A  cluster  is  two  or 
more  berries  sharing  a  common  point  of 
attachment. 

The  second  difference  is  that  at  least 
95  percent  of  the  containers  in  a  lot  of 
grapes  grading  U.S.  No.  1  Institutional 
must  be  legibly  marked  "Institutional 
Pack."  There  are  no  marking 
requirements  imder  the  U.S.  No.  1  Table 
grade. 

The  third  difference  relates  to  the 
tolerances  for  off-size  bunches.  For 
grapes  grading  U.S.  No.  1  Table,  an  8 
percent  tolerance  is  established  for  all 
grade  requirements,  including  off-size 
bimches.  The  U.S.  No.  1  Institutional 
grade  has  a  separate  tolerance  of  4 
percent  for  off-size  clusters/bunches  and 
an  8  percent  tolerance  for  the  remaining 
grade  requirements. 

Requirements  for  the  DGAC  No.  1 
Institutional  are  the  same  as  for  the  U.S. 
No.  1  Institutional,  except  that  the 
tolerance  for  off-size  bunches  is  33 
percent.  Because  grapes  meeting  these 
requirements  do  not  meet  the  U.S.  No. 
1  Institutional  grade  requirements,  they 
caimot  be  marked  "Institutional  Pack." 
They  may,  however,  be  marked  "DGAC 
No.  1  Institutional." 

Prior  to  the  start  of  the  1998  shipping 
season,  grape  handlers  expressed 
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interest  in  packing  grapes  in  individual 
consumer  packages  known  as  "punits" 
or  "clamshells."  These  containers,  used 
most  commonly  to  pack  strawberries, 
are  made  of  a  clear,  hard  rigid  plastic 
and  typically  hold  a  half  pound  or  a 
pound  of  fruit.  Some  retailers  prefer 
these  containers  because  they  are  of  the 
same  net  weight,  and  can  be  scanned  at 
check-out.  This  is  particularly 
convenient  for  retailers  that  do  not  have 
facilities  for  weighing  produce,  such  as 
convenience  stores  and  fast  food  outlets. 
Some  consumers  also  prefer  the 
convenience  of  prepackaged  individual 
portions  of  fruit. 

To  meet  changing  market 
requirements,  California  grape  handlers 
wanted  to  market  grapes  packed  in  these 
consumer  packages.  Bimch  size 
requirements  made  it  difficult  because 
grape  bvmches  normally  range  in  weight 
from  1/4  pound  to  3  pounds.  Thus, 
portions  of  bimches  needed  to  be  used 
to  fill  the  new  packages  to  the  weights 
desired  by  buyers.  Handlers  determined 
that  increasing  the  range  of  permissible 
bunch  sizes  to  allow  for  clusters/ 
bunches  of  two  berries  to  19  ounces 
would  provide  handlers  the  flexibility 
needed  to  pack  grapes  in  the  desired 
consumer  containers. 

The  interim  final  rule  revised 
§  925.304(a)  of  the  order's  rules  and 
regulations  and  §  944.503  of  the  import 
regulation.  The  revision  to  §  925.304(a) 
allowed  handlers  to  ship  a  new  grade  of 
grapes  known  as  "DGAC  Consumer  No. 
1  Institutional"  for  a  portion  of  the  1998 
season.  The  name  recognized  that  such 
grapes  would  be  packed  in  consumer 
packages  and  that  the  grapes  would  not 
be  packed  to  the  minimum  requirements 
of  the  U.S.  No.  1  Table  grade.  Grapes 
meeting  this  requirement  were  required 
to  meet  the  requirements  of  the  U.S.  No. 
1  Institutional  grade,  except  for  the 
cluster/bunch  size  requirements. 
Specifically,  the  modified  requirements 
allowed  shipments  with  clusters/ 
bunches  ranging  from  2  berry  clusters  to 
clusters/bunches  of  grapes  up  to  19 
ounces  in  weight  during  the  period  June 
1,  1998,  to  August  15,  1998.  The 
revision  to  §  944.503  allowed  grapes 
meeting  the  relaxed  requirements  to  be 
imported  during  that  period. 

Container  Requirements 

The  Committee  recommended  and  the 
interim  final  rule  established  that  grapes 
meeting  the  requirements  of  the  new 
"DGAC  Consumer  No.  1  Institutional" 
be  packed  in  individual  consumer 
packages.  The  consumer  packages  were 
then  required  to  be  packed  in  a  master 
container. 

Typically,  the  individual  consumer 
packages  held  either  V2  or  1  pound  of 


fruit.  To  allow  for  normal  shrinkage 
during  handling,  handlers  generally 
packed  a  sLighUy  greater  weight  than  is 
desired  at  retail.  Section  925.304(b)  was 
revised  to  provide  that  DGAC  Consumer 
No.  1  Institutional  grade  grapes  be 
packed  in  master  containers  containing 
individual  consumer  packages  weighing 
1 V2  pounds  or  less  during  the  period 
June  1,  1998,  to  August  15.  1998. 

Additionally,  the  master  containers 
were  required  to  be  marked  "DGAC 
Consumer  No.  1  Institutional"  to 
accurately  reflect  their  contents.  The 
individual  consumer  packages  did  not 
need  to  be  so  marked.  Other  container 
marking  requirements  appearing  in  the 
regulation  applied  to  the  master 
containers  as  well  during  the  test 
period. 

The  master  containers  used  for  these 
grapes  typically  held  10  consumer 
packages  weighing  1  pound  each  or  20 
packages  weighing  V2  pound  each. 
Thus,  these  containers  were  exempt 
from  the  net  weight  requirements  of  18 
or  20  pounds  specified  in 
§  925.304(b)(2)  during  the  period  June  1. 
1998,  to  August  15,  1998. 

Applicatieo  to  Imports 

Section  8e  of  the  Act  specifies  that 
whenever  certain  commodities,  like 
grapes,  are  regulated  under  a  Federal 
order,  imports  of  those  commodities 
must  meet  the  same  or  comparable 
grade,  size,  quality,  and  maturity' 
requirements  as  those  in  effect  for  the 
domestically  produced  commodity. 
Pack  and  container  requirements  are  not 
authorized  by  section  8e.  Thus,  the 
revised  grade  requirements 
implemented  by  the  interim  final  rule 
applied  to  imported  grapes;  none  of  the 
container  or  container  marking 
requirements  applied,  however.  If 
desired,  importers  could  have  labeled 
containers  of  grapes  meeting  the 
modified  U.S.  No.  1  Institutional 
requirements  as  "DGAC  Consumer  No. 
1  Institutional."  Specifically,  the 
interim  final  rule  modified  language  in 
§  944.503(a)(1)  of  Table  Grape  Import 
Regulation  4  for  fresh  grapes  imported 
into  the  United  States. 

ClarificationyRemoval  of  Obsolete 
Language 

This  rule  continues  in  effect  the 
removal  of  language  in  the  introductory- 
text  of  §  925.304  that  applied  to  the 
1987  season  and  is  no  longer  necessary. 

This  rule  also  continues  in  effect 
several  other  corrections  in  both  the 
order's  administrative  rules  and 
regulations  and  the  import  regulation. 
Specifically,  the  tolerance  percentage  of 
"8  percent"  was  changed  to  "4  percent" 
in  §§  925.304(a)  of  the  order's 


administrative  rules  and  regulations  and 
in  944.503(a)(1)  of  the  import 
regulation.  This  rule  continues  in  effect 
a  correction  to  those  sections  to 
accurately  specif\'  the  current  tolerance 
for  off-size  bunches  in  tho  T.S  No.  1 
Institutional  grade.  This  rule  also 
continues  in  effect  a  correction  to  a 
Standards  reference  from  section 
number  "SI. 91 3"  to  section  number 
"51.914"  in  §§  925.304(a)  of  the  order's 
rules  and  regulations  and  in 
944.503(a)(1)  of  the  import  regulation  A 
change  to  a  California  Department  of 
Food  and  Agriculture  reference  from 
"California  Administrative  Code  (Title 
3)"  to  "Title  3:  California  Code  of 
Regulations"  in  paragraph  (a)(l)(ii)  of 
§944.503  of  the  import  regulation  is 
continued  in  effect  too. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
CQnsidered  the  economic  impact  of  this 
rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulator) 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  27  handlers 
of  California  grapes  who  are  subject  to 
regulation  under  the  order  and 
approximately  80  grape  producers  in  the 
production  area.  In  addition,  there  are 
approximately  127  importers  of  grapes. 
Small  agricultural  service  firms  have 
been  defined  bv  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000.  Ten  of  the  27  handlers  subject 
to  regulation  have  annual  grape  sales  of 
at  least  $5,000,000.  excluding  receipts 
from  any  other  .sources.  In  addition.  70 
of  the  80  producers  subject  to  regulation 
have  annual  sales  of  at  least  $500,000, 
and  the  remaining  10  producers  have 
annual  sales  less  than  $500,000. 
excluding  receipts  from  any  other 
sources.  Therefore,  a  majority  of 
handlers  and  a  minority  of  producers 
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are  classified  as  small  entities.  The 
average  importer  receives  $2.8  million 
in  grape  revenue,  excluding  receipts 
from  other  sources.  Therefore,  we 
believe  that  the  majority  of  these 
importers  are  small  entities. 

This  action  finalizes  an  interim  final 
rule  (63  FR  28475,  May  26,  1998),  which 
increased  the  range  of  allowable  sizes  of 
grape  bimches  that  California  handlers 
could  pack  in  certain  containers  during 
the  period  June  1,  1998,  through  August 
15, 1998.  Master  containers,  containing 
individual  consiuner  packages  of  grapes 
weighing  1  Vz  pounds  or  less,  net  weight, 
were  allowed  to  be  marketed  if  the  grape 
clusters/bimches  in  the  packages 
consisted  of  at  least  2  berry  clusters  and 
the  clusters/bunches  were  not  greater 
than  19  oimces  in  weight.  Grapes 
meeting  the  "DGAC  Consiuner  No.  1 
Institutional"  requirements  were 
required  to  be  packed  in  the 
experimental  container,  and  the 
container  was  to  be  used  solely  for 
packing  the  "DGAC  Consumer  No.  1 
Institutional"  grade.  The  changes  in 
domestic  requirements  were 
recommended  by  the  Committee,  the 
agency  responsible  for  local 
administration  of  the  order.  These   ^ 
changes  were  implemented  during  the 
test  period  and  the  Committee  is 
evaluating  the  test  results.  A  decision  on 
a  futiire  course  of  action  will  be  made 
at  a  later  time.  The  increased  btmch  size 
range  also  applied  to  imported  grapes 
during  that  time  period,  but  no 
container  specifications  applied. 

The  interim  final  rule  also  updated  or 
removed  certain  obsolete  references 
appearing  in  §  925.304  of  the  order's 
rules  and  regulations  and  in  §  944.503 
(a)(1)  of  the  import  regulation. 

Under  the  terms  of  the  order,  fi^sh 
market  shipments  of  grapes  grown  in 
southeastern  California  are  required  to 
be  inspected  and  meet  grade,  size, 
maturity,  pack,  and  container 
requirements.  Current  requirements 
include  minimum  grade  and  net  weight 
requirements.  Grapes  must  also  be 
packed  in  authorized  containers.  Such 
containers  must  be  marked  with  the 
minimum  net  weight  of  the  grapes 
contained  therein,  the  variety  of  the 
grapes,  the  name  of  the  shipper,  and  the 
lot  stamp  niunber  corresponding  to  the 
lot  inspection  conducted  by  an 
authorized  inspector. 

Section  925.52(a)(2)  of  the  grape  order 
provides  authority  to  limit  the  handling 
of  any  grade,  size,  quality,  maturity,  or 
pack  of  grapes  for  different  varieties,  or 
any  combination  of  the  foregoing  during 
any  period  or  periods. 

Section  925.304(a)  of  the  order's 
administrative  rules  and  regulations 
requires  grapes  to  meet  the  minimum 


grade  requirements  of  U.S.  No.  1  Table, 
or  U.S.  No.  1  Institutional,  or  to  meet  all 
the  requirements  of  U.S.  No.  1 
Institutional,  except  that  a  tolerance  of 
33  percent  is  provided  for  off-size 
bunches.  Grapes  meeting  U.S.  No.  1 
Institutional  requirements  are  required 
to  be  marked  "U.S.  No.  1  Institutional." 
Grapes  meeting  the  modified  U.S.  No.  1 
Institutional  requirements  may  be 
marked  "DGAC  No.  1  Institutional." 
The  requirements  for  the  U.S.  No.  1 
Table  and  U.S.  No.  1  Institutional  grades 
are  set  forth  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type)  (7  CFTl 
51.880  through  51.914)  (Standards). 

Section  925.52(a)(4)  of  the  order 
provides  authority  to  regulate  the  size, 
rapacity,  weight,  dimensions,  markings, 
materials,  and  pack  of  containers  which 
may  be  used  in  the  handling  of  grapes. 

Section  925.304(b)(1)  of  the  order's   • 
administrative  rules  and  regulations 
requires  grapes  to  be  packed  in  new  and 
clean  boxes  which  meet  the 
requirements  of  sections  1380.14, 
1380.19,  1436.37,  and  1436.38  of  Title  3: 
California  Code  of  Regulations  (CCR). 
That  section  also  authorizes  nine 
containers  that  can  be  used  for  domestic 
and  export  shipments,  and  specifies 
dimensions  for  each  such  container.  An 
additional  container,  defined  in  terms  of 
a  net  weight  of  5  kilograms,  is 
authorized  for  export  shipments  only. 
All  10  authorized  containers  may  be 
used  for  export  shipments.  Only  the  first 
nine  can  be  used  for  domestic 
shipments.  Section  925.304(b)(1)  also 
authorizes  the  Committee  to  approve 
other  containers  for  experimental  or 
research  purposes. 

Section  925.304(b)(2)  of  the  order's 
administrative  rules  and  regulations 
provides  that  grapes  in  any  containers 
weigh  at  least  20  pounds  based  on  the 
average  net  weight  of  grapes  in  a 
representative  sample  of  containers.  An 
exception  is  provided  for  grapes  packed 
in  experimental  containers,  or  packed  in 
bags  or  wrapped  in  plastic  or  paper. 
Containers  of  grapes  packed  in  bags  or 
wrapped  in  plastic  or  paper  prior  to 
being  placed  in  these  containers  must 
meet  a  minimum  net  weight 
requirement  of  18  poiuids.  There  are  no 
weight  requirements  specified  for 
experimental  containers. 

The  Committee  met  on  March  24, 
1998,  and  unanimously  recommended 
modifying  §  925.304  of  the  order's 
administrative  rules  and  regulations  to: 

(1)  Revise  the  minimum  grade 
requirement  for  the  period  June  1,  1998, 
through  August  15,  1998,  to  allow  a 
pilot  test  for  the  marketing  of  grapes 
meeting  all  the  requirements  of  U.  S. 
No.  1  Institutional,  except  for  the  weight 


of  clusters/bunches.  The  revision  was 
intended  to  allow  clusters/bunches  as 
small  as  a  2  berry  cluster  and  as  large 
as  19  ounces  in  weight.  Grapes  meeting 
the  revised  quality  requirements  were 
required  to  be  marked  "DGAC 
Consiuner  No.  1  Institutional,"  but 
could  not  be  marked  "Institutional 
Pack." 

(2)  Authorize  an  experimental  master 
container,  containing  individual 
consumer  packages  of  grapes  weighing 
V/2  pounds  or  less,  net  weight,  for  use 
diuing  the  pilot  test  period  of  June  1 , 
1998,  to  August  15,  1998.  It  further 
recommended  that  grapes  meeting  the 
"DGAC  Consumer  No.  1  Institutional" 
requirements  be  packed  in  this 
container  and  that  this  master  container 
could  only  be  used  for  packing  the 
"DGAC  Consumer  No.  1  Institutional" 
grade. 

During  the  period  April  20  through 
August  15  each  year,  California  grape 
handlers  can  ship  grapes  meeting  at 
least  U.S.  No.  1  Table,  U.S.  No.  1 
Institutional,  or  DGAC  No.  1 
Institutional.  The  revision  implemented 
by  the  interim  final  rule  allowed 
handlers  to  ship  DGAC  Consumer  No.  1 
Institutional  during  the  period  June  1 , 
1998,  to  August  15, 1998. 

The  requirements  of  the  U.S.  No.  1 
Institutional  are  essentially  the  same  as 
those  of  the  U.S.  No.  1  Table  grade,  with 
three  major  exceptions.  The  first 
difference  relates  to  bunch  size.  Under 
the  U.S.  No.  1  Table  grade,  there  is  a 
minimum  bunch  size  requirement  of  4 
ounces  and  no  maximum  bunch  size. 
Under  the  U.S.  No.  1  Institutional  grade, 
grapes  are  to  consist  of  at  least  a  two 
berry  cluster  ranging  to  clusters  and/or 
bunches  of  grapes  not  greater  than  five 
ounces  in  weight.  A  cluster  is  two  or 
more  berries  sharing  a  common  point  of 
attachment. 

The  second  difference  is  that  at  least 
95  percent  of  the  containers  in  a  lot  of 
grapes  grading  U.S.  No.  1  Institutional 
must  be  legibly  marked  "Institutional 
Pack."  There  are  no  marking 
requirements  under  the  U.S.  No.  1  Table 
grade. 

The  third  difference  relates  to  the 
tolerances  for  off-size  bunches.  For 
grapes  grading  U.S.  No.  1  Table,  an  8 
percent  tolerance  is  established  for  all 
grade  requirements,  including  off-size 
bunches.  The  U.S.  No.  1  Institutional 
grade  has  a  separate  tolerance  of  4 
percent  for  off-size  clusters/bunches  and 
an  8  percent  tolerance  for  the  remaining 
grade  requirements. 

Requirements  for  the  DGAC  No.  1 
Institutional  are  the  same  as  for  the  U.S. 
No.  1  Institutional,  except  that  the 
tolerance  for  off-size  bunches  is  33 
percent.  Because  grapes  meeting  these 
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requirements  do  not  meet  the  U.S.  No. 
1  Institutional  grade  requirements,  they 
cannot  be  marked  "Institutional  Pack." 
They  may,  however,  be  marked  "DGAC 
No.  1  Institutional." 

Prior  to  the  start  of  the  1998  shipping 
season,  handlers  expressed  interest  in 
packing  grapes  in  individual  consumer 
packages  known  as  "punits"  or 
"clamshells."  These  containers,  used 
most  commonly  to  pack  strawberries, 
are  made  of  a  clear,  hard  rigid  plastic 
and  typically  hold  a  half  pound  or  a 
pound  of  fhiit.  Some  retailers  prefer 
these  containers  because  they  are  of  the 
same  net  weight,  and  can  be  scanned  at 
check-out.  This  is  particularly 
convenient  for  retailers  that  do  not  have 
facilities  for  weighing  produce,  such  as 
uuiiveuieiice  stores  and  fast  fuuu  uuilets. 
Some  consumers  also  prefer  the 
convenience  of  prepackaged  individual 
portions  of  iniii. 

To  meet  changing  market 
requirements,  California  grape  handlers 
wanted  to  be  able  to  pack  these 
consumer  packages.  Bunch  size 
requirements  made  it  difficult.  Grape 
bunches  normally  range  in  weight  from 
V4  pound  to  3  pounds.  Thus,  portions  of 
bunches  were  needed  to  fill  the  new 
packages  to  the  weights  desired  by 
buyers.  Handlers  determined  that 
increasing  the  range  of  permissible 
bunch  sizes  to  allow  for  clusters/ 
bunches  of  two  berries  to  19  ounces 
would  provide  handlers  the  flexibility 
needed  to  pack  grapes  in  the  desired 
consumer  containers. 

The  interim  final  rule  revised 
§  925.304(a)  of  the  order's  rules  and 
regulations  and  §944.503  of  the  table 
grape  import  regulation  allowed 
handlers  and  importers  to  ship  a  new 
grade  of  grapes  known  as  "DGAC 
Consumer  No.  1  Institutional."  The 
name  recognized  that  such  grapes 
would  be  packed  in  consumer  packages 
and  that  the  grapes  were  not  packed  to 
the  minimum  requirements  of  the  U.S. 
No.  1  Table  grade.  These  grapes  had  to 
meet  the  requirements  of  the  U.S.  No.  1 
Institutional  grade,  except  for  the 
cluster /bunch  size  requirements. 
Specifically,  the  modified  requirements 
allowed  shipments  with  clusters/ 
bunches  ranging  from  2  berry  clusters  to 
clusters/bunches  of  grapes  up  to  19 
ounces  in  weight  during  the  period  June 
1, 1998,  to  August  15, 1998. 

The  Committee  recommended  and  the 
interim  final  rule  established  that  grapes 
meeting  the  requirements  of  the  new 
"DGAC  Consumer  No.  1  Institutional" 
be  packed  in  a  certain  way.  The  grapes 
were  required  to  be  packed  in 
individual  consumer  packages.  The 
consumer  packages  were  then  required 
to  be  packed  in  a  master  container. 


Typically,  the  individual  consumer 
packages  held  either  '  ^  or  1  pound  of 
fruit.  To  allow  for  normal  shrinkag*' 
during  handling,  handlers  gonorally 
packed  a  slightly  greater  weight  than  is 
desired  at  retail.  Section  925.304(b)  was 
revised  to  provide  that  DGAC  Consumer 
No.  1  Institutional  grade  grapes  he 
packed  in  master  containers  containing 
individual  consumer  packages  weighing 
I'/L'  pounds  or  less. 

Additionally,  the  master  containers 
were  required  to  be  marked  "DGAC 
Consumer  No.  1  Institutional"  to 
accurately  reflect  their  contents.  The 
individual  consumer  packages  did  not 
need  to  be  so  marked.  Other  container 
marking  requirements  appearing  in  the 
regulation  applied  to  the  master 

»_; 11 

L.uiiLaiiida  da  wt:iJ. 

The  master  containers  used  for  these 
grapes  typically  held  10  consumer 
packages  weighing  1  pound  each  or  20 
packages  weighing  1/2  pound  each. 
Thus,  the  containers  were  exempted 
from  the  net  weight  requirements  of  18 
or  20  pounds  specified  in 
§  925.304(b)(2)  during  the  period  June  1. 
1998,  to  August  15.  1998. 

Section  8e  of  the  Act  specifies  that 
whenever  certain  commodities.  like 
grapes,  are  regulated  under  a  Federal 
order,  imports  of  those  commodities 
must  meet  the  same  or  comparable 
grade,  size,  quality,  and  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  commodity. 
Pack  and  container  requirements  are  not 
authorized  by  section  8e.  Thus,  the 
revised  grade  requirements 
implemented  by  the  interim  final  rule 
applied  to  imported  grapes  during  the 
test  period;  none  of  the  container  or 
container  marking  requirements 
applied,  however.  If  desired,  importers 
could  have  labeled  containers  of  grapes 
meeting  the  modified  U.S.  No.  1 
Institutional  requirements  as  "DGAC 
Consumer  No.  1  Institutional." 
Specifically,  the  interim  final  rule 
modified  language  in  §  944.503(a)(1)  of 
the  Table  Grape  Import  Regulation  4  for 
fresh  grapes  imported  into  the  United 
States  during  the  period  June  1,  1998,  to 
August  15,  1998. 

The  interim  final  rule  provided 
handlers  and  importers  more  marketing 
flexibility,  was  estimated  to  result  in 
increased  shipments  of  consumer-sized 
grape  packs,  and  was  expected  to  have 
a  positive  impact  on  California  grape 
handlers  and  importers  of  grapes.  The 
changes  addressed  the  marketing  and 
shipping  needs  of  the  grape  industry, 
and  were  in  the  interest  of  handlers, 
producers,  importers,  and  consumers. 

During  the  last  several  seasons. 
Mexico  has  been  the  largest  exporter  of 
grapes  to  the  United  States  during  the 


June  1  through  August  15  period  Chile 
and  Italy  have  exported  small  quantities 
of  grapes  to  the  U.S.  during  this  sami' 
period,  t^hile  is  the  dominant  exporting 
country  from  December  through  Mav 
each  year. 

During  the  pilot  test  period  of  June  1 , 
199H.  through  August  15.  1998.  imiinrtv 
were  estimated  to  total  5..t  milhun  lugb 
from  Mexico.  33  thou.sand  lugs  from 
Chile,  and  approximately  4  thousand 
lugs  from  Italy.  These  estimates  were 
based  upon  lug  weights  of  IK  pounds. 

According  to  Department  inspertion 
officials,  minimal  quantities  of  grapes 
meeting  the  institutional  grades  ha\  »■ 
been  imported  since  the  'Institutional 
Pack"  was  implemented.  Based  on 
historical  data,  it  was  estimated  that 
approximately  .5  percent  Xr.  1  percent  of 
the  imported  lugs  would  meet  the 
requirements  of  either  the  'U.S.  No.  1 
Institutional"  or  the  "DGAC  No.  1 
Institutional"  grades.  It  was  further 
estimated  that  less  than  1  percent  of  the 
imported  lugs  would  meet  the 
requirements  (if  the  "DGAC  Consumer 
No.  1  Institutional"  grade.  The  maiority 
of  imported  grapes  meet  the  higher 
grade  requirements  of  U.S.  No  1  Table, 
U.S.  Fancy  Table,  or  U.S.  Extra  Fancy 
Table.  It  is  believed  that  no  "DGAC 
Consumer  No.  1  Institutional"  grade 
grapes  were  imported  during  the  te.st 
period. 

The  Cornmittee  estimated  the  1998 
domestic  crop  would  be  approximately 
8  million  lugs.  Domestic  handlers  in 
southeastern  California,  regulated  under 
the  "order,  were  expected  to  ship 
approximately  6.2  million  lugs  during 
the  test  period.  It  was  estimated  that 
approximately  -5  percent  (31,000  lugs) 
to  1  percent  (62.000  lugs)  of  the  crop 
would  be  packed  as  U.S.  No.  1 
Institutional  or  DGAC  No.  1 
Institutional  and  that  less  than  1  perc  ent 
(62.000  lugs)  of  the  crop  would  be 
packed  as  "DGAC  Consumer  No.  1 
Institutional"  during  the  test  period 
The  estimates  for  the  DGAC  Consumer 
No,  1  Institutional  were  based  upon  a 
lug  weight  of  10  pounds.  The 
Committee  estimated  that  handlers 
would  receive  approximately  SO. 60  to 
Si. 00  per  pound  for  a  total  estimated 
value  of  S372.000  to  5620,000  for  this 
new  individual  consumer  pack  It  was 
estimated  that  handlers  would  receive 
approximately  SO. 10  per  pound  more  for 
the  new  consumer  packages  than  for 
bagged  grapes  and  that  consumers 
would  benefit  by  being  able  to  purchase 
grapes  in  preferred  containers 

Actual  domestic  shipments  totaled 
11.4  million  lugs.  Domestic  handlers  in 
southeastern  California,  regulated  under 
the  order,  shipped  10.6  million  lugs 
during  the  test  period.  The  quantity  of 
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grapes  shipped  during  the  test  period 
meeting  the  requirements  of  DGAC 
Consumer  No.  1  Institutional  was  small. 
Thus,  the  level  of  benefits  of  the  interim 
final  rule  are  difficult  to  quantify. 

The  Committee  had  requested  that  the 
interim  final  rule  be  effective  by  June  1 , 
1998.  When  the  recommendation  was 
made,  the  industry  expected  the 
California  grape  shipping  season  to 
begin  shortly  and  to  continue  until 
August  15, 1998.  Therefore,  an  effective 
date  of  June  1  would  have  allowed 
handlers  and  importers  approximately 
10  weeks  to  test  the  market.  The  season 
ended  early  with  the  last  shipments  of 
grapes  on  July  22, 1998.  This  allowed  a 
test  period  of  approximately  7  weeks 
versus  the  anticipated  10  weeks. 

At  the  meeting,  the  Committee 
discussed  the  potential  impact  of  this 
rule  and  determined  that  this  action 
would  not  require  any  changes  in  grape 
handling  practices.  The  Committee 
expected  the  new  grade  and  pack  to 
generate  additional  sales  that  would 
benefit  the  ^pe  industry  as  a  whole. 

The  benefits  of  this  rule  were  not 
expected  to  be  disproportionately 
greater  or  smaller  for  small  handlers  or 
producers  than  for  larger  entities. 

The  Committee  discussed  alternatives 
to  this  revision,  including  not  having  a 
pilot  test,  but  determined  that  handlers, 
producers,  importers  and  consumers 
would  benefit  from  the  pilot  test. 

The  Committee  also  discussed  adding 
a  percentage  tolerance  for  off-size 
bunches  of  33  percent  similar  to  the 
additional  percentage  tolerance  allowed 
for  the  DGAC  No.  1  Institutional  grade, 
but  determined  that  the  4  percent 
tolerance,  as  contained  in  the  Standards, 
was  adequate  to  facilitate  the  packaging 
of  the  "punits"  or  "clamshells". 

This  action  did  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
grape  handlers  or  importers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies.  In 
addition,  as  noted  in  the  initial 
regulatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Furtner,  the  Committee's  meeting  was 
widely  publicized  throughout  the  grape 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  March  24, 1998,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  views  on  this  issue.  The 


Committee  itself  is  composed  of  12 
members:  8  are  handlers  and  producers, 
1  is  a  producer  only,  and  2  are  handlers 
only.  The  twelfth  Committee  member  is 
the  public  member. 

The  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  (63  PR  28475.  May  26,  1998) 
with  an  effective  date  of  June  1,  1998. 
Copies  of  the  rule  were  mailed  by  the 
Committee  staff  to  all  Committee 
members  and  grape  handlers.  A 
summary  of  the  interim  final  rule  was 
sent  to  all  importers  of  record  and  to 
foreign  embassies  known  to  be 
interested  in  table  grapes.  A  copy  of  the 
summary  was  also  faxed  to  the  National 
Institute  of  Standards  and  Technology 
so  the  Institute  could  notify  the  World 
Trade  Organization  Secretariat  of  the 
action.  In  addition,  the  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  That  rule 
provided  a  30-day  comment  period 
which  ended  June  25,  1998.  No 
comments  were  received. 

A  request  to  extend  the  final  date  for 
comments  was  received  from  the 
European  Commission,  Brussels, 
Belgium,  on  behalf  of  the  European 
Community.  The  requester  asked  the 
Department  to  provide  a  total  of  60  days 
for  comments  in  line  with  the 
recommendation  of  the  Committee  on 
Technical  Barriers  to  Trade  established 
under  General  Agreement  on  Tariffs  and 
Trade.  However,  a  decision  was  made 
not  to  extend  the  conmient  period  for  30 
additional  days.  Notice  of  the  short  term 
relaxation  was  given  to  government 
officials  in  grape  exporting  countries 
consistent  with  trade  obligations,  the 
relaxed  import  requirements  provided 
importers  with  more  marketing 
flexibility  during  the  test  market  period 
that  ended  August  15,  1998,  and  finally, 
no  useful  piupose  would  have  been 
gained  by  extending  the  comment 
period  for  30  additional  days. 

In  accordance  with  section  8e  of  the 
Act.  the  United  States  Trade 
Representative  concurred  with  the 
issuance  of  this  rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  finalizing  the  interim  final  rule, 
without  change,  as  published  in  the 
Federal  Register  (63  FR  28475,  May  26, 
1998),  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects 

7  CFR  Part  925 

Grapes,  Marketing  agreements  and 
orders.  Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit. 
Limes,  Olives,  Oranges. 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  of 
SOUTHEASTERN  CALIFORNIA 

PART  944— FRUITS;  IMPORT 
REQUIREMENTS 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  925  and  944 
which  was  published  at  63  FR  28475  on 
May  26, 1998,  is  adopted  as  a  final  rule 
without  change. 

Dated:  July  7.  1999. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  99-17890  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-49-AD;  Amendment 
39-11224;  AD  99-15-05] 

RIN  2120-AA64 

Airworttilness  Directives;  McDonnell 
Douglas  Model  DC-9-10.  -20,  -30,  -40, 
and -50 

Series  Airplanes,  and  C-9  (Military) 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  that  requires  a  one- 
time visual  inspection  to  determine  if 
all  corners  of  the  aft  lower  cargo 
doorjamb  have  been  previously 
modified.  This  amendment  also  requires 
low  frequency  eddy  ciurent  inspections 
to  detect  cracks  of  the  fuselage  skin  and 
doubler  at  all  comers  of  the  aft  lower 
cargo  doorjamb,  various  follow-on 
repetitive  inspections,  and  modification, 
if  necessary.  This  amendment  is 
prompted  by  fatigue  cracks  found  in  the 
fuselage  skin  and  doubler  at  the  comers 
of  the  aft  lower  cargo  doorjamb.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
rapid  decompression  of  the  fuselage  and 
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consequent  reduced  structural  integrity 
of  the  airplane. 

DATES:  Effective  August  18.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18. 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi-om  The  Boeing  Company.  Douglas 
Products  Division.  P.O.  Box  1771.  Long 
Beach,  California  90846-1771, 
Attention:  Business  Unit  Manager. 
Contract  Data  Management,  Cl-255  (35- 
22).  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wahib  Mina,  Aerospace  Engineer, 
Airfi-ame  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
Califomia  90712;  telephone  (562)  627- 
5324;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  was  published  in 
the  Federal  Register  on  August  11, 1997 
(62  FR  42949).  That  action  proposed  to 
require  a  one-time  visual  inspection  to 
determine  if  all  comers  of  the  aft  lower 
cargo  doorjamb  have  been  previously 
modified.  "That  action  also  proposed  to 
require  low  ft-equency  eddy  current 
inspections  to  detect  cracks  of  the 
fuselage  skin  and  doubler  at  all  comers 
of  the  aft  lower  cargo  doorjamb,  various 
follow-on  repetitive  inspections,  and 
modification,  if  necessary. 

New  Service  Information 

Since  the  issuance  of  the  NPRM, 
McDonnell  Douglas  has  issued  Service 
Bulletin  DC9-53-278,  Revision  01. 
dated  April  29,  1999.  That  service 
bulletin  removes  reference  to  a  low 
fi-equency  eddy  current  inspection  after 
doubler  installation  and  changes  the 
inspection  to  a  high  frequency  eddy 
current  inspection.  Other  administrative 
changes  were  also  included  in  the 
revised  service  bulletin. 


Consideration  of  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  To  Allow  Designated 
Engineering  Representative  (DER) 
Approval  of  Certain  Repairs 

One  commenter  requests  that,  rather 
than  require  approval  of  Manager  of  the 
Los  Angeles  Aircraft  Certification  Office 
(ACO)  for  certain  repaiis  [cidLking 
conditions  beyond  the  allowable  repair 
limits  specified  in  the  proposal,  and  for 
existing  repairs  that  are  not 
accomplished  in  accordance  with  the 
DC-9  Structural  Repair  Manual  (SRM) 
or  Service  Rework  Drawings],  a  Boeing/ 
Douglas  Aircraft  Division  Designated 
Engineering  Representative  (DER)  be 
designated  with  the  authority  to 
approve  such  repairs  temporarily-  The 
commenter  states  that  this  would 
expedite  the  approval  process  yet 
ensure  an  adequate  level  of  safety  since 
the  Manager  of  the  Los  Angles  ACO 
would  have  final  authority  to  approve 
the  repair  as  a  permanent  repair.  The 
commenter  states  that  if  the  FAA  does 
not  approve  the  temporary  repair  as  a 
permanent  repair,  it  could  then  require 
any  corrective  action  to  be 
accomplished,  preferably  at  the  next 
scheduled  major  maintenance  check 

The  FAA  does  not  concur.  While 
DER's  are  authorized  to  determine 
whether  a  design  or  repair  method 
complies  with  a  specific  requirement, 
they  are  not  ciurently  authorized  to 
make  the  discretionary  determination  as 
to  what  the  applicable  requirement  is. 
However,  the  FAA  has  issued  a  notice 
(N  8110.72.  dated  March  30,  1998), 
which  provides  guidance  for  delegating 
authority  to  certain  type  certificate 
holder  structural  DER's  to  approve 
alternative  methods  of  compliance  for 
AD-required  repairs  and  modifications 
of  individual  airplanes.  The  FAA  is 
currently  working  with  The  Boeing 
Company.  Long  Beach  Division  (BLBD). 
to  develop  the  implementation  process 
for  delegation  of  approval  of  alternative 
methods  of  compliance  in  accordance 
with  that  notice.  Once  this  process  is 
implemented,  approval  authority  for 
alternative  methods  of  compliance  can 
be  delegated  without  revising  the  AD. 


Request  to  Revise  Paragraph  (c)  of  the 
Proposed  AD 

One  commenter  requests  that 
paragraph  (c)  nf  the  proposed  AD  he 
revised  to  read  as  follows: 

■  h  j  If  lilt'  \  isu.il  inspci  tidii  ri'tjuirod  by 
|)rtr.igrri|)h  [u]  uf  tins  .\!3  ifvc-its  iIihI  the 
1  urntTv  III  \\^^^  dtt  Inwi-r  i  ^rmi  liiuiriainl)  liave 
h^fu  iiHiditu'd  lj\  K,\.-\-.q)|ir()ve(l  n.-pairs 
MlhiT  than  th>'  l)("--*t  ,SKM  (ir  SiTVid-  Rpwurk 
Drawing,  prior  to  furthnr  flight,  ai.comphsh 
an  initial  Low  Kreqiienc  y  Eddy  Currenl 
(LFKC!I)  inspection  of  the  fuselagi'  skin 
adjai  t>nt  to  the  repair. 

(i.)(it  If  no  cracks  arc  dftpi  tt-d  within  (6) 
months  after  the  initial  IMX'.  inspM  tioii. 
act omplish  a  repair  approved  bv  the 
Manager.  Los  ,^ngeles  .\CO 

(cHiil  If  cracks  are  detected,  prior  to  further 
flight,  repair  in  aci  ordance  with  a  method 
apprfi\ed  h\  ihe  Manager,  Los  .^ngeles 

.^(:n.  ■ 

This  commenter  states  that,  as 
paragraph  (r)  of  the  AD  is  currently 
worded,  it  will  cause  an  unnecessar\' 
operational  impact  since  FAA-approved 
non-standard  SRM  or  Service  Rework 
Drawing  repairs  are  known  to  exist  in 
this  area  of  the  doorjamb  The 
commenter  contends  that  obtaining 
approval  for  such  repairs  from  the  Los 
Angeles  ACO,  prior  to  further  flight, 
will  be  time  consuming  and  will  result 
in  an  unwarranted  extended  ground 
time  for  the  airplane. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  paragraph 
(c)  of  the  AD.  The  FAA.  in  conjunction 
with  the  manufacturer,  has  conducted 
ftirther  analysis  of  this  issue.  The  FAA 
has  determined  that,  for  cargo 
doorjambs  that  are  found  to  be  modified 
previously,  but  not  in  accordance  with 
the  DC-9  SRM  or  Service  Rework 
Drawing,  an  initial  LFEC  inspection  nf 
the  fuselage  skin  adjacent  to  those 
existing  repairs,  as  suggested  by  the 
commenter,  will  not  detect  any  cracking 
under  the  repairs.  The  FAA  considers 
that,  once  cracking  emerges  from  under 
a  repair,  crack  growth  could  rapidly 
occur.  In  light  of  these  findings,  no 
change  to  the  final  rule  is  necessary. 

Request  to  Revise  DC-9  Supplemental 
Inspection  Document  (SID) 

One  commenter  requests  that,  prior  to 
issuance  of  the  final  rule,  the  DC -9  SID 
be  revised  to  incorporate  the  actions 
required  by  this  AD.  The  commenter 
states  that  such  a  revision  will  eliminate 
confusion  between  the  DC-9  .SID  and 
the  AD.  The  FAA  does  not  concur.  The 
actions  required  by  this  AD  are 
necessary  to  detect  and  correct  the 
identified  unsafe  condition.  After 
issuance  of  the  final  rule,  the 
manufacturer  mav  revise  the  IX -^  ,SiD 
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Other  Relevant  Rulemaking 

The  FAA  has  revised  the  final  rule  to 
include  a  new  paragraph  (e).  This  new 
paragraph  states  that  accomplishment  of 
the  inspection  requirements  of  this  AD 
constitutes  terminating  action  for 
inspections  of  Principal  Structiiral 
Element  (PSE)  53.09.035  [reference 
McDonnell  Douglas  Model  DC-9 
Supplemental  Inspection  Docimient, 
Report  No.  L26-008,  Section  2  of 
Voliune  1,  Revision  5.  dated  July  1997, 
as  required  by  AD  96-13-03, 
amendment  39-9671  (61  FR  31009,  June 
19, 1996)].  Since  this  new  paragraph  is 
being  added,  "NOTE  3"  of  the  proposal, 
which  discussed  the  relation  of  this  AD 
to  AD  96-13-03  is  no  longer  necessary. 
Therefore,  the  FAA  has  removed  "NOTE 
3"  of  the  proposal  and  renumbered  the 
NOTES  in  the  final  rule  accordingly. 

Other  Changes  to  the  Final  Rule 

Based  on  new  information  received 
fipom  the  manufacturer,  the  FAA  has 
revised  the  cost  estimate  for  parts  that 
would  be  needed  if  an  operator  were  to 
find  it  necessary  to  accomplish  the 
modification  specified  in  this  final  rule. 
The  Cost  hnpact  section  of  the  NPRM 
stated  that  the  estimated  cost  for  those 
parts  would  be  $692  to  $990  per 
airplane.  The  revised  figiire  for  the 
estimated  parts  cost  is  $936  to  $2007  per 
airplane.  The  final  rule  has  been  revised 
accordingly.  j 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact  | 

There  are  approximately  899 
McDonnell  Model  DC-9-10,  -20,  -30. 
-40,  and  -50  series  airplanes,  and  C-9 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  622  airplanes  of  U.S. 
recistiy  will  be  affected  by  this  AD. 

Tt  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiu^s,  the  cost  impact  of  the 
visual  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$37,320,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  be  required  to 
accomplish  the  eddy  current 
inspections,  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  eddy  current  inspections 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $37,320.  or  $60  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  modification,  it  will  take 
approximately  14  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $936  or  $2,807  per 
aiipliiie.  uependiiig  uii  the  service  kit 
purchased.  Based  on  these  figures,  the 
cost  impact  of  the  modification  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,776  or  $3,647  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  Wcurant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-15-05    McDonnell  Douglas:  Amendment 
39-11224.  Docket  97-NM^9-AD. 
ApplicabUity:  Model  DC-9-10.  -20,  -30, 
-40,  and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  as  listed  in  McDonnell 
Douglas  DC-9  Service  Bulletin  DC9-,53-278, 
dated  November  4.  1996,  or  McDonnell 
Douglas  DC-9  Service  Bulletin  DC9-53-278. 
Revision  01.  dated  April  29,  1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  in 
the  fuselage  skin  or  doubler  at  the  comers  of 
the  aft  lower  cargo  doorjamb,  which  could 
result  in  rapid  decompression  of  the  fuselage 
and  consequent  reduced  structural  integrity 
of  the  airplane,  accomplish  the  following: 

Note  2:  Where  there  are  differences 
between  the  service  bulletin  and  the  AD.  the 
AD  prevails. 

(a)  Prior  to  the  accumulation  of  48,000  total 
landings,  or  within  3,575  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  one-time  visual  inspection  to 
determine  if  the  corners  of  the  aft  lower  cargo 
doorjamb  have  been  modified  prior  to  the 
effective  date  of  this  AD. 

(b)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  aft  lower  cargo  doorjamb  have 
not  been  modified:  Prior  to  further  flight, 
perform  a  low  frequency  eddy  current  (LFEC) 
or  x-ray  inspection  to  detect  cracks  of  the 
fuselage  skin  and  doubler  at  all  comers  of  the 
aft  lower  cargo  doorjamb.  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-278,  dated  November  4. 1996,  or  Revision 
01.  dated  April  29,  1999. 

(1)  If  no  crack  is  detected  during  the  LFEC 
or  x-ray  inspection  required  by  this 
paragraph,  accomplish  the  requirements  of 
either  paragraph  (b)(l)(i)  or  (b)(l){ii)  of  this 
AD. 
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(i)  Option  1.  Repeat  the  inspections  as 
follows  until  paragraph  (b)(l)(ii)  of  this  AD 
is  accomplished: 

(A)  If  the  immediately  preceding 
inspection  was  conducted  using  LFEC 
techniques,  conduct  the  next  inspection 
within  3,575  landings. 

(B)  If  the  immediately  preceding  inspection 
was  conducted  using  x-ray  techniques, 
conduct  the  next  inspection  within  3,075 
landings. 

(ii)  Option  2.  Prior  to  further  flight,  modify 
the  corners  of  the  aft  lower  cargo  doorjamb, 
in  accordance  with  either  service  bulletin. 
Prior  to  the  accumulation  of  28,000  landings 
after  accomplishment  of  that  modification, 
perform  a  High  Frequency  Eddy  Current 
(HFEC)  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-53-278,  Revision  01,  dated 
April  29.  1999.  Repeat  the  HFEC  inspection 
thereafter  at  intervals  not  to  exceed  20,000 
landings. 

(A)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any 
HFEC  or  x-ray  inspection  required  by 
paragraph  (b)  of  this  AD.  repeat  the  HFEC 
inspection  thereafter  at  intervals  not  to 
exceed  20,000  landings. 

(B)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any 
HFEC  or  x-ray  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO).  FAA,  Transport  Airplane 
Directorate. 

(2)  If  any  crack  is  found  during  any  LFEC 
or  x-ray  inspection  required  by  paragraph  (b) 
of  this  AD  and  the  crack  is  2  inches  or  less 
in  length:  Prior  to  further  flight,  modify  it  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-5.3-278,  Revision  01,  dated 
April  29,  1999.  Prior  to  the  accumulation  of 
28.000  landings  after  accomplishment  of  the 
modification,  perform  an  HFEC  inspection  to 
detect  cracks  on  the  skin  adjacent  to  the 
modification,  in  accordance  with  the  service 
bulletin. 

(i)  If  no  crack  is  detected  during  the  HFEC 
inspection  required  by  this  paragraph,  repeat 
the  HFEC  inspection  thereafter  at  intervals 
not  to  exceed  20,000  landings. 

(ii)  If  any  crack  is  detected  during  the 
HFEC  inspection  required  by  this  paragraph, 
prior  to  further  flight,  repair  it  in  accordance 
witha  method  approved  by  the  Manager.  Los 
Angeles  ACO. 

(3)  If  any  crack  is  found  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph  and  the  crack  is  greater  than  2 
inches  in  length:  Prior  to  further  flight,  repair 
it  in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(c)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  aft  lower  cargo  doorjamb  have 
been  modified,  but  not  in  accordance  with 
the  DC-9  Structural  Repair  Manual  (SRM)  or 
Service  Rework  Drawing,  prior  to  further 
flight,  repair  it  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

(d)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
corners  of  the  aft  lower  cargo  doorjamb  have 


been  modified  in  accordance  with  DC-9  SRM 
or  Service  Rework  Drawing,  prior  to  the 
accumulation  of  28.000  landings  since 
accomplishment  of  that  modification,  or 
within  3.500  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform 
a  HFEC  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-5,3-278,  Revision  01,  dated 
April  29,  1999.  Repeat  the  HFEC  inspection 
thereafter  at  intervals  not  to  exceed  20,000 
landings. 

(1)  If  no  crack  is  detected  during  any  HFEC 
inspection  required  by  this  paragraph,  repeal 
the  HFEC  inspection  thereafter  at  intervals 
not  to  exceed  20.000  landings. 

(2)  If  any  crack  is  detected  during  any 
HFEC  inspection  required  by  this  paragraph, 
prior  to  further  flight,  repair  it  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(e)  Accomplishment  of  the  actions  required 
by  this  AD  constitutes  terminating  action  for 
inspections  of  Principal  Structural  Element 
(PSE)  53,09.033  (reference  McDonnell 
Douglas  Model  1X1-9  Supplemental 
Inspection  Document.  Report  No.  L26-O08. 
Section  2  of  Volume  1,  Revision  5.  dated  |uly 
1997,  as  required  by  AD  96-1.3-03. 
amendment  39-9671). 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safely  may  be 
used  if  approved  by  the  Manager.  Los 
.Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  .\ngeles  .ACO. 

Note  3;  Information  (oncerning  the 
existen[:e  of  approved  alternative  method.s  of 
compliance  with  this  AD.  if  anv.  may  be 
obtained  from  the  Los  .Angeles  .ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  lo 
a  location  where  the  requirements  of  this  AD 
can  be  at:complished. 

(h)  Except  as  provided  in  paragraphs 
(b)(l)(ii)(B).  (h)(2)(ii),  (b)(3).  (c).  and  (d)(2)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  McDonnell  Douglas  .Service 
Bulletin  DC9-5.3-278.  dated  November  4, 
1996.  and  McDonnell  Douglas  Service 
Bulletin  DC9-53-278.  Revision  01.  dated 
April  29.  1999.  This  intiorporation  bv 
reference  was  approved  by  the  Dire(  tor  of  the 
Federal  Register  in  accordanc  e  with  5  li.S.C. 
552(a)  and  1  CFR  part  51.  Copies  mav  be 
obtained  from  The  Boeing  Company  .  Douglas 
Products  Division.  P.O.  Box  1771.  Long 
Beach.  California  90846-1771,  .Attention: 
Business  Unit  Manager.  (Contract  Data 
Management.  Cl-255  (35-22).  Copies  may  be 
inspected  at  the  FAA,  Transport  .Airplane 
Directorate.  1601  Lind  A\enue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  WW.,  suite 
700.  Washington.  DC. 

(i)This  amendment  becomes  effective  on 
■August  18.  1999. 


Issued  in  Renton.  Washington,  on  )ul\  7. 
1999. 

Vi  L.  Lipski. 

Acting  SUinagiT.  Transport  Airplane 
Diwctomti'.  Aircraft  Certification  Sfnire 
IFR  Dn(  .  99-17858  Filed  7-13-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  9»-CE-07-AD;  Amendment  Se- 
ll 222;  AD  99-15-03) 

RIN  2120-AA64 

Airworthiness  Directives;  Stemme 
GmbH  &  Co.  KG  Model  S10-VT 
Sailplanes 

AGENCY:  Foderaj  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Stemme  Gmf)H  &  Co. 
KG  (vStemme)  Model  S10-\T  sailplanes. 
This  AD  requires  modifying  the 
wastegate  control  in  order  to  eliminatt' 
heat  damage.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  wastegate 
control  from  malfunctioning  because  of 
heat  damage,  which  could  result  in  loss 
of  automatic  manifold  pressure  control 
and  engine  damage. 
DATES:  Effective  August  .31.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  31. 
1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Stemme  GmbH  &  Co.  KG.  Gustav-Mever- 
AUee  25.  D-13355  Berlin.  Germany; 
telephone:  49.33.41.31.11.70;  facsimile: 
49.33.41.31.11.73.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No  99-CE-07- 
AD,  Room  15,S8.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  N(jrth 
Capitol  Street,  NVV.  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Mike  Kiesov.  Aerospace  Engineer.  FAA. 
Small  Airplane  Directorate.  1201 
Walnut,  suite  900,  Kansas  Citv,  Missouri 
64106:  telephone:  (816)  426-fi934; 
facsimile:  (816)426-2169. 
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SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Stemme  Model  SlO-VT 
sailplanes  was  published  in  the  Federal 
Re^ster  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  April  26.  1999 
(64  FR  20229).  The  NPRM  proposed  to 
require  modifying  the  wastegate  control 
in  order  to  eliminate  heat  damage. 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be 
required  in  accordance  with  Stemme 
Service  Bulletin  No.  A31-10-034. 
Amendment  01. a,  pages  3  and  4,  dated 
July  24,  1998. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  6  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  sailplane  to 
accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $150 
per  sailplane.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,340,  or 
$390  per  sailplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  siifficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifv'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  n034>ebruary  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-15-43    Stemme  GMBH  &  Co.  KG: 

Amendment  39-11222;  Docket  No.  99- 
CE-07-AD. 

Applicability:  Model  SlO-VT  sailplanes, 
serial  numbers  11-004  through  11-006  and 
11-008  through  11-013,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

The  request  should  include  an  assessment 
of  the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  3 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 


To  prevent  the  wastegate  control  from 
malfunctioning  because  of  heat  damage, 
which  could  result  in  loss  of  automatic 
manifold  pressure  control  and  engine 
damage,  accomplish  the  following: 

(a)  Modify  the  wastegate  control  in  order 
to  eliminate  heat  damage,  in  accordance  with 
the  Instructions  section  of  Stemme  Service 
Bulletin  No.  A31-10-034.  Amendment  Ol.a. 
pages  3  and  4,  dated  July  24,  1998. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  sailplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1-201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  Stemme  Service  Bulletin  No.  A31- 
10-034,  Amendment  Ol.a,  dated  )uly  24, 
1998,  should  be  directed  to  Stemme  GmbH 

&  Co.  KG,  Gustav-Meyer-Allee  25,  D-13355 
Berlin,  Germany;  telephone: 
49.33.41.31.11.70;  facsimile: 
49.33.41.31.11.73.  This  service  informafion 
may  be  examined  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Stemme 
GmbH  &  Co.  KG  Service  Bulletin  No.  A31- 
10-034,  Amendment  Ol.a,  pages  3  and  4, 
dated  )uly  24,  1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Stemme  GmbH  &  Co.  KG, 
Gustav-Meyer-Allee  25,  I>-13355  Berlin, 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  1998-400,  dated  October  22, 
1998. 

(f)  This  amendment  becomes  effective  on 
August  31,  1999. 

Issued  in  Kansas  City,  Missouri,  on  )uly  2, 
1999. 
Marvin  R.  Nuss, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-17677  Filed  7-13-99;  8:45  am] 
BILUNG  CODE  4910-13-U 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  251 

RIN  0596-AB59 

Land  Uses;  Appeal  of  Decisions 
Relating  to  Occupancy  and  Use  of 
National  Forest  System  Lands; 
Mediation  of  Grazing  Disputes 

AGENCY:  Forest  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  governing  Forest  Service 
administrative  appeal  regulations 
pertaining  to  occupancy  and  use  of 
National  Forest  System  lands  to  offer 
mediation  of  certain  grazing  permit 
disputes  in  those  States  that  have  USDA 
certified  mediation  programs.  This 
action  is  authorized  by  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994. 
The  intended  effect  is  to  incorporate 
mediation  for  certain  grazing  disputes 
into  established  agency  dispute 
resolution  procedures. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  13, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Berwyn  L.  Brown,  Range  Management 
Staff,  Forest  Service,  (202)  205-1457. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  502  of  the  Agricultural  Credit 
Act  of  1987  (7  U.S.C.  5101,  et  seq.) 
(hereafter,  the  1987  Act),  the 
Department  of  Agriculture  offers  a 
mediation  program  that  provides 
borrowers  and  creditors  an  opportunity 
to  resolve  disputes  prior  to  bankruptcy 
or  litigation.  The  1987  Act  authorizes 
the  Department  of  Agriculture  to  help 
States  develop  and  participate  in 
certified  mediation  programs. 

Section  282  of  Title  II  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994  (hereafter,  the  1994  amendments) 
amended  the  1987  Act  to  expand  the 
number  aind  type  of  issues  available  for 
mediation  imder  a  State's  mediation 
program.  One  of  the  issues  subject  to 
mediation  in  the  1994  amendments 
concerned  grazing  on  National  Forest 
System  lands. 

Under  the  Secretary's  rangeland 
regulations  at  36  CFR  222.4,  the  Chief  of 
the  Forest  Service  may  cancel  a  permit 
when  one  or  more  of  the  following 
conditions  exist: 

When  a  permittee  refuses  to  accept 
modification  of  the  terms  and 
conditions  of  an  existing  permit 
(§222.4(a)(2)(i)); 


When  a  permittee  refuses  or  fails  to 
comply  with  eligibility  or  qualification 
requirements  (§  222.4(a)(2)(ii)): 

When  a  permittee  fails  to  restock  the 
allotted  range  after  the  full  extent  of 
approved  personal  convenience  non-use 
has  been  exhausted  (§  222.4(a)(2){iv)); 
and 

When  a  permittee  fails  to  pay  grazing 
fees  within  established  time  limits 
(§222.4{a){2)(v)). 

The  provisions  of  this  section  also 
authorize  the  Chief  to  cancel  or  suspend 
a  permit  when  one  or  more  of  the 
following  conditions  exist: 

When  a  permittee  fails  to  pay  grazing 
fees  within  established  time  limits 
(§  222.4(a)(3)); 

When  a  permittee  does  not  comply 
with  provisions  and  requirements  in  the 
grazing  permit  or  the  regulations  of  the 
Secretary  of  Agriculture  on  which  the 
permit  is  based  (§  222.4(a)(4)): 

When  a  permittee  knowingly  and 
willfully  makes  a  false  statement  or 
representation  in  the  grazing  application 
or  amendments  thereto  {§  222.4(a)(5)): 
and 

When  a  permittee  is  convicted  for 
failing  to  comply  with  Federal  laws  or 
regulations  or  State  laws  relating  to 
protection  if  air,  water,  soil  and 
vegetation,  fish  and  wildlife,  and  other 
environmental  values  when  exercising 
the  grazing  use  authorized  bv  the  permit 
(§  222.4(a)(6)). 

These  cancellation  of  suspension 
actions  are  generally  referred  to  as 
"permit  enforcement  actions"  and  may 
be  appealed  under  part  251,  subpart  C, 
of  Title  36  of  the  Code  of  Federal 
Regulations,  which  pertain  generally  to 
enforcement  actions  by  an  authorized 
officer  regarding  written  instruments 
authorizing  occupancy  and  use  of 
National  Forest  System  lands.  Since 
only  holders  of  such  authorization  may 
appeal  under  36  CFR  part  251,  subpart 
C,  it  is  this  rule  that  the  Forest  Service 
has  amended  to  incorporate  a 
mechanism  for  the  mediation  of  certain 
grazing  disputes,  as  required  by  the 
1994  amendments. 

Section  501  of  the  1987  Act,  as 
amended,  specifies  that,  in  order  to  be 
certified.  States  shall  provide  for 
confidential  mediation  sessions.  This 
statutory  requirement  necessitates  a  rule 
of  rather  narrow  parameters.  The  types 
of  decisions  subject  to  mediation  under 
this  final  rule  are  not  subject  to  public 
disclosure  and,  therefore,  can  be 
mediated  in  confidence,  since  they 
relate  to  grazing  permits  and  involve 
only  the  Deciding  Officer  or  designee, 
the  holder  of  a  term  grazing  permit  who 
seeks  relief  from  a  written  decision  to 
cancel  or  suspend  a  permit,  and.  in 


some  circumstances,  the  holder's 

creditors. 

Holders  of  other  written 
authorizations  to  occupy  and  use 
National  Fnrost  System  lands  who  may 
appeal  written  decisions  of  Forest 
Service  line  officers  (§251.86)  will  not 
be  affected  by  this  final  rule. 

Response  to  Comments 

A  proposed  rule  was  published  for 
public  review  and  comment  in  the 
Federal  Register  on  February  27.  1998 
(63  FR  9987).  Thirteen  comments  were 
received  from  six  groups  and 
individuals  representing  private 
organizations,  agricultural  mediation 
programs.  State  agencies,  and  private 
citizens. 

No  comments  were  received  on 
§251.84.  Obtaining  notice:  §251,90. 
Content  of  notice  of  appeal:  §  251  91. 
Stays:  §  251.92.  Dismissal:  §  251.93. 
Resolution  of  issues;  §  251 .94. 
Responsive  statement:  §  251.103(e). 
Records:  or  §  251 .103(g)  Exparte 
communication.  Therefore,  these 
sections  are  not  discussed  further  and 
are  adopted  as  proposed. 

A  summar\'  of  major  comments 
received  on  §  251.103  and  the  agenc\ 
response  follows: 

Section  251.103    Mediation  of  Term 
Grazing  Permit  Disputes 

Decisions  subject  to  mediation. 
Proposed  paragraph  (a)  of  §  251.103 
stated  that  in  those  States  with 
Department  of  Agriculture  certified 
mediation  programs,  any  holder  of  a 
term  grazing  permit  may  request 
mediation  as  part  of  an  administrative 
appeal  when  a  Deciding  Officer  issues  a 
decision  to  suspend  or  cancel  a  term 
grazing  permit,  in  whole  or  in  part,  in 
accordance  with  36  CFR 
222.4(a)(2)(i),(ii)(iv),(v)  and  (a)(3)-(a)(6). 

Comment.  Several  reviewers  said  that 
mediation  should  be  available  for  anv 
appealable  decision  including  allotment 
management  plans  and  annual  operating 
plans.  One  reviewer  suggested  the 
regulation  be  left  as  broad  as  possible  to 
allow  for  medication  of  any  issues  that 
may  arise  that  could  best  be  resolved 
through  mediation. 

Response.  The  opportunity  for 
medication  is  already  available,  but  not 
mandated,  under  Forest  Ser\icp 
administrative  appeal  regulation 
§  215.16(a)  for  resolution  of  NEPA-based 
decisions  such  as  those  leading  to  the 
preparation  of  allotment  management 
plans.  Also  Forest  Service 
administrative  appeal  regulations  at 
§251.93  provide  for  mediation  of 
disputes  which  may  arise  from  Forest 
Service  decisions  about  authorized  use. 
While  it  is  true  that  section  282(a)  of  the 


Federal  Register/Vol.  64,  No.  134 /Wednesday,  July  14,  1999/Rules  and  Regulations  37845 


37844 


Federal  Register/ Vol.  64.  No.  134 /Wednesday,  July  14,  1999 /Rules  and  Regulations 


1994  amendments  expanded  the  issues 
covered  under  State  mediation  programs 
to  include  "Grazing  on  National  Forest 
System  lands,"  these  mediation  sessions 
must  be  confidential.  The  reviewers  of 
the  proposed  rule  for  mediation  of 
grazing  disputes  did  not  provide  any 
compelling  arguments  to  support  the 
notion  that  the  statute  requires  a  rule 
which  encompasses  all  grazing 
decisions  on  National  Forest  System 
lands.  The  Department  has  determined 
that  the  confidentiality  requirement 
necessitates  a  rule  that  limits  mediation 
to  permit  enforcement  actions  involving 
the  Forest  Service  and  the  holder  of  a 
term  grazing  permit.  In  these  cases,  the 
subject  of  the  mediation  is  the  decision 
by  the  authorized  officer  to  impose  a 
sanction  upon  the  permiiie«  rvsulliu^ 
from  a  violation  of  the  permit  terms  and 
conditions. 

Parties.  Proposed  paragraph  (b)  of 
§251.103  stated  that  the  parties  who 
may  participate  in  mediation  of  term 
grazing  permit  disputes  would  be 
limited  to  the  State  certified  mediator, 
the  Deciding  Officer  or  designee,  the 
permittee  who  has  requested  mediation, 
creditors  of  the  permittee,  and, 
potentially,  leged  coimsel  representing 
the  permittee  and  the  Deciding  Officer. 

Comment.  Several  respondents  urged 
the  Forest  Service  to  expand  the 
category  of  parties  eligible  to  participate 
in  mediation  to  include  technical 
experts.  State  agency  personnel,  and 
other  Forest  Service  persormel.  One 
respondent  recommended  that  the 
permit  holder  and  Deciding  Officer  have 
the  authority  to  expand  or  limit 
participants.  Another  respondent  stated 
the  holder  should  be  able  to  invite  any 
party  to  support  them.  One  respondent 
stated  mediation  should  include 
representatives  from  the  affected  State 
fish  and  wildlife  agency  and  local  non- 
governmental conservation  groups.  Two 
respondents  wanted  the  Deciding 
Officer,  and  not  a  designee,  to 
participate  in  mediation  to  ensiire 
consistency. 

Response.  The  input  of  third  parties 
would  have  no  bearing  on  the  outcome 
of  mediation  since  the  scope  of  the 
mediation  is  narrowly  focused  on  a 
permittee's  violation  of  permit 
conditions,  which  led  to  suspension  or 
cancellation  of  their  permit.  Third 
parties  have  no  cause  or  reason  to 
participate  in  a  mediation  of  a  term 
permit  dispute  between  a  permittee  and 
the  Government.  Also  as  stated  in  the 
preamble  of  the  proposed  rule,  broader 
participation  in  mediation  would  pose  a 
risk  to  maintaining  the  required 
confidentiality. 

Given  the  nature  of  Forest  Service 
business  and  scheduling  difficulties  due 


to  a  reduce  workforce,  the  Department 
has  determined  that  a  designee  of  the 
Deciding  Officer  who  made  the  decision 
could  represent  the  Forest  Service  in 
mediation  of  term  grazing  permit 
disputes.  Although,  the  Department 
agrees  that  it  is  desirable  to  have  the 
Deciding  Officer  participate  in 
mediation,  there  likely  will  be  times 
when  Deciding  Officer  participation 
will  not  be  possible.  Furthermore,  the 
decision  that  is  the  subject  of  the 
mediation,  although  made  by  the 
Deciding  Officer,  is  still  a  Forest  Service 
action  and  a  designee  should  be  able  to 
adequately  represent  the  agency  in  the 
mediation  of  the  dispute.  Therefore,  the 
provision  in  the  proposed  rule  at 
§  251.103(b)(2)  is  retained  without 
levisiuii  in  the  final  rule.  The  Forest 
Service  plans  to  issue  Service-wide 
direction  to  require  the  Deciding  Officer 
to  participate  in  mediation  when 
available. 

Timeframe.  Proposed  paragraph  (c)  of 
§  251.103  stated  that  when  an  appellant 
simultaneously  requested  mediation  at 
the  time  an  appeal  is  filed,  the 
Reviewing  Officer  shall  immediately 
notify,  by  certified  mail,  all  parties  to 
the  appeal  that,  in  order  to  allow  for 
mediation,  the  appeal  is  suspended  for 
30  calendar  days.  Proposed  paragraph 
(c)  also  proposed  that  if  an  agreement 
has  not  been  reached  at  the  end  of  30 
calendar  days  but  it  appears  to  the 
Deciding  Officer  that  a  mediated 
agreement  may  soon  be  reached,  the 
Reviewing  Officer  may  extend  the 
period  for  mediation  an  additional  15 
calendar  days. 

Comment.  Several  respondents 
encoiu-aged  the  Forest  Service  to 
increase  the  timeframe  for  mediation  to 
60  to  90  days  instead  of  the  30  to  45  day 
timeframe  set  forth  in  the  proposed  rule. 
One  respondent  requested  the  addition 
of  a  provision  to  extend  the  timeframe 
for  mediation  beyond  90  days  to  gather 
new  information. 

Response.  The  decision  to  limit 
mediation  to  45  days  was  intended  to 
provide  the  opportunity  for  meaningful 
mediation,  while,  at  the  same  time, 
ensure  that  the  Agency's  administrative 
review  process  would  be  completed  in 
a  timely  manner.  In  the  event  that 
mediation  was  unsuccessful,  the  45-day 
timeframe  would  minimize  the  potential 
for  delays  and  damage  to  National 
Forest  System  lands  and  resources. 
However,  based  on  the  comments 
received  and  experience  gathered  by  the 
agency  through  experimenting  with 
mediation  of  cancellation  and 
suspension  actions  during  the 
preparation  of  the  proposed  rule,  the 
request  to  provide  additional  time  for 
the  mediation  process  seems  reasonable 


and  offers  increased  scheduling 
flexibility  and  more  time  for  pre- 
mediation  preparation  and  the  actual 
mediation.  Since  the  issues  associated 
with  suspension  and  cancellation 
actions  are  limited  and  narrowly 
focused,  the  agency  does  not  agree  that 
a  provision  to  extend  beyond  60 
calendar  days  is  warranted.  Therefore, 
the  Department  has  revised  the 
provision  in  the  proposed  rule  at 
§  251.103(c)  to  suspend  the  appeal  for 
45  calendar  days  with  an  option  to 
extend  the  period  an  additional  15 
calendar  days,  if  the  Deciding  Officer 
believes  a  mediated  resolution  to  the 
dispute  is  imminent.  Even  after  the 
termination  of  this  time  period, 
discussions  intended  to  resolve  the 
dispute  without  proceeding  with  an 
administrative  appeal  may  continue 
under  36  CFR  251.93. 

Confidentiality.  Proposed  paragraph 
(d)  specifies  that  mediation  sessions 
must  be  confidential  and  that  the  terms 
of  a  final  mediated  agreement  are 
subject  to  public  disclosure. 

Comment.  Reviewers  supported 
confidential  mediation  sessions  between 
the  Forest  Service  and  individual  term 
grazing  permit  holders;  however,  several 
reviewers  expressed  concern  over  what 
information  would  be  included  in  a 
"public  disclosing  of  the  terms"  of  a 
mediated  agreement. 

Response.  The  Department  agrees  that 
clarification  of  the  information  being 
disclosed  is  needed.  Background 
material  used  in  mediation  would  not 
be  included  in  a  mediated  agreement. 
Therefore,  the  proposed  rule  at 
§  251.103(d)  has  been  revised  to  clarify 
that  only  the  final  agreement  signed  by 
both  the  Forest  Service  official  and  the 
permit  holder  is  subject  to  public 
disclosure. 

Cost.  Paragraph  (f)  of  §  251.103 
proposed  that  the  United  States 
Government  shall  cover  only  the 
inciirred  expenses  of  its  own  employees 
in  mediation  sessions. 

Comment.  Reviewers  requested 
changing  the  proposed  cost  provision  to 
include  dividing  the  cost  for  services 
provided  imder  State  certffied  programs 
equally  between  the  State,  permittee, 
and  the  Forest  Service  or  dividing  the 
cost  evenly  between  the  Forest  Service 
and  the  permittee.  Primary  reasons 
given  by  reviewers  for  the  Government 
to  pay  additional  costs  include:  (1) 
While  the  Department  of  Agriculture 
does  administer  and  distribute  the 
mediation  grant  funds,  the  funds 
themselves  are  provided  by  Congress 
through  a  separate  line  item 
appropriation.  Thus,  the  certified 
mediation  programs  are  not  being 
funded  by  "agency"  funds;  (2)  Each 
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party  to  the  mediation  must  be  treated 
equally,  including  sharing  the  cost  of 
mediation;  otherwise,  there  is  a 
perception  it  is  part  of  the  Forest 
Service  system  and,  as  such,  the 
outcome  will  have  a  bias  toward  the 
Service;  (3)  All  other  Department  of 
Agriculture  agencies  participating  in  the 
program  are  paying  fees  in  those  States 
that  charge  them;  (4)  Without  the  Forest 
Service  paying  a  share  of  the  costs 
States  will  be  forced  to  request 
augmented  Department  of  Agriculture 
mediation  grants  to  maintain  the 
effectiveness  of  the  program  currently 
established;  and  (5)  Wyoming  statutes 
specifically  provide  that  parties  in  the 
mediation  process  shall  share  the  costs 
of  mediation  equally. 

Response.  After  fully  considering 
these  comments  the  Department  does 
not  agree  that  there  are  compelling 
arguments  to  warrant  the  Government 
incurring  additional  responsibility  for 
the  cost  of  mediation  because: 

(1)  The  issue  of  the  cost  of  mediation 
is  not  that  funds  are  provided  through 

a  line  item  appropriation  but  rather  that 
the  Department  already  provides  a  large 
share  of  the  funding  for  State  mediation 
program  operating  expenses. 

(2)  The  system  for  allocating  the  costs 
of  the  mediation  among  the  parties 
should  have  no  bearing  on  whether  the 
parties  will  be  treated  equally. 
Mediators  are  specifically  trained  to 
serve  as  a  neutral  third  party  with  no 
bias  toward  either  side  of  the  dispute. 
Although  State  mediation  programs  are 
certified  by  the  Secretary  of  Agriculture, 
the  mediators  are  State,  not  Federal, 
officials.  Furthermore,  in  light  of  the 
fact  that  the  Department  of  Agriculture 
already  finances  a  substantial 
percentage  of  state  mediation  programs, 
additional  payments  by  the  Forest 
Service  to  cover  a  portion  of  the  cost  of 
the  mediation  may  create  a  perception 
that  the  system  is  biased  towards  the 
agency. 

(3)  Regardless  of  how  other  agencies 
of  the  Department  of  Agriculture 
address  this  issue,  it  is  the  Forest 
Service  position  that  it  does  not 
currently  have  sufficient  funds  in  its 
rangeland  management  budget  to 
comply  with  its  basic  land  management 
planning  and  permit  responsibilities 
and  also  cover  state  mediation  expenses. 

(4)  The  Department  would  not  object 
to  the  States  seeking  additional  funding 
to  cover  the  cost  of  grazing  permit 
dispute  mediation  expenses  through  an 
increased  grant  from  the  Department. 

(5)  States  vary  widely  in  their  policies 
for  funding  of  State  certified  mediation 
programs.  To  the  extent  that  State  laws 
conflict  with  these  regulations,  these 
regulations  would  prevail. 


Other  Comments 

Comment.  Some  reviewers  indicated 
that  mediation  is  relatively  unknown  to 
most  people  and  that  a  definition  of 
mediation  in  the  regulation  would  be 
helpful  to  explain  what  it  is  and  huw  it 
works. 

Response.  Mediation  is  not  a  term  of 
art,  but  a  common  term  with  a  common 
meaning;  therefore,  the  term 
"mediation"  does  not  need  to  be 
defined  in  the  Code  of  Federal 
Regulations.  However,  since  §251.84 
requires  the  Deciding  Officer  to  give 
written  notice  of  the  opportunity  for 
mediation  in  the  notice  of  appeal  when 
the  action  suspends  or  cancels  a  term 
grazing  permit  pursuant  to  36  CFR 
222.4(a)(2)(ii).  (iv)  and  (a)(3)  through 
(a)(6).  the  Department  agrees  that 
describing  the  mediation  process  is  a 
good  idea.  The  Forest  Service  plans  to 
issue  national  direction  instructing  the 
Deciding  Officer  to  include  a 
description  of  the  mediation  process  in 
the  written  notice  of  adverse  action  per 
§251.84. 

Comment.  Several  respondents 
requested  that  mediation  be  made 
available  to  all  permit  uses  on  Forest 
Service  lands,  instead  of  limited  to  only 
term  grazing  permit  disputes,  according 
to  proposed  §251.103. 

Response.  The  opportunities  for 
informal  resolution  of  disputes, 
including  use  of  mediation,  involving 
other  permitted  uses  of  National  Forest 
System  lands,  is  already  available  under 
Forest  Service  administrative  appeal 
regulations.  This  final  rule  is  limited  to 
implementing  the  Agricultural  Credit 
Act  of  1987,  as  amended,  and,  thereforp. 
requires  a  rule  of  narrow  parameters. 
Thus,  the  expansion  of  mediation  to 
permit  disputes,  other  than  grazing 
permit  suspension  or  cancellation,  is 
not  appropriate  under  this  rulemaking. 

Comment.  Two  respondents  requested 
that  the  regulation  allow  the  permittee 
and  the  Deciding  Officer  to  form 
technical  review  teams  to  gather 
resource  information  and  to  provide 
technical  expertise  for  making  sound 
management  decisions. 

Response.  Because  the  scope  of  the 
mediation  is  limited  to  certain  types  of 
permit  enforcement  actions,  it  is  unclear 
what  benefit,  if  any,  would  result  from 
authorizing  the  formation  of  technical 
review  teams  to  advise  the  permittee 
and  the  Deciding  Officer.  In  addition, 
staffing  these  teams  could  be  costly  and 
time  consuming  for  the  parties. 
Therefore,  since  the  benefits  of  a 
technical  review  team  would  be 
minimal,  at  best,  while  the  costs  are 
substantial,  the  final  rule  does  not 
provide  for  such  teams  to  be  involved  in 


the  mediation  process,  either  directly  or 
indirectly. 

The  full  text  of  revisions  to  36  CFR 
part  251,  subpart  C.  is  set  out  at  the  end 

of  this  notice. 

Regulatory  Impact 

This  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review.  It  has  been  determined  that 
this  is  not  a  signific:ant  rule.  This  rule 
will  not  have  an  annual  effect  of  SlOO 
million  or  more  on  the  economy  nor 
will  it  adversely  affect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State  or  local 
governments.  This  rule  will  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  raise  new  legal  or 
policy  issues.  Finally,  this  action  will 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  final  rule  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866. 

Moreover,  this  final  rule  has  been 
considered  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  pf  seq). 
and  it  is  hereby  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  that  Act.  The  final 
rule  does  not  compel  small  entities  to 
do  anything.  Election  of  mediation  of 
grazing  disputes  is  strictly  voluntary  at 
the  option  of  an  individual  permittee. 
The  requirements  of  the  final  rule  are 
the  minimum  necessary  to  prf)tect  the 
public  interest,  are  not  administratively 
burdensome  or  costly  to  meet,  and  are 
well  withm  the  capability  of  individuals 
and  small  entities  to  perform 

Controlling  Paperwork  Burdens  on  the 
Public 

This  final  rule  does  not  contain  any 
new  recordkeeping  or  reporting 
requirements  or  other  new  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  and.  therefore,  imposes 
no  paperwork  burden  on  the  public 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  Pt  seq.)  and 
implementing  regulations  at  5  tTK  part 
1320  do  not  apply. 

Environmental  Impact 

This  final  rule  would  establish 
uniform  direction  to  allow  for  mediation 
of  certain  types  of  grazing  disputes. 
Section  31.1b  of  Forest  Service 
Handbook  1909  15  (57  FR  43180. 
September  18.  1992)  excludes  from 
documentation  in  an  environmental 
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assessment  or  impact  statement  "rules, 
regulations,  or  policies  to  establish 
Service- wide  administrative  procedures. 
program  processes,  or  instructions."  The 
agency's  assessment  is  that  this  final 
rule  falls  within  this  category  of  actions 
and  that  no  extraordinary  circumstances 
exist  which  would  require  preparation 
of  an  environmental  assessment  or 
environmental  impact  statement. 

Civil  Justice  Reform  Act       | 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  reform.  By  adopting  this  final 
rule  (1)  aU  State  and  local  laws  and 
regulations  that  are  in  confiict  with  this 
final  rule  or  which  would  impede  its 
full  implementation  woidd  be 
preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  final  rule;  and  (3) 
it  would  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

No  Taldog  Implications 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630,  and  it  has  been  determined  that 
the  rule  does  not  pose  the  risk  of  a 
taking  of  Constitutionally  protected 
private  property. 

Unfunded  Mandates  Reform 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  the  Department  has 
assessed  the  effects  of  this  final  rule  on 
State,  local,  and  tribal  governments  and 
the  private  sector.  This  final  rule  does 
not  compel  the  expenditure  of  $100 
million  or  more  by  any  State,  local,  or 
tribal  governments  or  anyone  in  the 
private  sector.  Therefore,  a  statement 
\mder  section  202  of  the  Act  is  not 
required. 

Therefore,  after  notice  and 
consideration  of  comments  received  and 
for  the  reasons  noted  in  the  preamble, 
the  Secretary  of  Agriculture  is  adopting 
the  final  rule  for  implementing  section 
282  of  Title  11  of  the  Federal  Crop  and 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994. 

List  of  Subjects  in  36  CFR  Part  251 

Electric  power,  Mineral  resources, 
National  forests,  Rights-of-way,  and 
Water  resources. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  subpart  C  of  part  251  of 
title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  251— LAND  USES 

Subpart  C — Appeal  of  Decisions 
Relating  to  Occupancy  and  Use  of 
National  Forest  System  Lands 

1 .  Revise  the  authority  citation  for 
subpart  C  to  read  as  follows: 

Authority:  7  U.S.C.  5101-5106;  16  U.S.C. 
472,551. 

2.  Amend  §  251.84  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  paragraph  (b)  to  read  as 
follows: 

§251.84    Obtaining  notice. 

***** 

(b)  In  States  with  Department  of 
Agriculture  certified  mediation 
programs,  a  Deciding  Officer  shall  also 
give  written  notice  of  the  opportimity 
for  the  affected  term  grazing  permit 
holder  to  request  mediation  of  decisions 
to  suspend  or  cancel  term  grazing 
permits,  in  whole  or  in  part,  pursuant  to 
36  CFR  222.4(a)(2){i),  (ii),  (iv),  (v)  and 
(a)(3)  through  (a)(6).  Such  notice  must 
inform  the  permit  holder  that,  if 
mediation  is  desired,  the  permit  holder 
must  request  mediation  as  part  of  the 
filing  of  an  appeal. 

3.  Amend  §  251.90  by  revising 
paragraph  (c)  to  read  as  follows: 

§251.90    Content  of  notice  of  appeal. 

***** 

(c)  An  appellant  may  also  include  one 
or  more  of  the  following  in  a  notice  of 
appeal:  a  request  for  oral  presentation 
(§  251.97);  a  request  for  stay  of 
implementation  of  the  decision  pending 
decision  on  the  appeal  (§  251.91);  or,  in 
those  States  with  a  Department  of 
Agriculture  certified  mediation 
program,  a  request  for  mediation  of 
grazing  permit  cancellation  or 
suspensions  pursuant  to  §  251.103. 

4.  Amend  §  251.91  by  revising 
paragraph  (a)  to  read  as  follows: 

§251.91    Stays. 

(a)  A  decision  may  be  implemented 
during  the  appeal  process,  unless  the 
Reviewing  Officer  grants  a  stay  or  unless 
a  term  grazing  permit  holder  appeals  a 
decision  and  simultaneously  requests 
mediation  piusuant  to  §  251.103.  In  the 
case  of  mediation  requests,  a  stay  is 
granted  automatically  upon  receipt  of 
the  notice  of  appeal  for  the  dwation  of 
the  mediation  period  as  provided  in 
§251.103. 
***** 

5.  Amend  §  251.92  by  adding  a  new 
paragraph  (a)(8)  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§251.92    Dismissal. 

(a)  *  *  * 


(8)  A  mediated  agreement  is  reached 
(§251.103). 

***** 

(c)  A  Reviewing  Officer's  dismissal 
decision  is  subject  to  discretionary 
review  at  the  next  administrative  level 
as  provided  for  in  §  251.87(d),  except 
when  a  dismissal  decision  results  from 
withdrawal  of  an  appeal  by  an 
appellant,  withdrawal  of  the  initial 
decision  by  the  Deciding  Officer,  or  a 
mediated  resolution  of  the  dispute. 

6.  Amend  §  251.93  by  revising 
paragraph  (b)  to  read  as  follows: 

§  251 .93    Resolution  of  issues. 

***** 

(b)  When  decisions  are  appealed,  the 
Deciding  Officer  may  discuss  the  appeal 
with  the  appellant(s)  and  intervenor(s) 
together  or  separately  to  narrow  issues, 
agree  on  facts,  and  explore 
opportunities  to  resolve  the  issues  by 
means  other  than  review  and  decision 
on  the  appeal,  including  mediation 
pursuant  to  §  251.103.  At  the  request  of 
the  Deciding  Officer,  the  Reviewing 
Officer  may  extend  the  time  period  to 
allow  for  meaningful  negotiations, 
except  for  appeals  imder  review  at  the 
discretionary  level.  In  the  event  of 
mediation  of  a  grazing  dispute  imder 
§  251.103,  the  Reviewing  Officer  may 
extend  the  time  for  mediation  only  as 
provided  in  §  251.103. 
***** 

7.  Amend  §  251.94  by  revising 
paragraph  (b)  to  read  as  follows: 

§  251 .94    Responsive  statement. 

***** 

(b)  Timeframe.  Unless  the  Reviewing 
Officer  has  granted  an  extension  or 
dismissed  the  appeal,  or  imless 
mediation  has  been  requested  imder  this 
subpart,  the  Deciding  Officer  shall 
prepare  a  responsive  statement  and  send 
it  to  the  Reviewing  Officer  and  all 
parties  to  the  appeal  within  30  days  of 
receipt  of  the  notice  of  appeal.  Where 
mediation  occurs  but  fails  to  resolve  the 
issues,  the  Deciding  Officer  shall 
prepare  a  responsive  statement  and  send 
it  to  the  Reviewing  Officer  and  all 
parties  to  the  appeal  within  30  days  of 
the  reinstatement  of  the  appeal 
timefi-ames  (§  251.103(c)). 
***** 

8.  Add  a  new  §  251.103  to  subpart  C 
to  read  as  follows: 

§  251 .1 03    Mediation  of  term  grszing  permit 
disputes. 

(a)  Decisions  subject  to  mediation.  In 
those  States  with  Department  of 
Agricultiu^  certified  mediation 
programs,  any  holder  of  a  term  grazing 
permit  may  request  mediation,  if  a 
Deciding  Officer  issues  a  decision  to 
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suspend  or  cancel  a  term  grazing  permit, 
in  whole  or  in  part,  as  authorized  by  36 
CFR  222,4  (a)(2)(i).  (ii),  (iv),  (v),  and' 
(a)(3)  through  (a)(6). 

(b)  Parties.  Notwithstanding  the 
provisions  addressing  parties  to  an 
appeal  at  §  251.86,  only  the  following 
may  participate  in  mediation  of  term 
grazing  permit  disputes  under  this 
section: 

(1)  A  mediator  authorized  to  mediate 
under  a  Department  of  Agriculture  State 
certified  mediation  program: 

(2)  The  Deciding  Officer  who  made 
the  decision  being  mediated,  or 
designee; 

(3)  The  holder  whose  term  grazing 
permit  is  the  subject  of  the  Deciding 
Officer's  decision  and  who  has 
requested  mediation  in  the  notice  of 
appeal; 

(4)  The  holder's  creditors,  if 
applicable;  and 

(5)  Legal  counsel,  if  applicable.  The 
Forest  Service  will  have  legal  counsel 
participate  only  if  the  permittee  choose 
to  have  legal  coimsel. 

(c)  Timeframe.  When  an  appellant 
simultaneously  requests  mediation  at 
the  time  an  appeal  is  filed  (§  251.84),  the 
Reviewing  Officer  shall  immediately 
notify,  by  certified  mail,  all  parties  to 
the  appeal  that,  in  order  to  allow  for 
mediation,  the  appeal  is  suspended  for 
45  calendar  days  from  the  date  of  the 
Reviewing  Officer's  notice.  If  agreement 
has  not  been  reached  at  the  end  of  45 
calendar  days,  but  it  appears  to  the 
Deciding  Officer  that  a  mediated 
agreement  may  soon  be  reached,  the 
Reviewing  Officer  may  notify,  by 
certified  mail,  all  parties  to  the  appeal 
that  the  period  for  mediation  is 
extended  for  a  period  of  up  to  15 
calendar  days  from  the  end  of  the  45- 
day  appeal  suspension  period.  If  a 
mediated  agreement  cannot  be  reached 
under  the  specified  timeframes,  the 
Reviewing  Officer  shall  immediately 
notify,  by  certified  mail,  all  parties  to 
the  appeal  that  mediation  was 
unsuccessful,  that  the  stay  granted 
during  mediation  is  lifted,  and  that  the 
timeframes  and  procedures  applicable 
to  an  appeal  (§  251,89)  are  reinstated  as 
of  the  date  of  such  notice. 

(d)  Confidentiality.  Mediation 
sessions  shall  be  confidential;  moreover, 
dispute  resolution  communications,  as 
defined  in  5  U.S.C.  571(5).  shall  be 
confidential.  However,  the  final 
agreement  signed  by  the  Forest  Service 
official  and  the  permit  holder  is  subject 
to  public  disclosure. 

(e)  Records.  Notes  taken  or  factual 
material  received  during  mediation 
sessions  are  not  to  be  entered  as  part  of 
the  appeal  record. 


(f)  Cost.  The  United  States 
Government  shall  cover  only  incurrpd 
expenses  of  its  own  employees  in 
mediation  sessions. 

(g)  Exparte  communication.  Except  to 
request  a  time  extension  or 
communicate  the  results  of  mediation 
pursuant  to  paragraph  (d)  of  this 
section,  the  Deciding  Officer,  or 
designee,  shall  not  discuss  mediation 
and/or  appeal  matters  with  the 
Reviewing  Officer. 

Dated:  June  27,  1999. 
Anne  Kennedy, 

Deputy  Under  Secretary:  Natural  Eesnurres 
and  Environment. 

[FR  Doc.  99-17936  Filed  7-13-99:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL186-1a;  FRL-6374-1] 

Approval  and  Promulgation  of 
Implementation  Plan;  Illinois 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Direct  final  rule. 

SUMMARY:  On  November  14,  1995,  May 
9,  1996,  June  14.  1996,  February  1,  1999, 
and  May  19,  1999,  the  State  of  Illinois 
submitted  State  Implementation  Plan 
(SIP)  revision  requests  to  meet 
commitments  related  to  our  conditional 
approval  of  Illinois'  May  15,  1992,  SIP 
submittal  for  the  Lake  Calumet 
(Southeast  Chicago),  McCook,  and 
Granite  City,  Illinois,  Particulate  Matter 
(PM)  nonattainment  areas.  EPA  is 
approving  the  SIP  revision  request  as  it 
applies  to  the  Lake  Calumet  area, 
including  the  attainment  demonstration 
for  the  Lake  Calumet  PM  nonattainment 
area.  The  SIP  revision  request  corrects, 
for  the  Lake  Calumet  PM  nonattainment 
area,  all  of  the  deficiencies  of  the  May 
15,  1992,  submittal  (as  discussed  in  the 
November  18,  1994,  conditional 
approval  notice).  EPA  is  also  removing 
the  codification  of  the  conditional 
approval  and  codifying  the  final 
portions  of  Illinois'  part  D  plan  for  the 
Granite  City,  Lake  Calumet,  and 
McCook  moderate  PM  nonattainment 
areas.  EPA  is  approved  the  Granite  City 
PM  plan,  effective  May  11,  1998,  and 
the  McCook  PM  plan,  effective 
November  9,  1998. 
DATES:  This  rule  is  effective  on 
September  13,  1999,  unless  EPA 
receives  written  adverse  comments  by 
August  13,  1999.  If  written  adverse 
comment  is  received,  EPA  will  publish 


a  timely  withdrawal  of  the  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect 
ADDRESSES:  You  should  mail  written 
comments  tf):  |.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-lSl).  US. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

You  may  inspect  copies  of  the 
revision  request  and  EPA's  analysis  at 
the  following  address:  U.S. 
Environmental  Protection  .Agency, 
Region  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard,  C.hic;ago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  David  Pohlman  at  (312) 
886-3299  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman  at  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
EPA. 
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VIII.  Administrative  requirements. 

A.  Executive  Order  12866 

B.  Executive  Order  12875 

C.  Executive  Order  1.3045 

D.  Executive  Order  13084 

E.  Regulatory  Flexibility  Act 
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I  National  Technology  Transfer  and 

Advancement  Act 
I.  Petitions  for  ludicial  Review 

I.  What  is  the  background  for  this 
action? 

Under  section  107(d)(4)(B)  of  the 
Clean  Air  Act  (Act),  as  amended  on 
November  15,  1990  (amended  Act), 
certain  areas  ("initial  areas")  were 
designated  nonattainment  for  PM. 
Under  section  188  of  the  amended  Act 
these  initial  areas  were  classified  as 
"moderate".  The  initial  areas  included 
the  Lake  Calumet.  McCook,  and  Granite 
Citv,  Illinois,  PM  nonattainment  areas. 
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The  Lake  Calumet  PM  nonattainment 
area  is  located  on  the  Southeast  side  of 
Chicago,  and  is  defined  as  "The  area 
bounded  on  the  north  by  79th  Street,  on 
the  west  by  Interstate  57  between  Sibley 
Boulevard  and  Interstate  94  and  by 
Interstate  94  between  Interstate  57  and 
79th  Street,  on  the  south  by  Sibley 
Boulevard,  and  on  the  east  by  the 
Illinois/Indiana  State  line.'  (See  40  CFR 
81.314)  Section  189  of  the  amended  Act 
requires  State  submittal  of  a  PM  SIP  for 
the  initial  areas  by  November  15,  1991. 
Illinois  submitted  the  required  SIP 
revision  for  the  Lake  Calumet,  Illinois, 
PM  nonattainment  area  on  May  15, 
1992.  Upon  review  of  Illinois'  submittal, 
we  identified  several  concerns.  Illinois 
submitted  a  letter  on  March  2, 1994, 
committing  to  satisfy  all  of  these 
concerns  within  one  year  of  final 
conditional  approval.  On  May  25, 1994, 
we  proposed  to  conditionally  approve 
the  SIP.  Final  conditional  approval  was 
published  on  November  18, 1994,  and 
became  effective  on  December  19, 1994. 
The  final  conditional  approval  allowed 
the  State  until  November  20, 1995,  to 
correct  the  stated  deficiencies.  Of  the 
five  deficiencies,  four  apply  to  the  Lake 
Calumet  area: 

1.  Invalid  emissions  inventory  and 
attainment  demonstration,  due  to 
underestimated  emissions  from  the  roof 
monitors  for  the  BOF  at  Acme  Steel,  the 
quench  towers  at  Acme  Steel  and  LTV 
Steel,  and  the  rotary  kiln  incinerator  at 
CWM  Chemical  Services. 

2.  Failure  to  adequately  address 
maintenance  of  the  PM  NAAQS  for  at 
least  3  years  beyond  the  applicable 
attainment  date. 

3.  Lack  of  an  opacity  limit  on  coke 
oven  combustion  stacks  at  Acme  Steel 
and  LTV  Steel. 

4.  The  following  enforceability 
concerns: 

a.  Section  212.107,  Measurement 
Methods  for  Visible  Emissions  could  be 
misinterpreted  as  requiring  use  of 
Method  22  for  sources  subject  to  opacity 
limits  as  well  as  soiirces  subject  to 
limits  on  detectability  of  visible 
emissions. 

b.  Inconsistencies  in  the  measurement 
methods  for  opacity,  visible  emissions, 
and  "PM"  in  section  212.110,  212.107, 
212.108,  and  212.109. 

c.  Language  in  several  rules  which 
exempts  from  mass  emissions  limits 
those  sources  having  no  visible 
emissions. 

lUinois  has  since  made  submittals  to 
correct  the  remaining  deficiencies. 
Based  on  Illinois'  submittals,  we  are 
now  fuUy  approving  the  SIP  for  the  Lake 
Calimiet  area.  At  this  time,  we  are  only 
acting  on  the  portions  of  those 
submittals  that  pertain  to  the  Lake 


Calumet  PM  nonattainment  area, 
because  deficiencies  concerning  the 
other  areas  have  been  addressed.  Our 
approval  of  the  Granite  City  PM  plan 
became  effective  on  May  11,  1998  (see 
63  FR  11842).  and  our  approval  of  the 
McCook  PM  plan  became  effective  on 
November  9,  1998  (see  63  FR  47431). 

n.  How  has  Illinois  corrected  the 
emissions  inventory? 

The  first  deficiency  was  an 
incomplete  emissions  inventory  and 
attainment  demonstration  due  to 
underestimated  emissions  from  the  roof 
monitors  for  the  BOF  at  Acme  Steel,  the 
quench  towers  at  Acme  Steel  and  LTV 
Steel,  and  the  rotciry  kiln  incinerator  at 
CWM  Chemical  Services.  We  pointed 
out  that  emissions  from  these  sources 
were  underestimated  in  the  1992 
emissions  inventory. 

A.  Quench  Towers 

The  emissions  inventory  issue 
concerning  the  quench  tower  emissions 
calculations  involved  the  use  of  "clean 
water"  emission  factor.  (Clean  water  is 
defined  as  water  with  <  1500  mg/1  total 
dissolved  solids  (TDS.)  Dirty  water  is 
defined  as  >  5000  mg/1  TDS.)  We  had 
argued  that,  because  Illinois'  rules  allow 
weekly  averaging  and  the  PM  standard 
is  based  on  24-hour  measurements, 
Illinois'  quench  rule  could  allow 
significantly  dirtier  water  than  the 
1200mg/l  TDS  limit  suggests,  and 
should,  therefore,  be  modeled  using  the 
dirty  water  emission  factor.  Illinois 
submitted  records  of  quench  water  TDS 
concentrations  which  show  that  daily 
concentrations  rarely  approach  1500 
mg/1.  let  alone  5000  mg/1  (Appendix  2 
to  Attachment  17  of  Illinois'  May  9, 
1996,  submittal).  Based  on  the 
information  provided  by  Illinois,  we 
agree  that  the  use  of  the  clean  water 
emission  factor  was  appropriate. 

B.  BOF  Roof  Monitors 

To  correct  the  problem  of 
underestimated  emissions  from  the 
Acme  Steel  BOF  roof  monitors,  Illinois 
adopted  and  submitted  to  the  EPA  a 
20%,  3  minute  average  opacity  limit  on 
the  Acme  Steel  BOF  roof  monitors 
(Attachment  6  of  Illinois'  February  1, 
1999,  submittal).  Illinois  also  submitted 
a  revised  emissions  inventory,  which 
includes  emissions  from  the  BOF  roof 
monitors.  We  agree  that  the  revised 
emissions  estimates  are  appropriate, 
given  the  tightened  opacity  limit. 

C.  Rotary  Kiln  Incinerator  at  CWM 
Chemical  Services 

The  final  emissions  inventory  issue 
was  underestimated  emissions  from  the 
rotary  kiln  incinerator  at  CWM 


Chemical  Services.  Illinois  indicated  in 
the  May  9,  1996,  submittal  that  this  kiln 
is  no  longer  operating.  Therefore,  this  is 
no  longer  an  issue. 

m.  What  does  the  revised  attainment 
demonstration  predict  about  air 
quality? 

In  the  submitted  modeled  attainment 
demonstration,  which  uses  5  years  of 
meteorological  data,  a  violation  of  the 
24-hour  NAAQS  is  indicated  when  six 
exceedances  of  the  24-hour  standard  are 
predicted.  Each  receptor's  predicted  6th 
highest  24-hour  value  is,  therefore, 
compared  to  the  standard.  The  24-hoiu' 
PM  standard  is  150  micrograms  per 
cubic  meter  (ng/m^).  The  highest,  sixth 
highest  predicted  24-hour  PM 
concentration  at  any  receptor  in  the 
Lake  Calumet  nonattainment  area  was 
119.2  |ig/m3.  Thus,  the  modeling 
analysis  predicts  that  the  24-hour 
NAAQS  will  be  met. 

A  modeled  violation  of  the  annual  PM 
standcu-d  is  indicated  when  any 
receptor's  5  year  arithmetic  mean 
annual  PM  concentration  exceeds  the 
annual  PM  standard  of  50  \ig/m^.  The 
highest  arithmetic  mean  annual  PM 
concentration  predicted  by  the 
modeling  for  the  Lake  Calumet  area  was 
47.01  ng/m3.  Therefore,  the  modeling 
analysis  predicts  that  the  annual  PM 
NAAQS  will  be  met. 

rv.  How  has  Illinois  addressed 
maintenance  of  the  PM  NAAQS? 

The  second  deficiency  was  Illinois' 
failure  to  adequately  address 
maintenance  of  the  PM  NAAQS  for  at 
least  3  years  beyond  the  applicable 
attainment  date.  Because  of  the  length  of 
time  it  may  take  to  determine  whether 
an  area  has  attained  the  standards,  EPA 
recommends  that  PM  nonattainment 
area  SIP  submittals  demonstrate 
maintenance  of  the  PM  NAAQS  for  at 
least  3  years  beyond  the  applicable 
attainment  date.  (See  an  August  20, 
1991,  memorandum  from  Fred  H. 
Renner,  Jr.  to  Regional  Air  Branch 
Chiefs  titled  "Questions  and  Answers 
for  Particulate  Matter,  Sulfur  Dioxide, 
and  Lead")  Illinois'  May  15, 1992, 
submittal  took  growth  into  accoimt  in 
the  modeling  analysis,  but  did  not 
adequately  address  maintenance  of  the 
NAAQS  for  PM. 

The  attainment  date  was  December 
31, 1994.  Therefore,  Illinois  needs  to 
show  maintenance  up  to  December  31, 
1997.  In  the  May  9, 1996,  submittal, 
Illinois  used  ambient  monitoring  data  to 
show  that  background  concentrations  of 
PM  were  no  higher  in  1995  than  they 
were  in  1991,  and  there  are  no 
significant  trends  in  background  PM 
concentrations  from  1989  to  1995. 
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Illinois  concluded  from  this  analysis 
that  the  effects  of  growth  on  ambient  PM 
concentrations  in  the  Lake  Calumet  PM 
nonattainment  area  will  continue  to  be 
negligible  through  the  end  of  the 
maintenance  period.  Since  the 
maintenance  period  has  passed,  this 
issue  is  no  longer  relevant. 

V.  What  has  Illinois  done  to  provide 
opacity  limits  for  coke  oven  combustion 
stacks? 

The  third  deficiency  was  the  lack  of 
an  opacity  limit  on  coke  oven 
combustion  stacks  at  Acme  Steel  and 
LTV  Steel.  Because  coke  oven 
operations  are  generally  covered  by 
special  opacity  limits,  Illinois'  SIP 
exempts  coke  oven  sources  from  the 
statewide  30  percent  opacity  limit.  We 
approved  this  State  exemption  on 
September  3,  1981.  We  later  realized 
that  this  exemption  left  coke  oven 
combustion  stacks  without  an  opacity 
limit.  Coke  oven  combustion  stacks  in 
Illinois  are  subject  to  grain  loading 
limits  which  require  stack  tests  for 
compliance  determinations.  Because 
stack  tests  can  take  months  to  perform 
and  only  last  a  few  hours,  an  opacity 
limit,  for  which  compliance  can  be 
determined  by  visual  observations,  is 
needed  to  ensure  continuous 
compliance.  We  cited  this  deficiency  in 
the  November  18, 1994,  conditional 
approval  of  Illinois'  PM  nonattainment 
area  SIP  submittal. 

In  response  to  the  conditional 
approval  of  Illinois'  PM  plan,  the  State 
adopted  a  30  percent  opacity  limit  for 
coke  oven  combustion  stacks.  However, 
this  rule  also  includes  an  exemption  for 
"when  a  leak  between  any  coke  oven 
and  the  oven's  vertical  or  crossover 
flue(s)  is  being  repaired  *   *  *"  for  up 
to  3  horns  per  repair.  The  EPA  believes 
this  rule  is  unacceptable.  (See  62  FR 
39199.) 

In  a  February  1, 1999,  letter,  Illinois 
submitted  a  revised  construction  permit 
for  Acme  Steel.  The  permit,  which  was 
issued  on  January  11, 1999,  includes  a 
30  percent  opacity  limit,  and  states  that 
coke  oven  combustion  stacks  at  Acme 
are  not  covered  by  the  repair  opacity 
exemption  in  35  lAC  212.443(b)(2). 

On  May  19, 1999,  Illinois  submitted  a 
revised  Federally  Enforceable  State 
Operating  Permit  for  LTV  Steel  which 
includes  a  30  percent  opacity  limit,  and 
limits  the  repair  opacity  exemption  in 
35  lAC  212.443(g)(2).  The  permit  was 
issued  on  May  14,  1999.  The  permit 
limits  the  exemption  to  a  particular  type 
of  repair  where  the  ovens  are 
pressurized  for  purposes  of  detecting 
and  repairing  leaks  at  tie-in  joints.  It 
also  limits  opacity  during  exemption 
periods  to  60  percent.  The  permit 


further  limits  excess  opacity  to  3  hours 
per  day  and  20  hours  per  month.  Mass 
emission  limits  continue  to  apply 
during  repair  exemption  periods.  We 
recognize  that  this  type  of  repair  can 
cause  excess  opacity,  and  that  these 
repairs  are  necessary  at  the  LTV  facility 
due  to  tie-in  joints  resulting  from  an 
end-flue  rehabilitation.  The  limits  in  the 
permit  are  stringent  enough  to  ensure 
that  excess  opacity  during  repair 
periods  is  kept  to  a  minimum,  whik' 
still  allowing  the  repairs  to  occur.  We 
agree  that  the  limits  in  the  May  14, 
1999,  permit  correct  the  previously- 
cited  deficiency.  This  issue  is  resolved 
as  it  applies  to  LTV  Steel. 

VI.  How  has  Illinois  corrected  the 
wordin"  "roblems  with  the  State  rules? 

The  final  issue  from  the  November  18. 
1994,  conditional  approval  notice 
involves  wording  problems  in  several  of 
Illinois'  rules.  The  State  has  corrected 
these  rules,  and  we  approved  the 
revised  rules  on  March  11,  1998  (see  63 
FR  11842).  See  the  March  11,  1998. 
Federal  Register  notice  for  a  discussion 
of  these  corrections. 

VII.  EPA  Rulemaking  Action 

Illinois  has  corrected  all  of  the 
deficiencies  listed  in  the  November  18. 
1994.  conditional  approval  as  they 
relate  to  the  Lake  Calumet  PM 
nonattainment  area.  Because  Illinois  has 
met  all  of  the  commitments  of  the 
conditional  approval,  we  are  approving 
the  plan  for  the  Lake  Calumet  PM 
nonattainment  area.  With  this  approval, 
Illinois  has  fulfilled  all  Clean  Air  Act 
requirements  for  Part  D  plans  for  the 
Lake  Calumet,  Granite  City,  and 
McCook  moderate  PM  nonattainment 
areas. 

Since  all  issues  involving  the 
conditional  approval  have  been 
resolved,  we  are  removing  the 
codification  of  the  conditional  approval 
from  the  Code  of  Federal  Regulations. 
Title  40,  §  52.719.  We  are  also  fully 
approving  5  rules  which  we 
conditionally  approved  in  our 
November  18,  1994,  action.  These  rules, 
35  Illinois  Administrative  Code  212.113, 
212.210,  212.302,  212.309,  and  212.316 
were  included  in  the  conditional 
approval,  but  no  deficiencies  were 
identified  with  them.  The  rules  were 
later  resubmitted  by  Illinois  on  June  14, 
1996. 

We  are  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  revision  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  SIP  revision 
should  written  adverse  comments  be 


filed.  This  rule  will  become  effective 
without  further  notice  unless  we  receive 
relevant  adverse  written  comment  by 
August  13.  1999,  as  indicated  above. 
Should  we  receive  such  comments,  we 
will  publish  a  final  rule  informing  you 
that  this  rule  will  not  take  effect.  ,\ny 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  you  are 
advised  that  this  action  will  be  effective 
on  September  13.  1999. 

\1II.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  entitled  'Regulatork'  Planning 
and  Review." 

B.  Expcutivf  Ordfr  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessar\'  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a  _ 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  .Safety 
Risks  (62  FR  19885.  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
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environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  govenmients.  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  imiquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  ntunber  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPAM27  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  PaperH'ork  Reduction  Act 

This  action  does  not  contain  any 
information  collection  requirements 
which  requires  0MB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

I.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntaiy 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiirt  of  Appeals  for  the 
appropriate  circuit  by  September  13, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference,  Particulate  matter. 

Dated:  June  23, 1999. 
Jerri-Anne  Garl, 

Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  tide  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
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Subpart  O — Illinois 

2.  Section  52.719  is  removed  and 
reserved. 

3.  Section  52.720  is  amended  by 
adding  paragraph  (c)(150)  to  read  as 
follows: 

§52.720    Identification  of  plan. 

***** 

(c)  *  *  * 

(150)  On  November  14,  1995.  May  9. 

1996.  June  14,  1996,  February  1.  1999, 
and  May  19.  1999,  the  State  of  Illinois 
submitted  State  Implementation  Plan 
(SIP)  revision  requests  to  meet 
commitments  related  to  the  conditional 
approval  of  Illinois'  May  15,  1992,  SIP 
submittal  for  the  Lake  Calumet 
(Southeast  Chicago),  MrCook,  and 
Granite  City.  Illinois,  Particulate  Matter 
(PM)  nonattainment  areas.  The  EPA  is 
approving  the  SIP  revision  request  as  it 
applies  to  the  Lake  Calumet  area.  The 
SIP  revision  request  corrects,  for  the 
Lake  Calumet  PM  nonattainment  area, 
all  of  the  deficiencies  of  the  May  15. 
1992,  submittal. 

(i)  Incorporation  by  reference. 

(A)  Illinois  Administrative  Code  Title 
35:  Environmental  Protection,  Subtitle 
B:  Air  Pollution,  Chapter  I:  Pollution 
Control  Board,  Subchapter  c:  Emission 
Standards  and  Limitations  for 
Stationary  Sources,  Part  212:  Visible 
and  Particulate  Matter  Emissions, 
Subpart  A:  General,  Section  212.113; 
Subpart  E:  Particulate  Matter  from  Fuel 
Combustion  Sources,  Section  212.210; 
Subpart  K:  Fugitive  Particulate  Matter, 
Sections  212.302,  212.309,  and  212.316. 
Adopted  at  20  Illinois  Register  7605, 
effective  May  22,  1996. 

(B)  Federally  Enforceable  State 
Operating  Permit — Special:  Application 
Number  98120091,  Issued  on  May  14, 
1999,  to  LTV  Steel  Company,  Inc. 

4.  Section  52.725  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§52.725    Control  Strategy:  Particulates. 

*        *        *        *        * 

(g)  Approval— On  May  5,  1992, 
November  14,  1995,  May  9,  1996,  June 
14,  1996,  February  3,  1997,  October  16, 

1997,  October  21.  1997,  February  1. 
1999,  and  May  19, 1999,  Illinois 
submitted  SIP  revision  requests  to  meet 
the  Part  D  particulate  matter  (PM) 
nonattainment  plan  requirements  for  the 
Lake  Calumet,  Granite  City  and  McCook 
moderate  PM  nonattainment  areas.  The 
submittals  include  federally  enforceable 
construction  permit,  application 
number  93040047,  issued  on  January  11, 
1999,  to  Acme  Steel  Company.  The  part 
D  plans  for  these  areas  are  approved. 

[FR  Doc.  99-17766  Filed  7-13-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Docket  #  MA-O6&-7203a;  FRL-6377-11 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Massachusetts;  Plan  for 
Controlling  MWC  Emissions  From 
Existing  MWC  Plants 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
approves  the  sections  ni(d)/129  State 
Plan  <!iihmitlpH  hv  the  Massarhiicptt« 
Department  of  Environmental  Protection 
on  January  11,  1999.  This  State  Plan  is 
for  implementing  and  enforcing 
provisions  at  least  as  protective  as  the 
Emissions  Guidelines  (EG)  applicable  to 
existing  Municipal  Waste  Combustors 
(MWCs)  units  with  capacity  to  combust 
more  than  250  tons/day  of  municipal 
solid  waste  (MSW).  See  40  CFR  part  60. 
subpcut  Cb. 

DATES:  This  direct  final  rule  is  effective 
on  September  13.  1999  without  further 
notice  unless  EPA  receives  significant, 
material  and  adverse  comment  by 
August  13.  1999.  If  EPA  receives 
adverse  comment  by  the  above  date,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  You  should  address  your 
written  comments  to:  Mr.  Gerald 
Potamis.  Chief.  Air  Permits  Unit,  Office 
of  Ecosystem  Protection,  U.S.  EPA-New 
England,  Region  1,  One  Congress  Street, 
Suite  1100  (CAP),  Boston. 
Massachusetts  02114-2023. 

Documents  which  EPA  has 
incorporated  by  reference  are  available 
for  public  inspection  at  the  Air  and 
Radiation  Docket  and  Information 
Center,  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
D.C.  20460.  You  may  examine  copies  of 
materials  the  DEP  submitted  to  EPA 
relative  to  this  action  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  day  of  the  visit. 

Environmental  Protection  Agency- 
New  England,  Region  1.  Air  Permits 
Unit,  Office  of  Ecosystem  Protection, 
Suite  1100,  One  Congress  Street,  Boston, 
Massachusetts  02114-2023. 

Massachusetts  Department  of 
Environmental  Protection,  Bureau  of 


Waste  Prevention,  Division  of  Business 
Compliance.  One  Washington  Street, 
Boston,  Massachusetts  02108.  (61 7) 
556-1120. 

FOR  FURTHER  INFORMATION  CONTACT:  )(>hn 
Courcierat  (R17)  918-1659. 
SUPPLEMENTARY  INFORMATION: 
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X\'I.  .Administrative  Requirements 

I.  What  action  is  EPA  taking  today? 

EPA  is  approving  the  above 
referenced  State  Plan.  However,  we 
should  note  that  by  approving  only  the 
State  Plan,  EPA  is  taking  no  action  on 
the  proposed  SIP  revisions  the  MADEP 
also  submitted  with  its  State  Plan  EPA 
will  take  action  on  these  proposed  SIP 
revisions  and  publish  its  findings  in  a 
future  Federal  Register  document. 

EPA  is  publishing  this  approval 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  However,  in  the 
proposed  rules  section  of  this  Federal 
Register  publication.  EPA  is  publishing 
a  separate  document  that  will  sen'e  as 
the  proposal  to  approve  the  State  Plan 
should  relevant  adverse  comments  be 
filed.  If  EPA  receives  no  significant, 
material,  and  adverse  comments  by 
August  13,  1999,  this  action  will  be 
effective  September  13.  1999 

If  EPA  receives  significant,  material, 
and  adverse  comments  by  the  above 
date,  we  v\'ill  withdraw  this  action 
before  the  effective  date  by  publishing  a 
subsequent  document  in  the  Federal 
Register  that  will  withdraw  this  final 
action.  EPA  will  address  all  public 
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comments  received  in  a  subsequent 
final  rule  based  on  the  parallel  proposed 
rule  published  in  today's  Federal 
Register.  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  EPA 
receives  no  comments,  this  action  will 
be  effective  September  13,  1999. 

EPA's  approval  of  MADEP's  State 
Plan  is  based  on  our  findings  that: 

(1)  MADEP  provided  adequate  public 
notice  of  public  hearings  for  the 
proposed  rule-making  that  allows 
Massachusetts  to  carry  out  and  enforce 
provisions  that  are  at  least  as  protective 
as  the  EG  for  large  MWCs,  and 

(2)  MADEP  demonstrated  legal 
authority  to  adopt  emission  standards 
and  compliance  schedules  applicable  to 
the  designated  facilities;  enforce 
applicable  laws,  regulations,  standards 
and  compliance  schedules;  seek 
injunctive  relief;  obtain  information 
necessary  to  determine  compliance: 
require  recordkeeping;  conduct 
inspections  and  tests;  require  the  use  of 
monitors;  require  emission  reports  of 
owners  and  operators;  and  make 
emission  data  publicly  available. 

n.  When  did  these  requirements  first 
become  known?  | 

Some  form  of  the  EG  was  first 
published  in  the  Federal  Register  in 
1989.  On  December  19, 1995,  according 
to  sections  111  and  129  of  the  Clean  Air 
Act  (Act),  the  EPA  published  the  current 
form  of  the  EG  applicable  to  existing 
MWCs.  The  EG  are  at  40  CFR  part  60. 
subpart 

Cb.  See  60  FR  65387  and  the 
Background  section. 

m.  When  Does  the  State  Plan  Become 
EfRective? 

This  direct  final  rule  is  effective  on 
September  13, 1999  without  further 
notice  unless  as  explained  under  A. 
above,  imless  EPA  receives  adverse 
comment  by  August  13, 1999. 

IV.  WharHappens  to  the  Federal  Plan 
After  the  EfRective  Date  of  the  State 
Plan? 

The  Federal  Plan  is  an  interim  action. 
On  the  effective  date  of  this  action,  the 
Federal  Plan  will  no  longer  apply  to 
MWC  imits  covered  by  the  State  Plan. 

V.  Who  Must  Comply  With  the 
Requirements? 

The  State  Plan  affects  all  MWCs: 

1.  With  a  combustion  capacity  greater 
than  250  tons  per  day  of  municipal  solid 
waste  (large  MWC  imits).  and 

2.  Which  commenced  construction  on 
or  before  September  20.  1994  (existing 
MWC  units). 


MADEP  submitted  its  Plan  after  the 
Court  of  Appeals  vacated  40  CFR  part 
60.  subpart  Cb  as  it  applies  to  small 
MWC  units.  Thus,  the  Massachusetts 
State  Plan  covers  only  large,  existing 
MWC  units.  Small  units  are  not  subject 
to  the  requirements  of  subpart  Cb  and 
not  subject  to  this  approval. 

VI.  By  What  Date  Must  MWCs  in 
Massachusetts  Achieve  Compliance? 

All  existing  large  MWC  units  in  the 
state  of  Massachusetts  must  comply 
with  these  requirements  by  December 
19.  2000. 

VII.  What  Pollutants  Must  Be 
Controlled? 

Subpart  Cb  regulates  the  following 
pollutants:  particulate  matter,  opacity, 
sulfur  dioxide,  hydrogen  chloride, 
oxides  of  nitrogen,  carbon  monoxide, 
lead,  cadmium,  mercury,  and  dioxin 
and  dibenzofurans. 

Vm.  what  Emission  Controls  Are 
Necessary  to  Achieve  Compliance? 

The  basis  for  control  of  each  pollutant 
is  as  follows: 


a.  for  PM.  opacity, 
Cd.  Pb,  and  Hg. 

b.  for  dioxin/furan 


GCP  and  SD/ESP/Q,  or 
GCP  and  SD/FF/CI; 

GCP  and  SD/ESP.  or  GCP 
and  SD/FF; 

c.  for  St>2  and  HCI  ....     GCP  and  SD/ESP.  or  GCP 

and  SD/FF; 

d.  for  NOx SNCR. 

GCP — good  combustion  practice. 
SD — spray  dryer. 

ESP — electrostatic  precipitator. 

FF — fabric  filter. 

CI — carbon  injection. 

SNCR — selective  noncatalytic  reduction. 

IX.  What  Happens  If  An  MWC  Does 
Not/Cannot  Meet  the  Requirements  By 
the  Final  Compliance  Date? 

Any  existing  large  MWC  unit  that  fails 
to  meet  the  requirements  by  December 
19.  2000  must  shut  down.  The  unit  will 
not  be  allowed  to  start  up  until  the 
owner/operator  installs  die  controls 
necessary  to  meet  the  requirements. 

X.  What  Options  Are  Available  to 
Operators  If  They  Cannot  Achieve 
Compliance  Within  One  Year  of  the 
Effective  Date  of  the  State  Plan? 

If  an  MWC  cannot  achieve 
compliance  within  one  year  of  the 
effective  date  of  the  State  Plan,  the 
operator  must  agree  to  meet  certain 
increments  of  progress  until  they 
achieve  compliance.  The  State  Rule 
details  the  increments  of  progress  for 
the  affected  MWCs. 

XI.  What  Did  the  State  Submit  as  Part 
ofits  State  Plan? 

The  MADEP  submitted  to  EPA  on 
January  11,  1999  the  following  sections 
Ill(d)/129  State  Plan  components  for 
carrying  out  and  enforcing  the  emission 


guidelines  for  existing  MWCs  in  the 
State:  Legal  Authority;  Emission 
Standards  and  Limitations;  Compliance 
Schedule:  MWC  Emissions  and  MWC 
Plant/Unit  Inventories;  Procedures  for 
Testing  and  Monitoring  Sources  of  Air 
Pollutants;  Source  Surveillance, 
Compliance  Asswance  and 
Enforcement;  Demonstration  That  the 
Public  Had  Adequate  Notice  and 
Opportunity  to  Submit  Written 
Comments  and  Public  Hearing 
Sxmmiary;  and  applicable  State 
regulations  (MADEP  regulations  310 
CMR  7.08(2)). 

The  State  Plan  excludes  the  "Material 
Separation  Plan"  provisions  and 
definition  that  are  included  in  its 
regulation  (310  CMR  7.08(2)(f)(7)).  EPA 
may  approve  the  plan  without  such 
provisions,  since  the  material  separation 
plan  provisions  are  not  required  by  the 
Emission  Guidelines.  Consequently, 
these  provisions  are  not  necessary  to 
make  the  plan  at  least  as  protective  as 
the  Emission  Guidelines.  The  State  Plan 
also  excludes  the  site  assignment 
provisions  of  its  regulations  (310  CMR 
7.08(2)(a)). 

Xn.  How  Did  the  State  Show  That  Its 
Plan  Is  Approvable? 

In  appendix  A  of  Massachusetts'  Plan, 
MADEP  cites  the  following  in  support  of 
its  demonstration  of  legal  authority: 
Commonwealth  of  Massachusetts 
Attorney  General's  Demonstration  of  the 
Legal  Authority  to  carry  out  the 
requirements  of  sections  111(d)  and  129 
of  the  Clean  Air  Act  and  to  enforce  the 
MWC  New  Source  Performance 
Standards  and  Emissions  Guidelines. 

In  appendix  B  of  the  State  Plan, 
MADEP  cites  all  emission  standards  and 
limitations  for  the  major  pollutant 
categories  related  to  the  designated  sites 
and  facilities.  These  standards  are  in 
MADEP's  Air  Pollution  Control 
Regulations  310  CMR  7.08(2)  for 
Municipal  Waste  Combustors.  On  the 
basis  of  the  Attorney  General's  Opinion 
and  Demonstration  and  the  statutes  of 
the  Commonwealth  of  Massachusetts, 
EPA  approved  these  standards  and 
limitations  imder  310  CMR  7.08(2)  as 
being  at  least  as  protective  as  the 
Federal  requirements  contained  in 
subpart  Cb  for  existing  large  MWC  units. 

In  its  State  Plan  ana  section  7.08(2) 
MWC  Regulations,  MADEP  established 
a  compliance  schedule  and  legally 
enforceable  increments  of  progress  for 
each  large  MWC.  EPA  has  reviewed  and 
approved  this  portion  of  the  State  Plan 
as  being  at  least  as  protective  as  Federal 
requirements  for  existing  large  MWC 
units. 

On  pages  4-7  of  Massachusetts'  Plan, 
MADEP  submitted  an  emissions 
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inventory  of  all  designated  pollutants 
for  each  of  its  six  large  MWCs.  EPA 
reviewed  and  approved  this  portion  of 
the  Plan  as  meeting  the  Federal 
requirements  for  existing  large  MWC 
units. 

On  page  9,  Massachusetts'  Plan 
describes  its  legal  authority  to  require 
owners  and  operators  of  designated 
facilities  to  maintain  records  and  report 
to  the  State  the  nature  and  amount  of 
emissions  and  any  other  information 
necessary  to  enable  the  State  to  judge 
the  compliance  status  of  the  affected 
facilities.  MADEP  also  cites  its  legal 
authority  to  provide  periodic  inspection 
and  testing  and  provisions  for  making 
reports  of  MWC  emissions  data, 
correlated  with  applicable  emission 
standards,  available  to  the  general 
public.  MADEP  incorporated  by 
reference  into  310  CMR  7.08(2)  the 
testing,  monitoring,  reporting  and 
recordkeeping  requirements  under  40 
CFR  part  60.  EPA  reviewed  and 
approved  all  of  these  State  rules  as 
being  at  least  as  protective  as  the 
Federal  requirements  for  existing  large 
MWC  units. 

As  stated  on  page  9  of  the  State  Plan, 
Massachusetts  is  conmiitted  to  provide 
annual  progress  reports  of  PIeui 
implementation.  These  progress  reports 
will  include  the  required  items 
according  to  40  CFR  51.323  through 
51.326  and  40  CFR  part  60,  subpart  B 
and  appendix  D.  EPA  reviewed  and 
approved  this  portion  of  the  Plan  as 
meeting  the  minimum  Federal 
requirement  for  State  Plan  reporting. 

Xm.  Will  These  Requirements  Force 
Some  Plants  to  Close? 

EPA  has  not  been  notified  of  any 
further  plant  closures.  It  may  be  that  an 
older  plant  may  decide  to  close  rather 
than  pay  the  cost  for  bringing  the  plant 
into  compliance  with  the  regulations. 

XIV.  When  Did  EPA  Publish  the  Rules? 

On  December  19, 1995,  according  to 
sections  111  and  129  of  the  Clean  Air 
Act  (Act),  EPA  issued  new  source 
performance  standards  (NSPS) 
applicable  to  new  MWCs  and  emissions 
guidelines  (EG)  applicable  to  existing 
MWCs.  The  NSPS  and  EG  are  codified 
at  40  CFR  part  60,  subparts  Eb  and  Cb. 
respectively.  See  60  FR  65387.  Subparts 
Cb  and  Eb  regulate  the  following: 
particulate  matter,  opacity,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  lead, 
cadmium,  mercury,  and  dioxin  and 
dibenzofurans. 

On  April  8, 1997,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  subparts  Cb 
and  Eb  as  they  apply  to  MWC  units  with 


capacity  to  combust  less  than  or  equal 
to  250  tons/day  of  MSW  (small  MWCs). 
consistent  with  its  opinion  in  Davis 
County  Solid  Waste  Management  and 
Recovery  District  V.  EPA.  101  F. 3d  1395 
(D.C.  Cir.  1996),  as  amended.  108  F.3d 
1454  (D.C.  Cir.  1997).  As  a  result, 
subparts  Eb  and  Cb  apply  only  to  MWC 
units  with  individual  capacity  to 
combust  more  than  250  tons/day  of 
municipal  solid  waste  (large  MWC 
units). 

XV.  Why  Does  EPA  Need  To  Approve 
State  Plans? 

Under  section  129  of  the  Act. 
emission  guidelines  are  not  federally 
enforceable.  Section  129(b)(2)  of  the  Act 
requires  states  to  submit  State  Plans  to 
EPA  for  approval.  Each  state  must  show 
that  its  State  Plan  will  carry  out  and 
enforce  the  emission  guidelines.  State 
Plans  must  be  at  least  as  protective  as 
the  emission  guidelines,  and  they 
become  federally  enforceable  upon 
EPA's  approval. 

The  procedures  for  adopting  and 
submitting  State  Plans  are  in  40  CFR 
part  60,  subpart  B.  EPA  originally  issued 
the  subpart  B  provisions  on  November 
17.  1975.  EPA  amended  subpart  B  on 
December  19.  1995,  to  allow  the 
subparts  developed  under  section  129  to 
include  specifications  that  supersede 
the  general  provisions  in  subpart  B 
regarding  the  schedule  for  submittal  of 
State  Plans,  the  stringency  of  the  - 
emission  limitations,  and  the 
compliance  schedules.  See  60  FR  65414. 

XVI.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  ihis  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

To  reduce  the  burden  of  Federal 
regulations  on  States  and  small 
governments,  the  President  issued  E.O. 
12875  on  October  26.  1993,  entitled 
"Enhancing  the  Intergovernmental 
Partnership."  Under  E.(J,  12875.  EPA  is 
required  to  consult  with  representatives 
of  affected  State,  local,  and  tribal 
governments,  and  keep  these  affected 
parties  informed  about  the  content  and 
effect  of  the  promulgated  standards  and 
emission  guidelines. 

In  developing  the  MWC  emission 
guidelines  and  standards,  EPA 
consulted  with  affected  State,  local,  and 
tribal  governments,  and  kept  those 
parties  informed  about  the  MWC 
standards  and  guidelines.  EPA  prepared 
a  written  statement  pursuant  to  E.O. 


12875  which  it  published  in  the  1995 
promulgation  notice  [see  60  FR  fi5412  to 
65413).  The  EPA  has  determined  that 
this  State  Plan  does  not  mclude  any 
new  Federal  mandates  or  additional 
Federal  requirements  beyond  those 
previously  considered  during 
promulgation  of  the  1995  MWC 
guidelines.  Therefore.  E.G.  12875  does 
not  require  further  ccmsultation  or 
information.  To  the  extent  that  the  State 
Plan  contains  requirements  that  differ 
from,  but  that  are  at  least  as  protective 
as,  the  Federal  MWC  guidelines.  EP,^ 
notes  that  it  has  consulted  with  State 
government  representatives  during  the 
State's  development  of  the  Plan,  and 
that  affected  local  and  tribal 
governments  have  been  provided  with 
information  and  afforded  opportunities 
to  comment  through  Massachusetts' 
public  hearing  and  comment 
procedures. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  any  rule  that:  (1 1  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  11 
the  regulator\'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  sunject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks  that  EPA  has 
reason  to  believe  may  have  a 
disproportionate  effect  on  children 

D.  Executive  Order  13084 

Under  E.G.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  thi' 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
goveriunents.  a  summar)'  of  the  nature 
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of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.0. 13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regiilatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  create  any 
new  requirements  on  any  entity  affected 
by  this  State  Plan.  Thus,  the  action  will 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  oibal 
governments.  Accordingly,  the 
reqxiirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibihty  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
entraprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

State  Plan  approvals  imder  section 
111(d)  and  section  129(b)(2)  of  the  Clean 
Air  Act  do  not  create  any  new 
requirements  on  any  entity  affected  by 
this  rule,  including  small  entities.  They 
simply  approve  requirements  that  the 
state  is  already  imposing.  Furthermore, 
in  developing  the  MWC  emission 
guidelines  and  standards,  EPA  prepared 
a  written  statement  pursuant  to  the 
Regulatory  Flexibility  Act  which  it 
published  in  the  1995  promulgation 
notice  (see  60  FR  65413).  In  accordance 
with  EPA's  determination  in  issuing  the 
1995  MWC  emission  guidelines,  this 
State  Plan  does  not  include  any  new 
requirements  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
because  the  Federal  111(d)  Plan 
approval  does  not  impose  any  new 
reqtiirements  and  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
the  Regional  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 


that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  on  by  the  rule. 
In  developing  the  MWC  emission 
guidelines  and  standards,  EPA  prepared 
a  written  statement  pursuant  to  section 
202  of  the  Unfunded  Mandates  Act 
which  it  published  in  the  1995 
promulgation  notice  (see  60  FR  65405  to 
65412).  The  EPA  has  determined  that 
this  State  Plan  does  not  include  any 
new  Federal  mandates  above  those 
previously  considered  during 
promulgation  of  the  1995  MWC 
guidelines.  The  State  Plan  does  include 
an  emission  limitation  for  mercury  that 
will  be  more  stringent  than  the  limit 
required  by  the  EG.  However,  that  limit 
is  not  the  resiilt  of  a  Federal  mandate. 
In  approving  the  State  Plan,  EPA  is 
approving  pre-existing  requirements 
under  State  law  and  imposing  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  EPA's  approval  of  State  Plan 
provisions  that  may  be  more  stringent 
than  the  EG  requirements,  nor  wiU 
EPA's  approval  of  the  State  Plan 
significantly  or  uniquely  affect  small 
governments.  Thus,  this  action  is  not 
subject  to  the  requirements  of  sections 
202,  203,  204,  and  205  of  the  Unfunded 
Mandates  Act. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  nde  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 


activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procediu-es,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus'bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

In  approving  or  disapproving  state 
plans  under  section  129  of  the  Clean  Air 
Act,  EPA  does  not  have  the  authority  to 
revise  or  rewrite  the  State's  rule,  so  the 
Agency  does  not  have  authority  to 
require  the  use  oi  p<iiut.ux<ii  vuiuuuuy 
consensus  standards.  Accordingly,  EPA 
has  not  sought  to  identify  or  require  the 
State  to  use  voluntary  consensus 
standards.  Furthermore,  Massachusetts' 
Plan  incorporates  by  reference  test 
methods  and  sampling  procediu-es  for 
existing  MWC  imits  already  established 
by  the'emissions  guidelines  for  MWCs 
at  40  CFR  part  60,  subpart  Cb,  and  does 
not  establish  new  technical  standards 
for  MWCs.  Therefore,  the  requirements 
of  the  NTTAA  are  not  applicable  to  this 
final  rule. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  13, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review,  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2)).  EPA 
encourages  interested  parties  to 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,  imless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal. 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procediue. 
Air  pollution  control.  Intergovernmental 
relations.  Municipal  waste  combustors. 
Reporting  and  recordkeeping 
requirements. 
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Dated:  July  3,  1999. 
lohn  P.  DeVillars, 

Regional  Administrator,  Region  1. 

40  CFR  Part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— {AMENDED] 

1 .  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  W— Massachusetts 

2.  Part  62  is  amended  by  adding  a 
new  §  62.5340  and  a  new  undesignated 
center  heading  to  Subpart  W  to  read  as 
follows: 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
(Section  111(d)  Plan) 

§62.5340    Identtfication  of  Plan. 

(a)  Identification  of  Plan. 
Massachusetts  Plan  for  the  Control  of 
Designated  Pollutants  from  Existing 
Plants  (Section  111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  metals,  acid  gases, 
organic  compounds  and  nitrogen  oxide 
emissions  from  existing  municipal 
waste  combustors,  submitted  on  January 
11, 1999.  The  Plan  does  not  include:  the 
site  assignment  provisions  of  310  CMR 
7.08(2)(a);  the  definition  of  "materials 
separation  plan"  at  310  CMR  7.08(2)(c); 
and  the  materials  separation  plan 
provisions  at  310  CMR  7.08(2)(f)(7). 

(c)  Designated  facilities.  The  plan 
applies  to  existing  soiuties  in  the 
following  categories  of  soiuces: 

(1)  Miuiicipal  waste  combustors. 

3.  Part  62  is  amended  by  adding  a 
new  §  62.5425  and  a  new  undesignated 
center  heading  to  Subpart  W  to  read  as 
follows: 

Metals,  Acid  Gases,  Organic 
Compounds  and  Nitrogen  Oxide 
Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  Capacity  to 
Combust  Greater  Than  250  Tons  Per 
Day  of  Municipal  Solid  Waste 

§62.5425    Identification  of  sources. 

(a)  The  plan  applies  to  the  following 
existing  mimicipal  waste  combustor 
facilities: 

(1)  Fall  River  Municipal  Incinerator  in 
Fall  River. 

(2)  Ogden  Martin-Haverhill  MWC  in 
Haverhill. 

(3)  SEMASS  RRF  in  Rochester. 

(4)  Wheelabrator  Millbury  Inc.  in 
Millbiuy. 

(5)  Saugus  RESCO  in  Saugus. 

(6)  NESWC  MWC  in  North  Andover. 

[FR  Doc.  99-17768  Filed  7-13-99;  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300879;  FRL-6086-51 

RIN  2070-AB78 

Imazamox;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
imazamox,  [2-[4,5-dihydro-4-methyl-4- 
(l-methylethyl)-5-oxo-lH-imidazol-2- 
yi]-5-methoxymethyi-3-pyridine- 
carboxylic  acid,  applied  as  the  free  acid 
or  ammonium  salt  in  or  on  canola  and 
dry  beans.  This  action  is  in  response  to 
EPA's  grruiting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  canola  and  dry  beans.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
imazamox  in  these  food  commodities 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerances 
will  expire  and  are  revoked  on  July  15. 
2001. 

DATES:  This  regulation  is  effective  July 
14,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  13,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300879], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  nimiber.  [OPP- 
300879],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hvrv..  Arlington. 
VA. 


A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dor.ket@epa.gnv.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6  1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  |OPP-300879l 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  284, 
Crystal  Mali  #2.  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  (703)  305-6463. 
madden.barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U  S.C.  346a. 
is  establishing  tolerances  for  residues  of 
the  herbicide  imazamox.  in  cr  on  canola 
and  dry  beans  at  0.05  part  per  million 
(ppm).  These  tolerances  will  expire  and 
are  revoked  on  [uly  15,  2001   EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Findings 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Public  Law  104-170)  was 
signed  into  law  August  3.  1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq..  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  in  this 
preeamble  and  discussed  in  greater 
detail  in  the  final  rule  establishing  the 
time-limited  tolerance  associated  with 
the  emergency  exemption  for  use  of 
propiconazole  on  sorghum  (61  FR 
58135,  November  13.  1996)  (FRL-5572- 
9). 
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New  section  408(b)(2){A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposiu-es  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C}  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..."      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1){6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closiu"e  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emei^iu^  Exemptions  for 
Inazaoaox  on  CanoU  and  Dry  Beans 
and  FFDCA  Tolerances 

Minnesota  and  North  Dakota 
requested  use  of  imazamox  on  canola 
for  control  of  wild  mustard.  According 
to  the  States,  there  are  several  factors 
that  have  caused  an  increase  in  the  wild 
mustard  population  causing  an 
emergency  condition.  First,  there  was 
above  normal  rainfall  in  4  of  5  years 
during  1993-1997  and  very  high  rainfall 
in  1998.  Second,  there  has  been  an 


increase  in  the  adoption  of  reduced- 
tillage  practices  to  conserve  soil 
moisture  and  prevent  soil  erosion. 
Third,  there  has  been  an  increase  in 
rotation  to  crops  with  limited  or  no 
control  options.  Wild  mustard  emerges 
early  in  the  spring  and  is  very 
competitive  with  canola.  A  canola  crop 
containing  5%  or  more  mustard  seed 
will  likely  be  rejected.  Weed  Control  is 
essential  for  successful  oil  seed  crop 
production. 

Currently  there  are  no  herbicides 
registered  for  use  on  canola  that  control 
wild  mustard.  The  Agency  has  issued 
emergency  exemptions  for  use  of 
glufosinate-ammonium  and  glyphosate, 
which  will  also  control  wild  mustard; 
however,  the  States  claim  the  total 
amount  of  product  available  under  tnose 
exemptions  is  not  enough  to  control 
wild  mustard  infestations  in  all  the 
canola  acreage.  In-crop  cultivation  is  not 
a  viable  alternative  for  weed  control 
since  canola  is  commonly  seeded  in 
narrow  rows. 

Colorado,  Idaho,  Minnesota,  Montana, 
North  Dakota  and  Wyoming  requested 
use  of  imazamox  on  dry  beans  for 
control  of  nightshade.  Nightshades  and 
velvetleaf  have  become  a  severe 
problem  in  dry  bean  production  in  parts 
of  the  Northwest  and  West  Central 
United  States.  Hairy  and  black 
nightshade  germinate  throughout  the 
growing  season  and  can  successfully 
tolerate  shading.  These  characteristics 
allow  plants  to  survive  most  current 
control  strategies  and  contaminate  fields 
at  harvest.  A  single  plant  growing  with 
crop  competition  can  produce  up  to 
1,600  berries  per  plant.  The  high 
moisture  content  of  foliage  and  berries 
results  in  significant  reductions  in 
harvest  efficiency;  berries  are  poisonous 
and  the  purple-black  juice  from  the 
berries  stains  the  beans  and  reduces 
quality.  A  zero  tolerance  is  established 
for  dry  beans  grown  for  seed;  one 
nightshade  berry  in  a  300  pound  sample 
will  result  in  the  rejection  of  an  entire 
field. 

Nightshade  and  velvetleaf  have 
become  severe  problems  due  to  a 
combination  of  reasons.  Widespread  use 
of  trifluralin  and  pendimethalin  have 
effectively  controlled  many  grass  weed 
species  but  have  caused  an  increased 
prominence  of  nightshade.  Frequent  and 
thorough  cultivations  have  been 
effective  nightshade  tools  but  are 
unavailable  in  conservation  tillage.  Only 
imazethapyr  effectively  controls 
nightshade  in  dry  beans.  Imazethapyr  is 
not  registered  for  use  on  dry  beans  in 
Idaho  and  Montana.  Registrations  are  in 
place  in  Colorado,  Minnesota,  North 
Dakota,  and  Wyoming. 


Historically,  the  Agency  has 
determined  that  crop  rotation    ' 
restrictions  are  not  a  basis  for  em 
emergency  when  acceptable  alternatives 
exist.  However,  imazethapyr  has 
plantback  intervals  for  sugar  beets  and 
canola  of  40  months  plus  a  successful 
field  bioassy.  Dry  beans  are  an 
important  rotational  crop  of  sugar  beets 
because  sugar  beets  cannot  be  planted 
continuously  due  to  nematode 
problems.  The  States  have  argued  and 
the  Agency  agrees  that  a  40-month 
plantback  restriction  into  an  important 
cash  crop  for  the  region  is  equivalent  to 
not  having  a  viable  alternative. 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  imazamox  on 
canola  for  control  of  wild  mustard  in 
Mimiciola  dTid  North  Dakota,  and  use  of 
imazamox  on  dry  beans  for  control  of 
nightshade  in  Colorado,  Idaho, 
Miimesota,  Montana,  North  Dakota,  and 
Wyoming.  After  having  reviewed  these 
submissions,  EPA  concius  that 
emergency  conditions  exist  for  these 
States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
imazamox  in  or  on  canola  and  dry 
beans.  In  doing  so,  EPA  considered  the 
safety  standard  in  FFDCA  section 
408(b)(2),  and  EPA  decided  that  the 
necessary  tolerances  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emergency 
exemption  in  order  to  address  an  indent 
non-routine  situation  and  to  ensure  that 
the  resulting  food  is  safe  and  lawful, 
EPA  is  issuing  this  tolerance  without 
notice  and  opportunity  for  public 
comment  under  section  408(e),  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  July  15,  2001,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerance  remaining  in 
or  on  canola  and  dry  beans  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  imder  FIFRA,  and  the 
residues  do  not  exceed  a  level  that  was 
authorized  by  this  tolerance  at  the  time 
of  that  application.  EPA  will  take  action 
to  revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  imazamox  meets  EPA's 
registration  requirements  for  use  on 
canola  and  dry  beans  or  whether 
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permanent  tolerances  for  this  use  would 
be  appropriate.  Under  these 
circumstances.  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  imazamox  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  does  this  tolerance  serve  as 
the  basis  for  any  State  other  than 
Colorado,  Idaho,  Minnesota,  Montana, 
North  Dakota,  and  Wyoming  to  use  this 
pesticide  on  these  crops  under  section 
18  of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  these  emergency 
exemptions  for  imazamox,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  the 
"ADDRESSES"  section. 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  imazamox  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  residues  of 
imazamox  on  canola  and  dry  beans  at 
0.05  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  imazamox  are 
discussed  in  this  unit. 

B.  Toxicological  Endpoint 

1.  Acute  toxicity.  An  acute  reference 
dose  (RfD)  was  not  identified  for 
imazamox.  No  toxicity  was  seen  at 
doses  exceeding  the  highest  dose  tested 
(HDT)  in  long-term  studies  in  mice  (no 
observed  adverse  effect  level  (NOAEL)  = 
1,053  milligrams/kilograms/day  (mg/kg/ 


day)],  rats  (NOAEL  =  1.068  mg/kg/dav) 
and  dogs  (NOAEL  =  1156  mg/kg/day)'. 
No  developmental  toxicity  was  seen  at 
1 ,000  mg/kg/day  in  rats  and  900  rag/kg/ 
day  in  rabbits. 

2.  Short-  and  intermediate-term 
toxicity.  Neither  dermal  nor  systemic 
toxicity  was  seen  at  the  HDT  of  1,000 
mg/kg/day  in  a  28-day  dermal  tnxicitv 
study  in  rats.  Therefore,  an  endpoint 
was  not  identified  for  short-  and 
intermediate-term  dermal  or  inhalation 
exposure. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  imazamox  at  3 
mg/kg/dav.  This  RfD  is  based  on  a 
NOAEL  of  300  mg/kg/day  from  a 
developmental  toxicity  study  in  rabbits. 
Effects  seen  at  the  lowest  nbGcrvcd 
adverse  effect  level  (LOAEL),  600  mg/ 
kg/day,  were  decreased  food 
consumption  during  the  treatment 
period;  at  900  mg/kg/day,  body  weight 
gains  were  also  reduced.  An  uncertainty 
factor  of  100  (lOX  for  inter-species 
extrapolation  and  lOX  for  intra-species 
variability)  was  applied  to  the  NOAEL 
of  300  mg/kg/day  to  calculate  the  RfD  of 
3  mg/kg/day.  EPA  has  determined  that 
the  lOX  factor  to  account  for  enhanced 
susceptibility  of  infants  and  children,  as 
required  by  FFDCA  section  408(b)(2)(C). 
can  be  removed. 

4.  Carcinogenicity.  Imazamox  has 
been  classified  as  a  "Not  Likely" 
carcinogen. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.508)  for  the  residues  of 
imazamox  in  or  on  soybeans.  Risk 
assessments  were  conducted  bv  EPA  to 
assess  dietary  exposures  and  risks  from 
imazamox  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  No  toxicity 
was  seen  at  doses  exceeding  the  HDT  in 
long-term  studies  in  mice,  rats  and  dogs. 
No  developmental  toxicity  was  seen  at 
1,000  mg/kg/day  in  rats  and  900  mg/kg/ 
day  in  rabbits.  Therefore,  an  acute  RfD 
was  not  identified  for  imazamox  and 
acute  dietary  risk  assessments  were  not 
conducted. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  the  following  conser\'ative 
assumptions  have  been  made:  (1)  all  of 
the  crops  having  imazamox  tolerances 
will  contain  imazamox  residues,  and  (2) 
those  residues  will  be  at  the  level  of  the 
tolerance.  This  results  in  an 
overestimation  of  human  dietary 
exposure.  Thus,  in  making  safety 


determinations  for  the  canola  and  drv 
bean  tolerances,  the  Agency  is  taking 
into  account  this  conser\ative  exposure 
assessment. 

The  combined  imazamox  tolerances 
(currently  published  and  the  section  18 
tolerances  nstahlished  bv  this  artir)n) 
result  in  a  Theoretical  Maximum 
Residue  Contribution  (TMRC)  that  is 
less  thaji  0.1%  of  the  RfiJ  for  the  U.S. 
population  and  all  population 
subgroups. 

2.  From  drinking  water.  The  Agen(  v 
lacks  sufficient  water-related  exposure 
data  to  complete  a  comprehensive 
drinking  water  exposure  analysis  and 
risk  assessment  for  imazamox.  Because 
the  Agency  does  not  have 
comprehensive  and  reliable  monitoring 
data,  drinking  water  concentration 
estimates  must  be  made  by  reliance  on 
some  sort  of  simulation  or  modeling.  To 
date,  there  are  no  validated  modeling 
approaches  for  reliably  predicting 
pesticide  levels  in  drinking  water  The 
Agency  is  currently  relying  on  Generic 
Expected  Environmental  Concentration 
(GENEEC)  and  PRZM/EXAMS  for 
surface  water,  which  are  used  tf) 
produce  estimates  of  pesticide 
concentrations  in  a  farm  pond  and 
Screening  Concentration  in  Ground 
Water  (SCI-GROW).  which  predicts 
pesticide  concentrations  in  ground 
water.  None  of  these  models  include 
consideration  of  the  impact  processing 
of  raw  water  for  distribution  as  drinking 
water  would  likely  have  on  the  renxjval 
of  pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  .screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern.  For  the  proposed  uses,  based 
on  the  GE.NEEC  and  SCI-GROW  models, 
the  chronic  drinking  water 
concentration  values  are  estimated  to  be 
2  parts  per  billion  (ppb)  for  surface 
water  and  3.4  pbb  for  ground  water. 

In  the  absence  of  monitoring  data  for 
pesticides,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  drinking  water, 
and  residential  uses  A  DWLO(]  will 
vary  depending  on  the  toxic  endpoint. 
with  drinking  water  consumption,  and 
bodv  weights.  Different  populations  will 
have  different  DWLOCs  DWLOCs  are 
used  in  the  risk  assessment  process  as 
a  surrogate  measure  of  potential 
exposure  associated  with  pesticide 
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exposure  through  drinking  water. 
DWLOC  values  are  not  regulatory 
standards  for  drinking  water.  Since 
DWLOCs  address  total  aggregate 
exposure  to  imazamox,  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

3.  From  non-dietary  exposure. 
Imazamox  is  not  registered  on  any  use 
sites  which  would  result  in  non-dietary, 
non-occupational  exposiu^.  Therefore, 
EPA  expects  only  dietary  and 
occupational  exposiue  from  the  use  of 
imazamox. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
iid'onnation"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imazamox  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
imazamox  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assmned  that  imazamox  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  An  acute  RfD  was  not 
identified  for  imazamox;  therefore, 
acute  dietary  risk  assessments  were  not 
conducted. 

2.  Chronic  risk.  Using  the  TMRC 
exposiire  assiunptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  imazamox  from  food  will 
utilize  less  than  0.1%  of  the  RfD  for  the 
U.S.  population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  less 
than  1  year  old  (discussed  below).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  himian  health.  Despite  the  potential 


for  exposure  to  imazamox  in  drinking 
water,  after  calculating  a  DWLOC 
(90. 000  ppb)  for  the  U.S.  population  and 
comparing  it  to  conservative  model 
estimates  of  concentrations  of  imazamox 
in  surface  and  ground  water  (2  ppb  and 
3.4  pbb,  respectively),  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus  other 
indoor  and  outdoor  non-occupational 
exposure.  Since  there  are  no  non- 
dietary,  non-occupational  exposures 
expected  from  the  use  of  this  chemical, 
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assessments  were  conducted. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Imazamox  has  been 
classified  as  a  "Not  Likely"  carcinogen; 
therefore,  a  cancer  risk  assessment  was 
not  conducted. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  imazamox  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
imazamox,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposiu'e  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  luiless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 


additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  developmental  study  in  rats,  the 
maternal  (systemic)  NOAEL  was  500 
mg/kg/day,  based  on  minimal  decreases 
in  maternal  body  weight  gains  during 
the  treatment  period  at  the  LOAEL  of 
1 ,000  mg/kg/day.  The  developmental 
(fetal)  NOAEL  was  S  1,000  mg/kg/day, 
the  highest  dose  level  tested.  In  the 
developmental  toxicity  study  in  rabbits, 
the  maternal  (systemic)  NOAEL  was  300 
mg/kg/day,  based  on  decreased  food 
consumption  at  the  LOAEL  of  600  mg/ 
kg/day.  The  developmental  (pup) 
NOAEL  was  S  900  mg/kg/day.  the 
highest  dose  level  tested. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  systemic  and  reproductive 
NOAEL  was  S  1,705/1,469  mg/kg/day 
for  M/F,  the  highest  dose  level  tested. 
The  developmental  (pup)  NOAEL  was 
1,469  mg/kg/day,  the  highest  dose  level 
tested. 

iv.  Pre-  and  postnatal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  postnatal  toxicity  for  imazamox 
is  complete  with  respect  to  current  data 
requirements.  There  are  no  pre-  or 
postnatal  toxicity  concerns  for  infants 
and  children,  based  on  the  results  of  the 
rat  and  rabbit  developmental  toxicity 
studies  and  the  2-generation  rat 
reproductive  toxicity  study. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  imazamox  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  The 
Agency  concludes  that  reliable  data 
support  use  of  a  100-fold  margin  of 
exposiu'e/imcertainty  factor,  rather  than 
the  standard  1,000-fold  margin/factor,  to 
protect  infants  and  children. 

2.  Acute  risk.  An  acute  RfD  was  not 
identified  for  imazamox;  therefore, 
acute  dietary  risk  assessments  were  not 
conducted. 

3.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  imazamox  from  food  will 
utilize  less  than  0.1%  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposiues  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  imazamox  in  drinking 
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water,  after  calculating  a  DWLOC 
(30,000  ppb)  for  non-nursing  infants  less 
than  1  year  old,  the  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  and  comparing  it  to 
conservative  model  estimates  of 
concentrations  of  imazamox  in  surface 
and  ground  water  (2  ppb  and  3.4  pbb, 
respectively),  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 

4.  Short-  or  intermediate-term  risk. 
There  are  no  non-dietary,  non- 
occupational exposvues  expected  from 
the  use  of  imazamox;  therefore,  no 
short-  and  intermediate-term  risk 
assessments  were  conducted. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
imazamox  residues. 

rV.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  soybeans 
data  were  reviewed  in  conjunction  with 
a  registration  for  use  of  imazamox  on 
soybeans  under  FIFRA  section  3.  The 
soybean  metabolism  data  were  adequate 
to  determine  that  the  residue  of  concern 
is  imazamox  on  soybeans.  For  these 
section  18's  on  canola  and  dry  beans, 
the  regulated  residue  is  imazamox  per 
se. 

The  natiu-e  of  the  residue  in  animals 
(poultry  and  ruminants)  data  were  also 
reviewed  in  conjunction  with  the 
petition  for  soybeans.  It  was  determined 
that  no  detectable  imazamox  residues 
would  be  expected  in  any  animal 
commodities;  therefore,  no  tolerances 
for  any  animal  commodities  were 
needed.  Use  of  canola  or  dry  beans  as 
a  feed  item  is  expected  to  result  in  a 
similar  or  lower  dietary  biu'den  as 
soybeans.  Therefore,  no  tolerances  are 
required  for  any  animal  commodities  to 
support  these  commodities. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(residue  analytical  methods  M2248.01 
and  M2333  using  HPLC/UV  and  HPLC/ 
MS,  respectively,  have  been  validated 
by  EPA's  Analytical  Chemistry  Branch 
and  is  available  to  enforce  the  tolerance 
expression  for  soybeans.  For  canola  and 
dry  beans,  the  registrant  proposes  a 
capillary  electrophoresis  method  (M- 
3076)  that  has  the  same  LOQ  as  the 
previously  validated  UV  and  MS 
methods  (0.05  ppm).  This  method  is 
considered  acceptable  for  the  current 
section  18  registration. 


C.  Magnitude  of  Residues 

Residues  of  imazamox  are  not 
expected  to  exceed  0.05  ppm  in/on 
canola  or  dry  beans  as  a  result  of  these 
section  18  uses.  Based  on  metabolism 
studies  on  goats  and  hens,  the  Agency 
concludes  that  for  these  section  18  uses 
there  are  no  reasonable  expectation  of 
finite  residues  of  imazamox  per  se  in 
meat,  milk,  poultry  and  eggs;  therefore, 
tolerances  for  these  commodities  are  not 
required  at  this  time. 

D.  International  Residue  Limits 

Imazamox  is  registered  for  use  in 
canola  in  Canada.  There  are  no  Codex 
MRLs  and  no  Mexican  uses,  as  of  1998. 

E.  Rotational  Crop  Restrictions 

Data  that  examined  the  potential  for 
accumulation  of  [6-pyridine- 
'•*C]imazamox  in  rotational  crops 
indicate  that  "HH-residues  of  imazamox 
did  not  accumulate  (<0.01  ppm)  in/on 
wheat  commodities  planted  100  days 
after  sandy  loam  soil  treatment  at  the 
1.6X  rate  with  (6-pyridine- 
'^limazamox.  At  the  268-day  rotation, 
radioactive  residues  were  less  than  0.01 
ppm  in/on  radish,  lettuce,  and  corn 
commodities.  Tolerances  on  rotational 
crops  need  not  be  established.  Available 
data  support  a  3-month  plantback 
interval  for  wheat,  4-month  plantback 
interval  for  barley  and  rye,  and  the  9- 
month  plantback  interval  for  alfalfa, 
beans,  com,  cotton,  oats,  peas,  peanuts, 
potatoes,  rice,  sorghum  (grain)  and 
tobacco.  Based  on  the  residue  data,  the 
plantback  intervals  for  all  other  crops 
could  be  9  months,  however,  due  to 
phytotoxicity  concerns,  some  plantback 
restrictions  are  longer  than  9  months. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  imazamox  in  canola  and 
dry  bean  at  0.05  ppm. 

VI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  September  13, 
1999,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 


request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  under  the  'ADDRESSES" 
.section  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  request.s  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  thi.s 
rulemaking.  The  objections  submitted 
must  specif}'  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  EPA  is  authorized  to 
waive  any  fee  requirement  "when  in  the 
judgement  of  the  Administrator  such  a 
waiver  or  refund  is  equitable  and  not 
contrar\'  to  the  purpose  of  this 
subsection.  ■  For  additional  information 
regarding  tolerance  objection  fee 
waivers,  contact  lames  Tompkins. 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  239.  Crv'stal  Mall  #2.  1921  )efferson 
Davis  Hwy..  Arlington.  VA,  (703)  305- 
5697,  tompkins.jim@epa.gov.  Requests 
for  waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hpllins. 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summar\-  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  he  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary':  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  iustif\- 
the  action  requested  (40  CFR  178  32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CB!  must  be  submitted  for 
inclusion  in  the  public  record. 
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Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300879]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket®epa.gov 

I 
E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begiiming  of  this  document. 

Vm.  Regulatory  Assessment  | 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Oder  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
tmfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  by 


Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629. 
February  16.  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  firom  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 


C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indicui  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  rnnsultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  conmiodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  June  28,  1999. 

lames  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a.  321q  and  371. 

2.  In  §  180.508,  by  adding  paragraph 
(b)  to  read  as  follows: 

§  180.508    Imazamox;  tolerances  for 
residues. 

(a)  *        *        * 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  imazamox,  [2-[4.5- 
dihydro-4-raethyl-4-(l-methylethyl)-5- 
oxo-lH-imidazol-2-yl]-5- 
methoxymethyl-3-pyridine-carboxylic 
acid,  applied  as  the  free  acid  or 
ammonium  salt  in  connection  with  use 
of  the  herbicide  under  section  18 
emergency  exemptions  granted  by  EPA. 
Tolerances  will  expire  and  are  revoked 
on  the  dates  specified  in  the  following 
table. 


Commodity 

Parts 
per  mil- 
lion 

Expiration/ 

revocation 

date 

Beans,  dry  

Canola  

0.05 
0.05 

7/15/01 
7/15/01 

[FR  Doc.  99-17352  Filed  7-13-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300883;  FRL  6087-5] 
RIN  2070-AB78 

Bentazon;  Extension  of  Tolerance  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  herbicide  bentazon  and  its 
metabolites  in  or  on  succulent  peas  at 
3.0  parts  per  million  (ppm)  for  an 
additional  11/2  year  period.  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2000.  This  action  is  in 
response  to  EPA's  granting  of  an 


emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
succulent  peas.  Section  408(1)(6)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  FIFRA  section  18. 
DATES:  This  regulation  becomes 
effective  July  14,  1999.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA,  on  or  before  September  13. 
1999. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300883 ]. 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Envfronmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW,. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300883].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300883  j. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depositor^' 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 


Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  204B0.  Office  location  .  telephone 
number,  and  e-mail  address:  Rm.  271. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Hwy.,  Arlington.  VA.  703-308-9356;  e- 
mail:  beard.andrea@epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  June  20.  1997  (62  FR 
33563)  (FRL-5720^).  which  announced 
that  on  its  own  initiative  under  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  it  established  a  time- 
limited  tolerance  for  the  residues  of 
bentazon  and  its  metabolites  in  or  on 
succulent  peas  at  3.0  ppm,  with  an 
expiration  date  of  June  30,  1998.  EPA 
established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  bv 
EPA  under  FIFRA  section  18.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  On  May  11.  ^998  (63  FR 
25775)  (FRL-5787-4),  EPA  published  a 
document  extending  this  tolerance  to 
June  30,  1999. 

EPA  received  a  request  to  extend  the 
use  of  bentazon  on  succulent  peas  for 
this  year's  growing  season  due  to 
infestation  with  the  weed,  Canada 
thistle.  Since  there  are  still  no  effective 
registered  alternatives,  this  situation 
continues  to  be  an  emergency  After 
having  reviewed  the  submission,  EPA 
concurs  that  emergency  conditions 
exist.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  bentazon  on 
succulent  peas  for  control  of  Canada 
thistle  in  succulent  peas. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  bentazon  in  or 
on  succulent  peas.  In  doing  so.  EPA 
considered  the  .safetv  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary-  tolerance  under 
FFDCA  section  4b8(l)(6)  would  be 
consistent  with  the  safetv  standard  and 
with  FIFRA  section  18.  the  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  June  20.  1997  (62  FR  33563).  Ba.sed 
on  the  data  and  information  considered, 
the  Agency  reaffirms  that  extension  of 
the  time-limited  tolerance  will  continue 
to  meet  the  requirements  of  secition 
408(1)(6).  Therefore,  the  time-limited 
tolerance  is  extended  for  an  additional 
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1  1/2  year  period.  EPA  will  publish  a 
docxunent  in  the  Federal  Register  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations  (CFR). 
Although  this  tolerance  will  expire  and 
is  revoked  on  December  31,  2000.  under 
FFDCA  section  408{1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerance  remaining  in 
or  on  succulent  peas  after  that  date  will 
not  be  unlawful,  provided  the  pesticide 
is  applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  resiuues  are  not  safe. 

I.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made.  EPA  wfll  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  September  13, 
1999,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  under  the  "ADDRESSES" 
section  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  EPA  is  authorized  to 
waive  any  fee  requirement  "when  in  the 
judgement  of  the  Administrator  such  a 
waiver  or  refund  is  equitable  and  not 
contrary  to  the  purpose  of  this 
subsection."  For  additional  information 
regarding  tolerance  objection  fee 
waivers,  contact  James  Tompkins, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  239,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  (703)  305- 


5697,  tompkins.jim@epa.gov.  Requests 
for  waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-3008831  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 


file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begiiming  of  this  document. 

m.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Lowr-lncome 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  under 
section  408(1)(6)  of  FFDCA,  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 


t  n  A  I  iAr_  J_, 
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B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  goverrunent, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
govermnents.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
vnth  Indian  Tribal  Governments  (63  FR 
27655.  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
govermnents,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  thefr  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 


matters  that  significantly  or  uniquely 
affect  their  communities.  ' 

Today's  rule  does  not  significantlv  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

rv.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  ef  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultiu"al  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  35,  1999. 

lames  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART1 80— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 


§180.355  [Amended] 

2.  In  §180.355,  by  amending  the  table 
in  paragraph  (b),  by  revising  the 
expiration/revocation  date  for  Peas, 
succulent  from  "6/30/99"  to  read  "12/ 
31/00". 

[FR  Dnc.  99-17350  Filed  7-13-99;  8:45  ami 
BILUNG  CODE  6S60-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300886:  FRL-6088-81 
RIN  2070-AB78 

Tebufenozide;  Benzoic  Acid,  3,5- 
dimethyl-1 -{1 ,1 -dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide;  Pesticide 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residue.^  of  tebufenozide  in 
or  on  kiwifruit.  Rohm  and  Haas 
Company  requested  the  tolerance  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Qualitv 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  July 
14.  1999.  Objections  and  requests  for 
hearings  must  be  received  bv  EPA  on  or 
before  September  13.  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-300886]. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  [OPP- 
300886],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Envirorunental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Cn'stal  Mall  2  (CM 
#2),  1921  Jefferson  Davis  Hw)-., 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  bv 
.sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  bv 
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the  docket  control  number  [OPP- 
300886).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  M.  Tavano,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  222. 
CM  #2, 1921  Jefferson  Davis  Hwy., 
ArUngton,  VA,  (703)  305-6411, 
tavanojoseph@epa.gov.  I 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  19. 1998  (63 
PR  44439)  (FRL-6019-6),  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Law  104-170) 
aimoundng  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Rohm  and 
Haas  Company.  100  Independence  Mall 
West,  Philadelphia.  PA  19106-2399. 
This  notice  included  a  summary  of  the 
petition  prepared  by  Rohm  and  Haas 
Company,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petition  requested  that  40  CFR 
180.482  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
tebufenozide,  in  or  on  kiwifruit  at  0.5 
part  per  million  (ppm).  Tebufenozide 
controls  light  brown  apple  moth,  green- 
headed  lea&oller,  and  brown-headed 
leafroller  on  kiwifruit. 

I.  Background  and  Statutory  Findings 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408{b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  resvdt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposiu^  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 


exposure  to  the  pesticide  chemical 
residue....  ' 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  {FRL-5754- 
7). 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  su^^ort  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  tebufenozide,  benzoic  acid, 
3,5-dimethyl-l-(l,l-dimethylethylJ-2-(4- 
ethylbenzoyl)  hydrazide  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  tebufenozide 
on  imported  kiwifruit  at  0.5  ppm 
respectively.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
toxic  effects  caused  by  tebufenozide  are 
discussed  in  this  unit. 

1.  Acute  toxicity  studies  with 
technical  grade:  Oral  LD50  in  the  rat  is 
>  5  grams  for  males  and  females  - 
Toxicity  Category  IV;  dermal  LD50  in  the 
rat  is  =  5,000  milligrams/kilograms  (mg/ 
kg)  for  males  and  females  -  Toxicity 
Category  III;  inhalation  LC50  in  the  rat  is 
>4.5  mg/1  -  Toxicity  Category  III; 
primary  eye  irritation  study  in  the  rabbit 
is  a  non-  irritant;  primary  skin  irritation 
in  the  rabbit  >5mg  -  Toxicity  Category 
rv.  Tebufenozide  is  not  a  sentizer. 

2.  In  a  21-day  dermal  toxicity  study, 
Crl:CD  rats  (6/sex/dose)  received 
repeated  dermal  administration  of  either 
the  technical  96.1%  product  RH-75,992 
at  1,000  mg/kg/day  (Limit-Dose)  or  the 
formulation  23.1%  active  ingredient 
(a.i.)  product  RH-755,992  2F  at  0,  62.5, 
250,  or  1 ,000  mg/kg/day,  6  hours/day,  5 
days/week  for  21  days.  Under 
conditions  of  this  study,  RH-75,992 
Technical  or  RH-75,992  2F 
demonstrated  no  systemic  toxicity  or 
dermal  irritation  at  the  Highest  Dose 


Tested  (HDT)  1,000  mg/kg  during  the 
21-day  study.  Based  on  these  results, 
the  No  Observable  Adverse  Effect  Level 
(NOAEL)  for  systemic  toxicity  and 
dermal  irritation  in  both  sexes  is  1 ,000 
mg/kg/day  HDT.  A  Lowest  Observable 
Adverse  Effect  Level  (LOAEL)  for 
systemic  toxicity  and  dermal  irritation 
was  not  established. 

3.  A  1-year  dog  feeding  study  with  a 
LOAEL  of  250  ppm  (9  mg/kg/day  for 
male  and  female  dogs)  based  on 
decreases  in  Red  Blood  Cells  (RBC), 
Hematocrit  (HCT),  and  Hemoglobin 
(HGB),  increases  in  Heinz  bodies, 
methemoglobin.  Mean  Corpuscular 
Volume  (MCV),  Mean  Corpuscular 
Hematocrit  (MCH),  reticulocytes, 
piatelels,  plasma  total  bilirubin,  spleen 
weight,  and  spleen/body  weight  ratio, 
and  liver/body  weight  ratio. 
Hematopoiesis  and  sinusoidal 
engorgement  occurred  in  the  spleen, 
and  hyperplasia  occurred  in  the  marrow 
of  the  femur  and  sternum.  The  liver 
showed  an  increased  pigment  in  the 
Kupffer  cells.  The  NOAEL  for  systemic 
toxicity  in  both  sexes  is  50  ppm  (1.9  mg/ 
kg/day). 

4.  An  18-month  mouse 
carcinogenicity  study  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  1,000  ppm. 

5.  A  2-year  rat  carcinogenicity  study 
with  no  carcinogenicity  observed  at 
dosage  levels  up  to  and  including  2,000 
ppm  (97  mg/kg/day  and  125  mg/kg/day 
for  males  and  females,  respectively). 

6.  In  a  prenatal  developmental 
toxicity  study  in  Sprague-Dawley  rats 
(25/group)  Tebufenozide  was 
administered  on  gestation  days  6-15  by 
gavage  in  aqueous  methyl  cellulose  at 
dose  levels  of  50,  250,  or  1,000  mg/kg/ 
day  and  a  dose  volume  of  10  milliliter 
(ml)/kg.  There  was  no  evidence  of 
maternal  or  developmental  toxicity;  the 
maternal  and  developmental  toxicity 
NOAEL  was  1,000  mg/kg/day. 

7.  In  a  prenatal  developmental 
toxicity  study  conducted  in  New 
Zealand  white  rabbits  (20/group) 
tebufenozide  was  administered  in  5  ml/ 
kg  of  aqueous  methyl  cellulose  at  gavage 
doses  of  50,  250,  or  1,000  mg/kg/day  on 
gestation  days  7-19.  No  evidence  of 
maternal  or  developmental  toxicity  was 
observed;  the  maternal  and 
developmental  toxicity  NOAEL  was 
1,000  mg/kg/day. 

8.  In  a  1993  2-generation  reproduction 
study  in  Sprague-Dawley  rats, 
tebufenozide  w^s  administered  at 
dietary  concentrations  of  0, 10, 150,  or 
1,000  ppm  (0,  0.8, 11.5,  or  154.8  mg/kg/ 
day  for  males  and  0,  0.9, 12.8,  or  171.1 
mg/kg/day  for  females).  The  parental 
systemic  NOAEL  was  10  ppm  (0.8/0.9 
mg/kg/day  for  males  and  females. 
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respectively)  and  the  LOAEL  was  150 
ppm  (11.5/12.8  mg/kg/day  for  males  and 
females,  respectively)  based  on 
decreased  body  weight,  body  weight 
gain,  and  food  consumption  in  males, 
and  increased  incidence  and/or  severity 
of  splenic  pigmentation.  In  addition, 
there  was  an  increased  incidence  and 
severity  of  extramedullary 
hematopoiesis  at  2,000  ppm.  The 
reproductive  NOAEL  was  150  ppm 
(11.5/12.8  mg/kg/day  for  males  and 
females,  respectively)  and  the  LOAEL 
was  2,000  ppm  (154.8/171.1  mg/kg/day 
for  males  and  females,  respectively) 
based  on  an  increase  in  the  number  of 
pregnant  females  with  increased 
gestation  duration  and  dystocia.  Effects 
in  the  offspring  consisted  of  decreased 
number  of  pups  per  litter  on  postnatal 
days  0  and/or  4  at  2,000  ppm  (154.8/ 
171.1  mg/kg/day  for  males  and  females, 
respectively)  with  a  NOAEL  of  150  ppm 
(11.5/12.8  mg/kg/day  for  males  and 
females,  respectively). 

9.  In  a  1995  2-generation  reproduction 
study  in  rats  tebufenozide  was 
administered  at  dietary  concentrations 
of  0,  25,  200,  or  2,000  ppm  (0,  1.6,  12.6. 
or  126.0  mg/kg/day  for  males  and  0,  1.8. 
14.6,  or  143.2  mg/kg/day  for  females). 
For  parental  systemic  toxicity,  the 
NOAEL  was  25  ppm  (1.6/1.8  mg/kg/day 
in  males  and  females,  respectively),  and 
the  LOAEL  was  200  ppm  (12.6/14.6  mg/ 
kg/day  in  males  and  females),  based  on 
histopathological  findings  (congestion 
and  extramedullary  hematopoiesis)  in 
the  spleen.  Additionally,  at  2.000  ppm 
(126.0/143.2  mg/kg/day  in  M/F), 
treatment-related  findings  included 
reduced  parental  body  weight  gain  and 
increased  incidence  of  hemosiderin- 
laden  cells  in  the  spleen.  Columnar 
changes  in  the  vaginal  squamous 
epitheliiun  and  reduced  uterine  and 
ovarian  weights  were  also  observed  at 
2,000  ppm,  but  the  toxicological 
significance  was  unknown.  For 
offspring,  the  systemic  NOAEL  was  200 
ppm  (12.6/14.6  mg/kg/day  in  males  and 
females),  and  the  LOAEL  was  2,000 
ppm  (126.0/143.2  mg/kg/day  in  M/F) 
based  on  decreased  body  weight  on 
postnatal  days  14  and  21. 

10.  Several  mutagenicity  tests  which 
were  all  negative.  These  include  an 
Ames  assay  with  and  without  metabolic 
activation,  an  in  vivo  cytogenetic  assay 
in  rat  bone  marrow  cells,  and  in  vitro 
chromosome  aberration  assay  in 
Chinese  Hampster  Ovary  (CHO)  cells,  a 
CHO/Hypoxanthine  guanine 
phophoribosyl  tremsferase  (HGPRT) 
assay,  a  reverse  mutation  assay  with  E. 
Coli,  and  an  imscheduled  DNA 
synthesis  assay  Unscheduled  DNA 
Synthesis  (UDS)  in  rat  hepatocytes. 


11.  The  pharmacokinetics  and 
metabolism  of  tebufenozide  were 
studied  in  female  Sprague-Dawlev  rats 
(3-6/sex/group)  receiving  a  single  oral 
dose  of  3  or  250  mg/kg  of  RH-5992.  '^C 
labeled  in  1  of  3  positions  (A-Ring.  B- 
Ring  or  N-butylcarbon).  The  extent  of 
absorption  was  not  established.  The 
majority  of  the  radio  labeled  material 
was  eliminated  or  excreted  in  the  feces 
within  48  hours:  small  amounts  (1  to 
7%  of  the  administered  dose)  were 
excreted  in  the  urine  and  only  traces 
were  excreted  in  expired  air  or 
remained  in  the  tissues.  There  was  no 
tendency  for  bioacculmulation. 
Absorption  and  excretion  were  rapid. 

A  total  of  11  metabolites,  in  adclition 
to  the  parent  compound,  were  identified 
in  the  feces:  the  parent  compound 
accounted  for  96  to  99%  of  the 
administered  radioactivity  in  the  high 
dose  group  and  35  to  43%  in  the  low 
dose  group.  No  parent  compound  was 
found  in  the  urine:  urinary  metabolites 
were  not  characterized.  The  identify  of 
several  fecal  metabolites  was  confirmed 
by  mass  spectral  analysis  and  other  fecal 
metabolites  were  tentatively  identified 
by  cochromatography  with  synthetic 
standards.  A  pathway  of  metabolism 
was  proposed  based  on  these  data. 
Metabolism  proceeded  primarily  bv 
oxidation  of  the  3  benzvl  carbons.  2 
methyl  groups  on  the  B-ring  and  an 
ethyl  group  on  the  A-ring  to  alcohols, 
aldehydes  or  acids.  The  type  of 
metabolite  produced  varies  depending 
on  the  position  oxidized  and  extent  of 
oxidation.  The  butyl  group  on  the 
quaternary  nitrogen  also  can  be  leaved 
(minor),  but  there  was  no  fragmentation 
of  the  molecule  between  the  benzyl 
rings. 

No  qualitative  differences  in 
metabolism  were  observed  between 
sexes,  when  high  or  low  dose  groups 
were  compared  or  when  different 
labeled  versions  of  the  molecule  were 
compared. 

12.  The  absorption  and  metabolism  of 
tebufenozide  were  studied  in  a  group  of 
male  and  female  bile-duct  cannuJated 
rats.  Over  a  7.2-hour  period,  biliarv' 
excretion  accounted  for  30%  (Female 
(F))  to  34%  (Male  (M))  of  the 
administered  dose  while  urinar\' 
excretion  accounted  for  equivalent  to 
5%  of  the  administered  dose  and  the 
carcass  accounted  for  <0.5%  of  the 
administered  dose  for  both  males  and 
females.  Thus,  systemic  absorption 
(percent  of  dose  recovered  in  the  bile. 
urine  and  carcass)  was  35%  (F)  to  39% 
(M).  The  majority  of  the  radioactivity  in 
the  bile  20%  (F)"to  24%  (M)  of  the 
administered  dose  was  excreted  within 
the  first  6  hours -postdosing  indicating 
rapid  absorption.  Furthermore,  urinary 


excretion  of  the  metabolites  was 
essentially  complete  within  24  hours 
postdosing.  A  large  amount.  h7%  (M)  Id 
70%  (F)  of  the  administered  dose  was 
unabsorbed  and  excreted  in  the  feces  b\ 
72  hours  Total  rerover>'  of  radioactivity 
was  105%  of  the  administered  dose. 

A  total  of  13  metabolites  were 
identified  in  the  bile;  the  parent 
compound  was  not  identified  (i.e  - 
unabsorbed  compound)  nor  were  the 
primary  o.xidation  products  seen  in  the 
feces  in  the  pharmacokinetics  study. 
The  proposed  metabolic  pathway 
proceeded  primary  by  oxidation  of  the 
benzylic  carbons  to  alcohol.s.  aldehydes 
or  acids.  Bile  contained  most  of  the 
other  highly  oxidized  products  found  in 
the  feces.  The  most  significant 
individual  bile  metabolites  accounted 
for  5%  to  18%  of  the  total  radioactivity 
(M  and/or  F),  Bile  also  contained  the 
previously  undetected  (in  the 
pharmacokinetics  study)  "A"  Ring 
ketone  and  the  "B"Ring  dinl.  The  other 
major  components  were  characterized  as 
high  molecular  weight  conjugates  No 
individual  bile  metabolite  accounted  for 
>5%  of  the  total  administered  dose. 
Total  bile  radioactivity  accounted  for 
equivalent  to  17%  of  the  total 
administered  dose. 

No  major  qualitative  differences  in 
biliary  metabolites  were  obser\ed 
between  sexes.  The  metabolic  profile  in 
the  bile  was  similar  to  the  metabolic 
profile  in  the  feces  and  urine. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  Toxicity  observed  in 
oral  toxicity  studies  were  not 
attributable  to  a  single  do.se  (exposure). 
No  neuro  or  systemic  toxicity  was 
obser\'ed  in  rats  given  a  single  oral 
administration  of  tebufenozide  at  0.  500. 
1.000,  or  2.000  mg/kg.  No  maternal  or 
developmental  toxicity  was  obser\ed 
following  oral  administration  of 
tebufenozide  at  1,000  mg/kg/day  (Limit- 
Dose)  during  gestation  to  pregnant  rats 
or  rabbits.  Thus,  the  risk  from  acute 
exposure  is  considered  negligible. 

2.  Short-  and  intermediate 
termtoxicit}'.  No  dermal  or  systemic 
toxicity  was  seen  in  rats  receiving  15 
repeated  dermal  applications  of  the 
technical  97.2%  product  at  1,000  mg/ 
kg/day  (Limit-  Dose)  as  well  as  a 
formulated  23%  a.i.  product  at  0.  62.5, 
250.  or  1.000  mg/kg/day  over  a  21 -day 
period.  The  Agency  noted  that  in  spite 
of  the  hematological  effects  seen  in  the 
dog  study,  similar  effects  were  not  seen 
in  the  rats  receiving  the  compound  via 
the  dermal  route  indicating  poor  dermal 
absorption.  Also,  no  developmental 
endpoints  of  concern  were  evident  due 
to  the  lack  of  developmental  toxicity  in 
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either  rat  or  rabbit  studies.  This  risk  is 
considered  to  be  negligable. 

3.  Chronic  toxicity.  EPA  has 
established  the  chronic  population 
adjusted  dose  (cPAD)  for  tebufenozide 
at  0.018  mg/kg/day.  This  Reference  Dose 
(RfD)  is  based  on  a  NOAEL  of  1.8  mg/ 
kg/day  and  an  uncertainty  factor  (UF)  of 
100.  The  NOAEL  was  established  from 
the  chronic  toxicity  study  in  dogs  where 
the  NOAEL  was  1.8  mg/kg/day  based  on 
growth  retardation,  alterations  in 
hematology  parameters,  changes  in 
organ  weights,  and  histopathological 
lesions  in  the  bone,  spleen  and  liver  at 
8.7  mg/kg/day.  EPA  determined  that  the 
lOx  factor  to  protect  children  and 
infants  (as  required  by  FQPA)  should  be 
reduced  to  Ix.  Therefore,  the  cPAD  is 
the  same  as  the  RfD:  0.018  mg/kg/day. 
Reducing  the  lOx  factor  to  Ix  is 
supported  by  the  following  factors. 

i.  Developmental  toxicity  studies 
showed  no  increased  sensitivity  in 
fetuses  when  compared  to  maternal 
animals  following  in  utero  exposures  in 
rats  and  rabbits. 

ii.  MuJti-generation  reproduction 
toxicity  studies  in  rats  showed  no 
increased  sensitivity  in  pups  as 
compared  to  adults  and  o^spring. 

iii.  There  are  no  data  gaps. 

4.  Carcinogenicity.  Tebufenozide  has 
been  classified  as  a  Group  E,  "no 
evidence  of  carcinogenicity  for 
hiunans,"  chemical  by  EPA. 

C.  Exposures  and  Risks  I 

1.  Fmm  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CTO  180.482)  for  the  residues  of 
tebufenozide  in  or  on  a  variety  of  raw 
agricultural  commodities.  In  today's 
action  a  tolerance  will  be  established  for 
the  residues  of  tebufenozide  in  or  on  the 
raw  agricultural  commodity,  kiwifruit  at 
0.50  ppm.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  tebufenozide  as  follows: 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  (PCT)  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pesticide  residue;  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  if  data  are 
available  on  pesticide  use  and  food 
consimiption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used.  To  provide  for  the 


periodic  evaluation  of  the  estimate  of 
PCT  as  required  bv  the  section 
408(b)(2)(F).  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows- 

Estimates  of  PCT  were  used  for  the 
following  crops.  In  all  cases  the 
maximum  estimate  was  used. 

Almonds:  Average  <1%  Maximum 
<1% 

Apples:  Average  1%  Maximum  2% 

Beans/Peas,  Dry:  Average  0% 
Maximum  1% 

Cotton:  Average  1%  Maximum  4% 

Sugarcane:  Average  3%  Maximum  5% 

Walnuts:  Average  10%  Maximum 
16% 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section  408 
(b)(2)(F)  in  this  unit  concerning  the 
Agency's  responsibilities  in  assessing 
chronic  dietary  risk  findings,  have  been 
met.  The  PCT  estimates  are  derived 
from  Federal  and  private  market  survey 
data,  which  are  reliable  and  have  a  valid 
basis.  Typically,  a  range  of  estimates  are 
supplied  and  the  upper  end  of  this 
range  is  assumed  for  the  exposure 
assessment.  By  using  this  upper  end 
estimate  of  the  PCT,  the  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be 
underestimated.  The  regional 
consumption  information  and 
consiunption  information  for  significant 
subpopulations  is  taken  into  accoimt 
through  EPA's  computer-based  model 
for  evaluating  the  exposiue  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  signifrcant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
tebufenozide  may  be  applied  in  a 
particular  area. 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  Toxicity 
observed  in  oral  toxicity  studies  were 
not  attributable  to  a  single  dose 
(exposure).  No  neuro  or  systemic 
toxicity  was  observed  in  rats  given  a 
single  oral  administration  of 
tebufenozide  at  0,  500,  1,000  or  2,000 
mg/kg.  No  maternal  or  developmental 


toxicity  was  observed  following  oral 
administration  of  tebufenozide  at  1,000 
mg/kg/day  (Limit-Dose)  during  gestation 
to  pregnant  rats  or  rabbits.  This  risk  is 
considered  to  be  negligable. 

ii.  Chronic  exposure  and  risk.  The 
residue  of  concern  for  tebufenozide  in 
plant  and  animal  commodities  is  the 
parent  compound  per  se.  In  performing 
this  analysis,  EPA  used  the  Dietary 
Exposure  Evaluation  Model  (DEEM), 
which  incorporates  data  from  the 
Continuing  Survey  of  Food  Intakes  by 
Individuals  (CSFII),  1989  to  1992.  Some 
refinement  to  the  food  exposure 
estimates  was  made  through  the  use  of 
PCT  data.  The  resulting  estimated  food 
exposures  for  the  United  States  (U.S.) 
pupuldiiuii  and  Vcu'ious  DEEM 
population  subgroups  are  shown  in  the 
following  table.  Of  these  subgroups,  the 
highest  exposure  is  projected  for 
children  ages  1-6,  whose  chronic  intake 
is  estimated  at  73%  of  the  RfD. 
Generally,  in  the  absence  of  additional 
safety  factors,  EPA  is  not  concerned 
with  exposures  less  than  100%  of  the 
RfD.  Thus,  for  all  populations,  the 
chronic  human  health  risk  from 
exposure  to  tebufenozide  in  foods  is 
below  EPA's  level  of  concern.  This 
estimate  should  be  considered 
moderately  refined.  Further  refinement 
to  the  exposure  estimate,  through  the 
use  of  anticipated  residues,  more  PCT 
data,  or  market-basket  svuveys,  would 
likely  result  in  lower  exposure 
estimates. 

Chronic  Dietary  Exposure  to 
Tebufenozide  and  Associated  Risk 


Population  Sub- 
group^ 

Eposure, 

mg/kg  body 

■wt/day 

%of 
cPAD 

U.S.  Pop.  (48 

0.006549  ... 

36                              ' 

contiguious 

states). 

U.S.  Pop.  (autumn) 

0.006634  ... 

37 

U.S.  Pop.  (winter)  ... 

0.006742  ... 

38 

U.S.  Pop.  (Westem 

0.007230  ... 

40 

region). 

U.S.  Pop.  (Pacific 

0.007419  ... 

41 

region). 

Non-tiispanic  Blacks 

0.006618  ... 

37 

Not  Hispanic,  Black, 

0.007867  ... 

44 

or  White. 

All  Infants  (<  1  yr)  .. 

0.009369  ... 

52 

Non-nursing  Infants 

0.011223  ... 

62 

(<  1  yr)- 

Ctiildren(1-6yr)  .... 

0.013202  ... 

73 

Children  (7-12  yr)  .. 

0.008301   ... 

46 

Females  (13-h  yr, 

0.007604  ... 

42 

nursing). 

Males  (20+  yr)  

0.005161   ... 

29 

^Subpopulations  include  the  general  U.S. 
population,  Infants  and  children,  females, 
males,  and  any  other  groups  whose  exposure 
is  greater  than  that  of  the  general  U.S.  popu- 
lation. 


2.  From  drinking  water —  i.  Acute 
exposure  and  risk.  Because  no  acute 
dietary  endpoint  was  determined,  the 
Agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  exposure  from  drinking  water. 

ii.  Chronic  exposure  and  risk. 
Submitted  environmental  fate  studies 
suggest  that  tebufenozide  ranges  from 
moderately  persistent  to  persistent  and 
is  mobile;  thus,  tebufenozide  could 
potentially  leach  to  groiuid  water  and 
runoff  to  surface  water  under  certain 
environmental  conditions.  There  is  no 
established  Maximum  Contaminant 
Level  (MCL)  for  residues  of 
tebufenozide  in  drinking  water.  No 
drinking  water  Health  Advisories  have 
been  issued  for  tebufenozide.  There  is 
no  entry  for  tebufenozide  in  the 
"Pesticides  in  Groundwater  Database." 

Monitoring  data  are  not  available  to 
assess  the  hiunan  exposure  to 
tebufenozide  via  drinking  water.  In  lieu 
of  these,  EPA  has  calculated  the  Tier  I 
estimated  concentrations  in  drinking 
water  (DWECs)  for  tebufenozide  using 
GENEEC  (surface  water)  and  SCIGROW 
(ground  water)  for  use  in  the  human 
health  risk  assessment.  The  maximum 
application  rate  for  tebufenozide  is  0.25 
pound  (lb)  a.i.  with  5  applications  per 
year  on  pecans.  This  application 
scenario  was  used  to  calculate  the 
DWECs  for  the  human  health  risk 
assessment.  Due  to  the  wide  range  of 
aerobic  soil  half-life  values,  GENEEC 
and  SCIGROW  were  run  based  on 
aerobic  half-lives  of  66  (California 
Loam)  and  729  (worst-case  soil  with  low 
microbial  activity)  days.  For  surface 
water,  the  chronic  (56-day)  values  are 
13.3  parts  per  billion  (ppb)  and  16.5  ppb 
for  the  half-lives  of  66  and  729  days, 
respectively.  The  ground  water 
screening  concentrations  are  0.16  ppb 
and  1.04  ppb  for  the  half-lives  of  66  and 
729  days,  respectively.  These  values 
represent  upper-bound  estimates  of  the 
concentrations  that  might  be  found  in 
surface  and  ground  water  due  to  the  use 
of  tebufenozide  on  pecans. 

In  performing  this  risk  assessment, 
EPA  has  calculated  drinking  water 
levels  of  comparison  (DWLOCs)  for  each 
of  the  DEEM  population  subgroups. 
Within  each  subgroup,  the  population 
with  the  highest  estimated  exposure  was 
used  to  determine  the  maximum 
concentration  of  tebufenozide  that  can 
occur  in  drinking  water  without  causing 
an  unacceptable  human  health  risk.  As 
a  comparison  value,  EPA  has  used  the 
16.5  ppb  value  in  this  risk  assessment, 
as  this  represents  a  worst-case  scenario. 
The  DWLOCs  for  tebufenozide  are  above 
the  DWEC  of  16.5  ppb  for  all  population 
subgroups.  Therefore,  the  human  health 
risk  from  exposure  to  tebufenozide 


through  drinking  water  in  not  likely  to 
exceed  EPA's  level  of  concern. 

3.  From  non-dietary  exposure. 
Tebufenozide  is  not  currently  registered 
for  use  on  any  residential  non-food 
sites.  Therefore  there  is  no  non-dietar\' 
chronic,  short-  or  intermediate-term 
exposure  scenario. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, ' 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebufenozide  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
tebufenozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  bv 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore.  EPA  has 
not  assumed  that  tebufenozide  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  no  acute  aggregate  risk 
exists. 

2.  Chronic  risk.  Using  the  Anticipated 
Residue  Contribution  (ARC)  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  tebufenozide  from  food  will  utilize 
36%  of  the  cPAD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  children  (1-6  years  old)  at 
73%  of  the  cPAD  and  is  discussed 
below.  Submitted  environmental  fate 
studies  suggest  that  tebufenozide  is 
moderately  persistent  to  persistent  and 
mobile;  thus,  tebufenozide  could 
potentially  leach  to  ground  water  and 
runoff  to  surface  water  under  certain 
enviromnental  conditions.  The 
modeling  data  for  tebufenozide  indicate 
levels  less  than  EPA's  DWLOC.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  PAD  because  the 


PAD  represents  the  level  at  or  below 
which  daily  aggregate  dietar\'  exposure 
over  d  lifetime  will  not  pose  appreciable 
risks  to  human  health.  There  are  no 
registered  residential  uses  of 
tebufenozide.  Since  there  is  no  potential 
for  exposure  to  tebufenozide  from 
residential  uses.  EPA  does  not  expert 
the  aggregate  exposure  to  exceed  100% 
of  the  PAD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediat-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Since  there  are  currently  no  registered 
indoor  or  outdoor  residential  non- 
dietan,'  uses  of  tebutenozide  and  no 
short-  or  intermediate-term  toxic 
endpoints,  short-  or  intermediate-term 
aggregate  risks  do  not  exist. 

4.  Aggregate  cancer  risk  for  I '  S 
population.  Since,  tebufenozide  has 
been  classified  as  a  Group  E.  "no 
evidence  of  carcinogenicitv  for 
humans."  this  risk  does  not  exist 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposiue  to  tebufenozide  residues. 

£.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  /.  In  general.  In  assessing  the 
potential  for  additional  sensitivitv  of 
infants  and  children  to  residues  of 
tebufenozide,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  svstemic  toxicity 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
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the  standard  nncertainty  factor  (usually 
100  for  combined  inter-  and  intraspecies 
variability)  and  not  the  additional 
tenfold  MOE/imcertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

Prenatal  and  postnatal  sensitivity. 
The  toxicology  data  base  for 
tebufenozide  included  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  well  as  a  2-generation 
reproductive  toxicity  study  in  rats.  The 
data  provided  no  indication  of  increased 
sensitivity  of  rats  nr  rabbits  to  in  litem 
and/or  postnatal  exposure  to 
tebufenozide.  No  maternal  or 
developmental  findings  were  observed 
in  the  prenatal  developmental  toxicity 
studies  at  doses  up  to  1,000  mg/kg/day 
in  rats  and  rabbits.  In  the  2-generation 
reproduction  studies  in  rats,  effects 
occurred  at  the  same  or  lower  treatment 
levels  in  the  adults  as  in  the  offspring. 

Conclusion.  There  is  a  complete 
toxicity  data  base  for  tebufenozide  and 
exposure  data  are  complete  and 
reasonably  accounts  for  potential 
exposures.  For  the  reasons  summarized 
above,  EPA  concluded  that  an 
additional  safety  factor  is  not  needed  to 
protect  the  safety  of  infants  and 
children.  | 

2.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  no  acute  aggregate  risk 
exists. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  tebufenozide  from  food  will  utilize 
73%  of  the  cPAD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposuires  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  hiunan  health. 
Despite  the  potential  for  exposure  to 
tebiifenozide  in  drinking  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  PAD. 

4.  Short-  or  intermediate-term  risk. 
Short-  and  intermediate-term  risks  are 
judged  to  be  negligible  due  to  the  lack 
of  significant  toxicological  effects 
observed. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposiire  to 
tebufenozide  residues. 


ni.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
in  plants  is  adequately  understood 
based  upon  acceptable  apple,  sugar  beet, 
and  rice  metabolism  studies.  EPA  has 
concluded  that  the  residue  of  regulatory 
concern  is  tebufenozide  per  se.  There 
are  no  animal  feed  items  associated  with 
kiwifruit;  consequently,  a  discussion  of 
potential  transfer  of  secondary  residues 
to  animal  commodities  is  not  relevant. 

B.  Analytical  Enforcement  Methodology 

The  High  Pressure  Liquid 
Chromatography  using  ultra-violet 
detection  (HPLC/UV)  method  (TR  34-95- 
66)  used  for  determining  residues  of 
tebufenozide  in/on  kiwifruit  is  adequalu 
for  data  collection.  Adequate  method 
validation  and  concurrent  method 
recovery  data  have  been  submitted  for 
this  method.  The  limit  of  quantitation 
(LOQ)  is  0.02  ppm  for  residues  of 
tebufenozide  in/on  kiwifruit. 

The  Agency  has  requested  that  the 
petitioner  revise  the  proposed 
enforcement  method  to  correct  the 
deficiencies  noted  during  Agency 
method  validation.  Upon  completion  of 
the  method  revisions,  the  petitioner  will 
be  required  to  submit  a  copy  suitable  for 
publication  in  the  Pesticide  Analytical 
Manual.  Volume  C  (PAM  II). 

The  method  may  be  requested  from: 
Calvin  Furlow,  PRRIB,  IRSD  (7502C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  nxmiber: 
Rm  lOlFF,  CM  #2,  1921  Jefferson  Davis 
Hwy..  Arlington,  VA,  (703)  305-5229. 

C.  Magnitude  of  Residues 

Adequate  residue  data  were  provided 
to  support  the  tolerance  for  kiwifruit  at 
0.5  ppm.  There  are  no  animal  feed  items 
associated  with  kiwifruit;  consequently, 
a  discussion  of  potential  transfer  of 
secondary  residues  to  animal 
commodities  is  not  relevant.  There  are 
no  currently  regulated  processed  food  or 
feed  items  derived  from  kiwifrnit; 
therefore,  a  discussion  of  tolerances  for 
processed  commodities  is  not  relevant. 

D.  International  Residue  Limits 

A  proposed  Codex  MRL  of  0.5  ppm 
in/on  kiwifruit  is  currently  at  Step  3. 
This  is  in  harmonization  with  the 
proposed  tolerance  sought  in  this 
petition. 

E.  Rotational  Crop  Restrictions 

As  kiwifiiiit  is  a  perennial  crop, 
confined  emd  field  rotational  crop 
studies  are  not  required  for  establishing 
a  tolerance  on  kiwifruit. 


IV.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  tebufenozide  in/on 
kiwifruit  at  0.5ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currendy  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  thnsfi  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procediu'al  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  September  13, 
1999,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  imder  the  "ADDRESSES" 
section  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
regulation.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  EPA  is  authorized  to 
waive  any  fee  requirement  "when  in  the 
judgement  of  the  Administrator  such  a 
waiver  or  refund  is  equitable  and  not 
contrary  to  the  piupose  of  this 
subsection."  For  additional  information 
regarding  tolerance  objection  fee 
waivers,  contact  James  Tompkins, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  239,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  305-5697, 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
Information  Resoiu-ces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
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(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  nmnber 
[OPP-3  00886]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 


address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

VII.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory- 
Planning  and  Review  (58  FR  51 735, 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  {PRAV  ^4 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898.  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16,  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entided  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28,  1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 


governments.  If  the  mandate  is 
unfunded.  EP.^  must  provide  to  OMB  a 
description  nf  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  propo.sals  containing 
significant  unfunded  mandates.  " 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entiUed  Consultation  and  Coordination 
with  Indian  Tribal  Crovernments  (63  FR 
27655.  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
goveriunents,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  corxununities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  'nput  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes 
Accordingly,  the  requirements  of 
seclion  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 
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Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  25,  1999. 

James  |ones. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs.  . 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED]  ' 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

2.  In  §  180.482,  in  paragraph  (a),  by 
adding  alphabetically  the  following 
commodity  to  the  table  and  adding 
footnote  1  to  the  table  to  read  as  follows: 

S 1 80.482    TetMifenozide;  tolerances  for 
residues.  | 

(a)        *        •        * 


Commodity 


Kiwifnjrt' 


Parts  per  million 


0.5 


^  There  are  no  U.S.  registrations  on  kiwifmit 
as  of  June  15,  1999. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300889;  FRL-6089-8] 
RIN  2070-AB78 

Fosetyl-AI;  Pesticide  Tolerance  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
fosetyl-Al  [Aluminum  tris  (O- 
ethylphosphonate))  in  or  on  succulent 
peas.  This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  authorizing  seed  treatment  use  of 
the  pesticide  on  peas.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  fosetyl-Al  in  this 
food  commodity  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
September  31,  2000. 
DATES:  This  regulation  is  effective  July 
14,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  13,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  lOPP-300889], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300889].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Cr>'stal  Mall  2  (CM 
#2),  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 


objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-3008891. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  271, 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)308-9362. 
schaible.stephen@epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  sections 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  fungicide  fosetyl-Al.  in  or  on  peas, 
succulent  at  1.0  parts  per  million  (ppm). 
This  tolerance  will  expire  and  is 
revoked  on  September  31.  2000.  EPA 
will  publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Findings 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Public  Law  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  ef  seq.,  and  the  Federal  Insecticide. 
Fimgicide.  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  in  this 
preamble  and  discussed  in  greater  detail 
in  the  final  rule  establishing  the  time- 
limited  tolerance  associated  with  the 
emergency  exemption  for  use  of 
propiconazole  on  sorghum  (61  FR 
58135,  November  13, 1996)  (FRL-5572- 
9). 

New  section  408(b){2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
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"safe."  Section  408(b)(2)(A){ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certeiinty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408{1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

II.  Emergency  Exemption  for  Fosetyl-Al 
on  Peas,  Succulent  and  FFDCA 
Tolerances 

According  to  the  Applicant,  wet 
.conditions  in  1998  contributed  to  severe 
outbreak  of  downy  mildew  in  many  pea 
fields  in  Washington  and  Idaho.  There 
is  concern  that  a  significant  outbreak  of 
downy  mildew  will  occur  in  1999 
because  oospores  have  the  ability  to 
survive  for  10-15  years.  Because  of  a 
lack  of  resistance  to  the  pathogen  in 
commercially  grown  pea  varieties  and 
development  of  resistance  in  the  pest 
population  to  the  commercially  used 
fungicides  metalaxyl  and  menfenoxam, 
an  emergency  situation  has  arisen.  EPA 
has  authorized  under  FIFRA  section  18 


the  seed  treatment  use  of  fosetvl-Al  on 
peas  for  control  of  downv  mildew  in 
Washington  and  Idaho.  After  having 
reviewed  the  submission.  EPA  concurs 
that  emergency  conditions  exist  for 
these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fosetyl-Al  in  or  on  peas.  In  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2)."  and  EPA 
decided  that  the  necessarv  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  September  31 , 
2000,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  peas, 
succulent  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA.  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on.  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions. 
EPA  has  not  made  any  decisions  about 
whether  fosetyl-Al  meets  EPA's 
registration  requirements  for  use  on 
peas  or  whether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 
Under  these  circumstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  fosetyl-Al  by 
a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Washington  and  Idaho  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  fosetyl-Al,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  the 
"ADDRESSES"  section. 


in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analvsp«  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  nn 
Bifenthrin  Pesticide  Tolerances  (62  FK 
62961.  November  26.  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fosetyl-Al  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerance  for  residues  of 
fosetyl-Al  on  peas,  succulent  at  10 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fosetyl-Al  arc- 
discussed  in  this  unit. 

B.  Toxicological  Endpoint 

1.  Acute  toxicity.  No  appropriate 
endpoint  attributable  to  a  single  dose 
exposure  was  identified  in  acute  oral 
toxicity  studies.  Therefore,  risk 
assessments  for  these  exposure 
scenarios  were  not  conducted. 

2.  Short-  and  intermediate-term 
toxicity.  No  toxicological  endpoints  of 
concern  were  identified  for  short-term 
and  intermediate-term  dermal  exposure 
or  inhalation  exposure  for  all  time 
periods.  Risk  as.sessments  for  these 
exposure  scenarios  were  not  conducted. 

3.  Chronic  toxicity.  EPA  has 
established  the  Reference  Dose  (RfD)  for 
fosetyl-Al  at  2.5  milligrams/kilograms/ 
day  (mg/kg/day).  This  RfD  is  based  on 

a  no  obser\ed  adverse  effect  level 
(NOAEL)  of  250  mg/kg/day.  taken  from 
a  2-year  chronic  study  in  dogs  in  which 
testicular  degeneration  was  observed  at 
the  lowest  obser\'ed  adverse  effect  level 
(LOAEL)  of  500  mg/kg/day.  An 
uncertainty  factor  (UF)  of  100  was 
employed  to  account  for  inter-  and 
intraspecies  variability.  As  the  lOx 
safety  factor  was  removed,  the  chronic 
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population  adjusted  dose  (cPAD)  is 
equal  to  the  RfD.  The  cPAD  is  calculated 
by  dividing  the  RfD  by  the  appropriate 
safety  factor  in  situations  where  it  is 
decided  an  additional  safety  factor 
should  be  retained.  The  cPAD  will  differ 
from  the  RfD  in  situations  where  the 
decision  is  made  to  retain  either  a  lOx 
or  3x  safety  factor. 

4.  Carcinogenicity.  Fosetyl-Al  is 
imlikely  to  pose  a  carcinogenic  hazard 
to  humans.  Effects  observed  in  rats 
occurred  under  extremely  high  doses, 
imder  conditions  not  anticipated  to 
occur  outside  of  the  laboratory. 

C.  Exposures  and  Risks  ' 

1.  From  food  and  feed  uses. 
Tolei-ances  have  been  established  (40 
CFR  180.415)  for  the  residues  of  fosetyl- 
Al,  in  or  on  a  variety  of  raw  agricultural 
commodities.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  fosetyl-Al  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  No 
toxicological  endpoints  were  identified 
which  could  be  attributable  to  a  single 
dietary  exposvu^.  Therefore,  a  risk 
assessment  for  this  exposure  scenario 
was  not  conducted. 

ii.  Chronic  exposure  and  risk. 
Tolerance  level  residues  and  100%  crop 
treated  were  assimied  to  calculate 
theoretical  maximum  residue 
contributions  (TMRCs)  from  published 
and  proposed  uses  for  the  United  States 
(U.S.)  population  and  population 
subgroups.  Chronic  exposure  for  the 
U.S.  population  represents  3%  of  the 
cPAD. 

2.  From  drinking  water.  Fosetyl-Al  is 
not  expected  to  reach  groimd  or  surface 
water  under  most  conditions.  The 
residues  that  do  reach  surface  water  will 
likely  be  rapidly  degraded  by  microbial 
metabolism.  There  is  no  established 
Maximum  Contaminant  Level  (MCL)  for 
residues  of  fosetyl-Al  in  drinking  water. 

The  Agency  has  calculated  drinking 
water  levels  of  comparison  (DWLOCs) 
for  chronic  exposure  to  fosetyl-Al 
residues  in  surface  and  ground  water. 
These  DWLOCs  are  calculated  by 
subtracting  from  the  cPAD  the 
respective  chronic  dietary  exposiu-e 
attributable  to  food  to  obtain  the 
acceptable  exposure  to  fosetyl-Al  in 
drinking  water.  Default  body  weights 
(70  kg  for  males,  60  kg  for  females,  and 
10  kg  for  infants  and  children)  and 
default  drinking  water  consumption 
estimates  (2  L/day  for  adults.  1  L/day  for 
infants  and  children)  are  then  used  to 


calculate  the  actual  DWLOCs.  The 
DWLOC  represents  the  concentration 
level  in  surface  water  or  ground  water 
at  which  aggregate  exposure  to  the 
chemical  is  not  of  concern. 

Using  Generic  Expected 
Environmental  Concentration  (GENEEC) 
and  Screening  Concentration  in  Ground 
Water  (SCI-GROW)  models  (for  surface 
and  ground  water,  respectively),  the 
Agency  has  calculated  chronic  Tier  I 
Estimated  Environmental 
Concentrations  (EECs)  for  fosetyl-Al  for 
use  in  human  health  risk  assessments. 
These  values  represent  the  upper  bound 
estimates  of  the  concentrations  of 
fosetyl-Al  that  might  be  foimd  in  surface 
water  and  ground  water  assuming  the 
maximum  application  rate  allowed  on 
the  label  of  the  highest  use  pattern.  The 
EECs  from  these  models  are  compared 
to  the  DWLOCs  to  make  the  safety 
determination. 

i.  Acute  exposure  and  risk.  No 
toxicological  endpoints  were  identified 
which  could  be  attributable  to  a  single 
dietary  exposure.  Therefore,  a  risk 
assessment  for  this  exposure  scenario 
was  not  conducted. 

ii.  Chronic  exposure  and  risk.  Using 
the  SCI-GROW  model,  the  maximum 
long-term  EEC  in  ground  water  is  not 
expected  to  exceed  0.0046  parts  per 
billion  (ppb).  The  chronic  EEC  in 
surface  water  is  9  ppb.  The  DWLOC  for 
the  U.S.  population  was  calculated  to  be 
85,000  ppb.  As  even  the  upper  bound 
concentrations  of  fosetyl-Al  in  groimd 
water  and  surface  water  are  not 
expected  to  exceed  the  DWLOC,  the 
Agency  concludes  with  reasonable 
certainty  that  chronic  exposure  to 
fosetyl-Al  in  drinking  water  is  not  of 
concern. 

3.  From  non-dietary  exposure. 
Fosetyl-Al  is  currently  registered  for  use 
on  the  following  residential  non-food 
sites:  lawn,  turf,  and  ornamental  plants. 
However,  no  toxicological  endpoints  of 
concern  were  identified  for  short-term 
and  intermediate-term  dermal  exposure 
or  inhalation  exposure  for  all  time 
periods,  and  risk  assessments  for  these 
exposure  scenarios  were  not  conducted. 
Long-term  (chronic)  exposure  is  not 
expected  for  residential  uses. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408fb)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fosetyl-Al  has  a  common  mechanism  of 


toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cvunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity,  fosetyl- 
Al  does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fosetyl-Al  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Biienthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  No  toxicological 
endpoints  were  identified  which  could 
be  attributable  to  a  single  dose  exposure. 
Therefore,  a  risk  assessment  for  this 
exposure  scenario  was  not  conducted. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  to  fosetyl-Al  from  food  will 
utilize  3%  of  the  cPAD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  children,  1-6  years 
(discussed  below).  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  (cPAD)  because  the  RflD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Estimated  chronic 
environmental  concentrations  of  fosetyl- 
Al  in  surface  water  and  ground  water  do 
not  exceed  chronic  DWLOCs  calculated 
by  the  Agency.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

No  toxicological  endpoints  of  concern 
were  identified  for  short-term  and 
intermediate-term  dermal  exposure  or 
inhalation  exposure  for  all  time  periods. 
Risk  assessments  for  these  exposure 
scenarios  were  not  conducted. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Fosetyl-Al  is  imlikely  to 
pose  a  carcinogenic  hazard  to  humans. 
Effects  observed  in  rats  occurred  under 
extremely  high  doses,  under  conditions 
not  anticipated  to  occur  outside  of  the 
laboratory. 
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5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  fosetyl-Al  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fosetyl-Al.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capabilitj'  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnatal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposxu^  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intraspecies  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  imusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  developmental  toxicity  study  in  rats, 
developmental  effects  in  pups  occurred 
only  in  the  presence  of  maternal  toxicity 
and  at  four  times  the  limit  dose 
(developmental  LOAEL  =  4,000  mg/kg/ 
day).  In  the  prenatal  developmental 
toxicity  study  in  rabbits,  no  evidence  of 
developmental  toxicity  was  seen  at  the 
limit  dose. 

iii.  Reproductive  toxicity  study.  In  the 
multi-generation  reproduction  study  in 
rats,  offspring  effects  occurred  only  at 
parentally  toxic  dose  levels. 

iv.  Pre-  and  postnatal  sensitivity.  The 
available  studies  showed  no  evidence  of 
increased  susceptibility  of  fetus/pups  in 


the  developmental  or  reproductive 
toxicity  studies.  The  Agency  supports 
removal  of  the  lOx  safety  factor  for 
aggregate  risk  assessment. 

v.  Conclusion.  There  is  a  complete 
to.xicity  database  for  fosetyl-Al  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Acute  risk.  No  toxicological 
endpoints  were  identified  which  could 
be  attributable  to  a  single  dietary 
exposure.  Therefore,  a  risk  assessment 
for  this  exposure  scenario  was  not 
conducted. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  fosetyl-Al  from  food  will  utilize  6°''" 
of  the  cPAD/Rfl3  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary- 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Estimated  chronic  environmental 
concentrations  of  fosetyl-Al  in  surface 
water  and  ground  water  do  not  exceed 
chronic  DWLOCs  calculated  by  the 
Agency.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 

4.  Short-  or  intermediate-term  risk.  No 
toxicological  endpoints  of  concern  were 
identified  for  short-term  and 
intermediate-term  dermal  exposure  or 
inhalation  exposure  for  all  time  periods. 
Risk  assessments  for  these  exposure 
scenarios  were  not  conducted. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
fosetyl-Al  residues. 

IV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  The  residue  of 
concern  is  parent  fosetyl-Al.  There  are 
no  livestock  feed  items  associated  with 
the  proposed  seed  treatment  use  on 
peas. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression  (associated  with  petition 
number  5F3251).  The  method  may  be 
requested  from:  Calvin  Furlow.  PRRIB. 
IRSD  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5229. 


C.  Magnitude  of  Residues 

Residues  of  fosetyl-Al  are  nut 
expected  to  exceed  1.0  ppm  in/on 
succulent  peas  as  a  result  of  the 
proposed  seed  treatment  use  on  peas 
Secondary  residues  are  not  expected  in 
animal  commodities  as  there  are  no  feed 
items  associated  with  succulent  peas. 

D.  International  Residue  Limits 

There  are  no  Codex.  Canadian  or 
Mexican  Maximum  Residue  Limits 
(MRLs)  for  fosetyl-Al  on  peas. 

E.  Rotational  Crop  Restrictions 

No  rotational  crop  restrictions  are 
required  for  this  chemical,  due  to  its> 
extremely  short  half-life  in  soil. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fo.setyi-Al  in  peas, 
succulent  at  10  ppm. 

VL  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  'object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law 

Any  person  may.  by  September  13. 
1999.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  under  the  "ADDRESSES' 
section  (40  CFR  1 78.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specif\'  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  bv  the  fee  prescribed  b\ 
40  CFR  180.33(i).  EPA  is  authorized  to 
waive  any  fee  requirement  "when  m  the 
judgement  of  the  Administrator  such  a 
waiver  or  refund  is  equitable  and  not 
contrary'  to  the  purpose  of  this 
subsection.  "  For  additional  information 
regarding  tolerance  objection  fee 
waivers,  contact  James  Tompkins. 
Registration  Division  (7305C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St ,  SW.. 
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Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  239,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  305-5697. 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  iq  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  Public  Record  and  Electronic 
Submiflrions 

EPA  has  established  a  record  for  this 
regulation  imder  docket  control  number 
[OPP-3008891  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  CM 
#2. 1921  Jefferson  Davis  Hwy., 
Arlinjgton.  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 


opp-rio(:ket@epa.gov 


E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vin.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  coUections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16,  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 


the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incmred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
commiuiications  from  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  imfrmded  mandates." 

Today's  rule  does  not  create  an 
imfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govenunents.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natiu'e 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
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effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  130^4 
do  not  apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Cungressionai  Review  Act,  j 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator^'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  28,  1999. 

James  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  In  §  180.415,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  1 80.41 5    Aluminum  tris  (O- 
ethylphosphonate);  tolerances  for  residues. 

***** 

(b)  Section  18-emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  residues  of  the  fungicide  aluminum 
tris  (0-ethylphosphonate)  in  connection 
with  use  of  the  pesticide  under  section 


18  emergency  exemptions  granted  by 
EPA.  This  tolerance  will  expire  and  is 
revoked  on  the  dates  specified  in  the 
following  table. 


Commodity 


Expira- 
Parts  per       tion/rev- 
million         ocation 
date 


Peas,  succulent 1.0 


9/31/00 


|FR  Uoc.  99-17777  Filed  7-i:<-99:  K:4'5  nm] 
BILLING  CODE  6560-50-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

0 

47  CFR  Part  73 

[MM  Docket  No.  97-72;  RM-90171 

Radio  Broadcasting  Services;  Mullins 
and  Briarciiffe  Acres,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Atlantic  Broadcasting  Co, 
Inc.,  reallots  Channel  296C2  from 
Mullins  to  Briarciiffe  Acres.  South 
Carolina,  as  its  first  local  aural 
transmission,  and  modifies  Station 
WWSK(FM)'s  license  accordingly.  See 
62  FR  9410.  March  3.  1997.  Channel 
296C2  can  be  reallotted  to  Briarciiffe 
Acres  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  25.7  kilometers  (16  miles) 
northwest  at  petitioner's  authorized  site. 
The  coordinates  for  Channel  296C2  at 
Briarciiffe  Acres  are  33-56-14  North 
Latitude  and  78-57-53  West  Longitude. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  August  16.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-72. 
adopted  June  23,  1999,  and  released  July 
2,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 


Inc..  (202)  857-3800,  1231  20th  Street. 
NW..  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.Authority:  -47  I'.S.C.  1F>4.  Wi   ^^4.  r«v 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  .South  C^arolina.  is 
amended  by  removing  Channel  296r2  at 
Mullins,  and  adding  Briarciiffe  Acres. 
Channel  29BC2 

Federal  ('~.{)mmiinii  .ilicms  ( ^omniission, 

|ohn  A.  Karousos. 

CJ\i>-\.  .MliH  atiiin^  ilroiit  h.  Pnjh  \  mni  liulr^ 

Division.  Mnss  Mi'iiia  Hun'aii. 

|FR  D-i(    99-1787)  Fili'H  7-13-99;  8:45  am] 

BILUNG  CODE  671 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-211 :  RM-9349  and  RM- 

9477] 

Radio  Broadcasting  Services;  Logan, 
UT  and  Evanston,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
252C2  to  Evanston.  Wyoming,  in 
response  to  a  c:ounterproposal  filed  by 
M.  Kent  Frandsen.  See  63  FR  68425.  " 
December  14,  1998.  The  coordinates  for 
Channel  252C2  at  Evanston.  Wyoming, 
are  41-16-00  and  110-57-i8.  the 
original  petitioner,  L.  Topaz  Enterprises. 
Inc..  withdrew  its  interest  in  the 
allotment  of  Channel  252C3  at  Logan. 
Utah,  in  compliance  with  .Section 
l,420(i)  of  the  Commission's  Rules. 
With  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  252C2  at  Evanston.  Wyoming, 
will  not  be  opened  at  this  time  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addresed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  August  16.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions  Report 
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and  Order.  MM  Docket  No.  98-211. 
adopted  June  23.  1999.  and  released  July 
2.  1999.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  piu'chased 
firom  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street.  NW., 
Washington,  DC  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaority:  47  U.S.C.  154,  303,  334  and  336. 

{73.202    [AnMfKiMq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Channel  252C2  at  Evanston. 

Federal  Communications  Commission. 
John  A.  Karoiiaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  99-17872  Filed  7-13-99;  8:45  am] 

MLUNG  COD6  cna-oi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doctot  No.  9»-125;  RM-9301] 

Radio  Broadcasting  Services;  Lufkin, 
TX 

agency:  Federal  Communications 
Commission.  i 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
230A  to  Lufkin,  Texas,  in  response  to  a 
petition  filed  by  Russell  L.  Lindley.  See 
63  FR  39804,  July  24, 1998.  The 
coordinates  for  Channel  230A  at  Lufkin, 
Texas,  are  31-20-48  NL  and  94-43-30 
WL.  With  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  230A  at  Lufkin.  Texas,  will  not 
be  opened  at  this  time.  Instead,  the  issue 
of  opening  a  filing  window  for  this 
channel  will  be  addresed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  August  16.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-125. 
adopted  June  23.  1999,  and  released  July 
2.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piu-chased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc..  1231  20th  Street.  NW.. 
Washington,  DC  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  ig  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73^2    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  230A  at  Lufkin. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17868  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  e712-01-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  578 

[Docket  No.  NHTSA  99-5448;  Notice  2] 

RIN  2127-AH48 

Civil  Penalties 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adjusts  certain 
civil  penalties  authorized  for  violations 
of  statutes  that  we  enforce.  The  Federal 
Civil  Monetary  Penalty  Inflation 
Adjustment  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996.  requires  us  to  take  this  action 
periodically.  The  largest  adjustments 
occur  in  penalties  for  related  series  of 
violations  of  49  U.S.C.  Chapter  301 — 
Motor  Vehicle  Safety,  and  49  U.S.C. 
Chapter  325 — Bumper  Standards.  The 


maximum  penalties  for  violations  of 
Chapters  301  and  325  are  increased 
from  $880,000  to  $925,000  according  to 
the  formulae  set  forth  in  the  statute. 
Adjustments  in  two  other  penalties  are 
made  as  well. 

DATES:  E/fecfiVe  Dafe;  August  13,  1999. 

Applicability  Date:  These  adjusted 
penalties  apply  to  violations  occurring 
on  or  after  August  13, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA,  telephone  (202)  366-5263, 
facsimile  (202)  366-3820.  electronic 
mail  "TVLnson@nhtsa.dot.gov".  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  preserve  the  remedial 
impact  of  civil  penalties  and  to  foster 
compliance  with  the  law,  the  Federal 
Civil  Monetary  Penalty  Inflation 
Adjustment  Act  of  1990  (("Adjustment 
Act"),  28  U.S.C.  Sec.  2461  note,  Pub.  L. 
101-410),  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
("Collection  Act,"  Pub.  L.,104-134), 
requires  us  and  other  Federal  agencies 
to  regularly  adjust  certain  civil  penalties 
for  inflation.  Under  these  laws,  each 
agency  must  make  an  initial  inflationary 
adjustment  for  all  applicable  civil 
penalties,  and  must  make  further 
adjustments  of  these  penalty  amoimts  at 
least  once  every  four  years.  The 
Collection  Act  limited  the  initial 
increase  to  10  percent  of  the  penalty 
being  adjusted. 

Our  initial  adjustment  of  civil 
penalties  under  these  legislative 
authorities  was  published  on  February 
4,  1997  (62  FR  5167).  We  established  49 
CFR  Part  578,  Civil  Penalties,  which 
applies  to  violations  that  occur  on  and 
after  March  6, 1997.  These  adjustments 
resulted  in  the  maximimi  permissible 
increases  of  10  pracent.  For  example, 
the  maximimi  penalty  of  $1,000  for  each 
violation  of  49  U.S.C.  Sec.  30112(a),  up 
to  $800,000  for  a  related  series  of 
violations,  was  adjusted  to  $1,100  and 
$880,000. 

In  accordance  with  the  mandate  to 
make  further  adjustments  of  civil 
penalty  amounts  at  least  once  every  four 
years,  on  April  6, 1999,  we  proposed  to 
adjust  some  of  our  penalties  now  in 
order  to  enhance  their  deterrent  effect 
(64  FR  16690).  We  received  no 
comments  on  this  proposal. 

Method  of  Calciilation 

Under  the  Adjustment  Act  as 
amended  by  the  Collection  Act,  we 
determine  the  inflation  adjustment  for 
each  applicable  civil  penalty  by 
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increasing  the  maximum  civil  penalty 
amount  per  violation  by  the  cost-of- 
living  adjustment,  and  then  applying  a 
rounding  factor.  Sec.  5(b)  of  the 
Adjustment  Act  defines  the  "cost-of- 
living"  adjustment  as:  "the  percentage 
(if  any)  for  each  civil  monetary  penalty 
by  which — 

(1)  the  Consumer  Price  Index  for  the 
month  of  Jime  of  the  calendar  year 
preceding  the  adjustment  exceeds 

(2)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  such  civil 
monetary  penalty  was  last  set  or 
adjusted  pursuant  to  law." 

Since  the  ciurent  adjustment  is 
effective  before  July  1.  1999.  the 
"Consumer  Price  Index  [CPI]  for  the 
month  of  June  of  the  calendar  year 
preceding  the  adjustment"  is  the  CPI  for 
June  1998.  This  figure  is  488.2. 
NHTSA's  penalties  were  initially 
adjusted  based  on  the  CPI  figure  for  June 
1996.  Because  the  intent  of  the 
legislation  is  for  agencies  to  adjust  their 
civil  penalties  to  account  for  increases 
in  inflation  in  order  to  preserve  their 
remedial  impact,  we  believe  that  this  is 
realized  by  adjusting  civil  penalties 
according  to  the  CPI  base  upon  "which 
the  amount  of  such  civil  monetary 
penalty  was  last  set  or  adjusted 
pursuant  to  law."  This  base  was  the  CPI 
for  June  1996.  This  was  469.5.  The 
factor  that  we  are  using  in  calculating 
the  increase,  then,  is  488.2  divided  by 
469.5,  or  1.0398296.  Any  calculated 
increase  under  this  adjustment  is  then 
subject  to  a  specific  rounding  formula 
set  forth  in  Sec.  5(a)  of  the  Adjustment 
Act.  Under  the  formula: 

Any  increase  shall  be  rounded  to  the 
nearest 

(1)  multiple  of  $10  in  the  case  of 
penalties  less  than  or  equal  to  $100; 

(2)  multiple  of  $100  in  the  case  of 
penalties  greater  than  $100  but  less  than 
or  equal  to  $1,000; 

(3)  multiple  of  $1,000  in  the  case  of 
penalties  greater  than  $1,000  but  less 
than  or  equal  to  $10,000; 

(4)  multiple  of  $5,000  in  the  case  of 
penalties  greater  than  $10,000  but  less 
than  or  equal  to  $100,000; 

(5)  multiple  of  $10,000  in  the  case  of 
penalties  greater  than  $100,000  but  less 
than  or  equal  to  $200,000;  and 

(6)  multiple  of  $25,000  in  the  case  of 
penalties  greater  than  $200,000. 

Penalties  That  We  are  Increasing 

Upon  review,  we  concluded  that 
application  of  the  formulae  permit  some 
of  oiu-  penalties  to  be  increased  at  this 
time.  We  are  doing  so  before  the  passage 
of  four  years  in  order  to  enhance  the 
deterrent  effect  of  these  penalties 
because  of  their  importance  to  our 


enforcement  programs.  Even  with  these 
increases,  these  penalties  appear  less 
than  adequate  as  a  full  deterrent  to 
violations  of  the  statutes  that  we 
enforce.  For  example,  the  maximum 
penalty  for  a  related  series  of  violations 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  as  amended 
in  1974  was  $800,000.  It  would  have 
increased  more  than  threefold,  to  $2.45 
million,  in  June  1996  if  adjusted  for 
inflation.  However,  the  adjustment  was 
capped  at  $880,000.  Further,  under  this 
aggregate  penalty  ceiling,  on  a  per 
vehicle  basis  the  maximum  penalty 
amoimts  to  less  than  one  dollar  per 
vehicle  where  a  substantial  fleet  was  in 
violation  of  the  Safety  Act  (codified  in 
1994  as  49  U.S.C.  Chapter  301— Motor 
Vehicle  Safety). 

Odometer  Tampering  and  Disclosure 

As  shown  above.  Sec.  5(a)(3)  of  the 
amended  Adjustment  Act  permits  an 
increase  rounded  "to  the  nearest 
multiple  of  $1,000"  for  penalties 
between  $1,000  and  $10,000.  Under  49 
CFR  Sec.  578.6(f)(2).  a  penalty  of  $1 .650 
may  be  imposed  (the  original  penalty 
was  $1,500).  A  figure  of  $1,716  results 
when  the  inflation  factor  is  applied.  The 
nearest  multiple  of  $1,000  is  52,000. 
Therefore,  we  are  amending  49  CFR  Sec. 
578.6(fK2)  so  that  a  person  who  violates 
a  requirement  on  odometer  tampering 
and  disclosure,  with  intent  to  defraud, 
will  now  be  liable  for  three  times  the 
actual  damages  or  $2,000.  whichever  is 
greater. 

Consumer  Information 

The  rounding  provisions  of  Sec. 
5(a)(6)  of  the  Adjustment  Act  permit 
raises  to  the  nearest  multiple  of  $25,000 
where  the  penalty  exceeds  $200,000. 
Sec.  578.6(d)  establishes  a  maximum 
penalty  of  $440,000  (originally 
$400,000)  for  a  related  series  of 
violations  of  consumer  information 
regarding  crashworthiness  and  damage 
susceptibility.  The  inflation  factor 
applied  to  $440,000  gives  5457,525.  As 
the  nearest  $25,000  multiple  is 
$450,000.  we  are  adjusting  the  penalty 
to  this  amount. 

Violations  of  Safety  and  Bumper 
Requirements 

Both  49  CFR  Sec.  578.6(a)  and  49  CFR 
Sec.  578.6(c)(2)  establish  a  maximum 
penalty  of  5880.000  (originally 
$800,000)  for  related  series  of  violations 
of  Chapter  301— Motor  Vehicle  Safety, 
and  Chapter  325 — Bumper  Standards. 
Multiplying  this  figure  by  the  inflation 
factor  gives  $915,050.  Sec.  5(a)(6) 
permits  a  rounding  to  the  nearest 
multiple  of  $25,000.  which  is  $925,000. 


and  we  are  adjusting  the  penalties  to 
this  amount. 

Effective  Date 

The  amendments  are  effective  August 
13.  1999  and  the  adjusted  penalties 
apply  to  violations  of  pertinent  statutes 
and  regulations  occurring  on  and  after 
that  date. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  considered  the  impact  of  this 
rulemaking  action  under  E.O.  12866  and 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866.  "ReKulator\'  Planning 
and  Re\iew."  This  action  is  limited  to 
the  adoption  of  adjustments  of  civil 
penalties  under  statutes  that  the  agency 
enforces,  and  has  been  determined  to  be 
not  "significant"  under  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

Regulator,'  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  certi^*'  that  this  rule 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  is  my  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C,  Sec.  605(b)).  The 
amendments  primarily  affect 
manufacturers  of  motor  vehicles. 
Manufacturers  of  motor  vehicles  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory 
Flexibility  Act. 

The  Small  Business  Administration's 
regulations  define  a  small  business  in 
part  as  a  business  entity  "which 
operates  primarily  within  the  United 
States."  (13  CFR  121.105(a))  .SBA's  size 
standards  are  organized  according  to 
Standard  Industrial  Classification  Codes 
(SIC).  SIC  Code  371 1  "Motor  Vehicles 
and  Passenger  Car  Bodies'  has  a  small 
business  size  standard  of  1.000 
employees  or  fewer. 

For  manufacturers  of  passenger  cars 
and  light  trucks.  NHTS.^  estimates  there 
are  at  most  five  small  manufacturers  of 
passenger  cars  in  the  U.S.  Since  each 
manufacturer  serves  a  niche  market, 
often  specializing  in  replicas  of 
"classic"  cars,  production  for  each 
manufacturer  is  fewer  than  100  cars  per 
year.  Thus,  there  are  at  most  500  cars 
manufactured  per  year  by  U.S.  small 
businesses. 

In  contrast,  in  1999.  there  are 
approximately  nine  large  manufacturers 
producing  passenger  cars,  and  light 
trucks  in  the  U.S.  Total  U.S. 
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manufacturing  production  per  year  is 
approximately  15  to  15  and  a  half 
million  passenger  cars  and  light  trucks 
per  year.  We  do  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passenger  car  and 
light  truck  production  per  year. 

Further,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significantly  affected  as  the  price  of 
motor  vehicles  ought  not  to  change  as 
the  result  of  this  rule.  As  explained 
above,  this  action  is  limited  to  the 
adoption  of  a  statutory  directive,  and 
has  been  determined  to  be  not 
"significant"  imder  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Finally,  this  action  will  not  affect  ovu' 
civil  penalty  policy  imder  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (62  FR  37115,  July  10. 
1997).  We  shall  continue  to  consider  the 
appropriateness  of  the  penalty  to  the 
size  of  the  business  charged. 

Paperwork  Reduction  Act        \ 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Public  Law  96- 
511),  we  state  that  there  are  no 
requirements  for  information  collection 
associated  with  this  rulemaking  action. 

National  Environmental  Policy  Act 

We  have  also  analyzed  this 
rulemaking  action  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  has  no  significant 
impact  on  the  human  environment. 

Executive  Order  12612  (Federalism) 

We  have  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
have  determined  that  it  has  no 
significant  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Civil  Justice  Reform 


I 


This  rule  does  not  have  a  retroactive 
or  preemptive  effect.  Judicial  review  of 
a  rule  may  be  obtained  pursuant  to  5 
U.S.C.  702.  That  section  does  not 
require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 

Unfunded  Mandates  Reform  Act  of  1 995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditiire  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  rule  will 


not  have  a  $100  million  effect,  no 
Unfunded  Mandates  assessment  will  be 
prepared. 

List  of  Subjects  in  49  CFR  Part  578 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products, 
Penalties.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  578  is  amended  as  follows: 

PART  578— CIVIL  PENALTIES 

1.  The  authority  citation  for  49  CFR 
part  578  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  30165.  30505,  32308, 
32309.  32507,  32709,  32710,  32912,  and 
33115:  Pub.  L.  101^10,  104  Stat.  890:  Pub. 
L.  104-134.  110  Stat.  1372;  delegation  of 
•  uthority  at  49  CFR  1.50. 

2.  Section  578.6  is  amended  by 
revising  the  last  sentence  in  paragraphs 
(a)  and  (d)  and  revising  paragraphs  (c)(2) 
and  (f)(2)  to  read  as  follows: 

§  578.6    Civil  penalties  for  violations  of 
specified  provisions  of  Title  49  of  the  United 
States  Code. 

(a)  Motor  vehicle  safety.  *  *  *  The 
maximxmi  civil  penalty  under  this 
paragraph  for  a  related  series  of 
violations  is  $925,000. 

***** 

(c)  Bumper  standards.  *  *   * 

(2)  The  maximum  civil  penalty  imder 
this  paragraph  (c)  for  a  related  series  of 
violations  is  $925,000. 

(d)  Consumer  information  regarding 
crashworthiness  and  damage 
susceptibility.  *   *   *  The  maximum 
penalty  under  this  paragraph  for  a 
related  series  of  violations  is  $450,000. 
***** 

(f)  Odometer  tampering  and 
disclosure.  *   *   * 

(2)  A  person  that  violates  49  U.S.C. 
Chapter  327  or  a  regulation  prescribed 
or  order  issued  thereunder,  with  intent 
to  defraud,  is  liable  for  three  times  the 
actual  damages  or  $2,000.  whichever  is 
greater. 
***** 

Issued  on:  July  8,  1999. 
Ricardo  Martinez, 

Administrator. 

[FR  Doc.  99-17807  Filed  7-13-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  591 

[Docket  No.  99-NHTSA-5240;  Notice  2] 

RIN  2127-AH45 

Importation  of  Vehicles  and  Equipment 
Subject  to  Federal  Safety,  Bumper,  and 
Theft  Prevention  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
NHTSA's  importation  regulations  to 
implement  a  1998  statutory  amendment 
that  adds  "show  or  display"  to  the 
special  limited  purposes  for  which 
vehicles  or  equipment  items  may  be 
imported  without  having  to  comply 
with  the  Federal  motor  vehicle  safety 
standards  (FMVSS).  Under  the 
amendments,  a  person  who  wants  to 
import  a  vehicle  or  equipment  item  for 
"show  or  display"  must  persuade  us 
that  the  vehicle  or  equipment  item  is  of 
such  historical  or  technological 
significance  that  it  is  worthy  of  being 
shown  or  displayed  in  this  country  even 
though  it  would  be  difficult  or 
impossible  to  be  brought  into 
compliance  with  the  FMVSS.  We  intend 
this  provision  to  accommodate 
primarily  individuals  wishing  to  import 
an  example  of  a  make  or  model  of  a 
vehicle  which  its  manufacturer  never 
sold  in  the  United  States  and  which 
therefore  has  no  coimterpart  that  was 
certified  to  conform  to  the  FMVSS. 

We  will  allow  limited  use  on  the 
public  roads  of  vehicles  imported  for 
"show  or  display."  Before  entry,  an 
importer  must  describe  the  intended  on- 
road  use  of  the  vehicle  and  submit  a 
copy  of  an  insurance  contract 
containing  the  condition  that  the 
maximiun  annual  mileage  of  the  vehicle 
shall  not  exceed  2,500  miles. 

Pursuant  to  the  1998  statutory 
amendment,  we  are  also  allowing 
owners  of  vehicles  already  imported 
into  the  United  States  under  other 
exemptions  to  apply  to  us  for  a  change 
in  the  terms  and  conditions  imder 
which  we  permitted  their  vehicles  to  be 
imported.  The  opportunity  to  apply  for 
such  a  change  is  statutorily  limited  to 
the  period  of  6  months  after  the  effective 
date  of  the  final  rule. 
dates:  Effective  date:  The  final  rule  is 
effective  August  13, 1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263). 
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SUPPLEMENTARY  INFORMATION:  We 

discussed  at  some  length  the 
background  of  this  rulemaking  action  in 
our  notice  of  proposed  rulemaking, 
published  on  March  22.  1999  (64  FR 
13757).  Given  the  fact  that  we  received 
only  one  comment  by  the  end  of  the  45- 
day  comment  period.  May  6,  1999.  we 
are  not  repeating  this  discussion,  and 
interested  persons  may  read  the  earlier 
document  for  background  information. 
That  comment,  from  the  Special  Vehicle 
Coalition,  supported  the  proposed  rule, 
with  a  recommended  change  in  the 
mileage  permissible  for  on-road  use.  We 
discuss  this  at  an  appropriate  place  in 
the  notice.  Except  for  the  annual 
mileage  and  verification  statements,  we 
are  adopting  a  final  rule  as  we  proposed 
it. 

1.  The  1998  Amendment  to  the  Import 
Regulations 

Sec.  7107(a)  of  Pub.  L.  105-178. 
which  was  enacted  on  June  9,  1998, 
amended  49  U.S.C.  30114  by  adding 
"show,  or  display"  to  the  special 
purposes  set  forth  in  that  section.  As  the 
Coriference  Report  on  the 
Transportation  Equity  Act  for  the  21st 
Century  explained: 

Section  7107  reinstates  NHTSA's  authority 
to  exempt  certain  motor  vehicles  imported 
for  the  purpose  of  show  or  display  from 
certain  applicable  motor  vehicle  safety 
standards.  Such  authority  was 
unintentionally  deleted  when  title  49.  United 
States  Code  was  recodified  in  1988. 

(H.  Report  105-550.  p.  523) 

(We  note  that  the  deletion  of  "show" 
resulted  fi-om  the  1988  amendments  to 
the  importation  authority,  rather  than 
from  the  1994  recodification,  which 
deleted  "studies"). 

2.  Amendments  to  49  CFR  Part  591 
That  Implement  Congress'  Amendment 
of  Sec.  30114 

A.  Sec.  591.5,  Declarations  Required  for 
Importation 

As  amended,  sec.  30114  now  reads: 

The  Secretary  of  Transportation  may 
exempt  a  motor  vehicle  or  item  of  motor 
vehicle  equipment  from  section  30112(a)  of 
this  title  on  terms  the  Secretary  decides  are 
necessary  for  research,  investigations, 
demonstrations,  training,  competitive  racing 
events,  show  or  display. 

Currently,  49  CFR  591.5(j)(l) 
implements  49  U.S.C.  30114  by 
specifying  requirements  for  importation 
of  nonconforming  vehicles  or 
equipment  for  purposes  of  research, 
investigations,  studies,  demonstrations 
or  training,  and  competitive  racing 
events.  In  view  of  the  intent  of  Congress 
at  the  time  of  recodification  to  include 
the  word  "studies"  in  the  word 


"research,"  as  previously  discussed,  we 
are  revising  Sec.  591.5{j){l)(iii)  to 
substitute  the  term  "show  or  display" 
for  "studies."  We  deem  the  term 
"studies"  covered  by  the  word 
"research"  and  subject  to  the  same 
terms  and  conditions  imposed  on 
vehicles  imported  for  purposes  of 
"research." 

B.  Sec.  591.6,  Documents 
Accompanying  Declarations 

We  recognize  two  types  of  importers 
under  sec.  591. 5(j):  one  that  has 
received  written  permission  from  us  \n 
import  a  vehicle  under  its  provisions 
(sec.  591.5(j)(2)(i)):  and  one  that  is  an 
original  manufacturer  of  motor  vehicles 
(or  its  wholly-owned  subsidiary)  and 
that  certifies  that  its  products  comply 
with  the  Federal  motor  vehicle  safety 
standards  (sec.  591.5(j){2)(ii)). 

Sec.  591.6(f)  specifies  the  procedure 
for  an  importer  who  wishes  to  obtain 
written  permission  from  us  to  import  a 
vehicle  or  equipment  item  under  sec. 
591.5(j)(2)(i).  Sec.  591.6(f)(1)  requires  all 
such  requests  to  contain  information 
sufficient  to  identify  the  vehicle  or 
equipment  and  the  specific  purpose  of 
importation,  which  must  include  a 
discussion  of  the  use  to  be  made  of  the 
vehicle  or  equipment.  With  respect  to 
any  such  vehicle  to  be  imported  for 
research,  investigations,  demonstrations 
or  training  (but  not  for  studies),  if  use 
on  the  public  roads  is  to  be  an  integral 
part  of  the  purpose  of  importation,  the 
statement  must  request  permission  for 
use  on  the  public  roads,  describing  the 
purpose  that  makes  such  use  necessary 
and  stating  the  estimated  period  of  time 
during  which  use  of  the  public  roads  is 
necessary.  The  request  must  also  state 
the  intended  means  of  final  disposition 
(and  disposition  date)  of  the  vehicle  or 
equipment  after  completion  of  the 
purpose  for  which  it  is  imported. 

After  review,  we  have  decided  that  it 
is  appropriate  to  retain  this  requirement 
in  implementing  the  new  statutory 
provision  but  we  will  amend  sec. 
591.6(f)(1)  to  clarify  that  it  pertains  to 
importations  other  than  those  for  show 
or  display,  which  will  now  be  covered 
by  sec.  591.6(f)(2). 

Currently,  if  a  sec.  591.5(j)(2)(i) 
importer  wishes  to  import  a  vehicle  or 
equipment  for  "studies."  the  importer's 
written  request: 

shall  explain  why  the  vehicle  or  equipment 
item  is  of  historical  or  ter.hnologicai  interest, 
and  describe  the  studies  for  which 
importation  is  sought.  The  importer,  if  other 
than  the  National  Museum  of  History  and 
Technology.  Smithsonian  Institution,  shall 
also  provide  a  copy  of  the  Determination 
Letter  from  the  Internal  Revenue  Servic:e 
approving  the  importer's  status  as  a  tax- 


Hxt'mpl  (orpcirrilion  or  foundation  under 
section  r)()l(i  )(  )|  ur  sci  lion  .')()<*.  rojwi  lively, 
I  if  the  lntt>rn<il  KcM-nuc  Code  The  time 
between  the  date  of  the  Letter  and  the  date 
iif  the  importer's  written  request  to  the 
Administrator  shall  be  not  less  than  5  vears. 
The  importer  shall  also  provide  a  statement 
thai  it  shall  not  sell,  or  Irnnsfer  (inssessioii  of. 
or  title  til.  the  \ehit  le.  or  license  it  for  use. 
or  operate  it  on  the  piifjiii  roads,  until  tin 
vehicle  is  nut  less  th.in  Z'l  sears  oiii 

We  have  concluded  that  the  statutory 
amendment  providing  authority  to 
admit  vehicles  or  equipment  ftjr  show  or 
display,  without  any  qualification  on 
the  eligibilitv  of  the  importer,  means 
that  tax-e.xempt  entities  as  well  as 
individual  importers  may  import 
vehicles  for  show  or  display.  For  this 
reason,  there  is  no  further  need  to 
maintain  an  exemption  for  studies. 
Accordingly,  we  are  amending  the 
regulation  to  delete  the  provisions 
expressly  relating  to  importations  for 
studies.  As  noted,  importations  for 
"studies"  are  es.sentiallv  those  of 
importations  for  "research." 

One  of  the  terms  and  conditions  of  the 
allowance  of  importation  for  "studies" 
was  that  the  vehicle  not  be  licensed  for 
use  or  operated  on  the  public  roads.  We 
have  reviewed  this  restriction  in  view  of 
our  new  authority  to  allow  importation 
for  "show  or  display.  "  and  have 
concluded  that  limited  on-road  use 
should  be  allowed,  pursuant  tn  our 
permission.  We  believe  that  the 
historical  and  technological  significance 
of  a  vehicle  may  be  maintained  by  its 
limited  use  of  the  public  roads  on  an 
occasional  basis  in  order  to  ensure  that 
its  engine,  braking,  lighting,  and  other 
dynamic  systems  remain  in  good 
working  order,  in  short,  so  that  it  may 
be  preserved.  Another  appropriate  use 
of  such  a  vehicle  on  the  public  roads 
would  be  to  allow  it  to  travel  to  and 
from  nearby  displays  of  automobiles  of 
similar  significance,  so  that  its 
significance  could  be  appreciated  by  a 
greater  number  of  people  than  were  it 
restricted  to  off-road  use.  We  proposed 
that  on-road  use  of  these  nonconforming 
vehicles  should  be  limited  to  a 
maximum  of  500  miles  per  year.  For  the 
reasons  discussed  below,  this  proposed 
restriction  has  been  modified. 

Consistent  with  the  previous 
exemption  for  "studies.  "  we  have 
decided  that  a  person  who  wishes  to 
import  a  vehicle  for  show  or  display 
ought  to  establish  that  the  vehicle  is  one 
of  historical  or  technological  interest. 
This  criterion  has  existed  for  many 
years,  beginning  with  the  previous 
"show  "  exemption,  and  continuing  with 
the  one  for  "studies." 

Our  most  detailed  discussion  of  the 
criterion  of  historical  and  technical 
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interest  was  contained  in  a  letter  of  July 
12. 1983,  to  Richard  London,  and  it  is 
worth  repeating  here.  Mr.  London  asked 
about  the  acceptability  of  importing  a 
Mercedes-Benz  280SL  which  would  be 
trailered  to  various  auto  meets,  and 
which  would  not  be  licensed  for  use  or 
used  on  the  public  roads.  We  advised 
Mr.  London  that: 

The  agency  considers  several  factors  in 
determining  whether  to  accept  a  declaration 
that  a  vehicle  is  imported  solely  for  "show." 
One  of  these  is  the  nature  of  the  vehicle 
itself.  If  it  is  a  unique  machine  generally 
considered  to  be  of  technological  or  historical 
significance,  it  is  more  likely  to  be  admitted 
under  the  exception  than  if  it  were  a  mass- 
produced  vehicle  similar  to  many  that  were 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards.  The  smaller 
the  production  run.  the  greater  the  likelihood 
that  it  will  be  considered  to  be  unique. 
Mechanical  components  that  differ 
substantially  from  those  commonly  in  use  at 
the  time  of  manufacturer  are  evidence  of  its 
technological  significance.  Association  with 
historical  personages  that  would  create  a 
desire  in  the  public  to  see  the  car  is  also 
considered  relevant  in  the  agency's 
interpretation  of  the  word  "show." 

Examples  of  vehicles  that  might 
qualify  under  this  exemption  are  high 
technology  vehicles  such  as  the 
McLaren  Fl ,  or  certain  types  of  Porsches 
or  Ferraris  that  were  never,  in  the  first 
instance,  sold  in  the  Ututed  States.  We 
might  consider  a  vehicle  owned  by  the 
Pope,  the  Queen  of  England,  or  some 
other  important  figure  to  be  a  vehicle  of 
historical  significance. 

We  went  on  to  explain  to  Mr.  London 
that 

In  interpreting  the  word  "show"  and 
thereby  exercising  its  discretion  whether  to 
allow  importation  of  nonconforming  motor 
vehicles  for  this  purpose,  the  agency  must 
balance  the  harm  to  the  public  likely  to  occur 
through  use  of  the  vehicle  on  the  public 
roads,  with  the  benefit  to  the  public  of 
importation  of  nonconforming  vehicle  for 
show  purposes.  *   *   *  [t]he  agency  believes 
it  is  less  likely  that  a  rare  or  unique  vehicle, 
part  of  a  collection  available  to  the  public 
will  be  sold  for  use  on  the  public  roads  than 
a  vehicle  such  as  the  1968-72  Mercedes 
280SL  that  has  been  imported  in  numerous 
quantities  as  a  conforming  motor  vehicle. 

This  explanation  clearly 
demonstrated  our  view  that 
nonconforming  analogues  of  certified 
vehicles  sold  in  the  United  States  were 
not  very  likely  to  be  considered  of 
historical  or  technological  significance. 

In  any  event,  use  on  the  public  roads 
will  not  be  a  matter  of  right  for  vehicles 
imported  for  "show  or  display,"  but 
subject  to  such  terms  and  conditions  as 
may  be  established  at  the  time  of  entry. 
In  some  cases  where  there  are  safety 
concerns,  we  may  refuse  to  authorize 
on-road  use  of  a  particular  vehicle.  In 


order  to  ensure  that  any  on-road  use  is 
limited,  the  prospective  importer,  in  his 
or  her  request  letter,  must  describe  the 
purposes  for  which  on-road  use  is 
deemed  required. 

We  proposed  that  the  request  be 
accompanied  with  an  affirmation  that 
the  vehicle  will  not  be  driven  on  the 
public  roads  more  than  500  miles  in  any 
12-month  period  beginning  as  of  the 
date  of  its  importation,  and  that  the 
affirmation  be  confirmed  by  the 
importer's  submittal  of  an  annual 
notarized  mileage  statement  for  the 
vehicle  on  the  anniversary  date  of  its 
importation,  for  the  first  five  years  after 
it  is  imported.  We  have  been  requested 
by  the  one  commenter  on  the  proposal, 
the  Special  Vehicle  Coalition  (the 
"Coalition"),  to  increase  the  permissible 
annual  mileage  to  2,500  miles. 
Describing  itself  as  "a  group  of  vehicle 
collectors  who  own  limited-production 
high-performance  vehicles,"  the 
Coalition  asserted  that  "restricting 
mileage  to  500  miles  per  year  will 
prohibit  participation  in  many  civic  and 
charitable  events  designed  to  benefit, 
entertain,  and  inspire  the  American 
public."  More  persuasively,  the 
Coalition  argued  that  an  annual 
odometer  reading  might  not  accurately 
reflect  actual  on-road  usage,  since  it 
would  include  mileage  attributable  to 
any  use  of  the  vehicle  off  the  public 
roads  as  well.  It  brings  to  oui  attention 
that  "a  2,500  mile  allotment  is 
consistent  with  current  practice  for 
these  kind  of  vehicles,  including  normal 
on-road  usage  of  much  older  collector 
vehicles  that,  because  of  their  age.  will 
not  meet  Federal  motor  vehicle  safety 
standards."  This  conmient  was 
accompanied  by  a  footnote  saying  that 
"Insiu-ance  policies  for  classic  cars  and 
vehicles  of  special  interest  typically  set 
a  maximum  mileage  allowance  of  2.500 
miles  per  year." 

We  nave  reconsidered  our  proposal  in 
light  of  the  Coalition's  comments.  Ln 
proposing  a  500-mile  limitation,  we  had 
not  focused  on  the  fact  that  other 
vehicles  not  subject  to  the  Federal  motor 
vehicle  safety  standards  have  been 
permitted  to  use  the  public  roads  under 
insurance  policies  that  limit  their 
mileage  allowance  to  2.500  miles  per 
year.  While  the  Coalition  did  not 
discuss  the  kind  of  insurance  policy  that 
wonld  be  obtained  by  importers  for 
show  and  display,  we  assume  that  all 
vehicles  imported  for  show  and  display 
will,  in  fact,  be  insiu-ed,  and  that  the 
policy  would  not  deviate  materially 
from  those  that  cover  classic  and  special 
interest  vehicles.  Furthermore,  the 
mileage  limitation  imposed  as  a 
condition  of  insiu'ance  appears  to 
remove  the  need  for  the  importer  to 


submit  an  annual  mileage  statement  to 
us.  However,  we  believe  that  we  ought 
to  be  able  to  inspect  the  vehicle  if  we 
wish  to  verify  that  the  accumulated 
mileage  of  the  vehicle  is  not  more  than 
2,500  miles  in  any  12-month  period. 
Accordingly,  oiu*  final  rule  requires  the 
prospective  importer  to  submit  with  its 
request  the  current  mileage  of  the 
vehicle  and  a  copy  of  an  insurance 
contract  covering  the  car,  which 
contains  as  a  condition  the  restriction  of 
annual  mileage  to  a  maximum  of  2,500 
miles  (this  limitation  refers  to  all 
mileage,  not  merely  on-road  mileage).  In 
addition,  the  prospective  importer  must 
state  that  (s)he  will  allow  us  to  inspect 
the  vehicle  upon  our  request.  As 
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also  have  to  state  that  the  vehicle  will 
not  be  used  on  the  public  roads  unless 
it  complies  with  the  requirements  of  the 
Environmental  Protection  Agency. 
Moreover,  as  indicated  above,  we  may 
impose  additional  requirements  or 
limitations  in  particular  instances  when 
we  find  such  requirements  are 
appropriate. 

We  nave  substituted  the  conditions 
for  an  insurance  policy  and  its 
maintenance  imtil  the  vehicle  is  25 
years  old  for  the  notarized  mileage 
statement  submitted  for  5  years  after 
importation  which  we  originally 
proposed.  Under  49  U.S.C.  30112(b)(9), 
a  noncomplying  motor  vehicle  may  be 
imported  with  no  Federal  legal 
requirement  to  conform  it  if  it  is  at  least 
25  years  old.  Our  new  provision,  thus, 
serves  to  release  the  importer  or  owner 
fi'om  the  restrictions  imposed  on  show 
or  display  importations  when  the 
vehicle  reaches  25  years  of  age.  We 
retain  the  right  to  inspect  it  for  mileage 
verification  imtil  that  point. 

The  current  regulation  also  restricts 
sale  and  transfer  of  possession  of  a 
vehicle  imported  for  "studies"  until  it  is 
25  years  old.  While  this  restriction 
might  not  be  burdensome  to  a  museum, 
the  agency  recognizes  that  there  are 
circumstances  such  as  the  death  of  an 
importer  where  a  sale  or  transfer  of  a 
vehicle  imported  for  "show  or  display" 
must  occtu-  before  it  is  25  years  old.  To 
fully  implement  its  new  authority  to 
allow  importation  for  "show  or 
display,"  the  agency  is  modifying  this 
restriction,  and  allow  sale  or  transfer  of 
a  vehicle  imported  for  "show  or 
display"  upon  approval  by  the 
Administrator. 

Accordingly,  we  are  revising  sec. 
591.6(f)(2)  to  require  that  a  prospective 
importer: 

shall  explain  why  the  vehicle  or  equipment 
item  is  of  historical  or  technological  interest. 
The  importer  shall  also  provide  a  statement 
that,  until  the  vehicle  is  not  less  than  25 
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years  old,  (s)he  shall  not  sell,  or  transfer 
possession  of,  or  title  to,  the  vehicle,  and 
shall  not  license  it  for  use,  or  operate  it  on 
the  public  roads,  except  under  such  terms 
and  conditions  as  the  Administrator  may 
authorize.  If  the  importer  wishes  to  operate 
the  vehicle  on  the  public  roads,  the  request 
to  the  Administrator  shall  include  a 
description  of  the  purposes  for  which  (s)he 
wishes  to  use  it  on  the  public  roads,  a  copy 
of  an  insurance  policy  or  a  contract  to 
acquire  an  insurance  policy,  which  contains 
as  a  condition  thereof  that  the  vehicle  will 
not  accumulate  mileage  of  more  than  2,500 
miles  in  any  12-month  period  and  a 
statement  tliat  the  importer  shall  maintain 
such  policy  in  effect  until  the  vehicle  is  not 
less  than  25  years  old,  a  statement  that  the 
importer  will  allow  the  Administrator  to 
inspect  the  vehicle  at  any  time  after  its 
importation  to  verify  that  the  accumulated 
mileage  of  the  vehicle  is  not  more  than  2.500 
miles  in  any  12-month  period,  and  a 
statement  that  the  vehicle  will  not  be  used 
on  the  public  roads  unless  it  is  in  compliance 
with  the  regulations  of  the  Environmental 
Protection  Agency. 

Failure  to  allow  a  mileage  inspection  or 
to  maintain  a  policy  with  an 
accumulated  mileage  limitation  or  the 
accumulation  of  more  than  2,500  miles 
in  any  12-month  period  will  be  regarded 
as  a  violation  of  the  terms  of  entry. 

C.  Sec.  591.7,  Restrictions  on 
Importations 

Until  now,  all  importations  imder  sec, 
591.5{j)(l)  have  been  "for  a  temporary 
period."  requiring  a  U.S.  Customs 
Service  Temporary  Importation  Bond 
(TIB).  Under  sec.  591.7(a),  the  TIB 
requires  that  vehicles  which  it  covers 
shall  not  remain  in  the  United  States  for 
a  period  that  exceeds  3  years  fi'om  the 
date  of  entry.  However,  under  sec. 
591.7(b),  if  the  importer  decides  to 
liquidate  the  bond,  it  may  apply  to  us 
for  permission  to  keep  the  vehicle  in  the 
country  for  an  additional  period  of  time 
not  to  exceed  5  years  from  the  date  of 
entry,  unless  further  written  permission 
has  been  obtained  fi-om  us.  Such  written 
permission,  after  5  years,  can  result  in 
an  "importation  for  a  temporary  period" 
becoming  a  permanent  one.  This 
regulatory  scheme  has  caused 
uncertainty  as  to  whether  we  permit 
permanent  importations  under  sec. 
591.5{j). 

Because  we  do  permit  permanent 
importations  under  sec.  591. 5(j),  we 
believe  that  we  should  clarify  this  point 
and  simplify  this  process  to  allow  a 
permanent  importation  ab  initio,  if  an 
importer  chooses  to  pay  duty  upon 
entry  of  the  vehicle,  rather  than  treating 
the  entry  as  a  "temporary"  one, 
requiring  a  TIB  and  subsequent  letters  of 
permission.  Amendments  of  this  nature 
will  not  affect  the  existing  right  under 
sec.  591.5(j)(l)  to  import  vehicles  on  a 


temporary  basis  with  a  TIB  for  those 
importers  who  wish  to  choose  this 
option. 

Another  restriction  is  imposed  by  sec. 
591.7(c).  If  the  importer  has  brought  a 
vehicle  into  the  United  States  pursuant 
to  sec.  591.5(j)(2)(i).  sec.  591. 7(r.) 
requires  the  importer  to  retain  title  to 
and  possession  of  it,  forbids  its  leasing, 
and  allows  its  use  on  the  public  roads 
only  if  written  permission  has  been 
granted  by  the  Administrator  pursuant 
to  sec.  591.6(f)(1)  (covering  importations 
for  research,  investigations, 
demonstrations  or  training,  but  not 
studies  or  competitive  racing  events). 

The  restriction  of  sec.  591.7(c) 
implements  the  statement  that  an 
importer  is  required  to  make  3s  nart  nf 
the  request  letter.  Given  the  fact  that 
limited  on-road  use  is  being  permitted 
for  importations  for  "show  or  display," 
we  are  amending  sec.  591.7(c)  to  allow 
limited  on-road  use  of  all  vehicles 
imported  under  sec.  591.5(j)(2)(i) 
"under  such  terms  and  conditions  as  the 
Administrator  may  authorize  in 
writing."  We  are  also  amending  the  first 
sentence  of  sec.  591.7(c)  to  conform  to 
the  statement  that  an  importer  gives 
under  sec.  591.6(f)(2),  and  imposing 
affirmative  obligations  not  to  sell  or 
transfer  the  vehicle,  or  license  it  or 
operate  it  on  the  public  roads  except 
upon  written  approval  by  the 
Administrator  in  place  of  the  presently 
existing  absolute  prohibition. 

Sec,  591.7(d)  specifically  provides 
that  any  violation  of  a  term  or  condition 
that  we  impose  "in  a  letter  authorizing 
importation  or  on-road  use  under  sec. 
591. 5(j)  shall  be  considered  a  violation" 
of  the  Safety  Act  for  which  a  civil 
penalty  may  be  imposed.  We  note  that 
this  language  could  possibly  be  read  as 
suggesting  that  a  civil  penalty  would  be 
the  only  consequence  of  a  violation  of 
a  condition  imposed  as  part  of  an 
exemption  from  sec.  3011 2(a). 
Therefore,  we  are  modifying  sec. 
591.7(d)  to  make  it  clear  that  such  a 
violation  of  a  term  or  condition  in  an 
exemption  authorization  will  void  the 
authorization  and  require  e.xportation  of 
the  vehicle.  In  addition,  the  statutory 
reference  in  sec.  591.7(d)  to  15  U.S.C. 
1397(a)(1)(A)  is  changed  to  49  U.S.C. 
30112(a)  to  reflect  the  recodification  of 
the  Safetv  Act  into  Chapter  301 . 

Sec.  591.7(e)  prohibits  the 
importation  for  "studies"  by  any  person 
not  recognized  as  a  tax-exempt  entity  by 
the  Internal  Revenue  Ser\'ice  for  not  less 
than  5  years  before  the  date  of  its 
written  request.  Because  we  are 
incorporating  the  "studies"  exemption 
into  the  exemption  for  "research"  where 
this  restriction  does  not  exist,  this 
section  is  moot.  Sec.  591.7(e).  therefore. 


is  being  removed.  A  new  subsection  (e) 
will  replace  it,  to  implement  the 
statutor\'  directive  of  section  7107(b)  nf 
Pub.  L.  105-178  discussed  below. 

3.  Seeking  Exemptions  Under  Sec, 
30114  for  Vehicles  in  the  United  States 
at  the  Time  the  Amendment  Was 
Enacted 

Section  7107(b)  of  Pub.  L  105-178 
provides  that: 

(b)  TRAN.SITION  KILE— A  person  who  is 
the  owner  ot  a  mulor  \ehirle  located  in  the 
United  Slates  on  the  dale  of  enaritmenl  of  this 
Act  may  .seek  an  exemption  under  section 
30114  of  title  4<).  United  Sl.ites  (.ode.  as 
amended  b\  sul)se(  tion  (a)  nf  this  sei  tinn.  lor 
a  period  of  f)  months  after  the  diite 
regulations  nf  tt.,^  S"'  r"?^r\  of  Transpdrtatmn 
promulgated  in  response  to  such  dmendmenl 
take  effect. 

We  interpret  sec.  7017(b)  as 
authorizing  owners  of  vehicles  imported 
under  sec.  591. 5(j)  before  lune  9.  1998. 
to  apply  to  the  Administrator  for  a 
change  in  the  terms  and  conditions 
under  which  the  vehicle  was  admitted 
so  that  engaging  in  an  act  contrary  to 
those  origmal  terms  and  conditions  will 
not  be  held  to  be  a  violation  If  the 
change  requested  is  to  reclassify  the 
vehicle  as  one  imported  for  show  or 
display,  we  proposed  that  the  request 
also  include  a  statement  that  the  owner 
will  provide  the  annual  mileage 
statement  required  of  de  novo  importers 
for  show  or  display  by  sec.  591.6(f)(2) 
However,  the  final  rule  for  change-of- 
statu.'i  importers  is  modified  to  reflect 
the  changes  we  are  adopting  in  sec. 
591.6(f)(2)  relating  to  an  increase  in 
maximum  mileage  subject  to  insurance 
limitations,  and  the  right  to  inspect  the 
vehicle  to  verify  its  accumulated 
mileage.  Therefore,  we  are  revising  sec. 
591.7(d)  and  (e)  to  read  as  follows: 

(d)  .'\ii\  viiihition  iil  h  term  or  i  unitilioii 
imposed  b\  the  .■XdminislrHtor  in  d  letter 
authorizing  importation  or  on-road  use  under 
§501.5(1).  or  a  change  of  status  under 
paragraph  (e)  nf  this  set  lion,  including  a 
failure  to  allow  inspei  lion  upon  re(|ijest  to 
verify  that  the  at  i  uniulated  mileajje  of  the 
vehi(  le  is  not  more  than  2.500  rniies  in  an\ 
12-niontli  periiid.  shall  be  considered  a 
violaliiin  of  49  l^.S.C.  :i01 12(a)  for  whu.h  a 
<  ivil  penally  may  be  imposed.  Siu  h  a 
violation  will  also  art  to  void  the 
authorization  and  require  the  expnrtalion  of 
the  vehi(  le  With  respect  lo  importations 
under  t)501  h(n(2)  or  a  c  hange  of  status  to  an 
importation  for  show  or  displav  as  pnnided 
under  paragraph  (e)  of  this  sei  tion.  if  the 
.Administrator  has  reason  to  believe  tli.it  a 
violation  has  oi  i  urred.  the  Adminlstratoi 
mav  lentatix  el\  i  ont  lude  that  a  term  of  entry 
has  been  violated  but  shall  make  no  final 
conclusion  until  the  importer  or  owner  has 
been  afforded  an  opjiortuiiilv  to  present  ciata. 
views,  and  arguments  as  to  \vh\  there  is  no 
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violation  or  why  a  penalty  should  not  be 
imposed. 

(e)  The  owner  of  a  vehicle  located  in  the 
United  States  on  June  9,  1998.  which  the 
owner  had  imported  pursuant  to  §  591. 5(j). 
may  apply  to  the  Administrator  on  or  before 
February  14,  2000.  for  a  change  in  any  such 
term  or  condition  contained  in  the 
Administrator's  letter.  If  the  owner  requests 
a  change  to  importation  for  show  or  display, 
the  request  to  the  Administrator  shall  contain 
the  information  and  statements  required 
under  §  591.6(f)(2)  for  a  new  importation  for 
show  or  display.  All  requests  for  change  shall 
be  sent  to  the  Director.  Office  of  Vehicle 
Safety  Compliance  (NSA-32),  National 
Highway  Traffic  Safety  Administration, 
Room  6111,  400  Seventh  Street.  SW, 
Washington,  DC  20590. 

4.  EfiiectiTe  Date 

The  final  rule  is  effective  30  days  after 
its  publication  in  the  Federal  Register. 

5.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rule  has  not  been  reviewed 
under  E.O.  12866.  After  considering  the 
impacts  of  this  rulemaking  action. 
NHTSA  has  determined  that  the  action 
is  not  significant  within  the  meaning  of 
the  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
only  substantive  change  that  this  rule 
makes  is  to  add  an  additional 
justification  for  importing  motor 
vehicles  without  the  need  to  comply 
with  the  Federal  motor  vehicle  safety 
standards,  and  to  require  their  importers 
to  submit  substantiating  information 
similar  to  that  already  required  for 
similar  importations  (see  discussion 
below  on  Paperwork  Reduction  Act). 
The  impacts  are  so  minimal  as  not  to 
warrant  the  preparation  of  a  full 
regulatory  evaluation, 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  For  the 
reasons  discussed  above  under  E.O. 
12866  and  the  DOT  Policies  and 
Procedures,  I  certify  that  this  action 
does  not  have  a  significant  economic 
impact  upon  "a  substantial  number  of 
small  entities."  The  addition  of  an 
option  to  import  a  vehicle  for  "show  or 
display"  without  the  need  to  conform  it 
relieves  a  previously  existing  restriction. 
Because  the  agency  has  permitted 
manufacturers  of  motor  vehicles  to 
import  vehicles  for  purposes  sinailar  to 
"show  or  display"  in  the  past,  NHTSA 
believes  that  virtually  all  who  wish  to 
import  a  vehicle  for  "show  or  display" 
will  be  individuals.  Individuals  are  not 
"small  entities."  Governmental 


jurisdictions  will  be  affected  only  to  the 
extent  that  they  must  decide  whether 
local  laws  permit  the  operation  on  local 
public  roads  of  motor  vehicles  imported 
for  show  or  display  that  do  not  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards,  and  this  decision  will 
not  have  a  significant  economic  impact. 

C.  Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism"  and  determined 
that  the  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
pmposes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported  will 
not  vary  significantly  from  that  existing 
before  the  promulgation  of  this  rule. 

E.  Civil  Justice  Reform 

This  fined  rule  does  not  have  any 
retroactive  effect. 

F.  Paperwork  Reduction  Act 

The  procedures  in  this  rule  to  permit 
importation  of  motor  vehicles  and 
equipment  not  originally  manufactiued 
for  the  U.S.  market  include  information 
collection  requirements  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  (0MB)  in  5  CFR  Part  1320. 
The  original  information  collection 
requirements  of  Part  591  were  approved 
by  the  OMB  piu-suant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  JJ.S.C.  Sec.  3501  et 
seq.).  NHTSA  believes  that  the  existing 
clearance  covers  a  final  rule  that  is 
based  on  implementing  a  statutory 
amendment,  and  has  not  sought  a  new 
or  expanded  clearance.  This  collection 
of  information  has  been  assigned  OMB 
Control  No.  2127-0002  ("Motor  Vehicle 
Information"). 

G.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits,  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  final  rule 
will  not  have  an  effect  of  $100  million, 
no  Unfunded  Mandates  assessment  has 
been  prepared. 


List  of  Subjects  in  49  CFR  Part  591 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  591  is  amended  as  follows: 

PART  591— IMPORTATION  OF 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY,  BUMPER  AND 
THEFT  PREVENTION  STANDARDS 

1.  The  authority  citation  for  part  591 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322(a),  30114;  Pub.  L. 
100-562,  102  Stat.  2824;  Pub.  L.  105-178, 
112  Stat.  469;  delegations  of  authority  at  49 
CFR  1.50  and  501.8. 

2.  Section  591.5  is  amended  by 
revising  paragraph  (j)(l)  to  read  as 
follows: 

§  591 .5    Declarations  required  for 
importation. 

***** 

(j){l)  The  vehicle  or  equipment  item 
does  not  conform  with  all  applicable 
Federal  motor  vehicle  safety  and 
bumper  standards,  but  is  being  imported 
solely  for  the  piupose  of: 

(i)  Research; 

(ii)  Investigations; 

(iii)  Show  or  display; 

(iv)  Demonstrations  or  training;  or 

(v)  Competitive  racing  events; 
***** 

3.  Section  591.6(f)(1)  and  (f)(2)  are 
revised  to  read  as  follows: 

§  591 .6    Documents  accompanying 
declarations. 

***** 

(f)  *  *  * 

(1)  A  declaration  made  piusuant  to 
§591.5(j)(l)(i),  (ii),  (iv),  or  (v)  and 
(j)(2)(i)  shall  be  accompanied  by  a  letter 
from  the  Administrator  authorizing 
importation  pursuant  to  §  591.5(j)(l)(i), 
(ii),  (iv),  or  (v)  and  (j)(2)(i).  Any  person 
seeking  to  import  a  motor  vehicle  or 
motor  vehicle  equipment  pursuant  to 
these  sections  shall  submit,  in  advance 
of  such  importation,  a  written  request  to 
the  Administrator  containing  a  full  and 
complete  statement  identifying  the 
vehicle  or  equipment,  its  make,  model, 
model  year  or  date  of  manufacture,  VIN 
if  a  motor  vehicle,  and  the  specific 
piupose(s)  of  importation.  The 
discussion  of  purpose(s)  shall  include  a 
description  of  the  use  to  be  made  of  the 
vehicle  or  equipment.  If  use  on  the 
public  roads  is  an  integral  part  of  the 
purpose  for  which  the  vehicle  or 
equipment  is  imported,  the  statement 
shall  request  permission  for  use  on  the 
public  roads,  describing  the  purpose 
which  makes  such  use  necessary,  and 
stating  the  estimated  period  of  time 
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during  which  use  of  the  vehicle  or 
equipment  on  the  public  roads  is 
necessary.  The  request  shall  also  state 
the  intended  means  of  final  disposition, 
and  disposition  date,  of  the  vehicle  or 
equipment  after  completion  of  the 
purposes  for  which  it  is  imported.  The 
request  shall  be  addressed  to  Director, 
Office  of  Vehicle  Safety  Compliance 
{NSA-32),  National  Highway  Traffic 
Safety  Administration,  Room  6111,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

(2)  A  declaration  made  pursuant  to 
§591.5(j)(l)(iii)  and  (i){2)(i)  shall  be 
accompanied  by  a  letter  from  the 
Administrator  authorizing  importation 
pursuant  to  §  591.5(j)(l)(iii)  and  (j)(2)(i). 
Any  person  seeking  to  import  a  motor 
vehicle  or  motor  vehicle  equipment 
pursuant  to  those  sections  shall  submit, 
in  advance  of  such  importation,  a 
written  request  to  the  Administrator 
containing  a  full  and  complete 
statement  identifying  the  equipment 
item  or  the  vehicle  and  its  make,  model, 
model  year  or  date  of  manufacture,  VIN, 
£ind  mileage  at  the  time  the  request  is 
made.  The  importer's  written  request  to 
the  Administrator  shall  explain  why  the 
vehicle  or  equipment  item  is  of 
historical  or  technological  interest.  The 
importer  shall  also  provide  a  statement 
that,  until  the  vehicle  is  not  less  than  25 
years  old,  (s)he  shall  not  sell,  or  transfer 
possession  of,  or  title  to,  the  vehicle, 
and  shall  not  license  it  for  use,  or 
operate  it  on  the  public  roads,  except 
under  such  terms  and  conditions  as  the 
Administrator  may  authorize.  If  the 
importer  wishes  to  operate  the  vehicle 
on  the  public  roads,  the  request  to  the 
Administrator  shall  include  a 
description  of  the  purposes  for  which 
(s)he  wishes  to  use  it  on  the  public 
roads,  a  copy  of  an  insurance  policy  or 
a  contract  to  acquire  an  insurance 
policy,  which  contains  as  a  condition 
thereof  that  the  vehicle  will  not 
acciunulate  mileage  of  more  than  2.500 
miles  in  any  12-month  period  and  a 
statement  that  the  importer  shall 
maintain  such  policy  in  effect  until  the 
vehicle  is  not  less  than  25  years  old,  a 
statement  that  the  importer  will  allow 
the  Administrator  to  inspect  the  vehicle 
at  any  time  after  its  importation  to  verify 
that  die  accumulated  mileage  of  the 
vehicle  is  not  more  than  2,500  miles  in 
any  12-month  period,  and  a  statement 
that  the  vehicle  will  not  be  used  on  the 
public  roads  unless  it  is  in  compliance 
with  the  regulations  of  the 
Environmental  Protection  Agency. 
***** 

4.  Section  591.7  is  amended  by 
revising  the  first  sentence  of  paragraph 


(c)  and  by  revising  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  591 .7    Restrictions  on  Importations. 


(c)  An  importer  of  a  vehicle  which  ha.s 
entered  the  United  States  under  a 
declaration  made  pursuant  to 

§  591.5(i){2)(i)  shall  not  sell,  or  transfer 

possession  of,  or  title  to.  the  vehicle. 

and  shall  not  license  it  for  use.  or 

operate  it  on  the  public  roads,  except 

under  such  terms  and  conditions  as  the 

Administrator  may  authorize  in  writing. 
*  *  * 

(d)  Any  violation  of  a  term  or 
condition  imposed  by  the  Administrator 
in  a  letter  authorizing  impuriaiioii  fui 
on-road  use  under  §  591. 5(j),  or  a  change 
of  status  under  paragraph  (e)  of  this 
section,  including  a  failure  to  allow 
inspection  upon  request  to  verif\'  that 
the  accumulated  mileage  of  the  vehicle 
is  not  more  than  2,500  miles  in  any  12- 
month  period,  shall  be  considered  a 
violation  of  49  U.S.C.  30112(a)  for 
which  a  civil  penalty  may  be  imposed. 
Such  a  violation  will  also  act  to  void  the 
authorization  and  require  the 
exportation  of  the  vehicle.  With  respect 
to  importations  under  §  591.6(f)(2)  or  a 
change  of  status  to  an  importation  for 
show  or  display  as  provided  under 
paragraph  (e)  of  this  section,  if  the 
Administrator  has  reason  to  believe  that 
a  violation  has  occurred,  the 
Administrator  may  tentatively  conclude 
that  a  term  of  entry  has  been  violated, 
but  shall  make  no  final  conclusion  until 
the  importer  or  owner  has  been  afforded 
an  opportunity  to  present  data,  views, 
and  arguments  as  to  why  there  is  no 
violation  or  why  a  penalty  should  not  be 
imposed. 

(e)  The  owner  of  a  vehicle  located  in 
the  United  States  on  June  9.  1998, 
which  the  owner  had  imported  pursuant 
to  §  591 .5(j),  may  apply  to  the 
Administrator  on  or  before  February  14. 
2000  for  a  change  in  any  such  term  or 
condition  contained  in  the 
Administrator's  letter.  If  the  owner 
requests  a  change  to  importation  for 
show  or  display,  the  request  to  the 
Administrator  shall  contain  the 
information  and  statements  required 
under  §  591.6(f)(2)  for  a  new 
importation  for  show  or  display.  All 
requests  for  change  shall  be  sent  to  the 
Director,  Office  of  Vehicle  Safety 
Comphance  (NSA-32),  National 
Highway  Traffic  Safety  Administration, 
Room  6111,  400  Seventh  Street,  SW. 
Washington,  DC  20590. 


IsMK^H  on:  luK  H.  1999. 

Kathleen  C.  DeMeter. 

Arlin^Assdi  lalr  Aiintiiii'-irdlnt  tm  SiiU't\ 
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BILLING  CODE  4910-5»-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 
[I.D.  052499C] 

Atlantic  Highly  Migratory  Species 
(HMS)  Fisheries;  l^rge  Coastal  Shark 
Species;  Commercial  Fishery  Closure 
Change 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanir  and 

Atmospheric  Administration  (Nt)AA), 

Commerce. 

ACTION:  Closure  change. 


SUIMMARY:  NMFS  changes  the  closure  of 
the  large  coastal  shark  (LCS)  commercial 
fishery  in  the  Atlantic  Ocean,  including 
the  Gulf  of  Mexico  and  (Caribbean  Sea 
On  June  7,  1999,  NMFS  announced  in 
the  Federal  Register  a  closure  date  of 
luly  12.  1999.  for  non -ridgeback  LCS 
and  a  closure  date  of  August  8.  1999.  for 
ridgeback  LCS.  In  a  court  order  by  )udge 
Stephen  D.  Mprr\'day.  the  new 
regulations  governing  catch  quotas  and 
fish  counting  methods  are  enjoined 
until  further  order  of  the  court. 
Therefore,  based  on  1997  and  1998 
catch  rates.  NMF.S  has  determined  that 
the  second  semiannual  subquota  for 
LCS  will  be  reached  on  or  before  July 
28.  1999. 

DATES:  This  postponement  action  is 
effective  July  9,  1999.  The  closure  for 
the  commercial  LCS  fishery  is  changed 
to  11:30  p.m..  local  time.  July  28.  1999. 
and  will  be  in  effect  through  December 
31.1999. 

FOR  FURTHER  INFORiyiATION  CONTACT: 
Margo  Schulze  or  Kar>l  Brewster-Geisz, 
301-713-2347:  fax  301-713-1917. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fisher\'  is  managed  under 
the  Fishen,'  Management  Plan  for 
Atlantic  Tunas.  Swordfish.  and  Sharks 
(HMS  FMP).  and  its  implementing 
regulations  found  at  50  CFR  pari  635 
issued  under  authority  of  the 
Magnuson-Stevens  Fish^r\ 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 

On  June  30.  1999.  the  NMFS  received 
a  Court  Order  from  Judge  Steven  D. 
Merryday  relative  to  the  May.  1997 
lawsuit  challenging  commercial  hardest 
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quotas  for  Atlantic  sharks.  Specifically, 
the  order  states:  "  *  *  *  the  Court  hereby 
preliminarily,  and  until  further  order  of 
the  Court,  expressly  ENJOINS  the 
defendant  and  his  designees  from 
enforcing  the  1999  regulations,  64  Fed. 
Reg.  29090  (May,  28,  1999)  with  respect 
to  Atlantic  shark  commercial  catch 
quotas  and  fish-counting  methods 
(including  the  coimting  of  dead  discards 
and  state  commercial  landings  after 
federal  closures)  that  are  different  from 
the  quotas  and  fish  coimting  methods 
prescribed  by  the  1997  Atlantic  shark 
regulations,  62  Fed.  Reg.  16648  (April  7. 
1997)."  Therefore,  the  LCS  quota  reverts 
to  its  1997  level  of  1,285  metric  tons 
dressed  weight  (all  species  of  LCS 
included),  with  nn  minimum  size  on 
ridgeback  LCS,  the  pelagic  and  small 
coastal  shark  quotas  also  revert  to  their 
1997  levels,  the  1997  prohibited  species 
list  now  applies  in  commercial  fisheries 
only  (five  prohibited  species:  white, 
basking,  whale,  sand  tiger  and  bigeye 
sand  tiger).  The  limited  access 
provisions  do  still  apply,  however, 
including  trip  limits  for  directed  and 
inddentad  shark  permit  holders. 

Based  on  projected  catch  rates,  NMFS 
had  previously  announced  conunercial 
closure  dates  of  July  12, 1999,  for  non- 
ridgeback  LCS  and  August  8, 1999,  for 
ridgeback  LCS  (see  Table  1(a)  of 
appendix  A  to  part  635)  for  the  1999 
second  semiannual  season  for  LCS  in  or 
from  the  Western  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea  (64  FR  30248,  Jime  7, 
1999). 

During  a  closure,  retention  of,  fishing 
for,  possessing  or  selling  LCS  are 
prohibited  for  persons  fishing  aboard 
vessels  issued  a  directed  or  incidental 
limited  access  permit  under  §  635.4. 
After  11:30  p.m.  local  time  Jidy  28, 
1999,  the  sale,  piut:hase,  trade,  or  barter 
of  carcasses  and/or  fins  of  LCS 
harvested  by  a  person  aboard  a  vessel 
that  has  been  issued  a  permit  under 
§  635.4  are  prohibited,  except  for  those 
that  were  harvested,  offloaded,  and  sold, 
traded,  or  bartered  prior  to  the  closiu"e 
and  were  held  in  storage  by  a  dealer  or 
processor. 

Commercial  fishing  for  pelagic  and 
small  coastal  sharks  may  continue  until 
further  notice.  When  quotas  are 
projected  to  be  reached,  the  Assistant 
Administrator  will  file  notification  of 
closure  at  the  Office  of  the  Federal 
Register.  Those  vessels  that  have  not 
been  issued  a  limited  access  permit 
under  §  635.4  may  not  sell  sharks  and 
are  subject  to  the  recreational  retention 
limits  and  size  limits  specified  at 
§§  635.22(c)  and  635.20(d).  The 
recreational  fishery  is  not  affected  by 
this  action. 


Classification 

This  action  is  taken  under  50  CFR 
part  635  and  is  exempt  from  review 
under  E.G.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  8,  1999 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  99-17925  Filed  7-9-99;  4:41  pm] 

BILUNG  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990304062-9062-01 ;  1.0. 
070999B] 

Rsheries  of  the  Exciusive  Economic 
Zone  Off  Alaslca;  Pacific  Ocean  Perch 
in  ttie  Central  Regulatory  Area  of  the 
GuH  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GO A).  This  action  is  necessary 
to  prevent  exceeding  the  1999  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  11, 1999,  through  2400 
hrs,  A.l.t.,  December  31,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-481-1780  or 
tom.pearson@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coimcil 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 
The  amount  of  the  1999  TAG  of 
Pacific  ocean  perch  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
was  established  by  the  Final  1999 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (64  FR  12094,  March  11,  1999) 
as  6,760  metric  tons  (mt),  determined  in 
accordance  with  §679. 20(c)(3)(ii). 


In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1999  TAG  of  Pacific 
ocean  perch  has  been  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  5,760  mt,  and  is  setting 
aside  the  remaining  1 ,000  mt  as  bycatch 
to  support  other  anticipated  groimdfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Regidatory  Area. 

Maximum  retainable  bycatch  amounts 

iHii}   ue  lULLUu  xU  uic  ic(juiauuu3  ai 

§  679.20(e)  and  (f). 
Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1999  TAG  of  Pacific 
ocean  perch  for  the  Central  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Autliority:  16  U.S.C.  1801  et  seq. 
Dated:  July  9, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17923  Filed  7-9-99;  4:41  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Ooclcat  No.  990304063-9063-01 ;  I.D. 
070999A] 

Fisheries  of  the  Exclushre  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  ttie  Eastern  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closing. 
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SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary'  to 
prevent  exceeding  the  1999  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  10,  1999,  through  2400 
hrs,  A.l.t.,  December  31, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Funmess,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
BSAI  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  CFR  part  679. 


Table  2  of  the  Final  1999  Han'est 
Specifications  of  Groundfish  for  the 
BSAI  (64  FR  12103,  March  11.  1999) 
established  the  1999  Initial  TAG  of 
Pacific  ocean  perch  for  the  Eastern 
Aleutian  District  as  3,173  metric  tons 
(mt).  See§679.20(c)(3)(iii). 

In  accordance  with  §  679. 20(d)(l)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  1999  TAG  of  Pacific 
ocean  perch  in  the  Eastern  Aleutian 
District  will  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  2,973  mt. 
and  is  setting  aside  the  remaining  200 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  In 
accordance  with  §679.20{d)(l){iii).  the 
Regional  Administrator  finds  that  this 
directed  fishing  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  Eastern  Aleutian 
District  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679. 20(e)  and  (f). 


Classification 

This  action  responds  to  the  best 
available  information  recontly  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1999  TAG  of  Pacific 
ocean  perch  for  the  Eastern  Aleutian 
District  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d).  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  bv  *?  fi?^)  20 
and  is  exempt  from  review  under  EC). 
12866. 

Authority:  Ih  1    S  (,    !Hin  rt  --rij. 
Dated:  lul\  '*.  l^'U). 
Bruce  C.  Morehead. 

.-^rtinti  DinH'tor.  Offii  luil  .Si/s((j/;;i;/j/p 
Fif-hi'rif's.  Wilioniil  Munm  Fi-^htrif.  .Sfrv/'ce. 
|FK  Doc.  99-17924  Filed  7-14-99.  4;41  pm) 
BILUNG  .CODE  3510-22-^ 
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Proposed  Rules 


Federal  Register 

Vol.  64,  No.  134 

Wednesday.  July  14.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mlarfcetlng  Service 
7  CFR  Parts  58  and  70 
[Doclwt  No.  PY-99-0O4] 
RIN  05t1-AB54 


In  Fees  and  Charges  for  Egg, 
Poultry,  and  Rabbit  Grading 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SOMMARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  increase  the 
fees  and  charges  for  Federal  volimtary 
egg,  poultry,  and  rabbit  grading.  These 
fees  and  charges  need  to  be  increased  to 
cover  the  increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 
DATES:  Comments  must  be  received  on 
or  before  August  13, 1999. 

ADDRESSES:  Send  written  comments  to 
Douglas  C.  Bailey,  Chief, 
Standardization  Branch,  Poultry 
Programs,  Agriculttu-al  Marketing 
Service,  U.S.  Department  of  Agricultiire, 
STOP  0259,  room  3944-South,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0259. 
Comments  may  be  faxed  to  (202)  690- 
0941. 

State  that  your  comments  refer  to 
Docket  No.  PY-99-004  and  note  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

Comments  received  may  be  inspected 
at  the  above  location  between  8:00  a.m. 
and  4:30  p.m.,  Eastern  Time,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Rex 
A.  Barnes,  Chief,  Grading  Branch.  (202) 
720-3271. 

SUPPLEMENTARY  INFORMATION:    i 

A.  Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 


Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

B.  Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  AMS  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  about  400  users  of  Poultry 
Programs'  grading  services.  These 
official  plants  can  pack  eggs,  poultry, 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify  that  the  products 
meet  the  grade  requirements  as  labeled. 
Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.601).  These  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  imder  the  Agricultvual 
Marketing  Act  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  most  recent 
review  determined  that  the  existing  fee 
schedule  will  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  Without  a  fee  increase,  FY  2000 
revenues  for  grading  services  are 
projected  at  $22.0  million,  costs  are 
projected  at  $23.4  million,  and  trust 
fund  balances  would  be  $9.3  million. 
With  a  fee  increase,  FY  2000  revenues 
are  projected  at  $23.1  million,  costs  are 
projected  at  $23.4  million,  and  trust 
fund  balances  would  be  $10.5  million. 

This  action  would  raise  the  fees 
charged  to  users  of  grading  services.  The 
AMS  estimates  that  overall,  this  rule 
would  yield  an  additional  $1.1  million 
dining  FY  2000.  The  hourly  resident 
rate  for  grading  services  will  increase  by 
approximately  4.2  percent,  while  the 
hourly  rates  for  fee  (nonresident)  and 
appeal  grading  services  will  increase  by 
approximately  8.0  percent.  The  costs  to 
entities  will  be  proportional  to  their  use 
of  service,  so  that  costs  are  shared 
equitably  by  all  users.  The  impact  of 
these  rate  changes  in  a  poultry  plemt 
would  range  from  less  than  0.003  to  0.05 
cents  per  pound  of  poultry  handled.  In 
a  shell  egg  plant,  the  range  would  be 
less  than  0.04  to  0.4  cents  per  dozen 
eggs  handled. 


C.  Civil  Justice  Reform 

This  action  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

D.  Paperwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows:  §  56.52(a)(4)— 
No.  0581-0128;  and  §  70.77(a)(4)— No. 
0581-0127. 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  authorizes  official 
volimtary  grading  and  certification  on  a 
user-fee  basis  of  eggs,  poultry,  and 
rabbits.  The  AMA  provides  that 
reasonable  fees  be  collected  from  users 
of  the  program  services  to  cover,  as 
nearly  as  practicable,  the  costs  of 
services  rendered. 

The  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  action  would  amend  the  schedule 
for  fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  the  costs  currently 
associated  with  them. 

A  recent  review  of  the  current  fee 
schedule,  effective  October  1, 1998, 
revealed  that  anticipated  revenue  will 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  FY  2000 
revenues  for  grading  services  are 
projected  at  $22.0  million,  costs  are 
projected  at  $23.4  million,  and  trust 
fund  balances  would  be  $9.3  million. 
With  a  fee  increase,  FY  2000  revenues 
are  projected  at  $23.1  million,  costs  are 
projected  at  $23.4  million,  and  trust 
fimd  balances  would  be  $10.5  million. 

Employee  salaries  and  benefits 
account  for  approximately  81  percent  of 
the  total  operating  budget.  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  3.54  to  4.02 
percent,  depending  on  locality,  became 
effective  in  January  1999  and  has 
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materially  affected  program  costs. 
Another  general  and  locality  salary 
increase  estimated  at  4.4  percent  is 
expected  in  January  2000.  Also,  from 
October  1998  through  September  2000, 
salaries  and  fringe  benefits  of  federally 
licensed  State  employees  will  have 
increased  by  about  6  percent. 

The  impact  of  these  cost  increases 
was  separately  determined  for  resident 
grading  service  and  fee  grading  service. 
To  offset  projected  cost  increases  for 
resident  grading  service,  the  resident 


hourly  rate  would  be  increased  by 
approximately  4.2  percent.  This  hourlv 
rate  covers  graders'  salaries  and 
benefits.  Administrative  volume  chargo.s 
that  cover  the  cost  of  supervisidn  for 
this  service  would  also  be  increased  as 
shown  in  the  table  below.  To  offset 
projected  cost  increases  for  fee  and 
appeal  grading  services,  those  rates 
would  be  increased  by  approximately 
8.0  percent.  The  rate  for  fee  ser\'ice 
covers  graders'  salaries  and  benefits, 
and  the  cost  of  travel  and  supervision. 


The  rate  for  an  appeal  grading  or  roviou 
of  a  grador'.s  decision  covers  the  time 
required  to  perform  such  service. 
Appeal  gradings  are  only  done 
(K:c;asionally  and  account  for  less  than 
S5.000  revenue  annually. 

The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  egg,  jjouJtrv.  and  rabbit 
grading  as  found  in  7  C.FK  parts  5(i  and 
70: 


Service 


Current 


Proposed 


Resident  Service  (egg.  poultry,  rabbit  grading); 

Inauguration  of  service  „ 

Hourly  charges — Regular  hours  

Administrative  charges — Poultry  grading  Per  pound  of  poultry  

Minimum  per  month  

-■  Maximum  per  month  

Administrative  charges — Shell  egg  grading  Per  30-dozen  case  of  shell  eggs 

Minimum  per  month  

Maximum  per  month  

Administrative  charges — Rabbit  grading;  Based  on  25  %  of  grader's  salary,  minimum  per  month 
Nonresident  Sen/ice  (egg,  poultry  grading); 

Hourly  charges — Regular  hours  

Administrative  charges — Based  on  25%  of  grader's  salary,  Minimum  per  month  

Fee  and  Appeal  Sen/ice  (egg,  poultry,  rabbit  grading); 

Hourly  charges — Regular  hours  

Weekend  and  holiday  hours  


310 

310 

27  64 

28  80 

00034 

00035 

225 

225 

2.500 

2  625 

040 

044 

225 

225 

2,500 

2,625 

250 

260 

27  64 

28  80 

250 

260 

44  80 

48  40 

51  60 

5576 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products,  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling,  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  Title  7,  Code  of 
Federal  Regulations,  parts  56  and  70  be 
amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1 .  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  56.46  is  revised  to  read  as 
follows: 

§  56.46    On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$48.40  and  shall  include  the  time 


actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $55.76 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

3.  In  §  56.52,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§56.52    Continuous  grading  performed  on 
resident  basis. 


(a)  *  *  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,044,  except  that  the  minimum 
charge  per  billing  period  shall  be  $225 
and  the  maximum  charge  shall  be 
$2,625.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 
***** 

4.  In  §  56.54,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  56.54    Charges  for  continuous  grading 
performed  on  a  nonresident  basis. 


(a) 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  S260 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

5.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  7  I    S.C   1621-1627. 

6.  Section  70.71  is  revi-sed  to  read  as 
follows: 

§  70.71    On  a  fee  basis. 

(a)  Unless  otheru'ise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  ser\i(;es  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry.  ready-t(j-cuok 
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rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $48.40  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  S55.76 
per  hour.  Information  on  legal  holidavs 
is  available  from  the  Supervisor. 

7.  In  §  70.76,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

{70.76    Charges  for  continuous  poultry 
grading  performed  on  a  nonresident  basis. 


(a) 


I 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  chai^ge  of  $260 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


8.  In  §  70.77,  paragraphs  (a)(4)  and 
(a)(5)  are  revised  to  read  as  follows: 

S  70.77    Charges  for  continuous  poultry  or 
rabbit  grading  perfomwd  on  a  resident 


(a)  *  *  *  I 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  Uve  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  poimds  per  billing 
period  multiplied  by  $0.00035,  except 
that  the  minimum  charge  per  billing 
period  shall  be  $225  and  the  maximum 
charge  shall  be  $2,625.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  emd  no  product 
is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $260  will 
be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
***** 

Dated:  July  9. 1999. 

Enrique  E.  Figueroa, 

Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  9&-18039  Filed  7-13-99;  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  924 

[Doclcet  No.  FV99-924-1  PR] 

Fresh  Prunes  Grown  in  Designated 
Counties  in  Washington  and  Umatilla 
County,  Oregon;  Increased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  from  $1.00  to  $1.50  per 
ton  of  fresh  primes  established  for  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  (Committee) 
under  Marketing  Order  No.  924  for  the 
1999-2000  and  subsequent  fiscal 
periods.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
fresh  prunes  grown  in  designated 
counties  in  Washington  and  Umatilla 
County,  Oregon.  Authorization  to  assess 
fresh  prune  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  1999-2000  fiscal 
period  began  April  1  and  ends  March 
31.  The  assessment  rate  would  remain 
in  effect  indefinitely  unless  modified, 
suspended,  or  terminated. 

DATES:  Comments  must  be  received  by 
August  13,  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax (202)  720-5698;  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440;  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
complying  with  this  regulation,  or 


obtain  a  guide  on  complying  with  fruit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
wrww.ams. usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
924,  as  amended  (7  CFR  part  924), 
regulating  the  handling  of  fresh  prunes 
grcv/n  in  desigiidied  Liuuulies  in 
Washington  and  Umatilla  County, 
Oregon,  hereinafter  referred  to  as  the 
"order."  The  marketing  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Washington-Oregon  fresh 
prune  handlers  are  subject  to 
assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
fresh  prunes  beginning  April  1, 1999, 
and  continue  until  modified, 
suspended,  or  terminated.  This  rule  wiU 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
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later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1999-2000  and 
subsequent  fiscal  periods  from  $1.00  to 
$1.50  per  ton  of  fresh  prunes  handled. 

The  Washington-Oregon  fresh  prune 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  Committee  consists  of 
six  producer  members  and  three  handler 
members,  each  of  whom  is  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  budget  and 
assessment  rate  were  discussed  at  a 
public  meeting  and  all  directly  affected 
persons  had  an  opportunity  to 
participate  and  provide  input. 

For  tne  1998-99  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  $1.00  per  ton  that 
would  continue  in  effect  from  fiscal 
period  to  fiscal  period  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  May  27,  1999. 
and  unanimously  recommended  1999- 
^000  expenditures  of  $7,630  and  an 
assessment  rate  of  $1.50  per  ton  of  fresh 
prunes  handled.  In  comparison,  last 
year's  budgeted  expenditures  were 
$7,003.  The  assessment  rate  of  $1.50  is 
$0.50  higher  than  the  rate  currently  in 
effect.  The  Committee  recommended  an 
increased  assessment  rate  because 
assessable  1999-2000  tonnage  is 
expected  to  be  smaller  than  the  5 -year 
average  of  4,985  tons,  and  the  current 
rate  would  not  generate  enough  income 
to  adequately  administer  the  program. 
The  Committee  also  plans  on  hiring  an 
additional  part-time  staff  person  which 
would  increase  its  salary  expense. 

Major  expenses  recommended  by  the 
Committee  for  the  1999-2000  fiscal 
period  include  $3,560  for  salaries,  . 
$1,000  for  travel,  $528  for  rent  and 
maintenance,  and  $475  for  its  annual 
audit.  Budgeted  expenses  for  these 
items  in  1998-99  were  $2,880,  $1,000, 
$528,  and  $475,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington-Oregon  fresh 
prunes.  Fresh  prime  shipments  for  the 
year  are  estimated  at  4,600  tons,  which 
should  provide  $6,900  in  assessment 


income.  Income  derived  from  handler 
assessments,  along  with  funds  from  the 
Committee's  authorized  reserve,  should 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently  .SB. 01 3) 
would  be  kept  within  the  maximum 
permitted  by  the  order  of  approximately 
one  fiscal  period's  operational  expenses 
(§924.42). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committee's  1999-2000 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Ser\'ice  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  initial 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 00 
producers  of  fresh  prunes  in  the 
production  area  and  approximately  1 2 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 


those  whose  annual  receipts  are  less 
than  S5.000.000. 

Currently,  all  of  the  Washington- 
Oregon  fresh  prune  handlers  ship  under 
55,000,000  worth  of  fresh  prunes.  In 
addition,  based  on  acreage,  productiim, 
and  producer  prices  reported  bv  the 
National  Agricultural  Statistics  Service, 
and  the  total  number  of  Washington- 
Oregon  fresh  prune  producers,  the 
average  annual  producer  revenue  is 
approximately  $21,000.  In  view  of  the 
foregoing,  it  can  be  concluded  that  the 
majority  of  Washington-Oregon  fresh 
prune  producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  iyyy-2UUU  and  subsequent  fiscal 
periods  from  Si. 00  to  SI. 50  per  ton  of 
fresh  prunes  handled.  The  Committee 
met  on  May  27.  1999.  and  unanimously 
recommended  1999-2000  expenditures 
of  S7.630  and  an  assessment  rate  of 
Si. 50  per  ton  of  fresh  prunes  handled. 
In  comparison,  last  year's  budgeted 
expenditures  were  S7.003.  The 
assessment  rate  of  SI. 50  is  SO, 50  more 
than  the  rate  currently  in  effect.  The 
Committee  recommended  an  increased 
assessment  rate  because  assessable 
1999-2000  tonnage  is  expected  to  be 
smaller  than  the  5-year  average  of  4,985 
tons,  and  the  current  rate  would  not 
generate  enough  income  to  adequately 
administer  the  program.  The  Committee 
also  plans  on  hiring  an  additional  part- 
time  staff  person  which  would  increase 
its  salary  expense. 

Major  expenses  recommended  by  the 
Committee  for  the  1 999-2000  fiscal 
period  include  $3,560  for  salaries. 
SI, 000  for  travel,  $528  for  rent  and 
maintenance,  and  $475  for  its  annual 
audit.  Budgeted  expenses  for  these 
items  in  1998-99  were  S2,880.  $1,000. 
$528.  and  $475,  respectively 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  prunes.  Fresh  prune 
shipments  for  the  year  are  estimated  at 
4,600  tons,  which  should  provide 
$6,900  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  funds  from  the  Committee's 
authorized  reserve,  should  be  adequate 
to  cover  budgeted  expenses.  The  reserve 
is  within  the  maximum  permitted  by  the 
order  of  approximately  one  fiscal 
period's  operational  expenses  (§924.42) 
The  Committee  considered  alternative 
levels  of  assessment  but  determined 
that,  with  the  reduced  estimate  of 
assessable  tonnage,  increasing  the 
assessment  rate  to  Si. 50  per  ton  would 
be  appropriate.  The  Committee  decided 
that  an  assessment  rate  of  more  than 
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$1.50  per  ton  would  generate  income  in 
excess  of  that  needed  to  adequately 
administer  the  program. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  crop  indicates  that  the 
producer  price  for  the  1999-2000 
marketing  season  could  range  between 
$200  and  $500  per  ton  of  fresh  prunes 
handled.  Therefore,  the  estimated 
assessment  revenue  for  the  1999-2000 
fiscal  period  as  a  percentage  of  total 
grower  revenue  should  range  between 
0.30  and  0.75  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
rn.<!ts  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Washington- 
Oregon  fresh  pnme  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  May 
27, 1999,  meeting  was  a  pubUc  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Washington-Oregon  fresh  prune 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodicaUy  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  this  proposed 
rule.  Thirty  days  is  deemed  appropriate 
because:  (1)  The  1999-2000  fiscal 
period  began  on  April  1, 1999,  and  the 
order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  fresh  prunes  handled 
during  such  fiscal  period:  (2)  the 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis:  and  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 


similar  to  other  assessment  rate  actions 
issued  in  past  years. 

List  of  Subjects  in  7  CFR  Part  924 

Marketing  agreements,  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  924  is  proposed  to 
be  amended  as  follows: 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

1.  The  authority  citation  for  7  CFR 
part  924  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  924.236  is  revised  to  read 
as  follows: 

§924.236    Assessment  rate. 

On  and  after  April  1.  1999,  an 
assessment  rate  of  $1.50  per  ton  is 
established  for  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee. 

Dated:  July  7,  1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[PR  Doc.  99-17891  Filed  7-13-99;  8:45  am) 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  948 

[Docket  Fto.  FV99-948-1  PR] 

Irish  Potatoes  Grown  In  Colorado; 
Increased  Assessment  Rate 

agency:  Agricultiual  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  from  $0.01  to  $0.02  per 
hundredweight  of  potatoes  established 
for  the  Colorado  Potato  Administrative 
Committee,  Area  HI  (Committee)  under 
Marketing  Order  No.  948  for  the  1999- 
2000  and  subsequent  fiscal  periods  ' 
handled.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
potatoes  grown  in  Colorado. 
Authorization  to  assess  Colorado  potato 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1999-2000  fiscal  period  began  July 
1  and  ends  Jime  30.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 


DATES:  Comments  must  be  received  by 
August  13,  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698;  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office  Markpting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  irnder  Marketing  Agreement 
No.  97  and  Marketing  Order  No.  948  [7 
CFR  Part  948],  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultiual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  order  now  in  effect, 
Colorado  potato  handlers  are  subject  to 
assessments.  Funds  to  administer  the 
order  are  derived  from  such 
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assessments.  It  is  intended  that  the 
assessment  rate  proposed  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  on  July  1,  1999,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entiy  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1999-2000  and 
subsequent  fiscal  periods  from  $0.01  per 
hundredweight  to  $0.02  per 
himdredweight  of  potatoes  handled. 

The  Colorado  potato  order  provides 
authority  for  the  Committee,  with  the 
approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
Committee  consists  of  five  producer 
members  and  four  handler  members, 
each  of  whom  is  familiar  with  the 
Conunittee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate. 

The  current  assessment  rate  of  $.01 
per  hundredweight  was  recommended 
by  the  Committee  and  approved  by  the 
Department  for  the  1996-97  and 
subsequent  fiscal  periods.  That  rate 
continues  in  effect  until  modified, 
suspended,  or  terminated  by  the 
Secretary,  upon  recommendation  and 
information  submitted  by  the 
Committee,  or  other  information 
available  to  the  Secretary. 

A  meeting  of  the  Committee  was 
scheduled  for  May  13,  1999,  to  review  ' 
the  cmrent  assessment  rate  and  budget 
needs  of  the  program  for  the  1999-2000 
fiscal  period.  However,  a  quorum  was 
not  present.  Based  upon  discussion 


among  those  Committee  members  who 
showed  up  for  the  meeting,  the  manager 
of  the  Committee  prepared  information 
and  voting  material  that  was  sent  by 
facsimile  copy  (fax)  to  Committee 
members  and  alternates.  Voting  by 
telegraph,  telephone,  or  other  means  of 
communication  is  provided  for  in 
paragraph  (c)  of  §  948.61  Procedure,  of 
the  marketing  order.  Seven  members 
subsequently  faxed  completed  votes 
back  to  the  manager  during  the  voting 
period  May  14  through  May  19,  1999. 
Thus,  a  fax  vote  was  used  to  determined 
the  Committee's  level  of  support  for  an 
increased  rate  of  assessment  and  to 
establish  an  operating  budget  for  the 
1999-2000  fiscal  period.  Those  voting 
confirmed  their  votes  at  the  next 
scheduled  Committee  meeting  June  20. 
1999. 

Based  on  the  fax  vote,  the  Committee 
approved  an  assessment  rate  of  $0.02 
per  hundredweight  of  potatoes  handled 
during  the  1999-2000  and  subsequent 
fiscal  periods.  This  is  a  $0.01  increase 
over  the  rate  currently  in  effect.  The 
increased  assessment  rate  is 
recommended  because  the  current  rate 
of  $.01  would  not  generate  enough 
income  to  adequately  administer  the 
program,  given  the  projected  short  crop 
for  1999.  The  assessment  rate  increase  is 
based  on  the  1999-2000  crop  estimate, 
the  1999-2000  fiscal  period 
expenditures  estimate,  and  the  current 
and  projected  balance  of  the  operating 
reserve. 

The  Area  III  assessable  potato  crop  for 
1999-2000  is  estimated  to  be 
approximately  792,000  hundredweight. 
This  is  about  380,000  hundredweight 
less  than  the  assessed  crop  of  1998-99 
due  to  a  reduction  in  the  acreage 
planted  this  season.  The  increased 
assessment  would  ensure  that  the 
operating  reserve  is  not  depleted  at  the 
end  of  the  1999-2000  fiscal  period 
because  of  the  projected  short  crop. 

The  increased  assessment  rate  of  $.02 
per  hundredweight  should  provide 
$15,840  in  assessment  income.  (792,000 
hundredweight  x  $.02).  This  amount 
would  be  supplemented  with  $3,000 
interest  income,  $1,500  rental  income 
from  the  sublease  of  office  space  to  the 
State  Inspection  Service,  and  $4,110 
from  the  operating  reserve.  These 
income  sources  would  total  $24,450, 
which  is  the  same  as  the  1999-2000 
budget  recommended  by  the  Committee 
by  a  vote  of  6  in  favor  and  1  opposed. 
The  recommended  budget  is  $1 ,603  less 
than  the  1998-99  budget  of  $26,053. 
Because  of  fax  voting,  the  reason  for  the 
one  negative  budget  vote  is  not  known. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include  $10,500 


for  the  manager's  salar\'.  S.'l.OOO  for  rent, 
and  $2,000  for  office  .supplies  Budgeted 
expenses  for  these  items  in  the  1998-99 
fiscal  period  were  $11,500.  S3. 000.  and 
$2,000,  respectively. 

The  Committee  estimates  it  will  have 
approximately  $38,245  in  its  operating 
reserve  at  the  end  of  the  current  fiscal 
period.  This  should  be  adequate  to 
cover  any  income  shortages  for  the 
current  fiscal  period.  This  amnunt  is 
within  the  maximum  permitted  by  the 
order  of  approximately  two  fiscal 
periods"  expenditures  (^948.78). 

The  proposed  assessment  rate  of  $.02 
would  continue  in  effect  for  the  2000- 
2001  and  subsequent  fiscal  periods 
unless  modified,  suspended,  or 
terminated  by  the  Secretary ,  based  on 
recommendation  and  information 
submitted  by  the  Committee,  or  other 
available  information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  pnrind,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expen.ses  and 
consider  recommendations  for 
modification  of  the  assessment  rate  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department  and  are  locally  published. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  would  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking 
would  be  undertaken  as  necessar\'. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact 
this  rule  would  have  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  .scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  i.ssued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  .statutes  have  small 
entity  orientation  and  compatibility 

There  are  approximately  17  handlers 
of  Colorado  Area  III  potatoes  who  are 
subject  to  regulation  under  the  f)rder 
and  approximately  60  potato  producers 
in  the  regulated  production  area  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
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$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
The  majority  of  Colorado  Area  III  potato 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1999-2000  and  subsequent  fiscal 
periods  from  $0.01  per  hundredweight 
to  $0.02  per  hundredweight  of  potatoes 
handled.  The  $0.02  assessment  rate  was 
approved  by  all  seven  of  the  Committee 
members  who  cast  votes  during  a  fax 
vote  held  between  May  14  and  May  19. 
1999.  The  proposed  assessment  rate  is 
$0.01  greater  than  the  rate  currently  in 
effect.  The  Committee  recommended  the 
increased  assessment  rate  because  the 
current  rate  would  not  generate  enough 
income  to  adequately  administer  the 
program.  The  anticipated  fresh  potato 
crop  of  792,000  hundredweight  is 
approximately  380,000  hundredweight 
less  than  the  1998-99  crop.  The  $0.02 
rate  should  provide  $15,840  in 
assessment  income,  which,  when 
combined  with  interest  income  of 
$3,000,  rental  income  of  $1,500  from  the 
sublease  of  office  space  to  the  State 
Inspection  Service,  and  $4,110  from  the 
operating  reserve,  would  be  adequate  to 
meet  the  1999-2000  fiscal  period's 
budgeted  expenses. 

In  a  fax  vote  of  six  in  favor  and  one 
opposed,  the  Committee  recommended 
1999-2000  expenditures  of  $24,450, 
which  is  $1,603  less  than  last  year's 
budgeted  expenses.  Prior  to 
recommending  this  budget,  the 
Committee  considered  historical  income 
and  expenses,  ciirrent  income  and 
expense  levels,  the  1999-2000  estimated 
crop  production,  current  and  projected 
operating  reserve  levels,  and  input  from 
the  Committee  officers.  The  major 
expenditures  recommended  by  the 
Committee  for  the  199^-2000  fiscal 
period  include  $10,500  for  the 
manager's  salary,  $3,000  for  rent,  and 
$2,000  for  office  supplies.  Budgeted 
expenses  for  these  items  in  the  1998-99 
fiscal  period  were  $11,500,  $3,000,  and 
$2,000,  respectively. 

A  review  of  historical  data  and 
preliminary  information  pertaining  to 
the  upcoming  season  indicates  that  the 
price  to  producers  for  the  1999-2000 
Colorado  Area  III  potato  season  could 
average  $5.30  per  hundredweight  of 
potatoes.  Therefore,  the  estimated 
assessment  revenue  for  the  1999-2000 
fiscal  period  ($0.02  x  792.000  cwt  = 
$15,840)  as  a  percentage  of  the  projected 
total  revenue  at  the  farm  gate  ($5.30  x 
792,000  cwt  =  $4,197,600)  would  be 
0.37  percent.  This  figxu^  indicates  that 
the  $0.02  assessment  rate  recommended 


by  the  Committee  would  have  an 
insignificant  impact  on  the  Colorado 
potato  industry. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Colorado  potato  industry 
and  all  interested  persons  were  invited 
to  attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  May 
13,  1999.  meeting  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
potato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  this  request 
for  information  and  comments.  Thirty 
days  is  deemed  appropriate  because:  (1) 
The  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continue  is  basis;  (2)  the 
1999-2000  fiscal  period  began  on  July  1, 
1999,  and  the  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  potatoes  handled 
during  such  fiscal  period;  and  (3) 
handlers  are  aware  of  this  action  which 
is  similar  to  other  assessment  rate 
actions  issued  in  past  years. 

List  of  Sub)ects  in  7  CFR  Part  948 

Potatoes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  948  is  proposed  to 
be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 


Authority:  7  U.S.C.  601-674. 

2.  Section  948.215  is  revised  to  read 
as  follows: 

§948.215    Assessment  rate. 

On  and  after  July  1.  1999.  an 
assessment  rate  of  $0.02  per 
hundredweight  is  established  for 
Colorado  Area  III  potatoes. 

Dated:  July  8.  1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[PR  Doc.  99-17892  Filed  7-13-99;  8:45  am] 
BILLING  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1000, 1001, 1002, 1004, 
1005, 1006, 1007, 1012, 1013, 1030, 
1032, 1033, 1036, 1040, 1044, 1046, 
1049, 1050, 1064, 1065, 1068, 1076, 
1079, 1106, 1124, 1126, 1131, 1134, 
1135,1137, 1138  and  1139 

[DA-97-12] 

Milk  in  the  New  England  and  Other 
Marketing  Areas;  Decision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders;  Correction 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule;  Correction. 


7  CFR  part 

Marketing  area 

1000 

General    Provisions   of    Federal 

Milk  Marketing  Orders. 

1001  

New  England. 

1002 

New  York-New  Jersey. 

1004 

Middle  Atlantic. 

1005 

Carolina. 

1006  

Upper  Florida. 

1007 

Southeast. 

1012  

Tampa  Bay. 

1013 

Southeastern  Florida. 

1030 

Chicago  Regional. 

1032 

Southern     Illinois-Eastern     Mis- 

soun. 

1033 

Ohio  Valley. 

1036 

Eastem  Ohio-Western  Pennsyl- 

vania. 

1040 

Southern  Michigan. 

1044 

Michigan  Upper  Peninsula. 

1046 

Louisville-Lexington-Evansville. 

1049 

Indiana. 

1050  

Central  Illinois. 

1064  

Greater  Kansas  City. 

1065  

Nebraska-Western  Iowa. 

1068  

Upper  Midwest. 

1076  

Eastern  South  Dakota. 

1079  

Iowa. 

1106  

Southwest  Plains. 

1124 

Pacific  Northwest. 

1126 

Texas. 

1131  

Central  Arizona. 

1134  

Western  Colorado. 
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7  CFR  part  !  Maiketing  area 

1135 j  Southwestern  Idaho-Eastern  Or- 

i     egon. 

1137 I  Eastern  Colorado. 

1138 i  New  Mexico-West  Texas. 

1139 j  Great  Basin. 

SUMMARY:  The  AgricuHural  Marketing 
Service  (AMS).  USDA,  published  in  the 
Federal  Register  of  April  2,  1999,  a  final 
decision  that  consolidated  the  current 
31  Federal  milk  orders  into  11  orders  to 
comply  with  the  1996  Farm  Bill  and 
made  other  order  changes.  Inadvertent 
errors  and  omissions  were  made  in  the 
supplementary  information  and  in  the 
regulatory  text.  This  document  makes 
corrections  to  the  final  decision.  These 
corrections  do  not  change  the 
conclusions  contained  in  the  final 
decision  and  do  not  substantively  alter 
the  regulatory  provisions. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Borovies.  Branch  Chief.  USD  A/ AMS/ 
Dairy  Programs.  Order  Formulation 
Branch,  Room  2971.  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274,  e-mail  address 
John.Borovies@usda.gov. 

Corrections 

In  the  final  decision  published  on 
April  2,  1999  (FRDoc.  99-6547), 
begirming  on  page  16026.  the  following 
corrections  are  made  in  the 
supplementary  information  and 
regulatory  text  sections.  The  corrections 
do  not  change  the  conclusions 
contained  in  the  final  decision  and  do 
not  substantively  alter  the  regulatory 
provisions.  The  corrections  are  being 
made  for  several  reasons.  First,  the 
corrections  more  accurately  reflect  the 
residts  of  the  USDA  midti-regional 
economic  model.  Second,  the 
corrections  provide  conformity 
throughout  the  supplementary 
information  and  regulatory  text  sections. 
And  third,  corrections  are  made  to 
include  information  inadvertently 
omitted. 

In  the  supplementary  information 
section  of  the  final  decision  28 
corrections  are  made.  Eighteen 
corrections  (corrections  numbered  1-10. 
12-16,  20,  and  25-26)  are  made  in 
connection  with  the  USDA  multi- 
regional  dairy  sector  economic  model 
results.  The  model  quantitatively 
examined  the  impacts  of  the  changes 
under  consideration  in  the  classified 
pricing  of  milk  and  dairy  products  in 
the  milk  order  system.  These  were 
discussed  in  the  supplementary 
information  of  the  final  decision. 
Inadvertently,  the  model  results 
contained  a  pricing  point  data-entry 
error.  Correction  of  this  error  results  in 


minor  changes  in  the  results.  These 
corrections  do  not  alter  conclusions 
contained  in  the  final  decision.  A 
detailed  description  of  the  model  is 
contained  in  the  final  decision  (64  FR 
16110)  and  in  the  Regulatory  Impact 
Analysis. 

The  remaining  corrections  are  as 
follows:  two  corrections  (corrections 
numbered  11  and  28)  are  made  to 
conform  the  supplementary'  information 
to  the  regulatory  text  and  two 
corrections  (corrections  numbered  17 
and  18)  are  made  to  correct 
mathematical  errors.  Three  corrections 
(corrections  numbered  21.  23,  and  24) 
are  made  for  the  following  reasons: 

Correction  21  changes  the  last 
sentence  on  page  16099,  first  column, 
third  paragiaph  of  the  final  decision, 
which  explains  the  modification  of  the 
protein  price  calculation  in  the  final 
decision  to  incorporate  the  additional 
value  of  butterfat  in  cheese  with  the 
protein  price.  The  final  decision 
differed  from  the  proposal  in  that 
valuation  of  total  nitrogen  protein  was 
changed  to  valuation  of  true  protein. 
However,  the  description  of  the  factors 
used  to  compute  the  resulting  ratio  was 
inadvertently  not  changed  from  that 
contained  in  the  proposal.  The  sentence 
is  in  error  and  is  being  corrected  to 
accurately  reflect  the  method  of 
calculating  the  ratio. 

Correction  23  removes  the  words  "in 
several  counties"  in  reference  to  the 
Northeast  because  there  are  more  than 
several  counties,  and  adds  counties 
inadvertently  omitted. 

Correction  24  (which  adds  a  table)  is 
made  for  the  purpose  of  clarifying  the 
discussion  in  the  final  decision  of  the 
lA  pricing  option  differential  levels. 
The  decision  indicates  that  changes  to 
the  lA  price  surface  were  made,  but 
those  changes  were  not  specifically 
identified.  The  table  lists  the  changes  in 
detail  for  purposes  of  clarification. 

One  correction  (correction  numbered 
22)  clarifies  the  data  used  in  the  model, 
and  two  corrections  (corrections 
numbered  19  and  27)  are  made  to 
correct  typographical  errors.  These 
corrections  and  additions  do  not  impact 
the  conclusions  contained  in  the  final 
decision  but  are  provided  for 
clarification  purposes. 

In  the  regulatorv'  text  of  the  final 
decision,  27  corrections  are  made.  Eight 
corrections  (corrections  numbered  7.  8. 

10.  12.  14.  16,  17.  and  19)  are  made  as 
a  result  of  typographical  errors.  Eleven 
corrections  (corrections  numbered  4,  6, 

11,  15.  18,  20-24.  and  26)  are  made  to 
clarify  a  price  computation  procedure 
used  in  each  order.  This  clarification 
does  not  change  the  price  computation 
in  the  final  decision  but  moro  fully 


explains  a  step  in  the  price  calculation 
of  each  order.  Six  corrections 
(correcfinns  numbered  1.  3.  5.  9.  13.  and 
25)  add  a  clarifying  word  or  phrase  that 
was  inadvertently  omitted.  C)ne 
correction  (correction  number  2) 
removes  obsolete  language  which 
should  have  been  deleted.  A  final 
correction  is  made  to  the  authority 
citations  for  each  Part  (correction 
numbered  27)  to  add  to  the  citations  a 
reference  to  7  U.S.C.  7253.  These 
corrections  do  not  make  any  substantive 
changes  to  the  regulatorv  text. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  the  final  decision 
published  on  April  2.  1999  (FR  Doc.  99- 
6547)  at  64  FR  16026  is  corrected  as 
follows: 

Supplementary  Information 
Corrections 

The  corrections  to  the  SUPPLEMENTARY 
INFORMATION  of  this  document  are: 

1.  The  fourth  and  fifth  columns  of  the 
table  on  page  16032  should  be  corrected 
to  read  as  follows  (the  numbers 
followed  by  an  *  are  corrected): 


Final  decision 

Modified 
option  IB 

-  0.29  

-0,19  

0.69 

0  49 

-0.15*  

0  38 

0  02  

0  10 

0.00  

-  0  05 

8.0*   

-  131  1* 

14.8*  

-  91  2* 

42  r   

106  8* 

37.8*   

99  C* 

2.8*  

-  128  7* 

3.2*  

-  90  1* 

-  0.02  

0  04 

80.4*  

-215  6' 

79.3*  

-  209  9* 

77.6*   

86  9' 

82.5  

119.8 

2.  On  page  16032.  second  column, 
second  paragraph,  SO  50  is  corrected  to 
read  SO. 56 

3.  On  page  16032.  second  column, 
third  paragraph.  S222.3  is  corrected  to 
read  S222.0. 

4.  On  page  16032.  third  column,  first 
paragraph,  S2.5  is  corrected  to  read  $2.8. 

5.  On  page  16032.  third  column, 
second  paragraph.  14  is  corrected  to 
read  13  and  1 7  is  corrected  to  read  18. 

6.  On  page  16033,  first  column,  fourth 
paragraph.  SO. 61  is  corrected  to  read 
SO. 66  and  $128.4  is  corrected  to  read 
$128.7. 

7.  On  page  16033.  .second  column, 
second  paragraph,  106.7  is  corrected  to 
read  lOfi.8. 

8.  On  page  16040,  first  column,  fifth 
paragraph.  Five  is  corrected  to  read 
Four. 
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9.  On  page  16040.  second  column, 
second  paragraph,  5  is  corrected  to  read 
4. 

10.  On  page  16041,  first  column, 
second  paragraph,  17  is  corrected  to 
read  18.  $0.04  is  corrected  to  read  $0.02. 
Ohio  Valley  is  corrected  to  read  Greater 
Kansas  City,  14  is  corrected  to  read  13, 
$0.08  is  corrected  to  read  $0.10,  and 
Greater  Kansas  City  is  corrected  to  read 
Eastern  South  Dakota  and  Indiana. 

11.  On  page  16041,  second  column, 
second  paragraph,  the  words  "all-metal" 
are  removed. 

12.  On  page  16041,  third  column,  first 
paragraph,  $0.50  is  corrected  to  read 
$0.56,  $222.3  is  corrected  to  read 
$222.0,  and  $2.5  is  corrected  to  read 
$2.8. 

13.  On  page  16041,  third  column, 
second  paragraph,  209  is  corrected  to 
read  206,  74  is  corrected  to  read  73. 
$0.04  is  corrected  to  read  $0.02,  69  is 
corrected  to  read  72,  22  is  corrected  to 
read  23,  and  $0.08  is  corrected  to  read 
$0.10.  J 


14.  On  page  16041.  third  column, 
third  paragraph,  -$0.61  is  corrected  to 
read  -$0.66,  and  $100  is  corrected  to 
readSl28.7. 

15.  On  page  15042,  first  column,  first 
paragraph.  98.8  is  corrected  to  read  99.0. 

16.  On  page  16042,  first  colimm, 
fourth  paragraph,  $482.1  million  is 
corrected  to  read  $104.9  million  with 
adjustments  and  .02  is  corrected  to  read 
.01. 

17.  On  page  16051,  Table  1  is 
corrected  by  changing  the  total  in  the 
column  headed  "Producer  milk"  from 
7,756,390  to  8,268,876. 

18.  On  page  16052,  Table  2  is 
corrected  by  changing  the  total  in  the 
column  headed  "Manufacturing  and 
supply  plants"  fi-om  669  to  658. 

19.  On  pages  16097  and  16098,  all 
references  to  $0,015  or  $.015  are 
corrected  to  read  $0.0015. 

20.  On  page  16098,  first  column,  third 
paragraph,  fourteen  is  corrected  to  read 
fifteen. 


21.  On  page  16099,  first  column,  third 
paragraph,  the  last  sentence  is  corrected 
to  read  as  follows:  "The  ratio  of  butterfat 
to  protein,  1:1.28  is  calculated  from  the 
protein  and  butterfat  content  of  cheese 
(25.8  percent  protein  and  33.1  percent 
butterfat)." 

22.  On  page  16108,  second  column, 
third  paragraph,  the  last  sentence  is 
corrected  to  read  as  follows:  "The  model 
uses  data  from  May  and  October  1995." 

23.  On  page  16110,  second  column, 
second  paragraph,  the  second  sentence 
is  corrected  to  read  as  follows:  "The 
changes  only  involved  adjusting  certain 
county  specific  differentials  to  provide 
for  more  appropriate  price  alignment  in 
the  northeast,  seven  counties  in  Florida, 
one  county  in  North  Carolina,  one 
county  in  Georgia,  and  two  counties  in 
South  Carolina." 

24.  On  page  16110,  second  column,  at 
the  end  of  the  second  paragraph  add  the 
following  table: 


Final  Decision  Option  ia  Differentials  and  Changes  From  the  Proposed  Rule 


County/parish/city 

State 

FIPS  _  code 

Final  decision 
IA  class  1  dif- 
ferential ad- 
justed for 

Change  from 

proposed  IA 

differential 

FAIRFIELD  

CT 

09001 

3.15 

0.05 

HARTFORD  

CT 

09003 

3.15 

0.05 

MIDDLESEX  

CT 

09007 

3.15 

0.05 

NEW  haven  

CT 

09009 

3.15 

0.05 

NEW  LONDON  

CT 

09011 

3.15 

0.05 

TOLLAND 

CT 

09013 

3.15 

0.05 

WINDHAM 

CT 

09015 

3.15 

0.05 

KENT 

DE 
DE 

10001 
10003 

3.05 
3.05 

0.05 

NEWCASTLE 

0.05 

SUSSEX  

DE 

FL 
FL 
FL 

10005 
12027 
12049 
12055 

3.05 
4.00 
4.00 
4.00 

0.05 

DESOTO 

-0.30 

HARDEE  

-0.30 

HIGHLANDS  

-0.30 

MANATEE  

FL 

12081 

4.00 

-0.30 

OKEECHOBEE  

FL 

12093 

4.00 

-0.30 

SARASOTA 

FL 

12115 

4.00 

-0.30 

ST.  LUCIE  

FL 

12111 

4.00 

-0.30 

MCINTOSH  

GA 

13191 

3.45 

0.15 

CARROLL  

MD 

24013 

2.90 

0.10 

CECIL 

MD 

24015 

3.05 

0.05 

FREDERICK  

MD 

24021 

2.90 

0.10 

WASHINGTON  

NC 

37187 

3.20 

-0.10 

ATLANTIC  

NJ 

34001 

3.05 

0.05 

BURLINGTON 

NJ 

34005 

3.05 

0.05 

CAMDEN  

NJ 

34007 

3.05 

0.05 

CAPE  MAY 

NJ 
NJ 

34009 
34011 

3.05 
3.05 

0.05 

CUMBERLAND  

0.05 

GLOUCESTER  

NJ 

34015 

3.05 

0.05 

SALEM  

NJ 
NY 
NY 

34033 
36001 
36007 

3.05 
2.70 
2.70 

0.05 

ALBANY  

0.10 

BROOME  

0.10 

CHEMUNG  

NY 

36015 

2.50 

0.10 

CHENANGO  

NY 

36017 

2.50 

0.10 

CLINTON  

NY 

36019 

2.30 

0.10 

COLUMBIA  

NY 

36021 

2.70 

-0.10 

CORTLAND  ' 

NY 

36023 

2.50 

0.10 

DELAWARE  

NY 

36025 

2.70 

0.10 

ESSEX  

NY 
NY 

36031 
36033 

2.30 
2.30 

-0.10 

FRANKLIN  

0.10 

FULTON  

NY 

36035 

2.50 

-0.10 

37896 


Federal  Register / Vol.  64,  No.  134 /Wednesday,  July  14,  1999 /Proposed  Rules 


Federal  Register/Vol.  64,  No.  134/ Wednesday,  July  14,  1999/Proposed  Rules  37895 


Final  Decision  Option  1A  Differentials  and  Changes  From  the  Proposed  Rule— Continued 


County/parish/city 


State 


GREENE  MY 

HAI^ILTON  MY 

HERKIMER  my 

JEFFERSON  mY 

LEWIS  my 

MADISON  MY 

f\^ONTGOMERY mY 

ONEIDA   ,  MY 

ONONDAGA  '."'ZZZ'.     NY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 


OTSEGO 
RENSSELAER  ... 

SARATOGA  

SCHENECTADY 

SCHOHARIE  

ST.  LAWRENCE 
TIOGA  


TOMPKINS   MY 

WARREN  I  MY 

BRADFORD  p^ 

BUCKS  

CENTRE  

CHESTER  

CLINTON  

COLUMBIA  

DELAWARE  "* 

FULTON  


JUNIATA  

LACKAWANNA 
LANCASTER  .... 

LUZERNE  

LYCOMING  

MIFFLIN  


MONTGOMERY 

MONTOUR  

NORTHUMBERLAND 
PERRY  


PHILADELPHIA  . 

POTTER 

SNYDER  

SULUVAN  

SUSQUEHANNA 

TIOGA  

UNION 

WAYNE  

WYOMING  

MARION  


MCCORMICK  . 

YORK  

CHITTENDEN 

ESSEX  

LAMOILLE 

WINDSOR  


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

SC 

SC 

PA 

VT 

VT 

VT 

VT 


FIPS       code 


36039 

36041 

36043 

36045 

36049 

36053 

36057 

36065 

36067 

36077 

36083 

36091 

36093 

36095 

36089 

36107 

36109 

36113 

42015 

42017 

42027 

42029 

42035 

42037 

42045 

42057 

42067 

42069 

42071 

42079 

42081 

42087 

42091 

42093 

42097 

42099 

42101 

42105 

42J09 

42113 

42115 

42117 

42119 

42127 

42131 

45067 

45065 

42133 

50007 

50009 

50015 

50027 


Final  decision 
1 A  class  I  dif- 
ferential ad- 
justed tor 


Change  from 

proposed  IA 

differential 


2  70 

0  10 

2  50 

0  10 

2  50 

0  10 

2,30 

0  10 

2  30 

0  10 

2.50 

0  10 

2.70 

0  10 

250 

0  10 

2  50 

0  10 

2  50 

0  10 

270 

0  10 

2  70 

0  10 

2.70 

I                    0  10 

2.70 

n  in 

230 

'                     0  10 

250 

0  10 

2.50 

0  10 

2.50 

0  10 

2.50 

0  10 

3.05 

0  05 

2.50 

0.20 

3.05 

0  05 

2.50 

0,20 

2.70 

0  10 

3.05 

0  05 

2.70 

0  10 

,                   2.70 

0  10 

2.70 

0  10 

1                  2.90 

0  10 

1                  2.70 

0  10 

2.50 

0  10 

2.70 

010 

3.05 

0  05 

'                   2.70 

0  10 

2.70 

010 

2.70 

0  10 

3.05 

0  05 

2.50 

020 

2.70 

0  10 

2.50 

-0.10 

2.50 

-010 

2.50 

0  20 

2.70 

010 

2.70 

0  10 

2.S0 

0  10 

3.30 

0.20 

3.10 

-  0,20 

2.90 

010 

2.50 

-  0  10 

2.40 

-0.20 

2.50 

-  0  10 

280 

0,20 

25.  On  page  16114,  second  column, 
third  paragraph,  4  is  corrected  to  read  2, 
Ohio  Valley  is  corrected  to  read  Greater 
Kansas  City,  8  is  corrected  to  read  10, 
and  Greater  Kansas  City  is  corrected  to 
read  Eastern  South  Dakota  euid  Indiana. 

26.  On  page  16114,  third  column,  first 
paragraph,  8.3  is  corrected  to  read 
1,556.6. 

27.  On  page  16115,  second  column, 
first  paragraph,  "support  USDA  of  is 
corrected  to  read  "supporters  of. 


28.  On  page  16152,  first  column,  first 
paragraph,  lines  3  and  4  are  corrected  by 
removing  the  words  "by  up  to  10 
percentage  points". 

Regulatory  Text  Corrections 

The  corrections  to  the  regulatory  text 
of  this  document  are: 

1.  On  page  16178,  second  column,  in 
§  1000.50,  paragraph  (q)(l){i)  is 
corrected  by  adding  the  words  "2  most 
recent"  before  the  word  "NASS"  to  read 
as  follows: 


§  1 000.50    Class  prices,  component  prices, 
and  advanced  pricing  factors. 

***** 
(q)  *    *    * 

(D*    *    * 

(i)  Following  the  procedure  set  forth 
in  paragraphs  (n)  and  (o)  of  this  section, 
but  using  the  weighted  average  of  the  2 
most  recent  NASS  U.S.  average  weekly 
survey  prices  announced  before  the  24th 
day  of  the  month,  compute  a  protein 
price  and  an  other  solids  price; 
***** 


Federal  Register/Vol.  64,  No.  134/ Wednesday.  lulv  14.  1999/Prnnn.sRd  Rnl 


PS 


.ITRfl? 


37896 


Federal  Register /Vol.  64,  No.  134 /Wednesday,  July  14,  1999 /Proposed  Rules 


2.  On  page  16223,  third  column. 
Subpart  J-Miscellaneous  Provisions, 

§  1000.90  is  corrected  by  removing  the 
words  "or  annoimcement"  after  the 
word  "payment"  to  read  as  follows: 

Subpart  J — Miscellaneous  Provisions 

§1000.90    Dates.  I 

If  a  date  required  for  a  payment 
contained  in  a  Federal  milk  order  falls 
on  a  Saturday,  Sunday,  or  national 
holiday,  such  payment  will  be  due  on 
the  next  day  that  the  market 
administrator's  office  is  open  for  public 
business. 

3.  On  page  16224,  third  column,  in 

§  1001.4,  paragraph  (b)(2)  is  corrected  by 
adding  the  words  "the  removal  of  water 
from  milk;  or"  at  the  end  of  the 
paragraph  to  read  as  follows: 

S 1001 .4    Plant 

***** 

(b)*  *  * 

(2)  An  on-farm  facility  operated  as 

part  of  a  single  dairy  farm  entity  for  the 

separation  of  cream  and  skim  milk  or 

the  removal  of  water  from  milk;  or  *  * 
*  *  * 

4.  On  page  16228,  second  column,  in 
§  1001.61,  paragraph  (c)  is  corrected  to 
read  as  follows: 

S 1 001 .61    Computation  of  producer  price 
dlfierential. 

***** 

(c)  Add  an  amoimt  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1001.75. 
***** 

5.  On  page  16231,  first  column,  in 

§  1005.7,  the  first  sentence  of  paragraph 
(a),  paragraph  (b),  and  the  first  sentence 
of  paragraph  (c)  are  corrected  by  adding 
the  word  "physically"  before  the  word 
"received"  to  read  as  follows: 

S  1005.7    Pool  plant.  I 

***** 

(a)  A  distributing  plant,  other  than  a 
plant  qualified  as  a  pool  plant  pursuant 
to  paragraph  (b)  of  this  section  or 
section  7(b)  of  any  other  Federal  milk 
order,  from  which  during  the  month  50 
percent  or  more  of  the  fluid  milk 
products  physically  received  at  such 
plant  (excluding  concentrated  milk 
received  from  another  plant  by 
agreement  for  other  than  Class  I  use)  are 
disposed  of  as  route  disposition  or  are 
transferred  in  the  form  of  packaged  fluid 
milk  products  to  other  distributing 
plants.  *  *  * 

(b)  Any  distributing  plant  located  in 
the  marketing  area  which  during  the 
month  processed  at  least  50  percent  of 
the  total  quantity  of  fluid  milk  products 


physically  received  at  the  plant 
(excluding  concentrated  milk  received 
from  another  plant  by  agreement  for 
other  than  Class  I  use)  into  ultra- 
pasteurized  or  aseptically-processed 
fluid  milk  products. 

(c)  A  supply  plant  from  which  50 
percent  or  more  of  the  total  quantity  of 
milk  that  is  physically  received  during 
the  month  from  dairy  farmers  and 
handlers  described  in  §  1000.9(c), 
including  milk  that  is  diverted  from  the 
plant,  is  transferred  to  pool  distributing 
plants.  *   *   * 
***** 

6.  On  page  16234,  first  column,  in 
§  1005.61,  paragraph  (b)(2)  is  corrected 
to  read  as  follows: 

§  1 005.61    Computation  of  uniform  prices. 

***** 

(b)*  *  * 

(2)  Add  an  amoimt  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1005.75. 


§1005.62    [Corrected] 

7.  On  page  16234,  §  1005.62  appears 
twice.  The  second  appearance  of 

§  1005.62  titled  "Announcement  of 
uniform  price,  uniform  butterfat  price 
and  uniform  skim  milk  price"  at  the  top 
of  the  second  column  is  removed. 

§1005.75    [Corrected] 

8.  On  page  16235,  second  column,  in 
§  1005.75  the  reference  to  §  1005.50  is 
corrected  to  read  §  1005.51. 

9.  On  page  16237,  second  colunui,  in 
§  1006.7,  the  first  sentence  of  paragraph 
(a),  paragraph  (b),  and  the  first  sentence 
of  paragraph  (c)  are  corrected  by  adding 
the  word  "physically"  before  the  word 
"received"  to  read  as  follows: 

§1006.7    Pool  plant. 

***** 

(a)  A  distributing  plant,  other  than  a 
plant  qualified  as  a  pool  plant  piusuant 
to  paragraph  (b)  of  this  section  or 
section  7Cb)  of  any  other  Federal  milk 
order,  from  which  during  the  month  50 
percent  or  more  of  the  fluid  milk 
products  physically  received  at  such 
plant  (excluding  concentrated  milk 
received  from  another  plant  by 
agreement  for  other  than  Class  I  use)  are 
disposed  of  as  route  disposition  or  are 
transferred  in  the  form  of  packaged  fluid 
milk  products  to  other  distributing 
plants.  *   *   * 

(b)  Any  distributing  plant  located  in 
the  marketing  area  which  during  the 
month  processed  at  least  50  percent  of 
the  total  quantity  of  fluid  milk  products 
physically  received  at  the  plant 


(excluding  concentrated  milk  received 
from  another  plant  by  agreement  for 
other  than  Class  I  use)  into  ultra- 
pasteurized  or  aseptically-processed 
fluid  milk  products. 

(c)  A  supply  pleuit  from  which  60 
percent  or  more  of  the  total  quantity  of 
milk  that  is  physically  received  during 
the  month  from  dsiiry  farmers  and 
handlers  described  in  §  1000.9(c), 
including  milk  that  is  diverted  from  the 
plant,  is  transferred  to  pool  distributing 
plants.  *  *  * 
***** 

10.  On  page  16240,  first  column,  in 

§  1006.61,  paragraph  (b)(1)  the  reference 
to  §  1005.60  is  corrected  to  read 
§  1006.60. 

11.  On  page  16240,  first  colimm,  in 
§  1006.61,  paragraph  (b)(2)  is  corrected 
to  read  as  follows: 

§  1006.61    Computation  of  uniform  prices. 

***** 

(b)  *  *  * 

(2)  Add  an  amoimt  equal  to  the  minus 
location  adjustments  and  subtract  an., 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1006.75. 


§1006.75    [Corrected] 

12.  On  page  16241,  third  column,  in 
§  1006.75  the  reference  to  §  1006.50  is 
corrected  to  read  §  1006.51. 

13.  On  page  16242,  third  column,  in 
§  1007.7,  the  first  sentence  of  paragraph 
(a),  paragraph  (b),  and  the  first  sentence 
of  paragraph  (c)  are  corrected  by  adding 
the  word  "physically"  before  the  word 
"received"  to  read  as  follows: 

§1007.7    Pool  plant. 

***** 

(a)  A  distributing  plant,  other  than  a 
plant  qualified  as  a  pool  plant  pursuant 
to  paragraph  (b)  of  this  section  or 
section  7(b)  of  any  other  Federal  milk 
order,  from  which  during  the  month  50 
percent  or  more  of  the  fluid  milk 
products  physically  received  at  such 
plant  (excluding  concentrated  milk 
received  from  another  plant  by 
agreement  for  other  than  Class  I  use)  are 
disposed  of  as  route  disposition  or  are 
transferred  in  the  form  of  packaged  fluid 
milk  products  to  other  distributing 
plants.  *  *  * 

(b)  Any  distributing  plant  located  in 
the  marketing  area  which  during  the 
month  processed  at  least  50  percent  of 
the  total  quantity  of  fluid  milk  products 
physically  received  at  the  plant 
(excluding  concentrated  milk  received 
from  another  plant  by  agreement  for 
other  than  Class  I  use)  into  ultra- 
pasteurized  or  aseptically-processed 
fluid  milk  products. 
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(c)  A  supply  plant  from  which  50 
percent  or  more  of  the  total  quantity  of 
milk  that  is  physically  received  during 
the  month  from  dairy  farmers  and 
handlers  described  in  §  1000.9(c), 
including  milk  that  is  diverted  from  the 
plant,  is  transferred  to  pool  distributing 
plants.  *  *   * 
***** 

14.  On  page  16245,  second  column,  in 
§  1007.61  paragraph(b)(l)  the  reference 
to  §  1005.60  is  corrected  to  read 
§1007.60. 

15.  On  page  16245,  second  column,  in 
§  1007.61,  paragraph  (b)(2)  is  corrected 
to  read  as  follows: 

§  1007.61    Computation  of  uniform  prices. 

***** 

(b)  *  *  * 

(2)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pinrsuant  to 
§1007.75. 


§1007.75    [Corrected] 

16.  On  page  16246,  third  colunm,  in 
§  1007.75  the  reference  to  §  1007.50  is 
corrected  to  read  §  1007.51. 

17.  On  page  16250,  second  column,  in 
§  1030.10,  paragraph  (a)  is  corrected  by 
adding  the  word  "area"  after  the  word 
"marketing"  to  read  as  follows: 

§  1 030.1 0    Producer-handler. 

***** 

(a)  Operates  a  dairy  farm  and  a 
distributing  plant  from  which  there  is 
route  disposition  in  the  marketing  area 
during  the  month; 

***** 

18.  On  page  16253,  first  colunm.  in 
§  1030.61,  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  1 030.61    Computation  of  producer  price 
differential. 

***** 

(c)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amoimt  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1030.75. 


§1032.2    [Corrected] 

19.  On  page  16255,  second  column,  in 
§  1032.2,  subheading  "Colorado 
Counties",  the  word  "Freemont"  is 
corrected  to  read  "Fremont". 

20.  On  page  16259,  third  column,  in 
§  1032.61,  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  1 032.61    Computation  of  producer  price 
differential. 


(c)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1032.75. 
***** 

21.  On  page  16266.  second  column,  in 
§  1033.61,  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  1 033.61     Computation  of  producer  price 
differential. 

***** 

(c)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1033.75. 
***** 

22.  On  page  16273,  first  column,  in 
§  1124.61.  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  1 1 24.61     Computation  of  producer  price 
differential. 

***** 

(c)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1124.75. 
***** 

23.  On  page  16278,  third  column,  in 
§  1126.61.  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  1 1 26.61    Computation  of  producer  price 
differential. 


(c)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1126.75. 
***** 

24.  On  page  16284.  first  column,  in 
§1131.61,  paragraph  (b)(2)  is  corrected 
to  read  as  follows: 

§  1 131 .61     Computation  of  uniform  prices. 

***** 

(b)*  *   * 

(2)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1131.75. 
***** 

25.  On  page  16289,  third  column,  in 
§  1135.60.  paragraph  (h)  is  corrected  by 
adding  the  phrase  "and  the 
corresponding  step  of  §  1000.44(b)'"  after 
the  reference  to  §  1000.44(a)(3)(i)  to  read 
as  follows: 

§  1 1 35.60    Handler's  value  of  milk. 

***** 

(h)  Multiply  the  difference  between 
the  Class  I  price  applicable  at  the 


location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  and  the  Class  III 
price  by  the  pounds  nf  skim  millc  and 
butterfat  in  receipts  nf  concentrated 
fluid  milk  prndnrts  assigned  tn  Class  I 
pursuant  to  §  1000.43(d)  and 
§  1000.44(a)(3)(i)  and  the  corresponding 
step  of  §  1 000.44(b)  and  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  1  pursuant  to  §  1000.44(a)(8)  and 
the  corresponding  step  of  §  1000, 44(h). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fullv  regulated 

■i-.'ic-  "T-  '^'•J '  ~-;M.  — i„.  ;_ 

classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

***** 

26.  On  page  16290,  first  column,  in 
§  1135.61,  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  1 1 35.61     Computation  of  producer  price 
differential. 

***** 

(c)  Add  an  amount  equal  to  the  minus 
location  adjustments  and  .subtract  an 
amount  equal  to  the  plus  location 
adjustments  computed  pursuant  to 
§1135.75. 

***** 

27.  The  authority  citations  for  7  CFR 
Parts  1000,  1001.  1005.  1006.  1007. 
1030.  1032,  1033, 1124. 1126. 1131  and 
1135  are  corrected  to  read  as  follows: 

Authority:  7  U.S.C  60]-f>74.  .ind  72ri3. 
Dated:  Iiilv  8.  \999 
Enrique  E.  Figueroa. 

Administrator.  Agnrultuml  Marketing 
Spn'ire 

IFR  Doc.  99-1789:j  Filed  7-1U-99;  8:45  ani| 

BILUNG  CODE  3410-12-P 


DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  94  and  96 
[Docket  No.  95-027-1] 

Importation  of  Pork  and  Pork  Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  amend  the 
regulations  concerning  the  importation 
of  pork  and  pork  products  into  tho 
United  States.  Specifically,  we  propose 
to  allow  pork  that  originates  in  a  region 
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where  African  swine  fever  exists  to  be 
imported  into  the  United  States  if  it  has 
been  heated  to  an  internal  temperature 
of  at  least  69  °C  after  the  bones  have 
been  removed.  We  also  propose  to 
provide  an  alternative,  dry  heat 
processing  method  for  pork  from  regions 
where  swine  vesicular  disease  exists.  In 
addition,  we  propose  to  make  other 
minor  amendments  to  the  regulations 
for  importing  pork  and  pork  products 
from  regions  where  African  swine  fever, 
swine  vesicular  disease,  or  hog  cholera 
exists.  These  proposed  changes  would 
relieve  some  restrictions  on  the 
importation  of  pork  and  pork  products 
from  regions  where  these  diseases  exist 
without  presenting  a  significant  risk  of 
introducing  African  swine  fever,  hog 
cholera,  or  swine  vesicular  disease  into 
the  United  States. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  comments 
that  we  receive  by  September  13, 1999. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  95-027- 
1,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comments  refer  to  Docket  No.  95-027- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Masoud  A.  Malik,  Senior  Staff 
Veterinarian,  Import/Export  Products, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road  Unit  40, 
Riverdale,  MD  20737-1231;  (301)  734- 
7834. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

The  regulations  in  9  CFR  part  94  (the 
regulations)  prohibit  or  restrict  the 
importation  of  specified  animals  and 
animal  products  into  the  United  States 
to  prevent  the  introduction  of  various 
animal  diseases,  including  foot-and- 
mouth  disease,  rinderpest,  African 


swine  fever  (ASF),  hog  cholera  (HC), 
and  swine  vesicular  disease  (SVD),  into 
the  United  States.  These  are  dangerous 
and  destructive  communicable  diseases 
of  ruminants  and  swine.  Section  94.8  of 
the  regulations  restricts  the  importation 
of  pork  and  pork  products  into  the 
United  States  from  regions  in  which 
ASF  exists  or  is  reasonably  believed  to 
exist  (ASF  regions).  Section  94.9  of  the 
regulations  restricts  the  importation  into 
the  United  States  of  pork  and  pork 
products  from  regions  where  HC  is 
known  to  exist  (HC  regions).  Section 
94.12  of  the  regulations  restricts  the 
importation  into  the  United  States  of 
pork  and  pork  products  from  regions 
where  SVD  is  known  to  exist  (SVD 
regions). 

Pork  From  an  ASF  Region 

Pork  and  pork  products  from  an  ASF 
region  must  be  processed  as  specified  in 
the  regulations  to  be  eligible  for  entry 
into  the  United  States.  One  of  the 
options  for  processing  pork  and  pork 
products  in  an  ASF  region  is  that  the 
bones  must  be  removed  and  then  the 
pork  or  pork  product  heated,  by  a 
method  other  than  flash  heating,  to  an 
internal  temperature  of  at  least  69  °C. 
(156  °F.)  throughout.  To  qualify  for  this 
option,  the  pork  or  pork  products  must 
have  originated  from  swine  raised  and 
slaughtered  in  a  region  free  of  ASF. 
Research  '  has  shown  that  heating  the 
pork  or  pork  products  to  an  internal 
temperature  of  at  least  69  °C.  after  bone 
removal  is  sufficient,  by  itself,  to 
destroy  the  virus  that  causes  ASF. 
Therefore,  we  propose  to  remove  the 
requirement  that  tlie  pork  or  pork 
products  originate  from  swine  from  an 
ASF-free  region. 

Section  94.8  includes  several 
requirements  related  to  the  requirement 
we  are  proposing  to  remove.  These 
include  requirements  that  the  pork  be 
shipped  to  the  processing  facility  in  the 
ASF  region  in  a  sealed  container  and 
accompanied  by  a  certificate  of  origin. 
These  requirements  would  not  be 
necessary  if  we  no  longer  require  the 
pork  or  pork  products  to  come  from 
swine  that  originated  in  an  ASF-free 
region.  Therefore,  we  propose  to  remove 
these  requirements. 

Section  94.8  also  contains  a  number 
of  requirements  related  to  the 
processing  establishment  in  the  ASF 
region  where  the  pork  or  pork  products 


'  See  P  D.  McKercher.  W.  R.  Hess,  and  F.  Hamdy. 
"Residual  Viruses  in  Pork  Products,"  /.  Applied  and 
Environmental  Microbiology  35,  142-145  (1978) 
and  P.  D.  McKercher,  D.  O,  Morgan,  J.  W.  McVicar, 
and  M.  (.  Shuot,  "Thermal  Processing  to  Interactive 
Viruses  in  Meat  Products,"  Proceedings  of  the  84th 
Annual  Meeting  of  the  United  States  Animal  Health 
Association,  San  Diego,  Califomiu,  320-328  (1980). 


are  to  be  heated.  Several  of  these 
requirements  also  relate  to  the  origin 
requirement  we  are  proposing  to 
remove. 

Paragraph  (a)(3)(iv)(A)  of  §  94.8 
specifies  that  the  processing 
establishment  may  not  receive  or 
process  any  live  swine,  may  only  use 
pork  or  pork  products  that  originate  in 
an  ASF-fi^e  region,  and  must  process 
pork  or  pork  products  only  in 
accordance  with  our  regulations.  In 
other  words,  the  processing 
establishment  must  be  a  facility 
dedicated  to  processing  pork  or  pork 
products  that  meet  the  requirements  for 
export  to  the  United  States.  These 
requirements  were  intended  to  ensure 
that  the  pork  or  pork  products  from 
ASF-IitJtj  lugiuiis  would  not  be 
contaminated  with  the  ASF  vims  during 
processing. 

We  propose  to  remove  the 
requirements  that  the  processing 
establishment  may  not  receive  or 
process  any  live  swine  and  may  only 
use  pork  or  pork  products  that  originate 
in  an  ASF-free  region.  We  propose  to 
replace  these  restrictions  with 
requirements  that  the  processing 
establishment  take  certain  steps, 
explained  below,  to  ensure  that  the 
processed  pork  or  pork  products  are  not 
contaminated  after  processing  and  prior 
to  being  exported  to  the  United  States. 
As  long  as  the  pork  or  pork  products 
eligible  for  export  to  the  United  States 
are  protected  from  being  contaminated 
with  the  ASF  virus,  the  processing 
establishment  could  receive  and  process 
live  swine  and  would  not  be  limited  to 
processing  pork  and  pork  products  from 
ASF-free  regions.  The  processing 
establishment  would  not  have  to  be  a 
dedicated  facility. 

Specificedly,  we  propose  to  require 
that  all  areas,  utensils,  and  equipment 
likely  to  contact  the  pork  or  pork 
products  to  be  processed,  including 
skinning,  deboning,  cutting,  and 
packing  areas,  and  related  utensils  and 
equipment,  be  cleaned  and  disinfected 
after  processing  pork  or  pork  products 
not  eligible  for  export  to  the  United 
States  and  before  pork  or  pork  products 
eligible  for  export  to  the  United  States. 
We  also  propose  to  require  that  pork  or 
pork  products  eligible  for  export  to  the 
United  States  not  be  handled,  cut,  or 
otherwise  processed  at  the  same  time  as 
any  pork  or  pork  products  not  eligible 
for  export  to  the  United  States.  We 
believe  that  these  proposed 
requirements  would  protect  the  pork  or 
pork  products  from  possible 
contamination  with  the  ASF  virus  after 
they  have  been  processed.  In  addition, 
we  propose  to  require  that  pork  or  pork 
products  intended  for  export  to  the 
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United  States  be  packed  in  clean  new 
packaging  that  is  clearly  distinguishable 
from  that  containing  any  pork  or  pork 
products  not  eligible  for  export  to  the 
United  States.  This  requirement  would 
prevent  the  inadvertent  shipment  to  the 
United  States  of  pork  or  pork  products 
not  eligible  for  importation  into  the 
United  States. 

Paragraph  (a)(3)(iv)(B)  of  §94.8 
requires  the  operators  of  the  processing 
establishment  in  the  ASF  region  to  have 
a  written  compliance  agreement  with 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS).  Under  this  compliance 
agreement,  APHIS  inspects  the 
establishment  to  ensure  that  it  is 
meeting  our  requirements.  We  propose 
to  remove  the  requirement  for  a 
compliance  agreement  and  the  attendant 
inspections.  We  would,  instead,  rely  on 
certification  provided  by  the  national 
government  of  the  region  in  which  the 
processing  facility  is  located  to  ascertain 
that  the  establishment  has  met  our 
requirements.  This  certification  is 
required  by  §  94.8(a)(3)(vi),  which  states 
that  the  pork  or  pork  products  must  be 
accompanied  by  a  certificate  issued  by 
an  official  of  the  national  government  of 
the  region  in  which  the  processing 
establishment  is  located  who  is 
authorized  to  issue  the  foreign  meat 
inspection  certificate  required  by  9  CFR 
327.4,  stating  that  all  of  the 
requirements  of  §  94.8  have  been  met. 
Upon  arrival  of  the  pork  or  pork 
products  in  the  United  States,  the 
certificate  must  be  presented  to  an 
authorized  inspector  at  the  port  of 
arrival. 

Paragraph  (a)(3)(iv)(C)  of  §  94.8 
specifies  that  the  operators  of  the 
processing  establishment  must  have  a 
trust  fund  agreement  with  APHIS.  The 
trust  fund  agreement  provides  for 
payment  of  the  cost  of  inspections 
performed  under  the  compliance 
agreement.  Because  we  are  proposing  to 
remove  the  compliance  agreement 
requirement,  we  also  propose  to  remove 
the  trust  fund  agreement  requirement. 

Paragraph  (d)  of  §  94.8  specifies  the 
circumstances  for  the  cancellation  of  a 
compliance  agreement  and  the  appeal 
process  for  such  cancellation.  We  also 
propose  to  remove  §  94.8(d).  Effect  of 
Proposed  Changes  in  §  94.8  on  Swine 
Casings  Regulations  in  §  96.2 

The  proposed  changes  to  §  94.8  affect 
the  regulations  in  9  CFR  part  96  (the 
casings  regulations).  The  casings 
regulations  govern  the  importation  of 
swine  casings  into  the  United  States  to 
prevent  the  introduction  of  contagious 
livestock  diseases.  Swine  casings  are 
intestines,  stomachs,  esophagi,  and 
urinary  bladders  from  swine  that  are 


used  to  encase  processed  meats,  such  as 
sausage. 

The  ASF  virus  may  be  present  in.  and 
spread  by,  swine,  pork,  pork  products, 
and  byproducts,  including  casings.  The 
regulations  in  part  96  require  that 
animal  casings  imported  into  the  United 
States  be  accompanied  by  a  Foreign 
Official  Certificate  for  Animal  Casings. 
On  each  certificate,  the  issuing 
veterinarian  certifies,  among  other 
things,  that  the  casings  were  derived 
from  healthy  animals  that  received  ante 
mortem  and  post  mortem  veterinary' 
inspections  at  the  time  of  slaughter,  are 
clean  and  sound,  and  were  prepared 
and  handled  only  in  a  sanitary  manner 
and  were  not  subjected  to  contagion 
prior  to  exportation.  Since  veieiinarv 
inspection  cannot  detect  ASF  in  its 
early  stages,  the  veterinary  inspection 
required  by  the  regulations  cannot  be 
relied  on  to  assess  the  presence  of  ASF 
in  its  early  stages  in  swine  from  an  ASF 
region.  In  addition,  swine  casings 
cannot  be  processed  by  heating  or  anv 
other  method  that  would  destroy  the 
ASF  virus  if  it  were  present,  since  this 
would  render  the  casings  unusable. 
Therefore,  to  remove  the  possibility  that 
ASF-contaminated  casings  derived  from 
apparently  healthy  animals  that  meet 
the  criteria  for  certification  in  §  96.3 
might  be  imported  into  the  United 
States,  §  96.2(a)  specifically  prohibits 
the  importation  of  swine  casings  that 
originated  in  an  ASF  region.  Further. 
§  96.2(a)  provides  that  swine  casings 
that  originated  in  an  ASF-free  region 
and  are  processed  in  an  ASF  region  may 
be  eligible  for  importation  into  the 
United  States  only  if  they  are  processed 
in  an  establishment  that  meets  the 
criteria  in  §94.8(a)(3)(iv)  to  prevent 
contamination  with  ASF. 

As  discussed  above,  we  propose  to 
revise  the  requirements  for  processing 
establishments  in  ASF  regions  that 
process  pork  or  pork  products  for  export 
to  the  United  States.  These  proposed 
changes  would  relieve  unnecessary 
restrictions  for  processing  pork  or  pork 
products  to  be  exported  to  the  United 
States.  However,  the  requirements  we 
propose  to  remove  for  pork  and  pork 
products  imported  under  §94.8  are 
necessary  to  prevent  ASF  contamination 
of  swine  casings.  Therefore,  we  propose 
to  incorporate  all  of  the  provisions  that 
are  currently  in  §  94.8(a)(3)(iv)  of  the 
regulations  into  §  96.2.  with  minor 
adjustments  for  clarity  and  applicability 
to  casings,  as  follows: 

•  Swine  casings  to  be  processed  in  an 
ASF  region  for  importation  into  the 
United  States  must  be  derived  from 
swine  raised  and  slaughtered  in  an  ASF- 
free  region. 


•  The  swine  casings  must  be  shipped 
from  the  ASF-free  region  to  the 
processing  establishment  in  the  ASF 
region  in  a  closed  container  sealod  with 
serially  numbered  seals  applied  bv  an 
official  of  the  national  government  of 
the  region  of  origin. 

•  The  swine  casings  must  be 
accompanied  to  the  processing 
establishment  by  a  certificate  written  in 
English  and  signed  by  an  official  of  the 
national  government  of  the  region  of 
origin  specif\'ing  the  region  of  origin, 
the  processing  establishment  to  which 
they  will  be  consigned,  and  the  numbers 
of  the  seals  applied. 

•  The  swine  casings  may  only  be 
removed  from  their  closed  and  sealed 
containers  at  the  nrnressinp 
establishment  after  an  official  of  the 
national  government  of  the  region  where 
the  processing  establishment  is  located 
determined  that  the  seals  are  intact  and 
free  of  any  evidence  of  tampering,  and 
had  so  stated  on  the  origin  certificate 
referred  to  above. 

•  The  swine  casings  may  not  be 
processed  at  more  than  one  processing 
establishment  in  the  ASF  region 

•  The  processing  establishment  in  the 
ASF  region  must  be  an  establishment 
approved  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  spq  ) 
and  regulations  under  the  Act  (9  CFR. 
chapter  III).  As  a  condition  of  entrv  into 
the  United  States,  pork  or  pork  products 
must  also  meet  all  of  the  requirements 
of  the  Federal  Meat  Inspection  Act  and 
regulations  under  the  Act. 

•  The  processing  establishment  in  the 
ASF  region  may  not  receive  or  process 
any  live  swine  and  may  use  only  pork 
or  pork  products  from  ASF-free  regions 
that  are  shipped  to  the  processing 
establishment  in  accordance  with  the 
requirements  listed  above 

•  The  processing  establishment  must 
be  operated  by  persons  who  have 
entered  into  a  valid  written  compliance 
agreement  with  APHIS  to  maintain  on 
file  at  the  processing  establishment  for 
at  least  2  years  copies  of  the  origin 
certificates,  to  allow  APHIS  personnel  to 
make  unannounced  inspections  as 
necessar\-  to  monitor  compliance  with 
the  regulations,  and  to  otherwise 
comply  with  the  provisions  of  the 
regulations. 

•  The  processing  e.stablishment  is 
operated  by  persons  who  have  entered 
into  a  cooperative  senice  agreement 
(previously  referred  to  as  a  trust  fund 
agreement)  with  APHIS  to  pay  for  the 
cost  of  APHIS  inspections.  The 
establishment  must  be  c  urrent  in  paying 
for  APHIS  personnel  to  inspect  the 
establishment  (it  is  anticipated  that  sur.h 
inspections  will  occur  nn  average  one  e 
per  year).  In  addition,  the  processmg 
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establishment  must  have  on  deposit 
with  APHIS  an  unobligated  amount 
equal  to  the  cost  for  APHIS  personnel  to 
conduct  one  inspection,  including 
travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  excess 
baggage  provisions  up  to  150  pounds). 

•  APHIS  inspectors  who  supervise 
the  enforcement  of  the  compliance 
agreement  may  cancel  a  processing 
establishment's  complieuice  agreement 
for  failure  to  comply  with  the 
regulations.  The  processing 
establishment  may  appeal  the 
cancellation  of  the  compliance 
agreement. 

•  The  swine  casings  must  be 
accompanied  to  the  United  States  by  a 
certificate  issued  by  an  official  of  the 
national  government  of  the  region  in 
which  the  processing  establishment  is 
located  who  is  authorized  to  issue  the 
foreign  meat  inspection  certificate 
required  by  9  CFR.  chapter  III,  part  327. 
stating  that  all  of  the  requirements  of  the 
regulations  have  been  met.  Upon  arrival 
of  the  swine  casings  in  the  United 
States,  the  certificate  must  be  presented 
to  an  authorized  inspector  at  the  port  of 
arrival. 

Bone  Removal  in  Hog  Cholera  (HC)  and 
Swine  Vesicular  Disease  (SVD)  Regions 

The  regulations  at  §§  94.9(b)(l)(ii)  and 
94.12(b)(l)(ii)  provide  that  pork  or  pork 
products  may  be  imported  into  the 
United  States  from  an  HC  or  SVD  region 
if  the  bones  have  been  removed  in  the 
region  of  origin  and  the  pork  or  pork 
product  is  heated  to  an  internal 
temperature  of  69  °C.  (As  explained 
below,  pork  from  an  SVD  region  must 
have  received  heat  treatment  in  a 
commercially  accepted  maimer  used  for 
perishable  canned  pork  products.)  The 
regulations  do  not  require  pork  or  pork 
products  to  originate  from  swine  in  a 
region  free  of  HC  or  SVD.  Thus,  there  is 
no  reason  to  specify  that  the  bones  must 
be  removed  in  the  region  of  origin,  only 
that  they  be  removed  before  the  pork  or 
pork  product  is  heated  to  the  required 
temperature.  Therefore,  we  propose  to 
remove  the  requirement  that  the  bones 
be  removed  in  the  region  of  origin  and 
specify,  instead,  that  the  bones  be 
removed  prior  to  heating. 

Heat  Treatment  in  HC  Regions 

The  regulations  at  §  94.9{b)(l)(ii)(B) 
provide  that  pork  or  pork  products  from 
an  HC  region  must  have  received  heat 
treatment  producing  an  internal 
temperature  of  69  °C.  after  bone 
removal.  The  regulations  do  not  specify 
how  the  pork  or  pork  products  must  be 
heated.  If  a  flash-heating  method,  such 
as  microwave  cooking,  is  used,  the  HC 


virus  may  not  be  destroyed.  Flash 
heating  may  not  be  sufficient  to  bring 
the  pork  or  pork  products  to  a  full  69 
^C.  throughout,  which  is  necessary  to 
ensure  that  the  HC  virus  is  destroyed. 
Therefore,  we  propose  to  amend 
§  94.9(b)(l  )(ii)(B)  to  specify  that  the  pork 
or  pork  product  must  be  heated  by  other 
than  a  flash-heating  method  to  an 
internal  temperature  of  69  °C. 
throughout  to  ensure  that  the  HC  virus 
is  destroyed. 

Proposed  Dry  Heat  Cooking  Option  for 
Pork  From  SVD  Regions 

The  Government  of  Italy  has 
requested  that  we  add  a  dry  heat  option 
for  processing  pork  and  pork  products 
in  .SVD  regions.  This  change  would 
allow  products  such  as  Mortadella  ham 
to  be  exported  to  the  United  States  from 
SVD  regions.  Currently.  §94.12(b}(l)(ii) 
requires  the  pork  to  reach  at  least  69  °C. 
through  heat  treatment  applied  in  a 
commercially  accepted  manner  used  for 
perishable  canned  pork  products  (steam 
or  moist  heat).  Research  -  that  studied 
Mortadella  ham  prepared  according  to 
the  method  followed  in  Italian  industry 
showed  that  when  the  pork  was 
processed  in  an  oven  using  dry  heat,  the 
SVD  virus  was  destroyed  after  being 
cooked  for  at  least  10  hours  with  the 
pork  reaching  a  minimum  internal 
temperature  of  65  °C.  (149  °F.). 

Therefore,  we  propose  to  add  a  dry 
heat  cooking  method  to  our  regulations 
that  would  require  the  pork  to  be 
completely  deboned,  then  continuously 
heated  in  an  oven  for  at  least  10  hours 
with  oven  temperatures  starting  at  a 
minimum  of  62  °C.  (143.6  °F.)  and 
reaching  at  least  85  °C.  (185  °F.).  so  that 
the  pork  reaches  a  minimum  internal 
temperature  of  at  least  65  °C.  (149  °F.). 
We  propose  to  add  this  dry  heat  cooking 
method  to  §  94.12  as  a  new  paragraph 
(b)(l)(v). 

This  proposed  dry  heat  cooking 
method  would  provide  another  option 
for  pork  or  pork  products  to  be 
processed  in  a  way  that  would  ensure 
that  the  SVD  virus  would  be  destroyed, 
while  allowing  greater  flexibility  in  the 
style  of  preparation  and  therefore 
greater  diversity  of  the  products  that 
could  be  prepared  for  exportation  to  the 
United  States. 

Miscellaneous  Changes 

We  propose  several  minor, 
nonsubstantive,  editorial  changes  for 
clarity  and  consistency. 


Sfi'  T.  Frest.ura.  D.  Rutili,  and  A.  Morozzi, 
.Stiidifs  on  thf^  isnlaticin  and  persistence  of  swine 
VHsic  iilar  disease  virus  in  meat  and  meat  products. 
41 1-421  (197b).  the  International  Organization  of 
Epizootics  (OIE)  Bulletin  8fi. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposal  would  amend  9  CFR 
94.8  to  allow  pork  and  pork  products 
that  originated  in  an  ASF  region  to  be 
imported  into  the  United  States  if  the 
meat  has  been  cooked  to  a  minimiun 
internal  temperature  of  69  °C.  (156  °F.) 
after  removal  of  the  bones. 

Regions  listed  in  §  94.8  as  regions  in 
which  ASF  exists  or  is  reasonably 
believed  lu  exist  are  all  Qie  cuuaUies  of 
Africa;  Brazil,  Cuba,  Haiti,  and  Malta; 
and  the  Island  of  Sardinia.  Italy. 

Total  pork  production  in  the  United 
States  in  1996  was  7,764,000  metric 
tons.  Brazil,  the  largest  pork  producer  of 
the  listed  regions,  produced  1,600,000 
metric  tons  of  pork  in  1996.  The 
combined  pork  production  of  the  other 
listed  regions  was  1,033,767  metric  tons 
in  1996.  While  Brazil's  pork  production 
was  21  percent  of  the  U.S.  pork 
production  in  1996,  the  second  largest 
pork  producer  among  the  other  listed 
regions  was  Nigeria.  Nigeria  produced 
278,080  metric  tons  of  pork,  only  4 
percent  of  U.S.  pork  production. 
Therefore,  other  than  Brazil,  none  of  the 
listed  regions  produces  enough  pork  to 
make  the  possibility  of  increased 
exports  from  those  countries  likely. 
Furthermore,  much  of  the  pork 
produced  in  Brazil  and  the  other  listed 
regions  was  consumed  in  the  region  of 
origin.  This  trend  is  expected  to 
continue  based  on  the  strong  pork 
demand  in  Brazil  and  the  other  listed 
regions.  In  1996,  Brazil  consiuned  97  . 
percent  of  its  pork  production, 
exporting  only  56,000  metric  tons. 
According  to  projections  by  the 
Economic  Research  Service  (ERS)  of  the 
United  States  Department  of 
Agriculture,  Brazil  is  expected  to 
consume  94  percent  of  its  increasing 
pork  production  in  each  of  the  years 
2000  through  2005.  Even  if  Brazil 
exported  to  the  United  States  the 
remaining  6  percent  of  its  pork 
production  in  those  years,  those  exports 
would  only  represent  about  1  percent  of 
projected  U.S.  pork  production. 
Therefore,  adoption  of  this  proposed 
rule  is  unlikely  to  significantly  affect  the 
pork  industry  or  consumer  prices  in  the 
United  States. 

Additionally,  ERS  projected  that  U.S. 
pork  imports  would  decline  by  more 
than  1  percent  annually  between  1998 
and  2007.  Declining  imports  are 


expected  due  to  the  restructured  U.S. 
pork  industry.  One  of  the  results  of  the 
restructuring  has  been  production  of 
low-cost  pork  products.  These  low-cost 
pork  products  are  expected, 
increasingly,  to  price  imported  pork  out 
of  the  domestic  U.S.  market. 

This  proposed  rule  also  would  allow 
pork  from  SVD  regions  to  be  processed 
using  dry  heat  after  deboning.  This  dry 
heat  cooking  method  can  produce 
Mortadella  ham  and  other  meats.  Italian 
producers  of  Mortadella  ham  are 
interested  in  exporting  Mortadella  ham 
to  the  United  States. 

The  precise  volume  of  Mortadella 
ham  that  would  enter  the  United  States 
if  this  proposed  rule  is  adopted  is  not 
available.  However,  we  expect  the 
volume  would  be  minimal.  Mortadella 
ham  is  a  specialty  food  that  is  likely  to 
satisfy  only  a  small  niche  market  in  the 
United  States.  Due  to  its  high  fat 
content,  Mortadella  ham  is  not  likely  to 
be  popular  with  a  broad  cross  section  of 
American  consimiers. 

Based  on  this  information,  we  would 
expect  very  little  additional  pork  or 
pork  products  to  be  imported  into  the 
United  States  as  a  result  of  this 
proposed  nde.  Thus,  any  impact  to 
small  domestic  swine  producers  would 
likely  be  minimal.  In  1997,  there  were 
about  109,754  hog  and  pig  farms  in  the 
United  States,  of  which  an  estimated  91 
percent  would  be  considered  "small" 
entities  (annual  sales  of  less  than  $0.5 
million,  according  to  the  Small  Business 
Administration  (SB A)  size  criteria). 
These  small  entities  maintain  about  40 
percent  of  the  U.S.  hog  and  pig 
inventories. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
vmder  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 


Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects 

9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock, 
Meat  and  meat  products.  Milk.  Poultr\- 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  96 

Imports.  Livestock,  Reporting  and 
recordkeeping  requirement.^. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  94  and  96  as  follows: 

PART94^-RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ee,  161.  162. 
and  450:  19  U.S.C.  1306:21  U.S.C.  111.  114a. 
134a.  134b,  134c,  134f.  136.  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,  2.80.  and  371.2(d). 

2.  Section  94.8  would  be  amended  as 
follows; 

a.  In  the  introductory  paragraph  by 
removing  the  word  "island"  and  adding 
the  word  "Island"  in  its  place. 

b.  By  revising  paragraph  (a)(3)  to  read 
as  set  forth  below. 

c.  By  adding  a  new  paragraph  (a)(4)  to 
read  as  set  forth  below. 

d.  By  removing  paragraph  (d). 

§  94.8    Pork  and  pork  products  from 
regions  where  African  swine  fever  exists  or 
is  reasonably  believed  to  exist. 

***** 

(a)  *  *  * 

(3)  Such  pork  or  pork  product: 

(i)  Was  processed  in  a  single 
establishment  that  meets  the 
requirements  in  paragraph  (a)(4)  of  this 
section. 

(ii)  Was  heated  by  otlier  than  a  fiash- 
heating  method  to  an  internal 
temperature  of  at  least  69  "C.  (156  "F.) 
throughout  after  the  bones  had  been 
removed. 

(iii)  Is  accompanied  to  the  United 
States  by  a  certificate  stating  that  all  of 
the  requirements  of  this  section  have 
been  met.  The  certificate  must  be 
written  in  English.  The  certificate  must 


be  issued  by  an  official  of  the  national 
government  of  the  region  in  which  the 
processing  establishment  is  located.  The 
official  must  be  authorized  to  issue  the 
foreign  meat  inspection  certificate 
required  by  part  .327  of  chapter  III  of  this 
title.  Upon  arrival  of  the  pork  or  pork 
products  in  the  United  .States,  the 
certificate  must  be  presented  to  an 
authorized  inspector  at  the  port  of 
arrival. 

(4)  The  processing  establishment  *  in 
a  region  listed  in  this  section  must 
comply  with  the  following 
requirements: 

(i)  All  areas,  utensils,  and  equipment 
likely  to  contact  the  pork  or  pork 
products  to  be  processed,  including 
skinning,  deboning,  cutting,  and 
packing  areas,  and  related  utensils  and 
equipment,  must  be  cleaned  and 
disinfected  after  processing  pork  or  pnrk 
products  not  eligible  for  export  to  the 
United  States  and  before  pork  or  pork 
products  eligible  for  export  to  the 
United  States. 

(ii)  Pork  or  pork  products  eligible  for 
export  to  the  United  States  mav  not  be 
handled,  cut.  or  otherwise  processed  at 
the  same  time  as  any  pork  or  pnrk 
products  not  eligible  for  export  to  the 
United  States. 

(iii)  Pork  or  pork  products  eligible  for 
export  to  the  United  States  must  be 
packed  in  clean  new  packaging  that  is 
clearly  distinguishable  from  that 
containing  any  pork  or  pork  products 
not  eligible  for  export  to  the  L'nited 
States. 
***** 

3.  In  §94.9,  paragraphs  {b)(1){ii)(A) 
and  (b)(l)(ii)(B)  would  be  revised  to 
read  as  follows: 

§94.9    Pork  and  pork  products  from 
regions  where  hog  cholera  exists. 

***** 

(b)  *  *  * 
(1)  *  *  * 
(ii)  *  *  * 

(A)  All  bones  were  completely 
removed  prior  to  cooking:  and 

(B)  Such  pork  or  pork  product  was 
heated  by  other  than  a  fiash-heating 
method  to  an  internal  temperature  of  69 
'C.  (156   F.)  throughout:  or 
***** 

5.  Section  94.12  would  be  amended  as 
follows: 

a.  By  removing  ":  or"  and  adding  a 
period  in  its  place  at  the  end  of 
paragraph  (b)(l){i)  and  at  the  end  of 
paragraph  (b)(l)(iii)(B). 


".As  a  I  nndition  i,f  cntrv  into  thi'  I  'nited  .Stales, 
pork  or  [Kirk  prodiH  ts  must  aisii  nippi  all  of  thf 
ri'qnirpmciitb  n(  ihf  hedural  M>»at  insppcllon  Art  (21 
r  SC.  1)01  (-(  M»<y  )  and  rt-jjulrtliuns  thiTounder  (9 
CTR.  (  hapltr  111,  part  327).  including  ri'<piirpments 
that  the  perk  or  pork  produrls  be  prepared  only  in 
approved  establishments. 
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b.  By  revising  paragraphs  (b)(l)(ii)(A) 
and  (b)(l)(ii){B)  to  read  as  set  forth 
below. 

c.  By  adding  a  new  paragraph  (b)(l)(v) 
to  read  as  set  forth  below. 

d.  In  paragraph  (b)(2),  by  removing 
the  word  ";  and"  and  adding  a  period 
in  its  place.  i 

§  94.1 2    Pork  and  pork  products  from 
ragions  wttere  swine  vesicular  disease 
exists. 

***** 

(b)*** 
(1)  *  *  * 
(ii)  *  *  * 

(A)  All  bones  were  completely 
removed  prior  to  cooking;  and 

(B)  Such  pork  or  pork  product 
received  heat  treatment  in  a 
commercially  accepted  manner  used  for 
perishable  canned  pork  products  so  that 
it  reached  an  internal  temperature  of  69 
°C.  (156  °F.}  throughout. 
***** 

(v)  Such  pork  or  pork  product  is  in 
compliance  with  the  following 
requirements: 

(A)  All  bones  were  completely 
removed  prior  to  cooking:  and 

(B)  Sucn  pork  or  pork  product 
received  continual  heat  treatment  in  an 
oven  for  a  minimum  of  10  hours  so  that 
it  reached  an  internal  temperature  of  65 
°C.  (149  "?.)  throughout.  The  oven 
temperature  started  at  a  minimum  of  62 
"C.  (143.6  "F.)  and  reached  at  least  85 
°C.  (185  "P.). 


PART  96— RESTRICTION  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CASINGS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

6.  The  authority  citation  for  part  96 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  136. 136a;  7  CFR 
2.22,  2.80,  and  371.2(d). 

196.10    [AnMiKlad] 

7.  Section  96.10  would  be  amended 
by  redesignating  footnote  1  and  its 
reference  as  footnote  2. 

8.  Section  96.2  would  be  revised  to 
read  as  follows: 

f  96.2    Prohibition  of  casings  due  to 
African  swina  fever  and  bovine  spongiform 
enc*phak>pathy. 

(a)  Swine  casings.  The  importation  of 
swine  casings  that  originated  in  or  were 
processed  in  a  region  where  African 
swine  fever  exists,  as  listed  in  §  94.8  of 
this  subchapter,  is  prohibited,  with  the 
following  exception:  Swine  casings  that 
are  processed  in  a  region  where  African 
swine  fever  exists  may  be  imported  into 
the  United  States  under  the  following 
conditions: 


(1)  Origin  of  casings.  The  swine 
casings  were  derived  from  swine  raised 
and  slaughtered  in  a  region  not  listed  in 
§  94.8(a)  of  this  subchapter. 

(2)  Shipping  requirements.  The 
casings  were  shipped  from  the  region  of 
origin  to  a  processing  establishment  in 

a  region  listed  in  §94.8  of  this 
subchapter  in  a  closed  container  sealed 
with  serially  numbered  seals  applied  by 
an  official  of  the  national  government  of 
the  region  of  origin. 

(3)  Origin  certificate.  The  casings 
were  accompanied  from  the  region  of 
origin  to  the  processing  establishment 
by  a  certificate  written  in  English  and 
signed  by  an  official  of  the  national 
government  of  the  region  of  origin 
specifying  the  region  of  origin,  the 
processing  establishment  to  which  the 
swine  casings  were  consigned,  and  the 
numbers  of  the  seals  applied. 

(4)  Integrity  of  seals.  The  casings  were 
taken  out  of  the  container  at  the 
processing  establishment  only  after  an 
official  of  the  national  government  of 
the  region  where  the  processing 
establishment  is  located  determined  that 
the  seals  were  intact  and  free  of  any 
evidence  of  tampering  and  had  so  stated 
on  the  certificate  referred  to  in 
paragraph  (a)(3)  of  this  section. 

(5)  The  processing  establishment.  The 
casings  were  processed  at  a  single 
processing  establishment '  in  a  region 
listed  in  §  94.8  of  this  subchapter.  The 
processing  establishment  does  not 
receive  or  process  any  live  swine  and 
uses  only  pork  and  pork  products  that 
originate  in  a  region  not  listed  in  §  94.8 
of  this  subchapter  and  that  are  shipped 
to  the  processing  establishment  in 
accordance  with  paragraphs  (a)(2) 
through  (a)(4)  of  this  section. 

(6)  Compliance  agreement.  The 
processing  establishment  is  operated  by 
persons  who  have  entered  into  a  valid 
written  compliance  agreement  with 
APHIS  to  maintain  on  file  at  the 
processing  establishment  for  at  least  2 
years  copies  of  the  certificates  referred 
to  in  paragraph  (a)(4)  of  this  section,  to 
allow  APHIS  personnel  to  make 
unannounced  inspections  as  necessary 
to  monitor  compliance  with  the 
provisions  of  this  section,  and  to 
otherwise  comply  with  the  provisions  of 
this  section. 

(7)  Cooperative  service  agreement. 
The  processing  establishment  is 
pperated  by  persons  who  have  entered 
into  a  cooperative  service  agreement 


'  As  a  condition  of  entry  into  the  United  States, 
pork  or  pork  products  must  also  meet  all  of  the 
requirements  of  the  Federal  Meat  Inspection  Act  (21 
l.'.S.C  601  ft  seq.)  and  regulations  under  the  Act 
(9  CFR.  chapter  III.  part  327),  including 
requirements  that  the  pork  or  pork  products  be 
prepared  only  in  approved  establishments. 


with  APHIS.  The  establishment  is 
current  in  paying  for  APHIS  personnel 
to  inspect  the  establishment  (it  is 
anticipated  that  such  inspections  will 
occur  once  per  year).  In  addition,  the 
processing  establishment  has  on  deposit 
with  APHIS  an  unobligated  amount 
equal  to  the  cost  for  APHIS  personnel  to 
conduct  one  inspection,  including 
travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  excess 
baggage  provisions  up  to  150  pounds). 

(8)  Compliance  agreement 
cancellation.  Any  compliance 
agreement  may  be  cancelled  orally  or  in 
writing  by  the  inspector  who  is 
supervising  its  enforcement  whenever 
the  inspector  finds  that  such  person  has 
failed  to  comply  with  the  provisions  of 
this  section  or  any  conditions  imposed 
by  this  section.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons  will 
be  confirmed  in  writing,  as  promptly  as 
circumstances  allow.  Any  person  whose 
compliance  agreement  has  been 
cancelled  may  appeal  the  decision  to 
the  Administrator,  in  writing,  within  10 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  should 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Administrator  will  grant 
or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  such  decision,  as 
promptly  as  circumstances  allow.  If 
there  is  a  conflict  as  to  any  material  fact, 
a  hearing  will  be  held  to  resolve  such 
conflict.  Rules  of  Practice  governing 
such  a  hearing  will  be  adopted  by  the 
Administrator. 

(9)  Export  certification.  The  casings 
are  accompanied  to  the  United  States  by 
a  certificate  stating  that  all  of  the 
requirements  of  this  section  have  been 
met.  The  certificate  must  be  written  in 
English.  The  certificate  must  be  issued 
by  an  official  of  the  national  government 
of  the  region  in  which  the  processing 
establishment  is  located.  The  official 
must  be  authorized  to  issue  the  foreign 
meat  inspection  certificate  required  by 
part  327  in  chapter  HI  of  this  title.  Upon 
arrival  of  the  swine  casings  in  the 
United  States,  the  certificate  must  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival. 

(b)  Bovine  or  other  ruminant  casings. 
The  importation  of  casings,  except 
stomachs,  from  bovines  and  other 
ruminants  that  originated  in  or  were 
processed  in  any  region  listed  in 
§  94.18(a)  of  this  subchapter  is 
prohibited. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 
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Done  in  Washington.  DC.  this  8th  day  of 
(uly  1999. 

A.  Cielo, 

Acting  Administrator.  Animal'and  Plant 
Health  Inspection  Senice. 
IFR  Doc.  99-17937  Filed  7-13-99:  8:45  ami 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  130 
[Docket  No.  98-052-1] 

Veterinary  Services  User  Fees; 
Biosecurity  Level  Tiiree  Laboratory 
Inspection  Fee 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
existing  user  fees  for  the  inspection  for 
approval  of  biosecurity  level  three 
laboratories.  Existing  user  fees  require 
biosecurity  level  three  laboratories  to 
pay  user  fees  for  inspection  based  on 
hourly  rates.  We  are  proposing  to 
replace  the  hourly  rates  for  this  specific 
service  with  a  flat  rate  user  fee  that 
would  cover  all  the  costs  of  inspection 
related  to  approving  a  laboratory  for 
handling  one  defined  set  of  organisms 
or  vectors.  We  are  taking  this  action  in 
order  to  ensure  that  the  user  fees  cover 
our  costs. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
13. 1999. 

ADDRESSES:  Please  send  yoiu'  comment 
and  three  copies  to:  Docket  No.  98-052- 
1 ,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  98-052- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 


www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  program 
operations  for  Veterinary'  Services, 
contact  Ms.  Louise  Lothery, 
Administrative  Officer,  Management 
Support  Staff.  VS.  APHIS,  4700  River 
Road  Unit  44.  Riverdale.  MD  20737- 
1231; (301)  734-7517. 

For  information  concerning  rate 
development  of  the  proposed  user  fee. 
contact  Ms.  Donna  Ford,  Section  Head. 
Financial  Systems  and  Services  Branch. 
Budget  and  Accounting  Service 
Enhancement  Unit.  MRPBS.  APHIS. 
4700  River  Road  Unit  54,  Riverdale,  MD 
20737-1232; (301)  734-8351. 
SUPPLEMENTARY  INFORMATION: 

Background 

User  fees  to  reimburse  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  the  costs  of  providing  veterinary- 
diagnostic  services  and  import-  and 
export-related  services  for  live  animals 
and  birds  and  animal  products  are 
contained  in  9  CFR  part  130.  Section 
130.8  lists  miscellaneous  flat  rate  user 
fees.  Section  §  130.9  lists  the  hourly  rate 
user  fees  charged  for  APHIS'  import  or 
entry  services,  including  inspection  of 
laboratories  within  the  United  States. 

In  accordance  with  9  CFR  part  122, 
we  require  inspection  of  biosecurity 
level  three  laboratories  prior  to  their 
receiving  and  handling  high  risk 
organisms  or  vectors.  Biosecurity  level 
three  laboratories  are  used  to  conduct 
research  on  foreign  animal  disease 
agents,  especially  viruses,  with  high 
disease  risks.  These  laboratories  utilize 
containment  facilities  that  use  special 
precautions,  such  as  negative  pressure 
ventilation,  to  keep  the  disease  agents 
within  the  facility  and  to  protect  the 
researchers  who  work  with  them. 

We  are  proposing  to  revise  the  user 
fees  for  inspection  of  these  laboratories 
based  on  our  review  of  user  fees  and  the 
costs  of  service.  Under  the  ciurent 
hourly  rate  user  fees  in  §130.9,  APHIS 
has  been  unable  to  recover  all  of  the 
costs  associated  with  inspecting 
biosecurity  level  three  laboratories. 
Under  the  hourly  rate  user  fee  structure, 
the  traveltime  allowance  provides  for  a 
maximum  of  6  hours  of  round-trip 
ground  travel.  This  traveltime  allowance 
is  insufficient  in  that  air  travel  and 
overnight  lodging  are  required  in  order 
to  access  more  than  half  of  the 
laboratories  APHIS  currently  inspects. 

Under  the  current  hourly  rates,  the 
average  user  fee  collected  for  inspection 
for  approval  of  biosecxirity  level  three 
laboratories  is  approximately  $462  per 
laboratory.  The  actual  average  cost  of 


inspecting  these  laboratories  is 
approximately  $977  per  laburatorv  The 
portion  of  the  actual  cost  that  we  are  not 
currently  able  to  rnrover  is  the  portion 
of  transportation  (i.e.  airfare  and  related 
expenses)  and  lodging  costs  we  incur 
above  the  6-hnur  traveltime  allowance 
for  laboratories  that  are  not  located  near 
an  authorized  APHIS  inspector's  place 
of  duty.  We  do  not  believe  it  is  fair  to 
charge  those  laboratories  a  higher  fee 
than  others  based  solelv  on  their 
physical  location  in  relation  to 
authorized  inspectors'  official  duty 
stations. 

Therefore,  in  order  to  ensure  that  we 
recover  all  costs,  we  are  proposing  to 
amend  9  CFR  part  130  to  establish  a  flat 
rate  user  fee  of  ,"S977  to  cover  the  cost 
of  APHLS'  inspection  of  biosecuritv 
level  three  laboratories  The  flat  rate 
user  fee  would  cover  all  costs  of 
inspection,  including  airfare  and/or 
ground  travel,  lodging,  inspection,  per 
diem,  and  miscellaneous  travel 
expenses.  We  are  also  proposing  to 
amend  §  130.1  to  add  a  definition  for 
"biosecurity  level  three  laborator\'"  to 
read:  "A  laboratory  or  production 
facility  that  works  with  foreign  or 
domestic  animal  disease  agents, 
organisms,  or  vectors  that  spread  by 
aerosol  route  and  that  have  serious  or 
lethal  effects,  therefore  requiring  special 
biocontainment  measures." 

We  are  also  proposing  to  clarif\'  that 
the  hourly  rate  user  fees  contained  in 
§  130.9  are  not  applicable  to  services 
that  are  billed  under  flat  rate  fees 
contained  in  other  sections  of  part  130. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C  603.  we 
have  performed  an  initial  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  proposed  rule  on  small  entities. 
Based  on  the  information  we  have,  there 
is  no  basis  to  conclude  that  this  rule 
will  result  in  any  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  However,  we  do  not  currently 
have  all  of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities 
Therefore,  we  are  inviting  comments  on 
potential  effects. 

User  fees  to  reimburse  APHIS  for  the 
costs  of  providing  veterinary  diagnostic 
services  and  import-  and  export-related 
services  for  live  animals  and  birds  and 
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animal  products  are  contained  in  9  CFR 
part  130.  Currently,  APHIS  charges  user 
fees  for  the  inspection  of  biosecurity 
level  three  laboratories  under  the  hourly 
rate  user  fees  contained  in  §  130.9. 

APHIS  currently  inspects  several 
laboratories  in  the  United  States  that 
conduct  biosecurity  level  three  research 
on  high-risk  organisms  and  vectors. 
These  facilities  currently  pay  an  average 
of  $462  for  inspections  required  to  be 
approved  to  handle  a  defined  set  of 
organisms  or  vectors.  The  average  actual 
cost  of  providing  this  service,  including 
the  cost  of  air  travel  and  lodging 
necessary  to  inspect  certain  laboratories, 
is  $977  per  laboratory.  APHIS  has  not 
been  able  to  recover  all  costs  of 
inspection  associated  with  approving 
these  laboratories  under  the  current 
hourly  rate  user  fee  structure,  because 
current  regulations  only  provide  for  6 
hours  of  ground  travel. 

Therefore,  we  are  proposing  to  amend 
the  regulations  in  §  130.8  by 
establishing  a  flat  rate  user  fee  of  $977 
for  this  service,  which  would  cover  the 
average  cost  of  inspection  related  to 
approving  a  laboratory  to  handle  one 
defined  set  of  organisms  or  vectors. 

We  arrived  at  me  flat  rate  user  fee  that 
we  are  proposing  by  using  the  average 
of  the  nimiber  of  hours  required  for  an 
APHIS  inspector  to  complete  an 
inspection,  travel  costs  (including 
airfare  and  lodging,  when  appropriate), 
per  diem,  and  miscellaneous  travel 
expenses. 

Efiects  on  Small  Entities  ' 

Under  Small  Business  Administration 
(SBA)  Gmdelines,  a  biosecxirity  level 
three  laboratory  with  less  than  $5 
million  in  annual  sales  is  considered  a 
small  entity.  All  of  the  laboratories  we 
inspect  are  small  entities. 

We  anticipate  that  the  economic 
effects  of  this  proposed  rule  on  these 
laboratories  will  be  minimal.  An 
informal  siuvey  of  several  of  the 
affected  laboratories  revealed  that  in 
some  cases  inspection  costs  at 
laboratories  are  charged  directly  to  a 
client  if  the  client  requested  analysis  of 
the  particular  organism  or  vector  for 
which  the  inspection  was  undertaken. 
However,  in  most  cases,  laboratories  pay 
for  inspections  with  overhead  funds 
from  their  operating  budget.  There  are 
two  types  of  biosecurity  level  three 
laboratories  that  we  inspect.  Some 
laboratories  are  privately  owned,  for- 
profit  enterprises  that  charge  clients  fees 
to  use  the  laboratory  to  research 
biosecurity  level  three  organisms  or 


vectors.  These  laboratories  typically  bill 
their  clients  for  the  cost  of  APHIS' 
inspection  service  and,  therefore,  are 
not  directly  affected  by  the  cost  of 
inspections. 

Other  laboratories  are  publicly  owned 
and  are  attached  to  universities  or 
government  agencies.  These  laboratories 
typically  include  cinticipated  APHIS 
inspection  costs  in  their  yearly  budgets. 
We  do  not  have  the  data  to  assess  the 
effect  of  the  proposed  rate  change  on 
these  laboratories.  On  average, 
laboratories  are  inspected  twice  a  year. 
However,  a  laboratory  working  with 
many  different  types  of  organisms  could 
be  subject  to  additional  inspections. 

The  proposed  flat  rate  user  fees  will 
enable  all  laboratories  to  know  in 
advance  what  costs  they  will  incur. 

Alternatives  Considered 

In  developing  this  proposed  rule,  we 
considered:  (1)  Making  no  changes  to 
our  existing  method  of  recovering  costs 
for  inspecting  bioseciuity  level  three 
laboratories;  (2)  proposing  to  charge 
laboratories  the  exact  costs  incurred 
during  each  individual  inspection, 
including  costs  of  travel  and  lodging;  or 
(3)  proposing  to  charge  a  flat  rate  user 
fee  for  the  inspection  of  biosecurity 
level  three  laboratories. 

We  rejected  the  first  alternative 
because  if  we  made  no  changes  to  the 
regulations,  we  would  continue  to  be 
unable  to  recover  all  of  the  costs 
associated  with  the  inspection  of 
biosecurity  level  three  laboratories.  All 
costs  to  APHIS  for  providing  this  service 
must  be  recovered  solely  through  user 
fees;  there  is  no  other  form  of  funding 
available  to  us  that  would  cover  this 
service. 

We  also  rejected  the  second 
alternative,  in  which  each  laboratory 
would  be  charged  the  exact  cost  of 
inspection,  including  travel  and  lodging 
for  APHIS  persoimel.  We  believe  it  is 
unfair  to  charge  certain  customers 
higher  fees  than  others  simply  because 
a  qualified  APHIS  inspector  may  not  be 
stationed  nearby.  We  believe  that  the 
fairest  method  of  charging  customers  for 
this  service  is  through  a  flat  rate  user 
fee. 

The  proposed  changes  to  the 
regulations  would  result  in  no  new 
information  collection  or  recordkeeping 
requirements. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  A  isistance 
under  No.  10.025  and  is  subject  to 


Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposfiH  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  130 

Animals,  Birds,  Diagnostic  reagents, 
Exports,  Imports,  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements,  Tests. 

Accordingly,  we  propose  to  amend  9 
CFR  part  130  as  follows: 

PART  130— USER  FEES 

1.  The  authority  citation  for  part  130 
would  be  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5542;  7  U.S.C.  1622;  19 
U.S.C.  1306;  21  U.S.C.  102-105,  111.  114, 
114a,  134a,  134c,  134d,  134f,  136,  and  136a: 
31  U.S.C.  3701,  3716,  3717,  3719,  and  3720A; 
7  CFR  2.22,  2.80,  and  371.2(d). 

2.  In  §  130.1,  a  definition  for 
"biosecurity  level  three  laboratory" 
would  be  added  in  alphabetical  order  to 
read  as  follows: 

§130.1    Definitions. 

***** 

Biosecurity  level  three  laboratory.  A 
laboratory  or  production  facility  that 
works  with  foreign  or  domestic  animal 
disease  agents,  organisms,  or  vectors 
that  spread  by  aerosol  route  and  that 
have  serious  or  lethal  effects,  therefore 
requiring  special  biocontainment 
measiu^s. 
***** 

3.  In  §  130.8,  paragraph  (a),  the  table 
would  be  amended  by  adding  a  new 
entry  in  alphabetical  order  to  read  as 
follows: 

§  1 30.8    User  fees  for  other  services. 

(a)  *  *  * 


Service 


User  fee 
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Service 


User  fee 


Inspection  for  approval  of  biosecurity  level  tfiree    $977.00  for  all  costs  of  inspection  related  to  approving  tfie  laboratory  for  handling  one  defined 
laboratories.  set  of  organisms  or  vectors. 


4.  In  §  130.9,  the  introductory  text  of 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

§  1 30.9    User  fees  for  miscellaneous  import 
or  entry  services. 

(a)  User  fees  for  import  or  entry 
services  listed  in  paragraphs  (a)(1) 
through  (a)(4)  of  this  section,  except 
those  services  covered  by  flat  rate  user 
fees  elsewhere  in  this  peirt,  will  be 
calculated  at  $56.00  per  hour,  or  $14.00 
per  quarter  hour,  with  a  minimum  fee 
of  $16.50,  for  each  employee  required  to 
perform  the  service.  The  person  for 
whom  the  service  is  provided  and  the 
person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 
***** 

Done  in  Washington,  DC,  this  8th  dav  of 
July  1999. 
A.  Cielo, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  99-17938  Filed  7-13-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  474 

[Docket  No.  EE-RM-99-PEF] 

[RIN:  1904-AA40] 

Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration 
Program;  Petroleum-Equh^alent  Fuel 
Economy  Calculation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking 
and  Withdrawal  of  Previous  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  In  response  to  public 
comments,  the  Department  of  Energy 
(DOE)  revises  its  proposal  to  amend  its 
regulations  on  electric  and  hybrid 
vehicles  to  provide  a  petroleum- 
equivalency  factor  (PEF)  and  procedures 
for  calculating  the  petroleum-equivalent 
fuel  economy  of  electric  vehicles.  The 
petroleum-equivalent  fuel  economy 


values  of  an  automobile  manufacturer's 
electric  vehicles  may  then  be  included 
in  the  calculation  of  that  manufacturer's 
corporate  average  fuel  economy  (CAFE) 
according  to  regulations  prescribed  by 
the  Environmental  Protection  Agency 
and  the  Department  of  Transportation. 
DATES:  To  ensure  your  comments  are 
considered,  we  must  receive  7  copies  of 
your  comments  on  or  before  September 
13.  1999. 

You  may  present  oral  views,  data,  and 
arguments  at  the  public  hearing  which 
will  be  held  in  Washington.  DC,  on 
Tuesday,  August  17.  1999  beginning  at 
9:30  a.m.  If  you  would  like  to  speak  at 
this  hearing,  contact  Ms.  And!  Kasarskv. 
(202)  586-3012,  by  Friday.  August  13. " 
1999.  In  addition,  you  may  request  an 
opportunity  to  speak  at  the  hearing 
itself.  Each  oral  presentation  is  limited 
to  10  minutes.  The  hearing  will  last  as 
long  as  there  are  persons  requesting  an 
opportunity  to  speak.  The  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  Februarv  4 ,  1 994 
(59  PR  5336)  is  withdrawn  as  of  July  14. 
1999. 

ADDRESSES:  Send  written  comments  to: 
Mr.  Rogelio  Sullivan.  U.S.  Department 
of  Energy,  EE-32.  Docket  No.  EE-RM- 
99-PEF,  1000  Independence  Avenue. 
SW,  Washington.  DC  20585.  Questions 
concerning  submitting  written 
comments  should  be  addressed  to  Ms. 
Andi  Kasarskv,  (202)  586-3012.  We  will 
hold  a  public  hearing  at  the  following 
address:  U.S.  Department  of  EnergA', 
Room lE-245,  1000  Independence 
Avenue,* SW.  Washington,  DC.  Please 
bring  seven  copies  of  the  prepared  oral 
statement  to  the  hearing. 

You  may  read  and  copy  written 
comments  received,  a  copy  nf  the  public 
hearing  transcript,  technical  reference 
materials  mentioned  in  this  notice,  and 
any  other  docket  material  received  as  a 
result  of  this  notice  at  the  DOE  Freedom 
of  Information  Reading  Room.  The 
current  docket  material  will  be  filed 
under  "EE-RM-99-PEF.'  Copies  of  the 
hearing  transcript  and  written 
comments  received  regarding  the 
February  4,  1994  proposed  rule  are  filed 
under  Docket  No. 

EE-RM-94-101.  Earlier  materials 
related  to  the  calculation  of  the  PEF  are 
contained  in  Docket  No.  EE-RM-93-301 
and  are  also  available  at  the  DOE 


Freedom  of  Information  Reading  Room, 
room  lE-190.  (202)  586- .3142.  between 
the  hours  of  9:00  a.m. -4:00  p.m  . 
Monday  through  Friday  except  Federal 
holidays. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  section  III  nf  this  notice 
of  proposed  rulemaking  (Opportunities 


f^,  D..V,Hr 


Comment). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rogelio  Sullivan.  U.S.  Department 
of  Energy.  Office  of  Transportation 
Technologies.  Office  of  Advanced 
Automotive  Technnlogie.s.  EE-32, 
1000  Independence  Avenue  SW, 
Washington.  DC  20585.  (202)  586- 
8042 

Mr.  Eugene  Margolis.  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
GC-72.  ioOO  Independence  Avenue 
SW.  Washington.  DC  20585.  (202) 
586-9526 

SUPPLEMENTARY  INFORMATION: 

I.  Backgrciuud 

II  Dis(  iission 

.•\.  Requirfments  of  th«  Motor  Vehicle 
Infiirmatiun  Hpd  Cost  .Savings  Act,  as 
dmended 

B.  PEF  Development  f'rocess 

C.  Test  Procedures 

D.  Calculation  Pro<.edures 

1   General  Form  of  the  PEF  EqiiHimn 

2,  (iasoline-Equivalent  Energ\  Ci>nlei)l  nf 

Fllectru  itv  Factor 
3  "Fuel  Content"  Fac  tor 

4.  Petroleum-Fueled  .Accessory  Factor 

5.  Driving  Pattern  Factor 
fi.  Use  of  the  PEF 

7  Sample  Cahulations 

III  Opportunities  for  Publii  Comment 
,-\.  Partii  ipation  in  Rulemaking 

B.  Written  Comment  Pnx  •  dures 
(.'..  Public  Hearing 
1    Request  to  .Speak  Proc  edures 
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A.  En\ironii)eiital  Protei  tion  .^gency 
Review 
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Review- 
er. Regulatory  Review 
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Government  .Appropriations  .A(t   19t»?l 
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I.  Background 

In  an  effort  to  conserve  energy 
through  improvements  in  the  energ>' 
efficiency  of  motor  vehicles,  Congress 
passed  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163)  in 
1975.  Title  in  of  the  Energy  Policy  and 
Conservation  Act  amended  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  by  mandating  fuel  economy 
standards  for  automobiles  produced  in. 
or  imported  into,  the  United  States.  (The 
Act's  provisions  appeared  initially  in 
the  United  States  Code  at  15  U.S.C.  1901 
etseq.  In  1994,  Pub.  L.  103-272  codified 
the  Act's  provisions  in  Title  49,  U.S.C, 
Subtitle  VI,  Part  C.)  This  statute,  as 
amended,  req\iires  that  every 
aianufacturei'  of  importei  meet  a 
corporate  average  fuel  economy 
standard  for  the  fleet  of  vehicles 
produced  or  imported  in  any  model 
year.  Although  electric  vehicles  are 
included  under  the  definition  of  the 
term  "automobile"  in  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  they 
do  not  consiune  "fuel"  as  defined  in  the 
Act.  Therefore,  calculation  of  an  electric 
vehicle  manufacturer's  corporate 
average  fuel  economy  is  impossible 
without  a  petroleum  equivsdencv  value. 

On  January  7, 1980,  the  President 
signed  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979  (Pub.  L.  96-185). 
Section  18  of  the  Chrysler  Corporation 
Loan  Guarantee  Act  of  1979  added  a 
new  paragraph  (2)  to  section  13(c)  of  the 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976  (Pub.  L.  94-413).  Part  of  the  new 
section  13(c)  added  subsection  (a)(3)  to 
section  503  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  That 
subsection,  which  has  been  codified  at 
49  U.S.C.  32904(a)(2),  directs  the 
Secretary  of  Energy  to  determine 
petroleum-equivalent  fuel  economy 
values  for  various  classes  of  electric 
vehicles.  The  intent  of  the  legislation  is 
to  provide  an  incentive  for  vehicle 
manufacturers  to  produce  electric 
vehicles  by  including  the  expected  high 
equivalent  fuel  economy  of  these 
vehicles  in  their  corporate  average  fuel 
economy  calculation.  This  will  help  to 
accelerate  the  early  commercialization 
of  electric  vehicles. 

Section  18  of  the  Chrysler  Corporation 
Loan  Guarantee  Act  of  1979  further 
amended  the  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976  by  adding  a 
new  paragraph  (3)  to  section  13(c) 
which  directed  the  Secretary  of  Energy, 
in  consultation  with  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  I'rotection  Agency, 
to  conduct  a  seven-year  evaluation 


program  of  the  inclusion  of  electric 
vehicles  in  the  calculation  of  average 
fuel  economy.  In  May  1980,  as  required 
by  section  503(a)(3)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  DOE  proposed  a  method'of 
calculating  the  petroleum-equivalent 
fuel  economy  of  electric  vehicles.  The 
rule  was  finalized  in  April  1981  (46  FR 
22753).  The  seven-year  evaluation 
program  was  completed  and  the 
calculation  of  the  annual  petroleum 
equivalency  factors  was  not  extended 
past  1987. 

DOE  published  a  proposed  rule  for  a 
permanent  PEF  for  use  in  calculating 
petroleum-equivalent  fuel  economy 
values  on  February  4,  1994,  (59  FR 
5336)  and  obtained  oral  and  v.Titten 
comments  from  interested  parties. 
Following  consideration  of  the 
reviewers'  comments,  DOE's  own 
internal  re-examination  of  the 
assumptions  underlying  the  proposed 
rule,  and  existing  regulations  for  other 
classes  of  alternative  fuel  vehicles,  DOE 
decided  to  modify  the  approach 
proposed  in  1994  with  several  changes. 
DOE  believes  that  the  approach 
presented  today  is  simpler,  more 
consistent  with  the  regulatory  treatment 
of  other  alternative  fuel  vehicles,  and 
better  embodies  the  Congressional 
intent. 

Administrative  responsibilities  for  the 
corporate  average  fuel  economy  program 
are  as^gned  to  the  Department  of 
Transportation  and  the  Environmental 
Protection  Agency  under  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  Secretary  of  Transportation  is 
responsible  for  prescribing  the  corporate 
average  fuel  economy  standard  and 
enforcing  the  penalties  for  failure  to 
meet  these  standards.  The 
Administrator  of  the  Environmental 
Protection  Agency  is  responsible  for 
calculating  a  manufacturer's  corporate 
average  fuel  economy  value.  DOE  is 
responsible  for  developing  and 
promulgating  the  petroleum 
equivalency  factor,  the  key  component 
in  the  calculation  of  petroleum- 
equivalent  fuel  economy  values  for 
electric  vehicles. 

n.  Discussion 

A.  Requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
Amended 

Section  503(a)(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (49 
U.S.C.  32904(a)(2))  requires  DOE  to 
determine  the  petroleum-equivalent  fuel 
economy  values  for  electric  vehicles, 
taking  into  account  the  following 
parameters: 


(i)  The  approximate  electric  energy 
efficiency  of  the  vehicles  considering 
the  vehicle  type,  mission,  and  weight; 

(ii)  The  national  average  electricity 
generation  and  transmission 
efficiencies; 

(iii)  The  need  of  the  Nation  to 
conserve  all  forms  of  energy,  and  the 
relative  scarcity  and  value  to  the  Nation 
of  all  fuel  used  to  generate  electricity; 
and 

(iv)  The  specific  driving  patterns  of 
electric  vehicles  as  compared  with  those 
of  petroleum-fueled  vehicles. 

Section  503(a)(3)  also  provides  for 
revision  of  such  values  if  necessary. 

B.  PEF  Development  Process 

When  DOE  "ubiished  a  proposed  rule 
for  a  permanent  PEF  in  1994,  many  of 
the  comments  criticized  one  of  the  key 
factors  of  the  proposed  PEF:  An 
intermediate  factor  that  used  a  complex 
approach  to  quantify  the  relative 
scarcity  and  value  of  all  fuels  used  to 
generate  electricity  in  the  U.S.,  which 
was  referred  to  as  the  "scarcity  factor." 
This  proposed  scarcity  factor  was  based 
on  estimates  of  the  U.S.  share  of  world 
reserves  of  fossil  fuels  and  estimated 
rates  of  depletion  of  world  reserves.  In 
general,  the  criticisms  of  this  approach 
were  more  "philosophical"  than 
specific.  The  comments,  however,  led 
EKDE  to  reexamine  the  issue  in  greater 
detail.  DOE  concluded  that  faulty 
assiunptions  and  calculations  were 
present  in  some  of  the  steps  in  the 
development  of  the  scarcity  factor. 

For  example,  the  number  of  years 
until  exhaustion  of  fossil  fuel  reserves 
was  estimated  by  using  forecast  energy 
consimiption  growth  rates  to  estimate 
the  length  of  time  needed  to  deplete  the 
Energy  Information  Administration- 
reported  "proved  reserves"  of  each  fuel. 
This  is  misleading  because  "proved 
reserves"  are  defined  based  on  current 
economic  and  technical  conditions,  and 
have  in  fact  been  observed  to  grow  over 
time.  In  a  subsequent  step,  the 
calculation  summed  the  years-to- 
depletion  values  for  each  individual 
fuel  into  a  total  years-to-depletion  value. 
This  too,  is  misleading  because  once  the 
least-abundant  fuel  is  totally  consumed, 
energy  needs  will  have  to  be  met  by 
increasing  the  consumption  rates  of  the 
remaining  fuels.  In  addition,  since  the 
scarcity  of  nuclear  and  renewable  fuels 
could  not  be  determined  by  this  method 
(because  their  "reserves"  are  essentially 
unlimited),  arbitrary  scarcity  values 
were  assigned  to  these  fuels.  Several 
other  questionable  mathematical 
operations  were  subsequently 
performed  during  the  calculation  of  the 
scarcity  factor.  DOE  therefore  decided  to 
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replace  the  scarcity  factor  rather  than 
attempt  to  refine  it. 

DOE  then  considered  alternative 
approaches  to  the  determination  of 
suitable  factors  for  quantifying  scarcity 
and  value.  These  included  both 
modifications  of  the  reserves-based 
approach,  as  well  as  market  price  (of  the 
fuels  used  to  generate  electricity) 
approaches.  DOE  determined,  however, 
that  such  approaches  were  highly 
sensitive  to  the  assumptions  used,  and 
that  many  possible  assumptions  were 
contradictory  or  highly  subjective.  Other 
approaches  evaluated  included: 
Factoring  in  the  national  average  price 
of  electricity;  quantif>'ing  and 
comparing  the  total  fuel  cycle 
greenhouse  gas  emissions  fi-om 
petroleum,  and  those  of  electricity 
generating  fuels:  and  applying  an 
arbitrary  scaling  factor  to  the  electricity 
to  gasoline  conversion.  Upon  careful 
examination,  each  of  these  approaches 
was  found  to  have  shortcomings  of  a 
technical  or  policy  nature,  or  internal 
inconsistencies. 

In  light  of  the  number  of  criticisms      , 
related  to  the  scarcity  factor,  DOE 
elected  to  perform  an  additional  search 
of  the  literature  regarding  reserves  of  the 
fuels  used  to  generate  electricity.  This 
research  led  to  a  very  significant 
conclusion:  Although  reserves  of  all 
fossil  fuels  are  obviously  finite,  fuels 
used  to  produce  electricity  are  in  fact 
widely  available  from  diverse  sources  at 
relatively  low  prices.  DOE  carefully 
considered  the  scarcity  of  these  fuels,  as 
required  by  Congress,  but  determined 
that  the  fuels  used  to  produce 
electricity,  including  renewables,  are 
quite  abundant  rather  than  scarce.  Thus, 
scarcity  does  not  appear  to  be  a  concern, 
and  should  not  be  a  guiding  factor  in  the 
rulemaking  at  this  time. 

DOE  then  examined  existing  law  (49 
U.S.C.  32905  (a)  and  (c))  that  specifies 
procediues  for  detemiining  the 
petroleum-equivalent  fuel  economy  of 
other  types  of  alternative  fuel  vehicles. 
49  U.S.C.  32905  (a)  states  that  "the  fuel 
economy  measured  for  (post-1992 
dedicated  alternative  fuel  vehicles]  shall 
be  based  on  the  fuel  content  of  the 
alternative  fuel  used  to  operate  the 
automobile.  A  gallon  of  liquid 
alternative  fuel  used  to  operate  a 
dedicated  automobile  is  deemed  to 
contain  0.15  gallon  of  fuel."  Two  of  the 
most  common  liquid  alternative  fuels 
are  M85  (85  percent  methanol  and  15 
percent  unleaded  gasoline  by  volume) 
and  E85  (85  percent  ethanol  and  15 
percent  unleaded  gasoline  by  volume). 
The  petroleum  equivalent  fuel  economy 
of  E85  and  M85  powered  vehicles  is 
then  determined  by  dividing  the 
measured  fuel  economy  value  by  0.15. 


Section  32905(c)  extends  this 
approach  to  gaseous  fueled  vehicles, 
stating  that  "[the  fuel  economy  of 
dedicated  gaseous  fueled  vehicles  shall 
be  based  on  the  fuel  content  of  the 
gaseous  fuel  used  to  operate  the 
automobile.  One  hundred  cubic  feet  of 
natural  gas  is  deemed  to  contain  0.823 
gallon  equivalent  of  natural  gas.   ...  A 
gallon  equivalent  of  gaseous  fuel  is 
deemed  to  have  a  fuel  content  of  0.15 
gallon  of  fuel."  Since  gaseous  fueled 
vehicles  do  not  store  their  fuel  in  liquid 
form,  a  conversion  factor  must  be 
applied  to  express  the  volume  of  gas 
consumed  as  an  equivalent  liquid 
volume  of  gasoline.  This  factor  is  based 
on  the  volume  of  natural  gas  that 
rnnfuins  thp  samp  rhpmiral  pnprpv  as  a 
gallon  of  gasoline.  To  determine  the 
petroleum-equivalent  fuel  economy  of  a 
gaseous  fueled  vehicle,  the  vehicles 
gaseous  fuel  consumption  is  measured 
directly  (for  example,  in  units  of  miles 
per  100  standard  cubic  feet  of  gas),  and 
then  the  conversion  factor  of  0.823 
gasoline-equivalent  gallons  per  100 
standard  cubic  feet  of  natural  gas  is 
applied.  Finally,  the  result  is  divided  by 
0.15  to  obtain  the  petroleum  equivalent 
fuel  economy. 

Unlike  the  case  of  M85  and  ESS 
powered  vehicles,  the  factor  of  0.15 
serves  a  different  function  in  the  case  of 
gaseous  fueled  vehicles,  since  natural 
gas  contains  no  gasoline  whatsoever. 
The  true  energy  efficiency  of  both  liquid 
and  gaseous  fueled  alternative  fuel 
vehicles  is  intentionally  and 
substantially  overstated  by  the  methods 
specified  in  49  U.S.C.  32905.  since  only 
15  percent  of  their  actual  energ\' 
consumption  is  accounted  for  in 
determining  their  petroleum-equivalent 
fuel  economy.  The  use  of  the  0.15  factor 
for  both  types  of  vehicles  provides  a 
similar  regulatorv'  treatment  to  both 
types  of  alternative  fuel  vehicles. 

DOE  proposes  to  use  an  approach 
similar  to  that  in  49  U.S.C.  32905  for 
calculating  petroleum-equivalent  fuel 
economy  values  for  electric  vehicles. 
DOE  proposes  to  adopt  the  0.15  factor 
to  be  applied  in  a  manner  similar  to  that 
prescribed  for  natural  gas  vehicles.  This 
approach  has  the  following  advantages: 

(i)  It  is  consistent  with  existing 
regulatory  and  statutory  procedures  for 
other  types  of  alternative  fuel  vehicles. 

(ii)  It  provides  a  similar  treatment  to 
manufacturers  of  all  types  of  alternative 
fuel  vehicles,  including  electric 
vehicles, 

(iii)  It  is  relatively  simple  and 
straightforward  to  apply,  compared  to 
other  approaches  considered. 


C.  Test  Procedures 

The  Environmental  Protection  Agency 
is  responsible  for  specifA'ing  the  test 
procedures  and  calculations  used  to 
derive  the  fuel  economy  values  to  be 
used  in  all  CAFE  determinations.  The 
energy  efficiency  values  used  in  CAFE 
calculations  are  determined  using  the 
test  cycles  commonly  referred  to  as  the 
"city"  and  "highway"  test  cycles 
described  in  the  Environmental 
Protection  Agency's  regulations  at  40 
CFR  Parts  86  and'bOO.  The  number  (if 
replications  of  these  driving  cycles 
needed  to  adequately  determine  the 
energy  efficiency  of  each  vehicle  will 
depend  upon  the  type  of  storage  devices 
(e.g..  lead-acid  batteries). 

The  electrical  systems  of  each  vehicle 
may  require  special  tools  and/or 
measuring  equipment  to  satisfactoriU 
measure  the  energy  consumed  during 
testing.  The  Environmental  Protection 
Agency  has  promulgated  the  "Special 
Test  Procedures"  provisions  of  40  CFR 
86.090-27  to  accommodate  any  such 
special  needs. 

D  Calculation  Procedures 

The  proposed  PEF  is  c  onreptually 
based  on  the  previously  described 
regulator*-  approach  at  49  U.S  C.  32905 
(c)  for  determining  the  petroleum- 
equivalent  fuel  economy  of  gaseous 
fueled  vehicles.  The  proposed  PEF 
converts  the  measured  electrical  energy 
consumption  of  an  electric  vehicle  into 
a  raw  gasoline-equivalent  fuel  economy 
value,  and  then  divides  this  value  by 
0.15  to  arrive  at  a  final  petroleum- 
equivalent  fuel  economy  value  which 
may  then  be  included  in  the  calculation 
of  the  vehicle  manufacturers  corporate 
average  fuel  economy.  Two  additional 
factors  are  present  in  the  equation,  but 
these  will  normally  have  a  value  of 
unity  and  thus  will  not  influence  the 
value  of  the  PEF  in  most  cases.  The 
terms  comprising  the  PEF  and  the 
procedure  for  applying  the  PEF  are 
described  in  greater  detail  below 

1.  General  Form  of  the  PEF  Equation 

The  general  form  of  the  PEF  equation 
is: 
PEF  =  E,  *  1/0.15  *  AF*  DPF 

Where: 

Et=Gasoline-equivalent  energy  content 

of  electricity  factor 
l/0.15="Fuel  content"  factor 
AF=Petroleum-fuelpd  accessor}'  factor 
DPF=Driving  pattern  factor 

The  development  of  these  factors  is 
described  below. 

2.  Gasoline-Equivalent  Energy  Content 
of  Electricity  Factor 

When  comparing  the  fuel  economy  of 
two  gasoline  vehicles  to  one  another,  it 
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is  sufficient  to  measure  the  quantity  of 
fuel  consumed  and  the  distance  each 
vehicle  can  travel  on  that  fuel.  Since  the 
same  fuel  is  used  to  power  both 
vehicles,  useful  comparisons  of  the 
relative  energy  efficiency  of  the  two 
vehicles  can  be  made  without 
considering  the  efficiency  of  the  process 
of  getting  the  fuel  to  the  vehicles. 

When  comparing  gasoline  vehicles 
with  electric  vehicles,  however,  it  is 
essential  to  consider  the  efficiency  of 
the  respective  "upstream"  processes  in 
the  two  fuel  cycles.  A  full  description  of 


the  differences  in  the  processes  is 
beyond  the  scope  of  this  rulemaking, 
but  the  critical  difference  is  that  a 
gasoline  vehicle  bums  its  fuel  on-board 
the  vehicle,  and  an  electric  vehicle 
burns  its  fuel  (the  majority  of  electricity 
in  the  U.S.  is  generated  at  fossil  fuel 
burning  powerplants)  off-board  the 
vehicle.  In  both  cases,  the  burning  of 
fuels  to  produce  work  is  the  least 
efficient  step  of  the  respective  energy 
cycles.  If  one  considers  only  the  energy 
supplied  as  gasoline  to  the  gasoline 
vehicle  (from  refueling),  or  as  electricity 


to  the  electric  vehicle  (from  recharging), 
then  this  inefficient  step  is  counted 
against  the  gasoline  vehicle  but  not 
against  the  electric  vehicle.  The  result  is 
that  the  fuel  economy  of  the  electric 
vehicle  will  be  substantially  overstated. 

For  these  reasons,  the  PEF  includes  a 
term  for  expressing  the  relative  energy 
efficiency  of  the  full  energy  cycles  of 
gasoline  and  electricity.  This  term,  the 
gasoline-equivalent  energy  content  of 
electricity  factor,  abbreviated  as  Eg,  is 
defined  as: 


I 
Eg  =  gasoline-equivalent  energy  content  of  electricity  = 


Tg  *T,  *C 


Where:  ' 

Tg=U.S.  average  fossil-fuel  electricity 

generation  efficiency  =  0.328 
Tt=U.S.  average  electricity  transmission 

efficiency  =  0.924 
Tp=Petrolemn  refining  and  distribution 

efficiency  =  0.830 
C=Watt-hoitfs  of  energy  per  gallon  of 

gasoline  conversion  factor=33,440 

Wh/gal 


Eg  = 


0328*0.924*33440 
0.830 


=  12,211  Wh/gal 

Note  that  Tg  and  Tt  are  included  in 
order  to  satisfy  a  requirement  from 
Congress  (49  U.S.C.  32904(a)(2)(B))  as 
well  as  for  the  technical  reasons  given 
above. 

The  derivation  of  these  values  is 
straightforward  but  lengthy  and  is 
therefore  not  discussed  in  this  notice. 
Details  on  the  assiunptions, 
calculations,  and  data  soiut:es    | 
(primarily  monthly  and  annual 
statistical  reports  from  the  Energy 
Information  Administration)  used  to 
derive  these  values  are  described  in 
materials  contained  in  Docket  No.  EE- 
RM-99-PEF  which  may  be  reviewed  at 
the  DOE  Freedom  of  Information 
Reading  Room,  at  the  address  and  times 
stated  in  the  ADDRESSES  section  of  this 
notice  of  proposed  rulemaking. 

3.  "Fuel  Content"  Factor 

The  fuel  content  factor  has  a  value  of 
1/0.15  and  is  included  in  the  PEF  for  the 
reasons  described  in  section  II.B  and 
siunmarized  as  follows: 


(i)  Consistency  with  existing 
regulatory  and  statutory  procedures, 

(ii)  Provision  of  similar  treatment  to 
manufactiu-ers  of  all  types  of  alternative 
fuel  vehicles, 

(iii)  Simplicity  and  directness. 

The  fuel  content  factor  value  of  1/0.15 
is  equivalent  to  a  multiple  of  6.67. 

4.  Petroleum-Fueled  Accessory  Factor 

Some  electric  vehicles,  particularly 
those  that  may  be  operated  in  colder 
climates,  may  be  equipped  with 
auxiliary  petroleum-fueled  cabin  heater/ 
defroster  systems.  DOE  considered  the 
possible  use  of  such  petroleiun-fueled 
accessories  in  the  PEF  calculations  by 
incorporating  an  Accessory  Factor  (AF). 
This  factor  has  been  assigned  a  usage 
factor  that  reduces  the  PEF  by 
approximately  ten  percent  per 
accessory,  and  it  is  assumed  that  no 
vehicle  will  ever  be  equipped  with  more 
than  two  such  accessories.  The  majority 
of  electric  vehicles  are  expected  to  have 
no  petroleum-fueled  accessories 
installed.  This  results  in  3  possible 
accessory  factor  values: 


Number  of  petroleum-fueled 
accessories 

1 

Accessory  fac- 
'        for  (AF) 

0 

1  00 

1  

090 

2  

0  81 

DOE  recognizes  that  this  is  a  crude 
accounting  of  the  impact  of  the 
petroleum-fueled  accessories.  However, 
because  this  approach  penalizes  electric 
vehicles  equipped  with  petroleum- 


fueled  accessories,  it  provides  an 
incentive  for  manufacturers  to  develop 
vehicles  with  more-desirable  all-electric 
climate  control  systems. 

Interested  persons  should  also  be 
aware  that  the  definition  of  an  electric 
vehicle  (Zero  Emission  Vehicle) 
codified  in  40  CFR  Part  88.104(g)  places 
certain  restrictions  on  the  fuel, 
operation,  and  emissions  from  fuel  fired 
heaters.  The  definition  of  "electric 
vehicle"  in  section  474.2  of  this  part 
incorporates  these  restrictions. 

5.  Driving  Pattern  Factor 

One  of  the  factors  that  DOE  must 
consider  in  determining  petroleum- 
equivalent  fuel  economy  values  for 
electric  vehicles  is  the  relative  driving 
patterns  of  electric  and  petroleum- 
fueled  vehicles  (49  U.S.C. 
32904{a){l)(B)(iv)).  The  purpose  of  the 
driving  pattern  factor  (DPF)  is  to 
recognize  the  fact  that  electric  vehicles 
may  be  used  differently  than  gasoline 
vehicles,  primarily  due  to  their  shorter 
range  and  longer  "refueling"  times. 
However,  existing  EPA  regulations  do 
not  make  driving-pattem-based 
adjustments  to  the  fuel  economy  of 
various  classes  of  gasoline  vehicles 
when  calculating  a  manufacturer's 
CAFE,  even  though  gasoline-powered 
vehicles  are  also  used  in  a  large  variety 
of  different  ways.  Therefore,  DOE 
proposes  that  for  now  the  DPF  be 
assigned  a  value  of  imity  (1.00).  The 
driving  pattern  factor  term  would  be 
retained  in  the  PEF  equation,  however. 
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to  allow  this  value  to  be  adjusted  if 
doing  so  is  warranted  in  the  future. 

6.  Use  of  the  PEF 

The  value  of  the  PEF  is  equal  to  the 
product  of  the  values  of  the  gasoline- 
equivalent  energy  content  of  electricity 
(Eg),  the  fuel  content  factor  of  1/0.15,  the 
petroleum-fueled  accessory  factor  (AF). 
and  the  driving  pattern  factor  (DPF): 
PEF=Ep  *  1/0.15  *  AF  *  DPF 

substituting  values, 
PEF={12,211  Wh/gal)*  1/0.15  *  (1.00  or 

0.90  or  0.81)  *  (1.00) 
or. 

PEF=81, 407  Wh/gal     (zero  petroleum- 
fueled  accessories) 
PEF=73,266  Wh/gal     (one  petroleum- 

fusisci  sccGssor^^^ 
PEF=65.940  Wh/gal" '  (two  petroleum- 
fueled  accessories) 
Dividing  the  PEF  by  the  combined 
(city  and  highway)  energy  consumption 
of  an  electric  vehicle  yields  the 
petroleum-equivalent  fuel  economy  of 
that  electric  vehicle  in  miles  per  gallon: 
mpg=PEF  (Wh/gal)  -h  combined 

[electrical]  energy  consumption 
(Wh/mile) 
Care  should  be  taken  to  distinguish  the 
assigned  petroleum-equivalent  fuel 
economy  value  from  the  actual  energy- 
equivalent  fuel  economy. 

7.  Sample  Calculations 

DOE  includes  sample  calculations  of 
the  petroleum-equivalent  fuel  economy 
of  hypothetical  electric  vehicles  in  the 
Appendix  of  this  proposed  rule.  DOE 
intends  to  include  these  sample 
calculations  as  an  Appendix  to  10  CFR 
Part  474. 

in.  Opportunities  for  Public  Comment 

A.  Participation  in  Rulemaking 

The  Department  encourages  public 
participation  in  this  rulemaking. 
Individual  vehicle  manufacturers,  fuel 
producers  and  providers,  trade  groups, 
associations,  vehicle  owners  and 
operators.  States  or  other  governmental 
entities,  and  other  affected  or  interested 
parties  are  urged  to  submit  written 
comments  on  the  proposal. 

The  Department  has  established  a 
period  of  60  days  following  publication 
of  this  notice  for  persons  to  comment  on 
this  notice  of  proposed  rulemaking.  You 
may  review  all  public  comments  and 
other  docket  material  in  the  DOE 
Freedom  of  Information  Reading  Room 
at  the  address  shown  at  the  beginning  of 
this  notice.  The  materials  will  be  filed 
under  docket  number  EE-RM-99-PEF. 

B.  Written  Comment  Procedures 

Interested  persons  and  organizations 
are  invited  to  participate  in  this 


rulemaking  by  submitting  data,  views, 
or  comments  with  respect  to  the 
proposed  rulemaking.  Please  provide 
seven  copies  of  your  comments  to  the 
address  indicated  in  the  ADDRESSES 
section  nf  this  notice.  Pie-ise  include  the 
designation  "Inclusion  of  Electric 
Vehicles  in  Corporate  Average  Fuel 
Economy  Calculation — Notice  of 
Proposed  Rulemaking"  (Docket  No.  EE- 
RM-99-PEF)  on  the  outside  of  the 
envelope  and  on  individual  documents 
submitted.  DOE  will  consider  ail  timely- 
submitted  comments  and  other  relnvant 
information  before  issuing  a  final  rule. 

If  you  are  submitting  information  \()u 
believe  to  be  confidential  and  that  may 
be  exempt  by  law  from  public 
Hisrlnsiirp  yon  should  submit  one 
complete  copy  along  with  three  copies 
from  which  you  have  removed  the 
confidential  information.  DOE  will 
make  its  own  determination  regarding 
any  claim  that  information  submitted  be 
exempt  from  public  disclosure  Our 
procedures  regarding  confidential 
information  are  in  10  CFR  Part  1004.11. 

C.  Public  Hearing 

1.  Request  To  Speak  Procedures 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  DATES  and 
ADDRESSES  sections  of  this  notice.  The 
Department  invites  any  person  or 
organization  having  an  interest  in  the 
proposed  rulemaking  to  request  to  make 
an  oral  presentation.  Your  request 
should  be  directed  to  DOE  at  the 
address  indicated  in  the  ADDRESSES 
section  of  this  notice.  You  should  bring 
seven  copies  of  your  statement  to  the 
hearing.  In  the  event  that  you  cannot 
provide  seven  copies,  contact  Ms. 
Kasarsky  at  the  number  indic;ated  in  the 
ADDRESSES  section  in  advance  of  the 
hearing  to  make  alternati\e 
arrangements. 

2.  Conduct  of  the  Hearing 

DOE  will  designate  an  official  to 
preside  at  the  hearing.  This  will  not  be 
an  evidentiary  or  judicial-type  hearing 
but  will  be  conducted  in  accordance 
with  5  U.S.C.  553  and  section  501  of  the 
Department  of  Energv  Organization  Act. 
42  U.S.C.  7191.  Only  those  conducting 
the  hearing  may  ask  questions.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  rebuttal 
or  clarifying  statement.  The  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  he 
subject  to  time  limitations. 

D(3E  will  prepare  a  transcript  of  the 
hearing.  DOE  will  retain  the  transcript 
and  other  records  of  this  rulemaking 


and  make  them  available  for  [uihlK 
inspection  at  the  DOK  Freedom  of 
Information  Reading  Room  as  pr(j\  i(ie(i 
at  the  beginning  of  this  notice  An\ 
person  may  purchase  a  copy  of  the 
transf:ript  from  the  transf.rihing  reporter 

The  presiding  officer  will  announce 
any  further  prot:edural  rules  needed  for 
the  proper  i  onduc  t  of  the  hearing. 

IV.  Procedural  Requirements 

A.  Environmf^ntal  Protfc  tinn  A^eiv  \ 
Rf'vien 

Pursuant  t(j  section  7(a)  of  the  Federal 
Energv  .Administration  Act  of  1974  (I.t 
U.S.C'  76(i(a)).  DOE  submitted  a  (  opv  of 
this  notice  to  the  ,\dministra1or  of  the 
EnvironmtMital  Protection  Agen<.\  for 
the  Administrator'';  concurrence  The 
Administrator  has  (.oncurred. 

B.  XdtinnnI  Envimnrnpntal  Pnlirv  Art 
Bcvif'w 

This  rulemaking  has  been  reviewed  m 
accordance  with  the  requirements  ol  the 
DOE  National  En\ironniental  PoIk  \  .\i  t 
Final  Rule  as  published  in  1(1  CFR  Pari 
1021.  This  rulemaking  amends  10  CFR 
Part  474  so  that  eh'ctric  xehides  receive 
similar  treatment  to  what  Congress  has 
required  for  other  alternatixe  fuel 
vehicles  under  49  U.S.C.  32905  The 
Department  has  determined  that  this 
rule  is  covered  b\  Categoric:al  Exf:lusion 
in  paragraph  A5  to  subpart  D.  10  (iFR 
Part  lt)21  (rulemaking,  interpreting  or 
amending  an  existing  regulation,  no 
change  in  environmental  effec  t) 
Acf:ordingly.  neither  an  En\ironmen!<il 
Assessment  or  an  Environmental  Imfi.ict 
Statement  is  required. 

C  Rrt^ulatnn.'  Revipw 

Todax  s  proposed  rule  has  been 
determined  not  to  be  a  "significant 
regulatorv  action."  as  defined  in  sim  tion 
3(f)  of  Executive  Order  12Hfib. 
"Rf^gulatory  Planning  and  Review  "  58 
FR  517.15  (October  4.  1993), 
Accordingly,  this  action  was  not  subject 
to  r«'\  iew  under  the  Exec  uti\e  Order  b\ 
the?  (3ffic;e  of  Information  and  Regulalor\ 
Affairs  in  the  Office  of  Management  .ind 
Budget, 

D.  R('i>uliii('r\'  Flrxihilit}'  Ait 

The  Regulatory  Flexibility  Ai  t  (5 
U.S.C.  601-612)  requires  that  an  agency 
prepare  an  initial  regulator\  flexibilitv 
analvsis  to  he  published  at  the  time  the 
proposed  rule  is  published  This 
requirement  (whii;h  appears  in  st^clion 
(i()3)  does  not  apply  if  the  agency 
c  certifies  that  the  rule  will  not.  if 
promulgated.  ha\e  a    sigiiifii  .<nt 
economic  impact  on  a  substantial 
number  of  small  entities  " 

DOE  c;ertifies  that  this  ac  fioii  will  not 
have  a  signific;ant  economic   impac  t  "]\ 
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a  substantia]  number  of  small  entities.  It 
is  directed  at  vehicle  manufacturers  that 
will  be  concerned  with  a  mix  of 
petroleiun  and  electric  fueled  vehicles 
in  their  annual  production.  None  of 
these  manufacturers  is  a  small  entity. 

E.  Federalism  Review 

Executive  Order  12612  (52  FR  41685, 
October  30,  1987)  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  Executive 
Order  12612  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating 
such  a  regulation  or  rule. 

This  action  and  10  CFR  Part  474  serve 
only  to  provide  a  method  of  interpreting 
40  CFR  Part  600  (Fuel  Economy  of 
Motor  Vehicles)  for  electric  vehicles. 
The  action  does  not  involve  any 
substantial  direct  effects  on  States  or 
other  considerations  stated  in  Executive 
Order  12612.  Hence,  no  federalism 
assessment  is  required. 

F.  "Takings"  Assessment  Review 

It  has  been  determined  that  pursuant 
to  Executive  Order  12630  (52  FR  8859, 
March  18, 1988),  this  proposed 
regulation,  if  adopted,  would  not  result 
in  any  takings  which  might  require 
compensation  imder  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

G.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7,  1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  biirden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 


addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  this  proposed 
rule  meets  the  relevant  standards  of 
Executive  Order  12988. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 


Title  II  of  the  Unfu 


loiiuaica 


Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  Federal  agency  to  prepare 
a  written  assessment  of  the  effects  of 
any  Federal  mandate  in  a  proposed  or 
final  agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year.  The  Act  also  requires  a 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  of  State,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate,"  and 
requires  an  agency  plan  for  giving  notice 
and  opportunity  to  timely  input  to 
potentially  affected  small  governments 
before  establishing  any  requirements 
that  might  significantly  or  uniquely 
affect  small  governments.  The  proposed 
rule  published  today  does  not  contain 
any  Federal  mandate,  so  these 
requirements  do  not  apply. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  the  Treasury  and 
General  Goverrunent  Appropriations 
Act,  1999  (Pub.  L.  No.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policymaking 
Assessment. 

The  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
February  4,  1994  (59  FR  5336)  is 
withdrawn  as  of  July  14,  1999. 

List  of  Subjects  in  10  CFR  Part  474 

Electric  power,  Energy  conservation. 
Motor  vehicles.  Research. 


Issued  in  Washington,  DC.  on  lune  10, 
1999. 

Dan  W.  Reicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  DOE  proposes  to  revise  Part 
474  of  Chapter  U  of  Title  10  of  the  Code 
of  Federal  Regulations  as  set  forth 
below: 

PART  474— ELECTRIC  AND  HYBRID 
VEHICLE  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PROGRAM; 
PETROLEUM-EQUIVALENT  FUEL 
ECONOMY  CALCULATION 

Sec. 

474.1  Purpose  and  scope. 

474.2  Definitions. 

474.3  Petroleum-equivalent  fuel  economy 
calculation. 

474.4  Test  procedures. 

474.5  Review  and  update. 

Appendix  to  Part  474 — Sample  Petroleum- 
Equivalent  Fuel  Economy  Calculations 

Authority:  49  U.S.C.  32901  et  seq. 

§474.1    PurpoM  and  scope. 

This  part  contains  procedures  for 
calculating  a  value  for  the  petroleum- 
equivalent  fuel  economy  of  electric 
vehicles,  as  required  by  49  U.S.C. 
32904(a)(2).  The  petroleum-equivalent 
fuel  economy  value  is  intended  to  be 
used  by  the  Envirorunental  Protection 
Agency  in  calculating  corporate  average 
fuel  economy  values  pursuant  to 
regulations  at  40  CFR  Part  600— Fuel 
Economy  of  Motor  Vehicles. 

§474.2    Definitions. 

For  the  piuposes  of  this  part,  the  term: 

Combined  energy  consumption  value 
means  the  weighted  average  of  the 
Urban  Dynamometer  Driving  Schedule 
and  the  Highway  Fuel  Economy  Driving 
Schedule  energy  consumption  values 
(weighted  55%  /  45%,  respectively),  as 
determined  by  the  Environmental 
Protection  Agency  in  accordance  with 
40  CFR  Parts  86  and  600. 

Electric  vehicle  means  a  vehicle  that 
is  powered  by  an  electric  motor  drawing 
current  bom  rechargeable  storage 
batteries  or  other  portable  electrical 
energy  storage  devices,  provided  that: 

(IjKecharge  energy  must  be  drawn 
from  a  source  off  the  vehicle,  such  as 
residential  electric  service;  and 

(2)  The  vehicle  must  comply  with  all 
provisions  of  the  Zero  Emission  Vehicle 
definition  found  in  40  CFR  88.104(g). 

Highway  Fuel  Economy  Driving 
Schedule  energy  consumption  value 
means  the  average  number  of  watt-hours 
of  electrical  energy  required  for  an 
electric  vehicle  to  travel  one  mile  of  the 
Highway  Fuel  Economy  Driving 
Schedule,  as  determined  by  the 
Environmental  Protection  Agency. 
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Petroleum  equivalency  factor  means 
the  value  specified  in  section  474.3(b). 
which  incorporates  the  parameters 
listed  in  49  U.S.C.  32904(a)(2)(B)  and  is 
used  to  calculate  petroleum-equivalent 
fuel  econon^y. 

Petroleum-equivalent  fuel  economy 
means  the  value,  expressed  in  miles  per 
gallon,  that  is  calculated  for  an  electric 
vehicle  in  accordance  with  §  474.3(a), 
and  reported  to  the  Administrator  of  the 
Environmental  Protection  Agency  for 
use  in  determining  the  vehicle 
manufacturer's  corporate  average  fuel 
economy. 

Petroleum-powered  accessory  means  a 
vehicle  accessory  (e.g.,  a  cabin  heater, 
defroster,  and/or  air  conditioner)  that: 

(1)  Uses  gasoline  or  diesel  fuel  as  its 
primary  energy  source;  and 

(2)  Meets  the  requirements  for  fuel, 
operation,  and  emissions  in  40  CFR 
88.104(g). 

Urban  Dynamometer  Driving 
Schedule  energy  consumption  value 
means  the  average  number  of  watt-hours 
of  electrical  energy  required  for  an 
electric  vehicle  to  travel  one  mile  of  the 
Urban  Dynamometer  Driving  Schedule, 
as  determined  by  the  Environmental 
Protection  Agency. 

§474.3    Petroleum-equivalent  fuel 
economy  calculation. 

(a)  The  petroleum-equivalent  fuel 
economy  for  an  electric  vehicle  is 
calculated  as  follows: 

(1)  Determine  the  electric  vehicle's 
Urban  Dynamometer  Driving  Schedule 
energy  consumption  value  and  the 
Highway  Fuel  Economy  Driving 
Schedule  energy  consumption  value  in 
units  of  watt-hours  per  mile; 

(2)  Average  the  Urban  Dynamometer 
Driving  Schedule  energy  consumption 
value  and  the  Highway  Fuel  Economy 
Driving  Schedule  energy  consumption 
value  using  a  weighting  of  55%  urban/ 
45%  highway  to  determine  the 
combined  energy  consumption  value  of 
the  electric  vehicle  in  units  of  watt- 
hours  per  mile;  and 

(3)  Calculate  the  petroleum-equivalent 
fuel  economy  by  dividing  the 
appropriate  petroleum  equivalency 
factor  for  the  number  of  petroleum- 
powered  accessories  installed  (see 
paragraph  (b)  of  this  section)  by  the 
combined  energy  consimiption  value, 
and  round  to  the  nearest  0.01  miles  per 
gallon. 

(b)  The  petroleum-equivalency  factors 
for  electric  vehicles  are  as  follows: 

(1)  If  the  electric  vehicle  does  not 
have  any  petroleum-powered 
accessories  installed,  the  value  of  the 
petroleum  equivalency  factor  is  81,407 
watt-hours  per  gallon. 

(2)  If  the  electric  vehicle  has  one 
petroleum-powered  accessory  installed. 


the  value  of  the  petroleum  equivalency 
factor  is  73.266  watt-hours  per  gallon. 

(3)  If  the  electric  vehicle  has  two 
petroleum-powered  accessories 
installed,  the  value  of  the  petroleum 
equivalency  factor  is  65.940  vvatt-hours 
per  gallon. 

§  474.4    Test  procedures. 

(a)  The  electric  vehicle  energy 
consumption  values  used  in  the 
calculation  of  petroleum-equivalent  fuel, 
economy  under  §474.3  will  be  ^ 
determined  by  the  Environmental 
Protection  Agency  using  the  Highway 
Fuel  Economy  Driving  Schedule  and 
Urban  Dynamometer  Driving  Schedule 
test  cycles  at  40  CFR  parts  86  and  600. 

(b)  The  "Special  Test  Procedures  " 

plUVlMUUa  UI  1U  v_,l  I\  OO.U3U— ^/    may   uc 

used  to  accommodate  any  special  test 
procedures  required  for  testing  the 
energy  consumption  of  electric  vehicles. 

§  474.5    Review  and  update. 

The  Department  will  review  this  part 
[five  years  after  the  date  of  publication 
as  a  final  rule]  to  determine  whether  any 
updates  and/or  revisions  are  necessary 
The  Department  will  publish  the  results 
of  this  review  in  the  Federal  Register. 

Appendix  to  Part  474 — Sample 
Petroleum-Equivalent  Fuel  Economy 
Calculations 

Example  J: 

An  electric  vehicle  is  tested  in  acrordance 
with  Environmental  Protection  Agency 
procedures  and  is  found  to  have  an  Urban 
Dynamometer  Driving  Schedule  energy 
consumption  value  of  26.5  watt-hours  per 
mile  and  a  Highway  Fuel  Economy  Driving 
Schedule  energy  consumption  value  of  220 
watt-hours  per  mile.  The  vehii:le  is  not 
equipped  with  any  petroleum-powered 
accessories.  The  combined  electrical  energy 
consumption  value  is  determined  by 
averaging  the  Urban  Dynamometer  Driving 
Schedule  energy  consumption  value  and  the 
Highway  Fuel  Economy  Driving  Schedule 
energy  consumption  value  using  weighting 
factors  of  55%  urban,  and  457o  highway: 
Combined  electrical  energy  consumption 

value  =  (0.55  *  urban)  +  (0.45  *  highwav) 

=  (0.55  *  265)  +  (0.45  *  220)  =  244.75 

Wh/mile 
Since  the  vehicle  does  not  have  any 
petroleum-powered  accessories  installed,  the 
value  of  the  petroleum  equivalency  factor  is 
81,407  watt-hours  per  gallon,  and  the 
petroleum-equivalent  fuel  economy  is: 
(81.407  Wh/gal)  +  (244.75  Wh/mile)  =  332.61 

mpg 

Example  2: 

The  vehicle  from  Example  1  is  equipped 
with  an  optional  diesel-fired  cabin  heater/ 
defroster.  For  the  purposes  of  this  example. 
it  is  assumed  that  the  electrical  efficiency  of 
the  vehicle  is  unaffected. 

Since  the  vehicle  has  one  petroleum- 
powered  accessory  installed,  the  value  of  the 


pptrnleum  equivalency  factor  is  73.266  watt- 
hours  per  gallon,  and  the  petroleum- 
i'i|ui\alent  fup|  *■(  onomy  is: 

1.7  f.2f.6  \Vh  gal)  -  (244.75  Wh/mile)  =  299.35 
mpg 

!FR  Dm,    (iq-]--Kfi  Filed  7-13-99;  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-381-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  McDonnell 
Dcugias  Model  DC-9,  DC-3-8C,  and  C 
9  (Military)  Series  Airplanes,  and  Model 
MD-88  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT 

ACTION:  Notice  of  propo.sed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  \o 
certain  McDonnell  Douglas  Model  DC- 
9.  DC-9-80,  and  C-9  (militar>)  series 
airplanes,  and  Model  MD-8H  airplanes 
This  proposal  would  require  a  one-time 
inspection  to  determine  the  type  of 
engine  ignition  switch  installed  in  the 
hinged  forward  overhead  switch  panel, 
and  replacement  of  certain  rotary 
ignition  switches  with  new  design 
rotary  ignition  switches  This  proposal 
is  prompted  by  reports  of  smoke  in  the 
flight  compartment  during  engine 
ignition  selection.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  an  internal  electrical  short  in 
the  engine  ignition  switch,  which  could 
result  in  smoke  in  the  flight 
compartment. 

DATES:  Comments  must  be  received  by 
August  30,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-1 14. 
Attention:  Rules  Docket  No  98-NM- 
381-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fmm 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846,  Attention:  Technical 
Publications  Business  Administration. 
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Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140L,  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5245;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  ■ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-381-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs  I 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-381-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Diflcussion  | 

The  FAA  has  received  reports  of 
smoke  in  the  flight  compartment  during 
engine  ignition  selection  on  certain 
Md^onnell  Douglas  Model  DC-9  series 
airplanes.  Investigation  has  determined 


the  probable  cause  to  be  moisture 
precipitated  within  the  rotarv'  ignition 
switch,  which  caused  an  internal 
electrical  short  in  the  switch.  This 
condition,  if  not  corrected,  could  result 
in  smoke  in  the  flight  compartment. 

The  subject  area  on  certain 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes,  Model  MD-88 
airplanes,  and  C-9  (military)  series 
airplanes  is  identical  to  that  on  the 
affected  Model  DC-9  series  airplanes. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-74-001,  dated  May  23,  1997,  and 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-74A001,  Revision  01, 
dated  October  26,  1998,  which  describe 
procedures  for  a  one-time  inspection  to 
determine  the  type  of  engine  ignition 
switch  (rotary  or  toggle)  installed  in  the 
hinged  forward  overhead  switch  panel, 
and  replacement  of  certain  rotary 
ignition  switches  with  new  design 
rotary  ignition  switches. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 

Cost  Impact 

There  are  approximately  2,000 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,000  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hoMi 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $60,000,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, . 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regvdation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  98-NM-381- 
AD. 

Applicability:  Model  DC-9-10,  -20,  -30, 
-40,  and  -50  series  airplanes;  Model  DC-9- 
81  (MD-81),  DC-9-82  (MD-82),  DC-9-83 
(MD-83),  and  DC-9-87  (MD-87)  series 
airplanes;  Model  MD-88  airplanes;  and  C-9 
(military)  series  airplanes;  as  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-74A001,  Revision  01,  dated  October  26, 
1998;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
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subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .^D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  internal  electrical  short  in 
the  engine  ignition  switch,  which  could 
result  in  smoke  in  the  flight  compartment, 
accomplish  the  following: 

Inspection  and  Corrective  Action 

(a)  Within  8  months  after  the  eife(:Li\  v  ildie 
of  this  AD,  visually  inspect  the  engine 
ignition  switch  to  determine  what  type  of 
switch  (rotary  or  toggle)  is  installed  in  the 
hinged  forward  overhead  switch  panel,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC»-74-001,  dated  May  2.3.  1997,  nr 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-74A001,  Revision  01.  dated  October  26. 
1998. 

(1)  If  the  switch  is  a  toggle  type,  no  further 
action  is  required  by  this  AD. 

(2)  If  the  switch  is  a  rotary  type,  prior  to 
further  flight,  determine  the  switch  part 
number  in  accordance  with  the  service 
bulletin. 

(i)  If  the  switch  has  part  number  79-2318 
15D0423-2)  or  79-23.55.  no  further  action  is 
required  by  this  AD. 

(ii)  If  the  switch  has  any  part  number  other 
than  that  identified  in  paragraph  (a)(2)(i)  of 
this  AD,  prior  to  further  flight,  replace  the 
engine  ignition  switch  with  a  new  design 
ignition  switch  in  accordance  with  the 
service  bulletin. 

Spares  Affected 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  five  position  rotary 
ignition  type  switch,  part  number  79-2055 
(5D0423-1).  69-1967,  53305-033,  or  3600- 
3076.  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  July  6, 
1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Dor.  99-17863  Filed  7-1.J-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-34-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 

Series  100)  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Bombardier  Model  CL-bOO-2Bl9 
(Regional  Jet  Series  100)  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual  to 
provide  the  flightcrew  with  modified 
procedures  and  limitations  for  operating 
in  icing  conditions.  This  proposal  is 
prompted  by  an  accident  report 
indicating  that  possible  accretion  of  ice 
on  the  wings  of  the  airplane,  due  to  the 
wing  anti-ice  system  not  being  activated 
by  the  flightcrew,  could  have 
contributed  to  the  source  of  the 
accident.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
undetected  accretion  of  ice  on  the 
wings,  which  could  result  in  reduced 
controllability  of  the  airplane  during 
normal  icing  conditions. 
DATES:  Comments  must  be  received  by 
August  13,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
34-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group,  P.O.  Box  6087,  Station  A, 
Montreal,  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate.  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  F.^A. 
Engine  and  Propeller  Directorate.  New 
YotV.  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor.  Valley  Stream, 
Npvv  ^'nrk. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodrigo  ).  Huete.  Test  Pilot,  Systems 
and  Flight  Test  Branch,  ANE-172,  FAA, 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street.  Third  Floor,  Valley  Stream, 
New  York  11581:  telephone  (516)  256- 
7518;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  thf  making  of  the 
proposed  rule  by  submittinj^  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  c:()mmuni(:ations 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  bp 
considered  before  faking  action  on  the 
propf)sed  rule.  The  proposals  (.ontaincd 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cnmrnfots, 
in  the  Rules  Docket  for  I'xaminatujn  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  nf  this 
proposal  will  be  filed  in  the  RuIps 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  iheir  comments 
submitted  in  response  to  this  noticp 
must  submit  a  self-addressed,  .stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  tn  the 
FAA.  Transport  Airplane  IDirectorate. 
ANM-114.  .'Kttention;  Rules  Docket 
N0.99-NM-34-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  9H055-4056. 

Discussion 

On  December  6.  1997.  an  accident 
occurred  on  a  Model  CL-600-2B19 
(Regional  [et  Series  100)  series  airplane. 
The  Canadian  Transportation  .Safety 
Board  (CTSB)  report  indicated  that 
possible  accretion  of  ice  on  the  wings 
due  to  the  wing  anti-ic;e  system  not 
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being  activated  by  the  flightcrew  could 
have  contributed  to  the  soiuce  of  the 
accident.  Investigation  revealed  that  the 
procedure  in  the  Canadair  Regional  Jet 
Airplane  Flight  Manual  (AF^)  that  was 
in  effect  at  the  time  of  the  accident 
specified  that  the  wing  anti-ice  system 
be  activated  when  ice  was  detected  by 
the  ice  detection  system.  Upon  further 
analysis  and  validation,  it  was 
determined  that  "icing  conditions" 
(defined  in  the  AFM)  should  be  used  as 
the  primary  means  for  the  flightcrew  to 
determine  when  to  activate  the  wing 
anti-ice  system  below  22,000  feet  mean 
sea  level  (MSL),  and  that  ice  detectors 
should  be  used  only  as  a  backup. 
Undetected  accretion  of  ice  on  the 
wings  could  result  in  reduced 
controllability  of  the  airplane  during 
normal  icing  conditions. 

Explanation  of  Service  Information 

Canadair  Regional  Jet  Temporary 
Revision  (TR)  RJ/61-2,  dated  October 
30, 1998,  was  issued  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada.  That  TR  describes 
procedures  for  amending  the 
Limitations,  Normal  Procedures,  and 
Emergency  Procedures  sections  of  the 
AFM  to  provide  the  flightcrew  with 
modified  procedures  and  limitations  for 
opiating  in  icing  conditions. 

U.S.  Tjrpe  Certification  of  the  Airplane 

This  airplane  model  is  manufactiired 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement. 

Explaiiation  of  Retjuirements  of 
PropoMd  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  proposed  AD  would  require 
revising  the  Limitations,  Normal,  and 
Emergency  Proced\ires  sections  of  the 
FAA-approved  AFM  to  provide  the 
flightcrew  wdth  modified  procedures 
and  limitations  for  operating  in  icing 
conditions.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
described  previously.  | 

Cost  Impact 

The  FAA  estimates  that  133  airplanes 
of  U.S.  registry  woidd  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  ho\u  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  that  die  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 


figures,  the  cost  impact  of  the  AFM 
revision  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $7,980,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regidatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  nr  nn  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  Canadair): 
Docket  99-NM-34-AD. 

Applicability:  All  Model  CL-600-2B19 
(Regional  Jet  Series  100)  series  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  undetected  accretion  of  ice  on 
the  wings,  which  could  result  in  reduced 
controllability  of  the  airplane  during  normal 
icing  conditions,  accomplish  the  following: 

AFM  Revision 

(a)  Within  10  days  after  the  effective  date 
ui  this  AD.  Revise;  iiie  r  A/\-appiuved 
Canadair  Regional  Jet  Airplane  Flight  Manual 
(AFM)  by  inserting  a  copy  of  the  pages 
specified  in  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD  into  the  AFM. 

(1)  Revise  the  Limitations  Section  to 
include  pages  2  and  3  of  Canadair  Regional 
Jet  Temporary  Revision  (TR)  RJ/61-2,  dated 
October  30, 1998. 

(2)  Revise  the  Emergency  Procedures 
Section  to  include  pages  4  through  6 
inclusive  of  Canadair  Regional  Jet  TR  RJ/61- 
2,  dated  October  30, 1998. 

(3)  Revise  the  Normal  Procedures  Section 
to  include  pages  7  through  27  inclusive  of 
Canadair  Regional  Jet  TR  RJ/61-2,  dated 
October  30, 1998. 

AltematiTe  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
faispector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accompHshed. 

Issued  in  Renton,  Washington,  on  July  7, 
1999. 

Vi  L.  Lipski, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17862  Filed  7-13-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-103-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  A321,  A330,  and  A340 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A319,  A320,  A321,  A330. 
and  A340  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  to  detect  missing  and 
incorrectly  installed  parts  of  the  footrest 
actuator  assembly,  and  replacement  of 
discrepant  parts  with  new  parts.  This 
AD  also  would  provide  for  optional 
terminating  action  for  the  repetitive 
inspections.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  detachment  of 
the  footrest  assembly  actuator,  which 
could  result  in  partial  blockage  of  the 
rudder  pedals  and  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  13,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
103-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B,  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communii.alions 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  clianged  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic:, 
environmental,  and  energy  aspects  of 
tii6  proposed  ruiC.  All  con', men ts 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-103-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-103-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A319,  A320,  A321,  A330,  and  A340 
series  airplanes.  The  DGAC  advises  that 
retaining  rings  (also  called  retaining 
clips)  used  to  secure  the  pins  of  the 
footrest  actuator  installation,  if  missing 
or  broken,  can  result  in  detachment  of 
the  footrest  actuator.  One  operator 
reported  such  an  occurrence  on  a  Model 
A320  series  airplane.  Subsequent 
inspections  conducted  on  the  operators 
fleet  of  Airbus  Model  A320  and  A340 
series  airplanes  revealed  7  broken  or 
missing  retaining  rings  on  Model  A320 
series  airplanes  and  2  broken  or  missing 
retaining  rings  on  Model  A340  series 
airplanes.  The  footrest  assembly  is  of 
similar  design  on  Model  A319,  A320, 


A321,  A330.  and  A340  series  airplanes 
A  detached  footrest  actuator  can  hang 
down  into  thi-  rudder  pedals,  parliallv 
blocking  their  niovcnu-nt  Tlii'- 
condition,  if  not  (.ornn  tfd.  could  result 
in  reduced  controllability  of  thi' 
air[)lane. 

Explanation  of  Relevant  Ser>'ice 
Information 

Airbus  has  issued  All  Operator  Telex 
(AOT)  25-14  (for  Model  A319.  A32(), 
and  A321  series  airplanes),  and  AOT 
25-13  (for  Model  A330  and  A34()  series 
airplanes);  both  dated  Deicniher  17. 
1998;  which  describe  procedures  for 
repetitive  inspec:tions  to  detect  missing 
and  incorrectly  installed  jiarts  of  thi- 
nMurcsi  aCiUotor  o:*i;-»t:iTiiiI\  .  and 
replacement  of  discrepant  parts  with 
new  parts.  The  AOT's  also  describe 
procedures  for  the  removal  of  the 
footrest  assembly,  which  would 
eliminate  the  need  for  the  repetitive 
inspections.  The  DCiAC^  ( lassified  thi"-'" 
A{3T's  as  mandator}  and  issued  Fri'ni  h 
airworthiness  directives  1999-047- 
110(B)  (for  Model  A340  series  airplanes) 
and  1999-048-090(3)  (for  Model  A33n 
series  airplanes),  both  dated  Fehruar\ 
10.  1999;  and  1999-074-127(8).  dated 
February  24.  1999  (for  Model  A3 19. 
A320.  and  A321  series  airplanes);  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  t?  21 .29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessar>'  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  AOT's  desc;ribed  previously  This 
proposed  AD  also  would  provide  for 
optional  terminating  action  for  the 
repetitive  inspections. 
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Interim  Action  ' 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  imsafe  condition  addressed  by  this 
AD  and  allow  for  the  footrest  assembly 
to  remain  installed.  Once  this 
modification  is  developed,  approved, 
and  available,  the  FAA  may  consider 
further  rulemaking.  i 

Cost  Impact  i 

The  FAA  estimates  that  208  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accooxplish  the  proposed 
insptjcilion,  and  tut  the  average  labor 
rate  is  $60  per  vA'k  hour.  Based  on 
these  figures,  tt^^ost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $37,440,  or  $180  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Airplane,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  99-NM-103-AD. 

Applicability:  All  Model  A319,  A320, 
A321,  A330,  and  A340  series  airplanes; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  ctrea 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  the  footrest 
assembly  actuator,  which  could  result  in 
partial  blockage  of  the  rudder  pedals  and 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  of  the  footrest  actuator 
assembly  for  discrepancies  (including  bent 
pins  and  missing  or  incorrectly  installed 
retaining  rings  and  pins),  in  accordance  with 
All  Operator  Telex  (AOT)  25-14,  paragraph 
4.2.1  (for  Model  A319,  A320  and  A321  series 
airplanes),  and  AOT  25-13,  paragraph  4.2.1 
(for  Model  A330  and  A340  series  airplanes); 
both  dated  December  17,  1998. 

(1)  If  no  discrepancy  is  detected:  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  15  months. 

(2)  If  any  discrepemcy  is  detected: 
.Accomplish  the  actions  of  paragraphs  (a)(2)(i) 
and  (a)(2)(ii]. 

(i)  Prior  to  further  flight,  remove  the 
actuator  system  from  the  footrest  assembly 
and  conduct  a  detailed  visual  inspection  of 
the  pins  for  damage,  distortion,  or  wear,  in 
accordance  with  paragraph  4.2.2  of  the 
applicable  AOT.  If  any  damage,  distortion,  or 
wear  of  the  pin,  or  any  discrepancy  of  the  pin 
or  the  ring  is  detected,  prior  to  further  flight, 
replace  that  pin  or  ring  with  a  new  part,  in 


accordance  with  paragraph  4.2.3  of  the 
applicable  AOT.  And 

(ii)  Repeat  the  detailed  visual  inspection  of 
the  footrest  actuator  assembly  to  detect 
discrepancies  at  intervals  not  to  exceed  15 
months. 

(b)  Removal  of  the  footrest  assembly 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
deeming  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1999- 
047-110(8)  (for  Model  A340  series  airplanes) 
and  1999-048-090(8)  (for  Model  A330  series 
airplanes),  both  dated  February  10,  1999;  and 
1999-074-127(8).  dated  February  24, 1999 
(for  Model  A319,  A320,  and  A321  series 
airplanes). 

Issued  in  Renton,  Washington,  on  July  7, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Airplane  Certification  Service. 
[FR  Doc.  99-17861  Filed  7-13-99;  8:45  am] 
BILLING  CODE  4910-13-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-118-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  modification  of 
the  insulation  pads  in  the  lower  side  of 
the  fuselage  at  the  wing  aft  area.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loose  insulation 
from  interfering  with  an  aileron  control 
cable,  which  could  result  in  reduced 
aileron  control. 

DATES:  Comments  must  be  received  by 
August  13,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
118-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  he 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-n8-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-n4,  Attention:  Rules  Docket  No. 
99-NM-118-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  980.55-4056. 

Discussion 

The  Luftfartsverkef  (LFV).  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  mav  exi.sf  on  certain  Saab 
Model  SAAB'SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that, 
as  designed,  the  insulation  pads  in  the 
lower  side  of  the  fuselage  at  the  wing  aft 
area  can  loosen  and  might  interfere  with 
the  aileron  control  cable.  This 
condition,  if  not  corrected,  could  result 
in  reduced  aileron  control 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
53-061,  dated  April  21,  1999.  which 
describes  procedures  for  modifying  the 
insulation  pads  in  the  lower  side 
fuselage  at  the  wing  aft  area.  The 
insulation  pads  in  the  affected  area  are 
cut  away  and  removed. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  LFV 
classified  this  service  bulletin  as 


mandatory  and  issued  Swedish 
riirworthiness  directive  SAD  No   1-141, 
dated  April  21.  1999.  in  order  In  assure 
the  continued  airworlhmess  ol  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

Tiiese  airplane  models  are 
manufactured  m  Swtnlen  and  are  tvpe 
certificated  for  operation  in  the  linited 
States  under  the  provisions  of  ^  21.29  of 
the  Federal  .'\viation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above  The  F.AA 
has  examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  a<  tion  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  Iniled 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  1 'nited 
States,  the  proposed  AD  would  require 
accomplishment  of  the  a(  tions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FA,-\  estimates  that  30.1  airplanes 
of  I'S.  registry  would  be  affec:1ed  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per 
airplane  tn  ace  omplish  the  proposed 
actions,  and  that  the  axerage  labor  rate 
is  .S60  per  work  hour.  Based  on  lh(?se 
figures,  the  (ost  impact  of  the  proposed 
AD  on  I  i.S.  operators  is  estimated  to  be 
S54.540.  or  SI 80  per  airplane. 

The  cost  impact  figure  di.scussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  an\  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  ha\('  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
[lower  and  responsibilities  among  the 
\arious  levels  of  government   Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  siiffi(  ient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  abo\e.  I 
certify  that  this  proposed  regulalinn  (1) 
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is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedvires  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  C7R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safe^. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [AmMNtwl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  99-NM-118-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159 
inclusive;  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  459 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loose  insulation  from 
interfering  with  an  aileron  control  cable, 
which  could  result  in  reduced  aileron 
control,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  insulation  pads  in  the 


lower  side  fuselage  at  the  wing  aft  area  in 
accordance  with  Saab  Service  Bulletin  340- 
53-061.  dated  April  21.  1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  .safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  No. 
1-141,  dated  April  21,  1999. 

Issued  in  Renton,  Washington,  on  July  7, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  99-1 7860  Filed  7-13-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-134-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  737-600,  -700.  and  -800  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-600,  -700, 
and  -800  series  airplanes.  This  proposal 
would  require  installation  of  a  drain  at 
each  of  the  number  2  window  frame 
assemblies  in  the  airplane.  This 
proposal  is  prompted  by  reports  that 
flight  deck  emergency  exits  (number  2 
windows)  were  found  frozen  shut  after 
landing.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 


water  accumulation  in  the  lower  comers 
of  the  flight  deck  emergency  exits 
(number  2  windows),  which  can  freeze 
and  prevent  the  exits  from  being  used 
during  an  emergency  evacuation. 
DATES:  Comments  must  be  received  by 
August  30, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
134-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  sen'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2207; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  ntmiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statement  is  made:  "Comments  to 
Docket  Number  99-NM-134-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-134-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  flight  deck  emergency 
exits  (number  2  windows)  were  found 
frozen  shut  after  landing  on  Boeing 
Model  737-600,  -700,  and  -800  series 
airplanes.  The  design  allows  v/ater  to 
accumulate  in  the  lower  comer  of  the 
number  2  window,  which  can  freeze, 
preventing  the  window  from  opening. 
This  condition,  if  not  corrected,  could 
result  in  the  flight  deck  emergency  exits 
being  unusable  by  the  flight  deck 
occupants  during  an  emergency 
evacuation. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-56-1011, 
dated  November  19,  1998,  which 
describes  procedures  for  installation  of 
a  drain  at  each  of  the  number  2  window 
frame  assemblies  in  the  airplane. 
Accomplishment  of  the  action  specified 
in  the  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  a  drain  at  each  of 
the  nimiber  2  window  frame  assemblies. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously, 
except  as  discussed  below. 

Difierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  does  not  specify  a 
compliance  time  for  accomplishment  of 
installation  of  a  drain  at  each  of  the 
number  2  window  frame  assemblies  in 
the  airplane,  this  proposal  would 
require  that  action  to  be  accomplished 
within  18  months  after  the  effective  date 
of  this  AD.  hi  developing  an  appropriate 
compliance  time  for  this  proposed  AD, 
the  FAA  considered  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 


utilization  of  the  affected  fleet,  and  the 
time  necessary  to  accomplish  the 
proposed  actions  (approximately  3 
hours).  In  light  of  these  factons.  the  FAA 
finds  a  compliance  time  of  18  months 
for  accomplishing  the  propcsed  actions 
to  be  warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

There  are  approximately  144 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
57  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $536  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $40,812.  or 
$716  per  airplane. 

The  cost  impagt  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pari 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  LI..S.C   lOfilgl.  40113,  44701 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Dof  ket  q<*-^■M-^34-.^D 

Applnribihty  .Modul  737-600.  -700.  and 
-800  series  airplanes;  line  numbers  1  through 
144  int  lusive;  i  erlifirated  in  any  t  alegfjrv 

Note  1   This  .^D  applies  to  eai  h  airplane 
identified  in  the  pre;  eding  applit  abihty 
provision,  regardless  of  whether  it  has  been 
rpodified.  altered,  or  repaired  in  th'  area 
subject  to  the  requirements  of  this  .M)  For 
airplanes  that  have  been  modified   alterpd.  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliant  !■  in 
accordance  with  paragraph  (b)  of  thi*;  AIJ 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  un.safe  condition  has  not 
been  eliminated,  the  request  should  im  lude 
specific  propo.sed  actions  to  address  it 

Comp/ianre.  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  water  ad  umulation  in  the 
lower  corners  of  the  flight  deck  emergency 
exits  (number  2  windows),  whn  h  tan  freeze 
and  prevent  the  exits  from  being  used  during 
an  emergency  evacuation,  accomplish  the 
following: 

Installation 

(a)  Within  18  months  after  the  effective 
date  of  this  ,^D.  install  a  drain  at  eat  h  of  the 
number  2  window  frame  assemblies  in  the 
airplane  in  accordance  with  Boeing  Service 
Bulletin  737-56-1011.  dated  November  19. 
1998 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  lompliam  e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO)  FAA. 
Transport  Airplane  Dire<  torate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenant  e 
Inspector,  who  mav  add  t  omments  and  then 
send  it  to  the  Manager.  .Seattle  ACO 

Note  2  Information  (oncerning  the 
existence  of  approved  alternative  methods  oi 
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compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  ,AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  7, 
1999. 

Vi  L.  Upski,  I 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-17859  Filed  7-13-99;  8:45  am] 
BIUMG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 
14  CFR  Part  39 

[Doclwt  No.  99-NM-122-AD] 
RIN  2120-AA64 

AJrwortMnaaa  Diractivea;  l-oclcheed 
Modal  L-101 1-^85  Sarias  Airplanas 


I 


agency:  Federal  Aviation 
Administration,  OOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Lockheed  Model  L-1011-385  series 
airplanes,  that  currently  requires 
revision  of  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  operation  of  the  fuel 
boost  piunps  when  fuel  quantities  are 
below  certain  levels,  and  to  add 
maintenance  procedures  for  operating 
the  airplane  with  an  inoperative  fuel 
boost  pump  assembly  or  with  an 
inoperative  flight  station  fuel  quantity 
indicating  system.  That  AD  also  requires 
the  installation  of  a  placard  on  the 
engineer's  fuel  panel  to  advise  the 
maintenance  crew  that  operation  of  the 
fuel  boost  pumps  when  less  than  1,200 
pounds  of  fuel  are  in  the  corresponding 
wing  fuel  tank  is  prohibited.  This  action 
would  add  a  requirement  for 
modificaticm  of  each  fuel  boost  piunp 
assembly,  which  would  terminate  the 
requirements  of  the  existing  AD.  This 
proposal  is  prompted  by  reports  of 
internal  electrical  failiu«s  in  the  fuel 
boost  pimip  of  the  wing  fuel  tanks  that 
could  result  in  either  electrical  arcing  or 
localized  overheating.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  electrical 
arcing  or  overheating,  which  could 
breech  the  protective  housing  of  the  fuel 
boost  pump  and  expose  it  to  fuel  vapors 


and  fumes,  and  consequent  potential 
fire  or  explosion  in  the  wing  fuel  tank. 
DATES:  Comments  must  be  received  by 
August  30,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
122-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  Aircraft  &  Logistics 
Center,  120  Orion  Street,  Greenville, 
South  Carolina  29605.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  AUanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
AUanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATKW: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-122-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-122-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  April  16, 1998,  the  FAA  issued 
AD  98-08-09,  amendment  39-10492  (63 
FR  20062,  April  23,  1998),  applicable  to 
certain  Lockheed  Model  L-1011-385 
series  airplanes,  to  require  revision  of 
the  Airplane  Flight  Manual  (AFM)  to 
prohibit  operation  of  the  fuel  boost 
piunps  when  fuel  quantities  are  below 
certain  levels,  and  to  add  new 
maintenance  procedures  for  operating 
the  airplane  with  an  inoperative  fuel 
boost  pump  assembly  or  with  an 
inoperative  flight  station  fuel  quantity 
indicating  system.  That  AD  also  requires 
the  installation  of  a  placard  on  the 
engineer's  fuel  panel  to  advise  the 
maintenance  crew  that  operation  of  the 
fuel  boost  pumps  when  less  than  1,200 
pounds  of  fuel  are  in  the  corresponding 
wing  fuel  tank  is  prohibited.  That  action 
was  prompted  by  reports  of  internal 
electrical  failures  in  the  fuel  boost  pump 
of  the  wing  fuel  tanks  that  could  result 
in  either  electrical  arcing  or  localized 
overheating.  The  requirements  of  that 
AD  are  intended  to  prevent  such 
electri'cal  arcing  or  overheating,  which 
could  breech  the  protective  housing  of 
the  fuel  boost  pump  and  expose  it  to 
fuel  vapors  and  fumes,  and  consequent 
potential  fire  or  explosion  in  the  wing 
fuel  tank. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  98-08-09,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  proposed  AD  follows  from  that 
determination. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-28-093, 
Revision  1,  dated  February  8, 1999, 
which  describes  procedures  for 
modification  of  the  fuel  boost  pump 
assembly. 
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The  procedures  described  in  the 
service  bulletin  include  modification  of 
the  fuel  boost  pump,  inspection  for 
discrepancies  of  the  fuel  boost  pump 
scroll  housing,  and  replacement,  if 
necessary;  inspection  of  the  associated 
scroll  housing  electrical  connector  for 
damage,  and  replacement,  if  necessar\': 
and  installation  of  a  modified  fuel 
pump.  Following  installation  of  the  fuel 
pump,  a  functional  check  is  performed 
to  verify  proper  operation  of  the  fuel 
boost  pump  assembly.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  would  eliminate  the  need  for 
the  AFM  revision  and  placard  required 
by  the  existing  AD. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  98-08-09  to  continue  to 
require  revision  of  the  Airplane  Flight 
Manual  (AFM)  to  prohibit  operation  of 
the  fuel  boost  pumps  when  fuel 
quantities  are  below  certain  levels,  and 
to  add  maintenance  procedures  for 
operating  the  airplane  with  an 
inoperative  fuel  boost  pump  assembly 
or  with  an  inoperative  flight  station  fuel 
quantity  indicating  system.  This 
proposal  also  would  continue  to  require 
the  installation  of  a  placard  on  the 
engineer's  fuel  panel  to  advise  the 
maintenance  crew  that  operation  of  the 
fuel  boost  pumps  when  less  than  1,200 
pounds  of  fuel  are  in  the  corresponding 
wing  fuel  tank  is  prohibited.  It  would 
also  require  installation  of  a  modified 
fuel  boost  pump  assembly,  which  would 
terminate  tiie  requirements  of  the 
existing  AD.  The  installation  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  235 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  98-08-09  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  ciurently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $7,020,  or  $60  per 
airplane. 

The  modification  that  is  proposed  in 
this  AD  action  would  take 
approximately  8  work  hours  (1  hour  per 
fuel  pump  assembly)  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 


$60  per  work  hour.  Required  parts 
would  cost  approximately  SI 8.880  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  modification  proposed  bv 
this  AD  on  U.S.  operators  is  estimated 
to  be  $2,265,120,  or  $19,360  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relatioriship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10492  (63  FR 


20062.  April  23.  1998).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Lockheed  Aeronautical  Systems  Company: 

Uo(  kel  99-NM-122-AD  .SuperM-di-v.  AD 
98-08-09.  Amendment  :j9-]049;; 

Appliratiililv:  Modi'l  L-101 1- ?8.';-l.  -^Hh- 
1-14.  -:i8.5-l-l.T,  and  -<8.i-:j  Maries 
airplanes.  cerlifif;ated  in  any  category. 

Note  1:  This  AD  applies  to  i>aih  airplane 
identified  in  the  prei  e(iing  appli(  nhiiity 
provi.sion.  regardless  uf  whether  it  has  been 
modified,  altered,  nr  repaired  in  the  area 
subject  to  the  re(]iiirements  of  ihis  ,\l)   Fnr 
airplanes  ihat  have  been  modified,  altered,  or 
repaired  so  that  the  perf()rman(  e  of  the 
retjuirements  of  this  .AD  is  affeuted.  the 
owner/operator  must  request  approNai  for  an 
alternative  method  of  ( (impliani  e  in 
accordatK.e  with  paragraph  Id)  (jf  this  \U 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliancf  Required  as  indit;ated.  unless 
accomplished  previouslv. 

To  prevent  a  potential  fire  or  explosion  in 
the  wing  fuel  tank,  accomplish  the  following 

Restatement  of  Requirements  of  AD  98-08- 
09 

AFM  Revision 

(a)  Within  SO  flight  hours  or  10  days  after 
April  28.  1998  (the  effective  date  of  AD  98- 
08-09,  amendment  ;)9-10492),  whichever 
occurs  first,  revise  the  Limitations  and 
Procedures  Sections  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  inc  hide  the 
following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  .Wi 
into  the  AFM. 

Add  to  Limitations  Section: 

FUEL  SYSTEM 

Fuel  Pumps 

Do  not  operate  the  fuel  boost  pumps  of  the 
affected  wing  tank  in  the  air  or  on  the  ground 
when  fuel  quantities  are  less  than  the 
following: 

Wing  tanks  1  and  .1:  Less  than  1.20ti  lbs 
(,14.5  kg)  in  eat  h  lank. 

Wing  tanks  2L  and  2R:  Less  than  1.200  lbs 
(,545  kg)  total  in  the  two  compartments 
(inboard  and  outboard)  of  ea(  h  tank 

These  quantities  should  be  ( (insidered 
unusable  fuel  for  the  purposes  of  fuel 
management. 

When  operating  with  a  hiel  bofist  [)unip 
as.sembly  inoperative  per  Master  Minimum 
Equipment  List  (MMEL)  item  number  28-24- 
01.  add  the  following  maintenance 
procedure: 

Pull  and  (  ollar  the  affected  <  in  uit  breaker, 
When  operating  with  an  inoperative  flight 
station  fuel  quantity  indicating  s\stem  per 
MMLL  item  28-41-t)0.  do  not  operate  the 
fuel  boost  pumps  of  the  affe<  ted  wmg  l,ink 
in  the  air  or  on  the  grounii  when  fuel 
quantities  are  less  than  the  following: 

Wing  tanks  1  and  .3:  Less  than  7,00(1  lbs 
(3.17.5  kg)  in  the  affected  tank 
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Wing  tanks  2L  and  2R:  Less  than  1.200  lbs 
(545  kg)  total  in  the  two  compartments 
(inboard  and  outboard)  of  the  affected  tank." 
Add  to  Procedures  Section: 

■FUEL  SYSTEM 

Fuel  Pumps 

If  the  circuit  breaker  for  any  wing  tank  fuel 
boost  pump  (circuit  breakers  U3.  U4.  IJ7.  I'S. 
U9,  UlO.  U13,  U14)  trips,  do  not  reset.  If  the 
pump  trips  while  in  flight,  continue  flight  in 
accordance  with  the  procedures  in  the  "Tank 
Pumps  LOW  Lights  On"  portion  of  the 
Procedures  section  of  the  AFM.  If  the  breaker 
trips  while  on  the  ground,  do  not  reset 
without  first  identifying  the  source  of  the 
electrical  fault. 

ELECTRICAL  SYSTEM  , 

Fuel  Pumps  ' 

If  the  circuit  breaker  for  aiiy  wing  tank  fuel 
boost  pump  (circuit  breakers  U3,  U4,  U7,  U8, 
U9.  UlO,  U13,  U14)  trips,  do  not  reset.  If  the 
pump  trips  while  in  flight,  continue  flight  in 
accordance  with  the  procedures  in  the  "Tank 
Pumps  LOW  Lights  On"  portion  of  the 
Procedures  section  of  the  AFM.  If  the  breaker 
trips  while  on  the  ground,  do  not  reset 
without  first  identifying  the  source  of  the 
electrical  fault." 

Placard  Installatioii 

(b)  Within  50  flight  hours  or  10  days  after 
April  28, 1998,  whichever  occurs  first,  install 
a  placard  on  the  engineer's  fuel  panel  that 
states: 

"If  FQIS  is  operative,  do  not  operate  the 
fuel  boost  pumps  when  less  than  1,200 
pounds  of  fuel  are  in  the  corresponding  wing 
tanks." 

NEW  REQUIREMENTS  OF  THIS  AD 
Modification 

(c)  Within  18  months  after  the  effective 
date  of  this  AD:  Modify  each  fuel  boost  pump 
assembly  in  accordance  with  Parts  2. A. 
through  2.1.  inclusive  of  the  Accomplishment 
Instructions  of  Lockheed  Service  Bulletin 
093-28-093,  Revision  1,  dated  February  8, 
1999.  Accomplishment  of  this  modification 
terminates  the  requirements  of  this  AD. 
Following  accomplishment  of  the 
modification,  the  AFM  revision  may  be 
removed  from  the  AFM,  and  the  placard  may 
be  removed. 

Note  2:  Modification  of  the  fuel  boost 
pump  assemblies,  prior  to  the  effective  date 
of  this  AO,  in  accordance  with  Lockheed 
Service  Bulletin  093-28-093,  dated  January 
15, 1999,  is  considered  acceptable  for 
compliance  with  paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


complianct!  with  this  AD.  if  any.  may  be 
oljtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(e)  .Special  flight  permits  mav  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
d  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  8, 
1999. 

D.  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  99-17969  Filed  7-13-99;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1275 
RIN  3095-AA91 

Nixon  Presidential  Materials 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  will 
amend  regulations  on  preservation  and 
processing  of  and  access  to  the 
Presidential  historical  materials  of 
Richard  M.  Nixon  in  NARA's  custody  to 
reflect  the  1998  decision  of  the  U.S. 
Court  of  Appeals  that  the  private  or 
persona]  segments  of  the  original  tape 
recordings  must  be  returned  to  the 
Nixon  estate.  The  amended  rule  will 
affect  NARA  and  the  Nixon  estate.  Other 
members  of  the  public  are  not  affected 
because  no  public  access  to  the  private 
and  personal  segments  of  the  tapes  has 
ever  been  permitted. 
DATES:  Comments  are  due  by  September 
13,  1999. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comments  Desk  (NPOL), 
Room  4100,  Policy  and 
Communications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  faxed  to  301- 
713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  telephone  number  301- 
713-7360,  ext.  226,  or  fax  number  301- 
713-7270. 

SUPPLEMENTARY  INFORMATION:  The 
Presidential  Recordings  and  Materials 
Act  (PRMPA),  44  U.S.C.  2111  note, 
Section  104(a),  provides  that  in 
processing  and  providing  access  to  the 
Nixon  Presidential  historical  materials, 
the  Archivist  shall  promulgate 
regulations,  taking  into  accoimt  a 
number  of  factors  including  "the  need 


to  give  to  Richard  M.  Nixon,  or  his 
heirs,  for  his  sole  custody  and  use,  tape 
recordings  and  other  materials  which 
are  not  likely  to  be  related  to  the  need 
[to  inform  the  public  about  abuses  of 
governmental  power]  and  are  not 
otherwise  of  general  historical 
significance."  NARA  promulgated  its 
PRMPA  regulations  in  1986,  including  a 
provision  (36  CFR  1275.48(a))  to  transfer 
to  former  President  Richard  M.  Nixon 
materials  determined  to  be  "private  or 
personal"  in  accordance  with  the 
PRMPA. 

To  fulfill  this  requirement  with  regard 
to  the  Nixon  White  House  tape 
recordings;  NARA  had  returned  a  copy 
of  such  materials  to  the  estate  of  former 
PrfisiHflnt  NiYnn  and  acrrfipd  to  idpntifu 
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and  return  to  the  Nixon  estate  a  copy  of 
any  additional  private  or  personal 
materials  identified  on  the  tapes  in  the 
course  of  NARA's  continuing  review  of 
the  tapes.  However,  in  the  mediation 
leading  up  to  the  Settlement  Agreement 
filed  April  12, 1996,  in  Stanley  I.  Kutler 
and  Public  Citizen  v.  John  W.  Carlin, 
Archivist  of  the  United  States,  and 
William  E.  Griffin  and  John  H.  Taylor, 
Co-executors  of  Richard  M.  Nixon's 
Estate,  Civil  Action  No.  92-0662-NHJ 
(D.D.C.)  (Johnson,  J.),  the  parties  were 
unable  to  reach  an  agreement  on 
whether  the  Archivist  was  obligated, 
under  other  provisions  of  the  PRMPA, 
to  retain  and  maintain  the  original  tape 
recordings  in  their  entirety,  including 
those  segments  deemed  to  be  private  or 
personal,  along  with  a  master 
preservation  copy.  Accordingly,  the 
parties  agreed  to  litigate  this  issue, 
including  the  validity  of  36  CFR 
1275.48(a)  and  1275.64(e),  which  were 
amended  by  NARA  in  1996  following 
the  Settlement  Agreement  to  reflect  the 
government's  position  that  it  was 
complying  with  the  Act  by  retaining  the 
original  tapes  and  a  master  preservation 
copy,  including  those  portions 
containing  private  or  personal 
conversations. 

On  March  31, 1998,  the  U.S.  Coiut  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  its  decision  affirming  the 
March  31, 1997  ruling  of  the  U.S. 
District  Court  (D.D.C)  in  favor  of  the 
defendant-intervenors  (the  co-Executors 
of  the  estate  of  former  President  Richard 
Nixon).  The  District  Coiul  had  directed 
the  Archivist  of  the  United  States  to 
"provide  [the  Nixon  estate]  forthwith 
with  all  personal  or  private 
conversations  identified  to  date  on  the 
original  White  House  tapes  described  in 
Section  101(a)  of  the  [PRMPA]  and  any 
copies  thereof."  The  court  also  ordered 
NARA  to  destroy  or  return  portions  of 
the  draft  tape  log  that  contain 
descriptions  of  the  private  or  personal 
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materials.  This  proposed  rule  revises  the 
regulations  to  reflect  the  District  Court's 
decision. 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  1  certify  that 
this  rule  will  not  have  a  significant 
impact  on  small  entities. 

List  of  Subjects  in  36  CFR  Part  1275 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  1275  of  title  36,  Code  of  Federal 
Regulations,  as  follows: 

PART  1275— PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION 

1.  The  authority  citation  for  part  1275 
continues  to  read: 

Authority:  44  U.S.C.  2101-2118;  5  U.S.C. 
552:  and  E.O.  12600.  52  FR  23781,  3  CFR. 
1987Comp.,p.  235. 

2.  Revise  paragraph  (a)  of  §  1275.48  to 
read: 

§  1 275.48    Transfer  of  materials. 

(a)  The  Archivist  will  transfer  sole 
custody  and  use  of  those  materials 
determined  to  be  private  or  personal,  or 
to  be  neither  related  to  abuses  of 
governmental  power  nor  otherwise  of 
general  historical  significance,  to  former 
President  Nixon's  estate,  or,  when 
appropriate  and  after  notifying  the 
Nixon  estate,  to  the  former  staff  member 
having  primary  proprietary  or 
commemorative  interest  in  the 
materials.  Such  materials  to  be 
transferred  include  all  segments  of  the 
original  tape  recordings  which  have 
been  or  will  be  identified  as  private  or 
personal. 
***** 

3.  Revise  paragraph  (e)  of  §  1275.64  to 
read: 

§  1 275.64    Reproduction  of  tape  recordings 
of  Presidential  conversations. 


(e)  The  Archivist  shall  produce  and  ' 
maintain  a  master  preservation  copy  of 
the  original  tape  recordings  for 
preservation  piu^oses.  The  Archivist 
shall  ensure  that  the  master  preservation 
copy,  like  the  portions  of  the  original 
tape  recordings  retained  by  the 
Archivist,  does  not  contain  those 
segments  of  the  tape  recordings  which 
have  been  identified  as  private  or 
personal  and  which  have  been 


transferred  to  the  Nixon  estate  in 
accordance  with  §  1275.48. 

Dated:  |uly  8.  1999. 
John  W.  Carlin. 

Archivist  of  the  I  'nited  .Sfofes. 

[FR  Doc.  99-17946  Filed  7-13-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[IL186-1b;FRL-6374-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  Illinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  November  14,  1995,  May 
9,  1996,  June  14,  1996,  February  1.  1999. 
and  May  19,  1999,  the  State  of  Illinois 
submitted  State  Implementation  Plan 
(SIP)  revision  requests  to  meet 
commitments  related  to  our  conditional 
approval  of  Illinois'  May  15,  1992,  SIP 
submittal  for  the  Lake  Calumet 
(Southeast  Chicago),  McCook,  and 
Granite  City,  Illinois,  Particulate  Matter 
(PM)  nonattainment  areas.  EPA  is 
proposing  to  approve  the  SIP  revision 
request  as  it  applies  to  the  Lake  Calumet 
area,  including  the  attainment 
demonstration  for  the  Lake  Calumet  PM 
nonattainment  area.  The  SIP  revision 
request  corrects,  for  the  Lake  Calumet 
PM  nonattainment  area,  all  of  the 
deficiencies  of  the  May  15,  1992, 
submittal  (as  discussed  in  the  November 
18.  1994,  conditional  approval  notice). 
EPA  is  also  proposing  tb  remove  the 
codification  of  the  conditional  approval 
and  codify  the  final  portions  of  Illinois' 
part  D  plan  for  the  Granite  City,  Lake 
Calumet,  and  McCook  moderate  PM 
nonattainment  areas.  EPA  approved  the 
Granite  City  PM  plan,  effective  May  1 1 . 
1998,  and  the  McCook  PM  plan, 
effective  November  9.  1998. 
DATES:  EPA  must  receive  comments  by 
August  13.  1999. 

ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 

Regulation  Development  Section. 
Regulation  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Pohlman,  Environmental 
Scientist,  Regulation  Development 
Section.  Regulation  Development 
Branch  (AR-18I).  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604, (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we.  "  "us."  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contents 

1   What  at  tion  is,  KP.'S  taking  todav' 

II.  Where  can  I  find  more  information  almut 

this  proposal  and  the  correspond inj; 

direct  final  rule' 

I.  What  Action  Is  EPA  Taking  Today? 

We  are  proposing  to  approve  the  SIP 
revision  request  as  it  applies  to  the  I^ke 
Calumet  area,  including  the  attainment 
demonstration  for  the  Lake  Calumet  PM 
nonattainment  area.  The  SIP  revision 
request  corrects,  for  the  Lake  Calumet 
PM  nonattainment  area,  all  of  the 
deficiencies  of  the  May  15.  1992. 
submittal  (as  discussed  in  the  November 
18.  1994.  conditional  approval  notice). 
We  are  also  proposing  to  remove  the 
codification  of  the  conditional  approval 
and  codif\-  the  final  portions  of  Illinois' 
part  D  plan  for  the  Granite  Citv.  Lake 
Calumet,  and  McCook  moderate  PM 
nonattainment  areas. 

II.  Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated;  |une  23.  194fl. 
lerri-Anne  Garl. 

Acting  Regional  Administrator,  Region  .5. 
(FR  Doi    qq-177(i7  Filed  7-13-44:  H  4S  amj 
BILUNG  CODE  6SeO-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Docket  No.  MA-068-7203b:  FRL-6376-9] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Massachusetts;  Plan  for 
Controlling  MWC  Emissions  From 
Existing  MWC  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
proposes  to  approve  the  sections  111 (d)/ 
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129  State  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  (DEP)  on 
January  11, 1999.  This  State  Plan  is  for 
carrying  out  and  enforcing  provisions 
that  are  at  least  as  protective  as  the 
Emissions  Guidelines  (EG)  applicable  to 
existing  Municipal  Waste  Combustors 
(MWCs)  units  with  capacity  to  combust 
more  than  250  tons/day  of  municipal 
sohd  waste  (MSW).  See  40  CFR  part  60, 
submart  Cb. 

Tne  Massachusetts  DEP  submitted  the 
Plan  to  satisfy  certain  Federal  Clean  Air 
Act  requirements.  In  the  Final  Rules 
section  of  the  Federal  Register,  EPA  is 
approving  the  Massachusetts  State  Plan 
submittal  as  a  direct  Bnal  rule  without 
a  prior  proposal.  EPA  is  doing  this 
because  the  Agency  views  this  action  as 
a  noncontroversial  submittal  and 
anticipates  that  it  will  not  receive  any 
significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  incorporated  by  reference 
herein.  If  EPA  does  not  receive  any 
significant,  material,  and  adverse 
comments  to  this  proposed  rule,  then 
the  approval  will  become  final  without 
further  proceedings.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  EPA  will  address 
all  public  comments  received  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  begin  a 
second  comment  period. 
DATES:  EPA  must  receive  comments  on 
this  proposed  rule  in  writing  bv  August 
13,  1999. 

AOOflESSES:  You  should  address  your 
written  comments  to:  Mr.  Gerald 
Potamis,  Chief,  Air  Permits  Unit,  Office 
of  Ecosystem  Protection  (CAP),  U.S. 
EPA,  One  Congress  Street.  Suite  1100, 
Boston,  Massachusetts  02114-2023. 

Copies  of  documents  relating  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency.  Air 
Permits  Unit,  Office  of  Ecosystem 
Protection,  Suite  1100  (CAP),  One 
Congress  Street,  Boston,  Massachusetts 
02114-2023. 

Massachusetts  Department  of 
Environmental  Protection,  Bureau  of 
Waste  Prevention,  One  Winter  Street. 
Boston,  Massachusetts  02108,  (617) 
556-1120. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Courcier,  Office  of  Ecosystem  Protection 
(CAP),  EPA-New  England,  Region  1, 


Boston,  Massachusetts  02203,  (617) 
918-1659,  or  by  e-mail  at 
courcier.john@epa.gov.  While  the  public 
may  forward  questions  to  EPA  via  e- 
mail,  it  must  submit  comments  on  this 
proposed  rule  according  to  the 
procedures  outlined  above. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  found 
in  the  Rules  section  of  this  Federal 
Register. 

Dated:  )uly  3.  1999. 
John  P.  DeVillars, 

Regional  Administrator.  Region  1. 

IFR  Doc.  99-17769  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-241;  RM-9480] 

Radio  Broadcasting  Services;  Stamps 
and  Fouke,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  In  Phase  Broadcasting, 
Inc..  permittee  of  Station  KLMZ(FM), 
Channel  282A,  Stamps,  Arkansas, 
requesting  the  reallotment  of  Channel 
282A  from  Stamps  to  Fouke,  Arkansas, 
and  modification  of  its  authorization 
accordingly,  pursuant  to  the  provisions 
of  Section  1.420(i)  of  the  Commission's 
Rules.  Coordinates  used  for  this 
proposal  are  33-15^2  NL  and  93-53- 
06  WL. 

DATES:  Comments  must  be  filed  on  or 
before  August  23,  1999,  and  reply 
comments  on  or  before  September  7, 
1999. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gary  S. 
Tepper,  Esq..  Booth,  Freret,  Imlay  & 
Tapper,  P.C.  5101  Wisconsin  Avenue, 
NW.,  Suite  307.  Washington,  DC  20016- 
4120. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-241.  adopted  June  23.  1999,  and 
released  July  2,  1999.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257).  445  Twelfth  Sti-eet,  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Sti-eet,  NW., 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  99-17875  Filed  7-13-99:  8:45  am] 
BILUNG  CODE  e712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclcet  No.  99-245,  RM-9680] 

Radio  Broadcasting  Services;  Johnson 
City  and  Owego,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  WEBO 
Radio,  Inc.,  seeking  the  reallotment  of 
Channel  2  69 A  from  Owego  to  Johnson 
City,  NY,  as  the  community's  first  local 
aural  service,  and  the  modification  of 
Station  WLTB's  license  to  specify 
Johnson  City  as  its  community  of 
license.  Channel  269A  can  be  allotted  to 
Johnson  City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.4  kilometers  (4.0  miles) 
south,  at  coordinates  42-03-44  NL;  75- 
56-37  WL,  to  avoid  a  short-spacing  to 
Station  WXHC,  Channel  268A,  Homer, 
NY,  and  to  accommodate  petitioner's 
desired  transmitter  site.  Canadian 
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concurrence  in  the  allotment  is  required 
since  Johnson  City  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  August  23, 1999,  and  reply 
comments  on  or  before  September  7, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  James  A. 
Koemer,  Baraff,  Koemer  &  Olender, 
P.C,  3  Bethesda  Metro  Center,  Suite 
640,  Bethesda,  MD  20814  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-245,  adopted  August  23, 1999,  and 
released  September  7, 1999.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Lie,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  99-17874  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-244;  RM-9678] 

Radio  Broadcasting  Services; 
Cumberland,  ICY  and  Weber  City,  VA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Cumberland  City  Broadcasting 
Company,  proposing  the  substitution  of 
Channel  274C3  for  Channel  2  74 A  at 
Cumberland,  Kentucky,  the  reallotment 
of  Channel  274C3  from  Cumberland  to 
Weber  City,  Virginia,  and  the 
modification  of  Station  WSEH(FM)'s 
license  accordingly.  Channel  274C3  can 
be  allotted  to  Weber  City  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.9  kilometers  (6.8 
miles)  north  at  petitioner's  requested 
site.  The  coordinates  for  Channel  274C3 
at  Weber  City  are  36-31-36  North 
Latitude  and  83-35-14  West  Longitude. 
In  accordance  with  the  provisions  of 
Section  1.420(i)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  274C3  at  Weber  City,  or  require 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  chaimel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  August  23.  1999.  reply  comments 
on  or  before  September  7.  1999. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  J.  Pennington  III, 
Post  Office  Box  403,  Westfield. 
Massachusetts  01086  (Counsel  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-244.  adopted  June  23.  1999,  and 
released  July  2,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Sti-eet,  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 


Inc..  (202)  857-3800.  1231  20th  Street. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatorv^ 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  is.sued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  pa' 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1,420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununications  Commission. 
|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  99-17871  Filed  7-13-99:  8:45  ami 

BILUNG  CODE  871 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-240.  RM-9S03] 

Radio  Broadcasting  Services; 
Albemarle  and  Indian  Trail,  NC 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  bv 
Susquehanna  Radio  Corp.  seeking  the 
reallotment  of  Channel  265A  from 
Albemarle.  NC.  to  Indian  Trail.  NC.  as 
the  community's  first  local  aural 
service,  and  the  modification  of  Station 
WABZ's  license  accordingly.  Channel 
265A  can  be  allotted  to  Indian  Trail, 
with  a  site  restriction  of  10  kilometers 
(6.2  miles)  northeast,  at  coordinates  35- 
06-53  NL:  80-33-44  WL.  to 
accommodate  petitioner'.s  desired 
transmitter  site.  The  allotment  requires 
a  waiver  of  the  Commission's  minimum 
distance  separation  requirements  as  the 
allotment  would  be  short-spaced  by 
Station  WKXU.  Channel  266C, 
Burlington,  NC,  bv  28.1  kilometers. 
Station  WABZ  is  a  pre- 1964  short- 
spaced  station  and  parties  are  requested 
to  comment  on  the  appropriateness  of 
permitting  grandfathered  short-spaced 
stations  to  change  their  community  of 
license  where  short-spacings  would  still 
exist. 
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DATES:  Comments  must  be  filed  on  or 
before  August  23, 1999,  and  reply 
comments  on  or  before  September  7, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.VV.. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Mark  N.  Lipp, 
Shook,  Hardy  &  Bacon,  1850  K  Street, 
NW,  Suite  900,  Washington,  DC  20006- 
2244  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
I^oposed  Rtile  Making,  MM  Docket  No. 
99-240,  adopted  June  23,  1999,  and 
released  July  2, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piu-chased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frttm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  conmients,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17870  Filed  7-13-99;  8:45  am] 
BUMQ  CODE  671 2-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  9»-246;  RM-9593] 

Radio  Broadcasting  Services;  Winslow 
and  Camp  Verde,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Insert  West  Air 
Ranchers  Corporation,  permittee  of 
Station  KFMR(FM).  Channel  236C, 
Winslow,  Arizona,  requesting  thfi 
reallotment  of  Channel  236C  from 
Winslow  to  Camp  Verde,  Arizona,  and 
modification  of  its  authorization 
accordingly,  piu'suant  to  the  provisions 
of  Section  1.420(1)  of  the  Commission's 
Rules.  Coordinates  used  for  this 
proposal  are  34-58-04  NL  and  111-30- 
30  WL. 

DATES:  Comments  must  be  filed  on  or 
before  August  23,  1999,  and  reply 
comments  on  or  before  September  7, 
1999. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp  and  Scott  C.  Cinnamon,  Esqs., 
Shook,  Hardy  &  Bacon.  600  14th  Street, 
NW..  Suite  800,  Washington,  DC  20005- 
2004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Biueau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Coniimission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-246.  adopted  June  23,  1999,  and 
released  July  2,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17867  Filed  7-13-99;  8:45  am] 
BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclcet  No.  99-243,  RM-9675] 

Radio  Broadcasting  Services; 
Thomdale,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Houston  Christian  Broadcasters,  Inc. 
proposing  the  allotment  of  Channel 
286A  at  Thomdale,  Texas,  reservation  of 
the  channel  for  noncommercial 
educational  use  and  amendment  of  the 
application  for  Channel  257A, 
"Thomdale,  to  specify  operation  on 
Channel  *286A.  The  channel  can  be 
allotted  to  Thomdale  in  compliance 
with  the  Commission's  spacing 
requirements  at  coordinates  30-36-54 
NL  and  97-12-18  WL. 
DATES:  Comments  must  be  filed  on  or 
before  August  23, 1999,  and  reply 
comments  on  or  before  September  7, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Jeffrey 
D.  Southmayd,  Southmayd  &  Miller, 
1220  Nineteenth  Street,  N.W.,  Suite  400. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-243,  adopted  June  23, 1999,  and 
released  July  2, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
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normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  xmtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  mles 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17866  Filed  7-13-99;  8:45  ami 
BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-242,  RM-9676] 

Radio  Broadcasting  Services; 
Breclcenridge,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Breckenridge  Radio  Broadcasting 
Company  proposing  the  allotment  of 
Channel  261A  at  Breckenridge,  Texas, 
providing  additional  broadcast  service 
to  the  community.  The  channel  can  be 
allotted  to  Breckenridge  in  compliance 
with  the  Commission's  spacing 
requirements  at  coordinates  32°44'34" 
NL  and  98°54'32"  WL.  There  is  a  site 
restriction  1.5  kilometers  (0.9  miles) 
south  of  the  commimity. 
DATES:  Comments  must  be  filed  on  or 
before  August  23, 1999,  and  reply 
comments  on  or  before  September  7, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C..  908  King  Street,  Suite  300, 
Alexandria,  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  Thi.s  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-242,  adopted  June  23,  1999,  and 
released  July  2,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street.  SW,  Washmgton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotmenis. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-17865  Filed  7-13-99:  8:4,=)  am| 

BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-238,  RM-9669] 

Television  Broadcasting  Services,  OTV 
Broadcasting  Services;  Nortti  Pole  and 
Piattsburgh,  NY 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Hearst- 


Argvle  Stations.  Inc..  licensee  of  TV 
Station  WPTZ.  Channel  5.  and  WPTZ- 
DT.  Channel  14.  North  Pole.  NY. 
seeking  the  reallotment  of  NTSC 
Channel  5  and  OTV  Channel  14  from 
North  Pole  tn  Piattsburgh.  NY.  a.s  the 
community's  second  local  and  first 
commercial  television  channels,  and  the 
modification  of  the  station's  licen.ses  to 
specify  Piattsburgh  as  its  community  of 
license.  NTSC  Channel  5  and  DT\'  " 
Channel  14  can  be  allotted  to 
Piattsburgh  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
WPTZ's  presently  licensed  transmitter 
site,  at  coordinates  44-34-26  North 
Latitude  and  73^0-29  West  Longitude. 
DATES:  l^omments  must  be  filed  on  or 
before  August  23.  1999.  and  reply 
comments  on  or  before  .September  7, 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S ,W., 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC.  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Mark  ).  Prak.  Coe 
W.  Ram.sey,  Brooks,  Pierce.  MrLendon, 
Humphrey  &  Leonard.  LLP..  First 
Union  Capitol  Center.  Suite  1600.  P.O. 
Box  1800,  Raleigh.  NC  27602  (Counsel 
to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-238,  adopted  June  23.  1999,  and 
released  July  2.  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  .Street.  SW, 
NW.,  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc..  (202)  857-3800,  1231 
20th  Street.  NW.  Washington.  DC  20036 

Provisions  of  the  Regulator\- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-17869  Filed  7-13-99;  8:45  am] 
BNJJNG  CODE  6712-01-0 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Application  for  Permit, 
Non-Federal  Commercial  Use  of  Roads 
Restricted  by  Order;  FS-7700-40 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  request  a  reinstatement,  without 
change,  of  a  previously  approved 
information  collection.  Information  will 
be  collected  from  individuals, 
corporations,  and  organizations  that 
request  a  permit  to  haul  commercial, 
non-Federal  products,  commodities,  and 
materials  on  Forest  Service  roads. 
Commercial  use  is  prohibited  without  a 
permit.  The  information  will  be  used  to 
identify  the  road  maintenance  required 
as  a  direct  result  of  the  applicant's 
vehicular  traffic,  to  calculate  the 
applicant's  commensiu-ate  share  of  road 
maintenance,  and  to  calculate  any 
applicable  collections  for  recovery  of 
past  Federal  investments  in  roads. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  September  13, 
1999. 

ADDRESSES:  All  comments  should  be 
addressed  to  Director,  Engineering  Staff, 
Forest  Service.  USDA,  P.O.  Box  96090, 
Washington,  D.C.  20090-6090. 

Comments  also  may  be  sent  via 
facsimile  to  Director,  Engineering  Staff, 
Forest  Service  (202)  205-0861  or 
transmitted  by  email  and  addressed  to: 
jbell/wo@fs.fed.us. 

The  public  may  inspect  comments  in 
the  Office  of  the  Director,  Engineering 
Staff,  201  14th  Street,  SW,  Washington, 
D.C.  Visitors  are  encouraged  to  call 
(202)  205-1400  to  facilitate  entrance 
into  the  building. 


FOR  FURTHER  INFORMATION  CONTACT:  fohn 
Bell.  Engineering  Staff  at  (202)  205- 
1424. 

SUPPLEMENTARY  INFORMATION: 
Background 

Authority  for  Road  Use  Permits 
derives  from  the  National  Forest  Roads 
and  Trails  Act  (16  U.S.C.  532-538.  as 
amended).  Detailed  implementing 
regulations  are  contained  in  Title  36  of 
the  Code  of  Federal  Regulations, 
sections  212.5,  212.9,  and  261.54.  These 
statutes  and  regulations  authorize  the 
Forest  Service  to  require  commercial 
users  of  Forest  Service  roads  to  perform 
road  maintenance  or  pay  for  road 
maintenance  made  necessary  by  their 
commercial  vehicular  use.  They  also 
allow  the  Forest  Service  to  recover,  from 
commercial  users,  the  Federal 
investment  in  the  development  and 
maintenance  of  Forest  Service  roads. 
Maintenance  and  cost  recovery  are 
accomplished  by  issuance  of  a  road  use 
permit.  Commercial  use  of  Forest 
Service  roads  is  prohibited  without  such 
a  permit. 

The  following  information  will  be 
requested  from  individuals, 
corporations,  or  organizations  that  apply 
for  a  permit  to  use  Forest  Service  roads 
for  non-Federal  commercial  use:  name, 
address,  and  telephone  number;  number 
of  miles  of  roads  to  be  used;  purpose  of 
use;  use  schedule:  and  plans  for  future 
use. 

The  requestor  submits  the  information 
to  the  Forest  Supervisor  or  District 
Ranger  responsible  for  the  Forest 
Service  roads  on  which  commercial 
vehicular  use  is  requested.  The 
information  is  evaluated  by  engineering 
personnel  on  the  responsible  forest. 

The  information  is  used  by  the  Forest 
Service  to  identify  the  road  maintenance 
required  that  is  the  direct  result  of  the 
applicant's  vehicular  traffic,  to  calculate 
the  applicant's  commensurate  share  of 
road  maintenance,  and  to  calculate  any 
applicable  collections  for  recovery  of 
past  Federal  investments  in  roads. 
These  fees  are  then  embodied  in  clauses 
in  the  road  use  permits  issued  to  the 
applicant. 

Description  of  Information  Collection 

Title:  Application  for  Permit  Non- 
Federal  Commercial  Use  of  Roads 
Restricted  bv  Order  (FS-7 700-^0). 

OMB  Number:  0596-0016. 

Expiration  Date  of  Approval:  June  30, 
1998. 


Federal  Register 
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Typp  ofRequpf;t:  RpinstattMncnt. 
without  change,  of  a  prcviouslv 
approved  information  collection  for 
which  approval  has  expired. 

Abstract:  In  order  to  roc:o\er 
maintenance  costs  on  Forest  Service 
roads  used  for  commercial  hauling  of 
non-Federal  products,  commodities,  and 
materials,  commercial  haulers  are 
assessed  for  their  vehicular  use  of  Forest 
Service  roads.  The  collected  information 
is  used  to  determine  the  cost  rero\  er\ 
amount.  Respondents  include 
individuals  and  organizations  that  use 
Forest  Service  roads  for  commercial 
hauling  purposes.  Assessing  commercial 
haulers  for  their  vehicular  use  of  Forest 
Ser\ice  roads  provides  for  repair  and 
maintenance  of  road  surface 
deterioration  to  which  commercial 
vehicles  contribute. 

Estimate  of  Burden:  15  minutes 

Type  of  Respondents:  Commercial 
users  of  National  Forest  System  Roads 

Estimated  Number  of  Respondents: 
2000. 

Estimated  Number  of  Responses  prr 
Respondent:  1 . 

Estimated  Total  Annual  Burden  on 
Respondents:  500  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessarv 
for  the  stated  purpose  or  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comment 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  uill 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  appro\al. 
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Dated;  )uly  7.  1999. 
Paul  Brouha, 

Associate  Deputy  Chief.  National  Forest 

System. 

(FR  Doc.  99-17910  Filed  7-l,V99:  8:4.5  ami 

BILLING  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Pilot  Approval  and  Aircraft 
Contract  Forms 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice. 

summary:  hi  accordance  vvith  the 
Paperwork  Reduction  Act  of  1995.  the 
Forest  Service  announces  its  intention 
to  request  a  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  the  administration  of 
aviation  contracts.  The  information 
helps  the  Forest  Service  ensure  that 
pilots  and  aircraft  offered  for  use  by 
contractors  meet  the  special  Forest 
Service  aviation  mission  parameters. 
Respondents  will  include  individuals, 
businesses,  corporations,  and  Federal. 
State,  and  local  governments. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  September  13. 
1999. 

ADDRESSES:  All  comments  should  be 
addressed  to  Director,  Fire  and  Aviation 
Management  Staff.  Mail  Stop  1107, 
Forest  Service,  USDA,  P.O.  Box  96090. 
Washington,  DC  20090-6090  or 
submitted  by  FAX  to  (202)  205-1272  or 
by  email  to:  fam/wo@fs.fed.us. 

The  public  may  inspect  comments  at 
the  office  of  the  Director,  Fire  and 
Aviation  Staff,  201  14th  Street,  SW, 
Washington,  DC.  Visitors  are 
encouraged  to  call  (202)  205-1483  to 
facilitate  entrance  into  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dudley,  Aviation  Management 
Specialist,  at  (202)  205-0995. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  forms  described  in  this  request 
for  reinstatement  of  this  previously 
approved  information  collection,  are 
used  by  the  agency  to  issue  and 
administer  aviation  contracts.  The 
Forest  Service  is  the  largest  owner  and 
operator  of  aircraft  in  the  Federal 
government  outside  of  the  Department 
of  Defense.  The  majority  of  Forest 
Service  flying  is  in  support  of  wildland 
fire  suppression.  The  Forest  Service 
contracts  with  approximately  400  pilot 
and  aircraft  vendors  to  provide  aviation 
services  for  National  Forest  System  land 


protection  and  administrative  projects. 
The  aircraft  and  pilots  average  63.000 
flying  hours  each  year. 

Contracts  for  these  services  establish 
rigorous  qualification  requirements  for 
pilots  and  specific  condition, 
equipment,  and  performance 
requirements  for  aircraft.  These 
requirements  are  necessary  in  order  for 
the  Forest  Service  to  maintain  an 
acceptable  level  of  safety,  mission 
preparedness,  and  cost  effectiveness  in 
aviation  operations.  This  is  particularly 
true  in  fire  suppression  missions,  which 
are  conducted  under  adverse  conditions 
of  weather,  terrain,  turbulence,  smoke 
reduced  visibility,  minimally  improved 
landing  areas,  and  congested  airspace 
around  wildfires. 

The  data  from  this  information 
collection  will  be  used  to  document  the 
basis  for  the  Forest  Service  to  approve 
or  deny  contracts  for  pilots  and  aircraft. 
The  completed  forms  are  maintained  in 
Forest  Service  Regional  Headquarters 
with  the  Regional  Aviation  Officers  and 
aircraft  inspectors.  Information  on  these 
forms  form  the  basis  for  the  agency  to 
approve  or  deny  contract  agreements 
with  pilots  or  for  aircraft.  If  the  pilots  or 
aircraft  meet  the  agency's  requirements, 
approval  cards  are  issued  to  each 
contract  pilot  and  for  each  contract 
aircraft.  Forest  Service  personnel  verify 
possession  of  properly  approved  cards 
before  utilizing  the  services  of  these 
pilots  and  aircraft.  Without  the 
information  supplied  on  these  forms, 
Forest  Service  contracting  officers,  pilot, 
and  aircraft  inspectors  cannot  determine 
if  pilots  and  aircraft  meet  the  detailed 
qualification,  equipment,  and  condition 
requirements  essential  for  safe,  efficient 
accomplishment  of  Forest  service 
specified  flying  missions. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  FS-5 700-20,  Airplane  Pilot 
Qualifications  and  Approval  Record. 

OMB  Number.  0596-0015. 

Expiration  Date  of  Approval:  August 
31,  1998. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  provided 
on  this  form  is  used  by  authorized 
Forest  Service  pilot  and  aircraft 
inspectors  to  ensure  that  pilots  meet 
contract  specifications  for 
qualifications,  such  as  hours  flown  in  a 
particular  model  of  fixed-wing  aircraft. 
Forest  Service  personnel  collect 
information  that  includes  the  pilot's 
medical  certificate  number,  airman 
certificate  number,  and  hours  flown  in 


a  specific  type  of  aircraft,  including 
Pilot  In  Command  hours. 

Estimate  of  Burden:  .25  hours. 

Type  of  Respondents:  Individuals, 
businesses,  corporations,  and  Federal, 
State,  and  local  governments. 

Estimated  Number  of  Respondents: 
570. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  143  hours. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  FS-5700-20a.  Helicopter  Pilot 
Qualifications  and  Approval  Record. 

OMR  Number:  0596-0015. 

Expiration  Date  of  Approval:  August 
31,  1998. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  provided 
on  this  form  is  used  by  authorized 
Forest  Service  pilot  and  aircraft 
inspectors  to  ensure  that  pilots  meet 
contract  specifications  for  qualifications 
for  hours  flown  in  a  particular 
helicopter  type.  Forest  Service 
personnel  collect  information  that 
includes  the  pilot's  medical  certificate 
number,  airman  certificate  niunber,  and 
hours  flown  in  a  specific  type  of 
helicopter,  including  Pilot  In  Command 
hours. 

Estimate  of  Burden:  .25  hom-s. 

Type  of  Respondents:  Individuals, 
businesses,  corporations,  and  Federal, 
State,  and  local  govenmients. 

Estimated  Number  of  Respondents: 
418. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  105  hours. 

Description  of  Infarmation  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  FS-5700-21,  Airplane  Data 
Record. 

OMB  Number:  0596-0015. 

Expiration  Date  of  Approval:  August 
31,  1998. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  provided 
on  this  form  is  used  by  authorized 
Forest  Service  pilot  and  aircraft 
inspectors  to  ensure  that  fixed-wing 
aircraft  meet  contract  specifications  for 
equipment  and  condition  requirements. 
Information  to  be  collected  includes  the 
aircraft's  airworthiness  and  registration 
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certificate  numbers,  maintenance 
records,  and  inspection  records. 

Estimate  of  Burden:  2.1  hours. 

Type  of  Respondents:  Individuals, 
businesses,  corporations,  and  Federal, 
State,  and  local  governments. 

Estimated  Number  of  Respondents: 
536. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,142  hours. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  FS-5700-21a.  Hehcopter  Data 
Record. 

OMB  Number:  0596-0015. 

Expiration  Date  of  Approval:  August 
31,  1998. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  provided 
on  this  form  is  used  by  authorized 
Forest  Service  pilot  and  aircraft 
inspectors  to  ensure  that  helicopter 
aircraft  meet  contract  specifications  for 
equipment  and  condition  requirements. 
Information  to  be  collected  includes  the 
aircraft's  airworthiness  and  registration 
certificate  numbers,  maintenance 
records,  and  inspection  records. 

Estimate  of  Burden:  3.7  hours. 

Type  of  Respondents:  Individuals, 
businesses,  corporations,  and  Federal. 
State,  and  local  governments. 

Estimated  Number  of  Respondents: 
279. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,052  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
ageiicy,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


Use  of  Comment 


DEPARTMENT  OF  COMMERCE 


All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  luly  7.  1999. 

Larry  Payne, 

Acting  Deputy  Chief.  State  and  Private 
Forestry. 

|FR  Doc.  99-17950  Filed  7-13-99;  8:4,5  am) 

B4LUNG  CODE  3410-11-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  July  20.  1999;  11:00  A.M. 

PLACE:  Cohen  Building.  Room  3321.  330 
Independence  Ave..  S.W..  Washington. 
D.C.  20547. 

CLOSED  MEETING:  The  meeting  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Govenunent-funded 
non-military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  US. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order 
(5  U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9KB)) 
Ln  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  international  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  John  Lindburg  at 
(202)  401-3736. 

Dated:  July  12,  1999. 
John  A.  Lindburg, 

Legal  Counsel  and  Acting  Executive  Director. 
|FR  Doc.  99-18072  Filed  7-12-99:  2:34  pm] 
BILUNG  CODE  8230-01-M 


Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  U.S.  Census  Bureau. 
Title:  Census  2000  Partnership  and 
Marketing  Program  Evaluation  (PMPE). 

Form  Numberlsl:  None,  the  evaluation 
will  use  a  computer  survey  instrument. 
Agency  Approval  Number:  None. 
Type  of  Request:  New  collection. 
Burden  3 .000  hnnr* 
Number  nf  Respondents:  9,000 
Avg  Hours  Per  Response:  20  minutes. 
Needs  and  Uses:  As  part  of  Census 
2000.  the  Census  Bureau  is  conducting 
a  comprehensive  program  of  evaluations 
designed  to  measure  how  well  our 
programs,  operations,  and  procedures 
perform.  The  Census  2000  Partnership 
and  Marketing  Program  is  included  in 
this  evaluation  program. 

The  Census  2000  Partnership  and 
Marketing  Program  has  two  goals:  (1)  To 
increase  the  awareness  of  the  census, 
and  (2)  to  increase  mailback  response 
rates,  especially  among  historically 
undercounted  populations.  For  the  first 
time.  Census  2000  will  include  the 
services  of  a  paid  advertising  campaign 
as  part  of  the  marketing  and  promotion 
strategy.  Another  major  component  of 
the  census  marketing  plan  is  the 
Partnership  program.  This  component 
provides  an  opportunity  for  private 
industry-,  government  and  non- 
government organizations  to  participate 
in  Census  2000. 

The  Census  Bureau  has  hired  the 
National  Opinion  Research  Center 
(NORC).  a  contractor  independent  nf  the 
Census  Bureau  to  survey  9,000  residents 
of  households  in  the  United  States 
through  a  mixed  mode  data  collection- 
telephone  and  personal  interviews.  The 
questionnaire  will  contain  tested 
questions  asked  in  earlier  and  similar 
Census  Bureau  sponsored  sur\  evs  that 
probe  individuals  about  their  awareness 
of  the  census  and  the  effectiveness  of 
the  marketing  campaign  and  the 
Partnership  activities  in  motivating  the 
The  survey  will  oversample  minority 
populations  being  targeted  by  the 
advertising  and  partnership  programs. 
The  survey  will  consist  of  three  separate 
data  collections  (waves)  that  will  occur 
at  different  points  in  time  to  coincide 
with  key  phases  of  the  Census  2000 
awareness  and  advertising  campaign. 

Affected  Public:  Individuals  or 
households. 
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Frequency:  One-time. 

Respondent's  Obligation:  Voluntaiy. 

Legal  Authority:  Title  13  USC. 
Sections  141  &  193. 

OMB  Desk  Officer:  Linda  Hutton. 
(202)  395-7858. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033,  14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton,  OMB  Desk 

iticer,  room  lu^Oi,  iNew  ciABi^uiive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  9, 1999. 
Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  99-17949  Filed  7-13-99;  8:45  am] 
BILLMG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

NatiofMil  Oceanic  and  Atmoapheric 
Adminiatration 

P.D.  062999C]  | 

Caribbean  Hahery  Management 
Council;  Public  Meetinga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTXm:  Notice  of  public  meetings. 

summary:  The  Caribbean  Fishery 
Management  Council  (Council)  the 
Administrative  Committee  and  the 
Enforcement  Committee  will  hold 
meetings. 

DATES:  The  meetings  will  be  held  on 
August  9-12,  1999. 

ADDRESSES:  All  meetings  will  be  held  at 
the  Marriott's  Frenchman's  Reef  Hotel, 
#5  Estate  Bakkeroe.  Charlotte  Amalie, 
St.  Thomas,  U.S.V.I. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council. 
268  Mimoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577, 
telephone:  (787)  76&-5926. 
SUPPLEMENTARY  INFORMATION:  The 
Coimcil  will  hold  its  98th  regular  public 
meeting  to  discuss  the  items  contained 
in  the  following  agenda: 

Carribean  Fishery  Management 
Council  Webpage  Presentation 

Sustainable  Fisheries  Act 

Essential  Fish  Habitat  Amendment 

-Habitat  Mapping 


-Lawsuit 

-Mitigating  Measures 

Coral  Fishery  Management  Plan 
(FMP) 

-Update  on  Marine  Conservation 
District 

Reef  Fish  FMP 

-Letters  from  Project  ReefKeeper 

-Fact-Finding  Meetings  Summary 
Minutes 

-Puerto  Rico  Update 

-U.S.V.L  Update 

Queen  Conch  FMP 

-Draft  Outline  of  Possible  Amendment 

-Survey  Report 

Wahoo/Dolphin  FMP  (South  Atlantic 
Fishery  Management  Council  Lead 
Council) 

Overview  of  Regulations  and 
Amendments  to  Highly  Migratory 
Species  FMPs 

Enforcement 

-Federal  Government 

-Puerto  Rico 

-U.S.  Virgin  Islands 

Administrative  Committee 
Recommendations 

Meetings  Attended  by  Council 
Members  and  Staff 

Other  Business 

Next  Council  Meeting 

The  Council  will  convene  on 
Wednesday  August  11,  1999,  from  9:00 
a.m.  to  5:00  p.m.,  through  Thiu-sday, 
August  12.  1999,  from  9:00  a.m.  until 
noon.,  approximately. 

The  Enforcement  Committee  will 
meet  on  Monday,  August  9,  1999,  from 
1:00  p.m.  to  5:00  p.m.  The 
Administrative  Committee  will  meet  on 
Tuesday,  August  10,  1999,  from  2:00 
p.m.  to  5:00  p.m.,  to  discuss 
administrative  matters  regarding 
Council  operation. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan.  Puerto  Rico,  00918-2577, 
telephone:  (787)  766-5926,  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  July  8.  1999. 
Bruce  C.  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  .Motional  Marine  Fisheries  Service. 
(FR  Dot.  99-17954  Filed  7-13-99:  8:45  ami 

BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

[I.D.  070799J] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  anfj  nnastal  Pfijagir  Species 
Advisory  Subpanel  (CPSAS)  will  hold 
public  meetings. 

DATES:  The  CPSMT  meeting  will  begin 
Tuesday,  August  3,  1999,  in  La  JoUa, 
CA,  at  1:00  p.m.  and  continue  through 
Wednesday,  August  4, 1999  until 
business  for  the  day  is  completed.  The 
CPSAS  meeting  will  begin  on  Tuesday, 
August  24,  1999,  in  Long  Beach,  CA,  at 
10:00  a.m.  and  may  go  into  the  evening 
until  business  for  the  day  is  completed. 
Persons  wishing  to  attend  these 
meetings  should  contact  Dr.  Doyle 
Hanan;  telephone:  (619)  546-7170. 
ADDRESSES:  The  meeting  in  La  Jolla  will 
be  held  at  NMFS  Southwest  Fisheries 
Science  Center,  8604  La  Jolla  Shores 
Drive,  Room  D-203,  La  Jolla,  CA.  The 
meetings  in  Long  Beach  will  be  held  at 
the  California  Department  of  Fish  and 
Game  Office,  Large  Conference  Room, 
330  Golden  shore.  Suite  50,  Long  Beach, 
CA. 

Council  address:  Pacific  Fishery 
Management  Coimcil,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Doyle  Hanan:  telephone:  (619)  546- 
7170. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  CPSMT  meeting 
is  to  address  portions  of  the  CPS  fishery 
management  plan  that  were 
disapproved  by  NMFS.  This  includes 
development  of  a  maximum  sustainable 
yield  specification  for  squid  and 
bycatch  provisions.  The  CPSMT  will 
also  discuss  an  annual  schedule  for 
Council  CPS  management.  The  primary 
purpose  of  the  CPSAS  meeting  is  to 
review  documents  developed  by  the 
CPSMT. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
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Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  agenda. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  8,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17952  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  3510-22-^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

[I.D.  C70799K] 

Pacific  Fiahery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Coimcil's  (Council) 
Groundfish  Management  Team  (GMT) 
will  hold  a  working  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
begin  on  Monday,  August  9, 1999,  at 
noon  and  may  go  into  the  evening  imtil 
business  for  die  day  is  completed.  The 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.,  Tuesday,  August  10  through 
Friday,  August  13, 1999. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Coimcil  office  conference  room, 
2130  SW  Fifth  Avenue,  Suite  224, 
Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Clock,  Groimdfish  Fishery  Management 
Coordinator;  telephone:  (503)  325-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  meeting  is  to 
develop  preliminary  recommendations 
for  groundfish  harvest  levels  and 
management  measures  for  2000.  The 
GMT  will  review  the  draft  report  for  an 
observer  program  for  the  West  Coast 
groimdfish  fishery  and  preliminary 
rebuilding  plans  for  overfished 
groundfish  stocks.  The  GMT  will 
prepare  the  annual  Stock  Assessment 
and  Fishery  Evaluation  dociunent,  other 
reports,  and  technical  advice  for  the 
upcoming  Council  meeting  and  in 
support  of  Council  decisions  throughout 
the  year.  The  GMT  will  discuss,  receive 


reports,  and/or  prepare  reports  on  the 
following  topics  during  this  working 
session:  (1)  Default  harvest  rate  policies: 
(2)  rebuilding  plans  for  lingcod, 
bocaccio,  and  Pacific  ocean  perch, 
including  allocations  and  bycatch 
reduction;  (3)  preparation  of 
preliminary  2000  harvest  level  and 
management  recommendations, 
including  optimum  yield/management 
line  issues  and  identification  of  rockfish 
complexes;  (4)  fishing  conmiunity 
baseline  document;  (5)  inseason 
management;  (6)  observer  progrEim 
design  and  documentation  needs;  (7) 
survey  of  trawl  gears;  and  (8) 
recreational  data  issues. 

Although  other  issues  not  contained 

*A*  t-**Aa  ugoiAua  kiiay   iconic  ucix-fio   uiicac 

groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fisherv 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  agenda. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  8,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-17955  Filed  7-13-99;  8:45  am) 
BILUNG  CODE  3510-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0524991] 

Marine  Mammals;  File  No.  932-1489-00 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
the  Marine  Mammal  Health  and 
Stranding  and  Response  Program 
(MMHSRP),  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 
Spring,  MD  20910,  has  been  issued  a 
permit  to  take  all  species  in  the  Orders 
Cetacea  and  Pinnipedia  for  purposes  of 
scientific  research  and  enhancement. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  bv  appointment: 
See  SUPPLEMENTARY  INFORMATION. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  March 
25,  1999.  notice  was  publishpd  in  the 
Federal  Register  (64  FR  14435)  that  a 
request  for  a  scientific  research  and 
enhancement  permit  to  take  all  sppcies 
in  the  Orders  Cetacea  and  Pinnipedia 
had  been  submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  pt  seq.].  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973.  as  amended  (ESA:  16  U.S.C.  1531 
et  seq.).  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  (50  CFR 
parts  222-226),  and  the  Fur  Seal  Act  of 
1966,  as  amended  (16  U.S.C.  1151  et 
seq.). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Documents  may  be  reviewed  in  the 
following  locations: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Alaska 
Region,  National  Marine  Fisheries 
Service,  NOAA,  P.O.  Box  21668.  Juneau. 
AK  99802-1668  (907/586-7221); 

Regional  Administrator.  Northeast 
Region,  National  Marine  Fisheries 
Service,  NOAA,  One  Blackburn  Drive. 
Gloucester,  MA  01930-9250  (978/281- 
9250); 

Regional  Administrator.  Northwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  7600  Sand  Point  Way. 
NE,  BIN  C15700,  bldg.  1.  Seattle.  WA 
98115-0070; 

Regional  Administrator,  Southeast 
Region,  National  Marine  Fisheries 
Service,  NOAA.  9721  Executive  Center 
Drive  North.  St.  Petersburg,  FL  33702- 
2432  (727/570-5301); 

Regional  Administrator,  Southwest 
Region,  National  Marine  fisheries 
Service,  NOAA.  501  west  Ocean  Blvd  . 
Suite  4200,  Long  Beach.  CA  90802^21.3 
(562/980-^001);  and 

Coordinator.  Pacific  Area  Office, 
National  Marine  Fisheries  Service, 
NOAA  2570  Dole  Street.  Room  106. 
Honolulu,  HI  96822-2396  (808/94,3- 
1221). 
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Dated:  July  2,  1999. 
Ann  D.  Terbush,  ' 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  Sational 
Marine  Fisheries  Service. 
(FR  Doc.  99-17953  Filed  7-13-99:  8:45  ami 
BILUNG  CODE  3S10-22-F 


COMMITTEE  FOR  THE  ' 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Coverage  of  Import 
Limit  and  Visa  and  Certification 
Requirements  for  a  Certain  Part- 
Category  Produced  or  Manufactured  in 
Varloue  Countries 

July  9, 1999.  ' 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Conunissioner  of  Customs  amending 
coverage  for  an  import  limit  and  visa 
and  certification  requirements. 

EFFECTIVE  DATE:  July  7,  1999.    * 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

To  facilitate  implementation  of  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing,  bilateral  textile  and  textile 
product  agreements,  and  export  visa 
arrangements,  all  of  which  refer  to  the 
Harmonized  Tariff  Schedule  (HTS), 
directives  implementing  these 
agreements  are  being  amended, 
replacing  an  HTS  classification  number 
in  part-Category  369-R,  for  products 
which  are  entered  into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
July  7, 1999  regardless  of  date  of  export. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Conunissioner  of  Customs  to  amend 
monitoring,  import  control,  and  visa 
and  certification  requirements  with 
respect  to  part-Category  369-R. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  9. 1999.  \ 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  all  monitoring 
and  import  control  directives,  and  all  visa 
and  certification  requirement  directives, 
issued  to  you  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
.Agreements,  which  include  cotton  and  man- 
made  fiber  textile  products  in  part-Category 
369-R.  produced  or  manufactured  in  various 
countries  and  imported  into  the  United 
States  on  and  after  luly  7,  1999,  regardless  of 
the  date  of  export. 

Effective  on  luly  7.  1999,  you  are  directed 
to  make  the  change  shown  below  in  the 
aforementioned  directives  for  products 
entered  in  the  United  States  for  consumption 
or  withdrawn  from  warehouse  for 
consumption  on  and  after  July  7,  1999  for 
part -Category  369— R.  regardless  of  the  date  of 
export: 


Category 


HTS  change 


369-R I  Delete;  6307.10.2020 

I  Replace;  6307.10.1020 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely. 
Trov  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[PR  Doc.  99-17921  Filed  7-13-99:  8:45  am] 

BILUNG  CODE  3510-OR-^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Textile  and  Apparel  Categories  With 
the  Harmonized  Tariff  Schedule  of  the 
United  States;  Changes  to  the  1999 
Correlation 

luly  9,  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Changes  to  the  1999  Correlation 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1999)  presents  the  harmonized  tariff 
numbers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  textile  program 
(see  Federal  Register  notice  63  FR 


71096,  published  on  December  23, 
1998).  The  Correlation  is  being  amended 
to  include  the  changes  indicated  below. 
These  changes  will  be  effective  on  July 
7,  1999: 


Changes  to  the  1 999  Correlation 

Delete    HTS    numbers    6307.10.1000    and 

6307.10.2020  (369). 
Replace;    6307.10.1020    (369);    Bar    mops 

(measuring  46  to  57  centimeters  in  length 

and  38  to  43  centimeters  in  width)  of  terry 

fabric. 
Replace:       6307.10.1090       (369);       Other 

dustcloths,     mop    cloths    and     polishing 

cloths,  of  cotton. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  99-17921  Filed  7-13-99;  8:45  am] 
BILUNG  CODE  3510-DR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Consumer  Product  Safety 

Commission,  Washington,  DC  20207. 

TIME  AND  date:  Tuesday,  July  20,  1999, 

10:00  a.m. 

location:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

FY  2001  Budget  Request 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Commission's 
budget  for  fiscal  year  2001 . 

For  a  recorded  message  containing  the 
latest  agenda  information,  call'(301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207;  (301)  504-0800. 

Dated:  July  12,  1999. 
Sadye  E.  Dunn, 
Secretary. 

[FR  Doc.  99-18073  Filed  7-12-99;  2:38  pm] 
BILUNG  CODE  635S-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

SulMnission  for  0MB  Review; 
Comment  Request 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation")  has  submitted  the 
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following  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  (44  U.S.C.  Chapter  35). 
Copies  of  these  individual  ICRs.  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Evaluation,  Marcia  Scott,  (202)  606- 
5000,  extension  100.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TTY-TDD)  may  call  (202)  565- 
2799  between  8:30  a.m.  and  5:00  p.m. 
Eastern  time,  Monday  through  Friday. 

Comments  should  be  sent  to  the 
vjiiice  ot  Iniormation  anu  iveguiatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316, 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submissions  of  responses. 

Type  of  Review:  New  approval. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Assessment  of  the  Value-added 
Effect  of  National  Service  Programs  on 
the  Communities  They  Serve. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps*  State/ 
National  partner  organizations  and 
Community  representatives  including, 
leaders  commiuiity  groups,  and  service 
providers. 

Total  Respondents:  Approximately 
540. 

Frequency:  One  time. 

Average  Time  Per  Response:  30 
minutes. 


Estimated  Total  Burden  Hours:  270 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Description:  One  of  the  missions  of  the 
Corporation  is  to  "provide  opportunities 
to  engage  in  service  that  addresses  the 
nation's  unmet  human,  educational, 
environmental,  and  public  safety  needs  " 
(42  U.S.C.  12501(b)).  Through  the 
AmeriCorps* State/National  program, 
the  Corporation  supports  the  efforts  of 
local,  state  and  national  organizations 
that  engage  American  adults  in  results- 
driven  community  service.  Community 
service  efforts  include,  but  are  not 
limited  to:  providmg  tutormg  and 
immimization  services  for  pre-school 
through  twelfth  grade  children,  and 
recruiting  and  training  volunteers  in 
local  communities  to  provide  health  and 
independent  living  assistance  to 
community  residents,  housing 
assistance  to  the  homeless,  community 
policing  activities,  and  services  to 
reduce  environmental  risk. 

When  originally  presented  in  the 
Federal  Register,  a  sample  of  540 
community  representatives  was 
proposed.  However,  subsequent 
statistical  power  calculations  suggested 
that  an  average  of  two  respondents  from 
each  of  the  240  selected  sites  (  a  total 
of  480  respondents)  would  provide  the 
degree  of  accuracy  required  for  the 
proposed  assessment.  Therefore,  the 
respondent  burden  is  decreased  by  60 
respondents  and  30  hours. 

"The  Corporation  has  placed  a  priority 
on  evaluating  the  outcomes  of  these 
efforts.  A  primary  goal  of  the 
Corporation  is  that  communities  will  be 
made  stronger  through  the  services  its 
programs  provide.  In  addition  to 
outcomes,  key  considerations  in 
determining  a  number  of  policy  and 
programming  issues  in  Corporation 
programs  are  program  impact  and  net 
societal  benefit.  This  data  collection 
will  address  not  only  the  value  that 
communities  place  on  the  outcomes 
achieved  by  national  service  programs, 
but  also  whether  the  outcomes  would 
have  occurred  in  the  absence  of  the 
programs. 

Tne  Corporation  seeks  approval  of  a 
sm^rey  form  for  the  evaluation  of  the 
Corporation's  AmeriCorps* State/ 
National  programs  that  it  supports 
through  grants.  The  survey  will  allow 
for  the  enhancement  of  the 
Corporation's  future  efforts  in  devising 
methods  to  measure  progress  toward  its 
goals.  It  also  may  contribute  important 
information  to  the  knowledge  base  of 
the  community  service  field  by 


identif\'ing  essential  program 
components  that  lead  to  valued 
outcomes  and  program  efffctiveness. 

Dalpd:  [uly  8,  1999, 
Thomas  L.  Bryant, 

Associate  General  Counsel. 

[FR  Doc.  99-17894  Filed  7-13-99;  H  A^i  riiii) 
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DEPARTMENT  OF  DEFENSE 

Defense  Security  Service 

Privscy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Security  Service.  DoD. 

ACTION:  Notice  to  amend  systems  of 
records. 


SUMMARY:  The  Defense  Security  .Service 
(DSS)  is  amending  four  existing  Privacy 
Act  systems  of  records  notices  in  its 
existing  inventor^'  of  record  svstnm.s 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a),  as  amended. 

In  addition,  the  name  of  the  agency  is 
being  changed  to  DEFENSE  SECURITY 
SERVICE'  in  the  preamble  to  the 
agency's  compilation  of  systems  of 
records  notices. 

DATES:  The  actions  will  be  effective  on 
August  13.  1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Office  of 
the  General  Counsel.  Defense  Security 
Service,  1340  Braddock  Place, 
Alexandria,  VA  22314-1651. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Leslie  Blake  (703)  325-9450, 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Security  Service  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a). 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

In  addition,  the  name  of  the  agency  is 
being  changed  to  DEFENSE  SECURIT'^' 
SERVICE'  in  the  preamble  to  the 
agency's  compilation  of  systems  of 
records  notices. 
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Dated:  July  7.  1999. 


I 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

V1-01 

SYSTEM  NAME: 

Privacy  and  Freedom  of  Information 
Request  Records  (February  22,  1993,  58 
FR  10904). 


changes: 


SYSTEM  LOCATKM: 

Delete  entry  and  replace  with 
'Freedom  of  information  records  are 
.  located  at  the  Defense  Security  Service, 
Office  of  FOI  and  Privacy.  1340 
Braddock  Place,  Alexandria,  22314- 
1651. 

Privacy  Act  records  are  located  at  the 
Defense  Security  Service,  Privacy  Act 
Branch,  P.O.  Box  46060,  Baltimore,  MD 
21240-6060.' 
*        •        •        *        *  I 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Deputy 
Director,  Defense  Security  Service, 
Office  of  FOI  and  Privacy.  1340 
Braddock  Place,  Alexandria,  22314- 
1651." 


V1-01 


SYSTEM  NAME: 

Privacy  and  Freedom  of  Information 
Request  Records. 

SYSTEM  LOCATION:  ' 

Freedom  of  Information  records  are 
located  at  the  Defense  Security  Service, 
Office  of  FOI  and  Privacy,  1340 
Braddock  Place,  Alexandria,  22314- 
1651. 

Privacy  Act  records  are  located  at  the 
Defense  Security  Service,  Privacy  Act 
Branch,  P.O.  Box  46060,  Baltimore,  MD 
21240-6060. 

CATEGOMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  submitted 
requests  or  who  were  the  subject  of 
requests  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  all  correspondence  by 
requesters;  correspondence  and  other 
documentation  pertaining  to  requests 
for  information  released  or  withheld; 
siunmaries  and  logs  of  actions  taken 
regarding  requests. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  5  U.S.C.  552  as  amended 
by  Pub.  L.  93-502,  Freedom  of 
Information  Act;  5  U.S.C.  552a.  Pub.  L. 
93-579,  the  Privacy  Act  of  1974,  as 
amended;  Department  of  Defense 
Regulation  5400. 7-R,  Freedom  of 
Information  Act  Program  (32  CFR  part 
286);  and  Department  of  Defense 
Regulation  5400. 11-R,  DoD  Privacy 
Program  (32  CFR  part  310). 

PURPOSE(S): 

To  facilitate  responses  to  individual 
requests  for  information;  to  document 
actions  taken  in  subsequent  requests 
(including  correction  and  amendment 
actions),  appeals,  or  litigation;  to 
provide  a  basis  for  reports  and 
implementing  directives. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  DSS'  compilation  of 
record  system  notices  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAKING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders,  backup  copies  exist  on  diskettes 
or  other  machine-readable  media. 

retrievability: 

Information  is  retrieved  by  the  name 
of  the  subject  of  the  request. 

SAFEGUARDS: 

Records  are  maintained  in  security 
contaiaers  and  only  authorized 
personnel  are  permitted  access. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  two  years  after 
date  of  reply  EXCEPT  when  access  to  all 
or  any  part  of  the  requested  information 
has  been  denied,  destruction  occius  5 
years  after  date  of  reply;  when 
subsequent  administrative  action  has 
occurred  under  the  governing  act,  all 
originals  and  copies  shall  be  destroyed 
4  years  after  final  denial  by  the  agency 
or  3  years  after  final  adjudication  by  the 
coiuts,  whichever  is  later.  Destruction  of 
paper  records  is  accomplished  by 
shredding  or  burning.  Machine  readable 
media  are  erased  or  overwritten. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Security 
Service,  Office  of  FOI  and  Privacy,  1340 
Braddock  Place,  Alexandria,  22314- 
1651. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  should  address 
written  inquiries  to  the  Defense  Security 
Service,  Office  of  FOI  and  Privacy,  1340 
Braddock  Place,  Alexandria,  22314-1651 
for  Freedom  of  Information  request 
records  and  the  Defense  Security 
Service,  Privacy  Act  Branch,  P.O.  Box 
46060,  Baltimore,  MD  21240-6060  for 
Privacy  Act  records. 

RECORD  ACCESS  PROCfcUUHfcS: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense  Security 
Service,  P.O.  Box  46060  Baltimore,  MD 
21240-6060. 

A  request  for  information  must 
contain  the  full  name  of  the  subject 
individual. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Branch,  881  Elkridge 
Landing  Road,  Building  10,  Linthiciun, 
MD  21090-2902. 

CONTESTING  RECORD  PROCEDURES: 

DSS'  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  agency  determinations  are 
contained  in  DSS  Regulation  01-13;  32 
CFR  part  321;  or  may  be  obtained  fi-om 
the  Defense  Security  Service,  Office  of 
FOI  and  Privacy,  1340  Braddock  Place, 
Alexandria,  VA  22314-1651. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  requesters,  from  other  federal 
agencies  with  collateral  interest  in  a 
request,  and  from  records  which  were 
the  subject  of  requests. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  information,  the  individual  will 
be  provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  soiu-ce. 

Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  and  other  individuals  imder 
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18  U.S.C.  3506,  may  be  exempt  pursuant 
to  5  U.S.C.  552a(k)(3). 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  somt:e. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 

V2-01 

SYSTEM  name: 

Inspector  General  Complaints 
(October  22,  1993,  58  FR  54561). 

CHANGES: 


PURPOSE(S): 

Delete  entry  and  replace  with 
'Information  in  the  system  is  collected 
to  resolve  a  complaint,  redress  a 
problem  or  provide  assistance,  correct 
records,  take  or  reconmiend  disciplinary 
action,  reevaluate  or  rescind  previous 
actions  or  decisions,  conduct  or 
recommend  formal  investigations  or 
inquiries,  provide  assistance  or 
guidelines  in  following  prescribed 
procedures  for  specific  problems, 
provide  advice  on  how  to  obtain 
exception  to  policy,  and  to  inform  the 
Director  of  DSS  on  activities  of  the 
Office  of  Planning  and  Inspections.' 


V2-01 
SYSTEM  NAME: 

Inspector  General  Complaints. 

SYSTEM  location: 

Defense  Security  Service,  Office  of 
Planning  and  Inspections,  1340 
Braddock  Road,  Alexandria,  VA  22314- 
1651. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  employees  of 
Defense  Security  Service  (DSS)  and 
individuals  who  have  made  a 
complaint,  or  are  the  subject  of  a 
complaint;  or  whose  request  for  action, 
assistance  or  information  has  been 
referred  to  the  Office  of  Planning  and 
Inspections. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the 
organization,  planning  and  execution  of 


internal/external  investigations,  records 
created  as  a  result  of  investigations 
conducted  by  the  Office  of  Planning  and 
Inspections  including  reports  of 
investigations,  records  of  action  taken 
and  supporting  papers.  Files  may 
include  documents  which  have  been 
provided  by  individual  complainants  or 
by  others.  These  records  include 
investigations  of  both  organizational 
elements  and  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  DoD  Directive  5105.42, 
Defense  Security  Service;  DoD  Directive 
5200.26,  Defense  Investigative  Program. 

PURPOSE(S): 

Information  in  the  system  is  collected 
to  resolve  a  complaint,  redress  a 
problem  or  provide  assistance,  correct 
records,  take  or  recommend  disciplinary 
action,  reevaluate  or  rescind  previous 
actions  or  decisions,  conduct  or 
recommend  formal  investigations  or 
inquiries,  provide  assistance  or 
guidelines  in  following  prescribed 
procedures  for  specific  problems, 
provide  advice  on  how  to  obtain 
exception  to  policy,  and  to  inform  the 
Director  of  DSS  on  activities  of  the 
Office  of  Planning  and  Inspections. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  DSS'  compilation  of 
system  of  record  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
computerized  log. 

RETRIEVABILITY: 

Paper  records  are  filed  by  subject 
matter  and  case/accession  number. 
Electronic  records  are  filed  by  case/ 
accession  numbers. 

SAFEGUARDS: 

Files  are  contained  in  security 
containers  accessible  only  to  the  Office 
of  Planning  and  Inspections  staff. 
Information  from  this  record  system  is 
made  available  only  to  authorized 
personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  temporan'  and  are 
destroyed  two  years  after  final  action 
Paper  records  are  destroyed  by 
shredding  or  burning.  Electronic  records 
are  erased  or  overwritten. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Security 
Service,  Office  of  Planning  and 
Inspections.  1340  Braddock  Road. 
Alexandria.  VA  22314-1651. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Security  Service.  Office  of  FOI 
and  Privacy,  1340  Braddock  Place. 
Alexandria,  VA  22314-1651. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  record.s 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense  Security 
Service,  Office  of  FOI  and  Privacy.  1340 
Braddock  Place,  Alexandria,  VA  22314- 
1651. 

A  request  for  information  must 
contain  the  full  name  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Branch. 

CONTESTING  RECORD  PROCEDURES: 

DSS'  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  agency  determinations  are 
contained  in  DSS  Regulation  01-13;  32 
CFR  part  321;  or  may  be  obtained  from 
the  Defense  Security  Service,  Office  of 
FOI  and  Privacy.  1340  Braddock  Place, 
Alexandria.  VA  22314-1651. 

RECORD  SOURCE  CATEGORIES: 

Personal  interviews;  DSS  personnel 
office;  consolidated  civilian  personnel 
offices;  DSS  comptroller;  military 
personnel  offices,  finance  offices,  and 
medical  record  repositories;  DSS 
investigative  files. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 

V3-01 

SYSTEM  NAME: 

EEC  Complaints  and  Affirmative 
Employment  Program  Plans  iFebruarv 
22.  1993.  58  FB  10904}. 

CHANGES: 


SYSTEM  LOCATION: 

Delete  second  paragraph  and 
remaining  addresses  and  replace  with 
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'Decentralized  segments  and  EEO 
Counselors  may  be  contacted  through 
the  DSS  Office  of  Affirmative  Action 
and  Equal  Opportxmity  located  at  the 
Defense  Security  Service,  1340 
Braddock  Place,  Alexandria.  VA  22314- 
1651". 


AUTHORtTY  FOR  HAMTENANCE  Of  THE  SYSTEM: 

Delete  entry  and  replace  with  '29  CFR 
part  1614;  Federal  Personnel  Manual 
713:  DoD  1440.1-R,  Department  of 
Defense  Civilian  Equal  Employment 
Opportimity  Program;  DSS  Regulation 
8-11,  Defense  Security  Service, 
AfBrmative  Employment  and  Equal 
Opportunity  Program;  Equal 
EmplojTnent  Oppo^^Jnity  Commission 
Management  Directive  MD-110. 

PURPOSG(S):  I 

Delete  first  parenthetical  phrase  and 
replace  with  'To  administer,  monitor, 
and  evaluate  the  agency's  EEO 
employment  discrimination  complaint 
processing  system;' 


RETENTION  AND  DBPOSAL: 

Delete  entry  and  replace  with 
'Employment  discrimination  complaint 
files  are  destroyed  four  years  after  the 
date  of  the  last  action. ' 


V3-01 


SYSTEM  NAME: 

EEO  Complaints  and  Affirmative 
Employment  Program  Plans. 

SYSTEM  LOCATION: 

Primary  location:  Defense  Security 
Service,  Director,  Office  of  Affirmative 
Action  and  Equal  Opportunity  Policy, 
1340  BraddocJc  Place,  Alexandria,  VA 
22314-1651. 

Decentralized  segments  and  EEO 
Counselors  may  be  contacted  through 
the  DSS  Office  of  Affirmative  Action 
and  Equal  Opportunity  located  at  the 
Defense  Security  Service,  1340 
Braddock  Place,  Alexandria,  VA  22314- 
1651. 

CATEQORES  OF  MOIVINMLS  COVERED  BY  THE 
SYSTBi: 

DSS  employees  and  applicants  for 
employment  who  have  been  counseled 
by  an  EEO  counselor,  and  DSS 
employees  and  applicants  for 
employment  who  have  filed  a  complaint 
of  discrimination. 

CATKKMES  OF  RECORDS  M  THE  SYSTEM: 

Administrative  records  and 
investigative  files  regarding  complaints 
of  discrimination,  affirmative  action 
plans  and  statistical  analyses  of  the 


work  force,  Special  Emphasis  Program 
Coimcil  (SEPC)  planning  activities, 
Equal  Emplojrment  Opportunity 
Commission  mandates  and  decisions, 
court  decisions.  legislative  mandates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  CFR  part  1614;  Federal  Personnel 
Manual  713;  DoD  1440.1-R,  Department 
of  Defense  Civilian  Equal  Employment 
Opportunity  Program;  DSS  Regulation 
8-11,  Defense  Seciu-ity  Service, 
Affirmative  Employment  and  Equal 
Opportunity  Program;  Equal 
Employment  Opportunity  Commission 
Management  Directive  MD-110. 

PURPOSE(S): 

To  administer,  monitor,  and  evaluate 
the  agency's  EEO  employment 
discrimination  complaint  processing 
system;  prepare  Affirmative 
Emplojnnent  Program  plans  for  the 
agency;  identify  and  analyze  problem 
barriers  relative  to  equal  opportunity  in 
the  workplace;  perform  work  force 
analyses  in  relation  to  equal  opportunity 
on  all  employment  practices  such  as 
hiring,  recruitment,  promotion,  training, 
awards,  separations,  and  disciplinary 
actions  to  include  adverse  actions; 
analyze,  develop  and  evaluate  the 
results  of  affirmative  employment  action 
items;  establish  agency  equal 
opportimity  policy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  DIS'  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media  to 
include  disk  and  tape. 

RETRIEVABILJTY: 

By  case  number,  alphabetically  by  last 
name  of  complainant,  and  subject. 

SAFEGUARDS: 

Paper  records  are  kept  in  locked  file 
cabinets.  Access  is  restricted  to 
authorized  DSS  personnel  having  a  need 
for  the  information.  Electronic  records 
are  housed  in  seciored  areas  and  access 
is  protected  by  'fail-safe'  system 
software. 


RETENTION  AND  DISPOSAL: 

Records  are  considered  to  be 
temporary.  A  select  few,  based  on 
historical  significance,  may  be 
determined  to  be  permanent. 
Employment  discrimination  complaint 
files  are  destroyed  four  years  after  the 
date  of  the  last  action.  Affirmative 
employment  plans  and  reports  of  on  site 
reviews  are  destroyed  five  years  fi'om 
the  date  of  the  plan. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Security  Service,  Director, 
Office  of  Affirmative  Action  and  Equal 
Opportimity  Policy,  1340  Braddock 
Place,  Alexandria,  VA  22314-1651. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Defense 
Security  Service,  Office  of  FOI  and 
Privacy,  1340  Braddock  Place, 
Alexandria,  VA  22314-1651. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Defense  Security  Service,  Office 
of  FOI  and  Privacy,  1340  Braddock 
Place,  Alexandria,  VA  22314-1651. 

A  request  for  information  must 
contain  the  full  name  of  the  subject 
individual. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Office  of  FOI  and  Privacy,  1340 
Braddock  Place,  Alexandria,  VA  22314- 
1651. 

Access  to  counseling  records  by 
individuals  concerned  may  be  obtained 
at  the  facility  where  coimseling  took 
place. 

CONTESTING  RECORD  PROCEDURES: 

DSS'  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  agency  determinations  are 
contained  in  DSS  Regulation  01-13;  32 
CFR  part  321;  or  may  be  obtained  from 
the  Defense  Security  Service,  Office  of 
FOI  and  Privacy,  1340  Braddock  Place, 
Alexandria,  VA  22314-1651. 

RECORD  SOURCE  CATEGORIES: 

Employees  of  DSS,  applicants  for 
employment.  Equal  Employment 
Opportunity  Commission,  and  Office  of 
Personnel  Management. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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V4-04 

SYSTEM  name: 

Applicant  Records  (Februarv  22, 
1993.  58  FR  10904). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Primary  location:  Defense  Security 
Service,  Deputy  Director,  Support 
Services,  881  Elkridge  Landing  Road, 
Building  10,  Linthicum,  MD  21090- 
2902. 

Decentreilized  locations  can  be 
obtained  from  the  above  address.' 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Temporary  records  submitted  before 
August  1997,  of  DSS  applicants,  stated 
interest  in  and/or  qualifications  for 
employment.' 


V4-04 

SYSTEM  NAME: 

Applicant  Records. 

SYSTEM  LOCATION: 

Primary  location:  Defense  Security 
Service,  Deputy  Director,  Support 
Services,  881  Elkridge  Landing  Road. 
Building  10,  Linthicum,  MD  21090- 
2902. 

Decentralized  locations  can  be 
obtained  fi'om  the  above  address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  positions  with  the 
Defense  Security  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Temporary  records  submitted  before 
August  T997,  of  DSS  applicants,  stated 
interest  in  and/or  qualifications  for 
employment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

FPM  Chapters  332  and  333;  and  5 
U.S.C.  301,  Departmental  Regulations. 

PURPOSE(S): 

Identification  of  unsolicited 
applicants  and  determination  of 
eligibility  for  positions  with  DSS; 
disclosure  to  other  agencies  for 
verification  of  information  submitted. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 


specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows; 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  DSS'  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  files,  loose-leaf 
binders,  paper  files  of  3x5  cards. 

RETRIEVABILITY: 

Filed  by  type  of  position  for  which 
the  applicant  applied,  or  alphabetically 
by  last  name  of  applicant,  or 
numerically  by  sequential  control 
number. 

SAFEGUARDS: 

Records  are  maintained  in  files 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary.  Applications 
of  those  not  interviewed  are  returned  to 
the  applicants.  All  other  records  are 
destroyed  two  years  after  the  last  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  (Support  Services), 
Defense  Security  Service,  881  Elkridge 
Landing  Road,  Building  10,  Linthicum, 
MD  21090-2902. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Defense 
Security  Service.  Office  of  FOI  and 
Privacy,  1340  Braddock  Place. 
Alexandria,  VA  22314-1651 . 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Defense  Security 
Service,  Privacy  Act  Branch,  881 
Elkridge  Landing  Road,  Building  10, 
Linthicum,  MD  21090-2902. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Defense  Security  Service,  Privacy  Act 
Branch,  881  Elkridge  Landing  Road, 
Building  10,  Linthicum,  MD  21090- 
2902. 


CONTESTING  RECORD  PROCEDURES: 

DSS'  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  agency  determinations  are 
contained  in  DSS  Regulation  01-13;  .32 
CFR  part  321:  or  may  be  obtained  from 
the  Defense  Security  Service.  Office  of 
FOI  and  Privacy.  1340  Braddock.  Place. 
Alexandria.  VA  22314-1651 

RECORD  SOURCE  CATEGORIES: 

Personnel  officers,  personnel  clerks, 
and  personnel  specialists  of  DSS  and 
the  Office  of  Personnel  Management;  the 
subject  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SVSTEM: 

None. 
1 1  R  Dui..  aw- 1  /bnS  r  iIbcI  7-13-39.  8.45  din] 

BILUNG  CODE  S001-1»-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Ad  of  1974;  System  of 
Records 

agency:  Department  of  the  Army.  DoD 
ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a).  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
August  13.  1999.  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer.  Records 
Management  Program  Division.  Army 
Records  Management  and 
Declassification  Agency.  ATTN:  TAPC- 
PDD-RP.  Stop  C55,  Ft.  Belvoir.  VA 
22060-5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656^390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  pur\'iew  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
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Dated:  July  7. 1999. 


I 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0070-16  DASG  | 

SYSTEM  NAME: 

Immunity  Booster  Files  (February  22, 
1993.  58  FR  10002). 

change:  I 


SYSTEM  NAME: 

Delete  entry  and  replace  with  'Special 
Immunization  System'. 


SYSTEM  location:  ' 

Delete  entry  and  replace  with  'U.S. 
Army  Medical  Research  Institute  of 
Infectious  Diseases,  1425  Porter  Street, 
FortDetrick,  MD  21702-5011." 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Add  to  entry  '10  U.S.C.  3031, 
Secretary  of  the  Army  and  Occupational 
Safety  and  Health  Act  of  1970'. 


RETnEVABNJTY: 

Delete  entry  and  replace  with  'By 
name  or  Social  Security  Number'. 


A0070-16  DASG 
SYSTEM  NAME: 

Special  Immunization  System. 

SYSTEM  LOCATION: 

U.S.  Anny  Medical  Research  Institute 
of  Infectious  Diseases,  1425  Porter 
Street.  Fort  Detrick,  MD  21702-5011. 

categores  of  individuals  covered  by  the 
system: 

Military  and  civilian  employees  of 
Fort  Detrick  engaged  in  research  who 
have  been  immunized  with  a  biological 
product  or  who  fall  imder  the 
Occupational  Health  and  Safety  Act  or 
Radiologic  Safety  Program.        i 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  name  of  biological 
agents,  individual's  name,  Sotial 
Security  Numbers,  age,  race,  date  of 
birth,  occupation,  titers,  immunization 
schedules,  known  allergies,  amoimt  of 
dosage,  reaction  to  immunization, 
radiologic  agents,  exposure  level,  health 
screening  test  results,  health  test 
schedule,  similar  relevant  documents. 

>UTHORnY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  10  U.S.C.  3031,  Secretary 
of  the  Army;  Occupational  Safety  and 
Health  Act  of  1970;  and  E.O.  9397 
(SSN). 


PURPOSE(S): 

To  create  a  large  data  base  of 
immunological  data  for  research 
purposes,  and  to  manage  the  scheduling 
of  all  health  screening  tests, 
immunizations,  physicals,  and  other 
special  procedures  required  by  the  U.S. 
Army  Medical  Research  Institute  of 
Infectious  Diseases  biosurveillance 
program,  radiologic  safety  program,  and 
occupational  health  cUid  safety  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
electronic  storage  media. 

RETRIEVABM-fTY: 

By  name  or  Social  Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  controlled 
areas;  access  is  restricted  to  authorized 
persons  having  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Medical 
Research  Institute  of  Infectious  Diseases. 
1425  Porter  Street.  ATTN:  MCMR-UIM, 
Fort  Detrick,  MD  21702-5011. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Medical 
Research  Institute  of  Infectious  Diseases, 
1425  Porter  Street,  Fort  Detrick,  MD 
21702-5011. 

Individual  should  provide  his/her  full 
name,  address  and  telephone  niunber. 
Social  Security  Number,  date  of  birth, 
and  any  other  personal  data  which 
would  assist  in  identifying  records 
pertaining  to  him/her. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  system  should  address  written 
inquiries  to  the  Commander.  U.S.  Army 
Medical  Research  Institute  of  Infectious 
Diseases,  1425  Porter  Street.  Fort 
Detrick.  MD  21702-5011. 

Individual  should  provide  his/her  full 
name,  address  and  telephone  number. 
Social  Secmity  Number,  date  of  birth, 
and  any  other  personal  data  which 
would  assist  in  identifying  records 
pertaining  to  him/her. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  medical  persons,  their  interview 
with  individual  concerned,  laboratory 
results,  immunization  results,  and  other 
relevant  test  results. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  99-17669  Filed  7-13-99;  8:45  am) 
BILUNG  CODE  S001-10-F 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  delete  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 

is  deleting  a  system  of  records  notice  in 

its  existing  inventory  of  record  systems 

subject  to  the  Privacy  Act  of  1974,  (5 

U.S.C.  552a).  as  amended. 

DATES:  This  proposed  action  will  be 

effective  without  further  notice  on 

August  13, 1999,  imless  comments  are 

received  which  result  in  a  contrary 

determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 

Management  Program  Division,  Army 

Records  Management  and 

Declassification  Agency,  ATTN:  TALC- 

PAD-RP.  Stop  C.  Ft.  Belvoir,  VA  22060- 

5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 

DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 

records  notices  subject  to  the  Privacy 

Act  of  1974.  (5  U.S.C.  552a).  as 

amended,  have  been  published  in  the 

Federal  Register  and  are  available  fi-om 

the  address  above. 

'  The  specific  changes  to  the  record 

system  being  amended  are  set  forth 
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below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  July  7.  1999. 

Patricia  L.  Toppings, 

.•Mternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0037-104-3a  SAFM 

SYSTEM  NAME: 

Military  Pay  System-Active  Army 
(Manual)7Fe6rua/y  22,  1993.  58  FR 
10002). 

Reason:  These  records  are  now 
covered  under  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notices 
T7340,  Defense  Joint  Military  Pay 
System-Active  Component  and  f7346, 
Defense  Joint  Military  Pay  Svstem- 
Reserve  Component. 
[FR  Doc.  99-17670  Filed  7-13-99:  8:43  am] 

BILLING  CODE  S001-10-F 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  to  amend  record  systems. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  The  action  will  be  effective  on 
August  13,  1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN: 
CAAR,  8725  John  J.  Kingman  Road. 
Suite  2533,  Fort  Belvior,  VA  22060- 
6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended.  The  changes 


to  the  system  of  records  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  new  or  altered  systems 
report.  The  record  system  being 
amended  is  set  forth  below,  as  amended, 
published  in  its  entirety. 
Dated;  luly  7,  1999. 

Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liainon 
Officer,  Department  oj  Delensr. 

S200.50  DLA-M 

SYSTEM  NAME: 

Individual  Weight  Management  File 
iFebruan'  22,  1993.  58  FR  108541. 

CHANGES: 
SYSTEM  IDENTIFIER: 

Delete  'DLA-M'  and  replace  with 
'CAH.' 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S.C.  302(b )'(!),  Delegation  of  authority: 
10  U,S.C.  136,  Under  Secretary  of 
Defense  for  Personnel  and  Readiness: 
E.O.  9397  (SSN):  and  DoD  Directiyp 
1308.1,  DoD  Physical  Fitness  and  Body 
Fat  Program." 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  'Office  of  Military  Personnel. 
DLA-M'  and  replace  with  Human 
Resources.  Military  Personnel  (CAHM)' 


S200.50  CAH 

SYSTEM  NAME: 

Individual  Weight  Management  File. 

SYSTEM  LOCATION: 

Records  are  maintained  by  the  heads 
of  the  DLA  Primary  Leyel  Field 
Activities  (PLFAs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

For  members  assigned  to 
Headquarters  DLA.  records  are 
maintained  by  the  Staff  Director.  Human 
Resources.  Military-  Personnel  (C^AHM). 
8725  lohn  ).  Kingman  Road.  Suite  2533. 
Fort  Belvoir,  VA  22060-6221. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Militar>'  active  duty  and  reserve 
personnel  assigned  to  DLA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Member's  name.  Social  Security 
Number,  weight  management  record. 
and  physical  readiness  data. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  302(b)(1).  Delegation  of 
authority:  10  U.S.C  136.  Under 
Serretar\'  of  Defense  for  Personnel  and 
Readiness;  E.O.  9397  (SSN);  and  DoD 
Directive  1308.1.  DoD  Physical  Fitness 
and  B()d\-  Fat  Program. 

PURPOSE(S): 

The  system  will  be  used  to  record  the 
weight  and  physical  readiness  ol 
military  members  assigned  to  DLA   It 
will  also  be  used  to  monitor  the  progress 
of  those  entered  into  the  weight 
management  program 

Records  may  be  used  by  member's 
service  for  remedial,  corrective,  or 
administrative  separation  ac  tions 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDfNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  p)prmitted  under  5  I'.S.C. 
552a(b)  of  the  Privai  y  .\c\.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Records  are  stored  in  paper  and 
computerized  form 

RETRIEVABILITY: 

Records  are  retrie\  ed  h\  narm;. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  rer:ords  to  perform  tlieir 
duties.  The  computer  files  are  passudrd 
protected  with  access  restricted  to 
authorized  users. 

Access  to  paper  and  computerized 
files  is  restricted  In  member's 
c(immand(»r.  the  wi^ight  (.ontrul  nffii  it. 
medical  personnel,  the  dinu  tor  of  the 
military  personnel  function  at  the 
activity  when>  assigned,  and  the 
military  jji^rsonnei  function  of  the 
member's  service. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  tlie  iniMnl)ci 
departs,  at  which  tim(>  the  meni!i<'i 
collects  the  record  for  forwaniing  ti.i  ins 
or  her  next  duty  assignment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Staff  Direcliir.  Human  Kesdurces, 
Military  Personnel  i(:,'\HM),  H72.'i  luhn 
).  Kingman  Road.  Suite  2533.  Fort 
Belvoir.  VA  22060-6221.  and  the  heads 
of  the  DLA  Frimar\  Le\  el  Field 
Activities.  Official  mailing  addresses  are 
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published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices.  | 

NOnRCATMN  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters  Defense 
Logistics  Agency,  8725  John  J.  Kingman 
Road.  Suite  2533,  Fort  Belvoir.  VA 
22060-6221;  or  to  the  Privacy  Act 
Officer  of  the  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

I 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters  Defense 
Logistics  Agency,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221;  or  to  the  Privacy  Act 
Officer  of  the  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES:  ' 

Information  is  taken  from  the  record 
subject,  individual  weigh-ins,  medical 
persoimel,  and  medical  records. 

EXEMPTIONS  CLAMIEO  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  9»-17671  Filed  7-13-99;  8:45  am) 
BNJJNQ  COOE  5001-10-F 


DEPARTMENT  OF  DEFENSE 
DspartnMrrt  of  the  Navy 


NoUm  of  RMtesignation  of 
Envlfonmwital  Impact  Statement  as 
Emrlroranental  Asaeaament 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Navy's  intent  to  prepare 
an  Envirotunental  Impact  Statement  is 
hereby  withdrawn  for  the  following 
action:  Disposal  and  Reuse  of  Naval  Air 
Station  (NAS)  Dallas,  Texas.  Pursuant  to 


Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  150Q-1508),  the  Department 
of  the  Navy  published  a  Notice  of  Intent 
to  prepare  an  Environmental  Impact 
Statement  for  the  Disposal  and  Reuse  of 
Naval  Air  Station  Dallas,  Texas,  in  the 
Federal  Register  on  May  18.  1994.  The 
Notice  of  Availability  for  the  Draft  EIS 
(DEIS)  was  published  in  the  Federal 
Register  on  July  14, 1995.  The  DEIS  was 
distributed  to  various  federal,  state,  and 
local  agencies,  elected  officials,  special 
interest  groups,  interested  individuals, 
and  the  media. 

During  the  preparation  of  the  Final 
EIS,  there  was  a  change  to  the  amount 
of  property  being  disposed  of  through 
'•urplus.  The  amount  of  property  subject 
-o  NEPA  under  the  BRAC  process  is 
now  only  a  small  portion  of  the  total 
base  property,  and  proposed  reuse 
appears  to  have  no  significant  impacts. 
This  notice  announces  to  the  public  that 
.this  Environmental  Impact  Statement 
has  been  redesignated  as  an 
Environmental  Assessment  (EA). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Laurens  Pitts,  Southern  Division,  Naval 
Facilities  Engineering  Command,  at 
telephone  (843)820-5893,  fax  (843)820- 
7472,  or  e-mail: 
pittslm@efdsouth.navfac.navy.mil. 

Dated:  July  7,  1999. 
Ralph  W.  Corey, 

Commander.  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Register  Liaison 
Officer. 

[FR  Doc.  99-17964  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  3810-01-P 


DEPARTMENT  OF  DEFENSE 

bepartment  of  ttie  Navy 

Notice  of  Rescheduled  Public  Hearing 
and  Extension  of  the  Public  Comment 
Period  on  the  Draft  Environmental 
impact  Statement  (DEIS)  for  Diaposal 
and  Reuse  of  Surplus  Navy  Property 
Identified  in  the  Guam  Land  Use  Plan 
(GLUP  '94) 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
(Navy)  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
(EPA)  the  DEIS  for  Disposal  and  Reuse 
of  Surplus  Navy  Property  Identified  in 
the  Guam  Land  Use  Plan  (GLUP  '94). 
Navy  previously  announced  locally  that 
a  public  hearing  would  be  held  on  July 
15,  1999  at  the  Guam  Hilton  for  the 
purpose  of  receiving  oral  and  written 


comments  on  the  DEIS.  This  notice 
announces  to  the  public  that  Navy  is 
further  extending  the  public  comment 
period  for  the  DEIS  until  September  15, 
1999  and  rescheduling  the  public 
hearing  that  was  previously  announced 
in  the  Federal  Register  (64  FR  33274) 
and  locally  in  Territory  of  Guam 
Newspapers  and  direct  mailings. 
Federal  and  Government  of  Guam 
agencies,  interested  individuals,  and 
organizations  are  invited  to  be  present 
or  represented  at  the  public  meeting  that 
is  hereby  rescheduled  as  shown  below. 
DATES:  The  public  meeting  will  be  held 
on  August  26,  1999  at  7:00  p.m. 
ADDRESSES:  Guam  Hilton,  Marianas 
Ballroom,  202  Pale  San  Vitores  Road, 
Tumun,  Guam  96931. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  Gibbons  (PLN231GG),  Pacific 
Division,  Naval  Facilities  Engineering 
Command,  258  Makalapa  Drive,  Suite 
100,  Pearl  Harbor,  HI  96860-3134, 
telephone  (808)  471-9338,  facsimile 
(808)  474-5909. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  Navy  has 
prepared  and  filed  with  the  EPA  the 
DEIS  for  Disposal  and  Reuse  of  Surplus 
Navy  Property  Identified  in  the  GLUP 
'94.  A  Notice  of  Intent  (NOI)  to  prepare 
an  EIS  was  published  in  the  Federal 
Register  on  April  10, 1998  (63  FR 
17824).  A  public  scoping  meeting 
annoimcement  was  published  on  April 
18, 19,  and  20, 1998,  in  the  Pacific  Daily 
News  on  Guam.  A  public  scoping 
meeting  was  held  on  May  7, 1998  at  the 
Chamorro  Village  Main  Pavilion,  Paseo 
Complex,  Agana,  Guam.  The  Notice  of 
Availability  of  the  DEIS  was  published 
in  the  Federal  Register  on  May  21 ,  1999 
(64  FR  27781). 

The  proposed  action  is  the  disposal  of 
approximately  2,798  acres  of  siuplus 
Navy  property  in  the  Territory  of  Guam 
in  a  manner  consistent  with  the  reuse 
identified  by  the  local  redevelopment 
authority,  the  Guam  Economic 
Development  Authority  (GEDA),  in  its 
Reuse  Plan  for  GLUP  '94  Navy  Surplus 
Properties.  The  property  covered  in  the 
EIS  has  been  divided  into  20  parcels 
located  in  Dededo,  Tiyan,  Tamiming, 
Barrigada,  Nimitz  Hill,  Apra  Heights, 
Naval  Station,  Piti,  and  Santa  Rita. 
Nineteen  parcels  were  identified  as 
releasable  in  the  GLUP  '94.  One  parcel, 
the  Officers  Housing  site  at  Naval  Air 
Station  (NAS)  Agana,  was  not 
considered  in  the  GLUP  '94  but  was 
reconunended  for  disposal  as  part  of  the 
1995  Base  Realignment  and  Closure 
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(BRAC)  decision.  This  parcel  was 
included  in  GEDA's  Reuse  Plan  and  is 
included  in  the  scope  of  this  EIS. 

The  DEIS  evaluates  three  reuse 
alternatives  and  a  "No  Action" 
Alternative.  The  reuse  alternatives  are 
based  upon  conceptual  land  use  plans 
documented  in  GEDA's  Reuse  Plan  and 
approved  by  Governor  Carl  T.  C. 
Gutierrez  of  Gucim.  Each  reuse 
alternative  proposes  various  land  uses, 
e.g.,  residential,  commercial,  etc.,  as 
well  as  roadway  improvements.  The 
"No  Action"  Alternative  assumes 
Navy's  retention  of  the  parcels  in 
caretaker  status  and  continuation  of 
existing  leases  according  to  their  terms. 

The  Preferred  Alternative 
recommended  by  GEDA  consists  of  the 
following  elements:  retention  of  open 
space  for  recreation  and  conservation, 
single-family  affordable  housing,  a  golf 
resort,  commercial  centers,  warehouse 
and  light  industrial  space,  and 
agricultiu-al  activities.  The  EIS  also 
evaluates  reuse  alternatives  with  lower 
and  higher  intensities  of  development. 
The  Lower  Intensity  Alternative  would 
retain  more  open  space  and  involve 
renovation  rather  than  expansion  of 
certain  facilities  and  less  new 
construction.  The  Higher  Intensity 
Alternative  would  provide  more  new 
construction,  and  development 
densities  would  approach  the  maximum 
allowed  under  local  zoning. 

Except  for  traffic  and  air  quality 
impacts  at  one  intersection,  potentially 
significant  impacts  under  all  of  the 
reuse  alternatives  can  be  mitigated  to 
nonsignificant  levels.  The  impacts 
which  can  be  mitigated  by  the  local 
reuse  authority  to  nonsignificant  levels 
include  infrequent  exceedance  of  air 
quality  standards  during  peak-hour 
traffic  at  intersections,  incompatible 
land  uses  and  noise,  effects  on  cultural 
resources,  traffic  congestion  at  key 
intersections,  increases  in  school 
enrollment  in  three  districts  due  to  new 
housing  development,  and  cumulative 
impacts  on  health  care,  police,  fire,  and 
civil  defense  services.  Unacceptable 
traffic  conditions  at  the  intersection  of 
Route  1  and  Route  16  would  occur  with 
or  without  the  proposed  reuse. 
Mitigation  would  compensate  for  the 
reuse  component  of  traffic  at  this 
intersection,  but  it  would  still  remain 
above  capacity.  The  following 
potentially  significant  but  mitigable 
impacts  are  identified  for  the  Higher 
Intensity  Alternative:  inadequate 
capacity  of  the  Agana  wastewater 
treatment  plant  during  peak  flow 
conditions,  cumulative  solid  waste 
impacts,  and  impacts  of  the  proposed 
power  plant  at  Rizal/Aflleje  beach  on 
the  marine  environment.  "The  "No 


Action"  Alternative  has  the  least 
potential  for  environmental  impacts  and 
demands  on  Guam's  infrastructure. 

The  DEIS  has  been  distributed  to 
agencies  and  other  interested  parties. 
Copies  may  be  reviewed  at  the  Agana. 
Barrigada,  Dededo.  Merizo.  and  Yona 
public  libraries.  A  limited  number  of 
single  copies  are  available  upon  request 
from  the  contact  listed  above. 

A  public  hearing  will  be  held  on 
August  26,  1999  at  the  Guam  HiHnn  to 
inform  the  public  of  the  DEIS  findings 
and  to  solicit  and  receive  oral  and 
written  comments.  Government 
agencies  and  interested  parties  are 
invited  to  be  present  at  the  hearing.  Oral 
comments  will  be  heard  and  transcribed 
b^^  a  court  recorder'  written  cQmn"^p**' 
are  also  requested  to  ensure  accuracy  of 
the  record.  All  comments,  both  oral  and 
written,  will  become  part  of  the  official 
record.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
comments  to  three  minutes.  Longer 
comments  should  be  summarized  at  the 
public  hearing  and  submitted  in  writing 
either  at  the  hearing  or  mailed  to  Mr. 
Gerald  Gibbons  at  the  address  given 
above.  Comments  must  be  postmarked 
no  later  than  September  15,  1999  to  be 
considered  in  the  Final  EIS. 

Dated:  July  9.  1999. 
Michael  I.  Quinn, 

Commander.  Judge  Advocate  General's  Corps. 
U.S.  Na^y.  Alternate  Federal  Liaison  Officer 
[FR  Doc.  99-17965  Filed  7-1,3-99:  8:45  am) 
BILUfNS  CODE  3S10-01-P 


DEPARTIMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Meeting  of  the  Naval  Research 
Advisory  Committee 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Naval  Research  Advisory 
Committee  will  meet  to  discuss  basic 
and  advanced  research  and  technology. 
All  sessions  of  the  meetings  will  be 
devoted  to  briefings,  discussions  and 
technical  examination  of  information 
related  to  an  assessment  of  unmanned 
vehicle  (UMV)  technologies,  operational 
opportunities,  and  capabilities  as  they 
relate  to  mine  countermeasures, 
surveillance,  detection,  classification, 
identification  and  neutralization, 
ordnance  delivery,  and  reconnaissance 
and  sensing;  and  an  assessment  of  the 
technology  opportunities  and  policy 
implications  for  increasing  the 
effectiveness  of  ships  personnel 
without  sacrificing  readiness  or  mission 
capability. 


DATES:  The  meetings  will  h(>  held  (in 
Monday,  |ui\  19  through  Fridav.  )ul\ 
23.  1999.  from  8:00  a.m.  to  5:00  p.m.: 
Mondav.  luly  2fi  through  Thursday.  Julv 
29.  1499.  from  H:fK)  am  to  .'^:()0  p  m  , 
and  Friday.  luly  M).  1999.  from  8:.30 
a.m.  to  12:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Space  and  Naval  Warfare  .Systems 
Center  San  Diego.  53Sfi()  Hull  Street. 
San  Diego,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mason-Muir,  Program  Dire<:tor. 
Naval  Research  Advisory  Committee. 
800  North  Quincv  Street.  Arlington.  \'.\ 
22217-5660.  Teleph(me  (703)  696-6769. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  meetings  is  provided  in 
accordance  with  the  provisions  of  the 
Federal  Advisorv'  C]ommit1ee  Art  (.5 
U.S.C.  App.  2).  All  sessions  of  the 
meetings  will  be  devoted  to  briefings, 
discussions  and  technical  examination 
of  information  related  to:  (1)  an 
assessment  of  unmanned  vehicle  (UMV) 
technologies  for  the  Navy.  Marine 
Corps,  Army.  Air  Force,  and  foreign  and 
commercial  enterprises  as  the\  relate  to 
mine  countermeasures,  surveillance, 
detection,  classification,  identification 
and  neutralization,  ordnance  deliver* . 
and  reconnaissance  and  sensing,  and  an 
assessment  of  the  potential  options  for 
sea  and  air  operation,  vehicle  size  and 
weight-bearing  capability,  remotely 
piloted  and  autonomous  operation,  and 
complexity  and  ease  of  use,  real-time 
communications  and  avionics,  and 
training  and  supportability;  and  (2)  an 
assessment  of  engineering  process 
change  and  technology  development  as 
they  relate  to  optimized  manning  and 
enhanced  personnel  effectiveness  and 
retention,  a  survey  of  emerging 
technological  opportunities  and 
organizational  changes  to  identify-  those 
with  the  potential  to  improve  overall 
fighting  effectiveness  while  optimizing 
crew  size,  and  recommendations  for 
changes  to  policies,  procedures  and 
doctrines  that  block  cultural  change  and 
the  subsequent  adoption  of  technologies 
and  processes  to  improve  overall 
fighting  effectiveness  while  optimizing 
manning  levels,  and  improving  training 
and  quality  of  life  for  the  DD-21  and 
other  ship  design  and  construction 
efforts.  These  briefings  and  discussions 
will  contain  classified  information  that 
is  specifically  authorized  under  criteria 
established  by  Executive  Order  tf>  be 
kept  secret  in  the  interest  of  natmnal 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  The  classified  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  pret:lude 
opening  any  portion  of  the  meeting.  In 
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accordance  with  5  U.S.C.  App.  2. 
section  10(d),  the  Secretary  of  the  Navy- 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  5  U.S.C.  section 
552b(c)(l). 

Dated:  July  9.  1999. 
Michael  I.  Quinii, 

Commander.  Judge  Advocate  General's  Corps. 

U.S.  Navy,  Alternate  Federal  Register  Liaison 

Officer. 

[FR  Doc.  99-17935  Filed  7-13-99;  8:45  am) 

BIUJNGCOOE  3810-fF-P 


DEPARTMENT  OF  DEFENSE 

DefMrtmant  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Recofds  I 

AGENCY:  Department  of  the  Navy,  DoD. 

ACTION:  Delete  and  amend  record 
systems. 

summary:  The  Department  of  the  Navy 
proposes  to  delete  two  systems  of 
records  and  amend  one  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  action  will  be  effective  on 
August  13, 1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch.  Chief  of  Naval 
Operations  (N09B30),  2000  Navy 
Pentagon,  Washington.  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  delete  and  amend  systems  of  records 
notices  in  its  inv&ntory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
deletions  are  not  within  the  purview  of 
subsection  (r)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  new  or 
altered  system  report. 


Dated:  luly  7.  1999. 
Patricia  L.  Toppings. 

.Mtfrnatc  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Deletions 

N01001-2 

SYSTEM  NAME: 

Naval  Reserve  Law  Program  Officer 
Personnel  Information  (February  22, 
1993,  58  FR  10692). 

Reason:  Records  are  now  covered 
under  the  Department  of  the  Navy 
notice  NOl  001-1,  Database  of  Reserve/ 
Retired  Judge  Advocates  and  Legalmen. 

NOl  81 0-1 


STaicM  nAMc: 


Directory  of  Retired  Regular  and 
Reserve  Judge  Advocates  (February  22, 
1993,  58  FR  10726). 

Reason:  Records  are  now  covered 
under  the  Department  of  the  Navy 
notice  NOlOOl-1,  Database  of  Reserve/ 
Retired  Judge  Advocates  and  Legalmen. 

NOl 001-1 

SYSTEM  NAME: 

Roster.  Naval  Reserve  Law  Units 
(February  22.  1993,  58  FR  10692). 

Changes 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
"Database  of  Reserve/Retired  Judge 
Advocates  and  Legalmen." 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Office 
of  the  Judge  Advocate  General  (Code 
62).  Department  of  the  Navy, 
Washington  Navy  Yard,  1322  Patterson 
Avenue  SE,  Suite  3000,  Washington,  DC 
20374-5066." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Reserve 
and  retired  officers  of  the  Judge 
Advocate  General's  Corps  and  reserve 
and  retired  legalmen.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Personal  and  professional  information 
such  as:  full  name  and  nickname;  Social 
Security  Number;  date  of  birth;  home 
address;  home  and  office  telephone/ 
FAX/pager  numbers;  e-mail  address; 
gender;  spouse's  name,  school  year  and 
degrees  earned,  etc.  Military 
information  [i.e.,  rank/date  of  rank; 
branch  of  service;  lineal  number;  date  of 
entrance  on  duty  (enlisted);  pay  entry 
base  data;  date  commissioned;  date 
retired;  military  accomplishments; 


Naval  Officer  Billet  Codes;  Naval 
Enlisted  Billet  Code;  military 
decorations;  Naval  Reserve  Awards; 
letters  of  appreciation;  Sailor  of  the 
Quarterly/Year;  military  courses 
completed  and  dates  attended;  military 
certificates  (e.g..  Career  Counselor, 
Surface  Warfare,  Naval  Aviator);  foreign 
language  skills,  Readiness  Command; 
Unit  Reserve  Unit  Identification  Code; 
unit  name;  ciurent  unit;  position;  date 
joined  unit;  primary  type  of 
employment;  employer/agency;  job  title; 
etc).  Civilian  job  information,  such  as 
Civilian  Occupational  Codes;  Federal 
and  State  Courts  admitted;  address  of 
employer;  etc' 


PURPOSE(S) 

Delete  entry  and  replace  with  'To 
facilitate  liaison  between  Naval  Reserve 
Law  Units.  Law  Program  Director. 
Director.  Naval  Reserve  Law  Programs, 
and  the  Navy's  legal  assistance  program. 

To  maintain  a  directory  of  Naval 
Reserve  Judge  Advocates'  location, 
reserve  assignment,  etc.  Information  in 
the  directory  is  made  available  to  Navy 
Judge  Advocates,  active  and  reserve,  to 
enable  them  to  locate  and  identify  the 
legal  expertise  of  Naval  Reserve  Judge 
Advocates  in  the  various  states  with 
varying  legal  qualifications  and  state 
licenses,  and  to  permit  contact  between 
Navy  Judge  Advocates. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Deputy 
Assistant  Judge  Advocate  General 
(Reserve  and  Retired  Personnel 
Programs).  Department  of  the  Navy, 
Washington  Navy  Yard,  1322  Patterson 
Street,  SE,  Washington.  DC  20374- 
5066.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
'Individual  and  Navy  Personnel 
Command.' 


NOl  001-1 
SYSTEM  NAME: 

Database  of  Reserve/Retired  Judge 
Advocates  and  Legalmen. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  62),  Department  of  the  Navy, 
Washington  Navy  Yard,  1322  Patterson 
Avenue  SE,  Suite  3000.  Washington.  DC 
20374-5066. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Reserve  and  retired  officers  of  the 
Judge  Advocate  General's  Corps  and 
reserve  and  retired  legalmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  professional  information 
such  as:  Full  name  and  nickname; 
Social  Security  Number,  date  of  birth; 
home  address;  home  and  office 
telephone/FAX/pager  numbers;  e-mail 
address;  gender;  spouse's  name,  school 
year  and  degrees  earned,  etc.  Military 
information  [i.e..  rank/date  of  rank; 
branch  of  service;  lineal  number;  date  of 
entrance  on  duty  (enlisted);  pay  entry 
base  data;  date  commissioned;  date 
retired;  military  accomplishments; 
Naval  Officer  Billet  Codes;  Naval 
Enlisted  Billet  Code;  military 
decorations;  Naval  Reserve  Awards; 
letters  of  appreciation;  Sailor  of  the 
Quarter/Year;  military  courses 
completed  and  dates  attended;  military 
certificates  (e.g..  Career  Counselor, 
Surface  Warfare,  Naval  Aviator);  foreign 
language  skills,  Readiness  Command; 
Unit  Reserve  Unit  Identification  Code; 
imit  name;  ciurrent  imit;  position;  date 
joined  imit;  primary  type  of 
employment;  employer/agency;  job  title; 
etc.).  Civilian  job  information,  such  as 
Civilian  Occupational  Codes;  Federal 
and  State  Courts  admitted;  address  of 
employer;  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  806  and  E.O.  9397  (SSN). 
PURPOSE(S): 

To  facilitate  liaison  between  Naval 
Reserve  Law  Units,  Law  Program 
Director,  Director,  Naval  Reserve  Law 
Programs,  and  the  Navy's  legal 
assistance  program. 

To  maintain  a  directory  of  Naval 
Reserve  Judge  Advocates'  location, 
reserve  assignment,  etc.  Information  in 
the  directory  is  made  available  to  Navy 
Judge  Advocates,  active  and  reserve,  to 
enable  them  to  locate  and  identify  the 
legal  expertise  of  Naval  Reserve  Judge 
Advocates  in  the  various  states  with 
varying  legal  qualifications  and  state 
licenses,  and  to  permit  contact  between 
Navy  Judge  Advocates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  and  paper  records. 

RETRIEVABILmr: 

By  name. 

SAFEGUARDS: 

Computer  database  is  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  until  the  person  is 
deceased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Judge  Advocate 
General  (Reserve  and  Retired  Personnel 
Programs),  Department  of  the  Navy, 
Washington  Navy  Yard,  1322  Patterson 
Street.  SE,  Washington.  DC  20374-5066. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Reserve  and  Retired  Personnel 
Programs),  Department  of  the  Navy, 
Washington  Navy  Yard,  1322  Patterson 
Street,  SE,  Washington,  DC  20374-5066. 

The  request  should  contain  full  name 
and  address  of  the  individual  concerned 
and  should  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Reserve  and  Retired  Personnel 
Programs),  Department  of  the  Navy, 
Washington  Navy  Yard,  1322  Patterson 
Street,  SE,  Washington.  DC  20374-5066. 

The  request  should  contain  full  name 
and  address  of  the  individual  concerned 
and  should  be  signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Na\'y 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  Navy  Personnel 
Command. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-17672  Filed  7-13-99:  8:45  am) 
BILUNG  CODE  5001 -10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records  Notice 

AGENCY:  Department  of  the  Navv.  DoD 
ACTION:  Notice  to  amend  record's 
systems. 


SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  a  system  of  records 
notice  in  its  inven1or\-  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended. 
DATES:  The  amendments  will  be 
effective  on  August  1.3.  1999.  unless 
comments  are  received  that  would 
result  in  a  contrary  determination 
ADDRESSES:  Send  "comments  to  the 
Department  of  the  Na\7.  PA/FOIA 
Policy  Branch.  Chief  of  Naval 
Operations  (N09B3Q).  2000  Navv 
Pentagon.  Washington.  DC  20350-2000 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  Thp 
Department  of  the  NavTs  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  a  system  of  records  notice  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  changes  to  the 
system  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  record 
system  being  amended  is  set  forth 
below,  as  amended,  published  in  its 
entirety. 

Dated:  luly  7.  1999. 
Patricia  L,  Toppings. 
Alternate  (JSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

N0588-02 

SYSTEM  NAME: 

Admiralty  Claims  Files  (February  22. 
1993.  58  FR  10785). 

CHANGES: 

***** 

PURPOSE(S): 

Delete  entr>'  and  replace  with  Tf) 
evaluate  admiralty  claims  asserted  for 
and  against  the  Na\'>'  for  settlement  and 
for  litigation  support  to  the  Department 
of  Justice." 
***** 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  retained  at  OJAG 
headquarters  as  long  as  necessar>'  and 
destroyed  when  no  longer  required  ' 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Deputy 
Assistant  Judge  Advocate  General 
(Admiralty),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  1322  Patterson  Avenue  SE.  Suite 
3000,  Washington  Navy  Yard, 
Washington  DC  20374-1566."    i 
*****  ' 

N05880-2 

SYSTEM  name: 

Admiralty  Claims  Files. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General; 
Office  of  the  Commander  in  Chief, 
United  States  Naval  Forces  Europe; 
Office  of  the  Commander  Sixth  Fleet; 
and  the  Federal  Records  Center, 
Smtland,  MD.  Local  commands  with 
which  claims  imder  the  Public  Vessels 
Act  and  the  Suits  in  Admiralty  Act  are 
initially  filed,  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

categorcs  of  motvnuals  covered  by  the 
system: 

All  individuals  who  have  asserted 
claims  or  instituted  suits  imder  the 
Public  Vessels  Act  and  Suits  in 
Admiralty  Act  against  the  Department  of 
the  Navy  in  the  name  of  the  United 
States  and  all  individuals  who  have 
instituted  suits  against  third  parties  who 
have  impleaded  the  Department  of  the 
Navy  in  the  name  of  the  United  States. 

CATEOOHES  Of  RECORDS  M  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents.  i 

AUTHOnmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Admiralty  Claims  Act  (10  U.S.C. 
7622);  5  U.S.C.  301,  Departmental 
Regulations;  44  U.S.C.  3101. 

PURPOSE(S): 

To  evaluate  admiralty  claims  asserted 
for  and  against  the  Navy  for  settlement 
and  for  litigation  support  to  the 
Department  of  Justice. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 


or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices  and 
duplicate  portions  of  the  records  are 
also  stored  in  computer  system. 

RETRIEVABIUTY: 

Name  of  claimant  or  ship. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  of  official  working 
hours.  Computer  files  subject  to 
controlled  access  and  maintained  on  a 
controlled  access  server. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  at  OJAG 
headquarters  as  long  as  necessary  and 
destroyed  when  no  longer  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Judge  Advocate 
General  (Admiralty),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  1322  Patterson  Avenue  SE,  Suite 
3000,  Washington  Navy  Yard, 
Washington  DC  20374-1566. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  1322  Patterson  Avenue  SE,  Suite 
3000,  Washington  Navy  Yard, 
Washington  DC  20374-1566. 

Requesting  individuals  should  speciiy 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty),  Office  of  the  Judge 


Advocate  General,  Department  of  the 
Navy,  1322  Patterson  Avenue  SE,  Suite 
3000,  Washington  Navy  Yard, 
Washington  DC  20374-1566. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.,  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  X- 
rays,  medical  and  dental  records  from 
civilian  and  military  doctors  and 
medical  faciUties;  investigative  reports; 
witnesses;  and  correspondence  from 
claimants  and  their  representatives. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  99-17673  Filed  7-13-99;  8:45  am] 
BUJJNG  CODE  SO0O-O4-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  13, 1999. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
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with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  emd  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  9,  1999. 
William  E.  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review.  Extension. 

Title:  Annual  Report  on  Appeals 
Process 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden  .'Responses:  81;  Burden  Hours: 
162. 

Abstract:  Form  RSA-722  is  needed  to 
meet  specific  data  collection 
requirements  in  Subsections  102c(8)(A) 
and  (B)  of  the  Rehabilitation  Act  of 
1973,  as  amended  on  the  number  of 
requests  for  mediation,  hearings  and 
reviews  filed.  The  information  collected 


is  used  to  evaluate  the  types  of 
complaints  made  by  applicants  for  and 
eligible  individuals  of  the  vocational 
rehabilitation  program  and  the  final 
resolution  of  appeals  filed.  Respondents 
are  State  agencies  that  administer  the 
Federal/State  Program  for  Vocational 
Rehabilitation. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
Room  5624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 

address  vivian reese@ed.gov  or  should 

be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 

address  sheila carey@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Guaranty  Agency  Monthly 
Claims  and  Collections  Report. 

Frequency:  Monthly. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  37:  Burden  Hours:  2.220. 

Abstract:  This  form  is  used  bv  a 
guaranty  agency  to  request  payments  of 
reinsurance  for  default,  bankruptcv. 
death,  disability  claims  paid  to  lenders 
and  for  costs  incurred  for  spa,  closed 
school,  false  certification  and  lender  of 
last  resort  and  lender  referral  fee  pay. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624.  Regional  Office  Building  3. 
Washington,  DC  20202-4651.  or  should 
be  electronically  mailed  to  the  internet 
address  Wn'on_   reese@ed.gov  or  should 
be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 


contact  loseph  Schubarl  at  202-708- 
9266  or  electronically  mail  him  at 
internet  address  joe     srhubart@ed.gfi\ 
Indi\iduals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Informalion 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

|FRDo(.  99-17904  Filfii  ■- 1  i-'(w  H. 4.5  am! 

BILLING  CODE  4000-01 -l> 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 

[FE  Docket  Nos.  84-1 0-NG.  et  at] 

AVISTA  Corporation  (Formerly  The 
Washington  Power  Company),  et  al.; 
Orders  Granting  and  Amending 
Authorizations  To  Import  and  Export 
Natural  Gas,  Including  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  orders. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  Orders  granting 
and  amending  natural  gas,  including 
liquefied  natural  gas.  import  and  expijrt 
authorizations.  These  Orders  are 
summarized  in  the  attached  appendix. 

These  Orders  may  be  found  on  the  FE 
web  site  at  http://www.fe. doe. gov.,  or 
on  the  electronic  bulletin  board  at  (202) 
586-7853. 

They  are  also  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  &  Export  Activities. 
Docket  Room  3E-033.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC",  (jti  luK  H.  1999. 
John  W.  Glynn. 

MimofiiT.  Snturaldas  Hi's^ulatum.  ()tfirpat 
Xnturai  day  h  Pctrnlfum  Import  f^  Export 
Artivitifs.  Off II I  of  h'oyt^il  Eni'n;\ 

Appendix 


Orders  Granting  and  Amending  Import/Export  Authorizations 


Order 
No. 

Date 
issued 

. . . __ 

Importer/exporter  FE  docket  No.            ^^P^^^           ^^P^''^                             Comments 

62-A  and  71-A 

06-04-99 
06-04-99 

Avista     Corporation     (Formerly    The 

Name  change. 
Name  change. 

822-A  

Wastiington  Power  Company)  84- 
10-NGand85-02-NG. 
Avista    Corporation     (Formerly    Ttie 
Washington  Power  Company)  93- 
57-NG. 

*( 
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Orders  Granting  and  Amending  Import/Export  Authorizations — Continued 


Order 
No. 

Date 
Issued 

■ 

Importer/exporter  FE  docket  No. 

Import 
volume 

Export 
volume 

Comments 

fi64-C 

06-04-99  1  Avista    Corporation    (Formerly    The 
Washington  Power  Company)  92- 

Name  change. 

18-NG. 

1486 

06-04-99    Carthage  Energy  Services,  Inc.  99- 

25  Bcf  

25  Bcf  

Import  and  export  from  and  to  Can- 

34-NG. 

ada  beginning  on  April  29,  1999, 
and  extending  through  April  28, 
2001. 

1487  

06-04-99    Semora   Energy  Trading   Corp.   99- 

300  Bcf  .... 

300  Bcf  .... 

Import  and  export  from  and  to  Can- 

1 

36-NG. 

ada,  and  import  and  export  from 
and  to  Mexico,  beginning  on  June 
16,  1999,  and  extending  through 
June  15,2001. 

1476-A 

06-07-99 

TXU  Energy  Trading  Company  (For- 
merly   Enserch    Energy    Services, 

Name  change. 

Inc.)  99-25-NG. 

1488 

06-11-99 

Texaco  Natural  Gas  Inc.  99-^1 -NG  .. 

120  Bcf  .... 

Expert  tc   '.'sxico   over   a  two-year 

term,  beginning  on  date  of  first  de- 

livery after  June  11,  1999. 

1489 

06-11-99 

Coral  Energy  Resources,  LP  99-37- 
LNG. 

100  Bcf  .... 

Import  LNG  from  various  countries 
over  a  two-year  term,  beginning  on 
the  date  of  first  import. 

1490 

06-11-99 

Distribuidora    de    Gas    Natural    de 
Mexican  99-35-NG. 

18.3  Bcf  ... 

18.3  Bcf  ... 

Import  and  export  from  and  to  Can- 
ada beginning  on  July  31,  1999, 
and  extending  through  July  30, 
2001. 

1491  

06-14-99 

Pan-Alberta  Gas  (U.S.)  Inc.  99-38- 
NG 

730  Bcf  .... 

Import  from  Canada  beginning  on 
July  4,  1999,  and  extending 
through  July  3,  2001. 

1492     

06-14-99 

Phibro  LLC  99-39-NG  

200  Bcf  .... 

200  Bcf  .... 

Import  including  LNG  from  Canada, 

and  export  to  Canada,  over  a  two- 

year  term  beginning  on  initial  im- 

port or  export  delivery. 

1493 

06-14-99 

Phibro  LLC  99-40-NG  

200  Bcf  .... 

200  Bcf  .... 

Import  including  LNG  from  Mexico, 

and  export  to  Mexico,  over  a  two- 

year  term  beginning  on  initial  im- 

port or  export  delivery. 

1494 

0&-15-99 

Tractebel  Energy  Marketing,  Inc.  99- 

150  Bcf 

Import   and   export   combined   total 

43-NG. 

from  and  to  Canada,  over  a  two- 
year  term  beginning  on  the  date  of 
first  import  or  export  delivery. 

1495 

06-17-99 

Ocean  State  Power  II  99-42-NG  

36.5  Bcf 

Import   and   export   combined   total 

1 

from  and  to  Canada,  beginning  on 

1 

July    15,    1999,    and    extending 

through  July  14,  2001. 

1496 

06-21-99 

Howard    Energy    Marketing,    L.L.C. 
(Formerly    Howard    Energy    Mar- 
keting, Inc.)  99-46-NG. 

36  Bcf  

36  Bcf  

Import  and  export  from  and  to  Can- 
ada, beginning  on  July  1,  1999, 
and  extending  through  June  30, 
2001. 

1497 

06-21-99 

Energetix,  Inc.  99-45-NG 

250,000 
MMBTU. 

Import  from  Canada,  beginning  on 
September  1,  1999,  and  extending 
through  August  31 ,  2001 . 

1498  

06-21-99 

Wisconsin  Public  Service  Corporation 
99-44-NG. 

6  Bcf  

Import  from  Canada,   beginning  on 

September  1,  1999,  and  extending 

through  August  31,  2001. 

[FR  Doc.  99-17971  Filed  7-13-99;  8:45  am| 
BiUMG  CODE  6460-01-P 

DEPARTMENT  OF  ENERGY     | 

DOE  Order  and  Manual  on  Radioactive 
Wasta  Managantent,  and         i 
Imptemantation  Guide 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
revised  DOE  Order  and  Manual  on 
Radioactive  Waste  Management  (DOE  O 
435.1  and  DOE  M  435.1-1).  These 
documents  set  forth  the  requirements 
that  DOE  programs  and  contractors  must 
follow  in  managing  DOE  radioactive 
waste  to  provide  for  radiological 
protection  from  DOE  facilities, 
operations,  and  activities  in  accordance 
with  the  Atomic  Energy  Act  of  1954  (42 


U.S.  C.  2011  et  seq.)  and  other 
authorities.  As  part  of  its  mission,  DOE 
generates,  stores,  treats,  and  disposes  of 
high-level,  transuranic,  low-level,  and 
mixed  low-level  radioactive  wastes. 
Accompanying  the  Order  and  Manual  is 
an  Implementation  Guide,  which 
discusses,  in  a  non-prescriptive  manner, 
acceptable  methods  for  meeting  the 
requirements  of  the  Order  and  Manual. 
In  addition,  DOE  has  prepared  a 
simimary  of  the  significant  and  most 
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frequent  public  comments  received  after 
the  draft  Order  and  Manual  were  made 
available  for  public  review  on  August  6. 
1998,  and  DOE's  responses.  All  public 
comments  received  on  the  draft 
documents  also  are  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Letoumeau,  U.S.  Department  of 
Energy,  EM-35,  19901  Germantown 
Road,  Germantown,  MD  20874,  by 
telephone  at  301-903-7656  or  by  e-mail 
at:  martin.letoumeau@em.doe.gov. 
ADDRESSES:  Electronic  copies  of  the 
Order  and  Manual  and  accompanying 
Implementation  Guide  are  available  on 
the  Internet  at:  http:// 
www.explorer.doe.gov:  1776/htmls/ 
directives/html.  A  summary  of  the 
public  comments  and  DOE's  responses 
is  available  through  an  Internet  Web 
Site  at  http://www.em.doe.gov.  Copies  of 
the  public  comments  received  by  DOE 
are  available  for  viewing  at  the  Center 
for  Environmental  Management 
Information,  955  L'Enfant  Plaza,  North. 
SW,  Suite  8200,  Washington,  DC  20024. 
1-800-736-3282,  in  DC  202-863-5084: 
and  DOE  Public  Reading  Rooms.  For 
locations  of  the  DOE  Reading  Rooms  or 
other  public  information  repositories, 
please  contact  the  Center  for 
Environmental  Management 
Information  at  above  address  and 
telephone. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
Order  and  Manual  on  Radioactive  Waste 
Management  (DOE  O  435.1  and  DOE  M 
435.1-1)  set  forth  the  requirements  that 
DOE  programs  and  contractors  must 
follow  in  managing  DOE  radioactive 
waste  to  provide  for  radiological 
protection  from  DOE  facilities, 
operations,  and  activities.  These 
documents  replace  the  previous  DOE 
Order  on  Radioactive  Waste 
Management,  DOE  5820.2A.  The  new 
Order  and  Manual  reflect  advances  in 
radioactive  waste  management 
practices,  and  changes  within  DOE, 
since  the  previous  DOE  Order  was 
issued  in  1988. 

On  August  6,  1998,  DOE  published  a 
Notice  of  Availability  (NOA)  of  the  draft 
DOE  Order  and  Manual  on  Radioactive 
Waste  Management  (63  FR  42012).  In 
the  NOA.  DOE  requested  comments 
from  the  public  and  interested  parties 
on  the  draft  Order  and  Manual  by 
September  8,  1998. 

Overall,  approximately  250  comments 
were  received  from  18  different  entities, 
including  states,  Indian  Nations,  citizen 
groups,  DOE  Site-Specific  Advisory 
Boards,  national  laboratories,  private 
individuals,  government  agencies,  and 
corporations.  The  focus  of  the 
comments  ranged  from  general  Order 
and  Manual  process  issues  to  specific 


technical  issues.  A  summarv  of  the 
significant  and  most  frequently  received 
public  comments  on  DCDE  C)  435.1 . 
Radioactive  Waste  Management,  and 
DOE's  responses  is  available  at  the 
above  locations. 

Review  Under  the  Nahonal 
Environmental  Policy  Act 

The  objective  of  the  Order.  Manual, 
and  Implementation  Guide  is  to 
continue  to  ensure  that  all  DOE 
radioactive  waste  is  managed  in  a 
manner  that  protects  worker  and  public 
health  and  safety,  and  the  environment. 
On  July  30.  1998,  DOE  executed  a 
record  of  categorical  exclusion  for  the 
draft  of  the  DOE  Order  aiiu  Mduual.  On 
August  8,  1998,  DOE  made  the  drafts 
available  to  the  public  for  comment. 
DOE  then  reviewed  each  of  the 
comments  it  received,  and  revised  the 
draft  Order  and  Manual  where 
appropriate.  After  considering  the 
public  comments  and  the  changes 
prompted  by  those  comments.  DOE 
believes  that  the  final  Order  and 
Manual,  and  accompanying  Guide,  also 
qualify  for  a  categorical  exclusion. 
Because  the  Order  and  Manual  amend 
or  revise  the  existing  Order  but  do  not 
change  its  environmental  effect,  DOE 
has  determined  that  this  revision  fits 
within  the  class  of  actions  eligible  for 
categorical  exclusion  found  in  DOE's 
National  Environmental  Policy  Act 
Implementing  Procedures.  10  CFR  Part 
1021,  at  paragraph  A5  of  Appendix  A  to 
subpart  D.  DOE  has  determined  that 
there  are  no  extraordinary 
circumstances  related  to  the  Order  and 
Manual  that  may  affect  the  significance 
of  the  environmental  impacts  of  the 
Order  and  Manual,  and  that  the  Order 
and  Manual  are  not  "connected"  to 
other  actions  with  potentially 
significant  impacts  or  to  other  proposed 
actions  with  cumulatively  significant 
impacts.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

Issued  in  Washington.  lIC,  |ulv  H.  1!)9(), 
James  M.  OwendofT, 

Acting  Assistant  Scrrctdn,  tor  hnvirDiunfiilol 

Management. 

|FR  Dot:.  99-17072  Filed  7-K^-99;  8:45  dni| 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-345-002] 

Arkansas  Western  Pipeline,  L.L.C; 
Tariff  Filing 

luK  8,  l't<)9 

Take  notice  that  on  lum-  :iO.  1999. 
Arkansas  Western  Pipeline.  L  L.C  (AWP 
L.L.C.)  tendered  for  filing  as  part  (if  its 
FERC  Gas  Tariff.  .Second  Ke\ised 
Volume  No.  l.  certain  reyised  tariff 
sheets,  with  an  effective  date  of  June  22. 
1999, 

AWP  L.L.C.  asserts  that  the  purpose  of 
this  filing  is  tn  ^^■Ill;^r■e  th''  re'.'iscil 
sheets  filed  by  AWP  L.L.C;.  on  [iine  22. 
1999.  and  replacement  sheets  filed  on 
lune  23.  1999.  in  this  proceeding 
because  the  docket  numbers  and 
citations  in  the  footers  on  the 
replacement  tariff  sheets  submitted  on 
lune  2.3.  1999  were  incomplete 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E,.  Washinuton.  DC. 
20426.  in  acc:ordance  with  section 
.18,5.21 1  uf  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  lie 
filed  as  provided  in  Si^ction  ].'i4  210  oi 
the  Commission's  Regulations.  Protests 
will  be  f:(msidered  h\'  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parti(!s  to  the  proceedings 
(Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  [lublic 
inspection  in  the  Publii  Referent  e 
Room.  This  filing  may  be  \'iewed  on  the 
web  at  http://vvww  fere. fed  us/online/ 
rims. htm  (c;all  202-208-2222  for 
assistanf;e). 
David  P.  BotTgers. 
Sri  rrtun 


BILLING  CODE  671 7-01 -M 


-1.3-99;  8:45  ami 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-408-029] 

Columbia  Gas  Transmission 
Corporation;  Report 

llli\  H.  1')<I!( 

Take  notice  that  (m  |une  :U).  1999. 
Columbia  Cas  Transmission  (Corporation 
(Columbia)  filed  a  report  on  the  flow 
back  to  customers  on  lune  10.  1999.  of 
S5.702.7fi  representing  the  time  \dlue  of 
money  assot:iated  with  the  deferred 
taxes  applicable  to  non-jurisdictional 
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facilities  sold  to  Columbia  Natural 
Resources,  Inc.  pursuant  to  Stipulation 
n,  Article  III.  Section  G(2)  of  Columbia's 
approved  settlement  in  Docket  No. 
RP95-408,  et  al.  Columbia  credited  its 
customers'  invoices  issued  on  June  10. 
1999. 

Cohunbia  states  that  a  copy  of  this 
report  is  being  provided  to  all  recipients 
of  a  share  of  the  flov«rback  and  all  state 
commissions  whose  jurisdiction 
includes  the  location  of  any  such 
recipient. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
fil«i  on  or  before  July  16, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

(FR  Doc  99-17843  Filed  7-13-99;  8:45  am) 
■aUNQ  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
ConMniMion 

[Doctol  No.  RP99^23-000] 


Cove  Point  LNG  Limited  Partnership; 
Notice  of  Tariff  Hiing 

July  8.  1999. 

Take  notice  that  on  July  2, 1999,  Cove 
Point  LNG  Limited  Partnership  (Cove 
Point)  tendered  for  filing  to  become  a 
part  of  Cove  Point's  FERC  Gas  Tariff, 
First  Revised  Volimie  No.  1,  the 
following  tariff  sheets  to  be  effective 
August  1,  1999: 

First  Revised  Sheet  No.  123 A         | 
Sixth  Revised  Sheet  No.  136 

On  April  2, 1999,  the  Federal  Energy 
Regulatory  Commission  issued  Order 
No.  587-K  directing  gas  pipelines  to 
adopt  Version  1.3  of  the  Gas  Industry 
Standards  Board  standards.  The  above- 
described  tariff  sheets  are  filed  to 
implement  this  reqiiirement. 

Cove  Point  states  that  copies  of  the 
filing  were  served  upon  Cove  Point's 
customers  and  interested  state 
regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
C^cmmissicii  rtrifi  srs  sv^'lsbls  i't*  r*\ir»ij'^ 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17831  Filed  7-13-99;  8:45  am] 
BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-428-000] 

East  Tennessee  Natural  Gas  Company; 
Tariff  Rling 

July  B,  1999. 

Take  notice  that  on  July  2,  1999,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  filed  revised  tariff  sheets  in 
compliance  with  the  Order  No.  587-K 
issued  on  April  2,  1999.  Standards  for 
Business  Practices  Of  Interstate  Natural 
Gas  Pipelines.  87  FERC  ?  61,021  (1999). 
Consistent  with  Order  No.  587-K,  East 
Tennessee  proposes  an  effective  date  of 
August  1, 1999. 

East  Tennessee  states  that  the  revised 
tariff  sheets  incorporate  by  reference 
Version  1.3  of  the  GISB  standards,  with 
the  exception  of  certain  Electronic  Data 
Interchange  (EDI)  datasets. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-17836  Filed  7-13-99;  8:45  am] 

BILUNQ  COOE  S717-01-l» 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-573-000] 

El  Paso  Natural  Gas  Company; 
Application 

July  8, 1999. 

Take  notice  that  on  June  30, 1999,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP99-573- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  by 
sale  to  Southern  Union  Gas  Company 
(Southern  Union),  a  local  distribution 
company,  pipeline  facilities,  metering 
and  tap  facilities  currently  used  by  El 
Paso  to  provide  transportation  service  to 
Southern  Union  for  distribution  and 
sale  in  and  about  the  City  of  El  Paso, 
Texas,  through  Line  Nos.  1000  and 
2043.  In  addition.  El  Paso  seeks 
permission  and  approval  to  abandon  the 
certificated  service  at  10  meter  and  tap 
facilities  in  Ward  Coimty,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance). 

El  Paso  proposes  to  abandon  20.12 
miles  of  line  No.  1000,  extending  from 
Valve  No.  23  near  milepost  186.49  to 
milepost  206.61,  and  associated  taps 
and  meters  in  El  Paso  Coimty,  Texas.  El 
Paso  states  that  this  segment  of  Line  No. 
1000  is  currently  utilized  to  deliver  g^s 
to  Southern  Union  at  16  meters  and  18 
taps.  El  Paso  states  that  it  will  retain  and 
continue  to  utilize  the  remaining  139.85 
miles  of  Line  No.  1000,  located 
upstream  of  Valve  No.  23,  to  deliver  fuel 
gas  to  El  Paso's  Pecos  River,  Guadalupe 
and  Comudas  compressor  stations  in 
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support  of  El  Paso's  high  pressure  South 
System  as  well  as  deliver  gas  to  serve 
Southern  Union's  distribution  system  in 
the  City  of  El  Paso,  Texas. 

In  addition.  El  Paso  proposes  to 
abandon  2.92  miles  of  Line  No.  2043, 
extending  from  El  Paso  Electric  Co.  Line 
to  Southern  Union  Central  Delivery 
Point,  and  associated  taps  and  meters  in 
El  Paso  County,  Texas.  El  Paso  states 
that  this  segment  of  Line  No.  2043  is 
currently  utilized  to  deliver  gas  to 
Southern  Union  at  one  meter  9nd  two 
taps.  El  Paso  states  that  it  will  retain  and 
continue  to  utilize  the  remaining  3.14 
miles  of  Line  No.  2043,  located 
upstream,  to  provide  service  to  existing 
direct  industrial  emd  residential 
customers  on  the  west  side  of  El  Paso, 
Texas. 

El  Paso  states  that  Line  Nos.  1000  and 
2043  and  the  associated  delivery 
facilities  proposed  to  be  abandoned 
essentially  serve  a  local  distribution, 
end-use  function,  rather  than  an 
interstate  mainline  transmission 
function.  El  Paso  states  that  such 
facilities  serve  customers  at  numerous 
delivery  points  and  will,  upon  transfer, 
be  utilized  by  Southern  Union  in 
conjunction  with  Southern  Union's 
existing  distribution  system  in  the  El 
Paso,  Texas,  area. 

Also,  El  Paso  proposes  to  abandon  the 
certificated  service  at  one  meter  and 
nine  taps  located  in  or  near  the  Town 
of  Monahans,  Ward  County,  Texas.  El 
Paso  states  that  it  is  no  longer  directly 
serving  Southern  Union  at  these 
delivery  points.  El  Paso  states  that 
Southern  Union  has  informed  El  Paso 
that  it  will  obtain  gas  supply  and 
transportation  services  for  the  10 
delivery  points  fi-om  Sid  Richardson 
Gasoline  Company. 

El  Paso  states  that  it  will  sell  the 
subject  facilities  to  Southern  Union  at 
the  net  book  value. 

Any  questions  regarding  the 
application  should  be  directed  to 
Patricia  A.  SheUon  at  (915)  496-2600,  El 
Paso  Natural  Gas  Company,  Post  Office 
Box  1492,  El  Paso,  Texas  79978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 


to  the  proceeding.  Any  person  wi.shing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17842  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPg7-287-035] 

El  Paso  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  8,  1999. 

Take  notice  that  on  July  1.  1999,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff  Second  Revised 
Volume  No.  1-A,  the  following  tariff 
sheets,  to  become  effective  July  1,  1999: 

Twenty-Fifth  Revised  Sheet  No.  ,30 
Seventeenth  Revised  Sheet  No.  31 
Original  Sheet  No.  31A 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement  two 
negotiated  rate  contracts  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31,  1996  at 
Docket  Nos.  RM95-6-obo  and  RM96-7- 
000. 


.■\ny  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  .Street.  NE,.  Washington.  D  C:. 
20426,  in  accordance  with  ,Section 
385.21 1  of  the  Clommissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commissions  Regulations  Protests 
will  be  (.onsidered  by  the  (iommission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www. fere. fed. us/online/ 
rims.htm  ((.ail  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Serrrtan' 
lFRDn(    qn-1 78.10  Kil.vi  7    11-49:  H.I'S  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-427-000] 

Gulf  States  Transmission  Corporation; 
Notice  of  Waiver  of  Electronic  Data 
Interchange  Requirement 

Fuly  8.  1999 

Take  notice  that  on  July  1.  1999.  Gulf 
States  Transmission  Corporation  (Gulf 
States),  tendered  for  filing  and 
acceptance  a  Motion  for  Waiver  of 
Electronic  Data  Interchange  (EDI) 
Requirement. 

Gulf  States  states  that  it  is  seeking  a 
waiver  of  the  Commission's  requirement 
in  Order  No  587-1  that  interstate 
pipelines  conduct  business  transactions 
though  an  EDI  format  by  June  1,  2000 
Gulf  States  further  states  that  it 
currently  has  only  two  customers  with 
valid  contracts  and  that  neither 
customer  uses  nor  desires  EDI 
transactions  with  Gulf  States.  Gulf 
States  further  states  that  it  seeks  a 
waiver  of  only  the  EDI  requirement  and 
that  it  intends  to  fully  comply  with  all 
other  Commission  approved  GISB 
standards  related  to  communications  on 
the  Internet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  prote.sts  must  be  filed  on  or  before 
July  16,  1999.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  al'^arty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers,  i 

Secertary. 

(FR  Doc.  99-17835  Filed  7-13-99;  8:43  am] 
BILLING  CODE  S717-4n-M  { 


DEPARTMENT  OF  ENERGY 


il  Energy  Regulatory 
Commission 

[Docket  No.  ER99-3240-000] 


ISO  New  England  Inc.;  Notice  of  Filing 

luly  8, 1999. 

Take  notice  that  on  July  1, 1999,  ISO 
New  England  Inc.  (the  ISO),  tendered 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  a  Request  for 
Acceptance  of  Supplement  to  Revisions 
to  NEPOOL  Market  Rule  5  on  an 
Expedited  Basis. 

Copies  of  said  filing  have  been  servec^ 
upon  the  Participants  in  the  New 
England  Power  Pool,  non-Participant 
transmission  customers  and  to  the  New 
England  State  Governors  and  Regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  16, 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-20ft-2222  for 
assistance). 

David  P.  Boergers,  i 

Secretary. 

[FR  Doc.  99-17909  Filed  7-13-99;  8:45  am] 
MLLINQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-421-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Waiver  Request 

July  8.  1999. 

Take  notice  that  on  July  2,  1999  K  N 
Interstate  Gas  Transmission  Co.  (K  N 
Interstate)  filed  a  request  for  a  one-time 
waiver  of  certain  notice  and  timing 
requirements  of  Section  18  of  its  FERC 
Gas  Tariff,  Volume  No.  1-B,  relating  to 
the  Right  of  First  Refusal  process. 

K  N  Interstate  requests  that  the  notice 
requirement  applicable  to  shippers  be 
waived  as  to  a  contract  with  Midwest 
Energy,  Inc.  that  expires  on  September 
30,  1999.  and  that  it  be  allowed  to  use 
an  iterative  bidding  process  limited  to 
two  rounds  and,  if  necessary,  to  shorten 
the  required  time  frame  between  the  end 
of  the  bidding  process  and  contract 
expiration  from  45  days  to  30  days. 

K  N  Interstate  states  that  copies  of  the 
filing  have  been  served  upon  mainline 
transportation  and  storage  shippers  and 
affected  state  regulatory  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  16.  1999.  Protests  will  be 
considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  '.wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  pay  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17829  Filed  7-13-99;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-320-023] 

Koch  Gateway  Pipeline  Company; 
Negotiated  Rate  Filing 

July  8, 1999. 

Take  notice  that  on  July  1, 1999,  Koch 
Gateway  Wpeline  Company  (Koch)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  contract  for  disclosure  of 
a  recently  negotiated  rate  transaction. 
As  shown  on  the  contracts,  Koch 
requests  an  effective  date  of  July  1, 
1999. 

Kuch  states  that  copies  of  the  filing 
are  being  served  upon  each  and  all 
parties  on  the  official  service  list  created 
by  the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  16, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17846  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-320-024] 

Koch  Gateway  Pipeline  Company; 
Negotiated  Rate  Rling 

July  8,1999. 

Take  notice  that  on  July  1, 1999,  Koch 
Gateway  Pipeline  Company  (Koch)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  contract  for  disclosure  of 
a  recently  negotiated  rate  transaction. 
As  shown  on  the  contracts,  Koch 
requests  an  effective  date  of  July  1, 
1999. 

Koch  states  that  copies  of  the  filing 
states  that  it  has  served  copies  of  this 
filing  upon  each  and  all  parties  on  the 


Federal  Register / Vol.  64,  No.  134 /Wednesday,  July  14,  1999/Notices 


Federal  Register /Vol.  64,  No.  134 /Wednesday,  July  14,  1999/Notices 


37953 


official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  16,  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17847  Filed  7-13-99;  8:45  am] 

BILLING  CODE  5617-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-429-000] 

Midwestern  Gas  Transmission 
Company;  Compliance  Rling 

July  8,  1999. 

Take  notice  that  on  Jidy  2, 1999, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  filed  revised  tariff  sheets 
in  compliance  with  the  Order  No.  587- 
K  issued  on  April  2, 1999.  Standards  for 
Business  Practices  Of  Interstate  Natural 
Gas  Pipelines,  87  FERC  1161,021  (1999). 
Consistent  with  Order  No.  587-K, 
Midwestern  proposes  an  effective  date 
of  August  1, 1999. 

Miowestem  states  that  the  revised 
tariff  sheets  incorporate  Version  1.3  of 
the  GISB  standards  into  its  tariff,  with 
the  exception  of  certain  Electronic  Data 
Interchange  ("EDI")  datasets. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 
(FR  Doc.  99-17837  Filed  7-1. '^-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-425-O00] 

Mississippi  River  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

[uly  8,  1999. 

Take  notice  that  on  July  2,  1999, 
Mississippi  River  Transmission 
Company  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effective 
August  1,  1999: 

Seventh  Revised  Sheet  No.  80 
Second  Revised  Sheet  No.  112 
First  Revised  Sheet  No.  112A 
Second  Revised  Sheet  No.  114 
First  Revised  Sheet  No.  114A 
Second  Revised  Sheet  No.  120A 
Third  Revised  Sheet  No.  121 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-K,  issued 
April  2,  1999. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers. 

Serri'tun 

IFK  Do(    9<4-17H:<:1  lil.-d  7-i:i-!)9.  845  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-702-001] 

Natural  Gas  Pipeline  Company  of 
America;  Amended  Application 

[ulv  8.  199'i 


^nlrci  ryf\i\r^c%  ♦nnl 


i,,i. 


Natural  Gas  Pipeline  Companv  of 
America  (Natural),  747  E.  22nd  Street, 
Lombard,  IL  60148.  filed  an  amendment 
to  its  application  in  Docket  No.  CP98- 
702-000  pursuant  to  Subpart  A  of  part 
157  of  the  Commission's  Regulations. 
Natural  is  amending  its  original 
application  to  provide  additional 
information. 

On  July  29.  1998,  Natural  filed  under 
Section  7(b)  to  abandon  by  sale  to 
MidCon  Texas  Pipeline  Operator  (an 
intrastate  pipeline  affiliate),  the  Sejita 
Lateral  located  in  Duval  and  Jim  Wells 
Counties.  Texas.  On  Februan-  1.  1999. 
the  Commission  issued  an  order 
approving  Natural's  abandonment  of  the 
Sejita  Lateral  by  transfer  to  MidCon. ^ 
However,  the  Order  found  that 
MidCon's  ownership  and  operation  of 
the  lateral  would  be  subject  to  the 
Commission's  jurisdiction.  On  March  3. 
1999,  Natural  filed  an  Application  for 
Rehearing  and  Request  for 
Reconsideration. 

In  this  filing  Natural  withdraws  its 
request  for  rehearing  and  supplements 
its  earlier  abandonment  application. 
Natural  states  that  it  has  signed  a  letter 
of  intent  with  PG&E  Texas  Pipeline, 
L.P.,  which  contemplates  the 
interconnection  of  the  Sejita  Lateral 
with  another  intrastate  pipeline 
company  and  the  processing  of  the 
lateral's  volumes  at  a  third  part\'  plant. 
Under  this  arrangement,  all  of  the 
volumes  currently  flowing  in  the  lateral 
would  be  diverted  for  processing  and 
equivalent  volumes  would  be 
redelivered  on  behalf  of  MidCon  and  its 
shippers  to  an  existing  interconnection 
with  the  other  intrastate  pipeline  and 
Natural.  Natural  believes  that  this 
arrangement  provides  sufficient  basis 
for  a  determination  by  the  Commission 
that  the  Sejita  Lateral  will  be  nnn- 
jurisdictional  after  transfer  to  MidCon 
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and  request  such  as  an  order  in  this 
filing. 

This  proposal  to  amend  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.us/ 
online/rims.htm.  Call  202-208-2222  for 
assistance.  The  contact  person  for 
Natural  is  Jansen  C.  Pollock  (630)  691- 
3536. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  July  29, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.20).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fUed  within  the  time  required  herein, 
and  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
David  P.  Boeigen,  ■ 

Secretary. 

[FR  Doc.  99-17841  Filed  7-13-99;  8:45  am) 
BUJNQ  COOC  en7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-347-016] 

Northern  Natural  Gas  Company;  Filing 

July  8,  1999. 

Take  notice  that  on  July  1,  1999, 
pursuant  to  the  Carlton  Settlement  filed 
in  Docket  No.  RP96-347  and  its  FERC 
Gas  Tariff.  Northern  Natural  Gas 
Company  (Northern)  has  filed  various 
schedules  detailing  the  Carlton 
surcharge  dollars  reimbursed  to  the 
appropriate  parties. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17848  Filed  7-13-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-31-002] 

Northern  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  8,  1999. 

Take  notice  that  on  July  1, 1999, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  foUovnng 
tariff  sheets,  proposed  to  be  effective 
November  1, 1998: 

Substitute  Fourth  Revised  Sheet  No.  204 
Substitute  Fifth  Revised  Sheet  No.  204 

Northern  states  that  the  purpose  of 
this  filing  is  to  refile  Fourth  and  Fifth 


Revised  Sheet  Nos.  204  to  reflect  the 
Gas  Industry  Standards  Board  (GISB) 
modifications  as  filed  and  approved  on 
Substitute  First  Revised  Third  Revised 
Sheet  No.  204,  which  were 
inadvertently  omitted  from  Fourth  and 
Fifth  Revised  Sheet  Nos.  204. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17851  Filed  7-13-99;  8:45  am] 
BILLINQ  CODE  6n7-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-409-009] 

Northwest  Pipeline  Corporation; 
Compliance  Filing 

July  8, 1999. 

Take  notice  that  on  July  1, 1999, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  a  number  of  tariff 
sheets  which  apply  to  the  period  from 
February  1, 1996  through  February  28, 
1997  during  which  Northwest's  rates  as 
established  in  Docket  No.  RP95-409- 
000  are  applicable.  The  specific  tariff 
sheets  are  enumerated  in  Appendix  A  of 
the  filing. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  June  1, 1999  Order  on 
Initial  Decision  in  Docket  No.  RP95- 
409-000.  Northwest  states  that  its 
compliance  filing  is  consistent  with  the 
Commission's  orders  and  directives  that 
have  been  issued  with  respect  to  the 
Docket  No.  RP95-409-000  proceeding. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
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designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator}'  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  thR 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17844  Filed  7-13-99;  8:45  amj 
BILUNG  CODE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-399-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Compliance  HIing  and 
Request  for  Waiver 

July  8,  1999. 

Take  notice  that  on  June  30,  1999, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GT-NW)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volmne  No.  1-A,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  August  1, 1999: 

Eighth  Revised  Sheet  No.  52 
Fifth  Revised  Sheet  No.  61 
Third  Revised  Sheet  No.  61A 
Seventh  Revised  Sheet  No.  62 
Fifth  Revised  Sheet  No.  81A 
Fourth  Revised  Sheet  No.  81A 
Fourth  Revised  Sheet  No.  81A.03 
Fourth  Revised  Sheet  No.  81A.04 
Fifth  Revised  Sheet  No.  81A.05 
Sixth  Revised  Sheet  No.  91 
Fourth  Revised  Sheet  No.  95 
Fourth  Revised  Sheet  No.  100 
Sixth  Revised  Sheet  No.  105 
Fifth  Revised  Sheet  No.  107 
Fourth  Revised  Sheet  No.  110 
Sixth  Revised  Sheet  No.  144 

PG&E  GT-NW  states  that  these  tariff 
sheets  are  filed  in  compliance  with 
Order  No.  587-K. 

PG&E  GT-NW  further  requests  a 
limited  waiver  of  GISB  EDI  Invoicing 
Standards  3.4.1  through  3.4.4  to  allow 


PG&E  GT-NW  to  complete  its  Integrated 
Transportation  Management  System 
PG&E  GT-NW  further  states'that  a 
copy  of  this  filing  has  been  served  nn 
PG&E  GT-NW's  jurisdictional 
customers,  interested  state  regulatory 
agencies  and  all  parties  on  the 
Commission's  official  service  list  for 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  SecLiuii  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wvrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary- 

[FR  Doc.  99-17855  Filed  7-13-99;  8:45  am! 
BILUNG  CODE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-394-000] 

Pine  Needle  LNG  Company,  LLC; 
Proposed  Change  In  FERC  Gas  Tariff 

July  8,  1999. 

Take  notice  that  on  July  1.  1999,  Pine 
Needle  LNG  Company,  LLC,  (Pine 
Needle)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 , 
the  following  tariff  sheet,  with  an 
effective  date  of  August  1,  1999: 

First  Revised  Sheet  No.  89 

Pine  Needle  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587K,  Final  Rule  issued  April  2,  1999  in 
Docket  No.  RM96-1-011.  Pine  Needle 
states  the  revised  tariff  sheets  reflect 
certain  Version  1.3  standards 
promulgated  by  the  Gas  Industry- 
Standards  Board  which  were  adopted  by 
the  Commission  and  incorporated  by 
reference  in  the  Commission's 
Regulations. 


Pine  Needle  slates  that  rnpies  of  the 
filing  are  being  sen-ed  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

.•\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
tc)  intervene  or  a  protest  with  the 
Federal  Energy  Regulaton-  Clommission. 
88H  First  Street.  NE..  Washington.  D.C. 
2042b.  in  accordance  with  Sec  tions 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations,  .Ail  such  motions 
or  protests  must  be  filed  in  accordanrc 
with  Section  1.54.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serye  to  make 
protestants  parties  to  the  proceedings. 
Any  pcTson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Serrftar}-. 
[FR  D()(    'W-17854  Filed  7-13-99;  8:45  am) 

BILLING  CODE  6717-01-41 

fi^PARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-426-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

luly  8,  1999. 

Take  notice  that  on  July  2,  1999. 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  be  effective  August  1 . 
1999: 

First  Revised  Sheet  No.  277 
First  Revised  .Sheet  No.  284 
Second  Revised  Sheet  .No.  288 
First  Revised  Sheet  No  298 
First  Revised  Sheet  No.  304 
Second  Revised  Sheet  No.  309 
First  Revised  Sheet  No.  435 

REGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-K,  issued 
April  2.  1999. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
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20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
dssisliixice].  . 

David  P.  Boergers,  I 

Secretary. 

[FR  Doc.  99-17834  Filed  7-13-99;  8:45  ami 
BILLING  0006  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  No.  RPg6-200-042] 


Reliant  Energy  Gas  Transmission 
Company;  Proposed  Changes  in  FERC 
Gas  Tariff 

fuly  8,  1999. 

Take  notice  that  on  June  30. 1999. 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  fihng  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  be  effective  June  6, 1999: 

Original  Sheet  No.  8G  ' 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  appropriate 
pagination  and  its  name  change 
consistent  with  its  recently  approved 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiilatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regidations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-17845  Filed  7-13-99:  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-41 9-000] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

July  8.  1999. 

take  notice  that  on  July  1,  1999. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  revised 
Tariff  sheets  in  compliance  with  the 
Commission's  Order  No.  587-K  to 
become  effective  August  1,  1999: 

Second  Revised  Sheet  No.  98a 
Second  Revised  Sheet  No.  124a 
.Seventli  Revised  Sheet  No.  126 
Third  Revised  Sheet  No.  127a 
First  Revised  Sheet  No.  129a 
Third  Revised  Sheet  No.  132 
Fourth  Revised  Sheet  No.  133 
Second  Revised  Sheet  No.  134 
Sixth  Revised  Sheet  No.  212h 

On  April  2,  1999,  the  Commission 
issued  Order  No.  587-K  in  Docket  No. 
RM96-1-011  which  revised  the 
Commission's  regulations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  Version 
1 .3  of  the  business  practices  standards 
issued  by  the  Gas  Industry  Standards 
Board  (GISB)  and  incorporated  by 
reference  in  Section  284.10(b)  of  the 
Commission's  Regulations.  The 
standards  require  pipelines  to  post 
certain  information  on  World  Wide  Web 
homepages  and  to  comply  with  the  new 
and  revised  business  practices 
governing  nominations,  flowing  gas. 
electronic  delivery  mechanisms  and 
capacity  release.  "The  revisions  shown 
on  the  "Tariff  Sheets  filed  herewith 
reflect  Southern's  compliance  filing  to 
conform  with  Version  1.3  of  the  GISB 
standards  approved  under  Order  No. 
587-K.  Such  standards  specifically 
include  nomination  and  confirmation 
practices,  the  definition  of  a  gigacalorie 
for  nominations  in  Mexico,  the  addition 
of  an  allocation  methodology,  and  the 
format  and  content  of  information 
postings  on  Southern's  web  site.  The 
order  required  Southern  to  submit  its 
compliance  filing  for  implementation  of 
the  approved  standards  by  August  1 , 
1999. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

|FR  Doc.  99-17828  Filed  7-13-99;  8:45  am] 
BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP-9»-41 2-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

July  8,  1999. 

"Take  notice  that  on  July  1.  1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  revised 
tariff  sheets  in  compliance  with  the 
Order  No.  587-K  issued  on  April  2, 
1999.  Standards  for  Business  Practices 
of  Interstate  Natural  Gas  Pipelines,  87 
FERC  f  61,021  (1999).  Consistent  with 
Order  No.  587-K,  Tennessee  proposes 
an  effective  date  of  August  1, 1999. 

Tennessee  states  that  the  revised  tariff 
sheets  incorporate  Version  1.3  of  the 
GISB  standards  into  its  tariff,  with  the 
exception  of  certain  Electronic  Data 
Interchange  (EDI)  datasets. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
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Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www/ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-17826  Filed  7-13-99;  8:45  am] 
BILLING  CODE  6717-01-M 
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Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/Qnline/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Srcretary. 

[FR  Doc.  99-17827  Filed  7-13-99:  8:45  ami 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-41 8-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Tariff  Filing 

July  8.  1999. 

Take  notice  that  on  July  1,  1999, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  be  effective  August  1. 
1999: 

Second  Revised  Sheet  No.  650 
Sixth  Revised  Sheet  No.  681 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  comply  with  Order 
No.  587-K,  Final  Rule  issued  on  April 
2,  1999  in  Docket  No.  RM96-1-011.  The 
revised  tariff  sheets  reflect  certain 
Version  1.3  standards  promulgated  by 
the  Gas  Industry  Standards  Board  which 
were  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


[Docket  No.  RP99-424-000] 

Texas-Ohio  Pipeline,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

Iuly8,  1999. 

Take  notice  that  on  July  2.  1999. 
Texas-Ohio  Pipeline.  Inc.  (Texas-Ohio), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1 .  the 
following  tariff  sheets  with  a  proposed 
effective  date  of  August  1,  1999: 

Third  Revised  .Sheet  No.  41 
First  Revised  Sheet  No  54C 
Third  Revised  Sheet  No.  78 

Texas-Ohio  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
requirements  of  the  Commission's  Order 
No.  587-K,  issued  in  Docket  No.  RM96- 
1-011  on  April  2.  1999. 

Texas-Ohio  further  states  that  copies 
of  this  filing  have  been  served  on  Texas- 
Ohio's  historic  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwAv.ferc.fed.us/online/ 


rims.htm  (rail  202-208-2222  for 

assistance). 

David  P.  Boergers. 

.S'fr  rrt(in 

IFK  l)n,    .^4-1-m-  |-,|,.,j  --ri-tK);  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-404-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Change  In  FERC  Gas  Tariff 

July  H.  1999. 

Take  notice  that  on  July  1,  1999. 
Trunkline  Gas  Company  (Trunklinel 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revi.sed  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  August  1.  1999: 

Second  Revised  Sheet  No.  171 A 
Fifth  Revised  Sheet  No  242 

Trunkline  states  that  the  purpose  of    ■ 
this  filing  is  to  comply  with  Order  No 
587K.  Final  Rule  issued  April  2,  1999  in 
Docket  No.  RM9f>-l-0n.  Trunkline 
states  the  revised  tariff  sheets  reflect 
certain  Version  1.3  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  which  were  adopted  by 
the  Commission  and  incorporated  by 
reference  in  the  Commission's 
Regulations. 

Trunkline  states  that  copies  of  the 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
prote.st  .said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  .Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accnrdanre 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


Federal  Register/ Vol.  64,  No.  134/ Wednesday.  Julv  14.  1999 /Notices 


37959 


37958 


Federal  Register /Vol.  64,  No.  134 /Wednesday,  July  14,  1999 /Notices 


rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers,  I 

Secretary. 

(FR  Doc.  99-17825  Filed  7-13-99;  8:45  am) 

BHXMG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM9»-1-87-000] 


Trunkline  LNG  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

July  8, 1999. 

Take  notice  that  on  July  1,  1999, 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A, 
the  following  tariff  sheet  to  be  effective 
August  1.  1999: 

First  Revised  Sheet  No.  5 

Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  Section 
19  (Fuel  Reimbursement  Adjustment) 
and  Section  20  (Electric  Power  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  of  TLNG's  FERC  Gas  Tariff, 
Original  Volume  No.  1-A.  The  revised 
tariff  sheet  reflects:  a  0.26%  decrease  to 
the  currently  effective  fuel 
reimbursement  percentage  and  a 
$0.0095  per  Dt.  Increase  for  the  electric 
power  cost  adjustment  imder  Rate 
Schedules  FTS  and  ITS. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
^  or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

SffTf'fan'. 

|FR  Do( .  99-178,38  Filed  7-13-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-403-000] 

Trunkline  LNG  Company;  Tariff  Filing 

luly  8.  1999. 

take  notice  that  on  July  1,  1999, 
Tninklinc  LNG  Com^ari"  'TLNG^ 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A, 
the  following  tariff  sheets  to  be  effective 
August  1,  1999: 

First  Revised  Sheet  No.  67 
Third  Revised  Sheet  No.  115 

TLNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  Order  No.  587- 
K,  Final  Rule  issued  on  April  2,  1999  in 
Docket  No.  RM96-1-011.  The  revised 
tariff  sheets  reflect  certain  Version  1.3 
standards  promulgated  by  the  gas 
Industry  Standards  Board  which  were 
adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-17856  Filed  7-13-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-422-000] 

WestGas  interstate,  inc.;  Notice  of 
Proposed  Ciianges  in  FERC  Gas  Tariff 

July  8.  1999. 

Take  notice  that  on  July  2,  1999,     • 
WestGas  Interstate,  Inc.  (WestGas), 
tendered  for  filing  as  part  of  its  FERC 
Gas  tariff.  First  Revised  Volume  No.  1, 
the  follov\dng  tariff  sheets  with  a 
proposed  effective  date  of  August  1 , 
1999: 

Fourth  Revised  Sheet  No.  29 
Second  Revised  Sheet  No.  29A 
Fourth  Revised  Sheet  No.  40 
Second  Revised  Sheet  No.  40A 
Second  Revised  Sheet  No.  46B 
Third  Revised  Sheet  No.  92 

WestGas  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
requirements  of  the  Commission's  Order 
No.  587-K,  issued  in  Docket  No.  RM96- 
1-011  on  April  2.  1999. 

WestGas  further  states  that  copies  of 
this  filing  have  been  served  on  WestGas' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onIine/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-17830  Filed  7-13-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-258-007  and  RP97-454- 
003] 

Williams  Gas  Pipelines  Central,  Inc.; 
Filing  of  Report 

luly  8,  1999. 

Take  notice  that  on  June  29,  1999. 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  formerly  named  Williams 
Natural  Gas  Company,  tendered  for 
filing  its  report  of  activity  under  its  Rate 
Schedule  PS  (Pooling  Service)  during 
the  first  year  of  operation  of  such 
service. 

Williams  states  that  in  its  Order 
Approving  Settlement  with 
Modifications  issued  March  2,  1998.  in 
the  above-captioned  proceedings,  the 
Commission  required  Williams  to  file  a 
report  of  activity  under  its  Rate 
Schedule  PS  (Pooling  Service)  during 
the  first  year  of  operation  of  such 
service.  Williams  hereby  files  the 
required  report. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  16,  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vvrww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Sercretary. 
[FR  Doc.  99-17849  Filed  7-13-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM99-2-49-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Fuel  Reimbursement 
Charge  Filing 

)iily  8.  1999. 

Take  notice  that  on  [uly  1.  1999, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  nf  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  August  1.  1999: 

Second  Revised  Volume  No.  1 

Thirt\ -second  Revi.sed  Sheet  \o.  1.") 
Fourteenth  Revised  Sheet  No.  I.'jA 
Thirty-fifth  Revised  Sheet  No.  10 
Fourteenth  Revised  Shi^et  No.  16A 
Thirty-first  Revised  .Sheet  No.  18 
Fourteenth  Revised  Sheet  No.  18A 
Fourteenth  Revised  Sheet  No.  19 
Fourteenth  Revised  Sheet  No.  20 
Twenty-eighth  Revi.sed  Sheet  No.  21 

Original  Volume  No.  2 

Seventy-seventh  Revised  Sheet  No    llB 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  revisions  to  the  fuel 
reimbursement  charge  and  percentage 
components  of  the  Company's  relevant 
gathering,  transportation  and  storage 
rates,  pursuant  to  Williston  Basin's  Fuel 
Reimbursement  Adjustment  Provision, 
contained  in  Section  38  of  the  General 
Terms  and  Conditions  nf  Williston 
Basin's  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  16,  1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Sucretary. 
[FR  Doc.  99-17839  Filed  7-13-99;  8:45  am] 

BILUfMS  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


(Docket  No.  MT99-1 4-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Tariff  Filing 

|ul\  H,   l'nt9. 

Take  notice  that  on  Iiilv  1 .  1 999. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  f(ir 
filing  as  part  of  its  FERC  Gas  T.iriff. 
S(?cond  Revised  X'olume  Ncj,  1.  .Seventh 
Revised  Sheet  No.  188,  with  an  effective 
date  of  [uly  1.  1999. 

Williston  Basin  is  filing  the  propused 
revision  to  its  Tariff  to  reflect  changes 
in  Subsection  7.1  relating  tn  shared 
facilities.  More  specifically,  Seventh 
Revised  Sheet  No.  188  was  revised  to 
reflect  the  office  located  at  1250  West 
Century  Avenue  as  a  shared  fac  dity.  and 
the  removal  of  two  office  locations  no 
longer  utilized  hv  Williston  Basm 
personnel. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  inotmn 
to  inter\ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  .Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  .Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  sue  h  motions 
or  protests  must  he  filed  in  a(  (ordante 
with  Section  154.210  of  the 
Commissions  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  ac  tion  tn  he 
taken,  but  will  not  serxf  to  make 
protestants  parties  to  the  proceinlings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  (.opies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  tlic 
web  at  hftp://www.ferc,fed, us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Scrrfltir\\ 

|FR  Doi    99-17840  I  ilrd  7-13-99;  8.4.'S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-381-000] 


Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  8,  1999.  ' 

Take  notice  that  on  July  1,  1999, 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  tendered  for  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Second  Revised 
Volume  No.  2. 

The  proposed  rate  changes  would 
increase  revenues  from  existing  system 
jiirisdictional  service  by  approximately 
$8.1  million  based  on  the  12-month 
period  ending  February  28, 1999,  as 
adjusted.  WIC  requested  an  effective 
date  of  August  1, 1999.  WIC  states  the 
rate  increase  is  necessary  to:  (1) 
Compensate  WIC  for  increased 
operating  costs;  (2)  depreciation 
expense;  and  (3)  allow  WIC  to  earn  a 
rate  of  return  on  WIC's  assets,  at  a  level 
that  will  be  competitive  in  capital 
markets. 

WIC  states  that  a  full  copy  of  its  filing 
are  being  served  on  all  jurisdictional 
customers,  applicable  state  commissions 
and  interested  parties  that  have 
requested  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  §  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
vsrww.ferc.fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

IFR  Doc.  99-17853  Filed  7-13-99;  8:45  am] 
BiUMG  CODE  S717-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-181-000,  et  al.] 

PanEnergy  Lake  Charles  Generation, 
Inc.,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

July  7.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PanEnergy  Lake  Charles  Generation, 
Inc. 

(Docket  No.  EG99-181-0001 

Take  notice  that  on  June  29,  1999, 
PanEnergy  Lakes  Charles  Generation, 
Inc.  (PanEnergy  Lake  Charles 
Generation)  of  5444  Westheimer  Road, 
Houston,  Texas  77056,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
Exempt  Wholesale  Generator  (EWG) 
status  pursuant  to  Part  365  of  the 
Commission's  regulations. 

PanEnergy  Lake  Charles  Generation  is 
in  the  exclusive  business  of  owning  and 
operating  a  16  MW  electric  generating 
facility  located  in  Lake  Charles, 
Louisiana.  The  electric  energy  generated 
by  this  facility  will  be  sold  at  wholesale. 
Pan  Energy  Lake  Charles  Generation  has 
been  previously  certified  as  an  EWG  for 
the  subject  facility.  A  change  in 
ownership  of  the  stock  of  Pan  Energy 
Lake  Charles  Generation  necessitates  the 
instant  filing. 

Comment  date:  July  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  NRG  Northeast  Generating  LLC, 
Dunkirk  Power  LLC,  and  Huntley 
Power  LLC 

(Docket  No.  EG99-161-000.  Docket  No. 
EG99-162-O00  and  Docket  No.  EG99-163- 
000 1 

Take  notice  that  on  June  18,  1999, 
NRG  Northeast  Generating  LLC,  Dunkirk 
Power  LLC  and  Huntly  Power  LLC 
(collectively.  Applicants),  tendered  for 
filing  with  the  Federal  Energy 
Regulator^'  Commission,  a  clarification 
to  their  pending  applications. 

Comment  date:  July  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


3.  Broad  River  Energy  LLC 

IDocket  No.  EG99-182-0001 

Take  notice  that  on  June  30, 1999, 
Brudd  River  Energy  LLC  (Applicemt) 
with  its  principal  office  at  c/o  SkyGen 
Energy  LLC,  Edens  Corporate  Center, 
650  Dundee  Road,  Suite  350, 
Northbrook,  Illinois  60062,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  states  that  it  will  be 
engaged  in  owning  and  operating  the 
Broad  River  Energy  Center  (the  Facility) 
consisting  of  three  natural  gas  fueled 
simple  cycle  combustion  tiubines 
having  a  combined  electrical  output 
totaling  approximately  500  MW.  The 
Facility  will  be  constructed  outside  of 
Gaffney  in  Cherokee  County,  South 
Carolina.  The  Applicant  also  states  that 
it  will  sell  electric  energy  exclusively  at 
wholesale. 

Comment  date:  July  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Mt.  Poso  Cogeneration  Company,  L.P. 

[Docket  No.  EG99-1 83-000] 

Take  notice  that  on  June  30,  1999,  Mt. 
Poso  Cogeneration  Company,  L.P., 
10000  Stockdale  Highway,  Suite  100, 
Bakersfield,  CA  93311,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Mt.  Poso  owns  and  operates  a 
nominal  49,500  kW,  coal-fired, 
enhanced  oil  recovery  cogeneration 
power  plant  that  uses  a  circulating 
fluidized  bed  boiler  (CFB)  combustion 
system  (the  Facility).  The  Facility  is 
located  about  15  miles  east  of  Highway 
99  and  about  25  miles  north  of 
Bakersfield  in  California's  San  Joaquin 
Valley. 

Comment  date:  July  28,  1999,  in 
accordance  with  Stemdard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  PP&L  Colstrip  lU,  LLC 

[Docket  No.  EG99-1 84-000] 

Take  notice  that  on  July  1,  1999,  PP&L 
Colstrip  III,  LLC  (Applicant),  11350 
Random  Hills  Road,  Fairfax,  Virginia 
22030-6044,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 


I 


37962 


Federal  Register/Vol.  64,  No.  134 /Wednesday,  July  14,  1999/Notices 


Federal  Register/Vol.  64,  No.  134 /Wednesday.  July  14.  1999/Notices 


37961 


Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  and  Section 
32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended. 

Applicant,  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware,  is  acquiring  assets  from  The 
Montana  Power  Company  that  will  be 
used  to  make  sales  of  electric  energy 
exclusively  at  wholesale. 

Copies  of  the  application  have  been 
served  upon  the  Montana  Public  Service 
Commission,  the  Permsyl^ania  Public 
Utility  Commission,  and  the  Seciuities 
and  Exchange  Commission. 

Comment  date:  July  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


8.  PP&L  Montana,  LLC 

[Docket  No.  EG99-1 85-000] 

Take  notice  that  on  July  1,  1999,  PP&L 
Montana,  LLC  (Applicant),  11350 
Random  Hills  Road,  Fairfax,  Virginia 
22030-6044,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  and  Section 
32  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935,  as  amended. 

Applicant,  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware,  is  acquiring  assets  from  The 
Montana  Power  Company  that  will  be 
used  to  make  sales  of  electric  energy 
exclusively  at  wholesale. 

Copies  of  the  application  have  been 
served  upon  the  Montana  Public  Service 
Commission,  the  Pennsylvania  Public 
Utility  Commission,  and  the  Securities 
and  Exchange  Commission. 

Comment  date:  July  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conunents  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  Foote  Creek  II,  LLC 

[Docket  No.  EG99-1 86-000] 

Take  notice  that  on  July  1, 1999,  Foote 
Creek  II,  LLC,  1455  Frazee  Road,  Suite 
900,  San  Diego,  California  92108  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Foote  Creek  II,  LLC,  is  a  Delaware 
limited  liability  company  that  intends  to 
construct,  own  and  operate  a  1.8  MW 


generation  facility  consisting  of  three  (3) 
Mitsubishi  WT  Model  450/600  wind 
turbine  generators  in  Carbon  County, 
Wyoming.  Foote  Creek  II,  LLC,  is 
engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one 
or  more  eligible  facilities  and  selling 
electric  energy  at  wholesale. 

Comment  date:  July  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  Newport  Electric  Corporation 

[Docket  No.  ER99-2469-000| 

Take  notice  that  on  'une  30  199** 
Newport  Electric  Corporation 
(Newport),  tendered  for  filing  an 
amendment  to  its  cost  of  service  formula 
to  reduce  the  cost  of  common  equity  to 
10.65%.  Newport  also  provided  an 
explanation  of  the  differences  between 
the  proposed  cost  of  service  formula  and 
the  ciurently-effective  formula. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklsdioma  and 
Southwestern  Electric  Power  Company 

[Docket  No.  ER99-2  7 79-000] 

Take  notice  that  on  Jime  30,  1999, 
Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of  " 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  tendered  for  filing  an 
amendment  to  its  May  3,  1999,  filing  in 
this  proceeding  in  response  to  a  Letter 
Order  issued  in  this  proceeding  on  May 
26,  1999. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  all  parties  to  Docket  No.  ER99-2779- 
000. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER99-341 6-000] 

Take  notice  that  on  June  30,  1999,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  Agreements 
for  DukeSolutions,  Inc.,  an  amendment 
to  a  previously  filed  Nehvork 
Integration  Transmission  Service 
Agreement  for  Buckeye  Power  Inc..  on 


behalf  of  Orniet  Primar\'  Aluminum 
Corporation,  and  ser\ice  specifications 
for  a  number  of  Long-Term  Firm  Point- 
to-Point  TransmLssion  Service 
reservations  made  on  AEPs  OASIS.  All 
of  these  agreements  are  pursuant  to  the 
AEP  Companies"  Open  Access 
Transmission  Ser\'ice  Tariff  (OATT). 
The  OATT  has  been  designated  a.s  FERC 
Electric  Tariff  Original  Volume  No.  4. 
effective  July  9,  1996. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  for  ser\'ice  billed  on  and 
after  June  1.  1999. 

A  copy  of  the  filing  was  ser\'ed  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Indiana. 
Kentucky,  Michigan.  Ohio.  Tennessee. 
Virginia  and  West  Virginia. 

Comment  date:  July  20.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

11.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER99-3417-(J00] 

Take  notice  that  on  June  30.  1999, 
Wisconsin  Public  Service  Com()ration 
(WPSC),  tendered  for  filing  a^executed 
Service  Agreement  with  Madison  Gas 
and  Electric  Company,  providing  for 
transmission  service  under  reRC 
Electric  Tariff,  Volume  No.  1. 

Comment  date:  July  20,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kansas  Gas  and  Electric  Company 

(Docket  No.  ER99-:i4 18-000) 

Take  notice  that  on  June  30,  1999. 
Western  Resources,  Inc.  (Western 
Resources),  on  behalf  of  its  wholly- 
owned  subsidiary,  Kansas  Gas  and 
Electric  Company  (KGE),  tendered  for 
fiJing  a  Ninth  Revised  Exhibit  B  to  the 
Electric  Power,  Transmission  and 
Service  Contract  between  KGE  and 
Kansas  Electric  Power  Cooperative,  Inc., 
(KEPCo).  KGE  states  the  filing  is  to 
update  Exhibit  B  to  reflect  the 
installation  of  the  Sharpe  point  of 
delivery. 

This  filing  is  proposed  to  become 
effective  June  1,  1999. 

A  copy  of  this  filing  was  .served  upon 
KEPCo  and  the  Kansas  Corporation 
Commission. 

Comment  date:  July  20.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 

[Docket  No.  EK99-.14 19-000] 

Take  notice  that  on  June  30.  1999. 
Central  Power  and  Light  Company,  West 
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Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies),  tendered  for  filing  service 
agreements  imder  which  the  CSW 
Operating  Companies  will  provide 
transmission  and  ancillary  services  to 
the  City  of  Coffeyville,  Kansas  in 
accordance  with  the  CSW  Operating 
Companies'  open  access  transmission 
service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  the  City  of  Coffejrville,  Kansas. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Sunbury  Generation,  LLC 

[Docket  No.  ER99-342O-0O0] 

Take  notice  that  on  Jime  30, 1999, 
Sunbury  Generation,  LLC  (Sunbury 
Generation),  tendered  for  filing  its 
application  for  market-based  rate 
authority  pursuant  to  Section  205  of  the 
Federal  Power  Act.  The  application 
included  a  tariff  providing  for  sales  of 
electric  capacity  and/or  energy  at 
market-based  rates,  a  code  of  conduct 
and  a  form  of  service  agreement.  The 
tariff  also  provides  for  sales  of  ancillary 
services  at  market-based  rates  into  the 
PJM  Power  Exchange,  the  New  York  ISO 
Market  and  the  ISO  New  England 
market.  Sunbury  Generation  also  filed  a 
Transition  Power  Piut:hase  Agreement 
with  PPScL.  Inc. 

Sunbury  Generation  requested  that  its 
tariff  and  related  materials,  and  the 
Transition  Power  Purchase  Agreement 
become  effective  on  August  29, 1999, 
sixty  days  after  the  date  of  this  filing. 

Sunbury  Generation  states  that  it  has 
served  its  filing  on  the  Pennsylvania 
Public  Utility  Commission  because 
Sunbury  Generation  will  own  a 
generating  facility  which  in  the  past  has 
been  used  to  make  power  sales  within 
the  Commonwealth  of  Pennsylvania. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER99-342 1-000] 

Take  notice  that  on  June  30, 1999, 
Public  Service  Company  of  Oklahoma 
(PSO)  filed  an  Interconnection 
Agreement  between  PSO  and  the  City  of 
Coffeyville,  Kansas  (Coffeyville). 

PSO  requests  an  effective  date  for  the 
Interconnection  Agreement  of  July  1 , 
1999.  Accordingly,  PSO  requests  waiver 
of  the  Commission's  notice 
requirements. 


PSO  states  that  a  copy  of  the  filing 
was  served  on  Coffeyville  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  ]u\y  20.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duke  Energy  Corporation 

[Docket  No.  ER99-3422-000J 

Take  notice  that  on  June  30,  1999, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Duke),  tendered  a  Service 
Agreement  for  Market  Rate  Sales  under 
Rate  Schedule  MR,  FERC  Electric  Tariff 
First  Revised  Volume  No.  3  (the 
MRS  As),  between  Duke  and  the  United 
States  of  America,  Department  of  Energy 
acting  by  and  through  the  Southeastern 
Power  Administration. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  SCC-Ll,  L.L.C. 

(Docicet  No.  ER99-3423-0001 

Take  notice  that  on  Jime  30, 1999, 
SCC-Ll,  L.L.C.  (SCC-Ll),  tendered  for 
filing  a  service  agreement  establishing 
Enron  Power  Marketing,  Inc.  (EPMI),  as 
a  customer  under  SCC-Ll 's  Rate 
Schedule  No.  1. 

SCC-Ll  requests  an  effective  date  of 
June  1,  1999. 

SCC-Ll  states  that  a  copy  of  the  filing 
was  served  on  EPMI. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  SCC-L3,  L.L.C. 

[Docket  No.  ER99-3424-0001 

Take  notice  that  on  June  30, 1999, 
SCC-L3,  L.L.C.  (SCC-L3),  tendered  for 
filing  a  service  agreement  establishing 
Enron  Power  Marketing,  Inc.  (EPMI)  as 
a  customer  imder  SCC-L3's  Rate 
Schedule  No.  1 . 

SCC-L3  requests  an  effective  date  of 
Junel,  1999. 

SCC-L3  states  that  a  copy  of  the  filing 
was  served  on  EPMI. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  SCC-L2,  L.L.C. 

[Docket  No.  ER99-3425-000] 

Take  notice  that  on  June  30, 1999, 
SCC-L2,  L.L.C.  (SCC-L2),  tendered  for 
filing  a  service  agreement  establishing 
Enron  Power  Marketing,  Inc.  (EPMI)  as 
a  customer  under  SCC-L2's  Rate 
Schedule  No.  1. 

SCC-L2  requests  an  effective  date  of 
Junel,  1999. 

SCC-L2  states  that  a  copy  of  the  filing 
was  served  on  EPMI. 


Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  ER99-3426-000] 

Take  notice  that  on  Jime  30, 1999,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act,  16  U.S.C. 
824d,  Original  Sheet  No.  3  to  Vol.  No. 
7  of  SDG&E's  FERC  Electric  Tariff, 
providing  for  the  sale  of  electric  energy 
at  market-based  rates. 

SDG&E  statps  that  it  was  authorized 
by  prior  Commission  orders  in  Docket 
No.  ER96-1663-000  to  make  sales  of 
energy  at  market  based  rates  through  the 
California  Power  Exchange  (the  PX). 
SDG&E  now  proposes  to  remove  the 
conditions  that  such  sales  be  made  only 
through  the  PX. 

In  support  of  its  proposal,  SDG&E 
submits  a  market  power  analysis 
reflecting  the  divestiture  of  its  fossil-fuel 
generation.  SDG&E  also  tenders  the 
analysis  to  meet  the  requirement 
adopted  in  Docket  No.  ER96-1663-000 
that  it  file  such  an  analysis  prior  to  the 
termination  of  the  "transition  period" 
dtiring  which,  under  state  law,  its  retail 
rates  are  fixed  at  specified  levels. 

SDG&E  states  that  it  has  served  a  copy 
of  its  filing  on  the  California  Public 
Utilities  Commission. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  SOWEGA  Power  LLC 

[Docket  No.  ER99-342 7-000] 

Take  notice  that  on  Jime  30, 1999, 
SOWEGA  Power  LLC,  tendered  for 
filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  a  request  for  blanket 
approval  to  make  sales  at  market-based 
rates  from  its  two  generators  located  in 
southwestern  Georgia. 

SOWEGA  also  requests  waiver  of  the 
Commission's  open  access  transmission 
tariff  and  OASIS  requirements  to  the 
extent  required  and  requests  the  waivers 
traditionally  granted  to  parties 
authorized  to  sell  power  at  market-based 
rates.  SOWEGA  seeks  a  waiver  of  the 
Commission's  60  day  prior  notice  and 
filing  requirements  and  an  effective  date 
from  the  Commission  of  July  2, 1999. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Indianapolis  Power  &  Light 
Company 

[Docket  No.  ER99-3428-O001 

Take  notice  that  on  June  29, 1999, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  a  letter 
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agreement  extending  by  one  year  to 
August  31,  2000,  the  service  IPL 
currently  provides  to  PSI  Energy,  a 
public  utility  subsidiary  of  Cinergy, 
under  an  existing  interconnection 
agreement. 

Copies  of  this  filing  were  sent  to  the 
Indiana  Utility  Regulator}'  Commission 
and  Cinergy. 

Comment  date:  July  20.  1999,  in 
accorda:nce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER99-3429-000] 

Take  notice  that  on  June  30,  1999, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff. 
First  Revised  Volume  No.  8.  with 
Cinergy  Capital  &  Trading,  Inc. 
(Cinergy). 

A  copy  of  the  filing  was  served  upon 
Cinergy. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3430-000J 

Take  notice  that  on  June  30. 1999, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with 
Calpine  Power  Services  Company 
(Calpine). 

A  copy  of  the  filing  was  served  upon 
Calpine. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-343 1-000] 

Take  notice  that  on  June  30, 1999, 
Puget  Sound  Energy,  hic.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with 
Citizens  Power  Sales  (CP  Sales). 

A  copy  of  the  filing  was  served  upon 
CP  Sales. 

Comment  date:  July  20. 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3432-000) 

Take  notice  that  on  June  30, 1999, 
Puget  Sound  Energy,  hic.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  City 


of  Anaheim,  Public  Utilities  Department 
(Anaheim). 

A  copy  of  the  filing  was  served  upon 
Anaheim. 

Comment  date:  ]uly  20.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Puget  Sound  Energy,  Inc. 

[Doi.ket  No.  ER99-34 3 3-0001 

Take  notice  that  on  [une  30,  1999, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff. 
First  Revised  Volume  No.  8.  with 
California  Department  of  Water 
Resources  (DWR). 

A  copy  of  the  filing  was  served  upon 
DWR. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99- 34 34-000] 

Take  notice  that  on  June  30,  1999. 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Ser\'ice  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8.  with  City 
of  Burbank  (Burbank). 

A  copy  of  the  filing  was  served  upon 
Burbank. 

Comment  date:  fbly  20,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Arizona  Public  Service  Company 

[Docket  No.  ER99-3435-0001 

Take  notice  that  on  June  30.  1999. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
to  provide  Network  Integration 
Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  to  the 
Navajo  Tribal  Utility  Authority  (NTUA). 

A  copy  of  this  filing  has  been  served 
on  NTUA,  the  Arizona  Corporation 
Commission,  and  Walter  Wolf.  Esq. 
Comment  date;  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Illinois  Power  Company 

[Docket  No.  ER99-3436-0001 

Take  notice  that  on  June  30,  1999. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing 
updated  specification  pages  to  the 
existing  Network  Service  Agreement 
under  which  Corn  Belt  Energy  Company 
will  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 


Illinois  Power  has  requestpd  an 
effective  date  of  June  1 .  1999. 

Comment  date  July  20.  199^.  in 
acxordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Illinois  Power  Company 

(Do(  ket  No.  LR9!+-;h437-0()0| 

Take  notice  that  on  )iin»>  30.  1999. 
Illinois  Power  Company  (Illinois 
Power).  .500  South  27th  Streot.  Decatur, 
Illinois  6252B.  tendnred  for  filing 
updated  specification  pages  to  the 
existing  Network  .Ser\ice  Agreement 
under  which  Soyland  Power 
Cooperative  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
uci.«itru  ijii  ilin  Fviii'ii  of  Ser\'ice  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  1.  1999 

Comment  date:  July  20.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER99-3438-000| 

Take  notice  that  on  June  30.  1999. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  87  filed  with  FERC 
corresponding  to  an  Agreement  with 
Consolidated  Edison  Companv  of  New 
York.  Inc.,  (Con  Ed).  The  proposed 
amendment  would  decrease  revenues  by 
$7,901  based  on  the  twelve  month 
period  ending  August  31 ,  2000 

This  rate  filing  is  made  pursuant  to 
Article  3,  Sections  1(e)  and  (f),  and 
Sections  2  (e  through  g)  of  the  August 
23,  1983  Facilities  Agreement  betwjM^n 
NYSEG  and  Con  Ed.  filed  with  FERC. 
The  annual  charges  for  routine 
operation,  maintenance,  general 
expenses,  and  revenue  and  propertv 
taxes  are  revised  based  on  data  taken 
from  NYSEG's  Annual  Report  to  the 
Federal  Energy  Regulator)'  Commission 
(FERC  Form  1)  for  the  twelve  month 
period  ended  December  31.  1998  The 
revised  facilities  charge  is  levied  on  thf; 
cost  of  Con  Ed's  use  of  NYSEG's 
substation,  transmission  and 
distribution  facilities  required  for  the 
supply  of  Con  Ed's  disitribution  feeders 
to  serve  its  customers  in  the  vicinity  of 
NYSEG's  Mohansic  Substation. 

NYSEG  requests  an  effective  date  of 
September  1.  1999. 

Copies  of  the  filing  were  ser\'ed  upon 
Consolidated  Edison  Companv  of  New 
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York,  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER99-3439-0001 

Take  notice  that  on  June  30, 1999. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  191  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
Delaware  County  Electric  Cooperative 
(Delaware).  The  proposed  amendment 
would  increase  revenues  by  $484.92 
based  on  the  twelve  month  period 
ending  June  30,  2000. 

This  rate  filing  is  made  pursuant  to 
Paragraph  3  of  the  May  8, 1998 
Facilities  Agreement  between  NYSEG 
and  Delaware,  filed  with  FERC.  The 
annual  charges  for  routine  operation 
and  maintenance  and  general  expenses, 
as  well  as  revenue  and  property  taxes 
are  revised  based  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  month  period 
ended  December  31,  1998.  The  revised 
facilities  charge  is  levied  on  the  cost  of 
Delaware's  tap  of  NYSEG's  46  kV 
transmission  line  which  extends  from 
NYSEG's  River  Road  Substation  to 
NYSEG's  Delhi  Substation.  The  tap 
terminates  at  Delaware's  Delhi 
Substation  and  is  owned  and  operated 
by  NYSEG  for  Delaware's  sole  use. 

NYSEG  requests  an  effective  date  of 
July  1,  1999. 

Copies  of  the  filing  were  served  upon 
the  Delaware  County  Electric 
Cooperative,  Inc.,  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  New  York  State  Electric  &  Gas 
Corporatioii 

[Docket  No.  ER99-3440-O001 

Take  notice  that  on  June  30, 1999, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  180  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
Oneida  Madison  Electric  Cooperative 


(Oneida).  The  proposed  amendment 
would  increase  revenues  by  $203.10 
based  on  the  twelve  month  period 
ending  June  30.  2000. 

This  rate  filing  is  made  pursuant  to 
Paragraph  3  of  the  December  16,  1996 
Facilities  Agreement  between  NYSEG 
and  Oneida,  filed  with  FERC.  The 
annual  charges  for  routine  operation 
and  maintenance  and  general  expenses, 
as  well  as  revenue  and  property  taxes 
are  revised  based  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  month  ended 
December  31,  1998.  The  revised 
facilities  charge  is  levied  on  the  cost  of 
Oneida's  tap  of  NYSEG's  46  kV 
transmission  line  which  extends  from 
NYSEG's  existing  Eaton  Tap  to  NYSEG's 
Eaton  Substation.  The  new  tap 
terminates  at  Oneida's  Eaton  Substation 
and  is  owned  and  operated  by  NYSEG 
for  Oneida's  sole  use. 

NYSEG  requests  an  effective  date  of 
July  1.  1999. 

Copies  of  the  filing  were  served  upon 
the  Oneida  Madison  Electric 
Cooperative  .  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  July  20.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

35.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No,  ER99-344 1-000) 

Take  notice  that  on  June  30,  1999, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  service 
agreements  establishing  Snapping 
Shoals  Electric  Membership 
Corporation,  Washington  Electric 
Membership  Corporation,  and  Cobb 
Electric  Membership  Corporation  as 
customers  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  date  of  filing. 
Accordingly,  SCE&G  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Snapping  Shoals  Electric  Membership 
Corporation,  Washington  Electric 
Membership  Corporation,  and  Cobb 
Electric  Membership  Corporation  and 
the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Duquesne  Light  Company 

[Docket  No.  ER99-3442-000| 

Take  notice  that  June  30,  1999. 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  June  29,  1999  with  Merrill  Lynch 


Capital  Services,  Inc.,  under  DLC's 
Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
Merrill  Lynch  Capital  Services,  Inc.,  as 
a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of  June 
29, 1999,  for  the  Service  Agreement. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-3443-000] 

Take  notice  that  on  June  30, 1999, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  with  Cleco 
Corporation  under  the  provisions  of 
CP&L's  Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  % 

CP&L  is  requesting  an  effective  date  of 
June  17,  1999  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-3444-0001 

Take  notice  that  on  June  30,  1999. 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  and  Non- 
Firm  Point-to-Point  Transmission 
Service  with  FPL  Energy  Power 
Mark3ting,  Inc.  Service  to  this  Eligible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina  Power 
&  Light  Company's  Open  Access 
Transmission  Tariff. 

CP&L  is  requesting  an  effective  date  of 
June  15,  1999  for  each  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  20, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-3445-000) 

Take  notice  that  on  June  30, 1999, 
Carolina  Power  &  Light  Company 
(CP&L).  tendered  for  filing  exi  cuted 
Service  Agreements  with  Seminole 
Electric  Cooperative.  Inc.,  and  .southern 
Minnesota  Municipal  Power  Agency 
imder  the  provisions  of  CP&L's  Market- 
Based  Rates  Tariff,  FERC  Electric  Tariff 
No.  4.  These  Service  Agreements 
supersede  the  un-executed  Agreements 
originally  filed  in  Docket  No.  ER98- 
3385-OOP  and  approved  effective  May 
18, 1998. 
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Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  20,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER99-3447-000| 

Take  notice  that  on  June  30,  1999, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  certain 
recorded  cost  information  for  the  period 
ending  December  31,  1998,  concerning 
generating  units  at  five  power  plants 
under  reliability  must-run  (RMR) 
contracts  with  the  California 
Independent  System  Operator 
Corporation  (CAISO). 

Copies  of  this  filing  have  been  served 
upon  the  CAISO,  the  California  Public 
Utilities  Commission,  and  all  other 
participants  in  the  RMR  proceedings. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Duquesne  Light  Company 

[Docket  No.  ER99-3462-000] 

Take  notice  that  on  June  30. 1999, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  imder  DLC's  pending 
Market-Based  Rate  Tariff,  (Docket  No. 
ER9&-4159-000)  executed  Service 
Agreement  at  Market-Based  Rates  with 
Central  Illinois  Light  Company 
(Customer). 

DLC  has  requested  the  Commission 
waive  its  notice  requirements  to  allow 
the  Service  Agreement  to  become 
effective  as  of  June  29,  1999. 

Copies  of  this  filing  were  served  upon 
Customer. 

Comment  date:  July  20,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  PECO  Energy  Company 

(Docket  No.  ES99-^4-O00j 

Take  notice  that  on  June  30,  1999, 
PECO  Energy-  Company  filed  an 
application  under  Section  203  of  the 
Federal  Power  Act  seeking  authority  to 
issue  and  reissue  from  time  to  time 
through  September  30,  2001  up  to  $1.5 
billion  of  promissory  notes  and  other 
evidences  of  secured  and  unsecured 
indebtedness  maturing  in  less  than  one 
year  from  the  date  of  issuance. 

Comment  date:  July  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  New  England  Power  Pool 

[Docket  Nos.  OA97-237-008.,  et  n/.j 

Take  notice  that  on  July  1, 1999, 
Boston  Edison  Company  filed  a  report  of 


refunds  in  compliance  with  the 
Commission's  April  20.  1998  order  in 
this  proceeding. 

Comment  date:  August  2.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  he  heard  or 
to  protest  such  filing  should  file  a 
motion  to  inten.'ene  or  protest  with  thi' 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  he 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-17908  Filed  7-13-99.  8:45  am) 
BtLUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100146;  FRL-608»-4] 

Systems  Integration  Group,  Inc.  and 
Micrographic  Specialties,  Inc.;  Transfer 
of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACHON:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Systems 
Integration  Group,  Inc.  and  its 
subcontractor,  Micrographic  Specialties, 
Inc.  have  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs  (OPP),  and  will  be 
provided  access  to  certain  information 
submitted  under  FIFRA  and  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to 


Systems  Integration  Group.  Inc  and  its 
subcontractor  Micrographic  Speciahios 
Inc.  consistent  with  the  requirfments  nf 
40  CFR  2.307(h)(3)  and  2.;i08(I)(2).  and 
will  Fnable  Systems  IntcgratKin  Ciroup. 
Inc;.  and  its  subcontractor  tf.  fulfill  thi' 
obligations  of  this  contract. 
DATES:  Systems  Integration  Group.  Inc. 
and  its  subcontraclor  Micrographics 
Specialties.  Inc.  will  be  given  access  to 
this  information  no  sooner  than  lulv  19. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

Mail:  Luis  Rivera.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  S\V.  Washington,  Dt;  20460. 
Office  location  and  telephone  number: 
Rm.  230.  Crv.stal  Mall  #2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
305-5362:  e-mail: 
rivera.luis@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION:  Under 
contract  No.  GS-35F-4713G.  Order  Nr, 
9\V-0516-YBSX.  Systems  Integration 
Group,  Inc.  will  provide  imaging, 
micrographic.  and  blowback  services  for 
OPP.  The  documents  to  be  imaged/ 
filmed  include  pesticide  labels, 
pesticide  studies  submitted  to  OPP. 
pesticide  incident  reports,  and  EP.\ 
generated  scientific  reviews  of 
submitted  studies. 

L  IMPORTANT  INFORMATION 

A.  Does  this  apply  to  me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section. 

B.  How  can  I  get  additional  information 
or  copies  of  support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  under  "Laws 
and  Regulations"  {http://www  epa.gov/ 
fedrgstr/). 

2.  In  person.  The  official  record  for 
this  notice,  as  well  as  the  public 
version,  has  been  established  under 
docket  control  number  [OPP-100146!. 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
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include  any  information  claimed  as  CBI, 
is  available  for  inspection  in  Room  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  from  8:30  A.M. 
to  4:00  P.M.,  Monday  through  Friday, 
excluding  legal  holidays. 

n.  INTRODUCTION 

Some  of  the  information  included  in 
these  documents  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3,4,  and  6  of  FIFRA  and  under 
sections  408  and  409  of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3).  the  contract  with 
Systems  Integration  Group,  Inc. 
prohibits  the  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  to  a  third  party  without 
prior  written  approval  from  the  Agency, 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  manual.  In 
addition,  Systems  Integration  Group, 
Inc.  is  required  to  submit  for  EPA 
approval  a  seciuity  plan  under  which 
any  CBI  will  be  secured  and  protected 
against  unauthorized  release  of 
compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs. 

All  information  provided  to  Systems 
Integration  Group,  Inc.  by  EPA  for  use 
in  connection  with  this  contract  will  be 
returned  to  EPA  when  Systems 
Integration  Group,  Inc.  has  completed 
its  work. 

List  of  Subjects 

Environmental  Protection,  Transfer  of 
data. 
Dated:  July  8. 1999. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Dqc.  99-18036  Filed  7-13-99;  8:45  am] 
BHJJNG  CODE  aS60-5»-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6377-9) 

Notice  of  Advisory  Committee 
Teleconference  Meeting  of  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  Technical  Subcommittee  for 
Fine  Particle  Monitoring 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Clean  Air  Scientific 
Advisory  Committee  (CASAC) 
Technical  Subcommittee  for  Fine 
Particle  Monitoring  will  meet  via 
teleconference  on  Thursday,  July  29, 
1999.  The  teleconference  will  be  hosted 
out  of  the  Science  Advisory  Board 
Conference  Room  (Room  3709  Mall), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460.  The  meeting  will  begin  at  11:00 
am  and  end  no  later  than  2:00  pm 
Eastern  time. 

Background:  This  technical 
subcommittee  of  CASAC  was 
established  in  1996  to  provide  advice 
and  comment  to  EPA  (through  CASAC) 
on  appropriate  methods  and  network 
strategies  for  monitoring  fine  particles 
in  the  context  of  implementing  the 
revised  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter.  The  Subcommittee  provided 
such  advice  on  the  Federal  Reference 
Method  and  mass  based  fine  particle 
network  in  July  1996.  In  November 
1998,  the  Subcommittee  met  to  examine 
EPA's  plans  and  guidance  for  several 
components  of  the  fine  particle 
monitoring  network  and  how  these 
components  are  linked  to  research 
priorities  for  particulate  matter  (see  63 
FR  57295  dated  October  27, 1998  for 
more  details).  The  primary  piupose  of 
the  July  29,  1999  teleconference  meeting 
will  be  to  review  the  last  half  year  of 
progress  in  the  chemical  speciation  and 
Supersites  programs,  with  an  emphasis 
on  the  speciation  program  and  the 
recent  results  iroia  the  intercomparison 
study.  Review  materials  will  be  posted 
at  EPA's  internet  site:  (http:// 
www.epa.gov/ttn/amtic/In). 
FOR  FURTHER  INFORMATKM:  Members  of 
the  public  desiring  additional 
information  about  the  meeting  should 
contact  Mr.  Robert  Flaak,  Designated 
Federal  Officer,  Clean  Air  Scientific 
Advisory  Committee,  Science  Advisory 
Board  (1400),  Room  3702G,  U.S.  EPA, 
401  M  Street,  SW,  Washington,  DC 
20460;  telephone/voice  mail  at  (202) 
260-5133;  fax  at  (202)  260-7118;  or  via 
e-mail  at  <flaak.robert@epa.gov>.  A 


copy  of  the  draft  agenda  is  available 
fit)m  Ms.  Diana  Pozun  at  (202)  260-8432 
or  by  FAX  at  (202)  260-7118  or  via  e- 
mail  at  <pozun.diana@epa.gov>. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Subcommittee  must  contact  Mr.  Flaak  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Friday,  July 
23,  1999  in  order  to  be  included  on  the 
Agenda.  Public  comments  will  be 
limited  to  five  minutes  per  speaker  or 
organization,  with  a  total  time  allocated 
to  oral  public  comments  of  fifteen 
minutes.  The  request  should  identify 
the  name  of  the  individual  making  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 
of  an  outline  of  the  issues  to  be 
addressed  or  of  the  presentation  itself. 

Providing  Oral  or  Written  Comments 
at  SAB  Meetings:  The  Science  Advisory 
Board  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes.  For  conference  call 
meetings,  opportunities  for  oral 
comment  will  be  limited  to  no  more 
than  five  minutes  per  speaker  and  no 
more  than  fifteen  minutes  total.  Written 
comments  (at  least  35  copies)  received 
in  the  SAB  Staff  Office  sufficiently  prior 
to  a  meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
(http://www.epa.gov/sab)  and  in  The 
Annual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  260-4126  or 
via  fax  at  (202)  260-1889. 

Individuals  requiring  special 
accommodation  at  SAB  meetings, 
including  wheelchair  access,  should 
contact  the  appropriate  DFO  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 
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Dated:  July  8.  1909. 
John  R.  Fowle.  III. 

Acting  Staff  DiriH  lor.  Scicnci^  Advisory  Board. 
[FR  Doc.  99-17977  Filed  7-13-99;  8:4.5  am] 
BILLING  CODE  6S6(>-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-34133A;  FRL-6091-1] 

Organophosphate  Pesticide:  Ethion; 
Availability  of  Revised  Risk 
Assessments  and  Public  Participation 
on  Risk  Management 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notices  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide,  ethion. 
In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  ideas  or 
proposals.  These  actions  are  in  response 
to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  to  increase 
transparency  in  the  tolerance 
reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  GPP-34133A,  must  be 
received  by  EPA  on  or  before  September 
13.  1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  it  is  imperative  that  you  identify' 
docket  control  number  OPP-34133A  in 
the  subject  line  on  the  first  page  of  vour 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460;  telephone 
number:  (703)  308-8004;  e-mail  address: 
angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Action  Apply  To  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  subftiitting  risk  management 
comments  on  ethion,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 


industry:  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticide.s.  As  such,  the  Agency  has  not 
attempted  to  specificdlly  describe  all  the 
entities  potentially  affected  bv  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  Of  This 
Document  Or  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 

iiiio  UUCLtiiii;ili  diili   iJlllt^i    itTialtTll 

documents  from  the  EPA  Internet  Home 
Page  at  http://www.epa.gov/.  To  access 
this  document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directlv  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  vou  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/. 

B.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-3413;iA.  The 
official  record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  Rm.  119.  Crvstal  Mall 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  (PIRIB) 
telephone  number  is  (703)  305-5805. 


III.  How  Can  I  Respond  To  This  Action? 

A.  Hon-  And  Tr>  Whom  Do  I  Submit 
Comments'' 

You  mav  submit  comments  through 
the  mail,  in  person,  or  ejcttronicallv  Tu 
ensure  proper  receipt  by  EPA.  vou  must 
identify  docket  control  number  OPP- 
341 33A  in  the  subject  ime  on  the  first 
page  of  your  response. 

1.  By  mciii  .Sunmit  comments  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  .Services  Division  (7,5n2(:).  Office  of 
Pesticide  Programs.  Envirnnmentai 
Protection  Agencv.  401  M  St  ,  SW.. 
Washington.  DC  204f)0. 

2.  In  person  or  by  (ourifr.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Intormation 
Resources  and  .Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  .'\gencv,  Rm. 
119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  PIRIB  is 
open  8:3tJ  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
ducket@epa.gov,"  or  you  may  mail  or 
deliver  your  standard  computer  disk 
using  the  addres.ses  in  this  unit  Do  not 
submit  any  information  elef:tronicallv 
that  you  consider  to  be  CBI.  Electronic 
comments  must  be  submitted  as  an 
ASC'Il  file,  avoiding  the  use  of  special 
characters  and  anv  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  standard  computer  disks  in 
WordPerfect  5.1/fi.l  or  ASCII  file 
format.  All  comments  in  electronii  form 
must  be  identified  by  the  docket  contml 
number  OPP-34133A.  Electronic 
comments  may  also  be  filed  online  at 
nian\  Federal  Depository  Libraries. 

B.  How  Should  I  Handh  CBI 
Information  That  I  Want  To  Submit  To 
The  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  lo  this 
document  as  CBI  by  marking  anv  part  ur 
all  of  that  information  as  CBI 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
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of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  section. 

IV.  What  Action  Is  EPA  Taking  In  This 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate,  ethion.  These 
documents  have  been  developed  as  part 
of  the  pilot  public  participation  process 
that  EPA  and  the  U.S.  Department  of 
Agriculture  (USDA)  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  luider  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  hisecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC).  which  was 
established  in  April  1998.  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  USDA  began  implementing  this 
pilot  process  in  August  1998.  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation.  The 
documents  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
ethion  preliminary  risk  assessments, 
which  where  released  to  the  public  on 
September  9. 1998  (63  FR  48213)  (FRL- 
6030-2).  through  a  notice  in  the  Federal 
Register.  i 

As  part  of  the  pilot  public, 
participation  process.  EPA  and  USDA 
may  hold  public  meetings  (called 
Technical  Briefings)  to  provide 
interested  stakeholders  with 
opportunities  to  become  more  informed 
about  revised  organophosphate  risk 
assessments.  During  the  Technical 
Briefings,  EPA  describes  the  major 
points  (e.g.  risk  contributors),  use  data 
that  were  used  (e.g.  data  from  USDA's 
Pesticide  Data  Program  (PDP)),  and 
discusses  how  public  comments 
impacted  the  assessment.  USDA 
provides  ideas  on  possible  risk 
management.  Stakeholders  have  an 
opportunity  to  ask  clarifying  questions, 
and  all  meeting  minutes  are  placed  in 
the  OPP  public  docket.  Technical 


Briefings  may  not  be  held  for  chemicals 
that  have  limited  use  patterns  or  low 
levels  of  risk  concern.  Ethion's  use 
pattern  is  predominately  citrus, 
therefore,  no  Technical  Briefing  is 
planned.  In  cases  where  no  Technical 
Briefing  is  held,  the  Agency  will  make 
a  special  effort  to  communicate  with 
interested  stakeholders  in  order  to  better 
ensure  their  understanding  of  the 
revised  assessments  and  how  they  can 
participate  in  the  organophosphate  pilot 
public  participation  process.  EPA  has  a 
good  familiarity  with  the  stakeholder 
groups  associated  with  the  use  of  ethion 
who  may  be  interested  in  participating 
in  the  risk  assessment/risk  management 
process,  and  will  contact  them 
individually  to  inform  them  that  no 
Technical  Briefing  will  be  held.  EPA  is 
willing  to  meet  with  stakeholders  to 
discuss  the  ethion  revised  risk 
assessments.  Minutes  of  all  meetings 
will  be  docketed. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  ethion.  The  Agency  is  providing  an 
opportunity,  through  this  notice,  for 
interested  parties  to  provide  written  risk 
management  proposals  or  ideas  to  the 
Agency  on  the  chemical  specified  in 
this  notice.  Such  comments  and 
proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific  ethion  use 
sites  or  crops  across  the  United  States  or 
in  a  particular  geographic  region  of  the 
country.  To  address  dietary  risk,  for 
example,  commentors  may  choose  to 
discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intervals"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupational  risks,  commentors  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  commentors  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  birds,  fish,  mammals, 
and  other  non-target  organisms.  EPA 
will  provide  other  opportunities  for 
public  participation  and  comment  on 
issues  associated  with  the 
organophosphate  tolerance  reassessment 
program.  Failure  to  participate  or 
comment  as  part  of  this  opportunity  will 
in  no  way  prejudice  or  limit  a 
commentor's  opportunity  to  participate 
fully  in  later  notice  and  comment 
processes.  All  comments  and  proposals 
must  be  received  by  EPA  on  or  before 


September  13.  1999  at  the  addresses 
given  under  the  "ADDRESSES"  section. 
Comments  and  proposals  will  become 
part  of  the  Agency  record  for  the 
organophosphate  specified  in  this 
notice. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  [uly  8.  1999. 

Lois  A.  Rossi. 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

[FR  Doc.  99-17945  Filed  7-13-99:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66268;  FRL  6085-2] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
January  10,  2000.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery,  telephone  number  and  e-mail 
address:  Rm.  224.  Crystal  Mall  No.  2. 
1921  Jefferson  Davis  Highwav, 
Arlington.  VA  22202.  (703)  305-5761:  e- 
mail:  hollins.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 


II.  Intent  to  Cancel  pesticide  products  registfnul  under 

This  Notice  announces  receipt  by  the       ^^Pf^fion  3  or  24(c)  of  FIFRA,  Th.>se 
Agency  of  requests  to  cancel  some  67 


reyistralion  nunihcr  (df  (  umpriiu' 
number  and  24((  I  nuni!)er)  in  the 
registration.s  are  listed  in  sequence  by  IdllnwinL;  Tnble  1 


Table  1— Registrations  with  Pending  Requests  for  Cancellation 


Registration  -No. 


Product  Name 


Chemical  Name 


000004 — 00296     Bonide   Turf   &   Ornamental    Herbicide   75°o     Dimethyl  tetrachloroterephthalate 
W.P. 

000004 — 00300     Bonide  Garden  Turf  and  Ornamental  Herbi-     Dimethyl  tetrachloroterephthalate 
cide  5G 


000100  OR— 91— 0007     Dual  BE  Herbicide 

000100  OR— 95— 0025     Dual  BE  Herbicide 

000100  OR— 96— 003B  ;  Dual  BE  Herbicide 

000100  OR— 96— 0039  j  Dual  Herbicide 

000100  VA— 88— 0004  I  Triumph  4E  Insecticide 

000241—00293  |  Amdro  Insecticide  Roach  Control  Stations 
000241—00304  j  Amdro  Ant  Control  Stations 
000241—00311  '  Ala-Scept  Herbicide 


2-Chloro-^/-(2-ethyl-6-methylphenyl)-,V(2-melhoxy-1- 
methylphenyl)acetam)de  (9CI) 

2-Chloro-/\/-(2-ethyl-6-methylpheny|i-^-i2-methoxy-i- 
methylphenyljacetamide  (9Cl) 

2-Chloro-A/-(2-ethyl-6-methylphenyll■^/-|2-methoxy•1■ 
methylphenyDacetamide  |9CI) 

2-Chloro-/V-(2-ethyl-6-methylphenyl)-/V-(2-methoxy-1- 
methylphenyDacetamide  (9Cl) 

O.O-Dimethyl  0-(l-isopropyi  5-chioro-i  2  4-rr;a20l-3-yl) 

phosphorothtoate 

Tetrahydro-5.5-dimethyl-2(1  Wi-pynmidinone   i3-(4-(tnfiuoromethyl) 

Tetrahydro-5,5-dimethvl-2(  1  Wi-pynmidinone   !3-i4-itritiuoromethyi) 

Alachlor  (?-Chloro-A/-(2  6-diethylphenyl)-W- 

(methoxymethyl)acetamidei 

2-(4,5-Dihydro-4-methyl-4-(1-methylethyri-5-oxo-lHim(dazol-2-yl)- 
3- 


000241 — 00320  [  Amdro  Insecticide  Pharaoh  Ant  Control  PCO  ,  Tetrahydro-5.5-dimethyl-2(l  Wj-pynmidmone,  i3-(4-(trifiuoromethyl) 
Stations  i 


000241—00329  '  Ala-Scept  ESC  Herbicide 


(2-Chloro-^-(2.6-diethviphpnyl)-/V^ 


Alachlor 

(methoxymethyl)acetamidei 
2-(4.5-Dihydro-4-methyl-4-(l-methylethyl  1-5-0X0- 1  H-imidazo'-2-yl)-3- 

3,5-Dibromo-4-hydroxybenzonitrile 

3.5-Dibromo-4-hydroxybenzonitrile  octanoate 

000305 — 00031  I  Repel  Insect  Repellent  Scented  Family  For-     /V./V-Diethyl-meta-toluamide  and  other  isomers 
mula  I 


000264 — 00229    Technical  Bromoxynil 
000264—00395     Bromoxynil  Octanoate  Technical 


000305—00032    Repel  Insect  Repellant  Unscented  Sportsmen  '  /VTV-Diethyl-meta-toluamide  and  other  isomers 
Formula 

000305 — 00033     Repel  Insect  Repellent  Aerosol  Spray  A/.A/-Diethyl-meta-toiuamide  and  other  isomers 

000305 — 00039  '  Repel  Insect  Repellent  Scented  Family  For-  Dipropyl  isocmchomeronate 
I      mula  27 

I  A/-Octyl  bicycloheptene  dicarboximioe 

^/,/V-Dlethyl-meta■toluamlde  and  other  isorners 


000352—00390 

Dupont  Lexone  DF  Herbicide 

1 ,2.4-Tnazin-5(4  W)-one,  4-amino-6-(  1  1  -dirriethylethyl)-3-(methylthio)- 

000352—00448 

Dupont  Preview  Herbicide 

1 .2.4-Tnazin-5(4 W)-one.  4-amino-6-i  1  i  -dimethviethyn-3-(methylihio)- 
2-{((((4-Chloro-6-methoxy-2- 
pyhmidinyl)amino)carbonyl)aminoisultonyi)benzoicacid 

000352—00549 

Dupont  Preview  SP  Herbicide 

1.2,4-Tnazin-5(4H)-one.  4-amino-6-(i  l-dimethyiethyli-3-(methylthio)- 
2-((({(4-Ch!oro-6-methoxy-2- 
pyrimidinyl)amino)carbonyl  laminolsulfonyl  ibenzoicacid 

000352—00550 

Dupont  Lexone  SP  Herbicide 

1.2,4-Triazin-5(4/-/)-one   4-amino-6-(1  l-dimethylethyii-3-irnethylthio)- 

000352  WA— 96— 0001 

Dupont  Lexone  DF  Herbicide 

1.2,4-Trlazln-5(4^y)-one.  4-amino-6-(1.1-dimelhyiethyl)-3-(methylthio)- 

000432—00046 

Rotenone  Crystalline 

Rotenone 

Cube  Resins  other  than  rotenone 

000491—00214 

Selig's  Ambush 

o-lsopropoxyphenyl  methylcarbamate 

000524 — 00315 

Lasso  60%  Technical  Solution 

Alachlor                                            (2-Chioro-/V-(2  6-diethyiphenyl)-/V- 
(methoxymethyl)acetamidei 

000524—00341 

Bronco — herbicide 

Alachlor                                               (2-Chloro-A/-i2  6-diethylphenyl)-/V- 

(methoxymethyl)acetamide) 
Isopropylamine  glyphosate  (/V-(phosphonomethyt)givcine) 

000538—00180 

Scotts  Fertilizer  Plus  Broadleaf  Weed  Control 

Tnethylammonium  tnclopyr 

I 
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Table  1- 

-Registrations  with  Pending  Requests  for  Cancellation — Continued 

Registration  No. 

Product  Name                                                                     Chemical  Name 

001203—00039 
001685—00072 

002792—00064 
003095—00023 


Foremost  4883-ES  Resid-U-Clde  Roach  and 
Ant  Killer 

State    Formula    254    IRS    Insect    Repellent 
Spray 


Deco  Salt  No.  35 

I 
Pic  Tick  Shield  Repellent  Lotion 


003125  OR— 98— 0012     Folicur  3.6  F  Foliar  Fungicide 

004691 — 00152     Americare  Flea  and  &  Tick  Shampoo  Plus 


004972—00032 

007401—00047 
007401—00333 
008660—00052 

008660—00056 

008660—00076 

008660—00081 

008660—00114 
008660—00117 

008660—00140 

008660—00141 

009444—00026 


009779—00331 
010182DE— 98— 0003 
010182  NJ— 98— 0003 
010182  NY— 98— 0004 
010182PA— 98— 0003 
010182  VA— 98— 0005 

010806—00086 


010807—00160 
011715—00106 


Florida  Swamp  Insect  Repellent 

I  Ferti-Lome  Ant  and  Roach  Killer 

:  Hi-Yield  Household  Insect  Spray  Concentrate 

!  Vertagreen  Lindane  20%  Concentrate 

Vertagreen  5%  Lindane  Spray 

i  Borer  Killer 

[  Vertagreen  Borer  Killer  Aerosol. 

i  Vertagreen  Baygon  1.5  E.C. 

I  Vertagreen  Lindane  12.5%  Concentrate 

I  Lindane  20%  Insecticide 

f  Vertagreen  Lindane  12.5%  Insecticide 

Purge  Personal  Insect  Repellent  Foam 


Methomyl  5G  Insecticide  for  Use  on  Corn 

Atraund  Fungicide 

Abound  Fungicide 

Abound  Fungicide 

Abound  Fungicide 

Abound  Fungicide 

Contact  Insect  Repellent 

I 

Keep  Away  Insect  Repellent 

Magic   Guard   Residual   Insecticide  contains 
Baygon 


0-  Isopropoxyphenyl  methylcarbamate 

Dipropyl  isocinchomeronate 

AAOctyl  bicycloheptene  dicarboximide 

/V,/\/-Diethyl-meta-toluamide  and  other  isomers 

2,6-Dichloro-4-nitroaniline 

3-(3,5-Dichlorophenyl)-/V-(1-methylethyl)-2,4-dioxo-1- 
imidazolidinecarboxamide 

Dipropyl  isocinchomeronate 

N-Octyl  bicycloheptene  dicartxjximide 

/V.A/-Diethyl-meta-toluamide  and  other  isomers 

1  .w-1 ,2,4-Tria2ole-1  -ethanol,       a!pha-(2-(4-chlorophenyl)ethyl)-alpha- 

(1.1- 
N-Octyl  bicycloheptene  dicarboximide 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds 
20% 

Pyrethrins 

Dipropyl  isocinchomeronate 

N-Octyl  bicycloheptene  dicarboximide 

/V,/V-Diethyl-meta-toluamide  and  other  isomers 

o-lsopropoxyphenyl  methylcarbamate 

o-lsopropoxyphenyl  methylcarbamate 

Lindane    (Gamma   isomer   of   benzene   hexachloride)    (99%   pure 
gamma  isomer) 

Lindane    (Gamma    isomer   of   benzene   hexachloride)    (99%   pure 
gamma  isomer) 

Lindane   (Gamma   isomer  of  benzene   hexachloride)    (99%   pure 
gamma  isomer 

Lindane    (Gamma    isomer   of   benzene   hexachloride)    (99%   pure 
gamma  isomer) 

o-lsopropoxyphenyl  methylcarbamate 

Lindane    (Gamma    isomer   of   benzene   hexachloride)    (99%   pure 
gamma  isomer) 

Lindane   (Gamma   isomer   of   benzene    hexachloride)    (99%   pure 
gamma  isomer) 

Lindane    (Gamma    isomer   of   benzene   hexachloride)    (99%   pure 
gamma  isomer) 

Dipropyl  isocinchomeronate 

/V-Octyl  bicycloheptene  dicarboximide 

/V,A/-Diethyl-meta-toluamide  and  other  isomers 

S-Methyl  /V-((methylcarbamoyl)oxy)thioacetimidate 

Azoxystrobin  (BSI,  ISO) 

Azoxystrobin  (BSI,  ISO) 

Azoxystrobin  (BSI,  ISO) 

Azoxystrobin  (BSI,  ISO) 

Azoxystrobin  (BSI,  ISO) 

Dipropyl  isocinchomeronate 

/V-Octyl  bicycloheptene  dicartjoximide 

/V,/V-Diethyl-meta-toluamide  and  other  isomers 

/V,/V-Diethyl-meta-toluamide  and  other  isomers 

o-lsopropoxyphenyl  methylcariaamate 
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TABLE  1— REGISTRATIONS  WITH  PENDING  REQUESTS  FOR  CANCELLATION— Continued 


Registration  No. 


Product  Name 


Chemical  Name 


011715 — 00109  !  Speer  Insect  Spray  with  Propoxur 

033688 — 00008  |  Bromoxynil  Technical  94.0% 

033688 — 00009  i  Bromoxynil  Octanoic  Acid  Technical 

041878 — 00002  ;  M-100  Mosquito  Repellent  Solution 

045639—00177  |  Hoelon  SEW  Herbicide 

046515 — 00035  I  Sevin  11.7  Flowable 

046813 — 00046  \  Ccl  Quick  Breaking  Insect  Repellent  Foam 

051036  PA— 95 — 0010  |  Vertagreen  Lindane  20%  Concentrate 


057476—00001 

064240—00028 

064248—00007 

065247  CA— 90— 0003 


Liquified  Chlorine  Gas  Under  Pressure 
Combat  Ant  Killer  Granular  Bait  0.65% 
Maxforce  Ant  Killer  Granular  Bait  0.65% 
Gnatrol  -  As 


(Butylcarbity!)(6-propylpiperonyl)  ether  80°c  and  relaled  compounds 
20% 

Pyrethrins 

o-lsopropoxyphenyl  methylcarbamate 

3.5-Dibromo-4-hydroxybenzonitnle 

3,5-Dibromo-4-hydroxybenzonitriie  octanoate 

^./V-Diethyl-meta-toluamide  and  other  isomers 

Methyl  2-(2-(2.4-dichlorophenoxy)phenoxy)propanoate 

1-Naphthyl-/V-methylcarbamate 

/V-Octyl  bicycloheptene  dicarboximide 

/V,/V-Diethyl-meta-toluamide  and  other  isomers 

Lindane    (Gamma    isomer    of    benzene    hexachloride  i    i99S    pure 
gamma  isomer) 

Chlorine 

Tetrahydro-5.5-dimethyl-2(1/-^-pynmidinone   !3-(4-(tnfluoromethyl) 

Tetrahydro-5.5-dime1hyl-2(1  W)-pynmidinone   i3-i4-(tnfluoromethvl) 

Bacillus  thunngiensis  subsp.  israelensis 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  180-dav  period.  The  following  Table  2.  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2— Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


000004 
000100 
000241 
000264 
000305 
000352 
000432 
000491 
000524 
000538 
001203 
001685 
002792 
003095 
003125 
004691 
004972 
007401 

008660 
009444 
009779 
010182 
010806 
010807 
011715 


Company  Name  and  Address 


Bonide  Products  Inc.,  2  Wurz  Ave.,  Yort<ville,  NY  13495. 

Novartis  Crop  Protection,  Inc.,  Box  18300,  Greensboro,  NC  27419 

American  Cyanamid  Co.,  Agri  Research  Div  -  U.S.  Regulatory  Affairs,  Box  400,  Pnnceton,  NJ  08543. 

Rhone-Poulenc  Ag  Co.,  Box  12014,  Research  Triangle  Pari<,  NC  27709. 

Wisconsin  Pharmacal  Co.,  Inc.,  Box  198,  Jackson,  Wl  53037. 

E.  I.  Du  Pont  De  Nemours  &  Co.,  Inc.,  Bariey  Mill  Plaza,  Walker's  Mill,  Wilmington,  DE  19880 

Agrevo  Environmental  Health,  95  Chestnut  Ridge  Rd.,  Montvale,  NJ  07645 

Selig  Chemical  Industries  The,  840  Selig  Dr.,  SW.,  Atlanta,  GA  30378. 

Monsanto  Co.,  Agent  For:  Monsanto  Agricultural  Co.,  600  13th  Street,  NW.,  Suite  660,  Washington,  DC  20005. 

The  Scotts  Co.,  14111  Scottslawn  Rd..  Marysville,  OH  43041. 

Delta  Foremost  Chemical  Corp.,  3915  Air  Park  St.,  Memphis,  TN  381 18. 

The  State  Chemical  Mfg.  Co.,  3100  Hamilton  Ave,  Cleveland,  OH  441 14. 

Elf  Atochem  N.A.  Inc.,  Decco  Division,  1713  S.  Califomia  Ave.  Monrovia.  CA  91017 

PIC  Corp.,  23  S.  Essex  Ave,  Orange,  NJ  07050. 

Bayer  Corp.,  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City,  MO  64120, 

Boehringer  Ingelheim  Vetmedica,  Inc.,  2621  North  Belt  Highway,  St  Joseph.  MO  64506 

Protexall  Products  Inc.,  1075  North  CR  427,  Longwood,  FL  32750. 

Brazos  Associates,  Inc.,  Agent  For:  Voluntary  Purchasing  Group  In.  c/o  Voluntary  Purchasing  Groups    Inc     Box  460    Bonham    TX 
75418. 

Pursell  Industries,  Inc.,  Box  540,  Sylacauga,  AL  35150. 

Waterbury  Companies  Inc.,  Box  640,  Independence.  LA  70443. 

Terra  Intemational,  Inc.,  600  Fourth  St,  Sioux  City,  lA  51102. 

Zeneca  Ag  Products,  Box  1 5458,  Wilmington,  DE  1 9850. 

Contact  Industries,  Div  of  Safeguard  Chemical  Corp.,  411  Wales  Ave,  Bronx.  NY  10454 

AMREP,  Inc.,  990  Industrial  Dr,  Marietta,  GA  30062. 

Speer  Products  Inc.,  4242  B.F.  Goodrich  Blvd.,  Memphis,  TN  38181. 
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Table  2— Registrants  Requesting  Voluntary  Cancellation— Continued 


Product  Manager 


033688 
041878 
045639 
046515 
046813 
051036 
057476 
064240 
064248 
065247 


Registration  &  Regulatory  Sen/ices,  Agent  For:  CFPI  Agro.  S.A.,  7474  Creedmoor  Rd.,  Suite  239,  Raleigh,  NC  27613. 

LJB  Laboratories,  1001  E  Cass,  St,  Johns.  Ml  48879. 

Agrevo  USA  Co..  Little  Falls  Centre  One.  2711  Centerville  Rd..  Wilmington,  DE  19808. 

Celex,  Division  of  United  Industries  Corp..  Box  15842,  St  Louis.  MO  63114. 

CCL  Custom  Mfg.  Inc.,  1  W.  Hegeler  Ln.  Danville,  IL  61832. 

Micro-Flo  Co,  Box  772099,  Memphis.  TN  381 17, 

Chempura  Pools,  Ltd.,  586  Benjamin's  Way.  Box  56.  Lewisville,  TX  75067. 

Combat  Insect  Control  Systems,  c/o  PS&RC,  Box  493,  Pleasanton,  CA  94566. 

Maxforce  Insect  Control  Systems,  c/o  PS&RC.  Box  493.  Pleasanton,  CA  94566. 

Forbio  America,  2603  E.  Ower  Terrace,  Boise,  ID  83706. 


m.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  January  10,  2000. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  ProTisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26, 1991;  [FRL  3846-4]. 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 


effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  imtil 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
HP A-ap  proved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registrations. 

Dated:  June  14,  1999. 

Richard  D.  Schmitt, 

Acting  Director.  Information  Resources  and 
Services  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc.  99-17775  Filed  7-13-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-«77;  FRL-6085-5] 

Notice  Of  Filing  of  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annomices  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 


pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  [PF-877],  must 
be  received  on  or  before  August  13, 
1999. 

ADDRESSES:  By  mail  submit  written 
conunents  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
(CBI)  shoiild  be  submitted  through  e- 
mail. 

Information  submitted  as  a  comment 
concerning  this  docxunent  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
product  manager  listed  in  the  table 
below: 


Eugene  Wilson 


Office  location/telephone  number 


Address 


Rm.  235,  CM  #2,  703-305-6103,  e-mail:wilson,eugene@epa,gov. 


James  A,  Tompkins j  Rm.  239,  CM  #2.  703-305-5697,  e-mail:  tompkins,james@epa.gov 

Bipin  Gandhi  1  Rm.  713J,  CM  #2  703-308-8380.  e-mail:gandhi, bipin@epa.gov 


1921    Jefferson  Davis  Hwy    Ar- 
lington, VA 

Do. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-877] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-8771)  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Food 
additives.  Feed  additives,  Pesticides  and 


pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  lune  25,1999. 

lames  lonps. 

Dirrrtor.  Rcgistralion  Di\  i^i,in.  Offit  !■  of 
Pi'fitiridv  Prngrnnis 

Summaries  of  Petitions 

Petitioner  summaries  (if  the  pe.sticide 
petitions  are  printed  below  as  roquircd 
by  section  408(d)(3)  of  thn  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  thn  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summdry 
announces  the  availability  of  a 
description  nf  the  analytical  methods 
available  to  EPA  for  the  dotection  and 
measurement  of  the  postiuidf  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  AgrEvo  USA  Company 

PP  8F3607  and  5F457P 

EPA  has  received  pesticide  petitions 
(PP  8F3607  and  5F457H)  from  AgrEvo 
USA  Company.  Little  Falls  Ontre  f)n(\ 
2711  Centerville  Road.  Wilmingtcm.  DE 
19808.  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.,S  C, 
346a{d).  to  amend  40  CFR  180,473(a)(l ) 
and  (b)(1)  by  establishing  permanent 
tolerances  for  residues  of  the  horbicidf. 
glufosinato-ammonium:  hutanoic  acid- 
amino-4-(hydroxymethylphosphinyl)-. 
monoammonium  salt  and  its  metabolite. 
3-methylphosphinicopropionic  acid 
expressed  as  2-amino-4- 
(hydroxymethylphosphinyl)  hutanoic 
acid  equivalents  in  or  on  the  following 
raw  agricultural  commodities  (RAC): 
almond  hulls  at  0.50  parts  per  million 
(ppm),  apples  at  0.05  ppm.  bananas  at 
0.3  ppm  (not  more  than  0.2  ppm  shall 
be  present  in  the  pulp  after  the  peel  is 
removed),  cattle,  fat  at  0.05  ppm.  cattle, 
meat  at  0.05  ppm,  cattle,  meat-by- 
products at  0.10  ppm,  eggs  at  0.05  ppm, 
goats,  fat  at  0.05  ppm.  goats,  meat  at 
0.05  ppm,  goats,  meat-by-products  at 
0.10  ppm,  grapes  at  0.05  ppm.  hogs,  fat 
at  0.05  ppm,  hogs,  meat  at  0.05  ppm. 
hogs,  meat-by-products  at  0,10  ppm. 
horses,  fat  at  0.05  ppm.  horses,  meat  at 
0.05  ppm,  horses,  meat-by-products  at 
0.10  ppm,  milk  at  0.02  ppm,  poultry,  fat 


at  0,05  ppm.  poultry,  mcal-bv-produi  ts 
at  0.10  ppm.  poultry,  meat  at  0  05  ppm. 
sheep,  fat  at  0  05  ppm.  sheep,  meat  at 
0.05  ppm.  sheep,  meat-bvproducts  at 
0,10  ppm.  and  the  tree  nuts  group  at 
0,in  ppm. 

AgrEvo  has  also  proposed  to  amend 
40  CFR  180  47.'Mr)  bv  establishing 
permanent  tolerances  for  residues  oi  the 
herbicide,  giufosinate-ammonium: 
hutanoic  acid.  2-amino-4- 
(hydrnwmethyiphnsiiliiiu  I)-, 
m(;noamniniiium  salt  ami  its 
metabolites.  ,3- 

methylphosphinii  iiprnpiiinu  .k  kI   ,iii(l 
2-af  etamido-4- 

methylphosphini(  olnitanoK  .k  ui 
expressed  as  2-aminn-4- 
(hydroxvmethylphosphinvl )  bulannjr 
acid  equivalents  in  or  on  the  iollnumg 
raw  agricultural  c  nnimociities  aspirated 
grain  fractions  at  25,0  ppm,  c  orn.  field 
forage  at  4,0  ppm.  corn,  field,  gram  at 
0  2  ppm.  corn,  field,  stover  at  6  ()  [)pni. 
soybean,  hulls  at  5,0  \^^m.  and  s(i\heans 
at  2,0  ppm.  The  proposed  analvtical 
method  involves  homogenizalion. 
filtration,  partition  and  cleanup  with 
analysis  by  gas  chromatograpln 

The  preceding  tolerances  Icjr 
giufosinate-ammonium  and  its 
metabolites  ha\('  alreadv  been 
establishi^d  for  the  aforenientioneci 
c:omniodities  on  a  time-limileii  basis  \n 
40C}-'R  180,473  (a)(1).  (h)(1)  and  )(  ) 
These  time-limited  tolerances  expire  on 
July  1.^  1999.  AgrE\(i  has  [)ropiised  to 
re-establish  these  tolerance"-  on  the  same 
crop  commodities  aiui  at  the  same  levels 
on  a  permanent  basis 

,\  notice  of  filing  and  pc^titioner 
summary  of  the  pestic  ide  petition  for 
EPA  Pesticide  Petitions  7F491()  and 
7E4911  was  published  in  the  Federal 
Register  of  October  8.  1997  |fi2  FR 
52544)  (FRL-574B-9)  These  petitions 
pertain  to  additional  tolerances  for 
residues  of  glufosinale-ammcmium  and 
its  metabolites  on  sugar  beets,  canola 
and  potatoes.  Data  and  assessments 
pertaining  to  residue  chemistry, 
toxicological  profile,  endocrine  effects, 
aggregate  exposure,  cumulative  effects, 
safety  determinations  and  international 
tolerances  for  both  the  existing  and  the 
proposed  additional  crop  tolerances  are 
provided  in  this  publication.  The 
petitioner's  risk  assessment  presentation 
represents  the  maximum  exposure 
scenario  as  it  assesses  the  suinmati\e 
exposure  from  the  existing  time-limited 
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tolerances  delineated  above  in  addition 
to  the  tolerances  proposed  in  the 
aforementioned  petitions. 

2.  E.  I.  DuPont  de  Nemours  and  Co., 
Inc. 

4F4391  I 

EPA  has  received  a  pesticide  petition 
(4F4391)  from  DuPont,  P.O.  Box  80038. 
Wilmington,  DE  19880-0038  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  extending  time-limited  tolerance 
for  residues  of  pyrithiobac  sodium  salt 
(sodium  2-chloro-6-[(4.6- 
dimethoxypj^midin-2-yl)thio]benzoate) 
in  or  on  the  raw  agricultural  commodity 
(RAC)  cottonseed  at  0.02  ppm  until 
September  30,  2001.  In  the  Federal 
Register  of  October  25, 1995  (60  FR 
54607)  (FRL  4982-8),  EPA  established  a 
time-limited  tolerance  piu'suant  to  the 
FFDCA  for  residues  of  the  herbicide 
pyrithiobac  sodiimi  salt  in  or  on  the 
RAC  cottonseed  at  0.02  ppm.  In  the 
Federal  Register  of  October  22, 1997  (62 
FR  54778)  (FRL  5746-6),  EPA  extended 
the  time-limited  tolerance  pursuant  to 
the  FFDCA  for  residues  of  the  herbicide 
pyrithiobac  sodium  salt  in  or  on  the 
RAC  cottonseed  at  0.02  ppm.  This  time- 
limited  tolerance  expires  September  30, 
1999.  The  tolerance  was  issued  and 
renewed  as  a  time-limited  tolerance 
because  EPA  required  additional 
residue  data  on  the  commodity  of  cotton 
gin  byproducts.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry  I 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  pyrithiobac 
sodium  in  cotton  is  adequately 
understood.  Metabolism  studies  with 
pyrithiobac  sodium  indicate  the  major 
metabolic  pathway  being  o-dealkylation 
of  the  parent  compound  resulting  in  o- 
desm^yl  pyrithiobac  sodium  (O-DPS), 
both  free  and  conjugated,  was  the  major 
metabolite  identified  in  cotton  foliage. 
The  results  of  a  confined  crop  rotation 
study  with  pyrithiobac  sodiiun  revealed 
the  presence  of  a  metabolite  2-chloro-6- 
sulfbbenzoic  acid  (CSBA)  not  seen  in 
the  cotton  metabolism  study.  This 
metabolite  appeared  to  originate  frtsm 
soil  metabolism  of  pyrithiobac  sodiimi, 
Since  preemergence  applications  of 
pjrrithiobac  sodium  are  allowed,  crop 


residues  of  CSBA  were  considered  a 
possibility.  In  consideration  of  PP 
4F4391.  Chemistry  Branch  Tolerance 
Support  (CBTS),  EPA,  in  consultation 
with  the  Health  Effects  Division  (HED) 
Metabolism  Committee  has  previously 
concluded  that  for  the  proposed  use  on 
cotton,  none  of  the  pyrithiobac  sodium 
metabolites  including  O-DPS  and  CSBA 
warrant  inclusion  in  the  tolerance 
regulation,  and  that  the  only  residue  of 
concern  is  the  parent,  pyrithiobac 
sodium. 

2.  Analytical  method.  There  is  a 
adequately  validated  practical  anal3rtical 
method  available  using  HPLC-UV  with 
column  switching,  to  measure  levels  of 
pyrithiobac  sodium  in  or  on  cotton  with 
a  limit  of  quantitation  (LOQ)  that  allows 
monitoring  of  cottonseed  at  or  above 
tolerance  levels.  EPA  has  provided 
information  on  this  method  to  FDA  for 
future  publication  in  PAM  II. 

3.  Magnitude  of  residues.  Crop  field 
trial  residue  data  from  a  60-  day  pre- 
harvest  interval  (PHI)  study  shows  that 
the  established  pyrithiobac  sodiiun 
time-limited  tolerance  on  cottonseed  of 
0.02  ppm  will  not  be  exceeded  when 
Staple  Herbicide  is  used  as  directed.  An 
adequate  cottonseed  processing  study 
shows  that  pyrithiobac  sodiiun  does  not 
concentrate  in  cottonseed  processed 
commodities;  thus,  no  tolerances  on 
these  commodities  are  required. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Pyrithiobac  sodiimi 
technical  has  been  placed  in  EPA 
Toxicity  Category  11  for  acute  eye 
irritation  based  on  the  test  article 
inducing  irritation  in  the  form  of 
corneal  opacity,  iritis  and  conjunctival 
redness,  and  discharge  in  the  eyes  of 
rabbits  after  receiving  ocular  doses  of  36 
mg  (0.1  ml).  Signs  of  irritation  were 
clear  within  14-days  of  treatment. 
Pyrithiobac  sodium  has  been  placed  in 
Toxicity  Category  HI  for  acute  dermal 
toxicity  based  on  the  test  article  being 
nonlethal  and  nonirritating  at  the  limit 
dose  (LTD)  of  2,000  milligrams/ 
kilograms  (mg/kg)  highest  dose  tested 
(HDT).  Pyrithiobac  sodium  has  been 
placed  in  Toxicity  Category  III  for  acute, 
oral  toxicity  based  on  acute  oral  LD50  of 
3,200  mg/kg  for  both  male  and  female 
(M/F)  rats.  Pyrithiobac  sodium  has  been 
placed  in  Category  IV  for  the  remaining 
acute  toxicity  tests  based  on  the 
following:  a  rat  acute  inhalation  study 
with  an  LC50  of  >  6.9  milligrams/per 
liter  (mg/1);  and  a  primary  dermal 
irritation  test  that  did  not  induce  a 
dermal  irritation  response.  A  dermal 
sensitization  test  with  pyrithiobac 
sodium  technical  in  guinea  pigs 
demonstrated  no  significant  ejects. 
Based  on  these  results,  pyrithiobac 


sodium  does  not  pose  an  acute  dietary 
or  exposure  risk. 

2.  Genotoxicity.  Pwithiobac  sodium 
technical  was  negative  (non-mutagenic 
and  non-genotoxic)  in  the  following 
tests:  Ames  microbial  mutation  assay; 
the  hypoxanthine-guanine 
phosphoribosyl  transferase  gene 
mutation  assay  using  Chinese  hamster 
ovary  cells;  and  induction  of 
unscheduled  DNA  synthesis  (UDS)  in 
primary  rat  hepatocytes.  Pyrithiobac 
sodium  was  positive  in  an  in  vitro  assay 
for  chromosome  aberrations  in  human 
lymphocytes.  It  was  negative  for  the 
induction  of  micronuclei  in  the  bone 
marrow  cells  of  M/F  CD-I  mice 
administered  the  test  article  by  oral 
gavage  at  500, 1,000  or  2,000  mg/kg. 
Based  on  the  weight  of  these  data, 
pyrithiobac  sodium  is  neither  genotoxic 
nor  mutagenic. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation,  4  litter 
reproduction  study  with  CD  rats  treated 
at  dietary  levels  of  0,  25, 1,500,  7,500  or 
20,000  ppm  of  pyrithiobac  sodium 
demonstrated  a  maternal  no  observed 
adverse  effect  level  (NOAEL)  of  1,500 
ppm  (103  mg/kg/day)  and  a  maternal 
lowest  observed  adverse  effect  level 
(LOAEL)  of  7,500  ppm  (508  mg/kg/day), 
based  on  decreased  body  wei^t  (bwt) 
gain  and  food  efficacy.  An  offspring 
NOAEL  of  7,500  ppm  (508  mg/kg/day) 
and  LOAEL  of  20,000  ppm  (1,551  mg/ 
kg/day)  were  also  demonstrated  based 
on  decreased  offspring  bwt.  Pyrithiobac 
sodium  was  not  teratogenic  when 
administered  to  rats  or  rabbits. 

A  developmental  toxicity  study  with 
pyrithiobac  sodiujn  in  rats 
demonstrated  a  maternal  NOAEL  of  200 
mg/kg  and  LOAEL  of  600  mg/kg  due  to 
increased  incidence  of  salivation. 

A  developmental  NOAEL  of  600  mg/ 
kg  and  LOAEL  of  1,800  mg/kg  were 
demonstrated  based  on  an  increased 
incidence  of  skeletal  variations. 

A  developmental  toxicity  study  with 
pjrrithiobac  sodium  in  rabbits 
demonstrated  maternal  and 
developmental  NOAELs  of  300  mg/kg 
and  a  maternal  LOAEL  of  1,000  mg/kg 
based  on  mortality,  decreased  bwt  gain 
and  feed  consiunption,  increased 
incidence  of  clinical  signs,  and  an 
increase  in  early  resorptions.  A 
developmental  LOAEL  of  1,000  mg/kg 
was  based  on  decreased  fetal  bwt  gain. 
Based  on  the  weight  of  these  data, 
pyrithiobac  sodium  is  not  considered  a 
reproductive  or  developmental  hazard. 

4.  Subchronic  toxicity.  In  a  90-day 
feeding  study  in  rats  conducted  with 
pyrithiobac  sodiiun  at  dietary  levels  of 
0, 10,  50,  500,  7,000  and  20,000  ppm, 
the  NOAEL  was  500  ppm  (31.8  and  40.5 
mg/kg/day,  Ms  and  Fs  and  the  LOAEL 
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was  7,000  ppm  (466  and  588  mg/kg/day. 
Ms/Fs)  based  on  decreased  bwt  gains 
and  increased  rate  of  hepatic  B- 
oxidation  in  Ms. 

In  a  90-day  feeding  study  in  mice 
conducted  with  pyrithiobac  sodium  at 
dietary  levels  of  0,  10,  50,  500,  1,500 
and  7,000  ppm,  the  NOAEL  was  500 
ppm  (83.1  and  112  mg/kg/day.  Ms/Fs) 
and  the  LOAEL  was  1,500  ppm  (263  and 
384  mg/kg/day,  Ms/Fs)  based  on 
increased  liver  weight  and  increased 
incidence  of  hepatocellular  hypertrophy 
in  Ms  and  decreased  neutrophil  count 
in  Fs. 

In  a  90-day  feeding  study  in  dogs 
conducted  with  pyrithiobac  sodium  at 
dietary  levels  of  0,  50,  5,000,  or  20,000 
ppm,  the  NOAEL  was  5,000  ppm  (165 
mg/kg/day)  and  llie  LOAEL  was  20,000 
ppm  (626  mg/kg/day)  based  on 
decreased  red  blood  cell  coimt, 
hemoglobin,  and  hematocrit  in  females 
and  increased  liver  weight  in  both 
sexes. 

In  a  21-day  dermal  study  with  rats 
conducted  with  pjrithidbac  sodium  at 
exposure  levels  of  0,  50,  500,  or  1,200 
mg/kg/day,  the  dermal  irritation  NOAEL 
was  500  mg/kg/day  and  the  dermal 
irritation  LOAEL  was  1,200  mg/kg/day. 
There  were  no  systemic  effects  observed 
at  this  high  dose;  therefore,  the  systemic 
NOAEL  is  considered  to  be  1,200  mg/ 
kg/day. 

5.  Chronic  toxicity.  A  1-year  feeding 
study  in  dogs  conducted  with 
pyrithiobac  sodium  at  dietary  levels  of 
0, 100,  5,000,  and  20,000  ppm  resulted 
in  a  NOAEL  of  5,000  ppm  (143  and  166 
mg/kg/day,  Ms/Fs)  and  a  LOAEL  of 
20,000  ppm  (580  and  647  mg/kg/day, 
Ms/Fs)  based  on  decreases  in  bwt  gain 
and  increased  liver  weight. 

A  78-week  oncogenicity  study  in 
mice  was  conducted  with  pyrithiobac 
sodium  at  dietary  levels  of  0, 10, 150, 
1,500  and  5,000  ppm.  The  systemic 
NOAEL  is  1,500  ppm  (217  and  319  mg/ 
kg/day,  Ms/Fs)  and  the  LOAEL  is  5,000 
ppm  (745  and  1,101  mg/kg/day,  Ms/Fs), 
based  on  decreased  bwt  gain  and  liver 
lesions.  Kidney  effects  were  also 
observed  at  5,000  ppm;  however,  these 
were  present  at  low  incidence  and  were 
of  minimal  severity  and  were 
considered  to  be  of  only  minimal 
biological  significance.  Increased 
incidence  of  foci/focus  of  hepatocellular 
alteration  was  observed  in  males  fed 
5,000  ppm  diets.  Increased  incidences 
of  hepatocellular  neoplasms  (adenomas 
or  adenomas  plus  carcinomas)  were 
observed  only  in  150  and  1,500  ppm 
Ms.  The  incidence  of  these  liver  tumors 
was  not  significantly  increased  in  the 
5,000  ppm  Ms  or  in  Fs  at  any  dose  level; 
the  5,000  ppm  male  tumor  incidence 
was  within  the  historical  control  range. 


A  2-year  study  in  rats  was  conducted 
at  dietar}'  pyrithiobac  sodium  levels  of 
0.  5,  25.  1,500  or  5,000  ppm  for  Ms  and 
0,  5,  25.  5,000  or  15.000  ppm  for  Fs.  The 
NOAEL  for  systemic  effects  was  1.500 
ppm  (58.7  mg/kg/day)  for  Ms  and  5,000 
ppm  (278  mg/kg/day)  for  Fs.  The  lowest 
effect  level  (LEL)  was  5,000  ppm  (200 
mg/kg/day  for  Ms)/15,000  ppm  (918  mg/ 
kg/day)  for  Fs.  The  LEL  was  based  on 
the  following:  decreased  bwt  gain,  and 
food  efficiency  (for  Fs);  mild  changes  in 
hematology  and  urinalysis,  clinical 
signs  indicative  of  urinary  tract 
dysfunction  (both  sexes):  increased 
incidence  of  focal  cystic  degeneration  in 
the  liver  and  increased  rate  of  hepatic 
peroxisome  beta-oxidation  (Ms);  and  an 
increased  incidence  of  inflammatory 
and  degenerative  microscopic  lesions  in 
the  kidney  (Fs).  There  was  evidence  of 
oncogenicity  based  on  an  increased 
trend  for  kidney  tubular  combined 
adenoma/carcinoma  on  male  rats  and  an 
increased  trend  for  kidney  tubular 
adenomas  in  female  rats.  Although  the 
incidences  were  low.  they  were 
statistically  significant.  The  highest 
dose  level  tested  (HDLT)  in  male  rats 
(5,000  ppm)  was  considered  adequate 
for  assessment  of  oncogenic  potential, 
that  in  female  rats  (15,000  ppm) 
exceeded  the  maximum  tolerated  dose 
(MTD). 

6.  Carcinogenicity.  In  consideration  of 
PP  4F4391,  die  HED  Carcinogenicity 
Peer  Review  Committee  has  previously 
concluded  that  the  available  data 
provide  limited  evidence  of  the 
carcinogenicity  of  pyrithiobac  sodium 
in  mice  and  rats  and  has  classified 
pyrithiobac  sodium  as  a  Group  C 
(possible  human  carcinogen  with 
limited  evidence  of  carcinogenicity  in 
animals)  in  accordance  with  Agency 
guidelines  published  in  the  Federal 
Register  of  September  24.  1986  (51  FR 
33992)  and  recommend  that  for  the 
purpose  of  risk  characterization  a  low- 
dose  extrapolation  model  should  be 
applied  to  the  experimental  animal 
tumor  data  for  quantification  for  human 
risk  (Ql*).  This  decision  was  based  on 
liver  adenomas,  carcinomas  and 
combined  adenoma/carcinomas  in  the 
male  mouse  and  kidney  tubular 
adenomas,  carcinomas  and  combined 
adenoma/carcinomas  in  the  male  rat. 
The  unit  risk,  Ql*  (mg/kg/day)-',  of 
pyrithiobac  sodium  is  1.05  x  10-'  (mg/ 
kg/day)-'  in  human  equivalents  based 
on  male  kidney  tumors. 

7.  Animal  metabolism.  Disposition 
and  metabolism  of  pyrithiobac  sodium 
were  tested  in  M/F  rats  using  two  radio- 
labeled forms  of  pyrithiobac  sodium. 
Either  phenyl-labeled  or  pryimidine- 
labeled  compounds  were  administered 
orally  at  5  or  250  mg/kg.  In  addition. 


intravenous  administration  was 
evaluated  at  5  mg/kg.  Essentially  all  of 
the  dose  was  excreted  in  the  urine  and 
feces,  with  greater  than  90%  being 
excreted  within  48  hours.  No  label  was 
detected  in  the  expired  air.  Only  minute 
quantities  of  radioactivity  (at  or  near  the 
limit  of  detection  (LOD|)  were  detected 
in  the  major  organs  of  metabolism  and 
e.\cretion.  This  study  indicates  that 
pyrithiobac  sodium  has  low  toxicity  and 
does  not  accumulate  within  the  body 
The  major  compound  eliminated  in 
urine  and  feces  was  O-DPS  (desmethvl 
metabolite),  formed  by  demethylation  of 
the  pyrimidine  ring.  There  was  evidence 
that  conjugation  with  glucuronic  acid 
and  5-hydroxylation  of  the  p\Timidine 
ring  of  pyrithiobac  sodium  were 
additional  minor  routes  of  metabolism 
in  the  rat. 

The  ruminant  metabolism  of 
pyrithiobac  sodium  was  studied  in 
lactating  goats  fed  at  a  level  of  15  mg/ 
kg  for  5  consecutive  days,  equaling  a 
dose  greater  than  1 ,000  times  the 
anticipated  residues  of  pyrithiobac 
sodium  and  its  metabolites  in 
cottonseed,  and  greater  than  100  times 
the  anticipated  residues  in  cotton  gin 
byproducts.  Seventy-six  to  80%  of  the 
total  administered  dose  was  recovered 
in  the  excreta  plus  cage  washes. 
Concentrations  of  radioactivity  in  milk, 
muscle,  fat.  whole-blood,  and  plasma 
were  negligible.  Biotransformation  of 
the  parent  compound  was  not 
substantial  with  90%  of  urine 
radioactivity  and  40%  of  fecal  extract 
corresponding  to  parent  test  substance. 
The  major  biotransformation  pathway 
was  0-demethylation.  The  results  of  this 
study  indicate  low  potential  for  transfer 
of  residues  of  pyrithiobac  sodium  and/ 
or  its  metabolites  into  edible  tissues  or 
milk  of  ruminants,  even  at  highly 
exaggerated  feeding  levels. 

8.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of 
pyrithiobac  sodium  as  identified  in 
either  the  plant  metabolism,  confined 
crop  rotation,  or  animal  metabolism 
studies  are  of  any  toxicological 
significance. 

9.  Neurotoxicity.  A  90-day  rat 
neurotoxicity  screen  battery  conducted 
with  pyrithiobac  sodium  resulted  in  a 
systemic  NOAEL  of  7,000  ppm  (466  and 
588  mg/kg/dav.  Ms/Fs)  and  a  svstemic 
LOAEL  of  20.000  ppm  (1.376  and  1.609 
mg/kg/day,  Ms/Fs)  based  on  reduced 
bwi  gain  and  food  efficiency  and 
increased  liver  weight.  Slight  reductions 
in  hind-leg  grip  strength  and  slightly 
increased  foot  splay  in  Ms  were 
observed  in  20.000  ppm  Ms.  However, 
because  these  were  of  small  magnitude, 
lacked  statistical  significance,  and 
corresponding  histopathology. 
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pjrrithiobac  sodium  was  not  considered 
a  neurotoxin.  The  NOAEL  for 
neurotoxicity  was  20,000  ppm  highest 
dose  tested  (HDT). 

10.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
pyrithiobac  sodium  have  been 
conducted.  However,  the  standard 
battery  of  required  toxicology  studies 
has  been  completed  and  foimd 
acceptable.  These  include  an  evaluation 
of  the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure  to  doses  that  far  exceed  likely 
huonan  exposures.  Based  on  these 
studies  there  is  no  evidence  to  suggest 
that  pyrithiobac  sodium  has  an  adverse 
effect  on  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  For 
purposes  of  assessing  the  potential 
dietary  exposure  uinder  this  tolerance, 
an  estimate  of  aggregate  exposiire  is 
made  using  the  tolerance  on  cottonseed 
at  0.02  ppm.  The  potential  exposure  is 
obtained  by  multiplying  the  tolerance 
lefvel  residues  by  the  consumption  data 
which  estimates  the  amoimt  of 
cottonseed  products  translated  as 
cottonseed  meal  and  cottonseed  oil 
eaten  by  varioiis  population  subgroups. 
Cottonseed  is  fed  to  animals,  thus 
exposure  of  himians  to  residues  of 
cottonseed  might  resiilt  if  such  residues 
are  transferred  to  meat,  milk,  poultry,  or 
eggs.  However,  in  consideration  of  PP 
4F4391,  CBTS  has  previously  concluded 
that  secondary  residues  in  meat,  milk, 
poultry,  and  eggs  are  not  expected  from 
the  use  of  cottonseed  (undeUnted)  as  an 
animal  feed.  There  are  no  other 
established  tolerances  or  registered  uses 
for  pyrithiobac  sodiimi  in  the  United 
States.  Based  on  a  NOAEL  of  58.7  mg/ 
kg/day,  from  the  chronic  rat  toxicity 
study  and  a  100-fold  safety  factor,  the 
refiarence  dose  (RfD)  is  0.58  mg/kg/day. 
Assmning  residues  at  tolerance  levels 
and  that  100%  of  the  crop  is  being 
treated,  a  theoretical  maximum  residue 
contribution  (TMRC)  of  >  0.000001  mg/ 
kg/day  is  calculated.  With  the  above 
assumptions  which  clearly  overestimate 
potential  himian  exposure  and  are  a 
most  conservative  assessment  of  risk, 
dietary  (food)  exposiire  to  pyrithiobac 
sodium  will  utilize  significantly  less 
than  1%  of  the  RfD  for  the  overall  U.S. 
population.  For  the  most  highly  exposed 
subgroup,  children  aged  1-6  years,  the 
TMRC  is  0.000001  mg/kg/day.  which  is 
still  less  than  1%  of  the  RfD.  The  unit 
risk,  Ql*  (mg/kg/day)-',  of  pyrithiobac 
sodium  is  1.05  x  10-3  (mg/kg/day-'  in 
human  equivalents  based  on  male 


kidney  tumors.  Based  on  this  upper 
bound  potency  factor  (Ql*),  a  70-yeai 
life  span,  and  the  assumption  that  100% 
of  the  crop  is  treated  with  pyrithiobac 
sodium,  the  upper-bound  limit  of  a 
dietary  carcinogenic  risk  is  calculated  in 
the  range  of  one  incidence  in  a  billion 
(1.0  X  10-^). 

ii.  Drinking  water.  Other  potential 
dietary  sources  of  exposure  of  the 
general  population  to  pesticides  are 
residues  in  drinking  water.  There  is  no 
maxium  concentration  level  (MCL) 
established  for  residues  of  pyrithiobac 
sodium.  The  petitioner  has  reported  to 
the  Environmental  Fate  and  Ground 
Water  (EFGWB)  branch  of  EPA  the 
interim  results  of  a  prospective  ground 
water  monitoring  study  conducted  at  a 
highly  V  uluerabie  siiu.  Lu  cuuitideraiiun 
of  this  information  in  support  of  PP 
4F4391.  EFGWB  has  previously 
concluded  by  preliminary  evaluation, 
that  pyrithiobac  sodium  may  not  be 
stable  enough  to  leach  to  groimd  water 
at  most  use  sites,  even  in  sandy  soils. 
All  other  environmental  fate  data 
requirements  for  pyrithiobac  sodium 
have  been  satisfied  and  based  on  these 
studies  and  the  conditions  of  use,  the 
potential  for  finding  pyrithiobac  sodium 
residues  in  drinking  water  is  minimal. 

2.  Non-dietary  exposure.  Pyrithiobac 
sodium  is  not  registered  for  any  use 
which  could  result  in  non-occupational, 
non-dietary  exposure  to  the  general 
population. 

D.  Cumulative  Effects 

Pyrithiobac  sodiiun  is  based  on  a  new 
chemical  class;  there  are  no  known 
registered  herbicides  with  similar 
structiu'e.  Therefore,  EPA  should 
consider  only  the  potential  risks  of 
pyrithiobac  sodium  in  its  exposure 
assessment.  The  herbicidal  activity  of 
pyrithiobac  sodium  is  due  to  the 
inhibition  of  acetolactate  synthase 
(ALS),  an  enzyme  only  found  in  plants. 
ALS  is  part  of  the  biosynthetic  pathway 
leading  to  the  formation  of  branched 
chcdn  amino  acids.  Animals  lack  ALS 
and  this  biosynthetic  pathway.  This  lack 
of  ALS  contributes  to  the  low  toxicity  of 
pyrithiobac  sodium  in  animals.  There  is 
no  evidence  to  indicate  or  suggest  that 
pyrithiobac  sodiimi  has  any  toxic  effects 
on  manmials  that  would  be  cumulative 
with  those  of  any  other  chemical. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  a 
complete  and  reliable  toxicity  data  base, 
the  EPA  has  adopted  an  RfD  value  of 
0.58  mg/kg/day  using  the  NOAEL  of 
58.7  mg/kg/day,  from  the  2-year  chronic 
toxicity  study  in  rats  and  a  100-fold 
safety  factor.  Using  crop  tolerance  levels 
and  assuming  100%  of  the  crop  being 


treated  a  TMRC  was  calculated  for  the 
overall  U.S.  population  and  22 
population  subgroups.  This  analysis 
concluded  that  aggregate  exposure  to 
pyrithiobac  sodium  will  utilize 
significantly  less  that  1%  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
subgroup  population.  The  TMRC  for  the 
most  highly  exposed  subgroup 
identified  as  children  aged  1-6  years 
was  0.000001  mg/kg/day.  EPA  generally 
has  no  concern  for  exposure  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risk  to 
human  health.  Thus,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
pyrithiobac  sodium  residues.  The  imit 
risk,  Ql*  (mg/kg/day)-',  of  pyrithiobac 
sodium  is  1.05  X  10-'  (mg/kg/day)-'  in 
himian  equivalents  based  on  male 
kidney  tumors.  Based  on  this  upper 
bound  potency  factor  (Ql*)  and 
assimiing  a  70-year  lifetime  exposure  an 
upper-bound  limit  of  a  dietary 
carcinogenic  risk  is  calculated  in  the 
range  of  one  incidence  in  a  billion  (1.0 
X  10-').  This  indicates  a  negligible 
cancer  risk. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pyrithiobac  sodium,  data  from  the 
previously  discussed  developmental 
and  reproduction  toxicity  studies  were 
considered.  Developmental  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offspring  from  prenatal  and 
postnatal  exposure  to  the  pesticide. 
Based  on  the  weight  of  these  data, 
pjrrithiobac  sodiiun  was  not  a 
reproductive  toxicant.  Maternal  and 
developmental  effects  NOAEL's, 
LOAEL's  were  comparable  indicating  no 
increase  in  susceptibility  of  developing 
organisms.  No  evidence  of  endocrine 
effects  were  noted  in  any  study.  FFDCA 
section  408  provides  that  EPA  may 
apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
ourent  toxicological  data  requirements, 
the  data  base  for  pyrithiobac  sodium 
relative  to  prenatal  and  postnatal  effects 
for  children  is  complete.  The  NOAEL  of 
58.7  mg/kg/day  from  the  2-year  rat 
study  with  pyrithiobac  sodium,  which 
was  used  to  calculate  the  RfD,  is  lower 
than  any  of  the  NOAEL's  defined  in  the 
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developmental  and  reproductive 
toxicity  studies  with  pyrithiobac 
sodium.  When  the  weight  of  these  facts 
is  considered,  an  additional  safety  factor 
is  not  warranted  for  developmental 
effects.  As  stated  above,  aggregate 
exposure  assessments  utilized 
significantly  less  than  1%  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
of  22  population  subgroups  including 
infants  and  children.  Therefore,  it  may 
be  concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  pyrithiobac  sodium 
residues. 

F.  International  Tolerances 

There  are  no  established  Codex  MRLs 
for  pyrithiobac  sodium  on  cottonseed. 
An  established  Mexican  tolerance  for 
pyrithiobac  sodium  on  cottonseed  is 
identical  to  the  United  States  tolerance. 
Compatibility  is  not  a  problem  at  this 
time. 

3.  Magna  Bon  Corporation 

PP  8F4982 

EPA  has  received  a  pesticide  petition 
(PP  8F49821  from  Magna  Bon 
Corporation,  3213  Ocean  Drive,  Vero 
Beach,  FL  32963  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  to  establish  an  exemption  from  the 
requirement  of  a  tolerance  for  copper 
sulfate  pentahydrate  on  the  RAC  copper 
sulfate  pentahydrate  at  0.050  ppm.  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA:  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Copper  sulfate 
pentahydrate  has  been  used  for  years  as 
a  micronutrient.  added  to  soils  for  up- 
take-into  plants  for  sustaining  vigorous 
growth.  The  metabolism  is  well-known 
in  plant  physiology  as  a  vital 
component  of  plant  growth.  The  labeled 
rate  will  not  exceed  any  applications 
given  during  growth.  The  product  will 
be  applied  post-harvest  and  no 
additional  metabolism  of  harvested 
products  is  expected. 

2.  Analytical  method.  Standard 
methodology  for  copper  sulfate  is 
adequate. 

3.  Magnitude  of  residues.  The  cover 
letter  (attached)  notes  the  various 
clearances  based  on  uses  in  plants, 
animals,  humans  and  potable  water. 


The  products  will  be  applied 
according  to  labels  approved  bv  EPA 
which  are  at  or  below  the  levels  nn  the 
current  labeled  rates  for  application  to 
growing  crops.  The  plants  will  only  be 
exposed  to  washes  of  the  product.  Since 
the  product  is  not  sy.stemic.  the  product 
can  be  washed  from  the  surface  of  the 
plant  or  animal  parts  before  being 
consumed. 

B.  Toxicological  Profile 

The  toxicology  of  copper  compounds 
are  well-known.  The  toxicology  file  for 
Mega  Bon  Corporation  registrations  are 
incorporated  by  reference. 

1.  Acute  toxicity.  Copper  and  the  salts 
are  solids.  Individuals  use  copper 
bracelets,  and  chains  in  C'intact  '.vith 
their  skin  as  jewelry.  There  is  no  known 
skin  sensitization.  Please  refer  to  21  CFR 
184.1261  when  used  as  a  human 
supplement. 

2.  Genotoxic.  There  is  no  known 
genotoxicity.  All  studies  have  been 
negative. 

3.  Reproductive  and  developmental 
toxicity. ' 

4.  Subchronic  toxicity.' 

5.  Chronic  toxicity.' 

6.  Animal  metabolism. ' 

7.  Metabolite  toxicology.^ 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Copper  is  used  in 
vitamins  and  occurs  on  a  very  small  part 
of  the  daily  foods.  However,  the  small 
amount  that  may  occur  on  plants  is 
washed  off  prior  to  food  preparation. 

Copper  being  used  as  a  crop  protector 
or  as  a  post-harvest  application  may  add 
little  to  the  exposure  given  the  use 
pattern  and  general  application  of  new 
fungicides. 

i.  Food.  The  total  consumption  of  all 
agricultural,  fish,  shi^ll-fish,  and  meat 
treated  with  copper  sulfate  pentahydratr 
can  be  calculated  as  being  at  or  below 
daily  minimums  of  mineral 
requirements  for  humans.  In  addition, 
the  plant  and  meat  products  are  washed 
before  cooking. 

ii.  Drinking  water.  A  food  additive 
tolerance  of  2  ppm  in  potable  water  is 
established  under  40  CFR  185.1200  for 
residues  of  copper  from  use  of  copper 
compounds. 

2.  Non-dietary  exposure.  The 
population  is  exposed  to  copper 
compounds  on  an  almost  daily  basis. 
Dermal  exposure  is  the  most  prevalent. 
There  have  been  several  impingi^ments 
by  the  copper  compounds  with  little  to 
no  effect. 


D  Cumulative  Effects 

The  amount  of  copper  sulfate 
pentahydrate  used  to  treat  the  harvested 
plant  products,  fish,  shfllfish.  pouitrv. 
and  meat  would  be  a  way  ui  lowering 
bacterial,  fungi  and  even-viral 
organisms  from  becoming  a  problem 
under  most  t  iriumslances. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the  copper 
sulfate  pentahydrate  would  reduce  costs 
of  protpcting  the  above-mentioned 
products  and  giving  adequate  protection 
to  such  target  post-harvested  crops,  fish, 
shellfish,  poultry,  and  meat  produc  ts 
without  harm  to  humans,  animals, 
plants,  plant  products,  and  the 
environment. 

2  Infants  and  children.  Fiuids  are 
washed  and  processed.  Copper  sulfati- 
pentahydrate  is  a  solid,  but  will  be 
washed.  The  foods  are  further  pro(  essed 
with  little  or  no  detectable  levels  TW 
copper  in  the  application  is  a  vital 
nutrient  for  infants  and  children. 

F.  International  Tolerances 

The  countries  of  the  world  have  not 
restricted  copper  for  the  purposes  we 
request. 

BILLING  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00609:  FRL-6088-6] 

Pesticides;  Policy  Issues  Related  to 
the  Food  Quality  Protection  Act 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Notice  of  availability 


'Allhoii^h  there  are  lui  giiiiiliDr  sliuiies  I'lr  tin 
ilatii  req\iirempnt  perse,  there  is  .iiieijuiili' 
inforniatiim  in  the  extensive  njieii  litertiir''  en 
Clipper  sulfate  to  c.harac  terize  its  liivii  )t\. 


summary:  To  assure  that  EPA's  policies 
related  to  implementing  the  Food 
Quality  Protectiim  Art  are  tr.uisparent 
and  open  to  publir  partu  ipation.  V.V.\  is 
soliciting  comments  on  a  draft  si;n'n(  <> 
polic  y  paper  entitled  "The  Role  of  Use- 
Related  Informaticm  in  Pesticide  Risk 
.■\ssessm(>nt  and  Risk  Management  " 
This  notice  is  the  tenth  in  a  series 
concerning  science  policy  documents 
related  to  the  Food  Quality  Protection 
Ac:t  and  dexelopetl  through  the 
Tolerance  Reassessment  Advisory 
Committee. 

DATES:  Written  comments,  identified  by 
docket  control  number  ()PP-()0b()9 
should  be  submitted  bv  September  13. 
1999. 

ADDRESSES:  C'omments  may  bp 
submitted  by  mail.  electronicalU  .  or  m 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
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provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA.  your  comments  must  identify 
docket  control  number  OPP-00609  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debby  Sisco,  Environmental  Protection 
Agency  (7503C).  401  M  St.,  SW.. 
Washington,  DC  20460,  telephone 
number:  (703)  308-8121;  fax:  (703)  305- 
8091;  e-mail  address:  . 

sisco.debby@epa.gov.  | 

SUPPLEMENTARY  INFORMATION: 

I.  General  Infbrmatioii  | 

A.  Does  This  Notice  Apply  to  Me? 

Yuu  may  be  potentially  affected  by 
this  notice  if  you  manufactiu'e  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


I 


Categories 


NAICS 


Examples 
of  poten- 
tially af- 
fected enti- 


ties 

Pesticide 

32532 

Pesticide 

Pro- 

manufac- 

ducers 

turers 
Pesticide 
formula- 
tors 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  tj^jes  of 
entities  not  listed  could  also  be  affected. 
If  available,  the  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  notice  affects  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this 
annoimcement  to  you,  consult  the 
person  listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  This  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient  and 
the  draft  science  policy  paper  from  the 
Office  of  Pesticide  Programs  Home  Page 
at  http://www.epa.gov/pesticides/.  On 
the  Office  of  Pesticide  Programs  Home 
Page  select  "TRAC"  and  then  look  up 
the  entry  for  this  document.  You  can 
also  go  directly  to  the  listings  at  the  EPA 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 


for  this  document  under  "Federal 
Register — Environmental  Documents." 
You  can  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

2.  Fax  on  demand.  You  may  request 
a  faxed  copy  of  this  document,  as  well 
as  supporting  information,  by  using  a 
faxphone  to  call  (202)  401-0527  and 
selecting  item  6039.  You  may  also 
follow  the  automated  menu. 

3.  In  person  or  by  phone.  If  you  have 
any  questions  or  need  additional 
information  about  this  action,  you  may 
contact  the  technical  person  identified 
in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  section.  In  addition,  the 
official  record  for  the  draft  science 
policy  paper  listed  in  the  "SUMMARY" 
section,  mciudmg  the  public  version, 
has  been  established  under  docket 
control  number  OPP-00609  (including 
comments  and  data  submitted 
electronically  as  described  below).  This 
record  not  only  includes  the  documents 
that  are  physically  located  in  the  docket, 
but  also  includes  all  the  documents  that 
are  referenced  in  those  documents.  A 
public  version  of  each  record,  including 
printed,  paper  versions  of  any  electronic 
comments,  which  does  not  include  any 
information  claimed  as  Confidential 
Business  Information  (CBI),  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  the  telephone 
number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  you  must 
identify  docket  control  number  OPP- 
00609  in  the  subject  line  on  the  first 
page  of  your  response. 

1 .  By  mail.  Suomit  written  comments 
to:  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
written  comments  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  opp-docket@epa.gov.  Do  not 
submit  any  information  electronically 


that  you  consider  to  be  CBI.  Submit 
electronic  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
5.1/6.1  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  control 
number.  Electronic  comments  on  this 
notice  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  any  information  claimed  as 
CBI,  a  copy  of  the  comment  that  does 
not  contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  If  you  have 
any  questions  about  CBI  or  the 
procedures  for  claiming  CBI,  please  call 
the  Public  Information  and  Records 
Integrity  Branch.  The  PIRIB  telephone 
number  is  (703)  305-5805. 

E.  What  Should  I  Consider  As  I  Prepare 
My  Comments  for  EPA  ? 

EPA  invites  you  to  provide  your 
views  on  the  various  draft  science 
policy  papers,  new  approaches  we  have 
not  considered,  the  potential  impacts  of 
the  various  options  (including  possible 
unintended  consequences),  and  any 
data  or  information  that  you  would  like 
the  Agency  to  consider.  You  may  find 
the  following  suggestions  helpful  for 
preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  solid  technical  information 
and/or  data  to  support  yoiu  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

5.  Indicate  what  you  support,  as  well 
as  what  you  disagree  with. 

6.  Provide  specific  examples  to 
illustrate  your  concerns. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "Subject"  heading), 
be  sure  to  properly  identify  the 
docimient  you  are  commenting  on.  You 
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can  do  this  by  providing  docket  control 
number  OPP-00609.  along  with  the 
name,  date,  and  Federal  Register 

citation. 

n.  Background 

On  August  3.  1996,  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  was 
signed  into  law.  Effective  upon 
signature,  the  FQPA  significantly 
amended  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Among  other 
changes,  FQPA  established  a  stringent 
health-based  standard  ("a  reasonable 
certainty  of  no  harm")  for  pesticide 
residues  in  foods  to  assure  protection 
from  unacceptable  pesticide  exposure: 
provided  heightened  health  protections 
for  infants  and  children  fi-om  pesticide 
risks;  required  expedited  review  of  new, 
safer  pesticides;  created  incentives  for 
the  development  and  maintenance  of 
effective  crop  protection  tools  for 
farmers;  required  reassessment  of 
existing  tolerances  over  a  10-year 
period;  and  required  periodic  re- 
evaluation  of  pesticide  registrations  and 
tolerances  to  ensure  that  scientific  data 
supporting  pesticide  registrations  will 
remain  up-to-date  in  the  future, 

Subsequently,  the  Agency  established 
the  Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  to  assist  in  soliciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  some  of  the  broad  policy 
choices  facing  the  Agency  and  on 
strategic  direction  for  the  Office  of 
Pesticide  Programs.  The  Agency  has 
used  the  interim  approaches  developed 
through  discussions  with  FSAC  to  make 
regulatory  decisions  that  met  FQPA's 
standard,  but  that  could  be  revisited  if 
additional  information  became  available 
or  as  the  science  evolved.  As  EPA's 
approach  to  implementing  the  scientific 
provisions  of  FQPA  has  evolved,  the 
Agency  has  sought  independent  review 
and  public  participation,  often  through 
presentation  of  many  of  the  science 
policy  issues  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP),  a  group  of 
independent,  outside  experts  who 
provide  peer  review  and  scientific 
advice  to  OPP. 

In  addition,  as  directed  by  Vice 
President  Albert  Gore,  EPA  has  been 
working  with  the  U.S.  Department  of 
Agriculture  (USDA)  and  another 
subcommittee  of  NACEPT,  the 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  chaired  by  the  EPA 
Deputy  Administrator  and  the  USDA 
Deputy  Secretary,  to  address  FQPA 
issues  and  implementation.  TRAC 


comprises  more  than  50  representatives 
of  affected  user,  producnr.  consumer, 
public  health,  environmental,  states  and 
other  interested  groups.  The  TRAC  has 
met  six  times  as  a  full  committee  from 
May  27  through  April  29.  1999. 

The  Agency  has  been  working  with 
the  TRAC  to  ensure  that  its  science 
policies,  risk  assessments  of  individual 
pesticides,  and  process  for  decision 
making  are  transparent  and  open  to 
public  participation.  An  important 
product  of  these  consultations  with 
TRAC  is  the  development  of  a 
framework  for  addressing  key  science 
policy  issues.  The  Agency  decided  that 
the  FQPA  implementation  process  and 
related  policies  would  benefit  from 
initiating'  notice  and  comment  on  the 
major  science  policy  issues. 

The  TRAC  iaentiried  nine  science 
policy  issue  areas  they  believed  were 
key  to  implementation  of  FQPA  and 
tolerance  reassessment.  The  framework 
calls  for  EPA  to  provide  one  or  more 
documents  for  comment  on  each  of  the 
nine  issues  by  announcing  their 
availability  in  the  Federal  Register.  In 
accordance  with  the  framework 
described  in  a  separate  notice  published 
in  the  Federal  Register  of  October  29, 
1998  (63  FR  58038)  (FRL-6041-5),  EPA 
has  been  issuing  a  series  of  draft 
documents  concerning  nine  science 
policy  issues  identified  by  the  TRAC 
related  to  the  implementation  of  FQPA. 

In  addition  to  the  nine  science  policy 
issues,  the  Agency  has  decided  to  make 
available  several  more  draft  policy 
documents  which  are  related  to  the 
implementation  of  FQPA.  but  which  are 
not  purely  science  policy  issues.  This 
notice  announces  the  availability  of  a 
draft  document  as  identified  in  the 
"SUMMARY"  section. 

III.  Summary  of  "The  Role  of  Use- 
Related  Information  in  Pesticide  Risk 
Assessment  and  Risk  Management" 

In  assessing  the  risks  of  pesticides  and 
in  making  risk  management  (regulatory) 
decisions,  EPA  uses  a  wide  range  of  data 
and  information,  such  as  how  each 
pesticide  is  applied,  where  it  is  used, 
and  how  much  is  actually  used.  This 
paper  summarizes  the  types  of  use- 
related  information  used  by  EPA  in  risk 
assessment  and  risk  management,  where 
the  data  come  from,  and  how  the 
Agency  employs  these  data. 

EPA  pesticide  use  data  come  from  a 
variety  of  sources  for  both  agricultural 
and  non-agricultural  pesticides  use 
sites.  There  are  three  general  categories 
of  methods  for  obtaining  use  data: 
Agreements  with  other  regulatory 
entities  that  produce  pesticide-use  data; 
purchases  from  vendors  whose  business 
is  to  obtain  pesticide-use  data:  and 


voluntary  submissions  of  data  hum 
interested  parties  who  have  developed 
such  data 

EF'A  also  obtain.s  use  information 
from  a  variety  nf  interested  parties  For 
example,  registrants  who  are  going 
through  the  special  review  and /or 
reregistratinn  process  may  have 
submitted  data  in  support  nf  a  new  u.se. 
risk  mitigation,  or  in  support  of  a 
registrant  sponsored  risk  study. 
Individual  states  submit  data  in  support 
nf  emergency  exempticm  (FIFRA  section 
18)  requests.  Growers  and  food 
processors  have  also  submitted  use  data. 
Additionally,  state  departments  of 
agriculture,  as  part  of  their  e.xtensinn 
program  efforts,  provide  use  data  or 
pesticide  use  recommendations  for 
crops  grown  under  their  jurisdictions. 

The  kinds  of  pesticide  use 
information  which  risk  assessors  use  in 
developing  human  dietary  risk 
assessments  are  equally  important  to 
those  who  develop  drinking  water  and 
ecological  risk  assessments.  This  use- 
related  information  is  used  to  assess 
human  exposure  to  pesticides  in 
drinking  water;  to  assess  fish  and 
wildlife  exposure  to  pesticides;  and  to 
interpret  monitoring  results  and  develop 
models  that  can  be  used  to  accurately 
estimate  pesticide  concentrations  in 
drinking  water  and  surface  and  ground 
water. 

Use-related  information  plays  a  vital, 
even  critical  role  in  EPA's  formulation 
of  risk  management  decisions  for 
pesticides  in  registration,  reregistration. 
tolerance  reassessment,  and  special 
review.  The  availability  or  lack  of  use- 
related  information  can  significantly 
influence  the  outcome  of  EPAs 
regulator,'  decisions  about  pesticides 
under  review,  especially  if  they  pose 
significant  risks. 

The  way  in  which  use  information 
has  been  incorporated  into  risk 
assessments  has  changed  since  the 
passage  of  the  Food  Quality  Protection 
Acf  in  1996.  EPA  has  been  working  to 
enhance  its  pesticide  use  data  base  by 
working  more  closely  with  the  U.S. 
Department  of  Agriculture,  California 
EPA,  registrants,  and  grower  groups  as 
well  as  other  stakeholders.  The  draft 
science  policy  paper  lists  projects  EP.'\ 
is  currently  working  on  for  this  purpose. 

IV.  Questions/Issues  for  Comment 

While  comments  are  invited  on  any 
aspect  of  the  draft  science  policy  paper, 
EPA  is  particularly  interested  in 
comments  on  the  following  questions 
and  issues. 

1.  Is  the  EPA's  description  of  the 
kinds  of  use  and  usage  data  obtained 
and  evaluated  by  EPA  complete?  Are 
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there  other  data  or  sources  which  the 
Agency  should  consider? 

2.  Are  the  ways  in  which  usage  data 
are  employed  in  risk  assessment  and 
risk  management  of  pesticides  clear? 

V.  Policies  Not  Rules 

Each  draft  policy  document  discussed 
in  this  notice  is  intended  to  provide 
guidance  to  EPA  personnel  and 
decision-makers,  and  to  the  public.  As 
a  gmdance  document  and  not  a  rule,  the 
policy  in  this  guidance  is  not  binding  on 
either  EPA  or  any  outside  parties. 
Although  this  guidance  provides  a 
starting  point  for  EPA  risk  assessments, 
EPA  will  depart  from  its  policy  where 
the  foots  or  circumstances  warrant.  In 
such  cases,  EPA  will  explain  why  a 
different  course  was  taken.  Similarly, 
outside  parties  remain  free  to  assert  that 
a  policy  is  not  appropriate  for  a  specific 
pesticide  or  that  the  circimistances 
surrounding  a  specific  risk  assessment 
demonstrate  that  a  policy  should  be 
abandoned. 

EPA  has  stated  in  this  notice  that  it 
will  make  available  revised  guidance 
after  consideration  of  public  comment. 
Public  comment  is  not  being  solicited 
for  the  purpose  of  converting  any  policy 
document  into  a  binding  rule.  EPA  will 
not  be  codifying  this  policy  in  the  Code 
of  Federal  Regulations.  EPA  is  soliciting 
public  comment  so  that  it  can  make 
fully  informed  decisions  regarding  the 
content  of  each  guidance  document. 

The  "revised"  guidance  will  not  be 
unalterable.  Once  a  "revised"  guidance 
document  is  issued,  EPA  will  continue 
to  treat  it  as  guidance,  not  a  rule. 
Accordingly,  on  a  case-by-case  basis 
EPA  will  decide  whether  it  is 
appropriate  to  depart  hum  the  guidance 
or  to  modify  the  overall  approach  in  the 
guidance.  In  the  course  of  inviting 
comment  on  each  guidance  dociiment, 
EPA  would  welcome  comments  that 
specifically  address  how  a  guidance 
document  can  be  structured  so  that  it 
provides  meaningful  guidance  without 
imposing  binding  requirements. 

VI.  Contraits  of  Docket 

Documents  that  are  referenced  in  this 
notice  will  be  inserted  in  the  docket 
under  docket  control  niunber  OPP- 
00609.  In  addition,  the  dociunents 
referenced  in  the  framework  notice, 
which  published  in  the  Federal  Register 
on  October  29,  1998  (63  FR  58038)  have 
also  been  inserted  in  the  docket  under 
docket  control  number  OPP-00557. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities,  pesticides 
and  pests. 


Dated:  June  29.  1999. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

|FR  Doc,  99-17318  Filed  7-13-99:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6377-8] 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmerrtal 
Response,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Voda  Petroleum  Inc., 
Site,  Clarksville  City,  Texas  with  the 
parties  referenced  in  the  Supplementary 
Information  portion  of  this  docimient. 

The  settlement  requires  the  settling 
parties  to  pay  a  total  of  $62,203.28  as 
payment  of  past  response  costs  to  the 
Hazardous  Substances  Superfund.  The 
settlement  includes  a  covenant  not  to 
sue  pursuant  to  section  107  of  CERCLA, 
42  U.S.C.  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  August  13,  1999. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Carl  Bolden,  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733  at 
(214)  665-6713.  Comments  should 
reference  the  Voda  Petroleum 
Superfund  Site,  Clarksville  City,  Texas 


and  EPA  Docket  Number  6-10-98,  and 

should  be  addressed  to  Carl  Bolden  at 

the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Boydston,1445  Ross  Avenue, 

Dallas.  Texas,  75202-2733  at  (214)  665- 

7376. 

SUPPLEMENTARY  INFORMATION: 

American  Norit  Company.  Inc. 

Andrews  Transmission 

ATP  Results  Inc. 

Ben  E.  Keith 

Billy  Cox  Trucking 

Bright  Truck  Leasing  Corp. 

Brown  &  Root 

Burland  Enterprises 

Carrier  Air  Conditioning 

Central  Power  and  Light 

Channel  Shipyard 

Chaparral  Steel 

City  Motor  Supply.  Inc. 

City  of  Dallas,  TX 

City  of  Jefferson,  TX 

City  of  Piano.  TX 

Clarke  Checks 

Continental  Can  Co./Crown  Beverage 

Coors  Dist. 

CPL  Industries 

D  &  D  Radiator  and  Muffler 

Dallas  Power  and  Light 

Daniel  Oil 

Dart 

Denfense  Reutilization  &  Marketing  (Fort 

Polk) 
Denfense  Reutilization  &  Marketing  (Kelly 

AFB) 
Denfense  Reutilization  &  Marketing  (Richards 

Gebaur  AFB) 
Delta  Chemical/Delta  Solvents/Delta 

Distributors 
Dowell/Schlumberger 
Dunlap  Swain 
Eaton  Corp. 
Exxon,  USA 
Firestone 

General  Electric  Co. 
General  Telephone  Co. 
Gentry  Trucking 

Georgia  Pacific  , 

Giffird  Hill  Cement 
Gifford  Hill  Readymix 
Greyhound  Lines,  Inc 
GTE 

Harris  Brothers  Co. 
Hertz — Penske  Leasing 
Highland  Pump  Co. 
Industrial  Lubricants 
Industrial  Solvents 
Ingersoll — Rand  Company 
Inland  Container  Corporation 
J  &  E  Die  Casting 
Kelly  Truck  Terminal,  Inc. 
Kmart 
Lance,  Inc. 

Lockheed  missiles  &  Space  Co.,  Inc. 
Lone  Star  Logistics 
Lube-O-Seal 
Lubrizol 

M  Lipsitz  &  Company.  Inc. 
MacMilan  Bloedel  Containers 
Marathron  Battery  Co. 
Mathews 
Metro  Aviation 
Metro-Ford  Truck 


Federal  Register /Vol.  64,  No.  134 /Wednesday,  July  14,  1999 /Notices 


Federal  Register/Vol.  64,  No.  134/ Wednesday,  July  14.  1999/Notices 


37981 


Monsanto  Co. 

National  Oilwell 

National  Scientific  Balloon  Facility 

National  Supply  Co. 

Noble  Trans/Noble  Auto 

North  Highland  Mobil 

Occidental  Electrochemicals 

Olympic  Fastening  Systems 

Paramount  Packaging  Co. 

Parrott  Oil 

Pearl  Brewing  Company 

Performance  Friction  Products 

Peterbilt  Motors  Co. 

Physical  Science  Laboratory 

Pipes  Equipment 

Pitts  Industries 

Presbyterian  Hospital  of  Dallas 

Prestige  Ford 

Ralph  Wilson  Plastic  Co. 

Reeves  Oil 

Renewable  Energy 

Rollins  Leasing 

Ruan  Truck  Leasing 

Safeway 

San  Augustine 

Santos  Radiator 

Schepps  Dair>' 

Sears  Roebck  &  Co. 

Shell 

Shipper  Car  Line.  Inc. 

Smith  Oil  Co. 

Snow  Coils 

South  Coast  Products 

Southern  Gulf 

Southern  Plastic:s 

Southwest  Disposal 

Southwest  Elei;trical  Power  C5. 

St. Regis  Paper 

Stemco.  Inc. 

Sullivan  Transfer  &  Storage 

TEC 

Texas  Gas 

Texas  Mill  Supply 

Trinity  Industries 

Truc:kstops  of  America 

Tuneup  Master 

Twin  City  transmission 

TXI 

United  Gas  Pipeline 

U.S.  Industries/Axelson 

Wilson  Riley 

Witco  Ford 

Wray  Ford 

XL  Oil  and  Chemical,  Inc. 

Dated:  July  1,  1999. 
W.  B.  Hathaway, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  99-17942  Filed  7-1.3-99:  8:4.5  am] 
BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

July  7,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 


opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  anv  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  way.s  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  nf  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  bo 
submitted  on  or  before  September  13. 
1999.  If  you  anticipate  that  you  will  Hp 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  vou  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Los 
Smith.  Federal  Communications 
Commissions,  445  12th  Street.  S.W.. 
Room  1-A804,  Washington.  DC;  20554 
or  via  the  Internet  to  lesmith@fcc.goy. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  yia  the 
Internet  at  lesmith@fcc.goy. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0850. 

Title:  Quick-Form  Application  for 
Authorization  in  the  Ship.  Aircraft. 
Amateur.  Restricted  and  Commercial 
Operator,  and  General  Mobile  Radio 
Services. 

Form  Number:  FCC  605. 

Type  of  Review:  Revision  to  Existing 
Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State.  Local 
or  Tribal  Government. 

Number  of  Respondents:  177,000. 

Estimated  Time  Per  Response:  .44 
hours. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  74.800  hours. 

Needs  and  Uses:  FCC  605  application 
is  a  consolidated  application  form  for 
Ship.  Aircraft,  Amateur,  Restricted  and 
Commercial  Radio  Operators,  and 


General  Mobile  Radio  Services  and  will 
be  utilized  as  part  of  the  Universal 
Licensing  System  currently  under 
development 

The  data  collected  on  this  fnrni 
includes  the  applicant's  Taxpayer 
Identification  Number,  however,  this 
information  will  be  redacted  from 
public  \iew. 

The  form  is  being  revised  In  pni\  ide 
for  developmental  licensing.  miUtary 
addresses,  foreign  addresses  and 
compulsory  vessel  4  letter  call  signs  In 
addition,  instructions  are  being  re\  ist'd 
to  clarify  filings  for  Special  Tem|)orarv 
Authority  (STAs),  filing  Proof  of  Passing 
Certificates  for  Commercial  (Jporator 
and  submitting  photographs  for 

f',\mmorr  i^l    O.^.^r  ,♦ , ,,-  Tl       T')    -i^rl    TO 
"■ .^.....^i    w^.   ...,,,,      ...     .  _    .,..^     ,  .J 

permits  The  collection  also  requests 
approval  inr  rollection  of  Trustee 
Primary  Station  Call  Sign.  Applicant 
Classification  and  a  club  admuiistrator 
signature  when  an  appiit  ation  is 
submitted  via  batch  file  for  Amateur 
clubs. 

There  is  no  change  to  the  estimated 
average  burden  or  number  o! 
respondents. 

[  I'lliT,!!  ( :.  inimi:ni(  ntinns  Commission 

Magalie  Roman  Salas, 

Sri  rrtan  ^ 

IFK  Dim    '|||-1-^')12  Filed  7-1.1-99:  8:4.5  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2344] 

Petitions  for  Reconsidei^tion  of  Action 
in  Rulemaking  Proceeding 

liii\  'I,  i<)i(') 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  section  1  429(p).  The  full  text  ol 
these  documents  are  a\'ailahle  for 
viewing  and  copying  in  Room  CY- 
A257,  445  12th  .Street.  SW.  Washington. 
DC  or  may  be  purchased  from  the 
(Commission's  copy  contractor.  IT.S.  Inc. 
(202)  857-3800.  Oppositions  to  these 
petitions  must  be  filed  by  July  29.  1999 
See  Section  1.4(h)(lJ  of  the 
Commissions  rules  (47  CFR  1  4(h)n  |. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

.S'u/j/pcf;  Hyperian  of  Tennessee.  LP.. 
Petition  for  Preemption  of  Tennessee 
Code  Annotated  Sec.  65^-201  (d)  and 
Tennessee  Regulatory  .AuthontN 
Decision  Denying  Hyperian's 
Application  Requesting  Authority  to 
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Provide  Service  in  Tennessee  Rural  LEG 
Service  Area  (CC  Docket  No.  98-92), 

Number  of  Petitions  Filed:  2. 
Federal  Communications  Commission. 
Magalie  Roman  Salas. 
Secretary. 

(FR  Doc.  99-17911  Filed  7-1.3-99;  8:45  am] 
BIUJNG  CODE  8712-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  July  15, 1999, 10  a.m., 
meeting  open  to  the  public. 

The  following  item  was  added  to  the 
agenda:  Status  of  Regulations. 

DATE  AND  TIM^  Tuesday,  July  20,  1999 
at  10  a.m. 

place:  999  E  Street.  N.W.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  §  438(b).  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration.  | 

hitemal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TIME:  Wednesday,  July  21, 
1999  at  10  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  hearing  will  be  open  to  the 
public. 

MATTER  BEFORE  THE  COMMISSION:  Oral 
Hearing — Buchanan  for  President 
Committee,  Inc. 

DATE  AND  TIME:  Thursday,  July  22,  1999 
at  10  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1999-16: 
Commercial  Finance  Association  by 
counsel,  Michael  A.  Nemeroff. 

Final  Rules  and  Explanation  and 
Justification  on  the  Definition  of  a 
"Member"  of  a  Membership 
Organization. 

Routine  Administrative  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  694-1220. 

Mary  W.  Dove. 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  99-1811R  Filed  7-12-99;  3:26  pm) 

BILLING  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
NW.  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  10573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  203-011117-024. 

Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 

Parties: 

United  States/Australia  New  Zealand 
Association 

P&O  Nedlloyd  Limited 

Australia  New  Zealand  Direct  Line 

Columbus  Line 

Ocean  Star  Container  Line 

Wallenius  Wilhelmsen  Lines  AS 

Compagnie  Marseille  Fret 

Compagnie  General  Maritime  S.A. 

Fesco  Ocean  Management  Limited,  d/ 
b/a  Fesco  Australia  North  America 
Line. 

Synopsis:  The  parties  are  modifying 
their  agreement  to  add  authority  for 
them  to  discuss  and  agree  on  volimtary 
guidelines  applicable  to  their  individual 
service  contracts. 

By  Order  of  Federal  Maritime  Commission. 

Dated:  July  9,  1999. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  99-17941  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  albtice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 


CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary'  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  28, 1999. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Charter  One  Financial,  Inc., 
Cleveland,  Ohio;  to  acquire  St.  Paul 
Bancorp,  Inc.,  Chicago,  Illinois,  and  its 
subsidiaries  including,  St.  Paul  Federsd 
Bank  for  Savings,  Chicago,  Illinois,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y;  St.  Paul 
Trust  Company,  Oak  Lawn,  Illinois,  and 
thereby  engage  in  trust  company 
functions,  pursuant  to  §  225.28(b)(5)  of 
Regulation  Y;  St.  Paul  Securities,  Inc., 
Chicago,  Illinois,  Investment  Network, 
Inc.,  Franklin  Park,  Illinois,  and 
Investment  Network  Advisors,  Inc., 
Franklin  Park,  Illinois,  and  thereby 
engage  in  financial  and  investment 
advisory  activities,  pursuant  to  § 
225.28(b)(6)  of  Regulation  Y,  and 
securities  brokerage,  private  placement, 
riskless  principal,  futures  commission 
merchant  and  other  agency  transactional 
services  for  customers,  pursuant  to  § 
225.28(b)(7)  of  Regulation  Y; 
Community  Finance  Corporation, 
Chicago,  Illinois,  and  thereby  engage  in 
community  development  activities, 
pursuant  to  §  225.28(b)(12)(i)  of 
Regulation  Y;  EFS/San  Diego  Service 
Corporation,  Chicago,  Illinois,  and 
thereby  engage  in  leasing  personal  or 
real  property,  pursuant  to  §  225.28(b)(3) 
of  Regulation  Y;  Serve  Corp  Mortgage 
Corporation,  Naperville,  Illinois,  and 
thereby  engage  in  extending  credit  and 
servicing  loans,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y;  and  ATM 
Coimection,  Inc..  Chicago,  Illinois,  and 
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thereby  engage  in  data  processing  and 
data  transmission  activities,  pursuant  to 
§  225.28(b)(14)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  AmSouth  BancoFporation, 
Birmingham,  Alabama;  to  acquire  First 
American  Community  Development 
Corporation,  Nashville,  Tennessee,  and 
thereby  engage  in  community 
development  activities,  pursuant  to  § 
225.28(b)(12)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8,  1999. 

Roliert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-17877  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  621 0-01 -F 


FEDERAL  RESERVE  SYSTEM 

Government  in  the  Sunshine  Meeting 
Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday.  July 
19, 1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at 
http:\\www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  9. 1999. 
Rolwrt  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18000  Filed  7-9-99;  4:32  pm) 

BILUNG  CODE  UIO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Promoting 
Investigator-Initiated  Prevention 
Research  in  Managed  Care,  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Cooperative  Agreements  for 
Promoting"}nvestigator-Initiated  Prevention 
Research  in  Managed  Care.  Program 
Announcement  #99108.  meeting. 

Times  and  Date:  8:30  a.m. -9:15  a.m.,  Julv 
23,  1999  (Open);  9:25  a.m.-4:30  p.m.,  July  23. 
1999  (Closed). 

Place:  CDC,  Division  of  Prevention 
Research  and  Analytic  Methods, 
Epidemiology  Program  Office.  Koger  Center, 
Williams  Building. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Acting  Director,  Office  of  Program 
Support,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #99108. 

Due  to  administrative  delays,  this  notice  is 
being  published  less  than  15  days  prior  to  the 
meeting. 

Contact  Person  for  More  Information:  Lisa 
R.  Tylor,  CDC  Epidemiology  Program  Office. 
1600  Clifton  Road,  Atlanta,  GA  30333,  m/s 
K73.  Telephone  770/488-8201.  e-mail 
LRM3@cdc.gov. 

The  Director,  Management  .^nalvsis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  9,  1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  CDC. 

[FR  Doc.  99-18018  Filed  7-12-99;  12:16  pm] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

• 

Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research, 
Subcommittee  for  Management  Review 
of  the  Chernobyl  Studies:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  thejoliowing  committee 
meeting. 

Same:  .^dvisorv  (iomniittPH  lor  hiinrgv- 
Related  Epidemioiogit  Resean  h  (ACLRERj. 
.SuU.uiiimittee  for  Management  Re\iew  of  the 
Chernobyl  Studies. 

Time  and  Date  8:30  am-.')  p  in     li;i\  20, 
1999. 

P/are;  Hubert  H.  Humphrey  Buildmg, 
Room  305A,  200  Independnnce  .^vemiH.  ,S\V 
Washington.  DC,  20202 

Statua.  0[iHn  to  the  publn  ,  limitHd  i.nlv  by 
the  space  available  The  meeting  rofim 
accommodates  approximately  3'i  ppfipln 

Notice:  In  the  interest  of  set  uritv.  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H 
Humphrey  Building  by  non-go\  ernment 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8  and  8:30  a.m  or  12  30  and  1  p  m. 
so  they  can  be  escorted  to  the  meeting 
Entrance  to  the  meeting  at  other  limes  during 
the  day  cannot  be  assured 

Purposp;  This  subcommittee  is  charged 
with  providing  guidance  to  the  st  ientifi( 
reviewers  and  staff,  and  reporting  ba(  k  to  the 
full  ACERER  on  the  charge  from  the 
Department  and  Congress  to  assess  the 
management,  goals,  and  objei  tives  of  the 
National  Cancer  Institute  (NCII  Chernobyl 
studies. 

Matters  to  be  Discussed:  Agenda  items  will 
include  developing  an  action  plan  to  address 
basic  questions  for  the  managcmenl  rev  ipw 
and  audit  of  the  thyroid  and  leukemia  studies 
being  conducted  by  the  I'nited  Sales  and  the 
Governments  of  Belarus  and  I'kraine; 
deciding  technical,  logistical,  and  persnnnel 
support  needs:  and  a  public  input  plar, 

.Agenda  items  are  subject  tn  t  hange  as 
priorities  dictate. 

This  notice  is  being  publishc<i  less  than  15 
days  prior  to  the  meeting  due  \a  tht^  diffii  ultv 
of  coordinating  the  attendan(e  ot  members 
because  of  conflicting  schedules 

Contact  Person  far  More  Information: 
Michael  J,  Sage.  Deputy  Direi  tor.  Division  of 
Environmental  Hazards  and  Health  Ktfef  ts. 
National  Outer  for  Environmental  Heallh. 
CDC,  4770  Buford  Highway,  NE,  It- -28). 
Atlanta.  Georgia  30341-3724  telephone  770/ 
488-7300.  fax  770,'488-7:n() 

The  Director.  Management  .Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  ai  tivities  for 
both  the  Centers  for  Disease  (iontrnj  ami 
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Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry'. 

Dated:  July  9. 1999.  , 

Carolyn  J.  Russell,  '  I 

Director,  Management  Analysis  and  Services 

Office  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  99-18017  Filed  7-13-99:  8:45  am] 

BUUNG  CODE  410-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Disease  Control  and 
Prsvantion 

National  Center  for  Environmental 
HealHi;  MeetinQ 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  Public  Meeting  of  the  Study  Team 
for  the  Los  Alamos  Historical  Document 
Retrieval  and  Assessment  Project. 

Time  and  Date:  5:30  p.m.-7:30  p.m..  July 
27, 1999. 

Place:  Santa  Fe  Community  College, 
Lecture  Hall  Room  216,  6401  Richards 
Avenue,  Santa  Fe,  New  Mexico  87505, 
telephone  505/428-1675. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
acconmiodates  approximately  100  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  in  1996,  the  Department  of  Health  and 
Human  Services  (HHS)  is  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  use.  HHS 
delegated  program  responsibility  to  CDC. 

In  addition,  a  memo  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  res{X)nsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  Study  Team  is  charged  with 
locating,  evaluating,  cataloguing,  and 
copying  documents  that  contain  information 
about  historical  chemical  or  radionuclide 


releases  from  facilities  at  the  Los  Alamos 
National  Laboratory  since  its  inception.  The 
purposes  of  this  meeting  is  to  review  the 
goals,  methods,  and  schedule  of  the  project, 
discuss  progress  to  date,  provide  a  forum  for 
"t:ommunity  interaction,  and  serve  as  a 
vehicle  for  members  of  the  public  to  express 
concerns  to  CDC. 

Matters  to  be  discussed:  Agenda  items 
include  presentations  from  NCEH  and/or  its 
contractor  regarding  the  information 
gathering  project  that  recently  began,  and 
presentations  from  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH)  and 
the  Agency  for  Toxic  Substances  and  Disease 
Registry  (ATSDR)  regarding  the  progress  of 
current  studies.  There  will  be  time  for  public 
input,  questions,  and  comments.  All  agenda 
items  are  subject  to  change  as  priorities 
dictate. 

Contact  persons  for  additional 
information:  Paul  G.  Renard,  Radiation 
Studies  Branch,  Division  of  Environmental 
Hazards  and  Health  Effects.  NCEH,  CDC, 
4770  Buford  Highway,  NE,  {M/S  F-35), 
Atlanta,  Georgia  30341-3724,  telephone  770/ 
488-7040,  fax  770/488-7044. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  July  6,  1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  99-17899  Filed  7-13-99;  8:45  am] 
BILLING  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-2244] 

Bayer  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bayer  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  terpolymer  of  styrene, 
divinyl  benzene  and  ethylvinyl 
benzene,  aminomethylated,  then 
quatemized  with  methyl  chloride  as  an 
ion  exchange  resin  for  use  in  treating 
aqueous  solutions  of  sugar  and 
hydrolyzed  starch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Parvin  M.  Yasaei,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3023. 


SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  9A4677)  has  been  filed  by 
Bayer  Corp.,  100  Bayer  Rd.,  Pittsburgh, 
PA  15205,  c/o  ENVIRON  International 
Corp.,  4350  North  Fairfax  Dr.,  suite  300, 
Arlington,  VA  22203.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  173.25  Ion-exchange 
resins  (21  CFR  173.25)  to  provide  for  the 
safe  use  of  a  terpolymer  of  styrene, 
divinyl  benzene  and  ethylvinylbenzene, 
aminomethylated,  then  quatemized 
with  methyl  chloride  (chemical 
abstracts  name:  Benzene,  diethenyl-, 
polymer  with  ethenylbenzene  and 
ethenvlethylbenzene.  aminomethylated, 
chloromethane-quatemized,  chloride 
(CAS  Reg.  No.  113114-5-9))  as  an  ion- 
exchange  resin  for  use  in  treating 
aqueous  solutions  of  sugar  and 
hydrolyzed  starch. 

The  agency  has  determined  under  21 
CFR  25.32(j)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunmulatively  have  a  significant  effect 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  25, 1999. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Cen  ter  for  Food  Safety  an  d  Applied  Nu  trition . 
[FR  Doc.  9^17821  Filed  7-13-99;  8:45  am] 
BHJJNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  an<f  Drug  Administration 
[Docket  No.  99F-2245] 

BP  Amoco  Chemicals,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing 
that  BP  Amoco  Chemicals,  Inc.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  poly (oxy[  1,1 '- 
biphenyl]-4,4'-diyloxy-l,4- 
phenylenesulf onyl- 1 ,4-phenylene) 
prepared  by  the  reaction  of  biphenol 
and  4,4'-dichlorodiphenylsulfone  as 
articles  or  components  of  articles 
intended  for  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
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200  C  St.  SW..  Washington.  DC  20204, 
202-418-3086. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)(21  U.S.C.  348(b)(5)). 
notice  is  given  that  a  food  additive 
petition  (FAP  9B4672)  has  been  filed  by 
BP  Amoco  Chemicals.  Inc.,  28100  Torch 
Pkwy.,  Warrenville,  IL  60555-4015.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  part  1 77(  21  CFR 
part  177)  by  adding  a  section  to  provide 
for  the  safe  use  of  poly(oxy [1 ,1  '- 
biphenyl)-4,4'-diyloxy-l  ,4- 
phenylenesulfonyl-l,4-phenylene) 
prepared  by  the  reaction  of  biphenol 
and  4,4'-dichlorodiphenylsulfone  as 
articles  or  components  of  articles 
intended  for  cnntact  with  food. 

The  agency  has  determined  under  21 
CFR  25.32{j)that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  25.  1999. 
Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  99-17915  Filed  7-13-99;  8:45  ami 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  tlie  OIG  Special 
Advisory  Bulletin  on  Gainsharing 
Arrangements  and  CMPs  for  Hospital 
Payments  to  Physicians  to  Reduce  or 
Limit  Services  to  Beneficiaries 

agency:  Office  of  Inspector  General 
(OIG),  HHS. 
action:  Notice. 

SUMMARY:  In  its  role  of  identifying  and 
eliminating  fraud,  waste  and  abuse  in 
the  Department's  health  care  programs, 
the  OIG  periodically  develops  and 
issues  guidance,  including  Special 
Fraud  Alerts  and  Advisory  Bulletins,  to 
alert  and  inform  health  care  providers 
and  program  beneficiaries  about 
potential  problems  or  areas  of  special 
interest.  This  Federal  Register  notice 
sets  forth  the  recently-issued  OIG 
Special  Advisory  Bulletin  addressing 
the  civil  money  penalty  (CMP)  for 
hospital  payments  to  physicians  as  an 
inducement  to  reduce  or  limit  services 
to  Medicare  or  Medicaid  beneficiaries, 
and  its  application  to  "gainsharing" 
arrangements  involving  hospitals  and 
physicians. 


FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Schaer.  Office  of  Counsel  to  the 
Inspector  General,  (202)  619-1306. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  Special  Advisory  Bulletin 
addresses  the  CMP  for  hospital 
payments  to  physicians  to  induce 
reductions  or  limitations  in  services  to 
Medicare  or  Medicaid  beneficiaries 
(section  1128A(b)(l)  and  (2)  of  the 
Social  Security  Act  (the  Act)),  and  its 
application  to  "gainsharing" 
arrangements  and  potentially  to  certain 
other  hospital-physician  clinical 
ventures.  The  OIG  has  concluded  that 
section  1128A(b)(l)  of  the  Act 
specifically  prohibits  any  gainsharing 
arrangements  that  mvolve  payments  by 
or  on  behalf  of  a  hospital,  directlv  or 
indirectly,  to  induce  physicians  with 
clinical  care  responsibilities  to  reduce 
or  limit  services  to  Medicare  or 
Medicaid  patients. 

II.  Special  Advisory  Bulletin: 
Gainsharing  Arrangements  and  CMPs 
for  Hospital  Payments  to  Physicians  to 
Reduce  or  Limit  Services  to 
Beneficiaries 

A.  Introduction 

The  Office  of  Inspector  General  (OIG) 
was  established  at  the  Department  of 
Health  and  Human  Services  by  Congress 
in  1976  to  identify  and  eliminate  fraud. 
abuse  and  waste  in  the  Department's 
programs  and  to  promote  efficiency  and 
economy  in  departmental  operations. 
The  OIG  carries  out  this  mission 
through  a  nationwide  program  of  audits, 
investigations  and  inspections. 

The  Fraud  and  Abuse  Control 
Program,  established  by  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996,  authorized 
the  OIG  to  provide  guidance  to  the 
health  care  industry  to  prevent  fraud 
and  abuse,  and  to  promote  the  highest 
level  of  ethical  and  lawful  conduct.  To 
further  these  goals,  the  OIG  issues 
Special  Advisory  Bulletins  about 
industry  practices  or  arrangements  that 
potentially  implicate  the  fraud  and 
abuse  authorities  subject  to  enforcement 
by  the  OIG. 

This  Special  Advisory  Bulletin 
addresses  the  application  of  sections 
1128A(b)(l)  and  (2)  of  the  Social 
Security  Act  (the  Act)  to  gainsharing 
arrangements.'  The  civil  monev  penalty 
(CMP)  set  forth  in  section  n28A(b)(l)  of 
the  Act  prohibits  any  hospital  or  critical 
access  hospital  from  knowingly  making 


'  Gainsharing  arrangemeiit.s  may  also  imjilicatc 
the  antikicltback  statute  (sf>(  tinii  1 1 2BB(bl  of  the 
Act)  and  the  physician  seif-rcfi'ira!  prohibitions  nf 
the  Act  (section  1876  of  the  Act). 


a  payment  directly  or  indirectly  to  a 
physician  as  an  inducement  to  reduce  nr 
limit  services  to  Medicare  or  Medicaid 
beneficiaries  under  the  physician's  care. 

While  the  GIG  recognizes  that 
appropriately  structured  gainsharing 
arrangements  may  offer  significant 
benefits  where  there  is  no  adverse 
impact  on  the  qualify  of  care  received 
by  patients,  section  n28A(bl(l)  of  the 
Act  clearly  prohibits  such  arrangenn'nts. 
Moreover,  regulatorv-  relief  from  the 
CMP  prohibition  will  require  statutory 
authorization. 

Some  hospitals  and  physicians  may 
have  already  implemented  programs 
that  involve  Medicare  nr  Medicaid 
beneficiaries.  In  exercising  its 
enforcement  discretion,  and  in  the 
absence  of  any  evidence  that  a 
gainsharing  arrangement  has  \  iolatod 
any  other  statutes  or  adversely  affected 
patient  care,  the  OIG  will  take  into 
consideration  whether  a  gainsharing 
arrangement  was  terminated 
expeditiously  following  publication  of 
this  Bulletin! 

B.  Prohibitiim  on  Hospital  Payments 
to  Physicians  to  Induce  Reduction  or 
Limitation  of  Serxices 

Under  section  n28A(b)(l)  of  the  ,\i:t. 
a  hospital  is  prohibited  from  making  a 
payment,  directly  or  indirectly,  to 
induce  a  physician  to  reduce  or  limit 
services  to  Medicare  or  Medicaid 
beneficiaries  under  the  physician's 
direct  care.  Hospitals  that  make  (and 
physicians  that  receive)  such  payments 
are  liable  for  CMPs  of  up  to  S2,000  per 
patient  covered  by  the  payments 
(section  n28A(b)(2)  of  the  Act). 

The  statutor\'  proscription  is  ver\' 
broad.  The  payment  need  not  be  tied  to 
an  actual  diminution  in  care,  so  long  as 
the  hospital  knows  that  the  payment 
may  influence  the  physic  ian  to  reduce 
or  limit  services  to  his  or  her  patients. 
There  is  no  requirement  that  the 
prohibited  payment  be  tied  to  a  specific 
patient  or  to  a  reduction  in  medically 
necessarx'  care.  In  short,  any  hospital 
incentive  plan  that  encourages 
physicians  through  payments  to  reduce 
or  limit  clinical  services  directly  or 
indirectly  violates  the  statute. 

The  breadth  of  the  prohibititm  was 
intentional.  As  initially  enacted  by 
Congress,  section  n28An))(1)  nf  the  Act 
prohibited  payments  by  both  hospitals 
and  Medicare  managed  care  plans  to 
induce  physicians  to  reduce  clinical 
services.-  Section  n28A(b){l)  of  the  Act 
was  subsequently  amended  to  delete  the 
reference  to  Medicare  managed  care 
plans,  and  to  add  a  new  subsection  to 
section  1876  of  the  Act  that  permitted 


-Sfctiiin  9:n,1(<  )  (if  the  Onmitms  Budget 
Reconciliation  Act  [(JBRA)  of  lyBb  (  V.l.  99-509). 
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Medicare  managed  care  plans  to 
implement  physician  incentive  plans, 
provided  the  managed  care  plan  did  not 
induce  the  reduction  of  medically 
necessary  care  to  individual  patients 
and  did  not  place  the  physician  at 
substantial  financial  risk  for  services  not 
provided  by  the  physician.'  Further. 
Congress  explicitly  gave  the  Secretarv- 
authority  to  regulate  physician  incentive 
plans  offered  by  Medicare  risk  managed 
care  plans.  Because  the  resulting  two 
provisions  address  the  same  issues  and 
were  drafted  together,  the  stark 
difference  in  otherwise  parallel 
language  reflects  a  congressional 
decision  to  prohibit  any  payment 
arrangement  between  hospitals  and 
physicians  that  is  intended  to  induce  a 
reduction  or  limitation  in  servii.es. 
This  reading  of  the  statute  is  also 
consistent  with  the  legislative  history 
surrounding  the  enactment  of  section 
1128A{b){l)  of  the  Act.  The  prohibition 
was  prompted  in  part  by  a  CJeneral 
Accoimting  Office  (GAO)  report  for  the 
Chairman  of  the  Subcommittee  on 
Health  of  the  House  Ways  and  Means 
Committee  regarding  the  physician 
incentive  plans  being  implemented  by 
hospitals  in  response  to  the  then- 
recently  enacted  diagnostic  related 
group  prospective  payment  system  and 
their  potential  detrimental  effects  on 
quality  of  care  for  Medicare  patients.^ 
The  report  analyzed  four  types  of 
hospital-physician  incentive  plans,  of 
which  at  least  two  bear  strong 
similarities,  and  contain  safeguards 
comparable,  to  the  gainsharing 
arrangements  currently  being  marketed 
by  the  healthcare  consulting  industry.'* 
While  the  GAO  report  discussed  several 
features  in  these  plans  that  reduced  the 
incentive  to  give  substandard  care,  it 
concluded  that  no  combination  of 
features  could  guarantee  that  such  plans 
would  not  be  subject  to  abuse.* 

Congress  concurred.  The  House 
Committee  Report  that  accompanied  the 
House  provision  that  became  section 
1128Aft))(l)  of  the  Act  stated  that  "[t]he 
Committee  believes  that  such  incentive 
payments  may  create  a  conflict  of 
interest  that  may  limit  the  ability  of  the 
physician  to  exercise  independent 
professional  judgment  in  the  best 
interest  of  his  or  her  patients."  ^  In 
explaining  the  inclusion  of  the 
prohibition  in  the  final  budget 
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'Sections  4204(a)  and  4731  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (P.L.  101-508) 
(codified  at  section  1876(i){8)  of  the  Act). 

■•  U.S.  General  Accounting  Office.  Physician 
Incentive  Payments  by  Hospitals  Could  Lead  to 
Abuse.  GAO/HRD-86-103  (July  1986). 

'W.  at  14-21.  I 

<*/</.  at  23. 

'H.R.  Rep.  No.  99-727.  at  441  (1986). 


reconciliation  bill  that  became  OBRA 
1986,  the  Chairman  of  the 
Subcommittee  on  Health  of  the  House 
Ways  and  Means  Committee,  who  was 
also  a  member  of  the  Conference 
Committee,  stated  on  the  floor  of  the 
House  that: 

"(T|he  House  held  firm  in  its  insistence  on 
outlawing  certain  physician  incentive  plans. 
\Vk  must  not  tolerate  hospitals  paying 
physicians  to  recluf:e  or  limit  services  to  the 
elderly."" 

In  sum.  we  believe  that  section 
1128A(b)(l)  of  the  Act  prohibits  any 
hospital  payments  that  induce 
physicians  to  reduce  or  limit  clinical 
services  to  the  physicians'  patients. 

C.  Gainsharing  Arrangements 

While  there  is  no  fixed  definition  nf 
a  "gainsharing"  arrangement,  the  term 
typically  refers  to  an  arrangement  in 
which  a  hospital  gives  physicians  a 
percentage  share  of  any  reduction  in  the 
hospital's  costs  for  patient  care 
attributable  in  part  to  the  physicians' 
efforts.  In  most  arrangements,  in  order 
to  receive  any  payment,  the  clinical  care 
must  not  have  been  adversely  affected 
as  measured  by  selected  quality  and 
performance  measures.  In  addition, 
many  plans  require  a  determination  by 
an  independent  consultant  that  the 
payment  represents  "fair  market  value" 
for  the  collective  physician  efforts. 
Medicare  Part  B  and  Medicaid  payments 
to  physicians  generally  are  unaffected 
by  a  gainsharing  arrangement. 

Gainsharing  arrangements  seek  to 
align  physician  incentives  with  those  of 
hospitals  by  offering  physicians  a  share 
of  the  hospital's  variable  cost  savings 
attributable  to  Medicare  and  Medicaid 
reimbursement.  Since  the  institution  of 
the  Medicare  Part  A  DRG  system  of 
hospital  reimbursement  and  with  the 
growth  of  managed  care,  hospitals  have 
experienced  significant  financial 
pressures  to  reduce  costs.  However, 
because  physicians  are  paid  separately 
under  Medicare  Part  B  and  Medicaid, 
physicians  do  not  have  the  seune 
incentive  to  save  hospital  costs. 
Gainsharing  arrangements  are  designed 
to  bridge  this  gap  by  offering  physicians 
a  portion  of  the  hospital's  cost  savings 
in  exchange  for  identifying  and 
implementing  cost  saving  strategies. 
The  OIG  recognizes  that  hospitals 
have  a  legitimate  interest  in  enlisting 
physicians  in  their  efforts  to  eliminate 
unnecessary  costs.  Savings  that  do  not 
affect  the  quality  of  patient  care  may  be 
generated  in  many  ways,  including 
substituting  lower  cost  but  equally 
effective  medical  supplies,  items  or 
devices;  re-engineering  hospital  surgical 


*  144  Cong.  Rec.  Hll.446  (Octcber  17.  1986). 


and  medical  procedures;  reducing 
utilization  of  medically  unnecessary 
ancillary  services:  and  reducing 
unnecessary  lengths  of  stay.  Achieving 
these  savings  may  require  substantial 
effort  on  the  part  of  the  participating 
physicians.  Obviously,  a  reduction  in 
health  care  costs  that  does  not  adversely 
affect  the  quality  of  the  health  care 
provided  to  patients  is  in  the  best 
interest  of  the  nation's  health  care 
system.  Nonetheless,  the  plain  language 
of  section  1128A(b)(l)  of  the  Act 
prohibits  tying  the  physicians' 
compensation  for  such  services  to 
reductions  or  limitations  in  items  or 
services  provided  to  patients  under  the 
physicians'  clinical  care. 

D      Annllr-rjfiri"    o/  Co/-*i'/-in    1  1  OO  AfU)f-t  t   „f 

the  Act  to  Gainsharing  Arrangements 

Gainsharing  arrangements  that 
directly  or  indirectly  provide  physicians 
financial  incentives  to  reduce  or  limit 
items  or  services  to  patients  that  are 
under  the  physicians'  clinical  care  are 
precisely  the  kind  of  physician 
incentive  plans  that  Congress  prohibited 
when  it  enacted  section  1128A(b)(l)  of 
the  Act.  The  language  of  the  statute,  the 
language  of  the  companion  statute  on 
managed  care  physician  incentive  plans, 
and  the  legislative  history  compel  the 
conclusion  that  section  1128A(b)(l)  of 
the  Act  prohibits  any  hospital-physician 
incentive  plan  that  compensates  a 
physician  directly  or  indirectly  based  on 
cost  savings  on  items  and  services 
furnished  to  patients  under  the 
physician's  clinical  care.  We  can 
perceive  no  meaningful  difference 
between  the  kinds  of  incentive  plans 
proposed  in  1986  at  the  time  of 
e;iactment  of  section  1128A(b)(l)  of  the 
Act  (as  reflected  in  the  GAO  report)  and 
the  variants  being  promoted  by 
hospitals  and  health  care  consultants 
today. 

Moreover,  given  the  clear  statutory 
prohibition  on  hospital-physician 
incentive  plans,  the  OIG  caimot  provide 
any  regulatory  relief  absent  further 
authorizing  legislation.  Where  Congress 
intended  the  Department  to  regulate 
physician  incentive  plans,  such  as  plans 
offered  by  risk-based  Medicare  managed 
care  plans,  it  did  so  explicitly.  Congress' 
omission  of  comparable  regulatory 
authority  for  the  Secretary  over  hospital- 
physician  incentive  plans  represents  its 
considered  judgment  that  such  plans  are 
flatly  prohibited. 

We  note,  however,  that  hospitals  may 
align  incentives  with  physicians  to 
achieve  cost  savings  through  means  that 
do  not  violate  section  1128A(b)(l)  of  the 
Act.  For  example,  hospitals  and 
physicians  may  enter  into  personal 
services  contracts  where  hospitals  pay 


37988 


Federal  Register / Vol.  64,  No.  134 /Wednesday,  July  14,  1999/NQtices 


Federal  Register /Vol.  64.  No.  134/ Wednp.sddv.  hilv  14.  1999 /Notices 


37987 


physicians  based  on  a  fixed  fee  that  is 
fair  market  value  for  services  rendered, 
rather  than  a  percentage  of  cost  savings. 
Such  contracts  must  meet  the 
requirements  of  the  anti-kickback 
statute  (section  1128B(b)  of  the  Act). 

Notwithstanding  the  statutory 
prohibition,  the  OIG  has  given  extensive 
consideration  to  whether  it  would  be 
appropriate  to  protect  individual 
gainsharing  arrangements  from  OIG 
administrative  sanctions  through  the 
issuance  of  favorable  advisory  opinions. 
Based  on  our  review  of  a  number  of 
requests,  we  have  concluded  that  they 
contain  common  elements  that  preclude 
our  issuance  of  any  favorable  opinion. 
First,  to  date,  the  OIG  has  exercised  its 
discretion  to  protect  various 
arrangements  trom  sanction  only  where 
such  arrangements  pose  a  minimal  risk 
of  fi-aud  or  abuse.  By  contrast, 
gainsharing  arrangements  pose  a  high 
risk  of  abuse.  In  order  to  retain  or  attract 
high-referring  physicians,  hospitals  will 
be  imder  pressure  from  competitors  and 
physicians  to  increase  the  percentage  of 
savings  shared  with  the  physicians, 
manipulate  the  hospital  accoimts  to 
generate  phantom  savings,  or  otherwise 
game  the  arrangement  to  generate 
income  for  referring  physicians.  Given 
these  pressures  and  the  potential 
adverse  impact  on  patient  care  fi'om 
gainsharing  arrangements,  the  OIG 
believes  that  immimizing  such 
arrangements  from  sanction  would  be 
imprudent  and  inappropriate. 

Second,  gainsharing  arrangements 
will  require  ongoing  oversight  both  as  to 
quality  of  care  and  fraud  that  is  not 
available  through  the  advisory  opinion 
process.  Apart  from  the  potential  for 
fraud  and  abuse,  a  critical  inquiry  is 
whether  the  arrangements  have 
adequate  and  accurate  measures  of 
quality  of  care  that  woiUd  provide 
assurance  that  there  is  no  adverse 
impact  on  patient  care.  Based  on 
discussions  with  experts  both  within 
and  without  the  Federal  Government, 
the  OIG  has  determined  that  any 
performance  measiires  would  require 
extensive  verification  through  audits  or 
review  by  an  independent  party  on  a 
continuing  basis.  The  Office  of  Counsel 
to  the  Inspector  General,  which  issues 
advisory  opinions,  has  neither  the 
resources  nor  the  expertise  to  police  a 
multitude  of  such  arrangements  on  an 
ongoing  basis. 

"Third,  case  by  case  determinations  by 
advisory  opinions  are  an  inadequate  and 
inequitable  substitute  for 
comprehensive  and  uniform  regulation 
in  this  area.  Were  the  OIG  to  issue  a 
favorable  opinion  to  one  provider,  that 
provider  would  have  a  significant 
competitive  advantage  in  recruiting  and 


attracting  physicians  to  admit  patients 
to  its  facility,  since  the  physicians 
would  have  the  opportunity  to  earn 
significant  additional  income  not 
available  at  other  institutions.  The 
consequences  would  be  that  every 
hospital  in  the  country  would  request 
an  advisor}'  opinion  for  its  own 
program,  and  many  would  implement 
their  own  programs  in  the  hope  that 
their  programs  were  close  enough. 
Given  the  potentially  serious  adverse 
effects  on  patient  care  from  improperly 
designed  or  implemented  gainsharing 
arrangements,  regulation  of  gainsharing 
arrangements  requires  clear,  uniform, 
enforceable  and  independently 
verifiable  standards  applicable  to  all 
affected  providers  and  not  case  by  case 
decision-making. 

E.  Application  to  Other  Arrangements 

We  are  aware  of  reports  that  hospitals 
and  physicians  are  engaging  in  a 
number  of  clinical  joint  ventures, 
including  both  freestanding  specialty 
hospitals  (e.g.,  heart,  orthopedic,  or 
maternity  hospitals),  and  arrangements 
in  which  a  high  revenue  generating  unit 
or  service  (e.g.,  cardiology  or  cardiac 
surgery)  of  an  existing  hospital  is 
restructured  and  legally  incorporated  as 
a  separate  hospital. 

Typically  marketed  only  to  physicians 
in  a  position  to  refer  patients  to  the 
venture  and  structured  to  take 
advantage  of  the  exception  in  the 
physician  self-referral  law  for  physician 
investments  in  "whole  hospitals",  these 
ventures  may  induce  investor- 
physicians  to  reduce  services  to  patients 
through  participation  in  profits 
generated  by  cost  savings  in  clinical 
care.  Accordingly,  we  believe  such 
arrangements  may  also  violate  section 
1128A(b)(l)  of  the  Act,  in  at  least  some 
circumstances.  In  addition,  such 
arrangements  may  implicate  the  anti- 
kickback  statute  (section  1128B(b)  of  the 
Act). 

F.  Conclusion 

Absent  legislative  relief,  section 
1128A{b)(l)  of  the  Act  prohibits  any 
gainsharing  arrangements  that  involve 
payments  by  or  on  behalf  of  a  hospital 
to  physicians  with  clinical  care 
responsibilities,  directly  or  indirectly,  to 
induce  a  reduction  or  limitation  of 
services  to  Medicare  or  Medicaid 
patients.  Parties  interested  in  pursuing 
gainsharing  arrangements  that  are 
currently  prohibited  by  section 
1128A(b)(l)  of  the  Act" should  seek 
legislative  relief.  In  the  light  of  reports 
that  some  hospitals  may  already  have 
such  arrangements  in  place,  the  OIG 
will,  in  the  absence  of  any  evidence  that 
an  arrangement  has  violated  any  other 


statutes  or  adversely  atfci  ted  patient 
care,  take  into  consideratinn  in 
exercising  its  enforcement  discretion 
whether  a  gainsharing  arrangement  was 
terminated  expeditiously  following 
puhlicatiun  of  this  Bulletin  in  the 
Federal  Register 

Dated:  Iul\  (i.  I'IMM. 
lune  Gibbs  Brown, 
Inspri  tnr  (ii  nfml 

(FR  Uoc.  49-17889  Filed  7-Vi-W.  8:45  ami 
BILUNG  CODE  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Data  Collection;  Comment 
Request,  Survey  of  National  Cancer 
Organizations  Served  by  ttte  NCI  Office 
of  Liaison  Activities  (OLA) 

SUMMARY:  In  compliance  with  the 
requirement  of  section  3.506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI). 
National  Institutes  of  Health  (NIH).  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 
PROPOSED  COLLECTION:  Title:  Sur\ey  of 
National  Cancer  Organizations  Served 
by  the  NCI  Office  of  Liaison  Activities 
Type  of  Information  Collection  Request: 
New.  Need  and  Use  of  Information 
Collection:  The  information  to  be 
collected  in  this  survey  is  of  vital 
importance  to  the  National  Cancer 
Institute's  Office  of  Liaison  Activities  in 
determining  the  communication  needs 
of  the  national  cancer  advocacy  and 
voluntary'  organizations  it  serves  and  the 
desirability  and  usehilness  of  NCIs 
products  and  services.  Information 
collected  in  this  survey  will  be  used  to 
improve  program  ser\'ices  and  make 
appropriate  programmatic  decisions. 
The  respondents  are  leaders  of 
organizations  served  by  OLA  and  have 
a  deep  commitment  to  cancer  advocacy 
in  areas  of  cancer  prevention,  detection, 
treatment,  control,  and  sur\'ivorship. 
They  seek  to  improve  the 
communication  and  collaboration 
between  their  organizations  and  the 
NCI.  Frequency  of  Response:  one  time. 
Affected  Public:  Not-for-profit 
organizations.  Type  of  Respondents: 
Organization  leaders.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents:  150; 
Estimated  Number  of  Responses  per 
Respondent:  1;  Average  Burden  Hours 
Per  Response:  .3841  and  Estimated  Total 
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Annual  Burden  Hours  Requested:  57.61. 
ThQ  annualized  cost  to  respondents  is 
estimated  at:  $1,152.30.  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  or  Maintenance  Costs  to 
report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used, 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

FOR  FURTHER  INFORMATION:  To  request 
more  information  on  the  proposed 
project  or  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact  Ms.  Kristie  Dionne,  Program 
Analyst,  Office  of  Liaison  Activities, 
NCI,  NIH.  Building  31,  Room  10A06, 
9000  Rockville  Pike,  Bethesda,  MD 
20892-2580,  or  call  non-toll-free 
number  (301)  594-3194  or  e-mail  your 
request,  including  your  address,  to 
Iiaison@od.nci.nih  .gov. 

COMMENTS  DUE  DATE:  Conunents 
regarding  this  information  collection  are 
best  ass\ired  of  having  their  full  effect  if 
received  within  60  days  of  the  date  of 
this  publication. 

Dated:  July  2, 1999. 
Raeta  Nidwls, 

OMB  Project  Clearance  Liaison. 

[FR  Doc.  17927  Filed  7-13-99;  8:45  am] 

HLUNG  OOOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  The  Impact  and 
Costs  of  Sealants  in  Young  Child 
Population 

SUMMARY:  Under  the  provisions  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Institute  of  Dental  and  Craniofacial 
Research  (NIDCR),  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  31,  1999,  page  15367, 
and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  Collection 

Title:  The  Impact  and  Costs  of 
Sealants  in  Young  Child  Populations. 

Type  of  Information  Collection 
Request:  Revision.  Need  and  use  of 
Information  Collection;  This  study  will 
assess  the  value  (costs  and  effects)  of 
providing  dental  sealants  to  the  child 
population  with  erupted  permanent 
posterior  teeth  (approximately  ages  6- 
12)  under  alternative  financial  support 
programs  in  existing  oral  health  care 
delivery  systems  and  across  two 
socioeconomic  groups.  The  primary 
objectives  of  the  study  are  to  determine 
if  various  levels  of  dental  insurance 
influence  the  use  of  dental  sealants,  if 
costs  attributable  to  sealants  in  a 
payment  program  provide  value  in 


terms  of  reduced  caries,  and  if  providing 
dental  sealants  to  specific  tooth  surfaces 
of  children  merits  the  investment  of 
limited  resources  within  a  larger  oral 
health  care  program.  The  findings  will 
provide  valuable  information 
concerning:  1 .  Real  disease  reductions 
possible  using  dental  sealants  for  age- 
appropriate  child  populations  within 
the  existing  oral  health  delivery  system, 
2.  the  costs  of,  and  estimated  savings 
from,  providing  sealants  rather  than 
restorative  care,and  3.  the  marginal 
benefits  and  cost  benefits  of  adding 
sealants  to  "normative"  caries 
prevention  efforts  in  age-appropriate 
child  populations. 

Frequency  of  Response:  On  occasion. 
Affected  Public:  Individuals  or 
Households,  Businesses  or  other  For- 
Profits.  T5rpe  of  respondents:  Children, 
Parents,  and  Dentists.  Estimated 
Nimaber  of  Respondents:  1,200. 
Estimated  Number  of  Responses  per 
Respondent:  1.  Average  Burden  hours 
per  Response:  .1200;  and  Estimated 
Total  Annual  Hours  Requested:  766. 
The  annualized  cost  to  respondents  is 
estimated  at:  $964.  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  Costs  to  report. 

The  nimiber  of  required  respondents 
has  been  reduced  significantly  due  to 
the  proposed  modification  of  the 
approach  to  meeting  the  objectives  of 
the  study.  Data  gathered  from 
approximately  400  children  enrolled  to 
date  imder  the  study's  insurance 
coverage  will  be  supplemented  by 
administrative  data  already  collected 
from  large  numbers  of  children  who  are 
receiving  dental  care  through  private 
insurance,  the  Children's  Health 
Insurance  Program,  and  Medicaid.  No 
contact  with  these  children  is  required, 
and  there  will  be  no  identifying 
information  in  the  data  obtained.  The 
result  of  the  proposed  modification  is 
that  the  respondent  burden  for  the 
component  of  this  study  that  involves 
direct  contact  with  subjects  is  reduced 
substantially.  The  burden  estimates  are 
as  follows: 


Parents 
Children 
Dentists 


No.  of 
respondents 


500 
400 
300 


No.  of  re- 
sponses per 
respondent 


Avg.  burden/ 

response 

(hour) 


.125 
.129 
.033 


Reqaest  for  Conawnts  I 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 


proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
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clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Robert  H.  Selwitz,  Health  Policy 
Analysis  and  Development  Branch, 
NIDCR,  NIH.  Natcher  Building.  Room 
3AN-44J.  9000  Rockville  Pike, 
Bethesda,  MD  20892,  or  call  non-toll- 
free  number  (301)  594-3977.  or  e-mail 
your  request,  including  your  address  to: 
Robert.Selwitz@nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
August  13,  1999. 

Dated:  July  7, 1999. 
Yvonne  H.  du  Buy, 

Executive  Officer,  NIDCR. 

[FR  Doc.  99-17926  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heatth 

Government-Owned  Invention; 
Availability  for  Licensing: 
"Immunotoxin  Containing  a  Disulfide- 
Stabilized  Antibody  Fragment  Joined 
to  a  Pseudomonas  Exotoxin  that  does 
not  Require  Proteolytic  Activation" 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application 


referenced  below  may  be  obtained  by 
contacting  J.R.  Dixon,  Ph.D..  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804  (telephone  301/ 
496-7056  ext  206;  fax  301/402-0220:  E- 
Mail:  jd212g@NIH.GOV).  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 
SUPPLEMENTARY  INFORMATION: 

Invention  Title:  "Immunotoxin 
Containing  a  Disulfide-Stabilized 
Antibody  Fragment  Joined  to  a 
Pseudomonas  Exotoxin  that  does  not 
Require  Proteolytic  Activation" 

Inventors:  Dts.  Ira  H.  Pastan  (NCI), 
and  Chin-Tsun  Kuan  (NCI) 

DHHS  Ref.  No.  E-163-93/1  &  2  &  3— 
USPA  SN:  08/809,668— Filed  August 
21,  1997,  [=60/005,388— Filed:  October 
13,  1995,  &  PCT/US96/16327/WO  97/ 
13529— Filed:  October  11,  1996] 

Licensing  Contract:  J.R.  Dixon.  Ph.D.. 
(301)-496-7056  Ext.  206;  E-Mail: 
jd212g@NIH.GOV 

Immunotoxins  were  initially 
produced  by  chemically  coupling 
antibodies  to  toxins  to  form  chimeric 
molecules.  In  these  molecules,  the 
antibody  portion  mediates  selective 
binding  to  target  cells,  while  the  toxin 
portion  mediates  translocation  into  the 
cytosol  and  subsequent  cell  killing. 
Several  toxins  have  been  used  to  make 
immunotoxins  including  ricin  A  chain, 
blocked  ricin,  saporin.  pokeweed 
antiviral  protein,  diphtheria  toxin,  and 
Pseudomonas  Exotoxin  ("PE '). 

The  technology  disclosed  in  the  above 
mentioned  patent  application  relates  to 
the  production  and  use  of 
Pseudomonas-derived  immunotoxins 
modified  to  increase  their  toxicity  and 
potency  and  therapeutic  agents.  In 
particular,  the  immunotoxins  of  this 
invention  includes  a  disulfide-stabilized 
("ds")  target-binding  agent,  such  as  the 
variable  region  of  an  antibody  molecule, 
and  a  Pseudomonas  Exotoxin  that  does 
not  require  proteolytic  activation  for 
cytotoxic  activity.  Specifically,  the 
invention  provides  for  immunotoxins 
comprising  a  Pseudomonas  Exotoxin 
that  does  not  require  proteolytic 
activation  for  cytotoxic  activity  attached 
to  an  Fv  antibody  fragment  having  a 
variable  heavy  chain  region  bound 
through  at  least  one  disulfide  bond  to  a 
variable  light  chain  region.  The 
combination  of  a  "disulfide-stabilized" 
binding  agent  fused  to  a  PE  that  does 
not  require  proteolytic  activation  and 
provides  an  immiuiotoxin  having 
surprising  cytotoxic  activity. 

The  above  mentioned  Invention  is 
available,  including  any  available 


foreign  intellectual  property  rights,  for 
licensing. 

Dm.'il  liih  2.  m'X) 
lack  Spiegel. 

Director.  Division  of  Technology  Developrnent 
f'  Transfer.  Office  ofTerhnoloiiv  Tmnnfer. 
\ational  Institutes  of  Health 
IKK  Dor   9i»-17M2H  hili-ii  7-1  <-<44  H  45  ami 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Invention; 
Availability  for  Licensing:  "Methods 
for  Predicting  the  Efficacy  of  a 
Chemotherapeutic  Regimen  for 
Gastrointestinal  Cancers  Using 
AntitxxJies  Specific  for  Thymidylate 
Synthase" 

AGENCY:  National  InsfitutPs  of  Health, 
Public  Health  Ser\ic:p.  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  invention  listed  below  is 

owned  by  an  agencv  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
ADDRESSES:  Licensing  information  and  a 
copv  of  the  US,  patent  application 
referenced  below  may  be  obtained  by 
contacting  j.  R.  Dixon.  Ph.D..  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804  (telephone  301/ 
496^7056  ext  206;  fax  301/402-0220:  E- 
Mail:  id212g@NlH.GOV).  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 
SUPPLEMENTARY  INFORMATION: 

Invention  Title:  "Methods  for 
Predicting  the  Efficacy  of  a 
Chemotherapeutic:  Regimen  for 
Gastrointestinal  Cancers  using 
Antibodies  specific  for  Thymidylate 
Synthase" 

Inventors:  Drs.  Patrick  G.  [ohnson 
(NCI).  Edwin  R.  Fisher  (NCI)  and 
Carmen  [.  Allegra  (NCI) 

DHHS  Ref  No.  E-1 94-95/1  USPA  SN: 
08/758,034  [=  60/007.825— Filed; 
December  1.  1995)  Filed;  November  27, 
1996  [E-194-95/11. 

Gastric  adenocarcrinoma  is 
characterized  by  an  extremely  virulent 
behavior  and  for  which  mortality 
approximates  the  incidence  The  vast 
majority  of  patients  with  gastric  cancer 
are  diagnosed  with  advanced  stage 
disease  and  even  after  "curative" 
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gastrectomy,  most  will  die  from 
recurrent  disease.  Recently,  there  has 
been  increasing  interest  in  the  use  of 
neoadjuvant  or  primary  chemotherapy. 
frequently  using  fluropyrimidine-based 
combination  chemotherapy,  in  an 
attempt  to  increase  respectability  and 
improve  survival  or  patients  with 
locally  advanced  gastric  cancer. 
Neoadjuvant  chemotherapeutic 
treatment  provides  an  early  opportunity 
to  assess  individual  patient  response 
using  the  in  situ  primary  tumor.  Overall 
response  rates  in  studies  using 
neoadjuvant  5-fluorouracial  ("5-FU") 
based  regiments  in  locally  advanced 
gastric  cancer  range  from  25-45%. 
Therefore,  at  least  half  of  all  patients 
treated  in  this  setting  are  being 
subjected  to  unnecessary  toxicity  and 
delay  in  operation  with  no  therapeutic 
benefit.  Strategies  that  would  accurately 
predict  tumor  responsiveness  to  5-FU 
therapy  would  provide  an  opportimity 
to  selectively  treat  patients  most  likely 
to  benefit  from  treatment  and  avoid 
unnecessary  toxicity  in  those  who 
would  not. 

The  '034  invention  is  directed  to 
methods  for  determining  whether  a 
chemotherapeutic  treatment  is 
appropriate  for  patients  afflicted  with 
gastrointestinal  cancers,  comprising; 

a.  Obtaining  a  solid  tumor  tissue 
sample  frt>m  the  patient; 

b.  Measuring  a  thymidylate  synthase 
expression  level  in  the  tissue  sample; 
and 

c.  Comparing  the  thymidylate 
synthase  expression  level  with  a  group 
of  standard  tumor  tissue  samples,  the 
standards  having  known  thymidylate 
synthase  expression  levels  and  known 
responses  to  the  chemotherapeutic 
treatment,  to  determine  if  the 
chemotherapeutic  treatment  is 
appropriate  for  the  patient. 

The  above  mentioned  Invention  is 
available,  including  any  available 
foreign  intellectual  property  rights,  for 
licensing. 

Dated:  July  2, 1999. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
Sr  Transfer.  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
[FR  Doc.  99-17929  Filed  7-13-99;  8:45  am) 


BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Program  Support  Center 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Program  Support  Center  (PSC). 
HHS. 

ACTION:  Notification  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
PSC  is  publishing  a  notice  of  a  new 
system  of  records.  09-40-0013,  "PSC 
Parking  Program  and  PSC  Transhare 
Program  Records.  HHS/PSC/AOS."  We 
are  also  proposing  routine  uses  for  this 
new  system. 

DATES:  The  PSC  invites  interested 
parties  to  submit  comments  on  the 
proposed  internal  and  routine  uses  on 
or  before  August  18,  1999.  The  PSC  has 
sent  a  Report  of  a  New  System  to  the 
Congress  and  to  the  Office  of 
Management  and  Budget  (OMB)  on  July 
2, 1999.  The  new  system  of  records  will 
be  effective  40  days  from  the  date 
submitted  to  OMB  unless  PSC  receives 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Address  comments  to  the 
Privacy  Act  Officer.  Program  Support 
Center,  5600  Fishers  Lane,  Room  17A- 
08,  Rockville,  Maryland  20857.  We  will 
make  comments  received  available  for 
public  inspection  at  the  above  address 
during  normal  business  hours,  8:30 
a.m.-5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  West,  Room  17A-08,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  telephone  (301)  443- 
2045.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Program  Support  Center  (PSC)  proposes 
to  establish  a  new  system  of  records: 
09-40-0013,  "PSC  Parking  Program  and 
PSC  Transhare  Program  Records,  HHS/ 
PSC/AQS."  This  system  of  records  will 
be  used  by  PSC  staff  to:  (1)  Administer 
the  parking  program  at  the  Parklawn 
Building  complex;  (2)  manage  the  PSC 
Transhare  Program,  including  receipt 
and  processing  of  employee 
applications,  and  coordination  of  the 
fare  media  distribution  to  employees; 
and  (3)  monitor  the  use  of  funds  used 
to  support  the  PSC  Transhare  Program. 
The  system  will  contain  records  that 
contain  information  such  as 
participant's  name;  pay  plan;  grade 
level;  employing  organization;  building 
and  room;  duty  hours  and  location; 
name  of  supervisor;  home  address; 
office  telephone  number;  assigned 
parking  space  number;  vehicle 


information,  i.e..  tag  number  and  State; 
make  and  model  of  car;  physician's 
statement  in  support  of  handicapped 
parking  assignments  and  query  to 
supervisors  in  support  of  handicapped 
parking  assignments,  where  applicable; 
Transhare  commuter  card  numberr 
commute  mode  to  work;  and  type  of  fare 
media  used. 

The  amount  of  information  recorded 
on  each  individual  will  be  only  that 
which  is  necessary  to  accomplish  the 
purpose  of  the  system.  Each  record  is 
established  from  an  application  form 
that  has  been  submitted  to  the  Parking 
and  Information  Office,  Building 
Management  Branch,  Division  of 
Property  Management,  Administrative 
Operations  Service,  PSC,  by  the 
applicant. 

Authorities:  The  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended;  and,  Pub.  L.  101-509  section  629, 
as  amended,  (5  U.S.C.  7905,  "Programs  to 
encourage  commuting  by  means  other  than 
single-occupancy  motor  vehicles"). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system,  i.e.,  to 
administer  and  manage  the  PSC  Parking 
and  Transhare  Programs  and  to  monitor 
the  use  of  funds  used  to  support  the  PSC 
Transhare  Program. 

The  PSC  will  disclose  relevant 
information  to  third  parties  outside  the 
Department  as  follows:  Routine  use  1: 
PSC  may  disclose  information  from  this 
system  of  records  to  city,  county,  State, 
and  Federal  law  enforcement  agencies 
should  PSC  become  aware  of  evidence 
of  a  potential  violation  of  civil  or 
criminal  law.  Routine  use  2:  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  upon 
the  written  request  of  the  record  subject 
to  obtain  assistance  from  his/her 
congressional  representative. 
Individuals  sometimes  request  the  help 
of  a  Member  of  Congress  in  resolving 
some  issue  relating  to  a  matter  before 
HHS.  The  Member  of  Congress  then 
writes  HHS  and  HHS  must  be  able  to 
give  sufficient  information  to  be 
responsive  to  the  inquiry.  Routine  use  3: 
Disclosure  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  tribunal,  in  case  of  litigation 
where  HHS  determines  that  such 
disclosure  is  relevant  and  necessary  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
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collected.  Routine  use  4:  Disclosure  may 
be  made  to  a  contractor  for  the  purpose 
of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this 
system.  HHS  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  HHS  must  be  able  to  give  a 
contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  Routine  use  5:  Disclosure  may  be 
made  to  officials  of  labor  organizations 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  practices  and  matters 
affecting  working  conditions.  Routine 
use  6:  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments  or  utilization  review. 

SAFEGUARDS: 

The  PSC  has  instituted  extensive 
safeguards  to  protect  both  the  automated 
and  non-automated  records.  The  PSC 
Systems  Security  Officer  has  certified 
that  the  safeguards  for  the  system  are 
commensurate  with  the  sensitivity  and 
criticality  of  the  records.  The  system 
notice  describes:  (1)  The  safeguards  that 
are  in  effect  to  ensure  that  only 
authorized  users  have  access  to  the 
records;  (2)  the  physical  security 
measures  used  to  protect  the  records;  (3) 
the  procedural  safeguards  to  ensure  data 
integrity  and  prevent  unauthorized 
access  and  disclosure;  and  (4)  security 
guidelines  for  contractors,  as  applicable. 

The  system  notice  is  written  in  the 
present  rather  than  future  tense  to  avoid 
the  unnecessary  expenditure  of  public 
funds  to  republish  the  notice  after  the 
new  system  becomes  effective. 

Dated:  July  2.  1999. 
Lynda  M.  Regan, 
Director.  Program  Support  Center. 

09-40-0013 

SYSTEM  NAME: 

PSC  Parking  Program  and  PSC 
Transhare  Program  Records,  HHS/PSC/ 
AOS. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Property  Management, 
Administrative  Operations  Service. 
Program  Support  Center.  Room  5B-07, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  HHS  employees  and  others 
who  use  Parklawn  Building  parking 
facilities;  HHS  employees  who  apply  for 


and  participate  in  the  PSC  Transhare 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  rt^cords  relating 
to  the  administration  of  the  parking 
permit  system  and  the  PSC  Transhare 
Program  for  the  Parklawn  Building 
complex.  The  records  include 
information  such  as  name;  pay  plan: 
grade  level;  employing  organization; 
building  and  room;  duty  hours  and 
location;  name  of  supervisor:  home 
address;  office  telephone  number; 
assigned  parking  space  number:  vehicle 
information,  i.e..  tag  number  and  State; 
make  and  model  of  car;  physician's 
statement  in  support  of  handicapped 
parking  assignments  and  query  to 
supervisors  in  support  of  handicapped 
parking  assignments,  where  applicable; 
Transhare  commuter  card  number, 
commute  mode  to  work;  and  type  of  fare 
media  used. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended;  and.  Pub.  L.  101-509  section 
629,  as  amended,  (5  U.S.C.  7905, 
"Programs  to  encourage  commuting  by 
means  other  than  single-occupancy 
motor  vehicles"). 

PURPOSE(S): 

These  records  are  used  to: 

1.  Administer  the  parking  program  at 
the  Parklawn  Building  complex. 

2.  Manage  the  PSC  Transhare 
Program,  including  receipt  and 
processing  of  employee  applications, 
and  coordination  of  the  fare  media 
distribution  to  employees. 

3.  Monitor  the  use  of  funds  used  to 
support  the  PSC  Transhare  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  or  information  from 
these  records  may  be  used: 

1.  To  disclose  pertinent  information 
to  appropriate  city,  county.  State  and 
Federal  law  enforcement  agencies 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
statutes,  rules,  regulations  or  orders, 
when  HHS  becomes  aware  nf  evidence 
of  a  potential  violation  of  civil  or 
criminal  law. 

2.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  that  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  To  disclose  information  to  the 
Department  of  Justice,  a  court  or  other 
tribunal,  when:  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 


employee  in  his  or  her  official  capacity: 
or  (( )  anv  HHS  eniplnvee  in  his  or  her 
individual  c;dpac:ity  where  the 
Department  of  lustice  (or  HHS  when'  it 
is  authorized  to  do  so)  has  agreed  to 
repre.sent  the  employee:  or  (d)  The 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  lustice.  the 
court  or  other  tributnal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  are  collected. 

4.  When  HHS  contemplates 
contracting  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system,  relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records.  These 
safeguards  are  explained  in  the  section 
entitled  'Safeguards  " 

5.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation,  concerning  personnel 
policies,  practices,  and  matters  affectmg 
working  conditions. 

6.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  qualify 
assessments  or  utilization  review. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  cabinets,  on  disks  and  in  an 
automated  data  base. 

retrievability: 
These  records  are  retrieved  by  the 

name,  parking  space  number,  permit 
number,  address,  vehicle  information 
and  PSC  Transhare  commuter  card 
number  of  the  individuals  on  whom 
they  are  maintained. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  authorized 
users  who  are  PSC  employttes  and  who 
are  responsible  for  implementing  the 
program. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locki'd  when  not 
in  use.  During  regular  business  hcurs. 
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rooms  are  unlocked  but  are  controlled 
by  on-site  personnel. 

3.  Procedural  and  Technical 
Safeguards:  A  password  is  required  to 
access  the  terminal,  and  a  data  set  name 
controls  the  release  of  data  to  onlv 
authorized  users.  All  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

4.  Contractor  Guidelines.  A  contractor 
who  is  given  records  under  routine  use 
4  must  maintain  the  records  in  a 
secured  area,  allow  only  those 
individuals  immediately  involved  in  the 
processing  of  the  records  to  have  access 
to  them,  prevent  unauthorized  persons 
from  gaining  access  to  the  records,  and 
return  the  records  to  the  System 
Manager  immediately  upon  completion 
of  the  work  specified  in  the  contract. 
Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  are  instructed  to  make 
no  disclosure  of  the  records  except  as 
authorized  by  the  System  Manager  and 
as  stated  in  the  contract. 

RETENTKM  AND  DISPOSAL: 

Parking  records  are  maintained  for 
varying  periods  of  time,  in  accordance 
with  NARA  General  Records  Schedule 
11  (parking  permits).  Disposal  of 
manual  records  is  by  shredding; 
electronic  data  is  erased. 

PSC  Transhare  records  are  retained 
for  a  maximum  of  two  years  following 
the  last  month  of  an  employee's 
participation  in  the  PSC  Transhare 
Program.  Paper  copies  are  destroyed  by 
shredding.  Computer  files  are  destroyed 
by  deleting  the  record  from  the  file, 

SYSTEM  IIIANAGER(S)  AND  ADDRESS: 
Office  Manager.  Parking  and 
Information  Office,  Building 
Management  Branch.  Division  of 
Property  Management,  Administrative 
Operations  Service,  PSC.  Room  5B-07, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 


I 
NOTIFICATION  PROCEDURES: 

Same  as  Access  Procedures.  The 
requester  is  required  to  specify 
reasonably  the  contents  of  the  records 
being  sought. 

RECORD  ACCESS  PROCEDURES: 

To  determine  whether  information 
about  themselves  is  contained  in  this 
system,  the  subject  individual  should 
contact  the  System  Manager  at  the  above 


address.  The  requester  must  also  verify 
his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified:  (a)  Full  name,  (b)  parking 
space  number  (if  appropriate):  (c) 
vehicle  license  number  (if  appropriate) 
and  (d)  for  the  PSC  Transhare  Program, 
the  requester  must  provide  the 
commuter  card  number  and  the  dates  of 
participation  in  the  Program.  The 
requester  must  also  understand  that  the 
knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  fine.  An 
individual  who  is  the  subject  of  records 
maintained  in  this  records  system  may 
also  request  an  accounting  of 
disclosures  that  have  been  made  of  his 
or  her  records. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Records  are  developed  from 
information  supplied  by  applicants  and. 
for  handicapped  parking  assignments, 
by  physicians  and  supervisors. 

SYSTEM(S)  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Dor.  99-17762  Filed  7-13-99;  8:45  am] 

BILLING  CODE  4168-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Health  Service 

Nation  Toxicology  Program;  Meeting 

National  Toxicology  Program  Public 
Meeting  to  receive  comment  on  the 
review  procedures  and  listing  criteria 
used  in  the  preparation  of  the  DHHS 
Report  on  Carcinogens  (RoC);  September 
15,  1999,  Ronald  Reagan  Building,  The 
International  Trade  Center,  1300 
Pennsylvania  Avenue,  NW.,  Horizon 
Room,  Washington,  DC,  beginning  at 
9  a.m. 


The  National  Toxicology  Program 
announces  a  public  meeting  for  the 
purpose  of  reviewing  nominations  for 
listing  in  or  delisting  from  the  RoC  and 
the  current  listing  criteria  used  for 
evaluation  of  the  nominations  to  the 
RoC.  The  purpose  of  this  public  meeting 
is  to  obtain  input  and  to  provide  all 
interested  parties  an  opportunity  to 
express  their  views  about  the  review 
process  and/or  the  evaluation  criteria 
and  to  comment  on  the  views  expressed 
by  others. 

The  meeting  will  begin  at  9  a.m.  and 
will  conclude  at  5  p.m.  or  at  the 
conclusion  of  the  public  comment  and 
discussion,  if  sooner.  On-site 
registration  will  begin  at  8:30  a.m. 
Details  regarding  registration  follow. 
Attendance  at  the  meeting  is  limited 
only  by  the  space  available. 

Background 

The  DHHS  Report  on  Carcinogens 
(RoC)  is  a  public  information  document 
prepared  for  the  U.S.  Congress  by  the 
National  Toxicology  Program  in 
response  to  Section  301(b)(4)  of  the 
Public  Health  Service  Act,  as  amended. 
The  intent  of  the  document  is  to  provide 
a  listing  of  those  agents,  substances  or 
exposure  circumstances  which  are 
eitiier  "known"  or  "reasonably 
anticipated"  to  cause  cancer  in  humans, 
and  to  which  a  significant  number  of 
people  in  the  United  States  are  exposed. 
The  first  edition  of  the  report  (then 
known  as  the  Annual  Report  on 
Carcinogens)  was  published  in  1980, 
and  similar  criteria  and  review 
processes  were  used  to  consider 
nominated  substances  for  listing 
through  preparation  of  the  7th  edition 
published  in  1994.  In  1994  Dr.  Ken 
Olden,  Director  of  NTP  and  NIEHS 
established  an  ad  hoc  working  group  of 
the  NTP  Board  of  Scientific  Counselors 
and  charged  them  to  review  and  make 
recommendations  on  two  issues:  the 
adequacy  of  the  existing  criteria  and  the 
incorporation  of  mechanistic  data  as 
part  of  the  criteria  for  listing  substances 
in  future  Reports.  In  addition  Dr.  Olden 
directed  that  the  process  used  to  review 
nominations  for  listing  in  or  delisting 
from  the  Report  be  revised  to  allow 
more  public  input  throughout  the 
process  and  to  add  external  review  to 
broaden  the  scope  of  scientific  review. 
As  a  consequence,  in  1994  and  1995  the 
criteria  were  examined  by  a  panel 
whose  membership  included  academia, 
industry,  labor,  public/environmental 
organizations,  state  and  local  health 
departments  and  government  who  met 
in  public  session  in  public  meetings, 
Recommendations  were  made  for 
revising  the  listing  criteria  and  the 
nomination  review  process  which  were 
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approved  by  the  Secretary,  HHS  on 
September  13,  1996  [Federal  Register: 
September  26,  1996,  Volume  61, 
Number  188,  Page  50499-50500].  The 
substances  newly  included  in  the  8th 
edition  of  the  Report  on  Carcinogens 
(1998)  and  the  nominations  for  listing  in 
or  delisting  from  the  9th  edition  were 
evaluated  using  these  revised  review 
process  and  criteria. 

Public  Review  and  Comment 
Encouraged 

A  panel  to  include  NTP  staff  and 
representatives  of  the  NTP  Board  of 
Scientific  Counselors  and  the  NTP 
Executive  Committee  will  receive 
comments  and  participate  in  the 
discussion.  NTP  staff  will  summarize 
ilie  process  and  the  listing  criteria. 
Presentations  from  the  panel  will  be 
tentatively  from  9-10  a.m.  The 
remainder  of  the  time  will  be  devoted  to 
public  comment  and  discussion. 

The  NTP  welcomes  the  continued  and 
meaningful  input  from  all  stakeholders 
in  reviewing  the  RoC  process  and  the 
listing  criteria  as  we  move  forward  to 
the  10th  edition  of  the  RoC.  The 
experience  and  perspective  of  all 
stakeholdres  are  critical  to  ongoing 
evaluations  of  nominations  to  the  RoC. 

Written  comments  are  welcome  and 
can  be  sent  to  the  address  given  below. 
Written  comments  must  include  name, 
affiliation,  mailing  address,  phone,  fax, 
e-mail,  and  sponsoring  organization  (if 
any).  Comments  received  by  September 
15  will  be  considered  for  their 
implications  with  respect  to  the  reviews 
of  nominations  for  the  10th  edition  of 
the  RoC  and  the  December  16-17,  1999, 
public  review. 

Oral  comments  may  be  presented  to 
the  pcuiel  described  above.  Each  speaker 
will  be  asked  to  identify  their 
supporting  organization  (if  any).  The 
time  allotted  for  each  presentation  will 
be  largely  dependent  upon  the  number 
of  individuals  who  register  to  speak  at 
this  one  day  meeting.  Speakers  will  be 
registered  and  assigned  time  on  a  first- 
come,  first-served  basis.  Registration  to 
speak  at  this  meeting  will  be  accepted 
until  the  9  a.m.  start  of  the  meeting.  It 
is  anticipated  that  at  least  10  minutes 
will  be  available  for  each  presenter  to 
address  the  panel.  When  oral  comments 
are  read  from  printed  copy,  it  is 
requested  that  10  copies  of  the  text  be 
provided  when  registering  at  the 
meeting  to  be  distributed  to  the  panel 
members  and  to  supplement  the  record 
of  the  meeting. 

RoC  Listing/Delisting  Procedures  and 
Listing  Criteria 

The  current  procedures  and  listing 
criteria  follow  this  announcement. 


Revised  criteria  were  announced  first  in 
the  Federal  Register  and  other 
publications  in  1996  [Federal  Register: 

September  26,  1996,  Volume  61. 
Number  188,  Page  50499-50500]  and 
clarified  in  the  FR  and  other 
publications  in  April  1999  (FR  Vol.  64. 
No.  63,  pp  15983-15984  and  Vol.  64. 
No.  74:  pp  19188-19189).  The 
procedures  and  criteria  can  also  be 
found  on  the  NTP  website  located  at 
www.ntp-server.niehs.nih.gov 

Registration  for  Meeting 

Pre-registration  to  attend  this  meeting 
can  be  made  by  notifying  Ms.  Angie 
Wilson  by  mail  at  NIEHS.  Building  101, 
Room  A3'28,  P.O.  Box  12233,  Research 
Triangle  Park  NC  27709,  by  phone  at 
(919)  541-3971,  by  FAX  at  (919)  541- 
0295,  or  by  e-mail  at 
wilson9@niehs.nih.gov.  Please  indicate 
if  you  wish  to  make  an  oral 
presentation.  On  site  registration  will  be 
available  the  morning  of  September  15. 
1999  from  8:30  am  to  9:00  am.  If 
possible,  those  wishing  to  speak  should 
provide  a  written  copy  of  their 
statement  before  the  September  1 5th 
meeting,  to  speak  should  provide  a 
written  copy  of  their  statement  before 
the  September  15th  meeting,  to  permit 
copying  for  the  panel  members.  Those 
registering  on  site  are  requested  to 
provide  10  copies  of  their  statement  for 
distribution  to  the  panel  and  to 
supplement  the  record  of  the  meeting. 
Written  statements  should  supplement 
and  may  expand  on  the  oral 
presentation,  or  may  be  submitted  in 
lieu  of  an  oral  presentation.  When 
registering  to  comment,  please  provide 
your  name,  affiliation,  mailing  address, 
phone,  fax,  e-mail,  and  sponsoring 
organization  (if  any). 

Dated:  |uly  1,  1999. 
Kenneth  Olden, 
Director.  NTP  and  MENS 

Report  on  Carcinogens  Listing/Delisting 
Procedures 

Petitions  for  listing  or  delisting  an 
agent,  substance,  mixture,  or  exposure 
circumstance  in  the  Report  on 
Carcinogens  (RoC)  should  be  submitted 
to  the  National  Toxicology  Program 
(NTP)^  Petitions  must  contain  a 
rationale  for  listing  or  delisting  as  either 
a  "known  human  carcinogen"  or  a 
"reasonably  anticipated  human 
carcinogen."  Appropriate  background 
information  and  relevant  data  (e.g. 
journal  articles,  NTP  Technical  Reports. 
lARC  listings,  exposure  surveys,  release 
inventories,  etc.)  which  support  a 
petition  should  be  provided  or 
referenced. 


An  agent,  substance,  mixture,  or 
exposure  circumstance  petitioned  for 
listing  or  delisting  will  be  announced  in 
the  Federal  Register,  trade  journals,  and 
NTP  publications  to  solicit  public 
comment.  The  original  petition  and  all 
comments  received  will  be  e\  aluated  by 
a  National  Institute  of  Environmental 
Health  Sciences  (NIEHS/NTP)  Report  on 
Carcinogens  Review  Committee  (RGl). 
composed  of  scientists  from  the  NIKHS/ 
NTP,  to  determine  if  the  information 
provided  is  sufficient  to  merit  further 
consideration.  If  it  is  determined  the 
petition  warrants  formal  consideration, 
the  NTP  may  initiate  an  independent 
search  of  the  literature  and  prepare  a 
draft  review  document  for  the  substance 
under  consideration.  Draft  do(  uments 
wiii  be  prepared  accoiiling  to  the 
following  general  format: 

1.0     Introdui  lion 

11     CheniK-il  Iiiliiriiirftion 
Synonynis.  Irniif  iiiiiiD's,  CIA.S  It's. 

mold  iilnr  iiirnuilrt.  inoli"(  uIhi  structure. 
«tr.. 

1.2  Physical-Chemical  PropertlHs 

1.3  IdHntifu  atinn  of  .Strm  tiir.il  AnaJugs 
2.0     hxposurc  -^sst;ss^)eIll 

2.1  Product  ion 

2.2  Use 

2.3  Environmental  F,\(iosure 
Environmental  oc.currence. 

en\  ironmental  release,  drinking  water 
and  food  ( untenl.  r.onsumer  prodiii  ts. 
oci  upationa!  exposures,  hiian.irkers  nl 
exposure 
2  4     Regulations 

r)(  (  upalionaj  Ex()iisure  Limits  (standards 
ami  criteria),  "other"  standards  and 
criteria 
3.0     Human  Studies 

3.1  Epidemiology  .Studies 
Occupational  studies,  clinical  U^ials, 

i:onsumer  exposure,  other  "non- 
occupational" exposures 

3.2  Laboratory  .Studies 
Controlled  exposures 

3.3  Poisonings 

Case  reports,  accidents,  svnipti.ms  and 

( linical  signs 
4  0     ,\nimal  (^an  inogenicity  Studies 

Subdivided  bv  species 
.5.0    {;enotoxi(  it\ 
6.0    Mechanistic  and  Other  Relevant  Studies 

Data  used  in  the  preparation  of  .Sections 
3  through  6  of  the  draft  document  must 
come  from  publicly  available,  peer 
reviewed  sources. 

If  it  is  determined  that  the  petition 
contains  insufficient  information  to 
warrant  consideration  by  the  NTP,  it 
will  be  returned  to  the  original 
petitioner  who  will  be  invited  to 
resubmit  the  petition  with  additional 
justification,  which  may  include  new 
data,  exposure  information,  etc.  A 
notice,  stating  the  action  taken  for  a 
petitioned  substance  found  to  contain 
insufficient  justification  for 
consideration,  will  be  published  in  the 
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Federal  Register,  trade  journals,  and 
NTP  publications,  and  included  in 
subsequent  editions  of  the  RoC  with  the 
reason(s}  why  it  was  not  considered 
further.  This  decision  will  also  be 
forwarded  to  the  NTP  Executive 
Conunittee  and  Board  of  Scientific 
Coimselors. 

Formal  Review  Steps  ' 

The  following  describes  the  review 
process  for  petitions  that  are  considered 
by  the  NTP  for  listing  in  or  delisting 
from  the  Report  on  Carcinogens. 

NIEHS/NTP  Review  Committee  for  the 
Report  on  Carcinogens  (RGl) 

The  original  petition  and  all  public 
coninients  received  in  response  to  3 
petition  will  be  reviewed  by  RGl. 
Assignment  of  a  primary  and  secondary' 
reviewer  will  be  made  upon  receipt  of 
a  petition.  Reviewers  will  lead 
discussions  concerning  the  adequacy  of 
the  petition.  If  the  petition  warrants 
formal  consideration,  a  search  of 
pertinent  databases  will  be  performed 
and  available  citations  will  be  reviewed 
by  the  primary  reviewer.  The  primary 
reviewer  will  identify  the  relevant 
articles.  After  consultation  with  the 
secondary  reviewer,  the  identified 
literature  will  be  obtained  euid  a  draft 
summary  of  all  available  information 
from  the  original  petition  and  the 
literature  search  will  be  prepared.  The 
primary  and  secondary  reviewers  will 
examine  the  petition,  the  literature 
citations,  and  the  draft  document  for 
completeness  and  adequacy.  The  draft 
dociunent  will  be  revised  if  necessary 
and  presented  by  the  primary  reviewer 
to  the  RGl.  Public  comments  received 
in  response  to  announcements  of 
petitions  will  also  be  considered.  The 
RGl  will  u'ake  a  formal 
recommendation  for  those  petitions 
determined  to  contain  sufficient 
information  for  listing  or  delisting  in  the 
RoC.  The  petition  then  continues 
through  the  review  process. 

Petitions  reviewed  by  RGl  for  which 
sufficient  information  could  not  be 
obtained  will  not  proceed  further.  The 
other  RoC  review  groups,  as  well  as  the 
NTP  Executive  Committee,  will  be 
informed  of  this  action.  The  original 
petitioner  will  be  notified  of  the  RGl 
action  and  invited  to  resubmit  the 
petition  will  additional  justification.  All 
petitioned  agents,  substances,  or 
mixtures  reviewed  by  RGl  but  not 
selected  for  listing  or  delisting  will  be 
included  in  the  subsequent  edition  of 
the  RoC  with  the  reason(s]  why  they 
were  not  considered  further. 


NTP  Executive  Committee's  Interagency 
Working  Group  for  the  Report  on 
Carcinogens  IRG2) 

The  second  review  phase  of  petitions 
will  be  done  by  the  NTP  Executive 
Committee's  Interagency  Working 
Group  for  the  Report  on  Carcinogens 
(RG2).  RG2  is  a  Governmental 
interagency  group  that  assesses  whether 
relevant  information  on  the  petitioned 
agent,  substance,  or  mixture  is  available 
and  sufficient  for  listing  in  or  delisting 
from  the  RoC.  A  reviewer  for  each 
petition  will  be  assigned  from  the  RG2 
who  will  be  responsible  for  reviewing 
the  draft  document  and  for  leading  the 
Working  Group's  discussion  of  the 
petition.  Public  comments  received  in 
response  to  announcements  of  petitions 
will  also  be  considered  by  RG2  during 
the  review.  Upon  completion  of  its 
review,  RG2  will  provide  conmients  and 
recommendations  for  any  changes  and/ 
or  additions  to  the  draft  document  and 
also  make  its  recommendation  for 
listing  or  delisting.  The  petition  then 
continues  through  the  review  process. 

Board  of  Scientific  Counselors  RoC 
Subcommittee  (External  Peer  Review) 

The  third  review  phase  for  petitions 
will  be  performed  by  a  subcommittee  of 
the  NTP  Board  of  Scientific  Counselors. 
This  subcommittee  serves  as  another 
independent  peer  review  group  that 
assesses  whether  the  relevant 
information  available  is  sufficient  for 
listing  in  or  delisting.  The  NTP  Board 
RoC  Subcommittee  will  review  petitions 
in  a  public  meeting.  Prior  to  public 
review,  a  notice  will  be  published  in  the 
Federal  Register,  trade  journals,  and 
NTP  publications,  soliciting  public 
comment.  The  notice  will  also  invite 
interested  groups  or  individuals  to 
submit  written  comments  and/or  to 
address  the  NTP  Board  RoC 
Subcommittee  during  the  review 
meeting.  Reviewers  for  each  petition 
will  be  assigned  from  the  NTP  Board 
RoC  Subcommittee  who  will  be 
responsible  for  reviewing  the  draft 
document  and  leading  the 
subcommittee's  discussion  of  the 
petition.  Upon  completion  of  its  review. 
NTP  Board  RoC  Subcommittee  will 
provide  comments  and 
recommendations  for  any  changes  and/ 
or  additions  to  the  draft  document  and 
also  make  its  formal  recommendation 
for  listing  or  delisting  the  petitioned 
agent,  substance,  or  mixture. 

Upon  completion  of  the  reviews  by 
RGl,  RG2,  and  NTP  Board  RoC 
Subcommittee,  those  petitioned  agents, 
substances,  mixtures,  or  exposure 
circumstance  which  are  recommended 
for  listing  in  or  delisting  from  the  RoC. 


will  be  published  in  the  Federal 
Register,  trade  journals,  and  NTP 
publications,  and  public  comment  and 
input  on  the  recommendations  will  be 
solicited. 

NTP  Executive  Committee 

The  independent  recommendations  of 
RGl,  RG2,  and  NTP  Board  RoC 
Subcommittee  and  all  public  comment 
will  be  presented  to  the  NTP  Executive 
Committee  ^  for  review  and  comment. 

NTP  Director 

The  Director.  NTP  receives  the  four 
independent  reconmiendations  from 
RGl.  RG2.  NTP  Board  RoC 
Subcommittee,  and  the  NTP  Executive 
Committee  and  makes  the  final  decision 
r^arding  the  proposed  listing  and/or 
delisting  and  submits  the  RoC  to  the 
Office  of  the  Secretary.  DHHS.  Upon 
review  and  approval  by  the  Secretary. 
DHHS  and  submission  to  Congress,  a 
notice  of  the  RoC  publication,  indicating 
all  newly  listed  or  delisted  agents, 
substances,  mixtures,  or  exposure 
circumstance  will  be  pubi'shed  in  the 
Federal  Register,  trade  journals,  and 
NTP  publications. 

National  Toxicology  Program,  Report  on 
Carcinogens,  P.O.  Box  12233,  79 
Alexander  Drive,  Bldg.  4401,  Room 
3127,  MD-EC-14,  Research  Triangle 
Park.  NC  27709 
For  information  contact:  Dr.  C.W. 
Jameson,  phone:  (919)  541-4096,  fax: 
(919)  541-2242.  email: 
jameson@niehs.nih.gov 
Agencies  represented  on  the  NTP 
Executive  Committee  include:  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR),  Consumer  Product 
Safety  Commission  (CPSC), 
Environmental  Protection  Agency 
(EPA),  Food  and  Drug  Administration 
(FDA),  National  Center  for  Toxicological 
Research  (NCTR),  National  Institute  for 
Occupational  SaJFety  and  Health 
(NIOSH).  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Health  and  Human 
Services  (DHHS).  National  Institutes  of 
Health  (NIH).  National  Cancer  Institute 
(NCI),  National  Library  of  Medicine 
(NLM),  and  National  institute  of 
Environmental  Health  Sciences/NTP 
(NIEHS/NTP). 

Report  on  Carcinogens 

Criteria  for  Listing  Agents,  Substances 
or  Mixtures 

1 .  Known  to  bf  Human  Carcinogens 

There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  a  causal  relationship 
between  exposure  to  the  agent, 
substance  or  mixture  and  human  cancer. 
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2.  Reasonably  Anticipated  To  Be  Human 
Carcinogens 

There  is  limited  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  that  causal 
interpretation  is  credible  but  that 
alternative  explanations  such  as  chance, 
bias  or  confounding  factors  could  not 
adequately  be  excluded;  or 

There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in 
experimental  animals  which  indicates 
there  is  an  increased  incidence  of 
malignant  and/or  a  combination  of 
malignant  and  benign  tumors:  (1)  In 
multiple  species,  or  at  multiple  tissue 
sites,  or  (2)  by  multiple  routes  of 
exposure,  or  (3)  to  an  unusual  degree 
with  regard  to  incidence,  site  or  type  of 
tumor  or  age  at  onset;  or 

There  is  less  than  sufficient  evidence 
of  carcinogenicity  in  humans  or 
laboratory  animals,  however;  the  agent, 
substance  or  mixtm-e  belongs  to  a  well 
defined,  structurally-related  class  of 
substances  whose  members  are  listed  in 
a  previous  Report  on  Carcinogens  as 
either  a  known  to  be  human  carcinogen, 
or  reasonably  anticipated  to  be  human 
carcinogen  or  there  is  convincing 
relevant  information  that  the  agent  acts 
through  mechanisms  indicating  it 
would  likely  cause  cancer  in  humans. 

Conclusions  regarding  carcinogenicity 
in  humans  or  experimental  animals  are 
based  on  scientific  judgment,  with 
consideration  given  to  all  relevant 
information.  Relevant  information 
includes,  but  is  not  limited  to  dose 
response,  route  of  exposure,  chemical 
structure,  metabolism, 
pharmacokinetics,  sensitive  sub 

Respondent 


populations,  genetic  effects,  or  other 
data  relating  to  mechanism  of  action  or 
factors  that  may  be  unique  to  a  given 
substance.  For  example,  there  may  be 
substances  for  which  there  is  evidence 
of  carcinogenicity  in  laboratory  animals 
but  there  are  compelling  data  indicating 
that  the  agent  acts  through  mechanisms 
which  do  not  operate  in  humans  and 
would  therefore  not  reasonably  be 
anticipated  to  cause  cancer  in  humans. 

[FR  Doc.  99-1  79:K)  Filed  7-13-99:  8:45  ami 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Projects  for  Assistance  in  Transition 
from  Homelessness  (PATH)  Annual 
Report — New 

The  Center  for  Mental  Health  Services 
awards  grants  each  fiscal  year  to  each  of 
the  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 


\'irgin  Islands.  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  from  allotments 
authorized  under  the  PATH  program 
established  bv  Public  Law  101-fi4.S,  42 
V.S.C.  290CC-21  Pt  spq..  the  .Stewart  B. 
Mi;Kinney  Homeless  Assistance 
Amendments  Act  of  1990  (section  ri2]  e/ 
seq.  of  the  Public  Health  .Service  (PHS) 
Act).  .Section  .S22  of  the  PHS  Act 
requires  that  the  grantee  States  and 
Territories  must  expend  their  payments 
under  the  Act  solely  for  making  grants 
to  political  subdivisions  of  the  State, 
and  to  non-profit  privati;  entities 
(including  community-based  veterans 
organizations  and  other  (.ommunitv 
organizations)  for  the  purpose  of 
providing  services  specified  in  the  Act. 
Available  funding  is  allotted  in 
accordance  with  the  formula  provision 
of  section  524  of  the  PHS  Act. 

This  submission  is  for  approval  of  the 
annual  grantee  reporting  requirements. 
Section  528  of  the  PHS  Act  specifies 
that  not  later  than  January'  31  of  each 
fi.scal  year,  a  funded  entity  will  prepare 
and  submit  a  report  in  such  form  and 
containing  such  information  as  is 
determined  necessary  for  securing  a 
record  and  description  of  the  purposes 
for  which  amounts  received  under 
section  521  were  expended  during  the 
preceding  fiscal  year  and  of  the 
recipients  of  such  amounts  and 
determining  whether  such  amounts 
were  expended  in  accordance  with 
statutory  provisions. 

The  estimated  annual  burden  for 
these  reporting  requirements  is 
summarized  below. 


Number  of  re- 
spondents 


Number  of  re- 
sponses/re- 
spondent 


Average  bur- 
den/response 


Total  burden 
hours 


States — automated  

States — hard  copy  

Local  provider  agencies — automated 
Local  provider  agencies — hard  copy 

Total  


34 

22 

213 

142 


411 


26 
28 
31 
24 


884 

616 

6.603 

3,408 


11.511 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Daniel  Chenok.  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 


Dated:  July  7.  1999. 
Barbara  M.  Prince, 

Acting  Executive  Officer.  SAMHSA. 

(FR  Doc.  99-17900  Filed  7-1,1-99:  8;45  am] 
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DEPARTMENT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-*443-fM)7] 

Notice  of  Proposed  Information 
Collection  for  Public  Comments,  for 
Family  Self-Sufficiency  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Notice. 
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SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  12, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  423«,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  odier  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  mFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 


This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 


..,-,1 — 1, 


submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Family  Self- 
Sufficiency  Program  (FSS). 

OMB  Control  Number:  2577-0178. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  FSS 
Program  promotes  the  development  of 
local  strategies  that  coordinate  the  use 
of  public  housing  assistance  and 
assistance  under  Section  8  rental 
certificate  and  voucher  programs  with 
public-private  resources  to  enable 


eligible  families  to  achieve  economic 
independence  and  self-sufficiency. 
Housing  agencies  enter  into  a  Contract 
of  Participation  with  each  eligible 
family  that  opts  to  participate  in  the 
program;  consult  with  local  officials  to 
develop  an  Action  Plan;  and  report 
annually  to  HUD  on  implementation  of 
the  FSS  program. 

Agency  form  numbers,  if  applicable: 
Form  HUD-52650  and  HUD-52652. 

Members  of  affected  public: 
Individuals  or  households.  State  or 
Local  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  50  respondents, 
annually  (Flan),  Forms  HUD-52650  (10 
times  a  year)  and  HUD-52652  (50  times 
a  year),  39,000  hours  total  reporting 
burden. 

Status  of  the  proposed  information 
collection:  Extension. 

Authority:  Sec.  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  July  8, 1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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Family  Self-SuffiCienCy  (FSS)  ^  S   Department  of  Housing 

n  r\       M.         M.     ±  n    \-    •       X-  ^"'^  Urban  Developmenl 

urogram  contract  of  Participation  office  of  Pubiic  and  mdian  Housing 

Section  8,  Public  Housing  and  Indian  Housing  Programs 


OfvlB  Approval  Nc  2577-Cl78(exp  7/31/99) 


This  Conirxi  of  Pariicipation  for  the  Family  Self-Sufficiency  (FSS)  Program  is  beiueen 


^.  HouMHi;  A"enc\  (HA     and 


head  ot  the  FSS  tamiK 


The  FSS  family  includes  everyone  in  the  household,  and  is 
referred  to  in  this  contract  as  "family". 

Type  of  FSS  Program. 

The  family  is  a  participant  in  the:(Check  only  one) 

I      1    .Section  8  Rental  Certificate  or  Rental  Voucher  FSS  Pmnram 

I      I    Public  Housing  FSS  Program 

I      j    Indian  Housing  FSS  Program 

Purpose  of  Contract 

The  purposeof  this  contract  is  to  state  the  rights  and  responsibili- 
ties of  the  family  and  the  HA,  the  resources  and  supportive 
services  to  be  provided  to  the  family,  and  the  activities  to  be 
completed  by  the  family. 

Term  of  Contract 

This  contract  will  be  effective  on . 

This  contract  will  expire  on 

The  HA  can  extend  the  term  of  the  contract  up  to  2  years  if  the 
family  gives  the  HA  a  written  request  for  an  extension  and  the 
HA  finds  that  good  cause  exists  for  the  extension. 

Resources  and  Supportive  Services 

During  the  term  of  the  contract,  the  HA  will  try  to  provide  the 
resources  and  services  listed  in  the  individual  training  and 
services  plans.  If  the  resources  and  services  are  not  available, 
the  HA  will  try  to  substitute  other  resources  and  services. 
However,  the  HA  has  no  liability  to  the  family  if  the  resources 
and  services  are  not  provided. 

FSS  Escrow  Account 

The  HA  will  establish  an  FSS  escrow  account  for  the  family.  A 
portion  of  the  increases  in  the  family's  rent  because  of  increases 
in  earned  income  will  be  credited  to  the  FSS  escrow  account  in 
accordance  with  HUD  requirements. 

Listed  below  are  the  family's  annual  income,  earned  income, 
and  family  rent  when  the  family  begins  the  FSS  program.  These 
amounts  will  be  used  to  determine  the  amount  credited  to  the 
family's  FSS  escrow  account  because  of  future  increases  in 
earned  income. 


Annual  Income 
Earned  Income 


Family  Rent  (Total  Tenant  Payment  or,  for  rental 
vouchers,  30%  of  monthly  Adjusted  lncome)$ 


The  HA  will  invest  the  FSS  escrow  account  funds  in  HUD- 
approved  investments. 

The  HA  will  give  the  family  a  report  on  the  amount  in  the 
family's  FSS  escrow  account  at  least  once  a  year. 


If  the  family  is  participating  m  the  Scctuin  8  program  and  move^ 
outside  the  HA's  jurisdiction  under  Seciion  8  portahiliiv  procc 
dures.  the  HA  may  transfer  the  balance  of  the  familsi  FSS 
escrow  account  to  another  HA 

Withdrawal  of  Funds  from  FSS  Escrow  Account 

The  H.A  may  permit  the  family  lo  w.ihdraw  funds  from  ihe  FSS 
escrow  account  before  completion  of  the  coniraci  if  ihe  famii\ 
has  completed  specific  interim  goals,  designated  by  the  HA.  and 
needs  some  of  the  FSS  escrow  account  funds  to  complete  the 
contract  (example:  to  pay  for  school  costs) 

The  HA  will  pay  the  head  of  the  family  the  amount  in  the 
family's  FSS  escrow  account,  less  any  amount  owed  to  the  HA. 
when 

(1)  the  HA  determines  that  the  family  has  completed  this  mn- 
tract,  and. 

(2)  at  the  time  of  contract  completion,  the  head  of  the  tamii> 
provides  written  certification  to  the  HA  that  no  member  of 
the  family  is  receiving  welfare  assistance     Welfare  assis 
tance  means  income  assistance  from  Federal  or  state  welfare 
programs  including  AFDC,  SSI  that  is  subject  to  an  income 
eligibility  test,  Medicaid,  food  stamps,  and  general  assis 
tance.     Welfare  assistance  does  not   include  transitional 
Medicaid  or  child  care  for  JOBs  participants  or  SSI  pa> 
monts  to  guardians  of  disabled  children 

If  the  head  of  the  family  leaves  the  assisted  unit,  the  remaining 
family  members  may,  after  consulting  the  HA.  name  another 
family  member  to  receive  the  FSS  escrow  account  fundb 

Loss  of  FSS  Escrow  Account 

The  family  will  not  receive  the  funds  in  its  FSS  escrow  account 
if: 

(1)  the  contract  of  participation  is  terminated, 

(2)  the  contract  of  participation  is  declared  null  and  void,  or 

(3)  the  family  has  not  met  its  family  responsibilities  within  the 
times  specified  as  stated  in  this  contract 

Family  Responsibilities 

The  head  of  the  family  must: 

o  Seek  and  maintain  suitable  employment  after  completion  of 
the  job  training  programs  listed  in  the  individual  training 
and  services  plan  The  HA,  after  consulting  with  the  head  of 
the  family,  will  determine  what  employment  is  suitable 
based  on  the  skills,  education,  and  job  training  o(  thai 
individual  and  available  job  opportunities  in  the  area 

The  head  of  the  family  and  those  family  members  who  have 
decided,  with  HA  agreement,  to  execute  an  individual  train- 
ing and  services  plan,  must: 

o  Complete  the  activities  within  the  dates  listed  in  each 
individual  training  and  services  plan 
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o  Provide  the  HA  and  HUD  with  information  about  the 
family's  participation  m  the  FSS  program  in  order  to  help 
the  HA  and  HUD  evaluate  the  FSS  program.  This  could 
include  '.nformation  regarding  employment,  job  interviews, 
training,  educational  attendance,  and  other  FSS  services  and 
activities 

All  family  members  must: 

o     Comply  with  the  terms  of  the  lease. 

o  If  receiving  welfare  assistance,  become  independent  of 
welfare  assistance  and  remain  independent  of  welfare  assis- 
tance for  at  least  12  consecutive  months  before  the  contract 
expires. 

o      If  participating  in  the  Section  8  program,  live  in  the  jurisdic- 
tion of  the  HA  that  enrolled  the  family  in  the  FSS  program 
at  least  1 2  months  from  the  effective  date  of  this  contract  and 
comply  with  the  family  obligations  under  the  Section  8 
rental  certificate  or  rental  voucher  program. 
Corrective  Actions  for  Failure  to  meet  Family  Responsibilities 
If  any  member  of  the  family  does  not  meet  his  or  her  responsi- 
bilities under  this  contract,  the  family  will  not  receive  the  money 
in  its  FSS  escrow  account  and  the  HA  may; 

U)  stop  supportive  services  for  the  family, 

(2)  terminate  the  family's  participation  in  the  FSS  program,  and 

(3)  if  the  family  is  participating  m  the  rental  certificate  or  rental 
voucher  program,  terminate  the  Section  8  assistance,  when 
allowed  by  HUD  requirements. 

HA  Respon*ibilKi«s 

o  Attempt  to  obtain  commitments  from  public  and  private 
sources  for  supportive  services  for  families. 

0  Establish  an  FSS  escrow  account  for  the  family,  invest  the 
escrow  account  funds,  and  give  the  family  a  report  on  the 
amount  in  the  FSS  escrow  account  at  least  once  a  year. 

0  Determine  which,  if  any,  interim  goals  must  be  completed 
before  any  FSS  escrow  funds  may  be  paid  to  the  family;  and 
pay  a  portion  of  the  FSS  escrow  account  to  the  family  if  the 
HA  determines  that  the  family  has  met  these  specific  interim 
goals  and  needs  the  funds  from  the  FSS  escrow  account  to 
complete  the  contract. 

o      Determine  if  the  family  has  completed  this  contract. 

o  Pay  the  family  the  amount  in  its  FSS  escrow  account,  if  the 
family  has  completed  the  contract  and  the  head  of  the  family 
has  provided  written  certification  that  no  member  of  the 
family  is  receiving  welfare  assistance. 


Signatures: 


Completion  ot  the  Contract  of  Participation 

Completion  of  the  contract  occurs  when  the  HA  determines  that: 

(1)  the  family  has  fulfilled  all  of  its  responsibilities  under  the 
contract;  or 

(2)  30  percent  of  the  family's  monthly  adjusted  income  equals 
or  is  greater  than  the  Fair  Market  Rent  amount  for  the  unit 
size  for  which  the  family  qualifies. 

Termination  of  the  Contract  of  Participation 

The  HA  may  terminate  this  contract  if: 

(1)  the  family  and  the  HA  agree  to  terminate  the  contract; 

(2)  the  HA  determines  that  the  family  has  not  fulfilled  its 
responsibilities  under  this  contract; 

(3)  the  family  withdraws  from  the  FSS  program; 

(4)  an  act  occurs  that  is  inconsistent  with  the  purpose  of  the  FSS 
program;  or 

(5)  the  HA  is  permitted  in  accordance  with  HUD  requirements. 
The  HA  iiiay  declare  this  contract  null  and  void  if  the  resources 
and  services  necessary  to  complete  the  contract  are  not  avail- 
able. 

The  HA  must  give  a  notice  of  termination  or  nullification  to  the 
head  of  the  family.  The  notice  murt  state  the  reasons  for  the  HA 
decision  to  terminate  or  nullify  the  contract. 
If  the  contract  is  terminated  or  declared  null  and  void,  the  family 
has  no  right  to  receive  funds  from  the  family's  FSS  escrow 
account.  The  HA  must  close  the  family's  FSS  escrow  account 
and  may  use  the  funds  for  purposes  in  accordance  with  HUD 
requirements. 

If  the  family  is  participating  in  the  Section  8  program,  the  HA 
will  terminate  the  contract  if  the  family  moves  outside  the  HA's 
jurisdiction  under  Section  8  portability  procedures  and  enters 
the  FSS  program  of  another  HA. 

If  the  family  is  participating  in  the  Section  8  program,  this 
contract  is  automatically  terminated  if  the  family's  section  8 
assistance  is  terminated  in  accordance  with  HUD  requirements. 

Conflict  with  the  Public  or  Indian  Housing  Lease 

If  part  of  this  contract  conflicts  with  the  public  or  Indian  housing 
lease,  the  lease  will  prevail. 

Compliance  with  HUD  Regulations  and  Requirements 

The  contract  of  participation  must  be  interpreted  and  adminis- 
tered in  accordance  with  HUD  regulations  and  requirements. 
Terms  and  figures,  such  as  the  income  and  rent  amount  on  page 
1,  are  subject  to  correction  by  the  HA  for  compliance  with  HUD 
regulations  and  requirements.  The  HA  must  notify  the  family  in 
writing  of  any  adjustments  made  to  the  contract. 


Family 


Housing  Agency 


(Stgnalurs  of  head  of  family) 


(Name  of  MA) 


(Date  Signed) 


(Signature  of  HA  Official) 


(Offioal  Title) 


Previous  editions  are  obsolete 


(Date  Signed) 


Page  2  of  2 


form  HUO-52650(  12/93) 
ref.Handboot(  7420.8 


38000 


Federal  Register/ Vol.  64.  No.  134/ Wednesday,  July  14,  1999 /Notices 


Federal  Register /Vol.  64.  No.  134/ Wednesday,  lulv  14.  1999  /  Notice.';  37999 


Each  Housing  Agency  (HA)  must  enter  into  a  contract  o(  participation  with 
each  eligible  family  that  opts  to  participate  in  the  FSS  program  Each  HA  must 
consult  with  local  officials  to  develop  and  action  plan  containing  descriptions 
of  the  size,  characteristics,  and  needs  of  the  population  to  be  served  by  its 
proposed  FSS  program;  the  services  and  activities  it  will  provide;  how  the 
program  will  implemented;  the  public  and  private  resources  through  which 
services  and  activities  will  be  provided;  a  time-table  for  implementation,  and 
other  data  necessary  for  HUD  to  ensure  coordinated  implementation  of 
program  services  and  activities 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to 
average  1 .0  hours  per  response,  incluaing  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection  of  information. 


Response  to  this  collection  of  mtormat.on  is  "-lanOatcy  by  iba  (Seciion  23 
(c)  &  (g)  ot  the  U  S  Housing  Act  ot  1937  as  addea  by  Section  564  ol  the 
Cranston-Gonzalez  National  Affordable  Housing  Act  (PL  101-625)  tor  partici- 
pation in  the  FSS  program 

The  information  collected  on  this  form  is  conside'ed  sensitive  and  is 
protected  by  the  Privacy  Act  The  Privacy  Act  requires  that  these  records  be 
maintained  with  appropriate  administrative  technical,  and  physica'  safe- 
guards to  ensure  their  security  and  confidentiality  In  addition  these  records 
should  be  protected  against  any  anticipated  threats  to  their  security  or 
integrity  which  could  result  in  substantial  harm  embarrassment  inconve- 
nience, or  unfairness  to  any  individual  on  whom  the  information  is  maintained 
HUD  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to 
a  collection  ol  information  unless  it  displays  a  currently  valid  OfvlB  control 
number 


HA  Instructions  for  Executing  the  FSS  Contract  of  Participation 


Parties  to  the  Contract/Signatures 

The  head  of  the  participating  family  must  be  the  adult  member  of  the 
family  who  is  the  head  of  the  household  for  mcome  ehgihiluv  and  rent 
purposes 

Term  of  Contract 

The  effective  date  is  the  first  day  of  the  month  following  the  dale  the 
contract  was  signed  by  the  family  and  the  HA's  representative. 

The  expiration  date  is  five  years  from  the  effective  dale  of  the  contract. 

If  the  HA  decides  to  extend  the  term  of  the  contract,  ihe  original 
expiration  dale  listed  on  page  one  of  the  contract  must  be  crossed  out  and 
the  new  expiraiion  date  added 

If  a  family  moves  under  Section  8  portability  procedures  and  is  going  to 
participate  in  the  receiving  HA's  FSS  program,  the  effective  date  of  the 
contract  between  the  family  and  ihe  receiving  HA  is  the  first  day  of  ihe 
month  following  the  date  the  contract  was  signed  by  the  family  and  the 
HA's  representative.  The  expiration  date  of  the  contract  between  the 
receiving  HA  and  the  family  must  be  the  same  as  the  expiration  date  of 
the  contract  between  the  initial  HA  and  the  family 

FSS  Escrow  Account 

The  income  and  rem  numbers  to  be  inserted  on  page  one  may  be  taken 
from  the  amounts  on  the  last  reexamination  or  interim  determination 
before  the  family's  initial  participation  in  the  FSS  program,  unless  more 
than  120  days  will  pass  between  the  effective  date  of  the  reexamination 
and  the  effective  dale  of  the  contract  of  participation  If  it  has  been  more 
than  120  days,  the  HA  must  conduct  a  new  reexamination  or  interim 
redetermination. 

If  a  family  moves  under  Section  8  portability  procedures  and  is  going  to 
participate  in  the  receiving  HA's  FSS  program,  the  receiving  HA  must 
use  the  amounts  listed  for  annual  income,  earned  income,  and  family 
rent  on  page  one  of  the  contract  between  the  initial  HA  and  the  family 

Changes  to  the  Contract 

This  contract  of  participation  can  only  be  changed  to  modify  the  contract 
term,  the  head  of  the  family,  or  the  individual  training  and  services 
plans 

Any  change  of  the  head  of  the  family  under  the  contract  must  be  included 
as  an  attachment  to  the  contract.  The  attachment  must  contain  the  name 
of  the  new  designated  head  of  the  family,  the  signatures  of  the  new  head 
of  the  family  and  an  HA  representative,  and  the  date  signed 

Any  change/s  to  an  individual  training  and  services  plan  must  be 
included  as  a  revision  to  the  individual  training  and  services  plan 
(attachment)  to  which  the  change  applies.  The  revision  must  include  the 
Item  changed,  signatures  of  the  participant  and  an  HA  representative, 
and  the  date  signed. 

For  extensions  to  the  contract  term,  see  the  "Term  of  Contract"  section 
If,  twelve  months  after  the  effective  date  of  the  contract,  a  family  in  the 
Section  8  FSS  program  moves  outside  of  the  HA's  jurisdiction  under 
Section  8  portability  procedures,  an  HA  may  take  one  of  the  following 
actions 


I  I  I  The  initial  HA  ma>  permit  ihc  laniilv  in  Lontinue  Id  parlKipjic  in 
its  FSS  program,  if  the  family  demonstrates  lo  the  initial  HA  s 
saiisfactmn  that  it  can  meet  the  family  rcsponsibililies  of  itic 
contract  in  the  new  location  In  this  case,  the  existing  mnlratl 
remains  in  effect  with  no  change  Th^-  imijal  HA  must  iranvfer  the 
family's  FSS  escrow  account  balance  when  the  family  is  absorbed 
by  the  receiving  HA 

(2)  The  receiving  HA  may  permit  the  family  to  participate  in  ils  FSS 
program  If  so,  the  initial  HA  must  terminate  its  conlraci  »iih  ihe 
family  The  initial  HA  must  also  transfer  the  family  s  FSS  escrow 
account  balance  when  the  family  is  absorbed  by  the  receiving  HA 
The  receiving  HA  will  execute  a  new  contract  with  the  family 

(3)  In  cases  where  ihe  family  cannot  fulfill  its  family  obligations  in  the 
new  location,  and  the  receiving  HA  does  not  permil  the  family  to 
participate  in  its  FSS  program,  the  contract  between  the  iniiial  HA 
and  the  family  shall  terminate  and  the  family  will  lose  the  lunds  in 
Its  FSS  escrow  account 

Individual  Training  and  Services  Plans 

The  contract  must  include  an  individual  training  and  services  plan  for 
the  head  of  the  family  Other  family  members  age  eighteen  and  older 
may  choose  to  execute  an  individual  training  and  serv  ices  plan  il  agreed 
to  by  the  HA 

The  resources  and  supportive  services  to  be  provided  lo  each  famiK 
member  must  be  listed  in  the  individual  training  and  services  plans 
vK'hich  are  attachments  to  the  contract  of  participation 

Page  one  of  each  participant's  individual  training  and  services  plan 
includes  space  for  the  final  goal  and  the  first  interim  goal  needed  to 
achieve  the  final  goal  The  additional  pages  provide  a  format  lor 
recording  each  interim  goal  and  specific  information  related  lo  its 
achievement  The  first  page  of  each  participant's  plan  must  be  signed 
by  the  participant  and  an  HA  representative 

Interim  goals  must  be  specified  along  with  the  attivitics  and  service^ 
needed  to  achieve  them  For  example,  a  single  mother  with  two  children 
who  has  an  interim  goal  of  completing  her  secondary  education  might 
require  several  different  activities  and  services  lo  achieve  that  goal 
These  could  include  transportation,  luioring,  and  child  care 

All  completion  dates  included  in  the  individual  training  and  scr\n.c^ 
plan/s  must  be  on  or  before  the  contract  ot  participation  expires 

One  of  the  interim  goals  for  families  receiving  welfare  assistance  is  in 
become  independent  of  welfare  assistance  for  at  least  twelve  tonsccu 
tive  months  before  the  end  of  the  contract    Any  family  that  is  receiving 
welfare  assistance  must  have  this  included  as  an  interim  goal  in  the  head 
of  the  family's  individual  training  and  services  plan 

The  final  goal  listed  on  the  individual  training  and  services  plan  nl  ihc 
head  of  the  family  must  include  gelling  and  maintaining  suitable 
employment  specific  to  that  individual's  skills,  education,  job  training, 
and  ihe  available  joh  opportunities  in  ihc  area 

Incentives 

If  the  HA  has  chosen  to  offer  other  incentives  in  connection  with  :hi-  FSS 
program,  these  incentives  may  he  included  in  the  individual  training  and 
services  plans  or  as  an  attachmcni  to  this  coniratl 
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Rnal  Goal 


Attachment . 


I  Social  Security  Number 
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Family  Self-Sufficiency  Program 
Individual  Training  and  Services  Plan 


Attachment 


Name  ot  Participant 


Interim  Goal  Number 


Sol  ai  Se'  ;"•.  \.j-Tit>e 


Interim  Goal  Number 


Date  Accomplished 


Activities/Services 


Responsible  Parlies 


Dale-s 


Date  Accomn'IshecJ 


Activities/ Services 


Comments 


Signatures 


Family 


(Participant) 


(Date  Signed) 


Previous  editions  are  obsolete 


(Signature  ol  HA  Representative) 


(Date  Signed) 


Page  1  of 


form  HUD-52650(  12/93) 
ref.  Handbook  7420.8 
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Family  Self-Suff  iciency  Program  ^J^  SZXXl^Z'"' 

FSS  Escrow  Account  Credit  Worksheet  ofiice  of  Pubiic  and  Indian  Housing 


OMB  Approval  No.  2577-01 78  (exp,  7/31/99) 


Escrow  credit  must  be  determined  at  each  reexamination  and  interim  determination  occurring  after  the  effective  date  of  the  FSS 
Contract  of  Participation  while  the  family  is  participating  in  the  FSS  program.  


Head  of  the  FSS  family 


I 


1 .     Cun-ent  Annual  Income  (Enter  amount  on  line  5  of  form  HUD-50058.) 


2.     Applicable  Lower-Income  Limit  (Enter  the  current  lower-Income  limit  for  the  jurisdiction  in  which  the 
FSS  family  is  living.) 


3.    Current  Adjusted  Income  (Enter  amount  on  line  10b  of  form  HUD-50058.) 

If  line  3  Is  greater  than  line  2,  this  family  does  not  qualify  for  an  FSS  credit. 

4      Earned  income  included  in  line  1  (Add  up  the  income  items  coded  B,  M,  F,  and  W  In  column  3a  of 

form  HUD-50058.)     . 

5.     Earned  incorrw  included  in  Annual  Income  on  effective  date  of  the  FSS  Contract  of  Participation. 


(Enter  amount  from  contract  of  participation.) 


6.  Increase  in  eamed  Income  since  the  effective  date  of  the  FSS  Contract  of  Participation. 
(Subtract  line  5  from  line  4.  If  negative,  enter  0.) ^ 

7.  Current  Annual  Income  less  increase  in  earned  income  since  the  effective  date  of  the  FSS  Contract 


Date 


3. 


4. 


of  Participation.  (Subtract  line  6  from  line  1 .) 


8.    Thirty  percent  of  current  monthly  Adjusted  Income  (Line  3  divided  by  40. 

The  calculated  amount  should  equal  the  amount  on  line  1 1  of  form  HUD-50058.) 


9.     Current  Adjusted  Income  less  Increase  in  earned  income  since  the  effective  date  of  the  FSS 
Contract  of  Participation.   (Subtract  line  6  from  line  3.) 


10.  30%  of  cun-ent  monthly  Adjusted  Income  less  increase  in  eamed  income  since  the  effective  date  of 
the  FSS  Contract  of  Participation.  (Line  9  divided  by  40) 


11.  10%  of  current  monthly  Annual  Income  less  increase  in  earned  income  since  the  effective  date  of 
the  FSS  Contract  of  Participation.  (Line  7  divided  by  120)    


12.  If  applicable,  welfare  rent  (enter  amount  on  line  13  of  form  HUD-50058)  or  public  housing  ceiling 
rent  (enter  amount  on  line  16a  of  form  HUD-50058) 

13.  TTP  based  on  current  Annual  Income  less  increase  in  earned  income  since  effective  date  of  the 
FSS  Contract  of  Participation.  (If  rental  vouchers,  enter  the  amount  on  line  10,  otherwise,  enter  the 
greater  of  line  10,  11,  or  12.) 


14.  Difference  between  30%  of  current  monthly  Adjusted  Income  and  TTP  adjusted  for  increases  in 
eamed  income.    (Subtract  line  13  from  line  8.  Enter  0  if  negative.) 


8. 


9. 


10. 


11. 


12. 


13. 


15.  Current  TTP  (Enter  the  amount  on  line  16b  of  form  HUD-50058  or,  in  the  case  of  rental  vouchers, 
enter  the  amount  on  line  8  of  this  form.) 


16.  TTP  on  effective  date  of  the  FSS  Contract  of  Participation  or,  in  the  case  of  rental  vouchers.  30%  of 
monthly  Adjusted  Income  on  effective  date  of  the  FSS  Contract  of  Participation.  (Enter  amount  from 
contract  of  participation.) 


17    Difference  between  current  TTP  and  TTP  on  effective  date  of  the  FSS  Contract  of  Participation. 
(Subtract  line  16  from  line  15.  Enter  0  if  negative.) 

18.  Enter  the  lesser  of  line  14  or  line  17. 


19.  Applicable  Very  Low-Income  Limit  (Enter  the  current  very  low-income  limit  for  the  jurisdiction  in 
which  the  FSS  family  is  living.) 


20.  Amount  by  which  Adjusted  Income  exceeds  the  Very  Low-Income  Limit  (Subtract  line  19  from  line 
i^ — 

21 .  30%  of  the  anfwunt  by  which  Adjusted  Income  exceeds  the  Very  Low-Income  Limit  (Line  20  cSvided  by 
4e> 

22.  Escrow  credit  (Subtract  line  21  from  line  18.) 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 


This  HUD  form  is  optional  and  is  used  h9fe  to  illustrate  the  process.  PHAs  may  develop  their  own  FSS  Wofloheet. 
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program,  the  services  and  activities  It  wih  provide- how  the  p^^^^^^^^^^^^  '"'  "^^'^^  °'  '^^  P°P"'^"°"  '°  ^.e  served  by  „s  proposes  FSS 

provided:  a  time-table  for  implememation  and  othe°da?a  n™T,^  o  Ttun^lc        '^    h    a"°  P^'vate  resources  through  wh,ch  services  ana  ac!,v,t,es  w  '  be 
Public  reporting  burden  for  this  coHecborof  rormatonTeSi^  n^^^        ensure  coordinated  ,mplcmentat:on  of  program  services  and  act.vmes 

Response  to  this  collection  of  information  Is  mandatory  by  law  (Section  23  io  A  (ni  r,f  tho  1 1  c  u„  c       a  .   . ,  ^o-, 
Gonzalez  National  Affordable  Housing  Act  (PL  101  -625)7oSSin  mf^^s'^ram  "  '''""  "'  ^''""  "'  °'  '^^  '^'«^^'°^ 

anyanticlpatedthreatsfo.theirsecurityonnreg^iiSSSS^ 

the  information  is  mamUmed  substantial  harm,  embarrassment,  inconvenience,  or  unfairness  to  any  individual  on  whor^ 

HUD  may  no.  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  o,  information  unless  ,t  displays  a  currently  valid  OMB  confrc  number 

Instructions  for  Completing  the  FSS  Escrow  Account  Credit  Worksheet  


Previous  Editions  are  Obsolete 
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INTER-AMERICAN  FOUNDATION 
Board  Meeting 

TIME  AND  date:  July  23.  1999.  11:30 
a.m.-3:30  p.m. 

place:  901  N.  Stuart  Street.  Tenth  Floor, 
Arlington.  Virginia  22203. 
STATUS:  Open  session  except  for  the 
portion  specified  as  closed  session  as 
provided  in  22  CFR  Part  1004.4(f). 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  April 

21. 1999,  Meeting  of  the  Board  of 
Directors  I 

2.  President's  Report  ' 

3.  Report  on  Fiscal  Year  1999 

Grantmaking  Activities 

4.  Report  on  Request  for  Appropriations 

for  Fiscal  Year  2000 

5.  Report  on  External  Affairs  hiitiative 

6.  Status  Report  on  the  Grant  Results 

Initiative 

7.  Closed  Session  To  Discuss  Personnel 

Issues.  Closed  session  as  provided 

in  22  CFR  Part  1004.4(f). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  306-1325. 

Dated:  July  12.  1999. 
Adolfo  A.  Franco, 

Sunshine  Act  Officer. 

[FR  Doc.  99-18053  Filed  7-12-99;  2:35  pm 

BUJNa  CODE  702S-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  an 
Environmental  Assessment/Habitat 
Conaervation  Plan  and  Receipt  of 
Application  for  Incidental  Talce  Permit 
lor  GoMen-Cheeiced  Warbier 
(DerKkoIca  chrysoparia)  During 
Constniction  of  a  Single  Family 
Realdance  on  0.75  acres  of  tbe  10.13 
Aeree  on  City  Park  Road  in  Travis 
County,  Texaa 

SUMMARY:  John  and  Christine  Caster 
(Applicants)  have  applied  to  the  U.S. 
Fish  and  Wildlife  Service  (Service)  for 
an  incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicants  have  been 
assigned  permit  number  TE-012423-0. 
The  requested  permit,  which  is  for  a 
period  of  5  years,  wbxild  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
one  single  family  residence  on  City  Park 
Road,  Austin,  Travis  Coimtv.  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 


determination  of  whether  jeopardy  will 
occur  to  the  species  or  a  Finding  of  No 
Significant  Impact  (FONSI)  will  not  be 
made  until  30  days  from  the  date  of 
publication  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  August  13,  1999. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting 
Christina  Longacre.  Ecological  Services 
Field  Office.  10711  Burnet  Road.  Suite 
200,  Austin.  Texas  78758  (512/490- 
0063).  Documents  will  be  available  for 
public  inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/ 
HCPs  should  be  submitted  to  the  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin.  Texas  at  the  above 
address.  Please  refer  to  permit  number 
TE-012423-0  when  submitting 
conunents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christina  Longacre  at  the  above  Austin 
Ecological  Services  Field  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  John  and  Christine  Caster 
plan  to  construct  one  single  family 
residence  on  City  Park  Road  in  Austin, 
Travis  Coimty,  Texas.  This  action  will 
eliminate  less  than  one  acre  of  habitat 
and  indirectly  impact  less  than  four 
additional  acres  of  golden-cheeked 
warbler  habitat.  The  applicant  proposes 
to  compensate  for  this  incidental  take  of 
the  golden-cheeked  warbler  habitat  by 
donating  $1,500  into  the  Balcones 
Canyonlands  Preserve  to  acquire/ 
manage  lands  for  the  conservation  of  the 
golden-cheeked  warbler  and  place  the 
remaining  balance  of  the  property  in  a 
conservation  easement  in  perpetuity. 

Alternatives  to  this  action  were 
rejected  because  not  developing  the 
subject  property  with  federally  listed 
species  present  was  not  economically 


feasible  and  alteration  of  the  project 
design  would  increase  the  impacts. 
Nancy  M.  Kaufman, 

Regional  Director,  Region  2.  Albuquerque. 
New  Mexico. 

[FR  Doc.  99-17901  Filed  7-13-99;  8:45  am) 
BILLING  CODE  4510-55-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 


[UT-070-99-1310-00] 

Price  Field  Office;  Notice  of  Availability 
of  the  Rnal  Environmental  Impact 
Statement  and  Record  of  Decision  for 
the  Perron  itatural  Gas  Pro)ect 

SUMMARY:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  a  Final 
Environmental  Impact  Statement  (EIS) 
and  Record  of  Decision  (ROD)  have  been 
prepared  by  the  Bureau  of  Land 
Management,  Price  Field  Office.  The  EIS 
was  prepared  to  analyze  impacts  of 
alternatives  for  a  coal  bed  methane — 
natural  gas  development  project 
proposed  by  Anadarko  Petroleum 
Corporation  (Anadarko),  Chandler  and 
Associates,  LLC  (Chandler),  Texaco 
Exploration  and  Production,  Inc 
(Texaco),  and  Questar  Pipeline 
Company  (Questar).  The  ROD 
dociunents  the  Bureau  of  Land 
Management  decision  approving 
development  of  the  Ferron  Natural  Gas 
Project  located  in  Carbon  and  Emery 
Counties,  Utah.  The  Final  EIS  and  ROD 
are  being  released  concurrently  for 
review  as  allowed  by  40  CFR 
1506.10(b)(2)  for  agencies  that  have  a 
formally  established  appeal  process. 
DATES:  The  Final  EIS  and  ROD  will  be 
distributed  and  made  available  to  the 
public  on  July  16. 1999.  Copies  of  the 
Final  and  ROD  will  be  mailed  to 
individuals,  agencies  or  companies  who 
previously  requested  copies  by 
responding  to  an  inquiry  by  the  Bureau 
of  Land  Management.  Parties  adversely 
affected  by  the  Record  of  Decision  have 
until  August  16, 1999,  to  file  a  Notice 
of  Appeal  in  the  office  issuing  this 
decision  (43  CFR  4.411).  The  decision  to 
allow  Anadarko,  Chandler,  Texaco  and 
Questar  to  develop  oil  and  gas  leases 
and  other  related  facilities  as  specified 
in  the  ROD  will  be  in  full  force  and 
effect  on  August  16, 1999  unless  a  stay 
is  granted.  A  petition  for  a  stay  of  the 
decision  must  be  filed  as  specified  in  43 
CFR  3165.4  and/or  43  CFR  2804.1. 
ADDRESSES:  Copies  of  the  Final  EIS  and 
ROD  can  be  obtained  fi'om  the  Bureau 
of  Land  Management  Price  Field  Office, 
125  South  600  West,  Price,  Utah,  the 
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Bureau  of  Land  Management,  Utah  State 
Office,  324  South  State  Street,  Salt  Lake 
City,  Utah  or  by  calling  (435)  636-3600 
and  requesting  a  copy.  The  Final  EIS 
and  ROD  will  be  available  for  inspection 
at  the  Bureau  of  Land  Management  Price 
Field  Office  and  Utah  State  Office.  Any 
notice  of  appeal  or  petition  for  stay 
should  be  addressed  to  Sally  Wisely, 
Utah  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  45155,  Salt  Lake 
City,  UT,  84145-0155. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  Diwachak,  EIS  Team  Leader. 
(801)  539-4043. 

SUPPLEMENTARY  INFORMATION:  The  Final 
EIS  analyzes  direct,  indirect  and 
cumulative  impacts  from  a  proposal  to 
develop  natural  gas  from  coal  seams  in 
the  Castle  Valley  area  of  Carbon  and 
Emery  Counties,  Utah.  Environmental 
impacts  from  the  proposed  project  and 
alternatives  were  considered  and 
analyzed  in  a  Draft  EIS  prepared  and 
released  for  public  review  in  October 
1998.  Based  on  comments  received  on 
the  DEIS,  modifications  and  revisions 
were  made. 

The  approved  project  (Alternative  2, 
Proposed  Action  with  Environmental 
Protection  Measures)  would  involve  the 
construction,  drilling,  completion,  and 
stimulation  of  approximately  335 
natural  gas  wells  drilled  into  coal  beds 
of  the  Ferron  Formation.  Associated 
access  roads,  gas  and  water  pipelines, 
electrical  distribution  lines,  compressor 
stations,  disposal  wells  and  related 
facilities  would  also  be  constructed.  A 
27  mile  long,  20-inch  gas  transmission 
line  would  be  constructed  to  transport 
produced  gas. 

The  Department  of  Agricultiu-e,  U.S. 
Forest  Service,  Manti-La  Sal  National 
Forest,  participated  in  the  preparation  of 
the  EIS  as  a  cooperating  agency,  as  there 
are  FS  lands  included  in  3ie  Project 
Area.  The  FS  is  responsible  for  making 
a  decision  on  individual  drilling  and 
special  use  permit  applications  on 
National  Forest  lands.  The  FS  will 
consider  a  separate  Record  of  Decision 
for  the  portions  of  the  Ferron  Natural 
Gas  Project  within  the  Manti-La  Sal 
National  Forest. 

The  State  of  Utah,  Division  of  Oil, 
Gas,  and  Mining  participated  as  a 
cooperating  agency  to  provide  technical 
support  during  preparation  of  the  EIS. 

Dated:  July  8,  1999. 
Linda  Colville, 
Acting  State  Director. 

[FR  Doc.  99-17902  Filed  7-13-99;  8:45  am] 
BILLING  CODE  431 0-OO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

[CA-1 60-1 220-00] 

Recreation  Supplementary  Regulations 
in  Effect  on  Public  loind  Adjacent  to 
the  North  Foric  of  the  Kaweah  River 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  supplementary  rule 
making. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Bakersfield 
(California)  Field  Office  has  established 
the  supplementary  rules  listed  below  to 
protect  natural  resources,  prevent 
wildfires,  maintain  public  health  and 
sanitation,  and  address  occupancy  and 
recreational  use  of  BLM  land  along  the 
North  Fork  of  the  Kaweah  River.  BLM 
will  also  post  each  supplementary  rule 
near  and/or  within  the  lands,  sites,  or 
facilities  affected. 

SUPPLEMENTARY  RULES:  Pursuant  to  43 
CFR  8364.1  and  8365.1-6 
(Supplementary  Rules)  the  following 
supplementary  rules  are  in  effect  on 
BLM  land  within  Township  16  South, 
Range  28  East.  Sections  13.  23,  24.  26 
and  34,  Mount  Diablo  Base  and 
Meridian,  under  the  management  of  the 
BLM,  Bakersfield  Field  Office. 

A.  Camping,  parking  of  vehicles, 
occupancy  or  placing  private  property 
on  BLM  land  within  500  feet  of  the 
North  Fork  of  the  Kaweah  River  or 
within  200  feet  of  the  North  Fork  Drive 
is  prohibited  between  the  hours  of  9:00 
PM  to  5:00  AM.  However,  the 
Authorized  Officer  and  authorized 
representatives  of  the  BLM  may  grant 
organized  groups  use  of  the  area 
consistent  with  the  supplementary 
regulations  listed  below. 

B.  Only  portable  stoves  using  gas. 
jellied  petroleum  or  pressurized  liquid 
fuel  or  charcoal  grills  may  be  used  for 
cooking.  Used  charcoal  may  not  be 
dumped  or  discarded  onto  the  ground  or 
into  the  river.  Campfires.  wanning  or 
cooking  fires  using  wood,  vegetation  or 
any  other  substance,  except  as  described 
above,  are  prohibited.  Building, 
maintaining,  attending  or  using  any  fire 
other  than  die  above  described  stove  or 
grill  is  prohibited.  Fir?  permits  are 
requfred  at  all  times.  Any  emergency 
fire  restriction  established  by  the 
authorized  officer  or  any  government 
agency  of  proper  jurisdiction  will 
supersede  the  above  upon  appropriate 
signature  or  required  publication. 

C.  All  papers,  plastic  and  paper  bags 
or  wrappers  must  be  controlled  to 
prevent  their  being  blown  away  from 
the  immediate  control  of  their  owner. 


All  garbage  or  food  residue  such  as  egg 
shells,  peelings,  pits  or  other  waste  must 
be  placed  in  an  appropriate  container 
pending  proper  disposal.  Picnic  sites 
must  be  kept  free  of  refuse.  All  refijse 
must  be  placed  into  an  appropriate 
container  or  litter  bag  pending  proper 
disposal.  Refuse  means  trash,  garbage, 
rubbish,  waste  papers,  empty  bottles  or 
cans,  debris,  litter,  oil,  solvents,  liquid 
waste,  diapers  or  other  items  of  personal 
hygiene,  or  any  other  discarded 
materials. 

D.  The  spilling,  placing,  pumping  or 
other  discharge  of  confaminant.s, 
pollutants  or  other  wastes,  including 
human  waste,  on  the  ground  or  into  the 
Kaweah  River  is  prohibited.  Used 
diapers  must  be  placed  into  an 
appropriate  receptacle  as  soon  as 
practical  and  may  not  be  stored  or 
placed  within  40  feet  of  the  North  Fork 
of  the  Kaweah  River. 

E.  The  consumption  or  possession  of 
alcoholic  beverages  is  prohibited  on  the 
above  defined  BLM  land.  This  does  not 
apply  to  unopened  containers  in 
vehicles  traveling  through  BLM  land  on 
roads  maintained  by  Tulare  County  or 
the  State  of  California. 

F.  Except  for  the  lawful  taking  of 
game,  any  discharge  of  firearms  is 
prohibited  on  the  above  defined  public 
land.  For  the  purpose  of  this 
supplementary-  rule,  a  firearm  is  defined 
as  under  Title  18,  U.S.C,  chapter  44, 
section  921(a)(3).  Federal.  State  and 
local  law  enforcement  officers  are 
exempt  from  this  order  in  the  course  of 
their  official  duties. 

G.  If  you  knowingly  and  willfully 
violate  tljis  supplementary  rule,  you 
may  be  subject  to  arrest  and  a  fine  of  not 
more  than  $1,000  or  imprisonment  of 
not  more  than  12  months  as  provided  bv 
43  CFR  8360.0-7 

DATES:  The  above  supplementary  rules 
have  been  revised  following  a  review  of 
public  comment.  They  will  take  effect 
July  14.  1999.  These  supplementary 
rules  will  remain  in  effect  until  replaced 
by  a  comprehensive  Recreation 
Management  Plan  for  the  area. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  Bureau  of  Land 
Management,  Bakersfield  Office.  3801 
Pegasus  Drive.  Bakersfield.  CA  93308, 
telephone  (661)  391-6120. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Hervey  at  (805)  391-6121  or  at  the  BLM. 
Bakersfield  field  Office,  3801  Pegasus 
Drive.  Bakersfield,  CA  93308. 
SUPPLEMENTARY  INFORMATION:  These 
supplementary  regulations  have  been 
effected  to  ciulail  the  considerable 
accumulation  of  refuse  and  waste  on 
public  land  adjacent  to  the  North  Fork 
of  the  Kaweah  River.  The  area  receives 
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considerable  recreational  use  in  limited 
accessible  locations.  Public  health  and 
safety,  sanitation  and  the  pollution  of 
water  resoiut:es  are  also  of  concern. 

Public  comments  following  initial 
publication  of  these  supplementan,- 
rules  strongly  recommended  the 
addition  of  supplementary  rules 
prohibiting  the  discharge  of  firearms  for 
purposes  other  than  the  lawful  taking  of 
game  on  the  above  defined  public  land. 
Equestrians,  bicycle  riders,  persons 
involved  in  recreational  fishing  and 
hiking,  and  adjacent  property  owners  all 
requested  this  change. 

Nothing  herein  is  intended  to  in  any 
way  restrict  or  prevent  access  to  or  use 
of  private  property  within  the 
uesi(^ated  area.  Fuuiic  Omcsrs  or 
employees  in  the  performance  of  their 
official  duties  are  exempt  from  these 
supplementary  regulations.  These 
supplementary  regulations  are  not 
intended  to  and  will  not  be  enforced  to 
hinder  or  curtail  any  valid  existing 
right,  permit,  or  authorization.  Access 
and  use  by  owners  or  legitimate 
occupants  or  adjacent  private  property 
is  permitted  at  ail  times.  With  the 
exception  of  supplementary  rule  E  in 
the  above  list,  these  supplementary 
rules  do  not  apply  to  individuals 
involved  in  the  lawful  taking  of  game. 
These  supplementary  rules  are  in 
conformance  with  the  May  1997 
Caliente  Resource  Management  Plan. 

Dated:  lune  15. 1999.  1 

Al  Wright.  I 

Acting  State  Director. 
IFR  Doc.  99-16295  Filed  7-13-99;  8:45  am) 

BUJNG  CODE  4310-40-M  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManaganMnt 
[NV-952-09-142(M)0l 

Rling  of  Plats  of  Survey;  Nevada 

agency:  Biireau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  H.  Thompson,  Acting  Chief, 
Branch  of  Geographic  Services,  Bureau 
of  Land  Management  (BLM),  Nevada 
State  Office,  1340  Financial  Blvd.,  P.O. 
Box  12000,  Reno,  Nevada  89520,  702- 
861-6541. 
SUPPLEMENTARY  INFORMATION: 


1 .  The  Supplemental  Plat  of  the 
following  described  lands  was  officially 
filed  at  the  Nevada  State  Office.  Reno, 
Nevada  on  April  22.  1999: 

The  supplemental  plat,  showing  new 
lottings  in  the  SE'ASW'A,  the 
SWV4SEV4,  and  the  SEV4SEV4  of  sec.  8, 
Township  33  North.  Range  70  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  April  19.  1999. 

This  plat  was  prepared  to  meet  certain 
administrative  needs  of  Big  Springs 
Associates  and  the  Bureau  of  Land 
Management. 

2.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada 
on  May  20,  1999: 

The  plat,  representing  the  dependent 
resurvey  of  portions  of  the  north  and 
west  boundaries  and  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  6  and  7,  and  a  metes-and- 
bounds  siuvey  in  section  6,  Township  6 
South,  Range  61  East,  Mount  Diablo 
Meridian,  Nevada,  under  Group  No. 
776.  was  accepted  May  18,  1999. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  James  H. 
Christianson,  Grace  K.  Christianson,  and 
the  Bureau  of  Land  Management. 

3.  The  Supplemental  Plat  of  the 
following  described  lands  was  officially 
filed  at  the  Nevada  State  Office,  Reno, 
Nevada  on  June  10,  1999: 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  4,  Township  20 
North,  Range  25  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  Jime  8, 
1999. 

This  plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Biu'eau  of 
Land  Meinagement. 

4.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada 
on  June  24, 1999: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  survey  in  section  32,  Township 
20  South,  Range  54  East,  Mount  Diablo 
Meridian,  Nevada,  under  Group  No. 
779,  was  accepted  June  22, 1999. 

This  stirvey  was  executed  to  meet 
certedn  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  The  above-listed  surveys  are  now 
the  basic  records  for  describing  the 
lands  for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 


Dated:  |une  30.'1999. 
Robert  H.  Thompson, 

Acting  Chief  Cadastral  Sun'eyor.  Nevada. 
|FR  Doc.  99-17876  Filed  7-13-99;  8:45  am] 
BILLING  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Change  in  Noise  Evaluation 
Methodology  for  Air  Tour  Operations 
Over  Grand  Canyon  National  Park 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Disposition  of  Public 
Comments  and  Adoption  of  Final  Noise. 

Evaluation  Methodology  for  Air  Tour 
Operations  Over  Grand  Canyon 
National  Park 

SUMMARY:  On  January  26,  1999,  the 
National  Park  Service  (NPS)  published  a 
Public  Notice  of  agency  policy  in  the 
Federal  Register  with  the  above  title  (64 
FR  3969-3972),  requesting  comments  on 
refinements  to  NPS'  noise  evaluation 
(i.e.,  impact  assessment)  methodology 
for  air  tour  operations  over  Grand 
Canyon  National  Park  (GCNP). 
Specifically,  the  refinements 
contemplated  a  two- zone  system  for 
assessing  impacts  related  to  substantial 
restoration  of  natural  quiet  at  GCNP.  In 
Zone  One,  which  would  encompass 
about  one-third  of  the  Park's  area,  the 
threshold  of  noticeability  previously 
used  in  noise  modeling  for 
environmental  analyses  related  to  GCNP 
air  tours  would  continue  to  be  used  (i.e., 
the  average  A-weighted  nattiral  ambient 
level  plus  3  decibels).  In  Zone  Two, 
which  would  encompass  about  two- 
thirds  of  the  Park's  area,  the  threshold 
for  the  onset  of  impact  would  be 
audibility  (i.e..  the  level  at  which 
aircraft  can  begin  to  be  heard  by  people 
with  normal  hearing,  determined  to  be 
8  decibels  below  the  average  A- 
weighted  natural  ambient  level  at 
GCNP). 

The  NPS  received  19  comments  in 
response  to  the  Public  Notice. 
Comments  were  received  from  industry 
associations  (e.g.,  United  States  Air 
Toiu  Association,  Helicopter 
Association  International,  National  Air 
Transportation  Association); 
environmental  groups  (e.g..  Sierra  Club. 
Grand  Canyon  Trust.  Friends  of  Grand 
Canyon);  air  tour  operators; 
representatives  of  tribal  concerns;  and 
the  general  public.  The  NPS  considered 
all  substantive  comments. 
DATES:  The  noise  impact  assessment 
methodology  presented  herein  is 
effective  immediately. 
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FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Hale,  National  Park  Service.  Grand 
Canyon  National  Park  Science  Center. 
2255  North  Gemini  Drive,  Bldg.  3. 
Flagstaff,  AZ  86001.  Telephone  (520) 
556-7219. 

Background 

In  response  to  the  comments  received 
pursuant  to  the  publication  of  the  NPS 
Public  Notice  in  the  January  26.  1999 
Federal  Register  (64  FR  3969-3972).  the 
NPS  has  attempted  to  clarify  the  reasons 
for  and  the  expected  effects  of  the 
proposed  refinement  in  the 
methodology  used  to  assess  noise 
impacts  below  and  in  the  Discussion  of 
Comments  to  follow. 


Reasons  for  the  Proposed  Change 

This  Notice  is  one  of  several  steps 
being  taken  by  the  Secretary  of  the 
Interior,  through  the  NPS,  and  the 
Federal  Aviation  Administration  (FAA) 
to  fulfill  the  mandate  established  by 
Congress  in  Public  Law  100-91.  the 
National  Parks  Overflights  Act.  to 
provide  for  the  substantial  restoration  of 
natural  quiet  in  the  Grand  Canyon 
National  Park.  Section  3  of  the" 
Overflights  Act  mandated  the  Secretar\' 
of  the  Interior  to  submit  to  the 
Administrator  of  the  FAA 
recommendations  "regarding  actions 
necessary  for  the  protection  of  resources 
in  the  Grand  Canyon  from  adverse 
impacts  associated  with  aircraft 
overflights."  The  express  statutory  goal 
for  these  recommendations  is  the 
"substantial  restoration  of  natural  quiet 
and  experience  of  the  park  and 
protection  of  public  health  and  safety 
from  adverse  effects  associated  with 
aircraft  overflight."  The  Overflights  Act 
requires  the  Administrator  to  adopt  the 
recommendations  of  the  Secretary  of  the 
Interior  "without  change  unless  the 
Administrator  determines  that 
implementing  the  recommendations 
would  adversely  affect  aviation  safety." 
Congress  did  not  define  natural  quiet 
or  substantial  restoration  of  natural 
quiet  in  the  Overflights  Act  and, 
instead,  delegated  the  interpretation  of 
the  statute  to  the  Secretary.  Under  well 
established  rules  of  statutory 
construction,  the  agency's  interpretation 
is  given  deference  so  long  as  it  is  based 
on  a  reasonable  construction  of  the 
statute.  The  D.C.  Circuit  Court  of 
Appeals  found  that  the  NPS  had 
reasonable  justification  for  its 
interpretations  of  natural  quiet  and 
substantial  restoration  of  natural  quiet, 
as  set  forth  in  the  1995  Report  to 
Congress  and  the  1996  FAA  Grand 
Canyon  Special  Flight  Rules  Area  Final 
Rule.  The  court  also  deferred  to  the 
agencies'  use  of  the  3  decibels  above 


natural  ambient  threshold  to  assess 
audibility  as  consistent  with  tho  Act. 
(See  Grand  Canyon  Air  Tour  Cnalitinn 
V.  FAA.  154  F.3d  455  (D.C.  Cir.  1998)). 
In  its  Report  to  Congress  on  ' 'Effects 
of  Aircraft  Overflights  on  the  National 
Park  System"  that  stemmed  from  this 
public  law  (published  in  1995).  the  NPS 
stated: 

Before  overllights  bcgnn.  n.ilur.il  i)iii..i 
existed  over  most  of  the  park,  virtuallv  all  tit 
the  time.  Aircraft  sound  intrusions  are  .1 
sigi.ficant  source  of  mei  hanii:ai  noise  thai 
eliminate  natural  quiet  Since  Itie  legislative 
history  of  Public  Law  100-91  indicates  that 
flight-free  zones  are  to  be  large  areas  where 
visitors  can  experience  the  park  esM-ntlally 
free  from  aircraft  sound  intrusions,  and 
where  the  soun(t  from  ain  raft  traveling 
adjacent  to  the  flighl-free  zone  is  not 
dctcrtalile  from  most  locations  within  the 
zone,  the  primary  measure  of  restoration  is 
the  percentage  of  time  that  aircraft  are 
nudiblc.  Based  on  this  definition  from  the 
legislative  history,  the  polii  \  decision  of 
Grand  Canyon  National  Cark  (c;c:.\|J)  is  that 
a  substantial  restoration  requires  thai  nO"o  or 
more  of  the  park  ai  hieve  •natural  quiet  (i.e.. 
no  airtmft  audihh']  for  73-100  pen  ent  ol  the 
day."  (page  182— emphasis  added)  ' 

From  the  outset,  the  consistent  policy 
of  the  NPS  has  been  that  audibilitv  is 
the  basis  for  assessing  progress  toward 
the  legislatively  mandated  goal  of 
substantially  restoring  natural  quiet  to 
the  Grand  Canyon,  and  that  the  time 
period  of  interest  is  the  dav  (i.e..  the 
average  12  daylight  hours). 

However,  in  preparation  for  tho  1995 
Report  and  modeling  noise  impacts,  the 
NPS  recognized  that  aircraft  noise 
management  in  park  environments  was 
an  emerging  science.  The  NPS 
contracted  with  BEN  Systems  and 
Technologies  to  develop  a  model  which 
could  generate  audibility-based  metric;s. 
That  model  became  the  National  Park 
Service  Overflights  Decision  Support 
System  (NODSS). 

Another  concern  at  the  time  was  the 
reliability  of  information  about  the 
numbers  of  air  four  operations  over 
GCNP  (there  were  no  requirements  to 
report  such  data  until  1996).  Given  the 
limitations  of  the  data,  the  NPS  and  its 
contractors  made  a  decision  to  take  a 
very  conservative  approach  to  ensure 
that  noise  impacts  were  not 
overestimated.  For  that  reason,  the  NPS 
opted  to  model  noise  impacts  using 
"noticeability"  as  the  threshold  of 
impact  (for  additional  information  see 
NPS  Responses  to  Comment  #  8, 
Audibility  and  Noticeabilitv  and 
Comment  #17.  Proposal  Conflicts  with 
Definition  of  Substantial  Restoration). 
However,  the  results  of  this  modeling 
were  interpreted  with  full  knowledge 
that  the  definition  of  substantial 
restoration  was  based  on  audibilitv. 


Even  using  the  less  stringent  standard  uf 
notiffability,  the  .\"P,S  determined  in  its 
1995  Report  that  natural  quiet  had  not 
been  substantially  restored  to  GCNP. 
The  FAA  continued  this  approach 
when  it  modified  its  own  INM  model  for 
use  in  the  199fi  Environmental 
Assessment  supporting  the  rules 
developed  for  GCNP  Spw.ial  Flight 
Rules  Area  (SFRA).  Berause  I\M  uses 
only  A-weighted  sound  levels  and  has 
no  frequency  based  (.alculation  ability, 
the  threshold  used  by  the  NPS  and 
determined  from  actual  Grand  CauMin 
data  was  translated  to  an  amhiont  plus 
3  dnc:ibels  threshold  for  use  by  the  FAA 
Again,  using  a  conservative  approa(  h. 
the  FAA  found  that  the  new  rules  did 
v.rA  n-sult  in  the  substantial  resti.idiinn 
of  natural  quiet  (61  FR  69302-fiy3.'j:i) 

Since  1996  the  agencies  have 
continued  to  gather  additional 
information  and  cfiuduct  additional 
research.  The  NPS  and  FAA  have 
significantly  improved  their  knowledge 
and  understanding  oi  air  tour  ojx-rations 
over  GCNP  as  a  dire<  t  result  of  the 
reporting  requirements  implemented  b\ 
the  1996  FAA  airspace  regulation.  The 
NPS  has  greatly  improved  its 
understanding  of  the  natural  ambient 
sound  conditions  across  the  Park 
Through  research,  a  greater  number  (jf 
ambient  sound  areas  have  been 
identified  and  the  ambient  sound  Ie\fls 
in  each  area  have  been  adjusted 
upwards  between  3  and  16  decibels  In 
addition,  .NPS  acoustic  experts  have 
concluded  that  the  most  accurate 
measurements  of  audibility  for  models 
based  on  A-weighted  sound  levels  is  8 
decibels  below  the  average  natural 
ambient.  Consequently,  the  FAA  and 
NPS  have  been  better  able  to  accurately 
assess  the  extent  of  aircraft  noise  in  the 
park.  Based  on  the  more  comprehensive 
data  base  and  understanding  of  noise 
impacts  on  the  park,  the  NPS  has 
appropriately  modified  and  improved 
its  noise  impact  assessment 
methodology  in  GCNP. 

Effects  of  the  Proposed  Change 

The  .NPS  definitions  of  natural  quiet 
and  substantial  restoration  of  natural 
quiet  remain  the  same.  Natural  quiet  is 
defined  as  the  natural  ambient  sound 
conditions  found  in  the  Park. 
Substantial  restoration  of  natural  quiet 
at  GCNP  is  defined  as  50%  or  more  of 
the  Park  achieving  "natural  quiet"  (i  e  . 
no  aircraft  audible)  for  75-100  percent 
of  the  day.  The  Notice  only  has  the 
effect  of  changing  the  threshold  for 
measuring  the  onset  of  noise  impact  for 
certain  areas  of  the  Park  for  noise 
modeling  purposes. 

In  Zone  One.  which  includes 
developed  areas  of  the  park,  the 
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threshold  for  measuring  noise  will 
continue  to  be  based  on  noticeability.  3 
decibels  above  the  average  natural 
ambient.  NPS  believes  that  using  the 
noticeability  threshold  in  Zone  One  is 
appropriate  for  the  activities  that  occur 
and  characteristics  in  this  area  of  the 
park.  In  Zone  Two,  the  threshold  for 
measuring  will  be  based  on  audibility, 
when  people  can  hear  aircraft  in  these 
areas.  Again,  because  the  FAA  INM 
model  uses  only  A-weighted  sound 
levels  and  has  no  frequency  based 
calculation,  the  threshold  developed  by 
NPS  from  actual  GCNP  data  translates  to 
approximately  8  decibels  below  the 
average  natural  ambient.  In  developing 
the  audibility  threshold,  the  Secretary 
has  exercised  his  discretion  to  use  the 
most  appropriate  measuring 
methodology  which  takes  into  account 
the  resource  characteristics  in  this  zone. 
The  thresholds  for  both  Zones  One  and 
Two  are  affiected  by  use  of  the  recently 
updated  average  natural  ambient  sound 
levels  in  the  respective  zones. 

These  measurements  will  collectively 
be  used  to  assess  whether  natural  quiet 
has  been  substantially  restored  to  GCNP. 
NPS's  interpretation  of  modeling  results 
from  both  zones  will  take  into  account 
that  the  overall  definition  of  substantial 
restoration  of  natural  qmet  is  based  on 
audibility. 

The  measiirements  are  not 
"standards"  which  would  prohibit 
aircraft  that  generate  noise  louder  than 
8  decibels  below  the  average  natural 
ambient  from  conducting  air  tours. 
Neither  "audibility"  nor  "noticeability" 
are  standards  for  aircraft  to  meet.  They 
are  thresholds  for  measuring  the  onset 
of  noise  impact. 

Discussion  of  Comments 

About  one-third  of  the  commenters 
generally  supported  the  noise  impact 
assessment  methodology.  Other 
commenters  expressed  reservations 
regarding  its  validity,  applicability,  or 
workabihty.  Still  other  commenters 
expressed  some  level  of  support  for  the 
concept,  but  rejected  the  specific 
threshold  levels.  Many  commenters 
were  critical  of  the  NPS  for  not 
providing  sufficient  discussion  of 
scientific  methodology  and  technical 
information  used  in  refining  the  impact 
assessment  methodology.  The  NPS  has 
provided  additional  technical 
information  in  response  to  the 
substantive  issues  raised  by  commenters 
below. 

1.  Approach  and  Resolution  of  Issue 

A  few  comments  focused  on  using  a 
conflict  resolution  approach  to  find  an 
acceptable  compromise.  One  commenter 
indicated  that  a  more  productive 


process  would  encourage  open  public 
deliberation  to  resolve  the  conflicting 
interests  at  stake.  Another  commenter 
urged  NPS  and  FAA  to  stop  the 
haphazard  regulatory  approach  and  seek 
closure  through  negotiated  settlement. 

NPS  Response:  The  FAA  and  NPS  are 
committed  to  finding  more  effective 
approaches  to  problem  solving  in  the 
Grand  Canyon.  As  the  NPS  and  FAA 
begin  to  develop  a  comprehensive  noise 
mcinagement  plan  for  GCNP,  a  forum 
will  be  re-established  to  facilitate 
discussion  among  all  stakeholders  to 
continue  efforts  toward  consensus- 
building. 

The  current  action  simply  takes 
advantage  of  better  data  and  experience 
to  update  noise  impact  assessment 
methodology,  allowing  more  accurate 
assessment  of  the  onset  of  impact  as 
previously  defined  at  GCNP.  The  effects 
of  this  action  will  be  apparent  in  the 
Draft  Supplemental  Environmental 
Assessment  for  rulemaking  actions  at 
Grand  Canyon  available  for  public 
review  soon.  The  FAA  rulemaking 
actions  are  part  of  a  phased  approach  to 
achieve  the  mandated  goal  of  substantial 
restoration  of  natural  quiet  at  GCNP  by 
2008.  The  NPS  and  the  FAA  welcome 
suggestions  for  improvements  in  ways 
to  achieve  that  goal.  While  impact 
assessment  methodology  is  not  normally 
opened  for  public  review  as  this  action 
is,  the  NPS  is  taking  that  extra  step  in 
this  case  to  ensure  open  public 
deliberation  in  the  hope  of  resolving 
conflicting  interests. 

2.  Concurrence  With  Two- Zone  System 

Several  commenters  commended  the 
new  two-zone  geographic  system  as  an 
improvement  over  the  current  system. 
One  commenter  wrote  that  the  two-zone 
geographic  system  with  different  noise 
thresholds  appeared  to  be  a  long 
awaited  answer  to  restoring  a 
substantial  amoimt  of  natiu'al  quiet  in 
the  Park.  Another  commenter 
applauded  the  NPS  for  recognizing  that 
its  current  standard  was  inconsistent 
with  the  Overflights  Act.  1994  Report  to 
Congress,  and  visitor  experience.  One 
commenter  called  the  change  a 
welcome,  significant,  and  valuable 
improvement.  Another  commenter 
welcomed  NPS'  new  flexible  approach 
to  analyzing  noise  impacts  and  agreed 
that  the  methodology  should  take  into 
account  the  characteristics  of  specific 
areas  of  GCNP.  Another  also 
commended  the  NPS  for  recognizing 
that  different  areas  and  land  uses 
required  distinct  standards  for 
measuring  noise  intrusions  and  impacts. 

NPS  Response:  The  NPS  appreciates 
the  positive  acknowledgement. 
Although  the  NPS  believes  the  proposed 


change  in  methodology  is  a  much  more 
realistic  and  flexible  approach  to 
assessing  the  onset  of  impacts  to  natiual 
quiet  at  GCNP,  there  is  in  fact  little  new 
in  the  "new"  approach.  Audibility  (i.e., 
can  aircraft  be  heard  by  people  with 
normal  hearing)  has  always  been  the 
basis  for  the  definition  of  substantial 
restoration  of  natural  quiet  and 
determining  whether  it  has  been 
achieved.  Noticeability  was  used  in 
previous  noise  modeling  for  GCNP  due 
to  limitations  in  operations  data, 
ambient  sound  level  data,  and  the 
ability  of  software  to  manage  different 
impact  thresholds.  Since  that  time, 
software  has  been  improved  to  address 
these  issues.  Results  of  previous 
modeling  were  interpreted  with  full 
knowledge  that  the  definition  of 
substantial  restoration  was  based  on 
audibility  and  that  noise  modeling  used 
noticeability  for  impact  assessment. 
Now,  with  better  data  available  for 
natural  ambient  levels  as  well  as  when 
aircraft  become  audible  at  GCNP,  it  is 
possible  to  be  more  accurate  and  to 
incorporate  the  use  of  audibility  for 
impact  assessment.  Acknowledging  that 
impact  assessment  can  and  should  vary 
across  different  parts  of  the  Park  better 
aligns  park  planning  in  the  Grand 
Canyon  with  FAA  regulatory  and  noise 
modeling  approaches.  In  proposing 
these  changes  to  the  noise  impact 
assessment  methodology,  the  NPS 
attempted  to  integrate  the  best  acoustic 
data  available  with  park  management 
policy  and  FAA  noise  modeling 
technology  in  light  of  the  mandated  goal 
of  substantial  restoration  of  natiiral 
quiet. 

3.  Disagreement  With  Two-Zone  System 

Commenters  claimed  that 
noticeability  and  audibility  could  not 
simultaneously  represent  the  concept  of 
natural  quiet  and  that  NPS  provided  no 
reason  why  "natural  quiet"  should 
mean  different  things  in  different  parts 
of  the  Park.  One  of  the  commenters 
asserted  that  NPS  reasoning  was 
inconsistent  with  the  "substantial 
restoration"  definition  and  claimed  that 
the  threshold  in  Zone  Two  would  be 
exceptionally  difficult  to  attain.  The 
commenter  further  stated  that  much  of 
the  substantial  restoration  would  likely 
be  achieved  in  Zone  One  (noticeability 
threshold) — a  backward  result  based  on 
NPS'  reasoning.  The  commenter 
proposed  to  abandon  the  two-zone 
approach  and  suggested  that  if  there 
were  some  parts  of  the  Park  that  were 
more  noise  sensitive  (e.g.,  backcountry), 
it  made  sense  to  identify  those  critical 
areas  and  set  standards  for  them, 
thereby  allowing  regulations  to  directly 
meet  apparent  need. 
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NPS  Response:  The  definitions  of 
"natural  quiet"  and  "substantial 
restoration  of  natural  quiet"  remain 
unaffected  by  this  action.  They  remain 
the  same  as  previously  defined,  with  no 
differences  in  any  part  of  the  Park. 

The  concept  being  proposed  simply 
indicates  that  the  threshold  for 
measuring  the  onset  of  impact  will  vary 
across  the  Park  for  the  two  zones  as 
described.  NPS  has  made  a  management 
decision  to  use  the  audibility  threshold 
for  measuring  in  Zone  Two.  This 
approach  does  not  set  standards  for 
different  parts  of  the  Park  that  industry 
will  be  required  to  meet.  For  example," 
aircraft  will  not  be  required  to  meet  a 
"standard"  of  8  decibels  below  the 
average  natural  ambient  level  in  Zone  1. 

Following  the  1996  and  1997  FAA 
rulemaking  actions  and  environmental 
assessment,  the  NPS  determined  that 
using  a  threshold  of  3  decibels  above  the 
average  A-weighted  natural  ambient 
level  could  result  in  a  situation  where 
aircraft  could  be  heard  below  that 
threshold  as  much  as  100%  of  the  time, 
but  tlie  noise  modeling  would  show  no 
impact.  This  result  would  be  possible 
because  the  data  showed  that  aircraft 
can  be  heard  an  average  of  8  decibels 
below  natural  ambient  A-weighted 
sound  levels  at  GCNP.  Clearly,  this 
problem  was  an  artifact  of  the  noise 
modeling  threshold  and  other  tools,  and 
the  use  of  single  A-weighted  decibel 
values  for  ambient  and  aircraft  sound 
levels.  This  action  corrects  that 
potential  problem,  proposing  a  more 
flexible  and  realistic  approach  to  impact 
assessment  using  available  modeling 
tools  for  the  Park  as  a  whole. 

As  indicated  in  the  Public  Notice,  it 
is  common  to  zone  areas  of  National 
Parks  differently  for  management 
purposes  based  on  differences  in  natural 
cmd  cultural  resources,  resource 
protection  goals,  visitor  use,  visitor 
experience  goals  and  opportunities,  etc. 
Because  of  the  varying  circumstances 
affecting  these  zones,  they  are  managed 
differently,  but  for  the  same  ultimate 
goal.  In  the  context  of  new  ambient 
sound  levels  used  in  modeling  and  a 
variety  of  management  actions  being 
proposed,  the  NPS  believes  that  there 
will  be  progress  toward  the  restoration 
of  natural  quiet  in  both  zones. 

The  NPS  does  not  expect  to  achieve 
substantial  restoration  of  natural  quiet 
in  Zone  One,  except  where  Zone  One 
occurs  within  flight-free  zones.  Flight- 
free  zones  remain  the  areas  where 
substantial  restoration  is  expected  to  be 
achieved.  However,  by  definition, 
achievement  of  substantial  restoration  of 
natural  quiet  is  calculated  on  a  park- 
wide  basis,  not  by  zones. 


4.  Noise  Threshold  for  Zone  One 

Several  commenters  contended  thai 
the  Sanup  Plateau  and  Marble  Canyon 
should  not  be  included  in  Zone  One. 
One  commenter  submitted  that  Zone 
One  included  many  areas  that  were 
qualitatively  different  from  one  another 
and  did  not  merit  the  same  treatment. 
The  commenter  stated  that  the  areas  of 
the  Sanup  Plateau.  Marble  Canyon, 
Bright  Angel  Point,  and  stretches  of  the 
South  Rim  should  not  use  the  .same 
noise  threshold  as  the  developed  South 
Rim  Area  and  that  the  NPS  should 
apply  the  audibility  threshold  to  99%  of 
the  Park,  instead  of  only  67%.  In 
agreement  with  this  point,  another 
commenter  asserted  that  there  should  he 
a  distinct  difference  in  noise  thresholds 
for  developed  areas  and  backcountr\7 
wilderness  areas.  Another  commenter 
further  stated  that  one-third  of  the  Park 
(Zone  One)  should  not  receive  a  weaker 
standard,  noting  that  the  Sanup  Plateau. 
Marble  Canyon,  and  North  Rim 
backcountry  were  all  part  of  NPS' 
wilderness  recommendation  because  of 
their  wild  and  pristine  qualities.  The 
commenter  contended  that  those  areas 
should  receive  the  highest  level  of 
protection.  One  commenter  strongly 
objected  to  exempting  one-third  of  the 
Park  from  the  objective  standard  of 
audibility.  The  commenter  claimed 
there  was  no  scientific  justification  for 
this,  because  Marble  Canyon  and  the 
Sanup  Plateau  are  among  the  least 
developed  areas  of  the  Park  and  are 
therefore  the  most  noise  sensitive.  This 
commenter  asserted  that  use  of  the 
noticeability  standard  was  inconsistent 
with  the  "wild"  and  "primitive" 
designations  these  areas  have  in  the 
Backcountry  Management  Plan.  Another 
commenter  wrote  that  he  was 
disappointed  that  the  .NPS  was  leaving 
one-third  of  the  Park  in  a  noise  sacrifice 
zone  and  that  inclusion  of  the  Sanup 
Plateau  and  Marble  Canyon  in  that  zone 
rested  on  failures  to  properly  correct 
existing  air  tour  noise,  not  on  their  lack 
of  natural  character  or  pristine  quality. 

iVPS  Response:  Again,  these  are  not 
standards  to  be  achieved,  but  simply 
points  from  which  the  onset  of  impact 
will  be  modeled.  They  result  partially 
from  the  need  to  use  single  A-weighted 
decibel  values  in  the  noise  modeling  for 
GCNP.  They  are  not  meant  to  directly 
reflect  physical  properties  of  the  Park's 
natural  environment  or  of  the  aircraft 
flying  over  the  Park. 

In  the  Notice,  the  NPS  stated  that 
there  are  multiple  reasons  for  including 
diverse  areas  within  Zone  One.  and  the 
NPS  believes  that  these  remain  valid. 
The  Sanup  Plateau  and  Marble  Canyon 
were  included  in  Zone  One  after 


consultations  with  FAA  regarding  safety 
considerations.  FAA  has  the  sole 
aufhoritv  to  make  safety  determinatmn;. 
The  safety  measures  employed  m  these 
areas  create  the  potential  for  greater 
noise  and  NPS  has  made  a  management 
decision  to  include  the  Sanup  PJat.Mu 
and  Marble  f:anyon  in  Zone  (Jne  In  the 
event  FAA  modifies  any  safety  measures 
in  the.se  areas.  NPS  will'  revisit  their 
inclusion  in  Zone  One. 

Zones  do  not  set  standards,  zones  are 
in  fact  described  in  terms  of  indicaturs 
and  standards.  A  difference  in  the 
threshold  of  impact  does  not  turn  Zone 
One  into  a  noise  sacrifice  zone  The  NPS 
definition  of  "substantial  restoration  of 
natural  quiet"  allows  for  some  level  of 
impact  in  ail  parts  of  the  Park,  and  the 
two-zone  impact  assessment  proposal 
does  not  change  that.  As  with  most 
comple.x  management  issues,  it  is  easv 
to  generalize  the  apparent  outcfmie  of  a 
given  action.  Ultimately,  the  end  result 
relies  on  the  interplay  of  many  variable 
elements  (e.g..  impact  assessment 
thresholds.  location  of  air  tour  routes, 
natural  ambient  levels,  air  tour 
operation  levels).  Different 
combinations  of  these  elements  may  ur 
may  not  result  in  increased  noise  levels 
in  particular  portions  of  the  Park. 
Substantial  restoration  is  calculated  on 
a  park-wide  basis,  not  by  zone. 
Adjusting  the  thresholds  for  impact 
assessment  in  the  two  zones  is 
appropriate  and  consistent  with  NPS 
management  philosophy. 

Respondents  will  better  understand 
the  effect  of  the  thresholds  and  zones 
when  they  .see  the  Supplemental 
Environmental  Assessment  for  FAA 
rulemaking  actions  to  be  published 
soon.  The  NPS  and  FA.'\  are  committed 
to  an  adaptive  management  approach 
and  new  comments  or  criticisms  are 
welcomed  at  any  point 

5.  Noi.se  Threshold  for  Zone  Two 

One  commenter  disagreed  that  a 
lower  threshold  (audibility)  should  be 
used  over  areas  where  the  numbers  of 
visitors  were  very  few.  Instead,  noise 
should  be  regulaied  to  benefit  the  \  isitnr 
experience.  For  this  reason,  the 
commenter  claimed  the  threshold  for 
Zone  Two  was  illogical. 

NPS  Response:  the  NPS  does  not  and 
cannot  regulate  national  parks  solely  on 
the  basis  of  visitor  attitudes,  annoyance, 
or  experience.  The  NPS  is  required  by 
law  to  presen-e  park  resources  in  an 
unimpaired  condition  for  the  benefit  of 
present  as  well  as  future  generations. 
Whore  and  how  to  protect  park 
resources  and  provide  \arious  visitor 
experience  opportunities  are  addressed 
in  park  legislation  and  planning 
documents  that  address  resource 
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protection  and  visitor  services.  In  this 
context,  the  NFS  manages  park 
resources  to  minimize  impacts  and  to 
ensure  that  future  generations  have 
similar  or  better  opportunities  to 
experience  these  national  treasures.  The 
proposal  in  this  notice  is  consistent 
with  Park  legislation  and  management 
plans  for  the  GCNP.  The  threshold  for 
Zone  Two  is  based  upon  the  MPS 
definition  of  substantial  restoration  of 
natural  quiet,  which  is  based  upon 
audibility  (i.e..  can  a  person  with 
normal  hearing  hear  aircraft). 

6.  Tribal  Trust  Resources 

Regarding  the  Sanup  Plateau,  one 
commenter  questioned  the  Park 
Service's  acceptance  of  noise  generated 
by  tour  flints  over  the  Sanup  Plateau  as 
inevitable  and  charged  that  the  FAA  and 
MPS  were  shirking  Sieir  responsibility 
to  consider  all  alternatives  to  restore 
natural  quiet  to  the  Park,  the  Grand 
Canyon,  and  to  protect  tribal  trust 
resources. 

Related  to  the  issue  of  zonation  and 
appropriate  threshold  levels  for 
modeUng,  the  commenter  requested 
standards  that  accurately  reflected  uses 
of  tribal  lands,  similar  to  the  zones  and 
thresholds  developed  for  the  GCNP.  The 
commenter  asserted  that  the  residential 
noise  threshold  of  65  dB(A)  was  not 
appropriate  for  most  tribal  land  uses 
and  that  some  areas  of  the  Hualapai 
reservation  deserved  the  stricter 
standard  of  8-12  dB  below  ambient. 

NPS  Response:  The  MPS  has  authority 
to  establish  policy  regarding  noise 
impact  assessment  methodology  for 
Grand  Canyon  National  Park  under 
Section  3  of  PL  100-91.  For  purposes  of 
this  notice,  PL  100-91  limits  the 
application  of  the  methodology  to  areas 
within  the  boundaries  of  Grand  Canyon 
National  Park.  NPS  may  not  exceed  its 
delegated  authority  and  establish 
similar  thresholds  for  areas  of  the 
Hualapai  Reservation  or  other 
neighboring  lands.  Regarding  the 
inclusion  of  the  Sanup  Plateau  in  Zone 
One,  please  refer  back  to  NPS  Response 
to  Comment  #4,  Noise  Threshold  for 
Zone  One.  As  to  the  use  of  the 
residential  noise  standard,  refer  back  to 
NPS  Response  to  Comment  #3, 
Disagreement  with  Two-zone  System, 
which  explains  that  this  is  not  a 
standard,  but  rather  a  way  of  assessing 
impacts  on  GCNP. 

7.  Ambient  Sound  Levels     I 

One  conunenter  stated  thdt  a 
fundamental  component  of  the 
establishment  of  any  threshold  sound 
value  keyed  to  "ambient  levels"  must  be 
the  completion  of  a  scientifically 
unbiased  and  methodologically  rigorous 
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ambient  sound  measurement  program 
within  the  Park.  In  addition,  some 
commenters  pointed  out  that  current 
data  show  some  areas  of  the  Grand 
Canyon  (and  other  parks)  have  ambient 
levels  that  are.  at  times,  below  the 
human  threshold  of  hearing.  Some 
commenters  were  of  the  opinion  that 
typical  daytime,  not  overall  minimum, 
sound  levels  should  be  used  to 
characterize  ambient  levels. 

Regarding  the  use  of  ambient  levels,  a 
commenter  asserted  that  it  was  possible 
to  develop  effective  regulations 
concerning  aircraft  overflights  of  GCNP 
without  reference  to  ambient  sound 
levels  (e.g.,  routes  should  stay  in  areas 
that  have  low  visitor  usage  or  where 
natural  sounds  luask  aircraii  Ouiaej. 

NPS  Response:  The  NPS  agrees  that 
the  data  show  Grand  Canyon  to  be  a 
very  quiet  place,  with  A-weighted 
natural  ambient  levels  near  the 
threshold  of  human  hearing  in  many 
places.  In  the  presence  of  such  quiet 
natural  ambient  levels,  it  is  not 
surprising  that  aircraft  can  be  heard  at 
A-weighted  decibel  levels  for  the 
aircraft  also  near  the  threshold  of 
human  hearing.  This  occurs  because  the 
A-weighted  decibel  level  collapses  the 
firequency  spectra  into  a  single  number. 
Aircraft  noise  levels  in  part  of  the 
frequency  spectra  may  be  well  above  the 
threshold  of  hearing  (and  well  above  the 
same  part  of  the  natiiral  ambient 
environment's  spectra)  and  still  have  an 
A-weighted  decibel  value  at  or  near  the 
threshold  of  human  hearing.  The  NPS 
agrees  to  further  explore  the  situation 
where  aircraft  are  audible  close  to  the 
threshold  of  human  hearing,  to  see  if 
any  additional  refinements  to  this 
methodology  might  be  warranted  in  the 
future  development  of  the 
comprehensive  noise  management  plan. 

The  NPS  agrees  that  the  best  data 
available  on  natural  ambient  sound 
levels  should  be  used  in  impact 
assessment,  since  hearing  aircraft 
depends  upon  both  the  aircraft  and  the 
natural  ambient  sound  levels 
throughout  their  entire  frequency 
spectra.  The  NPS  has  recently  updated 
natural  ambient  levels  used  in  the  noise 
modeling  based  upon  a  recent  analysis 
of  the  best  available  data  for  GCNP. 
Natural  ambient  levels  vary  both  over 
time  and  from  place  to  place.  Currently, 
the  best  available  A-weighted  data  have 
been  used  to  estimate  the  natural 
ambient  levels  in  the  Canyon.' 
However,  in  the  interest  of  improving 
currently  available  data,  the  NPS  is 
developing  a  rigorous  data  collection 
program  to  refine  these  levels  for  future 
use  in  a  comprehensive  noise 
management  plan. 


All  natural  ambient  sound  level 
values  currently  being  used  by  GCNP  for 
noise  modeling  purposes  are  derived 
from  daytime  acoustic  measurements. 
This  is  consistent  with  its  definition  of 
the  substantial  restoration  of  natural 
quiet  (i.e.,  aircraft  not  audible  in  50 
percent  of  the  Park  for  75  percent  of  the 
day). 

The  resource  of  natiu-al  quiet  is  not 
meant  to  represent  the  "average"  natural 
ambient  sound  environment.  In  the 
1994  Report  to  Congress,  the  NPS  sets 
forth  that  "The  quiet  to  be  preserved  is 
the  lower  end  of  the  ambient  sound 
level  range  that  occurs  regularly 
between  wind  gusts,  animal  soimds, 
etc.,  not  just  the  average  soimd  level." 
(pg.  83).  Further,  it  states:  "In 
considering  natural  quiet  as  a  resource, 
the  ability  to  hear  clearly  the  delicate 
and  quieter  intermittent  sounds  of 
nature,  the  ability  to  experience 
interludes  of  extreme  quiet  for  their  own 
sake,  and  the  opportunity  to  do  so  for 
extended  periods  of  time  is  what  natural 
quiet  is  all  about."  (pg.  78,  emphasis 
added). 

In  terms  of  protecting  park  resoiuces, 
the  NPS  agrees  that  it  is  desirable  to 
place  air  tour  operations  over  areas  with 
higher  natural  ambient  levels  to  help 
minimize  impacts  of  aircraft  noise. 
However,  given  the  NPS'  audibility- 
based  definition  of  the  substantial 
restoration  of  natural  quiet,  it  is  not 
possible  to  restore  natural  quiet  without 
establishing  natiiral  ambient  levels. 
Detailed  acoustic  information  on  the 
natiu'al  ambient  and  aircraft  noise  levels 
is  essential  for  accurate  noise  modeling. 

8.  Audibility  and  Noticeability 

Many  commenters  expressed  opinions 
about  the  use  of  audibility  of  aircraft  as 
a  threshold  for  evaluating  whether 
natwal  quiet  is  substantially  restored. 
While  some  supported  its  use  as  the 
only  "truly  scientific  standard,"  others 
were  strongly  opposed,  stating  that  the 
audibility  threshold  was  unreasonably 
low  and  that  the  use  of  noticeability  was 
a  more  appropriate  threshold.  Several 
commenters  preferred  the  use  of 
noticeability,  and  one  used  data  fi-om  an 
NPS  report. 

NPS  Response:  The  NPS  has 
consistently  used  an  audibility-based 
definition  for  the  "substantial 
restoration  of  natural  quiet."  While  it  is 
true  that  NPS  noise  modeling  in  the 
1994  Report  to  Congress  used  a 
noticeability  threshold  (as  10  log  d  = 
17),  the  modeling  results  were 
interpreted  with  full  knowledge  that  the 
definition  of  substantial  restoration  was 
based  on  audibility  (see  NPS  Responses 
to  Conmients  #  2,  Concurrence  with 
Two-zone  System  and  #17,  Proposal 
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Conflicts  with  Definition  of  Substantial 
Restoration).  This  conservative 
approach  was  taken  so  that  noise 
impacts,  based  on  limited  data,  were  not 
overestimated.  The  FAA  followed  this 
approach  in  its  1996  and  1997  GCNP 
rulemaking.  Now,  with  more  accurate 
data  available,  including  better 
information  on  natural  ambient  sound 
levels,  numbers  of  air  tour  operations, 
etc.,  it  is  possible  to  make  the  modeling 
conform  better  to  the  NPS  definition  of 
substantial  restoration  of  natural  quiet 
by  moving  to  the  proposed  two  zone 
approach  to  noise  impact  assessment. 

Because  of  numerous  misperceptions, 
the  following  information  is  provided  to 
clarify  the  definitions  of  audibility  and 
noticeability,  how  they  are  quantified, 
and  how  they  relate  to  the  concept  of 
natural  quiet.  One  misperception  seems 
to  be  that  NPS  is  trying  not  only  to 
restore  natural  quiet,  but  to  restore  8 
decibels  below  natural  quiet.  This  is  not 
the  case.  Natural  quiet  remains  the  same 
as  "no  aircraft  audible"  in  this  context. 
Due  to  the  nature  of  A-weighted  decibel 
values,  the  data  indicates  that  aircraft 
become  audible  at  GCNP  on  average  at 
8  decibels  below  the  ambient  A- 
weighted  levels,  as  explained  below.  In 
order  to  adequately  model  how  much  of 
the  time  aircraft  are  audible,  the 
modeling  must  start  measuring  the 
impact  of  aircraft  noise  on  natural  quiet 
when  it  first  becomes  audible  (i.e.,  8 
decibels  below  the  ambient  A-weighted 
level,  on  average)  not  at  the  much 
higher  level  called  for  by  the  use  of 
noticeability. 

Audibility  and  Hearing  Aircraft.  In 
common  usage,  audibility  (also  called 
detectability)  refers  to  the  ability  of  a 
human,  ft-ee  of  external  distractions,  to 
hear  a  specific  sound  in  a  particular 
setting.2  In  this  context,  the  question 
concerning  audibility  at  GCNP  is:  Can  a 
person  with  normal  hearing  hear  aircraft 
in  the  presence  of  the  natural  ambient 
Park  soundscape?  Whether  one  can  hear 
aircraft  noise  or  not  depends  on  the 
interplay  of  several  variables  including 
natural  ambient  level,  volume  of  the 
sound  ("loudness"),  and  fi-equency 
distribution  of  the  sound  ("pitch").  The 
importance  of  frequency  is  discussed 
below.  Clearly  there  are  degrees  of 
audibility,  ft-om  a  condition  where  the 
sound  cannot  be  heard  at  all,  all  the  way 
to  where  the  sound  is  deafening.  For  the 
purposes  of  this  discussion,  the  sound 
to  be  heard  will  be  termed  the  "target" 
sound. 

The  two  most  important  factors 
affecting  audibility  of  the  target  sound 
are  the  frequency-based  sound  levels  of 
both  the  target  sound  and  the  ambient 
or  "background"  sound.  If  the  two  sets 
of  frequencies  are  similar  and 


completely  overlap,  the  target  sound 
will  not  be  heard.  But  the  loss  thesp 
frequencies  overlap,  the  more  audible 
the  target  sound  will  be.  With  even  a 
few  non-overlapping  frequencies,  the 
target  sound  will  become  audible. 

Over  the  past  30  to  40  years, 
considerable  research  has  been  directed 
at  understanding  how  humans  hear  or 
detect  one  sound  in  the  presence  of 
another.  Listening  tests,  using  a  wide 
variety  of  specialized  sounds  have  been 
employed  to  determine  how  people 
process  the  combined  target  and 
background  sounds  to  do  the  best 
possible  job  of  hearing  and  identifying 
(detecting)  the  target  sound.  Three 
important  findings  of  these  tests  are:  (1) 
IIuman!>  can  listen  to  sound  in  narrow- 
regions  of  pitch,  called  ft-equency  bands, 
and  determine  the  presence  or  absence 
of  the  target  sound  separately  in  each 
frequency  band;'  (2)  there  is'little 
variation  in  detection  performance 
across  a  population  of  healthy  young 
adults;^  and  (3)  the  results  of  these  tests 
can  be  reduced  to  a  series  of 
mathematical  equations  that  describe 
the  physiological  detection  process."^ 
Given  moderately  detailed  knowledge  of 
both  the  target  and  background  sounds, 
the  probability  of  detecting  the  target 
sound  can  be  predicted  from  these 
equations. 

The  ability  of  humans  to  listen  to 
sound  in  frequency  bands  has 
significance  in  many  activities.  For 
example,  during  a  concert  if  we  listen 
for  a  high  note  on  the  piccolo,  only  the 
portion  of  the  background  sound  (e.g., 
the  rest  of  the  orchestra)  that  is  of  nearly 
the  same  pitch  can  interfere  with  our 
ability  to  hear  the  piccolo.  The  base 
violins  can  play  as  loudly  as  they  like 
without  the  piccolo  becoming  inaudible. 
On  the  other  hand,  loud  high  notes  on 
the  violins  could  interfere  with  hearing 
the  piccolo  as  long  as  the  violins  were 
playing  in  the  same  frequency  band  as 
the  piccolo.  Hence,  the  relative  overall 
"loudness"  of  the  background  and  the 
target  sounds  is  not  the  key  factor  in  the 
detection  process.  For  a  target  sound  to 
be  audible,  it  must  contain  more  sound 
energy  (be  "louder"  than)  background 
sounds  in  the  same  frequency  band. 
The  equations  that  predictwhen  a 
target  sound  is  audible  calculate  a 
metric  called  "acoustic  detectability." 
abbreviated  d  (pronounced  "dee- 
prime").  The  d  calculation  is  performed 
in  each  narrow  frequency  band  (one- 
third  Octave  Bands),  using  both  the 
target  and  background  sounds.  The  d 
calculation  yields  a  result  in  each  band: 
the  results  from  each  band  are  then 
summed  and  averaged  to  yield  a 
composite  total.''  The  band  or  bands 
with  the  highest  d  values  are  the  ones 


that  most  influence  the  result  and  that 
are  most  likely  to  hv  audible  In  the 
laboratory  setting,  a  target  sound  is 
likely  to  become  audible  to  trained 
listeners  when  the  at  ou.stit  al 
detectal)ilitv.  in  dec  ihels  (idniputed  as 
in  log  d)  lies  between  3  dB  and  .5dB 

In  the  fall  of  1989  and  spring  of  1990, 
tape  recordings  were  made  at  1.1 
different  sites  in  the  Grand  Canyon 
During  each  recording  session,  an 
observer  identified  air  tour  aircraft  and 
pressed  a  button  whenever  the  aircraft 
could  be  heard.  By  using  the  tape 
recorded  natural  ambient  sound  level 
information  just  before  each  aircraft  was 
audible,  and  the  total  level  at  the  onset 
and  offset  of  observed  audibility,  the 
acoustic  detectability  level  (10  log  d) 
was  computed  for  163  air  tour  aircraft 
overflights  at  1 1  of  the  measurement 
sites.  These  computations  yielded  an 
average  value  of  7,3  dB.  '  The  grand 
average  of  10  log  d  of  7,3  (rounded  to 
7)  can  therefore  be  taken  as  a  typical  10 
log  d  value  for  a  vigilant  observer,  and 
thus  provides  a  useable  working 
definition  of  audibility  under  field 
conditions,"" 

From  this  research  and  field  work, 
aircraft  overflights  of  the  Grand  Canyon 
are  judged  to  be  audible  when, 
compared  with  the  local  ambient  level, 
the  detectability  level  equals  7  dB  or 
greater.  It  is  important  to  keep  in  mind 
that  any  determination  of  audibility 
depends  upon  the  levels  and  frequency 
content  of  both  the  aircraft  and  ambient 
sounds  present  at  the  location  under 
consideration.  Hence,  to  fully  determme 
audibility,  both  the  sound  levels  of  the 
target  sound  and  of  the  ambient  or 
background  sound  must  be  known  as  a 
function  of  frequency. 

Audibility  and  A-Weighted  Sound 
Levels.  In  examining  the  effects  of  tour 
operations  on  'natural  quiet"  across  a 
large  area,  computer  modeling  is 
necessary  to  judge  how  natural  quiet 
might  be  substantially  restored  through 
changes  in  airspace  use.  increased  use 
of  quieter  aircraft,  etc.  The  most  widely 
used  program  for  analysis  of  the  nuise 
effects  of  changes  in  airspace  or  aircraft 
operations  is  the  Integrated  Noise  Model 
(INM)  developed  and  supported  by  the 
FAA.  The  INM  currently  uses  only  "A- 
weighted  "  sound  levels  to  compute 
sound  levels  and  display  results. 

The  A-weighted  levelof  a  sound  is  a 
single  number  determined  by  combining 
the  sound  levels  in  all  frequencies.  This 
combining  de-emphasizes  the  low  and 
high  frequencies  in  a  manner  similar  to 
the  sensitivities  of  human  hearing  The 
A-weighted  level  is  widely  acc:epted  as 
one  of  the  best  over-all  sound  level 
metrics  for  analysis  of  transportation 
noi.se.  It  has  been  shown  to  correlate 
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well  with  human  assessment  of  the 
loudness  or  noisiness  of  a  sound.  It  has 
not,  however,  been  used  as  a  measure 
for  evaluating  audibility. 

Because  it  uses  only  A-weighted 
sound  levels,  the  INM  does  not 
currently  compute  audibility  directly 
because  it  contains  no  frequency  based 
calculation  ability.  It  can.  however, 
compute  the  time  that  aircraft  sound 
levels  exceed  a  specific  A-weighted 
threshold.  If  the  threshold  can  be 
chosen  to  be  approximately  equal  to  the 
level  at  which  an  aircraft  becomes 
audible,  then  it  can  compute,  to  a 
reasonable  approximation,  the  time  that 
aircraft  sound  is  predicted  to  be  audible. 

This  threshold  of  audibility  depends 
not  ouly  upon  the  sound  levei  of  the 
aircraft,  but  on  the  level  of  the  natural 
ambient  as  well,  so  adequate  A- 
weighted  approximations  of  aircraft  and 
natural  ambient  sound  levels  must  also 
be  provided.  Hence,  each  natvural 
ambient  level  in  the  Park  requires 
identification  of  a  different  A-weighted 
audibility  thresholdr  The  method  used 
to  determine  these  thresholds  is  through 
determining  the  typical  difference 
between  the  natiiral  ambient  level  and 
the  aircraft  level  at  the  onset  of  aircraft 
audibility. 

Five  different  national  park  natural 
ambient  spectra  and  eight  different 
aircraft  spectra  were  examined  to 
determine  the  differences  in  the  natural 
ambient  and  the  aircraft  A-weighted 
sound  levels  when  the  aircraft  spectra 
were  adjusted  so  that  the  acoustic 
detectability  (10  log  dl  equaled  7.8 
Average  A-weighted  differences 
between  seven  non-jet,  tour  type  aircraft 
and  three  Grand  Canyon  ambient 
environments  were  computed  from 
these  data.  (The  117.4  mile  camp 
ambient  was  omitted  because  it 
included  higher  frequency  noise,  such 
as  water  noise,  which  affects  the 
ambient  A-weighted  level,  but  does  not 
afiiect  airiTaft  audibility.)  From  these 
data,  helicopter  soimd  levels  were 
computed  to  become  audible  (10  log  d' 
=  7)  on  average  when  their  A-weighted 
level  was  7.2  dB  below  the  ambient; 
propeller  aircraft  become  audible  when 
their  A-weighted  level  was  9.5  dB  below 
the  ambient,  on  average.  For  the  noise 
impact  assessment  method  presented  in 
the  Federal  Register  notice,  the  average 
of  these  two  of  8.4  dB  (or  8  dB)  was  used 
as  the  typical  difference  between  natural 
ambient  and  aircraft  at  onset  of 
audibility. 

Noticeability.  Several  research  efforts 
have  addressed  the  premise  that  people 
who  are  engaged  in  some  activity  other 
than  listening  may  not  be  aware  that  a 
new  or  intruding  sound  is  present, 
though  it  is  audible.  Three  different 


studies  have  examined  the  acoustic 
detectability  of  sounds  when  subjects 
engaged  in  a  specific  task  first  "notice 
the  presence  of  a  specific  sound." 
Different  types  of  background  sounds 
were  played,  and  different  types  of 
activities  were  used,  such  as  reading, 
playing  video  games,  or  maintaining  a 
specific  speed  in  an  automobile  set  up 
to  run  in  place.  In  general,  the  target 
sound  needed  to  be  about  10  decibel 
units  above  the  threshold  of  audibility 
for  the  people  in  these  experiments  to 
take  a  positive  action  (such  as  pushing 
a  button)  indicating  they  had  heard  the 
soimd. 

As  noted  above,  several  commenters 
preferred  the  use  of  noticeability,  and 
one  used  data  from  an  NPS  report '"  to 
determine  a  noticeability  threshold. 
This  method  used  A-weighted  sound 
level  data  measured  at  13  different  sites, 
and  applied  what  is  generally  a 
technically  reasonable  method  to  derive 
a  noticeability  threshold.  Two  aspects  of 
this  method,  however,  are  inapplicable 
to  this  situation  and  inconsistent  with 
NfPS  policy.  First,  audibility  (rather  than 
noticeability)  is  the  criterion  upon 
which  the  definition  of  substantial 
restoration  of  natural  quiet  at  GCNP  is 
based:  "substantial  restoration  requires 
that  50  percent  or  more  of  the  Park 
achieve  'natural  quiet'  (i.e.  no  aircraft 
audible)  for  75-100  percent  of  the  day." 
Second,  the  resulting  threshold  from  the 
suggested  method  is  an  absolute  level 
(i.e.,  30  dB(A)),  dependent  upon  the 
ambient  levels  at  just  the  13  sites,  which 
are  not  necessarily  representative  of  all 
ambient  environments  in  the  Canyon 
(see  also  the  NPS  Response  to  Comment 
#10  below).  The  NPS  approach 
overcomes  these  issues  by:  (1)  Using 
natiiral  ambient  levels  characteristic  of 
various  areas  of  the  Park;  and  (2) 
determining  the  difference  between 
aircraft  and  ambient  A-weighted  levels 
at  the  onset  of  audibility. 

9.  Hearing  Aircraft  Below  Ambient 
Levels 

Some  commenters  said  that  hearing 
an  aircraft  when  its  sound  level  is  below 
the  average  A-weighted  ambient  level 
was  not  intuitive  and  made  no  sense  to 
the  lay  person. 

NPS  Response:  Although  perhaps  not 
intuitive  to  the  lay  person,  aircraft  can 
be  heard  when  their  average  A-weighted 
noise  level  is  below  average  A-weighted 
values  for  the  natural  ambient.  This  is 
because  one  or  more  specific  aircraft 
tones  are,  in  fact,  louder  than  ambient 
tones  in  the  same  frequency.  This 
phenomenon  is  more  easily  understood 
using  the  piccolo  example  offered 
previously  (see  NPS  Response  to 
Comment  #8,  Audibility  and 


Noticeability).  This  comment  may  arise 
from  trying  to  understand  audibility 
strictly  through  the  use  of  average  A- 
weighted  sound  levels  for  the 
comparison  of  aircraft  and  natviral 
ambient  sound  levels.  Since  A-weighted 
levels  are  computed  from  all  the 
individual  levels  at  specific  frequencies, 
important  information  concerning 
differences  in  the  individual  frequency 
bands  is  lost. 

For  example,  at  the  onset  of  audibility 
(detectability  level  =  7  dB),  the  A- 
weighted  level  of  a  propeller  plane 
measured  at  Point  Imperial  (Prop  1 ")  is 
about  11  dB  lower  than  the  Point 
Imperial  ambient  A-weighted  level. 
However,  in  the  125  Hz  one-third 
Octave  Band,  the  sound  level  of  the 
propeller  plane  is  about  4  dB  louder 
than  the  ambient  level  in  the  band; 
hence  the  aircraft  is  clearly  audible  to 
visitors  at  Point  Imperial  even  though 
the  A-weighted  levels  would  suggest 
that  the  aircraft  noise  is  not  audible. 

In  general,  for  the  target  soimd  to  be 
audible  in  the  presence  of  background 
sound,  the  target  will  either  exceed  the 
background  level  in  at  least  one  one- 
third  Octave  Band,  or  be  within  one  or 
two  decibels  of  the  background  soimd 
levels  in  several  one-third  Octave 
Bands." 


10.  Threshold  of  Impact  is  30  dB(A) 

Some  commenters  identified  30  dB(A) 
[A-weighted  average  of  30  decibels]  as 
an  appropriate  threshold  for  impacts 
because  diis  level  was  the  approximate 
average  of  the  level  at  onset  and  offset 
of  audibility,  as  reported  in  Report 
NPOA  Report  No.  93-1.13  One 
commenter  proposed  a  method  for 
deriving  the  threshold  of  noticeability 
from  these  data. 

NPS  Response:  The  NPS-determined 
threshold  for  impact  assessment  is 
audibility  or  noticeability.  depending 
upon  the  zone.  Although  thirty  dB(A) 
may  be  noticeability  for  certain  natural 
ambient  sound  areas,  it  is  not  an 
appropriate  threshold  of  impact 
assessment  for  the  whole  Park.  Nor  is 
any  other  single  value  an  appropriate 
acoustic  threshold  for  the  entire  Park. 
Natural  ambient  values  have  been  found 
to  vary  by  vegetation  communities,  the 
presence  of  water-produced  sounds 
from  perpetually  running  water  sources, 
and  size  and  distance  from  water  falls 
and  rapids.  Commenters  may  also  have 
misinterpreted  the  data  in  NPOA  Report 
No.  93-1.  Specifically,  the  A-weighted 
levels  reported  in  Table  E-3  of  that 
report  are  total  sound  levels,  not  those 
produced  by  aircraft  alone.  Because  the 
aircraft  are  audible  when  their  A- 
weighted  level  is  below  the  A-weighted 
natural  ambient  levels,  the  onset  and 
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offset  levels  reported  are  primarily  a 
measure  of  the  average  ambient  A- 
weighted  levels,  not  the  aircraft  levels 
(as  verified  by  the  authors  of  that 
report). 

11.  HMMH  Memorandum  on  A- 
Weighted  Level  Differences  "» 

In  response  to  requests  for  additional 
information  from  several  commenters, 
the  NPS  provided  copies  of  a 
memorandum:  "A-weighted  Level 
Differences  Compared  with 
Detectability,"  Memorandum  to  W.  R. 
Henry,  HMMH  Job  No.  294530.22.  May 
15,  1997.  Several  commenters  saw  no 
relevance  in  the  information  presented 
in  this  memorandum,  stating  that  it 
provided  no  new  information  and  that 
it  gave  only  calculations  using  previous 
data.  Some  also  commented  that  it 
identified  thresholds  of  audibility  that 
were  below  the  human  threshold  of 
hearing. 

NPS  Response:  The  purpose  of  the 
memorandum  was  to  provide:  (1)  A- 
weighted  differences  between  measured 
park  environment  sound  levels  and 
measured  aircraft  overflight  sound 
levels  at  the  onset  of  audibility;  (2) 
values  of  the  acoustic  detectability  level 
for  situations  where  the  aircraft  A- 
weighted  sound  level  is  3  dB  greater 
than  the  A-weighted  park  background 
level.  This  information  was  computed 
from  available  tape  recordings  of  only 
park  environment  sounds  (natural 
ambient)  and  of  only  aircraft  overflight 
sounds.  All  recorded  samples  used  were 
carefully  checked  for  absence  of  other 
non-park,  non-aircraft  sounds,  so  that 
the  frequency  information  analyzed  was 
either  pure  park  environment  sound  or 
pure  overflight  sound.  Because  the 
purpose  was  to  determine  differences 
only,  only  the  differences  in  sound  level 
by  frequency  band  were  of  interest,  not 
the  absolute  level  of  the  sounds.  Hence, 
the  data  of  this  memorandum  should  be 
used  only  for  analysis  of  differences 
between  sounds,  not  for  determining 
absolute  levels  of  either  the  background 
or  of  the  aircraft. 

Because  the  INM  uses  A-weighted 
levels  and  cannot  reproduce  the 
standard  calculations  to  determine  onset 
of  audibility,  a  method  was  needed  to 
accommodate  this  limitation.  The  INM 
does  calculate  the  time  a  specific 
threshold  (as  an  A-weighted  level)  is 
exceeded  by  aircraft  sound.  The  method 
chosen  was  to  use  existing  data  to 
compute  a  typical  difference  between 
representative  A-weighted  national  park 
ambient  sound  environments  and  A- 
weighted  aircraft  sound  levels  at  the 
onset  of  audibility  (detectability  level  = 
7  dB)  and  to  compute  detectability 
levels  when  aircraft  A-weighted  levels 


equal  ambient  A-weighted  levels  plus  3 
dB. 

This  memorandum  used  frequency 
band  levels  and  A-weighted  levels  tape 
recorded  for  five  national  park 
environments  and  eight  different  aircraft 
overflights.  It  computed  and  provided 
first  the  A-weighted  differences  for  all 
40  combinations  of  background  and 
aircraft  levels  by  adjusting  the  aircraft 
spectra  to  yield  the  onset  of  audibility 
(detectability  level  =  7  dB).  At  onset  of 
audibility,  aircraft  A-weighted  levels 
ranged  from  about  4dB  below  the 
ambient  to  about  22  dB  below  the 
ambient.  Using  just  the  three  most 
relevant  Grand  Canyon  ambients  and 
the  tour  type  aircraft,  the  aircraft  A- 
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below  the  average  A-weighted  ambient 
level  (the  117.4  mile  camp  ambient  was 
omitted  because  it  included  higher 
frequency  noises,  such  as  water  noise, 
which  affects  the  ambient  A-weighted 
level,  but  does  not  affect  aircraft 
audibility). 

Second,  the  memorandum  sought  to 
answer  the  question:  What  is  the 
detectability  level  when  aircraft  sound 
is  3dB  above  the  background?  This 
question  arose  because  the  FAA's  1996 
and  1997  Environmental  Assessments 
used  3  dB  above  the  ambient  in  the  INM 
modeling  as  the  threshold  sound  level 
that  indicates  when  natural  quiet  is  lost. 
The  threshold  of  audibility  occurs  at  a 
detectability  level  (10  log  d')  of  7  dB;  the 
memorandum  shows  that  the 
detectability  level,  when  A-weighted 
aircraft  sound  is  3  dB  greater  than  the 
background,  averages  about  18  dB  or 
about  10  dB  higher  than  the  threshold 
of  audibility.  In  other  words,  aircraft 
sound  3  dB  above  the  ambient  is 
approximately  equivalent  in 
detectability  level  to  the  detectability 
level  needed  for  people  to  notice  a  target 
sound  in  the  laboratory  tests  of 
noticeability. 

Finally,  it  should  be  emphasized  that 
the  information  in  the  memorandum 
was  derived  from  tape  recordings  made 
separately  of  ambient  and  of  aircraft 
sounds.  The  goal,  as  stated,  was  to  use 
ambient-only  and  aircraft-only  spectra 
to  conduct  the  calculations.  Thus,  there 
was  no  need  to  derive  aircraft  spectra 
from  recordings  made  at  the  on-set  of 
audibility;  rather,  the  aircraft  spectra 
were  derived  from  portions  of  the 
recordings  when  only  the  aircraft  were 
the  dominant  source  of  sound. 


aircraft  was  not  the  same  a.s  enjoying 
natural  quiet.  Other  commenter.s 
objected  to  the  use  of  attentive  listeners 
to  determine  at  what  point  aircraft  could 
be  heard  and  said  that  this  method  was 
subjective  and  not  associated  with  what 
would  be  considered  credible  research 

NPS  Response:  Park  visitors  sitting 
quietly  and  enjoying  the  natural  sounds 
of  the  Park  are  equivalent  to  technicians 
actively  seeking  to  hear  aircraft  noise 
The  definition  of  substantial  restoration 
is  very  clearly  based  on  audibility,  not 
noticeability  (see  earlier  discussion  in 
NPS  Response  to  Comment  #8. 
Audibility  and  Hearing  Aircraft  and 
Noticeability  sections).  Audibility  is  the 
ability  of  a  human  with  normal  hearing, 
free  of  external  distractions,  to  hear  a 
specific  sound  in  a  particular  setting 
Noticeability  is  much  more  difficult  to 
measure,  and  much  more  variable  and 
difficult  to  reproduce  because  of  the 
variability  of  activities  people  might  be 
engaged  in.  One  of  the  activities  people 
engage  in  at  the  Grand  Canyon  is  sitting 
quietly  and  enjoying  the  natural 
ambient  sound  environment — this 
represents  a  more  stable  and 
reproducible  measuring  point  because  it 
depends  on  the  ambient.  Anyone  with 
normal  hearing  will  begin  to  hear 
aircraft  at  very  close  to  the  same 
audibility  point  (10  log  d  =  7)  given  the 
same  ambient  level. 

13.  Laboratorv  Tests 


12.  Use  of  Attentive  Listeners 

Some  commenters  claimed  that  the 
use  of  technicians  actively  seeking  to 
hear  aircraft  noise  did  not  reasonably 
represent  the  disruption  of  natural  quiet 
for  park  visitors  and  that  listening  for 


One  commenter  suggested  that 
laboratory'  tests  did  not  necessarily 
reflect  actual  audibility  in  the  Grand 
Canyon. 

NPS  Response:  As  discussed  in  the 
NPS  Response  to  Comment  #8, 
Audibility  and  Noticeability. 
considerable  scientific  research  has 
developed  equations  for  predicting 
when  a  target  sound  is  audible  in  the 
presence  of  background  sounds  These 
equations  that  compute  the  audibility 
metric  have  been  developed  from 
laboratory  tests,  and  relate  to  human 
physiology;  that  is,  to  basic  properties  of 
human  hearing,  and  these  properties 
vary  little  across  a  population  of  healthy 
young  adults. 

These  equations  were  then  applied  to 
field  data,  gathered  in  the  Canyon,  of 
some  163  tour  aircraft  overflights  at 
onset  and  offset  of  audibility.  The 
results  yielded  an  average  acoustic 
detectability  level  of  7  dB  which 
"*   *   *  provides  a  useable  working 
definition  of  audibility  under  field 
conditions."  Hence,  the  scientific 
laboratory  work  determined  the  basic 
ability  of  human  hearing  to  detect  one 
sound  in  the  presence  of  a  second,  and 
the  field  data  provided  the  value  of  the 
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detectability  level  that  applies  to  the 
audibility  of  tour  aircraft  at  GCNP. 

14.  MPS  Statutory  Authority 

Some  commenters  asserted  that  the 
NPS'  Notice  was  not  authorized  by  the 
Overflights  Act.  One  commenter 
summarized  this  sentiment  as  follows: 
"Continued  regulation  is  mmecessary 
'  and  illegal  if  NPS  is  citing  PL  100-91  as 
its  authority  to  act."  The  commenter 
alleged  that  NPS  had  discharged  its 
obligation  under  the  act  by  submission 
of  its  original  Report  to  Congress  and 
with  the  completion  of  that 
requirement,  NPS'  authority  under  the 
act  was  expired. 

NPS  Response:  Section  3  of  PL  100- 
91  authorizes  the  Secretary'  to  providp 
continued  advice  and  recommendations 
to  the  FAA  regarding  the  interpretation 
of  policy  on  noise  impact  assessment. 
The  NPS  may  issue  this  guidance  to 
assist  the  FAA  in  the  development  of  its 
regulations.  In  reviewing  the  Special 
Flight  Rules  in  the  Vicinity  of  Grand 
Canyon  National  Park,  61  Fed.  Reg. 
69,302  issued  by  FAA  in  December, 
1996,  the  Court  of  Appeals  for  the  D.C. 
.  Circuit  upheld  NPS's  and  FAA's  pursuit 
of  additional  measures  to  substantially 
restore  natural  quiet  after  NPS 
submitted  its  Report  to  Congress  in 
1994.  [Grand  Canyon  Air  Tour  Coalition 
V.  FAA.  154  F.3d  455  (D.C.  Cir.  1998). 

15.  No  Need  for  Further  Action 

One  conunenter  stated  that  NPS 
surveys  showed  that  relatively  small 
percentages  of  visitors  (about  5%  for  the 
Grand  Canyon)  reported  aimoyance 
with  aircraft  noise.  The  commenter  also 
stated  that  in  1995,  30  of  5  million 
visitors  complained  of  aircraft  noise  and 
this  was  attributable  to  the  notion  that 
the  ctinent  SFAR  50-2  and  noise 
thresholds  were  working. 

Many  commenters  expressed  the 
opinion  that  there  was  no  need  for  this 
or  any  other  regulatory  action,  as  the 
substantial  restoration  of  natiual  quiet 
had  already  been  achieved  under  SFAR 
50-2  and  that  the  NPS  was  addressing 
a  problem  that  did  not  exist.  One 
commenter  wrote  that  Flight-free  zones 
had  already  substantially  restored 
natural  quiet  to  the  Park.  Another 
commenter  recommended  that  the 
Public  Notice  be  retracted  and  that  the 
air  tour  route  structure  in  SFAR  50-2  be 
maintained,  as  it  has  already  achieved 
substantial  restoration. 

NPS  Response:  The  NPS  protects 
resources  and  provides  visitor  services 
on  the  basis  of  policy,  legislation,  and 
careful  public  planning.  The  piupose  of 
SFAR  50-2  was  to  provide  for  the 
substantial  restoration  of  natural  quiet 
to  Grand  Canyon,  not  low  annoyance 
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levels  among  ground  visitors.  The  NPS 
agrees  that  SFAR  50-2  has  subsequently 
been  responsible  for  some  increase  in 
the  percent  of  substantial  restoration  at 
GCNP  and  that  SFAR  50-2  has  certainly 
benefited  the  Park.  However,  substantial 
restoration  of  natural  quiet  is  not  based 
on  visitor  annoyance.  It  is  based  on 
audibility  of  aircraft.  As  the  Report  to 
Congress  clearly  states:  "When  visitors 
can  hear  the  sound  of  aircraft,  they 
cannot  experience  natural  quiet."  ^^  In 
addition,  continuing  industry  growth 
results  in  a  perpetual  decline  in  the 
percent  of  substantial  restoration 
achieved. 

Furthermore,  using  somewhat 
different  procedures.  INM  smd  NODDS 
each  inde'^endentlv  inHirate  that  the 
implementation  of  SFAR  50-2  has  not 
resulted  in  substantial  restoration  of 
natural  quiet  (i.e.,  50%  or  more  of  the 
Park  7.5-100%  of  the  day  no  aircraft 
audible).  Noise  measurements 
confirming  that  tour  aircraft  are  still 
clearly  audible  within  the  flight-free 
zones  further  bear  this  out.  Achieving 
the  mandated  goal  will  require 
implementation  of  a  variety  additional 
management  actions  that  will  contribute 
to  a  reduction  of  air  tour-produced 
noise. 

16.  Focus  on  Visitor  Experience 

One  commenter  suggested  that  the 
NPS  had  ignored  actual  visitor 
experience  in  developing  the  new 
thresholds  and  indicated  that  the 
Overflights  Act  required  that  NPS' 
recommendations  to  the  FAA  provide 
for  "substantial  restoration  of  the 
natural  quiet  and  experience  of  the  park 
and  protection  of  public  health  and 
safety  from  adverse  affects  associated 
with  aircraft  overflights."  The 
conunenter  stated  that  it  did  not  speak 
of  "substantial  restoration  of  natural 
quiet"  in  isolation  and  that  the  context 
clearly  stated  the  piupose  of  substantial 
restoration  was  to  reduce  the  effect  of 
aircraft  overflights  on  disturbing 
visitors'  park  experience. 

NPS  Response:  The  NPS  has  not 
ignored  visitor  experience  in  developing 
its  proposed  policy.  Visitor  experience 
is  just  one  of  many  factors  involved  in 
NPS  policy  and  planning.  The  NPS 
manages  national  parks  based  on  the 
NPS  Organic  Act,  as  amended  by  the 
Redwoods  Act  (16  U.S.C.  1  to  la-1) 
individual  park  legislation,  and  a 
variety  of  park  management  pl;ins  that 
have  gone  though  extensive  public 
review.  These  address  the  most  salient 
resource  protection  and  visitor  services 
in  the  park. 

The  commenter  is  correct  that  the 
NPS  is  required  to  consider  both 
resources  and  visitor  experiences  in 


managing  parks.  However,  the 
commenter  incorrectly  asserts  that  the 
phrase  applies  only  to  visitor 
experience;  as  with  virtually  everything 
else  in  parks,  it  applies  both  to 
resources  (i.e.,  natural  quiet)  and  visitor 
experience. 

17.  Proposal  Conflicts  With  Definition 
of  Substantial  Restoration 

A  commenter  claimed  that  the  two- 
zone  noise  threshold  system  conflicted 
with  the  ciurent  definition  and 
interpretation  of  "substantial 
restoration."  The  commenter  said  that 
the  new  noise  standard  arbitrarily 
departed  from  its  previously  settled 
definition  of  "substantial  restoration  of 
natural  quiet"  and  asserted  that  natural 
quiet  was  defined  as  "no  more  than  3 
dB  above  ambient  background  noise"  in 
the  1994  Report  to  Congress. 

NPS  Response:  The  two- zone 
proposal  for  assessing  noise  impacts 
does  not  conflict  with  or  affect  the 
current  definition  and  interpretation  of 
the  "substantial  restoration  of  natural 
quiet;"  it  still  requires  that  50%  or  more 
of  the  Park  achieve  natural  quiet  (i.e.,  no 
aircraft  audible)  for  75-100%  of  the 
day.^^  The  definition  of  substantial 
restoration  has  always  been  based  on 
audibility,  and  this  is  not  changed. 

However,  early  in  the  modeling 
process,  the  NPS  took  a  fairly 
conservative  approach  in  setting  an 
impact  threshold  for  noise  modeling 
used  in  predicting  the  achievement  of 
substantial  restoration  in  the  Park.  This 
stemmed  primarily  from  having  coarse 
natural  ambient  levels  and  limited  air 
tour  operations  data  to  work  with  and 
was  also  driven  by  the  inability  of  INM 
to  calculate  audibility  directly.  The  NPS 
used  a  conservative  metric  of  10  log  d 
=  17  (approximating  the  threshold  of 
noticeability)  to  maike  certain  that  even 
vtrith  limited  data,  it  could  be  certain 
that  noise  impacts  were  not 
overestimated.  This  is  the  threshold  that 
was  used  for  the  modeling  in  the  Report 
to  Congress.  However,  because  INM 
uses  only  A-weighted  sound  levels  and 
has  no  frequency  based  calculation 
ability,  the  10  log  d  =  17  metric  used  by 
the  NPS  was  roughly  translated  to  an 
ambient  plus  3  dB  threshold  for  use  in 
the  FAA's  1996  Environmental 
Assessment.  The  rationale  given  in  the 
FAA  document  (page  4—4)  for  use  of  the 
ambient  plus  3  dB  threshold  was  that 
"an  aircraft  was  audible  if  it  increased 
the  ambient  noise  level  by  three 
decibels,  the  smallest  change 
perceptible  to  the  himian  ear"  (see  NPS 
Responses  to  Comment  #8,  Audibility 
and  Noticeability  and  Comment  #11, 
HMMH  Memorandum  on  A- Weighted 
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Level  Differences  for  additional 
information). 

Now  that  the  GCNP  is  approaching  its 
goal  of  substantial  restoration  of  natural 
quiet  and  with  the  availability  of  more 
accurate  natural  ambient  and  air  tour 
operations  data,  the  NPS  is  proposing 
the  two-zone  approach  to  further  refine 
its  impact  assessment  methodology'  to 
more  closely  coincide  with  the 
audibility-based  definition  of 
substantial  restoration.  This  will  allow 
the  NPS  to  be  more  accurate  in 
determining  the  level  of  substantial 
restoration  of  natural  quiet  being 
achieved  at  GCNP. 

18.  Premature  Release  of  Notice 

One  commenter  asserted  that  the 
proposal  was  premature  with  the 
ongoing  efforts  of  the  FAA  to  develop 
Special  Flight  Rules  in  the  vicinity  of 
GCNP.  A  commenter  also  stated  that 
because  the  Notice  did  not  present  the 
scientific  methodology  used  in  deciding 
the  new  standard,  the  Notice  should  be 
rescinded  or  the  conunent  period 
lengthened  so  the  public  would  have  a 
chance  to  review  the  methodology. 
Another  commenter  claimed  that  the 
NPS  did  not  fulfill  its  obligation  to 
ensure  an  adequate  factual  basis  for 
rulemaking  before  implementing  a  new 
regulation. 

NPS  Response:  This  action  is  not  a 
regulation;  it  simply  announces  a 
change  in  impact  assessment 
methodology  related  to  noise  modeling 
at  GCNP. 

The  FAA  and  NPS  are  committed  to 
an  adaptive  management  approach  as 
they  continue  to  work  cooperatively  to 
develop  regulations  in  a  phased  manner 
that  assist  in  meeting  the  mandated  goal 
of  substantial  restoration  of  natural 
quiet  at  GCNP.  At  any  appropriate  point 
in  this  process  the  agencies  must  make 
adjustments  to  approaches  and 
methodologies  where  new  knowledge  or 
better  science  make  the  changes 
warranted.  This  change  in  impact 
assessment  methodology  recognizes  that 
different  areas  of  the  Park  need  to  be 
treated  differently  in  impact  assessment 
and  represents  an  effort  to  bring  the 
current  methodology  more  in  line  with 
the  goal  of  substantial  restoration, 
which  is  based  on  audibility.  The  new 
approach  starts  measuring  aircraft  noise 
and  counting  it  against  the  substantial 
restoration  goal  as  soon  as  aircraft  are 
audible,  as  the  definition  requires. 
Using  the  former  single  impact 
assessment  threshold,  aircraft  could 
theoretically  be  audible  to  ground 
visitors  100%  of  the  time  over  100%  of 
the  Park  without  being  counted  against 
the  goal. 
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While  NPS  did  not  provide  all  the 
details  of  field  data  collection,  data 
reduction,  and  analyses  used  in  the 
study  referred  to  in  the  Notice. 
sufficient  information  was  provided  in  a 
reasonably  understandable  format  to 
adequately  describe  the  purpose  and 
justification  for  the  action.  In  response 
to  this  and  similar  comments,  however, 
the  NPS  is  providing  substantial 
additional  technical  detail  in  this 
disposition  of  comments  to  better 
portray  the  justification  for  changes  in 
the  noise  impact  assessment 
methodology.  The  NPS  also  provided 
copies  of  technical  memoranda  to 
anyone  who  requested  such  additional 
detailed  information  during  the  public 
comment  period.  See  the  NPS  Response 
to  Comment  #8,  Audibility  and  Hearing 
Aircraft,  for  a  more  detailed  treatment  of 
methods. 

FAA's  1996  EA  used  the  best  data  and 
analysis  approaches  available  at  that 
time.  However,  some  of  the  public 
comments  criticized  some  of  the 
approaches.  Therefore,  in  consideration 
of  the  comments  and  when  it  became 
apparent  that  additional  rulemaking 
actions  and  NEPA  analysis  would  be 
needed  to  meet  the  mandate  tn 
substantially  restore  natural  quiet  to 
GCNP,  the  NPS  cooperated  with  the 
FAA  and  asked  HMMH.  Inc.  to 
determine  if  better  approaches  or  data 
were  currently  available  that  should  be 
used  in  subsequent  analyses.  The 
subsequent  HMMH  analysis  found, 
using  actual  Grand  Canyon  data  and  the 
findings  of  the  previous  BBN  work,  that 
aircraft  noise  could  be  heard 
considerably  below  the  A-weighted 
ambient  levels.'^  Based  upon  this 
analysis,  and  the  limits  of  using  A- 
weighted  ambient  and  aircraft  values 
rather  than  values  based  upon  frequenc\' 
spectral  characteristics,  the  NPS 
subsequently  recommended  to  FAA  that 
fhe  best  data  available  in  1998  indicated 
that  the  A-weighted  ambient  level 
minus  8dB  was  the  best  single  A- 
weighted  surrogate  for  10  log  d  =  7 
(detectability  level  at  which  aircraft  can 
begin  to  be  heard  by  people  with  normal 
hearing)  in  the  Park. 

19.  Model  Vahdation  Study 

A  few  commenters  asserted  that  the 
noise  model  validation  study  currently 
underway  should  be  completed  prior  to 
any  additional  rulemaking.  Supporting 
this,  one  commenter  wrote  that  the 
Notice  was  prematurely  issued  and 
should  be  withdrawn  until  the  model 
validation  study  is  completed,  as  the 
acoustic  modeling  upon  which  it  is 
based  has  been  challenged  as  bad 
science. 


NPS  Rpspansp:  As  noted  in  the  NPS 
Response  to  Comment  '18,  Prrnuiturf 
Releasp  of  Notice,  the  FAA  and  NPS  are 
committed  to  an  adaptive  manajiempnl 
approach  as  they  ronlinuc  to  work 
cooperatively  to  develop  regulaticms 
that  assist  in  meeting  the  mandated  ^(lal 
of  a  substantial  restoration  of  natural 
quiet  at  GCNP.  At  appropriate  points  in 
this  pnjcess  the  agencies  will  make 
adjustments  to  approachfs  and 
methodologies  where  new  knowledge  or 
better  science  make  the  changes 
warranted.  This  will  also  be  true  if  thf 
FAA-NPS  noise  model  validation  studv 
points  to  the  n^ed  for  further 
adjustments.  Calling  it  a  'validatinn" 
study  does  not  imply  that  the  current 
modeling  is  somehow  "invalid."  On  the 
contrar\-.  it  is  the  best  science  available 
and  seems  to  produce  results  quite 
consistent  with  available  data.  In  this 
context,  "validation"  is  equivalent  to 
"improvement."  As  with  all  scientific 
modeling,  it  will  improve  over  time 
with  the  addition  nf  new  information 
and  research.  It  is  prudent  to  constantl\ 
question  methodologies  in  order  to 
incrementally  improve  them.  It  is 
imprudent,  however,  to  indefinitelv 
delay  management  eftbrts  with  the 
expectation  that  methodologies  may  be 
perfected. 

The  Notice  proposes  one  step  in  the 
process  of  assessing  the  impacts  of  air 
tour-produced  noise  and  measuring  the 
relative  progress  toward  the  mandated 
goal  of  substantial  restoration  of  natural 
quiet.  The  step  establishes  the  acoustic 
thresholds  at  which  air  tour-produced 
noise  begins  to  be  counted  against  the 
goal  using  c:urrent  INM  noise  modeling 
technology.  These  thresholds  are  critical 
as  inputs  used  in  the  noi.se  modeling 
process.  The  model  validation  .studv 
may  be  another  important  step  in 
strengthening  methodologies,  tn  the 
extent  that  it  may  allow  the  F.^A  and 
NPS  to  more  accurately  predict  noise 
impacts  and  monitor  the  level  of 
substantial  restoration  in  the  Grand 
Canyon.  However,  since  the  thresholds 
proposed  are  used  as  inputs  for 
modeling  and  have  no  bearing  on  the 
internal  workings  of  fhe  models  (i  e.,  the 
algorithms  and  assumptions  upon 
which  fhe  models  are  built)  that  are 
addressed  in  the  validation  studv,  there 
is  no  reasonable  basis  tn  postpone 
implementation  of  the  changes  to  the 
assessment  process. 

20.  Rulemaking  Process  and  Public 
Comment 

Some  commenters  viewed  the 
publication  of  the  Notice  as  ignoring 
established  rulemaking  procedures.  One 
commenter  stated  that  the  Notice 
circumvented  any  reasonable  attempt  to 
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work  with  the  air  tour  industry  and  that 
it  was  a  clear  statement  of  the  Park 
Service's  intention  to  implement  the 
new  noise  threshold  immediately. 

Regarding  public  involvement,  one 
commenter  stated  that  the  MPS  has  an 
obligation  to  explain  and  make  available 
to  the  public  the  research  behind  the 
decision.  The  commenter  continued  to 
say  that  at  the  very  least,  the  Notice 
itself  should  have  offered  to  make  this 
information  available  to  commenters 
that  may  have  wanted  to  review  it.  As 
previously  noted,  another  commenter 
suggested  that  the  new  noise  standard 
departs  from  the  previously  settled 
definition  of  "substantial  restoration  of 
natural  quiet"  and  that  the  Notice 
amends  that  key  statutory  definition 
without  opportunity  for  notice  or 
comment.  Further,  the  commenter 
submitted  that  NPS  actions  require 
notice  and  comment  rulemaking  and 
reiterated  that  NFS'  own  regulations 
require  that  actions  of  a  "*  *  *  highly 
controversial  nature,  shall  be  published 
as  rulemaking  in  the  Federal  Register." 

NPS  Response:  This  Notice  falls 
under  the  interpretive  rule  and  policy 
statement  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
552(a)(D)  and  is  a  statement  of  agency 
policy.  Although  not  required,  the  NPS 
is  following  the  more  rigorous  notice 
and  comment  procedures  imder  5  U.S.C. 
553  to  encourage  public  participation  in 
this  Notice.  The  Notice  is  an  attempt  to 
notify  concerned  publics  that  the  NPS  is 
refining  its  methodologies  for  assessing 
aircraft  noise  impacts,  an  internal  policy 
decision.  As  explained  previously,  the 
Notice  does  not  change  the  definition  of 
substantial  restoration  of  natural  quiet. 
The  NPS  has  in  fact  provided  notice  and 
the  opportunity  for  public  comment, 
and  has  considered  such  comments  in 
this  Disposition  of  Public  Comments.  As 
mentioned  previously,  the  effects  of 
these  thresholds  will  be  readily 
apparent  in  the  noise  modeling 
conducted  for  the  supplemental 
environmental  assessment 
accompanying  FAA  rulemaking  actions 
that  wiU  soon  be  available  for  public 
review.  The  NPS  embraces  an  adaptive 
management  approach  and  welcomes 
any  new  comments  or  criticism 
regarding  this  methodology. 

21.  Effect  of  Proposal  on  Air  Tour 
Industry 

Many  commenters  fi'om  the  air  tour 
industry  felt  that  the  action  was  an 
aggressive  move  against  air  tour 
businesses  and  that  it  was  not  in 
keeping  with  the  assurances  offered  by 
the  NPS  that  it  supported  the  air  tour 
industry  at  Grand  Canyon.  One 
commenter  said  that  implicit  in  this 


Notice  was  that  air  tours  were 
unwelcome  anywhere  over  the  Grand 
Canyon.  Another  commented  that  the 
Notice  was  evidence  that  the  public 
statements  made  by  NPS/DOI  in  support 
of  the  air  tour  industry  were  not  true. 
One  conmienter  called  the  Notice  an  act 
of  bad  faith. 

Many  commenters  were  also 
concerned  that  the  proposed  noise 
thresholds  would  have  substantial 
impacts  on  the  viability  of  area  air  tour 
businesses.  One  commenter  claimed 
that  if  the  new  noise  standard  was 
adopted,  commercial  air  tours  in  the 
Grand  Canyon  would  cease.  Another 
commented  that  imposing  these  new 
standards  would  further  restrict  already 
limited  aircraft  operations  and  would 
jeopardize  the  existence  of  the  areas  air 
tour  businesses.  Another  commenter 
asserted  that  this  new  benchmark  would 
effectively  ground  every  air  tour  aircraft 
in  service  at  the  Grand  Canyon  today. 
NPS  Response:  A  refinement  in  the 
NPS  approach  to  noise  impact 
assessment  may  have  indirect  effects  on 
the  commercial  air  tour  industry.  As 
was  previously  mentioned,  specific 
effects  rely  on  the  complex  interplay  of 
several  elements  (e.g..  impact 
assessment  tliresholds.  location  of  air 
tour  routes,  {.ensitive  cultural  sites, 
natural  ambient  levels,  air  tour 
operation  levels).  Different 
combinations  of  these  elements  may 
make  it  easier  or  harder  to  reach  natural 
quiet  in  particular  areas  of  the  Park.  For 
example,  desert  scrub  areas  have  been 
recently  reevaluated  as  having  a  natural 
ambient  level  of  20  dB  (an  increase  of 
5  dB,  from  15dB).  Thus,  there  would  be 
less  noise  impacts  on  desert  scrub  areas 
in  Zone  One  (noticeability  threshold) 
than  before  (i.e.,  the  impact  threshold 
would  be  5  dB  higher  than  before). 
Another  simple  example:  Air  tour 
flights  over  coniferous  forest  (with  a 
reassessed  natural  ambient  of  31  dB, 
from  26  dB)  in  Zone  Two  may  have  a 
greater  impact  than  before  (i.e.,  the 
impact  threshold  would  be  6  dB  lower 
than  before).  However,  substantial 
restoration  of  natural  quiet  is  calculated 
for  the  Park  as  a  whole,  not  by  zones  or 
other  discrete  areas. 

It  should  be  noted  that  even  if 
increased  noise  impacts  are  indicated, 
the  decision  regarding  what  should  be 
done  would  be  addressed  through 
subsequent  policymaking.  Future  effiects 
on  the  industry  is  dependent  upon  other 
policy  decisions  that  the  FAA  will  make 
in  cooperation  with  the  NPS.  The  NPS 
policy  that  commercial  air  tours  are  a 
part  of  visitor  services  at  GCNP  remains 
unchanged.  The  NPS  cannot  make  good 
management  decisions  on  GCNP  noise 
management  and  recommend  these  to 


the  FAA  luiless  it  accurately  assesses 
the  impact  of  aircraft  noise  on  GCNP. 
That  is  the  purpose  of  the 
methodological  refinements. 

The  proposal  is  consistent  with 
recommendations  the  NPS  made  in  the 
1994  Report  to  Congress  and  with  NPS 
policies  that  require  the  agency  to 
accurately  assess  impacts  in  the  process 
of  determining  management  actions. 
However,  there  is  a  difference  between 
accurately  assessing  impacts  and 
deciding  what  to  do  about  those 
impacts.  The  Public  Notice  addressed 
how  impacts  were  to  be  assessed.  It  did 
not  set  management  standards  or 
actions.  This  change  in  methodology 
does  not  require  aircraft  to  be  quieter 
than  the  noise  impact  thresholds  in 
order  to  fly  over  the  Park.  It  does  not 
restrict  air  traffic  in  any  way.  The 
thresholds  are  simply  the  point  at  which 
aircraft  noise  will  begin  to  be  measured 
against  the  mandated  goal  of  substantial 
restoration.  This  action  reflects  the 
obligation  NPS  has  to  provide  the  FAA 
with  the  most  accurate  information 
possible  about  impacts  on  park 
resources  and  with  recommendations  on 
how  to  best  achieve  substantial 
restoration  of  natural  quiet.  Impact 
assessment  is  only  one  of  many  factors 
considered  in  policymaking.  The  FAA, 
in  cooperation  with  the  NPS,  will 
propose  and  implement  management 
actions  designed  to  achieve  the 
mandated  goal  of  substantial  restoration 
of  natural  quiet  and  allow  a  safe  air  tour 
industry  to  operate  within  the  context  of 
that  legislative  mandate.  Application  of 
the  methodological  refinements  may,  in 
conjunction  with  FAA  rulemaking, 
require  reductions  in  operations, 
changes  to  routes  or  other  measures  to 
achieve  the  statutory  goal. 

22.  Need  for  Economic  Analysis 

A  few  commenters  pointed  out  the 
need  for  the  NPS  to  consider  potential 
economic  impacts  on  air  tour  operators 
as  a  result  of  the  action.  One  commenter 
stated  that  the  NPS  is  required  by  the 
Overflights  Act  and  the  Small  Business 
Regulatory  Flexibility  Act  to  consider 
the  economic  impacts  of  this  action  on 
the  small  business  entities  that  comprise 
the  air  tour  industry. 

NPS  Response:  As  noted  above  in  the 
NPS  Response  to  Comment  #21,  Effect 
of  Proposal  on  Air  Tour  Industry,  the 
NPS  is  providing  notice  of  a  policy 
related  to  refinements  in  its  noise 
impact  assessment.  The  Notice,  in  and 
of  itself,  does  not  prescribe  mitigation  or 
management  actions  that  lead  to 
impacts  on  air  tour  operators.  Neither 
the  Overflights  Act,  nor  the  Regulatory 
Flexibility  Act  require  an  economic 
impact  analysis  for  this  Notice. 
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Economic  impacts  on  the  small  business 
entities  that  comprise  the  air  tour 
industry  will  be  conducted  in  anv  FAA 
rulemaking  actions  employing  the 
methodology  in  this  Notice. 

23.  FAA  Authority  and  Role 

Several  commenters  asserted  that 
through  this  and  other  actions  the  NPS 
was  essentially  usurping  the  FAA's 
authority  to  make  decisions  regarding 
the  use  of  air  space.  Commenters 
contended  that  by  establishing  a  noise 
threshold  which  prohibits  aircraft  from 
accessing  certain  air  space  the  NPS  was 
exercising  de  facto  control  over  that  air 
space,  an  authority  provided  solely  to 
the  FAA  by  Congress.  They  stated  that 
land  management  agencies,  including 
the  NPS.  do  not  have  the  jurisdiction, 
mandate,  or  expertise  needed  to  safely 
regulate  the  use  of  our  nation's  air 
space.  Commenters  emphasized  that  the 
FAA  must  remain  the  leader  in  dealing 
with  all  air  space  issues. 

NPS  Response:  Federal  law  and 
Congressional  policy  mandate  that  the 
authority  to  control  the  use  of  our 
nation's  airspace  resides  solely  with  the 
FAA,  while  the  NPS  is  charged  with  the 
management  of  the  natural  and  cultural 
resources  and  values  associated  with 
units  of  the  National  Park  System.  Part 
of  the  NPS  management  responsibility  is 
to  determine  the  nature  and  extent  of 
impacts  on  parks  from  all  uses  of  the 
parks.  The  noise  thresholds  proposed  in 
the  Public  Notice  are  strictly  related  to 
NPS  noise  impact  assessment;  they  are 
not  directly  related  to  FAA's 
management  authority  of  the  airspace. 
The  FAA  retains  its  full  authority  to 
manage  the  air  space,  and  in 
cooperation  with  the  NPS,  will  continue 
to  consider  how  to  best  address  these 
impacts  through  its  rulemaking  process. 
The  FAA  evaluates  all  NPS  proposals 
related  to  GCNP  noise  management  and 
mitigation,  rejecting  any  that  it 
considers  unsafe.  The  NPS  believes  that 
through  continued  cooperation  with  the 
FAA,  alternatives  that  are  both  safe  and 
sensitive  to  noise  impacts  can  be 
developed  and  implemented. 

24.  Safety 

One  commenter  was  concerned  that 
the  action  would  effectively  restrict 
where  operators  could  fly,  resulting  in 
increased  congestion  and  potential 
adverse  impacts  on  safety.  Another 
commenter  expressed  that  safety  should 
not  be  forsaken  in  an  effort  to  reduce 
sound  and  that  if  the  NPS  changes  route 
structures  that  result  in  additional  safety 
risks,  they  should  be  prepared  to  accept 
responsibility. 

NPS  Response:  Safety  issues  are  of 
paramount  importance  to  both  the  FAA 


and  the  NPS.  The  NPS  always  defers  to 
FAA  on  all  issues  associated  with 
aviation  safety.  Rulemaking  for  GCNP 
can  only  proceed  if  FAA  concludes  it  to 
be  safe.  (See  NPS  Response  to  Comment 
#23.  FAA  Authority  and  Role.) 

25.  Terminology  Used  in  the  Notice 

Commenters  questioned  the  use  of 
various  terms  throughout  the  Public 
Notice.  One  commenter  suggested  that  a 
"day"  be  defined  univcrsallv  as  24 
hours.  Another  commenter  requested 
consistency  in  the  use  of  terms  tu  avoid 
confusion,  e.g.,  what  was  the  difference, 
if  any,  between  the  terms  "quiet  to  be 
preserved"  (as  stated  in  the  1994  Report 
to  Congress)  and  "average  natural 
ambient"  as  stated  in  this  Notice. 
Finally,  a  few  commenters  claimed  (hat 
the  action  was  not  a  "refinement"  of  the 
current  methodology,  but  that  it  was  a 
departure  from  "noticeability"  to 
"detectability." 

NPS  Response:  In  its  definition  of 
substantial  restoration,  the  Report  to 
Congress  carefully  used  the  phrase  "of 
the  day"  rather  than  "of  the  time"  (an 
earlier  version)  to  distinguish  that  it 
referred  to  the  daylight  hours  when  air 
tours  were  flying.  For  modeling 
purposes,  this  refers  to  the  12  hour  time 
period  from  7  AM  to  7  PM.  Air  tour 
aircraft  do  not  operate  at  night,  so  that 
is  how  the  definition  was  framed.  To 
change  that  to  a  24  hour  period  would 
require  a  redefinition  of  "substantial 
restoration  of  natural  quiet." 

In  the  1994  Report  to  Congress  "quiet 
to  be  preserved"  refers  to  the  lower  end 
of  the  ambient  sound  level  range  that 
occurs  regularly  between  wind  gusts, 
animal  sounds,  etc.,  not  just  the  average 
sound  level  (pg.  83).  The  "average 
natural  ambient"  in  the  Notice  refers  to 
the  average  background  sound  level  for 
a  given  location,  less  any  mechanical 
noise  from  aircraft  or  other  sources. 
Again,  the  definitions  are  not  changed 
by  this  action. 

As  has  been  mentioned  previously, 
these  changes  are  to  bring  current 
impact  assessment  methods  more  in  line 
with  the  goal  of  substantial  restoration, 
which  is  based  on  audibilitv. 

26.  Refining  the  Definition  of 
Substantial  Restoration  of  Natural  Quiet 

Several  commenters  suggested  that 
the  current  definition  of  substantial 
restoration  of  natural  quiet  was  not 
adequate  to  protect  GCNP  resources. 

NPS  Response:  Though  appreciated, 
these  comments  do  not  directly  applv  to 
the  refinement  of  noise  impact 
assessment  methodologv  presented  in 
the  Public  Notice.  The  NPS  does  not 
currently  have  any  plans  to  redefine  the 
substantial  restoration  of  natural  quiet 


27  Restrictions  M  Higher  Altitudes 

One  commenter  e.xpressed  concern 
that  though  the  current  action  is  focused 
on  air  tour  operations,  noise  thresholds 
could  ultimately  lead  to  restrictions  at 
higher  altitudes. 

NPS  Response:  No  such  restrictions 
are  being  contemplated,  in  anv  case,  the 
GCNP  SFRA  has  an  effective  ceiling  of 
1 7.999  feet  MSL. 

28.  Proposed  Wilderness 

One  commenter  suggested  that  an\ 
future  actions  should  speak  to  the 
possible  enactment  of  a  v.ilderness  area 
at  the  Park. 

NPS  Response:  This  point  is  an 
important  one  and  will  be  addressed  m 
the  developmeiil  of  ihe  i.oinprehensive 
noise  management  plan,  in  light  of  the 
Park's  General  Management  Plan  and 
Wilderness  and  Colorado  River 
Management  Plan. 

29.  Futurf!  Studies 

A  few  commenters  indicated  that 
future  acoustical  studies  at  the  Park 
should  use  defensible  methods  and 
employ  peer  review  to  ensure  scientific 
validitv. 

\PS  Response: Thv  NPS  ((incurs  The 
generation  of  solid,  reliable  scientifK 
data  is  essential  to  inform  sound 
resource  management  decisions. 

Summary  of  the  Proposal 

In  summary,  the  proposal  is  to  refine 
the  current  noi.se  impact  assessment 
methodology  to  incorporate  a  two-zone 
geographic  system  with  different  noise 
thresholds  applicable  to  the 
circumstances  of  each  of  the  two  zones. 
Zone  One  would  be  composed  nf  (l  |  the 
developed  areas  of  GCNP  as  generallv 
identified  in  GCNP's  199.5  General 
Management  Plan  (except  Tuweep. 
Phantom  Ranch,  and  the  North  Rim 
paved  roadsl.  encompassing,  on  the 
South  Rim.  the  area  from  approximatclv 
Desert  View  to  Hermits  Rest.  and.  on  the 
North  Rim.  the  dtneloped  area  on  Bright 
Angel  Point:  (2)  the  area  of  the  Park 
west  of  Whitmore  Rapids,  including  the 
Sanup  Flight-free  Zone;  and  (A)  the 
Marble  Canyon  Sector  Zone  One 
comprises  approximatelv  one-third  of 
the  area  of  GCNP. 

Zone  Two  would  encompass,  in  a 
large  contiguous  area  in  the  center  r)f 
GCNP,  approximately  the  remaining 
two-thirds  of  the  Parks  area 

Under  this  proposal,  the  noise 
threshold  for  Zone  One  is  set  at  3 
decibels  ab()\e  the  average  natural 
ambient  A-weighted  sound  levels  found 
to  exist  in  those  areas  of  the  Park  as 
determined  by  previous  scientific 
acoustic  measurement  studies.  This  is 
the  same  as  the  single  standard  used  in 
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previous  assessments  (i.e.. 
noticeability).  The  threshold  for  Zone 
Two  will  be  set  at  8  decibels  below  the 
average  natural  ambient  A-weighted 
sound  levels  (i.e..  audibility).  The  noise 
thresholds  will  be  used  in  noise 
modeling  for  impact  assessment  to 
determine  the  onset  of  impact  to  natural 
quiet  at  GCNP. 

Conclusion 

As  discussed  above,  the  National  Park 
Service  has  carefully  considered  and 
responded  to  the  comments  received  on 
the  Public  Notice  published  in  the 
Federal  Register  on  January  26. 1999 
(64  FR  3969-3972).  concerning  a  change 
in  the  noise  impact  assessment 
methodology  for  air  tour  operations  over 
Grand  Canyon  National  Park.  Based  on 
this  consideration,  and  the  additional 
data  and  experience  explained  above 
which  led  to  the  Public  Notice,  the  NPS 
decision  is  to  adopt  the  proposed  noise 
impact  assessment  methodology,  and  to 
request  the  FAA  to  use  it  for  current 
rulemaking  related  to  GCNP  air  tour 
overflight  management  and  mitigation. 

Future  application  of  these 
refinements  of  the  impact  assessment 
methodology  in  FAA  rulemaking 
measures  are  likely  to  make  more 
challenging  the  agencies'  efforts  to 
achieve  the  substantial  restoration  of 
natural  quiet.  However,  the  use  of  the 
two  noise  thresholds  and  two 
geographic  zones  will  better  achieve  the 
preservation  of  the  GCNP  resources  and 
visitor  experiences  the  NPS  is  charged 
to  protect,  and  be  more  in  line  with  the 
definition  of  substantial  restoration  of 
natural  quiet. 
Robert  Stanton, 
Director. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Early  Release  for 
Removal  of  Criminal  Aliens  in  State 
Custody  Convicted  of  Nonviolent 
Offenses. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  from  September  13, 1999. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infnrmntinn  Cnllprtinrr 
New  information  collection. 

(2)  Title  of  the  Form/Collection:  Early 
Release  for  Removal  of  Criminal  Aliens 
in  State  Custody  Convicted  of 
Nonviolent  Offenses. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  sponsoring 
the  collection:  No  Agency  Form  Number 
(File  No,  OMB-20),  Office  of 
Investigations.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State.  Local  or  Tribal 
Governments.  This  information 
collection  is  contained  in  a  MOU 
outlined  in  proposed  rule  INS  No. 
1848-97.  The  information  will  be  used 
by  the  Service  to  identify  those 
recommended  by  the  state  to  receive 
consideration  for  early  release  prior  to 
completion  of  sentence  of  imprisonment 
and  to  determine  eligibility  in 
accordance  with  relevant  statute, 
regulation  and  policy. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  33,050  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  33,050  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestion  regarding 
the  itemCs)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 


If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs.  Clearancp 
Officer,  U.S.  Department  of  Justice. 
Information  Management  and  Security 
Staff.  Justice  Management  Division, 
Suite  850,  Washington  Center  BuiidinK. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  Inly  7.  19?)9. 
Richard  A.  Sloan. 

Depnrlinent  Clcaranrn  Offiri'r.  I  'nitpd  Stati'^ 
Dppcirtmriit  nf  liistin\  IintDiiiratKin  oiui 
\aturali/.ati(w  Srnii  r. 
\VR  Doc.  17888  Filed  7-13-99:  H  4,t  ami 
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DEPARTMENT  OF  UVBOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
■Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Dali'.  tinw  and  plan':  julv  21.  1999.  U.S. 
Department  of  Labor.  2:00  pra-:i:.30  pm,  S- 
2217,  200  Constitution  Ave..  NW. 
Washington.  D.C.  20210. 

Purpo.sp.The  meeting  will  int  hide  a 
review  and  disrussion  of  current  issues 
which  influence  t'.S.  trade  policy.  Potential 
U.S.  negotiating  objectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  Id 
19  U.S.C.  2155(f)  it  has  been  determined  that 
the  meeting  will  be  conc:erned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's  negotiating 
objectives  or  bargaining  positions. 
Accordingly,  the  meeting  will  be  closed  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jorge  Perez-Lopez.  Director,  Office  of 
International  Economic  Affairs,  Phone: 
(202)  219-7597. 

Signed  at  Washington.  DC.  this  8th  dav  of 
July  1999. 

Andrew  }ames  Samet, 

Deputy  Under  Secretary  International  .4  flairt. 
[FR  Doc.  99-17896  Filed  7-1.V99;  8:45  am] 
BILUNG  CODE  4S1&-28-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-096)] 

NASA  Advisory  Council  (NAC), 
Technology  and  Commercialization 
Advisory  Committee  (TCAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  Meeting. 

SUMMARY:  In  acconianre  with  ihf 
Federal  Advisory  Committee  Act.  i'ub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  .Administration 
announces  a  meeting  (if  the  \,\,S.'\ 
Advisory  Council.  Tethn(jlogy  and 
C(jmmf  nia]iz.Htif)n  Ad\ist)r\ 
Committee. 

DATES:  MondiiV.  lulx  26.  1999,  8:30  a.m. 
to  5:00  p.m.  and  Tuesday.  Iidv  27.  \9m. 
8:00  a.m.  to  12:00  pm 
ADDRESSES:  Ames  Research  Center. 
Buiidint;  200.  (jimmitter  Rnnm   Muffett 
Field.  CA  ':)4035 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregt.rv  M.  Recl^.  Code  AF.  X.itmn.il 
Aeronautics  and  Space  Administration, 
Washington.  Df:  20.^^40  (2112  J.')H-4700). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  piihlu  iip 
to  the  seating  capacitx  of  the  room  The 
agenda  for  the  meeting  is  as  follows: 
— Pathways  to  the  Future 
— Information  Terhnology  Presentations 
— Terhnology  Implementation  at  ,\nies 

Resodrch  Center 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

n.iled-  !iil\   7,  l')99. 

Matthew  M.  Crouch. 

.■\dvisory  Committee  Managfmrnt  Officer, 

S'otional  A(^rnniiuti<  y  and  Spore 

Administratiiin 

[FK  Doc   99-179f.8  Filed  7-13-99:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-095)] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  International  Space  Station 
Operational  Readiness;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Puh 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the  NAC 
Task  Force  on  International  Space 
Station  Operational  Readiness  (lOR). 
DATES:  Wednesday.  August  4.  1999.  .1  (»() 
p.m. -4:30  p.m.  Eastern  Standard  Time. 
ADDRESSES:  NASA  Headquarters.  .100  K 
Street,  SW,  Room  7VV31,  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Philip  Cleary.  Code  IH.  National 


FpdRral    R(>oictor  /  Vnl      HA     Ktr 


1  0/1    /  1A7^J„, 
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Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  202/358- 
4461. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Discuss  the  lOR  Task  Force— Utkin 
Advisory  Expert  Council's  Joint  Final 
Report  on  the  ISS  Phase  1  program. 
— Review  the  status  of  the  fact-finding 
meetings  conducted  by  the  lOR  Task 
Force  and  the  Utkin  Advisory  Expert 
Council  held  May  24-28,  1999,  at  the 
Kennedy  Space  Center,  Florida. 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  July  8, 1999. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(PR  Doc.  99-17967  Filed  7-13-99:  8:45  am] 
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NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meeting^ 
Conference  Call 

agency:  National  Council  on  Disability 
(NCD). 

summary:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  under 
Section  10{a)(l)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

INTERNATIONAL  WATCH:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  International 
Committee  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

DATES:  September  15,  1999,  12:00  noon- 
l:00p,m.  edt. 

FOR  INTERNATIONAL  WATCH  INFORMATION, 
CONTACT:  Lois  T.  Keck,  Ph.D..  Research 
Specialist,  National  Council  on 
Disability.  1331  F  Street  NW.  Suite 
1050,  Washington.  DC  20004:  202-272- 
2004  (Voice),  202-272-2074  (TTY). 
202-272-2022  (Fax),  Ikeck@ncd.gov  (e- 
mail). 

Agency  Mission 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
composed  of  15  members  appointed  by 


the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting/Conference  Call 

This  advisory  committee  meeting/ 
conference  call  of  the  National  Council 
on  Disability  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  the  National  Council  on  Disability. 

Signed  in  Washington,  DC.  on  July  7, 1999. 
Ethel  D.  Brigg§, 

ExfTutive  Director. 

|KR  Do( .  99-17951  Filed  7-1,3-99:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

FirstEnergy  Nuclear  Operating 
Company 

[Docket  No.  50-346] 

Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  FirstEnergy  Nuclear 
Operating  Company  (the  licensee)  to 
withdraw  its  September  29, 1995, 
application  for  an  amendment  to 
Facility  Operating  License  No.  NPF-3, 
issued  to  the  licensee  for  operation  of 
the  Davis-Besse,  Unit  No.  1,  located  in 
Ottawa  County,  Ohio.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  November  27,  1995 
(60  FR  58405). 


The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  to  increase  the 
allowable  as-found  pressure  lift  setting 
tolerance  of  the  two  Pressurizer  Code 
Safety  Valves. 

By  letter  dated  June  7,  1999,  the 
licensee  informed  the  staff  that  it  was 
withdrawing  the  license  amendment 
application  for  further  evaluation. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  29,  1995, 
and  the  letter  withdrawing  the 
application  dated  June  7,  1999.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606. 

Dated  at  Rocicville,  Maryland,  this  8th  day 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey, 
Project  Manager,  Section  2.  Project 
Directorate  III.  Division  of  Licensing  Project 
Management. 

[FR  Doc.  99-17920  Filed  7-13-99;  8:45  am] 
BILUNG  CODE  759(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  111th 
meeting  on  July  19-21,  1999,  Room  T- 
2B3,  11545  Rockville  Pike,  Rockville, 
Meiryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 
Monday,  July  19,  1999—8:30  a.m.  until 

6:00  p.m. 
Tuesday,  July  20,  1999 — 8:30  a.m.  until 

6:00  p.m. 
Wednesday,  July  21.  1999— 8:30  a.m. 
until  4:00  p.m. 
The  following  topics  will  be 
discussed: 

A.  ACNW  Planning  and  Procedures — 
The  Committee  will  hear  a  briefing  from 
its  staff  on  issues  to  be  covered  during 
this  meeting.  The  Committee  will  also 
consider  topics  proposed  for  future 
consideration  by  the  full  Committee  and 
Working  Groups.  The  Committee  will 
discuss  ACNW-related  activities  of 
individual  members. 

B.  Risk  Communications — The 
Committee  will  continue  to  prepare  for 
sessions  with  the  local  stakeholders  to 
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be  held  this  fall  in  the  Las  Vegas, 
Nevada,  area. 

C.  Revised  Design  for  the  Proposed 
Yucca  Mountain  Repository- 
Representatives  from  the  Department  of 
Energy  and  its  contractor  will  discuss 
the  license  application  design  selection 
process  and  describe  the  current  final 
revised  repository  design. 

D.  Results  of  the  Arthur  Andersen 
Review  of  the  Division  of  Waste 
Management  Activities — The  Deputy 
Director,  NMSS,  will  discuss  the  results 
of  recent  strategic  planning  activities 
within  the  Division  of  Waste 
Management  and  potential  impacts  on 
ACNW  activities. 

E.  DOE  Presentation  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Proposed  Yucca  Mountain 
Repository— A  DOE  representative  will 
discuss  the  scope  of  the  DEIS  and  the 
review  process,  providing  additional 
background  information  for  the 
Committee's  future  comments  once  the 
document  is  made  public. 

F.  Spent  Fuel  Project  Office  (SFPO) 
Briefing— A  representative  of  the  SFPO 
will  present  an  update  and  overview  of 
their  activities.  Also  to  be  discussed  is 
the  relationship  of  ciurent  spent  fuel 
transportation  study  initiatives  to  sites 
such  as  Yucca  Mountain  and  the  Private 
Fuel  Storage  facility. 

G.  Preparation  of  ACNW  Reports— 
The  Committee  will  discuss  planned 
reports  on  the  following  topics:  a  White 
Paper  on  Repository  Design  Issues  at 
Yucca  Mountain,  a  White  Paper  on 
Near-Field  Chemistry  issues,  a  joint 
ACRS/ACNW  letter  report  on  an  NMSS 
approach  to  risk-informed,  performance- 
based  regulation  in  NMSS  and  other 
topics  discussed  during  this  and 
previous  meetings  as  the  need  arises. 

H.  Meeting  with  the  Director,  Division 
of  Waste  Management— The  Committee 
will  meet  with  the  Director  informally 
to  discuss  items  of  mutual  interest. 

I.  Miscellaneous — The  Committee  will 
discuss  miscellaneous  matters  related  to 
the  conduct  of  Committee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  diu-ing 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  29,  1998  (63  FR  51967).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 


consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notif\- 
the  Associate  Director  for  Technical 
Support,  ACRS/ACNW.  Dr.  Richard  P. 
Savio.  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  schedule  the  necessary  time 
during  the  meeting  for  such  statements. 
Use  of  still,  motion  picture,  and 
television  cameras  during  this  meetint; 
will  be  limited  to  selected  portions  of 
the  meeting  as  determined  bv  the 
ACNW  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  taking 
pictures  may  be  obtained  by  contacting 
the  Associate  Director  for  Technical 
Support.  ACRS/ACNW,  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Dr.  Savio  as  to  their 
particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Dr.  Richard  P. 
Savio,  Associate  Director  for  Technical 
Support,  ACRS/ACNW  (Telephone  .301/ 
415-7363),  between  8.00  A.M.  and  5:00 
P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc. g(3v/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  July  7.  1999. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  99-17973  Filed  7-13-99:  8:45  ami 
BILUNG  COOE  7S90-41-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Rogulatorv  Commission. 

DATES:  Weeks  (jf  July  ^2.  19,  2(i.  and 
August  2.  1999. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Clo.sed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  July  12 

Tuesday.  July  13 

9:30  a.m.     Briefing  on  Treatment  of 
Existing  Programs  for  License 
Renewal  (Public  Meeting)  (Contact 
Sam  Lee.  301-^15-3109) 

Thursday.  July  15 

10:00  a.m.     Briefing  on  Existing  Event 
Response  Procedures  (Including 
Federal  Response  Plan  and 
Cioordination  of  Federal  Agencies  in 
Response  to  Terrorist  Activities) 
(Public  Meeting)  (Cftntact  Charlie 
Miller.  301-415-7482) 

1 1:30  a.m.     Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  July  19— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  19 

Week  of  July  26— Tentative 

Thursday.  July  29 

2:00  p.m.     Briefing  on  Implementation 
of  the  Lic:ense  Termination  Rule 
and  Program  on  Complex 
Decommissioning  Cases  (Public 
Meeting)  (Contact:  Larry  Camper, 
301-415-7234) 

Friday,  fuly  30 

9:30  a.m.     Briefing  on  Performance 

Assessment  Progress  in  I.LW.  HLW, 
and  SDMP  (Public  Meeting) 
(Contact:  Norman  Eisenberg.  301- 
415-7285) 

Week  of  August  2— Tentative 

Thursday,  August  5 

10:00  a.m.     Briefing  on  EEO  Program 

(Public  Meeting) 
3:30  p.m.     Affirmation  .Session  (Public 
Meeting)  (If  needed) 
The  schedule  for  (Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify-  the  .status  of  meetings 
call  (recording)— (301)  415-1292 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)41.5-16(11. 
ADDmONAL  INFORMATION:  By  a  yote  of  4- 
0  on  July  7.  the  Commission  determined 
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pursuant  to  U.S.C.  552b{e)  and 
§  9.107(a)  of  the  Commission's  rules  that 
"International  Uranium  (USA) 
Corporation  Envirocare's  Appeals  of 
LBP-99-11  and  LBP-99-20 
(Environcare's  Dismissal  for  Lack  of 
Standing)"  (PUBLIC  MEETING)  be  held 
on  July  7,  and  on  less«than  one  week's 
notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington.  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  July  9, 1999.  I 

Williun  M.  Hill,  Jr.. 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  99-18052  Filed  7-12-99;  1:08  pm| 

BILUNG  CODE  7S00-01-M 


NUCLEAR  REGULATORY 
COMMISSION  j 

BKMekly  Notice;  Applications  and 
AnMndnwnts  to  Facility  Operating 
LIcanaea  Involving  No  Significant 
Hazarda  Conaideratlona 


I.  Background 


I 


Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Conmussion  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued,  from  June  19, 
1999,  through  July  2, 1999.  The  last 


biweekly  notice  was  published  on  June 
30.  1999(64  FR  35199). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  nr  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  Eifter  issuEince.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administration  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 


Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  13, 1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
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petition  must  satisfy  the  specificity' 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  tlie  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  aifter  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
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Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission'.s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW,. 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S,  Nuclear  Regulatory  Commission. 
Washington,  DC  20555^001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 

factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Carolina  Power  &■  Light  Companv.  et  al. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1 .  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  June  15. 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to 
incorporate  the  performance-based  10 
CFR  50  Appendix  J,  Option  B  for  Type 
A  tests  (containment  integrated  leakage 
rate  tests).  Option  B  will  be 
implemented  for  Type  A  testing  in 
accordance  with  NRC  Regulatory'  Guide 
1.163,  "Performance-Based  Containment 
Leak-Test  Program,"  dated  September 
1995,  and  Nuclear  Energy  Institute  (NEI) 
Guideline  94-01,  Revision  0,  "Industry 
Guideline  for  Implementing 
Performance-Based  Option  of  10  CFR 
Part  50,  Appendix  J,"  dated  July  26, 
1995.  Type  B  and  C  testing 
(containment  penetration  leakage  tests) 
vdll  continue  to  be  performed  in 
accordance  with  10  CFR  50  Appendix  J. 
Option  A. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  heizards 
consideration,  which  is  presented 
below: 

1.  The  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


The  Harris  Nudear  P!,tnt  (HNPI  Type  .\ 
teslinp  hislor\  provides  lustifnatidn  for  the 
proposed  test  st  hediile  (  haiigc  to  one  test  in 
a  10  year  period.  With  thf  sui  ( f^sstul  Type 
.\  tests  ol  Si'ptemtxu  1<)'J2  and  May  1997.  and 
a  greater  than  24  month  >'J.)psed  time 
betwepri  the  two  tests.  CHj*,!.,  (onsjders  the 
requiremi'nl  of  two  consw  iitive  Type  A  tests 
to  have  been  mft.  This  testing  has  affirmed 
the  a<:(,eptahle  rfliability  of  the  (..ntainmnnt 
stru(  lure  to  minmiizc  leakage  as  desitjm'f). 
and  provides  assurance  that  its  pcrforniance 
to  (  nntinuously  hmt  ti(jn  as  dnsigneii  is  not 
r  hnlienged  due  to  this  lest  s(  hcdule 
extension  to  otue  in  II)  years 

This  proposed  (  hangp  In  re\  ise  the  test 
schedule  frequeni  y  does  not  impat.t  or  alter 
the  design  of  any  system,  structure  or 
component.  The  limit  on  allowable  leakage  is 
not  increased   Type  .\  testmg  pnnides 
periodi(   verification  of  the  leak  tight  integrit\ 
of  the  containment  and  the  i  omixmeiits  that 
penetrate  the  i  onlainment  siruclure 
M'REt:;- 149.3.  .Section  10.1  2.  'Leakage- 
Testing  Intervals,  ■  states  that  reducing  the 
frequency  of  Type  A  tests  from  the  current 
three  per  10  years  to  one  per  20  years  was 
found  to  lead  to  an  impen  epiible  im  rease  in 
risk. 

Thendore,  based  on  these  ( (msiderations, 
and  the  prev  ions  planl-sper  ifif  T\pe  A  tent 
results,  the  proposed  f  hanges  do  not  involve 
a  signific  ant  ini  rease  in  the  probabdity  or 
consequences  of  an  accident  previously 
evaluated, 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  aci  ident  from  any  ai  i  ideni 
previously  evaluated 

The  proposed  changes  only  ini  orpurate  the 
performance-based  testing  rijiproai  b 
authorized  in  10  CFR  50  .Appendix  I,  Option 
B.  and  are  justified  based  on  previous  plant- 
specific  Type  A  test  results.  Plant  strut  tores. 
systems,  and  components  will  not  be 
operated  in  a  different  manner  as  a  result  uf 
these  proposed  changes  and  no  physi(  al 
modifications  to  equipment  are  inyoKed 
The  interval  extensions  allowed  b\  (Jplion  H 
of  10  CFR  .SO  Appendix  I  do  not  have  the 
potential  for  creating  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
previouslv  evaluated. 

3.  The  proposed  amendment  does  nut 
involve  a  significant  reduction  in  the  margin 
of  safely. 

The  proposed  changes  do  not  !  hange  the 
allowable  leak  rate  from  the  containment; 
they  only  allow  an  extension  of  the  interval 
between  the  performan(  e  of  Type  .\  leak  rale 
testing,  NURt'G-1493  provides  the  lechnital 
basis  for  the  NRC's  rulemaking  to  re\  ise 
containment  leakage  testing  requirements  for 
nuclear  power  reactors  in  10  CFR  50 
Appendix  |.  NlIREG-149.'),  Section  10  1  2, 
"Leakage- Testing  Intervals."  slates  that 
increasing  the  interval  between  integrated 
leakage-rate  tests  is  possible  with  minimal 
impact  on  public  risk 

Based  on  these  considerations  and  lln' 
previous  plant-specific  Type  .\  test  results. 
the  propo.sed  changes  do  not  invoke  ,i 
reduction  in  the  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station.  Units  2 
and  3,  Grundy  Covnty  lUinnia 

Date  of  amendment  request:  June  15, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  4.7.D.6 
by  replacing  the  leakage  limit  of  11.5 
standard  cubic  feet  per  hour  (scfh)  for 
each  main  steam  isolation  valve  (MSIV) 
with  a  limit  of  46  scfh  on  the  total 
combined  leakage  from  all  four  main 
steam  lines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  to  the  Technical 
Specifications,  Appendix  A,  modifies  the 
allowed  MSIV  leakage  limit  to  an  aggregate 
value  with  no  change  to  the  total  allowed 
leakage  rate.  This  change  does  not  affect 
either  the  automatic  or  manual  features  that 
would  close  the  MSFVs.  Performance  of  the 
leakage  tests  do  not  adversely  affect  any 
accident  previously  evaluated.  Consequently, 
this  proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  fx)ssibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  safety  function  of  the  MSFVs  is  to 
provide  a  timely  steam  line  isolation  to 
mitigate  the  release  of  radioactive  steam  and 
limit  reactor  inventory  loss  under  certain 
accident  and  transient  conditions.  The 
MSIVs  are  designed  to  automatically  close 
whenever  plant  conditions  warrant  main 
steam  line  isolation.  Changing  the  leakage 
limits  to  include  an  aggregate  value  does  not 
affect  the  isolation  function.  No  new 
equipment  will  be  installed  or  utilized,  and 
no  new  operating  conditions  will  be  initiated 
as  a  result  of  this  change.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 


3.  Does  the  change  involve  a  significant 
redurtion  in  a  margin  of  .safely? 

The  total  allowed  leakage  rate  for  all 
MSIVs  remains  iinc:hanged  at  46  scfh. 
Therefore,  there  will  be  no  change  in  the 
types  or  significant  increase  in  the  amounts 
of  any  effluents  released  offsite.  and.  thus, 
the  radiological  analyses  remain  unchanged 
and  within  the  guidelines  of  10  CFR  100  and 
General  Design  Criteria  19.  Therefore,  these 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Therefore,  based  upon  the  above 
evaluation,  ComEd  has  concluded  that 
these  changes  involve  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  May  19, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
relocate  Techniccd  Specification  Section 
V4.4.4,  "Chemistry"  fi-om  the  TS  to  the 
Updated  Final  Safety  Analysis  Report 
and  Administrative  Technical 
Requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  simplify  the  TS, 
meet  regulatory  requirements  for  relocated 
TS.  and  implement  the  recommendations  of 
the  NRC's  Final  Policy  Statement  on  TS 
improvements.  The  Chemistry  requirements 
will  be  relocated  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  and  Administrative 
Technical  Requirement  that  has  been 
incorporated  into  the  UFSAR  by  reference. 
Future  changes  to  these  requirements  will  be 
controlled  by  10  CFR  50.59.  The  proposed 
changes  are  administrative  in  nature  and  do 
not  involve  any  modification  to  any  plant 


equipment  or  affect  plant  operation. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
previously  evaluated  accident. 

Consequently,  this  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature,  do  not  involve  any  physical 
alterations  to  any  plant  equipment,  and  cause 
no  change  in  the  method  by  which  any  safety 
related  system  performs  its  function. 
Therefore,  this  proposed  TS  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  amendment  represents  the 
relocation  of  current  requirements  that  are 
based  on  generic  guidance  or  previously 
approved  provisions  for  other  stations.  The 
proposed  changes  are  administrative  in 
nature  and  do  not  adversely  affect  existing 
plant  safety  margins  or  the  reliability  of  the 
equipment  assumed  to  operate  in  the  safety 
analysis.  The  proposed  changes  have  been 
evaluated  and  found  to  be  acceptable  for  use 
at  Duane  Arnold  Energy  Center  and  Quad 
Cities  Nuclear  Power  Station.  Since  the 
proposed  changes  are  administrative  in 
nature,  and  are  based  on  NRC  accepted 
provisions  which  have  been  adopted  at  other 
nuclear  facilities,  and  maintain  the  necessary 
levels  of  system  reliability,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  ]acohs  Memorial  Library,  815 
North  Orlando  Smith  Avenue,  Illinois 
Valley  Community  College,  Oglesby, 
Illinois  61348-9692. 

Attorney /or  iicensee;  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  June  3, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
sections  of  the  Technical  Specifications 
that  no  longer  apply  to  the  Haddam 
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Neck  Plant's  permanently  shutdown 
and  defueled  condition;  increase  the 
weight  of  loads  allowed  over  the  spent 
fuel  pool:  relocate  certain  definitions 
and  requirements  from  the  Technical 
Specifications  to  the  Technical 
Requirements  Manual  (TRM). 
Connecticut  Yankee  Quality  Assurance 
Program  (CYQAP),  or  the  Radiological 
Effluent  Monitoring  and  Offsite  Dose 
Calculation  Manual  (REMODCM):  and 
correct  typographical  errors,  renumber 
sections,  and  repaginate  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  licensee's  summary 
of  its  analysis  is  presented  below: 

The  proposed  changes  do  not  involve 
an  SHC  [significant  hazards 
consideration]  because  the  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

In  the  present  plant  configuration,  the 
reactor-related  accidents  previously 
evaluated  (i.e..  LOCA  [loss-of-coolant 
accident],  MSLB  [main  steamline  break),  etc.) 
are  no  longer  possible.  The  accidents 
previously  evaluated  that  are  still  applicable 
to  the  plant  are  fuel  handling  accidents  and 
gaseous  and  liquid  radioactive  releases.  The 
following  events  are  presently  considered  as 
bounding  of  all  other  events: 

— Fuel  handling  and  cask  drop  accidents  in 

the  spent  fuel  building, 
— Criticality  in  the  spent  fuel  pool, 
— Loss  of  spent  fuel  cooling. 
— Resin  fire  (gaseous  release),  and 
— Rupture  of  a  tank  containing  radioactive 

liquid. 

There  is  no  significant  increase  in  the 
probability  of  a  fuel  handling  accident  since 
refueling  operations  have  ceased,  with  a 
corresponding  decrease  in  the  frequency  of 
fuel  movement.  The  radiological 
consequences  of  a  fuel  handling  accident, 
should  one  occur,  decrease  the  longer  the 
spent  fuel  is  allowed  to  decay.  As  discussed 
previously,  the  spent  fuel  inventory  of 
radioactive  iodine  and  noble  gases  [,  with  the 
exception  of  Kr-85,)  have  decayed  more  than 
20  half-lives  since  shutdown  and  are  no 
longer  a  release  concern.  With  this  reduced 
source  the  results  of  the  fuel  handling 
accident  show  that  the  filters  of  Specification 
3.9.12  are  no  longer  necessary.  The  allowed 
weight  over  the  spent  fuel  pool  is  still  less 
than  that  previously  [evaluated].  Therefore, 
there  has  been  no  increase  in  the  probability 
or  consequences  of  a  fuel  handling  or  cask 
drop  accident. 

Criticality  controls  are  imposed  by 
specifications  ^4.9.13  and  V4.9.14  *   *   *  [The 
requirements  of  these  specifications  have  not 
been  changed.]  Therefore,  there  has  been  no 
increase  in  the  probability  or  consequences 
of  a  criticality  event. 


.Spen!  fut^l  (  ooling  is  iiidinl.iineii  h\ 
kwping  the  p(;ol  tfm|ieMluri'  Ijclnw  l.Mi  1-. 
Should  ni)rninl  i.noliug  \w  lost,  \\ti- 
■u-.iilabilit\- "if  an  ,ihuii(iHnl  sujijilv  ul  u„Ut 
ensures  that  suffiriHnt  time  is  available  |)rinr 
Ici  boiling  Id  restore  cufiiing.  fhis  i^ 
controlled  by  spefjfications  '<.9  11  ami 
'4.9.16*    ■*    '  I'l'he  requirements  111  Ifiese 
.specifications  have  not  been  (  hnnged. 
Tethnif:^]  sjiet  ificHlicin  '4.<l  15  iloes  iinl 
.ippK  t(i  the  (KTinMiienlK  defueied  cnndilifir 
of  Ihc  pl.tnl.  Therefore.  tluTe  h,is  hei'ii  im 
increase  in  the  jjrobability  or  (  onMHjLience.s 
of  a  loss  of  fooling  e\pnt.i 

The  prfibabiiity  of  a  gaseous  or  liquid 
radioactive  release  is  not  changed  hv  iIk 
proposed  revisions.  .As  the  pliinl  uiujergoes 
decommissioning,  the  jirexlous  limiting 
events  [such  as  n  loss-of-(:ooltuil-a(;t.i(ieni|  an 
no  longer  appli(  able,  and  pre\'ious  non- 
limiiing  evfiiis  JmicIi  as  a  resin  firej  now 
become  limiting.  These  •    *    *  events  have 
not  changed  from  how  they  might  ha\  r 
(jccurred  in  the  past.  The  radiologj(  al 
(onsequences  of  a  gaseous  or  liquid 
radioaf:tive  release  are  houndeil  hv  the  fuel 
handling  accident  during  defueled  operation 
and  a  spent  resin  fire  during  pro(  essiiig  ot 
resin  from  the  reactor  t oolanl  s\slein 
decontamination.  The  rupture  of  a  tank 
containing  radioactive  liquid  was  asses.sed 
and  found  to  be  bounded  by  these  events. 
With  the  plant  dehieled  ami  permanenth 
shutdown,  the  demands  (jn  the  radwaslo 
systems  are  lessened  sine  e  no  neu 
radioisotopes  are  being  generated  \<\ 
irradiation  or  fission.  Therefore,  there  is  no 
increase  in  the  probability  or  consequences 
of  a  gaseous  or  liquid  radioactive  relea.se. 
***** 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  m  i  iden! 
previously  evaluated. 

The  proposed  changes  are  generally  of  an 
administrative  nature  and  do  not  have  an 
effect  on  the  physical  plant.  The  events 
considered  bound  other  potential  events  and 
are  considered  the  limiting  ca.ses  lor  potential 
gaseous  or  liquid  releases  to  the 
environment. 

With  the  plant  undergoing 
decommissioning,  the  type.s  of  accidents  one 
might  be  concerned  with  involve  criticality 
of  the  spent  fuel,  or  draining  of  the  spent  fuel 
pool.  None  of  the  proposed  changes  affei  t  the 
possibility  of  such  an  event.  Also,  none  of  the 
proposed  changes  could  lead  to  a  radiologic  al 
release  of  a  greater  magnitude  than  for  the 
events  considered,  such  as  might  occur  with 
the  accumulation  of  a  greater  quantity  of 
radioactive  material  in  one  location,  or  w-ith 
damage  to  a  greater  number  of  fuel 
assemblies  than  considered  in  the  fuel 
handling  accident. 

The  proposed  changes  restrict  the 
operations  that  can  be  conducted  at  the  plant, 
and  do  not  permit  any  new  type  of  activity 
from  what  had  previously  been  authorized 
The  effect  on  systems,  structures  and 
components  affected  by  the  proposed 
changes  have  no  adverse  impact  on  the 
storage  of  fuel  nor  on  the  processing  of 
radioactive  wastes  presently  at  the  site  The 
present  set  of  limiting  events  are  a  subset  of 
events  previously  considered  Therefore 
these  changes  do  not  create  the  possibility  of 


a  new  or  diflerent  kind  of  accident  from  any 
aci  idont  previouslv  considered. 

♦  »  *  *  « 

:t.  fiiMilve  a  significant  reduc  lion  in  n 
margin  <jf  safety 

The  proposeii  I  hanges  have  no  impac:l  on 
the  analyses  ol  posuilaied  design  basis  evenlr 
remaining  applicable  to  the  Haddam  Neck 
Plant   .Analysis  of  the  limiting  e\enl.s  show 
t.'ial  their  consequenc.es  to  Ihe  piiblii  an- 
wilhm  llie  limits  of  10  CFK  ll'artl  I'D  and  iIm 
Kl',\  !'.\(,s  Ihnvironmenlal  I'rnlei  lion  .Agenc*- 
!'rote(,ti\e  .'\(  lion  (iiiidesl   The  i  onsrqiience.* 
to  menihers  of  the  operating  staff  are  wilhii, 
Ihe  limits  1)1  1(1  c:i  K  jPart)  .SO.  Appendix  A. 
(.eneial  Design  Cnlerion  I'l,  "Control  Room 
Habitabiiilv".  Theretore  there  is  no  redurliori 
m  a  margin  of  s.ifph 

*  «  ♦  ♦  » 

Based  on  the  above,  the  proposed 
changes  tci  the  operating  license  and 
tochnica]  sperifications  do  not  involve  f 
reduction  m  the  margin  of  safety  due  to 
the  reduced  deoav  heat  load,  the  dec  ii\ 
of  radionuclides  since  shutdown,  and 
by  maintaining  the  heavy  load 
restrictfinn 

The  NRC  .staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c  )  are 
.satisfied.  Therefore,  the  NRf;  staff 
proposes  to  determine  that  the 
amendment  request  involves  nn 
significant  hazards  consideration. 

Local  Public  Docume-nt  Room 
/ocfjfion,  Russell  Librari'.  123  Broad 
Street.  Middietown,  Connecticut,  Ofi4S7, 

Attornev  for  license f  Mr.  J   A 
Ritsher,  Ropes  &  Gray,  One  International 
Place.  Boston.  Massachu.sett.'-  02]  10- 
2624, 

NRC  Section  Chief:  Michael  T 
Masnik. 

FirstEnergy  Nuclear  Operating 
Company.  Docket  No.  50-346,  Da\is- 
Bessp  Nuclear  Power  Station.  I  'nit  7 
Ottawa  Count}-.  Ohio 

Date  of  amendment  request  ]une  10, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  adopt  a  Ventilation  Filter 
Testing  Program  in  TS  Section  6.0, 
"Administrative  Controls,"  and  remove 
the  specific  ventilation  filter 
surveillance  requirements  from  TS  3/ 
4.6.4.4,  "Hydrogen  Purge  System,"  TS 
3/4.6.5.1.  "Shield  Building  Emergencv 
Ventilation  System."  and  TS  3/4.7.6.1. 
"Control  Room  Emergencv  Ventilation 
System." 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  ol 
the  issue  of  no  significant  hazards 


Ff>Hpral    HiHJistor/ Vnl      RA     Kin      A  r>A  /  \\l„,i„. 
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consideration,  which  is  presented 
below: 

The  Davis-Besse  Nuclear  Power  Station  iia^ 
reviewed  the  proposed  changes  and 
determined  that  a  significant  hazard.s 
consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuc;lear  Power 
Station  (DBNPS).  Unit  Number  1.  in 
accordance  with  this  change  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  change  is  being  made 
to  anv  accident  initiator.  The  replacement  of 
the  specific  Technical  Specification  (TS) 
ventilation  filter  testing  Surveillance 
Requirements  for  the  Containment  Hydrogen 
Purge  System  3/4.6.4.4).  Shield  Building 
Emergency  Ventilation  System  (3/4.6.5.1). 
and  the  Control  Room  Emergency  Ventilation 
System  (3/4.7.6.1).  with  a  reference  to  the 
newly  created  Ventilation  Filter  Testing 
Program  contained  in  TS  Administrative 
Controls  Section  6.8.4.f,  Ventilation  Filter 
Testing  Program,  is  a  removal  and  relocation 
of  certain  TS  details.  The  proposed  TS  6.8.4.£ 
will,  however,  add  controls  to  maintain 
similar  operation,  maintenance,  testing  and 
system  operability  for  these  three  ventilation 
systems.  The  TS  Bases  changes  reflect  the  use 
of  the  Ventilation  Filter  Testing  Program. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  affect  accident  conditions  or  assumptions 
used  in  evaluating  the  radiological 
consequences  of  an  accident.  No  physical 
alterations  of  the  DBNPS  are  involved,  nor 
are  plant  operating  methods  being  changed. 
The  proposed  changes  do  not  alter  the  source 
term,  containment  isolation  or  allowable 
radiological  releases. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
changes  do  not  change  the  way  the  plant  is 
operated.  No  new  or  different  types  of 
failures  or  accident  initiators  are  being 
introduced  by  the  proposed  changes. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  no  inputs  into  the 
calculation  of  any  Technical  Specification 
Safety  Limit,  Limiting  Safety  System 
Settings,  Technical  Specification  Limiting 
Condition  for  Operation,  or  other  previously 
defined  margins  for  any  structure,  system,  or 
component  important  to  safety  are  being 
affected  by  the  proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
stafldards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606. 


Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire.  Shaw.  Fittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Anthony  J. 
Mendioia. 

FlnriHn  Pnwer  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request:  May  10, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
correct  the  regulation  referenced  in 
Section  5.8,  "High  Radiation  Area,"  of 
the  Crystal  River  Unit  3  (CR-3) 
Improved  Technical  Specifications 
(ITS).  The  ITS  currently  references  10 
CFR  20,  Paragraph  20.1601(2)  and  (3). 
whereas  the  correct  reference  is  10  CFR 
20.1601(c). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  to  the  Crystal  River 
Unit  3  (CR-3)  Improved  Technical  • 
Specifications  (ITS)  is  editorial  in  nature. 
The  change  involves  revising  the  incorrect 
reference  in  ITS  Section  5.8.1  to  the  correct 
Code  of  Federal  Regulations  reference  that 
pertains  to  controlling  access  to  high 
radiation  areas.  The  propo.sed  ITS  change 
does  not  involve  any  change  to  plant  design, 
operation,  maintenance,  or  procedures.  As  a 
result,  no  changes  to  the  plant  are  being 
made  which  would  impact  either  the 
contributors  to  an  accident  or  to  the 
consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated? 

The  proposed  editorial  change  to  the  ITS 
does  not  involve  any  changes  to  any  piemt 
structure,  system,  or  component  (SSC)  or  to 
its  operation  or  maintenance.  There  is  no 
impact  on  any  equipment  that  would  be 
considered  as  contributors  to  either  new  or 
different  accidents.  Thus,  the  change  to  the 
ITS  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety? 

The  proposed  change  to  the  ITS  involves 
a  reference  change  and  does  not  involve  the 
design  or  operation  of  any  plant  SSC.  No 
changes  to  the  methods  for  controlling  access 
to  high  radiation  areas  are  propo.sed.  No 
changes  to  the  methods  for  controlling 
personnel  and/or  activities  in  high  radiation 
areas  are  pro|)ose(i.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  nuirgin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Libiaiy,  8619 
W.  Crystal  Street,  Crystal  River",  Florida 
34428. 

Attorney  for  licensee:  R.  Alexander 
Glenn,  General  Counsel,  Florida  Power 
Corporation.  MAC-A  5A,  P.  O.  Box 
14042,  St.  Petersburg,  Florida  33733- 
4042. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request:  May  17, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
a  note  in  Surveillance  Requirement  (SR) 
3.3.8.1  in  the  Crystal  River  Unit  3 
Improved  Technical  Specifications 
(ITS).  The  note  currently  states  that, 
when  Emergency  Diesel  Generator 
(EDG)  Loss  Of  Power  Start 
instrumentation  is  placed  in  an 
inoperable  status  solely  for  performance 
of  this  surveillance,  entry  into 
associated  Conditions  and  Required 
Actions  may  be  delayed  for  up  to  four 
hours  provided  the  two  channels 
monitoring  the  Function  for  the  bus  are 
OPERABLE  or  tripped.  The  proposed 
revision  to  the  note  states  that  entry  into 
the  Conditions  and  Required  Actions  of 
ITS  Section  3.3.8  is  not  required 
provided  the  applicable  Conditions  and 
Required  Actions  of  ITS  Section  3.8.1. 
"Electrical  Power  Systems,  AC 
Soiu^es — Operating,"  are  entered  for  the 
EDG  being  made  inoperable.  The 
proposed  amendment  would  also  delete 
a  superceded  60-day  surveillance 
frequency  and  the  associated  note 
which  indicated  that  the  frequency  was 
not  effective  after  November  23. 1997. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
reqtiired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Proposed  Improved  Technical  Specifications 
(ITS)  Change  A — Revision  of  Surveillance 
Note 

The  note  in  Surveillance  Requirement  (SR) 
3.3.8.1  involves  the  timing  for  placing  Crystal 
River  Unit  3  (CR-3)  into  the  applicable 
Conditions  and  Required  Actions  when 
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performing  the  surveillance.  The  proposed 
revision  will  make  the  note  c:onsislPnt  with 
the  actual  method  of  performing  the 
surveillance  al  CR-3.  The  design  and  testing 
configuration  does  not  allow  CR-3  to  use  the 
relief  provided  by  the  note.  As  a  result,  the 
Conditions  and  Required  Ac:tions  of  ITS 
Section  3.3.8  are  entered  at  the  start  of  the 
surveillance  performance.  The  design  and 
testing  configuraiion  requires  entry  into  ITS 
Section  3.8.1  Conditions  prior  In  perfornnng 
SR  3.3.8.1.  The  revised  note  would  require 
entering  the  applicable  Conditions  and 
Required  Actions  of  ITS  Section  3.8.1  for  one 
Emergency  Diesel  Generator  (EUC)  being 
inoperable.  This  approai  li  and  the  proposed 
note  are  conservative  relative  to  the  current 
note.  The  pro])osed  note  results  in  no 
changes  to  the  method  or  to  the  timing  of 
performing  SR  3.3.8.1.  Direct  entr\  into  ITS 
Section  3.8.1  Conditions  will  achieve  the 
same  final  ITS  condition  as  if  Section  3.3.8 
Conditions  and  Required  .Xctions  wore 
entered.  Therefore,  the  probability  of 
occurrence  and  the  consequences  of  any 
accident  proviouslv  exaln-itHil  are  unaffv-jted 
by  this  change. 

Proposed  ITS  Change  B— Deletion  of 
Frequency  Note 

The  note  under  Frequency  in  SR  3.3.8.1 
involves  the  period  of  time  that  the  on  day 
surveillance  frequency  would  be  in  effect. 
The  60  day  frequency  was  a  temporary 
extension  that  was  needed  to  implement 
modifications  to  the  EDG  during  the  1997 
CR-3  design  outage.  This  was  a  one-time 
extension  of  the  frequency.  The  note 
indicates  this  temporary  nature  of  the  60  day 
frequency.  Deleting  the  note  is  an  editorial 
change  since  the  surveillance  has  reverted 
back  to  its  31  day  frequency  and  the  note  is 
no  longer  effective.  Because  the  proposed 
deletion  of  the  note  is  an  editorial  change, 
and  no  change  is  proposed  to  the  current  31 
day  frequency,  the  probability  of  occurrence 
and  the  consequences  of  any  accident 
previously  evaluated  are  unaffected  by  this 
change. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  previously 
evaluated  accidents? 

Proposed  ITS  Change  A — Revision  of 
Surveillance  Note 

The  proposed  revision  of  the  note  in  SR 
3.3.8.1  involves  only  the  timing  of  entry  into 
associated  ITS  Conditions  and  Required 
Actions.  No  changes  are  proposed  to  the 
existing  ITS  Conditions  and  Required 
Actions.  The  proposed  change  is 
conservative  since  it  will  require  entering  the 
appropriate  Conditions  and  Required  Actions 
immediately  upon  starting  SR  3.3.8.1. 
Changing  the  timing  for  entry  into  ITS 
Conditions  and  Required  Actions  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  evaluated 
previously. 

Proposed  ITS  Change  B— Deletion  of 
Frequency  Note 

Deletion  of  the  note  under  SR  3.3.8.1 
Frequency  is  an  editorial  change  since  the 
note  is  no  longer  effective.  The  current 
frequency  for  performing  SR  3.3.8.1  is  31 
days.  This  is  the  same  frequency  that  was  in 


effect  prior  lo  the  one-lmie.  lempurarv 
change  of  the  trequencv  to  f)0  (lavs.  The 
editorial  ciiange  (if  deleting  the  note  ihat  is 
no  longer  effective  tines  no!  i  reate  the 
possibility  of  a  new  nr  different  kind  nf 
accident  from  those  ewdiiateii  iire\  innsK 

3,  Involve  a  significant  rcilin  Iidii  m  ,i 
margin  of  safety? 

l^roposed  ITS  Change  A — Hf\  Isidn  ut 
Surveillance  Note 

One  manner  in  which  a  margin  nf  safely 
related  lo  a  Surveillance  Ketjuircnieiil  niiglit 
he  affe(  U-d  would  be  if  e!ilry  intn  «  1. milling 
C^ondilinn  for  Operation  (LC.O)  were  delayed. 
The  resiill  of  a  dela\  in  entering  .ui  LCO  ' 
would  he  an  increase  in  Ihe  liiiu  Lielore  a 
Required  Action  was  taken,  such  as 
commencing  a  plant  shutdown  (ienerally. 
such  allowed  times  reflecleij  in  1T,S  Kecjuired 

A't'n^'    'f,!  K,T.,...J  ^^rt  ,  ,^»>^      -» -,     '  — .  „,.-.,;.._ 

.  ».  livj....  „,.    ,ju,',,,»  ..,i   .,('1111    ilicii^n,,   i  liL  I  PiiSl  (1^ 

the  time  allowed  before  slatting  a  r  eriain 
Required  .Aclinn  might  result  in  a  redui  lion 
of  a  margin  of  safely.  Howe\er,  the  f)roppstHi 
.TS  change  allows  i'nlr\'  into  Section  :i,8.1 
Conditions  immedialely  rathi!r  Ihan  after  a 
delay.  The  proposed  ITS  change  does  not 
change  the  final  plant  condition  recpiired  In 
Ihe  ITS.  Therefore,  Ihe  proposed  ITS  (  hange 
does  not  result  in  a  re(iii(  lion  in  a  margin  of 
safet\-, 

I'ropo.sed  MS  Change  B — Delfiioii  o| 
Frequency  Note 

Another  manner  in  \\  hi(  h  a  margin  of 
safely  related  to  a  siiryeillan(,e  requirement 
might  be  affected  would  be  if  the  trequeni:\ 
of  performanc:e  were  changed.  Generally, 
margin  might  be  reduced  if  Ihe  frequency 
were  reduced  (i.e.,  the  interval  between 
performing  surveillances  were  inc  reased). 
This  proposed  editorial  change  lo  delete  the 
note  in  SR  3.3.8,1  Frequeni  y  does  not  result 
in  a  change  to  the  surveillant  e  frequency. 
Thus,  the  proposed  deletion  of  Ihe  note  does 
not  affect  the  existing  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
34428. 

Attorney  for  licensee:  R.  Alexander 
Glenn,  General  Counsel,  Florida  Power 
Corporation,  MAC— ASA,  P.  O.  Box 
14042,  St.  Petersburg.  Florida  33733- 
4042. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

GPU  Nuclear,  Inc..  et  al..  Docket  No.  50- 
289,  Three  Mile  Island  Nuclear  Station. 
Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  June  11, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  makes 
various  plant  organization  title  changes. 


Basis  for  proposed  no  -significant 
hazards  consideration  determination: 
As  required  by  10  CFR  .^0  91(a),  the 
licensee  has  provided  its  analvsis  of  thi 
issue  of  no  signifi(.aiit  hazards 
rnnsideration,  which  is  presented 
bplrnv: 

1   Operation  of  the  la(,ilily  in  accordant, e 
with  the  proposed  amendment  would  not 
involve  a  significant  incredse  in  the 
probability  or  consequences  nf  an  ac.cident 
pre\  iously  evaluated  The  proposed  i.liange' 
are  administrative  in  nalun  and  do  not  .-iflei  I 
assumptions  i  onlained  in  |<Janl  safely 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affet  t 
Technical  Specifications  that  preserve  safely 
analysis  assumptions  None  of  Ihe  proposed 
changi,".  invoKe  a  physii,al  modifiiation  lo 
the  plant,  a  new'  mode  nf  operation  or  a 
change  to  the  I'F.sAR  Updated  Final  Safely 
•\nai\sis  Report  I  transient  analyses.  No 
Technical  Specification  Limiting rk3nditi<in 
for  Operation.  Ac  lion  statement  nr 
Surveillance  Requirement  is  affected  hv  any 
1  if  the  proposed  1  hanges  These  pmposed 
(  hangL^s  do  not  leduc  e  the  le\e|  of 
(]ualifi(  alion,  authority  or  ac countabilily 
assoc  iated  with  the  affected  Technical 
Specification  responsibilities.  Further,  Ihu 
proposed  (  hanges  do  not  alter  the  design. 
tiiiii  lion,  or  operation  ol  any  plant 
I  oinponenl.   Therefoie.  ihe  pro|)i»srd 
amendment  does  not  affei  I  the  proljaiulilv  of 
occurrence  or  c  onsecpieiK  es  of  an  ai  (  ideni 
previously  evaluated, 

2.  Operation  of  the  facility  in  accordance 
with  the  |)roposed  amendment  would  not 
create  the  possitiility  of  a  new  or  different 
kind  of  ai  (  ident  from  an\  prcMoush 
e\alualed    Ihe  prnpose(i  (  hanges  are 
adniinistrali\e  in  nature  and  do  not  affei  t 
assumptions  (.onlained  in  plant  safeh 
analyses,  the  physical  design  and  or  modes 
of  plant  operation  defined  in  the  plant 
operating  license,  or  Technical  Spec  ification.s 
that  preserve  safet\  anfiKsis  assumptions. 
The  proposed  (  hanges  do  not  introduce  a 
new  mode  of  plant  operation  or  surveillanc  e 
requirement,  nor  involve  a  physical 
modific  ation  to  the  plant.  The  proposed 

c  hanges  do  not  alter  the  design,  fum  lion,  or 
operation  of  any  plant  c  omponenis 
Therefore.  Ihe  proposed  amendment  does  nni 
affect  the  possibility  of  a  new  nr  different 
kind  of  ac  c  idem  from  any  ac  (  ident 
previously  evaluated, 

3.  Operation  nf  the  fac  ilily  in  accordanc  e 
with  the  proposed  amendment  would  not 
involve  a  reduction  In  a  margin  of  safety  The 
proposed  changes  are  adniinisiralive  in 
nature.  There  is  no  redui  linn  in  the 
organization  position  qualifi(  alions, 
auth(jrit\  and  ai  countahiliu  assoc  laled  with 
the  affec  ted  Technii  al  Spei  ification 
responsibilities.  None  of  tiie  (iroposed 
changes  involve  a  physical  modification  to 
Ihe  plant,  a  new  mode  ot  operation  or  a 

(  hange  to  the  TFS.AR  transient  analyses.  No 
Technical  Spei  ification  1, milling  Condition 
for  Operalicm.  .Action  statement,  or 
Surveillance  Requirement  is  affei  ted 
Therefore,  the  prnpnsed  amendment  does  not 
reduc  e  the  margin  of  safety 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg.  PA  17105. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

lES  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  April  12. 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Duane  Arnold  Energy  Center  (DAEC) 
Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  3.6.1.3.7 
to  allow  a  representative  sample  of 
reactor  instrumentation  line  excess  flow 
control  valves  (EFCV)  to  be  tested  every 
24  months,  instead  of  testing  each  EFCV 
every  24  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  current  SR  frequency  requires  each 
reactor  instrumentation  line  EFCV  to  be 
tested  every  24  months.  The  EFCVs  at  DAEC 
are  designed  so  that  they  will  not  close 
accidentally  during  normal  operation,  will 
close  if  a  rupture  of  the  instrument  line  is 
indicated  downstream  of  the  valve,  can  be 
reopened  when  appropriate,  and  have  their 
status  indicated  in  the  control  room 
(reference  DAEC  UFSAR  [updated  final 
safety  analysis  reportl  1.8.11).  This  propostnl 
change  allows  a  reduced  number  of  EFCVs  lo 
be  tested  every  24  months.  Then?  are  no 
physical  plant  modifications  associated  with 
this  change.  Industn.'  operating  experience 
demonstrates  a  high  reliabilitv  of  these 
valves.  Neither  EFCVs  nor  their  failures  are 
capable  of  initiating  previously  evaluated 
accidents:  therefore  there  can  be  no  incrpasf 
in  the  probability  of  occurrence  of  an 
accident  regarding  this  proposed  change. 

Instrument  lines  connecting  to  the  Reactor 
Coolant  Pressure  Boundary  (RCPB)  with 
EFCVs  installed  also  have  a  flow-restricting 
orifice  upstream  of  the  EFCV.  The 


consequences  of  an  unisolable  rupture  of 
such  an  instrument  line  Ihavel  been 
previouslv  e\aiiiat(Hi  in  response  to 
Rfguialury  Guide  (R(;)  1.11  (DAEC  UFSAR 
l.H.l.l)  That  evaluation  assumed  a 
continuous  tlisi  harge  of  reactor  water  for  the 
duration  of  the  detection  and  cnoldown 
sequence  (3..i  hours).  Therefore,  although  not 
expected  lo  occur  as  a  result  of  this  change, 
the  pfjstulaled  failure  of  an  EFCV  to  isolate 
as  a  result  of  reduced  testing  is  bounded  by 
this  previous  evaluation.  Therefore,  there  is 
no  increase  in  Ihe  previously  evaluated 
consequences  of  the  rupture  of  an  instrument 
line  and  there  is  no  potential  in(  rease  in  the 
consequences  of  an  aci  ident  previously 
evaluated  as  a  result  of  this  change. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

This  proposed  change  allows  a  reduced 
number  of  EFCVs  to  be  tested  each  operating 
cvcle.  No  other  changes  in  requirements  are 
being  proposed.  Industry  operating 
experience  demonstrates  the  high  reliability 
of  these  valves.  The  potential  failure  of  an 
EFCV  to  isolate  by  the  proposed  reduction  in 
test  frequence  is  bounded  by  the  previous 
evaluation  of  an  instrument  line  rupture. 
This  changi!  will  not  physically  alter  the 
plant  (no  new  or  different  tvpe  of  equipment 
will  be  installed).  This  change  will  not  alter 
the  operation  of  process  variables,  structures, 
svstems.  or  (oniponents  as  described  in  the 
safetv  analvsis.  Thus,  a  new  or  different  kind 
of  accident  will  no!  be  created. 

:1.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  consecjuences  of  an  unisolable  rupture 
of  an  instrument  line  [have]  been  previously 
evaluated  in  response  to  RC  1.11  (reference 
DAEC  UFSAR  1.8.1.1).  That  evaluation 
assumed  a  continuous  discharge  of  reactor 
water  for  the  duration  of  the  detection  and 
cooldown  sequence  (3..t  hours).  The  only 
margin  of  safety  applicable  to  this  proposed 
(  hange  is  considered  to  be  that  implied  by 
this  evaluation.  Since  a  continuous  discharge 
was  assumed  in  this  evaluation,  any  potential 
failure  of  an  EFCV  to  isolate  postulated  by 
this  reduced  testing  frecpiency  is  bounded 
and  does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review .  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  tu  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  SE..  Cedar  Rapids,  lA 
52401 

Attorney  for  licensee:  Jack  Newman, 
Al  Gutterman,  Morgan,  Lewis  & 
Bockius,  1800  M  Street.  NW., 
Washington.  DC;  20036-5869 

NRC  Section  Chief:  Claudia  M.  Craig 


lES  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center.  Linn 
County,  Iowa 

Date  of  amendment  request:  April  30, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Duane  Arnold  Energy  Center  (DAEC) 
Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  3.4.3.1  to 
revise  the  safety  function  lift  setpoint 
tolerance  limits  for  the  main  safety 
valves  (SVs)  and  the  safety /relief  valves 
(SRVs).  The  current  tolerance  bands  for 
the  SVs  and  SRVs  would  be  revised 
from  -  3%  to  +1%  to  a  new  band  of 
plus  or  minus  3%. 

Basis  for  prooosed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  allows  an  increase  in 
the  as-found  SV  and  SRVs  safety  mode 
setpoint  tolerance,  determined  by  test  after 
the  valves  have  been  removed  from  service, 
from  +l%/-3%  to  plus  or  minus  J%. 

The  propo.sed  change  does  not  alter  the  TS 
requirements  on  the  nominal  SV  or  SRV 
safety  mode  lift  setpoints.  the  SRV  relief 
mode  setpoints.  the  required  frequency  for 
the  SV  or  SRV  lift  setpoint  tests,  or  the 
number  of  SVs  and  SRVs  required  to  be 
operable. 

Consistent  with  current  requirements,  this 
change  continues  to  require  that  these  valves 
be  adjusted  to  within  plus  or  minus  1%  of 
their  nominal  lift  setpoints  following  testing. 
This  change  does  not  change  the  behavior 
and  operation  of  any  SV  or  SRV  and  therefore 
has  no  significant  impact  on  reactor 
operation.  It  also  has  no  significant  impac:t  on 
response  to  any  perturbation  of  reactor 
operation  including  transients  and  accidents 
previouslv  analyzed  in  the  Updated  Final 
Safety  AnalysisReport  (UFSAR). 

This  change  does  not  involve  physical 
changes  to  the  valves,  nor  does  it  change  the 
operating  c:haracteristics  or  safety  function  of 
the  valves.  The  proposed  TS  revision 
involves  no  significant  changes  to  the 
operation  of  any  systems  or  components  in 
normal  or  accident  operating  conditions  and 
no  changes  to  existing  structures,  systems,  or 
components.  Therefore  these  changes  wilt 
not  increase  the  probability  of  an  accident 
previously  evaluated. 

Generic  considerations  related  to  the 
change  in  setpoint  tolerance  were  addressed 
in  NEDC-.317.53P,  "BWROG  In-Service 
Pressure  Relief  Technical  Specification 
Revision  Licensing  Topical  Report."  and 
were  reviewed  and  approved  by  the  NRC  in 
a  Safety  Evaluation  (SE)  dated  March  3.  1993. 
The  plant  specific  evaluations,  required  by 
the  NRC's  SE  and  performed  to  support  this 
proposed  change,  show  that  there  is  adequate 
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margin  to  the  design  core  thermal  limits  and 
to  the  reactor  ves.sel  pressure  limits  using  a 
plus  or  minus  3%  setpoint  tolerance.  They 
also  show  that  operation  of  the  high  pressure 
coolant  injection  (HPCI)  and  reactor  core 
isolation  cooling  (RCIC)  systems  will  not  be 
adversely  affected  and  the  containment 
response  from  a  loss  of  coolant  accident  will 
be  acceptable.  The  plant  systems  associated 
with  these  proposed  changes  will  still  be 
capable  of  meeting  all  applicable  design  basis 
requirements  and  retain  the  capability  to 
mitigate  the  consequences  of  accidents 
described  in  the  UFSAR.  Therefore,  these 
changes  will  not  involve  a  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

These  proposed  changes  were  developed  in 
accordance  with  the  provisions  contained  in 
the  NRC  SE,  dated  March  8.  1993.  for  the 
"BWR  Owners  Group  Inservice  Pressure 
Relief  Technical  Specification  Revision 
Licensing  Topical  Report,"  NEDC-317,53P. 
The  revised  SV  and  SRV  setpoint  tolerance 
limit  will  not  adversely  impact  the  operation 
of  any  safety  related  component  or 
equipment.  Since  the  proposed  changes 
involve  no  significant  hardware  changes,  no 
significant  changes  to  the  operation  of  any 
systems  or  components,  and  no  changes  to 
existing  structures,  systems,  or  components, 
there  can  be  no  impact  on  the  occurrence  of 
any  accident. 

The  proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  to  allow  an 
increase  in  the  SV  and  SRV  safety  mode 
.setpoint  tolerance  from  +1%/  -  3%  to  plus  or 
minus  3%  does  not  alter  the  nominal  SV  or 
SRV  lift  setpoints  or  the  number  of  SVs  or 
SRVs  required  to  be  operable.  This  change 
does  not  involve  physical  changes  to  the 
valves,  nor  does  it  change  the  operating 
characteristics  or  the  safety  function  of  the 
valves.  The  proposed  change  does  not 
involve  a  physical  alteration  of  the  plant.  No 
new  or  different  equipment  is  being  installed. 
There  is  no  alteration  to  the  parameters 
within  which  the  plant  is  normally  operated. 
As  a  result  no  new  failure  modes  are  being 
introduced.  There  are  no  changes  in  the 
methods  governing  normal  plant  operation, 
nor  are  the  methods  utilized  to  respond  to 
plant  transients  altered. 

Therefore,  the  proposed  amendment  will    ' 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safetv. 
Establishment  of  the  plus  or  minus  3%  SV 
and  SRV  setpoint  tolerance  limit  will  not 
adversely  impact  the  operation  of  any  safety 
related  component  or  equipment. 


Engineering  e\Hluali()ns  i  onrluded  Ihn!  there 
.ire  no  signific:anl  impacts  on  fuel  thermal 
limits,  safety  related  systems,  strur  tures  or 
(omponents.  and  no  significant  impai  t  on 
the  accident  analyses  associated  with  tin- 
proposed  changes. 

The  margin  of  .safety  is  established  thn)iii;h 
the  design  of  the  plant  structures,  systems. 
and  components,  the  parameters  within 
which  the  plant  is  operated,  and  the 
establishment  of  the  setpoints  tor  the 
actuation  of  equipment  relied  upon  to 
respond  to  an  event.  The  proposed  change 
does  not  significanll>  impai  t  the  i  ondition  or 
performance  of  structures,  svstems,  .ind 
components  relied  upon  for  accident 
mitigation.  The  proposed  change  does  nut 
significantly  impart  an\  safety  analysis 
assumptions  or  results. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  SE..  Cedar  Rapids.  lA 
52401. 

Attorney  for  licensee:  Jack  Newman. 
Al  Gutterman.  Morgan,  Lewis  & 
Bockius.  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Claudia  M.  Craig. 

lES  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 


Date  of  amendment  request:  May  10. 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Duane  Arnold  Energy  Center  (DAEC) 
Technical  Specification  (TS)  Section 
2.1.1.2,  to  revise  the  Safety  Limit 
Minimum  Critical  Power  Ratio 
(SLMCPR)  to  support  operation  with 
GE-12  fuel  with  a  10x10  pin  array. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  inc  rease  in  tlie 
probability  or  consequences  of  an  ac(  ident 
previously  evaluated. 

There  is  no  change  to  any  pl.-.nt  etjuipment 
other  than  the  fuel.  The  SLMCPR  protec  Is  the 
fuel  in  accordance  with  the  design  bases.  The 
SLMCPR  calculations  limit  the  tiundle  power 
to  ensure  the  critical  power  ratio  remains 
unchanged.  Therefore,  there  is  not  an 
increase  in  the  probability  of  transiliim 
iioiting.  The  tiasis  of  the  .SLMCPR  lah  ulalion 
remains  the  same,  ensuring  that  greater  than 
99.9%  of  all  fuel  rods  in  the  core  avoid 


lr.insition  bniling  it  the  iimii  i"-  nut  \  inKitcd 
Theretore.  there  is  iiii  increase  in  llu' 
pnibaliiliix  ot  (it  r  urrence  of  a  previouslv 
>'\,ilualed  ai  ridcnl 

The  fundamenial  secjuiMic  es  of  accidents 
li.i\e  not  i)e('ii  .iltered   The  Miiiimum  Critical 
Power  K.itiM  (MCPR)  OpeMtmsi  Limits  are 
sele(  ted  such  thai  pcilenli>ill\  limiting 
ac(  idenis  do  not  i  ause  th.'  M(  I'K  to  dei  rease 
t)elow  the  SLMCPR  anvtimi'  during  the 
aicident    Therefore,  there  is  no  im[)a(jl  on 
any  ol  tin'  limiting  accidents.  Therefore  there 
is  no  in(  riMse  m  Ihe  consequent  es  uf  ,im\ 
ac<  ident  pre\iousl\  ev.-^lualed 

2,  The  proposed  .unendmeiil  will  nol 

1  rente  the  piissibilits  uf  ,i  i\<'\\  or  liifferenl 
kind  lit  ,i(  i.ident  fnini  ,tn\  ,ii  i  ident 
prexioush  e\aliiHte(l. 

I  be  SLMf:PR  values  are  designed  to  en.sure 
Ih.d!  fuel  d,::r;.;gc  frcm  transition  boiling  does 
not  occur  in  at  least  99.9%  ol  the  fuel  rods 
as  a  result  nt  the  limiting  poslulateci  aii  ident 
1  he  \  allies  itre  i  ali  ulateii  in  ac<  ordani  e  v,  illi 
NRC-,ippr(/ved  Geiienil  Ele(  lri(   methods  The 
pppro\ed  (ieneral  hiectrit   methods  are 
I  omprehensi\e  for  ensuring  that  fuel  designs 
will  perform  wilhin  acceptable  bounds.  The 
SLM{;PR  ensures  that  the  fuel  is  protected  in 
accordani  e  with  the  design  liasis.  The 
fuiH  tion.  liK  ati(m.  operatiim.  and  hanctling  of 
the  tuel  reniiiin  un<  hanged    rberetunv  the 
possiliilitv  of  a  new  or  diffen^iit  kiihl  uf 
accident  is  not  createii 

3.  The  proposed  aniendmeiil  uill  nut 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  SLMCPK  \aliies  do  nut  .liiiT  the  design 
or  function  rif  am  plant  s\stem    1  In-  m-w 
values  were  i:h1i  ulated  using  \K(  -.tiiprined 
methods  to  niaint,iin  the  same  margin  nt 
siifet\  as  presentK  exists  for  the  pre\eiition 
of  transition  boiling.  Al  least  99.9%  of  the 
fuel  rods  will  avoid  transition  boiling  if  the 
SLMCPR  is  nol  violated.  Therefore,  ,i 
significant  rediutinn  in  h  margin  (if  s.dctv  is 
nol  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  ba.sed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  q2((:)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Publit  Library , 
500  First  Street.  SE..  Cedar  Rapids.  lA 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Al  Gutterman,  Morgan,  Lewis  & 
Bockius.  1800  M  .Street.  NW  . 
Washington.  DC  20036-5869 

NRC  Section  Chief:  Claudia  M  Craig. 

lES  Utilities  Inc..  Docket  .\'o  50-331. 
Duane  Arnold  Energy  Center.  Lmn 
County.  Iowa 

Date  of  amendment  request:  Mav  10. 
1999. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Duane  Arnold  Energy  Center  (UAEC) 
Technical  Specification  (TS)  to:  (1 ) 
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insert  NOTE  for  Limiting  Condition  for 
Operation  (LCO)  3.7.4  that  would  allow 
intermittent  opening  of  the  control 
building  boimdary  under  administrative 
control;  (2)  add  a  CONDITION, 
REQUIRED  ACTION  and  COMPLETION 
TIME  to  LCO  3.7.4  for  when  both 
standby  filter  unit  (SFU)  subsystems  are 
inoperable  due  to  inoperable  control 
building  boimdary  in  MODES  1.  2,  and 
3;  (3)  re-letter  items  in  LCO  3.7.4  for 
consistency;  and  (4)  revise  LCO  3.7.4 
CONDITION  D  (new  CONDITION  E)  to 
add  "for  reasons  other  than  CONDITION 
B." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Requiring  the  plant  to  enter  LCO  3.0.3 
when  the  control  building  pressure  envelope 
is  not  intact  is  excessively  restrictive.  This 
change  provides  less  restrictive  requirements 
for  operation  of  the  facility.  These  less 
restrictive  requirements  do  not  result  in 
operation  that  will  increase  the  probability  of 
initiating  an  analyzed  event.  The  proposed 
change  is  acceptable  because  of  the  low 
probability  (less  than  3.04x10   »)  of  a  DBA 
[design  basis  accident]  occurring  during  the 
24  hour  Completion  Time,  and  the 
availability  the  SFU  system  to  provide  a 
filtered  environment  (albeit  with  potential 
control  room  in-leakage). 

Intermittent  opening  of  the  control 
building  boundary  requires  controls  which 
consist  of  stationing  a  dedicated  individual  at 
the  opening  who  is  in  continuous 
communication  with  the  control  room.  This 
individual  will  have  a  method  to  rapidly 
close  the  opening  when  a  need  for  control 
room  isolation  is  indicated.  For  entry  and 
exit  through  doors  the  administrative  control 
is  performed  by  the  person  entering  or 
exiting  the  area.  As  a  result,  the 
consequences  of  any  accident  previously 
evaluated  are  not  significantly  increased. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  This  change  does  not 
involve  new  or  different  equipment  being 
installed  at  the  facility.  The  proposed  change 
is  acceptable  because  of  the  low  probability 
(less  than  3.04x10"*)  of  a  DBA  occurring 
during  the  24  hour  Completion  Time,  and  the 
availability  of  the  SFU  system  to  provide  a 
filtered  environment  (albeit  with  potential 
control  room  in-leakage). 

Intermittent  opening  of  the  control 
building  boundary  requires  controls  which 
consist  of  stationing  a  dedicated  individual  at 
the  opening  who  is  in  continuous 
communication  with  the  control  room.  This 
individual  will  have  a  method  to  rapidly 
close  the  opening  when  a  need  for  control 


building  i.solation  is  indicated.  For  entry  and 
exit  through  doors  the  administrative  control 
is  performed  by  the  person  entering  or 
exiting  the  area. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  Requiring  the  plant  to  enter  LCO  3.0.3 
when  the  control  room  ventilation  envelope 
is  not  intact  is  excessively  restrictive.  The 
proposed  change  is  acceptable  because  of  the 
low  probability  (less  than  3.04x10"*)  of  a 
DBA  occurring  during  the  24  hour 
Completion  Time. 

Intermittent  opening  of  the  control  room 
boundary  requires  controls  which  consist  of 
stationing  a  dedicated  individual  at  the 
opening  who  is  in  continuous 
communication  with  the  control  room.  This 
individual  will  have  a  method  to  rapidly 
close  the  opening  when  a  need  for  control 
building  isolation  is  indicated.  For  entry  and 
exit  through  doors  the  administrative  control 
is  performed  by  the  person  entering  or 
exiting  the  area. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  SE..  Cedar  Rapids,  lA 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Al  Gutterman,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  8, 
1999. 

Description  of  amendment  request: 
The  proposed  change  corrects  the 
described  method  by  which  the  Standby 
Gas  Treatment  system  heaters  are  to  be 
tested.  This  change  is  necessary  because 
the  reference  provided  in  Technical 
Specification  Section  5.5. 7e  is  in  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  correction  of  an  error  and 
clarification  of  a  testing  method  does  not 
alter  any  of  the  precursors  assumed  in  the 
CNS  [Cooper  Nuclear  Station)  accident 
analysis.  The  proposed  wording  for  testing 
SGT  [Standby  Gas  Treatment]  heaters  is  in 
accordance  with  ASME  N510-1989,  Section 
14.5.1,  "Testing  of  Nuclear  Air  Treatment 


Systems."  Since  the  proposed  change  does 
not  affect  this  portion  of  plant  design  and 
operation,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  evaluated  in  the  Updated 
Safety  Analysis  Report  (USAR).  The 
proposed  change  does  not  result  in  any 
physical  change  to  CNS  structures,  systems, 
or  components,  nor  does  it  change  the  fit, 
form,  or  function  of  any  equipment  or 
components  taken  credit  for  in  the  accident 
emalyses  described  in  the  USAR.  Therefore, 
correction  of  a  test  reference  and  specific 
description  of  the  testing  method  for  the  SGT 
heaters  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

The  proposed  change  wili  not  create  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  change  does  not  alter  the 
design  or  administrative  controls  necessary 
to  ensure  the  required  performance  of  the 
physical  barriers  during  acticipated 
operational  occurrences  and  postulated 
accidents.  This  conclusion  is  based  on  the 
fact  that  the  proposed  change  corrects  an 
erroneous  reference,  conforms  to  industry 
standards,  and  is  consistent  with  past  and 
current  operating  practice  at  CNS;  therefore, 
the  proposed  change  does  not  create  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Memorial  Library, 
1810  Courthouse  Avenue,  Auburn,  NE 
68305. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  15, 
1999. 

Description  of  amendment  request: 
The  proposed  change  would  allow  the 
use  of  the  service  water  (SW)  system  to 
directly  supply  cooling  water  to  the 
reactor  equipment  cooling  (REC)  system 
during  a  loss-of-coolant  accident 
(LOCA)  event.  The  present  maximum 
allowable  REC  water  leakage  rate  is 
based  on  the  requirement  that  there  will 
be  sufficient  water  in  the  REC  surge  tank 
to  allow  the  REC  system  to  fulfill  its 
safety  function  for  30  days  post-LOCA 
condition.  A  proposed  Updated  Safety 
Analysis  Report  (USAR)  revision  would 
allow  Cooper  Nuclear  Station  (CNS)  to 
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revise  the  maximimi  allowable  REC 
system  leakage  during  normal  power 
operation  such  that  the  REC  system 
surge  tank  would  assure  that  the  REC 
would  fulfill  its  safety  function  for  at 
least  the  first  7  days  following  a  large 
break  LOCA.  The  SW  system  would 
fulfill  the  safety  functions  of  the  REC 
system,  if  required,  for  the  remaining 
duration  of  the  accident. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below.  The  licensee  states  that  the 
proposed  request: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated  in  the  USAR 
since  there  are  no  hardware  changes 
associated  with  this  USAR  change.  Procedure 
changes  associated  with  this  USAR  change 
are  limited  to  direction  on  which  division  of 
SW/REC  backup  to  initiate  first,  and 
incorporation  of  new  system  leakage  limits 
into  surveillance  procedures. 

The  proposed  change  also  does  not  involve 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated  in  the 
USAR.  This  conclusion  is  based  on  the  safety 
evaluation  (Attachment  2  [of  the  June  15, 
1999,  application])  which  demonstrates  that 
the  SW  system  will  fulfill  the  safety 
functions  of  the  REC  system  in  a  post  LOCA 
condition  and  thus  the  proposed  change  will 
not  affect  the  performance  and  reliability  of 
the  REC  system.  The  emergency  systems 
cooled  by  the  REC  system,  the  ECCS 
[emergency  core  cooling)  systems  and  their 
room  coolers,  will  therefore  also  fulfill  their 
safety  function  when  directly  supplied  by  the 
SW  system. 

2.  Does  not  create  the  possibility  for  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  in  the  USAR.  The  proposed  license 
amendment  does  not  introduce  any  new 
equipment  or  hardware  changes.  It  does, 
however,  allow  the  SW  system  to  perform  a 
different  type  of  function  than  it  is  presently 
licensed  to  perform  in  a  post  LOCA 
condition.  This  SW  system  post  LOCA 
function  has  been  previously  demonstrated 
to  fulfill  the  functions  of  the  REC  in  a  non 
LOCA  emergency  shutdown  which  are  the 
same  as  the  functions  required  following  a 
LOCA. 

3.  Does  not  create  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  activity  does  not  involve  a 
significant  reduction  in  the  margin  to  safety. 
The  safety  evaluation  (Attachment  2) 
demonstrates  that  the  SW  system  will 
perform  the  required  REC  post  LOCA 
functions.  There  is  an  added  required 
operator  action  which  is  to  align  the  SW 


system  to  directly  supply  cnolins  water  to  the 
REC  critical  loops.  As  disciisscH  in  (he  safetv 
evaluation  [ofthefune  15,  Ut99,  applicrilinnl. 
this  action  can  he  performed  hnm  the  main 
control  room  utilizing  one  control  swilt  li  dml 
there  is  sufficient  control  room  indication  inr 
the  operator  to  be  alerted  to  the  need  for  the 
use  of  service  water  backup.  There  is  a!^o 
sufficient  time  for  the  operator  to  perform  the 
tiisk.  Trending  (prior  to  a  pustulated  LOC.M 
routinely  provides  the  i  ontrol  room  operatnr 
with  REC  system  leakage  infornuition.  In  h 
[)ost  LOCA  situation,  this  leakage 
information  would  assist  the  operator  in 
taking  timely  action  to  initiate  the  servn  e 
water  back-up  before  the  need  is  alarmed  in 
the  control  room. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Memorial  Library. 
1810  Courthouse  Avenue,  Auburn.  NE 
68305. 

Attorney  for  licensee:  Mr.  iohn  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499.  Columbus, 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  15. 
1999. 

Description  of  amendment  request: 
The  purpose  of  the  requested  license 
amendment  is  to  revise  the  Updated 
Safety  Analysis  Report  (USAR)  to 
incorporate  the  latest  analysis  to 
demonstrate  adequate  net  positive 
suction  head  (NPSH)  for  the  low 
pressure  emergency  core  cooling  system 
(ECCS)  pumps  following  a  large  break 
loss-of-coolant  accident  (LOCA). 
Specifically,  the  change  would  allow  (l) 
reliance  on  a  slightly  larger  amount  of 
containment  overpressure  for  residual 
heat  removal  (RHR)  and  core  spray  (CS) 
pump  operation  during  worst-case  long- 
term  LOCA  conditions  (greater  than 
1000  seconds)  while  still  maintaining 
original  license  margins  of  3  and  6 
pounds  per  square  inch  (psi), 
respectively,  for  the  difference  between 
minimiun  available  containment 
pressure  and  the  pressure  required  for 
minimum  pump  NPSH,  (2)  reliance  on 
a  small  amount  of  containment 
overpressure  for  CS  pump  runout 
during  worst-case  short-term  LOCA 
conditions  (less  than  10  minutes)  while 
still  maintaining  an  adequate  pressure 
margin  of  at  least  5  psi,  and  (3)  the  use 
of  ANS  5.1  decay  heat  model  in  the 


USAR  Section  5.2.6  as  currently 
presented  based  on  analysis  justif\in>j 
the  use  of  this  model  as  described  in  the 
amendment  request 

Basis  for  proposed  nn  significant 
hazards  consideration  determinatinn: 
As  required  by  10  CFR  50  91  (a I.  the 
licensee  has  provided  its  analysis  of  the 
i.ssue  of  no  significant  hazards 
consideration,  which  is  prest?nted 
below: 

1.  Does  nnt  involve  a  signifii  ant  increase 
in  the  iirohnbililv  or  t  onsequences  of  an 
accident  previoiis|\  ('\.3|uated. 

The  proposed  change  does  not  involve  an 
increase  in  the  probability  of  an  accident 
previously  ev,ihjate(l  in  the  \'S.\R  There  are 
no  changes  being  proposed  to  the 
niaintenajin-.  ii|n-iiiijiii,,  ui  ut-,>igri  uf  pli^ni 
systems  or  equipment  postulated  to  initiafp 
accidents  or  transients. 

The  proposed  change  does  not  invoke  an 
increase  in  the  consequeni  es  ot  an  .accident 
previously  evaluated  in  the  CSAR  This 
conclusion  is  based  on  the  cont  lusions  of  the 
.safety  evaluation  (.Mtaf  hnienl  2  [of  the  fune 
15,  1999.  applii  ationl)  This  salety  evaluation 
demonstrates  that  the  (  nntainmeni 
overpressure  is  sulfii  leiitiv  i  (jnsenative.  and 
that  the  (ah  ulated  margins  lietv\een  the 
available  coiilainnienl  overpressure  and  the 
overpressure  required  to  as>iure  adequate  low 
pressure  ECc;S  pump  .\PSH  are  such  that 
ECCS  pump  operation,  as  iredited  in  the 
CNS  [Cooper  Nuclear  Station)  m  rliieni 
analysis,  remains  unchanged 

2  Does  not  create  the  possibilitv  for  a  m-vs 
or  different  kind  of  ati  ident  tr<im  anv 
accident  previously  evaluated. 

The  proposed  change  does  not  r  reate  the 
possibility  of  a  new  or  different  kind  of 
ac  cideni  from  any  ac:cident  previously 
evaluated  in  the  I'SAR  The  proposed  license 
amendment  does  not  introduce  anv  new 
equipment  or  hardware  <  hanges  The 
atla(  hed  safety  evaluation  demonstrates  that 
the  only  efjuipment  affected  b\  this  License 
Amendment  are  the  low  pressure  KCX'.S 
pumps  and  that  these  will  retain  their  ahilitv 
to  function  following  a  L()(:.■^ 

,1,  Does  not  create  a  signific  ant  refiui  tion 
in  the  margin  of  safety. 

The  proposed  activity  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
The  safety  evaluation  (.^tlai  hment  21 
demonstrates  that,  although  there  is  an 
increased  reliance  on  i  ontainmeni 
overpressure  to  assure  adequate  low  prpssur»> 
ECCS  pump  NPSH.  there  remains  suffii  lent 
margin  to  prr.ivide  confidence  that  the  ECCS 
pumps  will  operate  as  required   Suffic  ient 
margin  is  demonstrated  with  the  added 
conservatism  of  a  2-sigma  (2  standard 
deviation)  uncertainty  in  the  dec  av  heat 
model,  increased  suction  strainer  debris 
Icjading.  increased  RHR  heat  e\c  hanger  tube 
plugging  margin,  and  increases  in  SU 
[Serv  ice  Water]  and  Sujipressum  Pool 
temperatures.  The  minimum  margin 
available  between  available  overpressure  and 
required  overpressure  is  at  least  5  psi  for  CS 
(just  prior  to  10  minutesl  and  al  least  3  psi 
for  RHR  (well  after  10  minutesl 

The  NRC  staff  has  reviewed  the 
licensee's  analvsis  and.  based  on  this 
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review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Memorial  Library, 
1810  Courthouse  Avenue,  Auburn.  NfE 
68305. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District.  Post  Office  Box  499,  Columbus. 
NE  68602-0499. 

NBC  Section  Chief:  Robert  A.  Gramm. 

North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1 , 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  June  23, 
1999. 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  would  increase  the 
allowed  outage  time  for  the  Control 
Room  Air  Conditioning  Subsystem  from 
30  days  to  60  days,  on  a  one-time  basis 
only,  for  each  train. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  operational  requirements  for  the 
Control  Room  Air  Conditioning  Subsystems 
(CRACS)  are  contained  in  Technical 
Specification  3.7.6.2  "Control  Room 
Subsystems  Air  Conditioning."  This  Limiting 
Condition  for  Operation  (LCO)  requires  that 
two  independent  Control  Room  Air 
Conditioning  Subsystems  (trains)  be  operable 
during  all  modes  of  operation.  The  LCO 
action  statement  for  operational  modes  1,2, 
3  and  4,  with  one  Control  Room  Air 
Conditioning  Subsystem  inoperable,  states: 
"restore  the  inoperable  system  to  operable 
status  within  30  days  or  be  in  at  least  Hot 
Standby  [Mode  3)  within  the  next  6  hours 
and  in  Cold  Shutdown  within  the  following 
30  hours."  The  LCO  action  statement  for 
operational  modes  5  and  6  with  one  Control 
Room  Air  Conditioning  Subsystem 
inoperable,  states:  "restore  the  inoperable 
system  to  operable  within  30  days  or  initiate 
and  maintain  operation  of  the  remaining 
OPERABLE  Control  Room  Air  Conditioning 
Subsystem  or  immediately  suspend  all 
operations  involving  CORE  ALTERATIONS 
or  positive  reactivity  changes." 

The  proposed  change  adds  the  following 
note:  "*  For  cycle  7,  the  allowable  outage 
time  may  be  extended  to  60  days,  on  a  one- 
time basis,  for  each  train,  to  implement 
modifications  to  the  control  room  air 
conditioning  subsystems.  The  provisions  of 


sporifications  3.0.4  and  4.0.4  are  not 
applicable  during  the  implementation  of 
modifications  to  the  air  conditioning 
subsystems  " 

This  change  is  a  one-time  only  change  to 
Technical  Specification  3.7.6.2  in  order  to 
facilitate  the  installation  of  a  design  change 
to  the  (^RACS  during  the  present  operating 
cycle.  This  change  will  not  affect  the  existing 
30  (dayl  AOT  period  presently  in  place  in 
Technical  Specification  3.7.6.2  which 
requires  specific  actions  in  the  event  that  the 
CRACS  is  determined  to  be  inoperable  for 
anv  other  reason.  The  design  basis  accidents 
are  not  affected  as  a  result  of  the  proposed 
one-time  change  to  the  Technical 
Specifications.  The  CRACS  are  support 
subsystems  which  can  only  contribute  to  the 
initiation  of  an  accident  if  the  whole  function 
is  lost.  The  plant  would  be  required  to 
shutdown  before  this  occurred.  The  proposed 
change  does  not  adversely  affect  accident 
initiators  or  precursors  nor  alter  the  design 
assumptions,  conditions,  configuration  of  the 
facility  (other  than  the  CRACS)  or  the  manner 
in  which  the  plant  is  operated  nor  does  it 
adversely  affect  the  response  of  the  plant  to 
a  transient  or  accident.  This  one-time  change 
is  to  be  utilized  only  during  the  present 
operating  cycle  (cycle  7)  in  order  to  facilitate 
the  implementation  of  a  design  change  to 
modify  the  existing  safety-related  refrigerant 
subsystems  (one  train  at  a  time)  and  replace 
them  with  safety-related  chilled  water 
subsystems.  This  design  change  is  being 
implemented  to  improve  the  overall 
reliability  of  the  safety-related  subsystems. 

The  consequences  of  an  extended  loss  of 
the  operating  CRACS  and  the  non-safety 
related  chilled  water  subsystem,  during  all 
modes  of  operation,  would  result  in  a  slow 
gradual  rise  in  control  room  temperature.  The 
temperature  of  the  control  room  is  normally 
maintained  between  70  to  72°F  at  the 
discretion  of  the  Unit  Shift  Supervisor 
utilizing  a  non-safety-related  train  of  CRACS. 
In  the  event  that  the  control  room 
temperature  increased  to  a  temperature 
greater  than  75°F,  plant  procedure^  require 
starting  other  equipment  in  the  non-safety- 
related  chilled  water  subsystem  or  a  safety-- 
related  train  of  CRACS  to  restore  control 
room  temperature  to  its  normal  operating 
band.  In  the  unlikely  event  that  the  non- 
safety-related  chilled  water  subsystems  and 
the  operable  safety-related  train  of  CRACS 
fail  during  the  proposed  60  day  AOT  period. 
Technical  Specification  3.7.6.2  would  require 
that  actions  be  commenced  to  place  the  plant 
in  a  shutdown  condition.  Additionally, 
alternative  actions  to  reduce  control  room 
temperature  could  also  be  initiated  as 
identified  in  a  plant  procedure.  It  has  been 
conservatively  determined  that  safety-related 
equipment  in  the  control  room  can  be 
operated  continuously  up  to  90°F  in  an 
environment  without  affecting  the  capability 
of  the  equipment. 

The  exception  to  specifications  3.0.4  and 
4.0.4  as  stated  in  the  proposed  one-time 
change  to  Technical  Specification  3.7.6.2  will 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident.  TS  3.0.4 
prohibits  entry  into  a  mode  when  the 
conditions  for  the  LCO  are  not  met  and  the 
associated  action(s)  requires  a  shutdown  if 


they  are  not  met  within  a  specified  time 
interval.  Surveillance  Requirement  4.0.4 
prohibits  entry  into  a  mode  unless  the 
associated  surveillance  requirement(s)  has 
been  performed  within  the  stated  interval. 
During  the  implementation  of  the 
modification,  when  one  safety-related  train  of 
CRACS  is  inoperable,  it  is  possible  that  a 
plant  shutdown  could  occur  due  to  reasons 
unrelated  to  the  planned  modifications  of  the 
CRACS.  As  stated  above,  the  CRACS  are 
support  subsystems  which  do  not  contribute 
to  the  initiation  of  any  accident  previously 
evaluated.  Entry  of  the  plant  into  an 
operational  mode  from  a  shutdown  mode  as 
a  result  of  the  proposed  modification  does 
not  adversely  affect  accident  initiators  or 
precursors  nor  alter  the  design  assumptions, 
conditions,  configuration  of  the  facility  (other 
than  the  CRACS)  or  the  manner  in  which  the 
plain  is  operated  nor  does  it  adversely  affect 
the  response  of  the  plant  to  a  transient  or 
accident.  The  functions  of  the  CRACS  to 
provide  a  controlled  environment  inside  of 
the  control  roohi  complex  to  ensure  the 
comfort  of  the  plant  operators  and  to  ensure 
adequate  climate  conditions  for  the 
operability  of  equipment  will  not  be 
impaired  in  any  way  as  a  result  of  a  plant 
mode  change.  The  remaining  actions 
identified  in  TS  3.7.6.2  are  unchanged  as  a 
result  of  the  proposed  change.  The  risk 
significance  involved  with  removing  a  safety- 
related  train  of  the  CRACS  during  power 
operation  or  during  refueling  conditions  is 
low  based  on  the  short  period  (60  days  per 
train)  and  consequences  of  losing  this 
function.  The  CRACS  is  excluded  from 
modeling  in  the  Seabrook  Station 
Probabilistic  Risk  Assessment  (PRA)  due  to 
its  extremely  low  risk  significance. 

Therefore,  the  proposed  changeTdoes  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  since  it  is  a  support  system  and  the 
loss  of  function  will  require  a  plant 
shutdown.  The  proposed  change  adds  the 
following  note  which  pertains  to  both 
affected  action  statements:  "*  For  cycle  7,  the 
Allowable  Outage  Time  may  be  extended  to 
60  days,  on  a  one-time  basis,  for  each  train 
during  the  implementation  of  modifications 
to  the  control  room  air  conditioning 
subsystems.  The  provisions  of  specifications 
3.0.4  and  4.0.4  are  not  applicable  during  the 
implementation  of  modifications  to  the  air 
conditioning  subsystems."  As  previously 
identified,  this  change  is  a  one-time  only 
change  to  Technical  Specification  3.7.6.2  in 
order  to  facilitate  the  installation  of  a  design 
change  to  CRACS  during  the  present 
operating  cycle. 

The  CRACS  are  support  subsystems  which 
do  not  contribute  to  the  creation  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  nor  is  it  used  to 
mitigate  the  consequences  of  a  transient  or 
accident.  The  functions  of  the  CRACS  are  to 
provide  a  controlled  environment  inside  of 
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the  control  room  complex  to  ensure  the 
comfort  of  the  plant  operators  and  to  ensure 
adequate  climate  conditions  for  the 
operability  of  equipment.  The  CRACS 
consists  of  two  independent  safety-related  air 
conditioning  trains  that  provide  cooling  of 
recirculated  control  room  air.  Due  to 
previous  reliability  problems  with  the 
CRACS.  an  additional  non-safetv  chilled 
water  subsystem  has  been  installed  to 
provide  control  room  cooling  on  a 
continuous  basis.  Baseload  operation  of  the 
non-safety  related  chilled  water  subsystem  to 
provide  control  room  cooling  reduces  the 
operational  load  on  the  safetv-related 
refrigerant  trains. 

Implementation  of  the  modification  to  the 
CRACS  subsystems  during  the  60  day  AOT 
duration  in  no  way  affects  the  availability  of 
the  non-safety-related  chilled  water 
subsystem  or  the  operable  safety-related  train 
of  the  CRACS  to  meet  the  control  room 
cooling  requirements.  The  propcsed 
modification  removes  freon  from  the  control 
room  complex  and  the  quantity  of  chilled 
water  in  the  closed  loop  system  is  too  small 
to  become  a  flood  hazard.  The  consequences 
of  an  extended  loss  of  the  operating  CRACS 
train  and  the  non-safety  related  chilled  water 
subsystem  would  result  in  a  slow  gradual  rise 
in  control  room  temperature.  In  the  event 
that  control  room  temperature  increased  to  a 
temperature  greater  than  75°F.  plant 
procedures  require  starting  either  the  non- 
safety-related  chilled  water  subsystem  or  a 
safety-related  train  of  CRACS  to  restore 
control  room  temperature.  Additionally,  in 
the  unlikely  event  of  a  loss  of  the  non-safety 
related  chilled  water  subsystem  and  the 
operable  safety-related  train  of  the  CRACS. 
Technical  Specification  3.7.6.2  would  require 
that  actions  be  taken  to  place  the  plant  in  a 
shutdown  condition. 

It  has  been  conservatively  determined  that 
safety-related  equipment  in  the  control  room 
can  be  operated  continuously  in  an 
environment  up  to  90°F  without  affecting  the 
capability  of  the  equipment.  This  proposed 
change  will  not  affect  the  existing  30  day 
AOT  period  presently  in  place  in  Technical 
Specification  3.7.6.2  which  requires  specific 
actions  in  the  event  that  the  CRACS  is 
determined  to  be  inoperable  for  any  other 
reason. 

The  exception  to  specifications  3.0.4  and 
4.0.4  as  stated  in  the  proposed  one-time 
change  to  Technical  Specification  3.7.6.2  will 
not  involve  the  creation  of  an  accident  of  any 
type.  During  the  implementation  of  the 
proposed  modification,  when  one  safety- 
related  train  of  CRACS  is  inoperable,  it  is 
possible  that  a  plant  shutdown  could  occur 
due  to  reasons  unrelated  to  the  planned 
modifications  of  the  CRACS.  Entry  of  the 
plant  into  an  operational  mode  from  a 
shutdown  mode  as  a  result  of  the  proposed 
modification  does  not  adversely  affect 
accident  initiators  or  precursors  nor  alter  the 
design  assumptions,  conditions, 
configuration  of  the  facility  or  the  manner  in 
which  the  plant  is  operated  nor  the  manner 
that  it  responds  to  a  transient  or  accident. 
The  functions  of  the  CRACS  to  provide  a 
controlled  environment  inside  of  the  control 
room  complex  to  ensure  the  comfort  of  the 
plant  operators  and  to  ensure  adequate 


climate  conditions  for  the  ()perabilil\  of 
equipment  will  not  be  impaired  in  any  wav 
as  a  result  of  a  plant  mode  (haiige.  The 
remaining  actions  identified  in  FS  3.7.6.2  are 
unchanged  as  a  r(>siilt  (ittlu>  pmiiiised 
change. 

Therefore,  the  proposed  (  hanj;e  will  nut 
create  the  possihilit\  of  ri  new  or  different 
kind  of  accident  trom  Min  pii'\iouslv 
evaluated. 

3.  Involve  a  signitii  dill  redm  liun  iii  a 
margin  of  safety 

The  proposed  one-time  i  li.iiige  tn 
Technical  Specification  3.7.(t  2  will  not 
involve  a  signific  ant  rediu  tion  in  the  margin 
of  safety.  The  functions  of  the  CR.\(]S  .irp  to 
provide  a  controlled  environment  inside  oi 
the  control  room  complex  to  ensure  the 
romfort  of  the  plant  operators  and  to  ensure 
adequate  climate  conditions  for  the 

consists  of  two  independent  safetv-related  air 
conditioning  trains  that  prn\  ide  < ooling  of 
recirculated  control  room  air.  Additionally, 
the  Seabrook  Station  design  inc  orporales  ihe 
use  of  a  non-safety  chilled  water  subsystem 
(which  is  not  within  the  scope  of  the 
Technical  Specifications)  to  provide  baseload 
cooling  of  the  control  room  on  a  continuou'^ 
basis. 

Implementation  of  the  modifi(  atiun  to  the 
CRACS  subsystems  during  Ihe  tSO  day  .\OT 
duration  does  not  result  in  a  significant 
reduction  in  the  plant  margin  of  safely.  As 
previously  identified,  the  CRACS  is  a  support 
subsystem  and  the  existing  Technical 
Specifications  will  require  a  plant  shutdown 
on  a  loss  of  function.  The  risk  significance 
involved  with  removing  a  safety-related  tr.iin 
of  the  CRACS  is  extremely  low  based  on  the 
short  period  (60  days  per  train)  and  the 
c;onsequences  of  losing  this  function.  The 
potential  that  the  non-safety-relaled  chilled 
water  subsystem  and  the  operable  safety- 
related  train  of  CRACS  simultaneously  fail 
during  the  proposed  60  day  AOT  period  of 
each  safety-related  train  (120  days  tolal]  is 
considered  unlikely.  In  the  eveni  that  control 
room  temperature  intreased  to  a  temperature 
greater  than  75''F.  plant  procedures  require 
starting  either  the  non-safety-relaled  chilled 
water  subsystem  or  a  safety-related  train  of 
CRACS  to  restore  control  room  temperature 
Additionally,  in  the  unlikely  event  of  a  loss 
of  the  non-safety  related  subsystem  and  Ihe 
operable  safety-related  train  of  ihe  CRACS. 
Technical  Specification  3.7.6.2  would  require 
that  actions  be  taken  to  place  the  plant  in  a 
shutdown  condition,  .\lternative  actions  to 
reduce  control  room  temperature  could  also 
be  initiated  as  identified  in  a  plant 
procedure.  It  has  been  conservatively 
determined  that  safety-related  equipment  in 
the  control  room  can  be  operated 
continuously  in  an  environment  up  to  90-F 
without  affecting  the  capability  of  the 
equipment. 

The  exception  to  specifications  3.0.4  and 
4.0.4  as  stated  in  the  proposed  one-time 
change  to  Technical  Specification  3.7.6.2  will 
not  reduce  the  margin  of  safety.  During  the 
implementation  of  the  proposed 
modification,  when  one  safetv-related  train  of 
CRACS  is  inoperable,  it  is  possible  that  a 
plant  shutdown  could  occur  due  to  reasons 
unrelated  to  the  planned  modifications  of  the 


l]R.\CS  Fnlr\  <jt  the  plant  inio  an  operational 
mode  trom  .i  shutdown  mode  as  a  result  of 
the  pro[)oseii  mmlifiiation  dues  not  ad\ersel\ 
nffei  t  accident  initiators  or  precursors  nor 
alter  the  design  assumptions,  i  oiulitions. 
( onfiguration  of  the  fai  ilit\  or  the  manner  in 
which  the  [ilant  is  operated    The  functions  of 
the  (!K,\C:S  tn  prrA  ide  a  rontrolled 
environment  inside  uf  the  i  ontrol  room 
( ompiex  lo  ensure  the  ( onifort  ol  the  plant 
operators  and  lo  ensure  adequate  climate 
I  oiidilions  for  the  uperabililv  of  equipment 
will  not  be  impaired  in  any  w^a\  as  a  result 
ol  a  (ilani  niod4'  i  haiige  The  remaining 
ai  tions  identified  in  TS  3  7,(>.2  are 
uni  hanged  as  a  result  ol  tlii'  pn'posed 
(  hange- 

The  NRC  staff  has  reviewed  the 
lir.enseps  analysis,  and  based  on  this 
Ffviow.  it  appears  that  the  three 
standards  of  50.92(c)  art?  satisfied. 
Therefore,  the  NRC  staff  prnpnses  Xo 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library. 
Founders  Park,  Exeter.  NH  0.3833. 

Attornpy  for licensep  Lillian  M 
Cuoco.  Esq..  Senior  Nuclear  Ouinsel. 
Northeast  Utilities  .Service  f^ompanv, 
P.O.  Box  270.  Hartford.  CT  06141-0270 

NRC  Section  Chief  James  W  Clifford 

Northeast  Nuclear  Energy  Com  pom    '■/ 
ft/..  Docket  No.  50-423.  Millstone 
Surlear  Power  Station.  I'mt  .Vo.  3.  Sm 
London  County.  Connecticut 

Date  of  amendment  request:  May  17. 
1999. 

Description  ol  amendment  request: 
The  proposed  amendment  would  revise 
Technical  .Specifi<.ation  (TS)  set  tntn 
4.4.6.2.2.6  to  replace  the  reference  to 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  paragrajih 
IWV-3472(b)  which  pertains  tn  the 
frequency  of  leakage  rate  testmg  for  6- 
inch.  nominal  pipe  size  valves  and 
larger  with  the  requirement  that  the 
surveillance  interval  and  frequency  of 
surveillance  leakage  rate  testing  for 
these  valves  be  performed  pursuant  to 
the  requirements  of  TS  4.0  5. 
"Operations  and  Surveillance 
Requirements." 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
As  required  bv  10  CFR  50.91|a),  the 
licensee  has  provided  the  NRC  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licen.see's  analysis 
against  the  standards  <jf  11)  CFR  .SO  q2(c) 
The  NRC  staffs  review  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previcjusly  evaluated, 

Eliminating  the  reference  to  ASME 
Code  paragraph  lWV'-3427(b)  and 


FpHpral    Rpaistpr/Vnl      R4      Nn      1  "^4  /  U/erlnccHav      Inlv    Id      1  QQQ  /  Vntirc 


tnn^i; 


38034 


Federal  Register /Vol.  64.  No.  134 /Wednesday.  July  14,  1999 /Notices 


perfonning  pressure  isolation  valve 
(PrV)  testing  pursuant  to  TS  4.0.5  does 
not  change  the  test  conditions  for  PIV 
leakage  testing  and  is  consistent  with 
the  currently  analyzed  configurations. 
This  change  eliminates  an  unnecessary 
test  requirement  and  incorporates 
Westinghouse  Owner's  Group  (WOG) 
Standard  Technical  Specifications  (STS) 
frequency  requirements  that  are  deemed 
to  substantially  reduce  the  probability  of 
an  intersystem  loss-of-coolant-accident. 
This  change  in  testing  frequency 
requirements  does  not  affect  the 
accident  mitigation  capabilities  of  the 
reactor  coolant  system  (RCS)  PIVs.  This 
change  is  bounded  by  existing  accident 
analyses.  Therefore,  it  is  concluded  that, 
with  the  reduced  probability  of 
previously  analyzed  accidents,  and  no 
effect  on  accident  mitigation,  the 
proposed  revision  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Eliminating  the  IWV-3427(b)  trending 
for  6-inch  and  larger  valves  (and  the 
accompan)dng  increased  frequency 
testing  requirement)  does  not 
significantly  change  actual  testing 
frequencies  since  the  frequencies 
continue  to  be  addressed  by  the 
remaining  TS  requirements.  This  change 
does  not  affect  the  ability  of  a  PIV  to 
perform  its  required  RCS  pressiu^ 
isolation  safety  function  of  limiting  RCS 
leakage  to  prevent  overpressure  failure 
of  attached  low  pressure  systems.  The 
frequency  of  testing  or  the  testing  itself 
are  not  initiating  events  to  postulated 
accidents.  Therefore,  the  proposed 
revision  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
frt)m  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety. 

There  is  no  impact  on  the  Margin  of 
Safety  as  defined  in  the  bases  of  any  TS, 
the  Updated  Final  Safety  Analysis 
Report,  or  other  licensing  basis 
commitments  resulting  from  the 
elimination  of  the  reference  to  ASME 
Code  paragraph  IWV-3427(b).  Periodic 
surveillances  provide  continued 
assurance  in  the  capability  of  safety 
related  equipment  to  perform  its  design 
safety  (accident  mitigating)  function  and 
are  not  used  to  establish  tihe  margin  of 
safety  for  accident  mitigation.  Therefore, 
the  frequency  of  surveillance  testing  of 
the  PIVs  has  no  impact  on  the  margins 
of  safety  assumed  in  analyzed  accidents. 

In  its  evaluation,  NNECO  concluded, 
based  on  its  evaluation  as  required  by 
10  CFR  50.92.  that  the  proposed 
revision  does  not  involve  a  SHC. 


Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NRC  Section  Chief:  James  W.  Clifford. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  amendment  requests:  May  13, 
1999. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
modify  Technical  Specification  (TS) 
6.2.A.2,  "Onsite  and  Offsite 
Organizations,"  to  reflect  a  change  in 
the  organizational  structure 
implemented  on  March  1,  1999. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment[s]  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

.    The  proposed  change  is  administrative  in 
nature  and  does  not  significantly  affect  any 
system  that  is  a  contributor  to  initiating 
events  for  previously  evaluated  accidents. 
Neither  does  the  change  significantly  affect 
any  system  that  is  used  to  mitigate  any 
previously  evaluated  accidents.  Therefore, 
the  proposed  change  does  not  involve  any 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment[s]  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  proposed  change  is  administrative  in 
nature  and  does  not  alter  the  design, 
function,  or  operation  of  any  plant 
component  nor  does  the  proposed  change 
install  any  new  or  different  equipment, 
therefore  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
analyzed  has  not  been  created. 

.3.  The  proposed  amendmentls]  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  change  is  administrative  in 
nature  and  does  not  involve  a  significant 


reduction  in  the  margin  of  safety  associated 
with  the  safety  limits  inherent  in  either  the 
fuel  cladding.  RCS  [reactor  coolant  system] 
boundary,  reactor  containment,  or  other 
structures,  systems,  or  components  (SSCs). 

NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Miimeapolis, 
Minnesota  55401. 

Attorney  for  licensee:  ]ay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037. 

NRC  Project  Director:  Claudia  M. 
Craig. 

PECO  Energy  Company,  Docket  Nos. 
50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  June  7, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments,  if  approved, 
would  revise  Technical  Specifications 
(TS)  Section  3/4.4.3  and  its  associated 
TS  Bases  to  reflect  changes  to  refine  and 
clarify  the  action  statement  concerning 
inoperable  reactor  coolant  leakage 
detection  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  chemges  directly  establish 
the  minimum  acceptable  level  of  Reactor 
Coolant  System  (RCS)  leakage  detection 
instrumentation  required  to  support  plant 
power  operations.  "The  level  of  RCS  leakage 
detection  capability  inherent  with  the 
proposed  TS  change  will  continue  to  provide 
acceptable  early  warning  detection  of 
potential  RCS  pressure  boundary  degradation 
as  required  under  10  CFR  50.36  (c}(2)(ii)  (A) 
Criterion  1. 

Therefore,  the  proposed  TS  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  only  affect 
systems  associated  with  the  detection  of 
accidents  involving  degradation  of  the  RCS 
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pressure  boundary.  The  proposed  TS  rhangns 
do  not  involve  any  physical  nhanges  lo  plant 
structures,  systems,  or  components.  The  RCIS 
Leakage  Detection  Systems  will  continue  to 
function  as  designed  in  all  modes  of 
operation.  No  new  acc^ident  type  is  created  as 
a  result  of  the  proposed  changes.  No  new 
failure  mode  for  any  equipment  is  created 
The  changes  are  consistent  with  the  guidani^e 
provided  in  (Standard  Technical 
Specifications  General  Electric  Plants  BWR/ 
4  dated  April  1995]  NUREG-1433.  Revision 
1,  pertaining  to  RCS  Leakage  Detection. 

Therefore,  the  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  TS  Limiting  Conditions  for  Operation 
(LCO)  specify  for  systems  and  equipment 
important  to  safety,  the  minimum  level  of 
operability  required  to  permit  continued 
power  operation.  The  proposed  TS  changes 
revise  this  minimum  level  of  operability  by 
permitting  long  term  plant  operation  with  the 
removal  of  the  Drywell  Unit  Coolers 
Condensate  Flow  Rate  Monitoring  System 
from  service.  Currently,  this  condition  would 
permit  the  plant  to  continue  to  operate  for  up 
to  30  days.  This  change  is  not  a  reduction  in 
the  margin  of  safety  since: 

The  proposed  Technical  Specification  LCO 
change  for  RCS  Leakage  Detection  Systems 
maintains  four  (4)  diverse  methods  of 
detecting  RCS  leakage  and  permits 
continuous  operation  with  the  Drywell  Unit 
Coolers  Condensate  Flow  Rate  Monitors  out 
of  service  provided  that  more  frequent 
surveillance  checks  are  provided  for  the 
containment  atmosphere  monitoring  system. 
The  proposed  TS  change  institutes  the 
additional  surveillance  requirements. 

The  LGS  reactor  coolant  pressure  boundary 
was  designed  to  ASME  Class  1,  Seismic 
Category  I  design  criteria  with  no  special 
dispensation  which  would  warrant  such 
additional  RCS  leakage  detection  capability 
or  more  stringent  LCO  criteria  than  those 
generically  approved  under  the  Improved 
Standard  Technical  Specifications. 

Review  of  the  TS  Bases  Section  and 
UFSAR  identified  no  discussions  regarding 
margin  of  safety  for  the  RCS  Leakage 
Detection  Systems,  which  would  be  reduced 
by  the  proposed  Technical  Specification  LCO 
change.  It  is  further  demonstrated  that  an 
acceptable  margin  of  safety  exists  based  on 
the  generic  regulatory  approval  of  the 
Improved  Standard  Technical  Specifications 
which  will  remain  bounded  by  the  proposed 
LGS  TS  changes. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstown.  PA  19464. 

Attorney  for  licensee:  ].\\'.  Durham. 
Sr.,  Esquire.  Sr.  V.P.  and  General 
Counsel,  PECO  Energy  Company.  2.301 
Market  Street,  Philadelphia,  PA  19101. 

NRC  Section  Chief:  James  W.  Clifford. 

Portland  General  Electric  Company. 
Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Date  of  amendment  request:  August 
27,  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Facility  Operating  (Possession-Only) 
License  and  the  Permanently  Defueled 
Technical  Specificaiions.  Muiiiple 
license  conditions  and  technical 
specification  requirements  are  proposed 
to  be  deleted  to  reflect  the  transfer  of  the 
nuclear  spent  fuel  from  the  existing  10 
CFR  Part  50  licensed  area  tn  the  10  CFR 
Part  72  Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  area. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  amendment  reflects  removal 
of  the  spent  nuclear  fuel  from  the  10  CFR  ,S() 
licensed  area  and  transfer  of  the  spent 
nuclear  fuel  to  the  10  CFR  72  ISF.SI  lif.ensed 
area.  The  probability  and  consequent  es  of 
accidents  associated  with  storage  of  spent 
nuclear  fuel  within  the  TNP  ITrojnn  Nu<;iear 
Plant)  ISFSI  were  evaluated  as  part  of  PGE's 
10  CFR  72  license  application.  Following 
completion  of  the  transfer  of  the  spent 
nuclear  fuel  to  the  10  CFR  72  licensed  ISFSI 
and  in  light  of  the  revised  Appendi.x  A 
Technical  Specification.  Section  4.2,  that 
precludes  storage  of  spent  nuclear  fuel 
within  the  10  CFR  .50  licensed  area,  the 
potential  for  accidents  associated  with  the 
storage  and  handling  of  fuel  in  the  10  C^FR 
50  licensed  area  will  be  eliminated. 
Therefore,  deleting  those  technical 
specifications  associated  with  spent  nuclear 
fuel  will  not  result  in  a  significant  increase 
in  the  probability  or  consequences  of 
accidents  previously  analyzed. 

The  proposed  license  amendment  also 
relocates  administrative  requirements  from 
Section  5.0  of  the  Technical  Specifications  to 
topical  report  PGE-8010.  "TNP  Nuclear 
Quality  Assurance  Program."  Relocation  of 
administrative  requirements  follows  the 
guidance  provided  in  NRC  Administrative 
Letter  95-06.  Relocating  these  administrative 
requirements  will  not  result  in  changes  in 
method  of  operation  of  any  plant  equipment, 
therefore  these  changes  will  not  result  in  a 
significant  increase  in  the  probability  or 


1  (insecjui'Tii  f*.  ut  .11  .  KJi'ii!'-  jiri'\  iMii'siv 

Th<^  |)r()|.Mised  lit  I'nsc  aniciiilnnMit  will 
di'lfte  the  on  duty  shift  manniii); 
requiri'mcnls  (Tei  liiiii  ,il  .Sjii-i  ifii  .■lion 
'i  J.2a).  With  remi)\Hl  of  ihi'  sponi  nuclear 
fuel  Iron)  the  10  CFR  50  licensed  area,  there 
are  nn  n^mainiiig  inipnrtant  lo  s.ifetv  systems 
required  to  be  monitoretl.  Willi  removal  of 
the  spent  nuc  lear  fuel  ffini  ihn  lo  CFR  50 
ill  eased  ari-a.  there  are  nn  remaining  credible 
ai  1  idcnts  whit  h  re(|ulre  the  at  timis  of  a  .Shift 
Manager  tir  nnii-i  erlified  operator  lo  prevent 
o(  I  iirrein  ('  or  iiiiligale  (onsei^ueiices 
Therefore,  deleting  the  shift  manning 
reijiiirenienis  will  not  result  in  an  increase  in 
the  probability  or  consequent  es  of  an 
at  ( ideni  previoush  analyzed 

Deleting  the  IntiependenI  Review  and 
.^^ldlt  (inmmittee  (IR.AC)  is  alsti  prupiised  m 
iiiis  III  fiisM  diiieiitiiueni  rei]U(;si.  Tlif 
responsibilit\  of  1RA(    Is  Id  review  and 
diivise  the  Plant  (rf'neral  M.inager  on  matters 
relating  to  the  sale  storage  t)f  irradiated  fuel, 
Sim  e  approval  of  this  litense  amendment 
n^quest  is  cimlingent  upon  remmal  of  the 
s[ienl  nutlear  fuel  frimi  the  10  CFR  .50 
lit  eiised  area  and  a  revised  'leihnicai 
Spetifitation  Set titm  4.2  preveuls  future 
storage,  deleting  \RAC.  \\'\\\  nut  resuh  in  an 
iiKrease  in  the  pnibability  nr  i  nnsequent  es 
of  an  at:cideiit  previoush  evaluated 

This  lit:ense  amendment  request  proposes 
to  revise  and  relocate  License  Condition 
2.C,(B),  Fire  Protet  lion,  to  the  TNP  Qualit> 
Assurant  e  Program  (PGK-80101  The  revised 
texl  removes  requirements  assot  laled  with 
making  t  hanges  that  i  luilti  atl\'i'rselv  impat^t 
the  safe  storage  of  inatlialed  fuel    (-(jlitiwing 
removal  of  the  spent  nut  lear  fuel  from  the  10 
C^FR  50  licensed  area  and  implementation  of 
the  proposed  revision  to  Technii:al 
Spei  ifii  ation  Set  tion  4.2,  irradiated  fuel  will 
ntit  he  stored  within  the  10  ("FR  50  Incensed 
area  so  this  i  hange  will  not  result  in  an 
increase  in  the  probalnlitv  ot  m  t.urrence  or 
ctmseqiient  es  ot  at  i  idents  previously 
analyzed,  Relixalion  of  the  remaming 
requirements  contained  in  this  lit  ense 
condition  to  the  TNP  Quality  .Assurance 
Program  (PGE-«niO)  will  prrnlde  the 
neiessary  administratixe  inntrol  tn  ensure 
that  t  hanges  to  the  fire  protet  tion  program 
will  not  inirease  the  likelihood  of  an  offsite 
release  of  radioactive  material  due  to  a  fire. 
Therefore,  this  change  will  ni3l  result  in  an 
increase  in  the  probability  of  occurrence  or 
t  tinsequeni :<!  of  atcidents  previnush 
analyzed. 

2.  The  proposed  :  hange  titles  not  i  reale  thi' 
possibility  of  a  new  or  differeiil  kind  of 
accident  from  any  accident  jirex  khisU 
evaluated. 

The  proposed  litense  amentimeni  reflet  ts 
the  reduced  operational  risks  within  the  10 
CFR  50  licen.sed  area  after  the  sjienl  nuclear 
fuel  has  been  transferred  tn  the  i.SFSI.  In 
addition,  administ'-alive  i  ontmls  i  nntained 
in  Setlinn  5  0  of  the  Tei  hnical  Sfiecifications 
will  (be)  relotated  to  Ptih-HOlO  TNP  Nutlear 
Quality  .-Xssurante  Program.  1  ln-sf  t  hanges 
ha\e  no  impat  I  on  plant  t^qiiipnient  and  only 
an  administrative  impai;t  on  some  of  the 
procedures  used  for  operating  plant 
equipment,  which  mh\  still  he  needed  within 
the  10  CFR  50  lit  enseii  area  follow  iiiK  llie 
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transfer  of  the  spent  nuclear  fuel  to  the  10 
CFR  72  ISFSI  license  area.  This  proposed 
amendment  does  not  resuh  in  the  addition  of 
new  equipment  or  result  in  the  alteration  of 
the  operation  of  existing  structures,  systems, 
or  components.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  10  CFR  50  license 
amendment  eliminates  those  technical 
specifications  and  license  conditions 
associated  with  the  storage  of  spent  nuclear 
fuel.  Following  transfer  of  the  spent  nuclear 
fuel  to  the  10  CFR  72  ISFSI.  the  potential  for 
fuel  related  accidents  will  be  eliminated  from 
the  10  CFR  50  licensed  area.  Therefore, 
removal  of  those  teciiriicai  spcciitcationa  ann 
license  conditions  associated  with  the  safe 
storage  of  spent  nuclear  fuel  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Relocating  administrative  programs  in 
Technical  Specification.  Section  5.0. 
"Administrative  Controls."  follows  the 
guidance  of  NRC  Administrative  Letter  95- 
06.  With  the  exception  of  deleting  those 
administrative  controls  associated  with 
storage  of  spent  nuclear  fuel,  the 
administrative  programs  will  be  relocated  to 
the  TNP  Quality  Assurance  Program  (PGE- 
8010).  This  administrative  relocation  of 
requirements  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

This  proposed  amendment  also  requests 
deleting  several  license  conditions  and 
relocating  License  Condition  2.C.(8),  "Fire 
Protection."  The  deleted  license  conditions 
were  related  to  either  power  operations  or 
activities  which  have  been  completed  and  are 
no  longer  required.  Relocating  License 
Condition  2.C.(8),  "Fire  Protection,"  to  the 
TNP  Quality  Assurance  Program  (PGE-8010) 
will  continue  to  maintain  the  required  level 
of  administrative  control  for  the  fire 
protection  program  since  changes  to  PGE- 
8010  are  controlled  in  accordance  with  the 
requirements  of  10  CFR  50.54(a)(3).  Deleting 
these  license  conditions  will,  therefore,  not 
result  in  a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151, 
Portland,  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street, 
Portland,  Oregon  97204. 

NRC  Section  Chief:  Michael  T. 
Masnik. 


STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project.  Units  1  and  2,  Matagorda 
County.  Texas 

Date  of  amendment  request:  June  7, 
1999,  as  supplemented  by  letter  dated 
June  24,  1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  2.0, 
Safety  Limits  and  Limiting  Safety 
System  Settings.  TS  3.2.5,  DNB 
[Departure  from  Nucleate  Boiling] 
Parameters,  and  the  associated  Bases, 
and  Administrative  Controls  Section 
6.9.1.6,  Core  Operating  Limits  Report 
(COLR).  by  relocating  cycle-specific 
reactor  coolant  system-related  parameter 
limits  from  the  TSs  to  the  COLR.  This 
would  allow  for  flexibility  to  enhance 
plant  operating  margin  and/or  core 
design  margins  without  the  need  for 
cycle-specific  license  amendment 
requests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  that 
does  not  physically  alter  safety-related 
systems,  nor  does  it  affect  the  way  in  which 
safety-related  systems  perform  their 
functions.  Because  the  design  of  the  facilitv 
and  system  operating  parameters  are  not 
being  changed,  the  proposed  amendment 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  cycle-specific  limits  in  the  Core 
Operating  Limits  Report  will  continue  to  be 
controlled  by  the  STP  [South  Texas  Project] 
programs  and  procedures.  Each  accident 
analysis  addressed  in  the  UFSAR  [Updated 
Final  Safety  Analysis  Report)  will  be 
examined  with  respect  to  changes  in  the 
cycle-dependent  parameters,  which  are 
obtained  from  the  use  of  NRC-approved 
reload  design  methodologies,  to  ensure  that 
the  transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted  analyses. 
This  examination,  which  will  be  conducted 
per  the  requirements  of  10CFR50.59,  will 
ensure  that  future  reloads  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  safety  limits  imposed  in  Technical 
Specification  2.1.1.1  and  2.1.1.2  are 
consistent  with  the  values  stated  in  the  STP 
Updated  Final  Safety  Analysis  Report.  The 
Reactor  Coolant  System  Flow  value  in  the 
Technical  Specifications  will  be  changed 
from  the  Minimum  Measured  Flow  to  the 
Thermal  Design  System  Flow  (approved  by 


the  Nuclear  Regulatory  Commission  in 
Amendments  97  and  84  on  September  29, 
1998)  consistent  with  WCAP-14483-P-A 
['Generic  Methodology  for  Expanding  Core 
Operating  Limits  Reports"].  This  change  does 
not  involve  an  increase  in  the  probability  or 
consequences  of  any  accident  previou.sJy 
evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Removal  of  cycle  specific  variables  has  no 
influence  or  impact  on,  nor  does  it  contribute 
in  any  way  to  the  probability  or 
consequences  of  an  accident.  No  safetv- 
related  equipment,  safety  function,  or  plant 
operation  will  be  altered  as  a  result  of  this 
proposed  change.  The  cycle  specific  variables 
are  calculated  using  the  NRC-approved 
-cthcds,  and  cubmitted  to  the  NRC  to  allow 
the  staff  to  continue  to  trend  the  values  of 
these  limits.  The  Technical  Specifications 
will  continue  to  require  operation  within  the 
core  operating  limits,  and  appropriate  actions 
will  be  required  if  these  limits  are  exceeded. 
The  safety  limits  imposed  in  Technical 
Specification  2.1.1.1  and  2.1.1.2  are 
consistent  with  the  values  stated  in  the  STP 
Updated  Final  Safety  Analysis  Report.  The 
Reactor  Coolant  System  Flow  value  in  the 
Technical  Specifications  will  be  changed 
from  the  Minimum  Measured  Flow  to  the 
Thermal  Design  Flow  (approved  by  the 
Nuclear  Regulatory  Commission  in 
Amendments  97  and  84  on  September  29, 
1998)  consistent  with  WCAP-14483-P-A. 
This  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  cycle  specific  core  operating 
limits  from  the  Technical  Specifications.  The 
margin  of  safety  presently  provided  by 
current  Technical  Specifications  remains 
unchanged.  Appropriate  measures  exist  to 
control  the  values  of  these  cycle  specific 
limits.  The  proposed  amendment  continues 
to  require  operation  within  the  core  limits  as 
obtained  fi-om  NRC-approved  reload  design 
methodologies,  and  the  actions  to  be  taken  if 
a  limit  is  exceeded  remain  unchanged. 

The  development  of  the  limits  for  future 
reloads  will  continue  to  conform  to  those 
methods  described  in  NRC-approved 
documentation.  In  addition,  each  future 
reload  will  involve  a  10CFR50.59  safety 
review  to  assure  that  operation  of  the  unit 
within  cycle-specific  limits  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  safety  limits  imposed  in  Technical 
Specification  2.1.1.1  and  2.1.1.2  are 
consistent  with  the  values  stated  in  the  STP 
Updated  Final  Safety  Analysis  Report.  The 
Reactor  Coolant  System  Flow  value  in  the 
Technical  Specifications  will  be  changed 
from  the  Minimum  Measured  Flow  to  the 
Thermal  Design  System  Flow  (approved  by 
the  Nuclear  Regulatory  Commission  in 
Amendments  97  and  84  on  September  29, 
1998)  consistent  with  WCAP-14483-P-A. 
This  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
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The  proposed  amendment  is  a 
programmatic  and  administrati\e  change  thai 
provides  a.ssiiran(.e  that  plant  operations 
continue  to  be  rondui  ted  in  a  safe  inaniifr 
As  stated  previousiv.  the  proposed 
amendment  does  no!  physi(.ally  alter  safely- 
relaled  systems,  nor  does  it  affect  tli!-  \va\  in 
\vhic;h  safety-related  sysleins  perform  Uieir 
functions.  Bec:ause  the  design  of  the  facihtv 
and  system  operating  parameters  are  not 
being  changed,  the  proposed  amendment 
does  not  involve  a  significant  reduction  m 
the  margin  of  safely. 

The  NRC  .staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges,  Learning  Center. 
911  Boling  Highway,  Wharton.  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq..  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Tennessee  Valley  Authority.  Docket 
NOS..50-260  and  50-296,  Browns  Fern.- 
Nuclear  Plant.  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request:  June  3. 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications  to 
reduce  the  Allowable  Value  (Av)  used 
for  Reactor  Vessel  Water  Level — Low, 
Level  3  for  several  instrument  functions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
con.sideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
in\  olve  a  significant  increase  in  the 
probability  or  consequences  of  an  ac;ci(ient 
previously  evaluated. 

The  Reactor  Vessel  Water  Level — Low. 
Lexel  3  functions  are  in  respoi'se  t(j  water 
level  transients  and  are  not  involved  in  the 
initiation  of  accidents  or  transients. 
Therefore,  reducing  the  Linel  3  .\\  does  not 
increase  the  probability  of  an  ai  cideiit 
previously  e\aluatod.  .-^cMllionaily,  ihf 
results  of  the  safely  ex'aluation  associated 
with  the  lf)wering  of  the  Level  3  A\ 
concludes  thai  the  ])reviously  evaluated 
transient  ami  ai;cident  conseijuences  are  luji 
significantly  affected  by  the  change. 
Then!fore.  the  proposed  amendnieni  does  not 
involve  a  significant  increase  in  tin- 
probability  or  consequences  of  an  accident 
[ireviously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  to  lower  the 
BFN  Units  2  and  3  Rcai  tor  Vessel  Water 
Level — Low  .  Leviil  3  .\\  does  not  in\  ciKc  a 
hardware  (  hange  and  th(!  purpose  of  ihf 
Level  3  function  is  not  alToiled.  Tlni  Level  3 
lunctions  will  continue  to  tullill  their  design 
ohieclive.  Therefore,  reduction  ofthe  Av  does 
not  result  in  the  possibilih  of  a  new  nr 
diffHrent  kind  of  af;cl(lent. 

C.  The  proposed  amendincnl  doe.',  not 
involve  a  signifii  aiit  reilut  lion  in  a  margin  nl 
safely. 

The  result.s  of  the  satet\  e\  dicilioii 
associated  with  the  reducing  ihi'  HF\  I'nits 
2  and  3  Keador  \'essel  Water  Level — Low  . 
Level  3  Av  cont.luded  that  transient  and 
accident  consequeiu:es  remain  \\  itliin  the 
required  at  (,e[)tance  criteria.  Tlieretore.  the 

IllrllgjII   Ol   ^rtlt^t  V    l^   nut    tt-liUl.Mil    IKJl    ali\    t:vtnl 

evaluated. 

The  NRC  staff  has  reviewed  tho 
licensee's  analysis  and.  based  un  this 
review,  it  appear.s  that  the  tliroc 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  dottirmine  that  the 
amendment  reque.st  involves  no 
significant  hazards  consideration. 

Loral  Public  Document  Ronn) 
/ocaf/on;  Athens  Public  Library.  U)."!  V. 
South  Street.  Athens.  .Maboma  3.'jl3ll. 

Attorney  for  licensee:  General 
Cdunsdl.  Tennessee  Valle\'  Aulhoritv. 
400  West  Summit  Hill  Drive.  ET  lOH. 
Knoxville,  Tenne.ssoe  37902. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446.  Comant  he  Peak  Steam 
Electric  Station  ICPSESj.  I  'nits  1  and  J. 
Somervell  County.  Texas 

Date  of  amendment  request:  June  23. 
1999. 

Brief  description  of  amendments:  The 
proposed  licen.se  amendments  would 
change  the  way  in  which  th^'  EmtTRoncv 
Diesel  Generator  (EDG)  automatic  trips 
are  tested  in  Surveillance  Re(]uin>ment 
(SR)  3.8.1.13.  A  note  would  also  lie 
added  to  specify  the  fPSES.  Unit  2.  test 
schedule  in  SR3.8.1.13. 

Basis  tor  proposed  no  siiinificant 
hazards  consideration  determination: 
As  required  bv  10  CFR  .'it)  91(a)  the 
licensee  has  provided  its  analysis  nt  th" 
issue  of  no  significant  hazards 
consideration,  which  is  pres<^ntrd 
below: 

1.  Do  llie  prop  i-red  i  haiiges  involve  a 
significant  iih  rease  m  tjie  proliabilitv  or 
lonsefjuences  of  an  ai  cidenl  iireviovislv 
e\alualed.' 

The  emergent  \  dii'sel  gcneiators  are  used 
to  support  initig.ition  ot  the  ;  oiisei|uences  'it 
an  <ic(  jdent  ami  are  not  considered  to  lii' 
initiator  of  anv  previousK  analvzed  accident. 
Revising  the  siir\eillam:e  \u  vilify  the  bvpass 
ot  non-i  rili(  al  LIX;  trips  on  both  LOOP  (loss 
1)1  otfsite  power!  <ind  .Si  |s,itel\  iniet  tioiij 


separately  enhant  i;s  iln/  aij.liiv  oi  the  ED(.  to 
perlorm  its  safely  function  by  ensuring 
1  oiiiinued  operation  during  i)B.\s  [design- 
iiasis  accidents]. 

Therefore,  this  <  hange  will  iiut  result  in  an 
increase!  in  the  probahilitx  or  conseiiuences 
ol  an  accident  pre\  ejiislv  evaluated. 

2.  Un  the  proposed  <  hanges  (  reato  the 
possibility  of  a  new  or  different  kind  of 
actident  from  an>  accident  pre\iQusly 
evaluated:" 

Till'  proposed  change  to  the  surveillance 
ir(|niiirnenl  involves  an  FUti  start  rinuil 
nioiiilii  alion    The  r  in  ait  modificalioii  has 
been  i>re\  itmsK  installed  on  I'nit  2  during 
iKI"04  ICP.SL.S  Inil  2.  fourth  refueling 
oiitagi-|  lor  le.isons  other  than  the  issue 
assoi  iaieij  with  the  FWLB  Ifeedwaler  line 
break!  .\s  a  |iart  ol  llie  I  nit  2  installation  a 
.iu.^n  evaluation  was  perlormed  and  it  was 
•  li'lerniined  that  the  modification  did  n<il 
lejiiisent  an  unreviewed  safeU  question.  The 
ino(iiii(  iilion  similar  to  I  'nit  2  will  be 
inipleinenled  on  I'nit  1  and  tlnTelnre.as 
I  onciuded  in  the  saret\  ex^iluation  for  the 
original  moililicalion.  no  new  failure 
niei  iianisrns  will  l)e  introduced  b\  the 
pro[)osed  ciiange.  The  EDC.s  are  designed  to 
provide  eler  Irical  power  to  equipment 
iniportanl  to  salely  in  the  event  of  a  loss  oi 
oflsiti-  power.  The  proposed  <  hange  to  the  .SK 
enliani  es  the  confidence  that  the  P^Dtis  will 
start  and  fulfill  their  safelv  related  lunclion. 

Iheretiiie.  ibis  change  will  not  create  tin- 
pi  i-,sil)ilil\  of  a  new  or  different  kind  of 
.(■(ident  from  an\  a(  f  ideni  previously 
evaluated. 

3.  Do  Ihe  proposed  illanges  in^lvc  n 
significant  reduction  in  a  margin  of  saf«lyi' 

Hie  pioposijd  change  will  not  alleranv 
.11  ( idenI  analysis  assumptions,  initial  • 

I  ondilions.  or  results.  Rev  ising  the? 
•■urveillani  e  requiremi-nt  to  \erif\  the  LlKi 
lri[)  b\(>ass  f(jr  the  LOOP  rind  SI  sefiarately 
w  ill  enhance  the  confidence  thai  the  hlX'. 
starts  as  assumed  in  the  salet\  aiialvses  and 
does  not  create  an\  new  failure  scenarios  and 
no  margin  is  reduced. 

Therefore,  this  i  hange  does  luit  in\olve  a 
signifii  ani  redui  ti  >n  in  a  margin  of  safelv 

The  NRC  staff  has  reviewed  the 
liren.sees  analysis  and  based  on  this 
review,  il  appears  th.tt  the  three 
standards  of  10  CFR  ')()  92(t )  are 
satisfied.  Therefore.  Ihe  NRC  staff 
proposes  In  determine  th-il  the 
aniendiiieiit  request  iiivoivcs  no 
significant  hazards  i  (insideratmn 

Loral  Public  Doi  unifut  Hootn 
location:  L'niversity  of  Texas  at 
.•\rlinglnii  Lihrarv.  (.(ivernment 
Publu  dlions/Maps.  702  (.olleee,  ]>  ( ) 
Box  19497.  Arlingtiin,  Texas  7H019. 

Attorney  lor  lit  nnsi'e:  George  L.  Edgar. 
Esq..  Morgan.  Lewis  and  Hot  kius.  1800 
M  Street.  iWV  .  Washm.elnn.  D(    20(13(). 

.\H(:  Sf(tion  Chief  Rn\)iT[  ;\  Gram, 

\'rin)<uil  )'ankee  Nui  tear  Power 
Corporation.  DockH  Nn  50-27] 
Vermont  Yankee  \ui-li-ar  Power  Station, 
\'ernon.  \i'rmont 

Date  of  (unendment  request  ApTi\  llv 
1999.  as  superseded  on  |une  M.  IW-t 
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Description  of  amendment  request: 
The  licensee  proposed  clarifying  the 
inservice  inspection  requirements  for 
Vennont  Yankee  Nuclear  Power  Station 
regarding  the  granting  of  relief  from 
ASME  Code  requirements  by  the  NRC. 
The  licensee  also  proposed  changes  to 
reflect  the  previous  NRC  approval  of  the 
use  of  ASME  Code  Case  N-560  at 
Vermont  Yankee  Nuclear  Power  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involvv  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

This  change  is  only  an  administrative 
change  that:  (1)  clarifies  the  NRC's  authority 
to  grant  relief  to  a  specific  requirement,  and 
(2)  conforms  the  TS  language  regarding  GL 
8S-01  to  agree  with  the  NRC's  acceptancf-  of 
ASME  Code  Case  N-560  for  use  at  VY.  This 
conclusion  is  justified  in  that: 

(a)  The  pursuit  of  relief  from  the  ASME 
code  and  the  imposition  of  alternative 
requirements  are  governed  by  10CFR50.55a 
and  require  NRC  approval.  There  are  several 
sections  in  the  regulations  under  which  such 
relief  can  b^ranted.  The  removal  of 
reference  to  a  specific  section  of  CFR  that 
may  be  used  to  grant  relief  has  no  effect  on 
plant  equipment  or  its  operation. 

(b)  Adding  words  to  clarify  the  relationship 
between  GL  88-01  and  Code  Case  N-560 
eliminates  a  contradiction  in  sample 
selection  criteria  and  does  not  affect  any 
equipment  or  its  operation. 

These  changes  can  be  considered 
administrative  in  nature  and  do  not  change 
any  of  the  accident  analyses  for  the  facility. 
Thus,  there  are  no  changes  to  the  probability 
or  consequences  of  accidents  previously 
evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  revision  of  the  wording  in  the  TS  to 
generalize  the  granting  of  relief  to  the  ASME 
code  does  not  result  in  any  changes  to  the 
plant  equipment  or  its  operation.  Similarly, 
adding  words  to  allow  use  of  the  NRC- 
approved  alternative  to  the  sample  selection 
guidance  provided  in  GL  8&-01  does  not 
impact  plant  equipment  or  its  opo'ation. 
These  changes  are  administrative  in  nature 
and  do  not  result  in  the  creation  of  any  new 
or  different  kinds  of  accidents. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

This  change  primarily  revises  the  wording 
in  the  TS  to  clarify  the  NRC's  authority  to 
grant  relief  to  ASME  Section  XJ 
requirements.  The  change  maintains  the 


requirement  for  NRC  approval  to  be  obtained 
for  such  rplief.  Secondlv.  this  change 
confonns  the  T.S  language  regarding  GL  98- 
01  to  agree  with  a  previous  relevant  NRC 
disposition  IKefercnce  (c)].  (The  staff  notes 
that  reference  (e)  is  an  NRC  letter  dated 
N()\  ember  9.  1MQ9.  which  approved  the  use 
of  Code  Case  .N-56()  at  Vermont  Yankee 
Nuclear  Ptjwer  Station.]  These  administrative 
i.lianges  do  not  result  in  a  reduction  in  any 
margin  of  safetw 

The  NRC  staff  has  reviewed  the 
licen.see's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
prupo,ses  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request:  June  24, 
1999 

Description  of  amendment  request: 
The  amendment  clarifies  the  basis  for 
the  reactor  protection  system  bypass  of 
the  turbine  stop  valve  (TSV)  closure  and 
turbine  control  valve  (TCV)  fast  closure 
scram  signals  at  low  power.  The 
amendment  clarifies  that  the  analytical 
basis  for  this  bypass  corresponds  to  a 
ft-action  of  reactor  rated  thermal  power 
and  not  other  measures  of  power,  for 
instance,  turbine  power. 

Sasj's  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  belpw: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  clarifies  the  basis  for 
the  reactor  protection  system  bypass  of  the 
turbine  stop  valve  closure  and  turbine 
control  valve  fast  closure  scram  signals. 
Consideration  of  the  bypass  function  itself 
only  applies  to  certain  pressurization 
transients  and  not  accident  analyses. 

The  change  properly  states  the  basis  for  the 
scram  bypass  and  relates  it  to  reactor  thermal 
power  and  precludes  potential 
misinterpretation  of  the  basis  for  the  bypass 
setpoint.  Turbine  power  lags  reactor  power 
over  the  range  of  concern.  Therefore, 
changing  terminology  related  to  "power"  to 


mean  "reactor  power"  instead  of  "turbine 
power"  is  conservative.  Accordingly,  this 
change  can  not  be  less  restridivc. 

The  low  power  (TSV  t:losure  and  TCV  fast 
closure)  scram  signal  bypass  does  not  initiate 
or  mitigate  any  accident  considered  in  the 
Updated  Final  Safety  Analysis  Report.  This 
function  is  enabled  at  higher  power  to 
mitigate  the  effects  of  the  pressuri/.ation 
transient  which  results  from  TSV  closure  or 
TCV  fast  closure.  This  change  will  not  alter 
assumptions  relative  to  the  initiation  oi 
mitigation  of  any  accident  event. 

This  change  will  not  involve  a  significant 
increase  in  the  probability  or  conscquence.s 
of  an  accident  previously  evaluated  since 
there  is  no  physical  alteration  of  the  plant 
configuration  or  relaxation  of  setpoints  or 
operating  parameters. 

2.  The  operation  of  Vermont  Yankee 
,>uCicar  Povvcr  Statioi.  iii  aii.ui'dance  with 
the  proposed  amendment  will  not  f:reate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previouslv 
evaluated. 

The  reactor  protection  system  bypass  of  the 
turbine  stop  valve  closure  and  turbine 
control  valve  fast  closure  scram  signals  is  not 
considered  an  initiator  of  any  accident.  This 
change  to  clarify  the  basis  for  applicability  of  - 
the  bypass  does  not  create  any  new  or 
different  kind  of  accident  since  it  does  not 
involve  any  change  m  the  physical 
configuration  of  the  plant,  nor  relaxation  of 
setpoints  or  operating  parameters. 

VY  has  determined  that  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  because  the 
change  merely  adds  a  more  restrictive 
interpretation  to  current  terminology. 

3.  The  operation  of  Vennont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  change  involves  reducing  the  potential 
for  misinterpreting  the  basis  for  the  reactor 
protection  system  bypass  of  the  turbine  stop 
valve  closGre  and  turbine  control  valve  fast 
closure  scram  signals  and  consequent 
potential  for  nonconservative  operation  of 
the  plant.  As  a  result,  the  potential  for 
operation  of  the  plant  in  an  unsafe  condition 
is  reduced,  thereby  maintaining  the  margin  of 
safety. 

W  has  determined  that  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since 
operation  of  the  plant  consistent  with 
analytical  bases  of  operation  is  further 
assured. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw,  Pittman,  Potts  and 
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Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037-1128. 
NRC  Section  Chief:  James  W.  Clifford. 

Notice  of  Issuance  of  Amendments  To 
Facilit}'  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  oflhe  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
March  30,  1999. 

Brief  description  of  amendments:  The 
amendments  revised  license  conditions 
in  each  of  the  operating  licenses  to 
delete  those  license  conditions  that  no 
longer  apply,  make  an  editorial  change 
in  the  Unit  1  license,  and  provide 
clarifying  information  regarding  the 


licen.se  condition  in  each  license 
concerning  equalizer  valve  restrictions 

Date  of  issuance:  June  25.  1999. 

Effective  date:  Immediatelv.  to  be 
implementt^d  within  60  davs. 

Amendment  Nos..  188  &  185. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-3U:  The  amendments 
revised  the  licenses. 

Date  of  initial  notice  m  Federal 
Register:  May  5.  1999  (64  FK  24193). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  h 
Safety  Evaluation  dated  June  25.  1999. 

No  significant  hazards  ronsideratinn 
romments  received:  N(j. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
-Hennepin  Avenue,  Dixnn   Illinr)i<; 
61021. 

Consolidated  Edison  Company  of  New- 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generatmg  I  'nit  No.  2. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
March  30,  1999. 

Brief  description  of  amendment:  Thp 
amendment  adds  Section  4.0.2  to  allnvv 
.1  24-hour  grace  period  fnr  perforniini; 
inadvertently  missed  surveillance. 

Dote  of  issuance:  June  25.  1999. 

Effective  date:  As  of  the  dat(!  of 
issuance  to  be  implemented  within  30 
"lays. 

Amendment  No.:  202. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  19,  1999  (64  FR  27317). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  [une  25,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
March  30,  1999. 

Brief  description  of  amendment:  The 
amendment  adds  Section  4.0.2  to  allow 
a  24-hour  grace  period  for  performing 
inadvertently  missed  sur\eillance. 

Date  of  issuance:  [une  25,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  202. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 


Date  oi  initial  notn  r  m  FedRral 
Register:  Mav  19.  1999  (64  FR  2731  71 

The  Coniiiiissinn's  rei.iti'd  evaiuafinn 
of  tilt'  amendment  i.s  i  niiLiined  in  a 
Safety  Evaluation  dated  |iine  25.  1999 

No  signilit  lint  hazards  ( onsidenition 
romments  received:  No 

Local  Public  Doi  uiin'nt  Rnoin 
hn  atioir  White  Plains  Piihlii  Librarx , 
100  Martine  Avenue  White  Plains.  New 
York  10610. 

Entergy  (^pi-rations.  Inc..  Docket  No.  .50- 
.368.  Arkansas  .\iiclear  One.  Unit  No.  2. 
Pope  County.  Arkansas 

Date  of  application  for  unwiuiment: 
.August  6.  1998.  as  supj)lenienl('(i  by 
letter  dated  Mav  18.  1999 

Brirt  dfs(  notion  n(  amcndmi^nt  The 
amendment  approves  a  change  to 
Technical  Specification  (TS)  3  1.12. 

Position  Indicator  Channels — 
(Operating,"  which  adopts  requirements 
that  are  consistent  with  NrREG-1432. 
"Standard  Technical  Specifications  for 
Combustion  Engineering  Plants  "  In 
addition,  the  amendment  approves  the 
relocation  of  T.S  Tal)le  :<.8-l. 

rontainment  Penetration  c;(mduct()r 
Oven:urrent  Protective  Devices,  "  to 
licensee  control  procedures  in 
af:cordance  with  the  guidani;e  pro\id('d 
m  Generic  Letter  91-08,  "Removal  of 
Component  Lists  From  Technical 
Specifications." 

Date  of  issuance:  lune  29.  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuam.e. 

Amendment  No.:  208. 

Facility  Operating  License  No.  NPF-6: 
.Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  21,  1998  (6.1  FR 
i6245|. 

The  Mav  18,  1999.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  original 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  lune  29,  1999 

No  significant  hazards  ronsidfnition 
comments  received:  No. 

Local  Public  Document  Room 
/oca^ion .Tomlinson  Libran'.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Entergy  Operations.  Inc  .  Docket  No  50- 
.382.  Watertord  Steam  Electrit  Station. 
Unit  3.  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  lulv  17. 
1996.  as  supplemented  by  letters  dated 
October  22.  1998,  and  January  12  and 
February  5.  1999. 
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Brief  description  of  amendment:  The 
amendment  extends  the  surveillance 
test  interval  for  the  reactor  trip  circuit 
breakers  from  monthly  to  quarterly  and 
revises  the  appropriate  Bases  page. 

Date  of  issuance:  June  29.  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No.:  153. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  9. 1998  (63  FR 
48261). 

The  October  22, 1998.  and  January  12 
and  February  5, 1999.  letters  provided 
additional  information  that  did  not 
extend  the  scope  of  the  original  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  29, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
October  27, 1998,  supplemented  March 
19. 1999. 

Brief  description  of  amendment:  This 
amendment  relocates  a  TS  surveillance 
reqmrement  from  TS  Section  /4.6.5.1, 
"Shield  Building — Emergency 
Ventilation  System"  to  TS  Section  3/ 
4.6.5.2,  "Shield  Building  Integrity." 
Administrative  and  bases  changes  have 
also  been  made. 

Date  of  issuance:  June  22, 1999. 

Effective  date:  June  22, 1999. 

Amendment  No.:  233. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  18, 1998  (63  FR 
64125).  The  March  19,  1999, 
supplement  to  the  application  did  not 
expand  the  scope  of  the  original 
application  as  noticed,  and  did  not 
change  the  staffs  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  22, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 


Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606. 

Florida  Power  Corporation,  et  ah. 
Docket  No.  50-302.  Crystal  River 
Nuclear  Generating  Plant.  Unit  3,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
August  31,  1998,  as  revised  on  March 
18,  1999. 

Brief  description  of  amendment:  The 
amendment  approves  changes  to  the 
Improved  Technical  Specifications  to 
allow  a  repair  roll  process  which  would 
be  used  to  repair  steam  generator  tubes 
with  defects  within  the  upper  tubesheet. 
Changes  to  inservice  inspection  and 
reporting  requirements  and  several 
format  and  editorial  changes  were  also 
included. 

Date  of  issuance:  June  28.  1999. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  prior  to  commencing 
Cycle  12  operation. 

Amendment  No.:  179. 

Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  21,  1998  (63  FR 
56249).  The  revised  submittal  dated 
March  18,  1999,  expanded  the  scope  of 
the  amendment  request  as  originally 
noticed,  and  the  application  was 
renoticed  on  April  21,  1999  (64  FR 
19557). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  28,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
34428. 

GPU  Nuclear,  Inc..  et  al.  Docket  No.  50- 
289.  Three  Mile  Island  Nuclear  Station. 
Unit  No.  1.  Dauphin  County. 
Pennsylvania 

Date  of  application  for  amendment: 
February  7,  1997,  as  supplemented 
October  24, 1998 

Brief  description  of  amendment:  The 
amendment  incorporates  changes  to 
more  accurately  reflect  current  plant 
design,  adopts  changes  in  surveillance 
requirements  consistent  with  the 
Standard  Technical  Specifications, 
identifies  changes  to  plant  systems  and 
revisions  to  Technical  Specifications 
system  descriptions  not  involving 
Limiting  Conditions  for  Operations,  and 
makes  editorial  or  typographical 
corrections. 

Date  of  issuance:  ]une  21, 1999. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 


Amendment  No.:  212. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  25,  1998  (63  FR  14486) 
The  Commission's  related  evaluation  ol 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  21.  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  PA  17105. 

GPU  Nuclear,  Inc.,  et  al..  Docket  No.  50- 
289,  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
June  11,  1998. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  6.12.1  to  allow  use  of  an 
alternative  high  radiation  area  control 
consistent  with  Regulatory  Guide  8.38. 

Date  of  issuance:  ]uly  1, 1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  213. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  12,  1998  (63  FR  43204) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  1, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  PA  17105. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  Nos.  50-245.  50-336,  and 
50-423,  Millstone  Nuclear  Power 
Station,  Unit  Nos.  1,  2,  and  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
December  22, 1998,  as  supplemented 
March  19, 1999. 

Brief  description  of  amendment:  The 
amendment  replaces  specific  titles  in 
Section  6.0  of  the  Technical 
Specifications  of  all  three  Millstone 
units  with  generic  titles. 

Date  of  issuance:  June  3, 1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  105,  235,  and  171. 
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Facility  Operating  License  Nos.  DPR- 
21,  DPR-65.  and  NPF-49:  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  27,  1999  (64  FR  4158). 
The  March  19,  1999.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  December  22. 
1998,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  3,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Northeast  Nuclear  Energy  Company,  et 
al,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station.  Unit  No.  2.  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
January  4, 1999,  as  supplemented  April 
7,  1999. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specifications  3.5.2,  "Emergency  Core 
Cooling  Systems — ECCS  Subsystems — 
Tavg  greater  than  or  less  than  300  °F;" 
3.6.2.1,  "Containment  Systems — 
Depressurization  and  Cooling  Systems — 
Containment  Spray  and  Cooling 
Systems;"  3.7.1.2,  "Plant  Systems- 
Auxiliary  Feedwater  Pumps;"  3.7.3.1, 
"Plant  Systems — Reactor  Building 
Closed  Cooling  Water  System;"  and 
3.7.4.1,  "Plant  Systems— Service  Water 
System."  The  changes  were  made  to  the 
system  pump  flow  requirements  to 
incorporate  the  results  of  revised 
hydraulic  and  accident  analyses. 

Date  of  issuance:  June  29,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  implemented  within 
60  days  from  the  date  of  issuance. 

Amendment  No.:  236. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  14, 1999  (64  FR  2523). 

"The  April  7,  1999,  supplemental  letter 
did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  29.  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 


Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike. 
Norwich,  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferr\'  Road,  Waterford. 
Connecticut. 

STP  Nuclear  Operating  Company. 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project.  Units  1  and  2,  Matagorda 
County.  Texas 

Date  of  amendment  request:  March  9. 
1999,  as  supplemented  May  3,  1999 

Brief  description  of  amendments:  The 
amendments  delete  the  requirement  to 
have  an  independent  safety  engineering 
group  (ISEG)  from  the  Technical 
Specifications  and  applies  the 
substantive  requirements  now 
applicable  to  the  ISEG  to  other 
organizations  and  relocates  those 
requirements  from  the  Technical 
Specifications  to  Chapter  16  of  the 
Operational  Quality  Assurance  Plan 
(OQAP).  In  the  letter  of  May  3.  1999.  the 
licensee  submitted  the  changes  to 
Chapter  16  of  the  OQAP  to  incorporate 
the  substantive  Technical  Specification 
requirements  currently  applicable  to  the 
ISEG  into  the  OQAP  in  the  form  of  an 
independent  technical  review  program, 
and  stated  that  these  changes  to  the 
OQAP  will  become  effective  upon 
approval  of  the  amendments. 

Date  of  issuance:  June  23,  1999. 
Effective  date:  June  23.  1999.  to  be 
implemented  within  30  days. 
Implementation  includes  incorporating 
the  OQAP  pages  into  the  OQAP. 

Amendment  Nos.:  Unit  1-112  ;  Unit 
2-99. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  7,  1999  (64  FR  17030) 
The  May  3,  1999,  supplement  provided 
additional  clarifying  information  within 
the  scope  of  the  original  notice  and  did 
not  change  the  staffs  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  23.  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50—446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2. 
Somervell  County,  Texas 

Date  of  amendment  request:  May  27. 
1999,  as  supplemented  May  28,  1999. 


Brief  description  of  amendments:  The 
amendments  add  a  footnote  to 
Technical  Specfiication  4.8.2. le.  'DC. 
Sources — CJperating."  which  would,  on 
a  one-time  basis  for  Unit  1  Battery 
BT1ED2.  allow  Tl'  Electric  to  substifutf 
a  performance  discharge  test  ".  .in  lieu 
of  the  battery  servic:e  test  required  b\ 
Specification  4.8.2,  id.  twice  within  a  bU 
month  interval." 

Date  of  issuance-:  June  28.  1999. 

Effective  dntf:  As  of  the  date  of 
issuance. 

Amendmfnt  Nos.:  65  and  h5 

Facility  Operating  License  Nos.  NPF- 
87  and  \'PF-89  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  sisnificant  ho?.ards 
consideration  ISSHCj:  Yes  (h4  FK  nHHl 
dated  )une  14.  1999)  The  notK  t" 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  NSHC  determination.  No 
comments  have  been  received.  The 
notice  also  provided  an  opportunit\  to 
request  a  hearing  by  |uly  14.  1999.  but 
indicated  that  if  the  (lommission  makfs 
a  final  determinaficm,  any  such  hearin>i 
would  take  place  after  issuance  of  the 
amendments. 

The  May  28.  1999.  letter  provided 
clarif\ing  information  that  did  not 
change  the  scope  of  the  original 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commissions  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  and  final  NSHC 
determination  are  contained  in  .Safety 
Evaluation  dated  lune  28.  1999 

Attorney  for  Licensee:  Cieorge  L. 
Edgar.  Esq..  Morgan.  Lewis  and  B(x:kius, 
1800  M  Street.  NW..  Washington.  DC;, 
20036. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps.  702  College,  P.O. 
Box  19497.  Arlington,  Texas  76019. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-280  and  50-281,' 
Surr\-  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
Februar\-  16,  1999. 

Brief  Description  of  amendments: 
These  amendments  revise  TS  Section 
4.2  for  Units  1  and  2.  The  changes  relax 
the  surveillance  requirements  for  reactor 
coolant  pump  (RCP)  flywheels  The 
flywheels  provide  extended  reai  tor 
coolant  flow  coastdown  capability  if 
electric  power  for  the  R(]Ps  is  lost 
Previously,  the  flywheel  inspections 
included  an  ultrasonic  examination 
(LIT)  of  areas  of  high  stress 
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concentration  at  the  base  and  keyway 
every  3  years,  and  complete  UT  every  10 
years.  The  changes  require  only  a  10- 
year  UT  based  upon  an  analysis 
presented  in  a  Westinghouse  topical 
report  which  has  been  reviewed  and 
accepted  by  the  NRC  staff. 

Date  of  issuance:  ]uly  1.  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  221  and  221. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5. 1999  (64  PR  24204). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  1. 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
cimmistances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conmiission  to  publish, 
for  public  conmient  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportiinity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  lopal 
media  to  provide  notice  to  the  public  in 
the  area  surroimding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 


of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 


Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
August  13, 1999,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  tn  partiHpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  \he  above  date,  the 
Conmiission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
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petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazEU'ds  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 


Washington,  DC  20555-0001 ,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  inter\'ene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  nnt  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

STP  Nuclear  Operating  Cowpanv, 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project,  Unit  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  July  1, 
1999. 

Brief  description  of  amendment:  The 
amendment  provides  for  a  one-time 
change  to  Technical  Specifications  3.3.2 
and  3.7.8  for  Unit  2  to  allow  all  fuel 
handling  building  exhaust  air  system 
components  to  be  inoperable  for  a 
period  not  to  exceed  8  hours  to  facilitate 
repair  of  the  Train  B  exhaust  booster 
fan. 

Date  of  issuance:  July  2.  1999. 

Effective  date:  From  the  date  of 
amendment  issuance  until  July  14, 
1999. 

Amendment  No.:  Unit  2-100. 

Facility  Operating  License  No.  NPF- 
80:  The  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  No. 
The  Commission's  related  evaluation  of 
the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  July  2,  1999. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Dated  at  Rockville.  Maryland,  this  7th  dav 
of  July  1999. 

For  The  Nuclear  Regulatory  Commis.sion. 

John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-17750  Filed  7-13-99:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulalor\  Cummission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatory  Guide  Series  This  .series  has 
been  developed  tn  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specifir  parts  of  the 
NRC's  regulations,  techniques  used  bv 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number.  DG-.'ini4 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  a  proposed  Revision  1  of 
Regulatory  Guide  3.66.  "Standard 
Format  and  Content  of  Financial 
Assurance  Mechanisms  Required  for 
Decommissioning  Under  10  CFR  Parts 
30.  40.  70.  and  72."  This  propn.sed 
revision  is  being  developed  to  update 
the  NRC's  guidance  on  how  to 
demonstrate  financial  assurance  for 
decommissioning.  The  guide  also 
establishes  a  standard  format  for 
presenting  the  information  to  the  NRC. 

The  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position 

Comments  may  be  accompanied  bv 
relevant  information  or  supporting  data. 
Written  commen|>  may  be  submitted  1u 
the  Rules  and  Directives  Branch.  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
Washington.  DC.  Comments  will  be 
most  helpful  if  received  bv  September 
30,1999. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http;//www. nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher. 
(301)  415-5905;  e-mail  CAO&nrc.gov. 
For  information  about  the  draft  guide 
and  the  related  documents,  i;ontact  Mr. 
L.M.  Bykoski,  (301)  415-6754;  e-mail 
LMBl@nrc.gov. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
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improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Reproduction  and 
Distribution  Services  Section;  or  bv  fax 
to  (301)415-2289.  or  by  e-mail  to  " 
<DISTRIBUnON@NRC.GOV>. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 
(5  U.S.C.  552(a))  I 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Charles  E.  Ader, 

Director,  Program  Management,  Policy 
Development  and  Analysis  Staff.  Office  of 
Nuclear  Regulatory  Research . 

[FR  Doc.  99-17919  Filed  7-13-99;  8:45  am) 
BILUNG  CODE  7590-01-P  I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  uinder  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Jacobs,  Acting  Director,  Staffing 
Reinvention  Office,  Employment 
Service  (202)  606-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  June  22,  1999  (62  FR 
33328).  Individual  authorities 
established  or  revoked  imder  Schedules 
A  and  B  and  established  under 
Schedule  C  between  May  1, 1999,  and 
May  31. 1999,  appear  in  the  listing 
below.  Futiire  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  will  also  be  published. 


Schedule  A 

No  Schedule  A  authorities  were 
established  during  June  1999. 

The  following  Schedule  A  authorities 
were  revoked  during  June  1999: 

Department  of  Commerce 

One  position  above  GS-15  in  support 
of  the  President's  Commission  on 
Critical  Infrastructure  Protection. 
Effective  June  16,  1999. 

Department  of  Defense 

Two  positions  above  GS-15  in 
support  of  the  President's  Commission 
on  Critical  Infrastructure  Protection. 
Effective  June  16.  1999. 

Federal  Emergency  Management  Agency 

One  position  above  GS-15  in  support 
of  the  President's  Commission  on 
Critical  Infrastructure  Protection. 
Effective  June  16,  1999. 

Department  of  fustice 

Two  positions  above  GS-15  in 
support  of  the  President's  Commission 
on  Critical  Infrastructure  Protection. 
Effective  June  16,  1999. 

Department  of  Transportation 

Two  positions  above  GS-15  in 
support  of  the  President's  Commission 
on  Critical  Infrastructure  Protection. 
Effective  June  16,  1999. 

Thrift  Depositor  Protection  Oversight 
Board 

All  positions.  Effective  June  21,  1999. 
Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  June 
1999. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  June  1999. 

Department  of  Agriculture 

Staff  Assistant  to  the  Deputy  Chief  of 
Staff.  Effective  May  5,  1999. 

Special  Assistant  to  the  Director, 
Office  of  Civil  Rights.  Effective  May  5, 
1999. 

Confidential  Assistant  to  the 
Administrator,  Agricultural  Research 
Center.  Effective  May  18,  1999. 

Department  of  the  Air  Force  (DOD) 

Secretary  (Steno/OA)  to  the  General 
Counsel  of  the  Air  Force.  Effective  May 
7.  1999. 

Department  of  Commerce 

Director  of  Public  Affairs  to  the  Under 
Secretary  for  International  Trade 
Administration.  Effective  May  6, 1999. 

Policy  Advisor  to  the  Assistant  to  the 
Secretary  and  Director,  Office  of  Policy 


and  Strategic  Planning.  Effective  May 
10,  1999. 

Ombudsman  to  the  Under  Secretary 
for  Oceans  and  Atmosphere.  Effective 
May  10,  1999. 

Department  of  Defense 

Defense  Fellow  to  the  Special 
Assistant  for  White  House  Liaison. 
Effective  May  6.  1999. 

Protocol  Specialist  to  the  Dfrector  of 
Protocol.  Effective  May  11,  1999. 

Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Special  Education 
and  Rehabilitative  Service.  Effective 
May  5.  1999. 

Deputy  Assistant  Secretary  for 
Intergovernmental  and  Constituent 
Relations  to  the  Assistant  Secretary, 
Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  May  20, 
1999. 

Department  of  Energy 

Special  Assistant  to  the  Director  of 
Scheduling  and  Advance.  Effective  May 
6, 1999. 

Associate  Chief  Financial  Officer  for 
Budget.  Planning  and  Financial 
Management  to  the  Chief,  Financial 
Management.  Effective  May  24, 1999. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Effective  May  27,  1999. 

Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs 
(Policy  and  Strategy).  Effective  May  13, 
1999. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  May  20,  1999. 

Department  of  the  Interior 

Special  Assistant  to  the 
Commissioner,  Bureau  of  Reclamation. 
Effective  May  6, 1999. 

Special  Assistant  to  the  Director, 
Office  of  Congressional  and  Legislative 
Affairs.  Effective  May  20. 1999. 

Department  of  Justice 

Staff  Assistant  to  the  Attorney 
General.  Effective  May  7. 1999. 

Department  of  Labor 

Special  Assistant  to  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Effective  May  5,  1999. 

Special  Assistant  to  the 
Administrator,  Office  of  Job  Training 
Programs,  Employment  and  Training 
Administration.  Effective  May  6, 1999. 

Intergovernmental  Officer  to  the 
Assistant  Secretary  for  Congressional 
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and  Intergovernmental  Affairs.  Effective 
May  14.  1999. 

Director,  Intergovernmental  Affairs  to 
the  Assistant  Secretary,  Congressional 
and  Intergovernmental  Affairs.  Effective 
May  27,  1999. 

Secretary's  Representative  to  the 
Assistant  Secretar\'.  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  27.  1999. 

Department  of  the  Navy  (DOD) 

Special  Assistant  to  the  Residence 
Manager/Social  Secretary.  Effective  Mav 
18.  1999. 

Staff  Assistant  to  the  Assistant 
Secretary  of  the  Navy  for  Research. 
Development  and  Acquisition.  Effective 
May  19.  1999. 

Department  of  Transportation 

Policy  Advisor  to  the  Assistant 
Secretary  for  Transportation  Policy. 
Effective  May  7.  1999. 

Deputy  Assistant  Secretary  for  Budget 
and  Programs  to  the  Assistant  Secretary 
for  Budget  and  Programs.  Effective  May 
14.  1999. 

Special  Counsel  to  the  General 
Counsel.  Effective  May  18.  1999. 

Senior  Congressional  Liaison  Officer 
to  the  Director,  Office  of  Congressional 
Affairs.  Effective  May  21.  1999. 

Department  of  the  Treasury 

Senior  Policy  Advisor  to  the  Deputy 
Assistant  Secretary  for  Policy 
Enforcement.  Effective  May  7.  1999. 

Environmental  Protection  Agencv 

Press  Secretary  to  the  Associate 
Administrator.  Office  of 
Communications.  Education  and  Media 
Relations.  Effective  Mav  11,  1999. 

Deputy  Chief  of  Staff{Scheduling)  to 
the  Chief  of  Staff.  Effective  May  13'. 
1999. 

Special  Assistant  to  the  Regional 
Administrator.  Effective  May  24.  1999. 

Federal  Emergency  Management  Agencv 

Director.  Office  of  Congressional  and 
Legislative  Affairs  to  the  Director. 
Federal  Emergency  Management 
Agency.  Effective  May  6.  1999. 

Federal  Trade  Commission 

Congressional  Liaison  Specialist  to 
the  Director  of  Congressional  Relations. 
Effective  May  27,  1999. 

Securities  and  Exchange  Commission 

Secretary  to  the  Director.  Effective 
May  6,  1999. 

United  States  Tax  Court 

Secretary  (Confidential  Assistant)  to 
the  Judge.  Effective  May  18,  1999. 

Authoritv:  5  U.S.C.  .^301  and  XW>:  E.O. 
10,577.  3  CFR  1954-19,58  Com])..  P. 218. 


Offiif  of  l^Hrsorinel  Managonienl. 
Janice  R.  Lachance. 

DiriTlor. 

[FR  Doi  ,  9<)-17H22  F'il.'d  7-1  i-<(q;  H:4'i  anil 

BILLING  CODE  6325-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  K('(|iu'sl.  (iopics  A\  .iihiliN' 
From:  .Seciirilics  and  hMiiHngc  ('oniniissidii. 
Office  of  Filings  .ind  Information  .Serxict^s. 
Washington,  U('  ■/054'! 

Extension: 

Regulation  13D  and  lUi 
.Schedules  13D  and  13(; 
SEC  File  No.  270-137 
OMB  Control  No.  3235-0145 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission 
("Commission  ")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Cnmmis.siim 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Schedules  13D  and  13G  are  filed 
pursuant  to  Section  13(d)  and  13(g)  of 
the  Securities  Exchange  Act  and 
Regulation  ISO  and  13G  thereunder  to 
report  beneficial  ownership  of  equity 
securities  registered  under  Sef:tion  12  of 
the  Exchange  Act.  Regulation  13D  and 
13G  is  intended  to  provide  in\cstors 
and  subject  issuers  with  information 
about  accumulations  of  securities  that 
may  have  potential  to  change  or 
influence  control  of  the  issuer.  Schedule 
13D  and  13G  are  used  bv  persons 
including  small  entities  to  report  their 
ownership  of  more  than  5%  of  a  class 
of  equity  securities  registered  under 
Section  12.  The  information  required  to 
be  filed  with  the  C'ommissif)n  permits 
verification  of  compliance  with  federal 
securities  laws  and  assures  the  public 
availability  and  dissemination  of  such 
information.  The  Commission  uses  verv 
little  of  the  information  provided 
(except  in  the  enforcement  of  the  federal 
securities  laws). 

It  is  estimated  that  ajiproximatelv 
10,690  respondents  file  Schedules  1 3D 
and  13G  for  a  total  burden  of  114.718 
hours. 

Written  comments  are  invited  on;  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utilitv: 


(b)  the  accuracy-of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informafidn:  (c)  ways  to  enhani  >•  the 
quality,  utility,  and  clarity  ol  the 
information  collected,  and  (d)  ways  to 
minimize  the  burden  of  the  coljec  tiun  <j1 
infurmaticjn  (jn  respondents,  inriuding 
through  the  use  of  aiitomateci  tiollectinn 
techniques  or  other  forms  of  informatuin 
1e(  hnology.  (Consideration  will  be  given 
ti)  comments  and  suggestions  sul)inittcd 
in  writing  within  hO  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E  Bartell.  Assck  iate 
Executive  Director.  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission.  4,50  fith  Street. 
N.W..  Washington.  DC  20549. 

n.lted-  iu;ie  3(1.  1')')') 

Margarpt  H.  McFariand. 

Di-I)iity  Srt  n  tun 

[FR  !)o(    ')'»-- 17H-rH  1  il.Ml  7-13-q'):  8:45  am] 

BILUNG  CODE  8010-01-W 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

t  pon  Written  Rec^iiesl.  (.upie},  .-\vdildble 
From:  Securities  and  Lxi  hange  Commission, 
()ifi(  e  of  Filings  and  Information  Serv  ices. 
Washington.  DC  20549 

FXlensioii 

Knle  17t-2(i>) 

.Sl,(.  I   iie  \u    .'-tl-f- 

OMH  (.(iiilrol  No.  3235-0031 

Noti(  e  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  .Act  of  l<J'-)5 
(44  U.S.C.  3501  fit  sfq).  the  Securities 
and  Exchange  Commission 
("f'ommission'l  has  submitte(f  to  the 
Office  of  Management  and  Budget  a 
re(juest  for  extension  of  the  prexiousK 
a[)prove(i  coilertion  of  information 
discussed  below. 

Rule  17f-2(e)  requires  memhiTs  of 
national  securities  exchanges,  brokers, 
dealers,  registered  transfer  agents,  and 
registered  ( learing  agencies  (  lainung 
exemption  from  the  fingerprinting 
requirements  of  Rule  1  7f-2  to  prepare 
<ind  maintain  a  statement  supporting 
their  claim  for  ('xem|)tion.  This 
requirement  assists  the  Commission  and 
other  regulatory  agencies  with  ensuring 
(  ompliance  with  Rule  17f-2 

Notices  prepareci  pursuant  lo  Rule 
irf-2(e)  must  be  maintained  tm  a^  long 
as  the  covered  entity  claims  an 
exemptiim  from  the  finger|)rintiim 
requirements  ol  Rule  1  7f-2  The 
recordkeeping  requirement  under  Rule 
17f-2(e)  is  mandatory'  to  assist  the 
Commission  and  other  rei,'ulator\ 
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agencies  with  ensuring  compliance  with 
the  Rule  17f-2.  This  rule  does  not 
involve  the  collection  of  confidential 
information.  Please  note  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory'  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director.  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W.,  Washington.  DC  20549. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  July  2.  1999. 
Margaret  H.  McFarland.  | 

Deputy  Secretary. 

(FR  Doc.  99-17879  Filed  7-13-99;  8:45  am] 

BILLING  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

[Extension:  Rule  17Ac3-l(a)  and  Form  TA- 
W;  SEC  File  No.  270-96;  OMB  Control  No. 
3235-0151] 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  on 
the  following  rule  and  form:  Rule 
17Ac3-l(a)  and  Form  TA-W. 

Subsection  (c)(3)(C)  of  section  17A  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  authorizes  transfer 
agents  registered  with  an  appropriate 
regulatory  agency  ("ARA'")  to  withdraw 
from  registration  by  filing  with  the  ARA 
a  written  notice  of  withdrawal  and  by 
agreeing  to  such  terms  and  conditions  as 
the  ARA  deems  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  in  the 
furtherance  of  the  purposes  of  Section 
17A. 

In  order  to  implement  section 
17A(c)(3)(C)  of  the  Exchange  Act  the 
Commission,  on  September  1, 1977, 


promulgated  rule  17Ac3-l(a)  and 
accompanying  Form  TA-W.  Rule 
17Ac3-l(a)  provides  that  notice  of 
withdrawal  from  registration  as  a 
transfer  agent  with  the  Commission 
.shall  be  filed  on  Form  TA-W.  Form  TA- 
W  requires  the  withdrawing  transfer 
agent  to  provide  the  Commission  with 
certain  information,  including  (1)  The 
locations  where  transfer  agent  activities 
are  or  were  performed;  (2)  the  reasons 
for  ceasing  the  performance  of  such 
activities;  (3)  disclosure  of  unsatisfied 
judgments  or  liens;  and  (4)  information 
regarding  successor  transfer  .gents. 

The  Commission  uses  the  in-   .--nation 
disclosed  on  Form  TA-W  to  determine 
whether  the  registered  transfer  agent 
applying  for  v.'ithdrawal  from 
registration  as  a  transfer  agent  should  be 
allowed  to  deregister,  if  so,  whether  the 
Commission  should  attach  to  the 
granting  of  the  application  any  terms  or 
conditions  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of 
investors,  or  in  furtherance  of  the 
purposes  of  section  17A  of  the  Exchange 
Act.  Without  Rule  17Ac3-l(a)  and  Form 
TA-W,  transfer  agents  registered  with 
the  Commission  would  not  have  a 
means  for  voluntary  deregistration  when 
necessary  or  appropriate  to  do  so. 

Respondents  file  approximately  thirty 
Form  TA-Ws  with  the  Commission 
annually.  The  filing  of  a  Form  TA-W 
occurs  only  once,  when  a  transfer  agent 
is  seeking  deregistration.  In  view  of  the 
ready  availability  of  the  information 
requested  by  Form  TA-W,  its  short  and 
simple  presentation,  and  the 
Commission's  experience  with  the 
Form,  we  estimate  that  approximately 
one  half  hour  is  required  to  complete 
Form  TA-W,  including  clerical  time. 
Thus,  the  total  burden  of  fifteen  hours 
of  preparation  for  all  transfer  agents 
seeking  deregistration  in  any  one  year  is 
negligible. 

The  Commission  estimates  a  cost  of 
approximately  $35  for  each  half  hour 
required  to  complete  a  Form  TA-W. 
Therefore,  based  upon  a  total  of  fifteen 
hours,  transfer  agents  spend 
approximately  $1,050  each  year  to 
complete  thirty  Form  TA-Ws. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington.  DC 


20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  July  7,  1999. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  99-17931  Filed  7-i:i-99:  8:45  am) 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Bowne  &  Co.,  inc., 
Common  Stock,  Par  Value  $.01  per 
Share,  and  Associated  Preferred  Stock 
Purchase  Rights)  File  No.  1-5842 

July  7,  1999. 

Bowne  &  Co.,  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  securities  specified  above 
("Securities")  from  listing  and 
regulation  on  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange"). 

The  Securities  have  been  listed  for 
trading  on  the  Amex  and,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
filed  with  the  Commission  which 
became  effective  on  May  27, 1999,  as 
amended  thereafter  on  the  New  York 
Exchange,  Inc.  ("NYSE"),  Trading  in  the 
Securities  on  the  NYSE  commenced  at 
the  opening  of  business  on  July  1, 1999. 

The  Company  has  complied  with  the 
rules  of  the  Amex  by  fling  with  the 
Exchange  a  certified  copy  of  the 
resolution  adopted  by  the  Company's 
Board  or  Directors  authorizing  the 
v«thdrawal  of  its  Securities  from  listing 
on  the  Exchange  and  by  setting  forth  in 
detail  to  the  Amex  the  reasons  for  such 
proposed  withdrawal,  and  the  facts  in 
support  thereof.  The  Amex  has  in  turn 
informed  the  Company  that  it  would  not 
interpose  any  objection  to  the 
withdrawal  of  the  Company's  Securities 
from  listing  on  the  Exchange. 

In  making  the  decision  to  withdraw 
its  Securities  from  listing  on  the  Amex 
and  to  list  them  instead  on  the  NYSE, 
the  Company  has  considered,  among 
other  factors,  its  visibility  in  the 
investment  commimity  and  the 
opportunities  that  may  be  available  to  it 
as  a  company  listed  on  the  NYSE  to 
make  investors  more  aware  of  its  efforts 
at  diversification  of  its  business. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the 
Securities  from  listing  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  the  Securities  on  the  NYSE. 


38048 


Federal  Register/ Vol.  64,  No.  134/ Wednesday,  July  14,  1999 /Notices 


Federal  Register /Vol.  64.  No.  134/Wednp.sday.  July  14.  1999 /Not  ires 


38047 


Moreover,  by  reason  of  Section  12(b)  of 
the  Act  and  the  rules  and  regulations  of 
the  Commission  thereunder,  the 
Company  shall  continue  to  be  obligated 
to  file  reports  with  the  Commission  and 
the  NSYE  under  Section  13  and  other 
applicable  sections  of  the  Act. 

Any  interested  person  may.  on  or 
before  July  28.  1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.  Washington.  DC  20549-0609  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commi.ssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  deliigated 
authority. 

Jonatlian  G.  Katz. 

Secretarw 

[FR  Doc.  99-17887  Filed  7-1.3-99:  8:4.5  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23892;  813-166] 

CIBC  World  Markets  Corp.,  Notice  of 
Application 

July  7,  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  sections  6fb)  and  6(e)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  granting  an  exemption  from  all 

provisions  of  the  Act,  except  section  9. 

certain  provisions  of  sections  17  and  30, 

sections  36  through  53,  and  the  rules 

and  regulations  under  those  sections. 

SUMMARY  OF  APPLICATION:  Applicant, 
CIBC  Worid  Markets  Corp.  ("CIBC 
WN"),  requests  an  order  to  exempt 
certain  entities  formed  for  the  benefit  of 
key  employees  of  CIBC  WM  and  its 
affiliates  from  certain  provisions  of  the 
Act,  and  to  permit  the  funds  to  engage 
in  certain  joint  transactions.  Each  entity 
will  be  an  "employees'  securities 
company"  as  defined  in  section  2(a)(13) 
of  the  Act. 

FILING  DATES:  The  application  was  filed 
on  March  11,  1997  and  amended  on 
February  27,  1998.  and  August  7,  1998. 
Applicant  has  agreed  to  file  an 
additional  amendment,  the  substance  of 


which  is  reflected  in  this  notice,  during 
the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  Hp 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personallv  nr  bv 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  2.  1999.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  fur  the 
requests,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  4.50  Fifth 
Street,  N.W.,  Washington.  DC.  20549- 
0609,  Applicant,  One  World  Financial 
Center.  200  Liberty  Street,  New  York. 
NY  10281. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffroy,  Senior  Clounsel,  at 
(202)  942-0553.  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0102  (tel.  (202)  942-8090). 

Applicant's  Representations 

1.  Applicant,  a  Delaware  corporation 
and  subsidiary  of  The  Canadian 
Imperial  Bank  of  Commerce,  is  a 
brokerage  and  investment  banking 
firm.i  Applicant  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  Applicant  and  its 
affiliates,  as  defined  in  rule  12b-2  under 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  are  referred  to  in  this 
notice  collectively  as  the  "CIBC  WM 
Group." 

2.  Applicant  proposes  to  organize  one 
or  more  limited  partnerships,  limited 
liability  companies,  or  other  entities 
under  the  laws  of  the  state  of  Delaware 
or  another  state  (each,  a  "Partnership,  " 
and  collectively,  the  'Partnerships")  for 
the  benefit  of  certain  key  employees. 
Each  Partnership  will  be  an  "employees' 


■  Applicant  was  kiiiiwii  as  Oppcrilicinicr  \  I  ji.. 
lin  .  until  Novembi^r  4.  1997.  wlicn  the  stoc  k  (if  its 
parent.  Opponhcimcr  Holdings,  was  ai  quirod  In 
V.\W.  W'imd  (lunriv  Si>riirilins  Corp..  whii  h  was 
then  mnrgcd  into  Opppnheiiner  &  Co..  Int. 


securities  company"  within  the 
meaning  of  section  2(a)(l.S)  of  the  Act. 
and  will  operate  as  a  cl()sed-f»nd 
m.ina^i'mi-nt  investment  company  The 
goal  of  the  Partnerships  is  to  create 
investminit  opportunities  that  are 
competitive  with  those  at  other 
brokerage  and  investment  banking  firms 
for  employees  and  to  facilitate  the 
recruitment  of  high  caliber  emplovees. 
Participation  in  a  Partnership  will  be 
voluntary. 

3.  It  is  currently  anticipated  that  the 
initial  Partnership  will  be  a  limited 
liability  company  and  that  an 
independent  board  of  managers 
(  "Independent  Board")  will  have  overall 
responsibilit\  for  its  operatiuns.  All  of 
the  meml)(!rs  nfthe  Indr-pendent  Board 
will  be  indi\idiial.s  who  are  nut 
"interested  |iersons"  (as  defined  in 
section  2(d)(  1  i)  of  the  Act)  of  CIBt:  WM 
or  anv  othi^r  entit\  in  the  CIBC  WM 
Croup  (collectively,  a  'CIBC;  WM 
Company  ")   Applicant  proposes  to  use 
the  independent  board  of  managers 
structure  so  that  the  Partnerships  will 
not  be  considered   "subsidiaries'  of  a 
CIBC  WM  Company  for  bank  regulatory 
purposes.  Applicant  states  that  the 
independent  board  of  managers 
structure  will  not  undermine  the 
communit\'  ni  interest  between  the 
Partnerships  ,^nd  the  CIBC  WM  Croup. 
In  the  case  uf  my  General  Partner  that 
is  an  Indepeiu'ent  Board,  the  Board 
members  will  not  be  eligible  to  purchase 
Interests  (as  defined  below)  in  a 
Partnership.  Subsequently  established 
Partnerships  will  be  structured  in  the 
same  manner  or.  alternatively,  a  t;iBC 
WM  Company  may  act  as  general 
partner  (or  functional  equivalent  with 
respect  to  any  Partnership  organized  as 
a  limited  liability  company,  business 
trust  or  other  entity)  of  those 
Partnerships.  As  used  in  this  notice,  the 
term  "General  Partner"  refers  to  the 
Independent  Board  or  a  CIBC  WM 
Company  which  acts  as  general  partner 
of  a  Partnership  (or  functional 
equivalent).  The  General  Partner  will  be 
responsible  for  the  overall  management 
of  each  Partnership  and  will  have  the 
authority  to  make  all  decisions 
regarding  the  acquisition,  management 
and  disposition  of  Partnership 
investments,  except  that  the  General 
Partner  may  delegate  certain  of  its 
responsibilities  regarding  the 
acquisition,  management  and 
disposition  of  Partnership  investments 
to  an  Investment  Adviser  (as  defined 
below):  provided,  further,  that  if  the 
General  Partner  is  an  Independent 
Board,  such  Board  will  delegate  all 
decisions  regarding  the  acquisition, 
management  and  disposition  of 


Federal  Register / Vol.  64,  No,  134/ Wednesday,  )uly  14,  1999 /Notices 


38049 


I 


38048 


Federal  Register /Vol.  64,  No.  134/ Wednesday,  July  14,  1999 /Notices 


Partnership  investments  to  an 
Investment  Adviser.  The  General 
Partner  also  may  delegate  administrative 
responsibilities  to  a  CIBC  WM  Company 
or  to  an  unaffiliated  third  party 
administrator. 

4.  A.  CIBC  WM  Company  will  serve 
as  investment  adviser  to  the 
Partnerships.  The  investment  adviser 
will  either  be:  (a)  Registered  as  an 
investment  adviser  under  the  Advisers 
Act;  (b)  exempt  from  the  registration 
requirements  of  the  Advisers  Act  by 
virtue  of  section  203(b)(3)  of  the 
Advisers  Act;  or  (c)  excluded  from  the 
definition  of  investment  adviser  under 
the  Advisers  Act  because  it  is  a  bank  or 
a  bank  holding  company.  The  term 
"Investment  Adviser"  as  used  in  this 
notice  refers  to  a  CIBC  WM  Company 
which  acts  as  investment  adviser  to  a 
Partnership.  With  respect  to  some  or  all 
Partnerships,  the  Investment  Adviser 
may  delegate  certain  of  its 
responsibilities  to  one  or  more 
subadvisers,  each  of  which  will  be  a 
CIBC  WM  Company  and  registered 
imder  the  Advisers  Act  is  required 
under  applicable  law;  provided, 
however,  that  if  the  Investment  Adviser 
elects  to  enter  into  any  side-by-side 
investment  with  an  unaffiliated  entity. 
the  Investment  Adviser  will  be 
permitted  to  engage  as  sub-investment 
adviser  the  entity  responsible  for  the 
management  of  such  side-by-side 
investment. 

5.  In  the  case  of  certain  Partnerships, 
the  General  Partner  will  have  the 
authority  to  tenninate  the  agreement 
with  the  Investment  Adviser  on  120 
days'  prior  written  notice  to  the 
Investment  Adviser.  In  the  event  that 
the  General  Partner  terminates  an 
agreement  with  an  Investment  Adviser, 
the  General  Partner  will:  (a)  cause  the 
Partnership  to  cease  making  new 
investment  conunitments;  (b)  cause  the 
Partnership  to  dissolve;  or  (c)  appoint  a 
replacement  investment  adviser  with 
the  conciurent  affirmative  vote  of  at 
least  a  majority  in  interest  of  the 
Limited  Partners  (or  functional 
equivalent  with  respect  to  any 
Partnership  organized  as  a  limited 
liability  company,  business  trust  or 
other  entity).  If  the  replacement 
investment  adviser  is  not  a  CIBC  WM 
Company,  the  Partnership  will  cease  to 
rely  upon  the  order  granting  the 
requested  relief  and  the  General  Partner 
will  cause  the  Partnership  to  register 
imder  the  Act,  imless  it  obtains  such 
exemptive  rehef  bom  the  Act  as  may  be 
necessary.  Each  limited  partnership 
agreement  or  other  organizational 
document  of  the  Partnership  (the 
"Partnership  Agreement")  will  provide 
that,  in  the  event  the  General  Partner 


gives  notice  of  termination  to  the 
Investment  Adviser,  the  affirmative  vote 
of  at  least  a  majority  in  interest  of  the 
Limited  Partners  will  be  effective  to 
retain  the  Partnership's  agreement  with 
the  Investment  Adviser  in  full  force  and 
effect.  Each  Partnership  Agreement  also 
will  provide  that  the  Limited  Partners 
may  direct  the  Partnership  to  cease 
making  new  investment  conunitments 
upon  the  affirmative  vote  of  a  majority 
in  interest  of  the  Limited  Partners.- 

6.  Interests  in  the  Partnerships 
("Interests ')  will  be  offered  without 
registration  in  reliance  on  section  4(2)  of 
the  Securities  Act  of  1933  (the 
"Securities  Act")  or  Regulation  D  under 
the  Seciu"ities  Act,  and  will  be  sold 
without  a  sales  load  or  similar  fee. 
Interests  will  be  sold  only  to  "Limited 
Partners,"  which  will  be:  (a)  current  or 
former  key  employees,  officers, 
directors,  partners  and  persons  on 
retainer  of  the  CIBC  WM  Group 
("Eligible  Employees");  (b)  spouses, 
parents,  children,  spouses  of  children, 
brothers,  sisters  and  grandchildren  of 
Eligible  Employees  ("Qualified  Family 
Members");  or  (c)  trusts  or  other 
investment  vehicles  established  for  the 
benefit  of  Eligible  Employees  or 
Qualified  Family  members  ("Qualified 
Investment  Vehicles"  and,  collectively 
with  Qualified  Family  Members, 
"Qualified  Participants").  Interests  will 
not  be  transferable  except  with  the 
express  consent  of  the  General  Partner 
and  then  only  to  Eligible  Employees  or 
Qualified  Participants. 

7.  Prior  to  offering  Interests  to  an 
Eligible  Employee  or  Qualified  Family 
Member,  a  CIBC  WM  Company  must 
reasonably  believe  that  the  Eligible 
Employee  or  Qualified  Family  Member 
will  be  capable  of  understanding  and 
evaluating  the  merits  and  risks  of 
participation  in  the  Partnership.  Eligible 
Employees  will  be  professionals 
engaged  in  various  aspects  of  the 
investment  banking  or  financial  services 
business,  or  in  related  administrative, 


-  The  duration  of  a  particular  Partnership  will  be 
set  forth  in  its  Partnership  Agreement.  Each 
Partnership  may  be  dissolved  prior  to  its  expiration 
upon  the  occurrence  of  the  following  events:  (i)  the 
resignation,  withdrawal,  dissolution  or  bankruptcy 
of  the  General  Partner  (or,  where  applicable,  the 
resignation  of  the  members  of  the  Independent 
Board),  (ii)  the  insolvency  or  bankruptcy  of  the 
Partnership,  (iii)  the  sale  of  all  or  substantially  all 
of  the  Partnership's  assets,  (iv)  the  conversion  of  the 
Partnership  to  corporate  form  pursuant  to  the  terms 
of  the  applicable  Partnership  Agreement,  (v)  a 
determination  by  the  General  Partner  that  it  is  in 
the  best  interests  of  the  Limited  Partners  to  dissolve 
the  Partnership,  or  (vi)  any  other  event  requiring 
dissolution  of  the  Partnership  under  applicable  law. 
Upon  dissolution  of  a  Partnership,  the  Partnership's 
assets  will  be  distributed  in  accordance  with  the 
applicable  Partnership  Agreement. 


financial,  accounting,  legal  or 
operational  activities. 

8.  Eligible  Employees  and  Qualified 
Family  Members  must  be  "accredited 
investors"  meeting  the  income 
requirements  set  forth  in  rule  501(a)(6) 
of  Regulation  D  under  the  Securities 
Act,  except  that  a  maximum  of  35 
Eligible  Employees  who  are 
sophisticated  investors  but  who  do  not 
meet  the  definition  of  an  accredited 
investor  may  become  Limited  Partners 
of  a  Partnership  if  each  suclrEligible 
Employee  falls  into  one  of  the  following 
categories:  (a)  Eligible  Employees  who 
(i)  have  a  graduate  degree  in  business, 
law  or  accounting,  (ii)  have  a  minimum 
of  five  years  of  consulting,  investment 
banking  or  similar  business  experience, 
and  (iii)  will  have  had  reportable 
income  from  all  sources  (including  any 
profit  shares  or  bonus)  in  the  calendar 
year  immediately  preceding  the  Eligible 
Employee's  admission  as  a  Limited 
Partner  in  excess  of  $120,000  and  will 
have  a  reasonable  expectation  of 
reportable  income  of  at  least  $150,000  in 
the  years  in  which  the  Eligible 
Employee  invests  in  a  Partnership.  In 
addition,  an  Eligible  Employee  in  this 
category  (a)  will  not  be  permitted  to 
invest  in  any  year  more  than  10%  of  his 
or  her  income  from  all  sources  for  the 
immediately  preceding  year  in  the 
aggregate  in  the  Partnership  and  in  all 
other  Partnerships  in  which  he  has 
previously  invested;  or  (b)  Eligible 
Employees  who  have  primary 
responsibility  for  operating  the 
Partnership.  These  responsibilities 
include  identifying,  investigating, 
structuring,  negotiating,  and  monitoring 
investments  for  the  Partnership, 
communicating  with  the  Limited 
Partners,  maintaining  the  books  and 
records  of  the  partnership,  and  making 
recommendations  with  respect  to 
investment  decisions  by  the  Investment 
Adviser.  Each  Eligible  Employee  in  this 
category  (b)  will:  (i)  be  closely  involved 
with  and  knowledgeable  with  respect  to 
the  Partnership's  affairs,  (ii)  be  an 
officer  or  employee  of  a  CIBC  WM 
Company,  and  (iii)  have  had  reportable 
income  from  all  sources  (including  any 
profit  shares  or  bonus)  in  the  calendar 
year  inunediately  preceding  the  Eligible 
Employee's  admission  as  a  Limited 
Partner  in  excess  of  $120,000  and  will 
have  a  reasonable  expectation  of 
reportable  income  of  at  least  $150,000  in 
the  years  in  which  the  Eligible 
Employee  invests  in  the  Partnership. 
Qualified  Investment  Vehicles  must 
meet  the  standards  for  an  "accredited 
investor"  under  rule  501(a)  of 
Regulation  D. 

9.  The  terms  of  each  Partnership  will 
.be  disclosed  to  the  Eligible  Employees 
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at  the  time  they  are  offered  the  right  to 
subscribe  for  Interests  in  the 
Partnerships,  at  which  time  the  Eligible 
Employees  will  be  furnished  with  a 
copy  of  the  Partnership  Agreement.  The 
Partnership  Agreement  will  set  forth  in 
full  the  terms  applicable  to  a  Limited 
Partner's  investment  in  the  Partnership. 

10.  A  CIBC  WM  Company  may 
purchase  Interests,  which  it  may  offer  to 
new  Eligible  Employees  joining  the 
CIBC  WM  Group  after  the  closing  of  the 
Partnership  or  which  it  may  award  to 
Eligible  Employees  as  a  bonus  or  similar 
compensation.  A  CIBC  WM  Company 
will  acquire  these  Interests  in  the  same 
manner  of  payment,  at  the  same  time, 
and  at  the  same  price  as  Interests 
purchased  by  the  Limited  Partners.  A 
CIBC  WM  Company  may  sell  the 
Interests  it  has  so  acquired  to  any 
Eligible  Employee  or  Qualified 
Participant  at  any  time  during  the  life  of 
the  Partnership  at  a  price  no  greater 
than  the  net  asset  value  of  the  Interests 
on  the  previous  appraisal  date  as 
defined  in  the  Partnership  Agreement 
after  the  date  of  sale. 

1 1 .  If  a  Limited  Partner  terminates 
employment  with  a  CIBC  WM  Company 
or  is  in  bankruptcy,  the  Interests  may  be 
acquired  by  a  CIBC  WM  Company,  or  by 
any  Eligible  Employee  or  Qualified 
Participant  designated  by  a  CIBC  WM 
Company.  If  a  CIBC  WM  Company  does 
not  exercise  the  right  to  acquire  the 
Interest,  it  will  continue  to  be  held  by 
the  Limited  Partner.  In  addition,  in  the 
event  of  a  Limited  Partner's  death,  total 
disability  or  adjudication  of 
incompetence,  the  Limited  Partner  or  a 
representative  of  the  Limited  Partner 
may  have  the  right,  diu-ing  an 
established  time  period  following  the 
occurrence  of  any  of  those  events,  to 
tender  the  Limited  Partner's  Interest  to 

a  CIBC  WM  Company  or  any  Eligible 
Employee  or  Qualified  Participant 
designated  by  a  CIBC  WM  Company  for 
mandatory  purchase  (subject  to 
applicable  banking  regulations)  by  a 
CIBC  WM  Company  or  any  Eligible 
Employee  or  Qualified  Participant 
designated  by  a  CIBC  WM  Company. 

12.  If  an  investment  program  provides 
for  vesting,  an  Eligible  Employee's 
Interest  at  the  beginning  of  the  program 
will  be  treated  as  "imvested,"  and 
"vesting"  will  occur  either:  (a)  through 
the  passage  of  time;  or  (b)  upon  the 
occurrence  of  a  specified  event.  The 
termination  of  an  Eligible  Employee's 
employment  will  not  affect  the  Eligible 
Employee's  rights  with  respect  to  the 
vested  portion  of  the  Interest,  unless 
certain  specified  events  disclosed  in  the 
relevant  Partnership  Agreement  occur, 
including  the  termination  of 
employment  for  cause.  The  portion  of 


an  Eligible  Employee's  Interest  that  is 
"unvested"  at  the  time  of  the  Eligible 
Employee's  termination  of  employment, 
and  the  portion  that  is  vested  in  the 
event  the  specified  events  disclosed  in 
the  relevant  Partnership  Agreement 
occur,  may  be  subject  to  repurchase  bv 
a  CIBC  WM  Company  or  reallocation  to 
other  Limited  Partners  in  the  relevant 
Partnership. 

13.  Upon  repurchase  or  reallocation  of 
a  former  Eligible  Employee's  unvested 
or  vested  Interest,  a  CIBC  WM  Company 
will,  at  a  minimum,  pay  the  Eligible 
Employee  the  lesser  of:  (a)  the  amount 
actually  paid  by  the  Eligible  Employee: 
or  (b)  the  fair  market  value  of  the 
Interest,  as  determined  in  good  faith  bv 

a  CIBC  WM  Company.  The  terms  of  any 
repurchase  or  cancellation  will  apply 
equally  to  any  Qualified  Participant  of 
an  Eligible  Employee. 

14.  An  Investment  Adviser  may  be 
paid  an  advisory  fee  for  its  services  to 
a  particular  Partnership,  which  may  be 
determined  as  a  percentage  of  assets 
under  management  or  aggregate 
commitments.  In  addition,  an 
Investment  Adviser  may  be  entitled  to  a 
performance-based  fee  based  on  the 
Partnership's  net  gains  ("carried 
interest").'  In  the  case  of  a  Partnership 
in  which  the  General  Partner  is  an 
Independent  Board,  the  Board  members 
may  receive  compensation  for  their 
services  from  either  the  Partnership  or 

a  CIBC  WM  Company. 

15.  It  is  anticipated  that  a  CIBC  WM 
Company  may  contribute  capital  to  each 
Partnership  in  an  amount  equal  to  at 
least  1  %  of  the  aggregate  amount  of 
capital  contributed  by  the  Limited 
Partners.  A  CIBC  WM  Company  also 
may  undertake  to  contribute  additional 
capital  to  a  Partnership,  which  may  be 
in  an  amount  representing  some 
multiple  of  the  aggregate  amount  of 
capital  contributed  by  the  Limited 
Partners.  With  respect  to  a  specified 
portion  of  the  capital  contribution  of  a 
CIBC  WM  Company  ( 'Non-Allocable 
Portion"),  a  CIBC  WM  Company  may 
receive,  instead  of  a  pro  rata  allocation 
of  profits  and  losses,  a  cumulative 
return.  The  cumulative  return  may  be 
equal  to  its  Applicable  Rate  (as  defined 
below)  with  respect  to.  and  expenses 
incurred  in  cormection  with,  the  Non- 
Allocable  Portion  (the  "Return"),  or 
some  other  reasonable  return  which 
may  be  less  than  its  pro  rata  allocation 
of  profits.  The  Return  generally  will  be 
allocable  annually  out  of  Partnership 
profits  and  will  be  payable  to  a  CIBC 
WM  Company  when  profits  are  realized 
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by  the  Partnership,  or  to  the  extent  not 
previously  paid,  upon  the  liquidation  of 
the  Partnership. 

16.  A  C;iBC  WM  Company  may  lend 
money  to  a  Partnership  at  an  interest 
rate  that  is  the  lowest  rate  that  applicant 
determines  is  permissible  under 
applicable  banking  regulations  (the 
"Applicable  Rate"),  provided  that  the 
Applicable  Rate  will  be  no  less 
favorable  than  the  rate  obtainable  on  an 
arms  length  basis.  A  CIBC  WM 
Company  may.  in  its  sole  discretion, 
adopt  the  method  for  determining  the 
calculation  of  the  Applicable  Rate.  Any 
indebtedness  of  the  Partnership  will  be 
the  debt  of  the  Partnership  and  without 
recourse  to  the  Limited  Partners. 
Applicant  states  that  the  Partnership 
will  retain  the  right  to  require  the 
payment  of  any  unfunded  capital 
contributions  from  the  Limited  Partners 
for  any  appropriate  Partnership 
purpose,  including  the  payment  of 
Partnership  indebtedness,  and  will  be 
permitted  to  assign  this  right  to  anv 
lender  to  the  Partnership. 

17.  Partnerships  may  co-invest  with 
or  through  investment  vehicles 
sponsored  and/or  managed  by  a  CIBC 
WM  Company  or  by  unaffiliated 
entities. 

18.  A  Partnership  will  not  purchase  or 
otherwise  acquire  any  security  issued  by 
a  registered  investment  company  if. 
immediately  after  the  purchase  or 
acquisition,  the  Partnership  will  own  in 
the  aggregate  more  than  3%  of  the  total 
outstanding  voting  stock  of  the 
registered  investment  company. 

19.  As  soon  as  practicable  after  the 
end  of  the  fiscal  year  of  each 
Partnership,  each  Partnership  will  send 
audited  annual  financial  statements  to 
its  Limited  Partners.  In  addition,  each 
Partnership  will  send  a  report  to  its 
Limited  Partners  setting  forth  tax 
information  necessar\'  for  the 
preparation  of  tax  returns. 

Applicant's  Legal  Analysis 

1 .  Section  6(b)  of  the  Act  provides 
that  the  SEC  will  exempt  employees' 
securities  companies  from  the 
provisions  of  the  Act  to  the  extent  that 
the  exemption  is  consistent  with  the 
protection  of  investors.  Section  6(b) 
further  provides  that  the  SEC  will 
consider,  in  determining  the  provisions 
of  the  Act  from  which  the  company 
should  be  exempt,  the  company's  form 
of  organization  and  capital  structure,  the 
persons  owning  and  controlling  its 
securities,  the  price  of  the  company's 
securities  and  the  amount  of  anv  .sales 
load,  how  the  company's  funds  are 
invested,  and  the  relationship  between 
the  company  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
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2(a)(l3)  defines  an  employees'  securities 
company,  in  relevant  part,  as  any 
investment  company  all  of  whose 
securities  are  beneficially  owned  by  (i) 
ctirrent  or  former  employees,  or  persons 
on  retainer,  of  one  or  more  affiliated 
employers,  (ii)  immediate  family 
members  of  those  persons  or  employers. 
or  (iii)  the  employer  or  employers 
together  with  any  of  the  persons  in  (i) 
or  (ii). 

2.  Section  7  of  the  Act  generally 
prohibits  investment  companies  that  are 
not  registered  under  section  8  from 
selling  or  redeeming  their  securities. 
Section  6(e)  provides  that,  in  connection 
with  any  order  exempting  an  investment 
company  £rom  any  provision  of  section 
7,  certain  provisions  of  the  Act,  as 
specified  by  the  SEC,  will  be  applicable 
to  the  company  and  other  persons 
dealing  with  the  company  as  though 
that  company  was  registered  under  the 
Act. 

3.  Applicant  requests  an  order  under 
sections  6(b)  and  6(e)  of  the  Act 
exempting  the  Partnerships  from  all 
provisions  of  the  Act,  except  section  9. 
certain  provisions  of  sections  17  and  30, 
sections  36  through  53,  and  the  rules 
and  regulations  under  those  sections. 

4.  Smlion  17(a)  of  the  Act  generally 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  that  person,  acting  as 
prinicpal,  from  knowingly  selling  to  or 
purchasing  any  security  or  other 
property  from  that  company.  Applicant 
requests  an  exemption  from  section 
17(a)  to  permit  each  Partnership  to:  (a) 
purchase  portfolio  investments  from  or 
sell  portfolio  securities  to  CIBC  WM,  or 
any  other  affiliated  person  of  a 
Partnership,  or  an  affiliated  person  of 
that  person  ("collectively.  Affiliated 
Entities"),  on  a  principal  basis;  (b) 
purchase  interests  or  property  in  a 
company  or  other  investment  vehicle  in 
which  CmC  WM,  or  an  Affiliated  Entity, 
already  owns  securities,  or,  where  such 
company  or  other  investment  vehicle  is 
otherwise  affiliated  with  CIBC  WM  or  a 
Partnership;  (c)  sell,  put  or  tender,  or 
grant  options  in  securities  or  interests  in 
a  company  or  other  investment  vehicle 
back  to  that  entity,  where  that  entity  is 
affiliated  with  CIBC  WM  or  an  Affiliated 
Entity;  (d)  participate  as  a  selling 
security  holder  in  a  public  offering  that 
is  underwritten  by  CIBC  WM  or  an 
Affiliated  Entity  or  in  which  CIBC  WM 
or  an  Affiliated  Entity  acts  as  a  member 
of  the  underwriting  or  selling  group;  (e) 
invest  in  companies,  partnerships  or 
other  investment  vehicles  offered, 
sponsored  or  managed  by  CIBC  WM  or 
an  Affiliated  Entity  (collectively,  "CIBC 
WM  Sponsored  Vehicles"),  or  to 
purchase  securities  from  CIBC  WM 


Sponsored  Vehicles;  (f)  invest  in 
securities  of,  or  lend  money  to,  entities 
with  which  CIBC  WM  or  an  Affiliated 
Entity  has  performed  investment 
banking  or  other  services  and  from 
which  they  may  have  received  fees;  and 
(g)  purchase  securities  that  are 
underwritten  by  CIBC  WM  or  an 
Affiliated  Entity  (including  a  member  of 
a  selling  group)  on  terms  at  least  as 
favorable  to  the  Partnership  as  those 
offered  to  investors  other  than  affiliated 
persons  of  CIBC  WM. 

5.  Applicant  submits  that  an 
exemption  from  section  17(a)  is 
consistent  with  the  protection  of 
investors.  Applicant  states  that  the 
Limited  Partners  will  have  been  fully 
informed  of  the  possible  extent  of  the 
Partnership's  investment  with  affiliated 
persons  and  will  be  able  to  evaluate  the 
attendant  risks.  Applicant  asserts  that 
the  community  of  interest  among  the 
Limited  Partners  and  the  CIBC  WM 
Group  will  provide  the  best  protection 
against  any  risk  of  abuse. 

6.  Section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  prohibit  any 
affiliated  person  or  principal 
underwriter  of  a  registered  investment 
company,  or  any  affiliated  person  of  that 
person  or  underwriter,  acting  as 
principal,  from  participating  in  any  joint 
arrangement  with  the  company  unless 
authorized  by  the  SEC.  Rule  17d-l 
imder  the  Act  permits  the  SEC  to 
approve  a  proposed  joint  transaction 
covered  by  the  terms  of  section  17(d).  In 
determining  whether  to  approve  a 
transaction,  the  SEC  is  to  consider 
whether  participation  of  the  investment 
company  in  the  arrangement  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  frt>m  or  less 
advantageous  than  that  of  other 
participants. 

7.  Applicant  requests  relief  to  permit 
affiliated  persons  of  each  Partnership  or 
affiUated  persons  of  any  of  those 
persons,  to  participate  in  any  joint 
arrangement  in  which  the  Partnership  is 
a  participant.  Applicant  submits  that  the 
flexibility  to  structure  co-investments 
and  joint  investments  in  the  manner 
described  in  the  application  will  not 
involve  abuses  of  the  type  section  17(d) 
and  rule  17d-l  were  designed  to 
prevent.  Applicant  further  states  that 
the  concern  that  permitting  joint 
investments  with  CIBC  WM  or  another 
CIBC  WM  affiliated  person  on  the  one 
hand,  and  a  Partnership  on  the  other, 
might  lead  to  disadvantageous  treatment 
of  the  Partnership  will  be  mitigated  by 
the  fact  that  CIBC  WM  is  acutely 
concerned  with  its  relationship  with  the 
key  employees  who  invest  in  the 


Partnerships.  Applicant  also  asserts 
that,  in  light  of  CIBC  WM's  purpose  of 
establishing  the  Partnerships  to  reward 
Eligible  Employees  and  to  attract  highly 
qualified  personnel  to  CIBC  WM,  it  is 
unlikely  that  an  affiliated  co-investor 
will  enter  into  a  transaction  with  a 
Partnership  with  the  intent  of 
disadvantaging  the  Partnership. 
Applicant  also  states  that  any 
investment  by  a  Partnership  made 
concurrently  with  an  affiliated  co- 
investor  will  on  the  same  terms  as  the 
investment  by  the  affiliated  co-investor. 

8.  Section  17(f)  of  the  Act  designates 
the  entities  that  may  act  as  custodians 
of  investment  company  assets.  Rule  17f- 
1  imposes  certain  requirements  when 
tKfl  nistndiaT!  is.  .=>  member  of  a  national 
securities  exchange.  Applicant  requests 
an  exemption  from  section  17(f)  and 
rule  1 7f-l  to  the  extent  necessary  to 
permit  a  CIBC  WM  Company  to  act  as 
custodian  of  Partnership  assets  without 
a  written  contract,  as  would  be  required 
by  rule  17f-l(a).  Applicant  also  requests 
an  exemption  from  the  requirement  in 
rule  17f-l  (b)(4)  that  an  independent 
account  periodically  verify  the  assets 
held  by  the  custodian.  Applicant  states 
that,  because  of  the  community  of 
interest  between  the  Partnerships  and 
the  CIBC  WM  Group  and  the  existing 
requirement  for  an  independent  annual 
audit,  compliance  with  these 
requirements  would  be  lumecessarily 
burdensome  and  expensive.  The 
Partnerships  will  comply  with  all  other 
requirements  of  rule  17f-l. 

9.  Section  17(g)  of  the  Act  and  rule 
17g-l  imder  the  Act  generally  require 
the  bonding  of  officers  and  employees  of 
a  registered  investment  company  who 
have  access  to  its  seciirities  or  funds. 
Rule  17g-l  requires  that  a  majority  of 
directors  who  are  not  interested  persons 
take  certain  actions  and  give  certain 
approvals  relating  to  fidelity  bonding.  In 
the  case  of  any  Partnership  for  which  a 
CIBC  WM  Company  is  the  General 
Partner,  applicant  requests  exemptive 
relief  to  permit  the  General  Partner, 
applicant  requests  exemptive  relief  to 
permit  the  General  Partner's  board  of 
directors  or  similar  body  (the  "Board"), 
who  may  be  deemed  interested  persons, 
to  take  actions  and  make  determinations 
set  forth  in  the  rule.  Applicant  states 
that,  because  all  of  the  members  of  the 
Board  wiU  be  interested  persons, 
applicant  could  not  comply  with  rule 
17g-l  without  the  requested  relief. 
Specifically,  each  Partnership  will 
comply  with  rule  17g-l  by  having  a 
majority  of  the  directors  of  the  Board 
take  actions  and  make  determinations  as 
are  set  forth  in  rule  17g-l.  Applicant 
states  that  each  Partnership  will  comply 
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with  all  other  requirements  of  rule  17g- 
1. 

10.  Section  17(j)  of  the  Act  and 
paragraph  (a)  of  rule  1 7j-l  under  the 
Act  prohibit  certain  enumerated  persons 
from  engaging  in  fraudulent  or 
deceptive  practices  in  connection  with 
the  purchase  or  sale  of  a  security  held 
or  to  be  acquired  by  a  registered 
investment  company.  Rule  17j-l  also 
requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  every  access 
person  of  a  registered  investment 
company  report  personal  securities 
transactions.  Applicant  requests  an 
exemption  from  these  provisions  of  rule 
1 7 j-1  because  they  are  unnecessarily 
burdensome  as  applied  to  the 
Partnerships.  Applicant  will  remain 
subject  to  rule  17j-l(a). 

11.  Applicant  requests  an  exemption 
from  the  requirements  of  sections  30(a), 
.'in(h},  and  30(e)  of  the  Act,  and  the  rules 
under  those  sections.  These  provisions 
require  registered  investment  companies 
to  prepare  and  file  with  the  SEC  and 
mail  to  their  shareholders  certain 
periodic  reports  and  financial 
statements.  Applicant  contends  that  the 
forms  prescribed  by  the  SEC  for  periodic 
reports  have  little  relevance  to  the 
Partnerships  and  would  entail 
administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  Limited 
Partners.  Applicant  requests  exemptive 
relief  to  the  extent  necessary  to  permit 
each  Partnership  to  report  annuallyto 
its  Limited  Partners.  Applicant  also 
requests  an  exemption  from  section 
30(h)  of  the  Act  to  the  extent  necessary 
to  exempt  the  General  Partner 
(including  any  of  its  members)  of  each 
Partnership  from  filing  Forms  3,  4  and 

5  under  section  16(a)  of  the  Exchange 
Act  with  respect  to  their  ownership  of 
Interests  in  the  Partnership.  Applicant 
asserts  that,  because  there  will  be  no 
trading  market  for  the  Interests  and  the 
transfer  of  Interests  will  be  severely 
restricted,  these  filings  are  unnecessary 
for  the  protection  of  investors  and 
burdensome  to  those  required  to  make 
them. 

Applicant's  Conditions 

Applicant  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  and  rule  17d-l  (the 
"Section  17  Transactions")  will  be 
effected  only  if  the  Investment  Adviser 
determines  that:  (a)  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  fair  and 
reasonable  to  the  Limited  Partners  and 
do  not  involve  overreaching  of  the 


Partnership  or  its  Limited  Partners  on 
the  part  of  any  person  concerned;  and 
(b)  the  transaction  is  consistent  with  the 
interests  of  the  Limited  Partners,  the 
Partnership's  organizational  documents, 
and  the  Partnership's  reports  to  its 
Limited  Partners.  In  addition,  the 
Investment  Adviser  will  record  and 
preserve  a  description  of  the  Section  1 7 
Transactions,  the  Investment  Adviser's 
findings,  the  information  or  materials 
upon  which  the  Investment  Adviser's 
findings  are  based,  and  the  basis  for 
those  findings.  These  records  will  be 
maintained  for  the  life  of  the 
Partnership  and  at  least  two  years 
thereafter,  and  will  be  subject  to 
examination  by  the  SEC  and  its  staff." 

2.  Ln  connection  with  the  Section  17 
Transactions,  the  Investment  Adviser 
will  adopt,  and  periodically  review  and 
update,  procedures  designed  to  ensure 
that  reasonable  inquiry  is  made,  prior  to 
the  consummation  of  the  transaction, 
with  respect  to  the  possible  involvement 
in  the  transaction  of  any  affiliated 
person  or  promoter  of  or  principal 
underwriter  for  the  Partnerships,  or  any 
affiliated  person  of  that  person, 
promoter,  or  principal  underwriter. 

3.  The  Investment  Adviser  will  not 
invest  the  funds  of  any  Partnerships  in 
any  investment  in  which  an  "Affiliated 
Co-Investor"  (as  defined  below)  has 
acquired  or  proposes  to  acquire  the 
same  class  of  securities  of  the  same 
issuer,  where  the  investment  involves  a 
joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l  in  which  the  Partnership  and  an 
Affiliated  Co-Investor  are  participants, 
unless  the  Affiliated  Co-Investor,  prior 
to  disposing  of  all  or  part  of  its 
investment:  (a)  gives  the  Investment 
Adviser  sufficient,  but  not  less  than  one 
day's,  notice  of  its  intent  to  dispose  of 
its  investment;  and  (b)  refrains  from 
disposing  of  its  investment  unless  the 
Partnership  has  the  opportunity  to 
dispose  of  the  Partnership's  investment 
prior  to,  or  concurrently  with,  on  the 
same  terms  as.  and  pro  rata  with,  the 
Affiliated  Co-Investor.  The  term 
"Affiliated  Co-Investor"  means  any 
person  who  is:  (i)  an  "affiliated  person  " 
(as  that  term  is  defined  in  the  Act)  of  the 
Partnership;  (ii)  CIBC  WM  or  a  CIBC 
WM  Company;  (iii)  an  officer  or  director 
of  CIBC  WM  or  CIBC  WM  Company;  (iv) 
a  company,  partnership,  or  other 
investment  vehicle  offered,  sponsored, 
or  managed  by  CIBC  WM  or  a  CIBC  WM 
Company;  (v)  any  entity  with  respect  to 
which  CIBC  WM  or  a  CIBC  WM 


*Each  Partnership  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessihie  pla(  e  for  the  first 
two  vears. 


Company  provides  management, 
investment  management  or  similar 
services  as  manager,  investment 
manager,  or  general  partner  or  in  a 
similar  capacity,  for  which  it  mav 
receive  compensation,  including 
without  limitation,  management  fees, 
performance  fees.  c;arried  interests 
entitling  it  to  share  disproportionately 
in  income  and  capital  gains  or  similar 
compensation:  or  (vi)  a  companv  in 
which  an  officer,  director,  or  member  of 
the  General  Partner  acts  as  an  officer, 
director,  or  General  Partner,  or  has  a 
similar  capacity  to  control  the  sale  or 
other  disposition  of  the  company's 
securities.  The  restrictions  contained  in 
this  condition,  however,  will  not  be 
deemed  to  limit  ur  pievt-nl  ilif 
disposition  of  an  investment  bv  an 
Affiliated  Co-Investor:  (i)  To  its  direct  or 
indirect  wholly-owned  subsidiarw  to 
any  company  (a  "Parent")  of  which  the 
Affiliated  Co-Investor  is  a  direct  or 
indirect  wholly-owned  subsidiar\ .  or  to 
a  direct  or  indirect  wholly-owned 
subsidiary  of  its  Parent:  (ii)  to  Qualified 
Family  Members  of  the  Affiliated  f^o- 
Investor  or  a  trust  established  for  anv 
Affiliated  Co-Investor  or  anv  such 
family  member;  (iii)  when  the 
investment  is  comprised  of  securities 
that  are  listed  on  any  e.xchange 
registered  as  a  national  securities 
exchange  under  section  6  of  the 
Exchange  Act:  (iv)  when  the  investment 
is  comprised  of  securities  that  are 
national  market  system  securities 
pursuant  to  section  1 1  A(a)(2)  of  the 
Exchange  Act  and  rule  nAa2-l  under 
that  Act:  (v)  when  the  securities  are 
government  securities  as  defined  in 
section  2(a)(16)  of  the  Act:  (vi)  when  the 
investment  is  comprised  of  securities 
that  -.re  listed  on  or  traded  on  anv 
foreign  securities  exchange  or  board  of 
trade  that  satisfies  regulatory 
requirements  under  the  law  of  the 
jurisdiction  in  which  the  foreign 
securities  exchange  or  board  of  trade  is 
organized  similar  to  those  that  apply  to 
a  national  securities  exchange  or  a 
national  market  system  for  securities,  or 
(vii)  when  anv  entity  with  respect  to 
which  CIBC  WM  or  a  CIBC  WM 
Company  provides  management, 
investment  management,  or  similar 
services  as  manager,  investment 
manager,  or  general  partner  or  in  a 
similar  capacity,  if  CIBC  WM  or  such 
entity  does  not  have  the  actual 
investment  discretion  over  the  sale  or 
disposition  of  the  entity's  securities 

4.  Each  Partnership  and  its  General 
Partner  and  Investment  Adviser  will 
maintain  and  preserve,  for  the  life  of  the 
Partnership  and  at  least  two  years 
thereafter,  the  accounts,  books,  and 
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other  documents  that  constitute  the 
record  fonning  the  basis  for  the  audited 
financial  statements  that  are  to  be 
provided  to  the  Limited  Partners,  and 
each  annual  report  of  the  Partnership 
required  by  the  terms  of  the  applicable 
Partnership  Agreement  to  be  sent  to  the 
Limited  Partners,  and  agree  that  these 
records  will  be  subject  to  examination 
by  the  SEC  and  its  staff.  ^ 

5.  The  General  Partner  will  send  or 
cause  to  be  sent  to  each  Limited  Partner 
who  had  an  interest  in  the  Partnership, 
at  any  time  during  the  fiscal  year  then 
ended.  Partnership  financial  statements 
audited  by  the  Partnership's 
independent  accountants.  At  the  end  of 
each  fiscal  year,the  General  Partner  will 
make  or  cause  to  be  made  a  valuation 
made  of  all  of  the  assets  of  the 
Partnership  as  of  the  fiscal  year  end  in 
a  manner  consistent  with  customary 
practice  with  respect  to  the  valuation  of 
assets  of  the  kind  held  by  the 
Partnership.  In  addition,  as  soon  as 
practicable  alter  the  end  of  each  fiscal 
year  of  each  Partnership,  the  General 
Partner  will  send  or  cause  to  be  sent  a 
report  to  each  person  who  was  a 
Limited  Partner  at  any  time  during  the 
fiscal  year  then  ended,  setting  forth  the 
tax  information  necessary  for  the 
preparation  by  the  Limited  Partners  of 
their  federal  and  state  income  tax 
returns,  and  a  report  of  the  investment 
activities  of  the  Partnership  diuing  that 
year. 

6.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnership  fi'om  or 
to  an  entity  affiliated  with  the 
Partnership  by  reason  of  a  5%  or  more 
investment  in  the  entity  by  a  CIBC  WM 
Group  director,  officer,  or  employee, 
that  individual  will  not  participate  in 
the  Investment  Adviser's  determination 
of  whether  or  not  to  effect  the  piuchase 
or  sale. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  99-17882  Filed  7-13-99:  8:45  am] 
BILLING  CODE  S010-01-M 
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'  Each  Partnership  will  preserve  the  accounts. 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  years. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Hasbro,  inc.,  Common 
Stock,  Par  Value  $.50  per  Share,  and 
Related  Preference  Share  Purchase 
Rights),  File  No.  1-«682 

luly  7.  1999. 

Hasbro,  Inc.  ("Company")  has  filed  an 
application  with' the  Seciuities  and 
Exchange  Conmiission  ("Commission"), 
piusuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
therexmder,  to  withdraw  the  securities 
specified  above  ("Securities")  from 
listing  and  registration  on  the  Amencan 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange"). 

The  Securities  have  been  listed  for 
trading  on  the  Amex  and,  piu'suant  to 
Registration  Statements  on  Form  8-A 
filed  with  the  Commission  which 
became  effective  on  June  9,  1999,  on  the 
New  York  Stock  Exchange,  Lac. 
("NYSE").  Trading  in  the  Securities  on 
the  NYSE  commenced  at  the  opening  of 
business  on  June  23, 1999. 

The  Company  has  complied  with  the 
rules  of  the  Amex  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  its  Seciu'ities  from  listing 
on  the  Exchange  and  by  setting  forth  in 
detail  to  the  Amex  the  reasons  for  such 
proposed  withdrawal,  and  the  facts  in 
support  thereof.  The  Amex  has  in  turn 
informed  the  Company  that  it  would  not 
interpose  any  objection  to  the 
withdrawal  of  the  Company's  Securities 
from  listing  on  the  Exchange. 

In  making  the  decision  to  withdraw 
its  Securities  from  listing  on  the  Amex, 
the  Company  considered  it  expedient  to 
avoid  the  direct  and  indirect  costs  and 
the  division  of  the  market  which  might 
result  from  listing  the  Securities 
simultaneously  on  the  Amex  and  the 
NYSE. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the 
Securities  from  listing  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  the  Securities  on  the  NYSE. 
Moreover,  by  reason  of  Section  12(b)  of 
the  Act  and  the  rules  and  regulations  of 
the  Commission  thereunder,  the 
Company  shall  continue  to  be  obligated 
to  file  reports  imder  Section  13  of  the 
Act  with  the  Commission  and  the 
NYSE. 

Any  interested  person  may,  on  or 
before  July  28, 1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Conunission,  450  Fifth  Street, 


NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-17880  Filed  7-13-99;  8:45  am] 
BILUNG  COOE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23899:812-11266] 

The  Short  Term  Bond  Portfolio,  et  al.; 
Notice  of  Application 

July  8. 1999. 

AGENCY:  Seciirities  and  Exchange 
Commission  ("Conunission"). 
ACTION:  Notice  of  an  application  under 
section  12(d)(l)(J)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  sections  12(d)(1)(A)  and 
(B)  of  the  Act,  imder  sections  6(c)  and 
17(b)  of  the  Act  for  an  exeinption  from 
sections  17(a)(1)  and  17(a)(2)  of  the  Act, 
and  imder  section  1 7(d)  of  the  Act  and 
rule  1 7d-l  imder  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
registered  open-end  management 
investment  companies  to  invest 
uninvested  cash  in  affiliated  money 
market  fimds. 

APPUCANTS:  The  Short  Term  Bond 
Portfolio,  The  U.S.  Fixed  Income 
Portfolio,  The  Tax  Exempt  Bond 
Portfolio,  The  New  Tax  Exempt  Bond 
Portfolio,  The  U.S.  Equity  Portfolio.  The 
U.S.  Small  Company  Portfolio,  The 
International  Equity  Portfolio,  The 
Emerging  Markets  Equity  Portfolio,  The 
Diversified  Portfolio,  The  Series 
Portfolio,  Series  Portfolio  II 
(collectively,  the  "Investing  Master 
Funds");  The  Prime  Money  Market 
Portfolio,  The  Federal  Money  Market 
Portfolio,  The  Tax  Exempt  Money 
Market  Portfolio,  and  The  Treasury 
Money  Market  Portfolio,  a  subtrust  of 
Series  Portfolio  II  (collectively,  the 
"Underlying  Master  Funds");  J.P. 
Morgan  Series  Trust  ("Series  "Trust"), 
J.P.  Morgan  Institutional  Funds 
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("Institutional  Funds"),  J.P.  Morgan 
Funds  ("Morgan  Funds"),  Morgan 
Guaranty  Trust  Company  of  New  York 
("MGT"),  J.P.  Morgan  Investment 
Management  Inc.  ("JPMIM,"  together 
with  MGT,  the  "Advisers").' 
FILING  DATES:  The  application  was  filed 
on  August  21,  1998.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice.    * 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Heaiiug  iBquesls 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  2, 1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609. 
Applicants,  c/o  John  E.  Baumgardner, 
Jr.,  Sullivan  &  Cromwell,  125  Broad 
Street,  New  York,  NY  10004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L.  Knisely,  Staff  Attorney,  at 
(202)  942-0517,  or  George  J.  Zomada, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20459-0102  (tel.  202-942-8090). 

Applicants'  Representatioiis 

1.  The  Investing  Master  Funds  and  the 
Series  Trust  are  registered  under  the  Act 
as  open-end  management  investment 
companies.  The  Investing  Master  Funds 
and  the  Series  Trust  are  advised  by 


'  Applicants  also  request  relief  for  any  other 
registered  open-end  management  investment 
company  that  is  advised  by  the  Advisers  or  an 
entity  controlling,  controlled  by,  or  under  common 
control  with  the  Advisers.  All  investment 
companies  that  currently  intend  to  rely  on  the 
requested  order  are  named  as  applicants.  Any  other 
existing  or  future  open-end  management  investment 
company  that  may  rely  on  the  order  in  the  future 
will  do  so  only  in  accordance  with  the  terms  and 
conditions  of  the  application. 


JPMIM.  The  Advisers  are  wholly-owned 
subsidiaries  of  J.P.  Morgan  &  Co..  Inc.. 
a  bank  holding  company.  JPMIM  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"). 

2.  The  Institutional  Funds  and  the 
Morgan  Funds  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  The  Institutional 
Funds  and  the  Morgan  Funds 
(collectively,  the  "Underlying  Feeder 
Funds")  invest  all  of  their  assets,  in 
reliance  on  section  12(d)(1)(E)  of  the 
Act,  in  securities  of  the  Underlying 
Master  Funds,  which  are  corresponding 
open-end  management  investment 
companies  registered  under  the  Act.  The 
Underlying  Master  Funds  are  advised  by 
JPMIM.  The  Underlying  Feeder  Funds 
together  with  the  Underl3ring  Master 
Funds  are  collectively  referred  to  as  the 
"Money  Market  Funds."  Each  of  the 
Money  Market  Funds  is  subject  to  the 
requirements  of  rule  2a-7  under  the  Act. 

3.  The  Investing  Master  Funds  and  the 
Series  Trust  ("Investing  Funds")  have, 
or  may  be  expected  to  have,  uninvested 
cash  ("Uninvested  Cash")  held  by  their 
custodian.  Uninvested  Cash  may  result 
from  a  variety  of  sources,  including 
dividends  or  interest  received  on 
portfolio  securities,  unsettled  securities 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions,  dividend 
payments,  or  new  monies  received  from 
investors.  Currently,  the  Investing 
Funds  can  invest  uninvested  cash 
directly  in  money  market  instruments. 

4.  Applicants  request  relief  to  permit 
the  Investing  Funds  to  invest  their 
Uninvested  Cash  in  the  Money  Market 
Funds.  Any  investment  of  Uninvested 
Cash  in  shares  of  the  Money  Market 
Fimds  will  be  in  accordance  with  each 
Investing  Fund's  investment  restrictions 
and  will  be  consistent  with  each 
Investing  Fund's  policies  as  set  forth  in 
its  prospectus  and  statement  of 
additional  information  (or  registration 
statement  with  respect  to  the  Investing 
Master  Funds).  Applicants  believe  that 
the  proposed  transactions  may  reduce 
transaction  costs,  create  more  liquidity, 
increase  returns  on  Uninvested  Cash, 
and  diversify  holdings. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 


securities,  together  with  the  seciu-ities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  outstanding  total 
assets.  Section  12(d)(1)(B)  of  the  Act 
provides  that  no  registered  open-end 
investment  company  may  sell  its 
securities  to  cuiother  investment 
company  if  the  sale  will  cause  the 
acquiring  company  to  own  more  than 
3%  of  the  acquired  company's  voting 
stock,  or  if  the  sale  will  cause  more  than 
10%  of  the  acquired  company's  voting 
stock  to  be  owned  by  investment 
companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction  from  any  provision  of 
section  12(d)(1)  if,  and  to  the  extent 
that,  the  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors.  Applicants  request  relief 
under  section  12(d)(l)(I)  to  permit  the 
Investing  Funds  to  use  uninvested  Cash 
to  acquire  shares  of  the  Money  Market 
Funds  in  excess  of  the  percentage 
limitations  in  section  12(d)(1)(A). 
provided  however,  that  in  all  cases  the 
Investing  Fund's  aggregate  investment 
of  Uninvested  Cash  in  shares  of  the 
Money  Market  Funds  will  not  exceed 
25%  of  the  Investing  Fund's  total  assets 
at  any  time.  Applicants  also  request 
relief  to  permit  a  Money  Market  Fund  to 
sell  its  securities  to  an  investing  Fund 
in  excess  of  the  percentage  limitations 
in  section  12(d)(1)(B).  Applicants 
represent  that  Money  Market  Funds,  that 
are  the  Underlying  Master  Funds  will 
not  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limitations  contained  in  section 
12(d)(1)(A)  of  the  Act;  and  Money 
Market  Funds  that  are  Underlying 
Feeder  Funds  will  inve.st  only  in 
Underlying  Master  Funds  in  compliance 
with  section  12(d)(1)(E)  of  the  Act. 

3.  Applicants  believe  that  the 
proposed  arrangement  does  not  result  in 
the  abuses  that  sections  12(d)(1)(A)  and 
(B)  were  intended  to  prevent. 
Applicants  represent  that  the  proposed 
arrangement  will  not  result  in  an 
inappropriate  layering  of  fees  because 
shares  of  the  Monday  Market  Funds 
sold  to  the  Investing  Funds  will  not  be 
subject  to  a  sales  load,  redemption  fee. 
asset-based  distribution  fee  or  ser\ice 
fee.  If  the  Money  Market  Fund  shares 
are  subject  to  a  sales  load,  redemption 
fee,  asset-based  distribution  fee  or 
service  fee.  applicants  state  that  the 
Advisers  will  waive  their  investment 
advisory'  fees  in  an  amount  that  offsets 
these  charges  or.  if  necessary,  reimburse 
any  such  Investing  Fund  out  of  the 
Adviser'  own  resources.  In  addition,  the 
Advisers  will  waive  their  investment 
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advisory  fees  for  each  Investing  Fund  in 
an  amoimt  that  offsets  the  amount  of  the 
advisory  fees  of  Money  Market  Funds 
incurred  by  the  Investing  Fund  either 
directly  if  the  investment  is  in  shares  of 
an  Underljmig  Master  Fund  or 
indirectly  if  the  investment  is  in  shares 
of  an  Underlying  Feeder  Fund.  The 
Advisers  have  voluntarily  agreed  to 
waive  their  advisory  fees  for  each 
Investing  Fund  and/or  reimburse  any 
such  Investing  Fund,  in  an  amount  that 
offsets  the  amoimt  of  administrative 
services  fees  of  the  Money  Market  Fimd 
inciured  by  the  Investing  Fund  and 
payable  to  MGT,  the  administrator  of 
the  Money  Market  Funds. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  pwrson  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include  any  investment 
adviser  to  the  investment  company  and 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  imder 
common  control  with  the  investment 
adviser.  The  Investing  Funds  and  the 
Money  Market  Funds  are  advised  by  the 
Advisers  and  have  identical  boards  of 
trustees  and  thus  may  be  deemed  to  be 
imder  common  control.  In  addition,  if 
an  Investing  Fund  were  to  acquire  5% 
or  more  of  a  Money  Market  Fund, 
applicants  state  that  an  Investing  fund 
could  become  an  affiliate  of  a  Money 
Market  Fimd.  Accordingly,  applicants 
state  that  section  17(a)  would  prohibit 
the  sale  of  the  shares  of  Money  Market 
Fimds  to  the  Investing  Funds,  and  the 
redemption  of  the  shares  by  the  Money 
Market  Funds. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  of  the  Act  if  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
cf  each  registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  permits  the  Commission  to  exempt 
persons  or  transactions,  or  classes  of 
persons  or  transactions,  from  any 
provision  of  the  Act  if  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

6.  Applicants  submit  that  their 
request  for  relief  satisfies  the  standards 
in  sections  17(b)  and  6(c)  of  the  Act. 
Applicants  state  that  the  Investing 


Funds  will  retain  their  ability  to  invest 
Uninvested  Cash  directly  in  money 
market  instnmients  as  authorized  by 
their  respective  investment  objectives 
and  policies,  if  they  believe  they  can 
obtain  a  higher  rate  of  return,  or  for  any 
other  reason.  Similarly,  the  Money 
Market  Funds  have  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  Funds  if  the  Money  Market 
Fund's  board  of  trustees  determines  that 
such  sales  would  adversely  affect  its 
portfolio  management  and  operations. 
Applicants  also  state  that  shares  of  the 
Money  Market  Funds  will  be  purchased 
and  redeemed  at  their  net  asset  value, 
the  same  consideration  paid  and 
received  for  these  shares  by  any  other 
shareholder. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates. 
Applicants  believe  that  the  Investing 
Funds  and  the  Money  Market  Funds,  by 
participating  in  the  proposed 
transactions,  and  the  Advisers,  by 
managing  the  assets  of  the  Investing 
Funds  and  the  Money  Market  Funds, 
could  be  deemed  to  be  participating  in 

a  joint  arrangement  within  the  meaning 
of  section  17(d)  and  rule  17d-l  imder 
the  Act. 

8.  In  considering  whether  to  approve 
a  transaction  under  rule  17d-l,  the 
Commission  considers  whether  the 
investment  company's  participation  in 
such  joint  enterprise  is  consistent  with 
the  provisions,  policies,  and  piuposes  of 
the  Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
Funds  will  participate  in  the  proposed 
transactions  on  a  basis  not  different 
from  or  less  advantageous  than  that  of 
any  other  participant  and  that  the 
transactions  will  be  consistent  with  the 

Act. 

« 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act,  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the 
National  Association  of  Securities 
Dealer's  Conduct  Rules),  or  if  such 
shares  are  subject  to  any  such  sales  load, 
redemption  fee,  distribution  fee  or 


service  fee,  each  Adviser  will  waive  its 
advisory  fee  for  each  Investing  Fund, 
and/or  reimburse  any  such  Investing 
Fund  out  of  the  Adviser's  own 
resources,  in  an  amount  that  offsets  the 
amount  of  such  fees  incurred  by  the 
Investing  Fund. 

2.  Each  Adviser  will  waive  its 
advisory  fee  for  each  Investing  Fund  in 
an  amoimt  that  offsets  the  amount  of  the 
advisory  fee  of  the  Money  Market  Funds 
incurred  by  the  Investing  Fund  either 
directly  or  indirectly  if  the  investment 
is  in  shares  of  an  Underlying  Feeder 
Fund. 


3.  Each  Investing  Fund  will  invest 
Uninvested  Cash  in,  and  hold  shares  of, 
the  Muuey  Market  Funds  only  to  the 
extent  that  the  Investing  Fund's 
aggregate  investment  in  the  Money 
Market  Funds  does  not  exceed  25%  of  ■ 
the  Investing  Fund's  total  assets.  For 
purposes  of  this  limitation,  each 
Investing  Fund  or  series  thereof  will  be 
treated  as  a  separate  investment 
company. 

4.  Investment  of  Uninvested  Cash  in 
shares  of  the  Money  Market  Funds  will 
be  in  accordance  with  each  Investing 
Fimd's  investment  restrictions  and  will 
be  consistent  with  each  Investing 
Fund's  policies  as  set  forth  in  its 
prospectuses  and  statements  of 
additional  information  (or  registration 
statement  with  respect  to  an  Investing 
Master  Fimd). 

5.  Each  Investing  Fund,  each  Money 
Market  Fund,  and  any  future  registered 
open-end  management  investment 
company  that  may  rely  on  the  order  will 
be  advised  by  the  Advisers  or  an  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  Advisers. 

6.  No  Money  Market  Fund  shall 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act,  except  to  the  extent 
permitted  by  Section  12(d)(1)(E)  of  the 
Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
autiiority. 

Mai:garet  H.  McFarland, 
Depty  Secretary. 

[FR  Doc.  99-17881  Filed  7-13-99:  8:45  am) 
BILUNG  CODE  8020-(n-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23900:812-11646] 

The  Wachovia  Funds,  et  al.,  Notice  of 
Application 

July  9,  1999.  * 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  Application  under 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain 
common  trust  funds  to  transfer  their 
assets  to  certain  series  of  registered 
open-end  management  companies  in 
exchange  for  shares  of  the  series. 
APPUCANTS:  The  Wachovia  Funds 
("Trust");  Wachovia  Bank,  N.A. 
("Wachovia"),  Wachovia  Corporation, 
Wachovia  Capital  Management  Special 
Values  Fund  ("Special  Values  Fund"), 
and  Wachovia  Stock  Fund  ("Stock 
Fund"). 

RUNG  DATES:  The  application  was  filed 
on  June  9, 1999.  Applicants  have  agreed 
to  file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  29, 1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Applicants,  c/o  William 
Stoyko,  Esq.,  Wachovia  Bank,  N.A., 
1021  East  Cary  Street,  P.O.  Box  27602 
Richmond,  VA  23261. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Forst,  Attorney  Advisory  at  (202) 
942-0569,  or  Michael  W.  Mundt, 
Branch  Chief  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simmiary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  N.W..  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicant's  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company  which  offers  fourteen  series, 
including  the  Wachovia  Special  Values 
Fund  and  Wachovia  Quantitative  Equity 
Fund  ("Mutual  Funds").  Wachovia 
Asset  Management,  a  business  unit  of 
Wachovia,  acts  as  investment  adviser  to 
each  Mutual  Fund.  As  a  "bank  "  within 
the  meaning  of  section  202(a)(2)  of  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"),  Wachovia  is  exempt 
from  registration  under  the  Advisers 
Act. 

2.  Wachovia,  a  national  bank,  is  a 
wholly-owned  subsidiary  of  Wachovia 
Corporation,  a  bank  holding  company. 
Special  Values  Fund  and  Stock  Fund 
are  maintained  by  Wachovia  as  trustee 
and  are  "common  trust  funds"  as 
defined  in  section  584(a)  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
CCTFs").  Participants  in  the  CTFs  are 
persons  or  entities  for  which  Wachovia 
acts  as  trustee,  executor,  administrator, 
guardian,  or  custodian)  ("Participants"). 
Wachovia  is  trustee  for  the  Wachovia 
Pension  Plan  ("WPP"),  an  employee 
benefit  plan  maintained  for  employees 
of  Wachovia  Corporation  and  its 
subsidiaries.  WPP  holds  more  than  5% 
of  the  outstanding  voting  shares  of  each 
of  the  Mutual  Funds. 

3.  Applicants  propose  to  transfer  in- 
kind  the  assets  of  Special  Values  Fund 
to  Wachovia  Special  Values  Fund  and  of 
Stock  Fund  to  Wachovia  Quantitative 
Equity  Fund  in  exchange  for  Mutual 
Fund  shares  having  an  aggregate  net 
asset  value  equal  to  the  market  value  of 
the  transferred  securities  (the 
"Conversions").  The  CTF  assets  to  be 
transferred  to  the  Mutual  Funds  will  be 
valued  in  accordance  with  the 
provisions  of  rule  17a-7(b)  under  the 
Act.  The  Mutual  Fund  shares  received 
in  the  Conversions  will  not  be  subject  to 
a  sales  charge,  redemption  fee  or  rule 
12b-l  distribution  fee.  The  Mutual 
Fund  shares  received  by  the  CTFs  will 
be  credited  to  the  account  of  each 
Participant,  pro  rata,  according  to  the 
Participant's  interest  in  the  relevant  CTF 
immediately  prior  to  the  Conversions. 
Following  the  Conversions,  the  CTFs 
will  be  terminated  and  the  Mutual  Fund 
shares  will  be  held  by  Wachovia 
directly  for  the  benefit  of  the 
Participants.  Wachovia  will  pay  all 
expenses  incurred  in  connection  with 
the  Conversions. 


4.  Applicants  reque.st  relief  to  effect 
the  Conversions,  which  are  expected  to 
occur  on  August  1.  1999.  Applicant.s 
also  request  relief  for  similar  future 
transactions  in  which  assets  of  a  CTF 
maintained  by  Wachovia  as  trustee  are 
exchanged  for  shares  of  a  registered 
open-end  management  investment 
company  advised  by  Wachovia  or  any 
entity  controlling,  controlled  by.  or 
under  common  control  with  Wachovia, 
and  in  which,  at  that  time.  WPP  or  other 
employee  benefit  plans  maintained  for 
the  benefit  of  Wachovia  or  its  affiliates 
own  5%  or  more  of  the  shares  ("Futun? 
Transactions ').  Applicants  state  that 
they  will  rely  on  the  requested  relief  for 
Future  Transactions  only  in  accordance 
with  tho  terms  and  conditions  contained 
in  the  application. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act.  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  to  or 
purchasing  from  such  investment 
company  any  security  or  other  propertv 
Section  2(a)(3)  of  the  Act.  in  relevant 
part,  defines  "affiliated  person"  to 
include:  (a)  Any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  the  power  to  vote,  5%  or 
more  of  the  outstanding  voting 
securities  of  such  other  person;  (b)  any 
person  directly  or  indirectly  controlling, 
controlled  by.  or  under  conunon  control 
with,  such  other  person;  and  (c)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  of  the 
investment  company  Applicants  state 
that,  because  the  CTFs  may  be  viewed 
as  acting  as  principals  in  the 
Conversions  and  because  the  CTFs  and 
the  Mutual  Funds  may  be  viewed  as 
being  under  the  common  control  of 
Wachovia  within  the  meaning  of  section 
2(a)(3)(C)  of  the  Act,  the  Conversions 
may  be  subject  to  the  prohibitions 
contained  in  section  17(a). 

2.  Rule  17a-7  under  the  Act  exempts 
certain  purchase  and  sale  transactions 
otherwise  prohibited  by  section  1 7(a)  if 
an  affiliation  exists  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided,  among  other 
requirements,  that  the  transaction 
involves  a  cash  payment  against  prompt 
delivery  of  the  security.  Applicants  state 
that  rule  17a-7  is  not  available  for  the 
Conversions  because  WPP  currently 
owns  more  than  5%  of  the  outstanding 
voting  securities  of  the  Mutual  Funds 
and  Wachovia  may  be  deemed  to  have 
an  indirect  pecuniary  interest  in  the 
performance  of  the  assets  held  by  WPP. 
As  a  result,  the  affiliation  between  the 
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CTFs  and  the  Mutual  Funds  may  not  be 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  In  addition,  the 
Conversions  will  be  effected  as  in-kind 
transfers,  rather  than  in  cash. 

3.  Rule  17a-8  under  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  assets  of  registered  investment 
companies  from  the  provisions  of 
section  17(a)  of  the  Act  if  an  affiliation 
exists  solely  by  reason  of  having  a 
common  investment  adviser,  common 
directors,  and/or  common  officers, 
provided,  among  other  requirements, 
that  the  board  of  directors  of  each 
investment  company  makes  certain 
determinations.  Applicants  state  that 
rule  17a-8  is  not  available  for  the 
Conversions  because  the  CTFs  are  not 
registered  investment  companies  and 
because  the  CTFs  and  the  Mutual  Funds 
have  affiliations  other  than  those 
covered  by  the  rule. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  shall  exempt  a 
proposed  transaction  from  section  1 7(a) 
if  evidence  establishes  that:  (a)  The 
terms  of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

5.  Se(^on  6(c)  provides  that  the 
Commission  may  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  any  rule  under  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

6.  Applicants  seek  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  to 
permit  the  Conversions  and  Future 
Transactions.  Applicants  submit  that 
the  proposed  transactions  satisfy  the 
standards  for  relief  imder  sections  6(c) 
and  17(b).  Applicants  assert  that  the 
terms  of  the  Conversions  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person: 
the  investment  objectives  and  policies 
of  the  CTFs  are  compatible  with  and 
similar  to  the  applicable  Mutual  Fund's 
investment  objectives  and  policies;  and 
the  Conversions  and  the  requested 
exemption  are  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

7.  Applicants  state  that  the 
Conversions  will  meet  all  of  the 
conditions  of  rules  17a-7  and  17a-8, 


except  as  noted  above.  Applicants  state 
that  the  Conversions  are  in  accordance 
with  procedures  previously  adopted  by 
the  Mutual  Funds'  board  of  trustees  (the 
"Board")  pursuant  to  rule  17a-7{e),  and 
the  provisions  of  rule  17a-7(b),  (c),  (d), 
and  (f)  will  be  satisfied.  The 
Conversions  will  take  place  as  in-kind 
transfers  from  the  CTFs  to  the  Mutual 
Funds,  rather  than  cash  transactions  as 
required  by  rule  17a-7(a).  Applicants 
assert  that  if  the  Conversions  were 
effected  in  cash,  the  CTFs  and  the 
Mutual  Funds  would  have  to  bear 
unnecessary  expense  and  inconvenience 
in  transferring  assets  to  the  Mutual 
Funds.  In  addition,  applicants  state  that 
the  Board,  including  a  majority  of  the 
disinterested  members,  has  determined 
that  the  participation  of  each  Mutual 
Fund  in  the  Conversions  is  in  the  best 
interests  of  that  Mutual  Fund  and  that 
the  interests  of  existing  shareholders  of 
the  Mutual  Fund  will  not  be  diluted  as 
a  result  of  a  Conversion.  Such  findings 
and  the  basis  on  which  they  were  made 
will  be  fully  recorded  in  the  minute 
books  of  the  Mutual  Fimds. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Conversions  will  comply  with 
the  terms  of  Rule  17a-7(b)  through  (f). 

2.  The  Conversions  will  not  occin 
unless  and  until  the  Board  (including  a 
majority  of  the  disinterested  members) 
finds  that  participation  by  the  Mutual 
Fimds  in  the  Conversions  is  in  the  best 
interests  of  each  Mutual  Fimd  and  that 
the  interests  of  the  existing  shareholders 
of  the  Mutual  Funds  will  not  be  diluted 
as  a  result  of  the  Conversions.  These 
findings,  and  the  basis  upon  which  they 
are  made,  will  be  recorded  fully  in  the 
minute  books  of  the  Trust. 

3.  The  Conversions  will  not  occur 
unless  and  until  Wachovia,  as  trustee 
and  fiduciary  of  each  CTF  and  the 
Participants  therein,  has  determined  in 
accordance  with  its  fiduciary  duties  that 
the  Conversions  are  in  the  best  interests 
of  Participants  in  the  CTFs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  99-17970  Filed  7-13-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
23898:812-11482] 

Wayne  Hummer  Investment  Trust,  et 
al.;  Notice  of  Application 

July  8,  1999. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  an  application  imder 
section  12(d)(l)(J)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  sections  12(d)(1)(A)  and 
(B)  of  the  Act,  under  sections  6(c)  and 
17(b)  of  the  Act  for  an  exemption  from 
section  1 7(a)  of  the  Act,  and  under 
section  1 7(d)  of  the  Act  and  rule  1 7d- 
1  under  the  Act  to  permit  certain  joint 
transactions. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  registered  open-end  management 
investment  companies  to  use 
uninvested  cash  to  purchase  shares  of 
affiliated  money  market  funds. 
APPLICANTS:  Wayne  Hmnmer  Investment 
Trust  ("Trust"),  all  existing  and  future 
series  thereof,  and  any  other  registered 
open-end  management  investment 
company  and  its  series  that  are 
currently  or  in  the  future  advised  by 
Wayne  Himmier  Management  Company 
(the  "Adviser")  or  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  Adviser 
(collectively,  the  "Funds"),  the  Adviser, 
and  Wayne  Himimer  Investments  L.L.C. 
("WHILLC"). 

RUNG  DATES:  The  application  was  filed 
on  January  27, 1999,  and  amended  on 
May  18, 1999.  Applicants  have  agreed  to 
file  another  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
29. 1999.  and  should  be  accompanied 
by  proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  natuire  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
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0609.  Applicants,  300  South  Wacker 
Drive.  Suite  1500,  Chicago.  Illinois 
60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Pascocello,  Senior  Counsel,  at 
(202)  942-0674.  or  Michael  W.  Mundt. 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0102  (tel.  202-942-8090). 

Applicants'  Representations 

1 .  The  Trust  is  organized  as  a 
Massachusetts  business  trust  and  is  an 
open-end  management  investment 
company  registered  under  the  Act.  The 
Wayne  Hummer  Investment  Trust 
currently  consists  of  two  series,  a 
growth  fund  and  an  income  fund 
(together  with  any  future  Funds  that  are 
not  money  market  funds,  the  "Non- 
Money  Market  Funds")  and  as  of  July 
31, 1999  will  add  two  more  series,  one 
of  which  will  be  a  money  market  fund 
(together  with  any  future  Funds  that  are 
money  market  funds,  the  "Money 
Market  Funds"). ^  The  Adviser,  an 
Illinois  corporation,  serves  as 
investment  adviser  to  each  Fund  and  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  WHILLC,  a  Delaware  limited 
liability  company,  acts  as  the  distributor 
for  each  of  the  existing  Funds. 

2.  Each  Non-Money  Market  Fund  has, 
or  may  be  expected  to  have,  uninvested 
cash  ("Uninvested  Cash")  held  by  its 
custodian.  Uninvested  Cash  may  result 
from  a  variety  of  sources,  including 
dividends  or  interest  received  from 
portfolio  securities,  unsettled  securities 
transactions,  strategic  reserves,  matured 
investments,  proceeds  fit)m  the 
liquidation  of  investment  securities,  and 
new  investor  capital. 

3.  Applicants  request  an  order  to 
permit  a  Non-Money  Market  Fund  to 
use  its  Uninvested  Cash  to  purchase 
shares  of  a  Money  Market  Fund,  and  the 
Money  Market  Fund  to  sell  shares  to 
and  redeem  from  the  Non-Money 
Market  Fund,  provided  that  the  Non- 
Money  Market  Fund's  aggregate 
investment  in  Money  Market  Funds 
does  not  exceed  25%  of  the  Non-Money 
Market  Fund's  total  assets  at  any  time. 


'  All  existing  investment  companies  that 
currently  intend  to  rely  on  the  order  have  bei-n 
named  as  applicants,  and  any  other  exisling  or 
future  registered  management  investment 
companies  that  subsequently  rely  on  the  order  will 
comply  virith  the  terms  and  conditions  in  the 
application. 


Applicants  believe  that  the  ability  to 
invest  Uninvested  Ca.sh  in  Moncn' 
Market  Funds  will  benefit  the  Non- 
Money  Market  Funds  by  providing  high 
rates  of  return,  ready  liquidity,  and 
increased  diversification. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l){J)  of  the  Act 
provides  that  the  SEC  may  exempt  any 
persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  request  relief  under  section 
12(d)(l)(J)  to  permit  the  Non-Money 
Market  Funds  to  use  Uninvested  Cash  to 
purchase  shares  of  the  Money  Market 
Funds  and  the  Money  Market  Funds  to 
sell  the  shares  in  excess  of  the 
limitations  in  sections  12(d)(1)  (A)  and 
(B),  provided  that  no  Non-Monev 
Market  Fund  will  invest  more  than  an 
aggregate  of  25%  of  its  total  assets  in  all 
Money  Market  Funds  at  any  time. 

3.  Applicants  submit  that  the 
proposed  transactions  do  not  implicate 
the  abuses  that  sections  12(d)(1)  (A)  and 
(B)  were  intended  to  prevent,  which 
include  the  exercise  of  undue  influence 
by  an  acquiring  fund  over  an  acquired 
fund  and  layering  of  fees.  Applicants 
state  that  each  of  the  Money  Market 
Funds  will  be  managed  specifically  to 
maintain  a  highly  liquid  portfolio  and 
will  not  be  susceptible  to  undue  control 
due  to  the  threat  of  large-scale 
redemptions.  Applicants  also  submit 
that  there  will  be  no  layering  of  fees 
because  no  sales  load,  redemption  fee, 
asset-based  distribution  fee  or  service 
fee  will  be  charged  in  connection  with 
the  purchase  and  sale  of  shares  of  the 
Money  Market  Funds.  Applicants  state 
that  the  Adviser  currently  intends  to 
credit  to  the  Non-Money  Market  Fund, 
or  waive,  the  investment  ad\'isorv  fees 


that  it  earns  as  a  result  of  the  investment 
in  the  Money  Market  Funds. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  rompanv.  acting 
as  principal.  t(^  sell  or  purchase  dn\ 
security  to  or  from  the  company, 
Section  2(a)(3)  of  the  ,'\(.t  defines  an 
affiliated  person  of  an  investment 
fompaiiy  to  include  any  investment 
adviser  of  the  investment  company  and 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  investment 
company.  Applicants  state  that  because 
the  Funds  are  advised  by  the  Adviser 
and  share  a  common  board  oi  tru.stees. 
the  Funds  may  be  deemed  to  be  under 
common  rnntrnl  and  affili;<tf>H  tiorsrins 
of  one  another.  As  a  result,  section  1  "(a) 
would  prohibit  the  sale  of  shares  of  a 
Money  Market  Fund  to  a  Non-Money 
Market  Fund  and  the  redemption  of  the 
shares  by  the  Non-Money  Market  Fund 

5.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act. 

6.  Section  6(c)  of  the  Act  permits  the 
SEC  to  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  if.  and  to  the  extent  that,  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

7.  Applicants  submit  that  the  request 
for  relief  satisfies  the  standards  of 
sections  17(b)  and  6(c).  Applicants  state 
that  the  proposed  transactions  are 
reasonable  and  fair  and  would  not 
involve  overreaching  because  shares  of 
the  Money  Market  Fund  will  be 
purchased  and  redeemed  by  the  Non- 
Money  Market  Funds  at  net  asset  value 
Applicants  also  note  that  Non-Money 
Market  Funds  will  retain  their  ability  to 
invest  their  Uninvested  (^ash  directly  in 
money  market  instruments  in 
accordance  with  their  investment 
objecti\'es  and  policies  if  a  higher  return 
can  be  obtained  or  for  any  other  reason. 
Applicants  assert  that  each  Money 
Market  Fund  may  discontinue  selling  its 
shares  to  any  of  the  Non-Money  Market 
Funds  if  the  hoard  nf  trustees  of  the 
Money  Market  Fund  determines  that  the 
sale  would  adversely  affect  the  Mone\ 
Market  Fund's  portfolio  management 
and  operations. 
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8.  Section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  any  joint 
arrangement  with  the  investment 
company.  Applicants  assert  that  the 
Non-Money  Market  Fimds,  by 
purchasing  shares  of  the  Money  Market 
Fimds,  the  Money  Market  Funds,  by 
selling  shares  to  Non-Money  Market 
Fimds,  and  the  Adviser,  by  managing 
the  proposed  transactions,  could  be 
.deemed  to  be  participants  in  a  joint 
arrangement. 

9.  Rule  1 7d-l  imder  the  Act  permits 
the  SEC  to  approve  a  joint  transaction 
covered  by  the  terms  of  section  1 7(d).  In 
determining  whether  to  approve  a 
transaction,  the  SEC  considers  whether 
the  investment  company's  participation 
in  the  joint  enterprise  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
other  participants.  Applicants  assert 
that  the  Funds  will  participate  in  the 
proposed  transactions  on  a  basis  not 
different  from  or  less  advantageous  than 
that  of  other  participants  and  that  the 
transactions  will  be  consistent  with  the 
purposes  of  the  Act. 

Applicants'  Conditions        j 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Fimds 
sold  to  and  redeemed  from  the  Non- 
Money  Market  Funds  will  not  be  subject 
to  a  sales  load,  redemption  fee, 
distribution  fee  under  a  plan  adopted  in 
accordance  with  rule  12b-l  under  the 
Act,  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  NASD  Rules  of 
Conduct). 

2.  If  the  Adviser  collects  a  fee  from  a 
Money  Market  Fund  for  acting  as  its 
investment  adviser  with  respect  to 
assets  invested  by  a  Non-Money  Market 
Fund,  before  the  next  meeting  of  the 
board  of  trustees  of  a  Non-Money 
Market  Fund  that  invests  in  the  Money 
Market  Funds  ("Board")  is  held  for  the 
purpose  of  voting  on  an  advisory 
contract  for  the  Non-Money  Market 
Fund  under  section  15  of  the  Act,  the 
Adviser  will  provide  the  Board  with 
specific  information  regarding  the 
approximate  cost  to  the  Adviser  for,  or 
portion  of  the  advisory  fee  under  the 
existing  advisory  contract  attributable 
to,  managing  the  assets  of  the  Non- 
Money  Market  Fund  that  can  be 
expected  to  be  invested  in  such  Money 
Market  Funds.  Before  approving  any 
advisory  contract  under  section  15,  the 
Board,  including  a  majority  of  the 


trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2{a)(19) 
of  the  Act.  shall  consider  to  what  extent, 
if  any,  the  advisory  fees  charged  to  the 
Non-Money  Market  Fund  by  the  Adviser 
should  be  reduced  to  account  for  the  fee 
indirectly  paid  by  the  Non-Money 
Market  Fund  because  of  the  advisory  fee 
paid  by  the  Money  Market  Fund  to  the 
Adviser.  The  minute  books  of  the  Non- 
Money  Market  Fund  will  record  fully 
the  Board's  considerations  in  approving 
the  advisory  contract,  including  the 
considerations  relating  to  fees  referred 
to  above. 

3.  Each  of  the  Non-Money  Market 
Funds  will  invest  Uninvested  Cash  in, 
and  hold  shares  of,  the  Money  Market 
Funds  only  to  the  extent  that  the  Non 
Money  Market  Fund's  aggregate 
investment  in  the  Money  Market  Funds 
does  not  exceed  25%  of  the  Non-Money 
Market  Fund's  total  assets.  For  purposes 
of  this  limitation,  each  Non-Money 
Market  Fund  or  series  thereof  will  be 
treated  as  a  separate  investment 
company. 

4.  Investment  in  shares  of  the  Money 
Market  Funds  will  be  in  accordance 
with  each  Non-Money  Market  Fund's 
respective  investment  restrictions  and 
policies  set  forth  in  its  prospectus  and 
statement  of  additional  information. 

5.  No  Money  Market  Fund  shall 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

6.  Each  Non-Money  Market  Fund, 
Money  Market  Fund,  and  any  future 
Fund  that  may  rely  on  the  requested 
order  will  be  advised  by  the  Adviser  or 
an  entity  controlling,  controlled  by,  or 
under  common  control  with  the 
Adviser. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-17932  Filed  7-13-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-41599;  Hie  No.  SR-CBOE- 
99-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Exchange's  RapM 
Opening  System 

July  6,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  21, 
1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  Rule 
6.2A,  Rapid  Opening  System,  which 
onvprn«  the  Operation  of  the  Exchange's 
Rapid  Opening  System,  to  allow  for  two 
Floor  Officials  to  adjust  effected  trades 
in  cases  where  an  underlying  stock  has 
been  opened  at  an  erroneous  price  and 
later  corrected  on  the  underlying 
market.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  add  sub- 
paragraph (a)(iii)  to  CBOE  Rule  6. 2 A  to 
provide  that  two  Floor  Officials  may 
adjust  trades  executed  through  the 
Exchange's  Rapid  Opening  System 
("ROS")  when  the  primary  market  for 
the  underlying  has  opened  a  security  at 
an  erroneous  price  and  then  later 
corrects  that  opening  price. 

In  the  period  of  time  since  CBOE  Rule 
6.2A  was  approved  by  the  Commission 
on  a  pilot  basis,^  the  Exchange  has  had 
a  very  positive  experience  v«th  ROS. 
ROS  has  enabled  the  Exchange  to  open 
classes  of  options  within  seconds  of  the 
opening  of  the  underljdng  security  thus, 


•  15  U.S.C.  78s{b)(l). 
2  17CFR240.19b-4. 

^  Sectirities  Exchange  Act  Release  No.  41033 
(February  9. 1999)  64  FR  8156  (February  IB,  1999). 
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enabling  firms  and  customers  to  enter 
orders  in  open  trading  almost 
immediately  after  the  opening  bell.  In 
those  classes  where  it  has  been 
employed,  ROS  additionally  has 
prevented  backlogs  of  orders  from 
developing  during  the  opening.  During 
the  time  ROS  has  been  employed  on  the 
floor,  there  have  been  a  very  few 
instances,  however,  where  ROS  has 
opened  the  option  class  at  a  price  based 
upon  an  erroneous  opening  price  of  the 
underlying  security  disseminated  by  the 
primary  market  which  is  later  corrected 
by  the  primary  market  only  after  ROS 
had  opened  the  option  class. ^ 

In  tnose  instances  where  ROS  has 
opened  on  an  erroneous  print,  staff  of 
the  Exchange  has  had  to  expenH  a 
substantial  amount  of  time  working 
with  the  participants  in  the  trades  to  get 
their  agreement  to  adjust  the  trades  and 
to  determine  which  customer  orders 
should  have  been  filled  on  the  opening. 
The  staff  has  had  to  work  to  get  die 
parties  to  the  trade  to  agree  before  the 
trades  have  been  adjusted.  The  market- 
makers  in  the  particular  class  where 
ROS  is  employed  have  suffered 
significant  deleterious  financial 
consequences  from  these  openings  on 
an  erroneous  print  because,  under  the 
current  circumstances,  only  those 
market-maker  trades  the  occurred  at  a 
price  that  disfavored  a  customer  will  be 
adjusted  while  the  market-makers  will 
retain  those  trades  done  at  a  price  that 
favored  a  customer.  As  a  result,  the 
Exchange  believes  market-makers  may 
become  discouraged  from  participating 
in  ROS  because,  even  though  the 
expected  incidences  where  an  erroneous 
print  occur  are  rare,  the  financial 
consequences  to  a  particular  market- 
maker  can  be  substantial. 

It  should  also  be  noted  that  when  ROS 
is  opened  based  upon  an  incorrect  price 
of  the  underlying  there  are  customer 
orders  that  are  not  being  filled  that 
might  otherwise  have  been  filled  had 
ROS  opened  at  the  correct  price.  Also, 
there  are  customer  to  customer  trades 
that  will  be  executed  at  a  price  based 
upon  an  incorrect  underlying  price. 
Floor  Officials  would  have  the  authority 
to  assign  trades  for  these  customers  to 
market-makers  in  the  crowd  as  well  and 
to  adjust  the  execution  price  of  the 
customer  to  customer  trades.  Floor 
Officials  would  use  their  judgment  to 
adjust  trades  as  necessary  to  maintain  a 
fair  and  orderly  market. 

After  these  problems  first  occurred. 
Exchange  staff  has  educated  trading 


crowds  about  methods  that  they  mav 
employ  to  help  prevent  these  problems 
from  occurring  in  the  future.  For 
example,  the  trading  crowds  mav  wait 
to  send  their  AutoQuote  values  until 
after  the  initial  bid/ask  quotes  on  the 
underlying  are  disseminated  to  ensure 
that  the  initial  disseminated  opening 
price  for  the  underlying  security  is  in 
line  with  the  bid/ask  quotes.  Also,  a 
system  enhancement  has  been  put  in 
place  that  will  provide  an  indication  to 
crowds  when  ROS  is  being  opened  at  a 
price  that  appears  erroneous.  There  is 
no  guarantee  that  these  methods  can 
prevent  every  occurrence  where  a  class 
is  opened  on  ROS  at  an  erroneous  price. 
The  Exchange  believes  therefore,  it  is 
necessary  to  grant  Floor  Officials  the 
authority  to  adjust  opening  trades  in  the 
event  that  the  class  is  opened  at  an 
erroneous  price.  This  authority  is 
similar  to  the  authority  Floor  Officials 
currently  have  with  respect  to  RAES 
trades. s  The  Exchange  believes  this 
change  will  prevent  market-makers  from 
becoming  discouraged  from 
participating  on  ROS  and  will  save  time 
spent  by  Exchange  staff  negotiating  with 
participants  on  trades  that  occur  on 
erroneous  prints.  At  the  same  time  the 
rule  change  will  give  Floor  Officials  the 
authority  to  determine  which  trades 
should  be  adjusted  so  that  a  fair  and 
equitable  result  is  achieved  for  all 
market  participants,  including  those 
customers  that  might  not  have  been 
filled  on  the  opening  but  who  might 
have  been  had  the  class  been  opened  at 
the  correct  price. 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  Act  in 
that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market 
and  protecting  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conmnission  Action 

Within  ,15  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  nf  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator\' 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549-0609  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-20  and  should  be 
submitted  by  .August  4.  1999. 

For  tlip  (;ommis.si()n.  I)\  the  IJi\  isinn  nf 
Market  Reguliilion.  pursuant  to  dt-legaled 
aulhorit\  '• 

Margaret  H.  McFarland. 

Drpiity  Sf'crt'tan 

[FR  Doc.  <1*-17884  Filed  7-1.1-99;  8:45  am] 

BILUNG  CODE  8010-01-M 


*  Because  ROS  employs  the  Exchange's 
AutoQuote  system  and  the  Exchange's  AutoQuote 
.system  relies  on  feed  of  the  underlying  to  determine 
the  option's  price,  an  inaccurate  underlying  price 
can  lead  to  an  inaccurate  ROS  opening  price. 


■^CBOE  Rule  6.8(a)(ii)  states  in  part:  "A  trade 
executed  on  RAE.S  at  an  erroneous  quote  should  be 
treated  as  a  trade  reported  at  an  erroneous  price  and 
adjusted  to  reflect  the  accurate  market  after 
receiving  a  Floor  Official's  approval.  " 


••i-CFR  2nn:tn-3(ai(i2|, 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMaa  No.  34-41605;  File  No.  SR-CHX- 
99-06] 

S«tf4)agulatory  Organizations;  Notice 
of  RNng  and  Order  Granting 
Accataratad  Approval  of  Proposed 
Rule  Change  and  Amendments  No.  1 
by  ttM  Chloigo  Stock  Exchange,  Inc. 
Relating  to  the  Minimum  for  Nasdaq- 
100  Sharea  and  Disclaimer  of  Uabiiity 
With  Respect  to  the  Nasdaq-100  Index 

July  7,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  21, 
1999,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  the  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  (the  "Commission"  or  the 
"SEC")  the  proposed  rule  change,  as 
described  in  Items  I,  and  n  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The  filing 
was  subsequently  amended  on  July  1. 
1999.3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons,  and  simultaneously  approving 
the  filing. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CHX  Rule  22  of  Article  XX,  to  amend 
interpretation  and  policy  .05 
thereunder,  to  permit  dealings  in 
Nasdaq-100  Shares  of  the  Nasdaq  100 
Trust  ("Nasdaq-100  Shares")  in 
increments  smaller  than  the  minimum 
variation,  and  to  amend  CHX  Rule  25  of 
Article  XXVIII  relating  to  disclaimer  of 
liability  with  respect  to  the  Nasdaq-100 
Index.'* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


'1SU.S.C.  78s(b)(l).  I 

2 17  CFR  240.19b-4. 

J  In  Amendment  No.  1.  the  Exchange  moved  a 
new  section  proposed  under  CHX  Rule  24  of  Article 
XXVIII,  Investment  Company  Units,  to  CHX  Rule  25 
of  Article  XXVIII.  Portfolio  Depository  Receipts;  as 
well  as  made  a  typographic  correction  to  the 
proposed  rule  change.  See  Letter  from  Kirsten  M. 
Carlson.  Foley  &  Lardner,  to  Katherine  A.  England, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission,  dated  [une  30. 1999  ("Amendment 
No.  1"). 

*  See  Amandment  No.  1 ,  supra  note  3. 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  amend 
CHX  Rule  22  of  Article  XX,  to  amend 
interpretation  and  policy  .05 
thereunder,  to  permit  dealings  in 
Nasdaq-100  Shares  in  increments  of  V64 
of  $1.00.  The  Nasdaq  100  Trust  is  a  unit 
investment  trust  sponsored  by  Nasdaq- 
Amex  Investment  Product  Services,  Inc. 
with  a  portfolio  based  on  the  component 
stocks  of  the  Nasdaq-100  Index.  The 
Exchange  intends  to  trade  the  Nasdaq- 
100  Shares  pursuant  to  imlisted  trading 
privileges  ("UTP")  under  the 
Exchange's  Investment  Company  Unit 
rules. 5  These  securities  are  currently 
traded  on  the  American  Stock  Exchange 
("Amex")  in  increments  of  V64  of  $1.00 
and,  thus,  the  Exchange  believes  it  is 
appropriate  to  trade  these  securities  on 
the  Exchange  with  the  same  minimum 
increment  of  Ve4  of  $1.00  as  well.^ 

In  connection  with  the  Exchange's 
license  agreement  with  the  Nasdaq 
Stock  Market  ("Nasdaq")  relating  to, 
among  other  things,  the  use  of  the  name 
"Nasdaq-100  Shares,"  and  the 
disclaimers  of  liability  relating  to  the 
Nasdaq-100  Index,  the  Exchange  is 
proposing  to  amend  CHX  Rule  25  of 
Article  XXVIII  to  add  a  new  subsection 
(h)  to  codify  a  rule  governing 
disclaimers  of  liability  relating  to  the 
Nasdaq-100  Index.^  The  proposed  CHX 
Rule  25  of  Article  XXVni  will  refiect  the 
disclaimers  of  liability  language  adopted 
by  the  Amex  in  its  Rule  1006.8 

2,  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5) '"  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons 


''  Sfifl  CHX  Rule  24  of  Article  XXVIII. 

''  See  Securities  Exchange  Act  Release  No.  41119 
(Februar\  26.  1999).  64  FR  11510  (March  9,  1999) 
(SR-Amex-98-34). 

"  Sep  .Amendment  No.  1,  supra  note  3. 

"Id. 

"15U.S.C.  78f(b). 

'"ISU.S.C.  78«b)(5). 


regulating  securities  transactions,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-06  and  should  be 
submitted  by  August  4,  1999. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  CHX's 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange."  Specifically,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  6(b)(5)  of  the 
Act  12  because  it  will  facilitate 
transactions  in  securities  by  permitting 


' '  In  reviewing  the  proposed  rule  change,  the 
Commission  considered  its  potential  impact  on 
efficiency,  competition,  and  capital  formation.  15- 
U.S.C.  78c(f). 

>2  15  U.S.C.  78f[b)(5). 
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the  CHX:  (1)  To  trade  Nasdaq-100 
Shares,  on  a  UTP  basis,  in  increments  of 
V64th  of  $1.00.  and  (2)  to  adopt  a 
disclaimer  of  liability  rule  relating  to  the 
Nasdaq-100  Index,  consistent  with  the 
license  agreement  between  Nasdaq  and 
the  Exchange. 

The  Exchange  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  19(b)(2)  of  the  Act  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  the  proposal  in  the 
Federal  Register.  The  Commission 
believes  that  such  action  is  appropriate, 
in  that  the  proposed  rule  change 
establishes  the  same  minimum  trading 
variation  as  the  Amex  has  adopted  for 
Nasdaq-100  Shares.  Further,  the 
proposed  rule  relating  to  the  disclaimer 
of  liability  with  respect  to  the  Nasdaq- 
100  Index  is  also  identical  to  the 
disclaimer  of  liability  adopted  by  the 
Amex.^3  For  the  reasons  set  fortli  above, 
the  Commission  does  not  believe  that 
this  proposal  raises  any  new  regulatory 
issues.  Accordingly,  the  Commission 
finds  that  there  is  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  the  proposal  in  the 
Federal  Register. 

V.  Conclusion   - 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,i4  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  15 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc,  99-17934  Filed  7-13-99;  8:45  am] 
BILUNG  CODE  8010-01-M 


"The  Amex  Disclaimer  of  liability  provision  was 
approved  in  Securities  Exchange  Act  Release  Nos. 
41119  (February  26,  1999),  and  41562  (June  25, 
1999).  It  was  subject  to  the  full  notice  and  comment 
process  in  Securities  Exchange  Act  Release  No. 
41119  and  no  comments  were  received  with  respect 
to  the  disclaimer. 

"15  U.S.C.  78s(b)(2). 

>5 17  CFR  200.30-3(a)(l2). 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41604;  File  No.  SR-MSRB- 
99-6] 

Self-Reguletory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Ruiemaidng 
Board  To  Revise  the  Test 
Specifications  and  Study  Outline  for 
ttie  Board's  Municipal  Securities 
Representative  Qualification 
Examination  (Test  Series  52) 

July  7,  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  23, 
1999,3  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  II,  and  III  below,  which  Items 
have  been  prepare  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  ft-om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  the  proposed  rule 
change  to  revise  the  test  specifications 
and  study  outline  for  the  Board's 
Municipal  Securities  Representative 
Qualification  Examination  (Test  Series 
52).  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  revised  study  outline  until  August  1 . 
1999,  in  order  to  provide  time  to  modify 
the  examination  to  reflect  the  changes  to 
the  test  specifications  in  the  study 
outline  and  to  circulate  to  the  industry 
information  concerning  the  revisions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 


1  l.-i  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'The  Board  filed  the  proposed  rule  change  to 
replace  the  File  No.  SR-MSRB-99-05.  which  il 
withdrew  on  June  23.  1999.  The  propcised  rule 
change  has  been  filed  by  the  Board  as  a  nnn- 
controversial  rule  change  under  Rule  19b— 4ini6) 
under  the  Act.  On  May  20.  1999.  the  Board 
provided  the  Commission  with  written  notice  of  it.s 
intent  to  file  the  proposed  rule  change,  which  was 
at  least  five  days  prior  to  the  filing  date,  as  required 
bvRule  19b-4(r)(6). 


the  purpose  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  change.  The  texts  nf  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Series  52  examination  qualifies  a 
candidatR  as  a  miiniripal  spf  nritips 
representative.''  A  candidate  may  also 
qualify  as  a  municipal  .securities 
representative  by  taking  the  General 
Seciunties  Representative  Examination 
(Test  Series  7),  which  borrows  questions 
from  the  Series  52  examination.  Specific 
subjects  and  questions  have  been 
updated  from  time  to  time  in  the  Series 
52  examination  to  reflect  changes  in 
Board  rules  or  applicable  federal 
regulations.  An  ad  hoc  committee  from 
the  Board's  Professional  Qualifications 
Advisory  Committee  ("PQAC")  '^ 
determined  that  coverage  of  certain 
subject  areas  in  the  study  outline  should 
either  be  expanded  to  provide  greater 
detail  to  candidates  studying  for  the 
Series  52  examination  or  de-emphasized 
to  reflect  changed  practices  and 
products  within  the  municipal 
securities  industry.  Topics  that  are  no 
longer  relevant  were  deleted  and  other 
topics  were  added  or  revised  to  reflect 
additions  to  or  changes  in  practices. 


'  MSRB  Rule  (,-3(a)(i)  defines  the  term 
■  municipal  sp(  unties  representative    as  a  natural 
person  associated  with  a  bniker.  deaier  ur 
municipal  sec  iirilies  ilealer.  other  than  a  person 
whose  fun;  lions  are  solely  i.lerit  hI  or  ministerial, 
whose  activities  inc  lurle  one  or  more  of  the 
following:  I.M  I'nderwTiting.  trading  or  sales  of 
municipal  securities.  (Bl  finani  ial  H(ivisnr\  or 
consultant  ser\ires  for  issuers  in  (  nnnertion  with 
the  issuance  of  municipal  sec  unties.  (C|  resean  h  nr 
investment  advite  with  respect  to  municipal 
securities:  or  (D)  anv  other  activitii-s  whic  h  involve 
communi'  ation.  diroc  tl\  or  iiuiirec:l)\ ,  with  public 
investors  in  municipal  sec  iirilies.  priAided. 
however,  that  the  activities  enuniemted  in 
subparagraphs  ((!|  and  ID)  above  shall  be  limited  to 
sue  h  ac  tivitic's  as  lhe\  relate  to  the  artiMties 
enumerated  in  subparagraphs  (A]  and  (Bl  above 

''  PQ.AC  is  ( cmipnsed  of  the  Representative 
Kxamination  .Siibc ummittee  ami  the  Principal 
Examination  .Subc omniilter  The  subrnmmitlees  are 
composed  cjf  individuals  with  extensive  experience 
in  the  sec  urities  industry   The  i  oniniittee  members 
are  employed  bv  sec  urities  firms  and  liaiik  dcralers 
and  come  frinn  diverse  Keograptiu   locations. 
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products,  and  Board  rules  since  the 
outline  was  last  revised.  The  revised 
outline  also  provides  for  the  inclusion 
of  new  Board  rules  as  they  are 
promulgated. 

In  the  revised  study  outline,  existing 
topics  have  been  expanded  to  include 
the  following  terms,  products,  or 
concepts: 

•  taxable  municipals 

•  multi-modal 

•  tax-exempt  commercial  paper 

•  forwards  (forward  delivery) 

•  capital  appreciation  bonds  (zeros) 

•  ciuxent  refundings  i 

•  advance  refunding 

•  de  minimis  exemption  on  OID 
bonds 

•  Bloomberg.  BOND  EXPRE.S.S  and 
BONDTRAC 
swing  coupon 
locked  market 
municipal  bond  contract 
municipal  over  bond  (MOB)  spread 
growth 
speculation 

•  tax  law  changes  | 

•  construction  fund 

•  enhanced  securities 

•  letters  of  credit 

•  guaranteed  investment  contract 
(GIC) 

•  advance  refunded 

•  insured 

•  average  life  (sinking  fund) 

•  dollar  value  of  a  basis  point 

•  convexity 

•  derivatives 

•  value  of  a  plus  (1/64) 

•  Consimier  Price  Index  (CPI) 

•  imemployment  rate 

•  housing  starts 

•  foreign  trade  deficits 

•  purchasing  manager's  report 

•  leading/lagging/co-existent 
indicators 

•  Producer  Price  Index  (PPI) 

•  gross  domestic  product 

•  international  economic  activity 

•  compression 

Major  topics  added  since  the  last 
published  revision  of  the  study  outline 
are: 

•  duration  (under  the  heading  of 
mathematical  calculations  and 
methods) 

•  rule  G-37,  on  political 
contributions  and  prohibitions  on 
municipal  securities  business 

•  rule  G-38,  on  consultants 

•  rule  G-39,  on  telemarketing 
Major  topics  deleted  since  the  last 

published  revision  of  the  study  outline 
are:^ 


•Phone  call  between  Ronald  W.  Smith.  Senior 
Legal  Associate,  MSRB.  and  Sonia  Patton.  Attorney. 
Division  of  Market  Regulation.  Commission,  on  julv 
6,  1999. 


•  New/Public  Housing  Authority 
(NHA/PHA)  bonds 

•  Mortgage  backed  bonds 

•  Pass-through  securities 

•  Flower  bonds 

•  Arbitration  (rule  G-35) 

The  test  specifications  allocate  exam 
questions  among  the  various  topics.  The 
test  specifications  have  been  revised  to 
provide  for  greater  emphasis  under  the 
topic  areas  of  Economic  Activity, 
Government  Policy  and  Factors 
Affecting  Interest  Rates  and  Federal 
Legal  Considerations.  The  examination 
will  remain  a  three-hour  100  question 
examination  administered  by  NASD 
Regulation,  Inc.  using  the  PROCTOR 
system. 

2.  Statutory  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2)(A)  ^  of  the  Act,  which  requires 
the  Board  to  propose  and  adopt  rules 
that  ensure  that  no  municipal  securities 
broker  or  dealer  effects  transactions  in 
municipal  securities  without  meeting 
the  standards  of  training,  experience, 
competence,  and  other  qualifications 
determined  by  the  Board  to  be  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Section 
15B(b)(2)(A)  of  the  Act  also  provides 
that  the  Board  may  appropriately 
classify  municipal  sectirities  brokers 
and  municipal  securities  dealers  and 
their  associated  personnel  and  require 
persons  in  any  such  class  to  pass  tests 
prescribed  by  the  Board. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  will 
become  effective  upon  filing  pursuant  to 
Section  19(b)(3)(A) »  of  the  Act,  and 
Rule  19b-^(f)(6)«  thereunder,  in  that  it: 
(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 


'  l'iU.S.C.78o-4(b)(21(A). 
"ISU.S.C.  78s(bl(3)(A). 
'•17CFR240.19b-4(f)(6). 


significant  burden  on  competition;  (iii) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (iv)  does  not  become 
operative  for  thirty  (30)  days  ft'om  the 
date  of  its  filing  on  June  23,  1999.  In 
particular,  the  Commission  believes  the 
proposed  rule  change  qualifies  as  a  non- 
controversial  filing  because  the 
proposed  standards  do  not  significantly 
affect  the  protection  of  investors  or  the 
public  interest  and  do  not  impose  any 
significant  burden  on  competition.  At 
any  time  within  sixty  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiulherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
CoDMnission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  the  File  No. 
SR-MSRB-99-6  and  should  be 
submitted  by  August  4, 1999. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-17886  Filed  7-13-99;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41608;  File  No.  SR-NYSE- 
99-22] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Equity-Linked  Debt 
Securities 

Julys,  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  28, 
1999,  the  New  York  Stock  Exchange, 
hic.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change.  The  proposed 
rule  change  is  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
paragraph  703.21  of  its  Listed  Company 
Manual  ("Manual")  regarding  the  listing 
of  equity-linked  debt  securities 
("ELDS").  The  amendment  deals  with 
the  minimum  required  term  of  such 
seciurities,  and  substitutes  a  one-year 
minimum  for  all  ELDS  (domestic  and 
non-U.S.)  for  the  current  requirement 
that  the  securities  have  a  term  of  two  to 
seven  years  (three  year  maximum  for 
non-U.S.  securities).  The  text  of  the 
proposed  rule  change  is  as  follows.  New 
text  is  italicized  and  deleted  text  is 
bracketed. 

NYSE  Listed  Company  Manual 

703 . 2 1    Equity-Linked  Debt  Seciu-ities 


(B)  Equity-Linked  Debt  Security  Listing 
Standards 

The  issue  must  have: 


•  Minimum  life  of  one  year  [A  term 
of  two  to  seven  years;  provided  that  if 
the  issuer  is  a  non-U.S.  company,  the 
issue  may  not  have  a  term  of  more  than 
three  years]. 


'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

ELDS  are  non-convertible  debt  of  an 
issuer  where  the  value  of  the  debt  is 
based,  at  least  in  part,  on  the  value  of 
another  issuer's  common  stock  or  non- 
convertible  preferred  stock.  Because 
ELDS  are  a  derivative  product  related  to 
the  underlying  stock,  the  Exchange 
trades  ELDS  on  the  equity  trading  Floor 
together  with  the  imderlying  stock  (if 
such  stock  is  listed). 

Paragraph  703.21  of  the  Manual 
details  the  Exchange's  listing  standards 
for  ELDS.  Among  other  things,  these 
standards  require  that  the  ELDS  have  a 
term  of  two  to  seven  years,  but  not  more 
than  three  years  for  ELDS  based  on  the 
price  of  a  non-U.S.  issuer.  The  Exchange 
initially  proposed  these  limits  as  a 
conservative  measure  to  help  ensure 
that  the  trading  of  ELDS  does  not  have 
an  adverse  effect  on  the  liquidity  of  the 
underlying  stock,  and  is  not  used  in  a 
manipulative  manner.  The  limits  on  the 
terms  for  ELDS  contrast  with  the 
Exchange's  general  requirements  of 
derivative  instruments.  Specifically,  for 
warrants  (Paragraph  703.12  of  the 
Manual),  foreign  currency  and  currency 
index  warrants  (Paragraph  703.15  of  the 
Manual),  contingent  value  rights 
(Paragraph  703.18  of  the  Manual)  and 
"other  seciu-ities"  (Paragraph  703.19  of 
the  Manual),  the  Exchange  requires  only 
that  the  security  have  a  minimum  life  of 
one  year. 

In  the  nearly  six  years  that  the 
Exchange  has  traded  ELDS,  it  has  not 
discovered  any  adverse  effects  of  this 
instrument.  Indeed,  ELDS  appear  to  be 
an  instrument  that  complements  the 
trading  of  the  underlying  stock,  and  the 
continued  popularity  of  the  instrument 
demonstrates  its  appeal  in  the  market. 
Accordingly,  the  Exchange  sees  no 
reason  to  retain  more  stringent 
requirements  on  these  instruments 


compared  to  other  derivative  products. 
Thus,  the  purpose  of  this  filing  is  to 
apply  to  ELDS  the  one-year  minimum 
term  requirement  generally  applicable 
to  other  derivative  products  regardless 
of  whether  based  on  a  domestic;  nr  nnn- 
U.S.  security. 

The  Exchange  believes  that  this  rule 
change  will  provide  issuers  with  more 
flexibility  in  developing  EMD.S  and  thus 
provide  greater  investment  choices  in 
the  marktit.  Specifically,  the  Exchange 
notes  that  many  corporate  debt 
instruments  have  terms  well  in  excess  of 
seven  years,  and  that  this  rule  change 
will  allow  the  structuring  of  ELDS  with 
terms  to  maturity  comparable  to  such 
debt  instruments.  Furthermore, 
extending  the  term  of  ELDS  will  provide 
issuers  with  the  ability  to  offer 
variations  nn  ELDS,  such  as  principal 
protection  and  call  features  that  mav  not 
be  as  desirable  on  debt  instruments  with 
a  shorter  term.  The  Exchange  believe.'; 
that  this  added  flexibility  will 
encourage  innovation  without  having  an 
adverse  effect  on  investor  protection 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  '^  requiring  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Rpgulnton'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 


nS  U.S.C.  78flb)(5). 
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HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  i 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-99- 
22  and  should  be  submitted  by  August 
4. 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-17933  Filed  7-1.3-99:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41595;  File  No.  SR-PCX- 
98-02] 

Self-Regulatory  Organizations;  The 
Pacific  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  To 
Allow  Staffing  of  the  Public  Limit  Order 
Book  by  Employees  of  the  LMM 

July  2.  1999. 
I.  Introduction 

On  January  23,  1998,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  expand  its  Lead 
Market  Maker  ("LMM")  Book  Program 
("Program")  to  allow  qualified  LMMs  to 
manage  their  own  employees  in 
operating  the  options  public  limit  order 
book  ("Book").  The  proposed  rule 
change  was  published  for  comments  ^  in 
the  Federal  Register  on  April  22, 1998.^ 
The  Commission  received  no  comments 
on  the  proposal.  This  order  approves  the 
proposed  rule  change.^ 

n.  Description  of  the  Proposal 

On  October  11, 1996,  the  Commission 
approved  an  Exchange  proposal  to 
adopt  a  one-year  pilot  program  under 
which  a  limited  number  of  LMMs 
would  be  able  to  assume  operational 
responsibility  for  the  options  public 
limit  order  book  in  certain  option 
issues.**  Initially,  the  Program's 
participation  was  limited  to  three  LMMs 


'15  U.S.C.  78s(b)(l). 

-  17CFR  240.19b-4. 

^On  April  13.  1998.  the  PCX  submitted  a  letter, 
in  response  to  Commission  staff  questions, 
providing  a  brief  explanation  of  its  proposed 
method  for  admitting  employees  to  participate  in 
the  LMM  Program  and  concerning  its  proposed 
surveillance  of  the  LMM  Program  employees  and 
operations.  The  substance  of  this  letter  is 
incorporated  into  this  order.  See  Letter  from 
Michael  D.  Pierson.  Senior  Attorney,  Regulatory 
Policy.  PCX.  to  Marie  D'Aguanno  Ito.  Special 
Counsel.  Division  of  Market  Regulation 
("Division"),  Commission,  dated  April  13. 1998 
("PCX  Letter  No.  1"). 

■*  Securities  Exchange  Act  Release  No.  39875 
(April  15.  1998).  63  FR  19994. 

■On  March  15.  1999.  the  PCX  submitted  a  letter 
further  explaining  the  supervision  and  training  of 
LMM-employed  Order  Book  Officials.  The  letter 
also  clarifies  that  for  purposes  of  the  proposed  rule 
change  LMMs  operating  the  Book  will  assume  the 
duties  and  liabilities  of  the  Exchange.  The 
substance  of  this  letter  is  incorporated  info  this 
order.  See  letter  from  Robert  P.  Pacileo,  Staff 
Attorney.  Regulatory  Policy.  PCX.  lo  Richard 
Strasser.  Assistant  Director.  Division.  Commission, 
dated  Februan,'  10,  1999  ("PCX  Letter  No.  2"). 

"Sep  Exchange  Act  Release  No.  37810  (October 
11.  1996),  61  FR  ,54481  (October  18,  1996) 
(approving  File  No.  SR-PSE-96-09). 


and  40  option  symbols.''  On  April  1 , 
1997,  the  Commission  approved  an 
Exchange  proposal  to  expand  the 
Program  limits  to  nine  LMMs  and  150 
option  symbols."  On  September  22, 
1997,  the  Commission  approved  an 
Exchange  proposal  to  extend  the  pilot 
program  for  an  additional  year.^ 
Subsequently,  the  Commission 
approved  an  Exchange  proposal  to  make 
the  Program  permanent.  ^° 

Under  the  Program, ' '  approved 
LMMs  may  manage  the  Book  function 
with  the  assistance  of  Exchange 
personnel,  take  responsibility  for 
trading  disputes  and  errors,  set  rates  for 
Book  execution,  and  pay  the  Exchange 
a  fee  for  systems  and  services. ^^ 
Presently,  an  LMM  must  be  certified  as 
qualified  by  the  Exchange's  Options 
Floor  Trading  Committee  ("OFTC") 
before  an  employee  of  that  LMM  may 
assist  with  Book  operation.  Certification 
of  an  LMM  is  based  on  some  or  all  of 
the  following  factors:  experience  with 
trading  an  options  issue  as  a  market 
maker  or  LMM  and  willingness  to 
assimie  LMM  responsibilities;  trading 
volume  of  the  options  issue(s);  adequacy 
of  capital;  willingness  to  promote  the 
Exchange  as  a  marketplace;  history  of 
adherence  to  Exchange  rules  and 
securities  laws;  trading  crowd/LMM 
evaluations  conducted  pursuant  to 
Options  Floor  Procedure  Advice  B-13; 
and  ability  to  manage  the  Book 
operation." 

The  Exchange  now  proposes  to 
expand  the  Program  to  allow  qualified 
LMMs  to  manage  their  own  employees 
in  operating  the  Book.  Currently,  the 
Exchange  required  participating  LMMs 
to  use  Exchange  personnel  to  assist  the 
LMM  in  performing  the  Order  Book 
Official  ("OBO")  function,  for  which  the 
Exchange  charges  the  LMM  a  staffing 
charge.^'*  LMMs  who  opt  to  manage 
their  own  employees  in  the  Book 
operation  would  continue  to  set  their 
own  rates  for  Book  executions,  and 
would  only  be  required  to  use  Exchange 
staff,  and  pay  a  staffing  charge,  under 


nd. 

•See Exchange  Act  Release  No.  38462  (April  1, 
1997),  62  FR  16886  (April  8,  1997). 

«  See  Exchange  Act  Release  No.  39106  (September 
22. 1997),  62  FR  51172  (September  30.  1997). 

'"See  Exchange  Act  Release  No.  40548  (October 
14,  1998),  63  FR  56283  (October  21,  1998), 

' '  Only  multiple-listed  option  issues  are  currently 
eligible  to  be  traded  unde  the  Program.  See 
Exchange  Act  Release  No,  38273  (February  12, 
1997),  62  FR  7489  (February  19.  1997), 

'2  See  Exchange  Act  Release  No.  37874  (October 
28,  1996).  61  FR  56597  (November  1.  1996) 
(approving  SR-PSE-96-38,  establishing  a  staffing 
charge  for  LMMs  who  participate  in  the  pilot 
program), 

"  See  Exchange  Act  Release  No.  37810,  note  6. 
supra. 

'« Id.  Also  see  PCX  Rule  6.82(h)(1)(a), 
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unusual  circumstances,  i^'  If  an  LMM  is 
not  currently  participating  in  the 
Program  and  wished  to  use  its  own 
employees  to  staff  the  Book,  that  LMM 
would  apply  to  the  OFTC  for  approval. 
An  LMM  currently  participating  in  the 
Program  wishing  to  begin  using  its  own 
employees  to  staff  the  Book  would  also 
need  to  apply  to  the  OFTC  for  approval. 

Under  the  proposal,  employees  of 
qualified  LMMs  operating  the  Book  will 
be  required  to  perform  OBO  functions, 
pursuant  to  PCX  Rules  6.51  through 
6.59,  as  if  they  were  Exchange 
employees.  Like  OBOs  who  are 
Exchange  employees,  the  LMM  staff 
handling  the  OBO  fimctions  will  have 
the  duty  to:  (1)  Assist  in  the 
maintenance  of  a  fair,  orderly  and 
competitive  market;  '^  (2)  report  any 
unusual  activity,  transactions  or  price 
changes  or  other  unusual  market 
conditions  or  circumstances  that  are 
detrimental  to  the  maintenance  of  a  fair, 
orderly  and  competitive  market  to  an 
Options  Floor  Official;  '^  and  (3) 
disclose  to  members,  upon  request,  the 
price  and  nimiber  of  contracts  that  are 
bid  below  or  that  are  offered  above  the 
Book  information  displayed. i"  The 
Exchange  has  represented  that  the  LMM 
employees  who  will  most  likely  operate 
the  Book  initially  will  be  former 
Exchange  OBOs  and  LMM  employees 
who  presently  work  with  Exchange 
OBOs  in  apprentice-like  fashion,  i"  For 
the  purposes  of  this  proposal,  LMMs 
will  assume  the  liabilities  of  the 
Exchange  under  PCX  Rules  6.59(a)  and 
13  for  any  loss,  expense,  damage  or 
claim  arising  out  of  errors  or  omissions 
oftheir  Book  staff.  20 

The  Exchange  believes  that  allowing 
LMMs  to  use  their  own  employees  to 
operate  the  Book  will  have  no  negative 
impact  on  the  Exchange's  oversight  and 
regulation  of  activities  on  the  Options 
Trading  Floor.  LMMs  who  operate  the 
Book  will  continue  to  be  subject  to 
higher  capital  requirements  dian  other 
LMMs  or  Market  Makers. ^i  The 


"5  In  the  event  of  unusual  market  circumstances, 
the  Exchange  will  make  Exchange  staff  available  to 
assist  the  LMMs  in  performing  their  CBO  functions 
on  a  temporary  basis,  and  will  charge  such  LMMs 
a  reasonable  fee  for  such  services.  The  Exchange 
intends  to  file  with  the  Commission  a  proposed  rule 
change  to  establish  temporary  staffing  charges  for 
LMMs, 

'«  See  PCX  Rule  6.53, 

"See PCX  Rule  6.54, 

"•See PCX  Rules  6.55  and  6.57. 

'3 See  Prj(  Letter  No.  2,  note  5,  supra. 

">Id. 

2'  See  PCX  Rule  6,82.  Commentary  ,05  (requiring 
LMMs  who  run  the  Book  to  maintain  "minimum 
net  capital,"  as  provided  in  Exchange  Act  Rule 
15c3-l,  and  also  to  maintain  a  cash  or  liquid  asset 
position  of  at  least  $500,000.  plus  $25,000  for  each 
issue  over  5  issues  for  which  they  perform  the 
function  of  an  OBO), 


Exchange  will  continue  to  employ 
Exchange  staff  to  monitor  the  operations 
of  all  LMMs.2^  Exchange  staff  will  also 
continue  to  prepare  all  Unusual  Activity 
Reports  that  are  forwarded  to  the 
Surveillance  Department  for  review  and 
to  monitor  the  activities  of  LMMs, 
including  those  activities  that  are 
brought  to  the  attention  of  Floor 
Officials  by  members  of  the  trading 
crowd. 2-'  Finally,  in  addition  to  the  on- 
site  monitoring.  Exchange  staff  will  also 
use  automated  reports  for  the  LMM 
Limit  Order  Book  and  Opening  Price 
Surveillance  to  help  ensure  that  the 
LMM  is  meeting  its  duties  regarding  the 
Book.^" 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  25  and,  in  particular,  with 
Section  6(b)  of  the  Act,^'*  Specifically, 
the  Commission  finds  that  the  proposal 
is  consistent  with  the  Section  6(b)(5)  ^7 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposal  is  reasonably  designed  to 
maintain,  without  disruption  to 
activities  on  the  Exchange's  Options 
Trading  Floor,  the  effective  operation  of 
the  Book,  Under  the  proposal.  LMMs 
must  be  certified  as  Program  qualified 
by  the  Exchange's  OFTC  based  on  a 
number  of  factors,  including  the  LMMs 
ability  to  manage  the  Book  operation. 
Additionally,  the  employees  of  qualified 
LMMs  operating  the  Book  will  be 
required  to  perform  OBO  functions, 
pursuant  lo  PCX  Rules  6,51  through 
6.59,  as  if  they  were  Exchange 
employees.  Like  OBOs  who  are 
Exchange  employees,  the  LMM  staff 
handling  the  OBO  functions  will  have 
the  duty  to,  amongst  other  things:  (1) 
Assist  in  the  maintenance  of  a  fair, 
orderly  and  competitive  market;  and  (2) 
report  any  unusual  activity,  transactions 
or  price  changes  or  other  unusual 
market  conditions  or  circumstances  that 
are  detrimental  to  the  maintenance  of  a 
fair,  orderly  and  competitive  market  to 
an  Options' Floor  Official.  The  LMM 
will  be  responsible  for  the  proper 
execution  of  OBO  functions  bv  their 


--'  Sep  K;X  Letter  No.  2,  note  5,  supra. 
- '  Id. 

-"'  In  approving  this  rule  change,  the  Conimissinn 
has  considered  the  proposed  rule's  im[ia(  t  (in 
efficiencv.  competition,  and  capitBJ  fomialimi 
U.S.C.  78t{fl. 

2M5U..S.C.  78flb). 

^■15  U.S.C.  78f(b)(5). 


1.5 


employees,  and  for  the  purposes  of  this 
proposal,  the  LMMs  will  assume  the 
liabilities  of  the  Exchange  under  PCX 
Rules  6, 59(a)  and  13  for  any  loss, 
expense,  damage  or  claim  arising  out  of 
errors  or  omissions  of  their  Book  staff. 
Thus,  all  the  OBO  functions  that  are 
currently  administered  by  Exchange 
employees  should  continue  to  be 
executed  by  LMM  employees  under  the 
proposal. 

Tne  Commission  also  believes  that  the 
Exchange's  proposal  is  reasonably 
designed  to  provide  LMM-employed 
OBOs  with  adequate  supervision.  The 
Exchange  has  represented  that  LMMs 
who  operate  the  Book  will  be  subject  to 
heightened  scrutiny  as  compared  to 
LMMs  who  do  not  operate  the  Book. 
The  Exchange  also  represents  that  Floor 
Officials  will  continue  to  supervise  the 
LMM  trading  crowds  to  which  they  are 
assigned.  As  a  result,  members  seeking 
information  or  wishing  to  file  a 
complaint  may  go  to  a  Floor  Official  or 
Exchange  Floor  managers.  Additionally. 
LMMs  who  undertake  the  operation  of 
the  Book  under  the  proposal  will 
continue  to  be  subject  to  higher  capital 
requirements  than  other  LMMs  or 
Market  Makers;  Exchange  staff  will 
continue  to  prepare  all  Unusual  Activity 
Reports  that  are  forwarded  to  the 
Surveillance  Department  for  review;  and 
Floor  Officials  will  continue  to  monitor 
the  activities  of  LMMs,  including  those 
activities  that  are  brought  to  the 
attention  of  Floor  Officials  by  members 
of  the  trading  crowd. 

The  Commission  believes  that  the 
Exchange's  proposal  is  reasonably 
designed  to  provide  for  the  adequate 
training  of  LMM  employees  operating 
the  Book.  The  Exchange  has  represented 
that  initially,  the  LMM  employees  who 
will  most  likely  operate  the  Book  will  be 
former  Exchange  OBOs  or  present  LMM 
employees  who  currently  work  with 
Exchange  OBOs  in  apprentice-like 
fashion  in  the  Program.  Additionally, 
the  Exchange  has  stated  its  willingness 
to  assist  LMM  training  efforts  with  their 
staff  and  facilities  although  participating 
LMMs  will  retain  the  primary 
responsibility  to  ensure  the  adequate 
training  of  their  Book  staff  The 
Commission  believes  that  the  structure 
of  the  Program,  along  with  the 
super\'ision  and  oversight  by  the  LMMs 
and  Exchange,  should  help  to  ensure 
that  LMM-employed  OBOs  are 
adequately  trained. 

The  Commission  also  believes  that  the 
proposal  should  help  LMMs  control 
their  operational  costs,  as  LMMs  using 
their  own  staff  to  administer  book 
functions  will  no  longer  have  to  pay 
Exchange  personnel  staffing  r  barges, 
except  during  unusual  market 
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circumstances.  Additionally,  the 
proposal  should  reduce  Exchange  costs 
associated  with  providing  staff  to 
operate  the  Book.^s  By  permitting  the 
Ebtchange  to  reduce  Program  costs  and 
allocate  its  resources  to  other  regulatory 
areas  the  Commission  finds  that  the 
proposal  is  consistent  with  the  Act.  The 
Commission  believes  that  the  proposal 
is  reasonably  designed  to  maintain, 
without  disruption  to  activities  on  the 
Exchange's  Options  Trading  Floor,  the 
effective  operation  of  the  Book  functions 
and  therefore  is  consistent  with  the  Act. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,29  that  the 
proposed  rule  change,  as  amended,  (SR- 
PCX-9ft-02)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '•> 

Margaret  H.  McFarland,  | 

Deputy  Secretaiy. 

(FR  Doc.  99-17885  Filed  7-13-99-;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 


No.  34^1600;  Rle  No.  SR-Ptilx- 


99-1t] 


S«lf  n«gulatory  Organizations;  Notice 
of  FMng  and  Immadiate  Effectivanoss 
of  Propoaad  Rule  Change  by  the 
PhHacMphla  Stock  Exchange,  Inc. 
nalaUng  to  Participation  on  the  Auto- 
X  Wlwal 

July  6, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  heregy  given  that  on  June  21 , 
1999,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange.  ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 


'•Telephone  conversation  between  Robert  P. 
Pacileo,  Staff  Attorney,  Regulatory  Policy.  PCX  and 
Marc  McKayle,  Attorney,  Division.  Commission  on 
June  23.  1999. 

» 15  U.S.C.  78s(b)(2). 

'0  17  CFR  200.30-3(a)(12). 

M5U.S.C78s(b)(l)- 

»17CFR240.19b-4. 

^  The  Exchange  provided  the  Commission  with 
written  notice  and  the  text  of  the  proposed  rule 
change  on  June  10, 1999  pursuant  to  Rule  19b- 
4(0(6)(iii). 


proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  modify 
Options  Floor  Procedure  Advice 
("Advice")  F-24,  Auto-X,  Contra-Party 
Participation  (The  Wheel)  to  allow 
Registered  Options  Traders  ("ROTs")  to 
only  sign-on  the  Wheel  in  one  Wheel 
assignment  area  (two  contiguous  quarter 
turrets)  during  an  expiration  month, 
unless  the  ROT  is  replacing  another 
ROT  from  the  same  firm.  The  Exchange 
also  proposes  to  delete  references  to 
"brief  interval"  in  Advice  F-24(c){iii),  to 
begin  requiring  ROTs  to  sign-off  the 
Wheel  if  they  leave  the  Wheel 
assignment  area  for  any  period  of  time. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
Phlx,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simimeries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Wheel  is  an  automated 
mechanism  for  assigning  trade 
participation  among  specialists  and 
ROTs  on  a  rotating  basis,  as  contra-side 
participants  to  Auto-X  orders.  Auto-X  is 
the  automatic  execution  feature  of  the 
Exchange's  Automated  Options  Market 
("AUTOM")  system,*  which  provides 
customers  with  automatic  executions  of 
eligible  option  orders  at  displayed 
markets.  The  purposes  of  the  Wheel  is 
to  increase  the  efficiency  of  order 
execution  through  Auto-X  by  including 
floor  traders  in  the  automated 
assignment  of  contra-parties  to 
incoming  Auto-X  orders.  Thus,  the 
Wheel  is  intended  to  make  Auto-X  more 
efficient,  as  contra-side  participation  is 


'  AUTOM  is  an  electronic  order  routing  and 
delivery  svstera  for  option  orders.  See  Phlx  Rule 
1080. 


assigned  automatically,  and  no  longer 
entered  manually. 

Currently,  an  ROT  may  sign-on  to  as 
many  Wheels  as  that  ROT  maintains  an 
ROT  assignment,  as  long  as  the  ROT  is 
present  in  Wheel  assignment  area  and 
actively  making  markets.  However, 
pursuant  to  Advice  F-24(c)(i),  the  ROT 
may  not  sign-on  in  more  than  one 
Wheel  assignment  area  (two  contiguous 
quarter  turrets)  at  a  given  time.  The 
Exchange  proposes  that  an  ROT  only 
sign-on  the  Wheel  in  one  Wheel 
assigiunent  area  per  expiration  month  at 
any  given  time.  For  example,  if  an  ROT 
signs-on  following  the  June  expiration 
in  Wheel  assignment  area  X,  the  ROT 
may  sign-on  or  off  the  Wheel  in  Wheel 
assignment  area  X  during  that 
expiration  month  (i.e.,  July).  The  ROT 
may  not  sign-on  to  the  Wheel  in  Wheel 
assignment  area  Y  until  after  the  July 
expiration.  The  Exchange  believes  that 
placing  this  restriction  will  encourage 
ROTs  to  better  fulfill  their  market 
making  obligations  in  the  trading  crowd 
as  well  as  receive  the  benefits  of 
participation  on  the  Wheel.  In  addition, 
the  Exchange  recognizes  the  need  for 
flexibility  within  member  firms  to 
replace  ROTs  in  different  trading 
crowds  on  a  temporary  basis.  Thus,  the 
Exchange  proposes  that  an  ROT  who 
replaces  another  ROT  fi'om  the  same 
finn  on  a  temporary  basis  would  be  able 
to  sign-on  the  Wheel  for  the  duration  of 
his  replacement.^ 

Secondly,  an  ROT  must  currently 
sign-off  the  Wheel  if  he  leaves  the 
trading  crowd  for  more  than  a  "brief 
interval."  A  brief  interval  is  defined  as 
five  minutes  or  less  or  in  matters  of 
dispute,  the  amoimt  of  time  that  it  takes 
to  call  a  Floor  Official  and  inform  him/ 
her  of  the  issue  at  hand.^  The  Exchange 
proposes  to  delete  the  reference  to  "brief 
interval"  from  section  (c)(iii)  of  Advice 
F-24,  thus  requiring  ROTs  to  sign-off 
the  Wheel  if  they  leave  the  trading 
crowd  for  any  period  of  time.  The 
Exchange  believes  that  this  proposal 
will  clarify  the  ROTs'  responsibilities 
regarding  sing-on/sign-off  procedures  on 
the  Wheel  and  facilitate  the 
administration  of  fines  by  eliminating 
the  subjectivity  as  to  the  time  period. 

For  tnese  reasons,  the  proposed  rule 
change  is  consistent  with  Section  6  of 
the  Act  in  general,  and  in  particular, 
with  Section  6(b)(5),  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 


^  The  replacement  ROT  must  maintain  an 
assignment  in  the  issue  where  he  is  acting  as  the 
replacement  consistent  with  his  obligations  as  a 
market  maker  pursuant  to  Phlx  Rule  1014. 

"  See  Securities  Exchange  Act  Release  No.  38881 
(July  28,  1997)  62  FR  41986  (August  4,  1997)  (SR- 
Phb«-97-21). 
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and  manipulative  practives  and  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  clarifying  the  ROTs" 
responsibilities  in  this  area  and 
requiring  the  ROTs  to  fulfill  their 
market  making  requirements  on  the 
trading  floor  in  order  to  receive  the 
benefits  of  contra-side  Auto-X 
transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act ''  and  Rule  19b-4(f)(6)  thereunder." 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 


■15U.S.C.  78s(b)(3)(A). 

''17CFR240.19b-4(f)(6).  In  reviewing  this 
proposal,  the  Commission  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(0. 


amendments,  all  written  statements   ■ 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  he 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-99-18,  and  should  be 
submitted  by  August  4,  1999. 

For  the  Commission,  by  Ihe  Divisirm  of 
Marltet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secmtan: 

IFR  Doc.  99-1788,1  Filed  7-1:1-99:  8:45  am] 
BILUNG  CODE  8010-01-M 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  07/07-0102] 

Eagle  Fund  I,  L.P.;  Notice  of  Issuance 
of  a  Small  Business  Investment 
Company  License 

On  December  1,  1998.  an  application 
was  filed  by  Eagle  Fund  I.  LP.  at  2301 
S.  Kingshighway.  St.  Louis.  Missouri 
63110-3498  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.300  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFT?  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
isssued  License  No.  07/07-0102  on 
April  22,  1999,  to  Eagle  Fund  I.  L.P.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domesfir.  Assistance 
Program  No.  ,59.11.  Small  Business 
investment  Companies) 

Dated:  luly  6,  1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment 
IFR  Doc.  99-17948  Filed  7-13-99;  8:45  am] 

BILLING  CODE  8025-01 -P 


«17CFR2nO.,'fO-3(a)(12). 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  1974;  Computer  Matching 
Program  (Agreement  for  SSA/ 
Individual  Source  Jurisdictions  Match 
of  Data  on  Certain  Fugitives  and 
Probation  or  Parole  Violators,  Match 
#5001) 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  Computer  Matching 
Program. 

summary:  In  accordance  with  the 
provisions  of  the  Privacy  Art.  a.s 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct. 

DATES;  SSA  vvili  fiit-  a  lejjiiii  uf  ihe 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Information  and  Regulator\' 
Affairs.  Office  of  Management  and 
Budget  (OMBl.  The  matching  program 
will  be  effective  as  indicated  below. 
ADDRESSES:  Interested  parties  mav 
comment  on  this  notice  by  either 
facsimile  to  (410)  597-0841  or  writing  to 
the  Associate  Commissioner  for  Program 
Support.  4400  West  High  Rise  Building. 
6401  Security  Boulevard.  Baltimore.  .MD 
21235-6401.  All  comments  received 
will  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
-Support  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacv 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503)  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  establishing  the 
conditions  under  which  computer 
matching  involving  the  Federal 
Government  could  be  performed  and 
adding  certain  protections  for 
individuals  applying  for  or  receiving 
Federal  benefits.  .Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508)  further  amended 
the  Privacy  Act  regarding  prote(  tiun  for 
such  individuals. 

The  Privacy  Act.  as  amended, 
regulates  the  u,se  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal.  State,  or  local  government 
records.  It  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  wTitten  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs: 
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(2)  Obtain  approval  of  the  match 
agreements  by  any  appropriate  Federal 
agency  Data  hitegrity  Boards; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  July  2,  1999. 
Susan  M.  Daniels,  Ph.D., 

Deputy  Commissioner  for  Disability  and 
Income  Security  Programs. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
with  Individual  Source  Jurisdictions 

A.  Participating  Agencies 

SSA  and  various  individual  law 
enforcement  jiirisdictions. 

B.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  establish  the  conditions,  safeguards 
and  procedures  for  the  disclosiire  to 
SSA  by  individual  source  jurisdictions, 
information  on  individuals  who  are 
fugitives  from  justice  or  parole  or 
probation  violators.  Individual  source 
jurisdictions  will  disclose  information 
on  certain  individuals  through  a 
computer  matching  operation  for  SSA's 
use  in  verifying  eligibility  under  titie 
XVI  of  the  Social  Security  Act.  SSA's 
Office  of  the  Inspector  General  will  use 
this  information  to  conduct 
investigations  into  program  fraud  and  to 
assist  law  enforcement  jurisdictions 
with  the  apprehension  of  fugitives  and 
parole  or  probation  violators. 

C.  Authority  for  Conducting  the 
Matching  Program 

This  matching  operation  is  carried  out 
under  the  authority  of  sections 
202(x)(l)(A)(i),  and  1611(e)(5)  of  the 
Social  Security  Act. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

Individual  jurisdictions  will  submit 
names  and  other  identifying  information 
of  individuals  who  are  fugitives  from 
justice  or  parole  or  probation  violators. 
The  SSA  Master  Files  of  Social  Seciuity 
Number  (SSN)  Holders  and  SSN 
Applications  (SSA/OSR  09-60-0058) 


contains  the  SSNs  and  identifying 
information  for  all  SSN  holders  and  the 
Supplemental  Seciuity  Income  Record 
(SSR  09-60-0103)  contains  payment 
information.  SSA  will  match  data  from 
these  record  systems  with  data  received 
from  individual  jurisdictions  as  a  first 
step  in  detecting  certain  fugitives  and 
probation  or  parole  violators  who 
should  not  be  receiving  SSI  benefits. 

E.  Inclusive  Dates  of  the  Match 

This  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  of  the  program  is  sent  to  Congress 
and  the  Office  of  Management  and 
Budget,  or  30  days  after  publication  of 
this  notice  in  the  Federal  Register, 
whichever  date  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

[FR  Doc.  99-17824  Filed  7-13-99;  8:45  am] 
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DEPARTMErfT  OF  STATE 

Office  of  Visa  Services 
[Public  Notice  3089] 

60-Day  Notice  of  Proposed  information 
Collection;  Medical  Examination  of 
Applicants  for  United  States  Visas, 
Form  OF-157 

AGENCY:  Department  of  State. 
summary:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  siunmarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  of 
Form. 

Originating  Office:  CA/VO/F/P. 

Title  of  Information  Collection: 
Medical  Examination  of  Applicants  for 
United  States  Visas. 

Frequency:  700,000. 

Form  Number:  OF-1 57. 

Respondents:  Immigrant  Visa 
Applicants. 

Estimated  Number  of  Respondents: 
700,000. 

Average  Hours  Per  Response:  .1 
hoiu-s. 

Total  Estimated  Burden:  70,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 


•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accxu'acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  ADOmONAL  INFORMATK)N:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Jeff  Abasolo,  2401  E  ST,  NW,  RM  L- 
703,  Tel:  202-663-1164,  U.S. 
Department  of  State,  Washington,  DC 
20520. 

Dated:  June  29, 1999. 
Mildred  Patterson, 

Acting  Deputy,  Assistant  Secretary  of  State 

for  Visa  Services. 

[FR  Doc.  99-17956  Filed  7-13-99;  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  Visa  Services 
[Public  Notice  3090] 

60-Day  Notice  of  Proposed  information 
Collection;  Application  for  A,  G,  or 
NATO  Visa,  Form  DS-1648 

AGENCY:  Department  of  State. 
SUMMARY:  The  Departinent  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  of 
Form. 

Orianatine  Office:  CA/VO/F/P. 

Title  of  Information  Collection: 
Application  for  A,  G,  or  NATO  Visas. 

Frequency:  20,000. 

Form  Number:  DS-1648. 

Respondents:  Foreign  Applicants. 

Estimated  Number  of  Respondents: 
20,000. 

Average  Hours  Per  Response:  .5 
hours. 

Total  Estimated  Burden:  10,000 
hours. 
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Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evduate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  ADDITIONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Jeff  Abasolo,  2401  E  ST  NW,  RM  L- 
703,  Tel:  202-663-1164,  U.S. 
Department  of  State,  Washington,  DC 
20520. 

Dated:  June  29,  1999. 

Mildred  Patterson, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Senices. 

[FR  Doc.  99-17957  Filed  7-13-99:  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  Visa  Services 
[Public  Notice  3091] 

-60-Day  Notice  of  Proposed  Information 
Collection;  Supplemental  Registration 
for  Diversity  Immigrant  Visa  Program, 
Form  DSP-122 

AGENCY:  Department  of  State. 
SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  siunmarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  of 
Form. 

Originating  Office:  CA/VO/F/P. 

Title  of  Information  Collection: 
Supplemental  Registration  for  Diversity 
Immigrant  Visa  Program. 

Frequency:  55,000. 

Form  Number:  DSP-122. 

Respondents:  Foreign  Applicants. 

Estimated  Number  of  Respondents: 
55,000. 


Average  Hours  Per  Response:  .5 
hours. 

Total  Estimated  Burden:  27,500 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessarv  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  ADDITIONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Jeff  Abasolo,  2401  E  ST,  NW,  RM  L- 
703,  Tel:  202-663-1164,  U.S. 
Department  of  State,  Washington.  DC 
20520. 

Dated:  June  29.  1999. 

Mildred  Patterson. 

Acting  Deputy  Assistant  St^civtan  of  State 
for  Visa  Sen'ices. 

(FR  Doc.  99-17958  Filed  7-1,1-99:  8:45  ami 
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DEPARTI\<ENT  OF  STATE 

Bureau  of  Consular  Affairs 
[Public  Notice  3092] 

Overseas  Citizens  Services;  Office  of 
Ciiildren's  Issues;  60-Day  Notice  of 
Proposed  Information  Collection; 
Application  for  Assistance  Under  the 
Hague  Convention  on  Child  At>duction; 
OMB  Number  14050076;  Form  Number 
DSP-0105 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Tvpe  of  Request:  Reinstatement. 

Originating  Office:  CA/OCS/CI. 

Title  of  Information  Collection: 
Application  for  Assistance  Under  the 
Hague  Convention  on  Child  Abduction. 


Frequency:  On  occasion. 
Form  Number:  DSP-0105. 
Respondents:  Individuals 
Estimated  Number  of  Respondents: 
500. 

Average  Hours  Per  Response  1 
Total  Estimated  Burden  .SOO 
Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessan  for 
the  proper  performance  of  the  functions 
of  the  agencv. 

•  Evaluate  the  accuracv  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  coilectum 
techniques  or  other  forms  of  technology\ 
FOR  ADDITIONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Mar\-  B.  Marshall.  CA/OCS/CI,  Room 
4811.  2201  C  St.  NW.  U.S.  Department 
of  State.  Washington.  DC  20520.  (202J 
647-2598. 

Dated:  March  22    TW) 

Frank  Moss. 

Ext'cutivr  Dirfitni  Biin^au  nf  Consular 
Affairs. 

(FR  Doc  99-17959  Filfd  7-1  (-99,  8:4'  ,im| 
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DEPARTMENT  OF  STATE 

[Public  Notice  3093] 

Office  of  Visa  Services;  60-Day  Notice 
of  Proposed  Information  Collection: 
Petition  to  Classify  Special  Immigrants 
Under  INA  203(b)(4)  as  an  Employee  Or 
Former  Employee  of  the  U.S. 
Government  Abroad,  Form  DS-1884 

SUMMARY:  The  Department  (if  .State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notit.e  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  GMB 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  nf 
1995 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  of 
Form. 
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Originating  Office:  CA/VO/F/P. 

Title  of  Information  Collection: 
Petition  to  Classify  Special  Immigrants 
Under  INA  203(b)(4)  as  an  Employer  or 
Former  Employee  of  the  U.S. 
Government  Abroad. 

Frequency:  500.  | 

Fonn  Number:  DS-1884. 

Respondents:  Foreign  Applicants. 

Estimated  Number  of  ResAidents: 
500. 

Average  Hours  Per  Response:  .5 
hours. 

Total  Estimated  Burden:  250  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodoIog>'  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  AOOmONAL  INFOflMATK>N:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Jeff  Abasolo,  2401  E  ST  NW,  RM  L- 
703,  Tel:  202-663-1164,  U.S. 
Department  of  State,  Washington.  DC 
20520. 

Dated:  June  29.  1999. 
Mildred  Patterson, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Services. 

(PR  Doc.  99-17960  Filed  7-13-99;  8:45  am) 
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DEPARTMENT  OF  STATE 
[PuMic  Notice  No.  3094] 
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PropoMd  UnMroit  Convention  on 
International  Equipment  Rnance  and  a 
Protocol  on  Aircraft  Tranaactlons; 
MaatInQ  Notice 

agency:  Department  of  State. 
ACTION:  The  International  Commercial 
Finance  Study  Group  of  the 
Department's  Advisory  Committee  on 
Private  International  Law  will  hold  its 
next  meeting  in  Washington,  DC  at  the 
Department  of  Transportation  on  Friday. 
July  23  from  10:00  am  to  1:00  pm.  The 
subject  will  be  international  efforts  to 
enhance  through  a  new  treaty  system  to 
enhance  the  use  of  secured  financing  for 
mobile  equipment,  with  a  particular 


focus  at  this  stage  on  the  air 
transportation  industry. 

Agenda 

The  agenda,  subject  to  available  time, 
will  include:  a  review  of  the  purpose  of 
the  proposed  UNIDROIT  Convention  on 
international  interests  in  mobile 
equipment;  the  results  of  the  first 
intergovernmental  meeting  in  February 
1999  at  Rome  co-sponsored  by 
UNIDROIT  and  ICAO,  and  issues 
expected  to  be  on  the  table  at  the  second 
intergovernmental  meeting  scheduled 
for  August  at  Montreal;  proposals  for 
establishment  of  an  internationally- 
linked  registry  system  for  finance 
interests;  the  proposed  treaty  structure 
and  its  intersection  with  national 
commercial  and  civil  aviation  laws  and 
he  Chicago  and  Geneva  Conventions  on 
civil  aviation;  and  time  permitting, 
possible  futiu-e  treaty  protocols  on 
railway  rolling  stock,  space  equipment 
and  satellites,  and  possibly  other  types 
of  equipment. 

Background 

The  United  States  has  been 
participating  with  other  countries  in 
preliminary  negotiations  on  a  proposed 
multilateral  convention  (UNIDROIT 
Convention)  to  protect  international 
secured  interests  in  mobile  equipment, 
including  aircraft,  space  and  satellite 
equipment,  railroad  rolling  stock,  cargo 
containers,  etc.  Other  international 
organizations  pairticipate  as  co-sponsors 
as  appropriate,  such  as  ICAO  with 
respect  to  aircraft  and  airline  issues.  The 
first  intergovernmental  meeting  was 
held  in  Rome  in  February,  1999. 
Completion  of  the  basic  convention,  as 
well  as  the  first  equipment  protocol 
concerning  aircraft,  is  expected  by  the 
end  of  year  2000. 

The  proposed  Convention  and 
Aircraft  Equipment  Protocol  together, 
when  and  if  adopted  and  enacted  into 
law  by  contracting  states  would  provide 
a  comprehensive  international  system  to 
protect  leasing  and  financing  interests 
and  stimulate  the  development  of 
airline  industries  in  countries  in  all 
world  regions. 

Significant  features  are  expected  to 
include  parties'  ability  to  create 
internationally  enforceable  interests 
pursuant  to  the  Convention;  default 
remedies,  priorities,  and  establishment 
of  an  international  registration  system  to 
record  international  consensual 
interests;  treatment  of  non-consensual 
interests;  assignments,  prospective 
assignments,  and  subordinations;  and 
optional  provisions  on  key  finance 
issues  such  as  timeliness  of  remedies, 
relation  to  insolvency,  etc.  It  is 


anticipated  that  an  international 
registration  system  would  be  primarily 
an  electronic  notice  system,  and  would 
not  interfere  with  coimtries'  national 
registration  and  recordation  systems 
under  existing  civil  aviation  treaties. 

Attendance 

The  meeting  will  be  held  in 
Conference  Room  3202  at  the 
Department  of  Transportation,  301  7th 
Street,  SW  Washington,  DC,  and  is  open 
to  the  public.  Persons  wishing  to  attend 
should  contact  Peter  Bloch,  Department 
of  Transportation,  Office  of  General 
Coimsel  at  202-366-9183,  fax  366- 
9188,  or  Harold  Burman,  Department  of 
State,  Office  of  Legal  Adviser,  at  202- 
776-8421.  fax  776-8482.  Copies  nf 
relevant  documents  will  be  provided 
free  of  charge  by  contacting  Mr.  Burman 
at  the  above  numbers. 
Harold  S.  Burman, 
Executive  Director,  Secretary  of  State's 
Advisory  Committee  on  Private  International 
Law,  United  States  Department  of  State. 
[FR  Doc.  99-17961  Filed  7-13-99:  8:45  am] 
BILLING  CODE  4nO-(M-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3095] 

Office  of  ttie  Deputy  Aaaiatant 
Secretary  for  Energy,  Sanctlona,  and 
Commoditlea 

Receipt  of  A()pllcatlon  for  a 
Prealdentlal  Permit  for  Pipeline 
Facllitlea  To  Be  Conatructed  and 
Maintained  on  the  Border  of  the  United 
Statea 

agency:  Department  of  State. 
summary:  The  Department  of  State  has 
received  an  application  from  Dakota 
Gasification  Company  requesting  a 
Presidential  permit,  pursuant  to 
Executive  Order  11423  of  August  16, 
1968,  as  amended  by  Executive  Order 
12847  of  May  17, 1993,  authorizing 
Dakota  Gasification  Company  to 
construct,  connect,  operate,  and 
maintain  a  carbon  dioxide  (CO2) 
pipeline  crossing  the  international 
boundary  between  North  Dakota  and 
Saskatchewan,  Canada  at  a  point 
approximately  7  miles  northeast  of 
Crosby,  North  Dakota  at  T164N,  R97W, 
S25.  The  project  consists  of  one  pipeline 
approximately  167  miles  in  length. 

DATES:  Interested  parties  are  invited  to 
submit,  in  duplicate,  comments  relative 
to  this  proposal  on  or  before  August  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  McManus,  Division  Chief, 
Energy  Producer  Country  Affairs, 
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Department  of  State,  Washington,  D.C. 
20520.  (202)  647-4557. 
Matthew  McManus, 

Division  Chief: 

[FR  Doc.  99-17962  Filed  7-13-99:  8:4.'5  am] 

BILUNG  CODE  4710-07-P 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  Inland  Aviation 
Servicea,  inc.,  for  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  99-7^),  Docket  OST-98-3857. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Inland 
Aviation  Services,  Inc.,  fit,  willing,  and 
able,  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  26,  1999. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-98-3857  and  addressed  to  the 
Department  of  Transportation  Dockets, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  PL-401, 
Washington,  DC  20590,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Lawyer,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-1064. 

Dated:  July  8,  1999. 

A.  Bradley  Mints, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  99-17905  Filed  7-13-99;  8:45  am] 

BILUNG  CODE  491»-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

Notice  of  Intent  To  Requeat  Renewal 
From  the  Office  of  Management  and 
Budget  (0MB)  of  a  Current  Public 
Collection  of  Information 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.),  the  FAA  invites  public 
comment  on  a  currently  approved 
public  information  coliectinn  which 
will  be  submitted  to  OMB  for  renewal. 

DATES:  Comments  must  be  received  on 
or  before  September  13,  1999. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  the  FAA  at  the  following 
address:  Ms.  Judith  Street.  Room  612. 
Federal  Aviation  Administration. 
Standards  and  Information  Division, 
APF-100.  800  Independence  Ave.,  SW.. 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Judith  Street  at  the  above  address  or  on 
(202) 267-9895. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
solicits  comments  on  the  following 
current  collection  of  information  in 
order  to  evaluate  the  necessity  of  the 
collection,  the  accuracy  of  the  agencx  s 
estimate  of  the  burden,  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and  possible  ways  to 
minimize  the  burden  of  the  collection. 
Following  is  a  short  synopsis  of  the 
currently  approved  public  information 
collection  activity,  which  will  be 
submitted  to  OMB  for  review  and 
renewal:  2120-0640,  FAA  Flight 
Standards  Service  Year  2000  Readiness 
Questionnaire. 

The  information  collected  from  this 
questionnaire  will  be  used  by  the  FAA 
to  assess  the  year  2000  readiness  of  air 
carriers/operators,  repair  stations  and 
training  facilities.  The  actual  survey  has 
already  been  sent.  However,  the  FAA  is 
requesting  an  extension  of  6  months  on 
the  clearance  in  order  to  send  out 
follow-up  letters  to  non-respondents.  It 
is  difficult  to  estimate  a  burden  for  this 
publication,  because  at  this  time,  we  do 
not  know  how  many  follow-up  letters 
will  need  to  be  sent.  However,  for  the 
purpose  of  this  request,  we  will  estimate 
6000  letters  sent.  If  the  6000 
respondents  answer  the  questionnaire, 
the  burden  would  be  4.500  hours  at  a 
cost  to  the  respondents  of  $180,000. 

Issued  in  Washington.  DC.  dh  luly  7.  1999. 
Steve  Hopkins. 

Manager,  Standards  and  Information 

Division.  APF-100. 

[FR  Doc.  99-17939  Filed  7-1.3-99:  8:45  am) 

BILLING  COOE  491(>-13-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
99-05-C-OO-MGW  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (RFC)  at  Morgantown  Municipal 
Airport,  Morgantown,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC;  at  Morgantown 

\4iinir"inai    AimMr^  imr^or  fK»->  r-«»>»>iM(-Tr»r*» 

of  the  Aviation  Safety  and  (.apacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Fart  1.58  of 
the  Federal  Aviation  Regulations  (14 
CFR  Fart  158). 

DATES:  Comments  must  be  received  on 
or  before  August  13.  1999. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Elonza  Turner.  Project 
Manager,  Beckley  Airports  Field  Office, 
176  Airport  Circle.  Rm.  101.  Beaver.  WV 
25813-9350. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David 
Bott.  Assistant  Airport  Director  of  the 
City  of  Morgantown  at  the  following 
address:  389  Spruce  Street, 
Morgantown.  WV  26505. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Morgantown  under  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Elonza  Turner.  Project  Manager.  Beckley 
Airports  Field  Office.  176  Airports 
Circle,  Beaver,  West  Virginia.  25813 
(Tel.  (.304)  252-6216).  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Morgantown  Municipal  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  )uly  1.  1999.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Morgantown  was 
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substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  2.  1999. 

The  following  is  a  brief  overv'iew  of 
the  application. 

PFC  Application  No.:  99-05-C-OO- 
MGW. 

Level  of  the  proposed  PFC:  S3.00. 

Proposed  charge  effective  date:  July  1. 
2001. 

Proposed  charge  expiration  date:  June 
30,  2005. 

Total  estimated  PFC  revenue: 
$192,739. 

Brief  description  of  proposed 
project(s): 


Jiiiialc  i  Lci^coo  i.\uau.o 


— Install  Access  Road  Lights 

— ^Acquire  ARFF  Equipment 

— ^Rehabilitate  Runway  lft-36  (Design) 

—Rehabilitate  Runway  1&-36 

(Construction)  . 

— Install  Perimeter  Fence  I 

—Construct  ARFF  Building 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  carriers 
operating  under  FAR  Part  135,  FAR  Part 
91  and  any  unscheduled  carriers 
operating  imder  FAR  Part  121.  Any 
person  may  inspect  the  application  in 
person  at  the  FAA  office  listed  above 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  and  at  the  FAA  regional 
airports  office  located  at:  Fitzgerald 
Federal  Building  #111,  Airports 
Division,  AEA-610,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
114309. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Morgantown. 

Issued  in  lamaica.  New  York  on  Julv  7, 
1999. 

Thomas  Felix, 

Manager,  Planning  and  Programming  Branch. 
Eastern  Region. 

[FR  Doc.  99-17940  Filed  7-13-99;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Government  Securities:  Call  for  Large 
Position  Reports 

AGENCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 
ACnON:  Notice. 

summary:  The  Department  of  the 
Treasury  ("Department"  or  "Treasury ') 
called  for  the  submission  of  Large 
Position  Reports  by  those  entities  whose 


reportable  positions  in  the  5 ''2% 
Treasury  Notes  of  May  2009  equaled  or 
exceeded  S2"j  billion  as  of  close  of 
business  July  9.  1999. 
DATES:  Large  Position  Reports  must  be 
received  before  noon  Eastern  time  on 
July  16.  1999. 

ADDRESSES:  The  reports  must  be 
submitted  to  the  Federal  Reserve  Bank 
of  New  York,  Market  Reports  Division, 
4th  Floor.  33  Liberty  Street.  New  York, 
New  York  10045:  or  faxed  to  212-720- 
5030. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Santamorena,  Acting  Executive  Director; 
Lee  Grandy.  Associate  Director;  or  Nadir 
Isfahani,  Government  Securities 
Specialist:  Bureau  of  the  Public  Debt, 
Department  of  the  Treasiuy,  at  202- 
691-3632. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Department's  large  position  rules 
under  the  Government  Securities  Act 
regulations  (17  CFR  Part  420),  the 
Treasury,  in  a  press  release  issued  on 
July  12,  1999,  and  in  this  Federal 
Register  notice,  called  for  Large  Position 
Reports  from  those  entities  whose 
reportable  positions  in  the  5V2% 
Treasury  Notes  of  May  2009,  Series  B- 
2009,  equaled  or  exceeded  $2  V2  billion 
as  of  the  close  of  business  Friday,  July 
9,  1999.  This  call  for  Large  Position 
Reports  is  a  test.  Entities  whose 
reportable  positions  in  this  note  equaled 
or  exceeded  the  $2V2  billion  threshold 
must  report  these  positions  to  the 
Federal  Reserve  Bank  of  New  York. 
Entities  with  positions  in  this  note 
below  $2  V2  billion  are  not  required  to 
file  Large  Position  Reports.  Large 
Position  Reports,  which  must  include 
the  required  position  and  administrative 
information,  must  be  received  by  the 
Market  Reports  Division  of  the  Federal 
Reserve  Bank  of  New  York  before  noon 
Eastern  time  on  Friday,  July  16, 1999. 
The  Reports  may  be  filed  by  facsimile  at 
(212)  720-5030  or  delivered  to  the  Bank 
at  33  Liberty  Street,  4th  floor. 

The  5'/2%  Treasury  Notes  of  May 
2009  have  a  CUSIP  number  of  912827 
5G  3,  a  STRIPS  principal  component 
CUSIP  number  of  912820  DV  6,  and  a 
maturity  date  of  May  15,  2009. 

The  press  release  and  a  copy  of  a 
sample  Large  Position  Report,  which 
appears  in  Appendix  B  of  the  rules  at  17 
CFR  Part  420,  can  be  obtained  by  calling 
(202)  622-2040  and  requesting 
document  number  4.  These  documents 
are  also  available  at  the  Bureau  of  the 
Public  Debt's  Internet  site  at  the 
following  address:  http:// 
www.publicdebt.treas.gov. 

Questions  about  Treasury's  large 
position  reporting  rules  should  be 
directed  to  Public  Debt's  Government 


Securities  Regulations  Staff  at  (202) 
691-3632.  Questions  regarding  the 
method  of  submission  of  Large  Position 
Reports  may  be  directed  to  the  Market 
Reports  Division  of  the  Federal  Reserve 
Bank  of  New  York  at  (212)  720-8023. 

The  collection  of  large  position 
information  has  been  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  under  0MB  Control  Number  1535- 
0089. 

Dated:  Julys,  1999. 
Gary  Gensler, 

Under  Secretary,  Domestic  Finance. 

[FR  Doc.  99-18040  Filed  7-12-99;  12:16  pm] 

BILLING  CODE  4aiO-39-P 


DEPARTIMENT  OF  THE  TREASURY 

Bureau  of  Alcoliol,  Tobacco  and 
Rrearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  35b6(c)(2)(A)). 
Currently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Certification 
of  Secure  Gun  Storage  or  Safety  Devices. 
DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Charles  Bartlett, 
National  Licensing  Center,  Atlanta, 
Georgia,  30301,  (404)  679-5040. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certification  of  Secure  Gun 
Storage  or  Safety  Devices. 

OMB  Number:  1512-0551. 

Form  Number:  ATF  F  5300.42. 

Abstract:  The  requested  information 
on  ATF  5300.42  will  be  used  to  ensm-e 
that  applicants  for  a  Federal  firearms 
license  are  in  compliance  with  the 
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requirements  pertaining  to  the 
availability  of  secure  gun  storage  or 
safety  devices. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
31,000. 

Estimated  Time  Per  Respondent:  1 
minute. 

Estimated  Total  Annual  Burden 
Hours:  600. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  [uly  7,  1999. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FRDoc.  99-17916  Filed  7-13-99;  8:4.5  am] 
BILLING  CODE  481 0-31 -P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireams 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  Bureau  of  Alcohol, 


Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Open  Letter 
to  Federal  Firearms  Licensees. 
DATES:  Written  comments  should  be 
received  on  or  before  September  13. 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Vivian  Pena. 
Firearms  Programs  Division.  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-7770. 
SUPPLEMENTARY  INFORMATION: 

Title:  Open  Letter  to  Federal  Firearms 
Licensees. 

OMB  Number:  1512-0552. 

Abstract:  The  FBI  has  informed  ATF 
that  thousands  of  licensees  have  failed 
to  enroll  with  them  to  conduct  a 
national  instant  criminal  background 
check  system  (NICS).  The  Open  Letter  to 
Federal  Firearms  Licensees  informs  the 
non-enrolled  licensees  that  they  cannot 
transfer  a  firearm  to  a  nonlicensed 
individual  without  first  contacting  the 
FBI  and  conducting  a  NICS  check. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit.  Federal  Government. 

Estimated  Number  of  Respondents: 
18.000. 

Estimated  Time  Per  Respondent:  1 
minute. 

Estimated  Total  Annua!  Burden 
Hours:  306. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 


maintenance,  and  purchase  of  services 
to  provide  information. 

IlMtHii    !ul\  7    1999. 
William  T.  Earie. 

.■VsAis/f;;)/  Dirrrlnr  '.Marnigemrnl I  CFO. 

iFK  !)ii(  ,  ')'t-17in-  l-ilrrl  r-],3-99;  845  am| 

BILLING  CODE  4g10-31-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  use.  3506(c)(2)(A)). 
Currently,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Application 
for  Permit  Under  26  U.S.C.  Chapter  52 
Manufacturer  of  Tobacco  Products  or 
Proprietor  of  Export  Warehouse  and 
Application  for  Amended  Permit  Under 
26  U.S.C.  5712  Manufacturer  of  Tobacco 
Products  or  Proprietor  of  Export 
Warehouse. 

DATES:  Written  comments  should  be 
received  on  or  before  September  13. 
1999  to  be  assured  of  ctmsideration 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachu.setts  Avenue.  NW., 
Wa.shington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen. 
Regulations  Division.  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226. 
(202) 927-8181. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Permit  Under  26 
L'.S.C.  Chapter  52  Manufacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  and  Application  for 
Amended  Permit  Under  26  1 '  S  C.  .t712 
Manufacturer  of  Tobat;(.()  Products  or 
Proprietor  of  Export  Warehouse. 

OMB  Xiimbrr:  1512-0398. 

Form  Number  ATF  F  2093  (.=i20(l  '<) 
and  ATF  F  2098  (5200.161 

Abstract:  These  forms  and  an\ 
additional  supporting  dot;umentatioii 
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are  used  by  tobacco  industry  members 
to  obtain  and  amend  permits  necessary 
to  engage  in  business  as  a  manufacturer 
of  tobacco  products  or  proprietor  of 
export  warehouse. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit.  * 

Estimated  Number  of  Respondents: 
328. 

Estimated  Time  Per  Respondent:  3 
hours. 


Estimated  Total  Annual  Burden 
Hours;  492. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  7, 1999. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  99-17918  Filed  7-1,3-99;  8:45  ami 
BILUNG  CODE  4810-31 -P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Technical  Corrections  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States 

Correction 

In  notice  document  99-15453 
beginning  on  page  32915  in  the  issue  of 
Friday,  June  18,  1999,  make  the 
following  correction(s): 

1.  On  page  32918,  in  the  third 
column,  in  Section  M,  in  paragraph  (c), 
in  the  fifth  line,  the  heading 
"9907.73.01"  should  read  "9907. 73. 02". 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 


same  paragraph,  in  the  20th  line,  thf 
heading  "9907.84.01"  .sluiuld  read 
"9907.85.01", 

|FR  Doc.  (:'t-l.i4"i:!  iil>'(l  --1  f-'t'l    H  4'i  , 
BILUNG  CODE  1 505-01 -D 


THE  PRESIDENT 

3CFR 

Presidential  Determination  No.  99-31 
of  June  30, 1999 


Eligibility  of  the  Organization  for 
Security  and  Cooperation  in  Europe  to 
be  Furnished  Defense  Articles  and 
Services  Under  the  Foreign  Assistance 
Act  and  the  Arms  Export  Control  Act 

Correction 

In  Presidential  document  99-17595 
appearing  on  page  37033  in  the  issue  of 
July  9.  1999,  the  dateline  following  the 
President's  signature  was  inadvertt^ntlv 
omitted  and  should  read  as  follows: 
THE  WHITE  HOUSE. 


Federal  Register 

\mI     (,4     \.'     !  U 

\\i-i!i!''>-,!,n      !ii!\     14,    i'('t') 


\Vashiiii;tnii.  lunc  M).  I'^M'f 
I  K  [Im-    (  ')    1  --iTi  i  il,.,i  7-1, <-'('!,  H-4.5  ami 

BILLING  CODE   150&-01-D 


THE  PRESIDENT 

3CFR 

Presidential  Determination  No.  99-32 
of  July  1,1999 

Military  Drawdown  for  Tunisia 

('i)rrfili(in 

In  Fn»si(lential  (\iu  anient  9'^-32 
appf^aring  on  patje  37():-i,T  m  the  is^iic  nf 
lulv  9.  1949.  the  dateline  follnuinu  ttie 
President's  signature  was  inad\  ertrnth 
omitted  and  should  read  as  iullows, 

THE  WHITE  HOISH. 

Washington,  lulv  1,  1999 
jlKlJiK    (  ')- ]7-)'ih  l-iii'd  7-H   MM  n4,Tarn| 

BILLING  CODE  1 505-01 -D 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 

Safety  Standards  for  Fall  Protection  in 

the  Construction  Industry;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 
RIN  1218-AA66 


[Docket  No.  S-206C] 


Sataty  Standards  for  FaH  Protection  in 
the  Construction  industry 

AGENCY:  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


proposed  rulemaking  (ANPRM),  OSHA 
requests  comments  and  information  on 
fall  protection  for  workers  engaged  in 
certain  construction  activities  currently 
covered  by  OSHA's  Standards  for  Fall 
Protection  in  the  Construction  Industry. 
published  in  voliime  29  of  the  Code  of 
Federal  Regulations  at  §§  1926.500- 
1926.503  (referred  to  here  as  the  "rule"). 
Since  the  rule  was  published  on  August 
4, 1994,  OSHA  has  received  numerous 
commimications  requesting 
interpretations  and  claiming  that 
compliance  with  the  rule  is  sometimes 
infeasible  in  certain  activities,  such  as 
in  residential  and  post-frame 
construction,  while  climbing  reinforced 
steel,  erecting  precast  concrete,  drilling 
shafts,  and  when  providing  prompt 
rescue.  We  are  asking  the  public  for 
information  and  data  on  ^1  protection 
for  employees  in  these  situations. 

Information  provided  to  the  Agency 
in  support  of  a  claim  of  infeasibility 
should  explain,  in  detail,  why  the  rule 
cannot  be  complied  with  in  certain 
circiunstances,  what  fell  protection 
methods  could  be  used  to  protect 
workers  engaged  in  these  activities,  and 
the  degree  of  protection  such  methods 
would  provide.  In  addition,  such  claims 
should  be  supported  by  data 
demonstrating  that  the  current  rule  is 
not  feasible  for  a  particular  activity  and 
data  demonstrating  the  effectiveness  of 
any  alternative  approaches  suggested. 
Respondents  should  also  provide  any 
information  on  the  costs  of  alternative 
approaches  and  the  reduction  in  injuries 
likely  to  be  experienced  if  alternatives 
were  to  be  adopted.  With  respect  to 
OSHA  histruction  STD  3-O.lA  (interim 
fall  protection  compliance  guidelines 
for  residential  construction),  the  Agency 
intends  to  rescind  that  directive  unless 
persuasive  evidence  is  submitted  in 
response  to  this  ANPRM  demonstrating 
that  for  most  residential  construction 
employers  complying  with  the  rule  is 


infeasible  or  presents  significant  safety 
hazards. 

DATES:  Comments  in  response  to  this 
ANPRM  must  be  received  by  October 
22.  1999. 

ADDRESSES:  Two  copies  of  comments 
must  be  submitted  to  the  OSHA  Docket 
Office.  Docket  S206C,  Room  N2625, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  Washington, 
D.C.  20210.  202-693-2350.  Conunents 
consisting  of  10  pages  or  less  may  be 
faxed  to  the  Docket  Office  at  the 
following  FAX  number:  202-693-1648. 
However,  two  hard  copies  must  be 
mailed  to  us  within  two  days.  Electronic 
comments  can  be  submitted  on  the 
Internet  at  http://www.osha-slc.gov/e- 
comments/e-comments- 
fallprotection.html.  The  exhibits 
referred  to  throughout  this  docvunent 
are  available  for  inspection  and  copying 
at  the  OSHA  Docket  Office  (see  address 
and  telephone  number  above),  which  is 
open  weekdays  from  10:00  am  to  4:00 
pm. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bonnie  Friedmeui,  Occupational  Safety 
and  Health  Administration,  Office  of 
Information  and  Consumer  Affairs, 
Room  N3647.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  Telephone: 
202  693-1999.  Anyone  with  questions 
regarding  the  technical  content  of  this 
document  should  contact  Ms.  Jule  Jones 
at  202  693-2345.  For  electronic  copies, 
contact  OSHA's  web  page  on  the 
Internet  at  http://www.osha.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  25.  1986,  OSHA 
proposed  to  revise  the  fall  protection 
standard.  The  rulemaking  record, 
developed  over  a  nine-year  period, 
resulted  in  a  more  performance-oriented 
rule,  issued  on  August  9,  1994 
(published  in  volume  29  of  the  Code  of 
Federal  Regulations,  part  1926,  subpart 
M,  and  in  volume  59  of  the  Federal 
Register,  beginning  on  page  40,672). 
You  can  view  the  rule  on  OSHA's 
Internet  site  at  www.osha.gov.  In 
general,  the  rule  requires  that  an 
employee  exposed  to  a  fall  hazard  of  six 
feet  or  more  must  be  protected  by 
equipment  that  prevents  or  arrests  the 
fall. 

Subsequently,  some  employers  have 
claimed  that  parts  of  the  rule  are  not 
appropriate  for  their  operations.  The 
residential,  precast  concrete,  and  post- 
frame  construction  industries  state  that 
different  fall  protection  provisions  are 
needed  for  their  activities.  Some 
vendors  who  deliver  roofing  material 
believe  the  rule  should  not  apply  to 


them.  Reinforcing  steel  (rebar 
construction)  employers  request  that 
workers  who  climb  rebar  walls  and 
assemblies  be  permitted  to  climb 
without  fall  protection  and  only  be 
required  to  tie  off  upon  reaching  their 
work  location.  Also,  some  persons 
familiar  with  safety  harnesses,  restraint 
systems  and  positioning  devices  have 
raised  concerns  regarding  the  standard's 
performance  criteria  for  fall  protection 
systems. 

In  response  to  feasibility  issues  about 
the  rule  raised  by  the  residential 
construction  industry,  on  December  8, 
1995,  we  issued  interim  fall  protection 
procedures  for  residential  construction 
emplnyers  ("OSHA  Instruction  STD 
3.1")  that  differ  from  those  in  the  rule 
(on  June  18, 1999,  we  issued  a  plain 
language  re- write  of  STD  3.1.  The  re- 
vvrite,  STD  3-O.lA,  replaces  STD  3.1). 
We  stated  that  we  would  imdertake 
further  rulemaking  to  address  these  fall 
protection  issues.  STD  3-0.1  A  permits 
employers  to  use  specified  work 
practices  instead  of  conventional  fall 
protection  (systems/devices  that 
physically  prevent  a  worker  fi-om  falling 
or  arrest  a  worker's  fall)  for  foundation 
work,  some  installation  work  on  roofs 
and  in  attics,  and  some  residential 
roofing  work. 

This  notice  begins  our  evaluation  of 
these  and  other  fall  protection  practices 
and  of  STD  3-0.1  A.  OSHA  emphasizes 
that  the  extensive  rulemaking  process 
completed  in  1994  established  that  the 
fall  protection  requirements  in  the  rule 
are  reasonably  necessary  and 
appropriate  to  protect  employees  from 
the  significant  risks  of  fall  hazards. 
Providing  such  protection  was 
demonstrated  to  be  both  technologically 
and  economically  feasible.  (See  the 
complete  discussion  in  the  preamble  to 
the  final  rule  for  subpart  M  (volume  59 
of  the  Federal  Register  at  pages  40672- 
40722.  That  preamble  is  available  at 
OSHA's  Internet  web  site  at 
www.osha.gov.)  However,  because  of 
the  concerns  raised  by  employers 
engaged  in  the  operations  listed  above, 
we  are  seeking  additional  information. 

OSHA  needs  to  hear  the  views  of 
interested  parties  on  all  issues  raised  in 
this  notice.  After  reviewing  yoiu- 
comments  and  data,  OSHA  will  decide 
what  further  steps,  if  any,  may  be 
appropriate. 

We  encourage  interested  parties  to  ' 
respond  to  the  questions  raised  in 
Section  IV —  Summary  and  Explanation 
of  Issues,  where  we  detail  each  issue 
that  you  have  brought  to  our  attention. 
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n.  Advisory  Committee  on  Construction 
Safety  and  Health 

A  summary  of  the  issues  addressed  by 
this  notice  was  presented  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH).  The  hill 
committee  was  initially  briefed  April  8. 
1998,  with  updates  provided  on  both 
July  22  and  October  8  of  that  year. 

III.  Explanation  of  Issues 

OSHA  solicits  information  on  a 
variety  of  issues  pertaining  to  the  fall 
protection  standard.  We  are  addressing 
10  issues,  most  of  which  have  been 
raised  by  interested  parties  who  believe 
that  alternatives  to  some  of  the  rule's 
provisions  should  be  permitted.  They 
generally  recommend  that  OSHA  allow 
work  practices  rather  than  personal  fall 
arrest  systems  and  guardrails  to  protect 
employees  against  falls.  The  10  issues 
identified  for  discussion  and  comment 
are  as  follows: 

Issue  1.  Whether  There  Is  A  Need  for 

Alternative  Procedures  for  Residential 

Construction 
Issue  2.  Whether  There  Is  A  Need  for 

Alternative  Procedures  for  Precast 

Concrete  Erection  ' 
Issue  3.  Whether  There  Is  A  Need  for 

Alternative  Procedures  for  Post-Frame 

Construction 
Issue  4.  Whether  There  Is  A  Need  For 

Alternative  Procedures  For  Vendors 

Delivering  Construction  Materials 
Issue  5.  Whether  There  Are  Alternative 

Methods  of  Fall  Protection  While 

Climbing  Reinforcing  Steel  (Rebar  Walls 

and  Cages) 
Issue  6.  What  Criteria  Should  Be  Used  for 

Restraint  Systems 
Issue  7.  Whether  the  Strength  Requirements 

for  Anchorage  Points  for  Personal  Fall 

Arrest  Systems,  Positioning  Device 

Systems  and  Restraint  Systems  Should 

Be  Changed 
Issue  8.  Whether  the  Standard's  Prompt 

Rescue  Requirements  Should  Be  Revised 
Issue  9.  Whether  There  Is  A  Need  for 

Alternative  Procedures  for  Drilling 

Shafts 
Issue  10.  Whether  Body  Belts  Incorporated 

Into  Full  Body  Harnesses  Provide 

Appropriate  Employee  Protection  in  a 

Fall 

Issue  1 .  Whether  There  Is  A  Need  For 
Alternative  Procedures  for  Residential 
Construction 

Alternative  Measiu-es  Allowed  by  the 
Rule 

Section  1926.501(b)(13)  contains  the 
fall  protection  requirements  for 
residential  construction,  which  state: 

Each  employee  engaged  in  residential 
construction  activities  6  feet  (1.8  m)  or  more 
above  lower  levels  shall  be  protected  by 
guardrail  systems,  safety  net  system,  or 
personal  fall  arrest  system  unless  another 
provision  in  paragraph  (b)  of  this  section 


provides  for  an  alternative  fall  prolfction 
measure.  Exception:  When  the  emplnvei  (  an 
demon.strate  that  it  is  infeasible  or  (.reales  a 
greater  hazard  to  use  these  systems,  the 
employer  shall  develop  and  implement  a  lall 
protection  plan  vvhii  h  meets  the 
requirements  of  paragraph  (k.)  of «)  1926.502. 

When  promulgating  this  standard, 
OSHA  acknowledged  that  some 
employers  in  the  residential 
construction  industry  might  have 
difficulty  providing  conventional  fall 
protection  for  certain  operations. 
Difficulties  were  expected  during  the 
erection  of  roof  trusses  and  the 
installation  of  roof  sheathing,  exterior 
wall  panels,  floor  joists,  and  floor 
sheathing.  Accordingly,  the  final  rule 
allows  some  flexibility  for  the 
residential  construction  employer.  The 
rule  states  that  conventional  fall 
protection  in  residential  construction  is 
presumed  to  be  feasible.  However, 
where  the  employer  can  show  that 
conventional  fall  protection  is  infeasible 
at  a  particular  worksite,  the  employer 
may  implement  a  written  'alternative 
fall  protection  plan."  The  plan  must  be 
in  writing,  designed  for  the  particular 
work  site,  and  specify  alternative 
measures  that  are  as  protective  as 
possible. 

Alternative  Procedures  Allowed  by 
Appendix  E  of  the  Rule 

OSHA  published  a  sample  fall 
protection  plan  for  residential 
construction  that  outlined  acceptable 
alternative  fall  protection  measures  for 
each  of  the  operations  mentioned  above. 
That  plan  is  published  in  Appendix  E 
to  the  rule  (it  begins  on  page  343  of  the 
July  1,  1998  version  of  volume  29  of  the 
Code  of  Federal  Regulations,  Part  1926). 
The  Appendix  E  procedures  consist  of 
training  requirements,  supervision  and 
administration  of  the  plan  by  a 
designated  competent  person,  use  of  a 
controlled  access  zone  to  minimize 
access  to  the  work  area,  and  use  of  a 
safety  monitor.  It  has  additional  work 
practice  requirements  for  each  of  the 
listed  work  activities.  Workers  may 
work  on  the  "top  plate"  of  stud  walls 
and  on  the  peaks  of  roof  trusses  and 
ridge  beams  without  fall  protection, 
under  certain  circumstances.  Roof 
sheathing  operations  must  be  done  with 
slide  guards  and  certain  work  practice 
requirements.  Work  practice 
requirements  are  also  delineated  for 
installation  of  floor  joists,  floor 
sheathing,  and  the  erection  of  exterior 
walls. 


Alternative  Measures  Permitted  bv 
OSHA  Instruction  .STD  :i-0  lA  That 
Differ  From  the  Rule 

After  the  rule  was  enacted, 
homebiiilder  represontativKs  identified 
three  additional  categories  f)f  residnntial 
work  where  the  use  of  conventional  fall 
protection  systems  was,  in  their 
judgment,  infeasible  or  would  present  a 
greater  hazard  to  their  workers:  (1 ) 
Working  on  foundation  walls  and 
formwork  used  to  build  the  walls;  (21 
installing  drywall,  insulation,  heating' 
cooling  systems,  electrical  systems, 
plumbing  and  carpentr\  in  attics  and  on 
roofs,  and  (3)  roofing  work  (the 
installation  of  weatherpnjofing  roofing 
materials).  These  rommenters  asserted 
that,  when  doing  these  activities,  nets 
could  not  be  used  and  there  was  no 
place  available  and/or  strong  enough  to 
anchor  fall  arrest  equipment.  They  also 
stated  that  conventional  fall  protection 
for  these  activities  was  infeasible.  or 
would  create  a  greater  hazard,  in  all 
residential  projects,  so  it  did  not  make 
sense  to  require  employers  to  have 
written,  site-specific  alternative 
procedure  plans  for  each  site. 

OSHA  Instruction  STD  3-0.1  A 
provides  a  list  of  work  practice 
measures  that  employers  engaged  in 
residential  construction  may  use  instead 
of  fall  protection  for  work  on  foundation 
walls/formwork,  installation  work  in 
attics  and  on  roofs  and  for  roofing  work 
In  addition,  it  provides  that  an 
employer's  alternative  fall  protection 
plan  does  not  have  to  be  written  or  site- 
specific  as  long  as  it  follows  either 
Appendix  E  or,  for  these  additional 
types  of  work,  the  procedures  in  STD  3- 
O.lA.  Further,  it  permits  employers  to 
use  these  procedures  without  first 
having  to  show  that  conventional  fall 
protection  is  infeasible  or  creates  a 
greater  hazard. 

Procedures  for  Foundation/formwnrk 
Activities  and  Installatiuin  Work  in 
Attics  and  On  Roofs 

The  work  practices  allowed  as 
alternatives  to  fall  protection  for 
working  on  foundation  walls  and 
related  formwork  consist  of  limiting  the 
work  to  trained  workers,  minimizing 
their  fall  exposure,  adequately 
supporting  the  wall/formwork,  not 
working  in  bad  weather,  staging 
materials  and  equipment  in  locations 
that  are  convenient  to  those  on  the 
formwork,  and  eliminating  impalement 
hazards.  The  procedures  for  installatnm 
work  in  attics  and  on  roofs  require 
limiting  the  work  to  trained  employees, 
limiting  their  exposure,  staging 
materials,  eliminating  impalement 
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hazards,  limiting  access  to  affected  work 
areas,  and  not  working  in  bad  weather. 

Procedures  for  Roofing  Work 

STD  3-0. lA  also  contains  alternative 
procedures  for  some  roofing  work. 
Shortly  after  OSHA  issued  the  rule,  the 
National  Roofing  Contractors 
Association  (NRCA)  and  the  National 
Association  of  Home  Builders  (NAHB) 
asked  OSHA  to  clarify  how  the  roofing 
provisions  applied  to  residential 
construction  and  asserted  that  more 
flexibility  was  warranted.  They 
provided  information  on  industry 
practices  in  support  of  their  claims. 

NAHB  suggested  that  the  sample  fall 
protection  plan  found  in  Appendix  E  be 
expanded  to  specifically  address  roofing 
work  at  residential  sites.  The 
Association  considered  the  use  of 
conventional  fall  protection  systems  in 
residential  roofing  to  be  either  infeasible 
or  to  pose  a  greater  hazard.  Roofing 
contractors  claimed  that  requiring 
conventional  fall  protection  is  extreme 
and  would  not  improve  safety.  They 
stated  that  their  workers  are  skilled 
professionals  who  wear  the  proper 
footwear  and  understand  the 
consequences  of  falling,  and  do  not 
believe  that  fall  protection  is  necessary 
during  roofing  activities.  They  further 
believe  that  full  compliance  with  the 
rule  is  too  costly  and  interferes  with 
their  ability  to  remain  competitive, 
especially  since,  in  their  view,  their 
competitors  do  not  use  conventional  fall 
protection.  To  a  large  extent, 
information  from  the  NAHB  formed  the 
basis  of  the  alternative  procedures  in 
STD  3-0.1  A  for  residential  roofing 
work. 

The  STD  3-O.lA  alternative 
procedures  for  roofing  work  may  only 
be  used  where  the  roof  slope  is  no  more 
than  8  inches  (vertical)  in  12 
(horizontal)  and  the  fall  distance,  from 
the  eave  of  the  roof  to  the  groimd  level, 
is  25  feet  or  less.  Workers  must  be 
trained  on  slip  hazards,  and  access  to 
the  rake  edge  must  be  minimized.  Work 
must  be  suspended  in  bad  weather,  and 
impalement  hazards  must  be 
eliminated. 

In  addition,  for  roofs  with  a  slope  of 
up  to  4  in  12  inches,  the  employer  has 
the  option  of  using  either  a  safety 
monitor  or  slide  guards.  A  slide  guard 
is  typically  a  2"  x  6"  board  attached 
along  the  roof.  STD  3-0.1  A  specifies 
certain  materials,  configurations,  and 
locations  for  slide  guards,  depending  on 
the  steepness  of  the  roof 

With  two  exceptions,  slide  guards 
must  be  used  on  any  roof  with  a  slope 
of  over  4  in  12,  up  to  8  in  12.  Those  two 
exceptions  are  for  roofs  made  of  tile  or 
metal,  in  which  case  a  safety  monitor 


may  be  used  instead  of  slide  guards.  Fall 
protection  must  be  used  for  all  roofs 
with  a  roof  slope  steeper  than  8  in  12. 

Since  the  rule  was  enacted,  there  have 
been  advances  in  the  types  and 
capability  of  commercially  available  fall 
protection  equipment.  OSHA 
specifically  solicits  comment  on  the 
alternatives  to  the  rule  permitted  for 
roofing  work  by  STD  3-0.1  A.  Specific 
questions  on  the  various  operations  are 
listed  later  in  this  document. 

Definition  of  Residential  Construction 

Although  the  rule  has  specific 
requirements  for  residential 
construction,  it  does  not  define  that 
term.  NAHB  and  others  have  asserted 
that  "residential  construction"  should 
be  defined  to  include  light  commercial 
structures  in  which  the  materials, 
methods  and  work  environment  are 
essentially  the  same  as  in  horaebuilding. 
They  asserted  that  many  homebuilders 
construct  light  commercial  structures 
and  that  the  hazards  on  both  residential 
and  these  light  commercial  structures 
are  essentially  the  same.  NRCA  has  also 
asked  that  we  clarify  the  term 
"residential  construction."  NRCA 
asserts  that  homebuilding  and  similarly 
constructed  light  commercial  structures 
should  be  treated  in  the  same  way  with 
respect  to  providing  fall  protection 
during  roofing  work. 

In  STD  3-0.1  A,  OSHA  defined 
residential  construction  as  including 
work  on  structures  where  the  working 
environment,  construction  materials, 
methods,  and  work  procedures  are 
essentially  the  same  as  those  used  for 
building  typical  single  family  homes 
and  townhouses.  Also,  STD  3-0. lA 
stated  that  work  on  discrete  parts  of  a 
large  commercial  structure  could  be 
considered  residential  construction  as 
long  as  the  working  environment, 
materials,  methods,  and  procedures 
were  similar  to  those  used  for  single 
family  homes  and  townhouses. 

We  have  received  a  number  of 
inquiries  and  comments  about  this 
definition.  A  number  of  commenters 
have  stated  that  the  definition  fails  to 
adequately  distinguish  between  work 
that  is  residential  and  work  that  is 
commercial.  Some  have  suggested  that 
some  fall  protection  devices  and 
methods  that  may  not  be  economically 
feasible  in  constructing  single  family 
homes  and  townhouse  residences  are 
economically  feasible  when  similar 
structures  are  built  for  commercial  use. 
Others  have  suggested  that  as  long  as 
the  materials,  methods  and  work 
environment  are  the  same,  the 
alternative  procedures  allowed  in  STD 
3-0. lA  should  apply,  without  regard  to 
whether  the  building  will  be  occupied 


as  a  residence  or  used  for  commercial 
purposes. 

Request  for  Comments  and  Supporting 
Information 

OSHA  solicits  comments  an  the 
alternative  fall  protection  measures  for 
residential  construction  work  in 
Appendix  E  of  the  rule  and  in  STD  3- 
O.IA,  as  well  as  on  the  STD  3-O.lA 
definition  of  residential  construction. 
We  seek  comments  and  supporting 
information  on  whether  the  alternative 
procedures  in  STD  3-0.1  A  are  the  most 
protective  and  feasible  methods 
currently  available  for  protecting 
residential  construction  workers  from 
falls.  We  request  that  comments  include 
detailed  information  on  fall  protection 
methods,  equipment,  injuries  and 
accidents,  and  personal  experience 
related  to  these  topics  in  both 
residential  and  light  commercial 
construction. 

Questions  on  Installing  Floor  Joists  and 
Floor  Sheathing 

A  fall  protection  system  that  is 
currently  available  consists  of  three 
components:  a  body  harness,  an  anchor, 
and  an  adjustable  strap  with  snap  hooks 
at  each  end  (Ex.  1-1).  The  anchor 
consists  of  a  strap,  which  looks  similar 
to  a  seat  belt  strap,  with  a  D-ring  at  one 
end.  For  a  floor  sheathing  operation,  the 
anchor  is  installed  by  nailing  the  strap 
end  to  the  first  course  of  floor  sheathing 
with  double-headed  nails.  The  nails  are 
installed  through  the  floor  sheathing 
and  into  a  floor  joist. 

The  adjustable  strap  has  snap  hooks  at 
each  end — one  connects  to  the  anchor's 
D-ring  and  the  other  connects  to  the 
harness.  As  the  leading  edge  advances, 
or  as  the  worker  moves  about,  the  strap 
can  be  lengthened  or  shortened  by 
depressing  an  adjustment  device  and 
letting  out  or  pulling  in  the  strap.  When 
the  anchor  is  no  longer  needed,  the  nails 
are  removed  (facilitated  by  the  double 
headed  nail)  and  the  strap  is  discarded. 

Is  there  a  reason  why  this  system  is 
not  feasible  in  floor  joist  and  floor 
sheathing  installations?  Are  there 
situations  where  movable  catch 
platforms  could  not  be  used  below  the 
areas  where  workers  are  installing  floor 
joists  and  floor  sheathing  to  protect 
against  falls? 

Another  way  of  providing  fall 
protection  for  some  construction 
activities  is  to  set  up  a  lifeline,  to  which 
individual  workers  attach  their 
lanyards.  As  work  progresses,  the 
lifeline  is  moved  forward.  Is  there  a 
reason  why  this  type  of  system  could 
not  be  used  when  installing  floor  joists 
and  floor  sheathing?  Are  there 
retractable  lanyards  that  will  engage  fast 
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enough  to  prevent  a  worker  installing 
floor  joists  and  floor  sheathing 
approximately  10  feet  above  the  next 
lower  level  from  being  injured  in  an 
arrested  fall? 

Questions  on  Installing  Roof  Sheathing 

There  are  a  number  of  commercially 
available  products  designed  to  serve  as 
anchor  points  in  wood  framed 
structures  for  fall  arrest  systems.  Most  of 
these  are  designed  to  be  attached  to  a 
roof  truss,  rafter  or  sheathing.  Some 
provide  a  single  attachment  point,  while 
others  have  multiple  attachment  points. 
Some  are  designed  to  be  used  to  support 
a  lifeline  to  which  two  workers  can 
attach  their  lanyards.  Some  incorporate 
a  swivelling,  retractable  lanyard 
(Exhibits  1-2  through  1-5). 

Most  of  these  products  are  designed  to 
withstand  a  5,000  pound  load  (the  rule 
requires  fall  arrest  system  anchors  to 
support  a  5,000  pound  load  or  to  have 
a  safety  factor  of  two).  A  key  question 
in  determining  the  viability  of  these 
anchors  in  roof  sheathing  operations  is 
the  strength  of  the  part  of  the  structure 
to  which  the  anchor  is  attached.  Some 
contractors  are  adding  bracing  to  roof 
trusses  so  that  the  strap  anchors  can  be 
used  during  part  of  the  sheathing 
operation.  Are  there  other  anchor 
systems  available  that  can  be  installed 
before  some  (or  any)  sheathing  is  in 
place  and  still  withstand  a  5,000  pound 
load?  How  much  sheathing  (and  in  what 
arrangement)  has  to  be  installed  before 
an  anchor  will  support  this  load? 

Various  "shock-absorbing"  lanyards 
and  fall  protection  devices  have  been 
developed.  The  loads  imposed  in  an 
arrested  fall  on  the  anchor  point  when 
using  shock-absorbing  equipment  is  less 
than  when  using  conventional 
equipment.  How  much  less  are  those 
loads?  What  is  the  minimum  strength 
needed  for  anchors  when  shock- 
absorbing  equipment  is  used? 

The  rule's  5,000  pound/factor  of  two 
requirement  is  for  an  anchor  that  is  used 
as  part  of  a  fall  protection  system.  A  fall 
protection  system  arrests  a  person's  fall. 
In  contrast,  a  fall  restraint  system  is  a 
system  that  prevents  a  worker  from 
falling  any  distance  at  all.  The  anchor 
for  such  a  system  is  not  called  upon  to 
withstand  the  forces  of  an  arrested  fall — 
it  only  has  to  withstand  the  forces  of 
restraining  a  worker  from  moving 
further  than  the  length  of  the  lanyard. 
What  is  an  appropriate  minimum 
strength  for  an  anchor  in  a  restraint 
system?  Is  there  a  reason  why  a  restraint 
system  could  not  be  used  when 
installing  roof  sheathing? 

Some  roof  sheathers  use  the  strap 
anchor  in  conjunction  with  the 
following  sheathing  method:  The  strap 


juichor  is  nailed  to  (and  wrapped 
around)  one  or  more  roof  trusses  before 
it  is  erected.  Sheathing  is  installed  bv 
workers  by  standing  on  platforms  on  the 
inside  of  the  second  noor,  starting  from 
the  eaves  and  working  upward  toward 
the  ridge  (top)  of  the  roof  (this 
eliminates  the  fall  hazard  to  the 
exterior).  The  final  (top)  course  is 
installed  by  workers  on  the  roof  who  tie- 
off  to  the  strap  anchor.  At  that  point  the 
trusses  are  braced  by  all  but  the  final 
course  of  sheathing.  Is  there  a  reason 
why  this  system  is  not  feasible  in  roof 
sheathing  installations? 

Questions  on  Setting  and  Bracing  Roof 
Trusses  and  Rafters 

The  procedures  in  Appendix  E  of  the 
rule  call  for  the  first  two  trusses  or 
rafters  to  be  set  from  ladders.  After  the 
first  two  are  set.  a  worker  is  permitted 
to  climb  a  ladder  onto  the  interior  top 
plate  to  secure  the  peaks.  The  worker 
may  remain  on  the  top  plate,  using  the 
(now  stabilized)  trusses  or  rafters  for 
support,  while  the  other  trusses  or 
rafters  are  erected.  Also,  workers  may  be 
stationed  on  the  peaks  of  trusses  or  the 
ridge  beam  to  detach  trusses  from  rranes 
and  to  secure  trusses  (and  also  to  secure 
rafters  to  the  ridge  beam,  where  there  is 
no  other  feasible  means  of  doing  this). 

There  is  now  at  least  one 
commercially  available  device  that 
eliminates  the  need  for  a  worker  to  be 
on  a  truss  to  install  bracing.  This  device 
is  a  temporary,  reusable  brace  which  is 
attached  on  one  end  to  the  truss  before 
the  truss  is  erected.  Once  the  truss  is 
raised,  a  worker  on  the  floor  level  pulls 
the  other  end  of  the  brace  down  onto  the 
adjoining  truss  by  a  rope  (Ex.  1-6).  This 
eliminates  the  need  for  a  worker  to  be 
on  the  truss  or  ridge  to  attach  bracing. 
There  are  also  devices  available  that 
permit  a  load  to  be  detached  from  a 
crane  remotely,  rather  than  having  to  be 
on  a  peak  or  ridge  beam  to  detach  it 
manually. 

We  are  interested  in  hearing  from 
those  who  are  familiar  with  these  types 
of  .systems  and  have  used  them  in 
residential  construction  or  similar 
situations.  Is  there  a  reason  why  these 
types  of  systems  are  not  feasible  or 
present  a  greater  hazard  to  workers 
performing  this  type  of  work?  Is  there  a 
reason  why  some  of  this  work  could  not 
be  done  from  platforms?  Are  there  other 
ways  of  protecting  again.st  the  fall 
hazards  facing  workers  performing 
residential  construction  or  similar 
work? 

The  sample  plr.n  in  Appendix  E  of  the 
rule  contains  the  following  sample 
statement  of  why  ladders  may  be  a 
greater  hazard  on  a  particular  site: 
"requiring  workers  to  u.se  a  ladder  for 


the  entire  installation  process  |of  roof 
trusses  and  rafters]  will  cau.se  a  greater 
hazard  because  the  worker  must  stand 
on  the  ladder  with  his  hack  nr  side  to 
the  front  of  the  ladder.  While  erectmg 
the  truss  or  rafter  the  worker  will  need 
both  hands  to  maneuver  the  truss  and 
therefore  cannf)t  hold  onto  the  ladder.  In 
addition,  ladders  tannot  be  adequatelv 
protected  from  movement  while  trusses 
are  being  maneuvered  into  place  Many 
workers  mav  exfierience  additional 
fatigue  because  of  the  increase  in 
overhead  work  with  heavy  materials, 
which  can  also  lead  to  a  greater  hazard." 

There  are  commerciallv  available 
hooking  devices  for  the  tops  of  ladders. 
Is  there  a  reason  why  these  m  similar 
devices  could  not  be  used  to  help  secure 
the  ladder'  When  a  ladder  is  used  while 
erecting  a  truss,  the  ladder  and  the 
worker  are  on  the  inside  of  the  exterior 
wall   If  the  worker  were  to  fall,  the 
worker  would  fall  to  the  insid."  f!r;.'-r  !n 
contrast,  a  worker  on  the  top  plate  could 
fall  to  the  exterior.  On  a  second  stor\  , 
that  fall  would  be  a  significantly  greater 
distance  than  the  interior  fall   is  there  a 
reason  why  if  would  be  safer  to  erect  the 
truss  while  standing  on  the  top  plate 
than  to  use  a  ladder  with  a  securing 
device?  OSHA  seeks  comment  on  these 
statements  and  questions,  particularly 
from  equipment  manufacturers  and 
those  who  have  used  or  seen  devices  or 
methods  other  than  working  from  the 
top  plate,  peak  or  ridge. 

Tne  sample  plan  in  Appendix  E  of  the 
rule  also  states  that  'exterior  scaffolds 
cannot  be  utilized  on  this  job  because 
the  ground,  after  recent  backfilling, 
cannot  support  the  scaffolding.  In  most 
cases,  the  erection  and  dismantling  of 
the  scaffold  would  expose  workers  to  a 
greater  fall  hazard  than  erection  of  the 
trus.ses/rafters."  OSHA  seeks  comments 
on  whether  the  problem  of  recently 
backfilled  soil  is  unique  to  residential 
construction  and  whether  this  is  an 
impediment  to  using  exterior  scaffolds 
We  also  ask  for  comment  on  the  extent 
to  which  different  types  of  scaffolding 
are  suitable  to  this  work. 

Questions  on  Working  on  Conrrete  and 
Block  Foundation  Walls  and  Related 
Formwork 

STD  3-0.1  A  permits  workers  to  work 
on  the  top  of  the  foundation  wall  or 
formwork  to  the  extent  neressar\'  tn  do 
the  work.  The  onl\'  protective  measures 
required  when  working  on  the  top  of  the 
foundation  wall  or  formwork  are 
training,  not  working  in  bad  weather, 
staging  materials,  and  eliminating 
impalement  hazards  Are  there  reasons 
why  this  work  could  not  be  done  from 
ladders  and/or  scaffolds:"  Is  there 
formwork  available  for  this  t\pe  of  work 
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to  which  scaffolds  can  be  attached?  We 
are  particularly  interested  in  hearing 
from  workers  or  employers  who  have 
done  this  work  without  standing  on  the 
tops  of  the  walls  or  formwork. 

Questions  on  Installation  Work 
(Drywall,  Insulation,  Heating  and 
Cooling  Systems,  Alarms.  Telephone 
Lines  and  Cable  TV,  Plumbing  and 
Carpentry)  in  Attics  and  on  Roofs 

The  only  protective  measures 
required  in  STD  3-0.1  A  for  these  types 
of  installation  work  are  training,  staging 
materials,  eliminating  impalement 
hazards,  restricting  access,  and 
suspending  work  in  bad  weather.  The 
strap  anchor  mentioned  above,  when 
attached  to  roof  trusses  before 
installation,  can  be  left  in  place  to 
provide  tie-off  points  for  this  type  of 
work  in  attics  and  on  roofs  (after  all 
work  is  completed,  the  strap  is  cut  off). 
Is  there  a  reason  why  that  system  is 
infeasible  for  this  work?  Is  there  a 
reason  why  it  is  not  feasible  to  use 
platforms,  scaffolds  or  ladders  when 
doing  some  or  all  of  this  work?  Is  there 
a  reason  why  other  fall  arrest  or  fall 
restraint  systems  could  not  be  used?  In 
particular,  with  respect  to  the  work  on 
roofs,  is  there  a  reason  why  a  fall 
restraint  or  fall  arrest  system  could  not 
be  anchored  to  the  roof  structiue  during 
this  work? 

Questions  on  Roofing  Work 

The  alternative  procedures  in  STD  3- 
0.1  A  for  roofing  work  consist  of  work 
practices  and,  depending  on  the 
steepness  of  the  roof,  monitors  or  slide 
guards.  For  roofs  with  a  slope  of  up  to 
4  in  12  inches,  monitors  may  be  used 
instead  of  slide  guards.  Are  monitors  an 
effective  means  of  preventing  falls? 
What  experience  have  you  had  using 
monitors?  Is  there  a  reason  why  slide 
guards  are  infeasible  on  roofs  with 
slopes  of  less  than  4  in  12? 

STD  3-0.1  a  permits  monitors  to  be 
used  in  place  of  slide  guards  for  tile  or 
metal  roofs  with  a  slope  of  up  to  8  to 
12  inches.  Since  these  roof  surfaces  are 
more  slippery  than  most  other  types  of 
roofing,  is  there  a  reason  why  monitors 
should  be  allowed  in  place  of  slide 
guards  for  these  roofs?  Are  there  slide 
guard  brackets/devices  that  can  be  used 
on  these  roofs? 

STD  3-O.lA  contains  specifications 
for  the  configuration  and  installation  of 
slide  guards.  Are  these  specifications 
appropriate?  Are  slide  guards  effective 
as  replacements  for  personal  fall 
protection? 

OSHA  has  received  a  number  of 
comments  stating  that  roof  anchors 
cannot  be  used  on  unsheathed  or 
partially  sheathed  roofs  because  the 


structure  to  which  the  anchor  is 
attached  cannot  withstand  a  5,000 
pound  load.  However,  there  are  anchors 
on  the  market  that  are  advertised  as 
being  suitable  for  use  on  a  fully 
sheathed  roof.  Since  roofing  work  is 
done  after  the  roof  is  fully  sheathed,  are 
there  technical  or  other  reasons  why 
roof  anchors  could  not  be  used  for 
roofing  work?  Some  commenters  have 
suggested  that  there  are  liability  issues 
associated  with  installing  roof  anchors 
and  then  leaving  them  in  place  for 
others  to  use  once  the  job  is  done.  The 
strap  anchors  can  be  removed  by  simply 
cutting  the  strap.  Why  is  it  infeasible  to 
remove  a  roof  anchor  (please  specify 
how  much  time/expense  is  needed)? 
Are  there  other  roof  anchors  that  are 
designed  to  be  readily  removed?  OSHA 
is  particularly  interested  in  comments 
from  workers,  employers  and 
manufacturers  who  have  studied,  used 
or  designed  roof  anchors  for  roofing 
work. 

Questions  on  the  Definition  of 
Residential  Construction 

STD  3-0.1  A  defines  residential 
construction  as  any  construction  project 
where  the  working  environment, 
materials,  methods  and  procedures  are 
essentially  the  same  as  those  used  for 
typical  single  family  homes  and 
townhouses.  Therefore,  many  buildings 
that  will  not  be  occupied  as  residences, 
but  will  be  used  for  light  commercial 
purposes,  are  included  in  the  definition. 
Also,  the  STD  3-O.lA  definition  would 
include  portions  of  commercial 
structures  where  the  environment, 
materials  and  methods  are  similar  to 
those  used  in  building  homes  and 
townhouses.  Is  this  an  appropriate 
definition  of  residential  construction  for 
the  purposes  of  the  rule?  Does  this 
definition  adequately  distinguish 
between  projects  where  conventional 
fall  protection  is  feasible  and  those 
where,  for  some  operations,  it  is  not?  Is 
this  a  workable  definition — can 
employers  readily  use  it  to  determine 
whether  their  project  is  considered 
residential  construction?  OSHA  has 
received  letters  asking  how  the  STD  3.1 
definition  applies  to  stick  fi-ame  and 
brick  apartment  buildings;  single  story 
stick-framed  commercial  malls;  and 
single  story  stick-framed  retail 
structures.  Does  the  STD  3-O.lA 
definition  adequately  deal  with  these 
type  of  projects?  Should  OSHA  define 
residential  construction  in  terms  of  the 
end  use  of  the  structure?  Should  the 
economic  scale  of  the  project  be  a  factor 
in  determining  the  fall  protection 
options  available  to  the  builder?  Would 
it  be  appropriate  for  OSHA  to  allow  the 
use  of  alternative  fall  protection 


procedures  on  portions  of  a  commercial 
structure  that  meet  the  definition  of 
residential  construction? 

Issue  2.  Whether  There  Is  A  Need  for 
Alternative  Procedures  for  Precast 
Concrete  Erection 

The  precast  concrete  erection  rule  in 
subpart  M,  §  1926.501(b)(12),  generally 
requires  protection  for  employees 
exposed  to  fall  hazards  of  6  feet  or  more. 
Fall  protection  options  are  guardrails, 
safety  nets,  or  personal  fall  arrest 
systems.  In  addition,  if  the  employer 
demonstrates  that  it  is  infeasible  or 
creates  a  greater  hazard  to  use  these 
systems,  alternative  measures  may  be 
used.  When  using  alternative  measures, 
the  employer  must  implement  a  fall 
protection  plan  meeting  the 
requirements  of  section  1926.502(k). 

To  meet  the  section  1926.502(k) 
requirements,  a  precast  erection 
employer  may  follow  the  sample  plan 
spelled  out  in  Appendix  E  to  subpart  M 
(this  is  printed  beginning  on  page  343 
of  the  July  1 ,  1998  edition  of  volume  29 
Code  of  Federal  Regulations  Part  1926). 
Under  certain  circumstances,  that  plan 
permits  work  without  conventional  fall 
protection  during  leading  edge  erection, 
initial  coimecting  and  grouting.  The 
Precast  Concrete  Institute  (PCI)  thinks 
that  fall  protection  should  not  be 
required  for  precast  concrete  erection 
activities  occurring  at  heights  below 
fifteen  (15)  feet  and  thirty  (30)  feet,  the 
same  fall  protection  thresholds  as  those 
in  the  recently  proposed  rule  for  steel 
erection  (volume  63  of  the  Federal 
Register  at  pages  43452-43513)  (Ex.  1- 
7). 

On  August  13,  1998,  OSHA  issued  a 
proposed  rule  for  fall  protection  in  steel 
erection.  This  proposal  is  a  product  of 
negotiated  rulemaking,  conducted  under 
the  Negotiated  Rulemaking  Act  (printed 
in  volume  5  of  the  Unites  States  Code 
at  section  561).  The  proposed  rule 
would  require  fall  protection  for  most 
steel  erection  workers  above  15  feet.  In 
that  rule,  however,  there  are  exceptions 
for  steel  erection  employees  engaged  in 
coimecting  activity  and  for  deckers. 
Employees  engaged  in  coimecting  work 
would  be  allowed  to  work  at  heights  up 
to  30  feet  without  fall  protection  (but 
they  must  wear  fall  protection 
equipment  and  the  employer  must 
provide  an  attachment  point).  Deckers 
would  also  be  allowed  to  work  without 
fall  protection  up  to  30  feet  as  long  as 
they  work  in  a  Controlled  Decking  Zone. 
Conventional  fall  protection,  such  as 
safety  nets,  guardrail  systems,  or 
personal  fall  arrest  systems  would  be 
required  for  all  steel  erection  workers  at 
heights  over  30  feet. 
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PCI  believes  that  the  15  foot  threshold 
used  in  the  proposed  steel  erection  rule 
should  also  apply  to  the  precast  erection 
industry.  They  state  that  overhead 
attachment  points  (anchorages)  are  not 
always  available  when  performing 
precast  concrete  work  and  that  workers 
tied  off  at  foot  level  need  at  least  12-19 
feet  of  clearance  below,  depending  on 
the  type  of  system  chosen. 

PCI  believes  that  the  steel  erection 
industry  will  have  an  unfair  economic 
advantage  over  their  industry  if  the 
threshold  heights  for  fall  protection 
differ  in  each  industry.  In  support  of 
this  assertion,  PCI  has  submitted  data 
which  it  claims  show  that  the  use  of  fall 
protection  equipment  causes  a  25 
percent  reduction  in  productivity.  (  Ex. 
1-8) 

PCI  also  argues  that  there  are 
structures  where  both  precast  concrete 
and  steel  is  erected  and  the  same 
workers  on  such  sites  may  be  required 
to  operate  under  two  different  rules.  In 
such  situations,  under  the  steel  erection 
proposal,  workers  doing  the  steel 
erection  would  be  imder  the  15/30  foot 
thresholds.  When  the  precast  concrete  is 
erected,  with  concrete  members  placed 
directly  on  the  structural  steel,  the  6 
foot  threshold  of  subpart  M  would 
apply.  This  precast  work  is  sometimes 
done  by  the  same  crews  that  erected  the 
steel.  PCI  believes  there  should  be  one 
rule  for  these  operations. 

OSHA  specifically  requests  comment 
on  the  extent  to  which  the  technical 
limitations  of  fall  protection  systems, 
and  the  limitations  on  the  ways  those 
systems  can  be  used,  forecloses  the 
option  of  using  conventional  fall 
protection  in  precast  erection.  For 
example,  the  15  foot  minimum 
clearance  limitation  alluded  to  by  PCI 
relates  to  assertions  that  have  been 
made  on  the  limitations  of  three  types 
of  fall  protection  systems:  fixed  lanyards 
anchored  at  floor  level,  some  retractable 
lanyards,  and  nets.  However,  no 
minimum  clearance  is  needed  for 
temporary  guardrails.  The  strap  system 
described  above  is  designed  to  work 
when  anchored  at  floor  level.  The 
adjustable  strap  lanyard  permits  a 
worker  to  be  tied-off  at  a  fixed  point  and 
to  move  to  various  distances  by 
extending  and  shortening  the  strap  as 
needed.  We  believe  that  other  lanyard 
systems  connected  to  a  lifeline  can  be 
installed  so  that  a  worker  can  work  at 
and  along  a  leading  edge  and  be 
prevented  from  stepping  past  the  edge, 
or  to  limit  a  leading  edge  worker's  fall 
to  six  feet.  We  seek  information  on 
whether  there  are  specific  instances 
where  these  types  of  systems  would  not 
work  in  precast  erection. 


Questions  on  Precast  Concrete  Erection 

In  what  specific  situations  are 
guardrails  not  useable  in  precast 
erection?  Are  there  situations  where 
lanyards  connected  to  lifelines  are  not 
useable  in  precast  concrete  erection? 
Are  there  situations  where  the  strap 
system  would  not  be  feasible?  How  do 
these  limitations  compare  to  th;)se  used 
in  steel  erection?  Are  there  other  fall 
protection  devices  that  are  useable  in 
precast  erection  at  6  feet?  In  what 
specific  way  does  the  current  rule  for 
precast  concrete  erection,  which  gives 
alternatives  when  employers  can  show 
infeasibility  or  greater  hazard,  have 
insufficient  flexibility  to  account  for  the 
technical  limitations  of  fall  protection 
systems? 

Issue  3.  Whether  There  Is  A  Need  for 
Alternative  Procedures  for  Post-Frame 
Construction 

Post-frame  construction  employers 
believe  there  are  many  similarities 
between  their  work  and  residential 
construction,  and  that  they  too  should 
be  allowed  to  protect  employees  by 
using  alternatives  to  conventional  fall 
protection  systems  without  showing  on 
a  site-specific  basis  that  conventional 
fall  protection  is  infeasible  or  creates  a 
greater  hazard. 

The  National  Frame  Builders 
Association  (NFBA)  suggested  (in  a 
letter  to  OSHA  dated  August  16.  1995. 
Ex.  1-9)  that  their  work  was  similar  tn 
steel  erection  and  that  OSHA  should 
exempt  them  from  any  fall  protection 
rules  up  to  a  height  of  25  feet.  They 
assert  that  OSHA's  requirements  for 
residential  construction,  along  with 
Appendix  E  of  the  rule  and  STD  3.1 ,  are 
reasonable  and  appropriate  for  post 
frame  construction  operations. 

Questions  on  Post-frame  Construction 

OSHA  seeks  comments  and/or  data  on 
the  following:  under  what  specific 
circumstances  are  there  problems  with 
using  conventional  fall  protection  when 
building  a  post-frame  structure?  In  what 
particular  phases  and  parts  of  the 
operation  do  those  problems  arise? 
What  factors  limit  the  usability  of  fall 
protection  systems  in  post-frame 
construction?  Are  there  reasons  why 
ladders,  work  platforms,  scaffolds, 
restraint  systems  or  fall  protection 
systems  cannot  be  used  in  post-frame 
construction?  Are  workers  in  post-frame 
construction  exposed  to  unique  fall 
hazards?  We  are  particularly  interested 
in  hearing  from  safety  product 
manufacturers  or  dealers,  familiar  with 
post-frame  construction,  who  know  of 
fall  protection  systems  that  can  be  used 
during  post-frame  construction  and  the 


limitations  of  those  systems.  We  are  also 
interested  in  hearing  from  builders  and 
cmploypfs  engaged  in  pf>st-fram«' 
construction.  What  experiences  do  vou 
have  with  fall  protectinn  sYsicms  in 
these  operations''  What  acr  idents  and/or 
near  misses  have  occurred  in  vour  post- 
frame  construction  operations? 

Issue  4.  Whether  There  Is  A  Need  Fnr 
Alternative  Procedures  Fur  Vendors 
Dehvering  Construction  Matenals 

Employees  of  vendors  deliverinjj 
materials  tn  a  construction  site  can  he 
exposed  to  the  same  fall  hazards  that 
construction  workers  face  ^er\'  da\ 
However,  some  vendors  ha\T  stated  that 
fall  protection  for  their  workers  is  often 
infed!>ible  for  several  reasons.  One  is 
that  the  strength  of  a  roof  under 
construction  is  limited:  if  the  weight  of 
the  materials  being  delivered  collapses 
the  structure,  being  tied-off  tcj  the 
structure  will  obviously  not  provide 
protection.  Second,  they  assert  that  in 
the  limited  work  area  provided  by  the 
roof  under  construction,  the  use  of  fail 
protection  systems  creates  a  greater 
hazard  because  workers  may  trip  over 
each  other's  lanyards.  Finally,  they 
point  out  that  "rope  grab"  s\'stems  are 
infeasible  for  their  workers  Those 
systems  require  the  user  to  pull  the 
lanyard  with  one  hand  in  order  to  move 
across  a  work  surface.  Workers 
delivering  materials  would  need  to  hold 
the  rope  grab  with  one  hand  and.  at  the 
same  time,  carry  the  materials,  which 
are  often  large  and/or  heavy,  with  the 
other. 

In  February'  1995  OSHA  addressed 
fall  protection  issues  related  to  vendors 
delivering  materials  by  issuing  two 
interpretations,  designated 
Interpretation  M-1  and  Interpretation 
M-2  (Ex.  1-10).  In  Interpretation  M-1. 
OSHA  clarified  when  vendor  empiovees 
are  engaged  in  construction.  They  are 
defined  as  being  so  engaged  "when  thev 
deliver  products  or  materials  to  the 
construction  site  that  are  used  during 
the  construction  activity  or  when  they 
are  engaged  in  an  activity  that 
completes  the  construction  work,  such 
as  final  cleaning  of  buildings  and 
structures."  The  Interpretation  also 
made  clear  that  if  a  construction 
contractor  picks  up  materials  at  the 
vendors  store  or  outlet  (rather  than 
having  the  vendor  deliver  the  materials), 
the  vendor  is  not  engaged  in 
construction.  Therefore,  vendor 
employees  delivering  materials  to  a 
construction  site  and  exposed  to  fall 
hazards  of  6  feet  (1.8  m)  or  more  are 
covered  by  subpart  M  (Interpretation  M- 
1). 
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Interpretation  M-2  explained  how 
OSHA  would  apply  the  fall  protection 
requirements  to  vendor  employees: 

Gaining  Access  to  the  Roof:  A  handhold 
(rope,  chain,  or  other  raihng]  must  be 
attached  to  the  conveyer  belt  so  that  the 
employee  has  something  to  steady  himself 
with  as  he  gains  access  to  the  roof  or  a  ladder 
must  be  used  to  gain  access  to  the  roof. 

Distributing  the  Roofing  Materials:  Once  on 
the  roof  the  vendor's  employee  will  receive 
the  roofing  products  from  a  conveyor  belt  (lift 
truck  or  similar  equipment)  and  then 
distribute  the  products  onto  the  roof  at 
various  locations.  During  this  distribution 
process,  OSHA  will  not  require  the  vendor's 
employees  to  install  an  anchorage  point  for 
fall  protection  equipment  regardless  of  the 
slope  of  the  roof  or  the  fall  distance. 

However,  if  an  anchorage  point  is 
already  available  uu  iLe  luuf,  tlie 
employees  must  use  fall  protection 
equipment. 

Questions  on  Fall  Protection  for  Vendor 
Employees 

Is  there  a  reason  why  conventional 
fall  protection  for  vendors  is  infeasible? 
Although  the  use  of  lanyards  may  pose 
a  tripping  hazard,  that  hazard — falling 
while  protected  by  a  fall  protection 
system — must  be  compared  with  falling 
six  or  more  feet  to  a  lower  level  or  to 
the  ground.  Why  would  tripping  and 
being  in  an  arrested  fall  be  a  greater 
hazard  than  the  risk  of  falling, 
unprotected,  to  the  ground? 

We  believe  that  there  are  fall 
protection  devices  available  for  this 
work  other  than  rope  grabs.  For 
example,  retractable  lanyards  and 
lanyards  attached  to  lifelines  permit 
workers  to  move  across  a  surface  while 
still  being  protected  from  falls.  We 
believe  that,  when  using  these  systems. 
a  worker  can  use  both  hands  and  not 
have  to  hold  onto  the  fall  protection 
equipment.  Are  there  reasons  why  these 
types  of  systems  cannot  be  used  to 
protect  vendor  employees? 

There  are  now  commercially  available 
foil  protection  anchors  that  are  designed 
to  be  placed  on  top  of  roof  sheathing 
(Ex.  1-2).  Is  there  a  reason  why  vendors 
delivering  supplies  to  a  roof  could  not 
install  this  type  of  anchor  and  use  it  for 
fall  protection  for  their  employees? 
Also,  the  strap  anchor  can  be  installed 
to  the  trusses  and  be  left  available  for 
the  roofing  work.  Is  there  a  reason  why 
these  systems  are  infeasible  or  would 
pose  a  greater  hazard?  We  are 
particularly  interested  in  hearing  from 
safety  product  manufacturers  or  dealers, 
familiar  with  these  operations,  who  are 
aware  of  fall  protection  systems  (and 
their  limitations)  that  can  be  used  when 
delivering  materials  to  roofs.  We  would 
also  like  to  hear  from  vendors  and 
vendor  employees  who  have  knowledge 


of  industry  practice  and  the  use  of  fall 
protection  for  workers  delivering 
construction  materials. 

Issue  5.  Whether  There  Are  Alternative 
Methods  of  Fall  Protection  While 
Climbing  Reinforcing  Steel  (Rebar  Walls 
and  Cages! 

Paragraph  (b)(5)  of  §  1926.501,  titled 
"Formwork  and  reinforcing  steel," 
requires  employers  to  protect  employees 
from  falls  by  a  safety  net  system, 
personal  fall  arrest  system,  or  a 
positioning  device  system.  These 
requirements  are  essentially  the  same 
ones  that  applied  before  we  revised  the 
rule.  The  issue  concerning  climbing 
rebar  (steel  rods  used  to  reinforce 
concrete)  is  whether  fall  protection  is 
iiiieasiuie  for  employees  while  climbing 
rebar  walls  and  assemblies.  In  late 
December  1994,  the  National 
Association  of  Reinforcing  Steel 
Contractors  (NARSC)  and  the 
International  Association  of  Bridge, 
Structural,  and  Ornamental  Iron 
Workers  (IWI)  asked  OSHA  to  clarify  the 
requirements  for  workers  climbing  built- 
in-place  rebar  walls.  They  felt  that 
employees  were  safer  if  allowed  to 
climb  the  rebar  without  fall  protection; 
only  upon  reaching  their  work  location 
should  they  have  to  attach  their 
personal  fall  arrest  system  or 
positioning  device  system  (such  as  a 
rebar  chain  assembly). 

Usually  when  placing  and  tying  built- 
in-place  rebar  walls  (as  opposed  to 
preassembled  units,  which  are  built  on 
the  ground  and  lifted  into  position), 
workers  carry  lengths  of  rebar  cradled  in 
their  arms  as  they  climb.  Because  of 
this,  and  the  need  to  constantly  connect 
and  disconnect  the  lanyard  while 
climbing,  the  NARSC  and  IWI  felt  their 
workers  would  encounter  a  greater  risk 
of  falling  if  required  to  comply  with  the 
rule.  Also,  the  chain  length  in  a  rebar 
chain  assembly,  or  the  length  of  the 
lanyard  in  a  positioning  device  system, 
ranges  from  18  to  24  inches.  This 
restricts  the  worker's  movement  and 
increases  the  frequency  of  disconnecting 
and  reconnecting,  according  to  these 
commenters. 

In  December  1994  and  January  1995 
(Ex.  1-11),  OSHA  issued  interpretation 
letters  that  responded  to  these  concerns 
by  allowing  employees  to  climb 
vertically  and/or  horizontally  on  the 
face  of  reinforcing  steel  walls  and  cages, 
up  to  a  height  of  24  feet,  without  being 
protected  from  falls.  Over  24  feet, 
employees  could  not  free  climb. 

Subsequently,  on  July  18  and  August 
5,  1996,  the  NARSC  and  the  IWI 
submitted  another  interpretation 
request,  which  focused  on  preassembled 
reinforcing  steel  units.  NARSC  and  IWI 


wanted  us  to  expand  our  earlier 
interpretation  for  built-in-place  imits  to 
cover  preassembled  units.  Several 
interested  parties  supported  NARSC's 
and  rWI's  request. 

In  a  letter  of  interpretation  dated  May 
19, 1997  (Ex.  1-12),  we  stated  that, 
pending  future  rulemaking,  employees 
could  climb  or  move  on  both  built-in- 
place  and  preassembled  rebar  units 
without  fall  protection  until  they 
reached  their  work  location  or  until  they 
reached  a  fall  distance  of  24  feet.  Over 
24  feet,  continuous  fall  protection 
would  be  required. 

Questions  on  Climbing  Rebar 

Are  there  ways  of  transporting  lengths 
of  rebar,  other  than  having  workers 
1.01  ly  lliem  in  iheir  arms?  How  far  do 
workers  typically  have  to  move  on  the 
rebar  in  order  to  get  to  their  initial  work 
station,  and  to  get  to  subsequent  work 
stations?  What  portion  is  typically 
vertical,  how  much  is  horizontal,  and 
for  what  part  of  the  work?  How  many 
cycles  of  connecting  disconnecting/ 
reconnecting  a  fall  protection  device 
would  be  required  in  these  point-to- 
point  moves?  To  what  extent  is  moving 
vertically  on  the  rebar  similar  to 
climbing  a  fixed  ladder?  What  problems 
are  involved  with  providing  fall 
protection  for  horizontal  climbing?  How 
are  they  different  from  those  in  vertical 
climbing?  When  employees  climb 
without  carrying  rebar,  are  there  any 
problems  using  positioning  devices  or 
personal  fall  arrest  systems?  Are  there 
reasons  why  employees  engaged  in 
work  other  than  rebar  assembly  work 
caimot  use  fall  protection  while 
climbing  rebar?  We  are  particularly 
interested  in  hearing  from  employers 
and  employees  engaged  in  placing  and 
tying  rebar  walls  and  assemblies,  and 
the  type  of  fall  protection  methods  they 
currently  use.  We  would  also  like  to 
receive  information,  including  accident 
experience  or  data,  as  well  as 
comments,  comparing  the  risk  of  falling 
while  moving  horizontally  and  the  risk 
while  moving  vertically. 

Issue  6.  What  Criteria  Should  Be  Used 
for  Restraint  Systems? 

Subpart  M  does  not  mention 
"restraint  systems."  Employers  have 
asked  for  criteria  for  restraint  systems 
and  have  questioned  whether  they  can 
use  a  body  belt  with  a  restraint  system 
instead  of  a  full  body  harness  to  comply 
with  the  rule  (Ex.  1-13).  They  have 
questioned  whether  the  anchorage 
requirements  for  a  restraint  system  need 
to  be  as  strong  as  those  for  a  personal 
fall  arrest  system,  since  a  restraint 
system  prevents  a  fall.  Since  restraint 
systems  prevent  falls,  they  can  be  used 
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to  meet  the  requirements  of  the  rule, 
according  to  some  employers. 

Is  there  is  a  need  for  a  definition 
clarifying  how  restraint  systems  differ 
from  other  types  of  fall  protection?  In 
recent  interpretation  letters  (Exs.  1-14 
and  1-15).  OSHA  defined  a  restraint 
system  as  a  means  of  preventing  an 
employee  from  reaching  a  fall  hazard.  In 
other  words,  there  will  be  no  fall 
distance  because  the  fall  is  prevented. 
For  example,  a  restraint  system  would 
prevent  an  employee  from  stepping  past 
the  edge  of  a  floor  or  roof.  In  contrast, 
a  positioning  device  permits  a  fall,  but 
the  fall  is  arrested  after  no  more  than 
two  feet.  A  personal  fall  arrest  system 
arrests  a  fall  after  no  more  than  six  feet. 

There  are  several  reasons  to  consider 
adopting  a  definition  and  criteria  for 
restraint  systems.  When  using  a  restraint 
system,  there  is  no  fall  to  arrest — which 
means  that  no  load  is  imposed  on  the 
body  from  an  arrested  fall.  That  may 
obviate  the  need  for  a  body  harness. 
Also,  restraint  system  components  may 
not  need  to  be  as  strong  as  those  for  fall 
arrest  systems:  they  need  only  be  strong 
enough  to  hold  an  employee  back  from 
the  edge. 

One  drawback  to  having  diminished 
strength  requirements  for  restraint 
systems  may  be  that  restraint  system 
components  may  get  mixed  up  with  fall 
arrest  system  components  and  fail  when 
used  in  a  personal  fall  arrest  system. 
This  may  be  a  particular  problem  with 
anchors — fall  arrest  systems  may  be 
inadvertently  anchored  to  a  restraint 
system  anchor,  which  would  not  be 
adequate  in  an  arrested  fall. 

Questions  About  Restraint  System 
Criteria 

OSHA  requests  comments  on  whether 
it  should  adopt  separate  requirements  in 
§  1926.502  for  restraint  systems. 
Specifically,  what  are  the  maximum 
loads  expected  to  be  imposed  on  a 
system  designed  to  restrain  an  employee 
from  stepping  past  an  edge?  What  are 
the  appropriate  strength  requirements 
for  restraint  system  anchors  and  other 
components?  Is  there  a  need  for  the 
requirements  in  subpart  M  for  snap 
hooks  and  other  connecting  hardware 
also  to  apply  to  restraint  systems? 
Alternatively,  should  components  of  a 
restraint  system  meet  the  same  strength 
and  other  criteria  as  those  for  personal 
fall  arrest  systems?  Is  there  a  significant 
likelihood  that  restraint  system 
components  would  get  mixed  up  with 
personal  fall  arrest  system  components? 


Issue  7.  Whether  the  Strength 
Requirements  for  Anchorage  Points  for 
Personal  Fall  Arrest  Systems. 
Positioning  Device  Systems,  and 
Restraint  Systems  Should  Be  Changed 

This  issue  addresses  whether  the 
anchorage  requirement  for  positioning 
device  systems  should  be  changed. 
Commenters  point  out  that,  in  some 
circumstances,  the  strength 
requirements  for  positioning  device 
anchors  are  greater  than  those  for 
personal  fall  arrest  system  anchors  (Ex. 
1-16).  They  assert  that  this  does  not 
make  sense  because  positioning;  devices 
do  not  have  to  withstand  as  much  force 
as  fall  arrest  systems. 

The  rule  requires  fall  arrest  system 
dnciiorages  to  ue  capauie  oi  .>upporting 
at  least  5.000  pounds  (22.2  Kn)  per 
employee  or  that  the  system  maintain  a 
safety  factor  of  two.  These  commenters 
have  calculated  that,  in  some 
circumstances,  a  safety  factor  of  two  can 
be  achieved  in  a  6  foot  fall  using  an 
anchor  strength  of  2.000  pounds. 

In  contrast,  positioning  device 
anchors  must  always  have  a  strength  of 
at  least  3.000  pounds.  (Under 
§  1926.502(e)(2),  positioning  device 
anchors  must  be  capable  of  supporting 
at  least  twice  the  potential  impact  load 
of  an  employee's  fall,  or  3.000  pounds, 
whichever  is  greater.)  Since  a 
positioning  device  limits  a  fall  to  only 
two  feet,  while  a  personal  fall  arrest 
system  must  sustain  the  much  higher 
loads  imposed  by  a  six  foot  fall,  these 
commenters  suggest  that  the  positioning 
device  anchor  requirements  in 
§  1926.502(e)(2)  be  changed  to  require  a 
support  capability  of  3.000  pounds,  or 
two  times  the  potential  impact, 
whichever  is  less,  rather  than  the 
current  rule's  requirement  of  whichever 
is  greater. 

Questions  on  Strength  Requirements  for 
Positioning  Device  Anchors 

We  request  comments  on  whether  the 
strength  requirement  for  positioning 
device  anchors  should  be  changed  to 
permit  a  capability  based  on  the 
calculated  potential  impact.  Are  there 
circumstances  when  a  positioning 
device  anchor  would  have  to  be  stronger 
than  a  fall  arrest  system  anchor,  as 
suggested  by  these  commenters?  What 
are  the  factors  that  a  strength  calculation 
should  be  based  on?  Should  it  be  similar 
to  the  approach  taken  for  fall  arrest 
system  anchors? 

Issue  8.  Whether  the  Standard's  Prompt 
Rescue  Requirements  Should  Be 
Changed 

The  rule  requires  employers  to  ensure 
that  workers  in  an  arrested  fall  either  be 


promptly  rescued  from  the  fall  arrest 
svstem  or  be  able  to  rescue  themselves, 
f*  1926.502(dK20).  Some  employers  state 
that  they  cannot  comply  with  this 
requirement  when  an  employee  is 
working  alone  in  a  remote  location. 
Commenters  say  that  self-rescue  is 
rarely  possible,  since  the  worker  is 
hanging  in  a  harness  in  mid-air,  often  at 
least  six  feet  down  from  the  anchor 
point.  Providing  a  mobile  telephone  nr 
two-way  radio  will  not  alwavs  work, 
because  these  devices  mav  be  out  of 
range  in  remote  areas  Even  in  less 
remote  areas,  there  are  "dead  spots" 
where  these  communicalmn  devices 
will  not  work.  They  also  claim  that  it  is 
often  impossible  to  determine  in 
advance  if  a  construction  (  rew  will  he 
working  in  a  dead  spot.  A  further 
complication  is  that  in  .some  remote 
areas,  even  if  rescue  personnel  can  be 
reached  by  telephone  or  radio,  it  mav 
take  a  long  time  for  help  to  arrive. 

In  some  cases,  providing  an 
additional  worker  would  ensure  a 
prompt  rescue.  .Some  commenters  have 
asserted  that  in  manv  situations  this 
second  person  would  ha\e  no  work  to 
do  other  than  to  "stand  by"  in  the  event 
of  an  arrested  fall.  Others  have 
questioned  the  need  for  this  provision, 
pointmg  out  that  rescue  is  not  required 
when  employees  are  protected  from  falls 
by  a  positioning  device  or  while 
tethered  or  restrained.  They  assert  that 
rescue  is  only  required  when  employees 
are  performing  construction  work  and 
using  a  personal  fall  arrest  system — that 
there  is  no  comparable  rescue 
requirement  while  employees  are 
performing  maintenance  work. 

Most  of  the  general  industry  standards 
d<i  not  explicitly  require  prompt  rescue, 
although  OSHA  interprets  the  general 
industry  standard  for  electric  power 
generation,  transmission  and 
distribution  (volume  29  of  the  Code  of 
Federal  Regulations  at  section  1910, 2H9) 
as  incorporating  the  rescue  provision  of 
1926  subpart  M.  For  other  work,  an 
employee  who  must  be  protected  b\  the 
rescue  requirement  while  doing 
construction  work  would  not  have  to  be 
protected  in  this  way  when  eni^aged  in 
maintenance  work. 

Questions  on  Prompt  Rescue 

OSHA  seeks  comments  and 
information  on  the  rule's  prompt  re.scue 
requirement.  We  specific:ally  seek 
information  rm  the  extent  to  which  there 
have  been  instances  where  rescue  has 
been  necessary  from  arrested  falls,  or 
where  workers  have  fallen  unprotected 
by  a  fall  arrest  system,  but  would  have 
needed  to  be  rescued  had  they  been 
protected.  Is  there  a  need  to  define 
"prompt"?  How  long  can  an  employee 
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be  suspended  in  a  harness  without 
being  harmed? 

Issue  9.  Whether  There  Is  a  Need  for 
Alternative  Procedures  for  Drilling 
Shafts 

The  rule  (§  1926.501(b)(7)(ii))  requires 
employees  at  the  edge  of  a  well,  pit, 
shaft,  or  similar  excavation,  6  feet  or 
more  in  depth,  to  be  protected  from 
falling  by  the  use  of  a  guardrail  system, 
fences,  barricades,  or  covers.  OSHA's 
policy  is  that  where  these  options  are 
infeasible,  this  requirement  can  be  met 
by  the  use  of  a  personal  fall  arrest 
system. 

The  International  Association  of 
Foundation  Drilling  and  others  are 
concerned  that  excavating  shafts  using 
drilling  rigs  presents  unique  fall 
protection  problems  and  that  requiring 
conventional  fall  protection  while 
performing  certain  tasks  creates  a 
greater  hazard  to  workers.  They  assert 
that  lanyards  and  lifelines  can  get 
entangled  with  equipment  and  that  self- 
retracting  lanyards  may  be  rendered 
inoperable  by  mud  and/or  wet  concrete. 
They  do  not  consider  guardrails,  fences, 
barricades,  or  covers  as  viable  fall 
protection  options  around  an  active 
shaft  because  these  would  prevent  the 
drilling  workers  ft'om  doing  their  work. 

When  addressing  the  falihazards 
associated  with  holes,  OSHA  stated  in 
the  preamble  to  the  rule  (located  at 
volume  59  of  the  Federal  Register  at 
page  40686)  that  it  did  not  intend  a 
guardrail  to  be  erected  around  holes 
while  employees  were  working  at  the 
hole  and  that,  if  a  hole  cover  was 
removed  while  work  was  in  progress, 
guardrails  would  not  be  required 
because  they  would  interfere  with  the 
performance  of  work.  The  drilling 
industry  commenters  believe  that  this 
statement  should  apply  to  shafts  that  are 
actively  being  drilled  and  that  only  after 
the  shaft  has  been  completed  should  fall 
protection  be  required.  •  ■'• 

These  commenters  alsb  siaggest  that 
the  diameter  of  a  shaft  should  be 
considered  in  determining  when  fall 
protection  is  required.  They  assert  that 


small  diameter  shafts  do  not  pose  the 
same  hazards  as  larger  diameter  shafts — 
that  workers  around  shafts  with  a 
diameter  of  18-30"  do  not  necessarily 
need  fall  protection. 

Questions  on  Fall  Protection  While 
Drilling  Shafts 

OSHA  requests  comments  with 
supporting  information  on  any 
difficulties  or  hazards  associated  with 
providing  fall  protection  during  the 
drilling  of  shafts.  With  respect  to  the 
entanglement  issue,  what  equipment  at 
a  drilling  or  shaft  excavation  site  can 
entangle  a  fall  protection  system,  and 
under  what  specific  circumstances  can 
that  occur?  Where  is  the  fall  protection 
equipment  anchored  when  the 
eiiidjiglemeiit  potential  exists?  What 
movement  of  which  equipment  could 
catch  the  safety  lines?  What  work 
activities  are  being  performed  near  the 
excavation?  Is  there  a  reason  why  the 
entanglement  problem  could  not  be 
avoided  by  using  different  safety 
equipment,  coordinating  work  or 
modifying  work  practices?  Are  there 
retractable  lanyards  that  are  not 
adversely  affected  by  mud  and  wet 
concrete?  Are  there  ways  of  covering  the 
lanyards  to  protect  them  from  mud  and 
concrete?  Is  there  a  reason  why  catenary 
lifeline  systems  could  not  be  used? 
Under  what  circumstances  are 
guardrails  infeasible?  Does  the  diameter 
of  the  shaft  have  a  bearing  on  the  extent 
to  which  fall  protection  is  infeasible  or 
on  the  degree  of  hazard  present?  Under 
what  circumstances  is  the  installation  of 
a  collar  on  top  of  a  caisson,  or  simply 
allowing  the  caisson  to  extend  above 
grade,  infeasible? 

Issue  10.  Whether  Body  Belts 
Incorporated  Into  Full  Body  Harnesses 
Provide  Appropriate  Employee 
Protection  in  a  Fall 

Interested  parties  have  raised  a 
concern  about  full  body  harnesses  that 
incorporate  body  belts  into  the  harness 
system.  Their  concern  is  that,  during  a 
fall,  these  types  of  body  harnesses 
impose  loads  on  the  user  that  are  similar 


to  those  imposed  by  a  body  belt,  since 
the  belt  portion  of  the  harness  transmits 
the  arresting  forces  directly  to  the 
abdomen.  They  claim  that  workers  may 
attach  their  lanyards  to  the  belt  portion 
of  the  harness,  thus  defeating  the 
advantages  of  using  a  harness  instead  of 
a  body  belt.  Under  §  1926.502(d),  body 
belts  are  not  permitted  as  part  of  a 
personal  fall  arrest  system  because  of 
their  potential  to  cause  injury  to  a 
worker  who  falls. 

The  rule  currently  defines  a  body 
harness  as  "straps  which  may  be 
secured  about  the  employee  in  a  manner 
that  will  distribute  the  fall  arrest  forces 
over  at  least  the  thighs,  pelvis,  waist, 
chest  and  shoulders  with  means  for 
attaching  it  to  other  components  of  a 
personal  fall  arrest  system."  OSHA 
solicits  comments  on  full  body 
harnesses  that  incorporate  body  belts. 
OSHA  encoiu'ages  individuals  familiar 
with  these  types  of  harness  systems  to 
comment  on  the  possible  benefits  or 
detriments  of  their  use. 

Questions  on  Body  Harnesses 

Should  OSHA  revise  its  definition  of 
a  body  harness  to  prohibit  harnesses 
that,  in  effect,  incorporate  body  belts? 
Does  this  type  of  harness  transmit 
excessive  forces  to  the  waist/abdomen 
area  in  an  arrested  fall  when  the  harness 
is  properly  attached? 

IV.  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeftress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW,  Washington,  D.C.  20210.  It 
is  issued  pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655). 

Signed  at  Washington,  D.C.  this  1st  day  of 
July,  1999. 
Charles  N.  Jeffress, 
Assistant  Secretary. 
[PR  Doc.  99-17663  Filed  7-13-99;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Unarnpioyment  Insurance  Program: 

Unemployment  insurance  Program 
iLetter  No.  37-99,  Ul  PERFORiMS 
Performar>ce  Measures  and  Minimum 
Performance,  Criteria  for  Tier  i 
Measures 

AGENCY:  Employment  and  Training 
Administration,  Labor.        . 
ACTK>N:  Notice. 

summary:  UI  performs  is  the 
Department  of  Labor's  management 
system  for  promoting  continuous 
improvement  in  Unemploymeui 
Insurance  (UI)  operational  performance. 
Unemployment  Insurance  Program 
Letter  (UIPL)  No.  41-95  (August  24, 
1995)  described  in  detail  the  features  of 
the  UI  PERFORMS  performance 
management  system,  including  Tier  I 
performance  measures,  for  which 
uniform  national  criteria  representing 
minimum  levels  of  acceptable 
performance  would  be  established,  and 
Tier  II  measures,  for  which  no  uniform 
national  criteria  would  be  established. 

The  proposed  minimum  performance 
criteria  for  UI  PERFORMS  Tier  I 
measures  were  published  in  UIPL  No. 
4-99  {October  20, 1998)  and  the  Federal 
Register  (FR)  at  63  FR  63544  (November 
13, 1998).  These  issuances  also 
proposed  additional  Tier  11  measures 
beyond  those  initially  identified  in  UIPL 
No.  41-95  and  invited  the  comments  of 
State  Employment  Security  Agency 
(SESA)  Administrators  and  the  public. 
This  notice  consists  of  the  Depjutment 
of  Labor's  responses  to  the  comments 
that  were  submitted,  and  a  UIPL  which 
disseminates  the  minimum  performance 
criteria  for  Tier  I  measures  and  their 
effective  dates  and  describes  the 
relationship  of  the  Tier  I  and  Tier  II 
measures  to  the  State  Quality  Service 
Plan  (SQSP)  process. 
EFFECTIVE  DATES:  The  effective  dates  for 
each  of  the  minimum  performance 
criteria  for  UI  PERFORMS  Tier  I 
measures  are  provided  in  the  summarv 
table  in  section  four  of  the  UIPL. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  King,  Director,  Division  of 
Performance  Review,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  S-^231, 
Washington,  DC  20210  (telephone:  202- 
219-5223,  extension  160);  or  Andrew 
.Spisak,  who  can  be  contacted  at  the 
same  address  or  by  telephone  at  202- 


219-5223,  extension  157.  (These  are  not 
toll  free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

When  the  State-Federal  Performance 
Enhancement  Work  Group  (PEWG) 
established  the  outlines  of  the  UI 
PERFORMS  system  for  promoting 
continuous  improvement  in  UI 
operational  performance,  it  identified 
ten  key  measures  for  which  uniform 
national  criteria  would  be  set.  It  called 
these  "Tier  I"  measures.  The  criteria  for 
these  measures  were  to  be  interpreted  as 
minimum  levels  which  States  always 
would  be  required  to  meet. 

In  November  1997,  the  Performance 
Enhancement  Group  (PEG)  met  for  the 
first  time  in  Washington,  DC.  The  PEG 
is  the  successor  to  the  PEWG.  and,  like 
the  PEWG,  is  comprised  of  State  and 
Federal  employment  security 
administrators.  The  PEG  was  convened 
to  complete  the  design  and 
implementation  of  the  UI  PERFORMS 
system. 

The  PEG  ratified  the  PEWG's 
definitions  of  the  performance  measures 
and  established  three  workgroups — 
Appeals,  Benefits,  and  Tax — to  develop 
recommendations  for  the  criteria.  Each 
group  included  Federal  staff  from  the 
National  and  Regional  Offices,  and 
representatives  from  at  least  two  States. 
The  PEG  developed  guidelines  for  the 
workgroups  to  follow  in  developing 
their  recommendations.  The  PEG  also 
deferred  setting  a  criterion  for  one  Tier 
I  measure,  cashiering  timeliness,  until  a 
data  collection  methodology  can  be 
developed  for  that  measure  that  can  be 
applied  uniformly  by  all  States. 

The  workgroups'  reports  were 
presented  to  the  PEG  at  its  meeting  in 
Washington,  DC,  on  September  28-30, 
1998.  The  PEG  reviewed  the 
workgroups'  recommendations,  both  in 
terms  of  the  individual  Tier  I  measures 
and  in  light  of  their  cumulative  burden, 
and  recommended  appropriate 
adjustments.  UIPL  No.  4-99  and  the 
November  13,  1998  FR  Notice  identified 
and  discussed  the  proposed  minimiun 
performance  criteria  for  UI  PERFORMS 
Tier  I  measures  and  solicited  the 
comments  of  the  SESA  administrators 
and  the  public  on  the  proposed 
performance  criteria. 

Summary  of  Comments  and 
Department  of  Labor  Responses 

A  total  of  26  States  submitted 
comments  in  response  to  UIPL  No.  4- 
99.  Six  States  submitted  comments  in 
response  to  the  November  13,  1998  FR 
Notice,  which  provided  a  60-day  period 
for  public  comment  on  the  proposed 
criteria.  The  comments  of  three  of  these 


States  were  the  same  as  the  comments 
these  States  submitted  in  response  to 
the  UIPL.  In  addition  to  the  States,  two 
public  interest  groups  submitted 
comments  in  response  to  the  FR  Notice. 

The  following  sections  identify  the 
minimum  criteria  for  the  nine  Tier  I 
measures  that  were  proposed  in  UIPL 
No.  4-99  and  the  November  13,  1998  FR 
Notice;  simamarize  the  comments;  and  ' 
give  the  Department  of  Labor's 
responses. 

/.  First  Payment  Timeliness 

Proposed  criteria  effective  fiscal  year 
(FY)  2000:  One  aggregate  measure 
combining  total  and  partial/part-total 
first  payments  for  intrastate  and 
interstate  State  UI,  Unemplojmient 
Compensation  for  Federal  Employees 
(UCFE),  and  Unemployment 
Compensation  for  Ex-Servicemembers 
(UCX): 

1.  87  percent  within  14  days  of  the 
week-ending  date  of  the  first 
compensable  week  for  States  requiring  a 
waiting  week  of  unemployment  and  21 
days  of  the  week-ending  date  of  the  first 
compensable  week  for  non-waiting 
week  States. 

2.  93  percent  within  35  days. 
Proposed  criteria  effective  FY  2002  or 

the  first  SQSP  cycle  following  the 
issuance  of  the  regulation  governing  UI 
PERFORMS,  whichever  is  later: 

One  aggregate  measure  combining 
total  and  partial/part-total  first 
pajTnents  for  intrastate  and  interstate 
State  UI,  UCFE.  and  UCX: 

1.  90  percent  within  14  days  of  the 
week-ending  date  of  the  first 
compensable  week  for  States  requiring  a 
waiting  week  of  unemployment  and  21 
days  for  non-waiting  week  States. 

2.  95  pejcent  within  35  days. 
Summary  of  Comments  and  the 

Department's  Response:  Thirteen  States 
commented  on  this  measure. 

Two  States  supported  the  proposed 
criteria  for  the  aggregate  measure  of  first 
payment  timeliness.  One  of  these  States 
also  endorsed  the  proposal  to  establish 
separate  Tier  II  measures  for  UI 
interstate,  UCFE,  and  UCX  first 
pajanents.  Two  States  expressed  their 
expectations  of  meeting  the  proposed 
criteria  without  commenting  on  the 
merits  of  the  proposed  criteria. 

Nine  States  objected  to  the  proposed 
criteria  for  the  aggregate  measure, 
although  one  of  these  States  supported 
the  current  criterion  for  compliance  in 
20  CFR  640.5  of  87  percent  of  first 
payments  issued  within  14  days  from 
the  week-ending  date  of  the  first 
compensable  week  in  States  that  require 
a  waiting  week  and  21  days  in  States 
that  do  not  require  a  waiting  week. 
These  nine  States  cited  several  reasons 
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for  objecting,  such  as  the  inclusion  in 
the  measure  of  interstate  UI,  UCFE.  and 
UCX  claims  (for  which  prompt  first 
payments  might  be  more  difficult),  State 
alternative  base  period  provisions,  the 
fact-finding  efforts  required  to  satisfy 
the  nonmonetary  quality  review,  the 
inclusion  of  payments  resulting  from 
appeals  reversals,  and  State  law 
provisions  such  as  backdating  claims  for 
partial  unemployment. 

The  Department  believes  that  the 
proposed  minimum  criteria  are 
administratively  feasible,  and  that 
differences  in  State  UI  laws  and 
procedures  will  not  affect  the  ability  of 
States  to  meet  the  criteria.  For  the 
period  April  1998  through  March  1999, 
46  States  met  the  current  14/21 -day 
timeliness  criterion  for  compliance  in 
20  CFR  640.5  for  first  payment  of 
benefits  for  weeks  of  total 
unemployment  for  intrastate  claims 
under  the  State  UI  program,  and  five  of 
the  seven  States  that  did  not  meet  the 
criterion  were  within  five  percentage 
points  of  meeting  it.  Fifty-two  States 
met  the  35-day  timeliness  criterion  for 
compliance  in  20  CFR  640.5  for  first 
payment  of  benefits  for  weeks  of  total 
unemployment  for  intrastate  claims 
under  the  State  Ul  program.  For  first 
payment  of  benefits  for  weeks  of  total 
unemployment  for  interstate  claims 
under  the  State  UI  program.  49  States 
met  the  14/21-day  criterion,  and  51 
States  met  the  35-day  criterion  in  20 
CFR  640.5. 

Performance  data  do  not  support  the 
contention  that  including  payments  for 
interstate  UI,  UCFE,  and  UCX  claims  in 
the  measure  will  preclude  States  from 
meeting  the  minimum  criteria.  From 
April  1998  through  March  1999,  only  3 
of  the  46  States  that  met  the  14/21-day 
timeliness  criterion  for  compliance  in 
20  CFR  640.5  for  first  payment  of 
benefits  for  weeks  of  total 
unemployment  for  intrastate  claims 
under  the  State  UI  program  would  fail 
to  meet  the  same  criterion  applied  to  an 
aggregate  timeliness  measure  that 
included  first  payments  for  weeks  of 
total  and  partial/part-total 
unemployment  for  interstate  and 
intrastate  claims  in  the  State  UI,  UCFE, 
and  UCX  programs. 

For  the  same  period,  none  of  the  52 
States  that  met  die  35-day  timeliness 
criterion  for  compliance  in  20  CFR 
640.5  for  first  payment  of  benefits  for 
weeks  of  total  unemployment  for 
intrastate  claims  under  the  State  Ul 
program  would  fail  to  meet  the  same 
criterion  applied  to  an  aggregate 
timeliness  measure. 

The  Department  intends  to  issue  a 
notice  for  comment  on  a  proposed 
regulation  establishing  a  UI  PERFORMS 


management  system.  The  Department 
intends  that  this  regulation  will 
supersede  20  CFR  Part  640.  Comments 
submitted  in  response  to  the  Ml 
PERFORMS  proposed  regulation  will  be 
considered  along  with  the  comments 
submitted  in  respon.se  to  UIPL  No.  4-99 
and  the  November  13,  1998  FR  Notice 
prior  to  publishing  a  Ul  PERFORMS 
Final  Rule.  Until  the  UI  PERFORMS 
Final  Rule  takes  effect,  the  existing 
criteria  for  compliance  with  the 
Secretary's  Standard  for  Unemployment 
Compensation  benefit  payment 
promptness  (20  CFR  640.5)  continues  fn 
be  the  minimum  performance  criteria 
for  the  first  payment  timeliness  Tier  1 
measure. 

For  first  payments  of  weeks  of  total 
unemployment  for  intrastate  State  UI 
claims,  consistent  with  20  CFR  640.5. 
the  minimum  Tier  I  performance  criteria 
are: 

1.  87  percent  within  14  days  of  the 
week-ending  date  of  the  first 
compensable  week  for  States  requiring  a 
waiting  week  of  unemployment  and  21 
days  of  the  week-ending  date  of  the  first 
compensable  week  for  non-waiting 
week  States. 

2.  93  percent  within  35  days. 

For  first  payments  of  weeks  of  total 
unemployment  for  interstate  State  UI 
claims,  consistent  with  20  CFR  640.5, 
the  minimum  Tier  I  performance  criteria 
are: 

1.  70  percent  within  14  days  uf  the 
week-ending  date  of  the  first 
compensable  week  for  States  requiring  a 
waiting  week  of  unemployment  and  21 
days  of  the  week-ending  date  of  the  first 
compensable  week  for  non-waiting 
week  States. 

2.  78  percent  within  35  days. 

//.  Nonmonetary  Determinations 
Timeliness 

Proposed  criteria  effective  FY  2002: 
Single  aggregate  measure  including 
determinations  for  intrastate  and 
interstate  claims  for  State  Ul.  UCFE.  and 
UCX: 

1.  80  percent  of  separation 
determinations  issued  within  21  days 
from  date  of  detection  by  the  SESA  of 
any  nonmonetary  issue  which  had  the 
potential  to  affect  the  claimant's  past, 
present,  or  future  benefit  rights  to  date 
of  the  determination. 

2.  80  percent  of  nonseparation 
determinations  issued  within  14  days 
from  date  of  detection  by  the  SES.'^  of 
any  nonmonetary  issue  which  had  the 
potential  to  affect  the  claimant's  past, 
present,  or  future  benefit  rights  to  date 
of  the  determination. 

Summary  of  Comments  and  the 
Department's  Response:  Fourteen  States 


and  one  public  interest  group 
commented  on  this  measure, 

Six  States  objected  to  the  disparate 
treatment  of  separation  and 
nonseparation  determinations,  because 
separation  and  nonseparation  issues  are 
detected  often  at  the  same  time. 

With  respect  to  the  point  of  time  at 
which  separation  and  nonseparation 
issues  are  detected,  although  both 
separation  and  nonseparation  issues 
that  must  be  adjudicated  can  arise  when 
a  new  initial  c;laim  for  Ul  benefits  is 
filed,  most  nonseparation  issues  arise 
from  continued  claims.  The  Department 
believes  that  the  proposed  timeliness 
inter\'als  for  separation  and 
nonseparation  determinatitms  ensure 
that  Ul  claimants  receive  payments 
expeditiously  while  taking  iniu  .ii.cipuiii 
differences  in  the  extent  (if  fact-findinj; 
that  is  required  to  adjudicate  .separation 
and  nonseparation  issues.  Recognizing 
that  nonmonetary  determinations  vary 
in  their  degree  of  complexity,  separation 
issues,  in  general,  require  that  the 
agency  contact  and  gather  informatif)n 
from  the  claimant,  one  or  more 
employers,  and,  in  some  instances,  third 
parties  in  order  to  decide  eligibility. 
Nonseparation  issues  can.  more 
frequently  than  separation  issues,  be 
adjudicated  on  the  basis  of  information 
obtained  from  the  claimant  or  agency 
records.  Therefore,  a  shorter  time 
inter\al  is  justified  for  non.separation 
issues. 

Five  States  believed  there  was  an 
inconsistency  between  the  proposed 
criteria  for  the  timeliness  of 
nonmonetary  determinations  and  the 
proposed  criteria  for  first  payment 
promptness.  Three  States  cited 
examples  in  which  nonmonetary 
determinations  are  required  prior  to  the 
date  by  which  the  first  payment  must  be 
issued.  For  example,  one  State  riited  a 
separation  issue  detected  on  a  new 
initial  claim  on  the  2nd  of  the  month. 
In  order  to  meet  the  proposed  timeliness 
criteria,  an  eligibility  decision  would 
have  to  be  issued  by  the  23rd.  and. 
assuming  the  claimant  was  determined 
to  be  eligible  for  benefits,  the  first 
payment  would  be  due  within  14  dav: 
of  the  first  compensable  week.  If  the 
first  compensable  week  ended  on  the 
14th.  the  first  payment  must  he  issued 
no  later  than  the  28th. 

The  Department  does  not  agree  that 
there  is  a  conflict  between  the  proposed 
timeliness  criteria  for  first  payment  of 
benefits  and  nonmonetary 
determinations,  The  Department 
believes  that  it  is.  in  fact,  logical  to 
require  the  nonmonetary  issues  to  be 
adjudicated  and  claimant  eligibilitv 
determined  prior  to  the  date  by  which 
a  first  payment  must  be  issued. 
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Six  States  cited  adjudication 
procedures,  including  due  process 
requirements  for  notification  and 
response  and  the  practice  of  issuing 
nonmonetary  determinations  only  after 
a  week  of  unemployment  has  been 
claimed,  as  factors  making  it  difficult  to 
meet  the  proposed  criteria. 

The  Department  believes  that  many  of 
the  concerns  cited  by  the  States  arise 
from  a  small  number  of  more  complex 
claims  that  are  not  typical  of  the 
majority  of  nonmonetary  adjudications, 
so  that  for  the  totality  of  nonmonetary 
adjudications,  the  proposed  criteria  are 
administratively  feasible. 

With  respect  to  States  that  do  not 
issue  nonmonetary  determinations  until 
a  claim  is  filed.  ET  Handbook  No.  301, 
page  V-9,  stales  that  tiie  issue  detection 
date  is,  "[T]he  date  the  SESA  first 
detected  the  issue  to  which  the 
nonmonetary  determination  applies. 
The  exception  to  this  rule  is  a  case 
where  the  claimant  fails  to  file  a  timely 
certification  and  the  State  has  a  policy 
of  waiting  for  a  week  to  be  claimed  prior 
to  making  a  determination.  In  such 
cases,  the  detection  date  for  the  original 
unresolved  issue(s)  is  the  date  the 
claimant  subsequently  files  an 
additional  or  reopened  claim." 

Two  States  commented  that  the 
majority  of  States  currently  perform 
below  the  proposed  criteria,  and  that  it 
is  unrealistic  to  expect  dramatically 
improved  performance  by  FY  2002. 
Conversely,  the  public  interest  group 
questioned  the  justification  for  delaying 
the  effective  date  until  FY  2002  when  so 
many  States  are  failing  to  achieve  the 
criteria  and  questioned  whether  the 
Department  currently  has  the  authority 
to  sanction  these  States. 

The  PEG  discussed  the  issue  of  an 
appropriate  effective  date  and  agreed 
that,  given  the  number  of  States 
currently  performing  below  the 
minimum  levels  (34  States  for  the 
period  April  1998  through  March  1999) 
and  the  degree  of  improvement  that  is 
needed  for  several  of  the  States  to  meet 
the  criteria  (only  5  of  the  34  States  not 
meeting  the  criteria  were  within  5 
percentage  points),  an  effective  date 
prior  to  FY  2002  would  not  be  realistic. 
A  two-year  delay  in  implementing  these 
criteria  will  provide  additional  time  for 
States  to  work  with  the  Federal  partner 
to  identify  those  areas  of  Ul  operations 
that  need  to  be  addressed  and  to 
undertake  actions  required  to  improve 
performance  and  meet  the  criteria. 

With  respect  to  the  ability  to  sanction 
States,  the  Department  notes  that 
currently  there  are  no  criteria  specified 
in  regulation  for  this  measure.  States 
which  do  not  meet  the  minimum 
performance  criteria  for  this  measure 


will  be  required  to  submit  plans 
identifying  the  steps  the  State  will  take 
to  achieve  those  criteria,  and  must 
demonstrate  progress  toward  meeting 
them.  However,  the  Department  will  not 
initiate  formal  action  if  State 
performance  fails  to  meet  a  new 
criterion  prior  to  its  effective  date, 
provided  the  Depeulment  has  received 
and  approved  a  satisfactory  corrective 
action  plan,  and  there  is  evidence  of 
continuing  progress  in  its  achievement. 

The  public  interest  group  commented 
also  that  timeliness  should  be  measured 
from  the  date  the  claim  is  filed  rather 
than  from  the  date  of  detection. 
Measuring  timeliness  from  the  date  of 
detection  might  discourage  adjudicators 
from  finding  out  what  the  actual  issues 
are  or  pursuing  leads  of  issues  that  are 
disclosed  through  fact-finding  from 
sources  other  than  the  employer.  The 
group  also  believes  that  it  would  also  be 
easier  to  monitor  timeliness  measured 
from  the  claim  date. 

The  Department  notes  that  State 
nonmonetary  adjudications  are 
reviewed  each  quarter  to  evaluate  the 
quality  of  the  SESA's  fact-finding  efforts 
with  respect  to  claimants,  employers, 
and  other  interested  parties.  The 
Department  has  no  evidence  that 
measuring  timeliness  from  the  date  of 
detection  has  an  adverse  effect  on  fact- 
finding. The  Department  also  notes  that, 
as  defined  in  ET  Handbook  No.  401 
(page  V-3-6),  "The  issue  detection  date 
is  the  date  the  new,  additional,  or 
reopened  claim  is  filed.  If  no  issue 
exists  at  the  time  a  claim  is  filed  but 
information  is  later  received  that 
presents  an  issue,  then  the  issue 
detection  date  is  the  date  this 
information  is  received  by  the  agency." 

One  State  "strongly  opposed"  the 
requirement  to  produce  improvement 
plans  prior  to  the  effective  date  of  the 
criteria. 

(Note:  this  State  also  applied  this  comment 
to  the  proposed  criterion  for  nonmonetary 

quality.) 

In  order  to  achieve  the  goal  of 
continuous  program  improvement,  the 
Department  believes  that  it  is  essential 
for  the  Department  and  the  States  to 
work  cooperatively  in  identifying  those 
practices  and  procedures  that  are 
necessary  to  raise  the  State's  level  of 
performance,  especially  for  those  States 
not  meeting  performance  floors. 

One  State  did  not  comment 
specifically  on  the  proposed  criteria  but 
noted  that  it  had  previously  expressed 
its  concerns  about  the  UI  PERFORMS 
process. 


///.  Nonmonetary  Determinations 
Quality 

Proposed  criterion  effective  FY  2002: 
75  percent  of  all  determinations  with 
scores  greater  than  80  points,  based  on 
evaluation  results  of  quarterly  samples 
of  nonmonetary  determinations  selected 
from  the  universe  of  nonmonetary 
determinations  for  intrastate  and 
interstate  claims  for  State  UI,  UCFE,  and 
UCX,  reported  on  the  ETA  9052  report. 
Nonmonetary  determination  samples 
will  be  evaluated  as  instructed  in  ET 
Handbook  No.  301  (rev.  January  1998). 

Summary  of  Comments  and  the 
Department's  Response:  Thirteen  States 
and  one  public  interest  group 
commented  on  this  measure. 

Five  States  supported  the  proposed 
criterion  in  general.  However,  one  of 
these  States  commented  that  the  quality 
evaluation  should  be  limited  to 
discharge,  voluntary  quit,  able  and 
available,  and  job  refusal  issues.  This 
State  felt  that  inclusion  of  such  issues 
as  full-time  employment  and  holiday 
pay  will  inflate  the  scores  of  some 
States.  Another  of  these  States  urged  the 
Department  to  increase  its  support  and 
scheduling  of  benefits  quality  training. 

The  Department  believes  that  it  is 
important  to  include  all  nonmonetary 
issues  in  order  to  conduct  a 
comprehensive  evaluation  of  quality. 
Because  the  State  quality  samples  are 
representative  of  the  population  of 
nonmonetary  determinations,  the  State's 
aggregate  score  will  reflect  the  relative 
importance  of  the  four  issue  areas  cited 
by  the  State.  Further,  the  Department  is 
committed  to  continue  to  schedule 
benefits  quality  training  at  various  times 
and  locations. 

Three  States  questioned  the  scoring 
system  used  to  evaluate  the  quality  of 
nonmonetary  determinations.  One  State 
felt  that  the  quality  evaluation  is  a  de 
facto  pass/fail  system,  because  a 
deduction  of  points  other  than  for  an 
inadequate  written  determination  will 
result  in  a  score  of  less  than  80  points, 
which  is  a  failing  score. 

The  Department  believes  that  the 
nonmonetary  quality  measurement 
instrument  produces  a  comprehensive 
and  fair  evaluation  of  the  critical 
indicators  of  the  quality  of  State 
nonmonetary  procedures:  adequacy  of 
claimant,  employer,  and  third  party  fact- 
finding; opportimity  for  rebuttal  to  the 
interested  parties;  correct  application  of 
State  law  and  policy;  and  the  adequacy 
of  the  written  determination.  Evaluators 
assign  scores  which  reflect  the  State 
agency's  performance  in  these  critical 
areas.  Scoring  is  conducted  as  a 
tripartite  review  in  which  at  least  one, 
and  preferably  two,  of  the  reviewers  are 
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nonmonetan.'  experts  from  outside  the 
State  which  is  being  evaluated.  Five 
tripartite  review  options  are  available, 
depending  on  the  composition  of  the 
review  team  (i.e.,  the  mix  of  staff  from 
the  State  being  evaluated,  staff  from 
other  States,  and  Federal  staff)  and  the 
method  used  to  resolve  scoring 
disagreements.  The  tripartite  review 
procedure  is  described  in  detail  in  ET 
Handbook  No.  301,  chapter  IV  and 
Appendix  B. 

Three  States  urged  the  Department  to 
identify  the  reasons  so  many  States  fail 
to  meet  the  criterion,  including  a 
reexamination  of  the  evaluation 
measurement  tool.  One  of  these  States 
urged  that  the  States  that  are  meeting 
the  criterion  share  information  with  the 
other  States  on  the  reasons  for  their 
success,  and  another  State  urged  the 
Department  to  collect  information  on 
State  best  practices,  share  these  with  all 
States,  and  use  this  information  to 
provide  technical  and  financial 
assistance  to  the  States.  Two  States 
urged  the  Department  to  defer 
implementation  of  a  minimum 
performance  criterion  until  the 
Department  and  the  States  identify  the 
reasons  why  so  many  States  are  failing 
to  meet  the  proposed  criterion. 

As  stated  in  UIPL  No.  4-99  and  the 
November  13,  1998  FR  Notice,  the 
Department  will  study  the  reasons  why 
States  fail  to  meet  the  minimum  level  of 
performance  and  will  share  this 
information  with  the  States.  The 
Department  will  also  encourage  States 
that  are  performing  above  the  minimum 
level  to  share  best  practices  with  other 
States. 

The  PEG  discussed  the  issue  of  an 
appropriate  effective  date  and  agreed 
that  a  two-year  delay  in  implementing 
this  criterion  will  provide  States  with 
sufficient  time  to  undertake  actions 
required  to  improve  performance  and 
meet  the  criterion.  The  Department 
believes  that  an  effective  date  of  FY 
2002  is  realistic,  given  the  number  of 
States  currently  performing  below  the 
minimum  levels  (26  States  in  calendar 
year  1998)  and  the  degree  of 
improvement  that  is  needed  for  several 
of  the  States  to  meet  the  criterion  (only 
7  of  the  26  States  not  meeting  the 
criterion  were  within  5  percentage 
points). 

One  State  commented  that  it  would 
have  to  improve  its  performance  for  this 
measure  without  commenting  on  the 
merits  of  the  proposed  criterion. 
Another  State  did  not  comment 
specifically  on  the  proposed  criterion 
but  noted  that  it  had  previously 
expressed  its  concerns  about  the  UI 
PERFORMS  process. 


IV.  Lower  Authorit}'  Appeals  Timeliness 

Proposed  criteria  effective  FY  2000: 

1.  60  percent  of  decisions  within  30 
days.  (Existing  Secretarv's  Standard  at 
20CFR  650.4(b)) 

2.  80  percent  of  decisions  within  45 
days.  (Existing  Secretary's  Standard  at 
20'CFR  650.4(b)) 

Proposed  criteria  effective  FY  2002  or 
the  first  SQSP  cycle  following  the 
issuance  of  the  regulation  governing  11 
PERFORMS,  whichever  is  later 

1.  60  percent  of  decisions  within  30 
days. 

2.  85  percent  of  decisions  within  45 
days. 

3.  95  percent  of  decisions  within  75 
days. 

Summary  of  Comments  and  the 
Department's  Response:  Ten  States 
commented  on  this  measure. 

Although  two  of  the  States  that 
submitted  comments  supported  the 
proposed  criteria,  eight  States  expressed 
concerns  that  centered  on  three  issues: 
(1)  The  concern  that  improvements  in 
timeliness  will  compromise  quality  and/ 
or  due  process;  (2)  the  ability  to  meet 
the  proposed  criteria  during  periods  of 
high  workloads:  and  (3)  the  justification 
for  raising  the  45-day  performance 
criterion  and  adding  a  third  criterion. 

State  performance  data  on  lower 
authority  appeals  timeliness  (ETA  9054 
report)  and  quality  (ETA  9057)  do  not 
support  the  contention  that  there  is  a 
trade-off  between  quality  and 
promptness.  For  calendar  year  1998,  48 
States  met  the  30-day  criterion  for 
compliance  in  20  CFR  650.4(b)  for  lower 
authority  appeals  promptness,  and  50 
States  met  the  45-day  criterion  for 
compliance  in  20  CFR  650.4(b)  for  lower 
authority  appeals  promptness.  Only  four 
of  the  States  meeting  the  45-day 
timeliness  criterion  failed  to  meet  the 
proposed  lower  authority  appeals 
quality  criterion  of  80  percent  of  all 
benefit  appeals  with  combined  scores 
equal  to  at  least  85  percent  of  the 
potential  points  that  could  be  awarded 
for  the  evaluation.  Only  one  of  the 
States  meeting  the  45-day  timeliness 
criterion  failed  to  meet  the  current 
lower  authority  appeals  quality  desired 
level  of  achievement  of  80  percent  of  all 
benefit  appeals  with  combined  scores 
equal  to  at  least  80  percent  of  the 
potential  points  that  could  be  awarded 
for  the  evaluation. 

These  quarterly  evaluations  of  lower 
authority  appeals  quality  include 
several  elements  addressing  due 
process.  Based  on  the  results  of  these 
evaluations,  the  Department  believes 
that  the  timeliness  criteria  will  not 
compromise  the  due  process  rights  of 
the  interested  parties. 


With  n!spect  to  thi'  ability  of  States  to 
miH't  the  proposed  criteria  during 
periods  of  high  workload*.,  thr  FEWG 
established,  as  one  o)  Ihf  pcrformdnce 
criteria  guidolinos,  the  priiiciplt'  that 
States  would  be  expected  to  meet  or 
exceed  the  criteria,  unless  attaining  the 
establisht'd  levels  was  nut 
"administratiyely  feasible"  for  th»' 
period  measured.  State  workload  is  one 
of  several  factors  that  the  State  and  the 
Department  will  consider  when 
assessing  administrative  feasibility. 

The  proposal  to  raisn  the  pt-rformance 
criterion  for  the  45-day  timeliness 
measure  and  add  a  third  criterion 
reflects  the  Department's  goal  of 
ensuring  that  a  greater  percentage  of  the 
cases  are  disposed  of  as  efficiently  as 
possible;  that  cases  are  not  allowed  (o 
accumulate  for  long  periods  of  time,  and 
that  parties  to  an  appeal  receive  a 
hearing  and  decision  in  a  reasonable 
amount  of  time.  The  third  criterion  for 
the  issuance  of  95  percent  of  lower 
authority  appeals  decisions  within  a 
specified  period  will  encourage  States  to 
reduce  the  number  of  cases  that  have 
not  been  decided  within  45  days. 

Six  States  cited  concerns  about  the 
effect  on  quality  of  the  proposed  new 
criterion  for  issuing  95  perc^-nt  of  lower 
authority  appeals  decisions  within  75 
days.  Two  States  proposed  modifying 
the  criterion  to  require  that  States  issue 
90  percent  of  lower  authority  appeals 
decisions  within  75  days. 

The  Department  believes  that  in  order 
to  adequately  address  the  case-aging 
concerns  that  motivated  the  PFG  to 
propose  a  third  criterion,  the    riterion 
must  require  that  95  percent   if  the 
lower  authority  appeals  derisions  be 
issued  within  a  designated  time  period. 
This  will  ensure  the  disposition  of  all 
but  the  mo.st  complex  cases  within  a 
reasonable  time  period.  However,  in 
order  to  provide  States  with  more 
flexibility  to  adapt  their  lower  authnnlv 
appeals  practices  and  procedures  to  the 
new  criterion,  the  Department  proposed, 
and  the  PEG  agreed,  to  modify  the 
criterion  to  require  that  States  issue  95 
percent  of  lower  authority  appeals 
decisions  within  90  days,  rather  than  75 
days. 

One  State  suggested  that  the  time 
lapse  measure  be  replaced  with  an 
"average  pendency  level  "  measure, 
defined  as  the  total  number  of  days  all 
appeals  have  been  pending  divided  by 
the  number  of  appeals. 

The  PEG  decided  that  consideration 
of  this  measure  should  be  deferred 
pending  further  study  of  State 
performance  based  on  this  measure  and 
changes  in  State  data  collection 
procedures  that  would  be  required  for 
its  implementation. 
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The  Department  intends  to  issue  a 
notice  for  comment  on  a  proposed 
regulation  establishing  a  UT  PERFORMS 
management  system.  The  Department 
intends  that  this  regulation  will 
supersede  20  CFR  Part  650.  Comments 
submitted  in  response  to  the  UI 
PERFORMS  proposed  regulation  will  be 
considered  along  with  the  comments 
submitted  in  response  to  UIPL  No.  4-99 
and  the  November  13.  1998  FR  Notice 
prior  to  publishing  a  UI  PERFORMS 
Final  Rule.  Until  the  UI  PERFORMS 
Final  Rule  takes  effect,  the  existing 
criteria  for  compliance  with  the 
Secretary's  Standard  for  Unemployment 
Compensation  appeals  promptness  (20 
CFR  650.4(b))  continues  to  be  the 
minimnm  performance  criteria  for  the 
lower  authority  appeals  timeliness  Tier 
I  measure: 

1.  60  percent  of  decisions  within  30 
days. 

2.  80  percent  of  decisions  within  45 
days. 

V.  Higher  Authority  Appeals  Timeliness 

Pmposed  criteria  effective  FY  2000: 

1.  50  percent  of  decisions  within  45 
days. 

2.  80  percent  of  decisions  within  75 
days. 

3.  95  percent  of  decisions  within  120 
days. 

Summary  of  Comments  and  the 
Department's  Response: 

Nine  States  and  one  public  interest 
group  commented  on  this  measure.  A 
second  public  interest  group  endorsed 
the  comments  of  the  first. 

One  State  described  the  proposed 
criteria  as  "fair  and  reasonable",  and 
another  State  did  not  comment  on  the 
merits  of  the  proposed  criteria  but  stated 
that  it  would  have  no  problem  in 
meeting  them. 

Seven  States  expressed  concerns  that 
centered  on  one  or  more  of  three  issues: 
(1)  The  ability  to  meet  the  proposed 
criteria  during  periods  of  high 
workloads;  (2)  the  justification  for 
adding  a  third  criterion;  and  (3)  the 
concern  that  improvements  in 
timeliness  will  compromise  quality  and/ 
or  due  process. 

With  respect  to  the  ability  of  States  to 
meet  the  proposed  criteria  during 
periods  of  high  workloads,  the  PEWG 
established,  as  one  of  the  performance 
criteria  guidelines,  the  principle  that 
States  would  be  expected  to  meet  or 
exceed  the  criteria,  unless  attaining  the 
established  levels  was  not 
"administratively  feasible"  for  the 
period  measured.  State  workload  is  one 
of  several  factors  that  the  State  and  the 
Department  will  consider  when 
assessing  administrative  feasibility. 


The  proposal  to  add  a  third  criterion 
reflects  the  Department's  goal  of 
ensuring  that  a  greater  percentage  of  the 
cases  are  disposed  of  as  efficiently  as 
possible;  that  cases  are  not  allowed  to 
accumulate  for  long  periods  of  time;  and 
that  parties  to  an  appeal  receive  a 
hearing  and  decision  in  a  reasonable 
amount  of  time.  The  third  criterion  for 
the  issuance  of  95  percent  of  higher 
authority  appeals  decisions  within  a 
specified  period  will  encourage  States  to 
reduce  the  aging  of  cases  that  have  not 
been  decided  within  75  days. 

Four  States  disagreed  with  the 
proposed  time  interval  for  the  95 
percent  completion  criterion  and 
suggested  alternative  completion 
percentages  and/or  time  intervals. 

The  Department  believes  that  in  order 
to  adequately  address  the  case-aging 
concerns  that  motivated  the  PEG  to 
propose  a  third  criterion,  the  criterion 
must  require  that  95  percent  of  the 
higher  authority  appeals  be  issued 
within  a  designated  time  period.  This 
will  ensure  the  disposition  of  all  but  the 
most  complex  cases  within  a  reasonable 
time  period.  However,  in  order  to 
provide  States  with  more  flexibility  to 
adapt  their  higher  authority  appeals 
practices  and  procedures  to  the  new 
criterion,  the  Department  proposed,  and 
the  PEG  agreed,  to  modify  the  criterion 
to  require  that  States  issue  95  percent  of 
higher  authority  appeals  decisions 
within  150  days,  rather  than  120  days. 

Three  States  commented  that  due  to 
the  precedential  and  policy  setting 
implication  of  their  decisions,  higher 
authority  appeals  often  require 
additional  time  for  fact  finding, 
hearings,  research,  and  drafting 
opinions.  One  of  these  States 
commented  that  appellants  prefer  the 
thoroughness  and  quality  of  the  review 
process  and  the  due  process  guarantees 
of  their  State  law.  to  a  speedy  decision 
that  does  not  include  a  carefiil  review  of 
the  facts. 

Based  on  State  performance  data,  the 
Department  believes  that  the  proposed 
minimum  performance  criteria  for 
higher  authority  appeals  timeliness  are 
reasonable  and  achievable,  given  the 
need  to  meet  the  due  process 
requirements  of  State  law  and  policy. 
For  the  period  April  1998  through 
March  1999.  44  of  the  50  States  that 
provide  for  a  higher  authority  appeals 
process  met  the  45-day  and  75-day 
timeliness  criteria,  and  43  States  met  the 
proposed  150-day  timeliness  criterion. 

The  public  interest  group  urged  the 
establishment  of  a  quality  criterion  for 
higher  authority  appeals,  in  addition  to 
the  timeliness  measure.  A  second  public 
interest  group  endorsed  this 
recommendation. 


The  Department  notes  that  developing 
a  cost-effective  method  to  measure 
higher  authority  appeals  quality  that  all 
States  can  apply  uniformly  might  be 
difficult.  Nevertheless,  because  higher 
authority  appeals  quality  is  important, 
the  PEWG  established  such  a  measure 
under  Tier  II,  and  the  Department  is 
committed  to  its  development.  As  a  Tier 
II  measure,  higher  authority  appeals 
quality  will  not  have  a  minimum 
performance  criterion.  However,  all  UI 
PERFORMS  measures,  including  their 
categorization  as  Tier  I  or  Tier  II 
measures,  will  be  periodically  reviewed. 

VI.  Lower  Authority  Appeals  Quality 

Proposed  criterion  effective  FY  2000: 
80  percent  of  all  benefit  appeals  with 
combined  scores  equal  to  at  least  85 
percent  of  potential  points,  based  on  the 
results  of  quarterly  samples  of  lower 
authority  benefit  appeals  hearings 
selected  and  evaluated  as  instructed  in 
ET  Handbook  No.  382  {2nd  ed.). 

Summary  of  Comments  and  the 
Department's  Response:  Six  States 
commented  on  this  measure. 

Comments  were  generally  positive, 
although  one  State  commented  that 
setting  the  minimum  passing  score  at  85 
percent  of  the  potential  points  is  a 
significant  change  from  the  current 
desired  level  of  achievement,  for  which 
the  minimum  passing  score  is  80 
percent  of  the  potential  points,  and 
increases  the  likelihood  that  a  case  will 
fail  the  evaluation.  This  State  urged 
postponement  of  the  higher  criterion 
xmtil  FY  2002  to  allow  States  to  correct 
any  problems  developing  from  the 
criterion. 

Data  for  calendar  year  1998  show  that 
46  States  met  the  proposed  criterion  and 
2  other  States  were  within  5  percentage 
points  of  meeting  the  criterion. 
Therefore,  based  on  State  performance, 
the  Department  believes  the  criterion  is 
reasonable  and  should  not  be 
postponed. 

One  State  recommended  that  any 
hearing  that  fails  any  of  the  eight  critical 
elements  should  fail  the  quality  review. 

The  Department  believes  that  it  would 
be  premature  to  propose  a  criterion  for 
minimum  performance  with  respect  to 
the  critical  elements.  After  additional 
data  are  collected.  State  performance  on 
these  critical  elements  can  be  evaluated, 
and  the  role  of  these  elements  in  setting 
minimum  performance  criteria  can  be 
considered  when  the  Tier  I  measures  are 
next  reviewed. 

VII.  Timeliness  of  New  Employer  Status 
Determinations 

Proposed  criteria  effective  FY  2002: 
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1.  60  percent  of  determinations  made 
within  90  days  of  the  quarter  ending 
date(QED).  ' 

2.  80  percent  of  determinations  made 
within  180  days  of  the  QED. 

Summary  of  Comments  and  the 
Department's  Response:  Nine  States 
commented  on  this  measure. 

Comments  were  generally  positive, 
although  one  State  proposed  that  for 
those  employer  determinations  for 
which  the  tax  office  has  not  been 
notified  timely  that  liability  has 
occurred,  the  notification  date 
(comparable  to  the  date  of  detection  for 
nonmonetary  determinations)  should  be 
used  to  calculate  timeliness  instead  of 
the  QED. 

The  Department  does  not  agree  with 
this  proposal,  because  relying  on  the 
employer  notification  date  will  remove 
any  incentive  for  States  to  actively 
identify  new  employers.  Further,  the 
current  reporting  system  does  not  use 
the  notification  date  and,  therefore,  does 
not  support  this  proposal. 

VIII.  New  Employer  Status 
Determinations  Accuracy 

Proposed  criterion  effective  FY  2002: 
No  more  than  6  cases  from  an 
acceptance  sample  of  60  cases  can  fail 
the  evaluation.  This  criterion  implies 
that  at  least  95  percent  of  the  samples 
will  pass  (that  is,  6  or  fewer  cases  will 
fail  the  evaluation)  if  State  accuracy  rate 
is  greater  than  or  equal  to  94.5  percent, 
and  that  at  least  90  percent  of  the 
samples  will  fail  (that  is,  more  than  6 
cases  will  fail  the  evaluation)  if  State 
accuracy  rate  is  less  than  or  equal  to 
82.4  percent. 

Summary  of  Comments  and  the 
Department's  Response:  Nine  States 
commented  on  this  measure. 

Comments  were  generally  positive, 
although  2  States  questioned  whether 
the  proposed  criterion  of  6  failures  in  a 
sample  of  60  cases  should  apply  also  to 
other  Tax  Performance  System  (TPS) 
measures. 

Currently,  no  more  than  2  cases  in  an 
acceptance  sample  of  60  cases  may  fail 
an  evaluation  for  a  TPS  measure.  This 
standard  implies  a  level  of  performance 
higher  than  the  level  that  is  appropriate 
for  Tier  I  measures,  which  are  minimum 
performance  levels.  New  Employer 
Status  Determinations  Accuracy  is  the 
only  TPS  acceptance  sample  measure 
that  is  in  Tier  I  and,  therefore,  should 
be  subject  to  a  different  criterion  from 
other  TPS  measures. 

One  State  sought  clarification  of 
whether  this  measure  includes  the 
accuracy  of  both  the  determination  and 
the  posting  of  the  determination  (that  is, 
the  accurate  recording  of  the  accounts 


maintenance  function  information  in 
the  agency's  records). 

This  measure  will  apply  to  the 
accuracy  of  the  determination  only.  This 
includes  the  accuracy  of  the  liability 
decision,  whether  the  State  followed 
correct  procedures  and  obtained  proper 
documentation,  and  whether  it  assigned 
the  correct  tax  rate.  Accuracy  of  the 
posting  will  be  evaluated  as  a  Tier  II 
measure. 

IX.  Timeliness  of  Transfer  From 
Clearing  Account  to  Trust  Fund 

Proposed  criterion  effective  for  the  FY 
2000  and  FY 2001  SQSP:  A  maximum 
of  two  days  to  transfer  funds  from  the 
State  clearing  account  to  the  State 
account  in  the  Unemployment  Trust 
Fund. 

Effective  with  the  FY  2002  SQSP: 
Maintenance  of  an  annual  ratio  of  the 
monthly  average  daily  available  balance 
(line  10.  ETA  8414  report)  to  the  average 
daily  transfer  to  the  trust  fund  (line  3, 
ETA  8405  report,  divided  by  the  number 
of  davs  in  the  month)  less  than  or  equal 
to  1.75. 

Effective  with  the  FY  2005  SQSP: 
Maintenance  of  an  annual  ratio  less  than 
or  equal  to  1.0. 

Summary  of  Comments  and  the 
Department's  Response:  Fourteen  States 
commented  on  this  measure. 

Comments  were  mixed,  with  six 
States  offering  outright  or  qualified 
support  for  the  proposed  criteria. 
However,  four  States  strongly  objected 
to  both  the  current  timeliness  and 
proposed  ratio  criteria  on  the  grounds 
that  States  which  finance  banking 
services  through  clearing  account 
balances  would  not  be  able  to  meet 
either  the  time  lapse  or  ratio  criteria. 
Two  States  noted  that  States  would  be 
forced  to  eliminate  a  source  for  paying 
for  banking  services  in  order  to  meet  the 
criterion.  Another  State  suggested  that 
this  measure  be  moved  to  "Tier  II. 
because  State  performance  cannot  be 
measured  in  a  uniform  manner,  or  that 
separate  measures  be  developed  for 
States  funding  lockbox  operations 
through  clearing  account  balances.  One 
State  urged  the  Department  to  provide 
States  with  incentives  to  make  the 
transition  to  electronic  filing  and 
payment.  One  State  "strongly  "  urged 
the  Department  to  consider  the  funding 
of  banking  services  in  developing  cash 
management  performance  measures. 

The  Department  acknowledges  the 
States'  desire  to  maintain  compensating 
balances  in  the  clearing  account  to 
support  State  banking  services  and 
lockbox  operations.  However,  the  PEWG 
considered  it  important  to  establish  a 
Tier  I  measure  that  reflects  the 
immediate  deposit  and  withdrawal 


requirements.  The  PEG  ratified  this 
decision.  Compensating  balances  in  the 
clearing  account  are  in  direct  (onflict 
with  Federal  law  governing  the 
'immediate  deposit  "  Iscctinn  .':i3()4(d)(.'l) 
of  the  Fedf'ral  Unemployment  Ta.\  Act 
(FUT.M  and  section  30:3'(a)(4)  of  th<> 
Social  Security  .^ct  (SSA))  and 
"withdrawal"  (section  3304(a)(4)  of 
FLTA  and  section  303(a)(5)  of  the  SSA) 
requirements.  Under  the  'imnu'didtr- 
deposit"  standard,  in  order  for 
employers  in  a  State  to  receive  credit 
against  the  Federal  unemployment  tax. 
and  for  States  to  receive  their 
administrative  grants,  all  UI  taxes  must 
be  transferred  to  and  deposited  in  \hv 
Unemployment  Trust  Fund  immediatt-lv 
after  going  through  the  State's  clearui^ 
account,  linder  the  "withdrawal' 
standard,  money  must  be  withdrawn 
from  the  State's  unemployment  fund 
solely  for  payment  of  unemployment 
compensation  The  use  of  such  funds  for 
"expenses  of  administration  "  is 
explicitly  prohibited.  Therefort'.  the 
constructive  use  of  compensating 
balances  by  States  is  inconsistent  with 
Federal  law. 

The  President's  FY  2000  budget 
proposal  committed  the  Department  to 
discuss  UI  and  employment  service 
reform  with  stakeholders  and  ("ongress 
for  purposfts  of  developing  a 
comprehensive  bipartisan  legislative 
reform  propo.sal.  As  a  result  of 
discussions  which  have  oct  urred  so  far. 
two  proposals  are  under  consideration 
which,  if  enacted,  would  affect  this 
criterion.  The  first  would  allow  States  to 
use  earnings  on  moneys  in  the  clearing 
account  to  pay  routine  banking  costs. 
The  second  would  allow  also  for  the 
payment  of  additional  costs  such  as 
those  incurred  in  operating  a  lockbox. 
Should  either  of  these  changes  become 
law.  the  criterion  for  this  measure  will 
be  revised  accordingly 

Two  States  sought  a  more  c  omplete 
discussion  of  the  data  reporting  issues 
that  need  to  be  resolved  as  a 
prerequisite  to  the  implementati(m  of 
the  ratio  measure. 

The  Department  believes  that  the 
proposal  provides  adequate  time  to 
resolve  data  reporting  inconsistencies 
before  the  proposed  ratio  measure  is 
introduced.  The  Department  is 
committed  to  resolving  these  issues 
with  the  full  participation  of  the  States. 

Two  States  expressed  concern  that 
use  of  the  average  daily  available 
balance  in  the  ratio  ineasun'  would 
produce  a  skewed  or  misleading  result 
due  to  the  commingling  of  funds  in  thr  v 
State  clearing  account  that  are  not 
transferred  to  the  trust  fund 

The  Department  notes  that  States 
must  idenfif\"  and  report  separately 
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funds  other  than  employer  contributions 
that  are  deposited  in  the  clearing 
account,  which  eliminates  the  potential 
for  skewed  or  misleading  results. 

Three  States  believed  the  proposed 
ratio  criterion  will  be  more  difficult  to 
meet  than  the  time  lapse  measure. 

Performance  data  do  not  support  the 
contention  that  States  which  are  able  to 
meet  the  2-day  time  lapse  criterion 
would  have  difficulty  meeting  the 
proposed  ratio  of  1.75  or  less.  For  the 
reporting  period  April  1998  through 
March  1999.  only  2  of  the  31  States  that 
met  the  2-day  time  lapse  criterion  had 
ratios  greater  than  1.75.  On  the  other 
hand,  7  States  that  failed  to  meet  the  2- 
day  time  lapse  criterion  had  ratios  less 
than  1.75. 

General  Comments 

Nine  States  and  two  public  interest 
groups  offered  comments  that  were  not 
specific  to  any  measure. 

•  Two  States  requested  clarification 
of  the  term  "administratively  feasible". 

The  Department  measures 
administrative  feasibility  by  observing 
and  evaluating  State  performance.  If 
States  are  performing  at  or  above  a 
minimum  performance  level  of  quality, 
promptness,  etc.,  this  constitutes 
evidence  that  a  criterion  is 
administratively  feasible.  However,  a 
variety  of  evidence  may  be  used  to 
measure  administrative  feasibility. 
Because  circumstances  in  States  vary, 
the  Department  reserves  the  right  to 
evaluate  administrative  feasibility  on  a 
case-by-case  basis. 

•  One  State  requested  that  the 
reference  to  "persistent  performance 
below  the  established  criterion"  be 
described  or  defined. 

The  period  must  be  long  enough  to 
establish  that  the  poor  performance  is 
not  transitory,  and  also  to  allow  the 
State  a  reasonable  time  to  improve 
performance.  In  general,  the  Department 
believes  that  two  years  of  continuous 
performance  below  the  criterion 
demonstrates  sustained  poor 
performance.  However,  since 
circimistances  in  States  vary,  the 
Department  reserves  the  right  to  handle 
performance  problems  on  a  case-by-case 
basis. 

•  Two  States  pointed  out  the 
difficulty  of  applying  universal  criteria 
to  diverse  State  operations.  One  of  these 
States  expressed  concern  that  States 
might  be  forced  into  standardizing  their 
operations  to  meet  national  criteria, 
thereby  compromising  their  rights  in  the 
State/Federal  partnership. 

The  Department  believes  that  uniform 
performance  criteria  must'be  applied  as 
a  matter  of  fairness  and  equity  for 
States,  employers,  and  UI  claimants 


across  all  jurisdictions.  The  application 
of  different  criteria  in  an  attempt  to  take 
into  account  differences  in  State  laws 
and  administrative  practices  inevitably 
invites  subjective  judgements,  which 
would  be  inconsistent  with  a  national 
program  improvement  svstem  such  as 
UI  PERFORMS.  Among  the  principles 
for  Tier  I  performance  measures 
established  by  the  PEWG  and  ratified  by 
the  PEG  is  the  requirement  that  Tier  I 
measures  would  have  the  same  meaning 
in  all  States  so  that  interstate 
comparisons  are  valid.  In  contrast,  the 
PEWG  and  PEG  recognized  that  some 
performance  measures  inherently  reflect 
interstate  variability  and,  accordingly, 
designated  these  as  Tier  II  measures. 

The  Department  believes  that  the  Tier 
I  measures  represent  core  or  critical 
areas  of  UI  customer  service  and  that  the 
criteria  are  minimum  levels,  at  or  above 
which  all  States  should  be  able  to 
perform,  regardless  of  differences  in 
State  operations. 

•  One  State  recommended  that  a 
customer  satisfaction  survey  be  added 
as  a  performance  measure. 

The  Department  will  require  States  to 
include  information  on  their  plans  for 
evaluating  customer  satisfaction  and 
utilizing  customer  input  to  promote 
continuous  improvement  in  the  SQSP 
narrative.  However,  the  Department 
does  not  agree  that  the  results  of  State 
customer  satisfaction  siu^eys  can  be 
used  as  a  Tier  I  measure.  The 
Department  believes  that  the  results  of 
State  customer  satisfaction  surveys  will 
reflect  differences  in  survey  design  and 
administration.  Therefore,  these  results 
cannot  be  used  to  establish  uniform 
national  criteria  for  Tier  I  measures. 

We  note  that  the  Department's 
Unemployment  Insurance  Service  (UlS) 
conducted  a  national  survey  of  customer 
satisfaction  and  transmitted  the  final 
report  to  Regional  Administrators  via 
UIS  Information  Bulletin  6-99  (February 
19,  1999).  States  may  obtain  copies  by 
contacting  their  respective  Regional 
Office. 

•  One  State  questioned  whether 
resources  in  small  States  are  adequate  to 
achieve  the  performance  criteria,  given 
the  commitiiient  of  resources  required  to 
achieve  Y2K  compliance  of  automated 
systems,  and  the  need  to  commit 
resources  to  continuous  program 
improvement,  which  have  placed  a 
strain  on  UI  program  operations, 
particularly  in  smaller  States. 

Although  the  Department  is  aware  of 
the  many  demands  on  program 
resources,  the  Department  believes  that 
all  States  have  the  resources  necessary 
to  meet  these  minimum  levels  of  UI 
program  performance.  State  data  do  not 
indicate  that  there  is  any  correlation 


between  State  UI  workload  and  State 
performance  for  the  Tier  I  measures.  An 
examination  of  the  most  recent  annual 
performance  data  shows  that  the  smaller 
States  were  no  more  likely  to  fail  to 
meet  the  proposed  criteria  than  were  the 
larger  States. 

•  One  State  questioned  why  no  large 
States  were  represented  on  the  PEG. 

The  Department  asked  the  Interstate 
Conference  of  Employment  Security 
Agencies  (ICESA)  to  solicit  State 
participation  on  both  the  PEWG  and 
PEG  and  selected  members  from  the 
State  volunteers  identified  by  ICESA. 

•  The  public  interest  groups  strongly 
urged  the  Department  to  implement  all 
of  the  performance  measures  and 
minimum  criteria  in  regulation,  rather 
than  llirough  a  UIPL  and  FR  Notice,  to 
provide  added  weight  in  achieving 
compliance. 

The  Department  intends  to  establish  a 
regulation  governing  the  structure  of  the 
UI  PERFORMS  system.  A  principal  goal 
of  UI  PERFORMS  is  the  continuous 
improvement  of  the  UI  system.  The 
Department  believes  that  achieving  this 
goal  requires  flexibility,  especially  in 
the  early  stages,  and  that  the 
specification  of  performance  measm-es 
and  criteria  through  UIPLs  and  FR 
Notices,  instead  of  through  regulation, 
provides  this  flexibility  and  simplifies 
the  process  of  changing  the  measures  or 
criteria  as  needed.  However,  the 
Department  will  make  no  changes  in  the 
performance  measures  without 
providing  advance  notice  and  an 
opportunity  for  comment. 

The  Department  is  committed  to 
reviewing  performance  measures  and 
criteria  periodically,  as  agreed  to  by  the 
PEWG  and  affirmed  by  the  PEG.  Final 
determination  of  the  criteria  for  the  two 
ciurent  Secretary's  Standards — first 
payment  timeliness  and  lower  authority 
appeals  timeliness — will  occur  in 
conjunction  with  proposed  UI 
PERFORMS  rulemaking.  The  first 
periodic  review  of  the  hill  set  of  Tier  I 
measures  will  occur  not  more  than  five 
years  from  the  date  of  issuance,  with  the 
exception  of  the  criteria  for 
nonmonetary  determinations  timeliness, 
nonmonetary  determinations  quality, 
and  new  employer  status 
determinations  accuracy,  which  will  be 
reviewed  after  two  years. 

•  With  respect  to  all  of  the  timeliness 
measures,  one  of  the  public  interest 
groups  noted  that  the  criteria  do  not 
impose  any  requirements  with  respect 
to  those  matters,  above  the  maximum 
percentage  listed,  which  do  not  meet  the 
longest  time  interval.  The  group  noted 
that  both  the  Department  and  others 
need  information  on  what  has  happened 
to  those  cases,  because  they,  too,  are 
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governed  by  the  "payment  of 
unemployment  compensation  when 
due"  requirement  of  section  303(a)(1)  of 
the  Social  Security  Act.  The  group 
commented  that  State  reports  must 
continue  to  include  information  on  the 
precise  time  lapses  for  these  cases,  and 
that  the  Department  should  review  this 
data,  make  a  factual  inquiry  into  why 
those  decisions  have  been  delayed,  and 
assess  whether  the  State  has  met  the 
administrative  feasibility  standard  of  the 
"when  due"  clause  of  section  303(a)(1), 
SSA,  as  interpreted  in  California  Dept. 
of  Human  Resources  Development  v. 
fava,  402  U.S.  121.  91  S.Ct.  1347  (1971). 

The  Department  will  continue  to 
require  that  States  report  UI  program 
data  for  all  time  intervals  defined  in  ET 
Handbook  No.  401.  including  intervals 
greater  than  the  maximum  intervals 
specified  for  the  Tier  I  timeliness 
measures.  The  Department  will  use  this 
information  as  part  of  the  SQSP  process 
to  achieve  the  UI  PERFORM's  goal  of 
continuous  program  improvement. 

Attached  is  UIPL  No.  37-99.  titled 
"UI  PERFORMS  Tier  I  and  Tier  II 
Performance  Measures,  and  Minimum 
Performance  Criteria  for  Tier  I 
Measures". 

Signed  at  Washington,  DC,  on  June  28. 
1999. 

Grace  A.  Kilbane, 
Director,  Unemployment  Insurance  Service. 

Date.- July  1,  1999. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  37-99. 

To:  All  State  Employment  Security 
Agencies. 

From:  Grace  A.  Kilbane.  Director, 
Unemployment  Insurance  Service. 

Subject:  UI  PERFORMS  Tier  I  and  Tier  11 
Performance  Measures,  and  Minimum 
Performance  Criteria  for  Tier  I  Measures. 

1.  Purpose.  To  disseminate  the 
performance  measures  that  will  be  used  to 
assess  program  operations  and  plans  for 
program  improvement,  establish  the 
minimum  performance  criteria  for  Tier  I 
measures  and  their  effective  dates,  and 
discuss  the  relationship  of  the  Tier  I  and  Tier 
II  measures  to  the  State  Quality  Service  Plan 
(SQSP)  process. 

2.  References.  Unemployment  Insurance 
Program  Letter  (UIPL)  No.  41-95  (August  24. 
1995).  UIPL  No.  19-98  (March  30,  1998). 
UIPL  No.  34-98  (July  23, 1998).  UIPL  No.  4- 
99  (October  20, 1998).  and  Federal  Register 


Notice  (FRN)  63  FR  63544  (November  13. 
1998). 

3.  Background.  The  State-Fedural 
Performance  Enhancement  Work  (imup 
(PEWG)  established  the  outlines  of  the  UI 
PERFORMS  system  for  promoting  (  ontinuous 
improvement  in  UI  operational  performani;e 
and  identified  performance  measures  for  the 
performance  management  system.  Ten  of 
these  measures  were  designated  "Tier  I" 
measures,  for  which  uniform  national  criteria 
representing  minimum  levels  of  acceptable 
performance  would  be  established. 

UIPL  No.  41-95  provided  a  detailed 
description  of  the  LTJ  PERFORMS  system  and 
solicited  comments  on  the  proposed  system 
from  State  Employment  Security  Agency 
(SESA)  administrators. 

UIPL  No.  41-95  included: 

•  A  discussion  of  the  principles  of  the 
State  and  Federal  partnership,  including  the 
roles  and  responsibilities  of  each  party 

•  The  identification  of  key  performance 
measures,  which  were  designated  as  either 
Tier  I  or  Tier  II  measures. 

•  Ten  Tier  I  measures  weie  identified. 
These  measures  represent  core  or  critical 
areas  of  UI  customer  service  for  which 
uniform  national  criteria  would  be 
established.  States  would  address  their 
performance  for  the  Tier  I  measures  annually 
through  the  SQSP, 

•  The  Tier  II  measures  were  established  for 
other  important  UI  activities.  States  would 
report  performance  data  on  a  regular  basis  t<j 
the  Department  of  Labor;  however,  no 
performance  criteria  were  established  for  Tier 
II  measures.  States  would  set  performantx" 
targets  for  the  Tier  II  measures  in 
consultation  with  the  Federal  partner  and 
plan  for  performance  improvement  through 
the  SQSP  process.  The  Tier  H  measures  are 
listed  in  the  Attachment, 

•  A  general  description  of  the  continuous 
improvement,  "Plan-Do-Check-Act"  cycle, 
and  a  detailed  discussion  of  the  SQSP  and 
the  planning  process,  including  the  plan 
narrative,  quantitative  displays  of 
performance  data,  and  criteria  to  identif\ 
performance  needing  improvement, 

•  A  discussion  of  Federal  oversight, 
including  technical  assistance,  financial 
assistance,  rewarding  State  accomplishments, 
and  actions  to  improve  performance.  This 
last  activity  includes  the  development  of 
corrective  action  plans  by  States  that  fail  to 
meet  the  minimum  performance  criteria,  and 
conformity/compliance  actions  to  address 
exceptional  instances  of  continued  failure  to 
meet  minimum  levels  of  performance. 

The  PEWG's  successor,  the  Performance 
Enhancement  Group  (PEG],  ratified  the 
performance  criteria  principles  established 
by  the  PEWG,  These  principles  were 
included  in  UIPL  No.  4-99,  PEG  materials 


related  to  the  establishment  of  [lerformance 
criteria  for  the  Ti(»r  I  measures  wert'  provided 
in  UIPL  .No.  19-98,  and  UIPL  No  .14-98 
described  the  process  for  establishing  the 
performanr  e  criteria. 

The  PEG  also  deferred  setting  a  i  riterion 
for  npe  of  the  ten  Tier  1  measures,  i  .ishiering 
timeliness,  until  a  data  collec  lion 
methodology  t  an  be  developed  fur  thai 
measure  that  i  an  be  applied  uniformU  Ia  ,i<.\ 
Slates. 

The  PEG  established  three  workgroups — 
Appeals,  Benefits,  and  Tax — to  develop 
ree.ommendalions  for  the  c  riteria  for  the  p.me 
other  Tier  I  measures.  Eai  h  wdrkgniUji 
inc  hided  Federal  staff  from  the  National  and 
Regional  Offices  and  re|)resentali\es  from  at 
least  two  States  The  PECi  developed 
guidelines  for  the  workgroups  to  follow  in 
developing  their  rerommer.dalii)n>- 

The  workgroups'  reports  were  presented  to 
the  PEG  ai  as  iiieeimg  in  Wasiungton,  DC.,  on 
September  28-30.  1998  The  PEC,  reviewed 
the  workgroups'  rB(  ommendations,  both  in 
terms  of  the  individual  Tier  I  measures  ;,nd 
in  light  of  their  cumulative  burden,  rovi 
recommended  appropriate  adjustments 

L'IPL  No.  4-99  disseminated  tfie  proposed 
cTiteria  and  solicited  the  comments  of  the 
SESA  .administrators  The  November  13. 
1998  FRN  disseminated  the  proposed  criteria 
and  provided  a  60-day  period  for  public 
c:omment  on  the  proposed  criteria. 

A  total  of  26  States  submitted  comments  in 
response  to  UIPL  No  4-99  Six  .States 
submitted  comments  in  response  to  the 
November  13,  1998  FRN  However,  the 
comments  of  three  of  these  .States  were  the 
same  as  the  comments  these  States  submitted 
in  response  to  the  I'IPL  In  addition  to  the 
States,  two  publit  interest  groups  submitted 
comments  in  response  to  the  FRN 

4   Definitions-.  Critenn.  and  Efii'fUvi  Ddli'n. 
Tier  I  criteria  will  be  used  to  assess  State 
performaiK  e  beginning  with  the  SQSP  i  ycle 
shown  in  the  following  Tier  1  performance 
measure  table.  States  which  do  not  meet 
minimum  performance  criteria  which 
become  effective  in  fiscal  year  I  FY)  2002  (or 
later)  will  be  ri-quired  to  submit  plans 
identif)  ing  the  steps  the  State  will  take  to 
achieve  those  criteria,  and  must  demonstrate 
progress  toward  meeting  them   Howe\er,  the 
Department  of  Labor  will  not  initiate  formal 
at  tion  if  State  perforrnant  e  fails  to  meet  a 
new  criterion  prior  to  its  effective  date, 
provided  the  Department  of  Labor  has 
received  and  approved  a  satisfatton 
corrective  action  plan  and  evidence  ot 
continuing  progress  in  its  ac  hievement. 

Stale  performanc  e  assessment  is  dis<:ussed 
in  detail  in  the  State  Quality  Servii  e  Plan 
Handbook  (LT  Handbook  No.  336,  16th 
Edition). 


Tier  I  measure 


Effective  date/criterion 
Fiscal  year— 


2000 
SQSP 


2002 
SQSP 


2005 
SQSP 


First  Payment  Timeliness:  Number  of  days  elapsed  from  week-ending  date  of  the  first  compensable  week  in  benefit  year  to  date  payment  is 
made  in  person,  mailed,  or  offset  or  Intercept  is  applied  on  the  claim.  Source:  ETA  9050  report 


Percent  of  1st  Payments  within  14/21  days:  Intrastate  UI,  full  weeks 
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Tier  I  measure 


Percent  of  1st  Payments  within  35  days:  Intrastate  Ul,  full  weeks 

Percent  of  1st  Payments  within  14/21  days:  interstate  Ul,  full  weeks 

Percent  of  1st  Payments  within  35  days:  Interstate  Ul,  full  weeks 

Percent  of  1st  Payments  within  14/21  days:  Intrastate  +  Interstate  Ul,  UCFE,  UCX  programs,  full  + 

partial/part-total  weeks  

Percent  of  1st  Payments  within  35  days:  Intrastate  +  Interstate  Ul,  UCFE,  UCX  programs,  full  +  par- 

tial/parl-total  weeks  


Effective  date/criterion 
Fiscal  year — 


2000 
SQSP 


93 
70 
78 


2002 
SQSP 


*90 
•95 


2005 
SQSP 


•90 
*95 


Nonmonetary  Determinations  Timeliness:  Number  of  days  elapsed  from  date  of  detection  by  the  SESA  of  any  nonmonetary  issue  which  had  the 
potential  to  affect  the  claimant's  past,  present  or  future  benefit  rights  to  date  of  the  determination.  Source:  ETA  9052  report. 


Percent  of  separation  determinations  within  21  days  of  detection  date:  Intrastate  +  Interstate  Ul 
UCFE,  UCX  

Percent  of  nonseparation  determinations  within  14  days  of  detection  date:  Intrastate  +  Interstate  Ul 
UCFE,  UCX  


80 


80 
80 


Nonmonetary  Determinations  Quality:  Evaluation  results  of  quarterly  samples  of  nonmonetary  detemiinations  selected  from  the  universe  of  non- 
monetary determinations  reported  on  the  ETA  9052  report,  as  instructed  in  ET  Handbook  No.  301  (revised  January  1998)  Source  ETA 
9056  report. 


Percent  of  separation  and  nonseparation  detemiinations  with  quality  scores  >80  points:  Intrastate  + 
Irrferstate  Ul,  UCFE,  UCX  


75 


75 


Lower  Authority  Appeals  Timeliness:  Number  of  days  elapsed  from  the  date  the  request  for  a  lower  authority  appeals  hearing  is  filed  to  date  of 

the  decision.  Source:  ETA  9054  report. 


Percent  of  lower  authority  appeals  decided  within  30  days  of  filing:  Intrastate  +  Interstate  Ul  UCFE 

UCX ; 

Percent  of  lower  authority  appeals  decided  within  45  days  of  filing:  Intrastate  +  Interstate  Ul,  UCFE 

UCX ; 

Percent  of  lower  authority  appeaJs  decided  within  90  days  of  filing:  Intrastate  +  Interstate  Ul  UCFE 
UCX 


Higher  Authority  Appeals  Timeliness:  Number  of  days  elapsed  from  the  date  a  higher  authority  appeal  is  filed  to  date  of  the  decision.  Source: 

ETA  9054  report. 


Percent  of  higher  authority  appeals  decided  within  45  days  of  filing:  Intrastate  +  Interstate  Ul,  UCFE 

UCX ; 

Percent  of  Higher  authority  appeals  decided  within  75  days  of  filing:  Intrastate  +  Interstate  Ul,  UCFE 

UCX ; ; 

Percent  of  higher  authority  appeals  decided  within  150  days  of  filing:  Intrastate  +  Interstate  Ul 
UCFE.  UCX  


Lower  Authority  Appeals  Quality:  Evaluation  results  of  quarteriy  samples  of  lower  authority  benefit  appeals  hearings  selected  and  evaluated  as 

instnjcted  in  ET  Handbook  No.  382  (2nd  Edition).  Source:  ETA  9057  report. 


Percent  of  lower  authority  appeals  with  quality  scores  equal  to  at  least  85%  of  the  potential  points- 
Intrastate  +  Interstate  Ul,  UCFE,  UCX  


80 


80 


80 


New  Emptoyer  Status  Determinations  Timeliness:  Number  of  days  elapsed  from  last  day  of  the  quarter  (Quarter  Ending  Date— QED)  in  which  li- 
ability occun-ed  to  date  of  detennination  (date  that  the  status  information  was  officially  entered  into  the  State's  system)  Source-  ETA  581 
report. 


Percent  of  status  detemninations  for  newly  established  employers  made  within  90  days  of  the  QED  .. 
Percent  of  status  determinations  for  newly  established  employers  made  within  180  days  of  the  QED 


80 


60 

80 


80 


New  Employer  Status  Determinations  Accuracy:  Accuracy  of  status  determinations  based  on  the  application  of  a  review  instrument  for  an  an- 
nual acceptance  sample  selected  from  a  universe  of  all  status  determinations  for  new  and  reactivated  employers  made  during  one  com- 
plete calendar  year,  as  instnjcted  in  ET  Handbook  No.  407  (revised  December  1998).  This  measure  includes  only  the  accuracy  of  the  de- 
terminatkin,  not  the  posting. 


Pass  new  employer  status  determinations  accuracy  acceptance  sample:  No  more  than  6  failed 
cases  in  a  sample  of  60 


Pass 


Pass 
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Tier  I  measure 


Effective  date/cntenon 
Fiscal  year — 


2000 
SQSP 


2002 
SQSP 


2005 
SQSP 


Timeliness  of  Transfer  from  Clearing  Account  to  Unemployment  Trust  Fund  (UTF): 


Average  number  of  days  funds  are  on  deposit  in  the  State  clearing  account  before  transfer  to  the  ' 
State  account  in  the  UTF.  estimated  from  total  deposits  to  the  cleanng  account  and  total  daily 
ledger  balance  reported  on  the  ETA  8414  report i 

Ratio  of  average  daily  loanable  balance  in  clearing  account  to  average  daily  transfer  to  UTF  Ratio 
of  the  monthly  average  daily  loanable  balance  (line  10.  ETA  8414  report)  to  the  average  daily 
transfer  to  the  Trust  Fund  (line  3,  ETA  8405  report,  divided  by  the  number  of  days  in  the  month)  .   I 


<=2 

days 


<=1  75 


=  1  0 


Timeliness  of  Deposit  to  the  Cleanng  Account:  Elapsed  time  from  the  States  receipt  of  employer  contributions  to  their  deposit  m  the  deanng 
account,  estimated  from  a  random  sample  of  contnbutions  received  by  the  State  dunng  a  specified  time  interval. 


Criterion  deferred  until  uniform  measurement  methodology  is  developed 


pJocnoMc^'^^'^'^P,"^®'^  ^°!  '^•rst  Payment  Timeliness  dnd  Lowei  Authority  Appeals  Timeliness  will  not  be  effective  unless  and  un!,i  the  tmai  Ul 
PERFORMS  regulation  replaces  the  existing  criteria  for  compliance  in  20  CFR  640.5  and  20  CFR  650  4(b) 


5.  Periodic  Review  and  Affirmation  or 
Revision.  The  Department  of  Labor  is 
committed  to  reviewing  performance 
measures  and  criteria  periodically,  as  agreed 
to  by  the  PEWG  and  affirmed  by  the  PEG. 
Final  determination  of  the  criteria  for  the  two 
current  Secretary's  Standards — first  payment 
timeliness  and  lower  authority  appeals 
timeliness — will  occur  in  conjunction  with 
proposed  Ul  PERFORMS  rulemaking.  The 
first  periodic  review  of  the  full  set  of  Tier  I 
measures  will  occur  not  more  than  five  vears 
from  the  date  of  issuance,  with  the  exception 
of  the  criteria  for  nonmonetary 
determinations  timeliness,  nonmonetary 
determinations  quality,  and  new  employer 
status  determinations  accuracy,  which  will 
be  reviewed  after  two  years.  The  reviews  will 
include  all  State  performance  data  for  these 
measures  available  at  the  time  of  the  review. 

6.  Action  Required.  SESA  Administrators 
are  requested  to  provide  this  information  to 
appropriate  staff. 

7.  Inquiries.  Please  refer  inquiries  to  the 
appropriate  Regional  Office. 

8.  Attachment.  Ul  PERFORMS  Tier  II 
measures. 

Attachment 

Ul  PERFORMS  Tier  II  Measures 

Benefits  Payment  Timeliness  Measures 

Intrastate  Ul  First  Payments  Timeline.ss* 
Interstate  Ul  First  Payments  Timeliness* 
Ul  First  Payments  Timeliness  (Partials/Part 

Totals) 
UCFE  First  Payments  Timeliness 
UCX  First  Payments  Timeliness 
Continued  Weeks  Payments  Timeliness* 
Continued  Weeks  Payments  Timeliness 

(Parfials/Part  Totals) 
Workshare  First  Payments  Timeliness 
Workshare  Continued  Weeks  Payment 

Timeliness 

'Includes  Total  and  Partials/Part-Total 
payments. 

Nonmonetary  Determinations  Timeliness 
Measures 

10.  Intrastate  Separation  Determinations 
Timeliness 


1. 

2. 
3. 

4. 
5. 
6. 
7. 

8. 
9. 


11.  Intrastate  Nonseparation  Determinciticins 

Timeliness 

12.  Interstate  Separation  Determindlions 

Timeliness 
1.3.  Interstate  Nonsepar.ition  DclprmiiiHlinns 
Timeliness 

14.  Nonmonetary  Issue  Detection  'rimeliness 

15.  Nonmonetary  Determinations 

Implementation  Timeliness 
Appeals  Timeliness  Measures 

16.  Implementation  of  .Appeals  Dei  islon 

Timeliness 

17.  Employer  Tax  Appeal  Timclinuss  |to  hi- 

developed  1 

18.  Lower  Authority  Appeals.  Case  .Aging 

19.  Higher  Authority  .Appeals.  CJase  Aging 

Combined  Wage  Claims  Timeliness  Measures 

20.  Combined  Wage  C;ldim  Wage  Transfer 

Timeliness 

21.  Combined  Wage  Claim  Billing  Timeliness 

22.  Combined  Wage  Claim  Reimbursements 

Timeliness 

Tax  Timeliness  Measures 

23.  Contributory  Emjiloyer  Report  Filing 

Timeliness 

24.  Reimbursing  Employer  Kejiorl  I-iiing 

Timeliness 
2,T.  Securing  Delinquent  Conlribntor\ 
Reports  Timeliness 

26.  Securing  Delinquent  Reinihiirsing  Reports 

Timeliness 

27.  Resolving  Delinquent  Coiilriljulor\ 

Reports  Timeliness 

28.  ResoK-ing  Delinquent  ReimburMng 

Reports  Timeliness 

29.  Contributory  Emplo\er  Pa\  inenis 

Timeliness 

30.  Reimbursing  Employer  I'.nments 

Timeliness 

31.  Successor  Status  Uelerininatiiin 

Timeliness  (within  90  (ia\s  of  Quarter 
End  Date) 

32.  Successor  Status  Ueterniiniitlon 

Timeliness  (within  180  daxs  ol  Quarter 
End  Date) 

Appeals  Quality  Measures 

33.  Lower  Authority  Appeals  Due  Process 

Quality 

34.  Higher  Authority  .Appeals  Qualitv— |to  be 

developed] 


Tax  Qualit\  Mcasiires 

3,=i,  LmploverTrtX  .Appi-aK  Qi],ilit\ —fi,,  h,. 

de\elo|)e(l| 
:lh.  Di'linqucnl  Rej)nrlN  Res(,li)tM-!i  Q;;,ilit\ 
A'   Colle{  lii/n  .Ai, lions  QiialitN 

38.  Turnover  of  (.oiitMluilor\  Re(  eisatiles  to 

Tax  Due 

39.  Turnover  ol  Keinluirsmi;  Hn  nvables  to 

Tax  Due 

40.  Writeoff  of  ( :iintril)iil(ir\  Receivables  to 

Tax  Due 

41.  Uriteoil  of  Kcimhursin^;  Receivables  to 

Tax  Due 
42  Contrihutor\  .Ai  i  ounis  Kec  eivable  as  a 

['roporlion  of  lax  Dur 
4:h.  Reimbursing  .Ai  i  ounts  Ri-t.eivabie  as  a 

Proportion  of  Tax  Due 

44.  Field  .Audits  Qualit\ 

45.  Field  .Audit  Penetration,  Employers 
4fi.  Field  .Audit  Penetration.  Wages 

47   Pen  ent  Changr  as  a  Result  of  Field  .Aiidil 

Benefits  ,Ai  i.urai  v  .Measures 

48.  Paid  C;iaim  .Aci  uracy 

49  Denied  Claim  .Accuracy  [under 

ili'velopnieiitl 

'I  ax  .A(  I  iirai  \  Mi',isur''s 

.'iD  Posting  New  Deti-rm  I  nations  Accuracy 
')  1    .Sui  (  essor  Di'li'imiiiations  .At.curacy 
,'i2   Posting  .S;i;  (  I'ssdi  D.i.^rminations  ' 

.A(  I  ura(  \ 
53   Inac  ti\  aliiig  r.ntpluN  er  .A(  i  ounts 

.A  1 1  urai  \ 
.t4.  Posting  liia<  ti\  alions  .Ai  i  uracy 
.'I'l   Emjilo\er  R>'ports  I'roi  cssmjj  .\i  curacy 
.56.  t^ontril.)utor\  Eniplo\er  Deliits/Billings 

Act  urac  \ 
57.  Reimhursing  l-.inpln\ci  Debits/Billings 

.A(  I  urai  \ 
58   Kinplo\er  (  Tedits  Ki'tunds  .Art  urai  \ 

59.  Benefit  Ctiarging  .Ai  (  ur.n  \ 

60.  Expericni  >■  Rating  Ai  i  urai  \ 

Bcni'iit  P,)\inrnl  (Control  Measures 

61    Benefit  I'.n  iiieiit  ( :ontn3l.  Establishment 
htti'i  ti\eness  I  under  development  1 

(i2.  Benefit  Pavmeni  Control,  Oillei  tion 
I'ffei  tixeness  Unuier  development! 
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Presidential  Documents 


Memorandum  of  July  9,  1999 

Delegation  of  Authority  To  Conclude  an  Agreement  With  the 
Russian  Federation  Concerning  the  Importation  of  Certain 
Steel  Products 


Memorandum  for  the  Secretary  of  Commerce 

By  the  authority  vested  in  me  as  President  bv  the  Constitution  and  the 
laws  of  the  United  States,  including  section  301  of  title  3.  United  States 
Code,  I  hereby  delegate  to  you  the  power  to  conclude  an  agreement  between 
the  United  States  and  the  Russian  Federation  regarding  restrictions  on  the 
importation  of  certain  steel  products  into  the  United  States  in  accordant  e 
with  Article  XI  of  the  1990  Agreement  on  Trade  Relations  Between  the 
United  States  of  America  and  the  Russian  Federation  and  Title  IV  of  the 
Trade  Act  of  1974. 

As  you  may  direct,  the  Assistant  Secretary  for  Import  Administration  is 
authorized  to  exercise  the  authority  vested  in  vou  bv  this  delegation  of 
authority. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(X^lAJwUPLAA^  <Ptw^^-^x/N 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  14,  1999 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bentazon;  published  7-14-99 
Fosetyl-AI;  published  7-14- 
9<) 

Imazamox;  published  7-14- 

99 
Tebufenozide;  published  7- 

14-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Guam;  published  6-10-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
OEPARTMENT 
Ayicuttural  Marketing 
Servica 

Milk  marketing  orders: 
Central  Arizona;  comments 
due  by  7-22-99;  published 
7-15-99 
Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
7-19-99;  published  6-28- 
99 

AGRICULTURE 
DEPARTMENT 
Animai  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Pouttry  meat  and  other 
poultry  products  from 
Mexico;  relief  of  certain 
import  restrictions; 
comments  due  by  7-20- 
99;  published  5-21-99 
Interstate  transporatation  of 

animals  and  animal  products 

(quarantine): 

Equines;  commercial 
transportation  to  slaughter 
facilities;  comments  due 
by  7-19-99;  published  5- 
19-99 
Plant-related  quarantine, 

domestic: 


Fire  ant,  imported: 
comments  due  by  7-20- 
99;  published  5-21-99 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  feed  grains,  rice, 
and  upland  cotton: 
production  flexibility 
contracts:  comments  due 
by  7-23-99;  published  6- 
25-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Partial  quuliiy  uuniroi 
requirements;  elimination; 
comments  due  by  7-19- 
99;  published  5-18-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Insured  and  guaranteed 
loans;  general  and  pre- 
loan  policies  and 
procedures;  comments 
due  by  7-22-99;  published 
6-22-99 
COMMERCE  DEPARTMENT 
Economic  Developntent 
Administration 
Economic  Development 
Reforni  Act  of  1998; 
implementation: 
Disaster  grant  rate  eligibility 
requirements;  comments 
due  by  7-19-99;  published 
6-18-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  7-23- 
99;  published  7-8-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  7-21- 
99;  published  6-30-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Travel  costs;  comments  due 

by  7-19-99;  published  5- 

20-99 


EDUCATION  DEPARTMENT 

State-administered  programs; 
comments  due  by  7-19-99; 
published  5-18-99 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 
Alternative  fuel 
transportation  program — 
Biodiesel  fuel  use  credit; 
comments  due  by  7-19- 
99;  published  5-19-99 
Distribution  transformers; 
test  procedures; 
comments  due  by  7-23- 
99;  published  6-23-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards; 
Hazardous  air  pollutants 
list- 
Methyl  ethyl  ketone; 
delisting;  comments  due 
by  7-23-99;  published 
6-23-99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Iowa;  comments  due  by  7- 
19-99;  published  6-17-99 
Texas;  comments  due  by  7- 
19-99;  published  6-17-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Colorado;  comments  due  by 
7-19-99;  published  6-17- 
99 
Illinois;  comments  due  by  7- 

19-99;  published  6-18-99 
Louisiana;  comments  due  by 
7-19-99;  published  6-17- 
99 
Maryland;  comments  due  by 
7-19-99;  published  6-17- 
99 
Pennsylvania;  comments 
due  by  7-19-99;  published 
6-17-99 
Clean  Air  Act: 
State  operating  pemiits 
programs- 
North  Dakota;  comments 
due  by  7-19-99; 
published  6-17-99 
North  Dakota;  comments 
due  by  7-19-99; 
published  6-17-99 
Hazardous  waste  program 
authorizations: 

Wyoming;  comments  due  by 
7-22-99;  published  4-23- 
99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


Diazinon,  etc.;  comments 
due  by  7-23-99;  published 
5-24-99 
Emamectin  benzoate; 
comments  due  by  7-19- 
99;  published  5-19-99 
Formaldehyde;  comments 
due  by  7-23-99;  published 
5-24-99 
Rhizobium  inoculants; 
comments  due  by  7-19- 
99;  published  5-19-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  commerits  due 
by  7-19-99;  published 
6-17-99 
National  priorities  list 
update;  comments  due 
by  7-19-99;  published 
6-17-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunication 
service — 

746-764  and  776-794 
MHz  bands;  sen/ice 
mles;  comments  due  by 
7-19-99;  published  7-7- 
99 
Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
7-19-99;  published  6-7-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs;  comments  due 
by  7-19-99;  published  5- 
20-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
In-adiation  in  production, 
processing,  and  handling 
of  food — 

Foods  treated  with 
ionizing  radiation; 
labeling  requirements; 
comments  due  by  7-19- 
99;  published  5-24-99 
Human  drugs,  animal  dnjgs, 
biological  products,  and 
devices;  foreign 
establishments  registration 
and  listing;  comments  due 
by  7-19-99;  published  5-14- 
99 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Oil  and  gas  leasing — 
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Performance  standards  in 
lieu  of  current 
prescriptive 

requirements;  comments 
due  by  7-19-99; 
published  6-1-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Black-tailed  prairie  dog: 
comments  due  by  7-19- 
99;  published  6-4-99 
Migratory  bird  hunting: 
Tungsten-iron,  tungsten- 
polymer,  tungsten-matrix, 
and  tin  shots;  final/ 
temporary  approval  as 
non-toxic  for  1999-2000 
season;  comments  due  by 
7-19-99;  published  6-17- 
99 

INTERIOR  DEPARTMENT 

Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Lessee  and  contractor 
employees  training 
program;  comments  due 
by  7-19-99;  published  4- 
20-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Missouri;  comments  due  by 

7-19-99;  published  6-17- 

99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Application  for  refugee 
status;  acceptable 
sponsorship  agreement 
and  guaranty  of 
transportation;  comments 
due  by  7-20-99;  published 
5-21-99 
Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countries;  suspension  of 
deportation  and  special 
rule  cancellation  of 
removal  for  certain 


nationals:  comments  due 
by  7-20-99:  published  5- 
21-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Visting  regulations:  prior 
relationships:  comments 
due  by  7-19-99:  published 
5-18-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Personal  protective 
equipment;  employer 
payment:  comments  due 
by  7-23-99:  published  6- 
24-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs;  comments  due 
by  7-19-99;  published  5- 
20-99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 

Metabolic  Solutions.  Inc.; 
comments  due  by  7-19- 
99;  published  5-4-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Tort  Claims  Act: 

administrative  claims; 

comments  due  by  7-22-99: 

published  6-22-99 
Prevailing  rate  systems: 

comments  due  by  7-23-99: 

published  6-23-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Florida;  comments  due  by 
7-19-99;  published  5-20- 
99 

Ports  and  watenvays  safety 
Traffic  separation 
schemes — 

San  Fransisco,  CA;  Santa 
Barbara  Channel  in 
approaches  to  Los 
Angeles-Long  Beach: 
comments  due  by  7-19- 
99;  published  6-17-99 


Practice  and  procedure 
Adjudicative  procedures 
consolidation:  comments 
due  by  7-2,3-99,  published 
5-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc  . 

Kodak  Albuquerque 
^       International  Balloon 

Fiesta.  NM,  airspace  and 

flight  operations 

requirements:  comments 

due  by  7-19-99:  published 

5-18-99 
Airworthiness  directives 
Aeiuapdiiale,  commenis  oue 

by  7-23-99:  published  6- 

23-99 
Bombardier,  comments  due 

by  7-22-99:  published  6- 

22-99 
Cessna:  comments  due  by 

7-23-99:  published  6-3-99 
Eurocopter  France: 

comments  due  by  7-19- 

99;  published  5-18-99 
Short  Brothers:  comments 

due  by  7-23-99;  published 

6-23-99 
Class  E  airspace,  commenis 
due  by  7-19-99:  published 
6-7-99 

Commercial  space 

transportation. 

Reusable  launch  vehicle 
and  reentry  licensing 
regulations:  comments 
due  by  7-20-99:  published 
4-21-99 
Low  offshore  airspace  areas. 

comments  due  by  7-19-99; 

published  6-7-99 

TREASURY  DEPARTMENT 
Customs  Service 

Vessels  in  foreign  and 
domestic  trades: 
Foreign  repairs  to  US 
vessels:  comments  due 
by  7-21-99:  published  6-4- 
99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes. 
Real  estate  mortgage 
Investment  conduits, 
reporting  requirements 


and  other  administrative 
matters    comments  due 
by  7-19-99    published  5- 
19-99 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  ot 
public  bills  from  the  current 
session  ot  Congress  whicti 
have  become  Federal  laws    it 
may  be  used  in  con|unction 
with  "PLUS"  (Public  Laws 
Update  Service]  on  202-523- 
6641    This  list  IS  also 
available  online  at  http.// 
www  nara  gov'fedreg 

The  text  of  laws  is  not 
piihli'^hprt  in  thp  Fort«>ral 
Register  but  may  be  ordered 
in    slip  law'   (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents 
U  S    Government  Printing 
Office.  Washington   DC  20402 
(phone.  202-512-18081    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http  n 
SN\N\N  access  gpo  gov  nara 
index, html    Some  laws  may 
not  yet  be  available 

H.R.  435/P.L.  10&-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  ot 
1999  (June  25.  1999    113 
Stat    127) 

Last  List  |une  17.  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  IS  a  free  electronic  rnaii 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe.  send  E-maii  to 
listserv@www.gsa.gov  with 
the  text  message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stncfly 
for  E-mail  notification  ol  new 
public  laws   The  text  of  laws 
IS  not  available  through  this 
service   PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address 


Would  vou  lilri 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


r^ 


Weekly  Compilation  of 

Presidential 
Documents 


Monilav.  Kiniiap,'  n.  I'J'iT 
\''iliimf  13 — Niimlipr  I 
P^«r  7-4(1 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code' 

♦5420 


M54 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I I  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $137.00  First  Class  Mail         O  $80.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


..  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  pnnt) 


Additional  address/attention  line 


Street  address 


City,  Sute,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ,,^„    ^.^ 

YES     NO 

Nfay  we  make  your  nameMdres  avaflable  to  other  malers? 


nn 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Sup)erintendent  of  Documents 


I    I  GPO  Deposit  Account 

I     I  VISA       LJ  MasterCard  Account 


i-D 


I] 

i  nanK  you  jor 

(Credit  card  expiration  date)                  „r,„r  nrArr  t 

^                           your  oraeri 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  forni. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$27  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  fonn.  Entries  are  canied 
primarily  under  the  names  of  the  Issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
$25  per  year 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 


Order  Processing  Code: 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


DYES, 


enter  the  following  indicated  subscriptions  for  one  year: 


VISA 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $27  per  year 
Federal  Register  Index  (FRUS)  $25  per  year 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


-.  Price  includes  regular  domestic  postage  and  handling  and  is  subicci  id  chaiigi 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

VKS     NO 

May  we  malieyourname/addressavailabie  to  Other  mailers?     []J  [^ 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Supenntendenl  of  Documents 

n   GPO  Deposit  Account         |     j     |     j     ;     |  ""^~  -  H 
U   VISA       n   MasterCard  Account 


(Credit  card  expiralicm  dalcl 


Thank  you  for 
your  order! 


Authon/ing  Signature  \i<n 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15:50  7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFR  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  2  07  04 


DEC47  R  I 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  2  0704 


DEC97  R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

I 
To  mquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

ft 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Code 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

I  Charge  your  order.  l^M^^ 

It's  Easy!  m^F]  ■■■i 

D  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25% 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/anention  line 


Street  address 


City,  Sute,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

Mqr  we  make  your  nameAKldress  avabbie  to  ottier  mailers?     | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account        |    |     |    |     |     |     |    |  -  O 
I     I  VISA       LJ  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  ii/3 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress,  1st  Session,  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  -mtiai  puDhcatior  o'  Feae^ai 
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issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session,  1999 

hdividual  laws  also  may  be  purchased  from  the  Superintendent  of  Docjmems 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  onlme  da'aba^  ^* 
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Superintendent  of  Documents  Subscriptions  Order  Form 
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I — I  Yll<iS,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code 

*6216 


VISA 


Charge  your  order. 
It's  Easy! 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congres..  1st  Session.  1999  for  SI. ^6  per  Mihscnption 


The  total  cost  of  my  order  is  $    

International  customers  please  add  2595-. 


Price  includes  regular  domestic  postage  and  handling  mid  is  subject  to  slian>.'e 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


(Please  type  or  primi 


Daytime  phone  including  area  code 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  47 
[Docket  Number  FV9&-358] 

Amendments  to  Rules  of  Practice 
Under  the  Perishable  Agricultural 
Commodities  Act  (PACA) 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  amending  the 
Rules  of  Practice  under  the  Perishable 
Agricultural  Commodities  Act  (other 
than  formal  disciplinary  proceedings). 
In  addition  to  bringing  several  sections 
of  the  Rules  of  Practice  into  compliance 
with  the  PACA  Amendments  of  1995. 
USDA  is  making  other  changes  to 
enhance  customer  service. 
EFFECTIVE  DATE:  August  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Parrott,  Assistant  Chief, 
PACA  Branch,  Room  2095-So.  Bldg.. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250,  Phone 
(202)  720-^180,  Email— 
charles.  parrott@usda.gov . 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Perishable  Agricultural 
Commodities  Act  (PACA  or  Act) 
establishes  a  code  of  fair  trading 
practices  for  the  marketing  of  fresh  and 
frozen  fruits  and  vegetables  in  interstate 
and  foreign  commerce.  The  Act  requires 
that  parties  fulfill  their  contractual 
obligations,  and  provides  a  forum  where 
firms  that  buy  and  sell  fruits  and 
vegetables  can  settle  commercial 
disputes  outside  of  the  civil  court 
system.  Under  the  PACA,  these 
disputes,  or  reparation  complaints,  are 
handled  first  on  an  informal  basis  in  an 
attempt  to  achieve  an  amicable 


settlement  between  tho  di.sputins 
parties.  About  75  percent  (if  all 
reparation  complaints  are  resolved 
informally,  generally  within  eight 
weeks.  However,  if  an  informal 
settlement  is  not  reached,  there  is  a 
formal  complaint  procedure  available 
under  which  USDA's  fudicial  Officer 
issues  a  binding  decision  in  the  case. 
The  Rules  of  Practice  applicable  to 
reparation  proceedings  inform  the 
industry  of  USDA's  procedures  and 
requirements  for  the  handling  of 
informal  and  formal  complaints  under 
the  PACA. 

A  proposed  rule  to  amend  the 
regulations  was  published  in  the 
Federal  Register  on  [anuary  28.  1999 
(64  FR  4342).  The  proposal  amended 
several  sections  of  the  Rules  of  Practice 
to  comply  with  the  PACA  Amendments 
of  1995,  and  made  numerous  other 
changes  to  enhance  customer  service. 
Comments  on  the  proposed  rule  were  fo 
be  submitted  by  March  1,  1999.  The 
Agricultural  Marketing  Service  (AMS) 
received  two  comments. 

We  received  comments  from  JSG 
Trading  Corp.  (JSG).  Tinton  Falls.  New 
Jersey  and  McCarron  &  Associates 
(McCarron),  Washington,  D.C.  JSG 
objected  to  the  Department  of 
Agriculture's  (USDA)  handling  of 
reparation  cases  in  general.  McCarron 
suggested  some  additional  revisions  to 
further  enhance  customer  ser\ice. 

In  its  comment,  JSG  objected  to  the 
preparation  of  draft  reparation  decisions 
by  PACA  Branch  personnel  (§47.2{i)). 
The  commentor  questioned  whether 
PACA  personnel  could  be  impartial  in 
the  preparation  of  such  drafts.  We 
believe  that  the  commentor's  concern  is 
misplaced  because  the  knowledge  and 
expertise  of  PACA  personnel  have 
always  been  utilized  in  resolving 
disputes  involving  perishable 
agricultural  commodities.  These 
services  are  routinely  sought  bv  the 
parties  involved.  USDA,  of  course,  has 
no  vested  interest  in  the  outcome  of  anv 
complaints.  PACA  Branch  personnel 
have  a  widely  recognized  history  of 
professional  impartiality.  Moreover,  we 
believe  that  the  commentor's  concern  is 
more  than  adequately  addressed  bv  the 
provision  which  requires  that  all  draft 
decisions  prepared  by  PACA  Branch 
personnel  be  reviewed  by  an  attornev 
employed  by  the  Office  of  the  General 
Counsel.  Therefore.  AMS  is  making  no 
change  based  on  this  comment. 


McCarron's  comnient'-  tnuclifni  nn 
several  jxiints.  With  regard  to  »;47  hlal. 
he  suggested  that  the  d[)[)ropriat<'  iieniui 
of  time  to  elapse  before  a  file  is 
permanentiv  closed  be  left  to  the 
judgment  of  \hv  Deputv  Administratur, 
and  that  it  not  exceed  20  dav^  The 
proposed  amendment  to  <?47.fi(a) 
allowed  a  ( (implainant  nine  months  to 
file  a  formal  complaint  after  informal 
handling  had  been  (ompleted  .\fier 
further  consideration,  we  agree  thai  a  9- 
month  period  allows  more  time  than  is 
needed  for  a  t:omplainant  to  dec  uie  to 
proceed  with  a  formal  lomplaint 
However,  the  suggested  20-day  period  is 
considered  too  short.  Therefore,  the 
final  rule  provides  a  ( umplainant  with 
90  davs  to  file  a  formal  complaint  after 
the  informal  handling  bv  the  PAG.-\ 
Branch  has  been  completed    M(  (larron 
further  suggested  that  the  wording  of 
this  section  clarify  that  the  waiver  of 
further  proceedings  applies  oniv  to 
actions  before  the  Secretary  of 
Agriculture  The  Rules  of  Praitue  under 
the  Perishable  Agricultural 
Commodities  Act  (other  than  formal 
disciplinary  proceedings)  applv. 
however,  only  U)  reparation  prriceedings 
filed  before  the  Secretar\'  cd  Agriculture 
Therefore,  with  the  exception  of  the 
change  discussed  above.  t?47  B(a)  will 
remain  as  proposed. 

With  regard  to  4(47.9,  McCarron 
addressed  the  proposed  requirement 
that  complainant  in  a  reparation 
complaint  respond  to  a  counten  laim  or 
be  held  to  ha\-e  admitted  the 
respondent's  ailegatitms  contained  in 
the  counterclaim.  McCarron  stated  that 
this  alteration  is  overly  legalistit .  adds 
nothing  to  assist  the  decision-maker, 
and  unduly  delavs  resolution  of  the 
matter.  We  are  makmg  no  i  hange  to  the 
rule  based  on  this  comment  because  a 
counterclaim  has  the  same  weight  in  the 
formal  complaint  process  as  does  a 
c:omplaint,  and  it  is  a  matter  of  equitv 
that  both  parties  be  treated  equally  ami 
be  required  to  answer  any  posi1i\  e 
charges  again.st  them.  No  changes  to  the 
final  rule  are  necessary. 

With  regard  to  S«5  47.15(a)(]  I  and 
47.16(a).  Mc:Carron  stated  that  it  is  not 
clear  that  the  examiner  who  ma\  grant 
a  hearing  or  authorize  taking 
depositions  in  connection  \\ilti  .in  or.il 
hearing,  is  the  presiding  officer  or  an 
agency  employee   This  was  .iddresseii  in 
the  (hange  to  *;  47,2(i),  whi're  it  is  in.idf 
clear  that  <igeiu:v  emplo\  <>es  ,irr  ti  •  ai  t  .is 
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examiners  solely  in  cases  handled 
through  the  documentary  procedure.  No 
change  in  the  final  rule  is  necessary. 

With  regard  to  §47.20.  McCarron 
suggested  the  addition  of  language  to 
clarify  that  the  $30,000  figure  for 
determining  whether  a  complaint  may 
be  handled  through  oral  hearing,  should 
be  the  principal  amount  of  the  claim 
only,  and  should  not  include  interests 
and/or  costs  associated  with  the  claim. 
We  agree  with  his  suggestion.  Therefore, 
we  have  changed  the  final  rule  to  reflect 
that  the  $30,000  threshold  amount  for 
an  oral  hearing  not  include  accrued 
interest. 

Finally,  McCarron  suggested  that  a 
time  limit  be  placed  on  USDA  for  the 
resolution  of  informal  complaints  and 
for  the  issiianrfi  of  decision  and  orders. 
from  the  time  the  case  is  ready  for 
decision.  Such  restricted  deadlines 
could,  however,  nm  afoul  of  conditions 
outside  the  control  of  the  agency.  In 
fact,  most  informal  complaints  are  at 
present  being  resolved  within  90  days  of 
their  opening,  and  the  great  majority  of 
documentary  procedure  decisions  are 
being  issued  within  90  days  from  the 
time  the  case  is  ready  for  decision. 

AgricultiUcil  Marketing  Service  (AMS) 
believes  that  the  amendments  to  the 
Riiles  of  Practice  will  enhance  customer 
service  by  allowing  certain  dociunents 
in  formal  PACA  reparation  proceedings 
to  be  served  via  private  or  commercial 
mail  delivery,  in  addition  to  service  by 
certified  or  registered  mail. 

The  amendments  clarify  certain 
regulations  and  definitions.  Throughout 
the  Rules  of  Practice,  the  term 
"shortened  procedure"  was  replaced 
with  "documentary  procedure"  to 
reflect  more  accurately  a  formal 
reparation  process  that  does  not  involve 
an  oral  hearing. 

Due  to  the  reorganization  of  AMS,  the 
definition  of  the  "Fruit  and  Vegetable 
Programs"  was  substituted  for  the 
definition  of  "Division,"  the  definition 
of  "Associate  Administrator"  was 
substituted  for  the  definition  of  "Deputy 
Administrator,"  and  the  definition  of 
"Deputy  Administrator"  was  substituted 
for  the  definition  of  "Director." 
Additionally,  the  words  "Program"  and 
"Deputy  Administrator"  were 
substituted  for  "Division"  and 
"Director"  respectively,  wherever  they 
appeared  in  Part  47.  The  term 
"examiner",  §47.2(i)(l)  was  expanded 
to  indicate  that  senior  marketing 
speciahsts  may  also  prepare  decisions 
in  shortened  or  "documentary 
procedure"  cases  subject  the  review  of 
USDA's  Office  of  the  General  Counsel 
(CX3C).  The  definition  of  "examiner's 
report"  in  §47.2(j)  was  shortened  to 
eliminate  the  references  to 


Administrative  Law  Judges  because  they 
do  not  participate  in  reparation  cases 
and  do  not  write  examiner's  reports. 
The  definitions  of  "mail"  and  "re-mail" 
were  expanded  to  allow  for  additional 
methods  of  service  to  include 
commercial  or  private  mail  delivery 
services.  The  section  regarding  informal 
complaints,  §47.3,  was  revised  to 
require  that  the  complaint  be  in  writing 
and  allow  for  the  filing  of  an  informal 
complaint  by  facsimile  transmission.  In 
addition,  the  information  required  in  an 
informal  complaint  was  revised  for 
clarification  purposes.  The  revision 
changed  "car  initial  and  number,  if 
carlot;"  to  read  "carrier  identification;" 
and  corrected  a  typographical  error  in 
§  47.3(a)  (2)  (vii)  by  inserting  the  word 
"and  "  between  the  words  "cross  net"  A 
statement  regarding  the  required  filing 
fee  of  $60.00  was  added  to  the  text. 
Additionally,  paragraph  (c)  of  that 
section  regarding  the  "Status  of  person 
filing  informal  complaint"  was 
eliminated  because  it  is  not  pertinent  to 
these  regulations. 

Section  47.4,  which  addresses  service 
matters,  was  revised  to  permit  the 
commercial  or  the  private  delivery  of 
certain  documents  and  now  describes 
when  service  is  perfected  under  the 
various  mailing  options.  Additionally, 
the  reference  to  the  service  of  the  Chiefs 
determination  that  a  person  was 
responsibly  connected  with  a  hcensee 
was  deleted  from  paragraph  (b)(1) 
because  this  issue  is  addressed  in 
§  47.49  of  the  regulations  (7  CFR  47.49). 

The  section  that  delineates  formal 
complaints  in  the  Rules  of  Practice  was 
changed  to  include  the  requirement  that 
a  formal  complaint  be  filed  within 
ninety  days  of  notification  that 
complainant  may  proceed  formally,  or 
the  complciinant  loses  the  opportunity 
to  proceed  with  a  formal  complaint. 
Additionally,  the  rules  were  revised  to 
require  that  a  $300.00  handling  fee  must 
accompany  the  filing  of  a  formal 
complaint  or  counterclaim  before  AMS 
will  serve  the  complaint  on  the 
respondent(s).  The  handling  fee  for 
formal  complaints  was  included  in  the 
Rules  of  Practice  to  comform  with  the 
PACA  Amendments  of  1995. 

Significant  changes  were  made  to 
§47.9,  which  addresses  the  reply  to  a 
counterclaim  or  set-off.  The 
counterclaim  or  set-off  will  now  be 
treated  as  a  formal  complaint  filed  by 
the  respondent,  and  therefore,  failure  to 
reply  will  be  a  default  on  complainant's 
part  as  to  the  counterclaim  or  the  set-off. 
In  the  previous  rules,  a  failure  to  file  a 
reply  was  treated  as  a  denial  of  the 
allegations  of  the  counterclaim  or  set- 
off, whereas  the  revised  rules  have 
created  a  parallel  between  the  filing  of 


a  complaint  and  the  filing  of  a 
counterclaim  or  set-off. 

With  the  new  expanded  definition  of 
examiner  in  §47.2(i).  §47.11  was 
amended  to  clarify  that  only  OGC 
attorneys,  and  not  other  USDA 
employees,  are  granted  certain  powers 
under  this  section  of  the  regulations 
because  only  OGC  attorneys  conduct 
oral  hearings.  The  examiner's  powers 
now  include  the  ability  to  require 
parties  to  provide  copies  of  exhibits 
prior  to  hearings  and  depositions  in  any 
type  of  hearing. 

The  Rules  of  Practice  were  amended 
to  comply  with  the  1995  PACA 
Amendments  which  raised  the 
minimum  claim  for  damages  required 
for  an  oral  hearing  from  $15,000  to 
$30,000.  Sections  47.11  and  47.16  were 
amended  to  clarify  that  subpoenas  or 
orders  for  depositions  are  made  over  the 
facsimile  signatvue  of  the  Secretary.  In 
addition,  the  regulations  regarding  oral 
hearings  no  longer  permit  a  complainant 
to  submit  evidence  in  the  form  of 
depositions  in  lieu  of  appearing  in 
person  or  by  counsel.  Instead,  all  parties 
are  now  required  to  appear  in  person  or 
through  a  representative  at  oral 
hearings. 

The  section  which  discusses  the 
deposition  process  was  expanded  to 
include  references  to  the  possibility  of 
depositions  in  a  case  that  is  converted 
from  an  oral  hearing  case  to  a 
docimientary  procediu^  case. 

In  order  to  ensure  sufficient 
opportunity  for  review  by  the  examiner 
and  sufficient  notice  to  the  individvial 
who  is  subpoenaed,  §47.17  was 
amended  to  require  that  applications  for 
subpoena  be  received  at  least  thirty  days 
prior  to  the  hearing  or  deposition  date, 
and  that  the  subpoena  be  issued  at  least 
twenty  days  before  the  date  of 
appearance.  An  exception  may  be  made 
for  good  cause  shown. 

All  filings  with  regard  to  claims  for 
fees  and  expenses  in  oral  hearing  cases 
and  the  resultant  objections  will  now  be 
filed  with  the  Hearing  Clerk  instead  of 
the  examiner  in  order  to  ensiue  that  the 
documents  are  properly  filed  into  the 
official  record  kept  by  the  Hearing 
Clerk.  The  Hearing  Clerk's  Office  is  now 
the  appropriate  place  to  file  petitions  for 
rehearing,  reargiunent,  reconsideration 
of  orders,  reopening  of  hearings  and 
reopening  after  a  default.  The 
regulations  were  revised  by  replacing 
the  words  "hearing  clerk"  with  the 
words  "Hearing  Clerk'. 

As  previously  stated,  the  term 
"shortened  procedure"  was  changed  to 
"documentary  procedure".  In  the 
dociunentary  procedure  section,  the  rule 
regarding  verification  of  pleadings  or 
statements  was  expanded  to  note  that 
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certification  by  a  notary  public  alone  is 
not  sufficient:  rather,  a  signed  verifying 
statement  must  he  appended  to  the 
document. 

Procedures  for  requesting  a  reopening 
after  a  default  were  removed  from  the 
provision  that  covers  filing,  extensions 
of  time,  effective  date  of  filing, 
computations  of  time,  and  official  notice 
and  were  moved  to  the  more 
appropriate  section  that  deals  with 
rehearing,  reargument.  reconsideration 
of  orders,  and  reopening  of  hearings.  In 
addition,  the  provision  for  reopening 
after  a  default  was  revised  to  permit  a 
petition  to  reopen  the  proceedings  to  be 
filed  before  the  expiration  of  30  days 
from  the  date  of  issuance  of  the  default 
order.  This  revision  eliminates  any 
confusion  that  existed  in  the  previous 
regulation  because  it  did  not  provide  a 
time  certain  for  filing.  The  amendment 
clarified  that  the  filing  must  be  made 
before  the  Default  Order  becomes  final. 
For  all  filings,  the  provision  for 
computation  of  time  was  revised  to 
include  Saturdays  as  well  as  Sundays 
and  holidays. 

Executive  Orders  12866  and  12988 

This  final  rule,  issued  under  the 
Perishable  Agricultural  Commodities 
Act  (7  U.S.C.  499  et  seq.),  as  amended, 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866,  and  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform,  and  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

E£Eects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  USDA  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities.  The  purpose 
of  the  RFA  is  to  fit  regulatory  actions  to 
the  scale  of  businesses  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  Small  agricultural  service 
firms  have  been  defined  by  the  Small 
Business  Administration  (13  CFR  part 
121)  as  those  whose  with  less  than  500 
employees.  The  PACA  requires  all 
businesses  that  operate  subject  to  its 
provisions  maintain  a  license  issued  bv 
USDA.  There  are  approximately  15,700 


PACA  licen.sees.  a  majority  of  which 
may  be  classified  as  small  entitios. 

the  revisions  tn  the  PAf  ;A  Rli1(is  of 
Practice  streamline  U.SDA  procedures 
and  requirements  for  handliufj  ni 
informal  and  formal  cDmplainfs  under 
the  PACA.  In  Fiscal  Year  1948,  there 
were  2198  informal  reparation  flaims. 
21  counterclaims,  and  5fi3  formal 
reparation  cases  filed  with  U.SDA  under 
the  PACA.  The  revisions  tf)  the 
reparation  Rules  of  Practice  appiv  only 
to  firms  that  utilize  USDA's  si^nice  for 
resolving  commercial  disputes  under 
the  PACA.  AMS  believes  that  the.se 
revisions  to  the  Rules  of  Practice  will 
enhance  customer  service  to  the 
industry  by  expediting  the  handling  of 
documents  in  PACA  reparation 
proceedings.  Most  ef  the  revisions 
provide  notice  to  claimants  nf  the 
procedure  that  AMS  will  now  follow  in 
adjudicating  claims.  For  e.xample.  the 
proposed  revision  that  provides  for 
additional  methods  of  service  of  forma! 
documents  by  AMS  will  not  produce 
any  economic  effect  on  licensees 
initially.  But.  if  the  use  of  commercial 
and/or  express  delivery  services  take  the 
place  of  certified  mail,  licensees  may  be 
required  to  absorb  the  additional  costs 
through  marginally  higher  user  fees. 

There  are  some  revisions,  however, 
that  will  affect  the  rights  and  obligations 
of  claimants.  For  example,  claimants 
must  be  certain  to  adhere  to  the  filing 
requirements  for  both  informal  and 
formal  complaints,  which  require  the 
payment  of  statutorily  mandated  filing 
and  handling  fees,  respectively.  If  the 
required  fees  do  not  accompany  a  filing, 
a  claimant  may  lose  access  to  the 
reparation  forum.  These  revisions,  and 
others,  may  affect  a  claimant's  due 
process  rights,  which  are  difficult  to 
quantify.  However,  since  the  reparation 
forum  is  but  one  available  means  to 
resolve  contract  disputes  concerning 
perishable  agricultural  products  in 
interstate  commerce,  AMS  has 
determined  that  the  provisions  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
does  not  apply  to  this  final  rule  since  it 
does  not  seek  answers  to  identical 
questions  or  reporting  or  recordkeeping 
requirements  imposed  on  ten  or  more 
persons,  and  the  information  collected 
is  not  used  for  general  statistical 
purposes. 

List  of  Subjects  in  7  CFR  Part  47 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Brokers. 


F'or  the  reasons  set  forth  in  the 
proamhlc.  7  CFR  pari  47  is  amended  as 
follows: 

PART  47— [AMENDED] 

1.  The  riutlKirily  t  itatnui  inr  |i.)rt  47  is 
revised  to  read  as  folhjus: 

Authority:  7  U.S.C.  499o:  7  CFR 

2.22|;))(l)(viii)(l.).2.71(d|(8)(\iii) 

2.  .Section  47.2  is  amended  bv 
removing  paragraph  (j)(2)  and 
redesignating  paragraph  (])(! )  as 
paragra|)h  (j)  and  r<'\ising  paragraphs 
(e).  (g).  (h),  (i).  (s).  .md  (II  tn  read  as 
follows: 

§47.2    Definitions. 

*         *  *  «         * 

(e)  Associate  Administrator  means  the 
Associate  Administrator  of  the  Service, 
or  any  officer  or  emplovcf  of  the  Service 
to  whom  authoritv  has  heretuforc 
lawfully  been  delegated,  iir  to  whnni 
authority  may  hereafter  lawfullv  be 
delegated,  to  act  in  his  or  her  stead. 

*  *  *  *  4 

(g)  Fruit  and  Vegetable  Programs 
means  the  Fruit  and  X'cgetahle  Prngrams 
of  the  Agrit  ultural  Marketing  .Sor\  i(.t' 

(h)  Deputy  Admmistrator  means  thf 
Deputy  Administrator  of  the  Fruit  and 
Vegetable  Programs  or  anv  offu  t-r  or 
employee  of  the  Fruit  and  Vegetable 
Programs  to  whom  authoritv  has 
heretofore  lawfully  been  delegated,  or  to 
whom  authority  may  hereafter  lawfullv 
be  delegated  by  the  Deputy 
Administrator,  to  act  in  his  stead 

(i)  Examiner  In  connection  with 
reparation  proceedings,  the  term 
"examiner"  is  synonymous  with 
"presiding  offit  er  '  and  means  anv 
attorney  employed  in  the  Office  of  the 
General  Counsel  of  the  Department,  or 
in  connection  with  reparation 
proceedings  ccmducted  pursuant  to  the 
documentary  procedure  in  §47  20.  the 
term  "examiner"  mav  mean  anv  other 
employee  of  the  PACA  Branch  whose 
work  is  reviewed  by  an  attoriie\ 
employed  in  the  Office  of  the  (General 
(Counsel  of  the  Department 
***** 

(s)  .\/o;7  means  to  deposit  an  item  in 
the  United  States  Mail  with  postage 
affixed  and  addressed  as  necessary  to 
cause  it  to  be  delivered  to  the  address 
shown  by  ordinary  mail,  or  by  i  ertifii-d 
mail  or  registered  mail  if  s|)ecified.  or  to 
cause  a  properly  addressed  item  to  be 
delivered  by  a  commercial  or  private 
mail  delivery  service  to  the  address 
shown. 

(t)  Re-nuul  means  to  mail  by  or(iinar\ 
mail  to  an  address  an  item  that  has  been 
returned  after  being  sent  to  the  same 
address  by  certified  or  registered  mail  or 
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by  a  commercial  or  private  mail  deliven- 
service. 

5.  In  §  47.3,  the  first  sentence  in 
paragraph  (a)(2)  and  paragraph  (a)(2)(iv) 
are  revised,  in  paragraph  (a)(2)(vii)  the 
word  "and"  is  added  between  the  words 
"gross"  and  "net",  paragraph  (c)  is 
removed,  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§47.3    Institution  Of  proceedings. 

(a)*   *   * 

(1)  *  *   * 

(2)  Informal  complaints  may  be  made 
in  writing  by  telegram,  by  letter,  or  by 
facsimile  transmission,  setting  forth  the 
essential  details  of  the  transaction 
complained  of.  *  *  * 


(iv)  Carrier  identification; 


I 


(4)  The  informal  complaint  shall  be 
accompanied  by  a  filing  fee  of  S60  as 
required  by  the  Act. 

***** 

7.  Section  47.4  is  amended  by  revising 
the  section  heading  and  paragraphs 
(b)(1),  (b)(3),  (c)(1),  and  (d)(1)  to  read  as 
follows: 

§47.4    Service  and  proof  of  service. 

***** 

(b)  Service  on  Party.  (1)  Any 
complaint  or  other  document  initially 
served  on  a  person  to  make  that  person 
a  party  respondent  in  a  proceeding,  a 
final  order,  or  other  document 
specifically  ordered  by  the  presiding 
officer  or  Judicial  Officer  to  be  served  by 
certified  or  registered  mail,  or 
commercial  or  private  mail  delivery 
service,  shall  be  deemed  to  be  received 
by  any  party  to  a  proceeding  on  the  date 
of  delivery  by  certified  or  registered 
mail,  or  commercial  or  private  mail 
delivery  service  to  the  last  known 
principal  place  of  business  of  such 
party,  last  known  principal  place  of 
business  of  the  attorney  or 
representative  of  record  of  such  party, 
last  known  residence  of  such  party  if  an 
individual:  Provided,  That,  if  any  such 
document  or  paper  is  sent  by  certified, 
registered,  commercial,  or  private  mail, 
but  is  returned,  it  shall  be  deemed  to  be 
received  by  such  party  on  the  date  of  the 
re-mailing  by  ordinary  mail  to  the  same 
address. 
***** 

(3)  Any  document  or  paper  served 
other  than  by  certified,  registered, 
conunercial,  or  private  mail  on  any 
party  to  a  proceeding  shall  be  deemed 
to  be  received  by  such  partv  on  the  date 
of: 


I 


(c)* 


(1)  Delivery  by  certified,  registered, 
commercial,  private  or  mail  to  the  last 


known  principal  address  of  such 
person,  last  know  principal  place  of 
business  of  the  attorney  or 
representative  of  record  of  such  person, 
or  last  known  residence  of  such  person 
if  an  individual; 
***** 

(d)  *    *    * 

(1)  A  certified  or  registered  mail 
receipt  returned  by  the  postal  service 
with  a  signature,  or  a  signed  receipt 
returned  by  a  private  or  commercial 
mail  delivery  service; 
***** 

8.  In  §47.6,  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 

§47.6    Formal  complaints. 

(a)  Filing;  contents-^number  of  copies. 
(1)  If  the  procedure  provided  in  §  47.3(b) 
fails  to  effect  an  amicable  or  informal 
settlement,  the  person  who  filed  the 
informal  complaint  may,  if  further 
proceedings  are  desired,  file  a  formal 
complaint  with  the  Fruit  and  Vegetable 
Programs.  The  formal  complaint  shall  be 
filed  within  ninety  days  of  notification 
of  the  opportunity  to  proceed  formally. 
Failure  to  file  a  formal  reparation 
complaint  within  the  time  prescribed 
shall  result  in  the  waiver  of  further 
proceedings  on  the  claim  alleged  in  the 
informal  complaint. 

(2)  The  formal  complaint  shall  set 
forth  the  information  and  be 
accompanied  bv  the  papers  indicated  in 
§  47.3(a)(2)  and  (3).  including  a 
statement  of  the  amount  of  damages 
claimed,  with  the  basis  therefor,  and  the 
method  of  determination.  The  original 
and  three  copies  shall  be  furnished  for 
filing,  and  service  on  the  respondent.  If 
there  is  more  than  one  respondent,  a 
further  copy  shall  be  furnished  for  each 
additional  respondent. 
***** 

(c)  Service  upon  respondent:  proof  of 
service.  Upon  receipt  by  the  Fruit  and 
Vegetable  Programs  of  the  formal 
complaint,  the  accompanying  papers 
and  the  S300  handling  fee  required  by 
the  Act.  a  copy  thereof  shall  be  served 
by  the  Fruit  and  Vegetable  Programs 
upon  the  respondent  in  accordance  with 
§  47.4.  If  the  complaint  is  not  in  the 
proper  form,  the  Fruit  and  Vegetable 
Programs  shall  return  it  and  inform  the 
complainant  of  the  deficiencies  therein. 
***** 

9.  In  §  47.8.  paragraph  (a)  is  amended 
by  adding  a  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  47.8    The  answer. 

(a)  *  *  *  If  the  answer  includes  a 
counterclaim,  the  answer  shall  be 
accompanied  by  the  $300  handling  fee 


required  by  the  Act  for  formal 
complaints. 

***** 

10.  In  §47.9,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§47.9    The  reply. 

***** 

(b)  Contents.  The  reply  shall  be 
confined  strictly  to  the  matters  alleged 
in  the  counterclaim  or  set-off  in  the 
answer.  It  shall  contain  a  precise 
statement  of  the  facts  which  constitute 
the  grounds  of  defense  to  the 
counterclaim  or  set-off,  and  shall 
specifically  admit,  deny,  or  explain  each 
of  the  allegations  of  the  counterclaim  or 
set-off,  unless  the  complainant  is 
without  knowledge,  in  which  case  the 
reply  shall  so  state;  or  a  statement  that 
the  complainant  admits  all  of  the 
allegations  of  tlie  counterclaim  or  set- 
off; or  a  statement  containing  an 
admission  of  liability  in  an  amount  less 
than  that  alleged  in  the  counterclaim  or 
set-off  and  a  denial  of  liability  for  the 
remaining  amount. 

(c)  Failure  to  file  reply.  Failure  to  file 
a  reply  shall  be  deemed  a  waiver  of 
hearing  on  the  counterclaim  or  set-off 
and  an  admission  of  the  allegations 
contained  in  the  counterclaim  or  set-off. 
If  no  reply  is  filed,  the  allegations  of  the 
counterclaim  or  set-off  shall  be  deemed 
admitted. 

11.  In  §47.11,  the  introductory  text  of 
paragraph  (c),  and  paragraphs  (c)(4), 
(c)(9),  (c1(10)  and  (c)(13)  are  revised  to 
read  as  follows; 

§47.11     Examiners. 

***** 

(c)  Powers.  Subject  to  review  by  the 
Secretary,  as  provided  in  this  Part,  the 
examiner  who  is  an  attorney  employed 
in  the  Office  of  the  General  Counsel  of 
the  Department,  in  any  proceeding 
assigned  to  him  or  her,  shall  have  power 
to: 
***** 

(4)  Issue  subpoenas  over  the  facsimile 
signature  of  the  Secretary  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  books,  contracts, 
papers,  and  other  documentary 
evidence; 
***** 

(9)  Require  each  party,  prior  to  any 
hearing,  to  provide  all  other  parties  and 
the  examiner  with  a  copy  of  any  exhibit 
that  the  party  intends  to  introduce  into 
evidence; 

(10)  Require  each  party,  prior  to  any 
deposition,  to  provide  all  other  parties 
and  the  examiner  with  a  copy  of  any 
document  that  the  party  intends  to  use 
to  examine  a  deponent: 
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(13)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
and  for  the  efficient  conduct  of  the 
proceeding. 

***** 

12.  In  §47.12,  the  introductory  text  is 
revised  to  read  as  follows: 

§47.12    Intervention. 

At  any  time  after  the  institution  of  a 
proceeding  and  before  it  has  been 
submitted  to  the  Secretary  for  final 
consideration,  the  Secretary'  or  the 
examiner  as  defined  in  §47.2(i)(l)  mav. 
upon  petition  in  writing  and  for  good 
cause  show,  permit  any  person  to 
intervene  therein.  The  petition  shall 
state  with  preciseness  and  particularity: 
***** 

13.  In  §47.15,  paragraphs  (a)(1),  (a)(2). 
(b)  and  {d)(l)  are  revised  to  read  as 
follows: 

§47.15    Oral  hearing  before  the  examiner. 

(a)  When  permissible.  (1)  Where  the 
amount  of  the  damages  claimed,  either 
in  the  complaint  or  in  the  counterclaim, 
does  not  exceed  $30,000  (excluding 
interest),  an  oral  hearing  shall  not  be 
held,  unless  deemed  necessary  or 
desirable  by  the  Fruit  and  Vegetable 
Programs  or  unless  granted  by  the 
examiner  as  defined  in  §47.2(i)(l),  upon 
application  of  complainant  or 
respondent  setting  forth  the  peculiar 
circumstances  making  an  oral  hearing 
necessary  for  a  proper  presentation  of 
the  case. 

(2)  Where  the  amount  of  damages 
claimed,  either  in  the  complaint  or  in 
the  coimterclaim,  is  in  excess  of  $30,000 
(excluding  interest),  the  procedure 
provided  in  this  section  (except  as 
provided  in  §  47.20(b)(2))  shall  be 
applicable. 

fb)  Request  for  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  including  such  request  in  the 
complaint.  Failure  to  request  an  oral 
hearing  within  the  time  allowed  for 
filing  of  the  reply,  or  within  10  days 
after  the  expiration  of  the  time  allowed 
for  filing  an  answer,  shall  constitute  a 
waiver  of  such  hearing,  and  any  party  so 
failing  to  request  an  oral  hearing  will  be 
deemed  to  have  agreed  that  the 
proceeding  may  be  decided  upon  a 
record  formed  under  the  documentary 
procedure  provided  in  §47.20. 
***** 

(d)  Appearances — (1)  Representation. 
In  any  proceeding  under  the  Act,  the 
parties  may  appear  in  person  or  by 
coimsel  or  other  representative. 

***** 

14.  In  §  47.16,  the  introductory  text  of 
paragraph  (a),  and  paragraph  (b)(1)  are 
revised  to  read  as  follows: 


§47.16    Depositions: 

(a)  Application  for  takini^  deposition 
Upon  the  application  of  a  party  to  the 
proceeding,  the  oxaminor  as  (iefintMi  in 
§47.2(i)(l)  may.  except  as  provided  in 
paragraph  (b)  of  this  section,  at  any  time 
after  the  filing  of  the  moving  papers, 
order,  over  the  facsimile  signature  of  the 
Secretan,',  the  taking  of  testimony  by 
deposition.  The  application  shall  be  in 
writing,  shall  be  filed  with  the  Hearing 
Clerk,  and  shall  set  forth: 
***** 

(b)  Examiner's  order  for  taking 
deposition.  (1)  If.  after  examination  of 
the  application,  the  examiner  is  of  the 
opinion  that  the  deposition  should  be 
taken,  or  if  the  parties  are  using 
depositions  in  lieu  of  affidavits 
pursuant  to  §  47.20(b)(2).  the  examiner 
shall  order  the  taking  of  the  deposition. 
In  no  case,  except  for  good  cause  shown, 
may  the  examiner  order  the  taking  of  a 
deposition  less  than  10  days  prior  to  the 
designated  date  of  deposition.  The  order 
shall  be  filed  with  the  Hearing  Clerk 
upon  the  parties  in  accordance  with 
§47.4. 

***** 

15.  In  §47.17,  a  sentence  is  added  at 
the  end  of  paragraph  (a)  to  read  as 
follows: 

§47.17    Subpoenas. 

(a)  Issuance  of  subpoenas.  *  *  * 
Except  for  good  cause  shown , 
applications  for  subpoenas  shall  be  filed 
with  the  Hearing  Clerk  at  least  30  days 
prior  to  the  designated  date  of  hearing 
or  deposition.  Except  for  good  cause 
shown,  the  examiner  shall  not  issue 
subpoenas  less  than  20  days  prior  to  the 
designated  date  of  hearing  or 
deposition. 
***** 

16.  In  §47.19,  paragraphs  ;d)(l). 
(d)(4),  (d)(5)  and  (d)(6)  are  revised  to 
read  as  follows: 

§47.19    Post-hearing  procedure  before  the 
examiner. 

***** 

(d)  Claim  for  award  of  fees  and 
expenses — (1)  Filing.  Prior  to  the  close 
of  the  hearing,  or  within  20  days 
thereafter,  each  party  may  file  with  the 
Hearing  Clerk  a  claim  for  the  award  of 
the  fees  and  expenses  which  he 
incurred  in  connection  with  the  oral 
hearing.  No  award  of  fees  and  expenses 
to  the  prevailing  party  and  against  the 
losing  party  shall  be  made  unless  a 
claim  therefor  has  been  filed,  and  failure 
to  file  a  claim  within  the  time  allowed 
shall  constitute  a  waiver  thereof. 
***** 

(4)  Service  of  claim.  A  copy  of  each 
such  claim  filed  shall  be  served  bv  the 


Hearing  Clerk  on  the  other  partv  or 
parties  to  the  proceeding 

(5)  Ohifctions  to  chinu   Wilhm  ..Ml 
davs  after  beiii^  served  with  a  ( opv  of 

a  claim  for  ftujs  and  expenses,  the  party 
so  served  may  file  with  the  Hearing 
Clerk  written  objections  U<  the 
allowance  of  an\  or  all  of  tiie  items 
claimed   If  evidence  is  offered  in 
support  of  an  objection,  it  must  he  in 
affidavit  form.  A  copv  of  anv  sue  h 
objections  shall  be  serxed  i)\  the 
Hearing  Clerk  on  the  other  partv  or 
parties. 

(6)  Reply  to  objections  to  claim  .\ 
claimant  who  is  served  with  a  (.iip\  of 
objections  to  his  or  her  claim  ma\ , 
within  20  davs  after  such  service,  file 
with  the  Hearing  Clerk  a  reply  to  such 
f>biertinn   !f  e\'!d'^nce  is  nff(>n"d  in 
support  of  a  reply,  it  must  he  in  affidavit 
form.  A  copy  of  any  such  reply  shall  be 
served  by  the  Hearing  Clerk  on  the  other 
party  or  parties. 
***** 

17.  In  §47.20,  the  section  heading,  the 
first  sentence  in  paragraph  (a). 
paragraphs  (b)(1),  (h)(2).  and  the 
introductory  text  of  paragraph  (hj  are 
revised  to  read  as  follows: 

§47.20    Documentary  procedure. 

(a)  In  general  The  documentary 
procedure  described  in  this  section 
shall,  whenever  it  is  applicable  as 
provided  in  paragraph  (b)  of  this 
section,  take  the  place  and  serve  in  lieu 
of  the  oral  hearing  procedure 
hereinbefore  provided.  Under  the 
documentary  procedure,  the  pleadings 
of  the  parties,  if  verified  in  accordance 
with  paragraph  (h)  of  this  section,  and 
any  report  of  investigation  filed  with  the 
hearing  clerk  pursuant  to  §47,7  will  be 
considered  as  evidence  in  the 
proceeding.  *  *  * 

(b)  When  applicable — ( 1 )  Where 
damages  claimed  do  not  exceed 
$30,000  The  documentary  procedure 
provided  for  in  this  section  shall  (except 
as  provided  in  §  47.15(a))  be  used  in  all 
reparation  proceedings  in  which  the 
amount  of  damages  claimed,  either  in 
the  complaint  or  in  the  counterclaim, 
does  not  exceed  $30,000  (excluding 
interest). 

(2)  Where  damages  claimed  exceed 
$30,000.  In  any  proceeding  in  which  the 
amount  of  damages  claimed,  either  in 
the  complaint  or  in  the  counterclaim,  is 
greater  than  $30,000  (excluding 
interest),  the  examiner,  whenever  he  or 
she  is  of  the  opinion  that  proof  may  he 
fairly  and  adequately  presented  bv  use 
of  the  documentary  procedure  provided 
for  in  this  section,  shall  suggest  to  the 
parties  that  they  consent  to  the  use  of 
such  procedure.  Parties  are  free  to 
consent  to  such  procedure  if  they 
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choose,  and  declination  of  consent  will 
not  affect  or  prejudice  the  rights  or 
interests  of  any  party.  A  party,  if  he  or 
she  has  not  waived  oral  hearing,  may 
consent  to  the  use  of  the  documentan.- 
procedure  on  the  condition  that 
depositions  rather  than  affidavits  be 
used.  In  such  case,  if  the  other  party 
agrees,  depositions  shall  be  required  to 
be  filed  in  lieu  of  verified  statements.  If 
any  party  who  has  not  waived  oral 
hearing  does  not  consent  to  the  use  of 
the  documentary  procedure,  the 
proceeding  will  be  set  for  oral  hearing. 
The  suggestion  that  the  documentary 
procedure  be  used  need  not  originate 
with  the  examiner.  Any  party  may 
address  a  request  to  the  examiner  asking 
that  the  documentar\'  procediue  be 
used. 
***** 

(h)  Verification.  Verification  shall  be 
made  imder  oath  of  any  facts  set  forth 
in  the  pleading  or  statement,  by  the 
person  who  signs  the  pleading  or 
statement.  Certification  by  a  notary 
public  is  insufficient.  The  form  of 
verification  may  be  as  follows: 
***** 

18.  Section  47.21  is  revised  to  read  as 
follows: 

S  47^1    Transmittal  of  racord. 

The  Hearing  Clerk,  immediately  after 
the  filing  of  the  examiners'  report,  shall 
transmit  to  the  Secretary  the  record  of 
the  proceeding.  Such  record  shall 
include:  The  pleadings;  motions  and 
requests  filed,  and  rulings  thereon;  the 
report  of  investigation  conducted  by  the 
Fruit  and  Vegetable  Programs;  the 
transcript  or  record  of  the  testimony 
taken  at  the  hearing,  together  with  the 
exhibits  filed  therein;  any  statements  or 
stipulations  filed  under  the 
dociunentary  procedure;  any  documents 
or  papers  filed  in  coimection  with 
conferences;  such  proposed  findings  of 
feet,  conclusions,  and  orders  and  briefs 
as  may  have  been  permitted  to  be  filed 
in  connection  with  the  hearing  as 
provided  in  §  47.19(b)  and  (c);  such 
statements  of  objections,  and  briefs  in 
support  thereof,  as  may  have  been  filed 
in  the  proceeding;  and  the  examiner's 
report. 
***** 

19.  In  §  47.24,  the  section  heading  and 
paragraph  (a)  are  revised  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§47^4    Rahaaring,  raargumant, 
raconsidaration  of  orders,  raopaning  of 
haarlngs ,  raopaning  after  default. 

(a)  Petitions  to  rehear,  reargue,  and 
reconsider.  A  petition  for  rehearing  or 
reargument  of  the  proceeding,  or  for 
reconsideration  of  the  order,  shall  be 


made  by  petition  to  the  Secretary'  filed 
with  the  Hearing  Clerk  within  20  days 
after  the  date  of  service  of  the  order. 
Every  such  petition  shall  state 
specifically  the  matters  claimed  to  have 
been  erroneously  decided  and  the 
alleged  errors.  If  the  Secretary  concludes 
that  the  questions  raised  by  the  petition 
have  been  sufficiently  considered  in  the 
issuance  of  the  order,  the  Secretary  shall 
dismiss  the  petition  without  service  on 
the  other  party.  Otherwise,  the  Secretary 
shall  direct  that  a  copy  of  the  petition 
be  served  upon  such  party  by  the 
Hearing  Clerk.  The  filing  of  a  petition  to 
rehear  or  reargue  a  proceeding,  or  to 
reconsider  an  order,  shall  automatically 
operate  to  set  aside  the  order  pending 
final  action  on  the  petition.  Only  one 
petition  to  rehear,  reargue,  or  reconsider 
will  be  accepted  from  each  party,  except 
when  a  mathematical  or  typographical 
error  appears  in  either  the  original 
decision  and  order  or  in  the  decision  on 
reconsideration. 
***** 

(d)  Reopening  after  default.  The  party 
in  default  in  the  filing  of  an  answer  or 
reply  required  or  authorized  under  this 
part  may  petition  to  reopen  the 
proceeding  at  any  time  prior  to  the 
expiration  of  30  days  from  the  date  of 
service  of  the  default  order.  If,  in  the 
judgment  of  the  examiner,  after  notice  to 
and  consideration  of  the  views  of  the 
other  party (ies),  there  is  good  reason  for 
granting  such  relief,  the  party  in  default 
will  be  allowed  20  days  from  the  date 
of  the  order  reopening  the  proceeding  to 
file  an  answer. 

20.  In  §47.25,  the  section  heading  and 
paragraph  (d)  are  revised,  paragraph  (e) 
is  removed  and  paragraph  (f)  is 
redesignated  as  paragraph  (e)  to  read  as 
follows: 

§  47.25    Filing;  extensions  of  time;  affective 
date  of  filing;  computations  of  time;  official 
notice. 

***** 

(d)  Computations  of  time.  Saturdays, 
Sundays  and  holidays  shall  be  included 
in  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper: 
Provided,  That,  when  such  time  expires 
on  a  Saturday.  Sunday  or  Federal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 
***** 

21.  Part  47  is  amended  by  removing 
the  words  "hearing  clerk"  and  adding  in 
their  place  the  words  "Hearing  Clerk", 
everywhere  they  appear. 

22.  Part  47  is  amended  by  removing 
the  word  "Division"  and  adding  in  its 
place  the  words  "Fruit  and  Vegetable 
Programs",  everywhere  they  appear. 


23.  Part  47  is  amended  by  removing 
the  words  "Director"  and  "Director's", 
and  adding  in  their  place  the  words 
"Deputy  Administrator"  and  "Deputy 
Administrator's"  respectively, 
everywhere  they  appear. 

Dated:  luly  12,  1999. 
Roliert  C.  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  99-18047  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Doclcet  No.  98-021-2] 

Cut  Flowers 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the  cut 
flowers  regulations  to  provide  that 
APHIS  inspectors  will  issue  a  written 
notice  when  pests  are  detected  and 
action  on  the  part  of  the  importer  is 
required.  We  are  also  amending  the 
regulations  to  make  it  clear  that  the 
importer  of  cut  flowers  is  responsible 
for  all  costs  of  destroying  or  otherwise 
disposing  of  pest-infested  cut  flowers 
should  the  importer  choose  not  to  treat 
or  reexport  them.  These  changes  will 
help  reduce  the  risk  of  cut  flowers 
introducing  plant  pests  into  the  United 
States  by  ensimng  that  any  necessary 
treatment  or  other  required  actions  are 
completed. 

EFFECTIVE  DATE:  August  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Campbell,  Import  Specialist, 
Phytosanitary  Issues  Management  Team, 
PPQ,  APHIS,  4700  River  Road  Unit  140, 
Riverdale,  MB  20737-1231;  (301)  734- 
6799;  or  e-mail: 
Ronald.C.Campbell@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  of 
plants,  plant  parts,  and  related  materials 
to  prevent  the  introduction  of  foreign 
plant  pests  into  the  United  States.  "The 
regulations  in  §  §  319.74  through 
319.74—4  (referred  to  below  as  the 
regulations)  govern  the  importation  of 
cut  flowers  into  the  United  States  and 
require,  among  other  things,  that  all  cut 
flowers  be  inspected  for  injurious 
insects  and  plant  diseases  at  the  port  of 
entry. 
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On  January  28.  1999.  we  published  in 
the  Federal  Register  (64  CFR  4347- 
4350.  Docket  No.  98-021-1)  a  proposal 
to  amend  the  cut  flowers  regulations  to; 

•  Provide  that  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
inspectors  will  issue  a  written  notice 
when  pests  are  detected  at  the  port  of 
entry  and  action  is  required  on  the  part 
of  the  importer. 

•  Make  it  clear  that  the  importer  of 
cut  flowers  is  responsible  for  all  costs  of 
destroying  or  otherwise  disposing  of 
pest-infested  cut  flowers  should  the 
importer  choose  not  to  treat  or  reexport 
them. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  March 
29,  1999.  We  received  four  comments  bv 
that  date.  They  were  from  trade 
associations  and  representatives  of  State 
and  Federal  governments.  All  responses 
were  in  favor  of  the  proposal. 

One  State  requested  that  APHIS 
inform  the  State  Department  of 
Agriculture  when  it  issues  an 
emergency  action  notification  (EAN)  at 
a  port  of  entry  in  that  State  under  this 
rule.  Currently,  APHIS'  policy  is  to 
make  individual  EANs  available  upon 
request,  pursuant  to  the  Freedom  of 
Information  Act.  We  intend  to  discuss 
other  options  with  the  State  concerning 
the  notification  of  issuance  of  EANs. 

We  have  also  made  one 
nonsubstantive  editorial  change  to 
clarify  that  cut  flowers  must  be  made 
available  for  inspection  at  the  port  of 
first  arrival. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule,  we  are  adopting  the 
proposed  rule  as  a  final  rule,  with  one 
change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  Final  Regulatory 
Flexibility  Analysis,  which  is  set  out 
below,  regarding  the  economic  effect  of 
this  rule  on  small  entities. 

This  rule  amends  the  cut  flowers 
regulations  to  provide  that  inspectors 
will  issue  a  written  notice  when  pests 
are  detected  in  shipments  of  imported 
cut  flowers  and  action  on  the  part  of  the 
importer  is  required.  This  rule  also 
makes  it  clear  that  the  person  importing 
cut  flowers,  and  not  APHIS,  is 
responsible  for  the  costs  of  destroying 
cut  flowers  when  pests  are  detected  and 
the  cut  flowers  will  not  be  treated  or 
reexported. 


In  our  proposal,  we  solicited 
comments  on  the  potHntial  efforts  nf  this 
action  on  small  entities.  In  particular, 
we  sought  data  and  other  informatinn  to 
determine  the  number  and  kind  of  small 
entities  that  may  incur  benefits  or  costs 
from  the  implementation  of  this  rule. 
We  received  no  comments  on  our  Initial 
Regulatory  Flexibility  Analysis. 

This  rule  will  help  reduce  the  risk  of 
cut  flowers  introducing  plant  pests  into 
the  United  States  by  onsuriufj  that  any 
necessary  treatment  or  other  required 
actions  are  completed.  This  rule  will 
also  help  reduce  costs  for  the  Fc^deral 
Government  because  it  explicitly 
requires  that  the  costs  of  destroying 
infested  or  infected  cut  flowers  be  the 
responsibility  of  the  importer,  owner,  or 
agent  or  representative  of  the  importer 
or  owner.  We  estimate  that 
approximately  200  to  400  boxes  of  cut 
flowers  are  abandoned  each  month  at 
Miami  International  Airport,  the  port  of 
entry  for  more  than  90  percent  of  foreign 
cut  flowers.  Estimates  of  the  annual  cost 
to  APHIS  for  the  disposal  or  destruction 
oi  cut  flowers  range  from  $100,000  to 
$240,000. 

The  entities  potentially  affected  by 
this  rule  are  importers  and  others  in  the 
United  States  who  are  involved  in  the 
importation  of  cut  flowers.  This  rule 
will  increase  costs  for  importers,  who 
will  be  required  to  absorb  the  cost  of 
destroying  infested  or  infected  flowers 
at  U.S.  ports  of  entr>'.  The  number  and 
size  of  those  entities  potentially  affected 
by  this  rule  are  unknown. 

It  is  reasonable  to  assume  that  most  of 
the  entities  potentially  affected  by  this 
rule  are  small  by  U.S.  Small  Business 
Administration  (SBA)  standards.  In 
1992.  99  percent  of  4.322  wholesalers  of 
flowers,  nursery  stock,  and  florists' 
supplies  were  considered  small  entities. 
The  magnitude  of  the  potential 
economic  effect  of  this  rule  on  small 
entities  cannot  be  determined. 

There  is  reason  to  believe  that  the 
overall  economic  effect  of  this  rule  on 
small  entities  will  be  insignificant, 
given  that  the  volume  of  cut  flowers 
abandoned  at  U.S.  ports  of  entry  is  very 
small  compared  to  the  total  volume  of 
imported  cut  flowers  allowed  entry  into 
the  United  States.  In  1996,  the  United 
States  imported  approximately  2.5 
billion  fresh  cut  flower  stems  through 
Miami  International  Airport.  No  more 
than  72,000  cut  flowers  are  abandoned 
yearly  at  Miami  International  Airport. 
Abandoned  cut  flowers,  therefore, 
represent  only  a  small  percentage  of  the 
overall  volume  of  cut  flower 
importations  into  the  United  States. 

"Two  alternatives  to  this  rule  were 
considered:  (1)  To  make  no  changes  in 
the  regulations  and  (2)  to  begin  charging 


importers  for  destruction  b\  .'\PHI.s  d 
abandoned  t  ut  flowers  without  making 
changes  to  the  regulations.  We  re)et  led 
the  first  alternatiye  (making  no  change 
in  the  regulations)  after  determining  thai 
the  costs  til  APHKS  are  too  high  to 
continue  destroying  or  disposing  of 
abandoned  cut  flowers  at  APHI.S' 
expense  We  also  re|e(  ted  the  sei  niid 
alteniatixe  ((barging  ini()orters  ior 
destruction  by  .APHIS  of  abandoned  r  ut 
flowers  without  making  changes  to  the 
regulations)  because  we  believe  it  is 
necessary  to  clarify  our  regulations 
regarding  this  issue  since  thev  do  not 
currently  state  that  importers  are 
responsible  for  abandoned  c  ut  flowers 
Because  we  ha\e  elected  to  exen  ise  our 
authority  to  recover  all  costs  that  we 
incur  when  disposing  of  aban<loned  <  ut 
flowers,  we  an^  amending  the  (  ut 
flowers  regulations  to  make  them  mure 
consistent  with  our  regulations 
elsewhere  in  title  7.  chapter  III.  tiy 
requiring  that  the  importer,  owner,  itr 
agent  or  representative  of  the  importer 
or  owner  of  cut  flowers  pay  all 
additional  costs  associated  w  ith  the 
importation  of  cut  flowers  APHI.S  will 
continue  to  provide  the  services  of  an 
inspector  during  regular  hours  of  duty  at 
the  usual  place  of  duty  at  no  cost  to  the 
importer. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  C^ivil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule,  (2) 
has  no  retroactive  effect;  and  (.'i|  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  7  CFR  Part  319 

Bees.  Coffee,  Cotton.  Fruits,  Honey. 
Imports.  Logs,  Nursery  Stock.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  rec  ordkeeping 
requirements.  Rice.  Vegetables. 

Acctjrdingly,  we  are  amendmg  7  CFR 
part  319  as  follows; 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  V.S.C.  150dd,  ISOee,  l.SUtf, 
1. 51-167.  450.  2mA.  and  2809.  21  1,1  .SC   136 
and  136a;  7  C.FK  2.22.  2.80,  and  371. 2(r) 
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2.  Subpart — Cut  Flowers  is  revised  to 
read  as  follows: 

Sutipart— Cut  Flowers  I 

319.74-1     Definitions. 

319.74—2    Conditions  governing  the  entr>  of 

cut  flowers. 
319.74-3     Importations  by  the  Department. 
319.74—4    Costs  and  charges. 

Subpart— Cut  Flowers 

§319.74-1    Definitions. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  or  any  employee  of  the 
United  States  Department  of  Agriculture 
delegated  to  act  in  his  or  her  stead. 

Cut  flower.  The  highly  perishable 
conunodity  known  in  the  commercial 
flower-producing  industry  as  a  cut 
flower,  which  is  the  severed  portion  of 
a  plant,  including  the  inflorescence  and 
any  parts  of  the  plant  attached  to  it,  in 
a  fresh  state.  This  definition  does  not 
include  dried,  bleached,  dyed,  or 
chemically  treated  decorative  plant 
materials;  filler  or  greenery,  such  as  fern 
fronds  and  asparagus  plumes,  frequently 
packed  with  fresh  cut  flowers;  or 
Christmas  greenery,  such  as  holly, 
mistletoe,  and  Christmas  trees. 

Inspector.  Any  individual  authorized 
by  the  Administrator  to  enforce  this 
subpart. 

United  States.  All  of  the  States,  the 
District  of  Columbia,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States, 
and  all  other  territories  or  possessions  of 
the  United  States.  , 

f  31 9.74-2    Conditions  governing  the  entry 
of  cut  flowers. 

(a)  Inspection.  All  cut  flowers 
imported  into  the  United  States  must  be 
made  available  to  an  inspector  for 
examination  at  the  port  of  first  arrival 
and  must  remain  at  the  port  of  first 
arrival  imtil  released,  or  authorized 
further  movement,  by  an  inspector. 

(b)  Actions  to  prevent  the  introduction 
of  plant  pests;  notice  by  an  inspector.  If 
an  inspector  orders  any  disinfection, 
cleaning,  treatment,  reexportation,  or 
other  action  with  regard  to  imported  cut 
flowers  that  are  found  to  be  infested 
with  injurious  plant  pests  or  infected 
with  diseases,  the  inspector  will  provide 
an  emergency  action  notification  (PPQ 
Form  523)  to  the  importer,  owner,  or 
agent  or  representative  of  the  importer 
or  owner  of  the  cut  flowers.  The 
importer,  owner,  or  agent  or 
representative  of  the  importer  or  owner 
must,  within  the  time  specified  in  the 
PPQ  Form  523  and  at  his  or  her  own 
expense,  destroy  the  cut  flowers,  ship 
them  to  a  point  outside  the  United 


States,  move  them  to  an  authorized  site, 
and/or  apply  treatments,  clean,  or  apply 
other  safeguards  to  the  cut  flowers  as 
prescribed  by  the  inspector  on  the  PPQ 
Form  523.  Further,  if  the  importer, 
owner,  or  agent  or  representative  of  the 
importer  or  owner  fails  to  follow  the 
conditions  on  PPQ  Form  523  by  the 
time  specified  on  the  form,  APHIS  will 
arrange  for  destruction  of  the  cut 
flowers,  and  the  importer,  owner,  or 
agent  or  representative  of  the  importer 
or  owner  will  be  responsible  for  all  costs 
incurred.  Cut  flowers  that  have  been 
cleaned  or  treated  must  be  made 
available  for  further  inspection, 
cleaning,  and  treatment  at  the  option  of 
the  inspector  at  any  time  and  place 
indicated  by  the  inspector  before  the 
requirements  of  this  subpart  will  have 
been  met.  Neither  the  Department  of 
Agriculture  nor  the  inspector  may  be 
held  responsible  for  any  adverse  effects 
of  treatment  on  imported  cut  flowers. 

(c)  Fumigation  for  agromyzids.  (1)  Cut 
flowers  imported  from  any  country  or 
locality  and  found  upon  inspection  to 
be  infested  with  agromyzids  (insects  of 
the  family  Agromyzidae)  must  be 
fumigated  at  the  time  of  importation 
with  methyl  bromide  in  accordance 
with  paragraph  {c)(2)  of  this  section, 
with  the  following  exceptions: 

(i)  Fumigation  will  not  be  required  for 
cut  flowers  imported  from  Canada 
(including  Labrador  and  Newfoundland) 
or  Mexico  because  of  the  finding  of 
agromyzids. 

(ii)  Fumigation  will  not  be  required 
for  cut  flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  or  the 
Dominican  Republic  because  of  the 
finding  of  agromyzids,  when  such 
agromyzids  are  identified  by  an 
inspector  to  be  only  agromyzids  of  the 
species  Liriomyza  thfolii  (Burgess). 

(2)  Fumigation  schedules.  Fimiigation 
of  cut  flowers  for  agromyzids  (insects  of 
the  family  Agromyzidae)  must  consist  of 
fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  in  a 
chamber  or  under  a  tarpaulin  in 
accordance  with  one  of  the  following 
schedules: 

1  V-  lbs.  per  1 ,000  cu.  ft.  for  2  hours  at 

80-90  =F. 
(19  oz.  concentration  at  first  Vz  hour) 
(12  oz.  concentration  at  2  hours);  or 

2  lbs.  per  1,000  cu.  ft.  for  2  hours  at  70- 

79  °F. 
(24  oz.  concentration  at  first  Vz  hour) 
(16  oz.  concentration  at  2  hours);  or 
2''^  lbs.  per  1.000  cu.  ft.  for  2  hours  at 

60-69  ^F. 
(30  oz.  concentration  at  first  Vz  hour) 
(20  oz.  concentration  at  2  hours);  or 

3  lbs.  per  1,000  cu.  ft.  for  2  hours  at  50- 

59  °F. 


(36  oz.  concentration  at  first  Vz  hour) 
(24  oz.  concentration  at  2  hours);  or   • 
3V2  lbs.  per  1,000  cu.  ft.  for  2  hours  at 
40-49  °F. 
(41  oz.  concentration  at  first  Vz  houi) 
(27  oz.  concentration  at  2  hours) 

Note:  There  is  a  possibility  that  some  cut 
flowers  could  be  damaged  by  such 
fumigation. 

(d)  Refusal  of  entry.  If  an  inspector 
finds  that  imported  cut  flowers  are  so 
infested  with  a  plant  pest  or  infected 
with  disease  that,  in  the  judgment  of  the 
inspector,  they  cannot  be  cleaned  or 
treated,  or  if  they  contain  soil  or  other 
prohibited  contaminants,  the  entire  lot 
may  be  refused  entry  into  the  United 
States. 

§  31 9.74-3    importations  by  the 
Department. 

The  U.S.  Department  of  Agriculture 
may  import  cut  flowers  for  experimental 
or  scientific  purposes  under  such 
conditions  and  restrictions  as  the 
Administrator  may  prescribe  to  prevent 
the  dissemination  of  plant  pests. 

§  31 9.74-4    Costs  and  charges. 

The  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  will  be  responsible  only  for 
the  costs  of  providing  the  services  of  an 
inspector  during  regularly  assigned 
hours  of  duty  and  at  the  usual  places  of 
duty  (provisions  relating  to  costs  for 
other  services  of  an  inspector  are 
contained  in  7  CFR  part  354).  The 
importer,  owner,  or  agent  or 
representative  of  the  importer  or  owner 
of  cut  flowers  is  responsible  for  all 
additional  costs  of  inspection, 
treatment,  movement,  storage,  or 
destruction  ordered  by  an  inspector 
under  this  subpart,  including  the  costs 
of  any  labor,/chemicals,  packing 
materials,  or  other  supplies  required. 

Done  in  Washington,  DC,  this  9th  day  of 
July  1999. 

A.  Cielo, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  99-18049  Filed  7-14-99;  8:45  am] . 

BILUNG  CODE  3410-34-P 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  615 
RiN  3052-AB76 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  investment  Management; 
Effective  Date 

agency:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 
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SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  under  part  615  on  May  28,  1999  (64 
FR  28884).  The  final  rule  amends  the 
regulations  to  help  Farm  Credit  System 
banks  and  associations  respond  to  rapid 
and  continual  changes  in  financial 
markets  and  instruments.  In  accordance 
with  12  U.S.C.  2252,  the  effective  date 
of  the  final  rule  is  30  days  from  the  date 
of  publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  July 
15,  1999. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  615  published  on 
May  28,  1999  (64  FR  28884)  is  effective 
July  15, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  A.  Rea,  Senior  Policy  Analyst. 
Office  of  Policy  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498: 
or 

Richard  Katz,  Senior  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

(12  U.S.C.  2252(a)(9)  and  (10)) 

Dated:  luly  9,  1999. 
Vivian  L.  Portis, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  99-18096  Filed  7-14-99;  8:4.5  am] 
BILLING  CODE  6705-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

14  CFR  Parts  257  and  258 

[Doclcet  Nos.  OST-95-179,  OST-95-623, 
andOST-95-177] 

RiN:  2105-AC10,  2105-AC17 

Petitions  involving  the  Effective  Dates 
of  the  Disclosure  of  Code-Sharing 
Arrangements  and  Long-Term  Wet 
Leases  Final  Rule  and  the  Disclosure 
of  Change-of-Gauge  Services  Final 
Rule 

agency:  Office  of  the  Secretary  (OST), 

Transportation. 

ACTION:  Final  rule  and  notice  of 

proposed  disposition  of  petitions. 

SUMMARY:  Two  new  rules  that  the 
Department  of  Transportation  adopted 
on  March  15,  1999,  the  Final  Rule  on 
Disclosure  of  Code-Sharing 
Arrangements  and  Long-Term  Wet 
Leases,  14  CFR  part  257  ("Code-Share 
Rule"),  and  the  Final  Rule  on  Disclosure 


of  Change-of-Gauge  Ser\'ices.  14  CFR 
part  258  ("Change-of-Gauge  Rule"),  are 
both  scheduled  to  go  into  effect  on  July 
13.  1999.  These  rules  will  enable 
consumers  to  make  informed  choices 
about  their  air  transportation  and  to 
travel  without  undue  confusion.  We 
have  received  one  petition  requesting  a 
waiver  until  October  15.  1999.  of  the 
Code-Share  Rule's  requirement  that  the 
transporting  carrier's  corporate  and 
network  names  be  di.sclosed.  We  grant 
this  petition.  We  have  also  received 
seven  petitions  requesting  delay  of  both 
rules'  effective  date,  one  to  mid-October. 
1999,  and  six  to  March  15.  2000:  one  of 
these  seeks  an  additional  grace  period 
until  September  15.  2000.  for  tour 
operators.  These  latter  petitions  cite 
Computer  Reservations  Systems' 
("CRSs")  and  other  information 
systems'  programming  and  softwaro 
problems  related  to  the  year  2000 
("Y2K")  as  justification  for  delaying  the 
rules'  effective  date.  We  are  postponing 
the  effective  date  of  both  rules  until 
August  25.  1999,  and  we  are  requesting 
comments  on  our  tentative  findings  that 
those  parts  of  the  rules  that  are  not 
affected  by  CRS  reprogramming  should 
take  effect  on  August  25,  that  the 
effective  date  of  those  parts  of  the  rules 
that  are  affected  by  CRS  reprogramming 
should  be  further  postponed  until 
March  15,  2000,  and  that  as  a  matter  of 
discretion  we  should  refrain  from 
enforcing  both  rules  in  their  entirety 
against  the  tour  operators  for  an 
additional  grace  period  of  six  months. 
DATES:  Effective  Dates:  The  effective 
date  of  the  rule  adding  14  CFR  part  257 
and  removing  14  CFR  399.88.  published 
at  64  FR  12838  on  March  15.  1999.  is 
delayed  until  August  25,  1999.  The 
effective  date  of  the  rule  adding  14  CFR 
part  258.  published  at  64  FR  12854  on 
March  15.  1999,  is  delayed  until  August 
25.  1999. 

Comment  Date:  Comments  on  further 
delaying  the  effective  date  of  these 
rules,  or  particular  provisions  of  these 
rules.  mu.st  be  received  by  July  30.  1999 
for  consideration  to  be  assured. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
If  the  Department  decides  to  further 
delay  the  effective  date  of  these  rules,  or 
particular  provisions  of  these  rules,  it 
will  publish  a  document  in  the  Federal 
Register  announcing  the  new  effective 
date. 

ADDRESSES:  Comments  may  be 
submitted  by  one  of  the  following 
methods: 

(1)  By  mail  to  the  Docket  Management 
Facility  (OST-95-179.  OST-95-623, 
OST-95-1 77),  U.S.  Department  of 
Transportation,  Room  PL-401,  400 


Seventh  St.  SW.  Washington.  DC 
20590-0001. 

(2)  By  hand  delivery  In  room  PL-4C)] 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  St,  SW,  Washington.  DC. 
between  9  am.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  2()2-3hh- 
9329. 

(3)  By  fax  to  Docket  Management 
Facility  at  202-366-2251. 

(4)  Elertroniraliy  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms  dot  gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  L.  Wolf.  Senior  Trial  Attorney. 
Office  of  Aviation  Flnforcement  and 
Proceedings  (202-366-9359),  Offi(  .■  of 
the  General  Oiunsel.  I'S,  Department  ol 
Transportation.  400  .Seventh  Street.  SW, 
Washington.  DC  20590 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  15.  1999.  the  Department 
issued  two  new  rules  under  49  L'.S.C; 
41712.  our  authority  to  prohibit  unfair 
and  deceptive  practices  and  unfair 
methods  of  competition  These  rules 
will  protect  consumers  of  air 
transportation  in  two  ways:  by  ensuring 
that  they  are  told  what  kind  of  service 
they  are  considering  before  they  decide 
to  buy  it  and  by  giving  them  written 
information  that  will  help  them  avoid 
confusion  and  other  mishaps  in  the 
course  of  their  transportation.  Among 
other  things,  the  Code-Share  Rule 
requires  air  carriers  involved  in  code- 
sharing  arrangements  or  long-term  wtM 
leases  to  identify  these  arrangem»'nts  in 
the  written  or  electronic  schedule 
information  they  provide  to  the  public, 
in  the  Official  Airline  Guide  COAG") 
and  comparable  publications,  and  in 
CRSs  with  an  asterisk  or  comparable 
mark  and  to  disclose  the  transporting 
carrier's  ctirporate  name  and  any  other 
name  under  which  the  service  is  held 
out  to  the  public  The  rule  also  requires 
air  carriers  and  ticket  agents  to  disclose 
this  same  information  orally  to 
prospective  passengers  before  booking 
transportation,  and  it  requires  these 
sellers  to  provide  this  information  in  a 
written  notice  once  a  consumer  has 
booked  a  flight  involving  a  code-share 
arrangement  or  a  long-term  wet  lease.' 
The  Change-of-Gauge  rule  has 


'  in  Ihp  iiitpresi  uf  i  Lintv  .iiiri  brpvilv,  in  thn 
rpmainiit'r  uf  this  ruilii  >  .  wr  n-ti'r  in  most  instances 
111  Ihf  (iis(  loMirt's  Ihat  \he  ( Inrlf-.Stiarr  Ruli' 
spi't  itifrtllv  re(}uircs  hihI  that  arn  mil  spwititally 
rc(|ijiri>d  iinHnr  fvisling  l.fw  oi  |inli<  v — namelv, 
liisi  liiMirc  nl  li^ir  transporling  larriHr's  i  nrpi  irate 
n.itnc  Hiid  an\  nllicr  nanif  under  vvhi(  li  a  code- 
slirirr  iir  Idti^i-lcrni  wi't-lcasi'  senicp  is  held  oul  In 
Itie  |nihli( — as    the  new  rnde-sliare  .ind  lonR-lerm 
wet-lease  liist  lusures." 
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comparable  requirements  for  service 
with  one  flight  number  that  requires  a 
change  of  aircraft  en  route.  For  man^'if 
not  most  carriers  and  for  all  ticket 
agents,  the  ability  to  comply  fully  with 
these  requirements  hinges  on  the  ability 
of  the  CRSs  both  to  display  all  of  the 
relevant  information  and  to  print  it  as 
the  required  written  notice. 

Requests  for  Postponement 

On  April  29,  1999,  American  Airlines. 
Inc.,  American  Eagle  Airlines,  Inc.,  and 
Executive  Airlines,  inc.  d/b/a  American 
Eagle  (collectively,  "American") 
requested  a  waiver  of  the  Code-Share 
Rule  until  October  15.  1999  for 
disclosiu^  of  Executive's  corporate 
name.  American  is  in  the  process  of 
merging  Executive  into  AMR 
Corporation,  American's  parent 
company.  When  the  merger  is  complete. 
Executive  will  surrender  its  certificate 
of  public  convenience  and  necessity  and 
conduct  all  further  operations  as 
American  Eagle.  American  expects  to 
complete  the  merger  by  October  15  and 
asked  for  a  waiver  in  order  to  avoid  the 
time  and  expense  of  reprogramming 
software  to  comply  with  the  rule  in  the 
short  time  remaining  before  then  after 
the  rule  takes  effect.  Under  these 
circumstances,  we  agree  with  American 
that  compliance  with  the  rble  would  be 
unreasonably  burdensome,  so  we  grant 
its  petition  with  regard  to  Executive. 

On  May  4,  Midwest  Express  Airlines 
requested  a  90-day  extension  of  the 
effective  dates  of  both  rules,  claiming 
that  the  CRS  enhancements  that  it  has 
ordered  from  SABRE  will  not  be  ready 
by  July  13.  Similarly,  on  May  24,  the  Air 
Transport  Association  of  America,  Inc. 
("ATA")  filed  a  petition  asking  the 
Department  to  postpone  the  rules' 
effective  date  until  March  15,  2000. 
ATA  stated  that  its  member  carriers  and 
the  CRSs  have  been  working  to 
reprogram  and  reconfigure  5ieir  various 
information  systems  to  be  able  to 
comply  v«th  both  rules  by  July  13,  but 
they  have  found  this  task,  which 
requires  coordination  among  all  affected 
entities,  more  complex  and  time- 
consuming  than  they  had  anticipated. 
ATA  stated  that  these  efforts  are 
coinciding  unavoidably  with  the 
industry's  commitment  of  considerable 
information  services  resources  to 
"pressing  Y2K  needs."  With  Y2K 
commanding  the  highest  priority,  ATA 
reported  that  "many  industry 
information  services  are  planning  to 
'lock  down'  their  systems  early  in  the 
fourth  quarter  of  1999  and  imtil  after 
leap  year  day  2000." 

ATA's  petition  drew  supporting 
answers  from  the  OAG,  Aeropostal  Alas 
de  Venezuela.  C.A.,  The  SABRE  Group, 


and  EDS.  The  SABRE  Group,  which 
operates  the  SABRE  CRS.  stated  that 
SABRE  also  serves  as  the  internal 
reservation  system  of  over  50  domestic 
and  international  carriers.  Claiming  that 
SABRE,  like  every  other  technology 
system,  is  "working  diligently  to  avoid 
any  problems  associated  with  the  [Y2K1 
issue."  The  SABRE  Group  confirmed 
that  SABRE  intends  to  impose  a  freeze, 
during  which  it  will  permit  no  new 
implementations  of  any  kind,  from 
November  1.  1999,  to  early  in  March  of 
2000.  EDS.  which  operates  the  SHARES 
computer  systems  to  provide  hosting 
services  to  multiple  domestic  and 
international  air  carriers,  states  that  it 
will  be  imposing  a  similar  freeze  from 
November  1.  1999,  through  the  end  of 
January. 

On  June  14.  the  United  States  Tour 
Operators  Association,  Inc.  ("USTOA") 
filed  a  petition  asking  not  only  for  an 
extension  of  both  rules'  effective  date 
until  March  15,  2000,  in  support  of 
ATA's  petition,  but  also  for  a  grace 
period  for  tour  operators  of  another  six 
months — i.e..  until  September  15,  2000. 
USTOA  agreed  with  ATA  that  much 
work  remains  to  be  done  by  the  air 
carriers  and  CRSs  before  the  former  will 
be  able  to  comply  with  the  rules  and 
that  Y2K  issues  should  take  top  priority. 
USTOA  stated  that  tour  operators  use 
CRSs  as  a  source  of  information  for  their 
own  '"front-end  information  systems'," 
which  "are  extensive  and  complex 
because  they  include  functionality  to 
book  air,  along  with  hotel,  rental  car, 
airport  transfers,  dining,  sightseeing 
activities,  compute  total  retail  price, 
print  out  itinerary  and  pay  vendors." 
According  to  USTOA,  tour  operators 
will  need  to  reprogram  these  front-end 
information  systems  in  order  to  comply 
with  both  rules,  and  this  endeavor  will 
in  turn  entail  "knowing  the 
specifications  set  by  the  originators  of 
the  information — the  airlines  and 
CRSs.  "  USTOA  requested  an  additional 
six-month  grace  period  for  tour 
operators  to  reprogram  their  own 
systems. 

On  Jime  25,  four  foreign  carriers, 
AVIATECA,  S.A.,  LACS  A  Airlines, 
TACA  International  Airlines,  S.A.,  and 
NICARAGUENSE  DE  AVIACION, 
requested  an  extension  of  the  rules' 
effective  date  until  March  15,  2000. 
These  carriers  are  multi-hosted  in 
SABRE,  which,  as  noted,  has  announced 
that  it  will  not  be  able  to  provide  the 
requisite  enhancements  to  enable  these 
carriers  to  comply  with  the  rules  as  of 
July  13.2 


The  Department's  Concerns 

We  recognize  that  it  is  critical  that 
information  systems  in  the  air 
transportation  industry  be  prepared  to 
continue  functioning  normally  through 
the  end  of  the  20th  century  and  into  the 
21st.  The  Department  has  actively 
sought  to  avoid  imposing  any 
substantial  information  burdens  on  the 
industry  that  would  interfere  with  its 
ability  to  become  Y2K-compliant.  In 
fact,  when  we  adopted  the  two  rules  at 
issue  here  in  March,  all  information 
available  to  us  indicated  that  the  CRSs 
and  major  airline  reservations  systems 
were  or  would  be  Y2K  compliant.  We 
had  attempted  to  gauge  the  rules'  effect 
on  Y2K  compliance  by  reviewing 
statements  from  Annual  Reports,  10-K 
and  10-Q  Statements  filed  with  the 
Securities  and  Exchange  Commission, 
news  reports,  press  releases,  and  other 
documents  of  the  four  CRSs,  the  nine 
largest  U.S.  air  carriers,  and  other 
relevant  entities.  While  recognizing  that 
there  could  be  no  guarantees,  we  found 
that  most  entities  expected  to  be  Y2K 
compliant  on  time  and  had  made 
contingency  plans  to  use  in  the  event 
that  they  are  not.  We  concluded  that  the 
public  interest  would  best  be  served  by 
issuing  the  rules  in  March  and  making 
them  effective  in  July  rather  than 
waiting  until  next  year,  because  the 
need  for  effective  disclosure  has  been 
pressing  and  is  likely  to  increase  as  air 
carriers'  relationships  and  operations 
grow  ever  more  complex.  See  64  Fed. 
Reg.  12838, 12850-12851  (March  15, 
1999)  (Code-Share  Rule)  and  64  Fed. 
Reg.  12854,  12859  (March  15,  1999) 
(Change-of-Gauge  Rule). 

Because  of  the  rules'  implications  for 
consumer  welfare  and  because  the 
technological  problems  suggested  by  the 
parties  do  not  apply  to  all  parts  of  the 
new  rules,  we  concluded  initially  that 
the  public  interest  would  not  be  served 
by  extending  the  effective  date  for  both 
rules  in  their  entirety  until  March  15, 
2000.  Without  more  detailed  and 
concrete  information  from  the  parties, 
however,  we  could  not  make  an 
informed  decision  on  which  parts  of  the 
rules  might  have  to  be  postponed  or  for 
how  long.  We  believed  that  Y2K 
compliance  might  no  longer  be  an  issue 
for  the  entire  industry;  we  knew  that 
sellers  and  providers  of  air 
fransportation  could  comply  with  some 
parts  of  the  rule  without  any 
reprogramming  by  the  CRSs.  The  rules 
do  add  several  new  disclosure 
requirements,  including  requiring  ticket 
agents  as  well  as  air  carriers  to  provide 


'  On  Mav  25.  Aer  Lingus  Limited  ("Aer  Lingus") 
requested  a  temporary  waiver  of  the  Code-Share 
Rule  until  October  31,  1999.  for  reasons  unrelated 


to  the  issues  raised  by  the  other  parties.  We  have 
disposed  of  Aer  Lingus's  request  elsewhere. 
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both  oral  and  written  notice  of  code- 
sharing  arrangements  and  change-of- 
gauge  services,  but  they  also  retain  and 
consolidate  existing  disclosure 
requirements  that  already  apply  to  air 
carriers. '  Several  of  the  new 
requirements  do  require  reprogramming 
on  the  part  of  the  CRSs:  the  new  code- 
share  and  long-term  wet-lease 
disclosures  in  schedules,  the  OAGs.  and 
the  CRSs,  these  same  disclosures  via 
oral  notice  to  consumers  before  booking 
transportation,  these  same  disclosures 
via  written  notice  to  purchasers,  and  a 
generic  written  notice  of  change-of- 
gauge  services  to  purchasers.  CRS 
reprogramming  does  not  come  into  play 
for  the  Code-Share  Rule's  advertising 
requirement.  Furthermore,  CRS  listings 
already  indicate  code-share  services  and 
change-of-gauge  services,  so  travel 
agents  are  able  now  to  comply  with 
existing  oral  disclosure  requirements 
that  apply  only  to  air  carriers.^ 

Additional  Information  from  Interested 
Parties 

Because  of  our  need  to  resolve  these 
issues  quickly  and  craft  a  solution  that 
both  accommodates  legitimate  Y2K 
concerns  and  allows  only  those  delays 
to  the  rules'  consumer  benefits  that  are 
unavoidable,  we  met  with  interested 
parties  at  the  Department  on  Tuesday, 
June  29.5  Those  in  attendance  gave  us 
more  detailed  information  than  the 
parties  had  provided  in  their  pleadings 
on  how  Y2K  compliance  issues  relate  to 
compliance  with  the  rules,  on  why  CRSs 
cannot  be  reprogrammed  to  allow  all 
parties  to  comply  with  the  new  rules  in 
their  entirety  by  July  13,  and  on  why  the 
parties  need  until  March  of  next  year 
(and,  in  the  case  of  USTOA,  an 
additional  six  months)  to  be  ready  to 


'The  Department's  policy  on  airline  designator 
code-sharing,  14  CFR  §  399.88.  requires  air  carriers 
to  give  reasonable  and  timely  disclosure  of  code- 
sharing  arrangements  by  identifying  them  in 
schedules  given  to  the  public,  the  QAG.  and  CRSs, 
by  disclosing  them  in  discussions  with  consumers, 
and  by  providing  frequent,  periodic  notice  of  them 
in  advertisements.  The  Department's  orders 
approving  code-sharing  arrangements  involving 
foreign  air  carriers  apply  these  same  requirements 
to  the  foreign  carriers.  See.  e.g..  Order  94-5-31.  As 
for  change-of-gauge  service,  the  Department's  CRS 
rules,  14  CFR  §  255.4(b)(2),  require  that  CRS 
displays  give  notice  of  any  flight  that  involves  a 
change  of  aircraft  en  route,  and  we  require  as  a 
matter  of  policy  that  carriers  give  consumers  notice 
of  aircraft  changes  for  change-of-gauge  flights.  Sef 
Order  89-1-31  at  5. 

■*  USTOA's  members  are  not  able  at  present  to 
comply  with  these  requirements,  as  discussed 
below. 

■■■  Specifically,  the  Acting  Assistant  Secretary  for 
Aviation  and  International  Affairs,  the  Ceneral 
Counsel,  and  Department  staff  met  with 
representatives  from  ATA.  American.  Continental. 
Delta.  Midwest  Express,  Northwest,  TWA,  IIS 
Airways.  Aeropostal.  Canadian.  OAG,  and  SABRE. 


comply.  The  following  five  paragraphs 
contain  the  gist  of  this  information. 

First,  for  air  carriers  and  ticket  agents 
to  comply  with  the  rules'  new 
requirements,  the  CRSs  must  be 
reprogrammed  (1)  to  allow  carriers  to 
input  the  new  code-share  and  long-term 
wet-lease  disclosures,  (2)  to  display  all 
ijf  this  information  on  screens  viewed 
by  travel  agents,  and  (3)  to  print  both 
these  new  disclosures  and  the  generic 
written  disclosure  required  for  change- 
of-gauge  services.  Additionally,  OAG 
must  make  changes  to  be  able  to 
assimilate  and  list  all  of  the  new 
information  from  air  carriers,  and 
carriers  themselves  have  reprogramming 
work  to  do  to  be  able,  among  other 
things,  to  provide  written  notice  of 
(.ude-hhare  services,  long-term  wet 
leases,  and  change-of-gauge  services  at 
airports  when  this  notice  is  not  sent  to 
passengers  earlier  along  with  a  ticket  or 
.  itinerary,  USTOA's  members  sell  tour 
packages,  mostly  through  travel  agents 
but  in  some  cases  directly  to  the  public; 
they  cannot  begin  to  reprogram  their 
own  front-end  information  systems  until 
after  the  CRSs  have  completed  their 
reprogramming. 

Second,  the  CRSs  cannot  accomplish 
all  of  the  reprogramming  they  must  do 
by  July  13.*^  To  ingest,  process,  display, 
and  dispense  all  of  the  additional 
information  the  new  rules  require,  the 
CRSs  must  more  than  double  the  size  of 
their  existing  data  fields,  from  19 
characters  to  39  characters.  This  task 
requires  massive  reprogramming. 
consuming  considerable  resources  for 
considerable  amounts  of  time,  and  is 
further  complicated  by  the  need  for  a 
standard,  industry-wide  solution. 

Third,  the  CRSs,  the  other  information 
systems,  and  the  carriers  initially  failed 
to  apprehend  the  enormity  of  the  task 
before  them.  Meanwhile,  as  Y2K  looms 
ever  larger,  the  information  systems  are 
all  imposing  freezes  on  new 
implementations  from  November 
through  at  least  the  beginning  of  next 
year.  They  will  use  the  initial  months  of 
these  freezes  to  arrange  things  so  that 
they  can  quickly  identify",  analyze,  and 
fix  any  problems  that  may  arise  during 
the  transition  to  the  next  century.  Thev 
do  not  have  unlimited  resources. 
Therefore,  not  only  can  they  not 
possibly  finish  the  reprogramming 
required  by  the  Code-Share  and  Change- 
of-Gauge  Rules  by  July  13,  but  they 
deem  it  highly  unlikely  that  they  will  be 
able  to  finish,  test,  and  implement  this 
reprogramming  before  their  freezes 


commence  in  November  even  though 
they  will  continue  their  good-faith 
efforts. 

Fourth,  while  the  reprogramming 
necessary  for  the  new  code-share  and 
long-term  wet-lease  disclosures  plus  the 
generic  written  notice  of  change-of- 
gauge  services  constitute  the  barrier  td 
cnmphanco  with  both  new  rules  in  their 
entirety  by  July  13.  CRS  displays  do 
already  indicate  code-share  service  and 
identih'  the  transporting  carrier,  and 
they  do  already  indicate  change-of- 
gauge  service  Virtually  ail  travel  agents 
now  use  CRSs  to  book  transportation 
and  issue  tickets.  Therefore,  with  the 
exception  of  USTOA's  members 
discussed  below,  ticket  agents  "  should 
already  be  able  to  comply  with  the  <iral 
disclosure  requirements  currently  in 
effect  for  air  carriers  and  foreign  air 
carriers. 

Fifth,  U.STOA's  members  are  tour 
operators.  They  do  most  of  their 
business  through  travel  agents,  but  they 
do  have  some  direct  dealings  with 
consumers.  Unlike  conventional  travel 
agents,  they  use  their  own  front-end 
systems  rather  than  C^RSs.  as  noted  Nut 
only  will  they  need  six  months  after  the 
CRSs  are  reprogrammed  to  reprogram 
their  own  systems  to  display  and 
process  all  of  the  information  required 
for  compliance  with  the  two  rules,  as 
also  noted,  but  unlike  the  CRSs,  these 
systems  do  not  currently  indicate  code- 
share  service,  identify'  the  transporting 
carrier,  or  indicate  change-of-gauge 
service.  Therefore,  unlike  conventional 
travel  agents.  USTOA's  members  are  not 
already  able  to  comply  with  the  oral 
disclosure  requirements  currently  in 
effect  for  carriers. 

Disposition 

On  the  one  hand,  the  parties  have 
satisfied  us  that  they  cannot  comply 
with  the  two  rules  in  their  entirety  by 
July  13  and  will  not  be  able  to  comply 
before  the  information  systems'  freezes 
on  implementation  take  effect  in 
November  Moreover,  we  must  continue 
to  take  care  not  to  impose  information 
burdens  on  the  industry'  that  could 
interfere  with  Y2K  compliance  On  the 
other  hand,  the  rules  will  give 
consumers  information  that  is  of  critical 
importance  to  them  in  making  informed 
decisions  about  their  travel  purchases 
and  in  avoiding  problems  during  travpl. 


•'•.Mthdugh  only  SABKh  has  (  DinintMitcd  <in  the 
rectirii  and  sciil  represenlativON  to  Ihi'  inccliiii;  Ihf 
parties  confirmed  that  the  r)thrr  CK.Ss  art'  silual^d 
similarly. 


"  As  ,1  liM  hnii  ,tl  in, liter,  hutli  nJl^'^  apply  to  ticket 
afii-nls  ,is  llial  liTtti  is  (IffiiU'ii  m  49  1    .S  ( :  40102 
140)  a  ti(  ki'l  ■•igfnt  is    a  person  lexi  ept  an  air 
earner,  a  fnrpJRn  air  (  arnei.  i>r  an  emplovee  of  an 
air  carrier  ur  lori'i^jii  aii  :  arrirr)  thai  as  a  print  ipal 
iir  a>!eiil  sells,  nffcrs  fni  sale.  afKotiatcs  tor.  or  holds 
ilseK  oiil  as  si'lhiig   pn>\idmi2.  or  ."irranijing  tor.  air 
lransp<irlatu)n    "  Thus   ail  travel  agents  are  ticket 
agents,  but  not  all  ticket  agents  are  travel  agents. 


Federal  Register/Vol.  64,  No.  135 /Thursday.  July  15.  1999/Rules  and  Regulations  38115 


38114  Federal  Register / Vol.  64,  No.  135 /Thursday,  July  15.  1999 /Rules  and  Regulations 


Compliance  with  some  parts  of  the  rules 
does  not  require  any  CRS 
reprogramming.  For  example,  travel 
agents,  who  still  sell  most  air 
transportation,  are  in  a  position  to  begin 
providing  some  of  this  information  by 
complying  with  the  oral  disclosure 
portions  of  the  rules  that  already  apply 
to  carriers.  We  have  therefore  tentatively 
decided  to  dispose  of  the  requests  for 
postponement  by  granting  them  only 
insofar  as  necessary — i.e.,  by  only 
postponing  the  effective  date  until 
March  15,  2000.  for  those  parts  of  the 
rules  with  which  carriers  and  ticket 
agents  cannot  fully  comply  until  the 
CRSs  have  completed  their 
reprogramming,  as  specified  below.  To 
this  end,  we  are  postponing  the  effective 
date  of  both  rules  imtil  August  25,  1999, 
and  giving  interested  parties  fifteen  days 
to  submit  comments  on  our  tentative 
findings  and  the  actions  they 
contemplate.  We  will  issue  a  final 
notice  on  or  before  August  25. 

Accordingly,  this  document 
postpones  the  effective  date  of  the  Code- 
Sharing  Rule,  14  CFR  part  257,  the 
Change-of-Gauge  Rule,  14  CFR  part  258, 
and  the  removal  of  14  CFR  399.88,  until 
August  25, 1999. 

Tnis  document  also  invites  comment 
on  whether  the  effective  date  of  certain 
parts  of  the  rule  should  be  further 
extended.  In  this  regard,  based  on  the 
petitions  and  public  input  received 
since  parts  257  and  258  were  adopted, 
the  Department  believes  that  the 
effective  date  of  the  following  parts  of 
the  Code-Share  Rule  should  not  be 
further  postponed: 

•  §257.1  Purpose. 

•  §257.2  Applicability. 

•  §257.3  Definitions. 

•  §257.4  Unfair  and  deceptive  practice. 

•  §257.5  Notice  requirement. 

(b)  Oral  notice  to  prospective  consumers, 
but  only  insofar  as  compliance  with  this 
section  does  not  require  reprogramming 
by  CRSs.8 

(d)  Advertising. 

Similarly,  the  Department  believes  the 
effective  date  of  the  following  parts  of 
the  Change-of-Gauge  Rule  should  not  be 
further  postponed: 

•  §258.1  Purpose.  | 

•  §258.2  Applicability. 

•  §258.3  Definitions. 

•  §  258.4  Unfair  and  deceptive  practice. 

•  §  258.5  Notice  requirement. 

(a)  Notice  in  schedules. 

(b)  Oral  notice  to  prospective  consumers. 


'In  other  words,  carriers,  which  are  currently 
required  to  disclose  code-share  and  change-of-gauge 
services  in  discussions  with  consumers,  would  be 
required  as  of  August  25  to  make  these  disclosures 
before  booking  transportation,  and  the  same 
requirements  would  apply  to  travel  agents.  The  new 
code-share  and  long-term  wet-lease  disclosures 
would  not  be  required  at  this  time. 


However,  if  the  Department  views  are 
not  altered  by  the  comments  we  are 
inviting  here,  the  Department  will  take 
further  action  by  August  25.  1999.  to 
postpone  the  effective  date  of  the 
following  parts  of  the  Code-Share  Rule 
until  March  15,  2000: 

•  4!2f)7.,T     Notif:t;  rKquircment. 
(a)  Notice  in  stihuduies. 

(h)  Oral  notice  to  prospective  consumers, 

except  as  specified  in  paragraph  (1). 
(c)  Written  notice.' 

Similarly,  we  would  postpone  the 
effective  date  of  the  following  part  of  the 
Change-of-Gauge  Rule  until  March  15, 
2000: 

•  t)  257.5     Notice  requirement. 
(r)  Written  notice. 

Finally,  we  believe  that  USTOA  has 
shown  good  cause  for  the  Department  to 
refrain  as  a  matter  of  discretion  from 
enforcing  both  rules  in  their  entirety 
against  tour  operators  until  six  months 
after  March  15,  2000. 'o 

In  closing,  we  strongly  encourage  the 
CRSs  and  other  information  systems  to 
proceed  with  their  reprogramming 
efforts  with  all  possible  expedition.  Any 
affected  parties  that  can  comply  with 
the  rules  before  they  become  effective 
should  do  so.  For  example,  while  we  are 
tentatively  agreeing  to  postpone  the 
effective  date  of  both  rules'  written 
notice  requirements,  we  are  aware  that 
some  carriers  and  some  travel  agents  are 
already  disclosing  much  of  the  required 
information  in  the  itineraries  they 
provide  to  passengers,  and  we 
encoiu-age  all  sellers  of  air 
transportation  to  do  so  who  have  the 
capability. 

Regulatory  Analyses  and  Notices 

The  Department  has  determined  that 
this  action  is  not  an  economically 
significant  regulatory  action  under 
Executive  Order  12866  or  the 
Department's  Regulatory  Policies  and 
Proced'ires,  and  it  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  is  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures  because  of 
congressional  and  pubUc  interest.  The 
rule  does  not  impose  imfunded 
mandates  or  requirements  that  will  have 
any  effect  on  the  quality  of  the  human 
environment.  A  summary  of  the 


"  It  is  our  understanding  that  carriers  are  already 
complying  with  those  parts  of  the  schedule  notice 
requirement  that  go  beyond  14  CFR  257.5(a)  and  the 
oral  notice  requirement  imposes  no  new 
requirement  on  carriers. 

'°  We  tentatively  find  that  imposing  the  same 
requirements  on  tour  operators  that  those  parts  of 
the  rules  that  are  to  take  effect  on  August  25  will 
impose  on  travel  agents  would  burden  the  tour 
operators  excessively  by  forcing  them  to  reprogram 
their  front-end  systems  not  once  but  twice. 


regulatory  analyses  of  the  rules  whose 
effective  date  is  being  extended  here 
was  published  at  64  FR  12850-12851 
and  12859,  March  15,  1999.  Also 
published  there  were  discussions  of  the 
rules'  effects  on  small  businesses  and 
their  Federalism  and  Paperwork 
Reduction  Act  implications.  Apart  for 
the  Y2K  implications  recently  brought 
to  light  and  addressed  above,  the 
determinations  made  previously  are  not 
significantly  affected  by  the  limited 
extensions  of  the  effective  date  made 
and  proposed  here. 

Authority:  49  U.S.C.  41712. 

Issued  in  Washington,  DC  on  July  9. 1999. 
under  authority  delegated  bv  49  CFR 
1.56a(h)2. 
A.  Bradley  Mims. 

Acting  Assistant  Secretary  for  Aviaiiuii  und 
International  Affairs. 

[FR  Doc.  9&-17963  Filed  7-14-99:  8:45  am] 
BILUNG  CODE  4910-62-4> 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans;  Interest  Assumptions 
for  Valuing  Benefits 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  August  1999.  Interest 
assumptions  are  also  published  on  the 
PBGC's  web  site  (http://vrww.pbgc.gov), 
EFFECTIVE  DATE:  August  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
coimected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assmnptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
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assumptions.  These  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during 
August  1999. 

For  annuity  benefits,  the  interest 
assumptions  will  be  6.30  percent  for  the 
first  20  years  following  the  valuation 
date  and  5.25  percent  thereafter.  The 
annuity  interest  assumptions  represent 
an  increase  (from  ttiose  in  effect  for  Julv 
1999)  of  0.30  percent  for  the  first  20 
years  following  the  valuation  date  and 
are  otherwise  unchanged.  For  benefits  to 
be  paid  as  lump  sums,  the  interest 
assumptions  to  be  used  by  the  PBGC 
will  be  5.00  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 


and  4.00  percent  during  anv  vcars 
preceding  the  benefit's  plafioment  in  p^v 
status.  The  lump  sum  interest 
assumptions  represent  an  inr.niasp  (from 
those  in  effect  for  [line  1999)  of  0..50 
percent  for  the  period  during  whirh  a 
benefit  is  in  pay  status  and  are 
otherwise  unchanged. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptlv  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  m  plans  with  valuation  dates 
during  August  1999.  the  PBGC  finds 
that  good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amendment  effective  less  than  30  davs 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 


action"  under  the  criteria  set  fdilh  in 
Executive  OrdtT  128fiR, 

Because  no  general  nolicf  of  |)rn[insi'(i 
rulemaking  is  required  ff)r  this 
amendment,  thi'  Rcgulatorv  F!exibilit\- 
Act  of  1980  doe.s  not  apply  See  5  L'.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  4044 

Pension  insurance.  Pension^ 
In  consideration  of  the  fnrt'gding.  29 
CFR  part  4044  is  amended  as  fnllnws: 

PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  ior  part  4U44 
continues  to  read  as  follows: 

.Aulh«irll>;  _-1 'u.S.C.  1.30I(ai.  i302(b)(.i), 

1  14  1     1  144    l.U)2. 

2.  In  appendix  B.  a  new  cntrN  is 
added  to  Table  I.  and  Rate  Set  70  is 
added  tn  Table  II.  as  set  lorth  below, 
The  introdurtorv  text  of  each  table  is 
rcpuhlished  for  tbi'  <  (invenicrK  c  oi  ilie 
reader  and  remains  unchanged. 


Appendix  B  to  Part  4044 — Interest  Rates  Used  to  Value  Annuities  and  Lump  Sums 

Table  I.— Annuity  Valuations 

[Ttiis  table  sets  forth,  for  each  indicated  calendar  month,  the  Interest  rates  (denoted  by  i,.  i  ,  and  referred  to  generally  as  1 1  assumed  to  be 

in  effect  between  specified  anniversaries  of  a  valuation  date  ftiat  occurs  witfiin  that  calendar  month,  those  anniversaries  are  specified  m  the 
columns  adjacent  to  the  rates.  The  last  listed  rate  is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date  ] 


For  valuation  dates  occurring  in  the  month — 


fort  = 


The  values  of  :  are 
i,  for  t 


fort  = 


August  1999 


0630 


1-20 


0525 


>20     NA 


N/A 


Table  II.— Lump  Sum  Valuations 

[In  using  this  table:  (1)  For  benefits  for  v^/hich  the  participant  or  beneficiary  is  entitled  to  be  in  pay  status  on  the  valuation  date  the  immediate  an- 
nuity rate  shall  apply;  (2)  For  benefits  for  which  the  deferral  period  is  y  years  (where  y  is  an  integer  and  0  <  y  n  )  interest  rate  ■  shall 
apply  from  the  valuation  date  for  a  period  of  y  years,  and  thereafter  the  immediate  annuity  rate  shall  apply  i3)  For  benefits  tor  wnich  the  de- 
ferral period  is  y  years  (where  y  is  an  integer  and  n,<y<  n  +  n^  interest  rate  i  shall  apply  from  the  valuation  date  lor  a  period  of  y-n  years 
interest  rate  ii  shall  apply  for  the  following  n,  years,  and  thereafter  the  immediate  annuity  rate  shall  apply  i4i  For  benefits  tor  which  the  de- 
ferral period  IS  y  years  (where  y  is  an  integer  and  y  -  n,  n.-).  interest  rate  i.  shall  apply  from  the  valuation  date  for  a  period  of  y  n,  n- 
years,  interest  rate  h  shall  apply  for  the  following  n^  years,  interest  rate  i,  shall  apply  for  the  followmq  n  years  and  thereafter  the  immediate 
annuity  rate  shall  apply.] 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities  (percent) 


70 


08-1-99 


09-1-99 


5.00 


4.00 


4,00 


4  00 


Issued  in  VVa.shington.  DC,  on  this  8th  day  of  julv  1999. 
David  M.  Strauss. 

Executive  Director,  Pension  Benefit  Guaranty  Corporation. 
[FR  Doc.  99-18032  Filed  7-14-99;  8:45  am] 
BILLING  CODE  770»-01-P 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  210  and  216 

RIN  10ia-AC40 

Electronic  Reporting 

agency:  Minerals  Management  Service. 
Interior.  , 

ACTION:  Final  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  require  reporters  to 
submit  selected  royalty  and  production 
reports  electronically,  to  extend  the  due 
date  for  production  reports  filed 
electronically,  and  to  eliminate  the 
reporting  of  most  wells  that  are  in 
drilling  status.  This  rulemaking 
provides  electronic  reporting  exceptions 
for  reporters  who  meet  certain  criteria. 
These  amendments  will  reduce 
administrative  costs  and  increase 
operating  efficiencies  for  industry  and 
MMS. 

EFFECTIVE  DATES:  This  final  rule  will  be 
effective  on  November  1. 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  MMS:  telephone  (303)  231- 
3432;  fax  (303)  231-3385;  e-mail 
David.Guzy@mms.gov. 
SUPPt^MENTARY  INFORMATION:  The 
principal  authors  of  this  rule  sure  Mary 
Williams,  Ralph  Spencer,  Barbara 
Lambert,  Tim  Allard,  and  Gail  Solaas  of 
the  Royalty  Management  Program 
(RMP).  MMS. 

I.  Background  | 

MMS  published  a  proposed 
rulemaking  entitled  "Electronic 
Reporting"  on  April  8, 1998  (63  FR  ' 
17133).  The  proposed  rulemeiking 
provided  a  60-day  public  comment 
period  which  ended  on  June  8, 1998. 
We  have  analyzed  the  comments  we 
received  and  amended  our  proposed 
rule  to  meet  public  concerns  when 
prudent  and  necessary. 

n.  Comments  on  Proposed  Rule 

General  Comments 

Comment — One  industry  trade 
association  commented  that  it  does  not 
believe  MMS  has  a  legal  basis  for 
requiring  electronic  reporting.  The 
commenter  stated  that  the  proposed  rule 
has  only  a  vague  reference  to  various 
mandates  to  use  new  technologies  to 
improve  programs.  The  commenter 
recommended  MMS  withdraw  the 
proposed  rule. 

Response — Our  authorities  for  issuing 
this  rule  are  cited  at  the  beginning  of 


each  part.  One  of  the  primary  purposes 
of  this  rule  is  to  comply  with  44  U.S.C. 
3506  which  requires  Federal  agencies  to 
carrv  out  information  management 
activities  efficiently,  effectively,  and 
economically.  The  Secretary  of  the 
Interior  can  also  prescribe  necessary  and 
proper  rules  and  regulations  to 
administer  mineral  leases  in  accordance 
with  30  U.S.C.  189  and  1 701.  We 
believe  we  have  the  legal  authority  to 
require  electronic  reporting;  therefore, 
we  have  no  reason  to  withdraw  the  rule. 

Comment — One  industry  association 
commented  that  because  the  majority  of 
lines  are  already  reported  to  MMS 
electronically  and  MMS  will  be  revising 
reporting  formats  in  the  near  future, 
MMS  should  not  mandate  electronic 


T-r^T-vrv 


rting  at  this  time.  The  commenter 


suggested  that  MMS  use  other  methods 
to  encourage  electronic  reporting. 

Response — We  agree  with  the 
commenter  that  a  majority  of  our  lines — 
80  percent  of  our  royalty  lines  and  60 
percent  of  our  production  lines — are 
reported  electronically.  However,  the 
electronic  lines  are  submitted  primarily 
by  very  large  companies  and  are  a  small 
number  of  our  total  reports.  We 
continue  to  receive  over  20,000  paper 
reports  monthly,  generally  from  small 
reporters.  These  paper  reports  must  be 
manually  keyed,  filed,  boxed,  and 
stored  until  they  can  be  destroyed  in 
accordance  with  Federal  record  disposal 
requirements.  These  manual  tasks  are 
costly  for  the  Government  and 
taxpayers. 

We  also  agree  with  the  commenter 
that  our  royalty  and  production  reports 
may  be  revised  as  a  result  of 
reengineering  efforts  that  are  currently 
ongoing.  One  of  the  most  important 
reengineering  proposals  is  to  eliminate 
the  Form  MMS-3160,  Report  of 
Monthly  Operations,  within  2  years. 
Because  we  are  proposing  to  eliminate 
the  Form  MMS-3160  in  2  years,  we  have 
decided  to  remove  the  requirement 
contained  in  §  210.20  of  our  proposed 
rule  to  report  the  Form  MMS-3160 
electronically.  We  are  also  eliminating 
all  other  references  to  mandatory 
electronic  reporting  of  Form  MMS-3160 
in  this  final  rulemaking. 

The  proposal  to  eliminate  the  Form 
MMS-3160  was  published  in  the 
Federal  Register,  along  with  other 
production  reporting  changes,  on 
February  23.  1999  (64  FR  8844).  Most 
operators  of  onshore  properties  report 
production  on  Form  MMS— 3160, 
although  they  have  the  option  of 
reporting  on  Form  MMS-^054,  Oil  and 
Gas  Operations  Report.  All  offshore 
operators,  however,  must  report  their 
production  on  Form  MMS— 4054. 
Consequently,  MMS  and  those  operators 


having  both  onshore  and  offshore 
production  must  maintain  and  support 
two  separate  reporting  systems — one  for 
the  Form  MMS-3160  and  one  for  the 
Form  MMS— 4054.  We  are  proposing  that 
operators  use  one  form,  a  revised  Form 
MMS-4054,  to  report  both  onshore  and 
offshore  production  because  we  believe 
it  is  more  efficient  for  MMS  and 
industry. 

With  respect  to  the  commenter's 
suggestion  that  MMS  use  other  means  to 
encourage  electronic  reporting,  we  have 
promoted  electronic  reporting  for  many 
years  by  offering  various  options  other 
than  this  rule.  However,  we  have 
numerous  indicators — such  as  cost 
savings  from  less  data  to  key  manually, 
fewer  reporting  errors  to  correct,  and 
less  paper  records  to  file  and  store — that 
show  electronic  reporting  is  more 
accurate,  efficient,  and  economical  than 
paper  reporting.  Companies  reporting 
electronically  also  experience  cost  and 
time  savings  over  paper  reporting. 
Moreover,  technology  is  currently 
available  to  easily  expand  the  use  of 
electronic  reporting  and  reduce  or 
eliminate  paper  reporting.  This 
rulemaking  enables  us  to  take  greater 
advantage  of  electronic  reporting  and 
storage  technologies  that  will  save  time 
and  money  for  both  MMS  and  industry. 

For  all  the  reasons  discussed  above, 
we  believe  there  is  no  justification  for 
delaying  the  requirement  for  electronic 
reporting  of  Forms  MMS-2014  and 
MMS-4054. 

Comment — Two  companies 
commented  on  the  need  to  file  paper 
reports  for  adjustments  or  adding  lines 
after  an  electronic  report  is  ready  to 
send.  One  compjmy  stated  they  would 
have  to  build  an  elaborate  reporting 
system  costing  tens  of  thousands  of 
dollars.  One  company  wanted  a 
"grandfather"  clause  for  adjustments 
prior  to  the  implementation  date. 

Response — We  currently  receive 
manual  adjusting  reports  from  many 
companies  who  report  most  or  all  of 
their  initial  data  electronically. 
Typically,  these  manual  reports  are 
facsimiles  generated  from  a  computer. 
Facsimile  reporting  indicates  that  the 
company  is  entering  the  data  into  a 
computer  but  is  unable  to  convert  these 
adjustments  into  an  electronic  format.  In 
these  cases,  we  suggest  the  company  use 
one  of  our  other  electronic  reporting 
options  to  convert  these  adjusting 
entries  so  they  can  be  filed 
electronically.  For  example,  many 
companies  use  a  Microsoft  Excel 
spreadsheet  which  can  be  easily 
converted  to  a  Comma  Separated  Values 
format  and  sent  via  e-mail  or  diskette. 
We  recognize  that  the  electronic  format 
for  adjustments  under  this  scenario 
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would  be  different  from  the  format  for 
the  current  month's  report.  However, 
MMS  systems  have  the  flexibility  to 
accept  different  electronic  formats  for 
the  same  time  period.  We  do  not  believe 
that  this  simple  conversion  would  cost 
tens  of  thousands  of  dollars  because  the 
data  is  already  compiled  in  a  company's 
computer.  For  these  reasons,  we  did  nut 
modify  the  final  rule  to  "grandfather" 
adjustments  for  periods  prior  to  the 
effective  date. 

Comment — One  commenter  was 
concerned  with  the  statement  in  the 
background  section  that  "Reporters  who 
use  electronic  reports  experience  few 
problems  with  converting  or  submitting 
their  monthly  reports."  The  company 
stated  that  they  have  experienced 
problems  with  generating  the  Electronic 
Data  Interchange  (EDI)  transmission, 
with  MMS  receiving  the  transmission, 
and  with  sending  large  volumes  of  data. 
When  these  problems  occurred,  MMS 
required  submission  by  tape.  The 
company  had  also  experienced  an 
increase  in  the  costs  of  reporting  via  EDI 
versus  magnetic  or  cartridge  tape. 

Response — MMS  was  not  aware  of  the 
problems  this  company  encountered 
when  generating  a  "live"  EDI 
transmission.  We  usually  discover  and 
correct  EDI  transmission  problems 
during  sample  testing  and  subsequent 
EDI  files  are  generated  without 
difficulties. 

Regarding  large  volume 
transmissions,  the  Value  Added 
Network  (VAN)  service  provider  MMS 
currently  uses  is  unable  to  receive  EDI 
transmissions  containing  file  sizes  larger 
than  10  megabytes.  Although  it  is 
unusual  to  exceed  this  file  size,  the 
following  solutions  to  this  problem  are 
available  to  reporters: 

1 .  The  reporter  can  ask  MMS  to  assist 
in  the  creation  of  smaller  reports  for 
multiple  EDI  transmissions,  which  do 
not  increase  the  reporter's  cost; 

2.  The  reporter  can  ask  the  VAN 
service  provider  to  suggest  unique 
solutions  on  an  individual  basis;  and 

3.  Reporters  can  submit  data  in  a 
magnetic  tape  format. 

Regarding  MMS's  request  that  the 
reporter  submit  data  by  tape,  we  do  not 
mandate  a  specific  primary  method  of 
transmission.  However,  we  strongly 
recommend  that  a  reporter  have  a 
backup  method  available  in  case  its 
primary  method  fails  as  apparently 
happened  in  this  instance.  MMS 
technical  staff  can  assist  reporters  in 
resolving  implementation  problems 
with  any  method  they  choose. 

We  agree  with  the  commenter  that 
reporting  via  EDI  has  higher  initial 
costs.  In  an  effort  to  reduce  VAN 
charges,  we  eliminated  some  reference 


data  elements  when  we  initially 
established  the  EDI  format.  However, 
both  Government  and  industry  benc^fit 
from  standardized  reporting  inputs, 
improved  data  integrity,  proven  \AN 
reliability,  and  the  enhanced 
confidentiality  and  security. 

Specific  Comments 

Section  210.20(bll2lli)— now 
§ 2W.21lall2)(il— One  cummenier 
requested  additional  information  to 
determine  if  electronic  reporting  would 
be  helpful.  The  commenter's  questions 
are:  Has  the  MMS  improved  the 
Monthly  Report  of  Operations,  Form 
MMS-3160,  software?  Does  if  now  print 
single-page  versions  of  the  report?  What 
do  the  printed  Form  MM.S-2014  reports 
look  like?  Are  the  Fnrm  MMS-316Q  and 
Form  MMS-2014  reports  integrated  in 
any  way?  Can  the  templates  be 
incorporated  into  our  Lotus  1-2-3 
worksheets? 

Response — As  noted  earlier,  we  have 
removed  the  requirement  that  reporters 
submit  the  Form  MMS-3160 
electronically  from  this  final  rule. 
However,  if  reporters  should  voluntarily 
choose  to  submit  the  Form  MMS-3160 
electronically,  we  offer  the  following 
information. 

MMS  has  not  changed  the  Form 
MMS-3160  template  software.  This 
software  prints  the  Form  MMS-3160  on 
two  pages  as  it  always  has.  The  printed 
Form  MMS-2014  reports  generated  by 
our  new  2014  template  software  mirrors 
the  paper  Form  MMS-2014.  The  Forms 
MMS-2014  and  MMS-3160  are  not 
integrated  in  any  way.  Neither  of  these 
templates  can  be  incorporated  into  any 
spreadsheet  or  database  software 
applications.  However,  if  reporters  have 
stored  their  report  data  electronically,  it 
is  a  relatively  easy  process  to  download 
the  required  information  into  either  a 
Comma  Separated  Values  (CSV)  or 
ASCII  format  once  you  have  the 
appropriate  MMS-approved  record 
layouts  in  your  possession.  You  may 
find  these  record  layouts  on  our  Internet 
site  at  http://www.rmp.mms.goy, 
Customer  Services.  Publication 
Services,  Forms. 

Section  210.20(d)— now  §  210.21(c)— 
One  industry  commenter  wanted  to 
know  about  the  electronic  reporting 
guidelines,  getting  samples  approved, 
electronic  commerce  agreements  and 
security  measures.  What  are  they?  How 
cumbersome  will  they  be  to  implement? 
How  will  we  prove  that  our  reports  have 
been  electronically  filed  on  time?  When 
the  MMS  sends  out  error  notices  with 
their  accompanying  bills  for  penalties, 
how  do  you  prove  what  was  submitted? 

Response — To  answer  most  of  these 
questions,  we  have  published  our  EDI 


Handbook.  Template  User  Guide,  and 
Floppy  Diskette  and  Magnetic  Tape 
Reporting  instrui  tions  on  nur  intrrnct 
site  at  http://www.rmp. mms..uo\  under 
Customer  Services.  Publication 
Services,  Handbooks.  We  can  also  mail 
a  paper  copy  iif  these  guides  to  dn\ 
company  interested  in  converting  to 
electronic  reporlmg.  The  user  guides 
provide  detailed  mstructions  on  how  to 
use  the  two  template  reporting  (iptiuns 
currently  available  to  reporters 
Additional  reporting  information  can  be 
found  at  http;//www. rmp.mms.gov,  see 
Customer  Services.  Publication 
Services.  Forms,  Electronic  Ciommerce 
Information.  Reporters  may  be 
partic  ularly  interested  in  the  Electronic 
Commerce  Brochure  found  at  this  last 
.114C.   nli^  i-pdge  (loi  Ullieiii  llelaJl^  dii 
the  electronic  repf)rting  options 
currently  available  at  MMS. 

MMS  will  approve  a  sample 
electronic  report  in  3  to  5  working  days, 
depending  upon  the  date  during  the 
month  the  sample  is  received  This 
process  is  a  simple  one  in  whic :h  MMS 
will  notify  a  reporter  that  either  the 
sample  report  is  ac:ceptable  and 
approved  for  live  processing,  or  that  the 
sample  report  must  be  changed  in  one 
or  more  fields  and  re-submitted 
Thereafter,  each  reporter  submitting  an 
electronic  report  will  receive  an 
electronic  acknowledgment  from  MMS 
stating  the  date  and  time  a  report  was 
received.  Reporters  can  use  this 
acknowledgment  as  proof  that  they 
submitted  the  report  timely. 

We  maintain  a  record  of  each 
company's  original  report  to  support 
any  bills  for  erroneous  reporting  We 
will  continue  to  contact  any  company 
whose  lines  are  rejected  and  corrected 
within  our  Auditing  and  Financial 
System.  Our  error  correction  process 
will  not  change  simply  because  we 
receive  reports  electronically 

With  respect  to  security  measures,  we 
believe  security  is  an  integral  part  of 
electronic  reporting.  For  example, 
reporters  selecting  the  EDI  reporting 
option  must  utilize  a  VAN  to  process 
their  transmissions  to  MMS  VANs  are 
private  networks  that  provide 
confidentiality  and  security  through 
user  authentication,  non-repudiation, 
and  data  encryption.  For  e-mail 
transmissions  over  the  Internet,  all  users 
must  register  with  RMP  to  establish 
themselves  as  an  authorized  reporter 
MMS  will  not  process  data  files 
submitted  by  reporters  who  have  not 
registered.  Additionally,  e-mail  files  are 
compressed  using  PKZip  software  with 
a  password  for  added  security  This 
compression  measure  prevents  others 
from  seeing  actual  report  data  Both  the 
reporter  and  MMS  must  use  the  correct 
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PKZip  password  before  actual  data 
becomes  available  for  processing. 

With  respect  to  the  Electronic 
Conunerce  Agreement  (ECA).  the 
information  about  electronic  reporting 
contained  in  an  ECA  is  now  contained 
in  this  rule.  Also,  as  discussed  above, 
the  passwords  used  in  electronic 
reporting  will  ensure  the  confidentiality 
of  information  formerly  contained  in  the 
ECA.  Thus,  we  decided  to  eliminate  the 
ECA  which  was  required  under 
proposed  §  210.20(d)(2).  We  want  to 
make  reporting  electronically  to  MMS  as 
simple  and  easy  as  possible. 

Section  210.20(f)— now  §  210.22(al— 
One  commenter  is  unclear  on  how 
much  time  payors  will  be  given  to  make 
the  appropriate  system  changes,  have 
reports  approved,  sign  electronic 
commerce  agreements,  etc.  The  90  days 
allowed  for  a  new  reporter,  as  noted  in 
this  section,  would  appear  inadequate 
for  initial  development  and 
implementation. 

Response — The  90-day  timeframe 
(equivalent  to  3  months)  for  new 
reporters  assumes  that  most  new 
reporters  will  be  using  an  automated 
system  to  account  for  their  production 
and  sales  or,  at  the  very  least,  have  a 
computer.  We  have  two  templates 
available  upon  request.  Chie  requires  a 
386  computer  using  Microsoft  Windows 
3.1  or  better,  while  the  other  requires  a 
486  computer  and  Microsoft  Windows 
95.  We  have  several  other  electronic 
reporting  options  available  and  are 
developing  an  Internet  application  for 
the  near  futiire. 

The  approval  process  is  not  time- 
consuming.  For  example,  we  try  to  use 
the  sample  electronic  report  as  the 
actual  report  for  the  month  submitted 
unless  we  encounter  problems  that  we 
cannot  resolve  over  the  telephone.  On 
average,  a  company  can  select  one  of  the 
templates  or  any  of  our  other  electronic 
reporting  options  and  receive  approval 
within  30  days.  As  noted  earlier,  we 
have  eliminated  the  requirement  to  file 
an  ECA  in  an  effort  to  simplify  and 
speed  the  process. 

Given  the  various  reporting  options 
that  are  available  and  the  quick 
approval  process,  we  believe  3  months 
are  sxifficient  for  a  new  reporter  to  begin 
electronic  reporting.  Current  reporters 
submitting  6  lines  or  more  will  have 
until  November  1,  1999 — the  effective 
date  of  this  rule — to  convert  to 
electronic  reporting.  See  §  210.20  and 
210.22  for  electronic  reporting 
conversion  dates  and  exceptions, 
respectively. 

Section  210.20(g} — now  eliminated — 
One  commenter  was  concerned  with 
occasional  equipment/electrical  failure 
and  what  MMS  thinks  is  "reasonable" 


in  terms  of  a  fixed  fee  per  report  line  for 
noncompliance.  The  commenter 
suggested  MMS  include  a  clause  to 
cover  exceptions  for  occasional 
equipment/electrical  failure.  Another 
commenter  stated  that  the  proposed  rule 
is  unclear  about  whether  the  provision 
for  the  fee  applies  only  to  new  reporters 
nr  to  current  reporters  who  fail  to 
comply.  The  commenter  also  questioned 
the  need  to  assess  a  fee  for 
noncompliance.  Because  MMS  is 
already  processing  paper  reports  and 
this  proposal  will  encourage  reporters  to 
switch  to  electronic  reporting,  the 
Government  cost  to  process  paper 
reports  will  decrease,  rather  than 
increase.  Also,  under  RMP's 
reengineering  initiative,  the  data  entry 
burden  should  be  further  reduced. 

Response — We  have  eliminated 
proposed  §  210.20(g)  which  stated  that 
we  would  assess  a  fee  if  a  reporter  did 
not  convert  to  electronic  reporting.  We 
remind  reporters,  however,  that  they  are 
subject  to  civil  penalty  procedures 
under  30  CFR  part  241  if  they  fail  to 
comply  with  any  MMS  regulation. 
These  penalty  procedures  would  pertain 
to  reporters  who  do  not  comply  with  the 
scheduled  conversion  dates  provided  in 
§  210.20(a).  In  addition,  we  have 
extended  the  effective  date  of  this  rule 
from  December  31,  1998  to  November  1, 
1999.  to  allow  reporters  sufficient  time 
to  convert  to  electronic  reporting.  Over 
the  next  few  months,  we  will  be 
working  very  hard  to  help  reporters 
convert  to  electronic  reporting  as  soon 
as  possible. 

Section  210.52 — One  commenter 
wanted  clarification  on  the  statement 
"You  must  submit  a  completed  Report 
of  Sales  and  Royalty  Remittance  (Form 
MMS-2014)  with  all  payments  *   *   *." 
The  commenter  wants  to  know  if 
reporters  can  submit  the  Form  MMS— 
2014  electronically  independent  of  the 
electronic  payments. 

Response— Yes,  the  Form  MMS-2014 
can  be  submitted  electronically 
independent  of  the  electronic  payment. 
The  payor  assigned  document  number  is 
used  to  link  reports  and  payments. 
Many  companies  currently  send 
electronic  and  paper  reports  and  a 
single  electronic  payment.  We  allow 
reporters  to  send  their  electronic 
payment  on  the  due  date  and  their 
electronic  reports  a  few  days  before  the 
payment.  These  independent 
submissions  provide  flexibility  to  meet 
individual  company  needs. 

Section  216.50(c) — One  company 
commented  that  extending  the  due  date 
for  production  reports  by  10  days  to  the 
25th  of  the  second  month  following 
production  will  place  them  in  jeopardy 
of  meeting  the  Form  MMS-2014  due 


date  of  the  last  day  of  the  second  month 
for  making  estimated  royalty  payments 
to  MMS.  The  company  reports  and  pays 
royalties  for  12  clients.  They 
recommend  that  we  change  the  due  date 
to  a  5-day  extension  for  production 
reports  or  extend  the  due  date  for  the 
Form  MMS-2014  by  5  days. 

Response — The  extended  due  date 
assists  in  reducing  the  number  of 
amended  production  reports  without 
impacting  the  timeliness  of  data  we 
must  process  and  send  to  States,  tribes, 
and  other  Federal  agencies.  Because 
automated  reports  are  entered  into  our 
computer  system  the  same  day  they  are 
received,  they  take  less  time  to  process 
than  paper  documents.  We  piloted  the 
10-day  extension  for  1  year  and  received 
no  information  indicating  that 
companies  were  dependent  upon  the 
production  report  to  complete  the  Form 
MMS-2014.  Royalty  is  typically 
calculated  using  run  tickets  for  liquids, 
meter  readings  for  gas,  and  other 
documents  that  are  provided  by  lease 
operators.  We  believe  you  should  use 
the  information  on  these  documents  to 
prepare  the  Form  "MMS-2014,  not  the 
production  report.  We  cannot  change 
the  due  date  of  the  Form  MMS-2014 
and  the  associated  royalty  payment 
because  of  lease  terms  and  requirements 
in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  30  U.S.C. 
1711  et  seq.  We  must  have  the  Form 
MMS-2014  in  order  to  distribute  royalty 
payments  timely  to  the  proper  Federal, 
State,  and  Indian  recipients.  MMS  will 
continue  the  10-day  extension  of  the 
production  reporting  due  date  not  only 
as  an  incentive  for  electronic  reporting 
but  also  to  reduce  the  number  of 
amended  reports. 

m.  Section-by-Section  Analysis 

The  following  paragraphs  summarize 
the  most  significant  changes  we  made  to 
our  proposed  rule  that  was  published  on 
April  8,  1998  (63  FR  17133): 

Section  210.20 

We  eliminated  the  requirement  to  file 
the  Form  MMS-3160  electronically. 

Section  210.20(a) 

We  added  a  timetable  to  §  210.20(a) 
which  phases  small  reporters  into 
electronic  reporting  over  the  next  2  V4 
years.  We  added  the  timetable  in  order 
to:  (1)  Minimize  the  impacts,  if  any,  on 
small  businesses;  and  (2)  give  small 
businesses  time  to  make  any  operational 
changes  necessary  to  comply  with  our 
electronic  reporting  requirements.  In 
addition  to  the  table,  we  added  a  new 
paragraph  (b)  to  clarify  what  we  mean 
by  "line"  and  a  new  paragraph  (c)  to 
clarify  what  we  mean  by  "form" 
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because  both  terms  are  referred  to  in  the 
timetable  in  paragraph  (a).  For  purposes 
of  this  part,  multiple  submissions  of  the 
same  form  in  one  month  equals  one 
form.  For  example,  if  you  submitted  10 
Form  MMS-4054's  containing  3  lines 
each,  MMS  would  consider  that  to  be 
one  form  with  30  lines. 

Section  210.20(b) 

We  moved  proposed  §  210.20(b)  to 
new  §  210.21(a)  for  clarity  purposes. 

Section  210.20(c) 

We  moved  proposed  §  210.20(c)  to 
new  §  210.21(b)  and  added  the  phrase 
"or  by  accessing  our  Internet  site  at 
www.rmp.mms.gov"  to  provide 
reporters  with  an  additional  source  for 
our  electronic  commerce  brochure 

Section  210.20(d) 

We  moved  proposed  §  210.20(d)  to 
new  §  210.21(c)  and  deleted 
§  210.20(d)(2)  which  required  reporters 
to  submit  an  Electronic  Commerce 
Agreement. 

Section  210.20(ej 

We  combined  the  provisions  in  this 
proposed  §  210.20(e)  with  new 
§  210.21(c)  for  further  clarification. 

Section  210.20(f) 

We  removed  proposed  §  210.20(f)  and 
included  the  3-month  grace  period  for 
new  reporters  in  new  §  210.22(a). 

Section  210.20(g) 

We  deleted  this  proposed  §  210.20(g) 
which  stated  that  we  would  assess  a  fee 
if  a  reporter  did  not  convert  to 
electronic  reporting.  For  further 
information,  see  our  response  to  public 
comments  under  §  210.20(g). 

New  §210.22 

We  added  new  §  210.22  which 
provides  two  grace  periods  and  two 
exclusions  to  our  electronic  reporting 
requirements. 

•  The  first  grace  period  MMS  will 
allow  is  if  you  become  a  new  MMS 
reporter  after  any  of  the  required 
conversion  dates.  In  such  cases,  MMS 
will  allow  you  3  months  from  the  day 
your  first  report  is  due  to  begin 
reporting  electronically  (this  grace 
period  was  originally  contained  in 
proposed  §  210.20{f]  and  defined  as  90 
days).  For  example,  if  you  become  an 
MMS  reporter  by  leasing  6  new 
producing  properties  (equivalent  to  6 
lines)  on  April  16,  2000,  your  first  Form 
MMS-2014  for  April  2000  sales  will  be 
due  May  31,  2000.  You  will  have  3 
months — or  until  August  31.  2000 — to 
begin  submitting  the  Form  MMS-2014 
electronically.  MMS  will  continue  to 


accept  paper  forms  during  the  grace 
period. 

•  The  second  grace  period  is  for  when 
you  exceed  the  maximum  number  of 
lines  you  are  allowed  to  report  on  paper 
under  §  210.20(a).  In  that  case,  you  havo 
3  months  from  the  last  day  of  the  month 
in  which  you  exceeded  thf  line  limit  to 
begin  reporting  electronicallv.  For 
example,  assume  that  you  currently 
report  5  lines  per  month  on  your  Form 
MMS-2014.  On  June  8,  2000  (7  months 
after  the  6-line  conversion  date  of 
November  1,  1999).  you  lease  two  new 
producing  properties  (equivalent  to  2 
new  lines  per  month).  You  will  have  3 
months  from  the  last  day  of  the  month 
in  which  you  exceeded  the  6-linp 
limit— or  until  September  30.  2000— to 
begin  submitting  the  Form  MMS-2014 
electronically.  MMS  will  continue  to 
accept  paper  forms  during  the  grace 
period. 

The  two  exceptions  to  our  electronic 
reporting  requirements  provided  in 
§210.22  are  as  follows: 

•  You  do  not  have  to  report 
electronically  if  you  report  only  rent, 
minimum  royalty,  or  other  annual 
obligations  on  the  Form  .MM.S-2014; 
and 

•  You  do  not  have  to  report 
electronically  if  you  are  a  small  business 
as  defined  by  the  U.S.  Small  Business 
Administration,  and  you  have  no 
computer,  no  resources  to  purchase  a 
computer  or  contract  with  an  electronic 
reporting  service,  nor  access  to  a 
computer  at  a  local  library  or  other 
public  facility. 

The  two  exceptions  to  our  electronic 
reporting  requirements  which  we  added 
to  this  final  rule  are  directed  primarily 
at  small  reporters  who  might  suffer 
financial  hardship  if  forced  to  comply 
with  this  rule.  For  a  detailed 
explanation  of  these  exceptions,  see  our 
discussion  of  small  business  issues 
under  the  Regulatory  Flexibility  Act 
section  of  the  preamble  in  caption  IV. 
Procedural  Matters. 

Section  216. 50( a) 

We  added  a  sentence  to  this 
paragraph  to  clarify  that  you  may 
submit  the  Form  MMS-3160 
electronically. 

Section  216.50(c)(1)  and  (2) 

We  clarified  that  you  will  have  a  10- 
day  extension  from  the  15th  to  the  25th 
day  of  the  second  month  following  the 
month  for  which  you  are  reporting  if 
you  voluntarily  choose  to  submit  the 
Form  MMS-sieO.  Monthly  Report  of 
Operations,  electronically. 


Section  21fi.53(cl(ll  and  121 

We  clarified  that  you  will  have  a  10- 
day  extension  from  the  15th  to  the  25th 
day  of  the  second  month  foUnumg  th<' 
month  for  which  vou  are  reporting  if 
you  submit  the  Form  MMS-4()54,  Oil 
and  CJasOp<>rati()ns  Rejxirl. 
electronically. 

Spctinn  216  55((im  and  (21 

We  clarified  that  you  will  have  ,i  lO- 
day  extension  from  the  ISlh  td  the  25th 
day  of  the  second  month  fnllouins  the 
month  for  which  ynu  are  reporting  to 
submit  your  Form  MMS-4056.  Gas 
"^  Plant  Operations  Report,  on  ()Hper  if  vou 
submit  the  Form  MMS^()54,  Oil  and 
Gas  Operations  Report,  electronically. 

Section  216.56!cj(l  I  and  (21 

We  clarified  that  \ou  will  have  a  To- 
day extension  from  the  15th  to  the  25th 
day  of  the  .second  month  following  the 
month  for  which  you  are  leportins  to 
submit  your  Form  MM.S-4()58. 
Production  Allo(  ation  .St  heduie  Report, 
on  paper  if  you  submit  the  Form  MM.S- 
4054.  Oil  and  Gas  Operations  Report, 
electronically. 

IV.  Procedural  Matters 

Regulatory  Planning  and  Review 
lExeiutivp  Order  12H66I 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  hv  the 
Office  of  Management  and  Budget  under 
E.O.  12866,  Generally,  this  rule  will 
require  many  Federal  and  Indian 
mineral  revenue  and  produc  tion 
reporters  to  convert  from  paper  to 
electronic  reporting  by  November  1, 
2001.  MMS  uses  the  reports  to  account 
for  and  distribute  Federal  and  Indian 
mineral  revenues.  This  rule  will  not 
affect  the  timeliness  of  revenue 
distribution  to  recipients  or  information 
dissemination  to  other  Fedt-ral  agencies. 
Based  on  this  and  other  information 
detailed  below,  we  conclude- 

(1)  This  rule  will  not  have  an  effect  of 
SlOO  million  or  more  on  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities 

Governments 

This  rule  will  liave  no  effect  on  tribal 
governments  but  will  have  positive 
effects  on  the  amount  of  revenues 
shared  with  States  and  possibly  local 
governments.  We  expect  net  receipts 
sharing  co.sts  to  States — that  is,  the 
MMS  operating  costs  deducted  from 
States'  shares  of  royalty  revenue — to 
decrease  as  MMS  realizes  savings  from 
electronic  reporting.  We  estimate  the 
total  annual  savings  to  States  to  be 
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$33,000  in  the  first  year  and  $134,000 
each  year  thereafter. 

Private  Sector 

(1)  This  rule  establishes  the  type  of 
media  that  reporters  in  the  oil  and  gas 
industry  must  use  to  report  mineral 
revenues  and  production  to  MMS.  We 
estimate  that  electronic  reporting  will 
generate  net  savings  to  industry  of  Si. 2 
million  in  the  first  year  and  $1.8  million 
each  year  thereafter: 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants. 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients;  and 

(4)  Tnis  rule  does  not  raise  novel  legal 
or  policy  issues.  i 

Regulatory  Flexibility  Act 

In  our  April  8, 1998,  proposed  rule 
(63  FR  17133).  we  concluded  that  the 
rule  would  not  have  a  significant 
economic  impact  on  smaJl  businesses 
primarily  because  of  the  various  low- 
cost  electronic  reporting  options 
available  to  reporters.  We  received 
several  public  comments  that  disagreed 
with  our  conclusion.  In  response  to 
those  comments,  we  modified  the  rule 
substantially  to  minimize  the  negative 
impact  on  the  largest  nimiber  of  small 
businesses  and  still  increase  the  number 
of  reports  received  electronically. 

Comments  Received  on  Small  Business 
Impact 

One  industry  trade  group  and  three 
companies  disagreed  with  our 
conclusion  that  the  impact  of  requiring 
electronic  reporting  fur  small  reporters 
would  not  be  significant.  They  were 
concerned  that:  (1)  MMS  was  shifting 
data  entry  costs  to  the  small  reporters; 
(2)  many  companies  do  not  have  a 
computer  and  cannot  afford  to  buy  one 
or  pay  someone  else  to  report 
electronically  for  them;  and  (3)  this  rule 
would  require  a  significant  change  in 
the  way  their  business  is  conducted. 

Additionally,  the  industry  trade  group 
disputed  our  conclusion  that  reporting 
electronically  will  reduce  the  reporting 
burden  for  companies  who  report  only 
a  few  lines  each  month.  The  trade  group 
believes  it  will  be  a  costly,  time- 
consuming  burden  to  convert  to 
electronic  reporting.  The  industry  trade 
group  is  concerned  that  MMS  permits 
no  exception  to  the  proposed  rule, 
especially  for  small  lessees  who  are 
trying  to  produce  ft-om  marginal  wells  in 
a  time  of  extremely  low  prices. 

The  industry  trade  group  and  one 
coitipany  recommended  that  we 


establish  a  reasonable  threshold  by 
number  nf  lines  or  royalties  paid  per 
year.  The  industry  trade  group  also 
recommended  that  MMS  establish  a 
means  by  which  reporters  could  request 
an  exemption  to  the  rule  based  on 
various  circumstances  or  hardships. 
One  company  also  recommended  that, 
for  the  few  non-electronic  reporters 
remaining,  MMS  reduce  the  reporting 
burden  for  both  MMS  and  the  reporter 
by  developing  an  abbreviated  paper 
report. 

MMS  Response  to  Comments 

It  is  not  our  intent  to  cause  economic 
hardship  for  any  small  business  by 
requiring  electronic  reporting.  We 
devoted  substantial  time  and  effort  to 
iueiilif^  the  pussible  negative  euunomic 
impacts  of  this  rule  on  small  businesses 
and  to  take  steps  to  eliminate  or  lessen 
adverse  impacts  whenever  possible.  The 
following  are  examples  of  the  many 
actions  we  took  to  mitigate  negative 
economic  impacts  and  still  increase  the 
number  of  reports  submitted 
electronically: 

•  Free  software.  We  developed 
template  software  (see  response  to 
§  210.20(b)(2)(i)  under  specific 
comments)  primarily  for  those  small 
companies  that  report  only  a  few  lines 
each  month.  We  provide  this  software  at 
no  charge  to  reporters.  If  a  company 
should  choose  to  purchase  a  computer 
to  use  the  software,  the  minimum 
software  requirements  permit  the 
company  to  piuchase  a  very 
inexpensive  model. 

The  template  software  is  easy  to 
install,  requires  no  programming  or 
computer  expertise,  and  provides 
companies  with  the  static  or  reference 
data  that  must  be  reported  each  month. 
This  software  also  permits  companies  to 
save  the  report  to  a  file  which  they  can 
use  to  amend  their  report  later,  if 
necessary. 

This  software  has  significant  benefits 
for  both  MMS  and  industry.  It  could 
ultimately  allow  us  to  cease  printing 
and  mailing  over  4,000  model  paper 
reports  each  month.  The  model  contains 
the  static  or  reference  data  contained  in 
our  system  for  each  reporter.  This 
process  is  very  costly  to  MMS  and,  in 
many  cases,  companies  are  not  using  the 
model  to  report  but  only  as  a  reference. 
The  model  report  is  also  cumbersome  to 
industry  because  each  company  must 
wait  for  the  model  to  be  received, 
complete  the  model  with  the  current 
month's  data,  make  copies,  and  mail  the 
report  back  to  MMS.  With  electronic 
reporting,  companies  can  complete  the 
report  anytime  during  the  month  and 
easily  amend  prior  reports  if  necessary; 


•  Internet  filing.  We  are  also 
developing  an  Internet  application  that 
will  permit  small  companies  that  do  not 
have  computers  to  submit  reports  from 
remote  locations,  such  as  public 
libraries,  without  purchasing  a 
computer.  We  anticipate  this  alternative 
to  be  available  before  the  effective  date 
of  this. rule.  This  alternative  will 
eliminate  the  need  to  purchase  a 
computer: 

•  Advice  and  assistance.  We  offer 
advice  and  assistance  to  the  hundreds  of 
small  companies  that  currently  use  a 
computer-generated  paper  facsimile  to 
report  each  month  to  help  them 
transition  to  electronic  reporting.  Our 
goal  is  to  eliminate  as  much  data  entry 
as  possible  for  both  the  companies  and 
MMS.  For  example,  a  comnany  may 
enter  data  in  its  automated  system  and 
possibly  again  on  its  facsimile  reports. 
Subsequently,  MMS  must  manually 
enter  the  data  ft'om  the  paper  copy  into 
our  system.  Electronic  reporting  will 
eliminate  these  two  stages  of  manual 
data  entry  without  shifting  costs.  One  of 
the  commenting  companies  uses  Lotus 
1,-2-3  for  its  accounting  functions.  The 
Lotus  spreadsheet  can  be  converted  to 
an  ASCII  format  (based  upon  an  ASCII 
record  layout  we  provide)  and  sent  to 
MMS  via  e-mail  or  diskette.  While  Lotus 
does  not  offer  a  direct  file  conversion  to 
a  Comma  Separated  Values  (CSV) 
format,  a  user  can  compose  a  macro  that 
saves  Lotus  files  in  a  CSV  format.  We 
will  provide  any  reporter  with  a  CSV 
and/or  ASCII  record  layout  for  both 
production  and  royalty  reports  upon 
request; 

•  Elimination  of  the  requirement  to 
file  the  Form  MMS-3160,  Monthly 
Report  of  Operations,  electronically.  As 
part  of  our  reengineering  efforts,  NDvlS 
is  proposing  to  eliminate  the  Form 
MMS-3160  and  replace  it  with  a  revised 
Form  MMS-4054.  Consequently,  we 
determined  that  it  would  not  be  cost 
effective  to  require  reporters  to  convert 
to  electronic  reporting  of  the  Form 
MMS-3160  at  this  time; 

•  Phased  compliance  over  2^4  years. 
In  §  210.20(a),  we  established  a 
timetable  that  phases  the  smallest 
reporters  into  electronic  reporting  over 
2V4  years.  These  extended  compliance 
dates  will  allow  additional  time  for 
small  businesses  to  obtain  computer 
equipment  or  contract  with  an 
electronic  reporting  service  to  comply 
with  our  electronic  reporting 
requirements;  and 

•  Exceptions  to  electronic  reporting. 
In  response  to  public  comments,  MMS 
will  allow  some  exceptions  to  the 
electronic  reporting  requirements  in  this 
final  rule.  The  exceptions  at  §  210.22  are 
directed  primarily  at  small  reporters 
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who  might  suffer  financial  hardship  if 
forced  to  comply  with  this  rule.  The  two 
exceptions  to  electronic  reporting  are  as 
follows: 

(1)  You  do  not  have  to  report 
electronically  if  you  report  onlv  rent, 
minimum  royalty,  or  other  annual 
obligations  on  the  Form  MMS-2014. 
This  category  covers  reporters  who 
submit  one  line  per  lease  per  year  for 
any  number  of  leases.  We  determined 
that  it  would  not  be  economically 
feasible  for  a  reporter  to  develop  an 
electronic  reporting  method  for  this  very 
limited  reporting  situation:  and 

(2)  You  do  not  have  to  report 
electronically  if  you  are  a  small  business 
as  defined  by  the  U.S.  Small  Business 
Administration,  and  you  have  no 
cnrnputer,  no  rp<;niirrps  tn  nurchass  a 
computer  or  contract  with  an  electronic 
reporting  service,  nor  access  to  a 
computer  at  a  local  library  or  other 
public  facility.  This  exception  will 
allow  any  small  business  facing  severe 
financial  hardship  to  continue 
submitting  paper  reports  rather  than 
convert  to  electronic  reporting. 
Excluding  these  small  payors  and 
reporters  from  electronic  reporting 
requirements  will  avoid  causing  undue 
financial  hardship  for  the  smallest 
companies. 

We  did  not  choose  to  develop  an 
abbreviated  paper  report  in  addition  to 
the  current  forms  as  one  commenter 
suggested  because  this  action  would  not 
further  our  goal  to  eliminate  paper 
reporting.  One  of  the  significant 
advantages  of  electronic  reporting  is  that 
a  company  can  store  and  submit  only 
those  data  elements  that  are  required  for 
its  operation.  Maintaining  two  different 
reporting  forms  or  data  collection 
instruments  is  duplicative  and 
confusing  for  MMS  and  reporters.  In 
addition,  MMS  is  in  the  process  of 
reengineering  our  systems  and 
attempting  to  reduce  or  modify  the  data 
elements  currently  required.  However, 
we  probably  will  not  complete  this 
effort  for  several  years. 

Conclusion.  Based  on  the  numerous 
mitigating  actions  we  have  taken  in 
response  to  public  comments,  the 
Department  of  the  Interior  certifies  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).' 
This  rule  will  have  no  effect  on  tribal 
governments  or  other  small 
governmental  jurisdictions. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 


enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  rule,  call  1-888-734- 
3247. 

Small  Business  Begulafnn-  Enforcement 
Fairness  Act  ISBREFA I 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the^conomy  of  SlOO  million  or  more. 
Net  revenues  distributed  to  States  may 
increase  $33,000  in  the  first  year  and 
$134,000  each  year  thereafter  due  to 
cost  savings  realized  by  MMS  thrrjugh 
increased  electronic  reporting.  Net 
savings  to  industr\'  from  converting  to 
electronic  reporting  is  estimated  to  be 
$1.2  million  in  the  first  year  and  Si  .8 
million  each  year  thereafter. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions.  See  discussion 
under  Regulatory  Flexibility  Act. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
See  discussion  under  Regulatory 
Flexibility  Act. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

Governments.  This  rule  does  not 
affect  local  or  tribal  governments.  States 
that  request  to  perform  the  delegable 
function  of  processing  royalty  and 
production  reports  under  30  CFR  part 
227  are  required  to  accept  multiple 
forms  of  electronic  media  from  reporters 
as  specified  by  MMS.  States  are 
compensated  for  the  costs  of  performing 
delegable  functions  up  to  the  amount  it 
would  reasonably  cost  MMS  to  perform 
the  same  function.  We  conclude  that 
this  rule  would  not  impose  an  unfunded 
mandate  on  States. 

Private  sector.  This  rule  establishes 
the  type  of  media  that  reporters  in  the 
oil  and  gas  industry  must  use  to  report 
mineral  revenues  and  production  to 


MMS.  We  estimate  net  savings  to 
industry'  from  (onverting  to  elfctronir 
reportin^^  to  be  Si  2  million  in  the  first 
year  and  Si. 8  million  each  year 
thereafter. 

Takings  lE.O  126301 

In  accordance  with  E.O.  12630.  thrs 
rule  does  not  have  significant  takings 
implications  This  rule  does  not  impose 
conditions  or  limitations  on  the  use  of 
any  private  property;  consequently,  a 
takings  implication  assessment  is  not 
required. 

Federalism  lEO  126121 

In  acc:ordanc('  with  Exec  utive  Order 
12612.  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
prrpartiiion  cn  a  rrd,"ra!;;;m  AjScSsmftnt. 
This  rule  does  not  impose  any 
requirements  on  oil  and  gas  reports 
submitted  to  States  or  limit  State 
policymaking  di.scretion  in  any  way; 
consequently,  a  Federalism  Assessment 
is  not  required. 

Civil  Justice  Reform  lE.C)  129881 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judi(  iai  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order 

Paperwork  Reduction  Art 

In  our  April  8.  1998.  propo.sed  rule 
(63  FR  17133).  we  stated  that  this  rule 
will  reduce  burden  hours  associated 
with  two  existing  information 
collections  approved  by  the  Office  of 
Management  and  Budget  (OMB): 

(1)  OMB  Control  Number  1010-0022, 
Report  of  Sales  and  Royalty  Remittance 
(Form  MMS-2014);  and 

(2)  OMB  Control  Number  1010-0040. 
Production  Accounting  and  Auditing 
System  (PAAS)  Reports  (Facility  and 
Measurement  Information  Form  (FMIF). 
Form  MMS^OSl:  Oil  and  Gas 
Operations  Report  (OGOR).  Form  .MMS- 
4054;  Gas  Analysis  Report  (GAR).  Form 
MMS— 4055;  Gas  Plant  Operations 
Report  (GPOR).  Form  MMS-405fi; 
Monthly  Report  of  Operations  (MRO). 
Form  MMS-3160;  and  Production 
Allocation  Schedule  Report  (PASR). 
Form  MMS-4058)1. 

One  industry  commenter  heiieves  that 
if  a  free-form  layout  is  allowed  using 
existing  spreadsheet  software  (for 
example.  Microsoft  Excel),  it  would  take 
closer  to  the  7  minutes  per  lino  to 
complete  the  Form  MMS-2014  (similar 
to  the  paper  submission)  versus  2 
minutes  for  electronic  reporting.  The 
commenter  believes  the  2  minutes  per 
line,  the  burden  estimate  we  used  in  our 
OMB  submission,  could  only  be  realized 
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if  such  data  were  systematically  loaded 
on  the  spreadsheet.  The  commenter  is 
currently  submitting  his  adjustments  nn 
paper. 

Our  estimate  of  2  minutes  per  line  is 
based  on  the  assumption  that  a 
company  is  already  using  spreadsheet 
software  or  other  automated  options  to 
submit  its  Form  MMS-2014  or  similar 
State  reports.  We  also  offer  electronic 
alternatives  to  facilitate  compatibility 
with  a  company's  system,  including 
submission  of  ASCII  files  on  diskette  or 
submission  of  regular  reports  on 
magnetic  tape  with  adjustments  on  a 
diskette.  We  will  work  with  any 
company  to  determine  the  simplest, 
most  efficient  alternative  for  reporting 
electronically. 

On  May  30,  1998,  0MB  approved  Llie 
reduction  in  burden  which  we 
estimated  in  the  proposed  rule  for  both 
of  the  above-referenced  information 
collections  (OMB  Control  Numbers 
1010-0022  and  1010-0040).  Both 
collections  have  an  expiration  date  of 
August  31,  2001. 

As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  we  invite  the  public  and  other 
Federal  agencies  to  comment  on  any 
aspect  of  the  reporting  burdens 
associated  with  these  information 
collections.  Submit  your  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention  Desk  Officer  for 
the  Department  of  the  Interior, 
Washington,  D.C.  20503.  Send  copies  of 
your  comments  to  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff.  P.O.  Box  25165,  MS 
3021,  Denver,  Colorado  80225-0165; 
courier  address  is  Building  85,  Denver 
Federal  Center,  Denver.  Colorado  80225; 
e-mail  address  is 
RMP.comments@mms.gov. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  OMB  control  number. 

National  Environmental  Policy  Act  of 
1969 

This  rule  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment. 
A  detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

ListofSabjects 

30  CFR  part  210 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas, 


Petroleum.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFB  part  216 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Penalties,  Petroleum.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  |une  30.  1999. 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary — Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  MMS  amends  30  CFR  parts 
210  and  216  as  follows: 

PART  210— FORMS  AND  REPORTS 

1.  The  authority  citation  for  part  210 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C. 
396.  2107:  30  U.S.C.  189.  190.  359.  1023. 
1751(a);  31  U.S.C.  3716.  9701;  43  U.S.C. 
1334,  1801  et  seq.:  and  44  U.S.C.  3506(a). 

2.  Section  210.10  paragraphs  (c)(1), 
(c)(2),  (c)(7),  and  (d)  are  revised  to  read 
as  follows: 

§  21 0.1 0    Infoimation  collection. 

***** 

(c)*   *   * 

(1)  MMS-2014— Used  monthly  to 
report  lease-related  transactions 
essential  for  royalty  management  to 
determine  the  correct  royalty  amount 
due,  reconcile  or  audit  data,  and 
distribute  payments  to  appropriate 
accounts.  Public  reporting  burden  for 
paper  submission  is  estimated  to 
average  7  minutes  to  complete  each  line 
item  on  the  form,  including  the  time 
necessary  to  assemble  data,  calculate 
value  and  royalty,  and  enter  data  on  the 
form.  Companies  reporting 
electronically  may  average  2  minutes  to 
complete  each  line  item  on  the  form. 
Comments  submitted  relative  to  this 
information  collection  should  reference 
the  information  collection  titled  Report 
of  Sales  and  Royalty  Remittance,  OMB 
Control  Number  1010-0022. 

(2)  MMS-31 60— Used  by  onshore  oil 
and  gas  lease  operators  to  report 
monthly  oil  and  gas  production  to 
MMS.  Public  reporting  burden  for  paper 
submission  is  estimated  to  average  15 
minutes  per  form,  including  the  time 
necessary  to  assemble  data,  ensure  that 
production  and  disposition  numbers  are 
accurate,  and  enter  data  on  the  form. 
Companies  reporting  electronically  may 
average  7.5  minutes  per  month  to 
complete  the  form.  Comments 
submitted  relative  to  this  information 
collection  should  reference  the 


information  collection  titled  PAAS  Oil 
and  Gas  Reports,  OMB  Control  Number 
1010-0040. 

***** 

(7)  MMS-4054— This  three-part  form 
identifies  all  oil  and  gas  lease 
production  ft-om  Federal  and  Indian 
lands.  MMS  uses  information  from  this 
form  to  track  oil  and  gas  from  the  point 
of  production  ^to  the  point  of  first  sale 
or  other  disposition.  Respondents  will 
generally  not  use  all  three  parts  of  the 
form.  Public  reporting  burden  for  paper 
submission  is  estimated  to  average  30 
minutes  per  month,  including  the  time 
necessary  to  assemble  data,  ensure  that 
production  and  disposition  numbers  are 
accurate,  and  enter  data  on  the  form. 
Companies  reporting  electronically  may 
average  15  minutes  per  month  to 
complete  the  form.  Comments 
submitted  relative  to  this  information 
collection  should  reference  the 
information  collection  titled  PAAS  Oil 
and  Gas  Reports,  OMB  Control  Number 
1010-0040. 
***** 

(d)  Comments  on  burden  estimates. 
Send  comments  on  the  accuracy  of  this 
burden  estimate  or  suggestions  on 
reducing  this  burden  to  the  Information 
Collection  Clearance  Officer,  MS  4230, 
MMS,  1849  C  Street.  NW,  Washington, 
DC  20240  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the  U.S. 
Department  of  the  Interior,  OMB  Control 

Niunber  1010- (insert 

appropriate  OMB  Control  Niunber), 
Washington,  DC  20503.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

3.  Sections  210.20-210.22  are  added 
to  subpart  A  to  read  as  follows: 

§210.20    When  is  •toctronic  reporting 
required? 

(a)  You  must  submit  Forms  MMS- 
2014  and  MMS-4054  to  MMS 
electronically.  You  must  begin  reporting 
electronically  according  to  the  following 
timetable  imless  you  qualify  for  the 
exceptions  to  electronic  reporting  listed 
in  §210.22: 


If  you  report  ttie  fol- 
lowing numt>er  of 
lines  eacti  montti  on 
a  required  form  .  .  . 


(1)  6  or  more 

(2)  4-5  

(3)  1-3  


Then,  you  must  submit 

that  form  electronically 

t)eginning  .  .  . 


November  1,  1999. 
November  1,  2000. 
November  1,2001. 


(b)  See  §  218.40(c)  for  the  definition  of 
a  royalty  report  line  on  Form  MMS- 
2014  and  §  216.40(c)  for  the  definition 
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of  a  production  report  line  on  Form 
MMS-4054;  and 

(c)  For  purposes  of  this  part,  multiple 
submissions  of  the  same  form  in  one 
month  equals  one  form. 

§  21 0.21     How  do  you  report  electronically? 

(a)  You  may  use  any  of  the  following 
electronic  media  types,  unless  MMS 
instructs  you  differently: 

(1)  Electronic  Data  Interchange 
(EDI) ' — The  inter-organizational, 
computer-to-computer  exchange  of 
structured  information  in  a  standard, 
machine-processable  format; 

(2)  Electronic  Mail  (e-mail) ' — Any 
communication  service  used  to 
electronically  transmit  and  store 
messages  and  attach  files.  MMS  has 
three  electronic  file  options: 

(i)  Template — MMS-provided 
software  that  generates  blank  forms  on 
a  personal  computer  to  assist  companies 
in  preparing  MMS  regulatory  reports 
(this  option  is  not  available  for  Form 
MMS-4054); 

(ii)  Comma  Separated  Values  (CSV) — 
A  file  format  where  attribute  fields  are 
separated  by  commas;  and 

(iii)  American  Standard  Code  for 
Information  Interchange  (ASCII) — A  file 
format  of  fixed-length  records  with 
fixed-length  attribute  fields; 

(3)  Reporter-Prepared  Diskette  (3'  2 
inch) — A  data  storage  medium  used  to 
transmit  report  data  using  one  of  the 
following  file  formats: 

(i)  Template; 
(ii)  CSV;  and 
(iii)  ASCII; 

(4)  Magnetic  or  Cartridge  Tape — A 
data  storage  medium  used  to  transmit 
report  data  in  an  ASCII  file  format. 

(b)  MMS  prefers  that  you  use  the 
media  types  in  the  order  presented  in 
paragraph  (a)  of  this  section  to  the 
extent  it  is  cost  effective  and  practical. 
As  technology  changes,  MMS  will 
consider  other  media  types  and  the 
order  of  MMS  preference  may  change 
Refer  to  our  electronic  commerce 
brochure  for  the  most  current  reporting 
options.  You  can  receive  a  copy  of  our 
brochure  by  calling  your  MMS 
representative  or  by  accessing  our 
Internet  site  at  www.rmp.mms.gov. 

(c)  Before  you  may  begin  reporting 
electronically: 

(1)  You  must  submit  an  electronic 
sample  of  your  report  for  MMS  approval 
using  the  MMS-supplied  electronic 
reporting  guidelines; 

(2)  MMS  must  notify  you  that  your 
sample  report  has  been  approved; 


'  MMS  has  (ievclopcd  socurily  measures, 
authentication  pr()c:edures,  and  automated 
aijknowledgmonts  for  this  electronic  media  type. 


(3)  MMS  must  assign  you  a  sender 
identification  number  and  securitv  code 
for  any  EDI  transmissions;  and 

(4)  MMS  must  assign  you  an 
originating  address  and  compression 
software  password  for  any  e-mail 
transmissions. 

§  21 0.22    Wfiat  are  tfie  exceptions  to  tfie 
electronic  reporting  requirements? 

MMS  will  allow  the  following  grace 
periods  and  exceptions  to  the  electronic 
reporting  requirements  in  §  210.20: 

(a)  If  you  become  a  new  MMS  reporter 
after  any  of  the  dates  you  are  required 

to  submit  electronic  reports  under 
§  210.20(a).  you  have  3  months  from  the 
day  your  first  report  is  due  tn  begin 
reporting  electronically: 

(b)  If  you  exceed  the  maximum 
number  of  lines  you  are  allowed  to 
report  on  paper  under  §  210.20(a).  you 
have  3  months  from  the  last  day  of  the 
month  in  which  you  exceeded  the  line 
limit  to  begin  reporting  electronically; 

(c)  You  are  not  required  to  report 
electronically  if  you  report  only  rent, 
minimum  royalty,  or  other  annual 
obligations  on  the  Form  MMS-2014; 
and 

(d)  You  are  not  required  to  report 
electronically  if  you  are  a  small  business 
as  defined  by  the  U.S.  Small  Business 
Administration,  and  you  have  no 
computer,  no  resources  to  purchase  a 
computer  or  contract  with  an  electronic 
reporting  service,  nor  access  to  a 
computer  at  a  local  library  or  other 
public  facility. 

4.  Section  210.52  is  revised  to  read  as 
follows: 

§  21 0.52    Report  of  sales  and  royalty 
remittance. 

(a)  You  must  submit  a  completed 
Form  MMS-2014  (Report  of  .Sales  and 
Royalty  Remittance)  to  MMS  with: 

(1)  All  royalty  payments:  and. 

(2)  Rents  on  nonproducing  lea,ses. 
where  specified. 

(b)  When  you  submit  Form  MMS- 
2014  data  electronically,  you  must  not 
submit  the  form  itself. 

(c)  Completed  Forms  MMS-2014  for 
royalty  payments  are  due  by  the  end  of 
the  month  following  the  production 
month. 

(d)  Where  applicable,  completed 
Forms  MMS-2014  for  rental  payments 
are  due  no  later  than  the  anniversary 
date  of  the  lease. 

(e)  This  section  does  not  prohibit  you 
from  making  early  payments 
voluntarily. 

PART  216— PRODUCTION 
ACCOUNTING 

5.  The  authority  citation  for  part  216 
is  revised  to  read  as  follows; 


Authority:  .T  IS  (.    iOl  et  seq  .25  \ISC. 

.191..  2107:  :H)  I  ..S.C.  189.  UK).  :ir)9.  1()J3, 
17n](a);1]  I'. S.C   :i71f)   9701 :  4.3  I '  .S  C. 
ITU    IKlil  rr  wV|i..,rHl  44  I.I.S.C.  .3506(a). 

Subpart  A — General  Provisions 

().  Add  t!21().ll  to  subpart  A  to  rtMd 
as  follows; 

§216.11     Electronic  reporting. 

You  must  submit  ynur  Oil  and  Gas 
Operations  Report.  Form  MMS-40.'i4.  in 
accordance  with  eiertronit  reporting 
requirements  in  .]()  CFR  part  21(1 

Subpart  B— Oil  and  Gas.  General 

7.  Section  216.50  is  added  by 
redesignating^  paragraphs  (b)  through  (d) 
as  paragra})hs  (f)  through  (h),  revising 
paragraph  (a),  and  adding  new 
paragraphs  (1))  through  (e)  to  read  as 
follows: 

§216.50    Monthly  report  of  operations. 

(a)  You  must  submit  a  Monthly  Report 
of  Operations.  Form  MMS-.1160,  if  vou 
operate  either  an  onshore  Federal  or 
Indian  lease  or  an  onshore  federallv- 
approyed  agreement  that  contains  one 
or  more  wells  that  are  not  ()i'rmanently 
plugged  and  abandoned.  You  may 
submit  Form  MM.S-.'3160  electronically. 

(b)  You  must  submit  a  Form  MMS- 
3160  for  each  well  for  eac  h  (  alend.ir 
month,  beginning  with  the  month  in 
which  you  complete  drilling,  unless  you 
have  only  test  production  from  a 
drilling  well  or  MMS  tells  you  in 
writing  to  do  otherwise. 

(c)  MMS  must  receive  your  completi-d 
Form  MM,S-3160  according  to  the 
following  table: 


If  you  submit  your 
form 


(1)  Electronically 


We  must  fereive  <\ 
by 


(2)  Ottier  than  elec- 
tronically 


The  25tti  day  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting 

The  15th  day  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting. 


(d)  You  must  cimtinue  reporting  until 
either: 

( 1 )  BLM  approves  all  wells  as 
permanently  plugged  or  abandom-d  diid 
you  dispose  of  all  in\enlor\';  or 

(2)  The  lease  or  agreement  is 
terminated 

(e)  You  are  not  required  to  submit 
Form  MMS-.S16()  if; 

(1 )  You  are  authorized  to  submit  an 
Oil  and  Gas  Operations  Report.  Form 
MMS—4054,  instead  of  a  Form  MM.S- 
3160;  or 
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(2)  You  operate  a  gas  storage 
agreement.  You  must  report  gas  storage 
agreements  to  the  appropriate  BLM 
office. 

***** 

8.  Section  216.53  is  revised  to  read  as 
follows: 

§  21 6.53    Oil  and  gas  operations  report. 

(a)  You  must  file  an  Oil  and  Gas 
Operations  Report,  Form  MMS-4054,  if 
you  operate  one  of  the  following  that 
contains  one  or  more  wells  that  are  not 
permanently  plugged  or  abandoned: 

(1)  An  OCS  lease  or  federally- 
approved  agreement;  or 

(2)  An  onshore  Federal  or  Indian  lease 
or  federally-approved  agreement  for 
which  you  elected  to  report  on  a  Form 
MMS-4054  instead  of  a  Form  MMS- 
3160. 

(b)  You  must  submit  a  Form  MMS- 
4054  for  each  well  for  each  calendar 
month,  beginning  with  the  month  in 
which  you  complete  drilling,  unless  you 
have  only  test  production  from  a 
drilling  well  or  MMS  tells  you  in 
writing  to  do  otherwise. 

(c)  MMS  must  receive  your  completed 
Form  MMS-4054  according  to  the 
following  tabler: 


If  you  submrt  your 
form  .  .  . 


We  must  receive  it  by 


(1)  Electronically 


(2)  Other  than  elec- 
tronically. 


The  25th  day  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting. 

The  15th  day  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting. 


(d)  You  must  continue  reporting  until 
either: 

(1)  BLM  or  MMS  approves  all  wells  as 
permanently  plugged  or  abandoned  and 
you  dispose  of  all  inventory;  or 

(2)  The  lease  or  agreement  is 
terminated. 

9.  Section  216.55  is  revised  to  read  as 
follows: 

§  21 6.55    Gas  plant  operations  report. 

(a)  You  must  submit  a  Gas  Plant 
Operations  Report,  Form  MMS— 4056,  if 
you  operate  either: 

(1)  A  gas  plant  that  processes  gas 
originating  from  an  OCS  lease  or 
federally-approved  agreement  before  the 
point  of  final  royalty  determination;  or 

(2)  A  gas  plant  that  processes  gas  from 
an  onshore  Federal  or  Indian  lease  or 
federally-approved  agreement  before  the 
point  of  final  royalty  determination,  and 
MMS  has  asked  you  to  submit  a  Form 
MMS-4056. 


(b)  You  must  submit  a  Form  MMS- 
4056  for  each  calendar  month  beginning 
with  the  month  gas  processing  is 
initiated. 

(c)  MMS  must  receive  your  completed 
Form  MMS-4056  according  to  the 
following  table: 


If  you  submit  your 
Form  MMS-4054 


We  must  receive  your 
Form  MMS-4056  by 


(1)  Electronically 


(2)  Other  than  elec- 
tronically. 


The  25th  day  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting. 

The  15thday  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting. 


(d)  Your  report  must  show  100 
percent  of  the  gas. 

(e)  You  are  not  required  to  file  a  Form 
MMS-^056  if: 

(1)  Your  plant  has  not  processed  gas 
that  originated  from  a  Federal  onshore, 
OCS,  or  Indian  lease,  or  federally- 
approved  agreement  before  the  point  of 
final  royalty  determination  for  6 
months;  and 

(2)  You  notified  MMS  in  writing 
within  30  days  after  the  end  of  the  6- 
month  period. 

(f)  You  must  file  a  Form  MMS-4056 
when  your  plant  resumes  processing  gas 
that  originated  from  a  Federal  onshore, 
OCS,  or  Indian  lease,  or  federally- 
approved  agreement  before  the  point  of 
final  royalty  determination. 

10.  Section  216.56  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§216.56    Production  allocation  schedule 
report. 

***** 

(b)  You  must  submit  a  Production 
Allocation  Schedule  Report,  Form 
MMS-4058,  for  each  calendar  month 
beginning  with  the  month  in  which  you 
first  handle  production  covered  by  this 
section. 

(c)  MMS  must  receive  your  Form 
MMS-4058  according  to  the  following 
table: 


If  you  submit  your 
Form  MMS-4054 


We  must  receive  your 
Form  MMS-4058  by 


(1)  Electronically  The  25th  day  of  the 

second  month  fol- 
lowing the  month 


for  which  you  are 
reporting. 


If  you  submit  your 
Form  MMS-4054 


We  must  receive  your 
Form  MMS-4058  by 


(2)  Other  than  elec- 
tronically. 


The  ISthday  of  the 
second  month  fol- 
lowing the  month 
for  which  you  are 
reporting. 


[FR  Doc.  99-1800.5  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  4310-MR-P 

DEPARTMErfT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  306 

Geiiwrai  neyuidtions  Governing  U.S. 
Securities 

AGENCY:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  We're  publishing  a  final  rule 
to  eliminate  the  reissuance  of  bearer 
securities  and  to  eliminate  provisions 
relating  to  the  handling  of  definitive 
securities  by  Federal  Reserve  Banks. 
DATES:  Effective  July  15,  1999. 
ADDRESSES:  You  can  download  this  hnal 
rule  at  the  following  World  Wide  Web 
address:  <http:// 

www.publicdebt.treas.gov>.  You  may 
also  inspect  and  copy  this  final  rule  at: 
Treasury  Department  Library,  Freedom 
of  Information  Act  (FOIA)  Collection, 
Room  5030,  Main  Treasury  Building, 
1500  Pennsylvania  Ave..  NW., 
Washington,  DC  20220. 

Before  visiting,  you  must  call  (202) 
622-0990  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 

•  Maureen  Parker,  Director.  Division 
of  Securities  Systems,  Office  of 
Securities  and  Accounting  Services. 
Bureau  of  the  Public  Debt,  at  (304)  480- 
7761  or  <mparker@bpd.treas.gov>. 

•  Susan  J.  Klimas,  Attorney-Adviser, 
Office  of  the  Chief  Counsel,  Bureau  of 
the  Public  Debt,  at  (304)  480-3688  or 
<sklimas@bpd.treas.gov>. 

•  Edward  C.  Gronseth,  Deputy  Chief 
Counsel,  Bureau  of  the  Public  Debt,  at 
(304)480-5192  or 
<egronset@bpd.treas.gov>. 
SUPPLEMENTARY  INFORMATION:  This  rule 
eliminates  the  reissue  of  bearer 
securities.  We  have  removed  language 
referring  to  the  reissue  of  bearer 
securities  in  various  sections  of  part 
306.  We  have  added  specific  language: 

•  to  §306.17  to  eliminate  the  reissue 
of  registered  securities  into  bearer  form; 

•  To  §306.19  to  eliminate 
denominational  exchange  of  bearer 
securities;  and 
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•  To  §306.117  to  eliminate  the 
conversion  of  securities  from  book-entrv 
form  into  bearer  form. 

We  stopped  offering  bearer  securities 
on  original  issue  after  December  31, 
1982,  in  response  to  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)", 
which  prohibited  the  original  issuance 
of  bearer  certificates  after  1982.  TEFRA 
was  designed,  in  large  part,  to  improve 
compliance  with  tax  laws  and  to  reduce 
the  opportunity  for  illegal  activities 
associated  with  bearer  securities. 
However,  we  have  continued  to  reissue 
bearer  securities  for  denominational 
exchange,  for  the  exchange  of  registered 
securities  into  bearer  form,  and  for  the 
conversion  of  certain  book-entry 
securities  into  bearer  form. 

The  number  of  securities  in  physical 
form  and  related  transactions  have 
decreased  significantly  over  the  past  few 
years.  However,  the  per  transaction 
costs  have  increased  substantially  due 
to  relatively  fixed  overhead  costs.  There 
are  currently  17  bond  issues  remaining 
that  can  be  held  in  bearer  form.  In  1989, 
we  reissued  approximately  4,900  bearer 
certificates;  by  1998,  we  reissued  only 
66  certificates,  for  the  benefit  of  only 
three  investors.  We  reissued  56  of  the 
certificates  to  two  investors  who  have 
repeatedly  requested  bearer  certificates 
over  the  past  several  years.  Although  we 
reissue  only  a  minimal  number  of  bearer 
certificates  each  year,  we  continue  to 
incur  the  expense  of  meuntaining  an 
inventory  of  unissued  bearer  stock. 
Clearly,  the  elimination  of  bearer 
reissues  impacts  oidy  a  minimal  number 
of  investors.  We  have  conducted  a  very 
expensive  operation  for  a  few  customers 
a  year. 

A  United  States  security  is  a  contract 
between  the  owner  and  the  United 
States.  The  terms  of  the  contract  consist 
of  the  authorizing  statutes,  regulations, 
and  applicable  circulars.  Therefore,  any 
change  to  the  regulations  is  a  change  to 
the  terms  of  the  contract.  Section 
306.127  provides  that  existing  rights 
that  holders  of  securities  have  acquired 
under  the  regulations  may  not  be 
limited  or  restricted.  Section  306.128 
provides  that  amendments  may  be  made 
to  the  regulations  with  respect  to 
securities.  Thus,  the  existing  contract 
contemplates  that  changes  can  be  made 
to  the  regulations. 

We  believe  that  our  core  obligations 
are  to  make  payment  on  the  security  on 
the  date  due,  and  to  pay  interest  when 
due.  We  are  clearly  not  attempting  to 
avoid  these  fundamental  obligations  by 
eliminating  bearer  reissuance.  The 
proposed  changes  are  not  fundamental, 
as  the  liability  of  the  parties  is  not 
changed  as  a  result.  The  owner  of  a 
bearer  certificate  may  continue  to  hold 


the  bearer  certificate  until  maturity  and 
collect  interest  on  the  security.  The 
owner  of  a  definitive  securitv  wanting 
reissue  into  bearer  form  will  have  other 
options  available.  Both  bearer  and 
registered  owners  who  desire  an 
engraved  paper  certificate  can  havf  a 
security  reissued  in  registered  form. 
Bearer  and  registered  securities  can  also 
be  converted  to  book-entry  form  in 
TRADES  or  Treasur}'Direct.  An  eligible 
security  withdrawn  from  TRADES  or 
Treasun'Direct  may  be  reissued  in 
registered  form. 

We  have  concluded  that  the 
elimination  of  bearer  reissues  is  the  type 
of  change  that  is  permissible  to  make. 
The  elimination  of  bearer  reissues, 
while  not  mandated  by  TEFRA.  is 
consistent  with  the  Congressional  intent 
in  its  enactment.  Given  the  cost- 
effectiveness  of  this  new  way  of  doing 
business  and  the  available  alternatives 
to  continue  to  obtain  securities  in 
certificate  form,  we  believe  we  are 
justified  in  making  this  change. 

We  have  also  eliminated  any  mention 
of  the  handling  of  definitive  securities 
by  Federal  Reserve  Banks.  This 
operation  will  be  consolidated  and 
handled  solely  by  Public  Debt  at  its 
Parkersburg,  WV  office  for  reasons  of 
economy.  In  addition,  §  306.28  has  been 
deleted,  since  Treasury  bonds  eligible 
for  payment  of  estate  taxes  {so-called 
Flower  Bonds)  are  no  longer  offered  and 
the  last  eligible  issue  has  reached 
maturity. 

While  we  have  written  the  preamble 
in  plain  language,  we  did  not  write  this 
rule  in  plain  language,  because  we  are 
in  the  process  of  rewriting  part  306  in 
its  entirety  to  conform  to  plain  language 
requirements.  We  welcome  any 
comments  or  suggestions  relating  to  our 
plain  language  rewrite  of  part  306. 

Procedural  Requirements 

This  final  rule  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action,"  as  defined  in  Executive  Order 
12866.  Therefore,  the  regulatory  review 
procediu-es  contained  therein  do  not 
apply. 

This  final  rule  relates  to  matters  of 
public  contract  and  procedures  for 
United  States  securities.  The  notice  and 
public  procedures  and  delayed  effective 
date  requirements  of  the  Administrative 
Procediue  Act  are  inapplicable  pursuant 
to  5  U.S.C.  553(a)(2). 

As  no  notice  of  proposed  rulemaking 
is  required,  the  Regulatory'  Flexibility 
Act  (5  U.S.C.  601,  et  seq.)  does  not 
apply. 

We  ask  for  no  new  collections  of 
information  in  this  final  rule.  Therefore, 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3507)  does  not  apply. 


List  of  Subjects  in  31  CFR  part  306 

Bonds,  (iovernmcnt  Securities. 
Federal  Reserve  System.  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  31  f;FR  part  306  is  amended 

as  follows: 

PART  306— REGULATIONS 
GOVERNING  U.S.  SECURITIES 

1 .  The  authority  citation  for  part  306 
continues  to  read  as  follows: 

Authority:  M  U.SC  i  hapter  .^1:  5  U.S.C. 
.)0];an(i  12  U.S.C.  391 

2.  Revise  §  306.1  to  read  as  follows: 

§306.1     Official  agencies. 

The  Bureau  of  the  Public  Debt  of  the 
Department  of  the  Treasury  is  charged 
with  matters  relating  to  transactions  in 
securities.  Correspondence  concerning 
transactions  in  securities  and  requests 
for  appropriate  forms  may  be  addressed 
to  the  Division  of  Customer  Service, 
Parkersburg.  WV  26102. 

3.  Amend  «*  306.2  by  revising 
paragraph  (c)  to  read  as  follows: 

§  306.2     Definitions  of  words  and  terms  as 
used  in  these  regulations. 

*  *         *         *         * 

(c)  Bureau  refers  to  the  Bureau  of  the 
Public  Debt.  Division  of  Customer 
Service,  Parkersburg.  WV  26102. 

♦  •         »         •         « 

4.  Revise  §  306.3  to  read  as  follows: 

§306.3    Transportation  charges  and  risks 
in  the  shipment  of  securities. 

The  following  guidelines  apply  to  the 
transportation  of  reissued  securities  or 
securities  presented  for  authorized 
transactions: 

(a)  The  securities  may  be  pre.sented  in 
person  by  the  owner  or  the  owner's 
agent. 

(b)  If  securities  are  not  presented  in 
person,  shipment  of  the  securities  is  at 
the  owner's  risk  and  expense 

(c)  Reissued  securities  will  be 
delivered  by  certified  mail  or  by  other 
means,  at  the  risk  of  the  registered 
owner  and  at  the  expense  of  the 
Department. 

§306.12    [Amended] 

5.  Amend  §  306.12  by  removing  the 
comma  after  the  word  "Bureau",  and  by 
removing  the  words  "a  Federal  Reserx'e 
bank  or  branch  ", 

6.  Amend  §  306.15  as  follows: 

a.  Revise  paragraph  (a)  to  read  as  set 
forth  below. 

b.  Amend  the  fourth  sentence  of 
paragraph  (b)  by  removing  the  words 
"or  exchange  for  coupon  securities". 

c.  Amend  the  fifth  sentence  of 
paragraph  (b)  by  removing  the  words 
"or  exchange  for  bearer  securities". 
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d.  Revise  paragraph  (b)(2)  to  read  as 
set  forth  below. 

§  306.1 5    Transfers  and  exchanges  of 
securities— closed  periods. 

(a)  General.  The  transfer  of  registered 
securities  should  be  made  by 
assignment  in  accordance  with  subpart 
F  of  this  part.  Transferable  registered 
securities  are  eligible  for 
denominational  exchange.  Specific 
instructions  for  issuance  and  delivery  of 
the  new  securities,  signed  by  the  owner 
or  his  authorized  representative,  must 
accompany  the  securities  presented. 
{Form  PD  3905  or  PD  1827,  as 
appropriate,  may  be  used.) 
Denominational  exchanges  may  be 
made  at  any  time.  Seciuities  presented 
for  transfer  must  be  received  bv  the 
Bureau  not  less  than  1  full  month  before 
the  date  on  which  the  securities  mature 
or  become  redeemable  pursuant  to  a  call 
for  redemption  before  matiuity.  Any 
security  so  presented  which  is  received 
too  late  to  comply  with  this  provision 
will  be  accepted  for  payment  only. 
***** 

(2)  Payment  of  principal  will  be  made 
to  the  assignee  under  a  proper 
assignment  of  the  securities. 

7.  Revise  §  306.17  to  read  as  follows: 

§  306.1 7    Exchanges  of  registered 
sacuritie*  for  coupon  securities. 

Exchanges  of  registered  securities  for 
bearer  securities  are  not  permitted. 

8.  Revise  §  306.19  to  read  as  follows: 

1306.19    Denominational  exctianges  of 
coupon  securities. 

Denominational  exchanges  of  bearer 
securities  are  not  permitted. 

9.  Amend  §  306.23  as  follows: 

a.  Revise  paragraph  (c)  to  read  as  set 
forth  below. 

b.  Amend  paragraph  (g)  in  the 
heading  by  removing  the  word 
"definitive"  and  adding  in  its  place  the 
word  "registered",  and  by  removing  the 
words  "or  bearer"  in  the  second 
sentence. 

§  306.23  Securities  eligible  to  t>e  held  in 
ttie  TreasuryDirect  Boolc-entry  Securities 
System. 

***** 

(c)  Procedure  for  conversion  of  bearer 
security.  To  convert  a  bearer  seciuity  to 
TREASURY  DIRECT,  the  owner  must 
present  it  to  the  Department  of  the 
Treasury,  accompanied  by  a  request  for 
conversion,  which  must  include  the 
information  needed  for  establishing  a 
TH£AS[7flyD/fl£CT  account,  unless 
such  account  has  been  previously 
established,  and  is  identified  by  its 
niunber  in  the  request. 


§306.24    [Amended] 

10.  Amend  §  306.24  by  removing  the 
word  "definitive"  and  adding  in  its 
place  the  word  "registered"  in  the  first 
sentence. 

11.  Amend  §306.25  as  follows: 

a.  Revise  the  third  sentence  of 
paragraph  (a)  to  read  as  set  forth  below. 

b.  Remove  and  reserve  footnote  4  in 
paragraph  (a). 

§  306.25    Presentation  and  surrender. 

(a)  *  *  *  Registered  and  bearer 
securities  should  be  presented  and 
surrendered  for  redemption  to  the 
Bureau.  *  *  * 
***** 

12.  Revise  §  306.26  to  read  as  follows: 

§  306.26    Redemption  of  registered 
securities  at  maturity,  upon  prior  call,  or  for 
prerefunding  or  advance  refunding. 

Registered  securities  presented  and 
surrendered  for  redemption  at  maturity 
or  pursuant  to  a  call  for  redemption 
before  maturity  need  not  be  assigned, 
unless  the  owner  desires  that  payment 
be  made  to  some  other  person,  in  which 
case  assignments  should  be  made  to 
"The  Secretary  of  the  Treasury  for 
redemption  for  the  account  of  (inserting 
name  and  address  of  person  to  whom 
pajrment  is  to  be  made).  Specific 
instructions  for  the  issuance  and 
delivery  of  the  redemption  check, 
signed  by  the  owner  or  his  authorized 
representative,  must  accompany  the 
securities,  unless  included  in  the 
assignment.  (Form  PD  3905  may  be 
used.)  Payment  of  the  principal  will  be 
made  by  check  drawn  on  the  United 
States  Treasury  to  the  order  of  the 
persons  entitled  and  mailed  in 
accordance  with  the  instructions 
received.  Securities  presented  for 
prerefunding  or  advance  refunding 
should  be  assigned  as  provided  in  the 
prerefunding  or  advance  refunding 
offer. 

13.  Amend  §  306.27  by  revising  the 
last  sentence  to  read  as  follows: 

§  306.27  Redemption  of  bearer  securities 
at  nrurturity,  upon  prior  call,  or  for  advance 
refunding  or  prerefunding. 

*   *   *  Under  appropriate 
circumstances,  payment  to  a  financial 
institution  for  detached  past  due 
coupons  may  be  made  by  crediting  the 
amount  of  the  proceeds  to  the  accoimt 
maintained  by  the  financial  institution 
at  the  Federal  Reserve  bank  of  its 
district. 

§306.28    [Removed] 

14.  Remove  §  306.28. 

15.  Amend  §  306.37  by  revising 
paragraph  (d)  to  read  as  follows: 


§306.37    Interest  on  registered  securities. 

***** 

(d)  Nonreceipt,  loss,  theft,  or 
destruction  of  interest  checks.  If  an 
interest  check  is  not  received  within  a 
reasonable  period  after  an  interest 
payment  date,  or  if  a  check  is  lost, 
stolen,  or  destroyed  after  receipt, 
notification  should  be  sent  to  the 
Bureau  of  the  Public  Debt,  Division  of 
Customer  Service,  Parkersburg,  VW 
26102.  Notification  should  include  the 
name  and  address  of  the  owner,  his 
taxpayer  identifying  number,  and  the 
serial  number,  denomination,  and  title 
of  the  security  upon  which  the  interest 
was  payable.  If  the  check  is 
subsequently  received  or  recovered,  the  • 
Biu^au  should  be  notified. 

second  sentence  to  read  as  follows: 

§306.38    Interest  on  bearer  securities. 

*   *   *  Such  coupons  are  payable  at 
participating  Federal  Reserve  banks  or 
by  the  Bureau.  *   *   * 

§306.40    [Amended] 

17.  Amend  §  306.40  by  adding  a 
period  after  the  word  "Biu-eau"  in  the 
second  sentence  and  by  removing  the 
words  "a  Federal  Reserve  bank  or 
Branch". 

§306.41    [Amended] 

18.  Amend  §  306.41  by  removing  the 
words  "to  the  Secretary  of  the  Treasury 
for  exchange  for  coupon  securities,". 

§306.43    [Amended] 

19.  Amend  §  306.43  by  removing  the 
words  "or  a  Federal  Reserve  bank  or 
branch"  ft'om  the  third  sentence. 

§306.56    [Amended] 

20.  Amend  §  306.56  by  removing  the 
words  "or  exchanged  for  coupon  bonds" 
from  the  first  sentence  of  paragraph  (a). 

21.  Amend  §  306.56  by  removing  the 
words  "bearer  securities  or"  from  the 
last  sentence  of  paragraph  (b). 

§306J7    [Amended] 

22.  Amend  §  306.57  by  removing  the 
words  "or  exchange  for  bearer 
securities,"  from  paragraph  {c)(l). 

23.  Amend  §306.117  as  follows: 

a.  Revise  the  heading  to  read  as  set 
forth  below. 

b.  Remove  the  words  "A  Reserve 
Bank"  from  paragraph  (b)  and  add  the 
words  "Public  Debt"  in  their  place,  and 
remove  the  word  "definitive"  and  add 
in  its  place  the  word  "registered". 

c.  Revise  paragraph  (d)  to  read  as  set 
forth  below. 

§  306.1 1 7    Withdrawal  of  eligible  boolc- 
entry  Treasury  securities  for  conversion  to 
registered  form. 
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(d)  Treasury  securities  which  are  to  be 
delivered  upon  withdrawal  may  be 
issued  in  registered  form,  to  the  extent 
permitted  by  the  applicable  offering 
circular. 

Dated:  June  28.  1999. 
Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

IFR  Doc.  99-18060  Filed  7-14-99;  8:4.5  am] 

BILUNG  CODE  4810-39-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Part  969 

RIN:  0701-AA56 

Environmental  Impact  Analysis 
Process  (EIAP) 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACnON:  Final  rule. 


SUMMARY:  The  Department  of  the  Air 
Force  has  revised  its  instruction  to 
improve  the  Air  Force  process  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
Executive  Order  (E.O.)  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  The  revisions  integrate 
environmental  analysis  and  align 
environmental  document  approval 
levels  with  the  Air  Force  decision- 
maidng  process.  It  also  expands  Air 
Force  environmental  participants  and 
responsibilities  of  the  Environmental 
Planning  Function  (EPF)  and  the 
proponent  of  an  action. 
EFFECTIVE  DATE:  July  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  C.  Bush  (HQ  USAF/ILEVP),  1260 
Air  Force  Pentagon,  Washington.  DC 
20330-1260,  (703)  604-0553. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  has 
determined  that  this  rule  is  not  a  major 
rule  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  The  Secretary  of  the  Air  Force 
has  certified  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612, 
because  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  by  the  Act,  and  does 
not  impose  any  obligatory  information 
requirements  beyond  internal  Air  Force 
use. 

Responses  to  Proposed  Rule  32  CFR 
Part  989 

Discussion  of  Major  Issues 

Comment:  Commenters  recommend 
that  paragraph  (r)  in  the  Discussion  of 


Major  Issues  that  §§  989.18(b). 
989.19(c)(3).  and  §  A2.2.8  of  Attachment 
B'  be  changed  to  refer  to 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  "minority  or  low-income 
populations." 

Response:  Accepted.  This  change  is 
necessary  to  be  consistent  with  E.O. 
12898  on  environmental  justice.  A 
population  can  be  low  income  and  not 
minority  and  visa  versa. 

1.  Responsibilities 

Comment:  Commenters  state  that  the 
Air  Force  needed  to  include  a  special 
provision  regarding  government-to- 
government  relations  with  federally 
recognized  Indian  tribes,  consistent 
with  the  special  role  for  tribes  under  the 
Council  on  Environmental  Quality 
(CEQ)  regulations,  in  order  to  assess  the 
impacts  of  federal  actions  on  tribal 
resources. 

Response:  Section  989.3(c)(4) 
includes  Tribal  governments  as  key 
participants  in  the  Air  Force 
environmental  impact  analysis  process. 
Additionally,  §  989.1(b)  states  that  the 
CEQ  regulations  and  this  proposed 
document  must  be  used  together  in 
order  to  comply  with  NEPA. 
Individually  and  in  combination  with 
the  CEQ  regulations,  this  final  rule 
provides  for  proper  tribal  involvement. 

2.  Requests  From  Non-Air  Force 
Agencies  or  Entities 

Comment:  Commenters  recommend 
clarifying  the  use  of  the  term 
"proponent,"  in  particular 
"proponents"  that  are  non-Air  Force 
entities,  in  the  final  rule. 

Response:  The  term  "proponent" 
throughout  the  document,  as  defined  in 
Attachment  1.  refers  to  the  office,  unit, 
or  activity  that  proposes  to  initiate  an 
action.  The  "proponent"  may  not 
always  be  an  Air  Force  organization. 
When  an  action  affects  Air  Force 
properties  or  programs,  the  "proponent" 
organizations  must  comply  with  §  989.7. 
However,  we  changed  references  from 
"proponent"  to  "Air  Force"  or  the 
appropriate  Air  Force  organization  in 
order  to  clarify  §§  989.8(b).  989.14(1). 
and  §  989.19(b). 

Comment:  Commenters  recommend 
adding  the  following  statement:  "For 
EAs  the  Air  Force  must  make  its  own 
evaluation  of  the  environmental  issues 
and  take  responsibility  for  the  scope  and 
content  of  the  Environmental 
-Assessment." 


'  Note:  .MlHchnioiil.s  1.  2.  and  :t  in  the  propcisod 
rule  pnblJshKd  Dnrenibpr  24.  IMH?  (f)2  F'R  fi7.in5) 
have  been  redesignated  as  A[ipendircs  A,  B.  and  C 
to  conform  to  Federal  Register  sivle. 


flpsponsp;  Accepted.  Section  989  7(h) 
allows  the  Air  Force  to  ask  the  ri^qui'ster 
to  provide  an  analvsis  nf  the 
environmental  impacts.  However,  as 
stated  in  §  989.7(c).  the  Air  Force  mu.st 
independently  evaluate  and  approve  the 
scope  and  content  of  the  analvses  before 
using  the  analyses  to  fulfill 
environnientai  impact  analysis  process 
requirements. 

Commf'nt:  Commenters  remmmend 
adding  the  following  statement  related 
to  requests  from  non-Air  Force  agencies 
or  entities:  "EISs  must  be  prepared 
directly  by  the  Air  Force  or  a  contrac  tor 
selected  hv  the  Air  Force  or  where 
appropriate  under  40  CFR  1.501.6(b).  a 
cooperating  agency." 

flp.sponsp;  Accepted.  .Section  989  7(b| 
states  an  EA  or  EIS  can  be  prepared  bv 
either  the  Air  Force  or  a  contractor  that 
is  selected  and  supervised  bv  the  Air 
Force. 

3.  Analysis  of  Alternatives 

Comment:  Commenters  recommend 
adding  the  word  "expliciUy"  to  the 
§  989.8(c)  to  change  the  phrase  to  read: 
"Except  in  those  rare  instances  where 
explicitly  excused  by  law  .   .    " 

Response:  The  language  in  §  989. 8(r), 
as  currently  stated,  sufficiently 
highlights  the  legally  narrow  exceptions 
where  the  environmental  impacts  of  no- 
action  alternatives  are  not  considered. 

4.  Cooperation  and  Adoption 

Comment:  Commenters  recommend 
that  §  989.9  should  include  a 
requirement  for  the  Air  Force  to 
advocate  for  ser\ing  as  a  cooperating 
agency  for  those  environmental 
documents  that  it  intends  to  later  adopt. 
Otherwise,  such  documents  must  follow 
appropriate  CEQ  guidelines  for 
recirculating  the  documents. 

Response:  The  language  in  4)  989.9.  as 
currently  stated,  sufficiently  addresses 
the  requirement  to  serve  as  a 
cooperating  agency  or  to  otherwise 
follow  the  appropriate  CEQ  guidelines 
for  environmental  documents  that  the 
Air  Force  intends  to  later  adopt 

5.  Categorical  Exclusion 

Comment:  Commenters  note  that 
^989. 13(e)  references  «?  989.28. 
Recommend  the  reference  be  made  to 
§989.30. 

fh^sponse:  Accepted. 

Comment:  Commenters  contend  that 
it  is  unclear  how  the  Air  Force  is 
determining  no  significance  in  terms  ol 
categorical  exclusions,  and  request  that 
the  Air  Force  define  existing 
en\ironment. 

Respon!;e:  The  Air  Force  decided  not 
to  define  the  phrase  as  requested.  The 
Air  Force  agrees  that  the  term  "existing 
envinmment"  may  have  different 
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meanings  in  different  circumstances. 
The  term  may,  for  example,  sometimes 
include  expected  future  conditions  as 
well  as  existing  conditions.  The  Air 
Force  prefers  that  those  performing  the 
analysis  apply  judgment  about  this  on  a 
case-by-case  basis,  taking  into  account 
the  nature  and  context  of  the  proposed 
action.  Further,  the  purpose  of 
§  989.13(b)  is  to  identify  the  various 
characteristics  of  actions  that  usually  do 
not  require  an  EA  or  an  EIS.  Section 
989.13(b)  is  intended  to  identify  those 
actions  that  usually  do  not  warrant 
further  environmental  analysis  because 
they  do  not  meaningfully  change  the 
status  quo.  It  would  imdercut  the  intent 
of  the  paragraph  were  "existing 
environment"  here  defined  to  include 
something  other  than  the  status  quo. 
Nor  is  it  necessary  to  do  so  to  avoid 
overlooking  potentially  significant 
impacts,  since  Appendix  B,  §  A2.2 
already  addresses  those  extraordinary 
situations  where  a  normally  excluded 
action  may  have  a  significant 
environmental  effect.  For  similar 
reasons,  the  Air  Force  also  has  decided 
not  to  change  the  wording  of  §§  A2.3.7 
andA2.3.11. 

6.  Environmental  Assessment 

Comment:  Commenters  recommend 
the  phrase  "no  decision"  in  §  989.14(a) 
be  clarified. 

Response:  We  agree  that  the  phrase 
"no  decision"  should  be  replaced  with 
"no  action."  We  updated  §  989.14(a) 
accordingly. 

Comment:  Commenters  indicate  that 
many  Native  American  interests  may 
not  be  adequately  represented  by 
working  only  with  Tribal  governments. 
They  recommend  broadening 
involvement  of  Native  Americans  in  the 
EIAP,  where  appropriate,  to  consider  all 
Native  Americans. 

Response:  Section  989.14(1)  states  the 
Air  Force  proponent  will  involve  other 
federal  agencies,  state.  Tribal,  and  local 
governments,  and  the  public  in  the 
preparation  of  the  EAs.  As  written,  the 
final  rule  considers  input  from  Tribal 
governments  and  the  public  as  a  whole 
in  the  EIAP.  This  comprehensive 
engagement  provides  for  broad 
involvement  of  all  Native  Americans, 
through  both  Tribal  governments  and 
individual  Native  Americans. 

Comment:  Commenters  state  that  the 
document  uses  the  word  mitigation,  but 
Appendix  A  does  not  include  a 
definition  for  mitigation.  They 
recommend  clarification  of  the  term 
mitigation,  make  the  definition  explicit 
that  if  it  is  a  mitigated  FONSI,  that 
significant  impacts  were  noted  but 
reduce  to  the  insignificant  level. 


Response:  We  adopt  the  definition  of 
the  term  mitigation  from  40  CFR 
1508.20.  As  defined,  mitigation  includes 
avoidance,  minimization,  restoration, 
preservation,  and  compensation. 
Additionally,  the  EA  and  unsigned 
FONSI  of  an  action  that  is  mitigated  to 
insignificance  are  made  available  for 
public  review  for  at  least  30  days  before 
FONSI  approval,  in  accordance  with 
§989.15(e)(2)(iv). 

7.  Finding  of  No  Significant  Impact 

Co/n/nen  f;  Commenters  note 
§  989.15(5)(d)  references  §  989.23. 
Recommend  the  reference  be  made  to 
§989.24. 

Response:  Accepted. 

Comment:  Commenters  recommend 
adding  the  following  phrase  in 
§  989.15(e)(2),  "and  appropriate 
resource  agencies  be  notified." 

Response:  The  Air  Force  involves 
resource  agencies  as  a  standard 
procedure  from  the  beginning  and 
throughout  the  entire  EIAP  process. 
Therefore,  we  read  §  989.15(e)(2)  to  be 
appropriate  as  written. 

8.  Environmental  Impact  Statement 

Comment:  Commenters  note  that 
§  989.16(b)(1)  states  that,  if  there  are 
public  land  withdrawals  of  over  5,000 
acres,  an  EIS  is  normally  required.  They 
recommend  adding  the  following, 
"unless,  of  course,  if  there  is 
significance  for  under  5,000,  then  an  EIS 
would  be  required." 

Response:  Section  989.14(a)  states 
that  every  EA  must  lead  to  either  a 
FONSI,  a  decision  to  prepare  an  EIS,  or 
no  action  on  the  proposal.  Therefore,  an 
EA  would  include  a  FONSI,  a  decision 
to  prepare  EIS,  or  a  decision  to  take  no 
action  on  the  proposal. 

9.  Record  of  Decision  (ROD) 

Comment:  Commenters  recommend 
in  §  989.21  that  the  Air  Force  should 
note  the  CEQ  requirement  that  no  ROD 
can  be  issued  on  a  proposed  action  until 
the  later  of  the  following  dates:  (1)  90 
days  after  publication  of  the  DEIS;  or  (2) 
30  days  after  publication  of  the  FEIS. 

Response:  Accepted. 

10.  Classified  Actions  (40  CFR 
1507.3(c)) 

Comment:  Regarding  §  989.26, 
Classified  Actions,  commenters 
recommend  that  the  Air  Force  should 
make  the  EPA  guidance  on  reviewing 
classified  NEPA  documents  available  to 
appropriate  Air  Force  officials  and  staff 
to  ensiu^e  appropriate  EPA  staff  are 
included  in  the  classified  review 
process. 

Response:  We  appreciate  this 
recommendation  and  will  note  its  merit 


in  ensuring  Air  Force  officials  are  aware 
of  and  follow  appropriate  EPA 
guidance. 

11.  Air  Quality 

Comment:  Commenters  suggest  that 
the  Air  Force  may  want  to  allow  more 
flexibility  to  air  quality  (§  989.30) 
conformity  analysis  to  either  be 
developed  parallel  with  EIAP,  or 
prepared  later  when  the  alternative  has 
been  selected. 

Response:  Air  conformity  analysis  has 
been  a  critical  component  of  the  EIAP 
and  is  often  a  significant  constraint  in 
Air  Force  plaiming.  Therefore,  air 
conformity  must  remain  an  integral 
component  of  the  EIAP — not  as  a 
separate,  parallel,  or  subsequent 
process. 

12.  Noise 

Comment:  Commenters  recommend 
additional  or  alternative  analysis  for 
noise  effects  for  the  special  nature  of  the 
national  parks  system  and  then  special 
legislative  mandates. 

Response:  The  Air  Force  ciurently 
includes  emalysis  on  the  impacts  of 
noise  during  the  Environmental  Impact 
Analysis  Process.  The  Afr  Force  will 
continue  to  work  with  other  agencies  to 
address  analysis  of  specific  situations 
and  potential  nois^impacts  in  general. 

13.  Enviroimiental  Justice 

Comment:  Commenters  recommended 
using  the  phrases  "minority  populations 
and  low-income  populations"  or 
"minority  populations  or  low-income 
populations"  to  be  consistent  with  E.O. 
12898  on  environmental  justice. 

Response:  Accepted. 

14.  Appendix  B — Categorical  Exclusions 

Comment:  Commenters  reconunend 
deleting  the  last  three  words  of  §  A2.1: 
".  .  .  and  so  on." 

Response:  Accepted. 

Comment:  Commenters  recommend 
the  Air  Force  clarify  §  A2.3.18  to 
account  for  instances  where  the 
administrative  transfer  may  require  a 
NEPA  document. 

Response:  As  the  commenters 
indicate,  some  actions,  normally 
categorically  excluded,  may  have  a 
significant  environmental  impact  that 
may  generate  a  requirement  for  further 
environmental  analysis,  per  §§  A2.1  and 
A2.2.  As  written,  the  final  rule  provides 
appropriate  guidance  for  actions, 
normally  categorically  excluded,  that 
may  have  significant  impacts  in 
actuality.  The  responsibility  for 
performing  additional  analysis  is 
inciunbent  upon  the  environmental 
plaiming  function,  which  must  consider 
each  action  on  a  case  by  case  basis. 
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Comment:  Commenters  recommend 
the  Air  Force  add  a  statement  about 
hazardous  waste  disposal  activities,  and 
clarify  how  the  Air  Force  intends  to  deal 
with  transportation  issues  associated 
with  hazardous  materials  and  wastes. 

Response:  Consideration  of  hazardous 
waste  disposal  sites  are  important  and 
require  an  EA.  However,  a  special 
provision  for  discussion  of  hazardous 
waste  disposal  activities  is  not  a  topic 
that  is  appropriate  for  consideration  in 
this  final  rule.  Per  §§  A2.1,  A2.2,  and 
§  A2.3.28,  transportation  issues 
associated  with  hazardous  materials 
typically  qualify  for  categorical 
exclusion.  However,  actions  that  may 
have  a  significant  environmental  impact 
may  require  further  environmental 
analysis.  As  written,  the  final  rule 
provides  for  appropriate  discussion  of 
transportation  issues  associated  with 
hazardous  materials  and  wastes. 

Comment:  Commenters  recommend 
the  Air  Force  request  written 
concurrence  from  the  superintendent  of 
any  affected  National  Park  Service  units 
in  determining  "minimal  adverse  effect 
on  enviromnental  quality,"  regarding 
categorical  exclusions. 

Response:  Per  §§  A2.1  and  A2.2, 
actions  that  qualify  for  categorical 
exclusions  must  still  comply  with  all 
other  related  environmental 
requirements,  such  as  regulatory  agency 
review  of  plans.  Actions,  normally 
categorically  excluded,  may  have  a 
significant  environmental  impact  that 
may  generate  a  requirement  for  further 
environmental  analysis.  As  vio-itten,  the 
final  rule  provides  for  appropriate 
involvement  of  affected  agency  officials, 
such  as  a  superintendent  of  a  National 
Park  Service  unit. 

Comment:  Commenters  indicate  in 
§§  A2.3.35  and  A2.3.36  that  it  cannot 
always  be  assumed  that  flights  at  3,000 
feet  or  higher  above  ground  level  will 
have  insignificant  impacts  on  federal 
lands.  This  is  especially  true  if  "above 
ground  level"  is  interpreted  literally, 
rather  than  "above  the  highest  rims  of 
canyons  or  valleys"  as  in  FAA  Advisory 
Circular  91-36C,  and  if  it  does  not 
incliide  a  horizontal  separation  in 
addition  to  the  vertical  separation. 
Recommend  adding,  "except  where 
Federal  lands  are  involved,  unless  the 
Federal  land  manager  agrees  in  writing 
that  a  categorical  exclusion  is 
appropriate." 

Response:  Per  §§  A2.1  and  A2.2, 
actions  that  qualify  for  categorical 
exclusions  must  still  comply  with  all 
other  related  environmental 
requirements,  such  as  regulatory  agency 
review  of  plans.  Actions,  normally 
categorically  excluded,  may  have  a 
significant  environmental  impact  that 


may  generate  a  requirement  for  further 
environmental  analysis.  As  written,  the 
final  rule  provides  for  appropriate 
involvement  of  affected  agency  officials, 
such  as  Federal  land  managers. 

List  of  Subjects  in  32  CFR  Part  989 

Environmental  Protection, 
Enviromnental  Impact  Statements. 

Therefore  32  CFR  Part  989  is  revised 
to  read  as  follows: 

PART  989— ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (EIAP) 

Sec. 

989.1  Purpose. 

989.2  Concept. 

989.3  Responsibilities. 

989.4  Initial  considerations. 

989.5  Organizational  relationships. 

989.6  Budgeting  and  funding. 

989.7  Requests  from  Non-Air  Force 
agencies  or  entities. 

989.8  Analysis  of  alternatives. 

989.9  Cooperation  and  adoption. 

989.10  Tiering. 

989.11  Combining  EIAP  with  other 
documentation. 

989.12  AF  Form  813.  Request  for 
Environmental  Impact  Analysis. 

989.13  Categorical  exclusion. 

989.14  Environmental  assessment. 

989.15  Finding  of  no  significant  impact. 

989.16  Environmental  impact  statement. 

989.17  Notice  of  intent. 

989.18  Scoping. 

989.19  Draft  EIS. 

989.20  Final  EIS. 

989.21  Record  of  decision  (ROD). 

989.22  Mitigation. 

989.23  Contractor  prepared  documents. 

989.24  Public  notification. 

989.25  Base  closure  and  realignment. 

989.26  Classified  actions  (40  CFR 
1507.3(c)). 

989.27  Occupational  safety  and  health. 

989.28  Airspace  and  range  proposals. 

989.29  Force  structure  and  unit  move 
proposals. 

989.30  Air  quality. 

989.31  Pollution  prevention. 

989.32  Noise. 

989.33  Environmental  justice. 

989.34  Special  and  emergency  procedures. 

989.35  Reporting  requirements. 

989.36  Waivers. 

989.37  Procedures  for  analysis  abroad. 

989.38  Requirements  for  anal\  sis  abroad. 
Appendix  A  to  Part  989 — Glossary  of 

References.  Abbreviations,  .^t  ronyms. 

and  Terms. 
Appendix  B  to  Part  989— Categorical 

Exclusions. 
Appendix  C  to  Part  989 — Procedures  for 

Holding  Public  Hearings  on  Draft 

Environmental  Impact  Statements  (ELS). 
Authority:  10  U.S.C.  8013. 

§989.1     Purpose. 

(a)  This  part  implements  the  Air  Force 
Environmental  Impact  Analysis  Process 
(EIAP)  and  provides  procedures  for 
environmental  impact  analysis  both 


within  the  United  States  and  abroad. 
Because  the  authority  for.  and  rules 
governing,  each  aspect  of  the  EIAP  differ 
depending  on  whether  the  action  takes 
place  in  the  United  States  or  outside  the 
United  States,  this  part  provides  largely 
separate  procedures  for  each  type  of 
action.  Consequently,  the  main  body  of 
this  part  deals  primarily  with 
environmental  impact  analysis  under 
the  authority  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (Public  Law  91-190.  42  United 
States  Code  (U.S.C.)  Sections  4321 
through  4347),  while  the  primary 
procedures  for  environmental  impact 
analysis  of  actions  outside  the  United 
States  in  accordance  with  Executive 
Order  (E.O.)  12114.  Environmental 
Effects  Abroad  of  Major  Federal  Actions, 
are  contained  in  §§  989.32  and  989.33. 

(b)  The  procedures  in  this  part  are 
essential  to  achieve  and  maintain 
compliance  with  NEPA  and  the  Council 
on  Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  NEPA  (40 
CFR  Parts  1500  through  1508.  referred 
to  as  the  "CEQ  Regulations')  Further 
requirements  are  contained  in 
Department  of  Defense  Directive  (DoDD) 
4715.1.  Environmental  Security. 
Department  of  Defense  Instruction 
(DoDI)  4715.9.  Environmental  Planning 
and  Analysis,  DoDD  5000.1 ,  Defense 
Acquisition,  and  Department  of  Defense 
Regulation  5000.2-R,  Mandator)' 
Procedures  for  Major  Defense 
Acquisition  Programs  and  Major 
Automated  Information  Systems  '  To 
comply  with  NEPA  and  complete  the 
EIAP,  the  CEQ  Regulations  and  this  part 
must  be  used  together. 

(c)  Air  Force  activities  abroad  will 
comply  with  this  part,  E.  O.  12114.  and 
32  CFR  Part  187  (DoDD  6050  7. 
Environmental  Effects  Abroad  of  Major 
Department  of  Defense  Actions.  Man  h 
31,  1979).  To  comply  with  E.O  12114 
and  complete  the  EIAP.  the  Executive 
Order,  32  CFR  Part  187.  and  this  part 
must  be  used  together. 

(d)  Appendix  A  is  a  glossar\-  of 
references,  abbreviations,  acronyms,  and 
terms.  Refer  to  40  CFR  1508  for ' 
definitions  of  other  terminology  used  in 
this  part. 

§  989.2    Concept 

(a)  This  part  provides  a  framework  on 
how  to  comply  with  NEPA  and  E.O. 
12114  according  to  Air  Force  Policy 
Directive  (AFPD)  32-70-   The  Air  Fortf 
specific  procedures  and  requirements  in 
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this  part  are  intended  to  be  used  by  Air 
Force  decision-makers  to  hilly  comply 
with  NEPA  and  the  EIAP. 

(b)  Major  commands  (MAJCOM) 
provide  additional  implementing 
guidance  in  their  supplemental 
publications  to  this  part.  MAJCOM 
supplements  must  identify  the  specific 
offices  that  have  implementation 
responsibility  and  include  any  guidance 
needed  to  comply  with  this  part.  All 
references  to  MAJCOMs  in  this  part 
include  the  Air  National  Guard 
Readiness  Center  (ANGRC)  and  other 
agencies  designated  as  "MAJCOM 
equivalent"  by  HQ  USAF. 

§989.3    Responsibilities. 

(a)  Office  of  the  Secretary  of  the  Air 
Forve: 

(1)  The  Deputy  Assistant  Secretary  of 
the  Air  Force  for  Environment,  Safety 
and  Occupational  Health  (SAF/MIQ): 

(i)  Develops  environmental  planning 
policy  and  provides  oversight  of  the 
EIAP  program. 

(ii)  Determines  the  level  of 
environmental  analysis  required  for 
especially  important,  visible,  or 
controversial  Air  Force  proposals  and 
approves  selected  Environmental 
Assessments  (EAs)  and  all 
Environmental  Impact  Statements  (EISs) 
prepared  for  Air  Force  actions,  whether 
classified  or  unclassified,  except  as 
specified  in  paragraph  {c)(3)  of  this 
section. 

(iii)  Is  the  liaison  on  environmental 
matters  with  Federal  agencies  and 
national  level  public  interest 
organizations. 

(iv)  Ensures  appropriate  offices  in  the 
Office  of  the  Secretary  of  Defense  are 
kept  informed  on  EIAP  matters  of 
Defense-wide  interest. 

(2)  The  General  Counsel  (SAF/GC). 
Provides  final  legal  advice  to  SAF/MI, 
HQ  USAF,  and  HQ  USAF  Environment, 
Safety  and  Occupational  Health 
Committee  (ESOHC)  on  EIAP  issues. 

(3)  Office  of  Legislative  Liaison  (SAF/ 
LL): 

(i)  Assists  with  narrowing  and 
defining  key  issues  by  arranging 
consultations  with  congressional 
delegations  on  potentially  sensitive 
actions. 

(ii)  Distributes  draft  and  final  EISs  to 
congressional  delegations. 

(iii)  Reviews  and  provides  the  Office 
of  the  Secretary  of  Defense  (OSD)  with 
analyses  of  the  Air  Force  position  on_ 
proposed  and  enrolled  legislation  and 
executive  department  testimony  dealing 
with  EIAP  issues. 

(4)  Office  of  Public  Affairs  (SAF/PA): 
(i)  Reviews  and  clears  environmental 

documents  in  accordance  with  Air 
Force  histruction  (AFI)  35-205,  Air 


Force  Security  and  Policy  Review  '  prior 
to  public  release. 

(ii)  Assists  the  environmental 
planning  function  and  the  Air  Force 
Legal  Services  Agency,  Trial  Judiciary 
Division  (AFLSA/JAJT),  in  planning  and 
conducting  public  scoping  meetings  and 
hearings. 

(iii)  Ensures  that  public  affairs  aspects 
of  all  EIAP  actions  are  conducted  in 
accordance  with  this  part  and  AFI  35- 
202,  Environmental  Community 
Involvement."* 

(iv)  The  National  Guard  Bureau, 
Office  of  Public  Affairs  (NGB-PA),  will 
assume  the  responsibilities  of  SAF/PA 
for  the  EIAP  involving  the  National 
Guard  Bureau,  Air  Directorate. 

(b)  Headquarters  U.S.  Air  Force  (HQ 
USAF).  The  Civil  Engineer  (HQ  USAF/ 
ILE)  is  responsible  for  execution  of  the 
EIAP  program.  The  National  Guard 
Bureau  Air  Directorate  (NGB-CF) 
oversees  the  EIAP  for  Air  National 
Guard  actions. 

(c)  MAJCOMs,  the  Air  National 
Guard,  Field  Operating  Agencies 
(FOAs),  and  Single  Manager  Programs. 
These  organizations  establish 
procediues  that  comply  with  this  part 
wherever  they  are  the  host  unit  for 
preparing  and  using  required 
environmental  dociunentation  in 
making  decisions  about  proposed 
actions  and  programs  within  their 
commands  or  areas  of  responsibility. 

(1)  Air  Force  Center  for 
Environmental  Excellence  (AFCEE).  The 
AFCEE  Environmental  Conservation 
and  Planning  Directorate  (AFCEE/EC)  is 
available  to  provide  technical  assistance 
and  has  the  capability  to  provide 
contract  support  to  the  proponent,  EPF, 
and  MAJCOMs  in  developing  EIAP 
documents. 

(2)  Air  Force  Regional  Environmental 
Offices  (REOs).  REOs  review  non-Air 
Force  environmental  documents  that 
may  have  an  impact  on  the  Air  Force. 
Requests  for  review  of  such  documents 
should  be  directed  to  the  proper  REO 
(Atlanta,  Dallas,  or  San  Francisco)  along 
with  any  relevant  comments.  The  REO: 

(i)  Notifies  the  proponent,  after 
receipt,  that  the  REO  is  the  single  point 
of  contact  for  the  Air  Force  review  of  the 
document. 

(ii)  Requests  comments  from 
potentially  affected  installations, 
MAJCOMs,  the  ANG.  and  HQ  USAF.  as 
appropriate. 

(iii)  Consolidates  comments  into  the 
Air  Force  official  response  and  submits 
the  final  response  to  the  proponent. 

(iv)  Provides  to  HQ  USAF/ILEVP  and 
the  appropriate  MAJCOMs  and 


J  See  footnote  1  to  §989.1. 
*See  footnote  1  «o  §989.1. 


installations  a  copy  of  the  final  response 
and  a  complete  set  of  all  review 
comments. 

(3)  Single  Manager  Acquisition 
Programs  (system-related  NEPA).  The 
proponent  Single  Manager  (i.e..  System 
Program  Director,  Materiel  Group 
Managers,  and  Product  Group 
Managers)  for  all  programs,  regardless  of 
acquisition  category,  shall  comply  with 
DoD  Regulation  5000.2-R.  SAF/AQR,  as 
the  Air  Force  Acquisition  Executive 
Office,  is  the  final  approval  authority  for 
all  system-related  NEPA  dociunents. 
SAF/AQR  is  responsible  for 
accomplishing  appropriate 
Headquarters  EPC/ESOHC  review.  The 
Single  Manager  will  obtain  appropriate 
Product  Center  EPC  approval  prior  to 
forwardiiig  liecessary  EL\P  documents 
(i.e.,  Notices  of  Intent  (NOIs)  and 
preliminary  draft  and  final  EAs  and 
EISs)  to  SAF/AQR.  The  Single  Manager 
will  allow  for  concurrent  review  of  EIAP 
documents  by  HQ  AFMC/CEV  and  the 
Operational  Command  (HQ  ACC.  HQ 
AMC,  HQ  AFSPC.  etc.)  The  Single 
Manager  is  responsible  for  budgeting 
and  funding  EIAP  efforts,  including 
EIAP  for  research,  development,  testing, 
and  evaluation  activities. 

(4)  Key  Air  Force  environmental 
participants.  The  EIAP  must  be 
approached  as  an  integrated  team  effort 
including  key  participants  within  the 
Air  Force  and  also  involving  outside 
federal  agencies,  state.  Tribal,  and  local 
governments,  interested  outside  parties, 
citizens  groups,  and  the  general  public. 
Key  Air  Force  participants  may  include 
the  following  functional  areas,  as  well 
as  others: 

Proponent 

Civil  Engineers/Environmental  Planning 

Function 
Staff  Judge  Advocate 
Public  Affairs 

Medical  Service  (Bioenvironmental  Engineer) 
Safety  Office 

Range  and  Airspace  Managers 
Bases  and  Units 
Plans  and  Programs 
Logistics 
Personnel 
Legislative  Liaison 

(d)  Proponent.  Each  office,  imit,  single 
manager,  or  activity  at  any  level  that 
initiates  Air  Force  actions  is  responsible 
for: 

(1)  Complying  with  the  EIAP  and 
shall  ensure  integration  of  the  EIAP 
during  the  initial  planning  stages  of 
proposed  actions  so  that  plaiming  and 
decisions  reflect  environmental  values, 
delays  are  avoided  later  in  the  process, 
and  potential  conflicts  are  precluded. 

(2)  Notifying  the  EPF  of  a  pending 
action  and  completing  Section  I  of  AF 
Form  813,  Request  for  Environmental 
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Impact  Analysis.  Prepare  the 
Description  of  Proposed  Action  and 
Alternatives  (DOPAA)  through  an 
interdisciplinary  team  approach 
including  the  EPF  and  other  key  Air 
Force  participants. 

(3)  Identifying  key  decision  points 
and  coordinating  with  the  EPF  on  EIAP 
phasing  to  ensure  that  environmental 
documents  are  available  to  the  decision- 
maker before  the  final  decision  is  made 
and  ensuring  that,  until  the  EIAP  is 
complete,  resources  are  not  committed 
prejudicing  the  selection  of  alternatives 
nor  actions  taken  having  an  adverse 
environmental  impact  or  limiting  the 
choice  of  reasonable  alternatives. 

(4)  Determining,  with  the  EPF,  as 
early  as  possible  whether  to  prepare  an 
EIS.  The  proponent  and  the  EPF  will 
conduct  an  early  internal  scoping 
process  as  part  of  the  EIAP  process.  The 
internal  scoping  process  should  involve 
key  Air  Force  environmental 
participants  (see  §  989.3(c)(4))  and  other 
Air  Force  offices  as  needed  and 
conclude  with  preparation  of  a  DOPAA. 
For  complex  or  detailed  EAs  or  EISs,  an 
outside  facilitator  trained  in  EIAP  may 
be  used  to  focus  and  guide  the 
discussion.  Department  of  the  Air  Force 
personnel,  rather  than  contractors, 
should  generally  be  used  to  prepare  the 
DOPAA. 

(5)  Presenting  the  DOPAA  to  the  EPC 
for  review  and  comment. 

(6)  Coordinating  with  the  EPF.  Public 
Affairs,  and  Staff  Judge  Advocate  prior 
to  organizing  public  or  interagency 
meetings  which  deal  with  EIAP 
elements  of  a  proposed  action  and 
involving  persons  or  agencies  outside 
the  Air  Force. 

(7)  Subsequent  to  the  decision  to 
prepare  an  EIS.  assisting  the  EPF  and 
Public  Affairs  Office  in  preparing  a  draft 
NOI  to  prepare  an  EIS.  All  NOIs  must 
be  forwarded  through  the  MAJCOM  EPF 
to  HQ  USAF/ILEV  for  review  and 
publication  in  the  Federal  Register. 
Publication  in  the  Federal  Register  is 
accomplished  in  accordance  with  AFI 
37-120.  Federal  Register.^  (See 
§989.17.) 

(8)  Ensuring  that  proposed  actions  are 
implemented  as  described  in  the  final 
EIAP  decision  documents. 

(e)  Environmental  Planning  Function 
(EPF).  At  every  level  of  command,  the 
EPF  is  one  of  the  key  Air  Force 
participants  responsible  for  the  EIAP. 
The  EPF  can  be  the  environmental  flight 
within  a  civil  engineer  squadron,  a 
separate  environmental  management 
office  at  an  installation,  the  CEV  at 
MAJCOMs.  or  an  equivalent 


environmental  function  located  with  a 
program  office.  The  EPF: 

(1)  Supports  the  EIAP  by  bringing  key 
participants  in  at  the  beginning  of  a 
jDroposed  action  and  involving  thi^m 
throughout  the  EIAP.  Key  participants 
play  an  important  role  in  defining  and 
focusing  key  issues  at  the  initial  stage. 

(2)  At  the  request  of  the  proponent, 
prepares  environmental  documents 
using  an  interdisciplinary  approach,  or 
obtains  technical  assistance  through  Air 
Force  channels  or  contract  support. 
Assists  the  proponent  in  obtaining 
review  of  environmental  documents. 

(3)  Assists  the  proponent  in  preparing 
a  DOPAA  and  actively  supports  the 
proponent  during  all  phases  of  the 
EIAP. 

(4)  Evaluates  proposed  actions  and 
completes  Sections  II  and  III  of  AF  Form 
813.  subsequent  to  submission  bv  the 
proponent  and  determines  whether  a 
Categorical  Exclusion  (CATEX)  applies. 
The  responsible  EPF  member  signs  the 
AF  Form  813  certification. 

(5)  Identifies  and  documents,  with 
technical  advice  from  the 
Bioenvironmental  Engineer  and  other 
staff  members,  environmental  quality 
standards  that  relate  to  the  action  under 
evaluation. 

(6)  Supports  the  proponent  in 
preparing  environmental  documents,  or 
obtains  technical  assistance  through  Air 
Force  channels  or  contract  support  and 
adopts  the  documents  as  official  Air 
Force  papers  when  completed  and 
approved. 

(7)  Ensures  the  EIAP  is  conducted  on 
base-level  and  MAJCOM-level  plans, 
including  contingency  plans  for  the 
training,  movement,  and  operations  of 
Air  Force  personnel  and  equipment. 

(8)  Prepares  the  NOI  to  prepare  an  ELS 
with  assistance  from  the  proponent  and 
the  Public  Affairs  Office. 

(9)  Prepares  applicable  portions  of  the 
Certificate  of  Compliance  for  each 
military  construction  project  according 
to  AFI  32-1021,  Planning  and 
Programming  of  Facility  Construction 
Projects. *" 

(10)  Submits  one  hard  copy  and  one 
electronic  copy  of  the  final  EA/Finding 
of  No  Significant  Impact  (FGNSl)  and 
EIS/Record  of  Decision  (ROD)  to  the 
Defense  Technical  Information  Center. 

(f)  Environmental  Protection 
Committee  (EPC).  The  EPC  helps 
commanders  assess,  review,  and 
approve  EIAP  documents  in  accordance 
with  AFI  32-7005,  Environmental 
Protection  Committees." 

(g)  Staff  Judge  Advocate  ISfAj.  The 
Staff  Judge  Advocate: 
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(1)  Advises  the  proponent.  EPF.  and 
EPC  on  CATEX  determination.s  and  the 
legal  sufficiency  of  envirnnmental 
documents. 

(2)  Advises  the  KPF  during  the 
scoping  process  of  issues  that  should  he 
addressed  in  EISs  and  on  procedures  for 
the  condiK;t  of  publif:  hearings. 

(3)  Coordinates  the  appointment  of 
the  independent  hearing  officer  with 
AFLSA/JAIT  and  provides  support  for 
the  hearing  officer  in  cases  of  public 
hearings  on  the  draft  EIS.  The 
proponent  pays  administrative  and 
Temporary  Duty  (TDY)  costs.  The 
hearing  officer  presides  at  hearings  and 
makes  final  decisions  regarding  hearing 
procedures. 

(4)  Promptly  refers  all  matters  causing 
or  likely  to  cause  substantial  public 
controversy  or  litigation  through 
channels  to  AFLSA/IACE  (or  NGB-JA). 

(h)  Public  Affairs  Officer.  This  officer: 

(1)  Advises  the  EPF.  the  EPC,  and  the 
proponent  on  public  affairs  activities  on 
proposed  actions  and  reviews 
environmental  documents  for  public 
involvement  issues. 

(2)  Advises  the  EPF  of  issues  and 
competing  interests  that  should  be 
addressed  in  the  EIS  or  EA. 

(3)  Assists  in  preparation  of  and 
attends  public  meetings  or  media 
sessions  on  environmental  issues. 

(4)  Prepares,  coordinates,  and 
distributes  news  releases  and  other 
public  information  materials  related  to 
the  proposal  and  associated  EIAP 
documents, 

(5)  Notifies  the  media  (television, 
radio,  newspaper)  and  purchases 
advertisements  when  newspapers  will 
not  run  notices  free  of  charge.  The  EPF 
will  fund  the  required  advertisements. 

(6)  Determines  and  ensures  Security 
Review  requirements  are  met  for  all 
information  proposed  for  public  relea.se. 

(7)  For  more  comprehensive 
instructions  about  public  affairs 
activities  in  environmental  matters,  see 
AFI  3.5-202." 

(i)  Medical  Senicr.  The  Medical 
Service,  represented  bv  the 
Bioenvironmental  Engineer,  provides 
technical  assistance  to  EPFs  in  the  areas 
of  environmental  health  standards, 
environmental  effects,  and 
environmental  monitoring  t  apabilities. 
The  Air  Force  Armstrong  Laboratory. 
Occupational  and  Environmental  Health 
Directorate,  provides  additional 
technical  support. 

(j)  Safety  Office.  The  Safety  Office 
provides  technical  nniew  and 
assistance  to  EPFs  to  ensure 
consideration  of  safety  standards  and 
requfrements. 


"Sec  todtiiiilc  1  ti>  t!HH>t  I 
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§989.4    Initial  considerations. 

Air  Force  personnel  will: 

(a)  Consider  and  document 
environmental  effects  of  proposed  Air 
Force  actions  through  AF  Forms  813, 
EAs,  FONSIs,  EISs.  RODs,  and 
documents  prepared  according  to  E.O. 
12114. 

(b)  Evaluate  proposed  actions  for 
possible  CATEX  from  environmental 
impact  analysis  (appendix  B). 

(c)  Make  environmental  documents, 
comments,  and  responses,  including 
those  of  other  federal  agencies,  state. 
Tribal,  and  local  governments,  and  the 
public,  part  of  the  record  available  for 
review  and  use  at  all  levels  of 
decisionmaking. 

(d)  Review  the  specific  alternatives 
analyzed  in  the  EIAT  when  evaluating 
the  proposal  prior  to  decisionmaking. 

(e)  Ensiire  mat  alternatives  to  be 
considered  by  the  decisiomnaker  are 
both  reasonable  and  within  the  range  of 
alternatives  analyzed  in  the    . 
environmental  documents.     ' 

(f)  Pursue  the  objective  of  furthering 
foreign  policy  and  national  security 
interests  while  at  the  same  time 
considering  important  environmental 
factors. 

(g)  Consider  the  environmental  effects 
of  actions  that  affect  the  global 
commons. 

(h)  Determine  whether  any  foreign 
government  should  be  informed  of  the 
availability  of  environmental 
docimients.  Formal  arrangements  with 
foreign  governments  concerning 
environmental  matters  and 
communications  with  foreign 
governments  concerning  environmental 
agreements  will  be  coordinated  with  the 
Department  of  State  by  the  Deputy 
Assistant  Secretary  of  the  Air  Force  for 
Environment,  Safety,  and  Occupational 
Health  (SAF/MIQ)  through  the  Deputy 
Under  Secretary  of  Defense 
(Environmental  Seciuity).  This 
coordination  requirement  does  not 
apply  to  informal  working-level 
communications  and  arrangements. 

§989.5    Organizationai  relationsiiips. 

(a)  The  host  EPF  manages  the  EIAP 
using  an  interdisciplinary  team 
approach.  This  is  especially  important 
for  tenant-proposed  actions,  because  the 
host  command  is  responsible  for  the 
EIAP  for  actions  related  to  the  host 
command's  installations. 

(b)  The  host  command  prepares 
environmental  documents  internally  or 
directs  the  host  base  to  prepare  the 
environmental  dociunents. 
Environmental  document  preparation 
may  be  by  contract  (requiring  the  tenant 
to  fund  the  EIAP),  by  the  tenant  unit,  or 
by  the  host.  Regardless  of  the 


preparation  method,  the  host  command 
will  ensure  the  required  environmental 
analysis  is  accomplished  before  a 
decision  is  made  on  the  proposal  and  an 
action  is  undertaken.  Support 
agreements  should  provide  specific 
procedures  to  ensure  host  oversight  of 
tenant  compliance,  tenant  funding  or 
reimbursement  of  host  EIAP  costs,  and 
tenant  compliance  with  the  EIAP 
regardless  of  the  tenant  not  being  an  Air 
Force  organization. 

(c)  For  aircraft  beddown  and  unit 
realignment  actions,  program  elements 
are  identified  in  the  Program  Objective 
Memorandum.  Subsequent  Program 
Change  Requests  must  include  AF  Form 
813. 

(d)  To  ensure  timely  initiation  of  the 
EIAP,  SAF/AQ  forwards  information 
copies  of  all  Mission  Need  Statements 
and  System  Operational  Requirements 
Documents  to  SAF/MIQ,  HQ  USAF/ 
ILEV  (or  ANGRC/CEV),  the  Air  Force 
Medical  Operations  Agency,  Aerospace 
Medicine  Office  (AFMOA/SG),  and  the 
affected  MAJCOM  EPFs. 

(e)  The  MAJCOM  of  the  scheduling 
unit  managing  affected  airspace  is 
responsible  for  preparing  and  approving 
environmental  analyses. 

§989.6    Budgeting  and  funding. 

Contract  EIAP  efforts  are  proponent 
MAJCOM  responsibilities.  Each  year, 
the  EPF  programs  for  anticipated  out- 
year  EIAP  workloads  based  on  inputs 
from  command  proponents.  If 
proponent  offices  exceed  the  budget  in 
a  given  year  or  identify  unforeseen 
requirements,  the  proponent  offices 
must  provide  the  remaining  funding. 

§  989.7    Requests  from  Non-Air  Force 
agencies  or  entities. 

(a)  Non-Air  Force  agencies  or  entities 
may  request  the  Air  Force  to  undertake 
an  action,  such  as  issuing  a  permit  or 
outleasing  Air  Force  property,  that  may 
primarily  benefit  the  requester  or  an 
agency  other  than  the  Air  Force.  The 
EPF  and  other  Air  Force  staff  elements 
must  identify  such  requests  and 
coordinate  with  the  proponent  of  the 
non-Air  Force  proposal,  as  well  as  with 
concerned  state.  Tribal,  and  local 
governments. 

(b)  Air  Force  decisions  on  such 
proposals  must  take  into  consideration 
the  potential  environmental  impacts  of 
the  applicant's  proposed  activity  (as 
described  in  an  Air  Force  environmental 
document),  insofar  as  the  proposed 
action  involves  Air  Force  property  or 
programs,  or  requires  Air  Force 
approval. 

(c)  The  Air  Force  may  require  the 
requester  to  prepare,  at  the  requester's 
expense,  an  analysis  of  environmental 


impacts  (40  CFR  1506.5),  or  the 
requester  may  be  required  to  pay  for  an 
EA  or  EIS  to  be  prepared  by  a  contractor 
selected  and  supervised  by  the  Air 
Force.  The  EPF  may  permit  requesters  to 
submit  draft  EAs  for  their  proposed 
actions,  except  for  actions  described  in 
§  989.16(a)  and  (b),  or  for  actions  the 
EPF  has  reason  to  believe  will 
ultimately  require  an  EIS.  For  EISs,  the 
EPF  has  the  responsibility  to  prepare  the 
environmental  document,  although 
responsibility  for  funding  remains  with 
the  requester.  The  fact  that  the  requester 
has  prepared  environmental  documents 
at  its  own  expense  does  not  commit  the 
Air  Force  to  allow  or  undertake  the 
proposed  action  or  its  alternatives.  The 
requester  is  not  entitled  to  any 
preference  over  other  potential  p-arties 
with  whom  the  Air  Force  might  contract 
or  make  similar  arrangements. 

(d)  In  no  event  is  the  requester  who 
prepares  or  funds  an  environmental 
analysis  entitled  to  reimbursement  from 
the  Air  Force.  When  requesters  prepare 
environmental  dociunents  outside  the 
Air  Force,  the  Air  Force  must 
independently  evaluate  and  approve  the 
scope  and  content  of  the  environmental 
analyses  before  using  the  analyses  to 
fulfill  EIAP  requirements.  Any  outside 
environmental  analysis  must  evaluate 
reasonable  alternatives  as  defined  in 
§989.8. 

§  989.8    Analysis  of  alternatives. 

(a)  The  Air  Force  must  analyze 
reasonable  alternatives  to  the  proposed 
action  and  the  "no  action"  alternative  in 
all  EAs  and  EISs,  as  fully  as  the 
proposed  action  alternative. 

(b)  "Reasonable"  alternatives  are 
those  that  meet  the  underlying  purpose 
and  need  for  the  proposed  action  and 
that  would  cause  a  reasonable  person  to 
inquire  further  before  choosing  a 
particular  course  of  action.  Reasonable 
alternatives  are  not  limited  to  those 
directly  within  the  power  of  the  Air 
Force  to  implement.  They  may  involve 
another  government  agency  or  military 
service  to  assist  in  the  project  or  even 
to  become  the  lead  agency.  The  Air 
Force  must  also  consider  reasonable 
alternatives  raised  during  the  scoping 
process  (see  §  989.18)  or  suggested  by 
others,  as  well  as  combinations  of 
alternatives.  The  Air  Force  need  not 
analyze  highly  speculative  alternatives, 
such  as  those  requiring  a  major,  unlikely 
change  in  law  or  governmental  policy. 

If  the  Air  Force  identifies  a  large 
number  of  reasonable  alternatives,  it 
may  limit  alternatives  selected  for 
detailed  environmental  analysis  to  a 
reasonable  range  or  to  a  reasonable 
number  of  examples  covering  the  full 
spectrum  of  alternatives. 
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(c)  The  Air  Force  may  expressly 
eliminate  alternatives  from  detailed 
analysis,  based  on  reasonable  selection 
standards  (for  example,  operational, 
technical,  or  environmental  standards 
suitable  to  a  particular  project).  In 
consultation  with  the  EPF,  die 
appropriate  Air  Force  organization  may 
develop  written  selection  standards  to 
firmly  establish  what  is  a  "reasonable" 
alternative  for  a  particular  project,  but 
they  must  not  so  narrowly  define  these 
standards  that  they  unnecessarily  limit 
consideration  to  the  proposal  initially 
favored  by  proponents.  "This  discussion 
of  reasonable  alternatives  applies 
equally  to  EAs  and  EISs. 

(d)  Except  in  those  rare  instances 
where  excused  by  law,  the  Air  Force 
must  always  uuusiuei  and  assess  llie 
enviroiunental  impacts  of  the  "no 
action"  alternative.  "No  action"  may 
mean  either  that  current  management 
practice  will  not  change  or  that  the 
proposed  action  will  not  take  place.  If 
no  action  would  result  in  other 
predictable  actions,  those  actions 
should  be  discussed  within  the  no 
action  alternative  section.  The 
discussion  of  the  no  action  alternative 
and  the  other  alternatives  should  be 
comparable  in  detail  to  that  of  the 
proposed  action. 

§989.9    Cooperation  and  adoption. 

(a)  Lead  and  cooperating  agency  (40 
CFR  1501.5  and  1501.6).  When  the  Air 
Force  is  a  cooperating  agency  in  the 
preparation  of  an  EIS,  the  Air  Force 
reviews  and  approves  principal 
environmental  documents  within  the 
EIAP  as  if  they  were  prepeired  by  the  Air 
Force.  The  Air  Force  executes  a  ROD  for 
its  program  decisions  that  are  based  on 
an  EIS  for  which  the  Air  Force  is  a 
cooperating  agency.  The  Air  Force  may 
also  be  a  lead  or  cooperating  agency  on 
an  EA  using  similar  procedures,  but  the 
MAJCOM  EPC  retains  approval 
authority  unless  otherwise  directed  by 
HQ  USAF.  Before  invoking  provisions 
of  40  CFR  1501.5(e),  the  lowest 
authority  level  possible  resolves 
disputes  concerning  which  agency  is  the 
lead  agency. 

(b)  Adoption  ofEA  or  EIS.  The  Air 
Force,  even  though  not  a  cooperating 
agency,  may  adopt  an  EA  or  EIS 
prepared  by  another  entity  where  the 
proposed  action  is  substantially  the 
same  as  the  action  described  in  the  EA 
or  EIS.  In  this  case,  the  EA  or  EIS  must 
be  recirculated  as  a  final  EA  or  EIS  but 
the  Air  Force  must  independently 
review  the  EA  or  EIS  and  determine  that 
it  is  current  and  that  it  satisfies  the 
requirements  of  this  part.  The  Air  Force 
then  prepares  its  ovra  FONSI  or  ROD,  as 
the  case  may  be.  In  the  situation  where 


the  proposed  action  is  not  substantially 
the  same  as  that  described  in  the  EA  or 
the  EIS,  the  Air  Force  may  adopt  the  EA 
or  EIS,  or  a  portion  thereof,  by 
circulating  the  EA  or  EIS  as  a  draft  and 
then  preparing  the  final  EA  or  EIS. 

§989.10    Tiering. 

The  Air  Force  should  use  tiered  (40 
CFR  1502.20)  environmental 
documents,  and  environmental 
documents  prepared  by  other  agencies, 
to  eliminate  repetitive  discussions  of  the 
same  issues  and  to  focus  on  the  issues 
relating  to  specific  actions.  If  the  Air 
Force  adopts  another  Federal  agency's 
environmental  document,  subsequent 
Air  Force  environmental  documents 
may  also  be  tiered. 

§  989.1 1     Combining  EIAP  with  other 
documentation. 

(a)  The  EPF  combines  environmental 
analysis  with  other  related 
documentation  when  practicable  (40 
CFR  1506.4)  following  the  procedures 
prescribed  by  the  CEQ  regulations  and 
this  part. 

(b)  The  EPF  must  integrate 
comprehensive  planning  (AFI  32-7062. 
Air  Force  Comprehensive  Planning  ■*) 
with  the  requirements  of  the  EIAP.  Prior 
to  making  a  decision  to  proceed,  the 
EPF  must  analyze  the  environmental 
impacts  that  could  result  from 
implementation  of  a  proposal  identified 
in  the  comprehensive  plan. 

§989.12    AF  Form  813,  Request  for 
Environmental  Impact  Analysis. 

The  Air  Force  uses  AF  Form  813  to 
document  the  need  for  environmental 
analysis  or  for  certain  CATEX 
determinations  for  proposed  actions. 
The  form  helps  narrow  and  focus  the 
issues  to  potential  environmental 
impacts.  AF  Form  813  must  be  retained 
with  the  EA  or  EIS  to  record  the 
focusing  of  environmental  issues.  The 
rationale  for  not  addressing 
environmental  issues  must  also  be 
recorded  in  the  EA  or  EIS. 

§989.13    Categorical  exclusion. 

(a)  CATEXs  define  those  categories  of 
actions  that  do  not  individually  or 
cumulatively  have  potential  for 
significant  effect  on  the  environment 
and  do  not,  therefore,  require  further 
environmental  analysis  in  an  EA  or  an 
EIS.  The  list  of  Air  Force-approved 
CATEXs  is  in  Appendix  B.  Supplements 
to  this  part  may  not  add  CATEXs  or 
expand  the  scope  of  the  CATEXs  in 
Appendix  B. 

(b)  Characteristics  of  categories  of 
actions  that  usually  do  not  require 


either  an  EIS  or  an  EA  (in  the  absence 
of  extraordinary'  circumstances)  include: 

(1)  Minimal  adverse  effect  on 
environmental  quality. 

(2)  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact 

(4)  Socioeconomic  effects  onlv. 

(5)  Similarity  to  actions  previously 
assessed  and  found  to  have  no 
significant  environmental  impacts. 

(c)  CATEXs  apply  to  actions  in  the 
United  States  and  abroad.  General 
exemptions  specific  to  actions  abroad 
are  in  32  CFR  part  187.  The  EPF  or  other 
decision-maker  forwards  requests  for 
additional  exemption  determinations  for 
actions  abroad  to  HQ  USAF/ILEV  with 


""  I 


'See  footnote  1  to  §  989.1. 


(d)  Normally,  any  decision-making 
level  may  determine  the  applicability  of 
a  CATEX  and  need  not  formally  record 
the  determination  on  AF  Form  813  or 
elsewhere,  except  as  noted  in  the 
CATEX  list. 

(e)  Application  of  a  CATEX  to  an 
action  does  not  eliminate  the  need  to 
meet  air  conformity  requirements  (see 
§989.30). 

§989.14    Environmental  assessment. 

(a)  When  a  proposed  action  is  one  not 
usually  requiring  an  EIS  but  is  not 
categorically  excluded,  the  EPF 
supports  the  proponent  in  preparing  an 
EA  (40  CFR  1508.9).  Every  EA  must  lead 
to  either  a  FONSI.  a  decision  to  prepare 
an  EIS,  or  no  action  on  the  proposal. 

(b)  Whenever  a  proposed  action 
usually  requires  an  EIS,  the  EPF 
responsible  for  the  EIAP  may  prepare  an 
EA  to  definitively  determine  if  an  EIS  is 
required  based  on  the  analysis  of 
environmental  impacts.  Alternatively, 
the  EPF  may  choose  to  bypass  the  EA 
and  proceed  with  preparation  of  an  EIS. 

(c)  An  EA  is  a  written  analysis  that; 

(1)  Provides  analysis  sufficient  to 
determine  whether  to  prepare  an  EIS  or 
a  FONSI. 

(2)  Aids  the  Air  Force  in  complying 
with  the  NEPA  when  no  EIS  is  reouired. 

(d)  The  length  of  an  EA  should  be  as 
short  and  concise  as  possible,  while 
matching  the  magnitude  of  the  proposal 
An  EA  briefly  discusses  the  need  for  the 
proposed  action,  reasonable  alternatives 
to  the  proposed  action,  the  affected 
environment,  the  environmental 
impacts  of  the  proposed  action  and 
alternatives  (including  the  "no  action  " 
alternative),  and  a  listing  of  agencies 
and  persons  consulted  during 
preparation.  The  EA  should  not  contain 
long  descriptions  or  lengthy,  detailed 
data.  Rather,  incorporate  by  reference 
background  data  to  support  the  concise 
discussion  of  the  proposal  and  relevant 
issues. 
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(e)  The  format  for  the  EA  may  be  the 
same  as  the  EIS.  The  alternatives  section 
of  an  EA  and  an  EIS  are  similar  and 
should  follow  the  alternatives  analysis 
guidance  outlined  in  §  989.8. 

(f)  The  EPF  should  design  the  EA  to 
facilitate  rapidly  transforming  the 
document  into  an  EIS  if  the 
environmental  analysis  reveals  a 
significant  impact. 

(g)  EAs  for  actions  where  the  Air 
Force  has  wetlands  or  floodplains 
compliance  responsibilities  (E.O.  11988 
and  E.O.  11990)  require  SAF/MIQ 
approval.  As  a  finding  contained  in  the 
draft  FONSI,  a  Finding  of  No  Practicable 
Alternative  (FONPA)  must  be  submitted 
(five  hard  copies  and  an  electronic 
version)  through  the  MAJCOM  EPF  to 
HQ  USAF/ILEVP  when  the  alternative 
selected  is  located  in  wetlands  or 
floodplains,  and  must  discuss  why  no 
other  practicable  alternative  exists  to 
avoid  impacts.  See  AFI  32-7064, 
Integrated  Natiiral  Resoiut:es 
Management. 

(h)  EAs  and  accompanying  FONSIs 
that  require  the  Air  Force  to  make  Clean 
Air  Act  General  Conformity 
Determinations  shall  be  submitted  (five 
hard  copies  and  an  electronic  version) 
through  the  MAJCOM  EPF  to  HQ  USAF/ 
ILEVP  for  SAF/MIQ  approval.  SAF/MIQ 
signs  all  General  Conformity 
Determinations  and  will  also  sign  the 
companion  FONSIs,  when  requested  by 
the  MAJCOM  (see  §  989.30). 

(i)  In  cases  potentially  involving  a 
high  degree  of  controversy  or  Air  Force- 
wide  concern,  the  MAJCOM,  after 
consultation  with  HQ  USAF/ILEVP, 
may  request  HQ  USAF  ESOHC  review 
and  approval  of  an  EA,  or  HQ  USAF 
may  direct  the  MAJCOM  to  forward  an 
EA  (five  hard  copies  and  an  electronic 
version)  for  HQ  USAF  ESOHC  review 
and  approval. 

(j)  As  a  minimum,  the  following  EAs 
require  MAJCOM  approval  because  they 
involve  topics  of  special  importance  or 
interest.  Unless  directed  otherwise  by 
HQ  USAF/ILEVP.  the  installation  EPF 
must  forward  the  following  types  of  EAs 
to  the  MAJCOM  EPF,  along  with  an 
unsigned  draft  FONSI:  (MAJCOMs  can 
require  other  EAs  to  receive  MAJCOM 
approval  in  addition  to  those  types 
specified  here.) 

(1)  All  EAs  on  non-Air  Force 
proposals  that  require  an  Air  Force 
decision,  such  as  use  of  Air  Force 
property  for  highways,  space  ports,  and 
joint-use  proposals. 

(2)  EAs  where  mitigation  to 
insignificance  is  accomplished  in  lieu  of 
initiating  an  EIS  (§  989.22(c)). 

(k)  A  few  examples  of  actions  that 
normally  require  preparation  of  an  EA 


(except  as  indicated  in  the  CATEX  list) 
include: 

(1)  Public  land  withdrawals  of  less 
than  5,000  acres. 

(2)  Minor  mission  realignments  and 
aircraft  beddowns. 

(3)  New  building  construction  on  base 
within  developed  areas. 

(4)  Minor  modifications  to  Military 
Operating  Areas  (MOAs),  air-to-ground 
weapons  ranges,  and  military  training 
routes. 

(1)  The  Air  Force  will  involve  other 
federal  agencies,  state.  Tribal,  and  local 
governments,  and  the  public  in  the 
preparation  of  EAs  (40  CFR  1501.4(b) 
and  1506.6).  The  extent  of  involvement 
usually  coincides  with  the  magnitude 
and  complexity  of  the  proposed  action 
and  its  potential  environmental  effect 
on  the  area.  For  proposed  actions 
described  in  §  989.15(e)(2),  use  either 
the  scoping  process  described  in 
§  989. 1 8  or  the  public  notice  process  in 
§989.24. 

§  989.1 5    Finding  of  no  significant  impact 

(a)  The  FONSI  (40  CFR  1508.13) 
briefly  describes  why  an  action  would 
not  have  a  significant  effect  on  the 
environment  and  thus  will  not  be  the 
subject  of  an  EIS.  The  FONSI  must 
summarize  the  EA  or,  preferably,  have 
it  attached  and  incorporated  by 
reference,  and  must  note  any  other 
environmental  documents  related  to  the 
action. 

(b)  If  the  EA  is  not  incorporated  by 
reference,  the  FONSI  must  include: 

(1)  Name  of  the  action. 

(2)  Brief  description  of  the  action 
(including  alternatives  considered  and 
the  chosen  alternative). 

(3)  Brief  discussion  of  anticipated 
environmental  effects. 

(4)  Conclusions  leading  to  the  FONSI. 

(5)  All  mitigation  actions  that  will  be 
adopted  with  implementation  of  the 
proposal  (see  §989.22). 

(c)  Keep  FONSIs  as  brief  as  possible. 
Only  rarely  should  FONSIs  exceed  two 
typewritten  pages.  Stand-alone  FONSIs 
without  an  attached  EA  may  be  longer. 

(d)  For  actions  of  regional  or  local 
interest,  disseminate  the  FONSI 
according  to  §  989.24.  The  MAJCOM 
and  NGB  are  responsible  for  release  of 
FONSIs  to  regional  offices  of  Federal 
agencies,  the  state  single  point  of 
contact  (SPOC),  and  state  agencies 
concurrent  with  local  release  by  the 
installations. 

(e)  The  EPF  must  make  the  EA  and 
unsigned  FONSI  available  to  the 
affected  public  and  provide  the  EA  and 
unsigned  FONSI  to  organizations  and 
individuals  requesting  them  and  to 
whomever  the  proponent  or  the  EPF  has 
reason  to  believe  is  interested  in  the 


action,  unless  disclosure  is  precluded 
for  security  classification  reasons.  Draft 
EAs  and  unsigned  draft  FONSIs  will  be 
clearly  identified  as  drafts  and 
distributed  via  cover  letter  which  will 
explain  their  purpose  and  need.  The 
EPF  provides  a  copy  of  the  documents 
without  cost  to  organizations  and 
individuals  requesting  them.  The  FONSI 
transmittal  date  (date  of  letter  of 
transmittal)  to  the  state  SPOC  or  other 
equivalent  agency  is  the  official 
notification  date. 

(1)  Before  the  FONSI  is  signed  and  the 
action  is  implemented,  the  EPF  should 
allow  sufficient  time  to  receive 
comments  from  the  public.  The  time 
period  will  reflect  the  magnitude  of  the 
proposed  action  and  its  potential  for 
controversy.  The  greater  the  magnitude 
of  the  proposed  action  or  its  potential 
for  controversy,  the  longer  the  time  that 
must  be  allowed  for  public  review. 
Mandatory  review  periods  for  certain 
defined  actions  are  contained  in 

§  989.15(e)(2).  These  are  not  all 
inclusive  but  merely  specific  examples. 
In  every  case  where  an  EA  and  FONSI 
are  prepared,  the  proponent  and  EPF 
must  determine  how  much  time  will  be 
allowed  for  public  review.  In  all  cases, 
other  than  classified  actions,  a  public 
review  period  should  be  the  norm 
unless  clearly  mmecessary  due  to  the 
lack  of  potential  controversy. 

(2)  In  the  following  circumstances,  the 
EA  and  unsigned  FONSI  are  made 
available  for  public  review  for  at  least 
30  days  before  FONSI  approval  and 
implementing  the  action  (40  CFR 
1501.4(e)(2)): 

(i)  When  ihe  proposed  action  is,  or  is 
closely  similar  to,  one  that  usually 
requires  preparation  of  an  EIS  (see 
§989.16). 

(ii)  If  it  is  an  imusual  case,  a  new  kind 
of  action,  or  a  precedent-setting  case  in 
terms  of  its  potential  environmental 
impacts. 

(lii)  If  the  proposed  action  would  be 
located  in  a  floodplain  or  wetland. 

(iv)  If  the  action  is  mitigated  to 
insignificance  in  the  FONSI,  in  lieu  of 
an  EIS  (§  989.22(c)). 

(v)  If  the  proposed  action  is  a  change 
to  airspace  use  or  designation. 

(vi)  If  the  proposed  action  would  have 
a  disproportionately  high  and  adverse 
environmental  effect  on  minority 
populations  and  low-income 
populations. 

(f)  As  a  general  rule,  the  same 
organizational  level  that  prepares  the 
EA  also  reviews  and  recommends  the 
FONSI  for  approval  by  the  EPC. 
MAJCOMs  may  decide  the  level  of  EA 
approval  and  FONSI  signature,  except 
as  provided  in  §  989.14(g),  (h).  (i),  and 
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§989.16    Environmental  impact  statement. 

(a)  Certain  classes  of  environmental 
impacts  normally  require  preparation  of 
an  EIS  (40  CFR  1501.4).  These  include, 
but  are  not  limited  to: 

(1)  Potential  for  significant 
degradation  of  the  environment. 

(2)  Potential  for  significant  threat  or 
hazard  to  public  health  or  safety. 

(3)  Substantial  environmental 
controversy  concerning  the  significance 
or  nature  of  the  environmental  impact  of 
a  proposed  action. 

(b)  Certain  other  actions  normally,  but 
not  always,  require  an  EIS.  These 
include,  but  are  not  limited  to: 

(1)  Public  land  withdrawals  of  over 
5,000  acres  (Engle  Act,  43  U.S.C.  155 
through  158). 

(2)  Establishment  of  new  air-to- 
ground  weapons  ranges. 

(3)  Site  selection  of  new  airfields. 

(4)  Site  selection  of  major 
installations. 

(5)  Development  of  major  new 
weapons  systems  (at  decision  points 
that  involve  demonstration,  validation, 
production,  deployment,  and  area  or 
site  selection  for  deployment). 

(6)  Establishing  or  expanding 
supersonic  training  areas  over  land 
below  30,000  feet  MSL  (mean  sea  level). 

(7)  Disposal  and  reuse  of  closing 
installations. 

§  989.1 7    Notice  of  intent. 

The  EPF  must  furnish,  through  the 
MAJCOM,  to  HQ  USAF/ILEV  the  NOI 
(40  CFR  1508.22)  describing  the 
proposed  action  for  congressional 
notification  and  publication  in  the 
Federal  Register.  The  EPF,  through  the 
host  base  public  affairs  office,  will  also 
provide  the  approved  NOI  to 
newspapers  and  other  media  in  the  area 
potentially  affected  by  the  proposed 
action.  The  EPF  must  provide  copies  of 
the  notice  to  the  SPOC  and  must  also 
distribute  it  to  requesting  agencies, 
organizations,  and  individuals.  Along 
with  the  draft  NOI,  the  EPF  must  also 
forward  the  completed  DOPAA,  through 
the  MAJCOM,  to  HQ  USAF  for 
information. 

§989.18    Scoping. 

(a)  After  publication  of  the  NOI  for  an 
EIS,  the  EPF  must  initiate  the  public 
scoping  process  (40  CFR  1501.7)  to 
determine  the  scope  of  issues  to  be 
addressed  and  to  help  identify 
significant  environmental  issues  to  be 
analyzed  in  depth.  Methods  of  scoping 
range  from  soliciting  written  comments 
to  conducting  public  scoping  meetings 
(see  40  CFR  1501.7  and  1506.6(e)).  The 
scoping  process  is  an  iterative,  pro- 
active process  of  communicating  with 
individual  citizens ,  neighborhood . 


community,  and  local  leaders,  public: 
interest  groups,  congressional 
delegations,  state.  Tribal,  and  local 
governments,  and  federal  agencies.  The 
scoping  process  must  start  prior  to 
official  public  scoping  meetings  and 
continue  through  to  preparation  of  the 
draft  EIS.  The  purpose  of  this  process  is 
to  de-emphasize  insignificant  issues  and 
focus  the  scope  of  the  environmental 
analysis  on  significant  issues  (40  CFR 
1500. 4(g)).  Additionally,  scoping  allows 
early  and  more  meaningful  participation 
by  the  public.  The  result  of  scoping  is 
that  the  proponent  and  EPF  determine 
the  range  of  actions,  alternatives,  and 
impacts  to  be  considered  in  the  EIS  (40 
CFR  1508.25).  The  EPF  must  send 
scripts  for  scoping  meetings  to  AF/ILEV 
(or  ANGRC/CEV)  no  later  thdii  30  days, 
before  the  first  scoping  meeting. 
Scoping  meeting  plans  are  similar  in 
content  to  public  hearing  plans  (see 
Appendix  C).  Public  scoping  meetings 
should  generally  be  held  at  locations  not 
on  the  installation. 

(b)  Where  it  is  anticipated  the 
proposed  action  and  its  alternatives  will 
have  disproportionately  high  and 
adverse  hiunan  health  or  environmental 
effects  on  minority  populations  or  low- 
income  populations,  special  efforts  shall 
be  made  to  reach  these  populations. 
This  might  include  special 
informational  meetings  or  notices  in 
minority  and  low-income  areas 
concerning  the  regular  scoping  process. 

§989.19    Draft  EIS. 

(a)  Preliminary  draft.  The  EPF 
supports  the  proponent  in  preparation 
of  a  prehminary  draft  EIS  (PDEIS)  (40 
CFR  1502.9)  based  on  the  scope  of 
issues  decided  on  during  the  scoping 
process.  The  format  of  the  EIS  must  be 
in  accordance  with  the  format 
recommended  in  the  CEQ  regulations 
(40  CFR  1502.10  and  1502.11).  The  CEQ 
regulations  indicate  that  EISs  normally 
contain  fewer  than  150  pages  (300  pages 
for  proposals  of  unusual  complexity). 
The  EPF  provides  a  sufficient  number  of 
copies  of  the  PDEIS  to  HQ  USAF/ILEV 
for  HQ  USAF  ESOHC  security  and 
policy  review  in  each  member's  area  of 
responsibility  and  to  AFCEE/EC  for 
technical  review. 

(b)  Review  of  draft  EIS.  After  the  HQ 
USAF  ESOHC  review,  the  EPF  assists 
the  appropriate  Air  Force  organization 
in  making  any  necessary  revisions  to  the 
PDEIS  and  forwards  it  to  HQ  USAF/ 
ILEV  as  a  draft  EIS  to  ensure  completion 
of  all  security  and  policy  reviews  and  to 
certif\'  releasability.  Once  the  draft  EIS 
is  approved,  HQ  USAF/ILEV  notifies  the 
EPF  to  print  sufficient  copies  of  the 
draft  EIS  for  distribution  to 
congressional  delegations  and  interested 


agencies  at  least  7  calendar  davs  prior 
to  publication  of  the  Notice  of 
Availability  (NOA)  in  the  Federal 
Register.  After  congressiimal 
distribution,  the  EPF  sends  the  draft  KIS 
to  all  others  on  the  distribution  li.^t   HQ 
USAF/ILEV  then  files  the  document 
with  the  U.S.  Environmental  Protection 
Agency  (USEPA)  and  provides  a  copy  to 
the  Deputy  Under  Secretary  of  Defense 
for  Environmental  Security 

(c)  Public  review  of  draft  EIS  140  CFR 
1.502.19  and  1506.61:  (1)  The  public 
comment  period  for  the  draft  EIS  is  at 
least  45  days  starting  from  the 
publication  date  of  the  NOA  of  the  draft 
EIS  in  the  Federal  Register.  USEPA 
publishes  in  the  Federal  Register  NOAs 
of  EISs  filed  during  the  preceding  week 

1  liia  ^uuiii.  Luriiiiielii  peinju  iiidv   lie 

extended  by  the  EPF.  If  the  draft  EIS  is 
unusually  long,  the  EPF  may  distribute 
a  summary  to  the  public  with  an 
attached  list  of  locations  (such  as  public 
libraries)  where  the  entire  draft  EIS  may 
be  reviewed.  The  EPF  must  distribute 
the  full  draft  EIS  to  certain  entities,  for 
example,  agencies  with  jurisdiction  by 
law  or  agencies  with  special  expertise  in 
evaluating  the  environmental  impacts, 
and  anyone  else  requesting  the  entire 
draft  EiS  (40  CFR  1502.19  and  1506.6). 

(2)  The  EPF  sponsors  public  hearings 
on  the  draft  EIS  according  to  the 
procedures  in  Attachment  3.  Hearings 
take  place  no  sooner  than  15  days  after 
the  Federal  Register  publication  of  the 
NOA  and  at  least  15  days  before  the  end 
of  the  comment  period.  Scheduling 
hearings  toward  the  end  of  the  comment 
period  is  encouraged  to  allow  the  public 
to  obtain  and  more  thoroughly  review 
the  draft  EIS.  The  EPF  must  provide 
hearing  scripts  to  HQ  USAF/ILEV  (or 
ANGRC/CEV)  no  later  than  30  davs 
prior  to  the  first  public  hearing.  Public 
hearings  should  generally  be  held  at  off- 
base  locations.  Submit  requests  to 
deviate  from  procedures  in  Attachment 
3  to  HQ  USAF/ILEVP  for  SAF/MIQ 
approval. 

(3)  Where  analyses  indicate  that  a 
proposed  action  will  potentially  have 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  populations  or  low-income 
populations,  the  EPF  should  make 
special  efforts  to  ensure  that  the.se 
potentially  impacted  populations  are 
brought  into  the  review  process. 

(d)  Response  to  comments  140  CFR 
150:i.4l  The  EPF  must  incorporate  in 
the  Final  EIS  its  responses  to  comments 
on  the  Draft  EIS  by  modifying  the  text 
and  referring  in  the  appendix  to  where 
the  comment  is  addressed  or  providing 
a  written  explanation  in  the  romments 
section,  or  both.  The  EPF  may  group 
comments  of  a  similar  nature  together  to 
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allow  a  common  response  and  may  also 
respond  to  individuals  separately. 

(e)  Seeking  additional  comments.  The 
EPF  may,  at  any  time  during  the  EIS 
process,  seek  additional  public 
comments,  such  as  when  there  has  been 
a  significant  change  in  circumstances, 
development  of  significant  new 
information  of  a  relevant  nature,  or 
where  there  is  substantial 
environmental  controversy  concerning 
the  proposed  action.  Significant  new 
information  leading  to  public 
controversy  regarding  the  scope  after  the 
scoping  process  is  such  a  changed 
circumstance.  An  additional  public 
comment  period  may  also  be  necessary 
after  the  publication  of  the  draft  EIS  due 
to  public  controversy  or  changes  made 
as  the  result  of  previous  public 
comments.  Such  periods  when 
additional  public  comments  are  sought 
shall  last  for  at  least  30  days,    i 

S  989.20    RnalEIS. 

(a)  If  changes  in  the  draft  EIS  are 
minor  or  limited  to  factual  corrections 
and  responses  to  comments,  the 
proponent  and  EPF  may,  with  the  prior 
approval  of  HQ  USAF/ILEV  and  SAF/ 
MIQ,  prepare  a  document  containing 
only  comments  on  the  Draft  EIS.  Air 
Force  responses,  and  errata  sheets  of 
changes  staffed  to  the  HQ  USAF  ESOHC 
for  coordination.  However,  the  EPF 
must  submit  the  Draft  EIS  and  all  of  the 
above  documents,  with  a  new  cover 
sheet  indicating  that  it  is  a  final  EIS  (40 
CFR  15Q3.4(c)),  to  HQ  USAF/ILEV  for 
filing  with  the  EPA  (40  CFR  1506.9).  If 
more  extensive  modifications  are 
required,  the  EPF  must  prepare  a 
preliminary  final  EIS  incorporating 
these  modifications  for  coordination 
within  the  Air  Force.  Regardless  of 
which  procedure  is  followed,  the  final 
EIS  must  be  processed  in  the  same  way 
as  the  draft  EIS,  including  receipt  of 
copies  of  the  EIS  by  SAF/LLP,  except 
that  the  public  need  not  be  invited  to 
comment  during  the  30-day  post-filing 
waiting  period.  The  Final  EIS  should  be 
furnished  to  every  person,  organization, 
or  agency  that  made  substantive 
comments  on  the  Draft  EIS  or  requested 
a  copy.  Although  the  EPF  is  not 
required  to  respond  to  public  comments 
received  during  this  period,  comments 
received  must  be  considered  in 
determining  final  decisions  such  as 
identifying  the  preferred  alternative, 
appropriate  mitigations,  or  if  a 
supplemental  analysis  is  required. 

(b)  The  EPF  processes  all  necessary 
supplements  to  EISs  (40  CFR  1502.9)  in 
the  same  way  as  the  original  Draft  and 
Final  EIS,  except  that  a  new  scoping 
process  is  not  required. 


(c)  If  major  steps  to  advance  the 
proposal  havf?  not  occurred  within  5 
years  from  the  date  of  the  Final  EIS 
approval,  reevaluation  of  the 
documentation  should  be  accomplished 
to  ensure  its  continued  validity. 

§989.21     Record  of  decision  (ROD). 

(a)  The  proponent  and  the  EPF 
prepare  a  draft  ROD,  formally  staff  it 
through  the  MAJCOM  EPC,  to  HQ 
USAF/ILEV  for  verification  of  adequacy, 
and  forwards  it  to  either  SAF/MIQ  or 
SAF/AQR,  as  the  case  may  be,  for 
approval  and  designation  of  the 
signator.  A  ROD  (40  CFR  1505.2)  is  a 
concise  public  document  stating  what 
an  agency's  decision  is  on  a  specific 
action.  The  ROD  may  be  integrated  into 
any  other  document  required  to 
implement  the  agency's  decision.  A 
decision  on  a  course  of  action  may  not 
be  made  until  the  later  of  the  following 
dates: 

(1)  90  days  after  publication  of  the 
DEIS;  or 

(2)  30  days  after  publication  of  the 
NOA  of  the  Final  EIS  in  the  Federal 
Register. 

(b)  The  Air  Force  must  announce  the 
ROD  to  the  affected  public  as  specified 
in  §  989.23,  except  for  classified 
portions.  The  ROD  should  be  concise 
and  should  explain  the  conclusion,  the 
reason  for  the  selection,  and  the 
alternatives  considered.  The  ROD  must 
identify  the  course  of  action,  whether  it 
is  the  proposed  action  or  an  alternative, 
that  is  considered  environmentally 
preferable  regardless  of  whether  it  is  the 
alternative  selected  for  implementation. 
The  ROD  should  summarize  all  the 
major  factors  the  agency  weighed  in 
making  its  decision,  including  essential 
considerations  of  national  policy. 

(c)  The  ROD  must  state  whether  the 
selected  alternative  employs  all 
practicable  means  to  avoid,  minimize, 
or  mitigate  environmental  impacts  and. 
if  not,  explain  why. 

§989.22    Mitigation. 

(a)  When  preparing  EIAP  dociunents, 
indicate  clearly  whether  mitigation 
measines  (40  CFR  1508.20)  must  be 
implemented  for  the  alternative 
selected.  Discuss  mitigation  measiues  in 
terms  of  "will"  and  "would"  when  such 
measures  have  already  been 
incorporated  into  the  proposal.  Use 
terms  like  "may"  and  "could"  when 
proposing  or  suggesting  mitigation 
measures.  Both  the  public  and  the  Air 
Force  community  need  to  know  what 
commitments  are  being  considered  and 
selected,  and  who  will  be  responsible 
for  implementing,  funding,  and 
monitoring  the  mitigation  measures. 


(b)  The  proponent  funds  and 
implements  mitigation  measures  in  the 
mitigation  plan  that  is  approved  by  the 
decision-maker.  Where  possible  and 
appropriate  because  of  amount,  the 
proponent  should  include  the  cost  of 
mitigation  as  a  line  item  in  the  budget 
for  a  proposed  project.  The  proponent 
must  ensure  compliance  with  mitigation 
requirements,  monitoring  their 
effectiveness,  and  must  keep  the  EPF 
informed  of  the  mitigation  status.  The 
EPF  reports  its  status,  through  the 
MAJCOM,  to  HQ  USAF/ILEV  when 
requested.  Upon  request,  the  EPF  must 
also  provide  the  results  of  relevant 
mitigation  monitoring  to  the  public. 

(c)  The  proponent  may  "mitigate  to 
insignificance"  potentially  significant 
environmental  impacts  found  during 
preparation  of  an  EA,  in  lieu  of 
preparing  an  EIS.  The  FONSI  for  the  EA 
must  include  these  mitigation  measures. 
Such  mitigations  are  legally  binding  and 
must  be  carried  out  as  the  proponent 
implements  the  project.  If.  for  any 
reason,  the  project  proponent  later 
abandons  or  revises  in  environmentally 
adverse  ways  the  mitigation 
commitments  made  in  the  FONSI,  the 
proponent  must  prepare  a  supplemental 
EIAP  document  before  continuing  the 
project.  If  potentially  significant 
enviroimiental  impacts  would  result 
ft-om  any  project  revisions,  the 
proponent  must  prepare  an  EIS. 

(d)  For  each  FONSI  or  ROD 
containing  mitigation  measin-es,  the 
proponent  prepares  a  plan  specifically 
identifying  each  mitigation,  discussing 
how  the  proponent  will  execute  the 
mitigations,  identifying  who  will  fund 
and  implement  the  mitigations,  and 
stating  when  the  proponent  will 
complete  the  mitigation.  The  mitigation 
plan  will  be  forwarded,  through  the 
MAJCOM  EPF  to  HQ  USAF/ILEV  for 
review  within  90  days  from  the  date  of 
signature  of  the  FONSI  or  ROD. 

§  989.23    Contractor  prepared  documents. 

All  Air  Force  EIAP  docmnents  telong 
to  and  are  the  responsibility  of  the  Air 
Force.  EIAP  correspondence  and 
documents  distributed  outside  of  the 
Air  Force  should  generally  be  signed  out 
by  Air  Force  personnel  and  documents 
should  reflect  on  the  cover  sheet  they 
are  an  Air  Force  document.  Contractor 
preparation  information  should  be 
contained  within  the  document's  list  of 
preparers. 

§989.24    Public  notification. 

(a)  Except  as  provided  in  §  989.26. 
public  notification  is  required  for 
various  aspects  of  the  EIAP. 

(b)  Activities  that  require  public 
notification  include: 
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(1)  An  EA  and  FONSI. 

(2)  An  EIS  NOI. 

(3)  Public  scoping  meetings. 

(4)  Availability  of  the  draft  EIS. 

(5)  Pubhc  hearings  on  the  draft  EIS 

(which  should  be  included  in  the 
NOA  for  the  draft  EIS). 

(6)  Availabihty  of  the  final  EIS. 

(7)  The  ROD  for  an  EIS. 

(c)  For  actions  of  local  concern,  the 
list  of  possible  notification  methods  in 
40  CFR  1506.6(b)(3)  is  only  illustrative. 
The  EPF  may  use  other  equally  effective 
means  of  notification  as  a  substitute  for 
any  of  the  methods  listed.  Because 
many  Air  Force  actions  are  of  limited 
interest  to  persons  or  organizations 
outside  the  Air  Force,  the  EPF  may  limit 
local  notification  to  the  SPOC.  local 
govenuaent  representatives,  and  local 
news  media.  For  all  actions  covered 
under  §  989.15(e)(2),  and  for  all  EIS 
notices,  the  public  affairs  office  must 
purchase  with  EPF  funds  an 
advertisement  in  a  prominent  section  of 
the  local  newspaper(s)  of  general 
circulation  (not  "legal"  newspapers  or 
"legal  section"  of  general  newspapers). 

(d)  For  the  purpose  of  EIAP,  die  EPF 
begins  the  time  period  of  local 
notification  when  it  sends  written 
notification  to  the  state  SPOC  or  other 
equivalent  agency  (date  of  letter  of 
notification). 

§  989.25    Base  closure  and  realignment. 

Base  closure  or  realigmnent  may 
entail  special  requirements  for 
environmental  anedysis.  The  permanent 
base  closing  and  realigmnent  law,  10 
U.S.C.  2687,  requires  a  report  to  the 
Congress  when  an  installation  where  at 
least  300  DoD  civilian  personnel  are 
authorized  to  be  employed  is  closed,  or 
when  a  realignment  reduces  such  an 
installation  by  at  least  50  percent  or 
1.000  of  such  personnel,  whichever  is 
less.  In  addition,  other  base  closure  laws 
may  be  in  effect  during  particular 
periods.  Such  nonpermanent  closure 
laws  frequently  contain  provisions 
limiting  the  extent  of  enviromnental 
analysis  required  for  actions  taken 
imder  them.  Such  provisions  may  also 
add  requirements  for  studies  not 
necessarily  required  by  NEPA. 

§  989.26    Classified  actions  (40  CFR 
1507.3(c)). 

(a)  Classification  of  an  action  for 
national  defense  or  foreign  policy 
purposes  does  not  relieve  the 
requirement  of  complying  with  NEPA. 
In  classified  matters,  the  Air  Force  must 
prepare  and  make  available  normal 
NEPA  environmental  analysis 
documents  to  aid  in  the  decision- 
making process;  however.  Air  Force 
staff  must  prepare,  safeguard,  and 


disseminate  these  documents  according 
to  established  procedures  for  protecting 
classified  documents.  If  an  EIAP 
document  must  be  classified,  the  Air 
Force  may  modify  or  eliminate 
associated  requirements  for  public 
notice  (including  publication  in  the 
Federal  Register)  or  public  involvement 
in  the  EIAP.  However,  the  Air  Force 
should  obtain  comments  on  classified 
proposed  actions  or  classified  aspects  of 
generally  unclassified  actions,  from 
public  agencies  having  jurisdiction  by 
law  or  special  expertise,  to  the  extent 
that  such  review  and  comment  is 
consistent  with  security  requirements. 
Where  feasible,  the  EPF  may  need  to 
help  appropriate  personnel  from  those 
agencies  obtain  necessary  security 
Clearances  to  gaiu  access  to  uocuuients 
so  they  can  comment  on  scoping  or 
review  the  documents. 

(b)  Where  the  proposed  action  is 
classified  and  unavailable  to  the  public, 
the  Air  Force  may  keep  the  entire  NEPA 
process  classified  and  protected  under 
the  applicable  procedures  for  the 
classification  level  pertinent  to  the 
particular  information.  At  times  (for 
example,  diu-ing  weapons  system 
development  and  base  closures  and 
realignments),  certain  but  not  all  aspects 
of  NEPA  documents  may  later  be 
declassified.  In  those  cases,  the  EPF 
should  organize  the  EIAP  documents,  to 
the  extent  practicable,  in  a  way  that 
keeps  the  most  sensitive  classified 
information  (which  is  not  expected  to  be 
released  at  any  early  date)  in  a  separate 
annex  that  can  remain  classified;  the 
rest  of  the  EIAP  documents,  when 
declassified,  will  then  be 
comprehensible  as  a  unit  and  suitable 
for  release  to  the  public.  Thus,  the 
documents  will  reflect,  as  much  as 
possible,  the  nature  of  the  action  and  its 
environmental  impacts,  as  well  as  Air 
Force  compliance  with  NEPA 
requirements. 

(c)  Where  the  proposed  action  is  not 
classified,  but  certain  aspects  of  it  need 
to  be  protected  by  security 
classification,  the  EPF  should  tailor  the 
EIAP  for  a  proposed  action  to  permit  as 
normal  a  level  of  public  involvement  as 
possible,  but  also  fully  protect  the 
classified  part  of  the  action  and 
environmental  analysis.  In  some 
instances,  the  EPF  can  do  this  by 
keeping  the  classified  sections  of  the 
EIAP  documents  in  a  .separate,  classified 
annex. 

(d)  For  §  989.26(b)  actions,  an  NOI  or 
NOA  will  not  be  published  in  the 
Federal  Register  until  the  proposed 
action  is  declassified.  For  §  989.26(c) 
actions,  the  Federal  Register  will  run  an 
unclassified  NOA  which  will  advise  the 
public  that  at  some  time  in  the  future 


the  Air  Force  may  or  will  publicly 
relea,se  a  declassified  dnr  ument. 

(e)  The  EPF  similarly  protects 
classified  aspects  of  FONSIs.  RODs.  or 
other  onvironmenfal  documents  that  are 
part  of  the  EIAP  for  a  proposed  action, 
such  as  by  preparing  separate  classified 
annexes  to  unclassified  documents,  as 
neces,sary. 

(f)  Whenever  a  proponent  believes 
that  EIAP  documents  should  be  kept 
classified,  the  EPF  must  make  a  report 
of  the  matter  to  SAF/MIQ.  including 
proposed  modifications  of  the  normal 
EIAP  to  protect  classified  mformation. 
The  EPF  may  make  such  submissions  at 
whatever  level  of  security  classification 
is  needed  to  provide  a  comprehensive 
understanding  of  the  issues.  SAF/MIQ. 
wiui  suppon  from  SAF/GC  and  other 
staff  elements  as  necessary,  makes  final 
decisions  on  EIAP  procedures  for 
classified  actions. 

§989.27    Occupational  safety  and  health. 

Assess  direct  and  indirect  impacts  of 
proposed  actions  on  the  safetv  and 
health  of  Air  Force  employees  and 
others  at  a  work  site.  The  EIAP 
document  does  not  need  to  specify 
compliance  procedures  However,  the 
EIAP  documents  should  discuss  impacts 
that  require  a  change  in  work  practices 
to  achieve  an  adequate  level  of  health 
and  safety. 

§989.28    Airspace  and  range  proposals. 

(a)  EIAP  Review  Airspace  and  range 
proposals  require  review  by  HQ  l',S.'\F 
XOO  prior  to  public  announcement  and 
preparation  of  the  DOPAA.  Unless 
directed  otherwise,  the  airspace 
proponent  will  forward  the  DOPAA  as 
an  attachment  to  the  proposal  sent  to 
HQ  USAF/XOO. 

(b)  Federal  Aviation  Administration. 
The  DoD  and  the  Federal  Aviation 
Administration  (FA.Aj  have  entered  into 
a  Memorandum  of  Understanding 
(MOl  )  that  outlines  various  airspace 
responsibilities.  For  purposes  of 
compliance  with  NEP.^,  the  Df)D  is  the 
"lead  agency"  for  all  proposals  initiated 
by  DoD,  with  the  FAA  acting  as  the 
"cooperating  agency."  Where  airspace 
proposals  initiated  by  the  FA.^  affert 
military  use.  the  roles  are  reversed.  The 
proponent's  action  officers  (civil 
engineering  and  local  airspace 
management)  must  ensure  that  the  V.\.\ 
IS  fully  integrated  into  the  airspace 
proposal  and  related  EIAP  from  the  verx 
beginning  and  that  the  action  officers 
review  th»!  FAA's  responsiliilities  as  a 
cooperating  agency.  The  proponents 
airspace  manager  develops  the 
preliminary  airspace  proposal  per 
appropriate  F/\,'\  handbooks  .nid  the 
FAA-DoD  MOU.  The  preliminary 
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airspace  proposal  is  the  basis  for  initial 
dialogue  between  DoD  and  the  FAA  on 
the  proposed  action.  A  close  working 
relationship  between  DoD  and  the  FAA. 
through  the  FAA  regional  Air  Force 
representative,  greatly  facilitates  the 
airspace  proposal  process  and  helps 
resolve  many  NEPA  issues  during  the 
EIAP. 

§  989.29    Force  structure  and  unit  move 
proposals. 

Unless  directed  otherwise,  the 
MAJCOM  plans  and  programs 
proponent  will  forward  a  copy  of  all 
EAs  for  force  structure  and  unit  moves 
to  HQ  USAF/ILXB  for  information  only 
at  the  preliminary  draft  and  preliminary 
final  stages. 

1909.30    Air  quality. 

Section  176(c)  of  the  Clean  Air  Act 
Amendments  of  1990,  42  U.S.C.  7506(c), 
establishes  a  conformity  requirement  for 
Federal  agencies  which  has  been 
implemented  by  regulation,  40  CFR  93, 
Subpart  B.  All  EIAP  documents  must 
address  applicable  conformity 
requirements  and  the  status  of 
compliance.  Conformity  applicability 
analyses  and  determinations  are 
developed  in  parallel  with  EIAP 
documents,  but  are  separate  and  distinct 
requirements  and  should  be 
dociunented'separately.  To  increase  the 
utility  of  a  conformity  determination  in 
performing  the  EIAP,  the  conformity 
determination  should  be  completed 
prior  to  the  completion  of  the  EIAP  so 
as  to  allow  incorporation  of  the 
information  from  the  conformity 
determination  into  the  EIAP.  See  AFI 
32-7040,  Air  Quality  Compliance.'" 

f  989.31    Pollution  prevention. 

The  Pollution  Prevention  Act  of  1990, 
42  U.S.C.  13101(b),  established  a 
national  policy  to  prevent  or  reduce 
pollution  at  the  source,  whenever 
feasible.  Pollution  prevention 
approaches  should  be  applied  to  all 
pollution-generating  activities.  The 
environmental  document  should 
analyze  potential  pollution  that  may 
result  from  the  proposed  action  and 
alternatives  and  must  discuss  potential 
pollution  prevention  measures  when 
such  measures  are  feasible  for 
incorporation  into  the  proposal  or 
alternatives.  Where  pollution  cannot  be 
prevented,  the  environmental  analysis 
and  proposed  mitigation  measures 
shoidd  include,  wherever  possible, 
recycling,  energy  recovery,  treatment, 
and  environmentally  safe  disposal 
actions  (see  AFI  32-7080,  Pollution 
Prevention  Program  "). 


'"See  footnote  1  to  §989.1. 
"  See  footnote  1  to  §  989.1. 


§989.32    Noise. 

Aircraft  noise  data  files  used  for 
analysis  during  EIAP  will  be  submitted 
to  HQ  AFCEE  for  review  and  validation 
prior  to  public  release,  and  upon 
completion  of  the  EIAP  for  database 
entry.  Utilize  the  current  NOISEMAP 
computer  program  for  air  installations 
and  the  Assessment  System  for  Aircraft 
Noise  for  military  training  routes  and 
military  operating  areas.  Guidance  on 
standardized  Air  Force  noise  data 
development  and  analysis  procedures  is 
available  from  HQ  AFCEE/EC.  Develop 
EIAP  land  use  analysis  relating  to 
aircraft  noise  impacts  originating  from 
air  installations  following  procedures  in 
AFI  32-7063.  Air  Installation 
Compatible  Use  Zone.  Draft  ELAP 
aircraft  noise/land  use  analysis 
associated  with  air  installations  will  be 
coordinated  with  the  MAJCOM  AICUZ 
program  manager. 

§989.33.    Environmental  justice. 

During  the  preparation  of 
environmental  analyses  under  this 
instruction,  the  EPF  should  ensure 
compliance  with  the  provisions  of  E.O. 
12898,  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  and  Executive 
Memorandum  of  February  11,  1994, 
regarding  E.O.  12898. 

§  989.34    Special  and  emergency 
procedures. 

(a)  Special  procedures.  During  the 
EIAP,  unique  situations  may  arise  that 
require  EIAP  strategies  different  than 
those  set  forth  in  this  part.  These 
situations  may  warrant  modification  of 
the  procedures  in  this  part.  EPFs  should 
only  consider  procedural  deviations 
when  the  resulting  process  would 
benefit  the  Air  Force  and  still  comply 
with  NEPA  and  CEQ  regulations.  EPFs 
must  forward  all  requests  for  procedural 
deviations  to  HQ  USAF/ILEV  (or 
ANGRC/CEV)  for  review  and  approval 
by  SAF/MIQ. 

(b)  Emergency  procedures  (40  CFR 
1506.11).  Emergency  situations  do  not 
exempt  the  Air  Force  from  complying 
with  NEPA,  but  do  allow  emergency 
response  while  completing  the  EIAP. 
Certain  emergency  situations  may  make 
it  necessary  to  take  immediate  action 
having  significant  environmental 
impact,  without  observing  all  the 
provisions  of  the  CEQ  regulations  or  this 
part.  If  possible,  promptly  notify  HQ 
USAF/ILEV,  for  SAF/MIQ  coordination 
and  CEQ  consultation,  before 
undertaking  emergency  actions  that 
would  otherwise  not  comply  with  NEPA 
or  this  part.  The  immediate  notification 
requirement  does  not  apply  where 


emergency  action  must  be  taken  without 
delay.  Coordination  in  this  instance 
must  take  place  as  soon  as  practicable. 

§  989.35    Reporting  requirements. 

(a)  EAs,  EISs,  and  mitigation  measures 
will  be  tracked  at  bases  and  MAJCOMs 
through  an  appropriate  environmental 
management  system. 

(b)  Proponents,  EPFs,  and  public 
affairs  offices  may  utilize  the  World 
Wide  Web,  in  addition  to  more, 
traditional  means,  to  notify  the  public  of 
availability  of  EAs  and  EISs.  When 
possible,  allow  distribution  of 
documents  electronically.  Public  review 
comments  should  be  required  in 
writing,  rather  than  by  electronic  mail. 

(c)  All  documentation  will  be 
disposed  of  according  to  AFMAN  37- 
139,  Records  Disposition — Standards. '^ 

§989.36    Waivers. 

In  order  to  deal  with  unusual 
circumstances  and  to  allow  grovrth  in 
the  NEPA  process,  SAF/MIQ  may  grant 
waivers  to  those  procedures  contained 
in  this  instruction  not  required  by  NEPA 
or  the  CEQ  Regulations.  Such  waivers 
shall  not  be  used  to  limit  compliance 
with  NEPA  or  the  CEQ  Regulations  but 
only  to  substitute  other,  more  suitable 
procedures  relative  to  the  context  of  the 
particular  action.  Such  waivers  may  also 
be  granted  on  occasion  to  allow 
experimentation  in  procedures  in  order 
to  allow  growth  in  the  EIAP.  This 
authority  may  not  be  delegated. 

§  989.37    Procedures  for  analysis  abroad. 

Procedures  for  analysis  of 
environmental  actions  abroad  are 
contained  in  32  CFR  Part  187.  That 
directive  provides  comprehensive 
policies,  definitions,  and  procedures  for 
implementing  E.O.  12114.  For  analysis 
of  Air  Force  actions  abroad,  32  CFR  Part 
187  will  be  followed. 

§  989.38    Requirements  for  analysis 
abroad. 

(a)  The  EPF  will  generally  perform  the 
same  functions  for  analysis  of  actions 
abroad  that  it  performs  in  the  United 
States.  In  addition  to  the  requirements 
of  32  CFR  Part  187,  the  following  Air 
Force  specific  rules  apply: 

(b)  For  EAs  dealing  with  global 
commons  (geographic  areas  beyond  the 
jurisdiction  of  the  United  States  or  any 
foreign  nation).  HQ  USAF/ILEV  will 
review  actions  that  are  above  the 
MAJCOM  approval  authority.  In  this 
instance,  approval  authority  refers  to  the 
same  approval  authority  that  would 
apply  to  an  EA  in  the  United  States.  The 
EPF  documents  a  decision  not  to  do  an 
EIS. 


'-See  footnote  1  to  §989.1. 
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(c)  For  EISs  dealing  with  the  global 
commons,  the  EPF  provides  sufficient 
copies  to  HQ  USAF/ILEV  for  the  HQ 
USAF  ESOHC  review  and  AFCEE/EC 
technical  review.  After  ESOHC  review, 
the  EPF  makes  a  recommendation  as  to 
whether  the  proposed  draft  EIS  will  be 
released  as  a  draft  EIS. 

(d)  For  environmental  studies  and 
environmental  reviews,  forward,  when 
appropriate,  environmental  studies  and 
reviews  to  HQ  USAF/ILEV  for 
coordination  among  appropriate  federal 
agencies.  HQ  USAF/ILEV  makes 
environmental  studies  and  reviews 
available  to  the  Department  of  State  and 
other  interested  federal  agencies,  and, 
on  request,  to  the  United  States  public. 
in  accordance  with  32  CFR  Part  187.  HQ 
USAF/ILEV  also  may  inform  iuleiesled 
foreign  governments  or  furnish  copies  of 
studies,  in  accordance  with  32  CFR  Part 
187. 

Appendix  A  to  Part  989 — Glossary  of 
References,  Abbreviations,  Acronyms, 
and  Terms 

References 

Legislative 

10  U.S.C.  2687.  Base  Closures  and 
Realignments 


42  U.S.C.  4:J21-4,'?47.  .\utional 
Environiii/'ntal  Pnlir\  .\(  t  m'  rifi<) 

42U'.SX;.  75U(i|(),  CIrnn  .\ir.\,  t 
Amcndmi-nts  of  wm) 

42  U.S.C.  l.noid)).  Pnllution  Pu'Vtntun,  .\,  I 
of  1 990 

4.i  U.S.C.  1,-1.^,-lnH.  £,(^y,.  Art 

twciitivt'  Orders 

Executive  Order  11988.  Floodjiitiii} 

Mdnaficnipnt.  Ma\  24.  I't77 
Kxeculive  Order  1 1<)90.  Pri)tf(  turn  <il 

Wetlands.  Mav  24.  1077 
Executive  Order  12114.  Environmcntnl 

Effects  .Mnoad  ot  .Major  hcderal  .■\t  turns. 

laiiuarv  4.  1979 
Executive  Order  12.172,  Intrraovrmmrntcil 

Review  of  Federal  Programs.  )iily  14.  1982 
Executive  Order  12898.  Federal  Actions  to 

Address  Environmental  lusli(e  in  Minorit\ 

Populations  and  Low-Income  Populations. 

Fobru.^irv  11    1994 

U.S.  Government  Agencv  Publications 

Council  on  Environmental  Qualitv 
Regulations  for  Implementmfi  the 
Procedural  Provisions  of  the  Sational 
Environmental  Policv  Ad.  40  CFR  parts 
1500-1.508 

Department  of  Defense  Directive  (DnDD) 
4715.1.  Environmental  Security 

Department  of  Defen.se  Directive  (DoDD) 
6050.7.  Environmental  Effects  Abroad  of 
Major  Department  of  Defense  .■\ctit)ns, 
March  31,  1979  (32  CFR  Part  187) 


i)i'|i.iiliiiriit  nt  Di.tni--,   IiiMiurlion  (DoDI) 
471.').').  Fn\ir<innu:)!,il  i'ianningand 
Anah  SIS 
DnDD  50(10  1.  Pr  tense  AcquisHnm 
Department  dI  Defense  Regulation  5000. 2-K. 
Mandaton,-  Procedures  lor  Ma/or  Defense 
.^cqulsitl()n  Proiirnms  and  Major 
Automated  liitormalinn  Systems 

Air  Force  Puhh,  i  it  ions 

AFPD  32-70.  hnyironinental  Quality 

.■\FI  32-1021 .  Planning  and  Programming  n\ 

Facilitv  Construction  Pro/eels 
.\V]  32-7002.  Environmental  Information 

Management  System 
AFI  32-7005.  Environmental  Protection 

Committees 

AFI  .12-7(140.  Air  Quality  Compliance 

AV\  32-70fi2.  Air  Force  Comprehennive 
Planning 

AFI  32-7()h  <.  Air  Instnllnlion  Compatible 
Use  Zone  Proiirnm 

AFI  32-70fi4.  Inti  grated  Natural  Resources 
Management 

.AFI  32-7080.  Pollution  Prevention  Program 

AFI  35-202.  Environmental  Community 
Involvement 

AFI  35-205,  Air  Fora-  Security  and  Policy 
Review  Program 

AFMAN  37-139.  Records  Disposition- 
Standards 

Abbre\  uition^  and  .■\i  iiin\ms 


Abbreviation  or  Acronym 


AFCEE  

AFCEE/EC  ... 

AFI  

AFLSA/JACE 
AFLSA/JAJT  . 

AFMAN  

AFMOA/SG   .. 

AFPD  

AFRES   

ANG  

ANGRC  

CATEX  

CEQ 

CFR  

DoD  

DoDD 

DoDI  

DOPAA  

EA 

EIAP  

EIS 

E.O 

EPA  

EPC  

EPF  

ESOHC  

FAA  

FEIS  

FOA  

FONPA  

FONSI  

GSA  

HO  AFMC 

HQ  USAF  

HQ  USAF/ILE 

MAJCOM  

MGM 

MOA  

MOU  


Definition 


Air  Force  Center  for  Environmental  Excellence 

Air  Force  Center  for  Environmental  Excellence/Environmental  Conservation  and  Planning  Directorate 

Air  Force  Instruction 

Air  Force  Legal  Services  Agency/Environmental  Law  and  Litigation  Division 

Air  Force  Legal  Services  Agency/Tnal  Judiciary  Division 

Air  Force  Manual 

Air  Force  Medical  Operations  Agency/Aerospace  Medicine  Office 

Air  Force  Policy  Directive 

Air  Force  Reserve 

Air  National  Guard 

Air  National  Guard  Readiness  Center 

Categorical  Exclusion 

Council  on  Environmental  Quality 

Code  of  Federal  Regulations 

Department  of  Defense 

Department  of  Defense  Directive 

Department  of  Defense  Instruction 

Description  of  Proposed  Action  and  Alternatives 

Environmental  Assessment 

Environmental  Impact  Analysis  Process 

Environmental  Impact  Statement 

Executive  Order 

Environmental  Protection  Agency 

Environmental  Protection  Committee 

Environmental  Planning  Function 

Environmental  Safety  and  Occupational  Health  Committee 

Federal  Aviation  Administration 

Final  Environmental  Impact  Statement 

Field  Operating  Agency 

Finding  of  No  Practicable  Alternative 

Finding  of  No  Significant  Impact 

General  Services  Administration 

Headquarters,  Air  Force  Materiel  Command 

Headiquarters.  United  States  Air  Force 

Ttte  Air  Force  Civil  Engineer 

Major  Command 

Materiel  Group  Manager 

Military  Operating  Area 

Memorandum  of  Understanding 
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Abbreviation  or  Acronym  Definition 

MSL  Mean  Sea  Level 

NEPA National  Environmental  Policy  Act  of  1969 

NGB-CF National  Guard  Bureau  Air  Directorate 

NGB-JA  National  Guard  Bureau  Office  of  the  Staff  Judge  Advocate 

NGB-PA  National  Guard  Bureau  Office  of  Public  Affairs 

NOA Notice  of  Availability 

NCI  Notice  of  Intent 

OSD Office  of  the  Secretary  of  Defense 

OSHA  Occupational  Safety  and  Health  Administration 

PDEIS Preliminary  Draft  Environmental  Impact  Statement 

PGM  Product  Group  Manager 

REO Air  Force  Regional  Environmental  Office 

ROD  Record  of  Decision 

SAF/AQR Deputy  Assistant  Secretary  of  the  Air  Force  (Science,  Technology,  and  Engineering) 

SAF/GC  ',  Air  Force  General  Counsel 

SAF/LL  Air  Force  Office  of  Legislative  Liaison 

SAF/MI  Assistant  Secretary  of  the  Air  Force  for  Manpower,  Reserve  Affairs,  Installations,  and  Environment 

SAF/MIQ Deputy  Assistant  Secretary  of  the  Air  Force  (Environment,  Safety,  and  Occupational  Health) 

SAF/PA Air  Force  Office  of  Public  Affairs 

SJA Staff  Judge  Advocate 

SM  Single  Manager 

SPD  Single  Program  Director 

SPOC  Single  Point  of  Contact 

TDY  !  Temporary  Duty 

U.S.C '  United  States  Code 


Terms 

Note:  All  definitions  in  the  CEQ 
Regulations,  40  CFR  part  1508,  apply  to  this 
part.  In  addition,  the  following  definitions 
apply: 

Description  of  Proposed  Action  and 
Alternatives  (DOPAA) — An  Air  Force 
document  that  is  the  framework  for  assessing 
the  environmental  impact  of  a  proposal.  It 
describes  the  purpose  and  need  for  the 
action,  the  alternatives  to  be  considered,  and 
the  rationale  used  to  arrive  at  the  proposed 
action.  The  DOPAA  often  unfolds  as  writing 
progresses.  The  DOPAA  can  change  during 
the  internal  scoping  and  public  scoping 
process,  especially  as  ideas  and  issues 
become  cleeirer,  and  as  new  information 
makes  changes  necessary. 

Environmental  Impact  Analysis  Process 
(EIAP) — The  Air  Force  program  that 
implements  the  requirements  of  NEPA  and 
requirements  for  analysis  of  environmental 
effects  abroad  under  E.O.  12114. 

Finding  of  No  Practicable  Alternative 
(FONPA) — Finding  contained  in  a  FONSI  or 
ROD,  according  to  Executive  Orders  11988 
and  11990,  that  explains  why  there  are  no 
practicable  alternatives  to  an  action  affecting 
a  wetland  or  floodplain,  based  on  appropriate 
EIAP  analysis  or  other  documentation.       ■ 

Interdisciplinary — An  approach  to 
environmental  analysis  involving  more  than 
one  discipline  or  branch  of  learning. 

Pollution  Prevention — "Source  reduction." 
as  defined  under  the  Pollution'^revention 
Act.  and  other  practices  that  reduce  or 
eliminate  pollutants  through  increased 
efficiency  in  the  use  of  raw  materials,  energy. 
water,  or  other  resources,  or  in  the  protection 
of  natural  resources  bv  conservation. 

Proponent — Any  office,  unit,  or  activity 
that  proposes  to  initiate  an  action. 

Scoping — A  process  for  proposing 
alternatives  to  be  addressed  and  for 
identifying  the  significant  issues  related  to  a 
proposed  action.  Scoping  includes 


affirmative  efforts  to  communicate  with  other 
federal  agenc;ies.  state.  Tribal,  and  local 
governments,  and  the  public. 

Single  Manager — Any  one  of  the  Air  Force 
designated  weapon  system  program 
managers,  that  include  System  Program 
Directors  (SPDs),  Product  Group  Managers 
(PGMs),  and  Materiel  Group  Managers 
(MGMs). 

L'nited  States — All  states,  commonwealths, 
the  District  of  Golumbia.  territories  and 
possessions  of  the  United  States,  and  all 
waters  and  airspace  subject  to  the  territorial 
jurisdiction  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  American  Samoa,  Guam, 
[ohnston  Atoll.  Kingman  Reef,  Midway 
Island,  Navassa  Island,  Palmyra  Island,  the 
Virgin  Islands,  and  Wake  Island. 

Appendix  B  to  Part  984 — Categorical 
Exclusions 

A2,l.  Proponent/EPF  Responsibility 

Although  a  proposed  action  may  qualify 
for  a  categorical  exclusion  from  the 
requirements  for  environmental  impact 
analysis  under  NEPA.  this  exclusion  does  not 
relieve  the  EPF  or  the  proponent  of 
responsibility  for  complying  with  all  other 
environmental  requirements  related  to  the 
proposal,  including  requirements  for  permits, 
state  regulatory  agency  review  of  plans,  and 
so  on. 

A2.2.  Additional  Analysis 

C;irf:umstances  may  arise  in  which  usually 
categorically  excluded  actions  may  have  a 
significant  environmental  impact  and, 
therefore,  may  generate  a  requirement  for 
further  environmental  analysis.  Examples  of 
situations  where  such  unique  circumstances 
may  be  present  include: 

A2.2.1.  Actions  of  greater  scope  or  size 
than  generally  experienced  for  a  particular 
(  alegory  of  action. 


A2.2.2.  Potential  for  degradation  (even 
though  slight)  of  already  marginal  or  poor 
environmental  conditions. 

A2.2.3.  Initiating  a  degrading  influence, 
activity,  or  effect  in  areas  not  already 
significantly  modified  from  their  natural 
condition. 

A2.2.4.  Use  of  unproved  technology. 

A2.2.5.  Use  of  hazardous  or  toxic 
substances  that  may  come  in  contact  with  the 
surrounding  environment. 

A2.2.6.  Presence  of  threatened  or 
endangered  species,  archaeological  remains, 
historical  sites,  or  other  protected  resources. 

A2.2.7.  Proposals  adversely  affecting  areas 
of  critical  environmental  concern,  such  as 
prime  or  unique  agricultural  lands,  wetlands, 
coastal  zones,  wilderness  areas,  floodplains, 
or  wild  and  scenic  river  areas. 

A2.2.8.  Proposals  with  disproportionately 
high  and  adverse  human  health  or 
environmental  effects  on  minority 
populations  or  low-income  populations. 

A2.3.  CATEX  List 

Actions  that  are  categorically  excluded  in 
the  absence  of  unique  circumstances  are: 

A2.3.1.  Routine  procurement  of  goods  and 
services. 

A2.3.2.  Routine  Commissary  and  Ebcchange 
operations. 

A2.3.3.  Routine  recreational  and  welfare 
activities. 

A2.3.4.  Normal  personnel,  fiscal  or 
budgeting,  and  administrative  activities  and 
decisions  including  those  involving  military 
and  civilian  personnel  (for  example, 
recruiting,  processing,  paying,  and  records 
keeping). 

A2.3.5.  Preparing,  revising,  or  adopting 
regulations,  instructions,  directives,  or 
guidance  documents  that  do  not,  themselves, 
result  in  an  action  being  taken. 

A2.3.6.  Preparing,  revising,  or  adopting 
regulations,  instructions,  directives,  or 
guidance  documents  that  implement 
(without  substantial  change)  the  regulations. 
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instructions,  directives,  or  guidance 
documents  from  higher  headquarters  or  other 
Federal  agencies  with  superior  subject  matter 
jurisdiction. 

A2.3.7.  Continuation  or  resumption  of  pre- 
existing actions,  where  there  is  no  substantial 
change  in  existing  conditions  or  existing  land 
uses  and  where  the  actions  were  originally 
evaluated  in  accordance  with  applicable  law 
and  regulations,  and  surrounding 
circumstances  have  not  changed. 

A2.3.8.  Performing  interior  and  exterior 
construction  within  the  5-foot  line  of  a 
building  without  changing  the  land  use  of  the 
existing  building. 

A2.3.9.  Repairing  and  replacing  real 
property  installed  equipment. 

A2.3.10.  Routine  facility  maintenance  and 
repair  that  does  not  involve  disturbing 
significant  quantities  of  hazardous  materials 
such  as  asbestos  and  lead-based  paint. 

A2.3.11.  Actions  similar  to  other  actions 
which  have  been  determined  to  have  an 
insignificant  impact  in  a  similar  setting  as 
established  in  an  EIS  or  an  EA  resulting  in 
a  FONSI.  The  EPF  must  document 
application  of  this  CATEX  on  AF  Form  813, 
specifically  identifying  the  previous  Air 
Force  approved  environmental  document 
which  provides  the  basis  for  this 
determination. 

A2.3.12.  Installing,  operating,  modifying, 
and  routinely  repairing  and  replacing  utility 
and  communications  systems,  data 
processing  cable,  and  similar  electronic 
equipment  that  use  existing  rights  of  way, 
easements,  distribution  systems,  or  facilities. 

A2.3.13.  Installing  or  modifying  airfield 
operational  equipment  (such  as  runway 
visual  range  equipment,  visual  glide  path 
systems,  and  remote  transmitter  or  receiver 
facilities)  on  airfield  property  and  usually 
accessible  only  to  maintenance  personnel. 

A2.3.14.  Installing  on  previously 
developed  land,  equipment  that  does  not 
substantially  alter  land  use  (i.e.,  land  use  of 
more  than  one  acre).  This  includes  outgrants 
to  private  lessees  for  similar  construction. 
The  EPF  must  document  application  of  this 
CATEX  on  AF  Form  813. 

A2.3.15.  Laying-away  or  mothballing  a 
production  facility  or  adopting  a  reduced 
maintenance  level  at  a  closing  installation 
when  (1)  agreement  on  any  required  historic 
preservation  effort  has  been  reached  with  the 
state  historic  preservation  officer  and  the 
Advisory  Council  on  Historic  Preservation, 
and  (2)  no  degradation  in  the  environmental 
restoration  program  will  occur. 

A2.3.16.  Acquiring  land  and  ingrants  (50 
acfes  or  less)  for  activities  otherwise  subject 
to  CATEX.  The  EPF  must  document 
application  of  this  CATEX  on  AF  Form  813. 
A2.3.17.  Transferring  land,  facilities,  and 
personal  property  for  which  the  General 
Services  Administration  (GSA)  is  the  action 
agency.  Such  transfers  are  excluded  only  if 
there  is  no  change  in  land  use  and  GSA 
complies  with  its  NEPA  requirements. 
A2.3.18.  Transferring  administrative 
control  of  real  property  within  the  Air  Force 
or  to  another  military  department  or  to 
another  Federal  agency,  not  including  GSA, 
including  returning  public  domain  lands  to 
the  Department  of  the  Interior. 

A2.3.19.  Granting  easements,  leases, 
licenses,  rights  of  entry,  and  permits  to  use 


Air  Force  controlled  property  for  activities 
that,  if  conducted  by  the  Air  Force,  could  be 
categorically  excluded  in  accordance  with 
this  attachment.  The  EPF  must  document 
application  of  this  CATEX  on  AF  Form  813.^ 

A2.3.20.  Converting  in-house  services  to 
contract  services. 

A2.3.21.  Routine  personnel  decreases  and 
increases,  including  work  force  conversion  to 
either  on-base  contractor  operation  or  to 
military  operation  from  contractor  operation 
(excluding  base  closure  and  realignment 
actions  which  are  subject  to  congressional 
reporting  under  10  U.S.C.  2687). 

A2.3.22.  Routine,  temporary  movement  of 
personnel,  including  deployments  of 
personnel  on  a  TDY  basis  where  existing 
facilities  are  used. 

A2.3.23.  Personnel  reductions  resulting 
from  workload  adjustments,  reduced 
personnel  funding  levels,  skill  imbalances,  or 
other  similar  causes. 

A2.3.24.  Study  efforts  that  involve  no 
commitment  of  resources  other  than 
personnel  and  funding  allocations. 

A2.3.25.  The  analysis  and  assessment  of 
the  natural  environment  without  altering  it 
(inspections,  audits,  surveys,  investigations). 
This  CATEX  includes  the  granting  of  anv 
permits  necessary  for  such  surveys,  provided 
that  the  technology  or  procedure  involved  is 
well  understood  and  there  are  no  adverse 
environmental  impacts  anticipated  from  it. 
The  EPF  must  document  application  of  this 
CATEX  on  AF  Form  813. 

A2.3.26.  Undertaking  specific  investigatory 
activities  to  support  remedial  action 
activities  for  purposes  of  cleanup  of  Defense 
Environmental  Restoration  Program  (DERP) 
and  Resource  Conservation  and  Recovery  Act 
(RCRA)  corrective  action  sites.  These 
activities  include  soil  borings  and  sampling, 
installation,  and  operation  of  test  or 
monitoring  wells.  This  CATEX  applies  to 
studies  that  assist  in  determining  final 
cleanup  actions  when  they  are  conducted  in 
accordance  with  legal  agreements, 
administrative  orders,  or  work  plans 
previously  agreed  to  by  EPA  or  state 
regulators. 

A2.3.27.  Normal  or  routine  basic  and 
applied  scientific  research  confined  to  the 
laboratory  and  in  compliance  with  all 
applicable  safety,  environmental,  and  natural 
resource  conservation  laws. 

A2.3.28.  Routine  transporting  of  hazardous 
materials  and  wastes  in  accordance  with 
applicable  Federal,  state,  interstate,  and  local 
laws. 

A2.3.29.  Emergency  handling  and 
transporting  of  small  quantities  of  chemical 
surety  material  or  suspected  chemical  surety 
material,  whether  or  not  classified  as 
hazardous  or  toxic  waste,  from  a  discovery 
site  to  a  permitted  storage,  treatment,  or 
disposal  facility. 

A2.3.30.  Immediate  responses  to  the 
release  or  discharge  of  oil  or  hazardous 
materials  in  accordance  with  an  approved 
Spill  Prevention  and  Response  Plan  or  Spill 
Contingency  Plan  or  that  are  otherwise 
consistent  with  the  requirements  of  the 
National  Contingency  Plan. 

A2.3.31.  Relocating  a  small  number  of 
aircraft  to  an  installation  with  similar  airc:raft 
that  does  not  result  in  a  significant  increase 


of  total  riving  hours  or  ihi-  lotdl  number  of 
Hircraft  operations,  a  (  hange  in  tlight  tracks. 
or  an  increase  in  permanent  piTsoniiel  or 
logistics  support  requirement<-  at  tlii' 
re(  eiving  installation  Repetitive  use  ol  tlu.s 
CATEX  at  an  installation  requires  hirlher 
analysis  to  determine  there  are  no  rumuJative 
impacts.  The  EPF  must  document  applu  ation 
of  this  CATEX  on  AF  Form  81 3 

A2.3.32.  Temporary  (for  less  than  M)  days) 
in( Teases  in  air  operations  up  to  r>0  percent 
(jf  the  typical  installation  airrraft  operation 
rate  or  increases  of  50  operations  a  dav. 
whichever  is  greater  Repetitive  use  of  this 
CATEX  at  an  installation  requires  further 
analysis  to  determine  there  are  no  c  umiilati\<' 
impacts. 

A2.3.33.  Flying  activities  that  i  omjiK  wiili 
the  Federal  aviation  regulations,  that  are 
dispersed  over  a  wide  area  and  that  do  not 
frequently  (more  than  once  a  day)  pass  near 
the  same  ground  points.  I'his  LA  1  hX  does 
not  cover  regular  activity  on  established 
routes  or  within  special  use  airspace 

A2.3  34.  Supersonic  fl\ing  operations  over 
land  and  above  30,000  feel  MSL.  or  over 
water  and  above  10.000  feet  MSI.  and  mure 
than  15  nautical  miles  from  land 

A2.3.35.  Formal  requests  to  the  FAA,  or 
host-nation  equivalent  agent  y.  to  establish  or 
modify  special  use  airspace  (for  example 
restricted  areas,  warning  areas,  mihlarv 
operating  areas)  and  military  training  routes 
for  subsonic  operations  that  have  a  base 
altitude  of  3,000  feet  above  ground  level  or 
higher.  The  EPF  must  doi  ument  application 
of  this  CATEX  on  AF  Form  813.  which  must 
accompany  the  request  to  the  F.^A 

.A2.3.36.  Adopting  airfield  approach, 
departure,  and  en  route  prcKedures  that  are 
less  than  3,000  feet  above  ground  level,  and 
that  also  do  not  route  air  traffic  over  noise- 
sensitive  areas,  including  residential 
neighborhoods  or  cultural,  historical,  and 
outdoor  recreational  areas.  The  EPF  may 
categorically  exclude  such  air  traffic  patterns 
at  or  greater  than  3.000  feet  above  ground 
level  regardless  of  underlying  land  use 

A2.3.37.  Participating  in  "air  shows    and 
fly-overs  by  Air  Force  aircraft  at  non-.'Nir 
Force  public  events  after  obtaining  hAA 
coordination  and  approval. 

A2.3.38,  Conducting  Air  Force  "open 
houses"  and  similar  events,  including  air 
shows,  golf  tournaments,  home  shows,  and 
the  like,  where  crowds  gather  at  an  .^ir  Ffirce 
installation,  so  long  as  crowd  and  Iraffii 
control,  etc  .  have  not  in  the  past  presented 
significant  .safety  or  environmental  impacts. 

Appendix  C  to  Part  989 — Procedures 
for  Holding  Public  Hearings  on  Draft 
Environmental  Impact  Statements  (EIS) 

A. 3.1.  General  Information 

.'\3.1.1.  The  Offi(  e  of  the  ludge  .Advocate 
General,  through  the  Air  Fon  e  Legal  Services 
AgencyTrial  ludii  iarv  Division  (AFLSA/ 
|AJT)  and  its  field  organization,  is 
responsible  for  condut  ting  public  hearings 
and  assuring  verbatim  trans(  ri[it<;  are 
accomplished. 

A3, 1.2.  The  EPF.  with  prnp,,iifiii.  AFLSA/ 
I.MT,  and  Puhlii  .Affairs  support  establishes 
the  dale  and  Joc  alion  arranges  for  hiring  the 
court  reporter,  funds  temporary  duty  costs  for 
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the  hearing  officer,  maices  logistical 
arrangements  (for  example,  publishing 
notices,  arranging  for  press  coverage. 
obtaining  tables  and  chairs,  etc.). 

A3. 1.3.  The  procedures  outlined  below 
have  proven  themselves  through  many  prior 
applications.  However,  there  may  be  rare 
instances  when  circumstances  warrant 
conducting  public  hearings  under  a  different 
format,  e.g..  public/town  meeting, 
information  booths,  third  party  moderator, 
etc.  In  these  cases,  forward  a  request  with 
justification  to  deviate  from  these  procedures 
to  USAF/ILEVP  for  SAF/MIQ  approval. 

A3.2.  Notice  of  Hearing  (40  CFR  1506.6) 

A3.2.1.  Public  Affairs  officers: 

A3. 2. 1.1.  Announce  public  hearings  and 
assemble  a  mailing  list  of  individuals  to  be 
invited. 

A3. 2. 1.2.  Distribiite  announcements  of  a 
hearing  to  all  interested  individuals  and 
agencies,  including  the  print  and  electronic 
media. 

A3. 2. 1.3.  Place  a  newspaper  display 
advertisement  announcing  the  time  and  place 
of  the  hearing  as  well  as  other  pertinent 
particulars. 

A3. 2. 1.4.  Distribute  the  notice  in  a  timely 
manner  so  it  will  reach  recipients  or  be 
published  at  least  15  days  before  the  hearing 
date.  Distribute  notices  fewer  than  15  days 
before  the  hearing  date  when  you  have 
substantial  justiHcation  and  if  the 
justification  for  a  shortened  notice  period 
appectrs  in  the  notice. 

A3. 2. 1.5.  Develop  and  distribute  news 
release. 

A3. 2.2.  If  an  action  has  effects  of  national 
concern,  publish  notices  in  the  Federal 
Register  and  mail  notices  to  national 
organizations  that  have  an  interest  in  the 
matter. 

A3. 2. 2.1.  Because  of  the  longer  lead  time 
required  by  the  Federal  Register,  send  out 
notices  for  publication  in  the  Federal 
Register  to  arrive  at  HQ  USAF/CEV  no  later 
than  30  days  before  the  hearing  date. 

A3. 2. 3.  The  notice  should  include: 

A3. 2. 3.1.  Date,  time,  place,  and  subject  of 
the  hearing. 

A3. 2. 3. 2.  A  description  of  the  general 
format  of  the  hearing. 

A3. 2. 3. 3.  The  name  and  telephone  number 
of  a  person  to  contact  for  more  information. 

A3. 2. 3.4.  A  suggestion  that  speakers  submit 
(in  writing  or  by  return  call)  their  intention 
to  participate,  with  an  indication  of  which 
environmental  impact  (or  impacts)  they  wish 
to  address. 

A3. 2. 3. 5.  Any  limitation  on  the  length  of 
oral  statements. 

A3. 2. 3. 6.  A  suggestion  that  speakers  submit 
statements  of  considerable  length  in  writing. 

A3. 2. 3. 7.  A  summary  of  the  proposed 
action. 

A3.2.3.8.  The  location  where  the  draft  EIS 
and  any  appendices  are  available  for 
examination. 

A.3.3.  Availability  of  the  Draft  EIS  to  the 
Public. 

The  EPF  makes  copies  of  the  Draft  EIS 
available  to  the  public  at  an  Air  Force 
installation  and  other  reasonably  accessible 
place  in  the  vicinity  of  the  proposed  action 
and  public  hearing  (e.g.,  public  library). 


.•\3.4.  Place  of  the  Hearing 

The  EPF  arranges  to  hold  the  hearing  at  a 
time  and  place  and  in  an  area  readily 
arciessibie  to  military  and  civilian 
organizations  and  individuals  interested  in 
the  proposed  action.  Generally,  the  EPF 
should  arrange  to  hold  the  hearing  in  an  off- 
base  civilian  facility,  which  is  more 
accessible  to  the  public. 

A3. 5.  Hearing  Officer 

A3.5.1.  The  AFLSA/JAIT  selects  a  military 
trial  judge  to  preside  over  hearings.  The 
hearing  officer  does  not  need  to  have 
personal  knowledge  of  the  project,  other  than 
familiarity  with  the  Draft  EIS.  In  no  event 
should  the  hearing  officer  be  a  judge 
advocate  from  the  proponent  or  subordinate 
command,  be  assigned  to  the  same 
installation  with  which  the  hearing  is 
concerned,  or  have  participated  personally  in 
the  dsvplopmsnt  of  the  nmiprt  nr  have 
rendered  legal  advice  or  assistance  with 
respect  to  it  (or  be  expected  to  do  so  in  the 
future).  The  principal  qualification  of  the 
hearing  officer  should  be  the  ability  to 
conduct  a  hearing  as  an  impartial  participant. 

A3. 5. 2.  The  primary  duties  of  the  hearing 
officer  are  to  make  sure  that  the  hearing  is 
orderly,  is  recorded,  and  that  interested 
parties  have  a  reasonable  opportunity  to 
speak.  The  presiding  officer  should  direct  the 
speakers'  attention  to  the  purpose  of  the 
hearing,  which  is  to  consider  the 
environmental  impacts  of  the  proposed 
project.  Speakers  should  have  a  time  limit  to 
ensure  maximum  public  input  to  the 
det:ision-maker. 

A3. 6.  Record  of  the  Hearing 

The  EIS  preparation  team  must  make  sure 
a  verbatim  transcribed  record  of  the  hearing 
is  prepared,  including  all  stated  positions,  all 
questions,  and  all  responses.  The  EIS 
preparation  team  should  append  all  written 
submissions  that  parties  provide  to  the 
hearing  officer  during  the  hearing  to  the 
record  as  attachments.  The  EIS  preparation 
team  should  also  append  a  list  of  persons 
who  spoke  at  the  hearing  and  submitted 
written  comments  and  a  list  of  the 
organizations  or  interests  they  represent  with 
addresses.  The  EIS  preparation  team  must 
make  sure  a  verbatim  transcript  of  the 
hearing  is  provided  to  the  EPF  for  inclusion 
as  an  appendix  to  the  Final  EIS.  The  officer 
should  also  ensure  that  all  persons  who 
request  a  copy  of  the  transcript  get  a  copy 
when  it  is  completed.  Copying  charges  are 
determined  according  to  40  CFR  1506.6(f). 

A3. 7.  Hearing  Format 

LIse  the  format  outlined  below  as  a  general 
guideline  for  conducting  a  hearing.  Hearing 
officers  should  tailor  the  format  to  meet  the 
hearing  objectives.  These  objectives  provide 
information  to  the  public,  record  opinions  of 
interested  persons  on  environmental  impacts 
of  the  proposed  action,  and  set  out 
alternatives  for  improving  the  EIS  and  for 
later  consideration. 

A3. 7.1.  Record  of  Attendees.  The  hearing 
officer  should  make  a  li.st  of  all  persons  who 
wish  to  speak  at  the  hearing  to  help  the 
hearing  officer  in  calling  on  these 
individuals,  to  ensure  an  accurate  transcript 
of  the  hearing,  and  to  enable  the  officer  to 


send  a  copy  of  the  Final  EIS  (40  CFR  1502.19) 
to  any  person,  organization,  or  agency  that 
provided  substantive  comments  at  the 
hearing.  The  hearing  officer  should  assign 
assistants  to  the  entrance  of  the  hearing  room 
to  provide  cards  on  which  individuals  can 
voluntarily  write  their  names,  addresses, 
telephone  numbers,  organizations  they 
represent,  and  titles;  whether  they  desire  to 
make  a  statement  at  the  hearing;  and  what 
environmental  area(s)  they  wish  to  address. 
The  hearing  officer  can  then  use  the  cards  to 
call  on  individuals  who  desire  to  make 
statements.  However,  the  hearing  officer  will 
not  deny  entry  to  the  hearing  or  the  right  to 
speak  to  people  who  decline  to  submit  this 
information  on  cards. 

A3. 7.2.  Introductory  Remarks.  The  hearing 
officer  should  first  introduce  himself  or 
herself  and  the  EIS  preparation  team.  Then 
the  hearing  officer  should  make  a  brief 
statement  nn  the  p!!rpr!<!?>  nf  the  hearing  and 
give  the  general  ground  rules  on  how  it  will 
be  conducted.  This  is  the  proper  time  to 
welcome  any  dignitaries  who  are  present. 
The  hearing  officer  should  explain  that  he  or 
she  does  not  make  any  recommendation  or 
decision  on  whether  the  proposed  project 
should  be  continued,  modified,  or  abandoned 
or  how  the  EIS  should  be  prepared. 

A3. 7. 3.  Explanation  of  the  Proposed 
Action.  The  Air  Force  EIS  preparation  team 
representative  should  next  explain  the 
proposed  action,  the  alternatives,  the 
potential  environmental  consequences,  and 
the  EIAP. 

A3. 7.4.  Questions  by  Attendees.  After  the 
EIS  team  representative  explains  the 
proposed  action,  alternatives,  and 
consequences,  the  hearing  officer  should  give 
attendees  a  chance  to  ask  questions  to  clarify 
points  they  may  not  have  understood.  The 
EIS  preparation  team  may  have  to  reply  in 
writing,  at  a  later  date,  to  some  of  the 
questions.  While  the  Air  Force  EIS 
preparation  team  should  be  as  responsive  as 
possible  in  answering  questions  about  the 
proposal,  they  should  not  become  involved 
in  debate  with  questioners  over  the  merits  of 
the  proposed  action.  Cross-examination  of 
speakers,  either  those  of  the  Air  Force  or  the 
public,  is  not  the  purpose  of  an  informal 
hearing.  If  necessary,  the  hearing  officer  may 
limit  questioning  or  conduct  portions  of  the 
hearing  to  ensure  proper  lines  of  inquiry. 
However,  the  hearing  officer  should  include 
all  questions  in  the  hearing  record. 

A3. 7. 5.  Statement  of  Attendeei.  The 
hetuing  officer  must  give  the  persons 
attending  the  hearing  a  chance  to  present  oral 
or  written  statements.  The  hearing  officer 
should  be  sure  the  recorder  has  the  name  and 
address  of  each  person  who  submits  an  oral 
■or  written  statement.  The  officer  should  also 
permit  the  attendees  to  submit  written 
statements  within  a  reasonable  time,  usually 
two  weeks,  following  the  hearing.  The  officer 
should  allot  a  reasonable  length  of  time  at  the 
hearing  for  receiving  oral  statements.  The 
officer  may  waive  any  announced  time  limit 
at  his  or  her  discretion.  The  hearing  officer 
may  allow  those  who  have  not  previously 
indicated  a  desire  to  speak  to  identify 
themselves  and  be  recognized  only  after 
those  who  have  previously  indicated  their 
intentions  to  speak  have  spoken. 
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A3. 7.6.  Ending  or  Extending  a  Hearing.  The 
hearing  officer  has  the  power  to  end  the 
hearing  if  the  hearing  becomes  disorderly,  if 
the  speakers  become  repetitive,  or  for  other 
good  cau.se.  In  any  such  case,  the  hearing 
officer  must  make  a  statement  for  the  record 
on  the  reasons  for  terminating  the  hearing. 
The  hearing  officer  may  also  extend  the 
hearing  beyond  the  originally  announced 
date  and  time.  The  officer  should  announce 
the  extension  to  a  later  date  or  time  during 
the  hearing  and  prior  to  the  hearing  if 
possible. 

A3. 8.  Adjourning  the  Hearing 

After  all  persons  have  had  a  chance  to 
speak,  when  the  hearing  has  culled  a 
representative  view  of  public  opinion,  or 
when  the  time  set  for  the  hearing  and  any 
reasonable  extension  of  time  has  ended,  the 
hearing  officer  adjourns  the  hearing.  In 
certain  circumstances  (for  example,  if  the 
hearing  officer  believes  it  is  likely  that  some 
participants  will  introduce  new  and  relevant 
information),  the  hearing  officer  may  justify 
scheduling  an  additional,  separate  hearing 
session.  If  the  hearing  officer  makes  the 
decision  to  hold  another  hearing  while 
presiding  over  the  original  hearing  he  or  she 
should  announce  that  another  public  hearing 
will  be  scheduled  or  is  under  consideration. 
The  officer  gives  notice  of  a  decision  to 
continue  these  hearings  in  essentially  the 
same  way  he  or  she  announced  the  original 
hearing,  time  permitting.  The  Public  Affairs 
officer  provides  the  required  public  notices 
and  directs  notices  to  interested  parties  in 
coordination  with  the  hearing  officer. 
Because  of  lead-time  constraints,  SAF/MIQ 
may  waive  Federal  Register  notir  e 
requirements  or  advertisements  in  local 
publications.  At  the  conclusion  of  the 
hearing,  the  hearing  officer  should  inform  the 
attendees  of  the  deadline  (usually  2  weeks) 
to  submit  additional  written  remarks  in  the 
hearing  record.  The  officer  should  also  notify 
attendees  of  the  deadline  for  the  commenting 
period  of  the  Draft  EIS. 
Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-17684  Filed  7-14-99;  8:45  am] 
BILLING  CODE  5001-OS-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  6103 

Rules  of  Procedure  for  Transportation 
Rate  Cases 

agency:  Board  of  Contract  Appeals, 

GSA. 

action:  Final  rule. 


SUMMARY:  This  document  contains 
nomenclature  changes  to  the  rules  of 
procedure  of  the  GSA  Board  of  Contract 
Appeals  applicable  to  the  Board's 
review  of  claims  made  by  a  carrier  or 
freight  forwarder  pursuant  to  31  U.S.C. 
3726(g)(1).  The  General  Services 
Administration  Office  of  Transportation 


Audits  (OTA)  has  been  renamed  the 
Audit  Division  of  the  General  Ser\ices 
Administration  Office  of  Transportation 
and  Property  Management  (the  Audit 
Division).  All  references  in  the  Board's 
rules  to  "OTA"  are  changed  to  "the 
Audit  Division."  This  rule  also  revises 
the  authority  citation  for  Part  6103. 
EFFECTIVE  DATE:  July  15,  1999. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Margaret  S.  Pfunder.  Deputy  Chief 
Counsel,  GSA  Board  of  Contract 
Appeals,  telephone  (202)  501-0272, 
Internet  address 
Margaret.Pfunder@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866 

The  General  Services  Administration 
(GSA)  has  determined  that  this  final 
rule  is  not  a  significant  rule  for  the 
purposes  of  Executive  Order  12866  of 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  record  keeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  501 ,  et  seq. 

D.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solelv  to 
agency  management  and  personnel. 

List  of  Subjects  in  48  CFR  part  6103 

Administrative  practice  and 
procediu-e.  Freight  forwarders. 
Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  part  6103  is  amended 
as  follows: 

PART  6103— RULES  OF  PROCEDURE 
FOR  TRANSPORTATION  RATE  CASES 

1.  The  authority  citation  for  part  6103 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  .3726(g)(1);  41  LLS.C. 
601-613;  Sec.  202(o).  Pub.  L.  104-316.  110 
Stat.  3826. 

6103.1    [Amended] 

2.  Section  6103.1  is  amended  in 
paragraph  (a)  by  removing  the  citation 


'201(o)  '  and  adding  in  its  place  the 
citation  "202(o)"  and  in  paragraph  (b) 
by  remn\-ing  the  words  "General 
Services  Administration  Office  nf 
Transportation  Audits  (OTA)  '  and 
adding  in  their  place  the  words    Audit 
Division  of  the  General  .Ser\ices 
Administration  Office  of  Transportation 
and  Property  Management  (the  Audit 
Division)". 

6103.2  [Amended] 

3.  Section  6103.2  is  amended  in 
paragraph  {a)(5)  by  removing  the 
acronym  "OTA"  and  insertmg  in  its 
place  the  words  "Audit  Divl^ion'  .  and 
in  paragraphs  (c)  and  (d)  by  removing 
the  acronym  "OTA"  wherever  it  appears 
and  adding  in  its  place  the  words  "the 
.Audit  Division" 

6103.3  [Amended] 

4  Section  6103.3  is  amended  by 
removing  the  acronym  "OTA"  wherever 
it  appears  and  adding  in  its  place  the 
words  "the  Audit  Division." 

5.  Section  6103.4  is  revised  to  read  as 
follows: 

6103.4  Reply  to  Audit  Division  and  agency 
responses    [Rule  304]. 

A  claimant  may  file  with  the  Board 
and  .ser\e  on  the  Audit  Division  and  the 
agency  a  reply  to  the  Audit  Division  and 
agency  responses  within  30  calendar 
days  after  receiving  the  responses  (or 
within  60  calendar  davs  after  receiving 
the  responses,  if  the  claimant  is  ln{:ated 
outside  the  50  states  and  the  District  of 
Columbia).  To  expedite  proceedings,  if 
the  claimant  does  not  wish  to  respond, 
the  claimant  should  so  notify  the  Board, 
the  Audit  Division,  and  the  agencv. 

6103.5  [Amended] 

6.  .Section  6103.5  is  amended  by 
removing  the  acronym  "OTA"  wherever 
it  appears  and  adding  in  its  place  the 
words  "the  Audit  Division". 

6103.6  [Amended] 

7.  Section  6103.6  is  amended  by 
removing  the  acronym  "OTA"  wherever 
it  appears  and  adding  in  its  place  the 
words  "the  Audit  Division". 

6103.7  [Amended] 

8.  Section  6103.7  is  amended  by 
removing  the  acronym  "OTA"  and 
adding  in  its  place  the  words  "the  Audit 
Division". 

l)Htf(i  |ul\  ij.  m>)w, 
Stephen  M.  Daniels. 
Chairman 

(FR  Dn(    qq_lH114  Fll.'d  -^]4-'t'i   H  4i  Hm| 
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"mis  section  of  me  FEDERAL  REGISTER 
contarns  notices  to  the  public  of  the  proposed 
Issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1131 
[DA-9»-05] 

Millc  in  the  Central  Arizona  Marlceting 
Area;  Propoaed  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule;  suspension. 

SUMMARY:  This  dociunent  invites  written 
comments  on  a  proposal  to  suspend 
until  completion  of  Federal  Order 
Reform  certain  sections  of  the  Central 
Arizona  Federal  milk  marketing  order  at 
the  beginning  of  the  next  marketing 
period.  The  proposed  rule  would 
reinstate  a  suspension  that  expired  on 
March  31, 1999,  which  eliminates  the 
requirement  that  a  cooperative 
association  that  operates  a 
manufacturing  plant  ship  at  least  50 
percent  of  its  receipts  to  other  handler 
pool  plants  to  maintain  pool  status  of  its 
manufacturing  plant.  United  Dairymen 
of  Arizona  (UDA),  a  cooperative 
association  that  represents  nearly  all  of 
the  producers  who  supply  milk  to  the 
Central  Arizona  market,  has  requested 
continuation  of  the  suspension.  UDA 
asserts  that  the  suspension  is  necessary 
to  prevent  the  uneconomical  and 
inefficient  movements  of  milk. 
DATES:  Comments  must  be  submitted  on 
or  before  July  22, 1999. 
ADDRESSES:  Comments  (two  copies] 
should  be  filed  with  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2971,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Advance,  unofficial  copies  of  such 
comments  may  be  faxed  to  (202]  690- 
0552.  Reference  should  be  given  to  the 
title  of  action  and  docket  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Carman,  Marketing 
Specialist,  USDA/AMS/Dairy  Programs, 
Order  Formulation  Branch,  Room  2971, 
South  Building,  P.O.  Box  96456, 


Washington,  DC  20090-6456,  (202)  720- 
9368,  e-mail  address: 
clifford.cannan@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  issuing  this  proposed  rule 
in  conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultiual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obUgation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Agricultural  Marketing  Service 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  purpose  of  the  Regulatory  Flexibility 
Act,  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  $500,000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses,"  the  $500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326,000  pounds 
per  month.  Although  this  guideline  does 


not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

For  the  month  of  March  1999,  the 
milk  of  100  producers  was  pooled  on 
tlie  Central  Arizona  milk  order.  Of  these 
producers,  3  produced  below  the 
326,000-poimd  production  guideline 
and  are  considered  small  businesses.  Of 
the  total  number  of  producers  whose 
milk  was  pooled  during  that  month,  97 
were  members  of  UDA  and  3  were 
independent  producers. 

For  March  1999,  there  were  5 
handlers  operating  pool  plants  imder 
the  Central  Arizona  milk  order.  Of  these 
handlers,  2  are  considered  small 
businesses. 

This  rule  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Interested  parties  are  invited  to 
submit  comments  on  the  probable 
regulatory  and  informational  impact  of 
this  proposed  rule  on  small  entities. 
Also,  parties  may  suggest  modifications 
of  this  proposal  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act,  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of 
milk  in  the  Centi^  Arizona  marketing 
area  is  being  considered  imtil 
completion  of  Federal  Order  Reform: 

In  §  1131.7,  paragraph  (c),  the  words 
"50  percent  or  more  of,  "(including  the 
skim  milk  and  butterfat  in  fluid  milk 
products  transferred  from  its  own  plant 
pursuant  to  this  paragraph  that  is  not  in 
excess  of  the  skim  milk  and  butterfat 
contained  in  member  producer  milk 
actually  received  at  such  plant)",  and 
"or  the  previous  12-month  period 
ending  with  the  current  month." 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
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two  copies  of'their  views  to  USDA/ 
AMS/Dairy  Programs.  Order 
Formulation  Branch.  Room  2971.  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  before  the  start  of  the  next 
marketing  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  Dair>' 
Programs  during  regular  business  hours 
(7CFRl.27(b]]. 

Statement  of  Consideration 

The  proposed  rule  would  suspend 
certain  provisions  of  the  Central 
Arizona  order  until  completion  of 
Federal  Order  Reform.  The  proposed 
suspension  would  remove  the 
requirement  that  a  cooperative 
association  which  operates  a 
manufacturing  plant  in  the  marketing 
area  must  ship  at  least  50  percent  of  its 
milk  supply  during  the  current  month 
or  the  previous  12-month  period  ending 
with  the  current  month  to  other 
handlers'  pool  plants  to  maintain  the 
pool  status  of  its  manufacturing  plant. 

The  order  permits  a  cooperative 
association's  manufacturing  plant, 
located  in  the  marketing  area,  to  be  a 
pool  plant  if  at  least  50  percent  of  the 
producer  milk  of  members  of  the 
cooperative  association  is  physically 
received  at  pool  plants  of  other  handlers 
during  the  current  month  or  the 
previous  12-month  period  ending  with 
the  current  month. 

Reinstatement  of  the  suspension 
which  expired  on  March  31,  1999,  was 
requested  by  United  Dairymen  of 
Arizona  (UDA),  a  cooperative 
association  which  represents  nearly  all 
of  the  dairy  farmers  who  supply  the 
Central  Arizona  market.  UDA  contends 
that  the  pool  status  of  their 
manufacturing  plant  would  be 
threatened  if  the  suspension  is  not 
reinstated.  UDA  states  that  the  same 
marketing  conditions  that  warranted  the 
suspension  for  the  past  four  years  still 
exist.  UDA  maintains  that  members  who 
increased  their  milk  production  to  meet 
the  projected  demands  of  fluid  handlers 
for  distribution  into  Mexico  continue  to 
suffer  the  adverse  impact  of  the  collapse 
of  the  Mexican  peso.  Absent  a 
suspension,  UDA  projects  that  costly 
and  inefficient  movements  of  milk 
would  have  to  be  made  to  maintain  the 
pool  status  of  producers  who  have 
historically  supplied  the  market  and  to 
prevent  disorderly  marketing  in  the 
Central  Arizona  marketing  area. 


Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  at  the 
beginning  of  the  next  marketing  period 
until  completion  of  Federal  Order 
Reform. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1131  continues  to  read  as  follows: 

Authority:  7  I'.S.C.  ()01-(i74. 
Dated:  [ulv<1.  1999. 
Richard  M.  McKee. 

Deputy  Administrator.  Dair\  Programs. 
[FR  Doc.  99-18031  Filed  7-14-99:  8:45  ami 

BILUNG  CODE  341(M)2-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 
[Docket  No.  98-121-1] 

Animal  Welfare;  Draft  Policy  on 
Environment  Enhancement  for 
Nonhuman  Primates 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Draft  policy  statement  and 
request  for  comments. 


SUMMARY:  Under  the  Animal  Welfare 
Act,  our  regulations  require  that  dealers, 
exhibitors,  and  research  facilities  that 
maintain  nonhuman  primates  develop 
and  follow  a  plan  for  environment 
enhancement  adequate  to  promote  the 
psychological  well-being  of  the 
nonhuman  primates.  We  have 
developed  a  draft  policy  to  clarif\'  what 
we  believe  must  be  considered  and 
included  in  the  plan  in  order  for 
dealers,  exhibitors,  and  research 
facilities  to  adequately  promote  the 
psychological  well-being  of  nonhuman 
primates.  We  are  seeking  public 
comment  on  the  draft  policy  before  we 
implement  it. 

DATES:  We  invite  you  to  comment.  We 
will  consider  all  comments  that  we 
receive  by  September  13,  1999. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  tn 
Docket  No.  98-121-1.  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  98-121-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  F'riday, 


except  holidays.  Persons  wi.shing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitato 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Roberts.  Ph.D..  Program 
Evaluation  and  Monitoring.  PPD. 
APHIS.  4700  River  Road  Unit  120, 
Riverdale,  MD  2()737-1234,  (301)  734- 
8937;  or  e-mail: 
Natalie.  A. Rf)herts@usda.pov 
SUPPLEMENTARY  INFORMATION:  The 
Animal  Welfare  Act  (AWA)  (7  U.S.C. 
2131  et  spq.)  authorizes  the  Serretarv  of 
Agriculture  to  promulgate  standards  and 
other  requirements  governing  the 
humane  handling,  housing,  care, 
treatment,  and  transportation  of  certain 
animak  hv  Healprs.  exhibitors,  and  other 
regulated  entities.  The  Secretary  of 
Agriculture  has  delegated  the 
responsibility  for  enforcing  the  AW .\  tn 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  Regulations  established  under 
the  AWA  are  contained  in  9  CFR  parts 
1 .  2,  and  3.  The  APHIS  Animal  Care 
program  ensures  compliance  with  the 
AWA  regulations  by  conducting 
inspections  of  premises  with  regulated 
animals. 

Subpart  D  of  9  C:FR  part  3  contains 
requirements  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
nonhuman  primates  Under  subpart  D, 
§3.81  requires  that  dealers,  exhibitors, 
and  research  facilities  that  maintain 
nonhuman  primates  develop,  document, 
and  follow  an  appropriate  plan  for 
environment  enhancement  adequate  tf) 
promote  the  psychological  well-being  of 
nonhuman  primates,  Section  3.81 
further  requires  that  the  plan  be  in 
accordance  with  currently  accepted 
professional  standards,  as  cited  in 
appropriate  professional  journals  or 
reference  guides,  and  as  directed  by  the 
attending  veterinarian,  .^t  a  minimum. 
§  3.81  requires  the  plan  to  address: 

•  The  social  needs  of  nonhuman 
primates  known  to  exist  in  social 
groups; 

•  Enrichment  of  the  phvsical 
environment  of  the  nonhuman  primates 
by  providing  means  of  expressing 
noninjurious  species-typical  behavior; 

•  Special  considerations  for  infant 
and  young  nonhuman  primates; 
nonhuman  primates  that  show  signs  of 
psychological  distress,  are  restricted  in 
their  activities,  or  are  individuallv 
housed;  and  great  apes  weighing  over 
110  lbs. 

Further  guidance  and  specific  examples 
are  provided  in  «?  3.81  for  determining 
when  social  grouping  of  nonhuman 
primates  is  inappropriate  and  wa\  s  to 
provide  environmental  enrichment.  In 
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addition.  §  3.81  places  restrictions  on 
the  use  of  restraint  devices  and 
prescribes  when  and  how  individual 
nonhuman  primates  may  be  exempted 
from  participation  in  the  plan. 

History  of  APHIS  Regulations  on 
Psychological  Well-Being  of  Nonhuman 
Primates 

The  regulations  in  §  3.81  were 
established  as  part  of  a  final  rule 
published  in  the  Federal  Register  on 
February  15,  1991  (56  FR  6426-6505. 
Docket  No.  90-218).  The  final  rule 
stipulated  that  plans  for  promoting  the 
psychological  well-being  of  nonhuman 
primates  must  be  implemented  by 
August  14,  1991.  The  establishment  of 
these  regulations  was  in  response  to 
amendments  to  the  Animal  Welfare  Act 
made  by  Congress  in  1985.  Among  other 
things,  the  1985  amendments  directed 
the  Secretary  of  Agriculture  to 
promulgate  new  regulations  for  a 
physical  environment  adequate  to 
promote  the  psychological  well-being  of 
nonhuman  primates. 

Nonhimian  primates  include  more 
than  240  species,  ranging  from  the  tiny 
marmoset  to  great  apes.  They  live  in 
different  habitats  in  nature,  and  their 
nutritional,  activity,  social,  and 
environmental  requirements  vary.  As  a 
res\dt,  the  conditions  appropriate  for 
one  species  do  not  necessarily  apply  to 
another.  In  addition,  the  1985 
amendments  to  the  Animal  Welfare  Act. 
while  mandating  that  we  establish 
regulations  for  a  physical  environment 
adequate  to  promote  the  psychological 
well-being  of  nonhuman  primates,  did 
not  give  us  the  authority  to  interfere 
with  actual  research. 

With  these  things  in  mind,  we 
intentionally  made  the  regulations 
regarding  promotion  of  psychological 
well-being  flexible.  The  regulations  we 
established  in  §  3.81  are  performance 
standards,  meaning  they  state  a  goal  that 
must  be  met  (an  environment  adequate 
to  promote  the  psychological  well-being 
of  nonhuman  primates]  and  provide 
minimum  requirements  on  how  to  meet 
the  goal.  Within  the  minimum 
requirements,  dealers,  exhibitors,  and 
research  facilities  have  the  flexibility  to 
develop  a  plan  that  will  address  the 
specific  needs  of  the  nonhuman 
primates  they  maintain  and,  for  research 
facilities,  that  will  address  the  scientific 
needs  of  research. 

Further,  what  constitutes 
psychological  well-being  in  each  species 
and  each  primate  does  not  lend  itself  to 
precise  definition.  After  consultation 
with  primate  experts  and  using  the 
accepted  professional  standards 
available  at  the  time,  we  based  the 
regulations  on  the  concept  that,  to 


promote  the  psychological  well-being  of 
nonhuman  primates,  a  balemce  of 
several  factors  or  areas  of  concern  must 
be  addressed.  As  noted  above,  this 
concept,  as  set  forth  in  §  3.81.  involves 
providing  methods  of  social  interaction 
with  other  nonhuman  primates  or 
humans;  providing  methods  to 
physically  and  mentally  stimulate  the 
nonhuman  primates  and  occupy  some 
of  their  time;  and  considering  the 
special  needs  of  certain  nonhuman 
primates,  such  as  infants  and  young 
juveniles  or  great  apes.  Stipulating  areas 
of  concern  that  must  be  addressed,  as 
opposed  to  more  rigid  design  standards, 
allows  dealers,  exhibitors,  and  research 
facilities  flexibility  to  tailor  the  plan  so 
that  it  is  appropriate  to  the  species  or 
individual  being  maintained. 

The  performance  standards  in  §  3.81 
require  first  and  foremost  that  the  plan 
for  environment  enhancement  be  in 
accordance  with  currently  accepted 
professional  standards,  as  cited  in 
appropriate  professional  journals  or 
reference  guides,  and  as  directed  by  the 
attending  veterinarian.  This  allows 
flexibility  for  dealers,  exhibitors,  and 
research  facilities  in  developing  their 
guides  as  advemces  are  made  in  the 
understanding  of  ways  to  assess  and 
promote  psychological  well-being  in 
nonhuman  primates. 

Draft  Policy  on  Psychological  Well* 
Being  of  Nonhuman  Primates 

fri  1996,  after  5  years  of  experience 
enforcing  §  3.81,  we  evaluated  the 
effectiveness  of  the  performance 
standards  by  surveying  our  inspectors 
about  their  experience  in  reviewing 
environment  enhancement  plans 
developed  under  §  3.81.  The  results  of 
our  evaluation  indicated  that  dealers, 
exhibitors,  and  research  facilities  did 
not  necessarily  understand  how  to 
develop  an  environment  enhancement 
plan  that  would  adequately  promote  the 
psychological  well-being  of  nonhuman 
primates.  In  addition,  there  has  been 
considerable  disagreement  in  various 
sectors  of  the  public  over  the  adequacy 
of  the  performance  standards  in  §  3.81, 
as  well  as  confusion  among  the 
regulated  public  concerning  on  what 
basis  they  will  be  judged  by  inspectors 
as  meeting  or  not  meeting  the 
requirements.  Our  inspectors  requested 
information  and  clarification  on  how  to 
judge  whether  someone  was  meeting  the 
requirements  in  §  3.81. 

While  we  continue  to  believe  that  the 
flexibility  of  the  performance  standards 
in  §  3.81  is  in  the  best  interests  of  the 
animals  covered  by  the  regulations,  we 
do  believe  that  additional  information 
on  how  to  meet  the  standards  in  §  3.81 
is  necessar\'.  We  have,  therefore. 


developed  a  draft  policy  on 
environment  enhancement  for 
nonhuman  primates.  The  draft  policy 
appears  at  the  end  of  this  document.  We 
intend  this  policy  to  be  used  by  dealers, 
exhibitors,  and  research  facilities  as  a 
basis  in  developing  plans  under  §  3.81 
for  environment  enhancement  to 
promote  the  psychological  well-being  of 
nonhuman  primates. 

We  based  the  draft  policy  on  an 
extensive  review  of  the  available 
primate  literature,  professional  journals, 
and  reference  guides.  We  also  consulted 
veterinarians,  primatologists,  and  our 
inspectors.  The  draft  policy  represents 
what  we  believe  are  the  ciurently 
accepted  professional  standards  for 
promoting  the  psychological  well-being 
Gi  nuniiUiUcin  priiiiai.6s  tnrougii 
enhancement  of  the  primates' 
environment.  We  believe  this  draft 
policy  will  assist  regulated  entities  by 
clarifying  what  actions  we  consider 
necessary  in  order  to  comply  with  the 
requirements  of  §  3.81. 

We  state  in  the  draft  policy  that 
dealers,  exhibitors,  and  research 
facilities  who  house  nonhuman 
primates  will  meet  the  requirements  of 
§  3.81  if  they  develop  and  follow 
environment  enhancement  plans  that 
are  in  accordance  with  the  draft  policy. 
However,  we  recognize  that  there  may 
be  other  options  that  would  also  meet 
the  requirements  of  §  3.81.  Oiu  adoption 
of  this  draft  policy  would  not  prevent 
regulated  entities  from  developing 
practices  other  than  those  in  the  draft 
policy,  as  long  as  those  practices  meet 
the  requirements  of  §  3.81.  Likewise,  our 
adoption  of  this  draft  policy  would  not 
prevent  regulated  entities  from  using 
alternative  sources  or  research  materials 
in  developing  their  environment 
enhancement  plans,  as  long  as  the 
resulting  plans  meet  the  requirements  of 
§  3.81.  If  a  dealer,  exhibitor,  or  research 
facility  wants  assiurance  that  an 
alternative  plan  (not  in  accordance  with 
the  draft  policy)  is  in  compliance  with 
§  3.81.  they  may  request  approval  of  the 
plan  in  writing  from  the  Deputy 
Administrator  of  Animal  Care. 

The  draft  policy  identifies  five  general 
elements  that  we  believe  are  critical  to 
environments  that  adequately  promote 
the  psychological  well-being  of 
nonhiunan  primates:  Social  grouping, 
social  needs  of  infants,  structure  and 
substrate,  foraging  opportunities,  and 
manipulanda.  These  five  elements  are 
represented  in  the  minimum 
requirements  in  §  3.81  concerning  social 
grouping  and  environmental 
enrichment.  The  five  elements,  and 
detailed  information  provided  for  each, 
describe  what  we  believe  to  be  the 
currently  accepted  professional 
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standards  to  meet  the  minimum 
requirements  in  §  3.81.  We  also  state  in 
the  draft  policy  that  facilities  are 
encouraged  to  explore  additional 
elements  and  innovations  and  to  exceed 
the  requirements  of  the  draft  policy  and 
the  regulations. 

In  addition,  we  have  prepared  a  report 
that  describes  the  scientific  basis  for  the 
draft  policy  and  the  methods  we  used  in 
developing  the  draft  policy,  including  a 
literatiu-e  review  and  discussion  and  a 
list  of  references.  You  can  obtain  a  copy 
of  this  report  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  at  the  begirming  of  this 
document.  The  report  can  also  be 
viewed  at  any  Animal  Care  Regional 
Office  and  in  oiu-  comment  reading 
room.  The  address  for  our  comment 
reading  room  appears  in  the  ADDRESSES 
section  at  the  beginning  of  this 
document.  Finally,  the  report  is  posted 
on  the  Animal  Care  home  page  at 
http://wvvrw.aphis.usda.gov/ac/ 
info.html. 

We  are  seeking  public  comment  on 
the  content  of  the  draft  policy  before  we 
implement  it.  The  draft  policy  is  as 
follows: 

Draft  Policy  on  Environment 
Enhancement  for  the  Psychological 
Well-Being  of  Nonhuman  Primates 

The  regulations  in  9  CFR  3.81  require 
that  dealers,  exhibitors,  and  research 
facilities  develop,  document  and  follow 
an  appropriate  plan  for  environment 
enhancement  adequate  to  promote  the 
psychological  well-being  of  nonhuman 
primates,  and  that  the  plan  be  in 
accordance  with  currently  accepted 
professional  standards  as  cited  in 
appropriate  professional  journals  or 
reference  guides  and  as  directed  by  the 
attending  veterinarian.  We  have 
developed  this  policy  to  clarify  what  we 
believe  must  be  considered  and 
included  in  an  environment 
enhancement  plan  developed  under 
§  3.81  in  order  to  meet  the  requirement 
of  adequately  promoting  the 
psychological  well-being  of  nonhuman 
primates.  We  have  based  this  policy  on 
a  review  of  the  available  primate 
literature,  professional  journals  and 
reference  guides,  and  the  collective 
experience  of  field  inspectors, 
veterinarians,  and  primatologists. 

Dealers,  exhibitors,  and  research 
facilities  who  house  nonhuman 
primates  will  meet  the  requirements  of 
§  3.81  if  they  develop  and  follow  an 
environment  enhancement  plan 
(referred  to  below  as  "plan")  in 
accordance  with  this  policy.  If  a  plan  is 
not  developed  in  accordance  with  this 
policy,  the  plan  may  or  may  not  meet 
the  requirements  of  §  3.81.  If  a  dealer. 


exhibitor,  or  research  facility  wants 
assurance  that  an  alternative  plan  (not 
in  accordance  with  this  policv)  is  in 
compliance  with  «?  3.81 ,  fhev  may 
request  approval  of  the  plan  in  writing 
from  the  Deputy  Administrator  of 
Animal  Care. 

Based  on  our  research,  we  have 
identified  five  elements  that  are  critical 
to  environments  that  adequately 
promote  the  psychological  well-being  of 
nonhuman  primates: 

A.  Social  Grouping 

B.  Social  Needs  of  Infants 

C.  Structure  and  Substrate 

D.  Foraging  Opportunities 

E.  Manipulanda 
The  remainder  of  this  policv  contains 

what  we  believe  are  the  currently 
accepted  professional  standards  lu 
address  these  five  critical  elements, 
based  on  our  research  and  review  of  the 
available  literature,  as  explained  above. 
The  first  two  critical  elements.  Social 
Grouping  and  Social  Needs  of  Infants. 
are  a  clarification  of  §  3.81(a).  which 
deals  with  the  impact  of  social  grouping 
on  psychological  well-being.  Structure 
and  Substrate.  Foraging  Opportunities, 
and  Manipulanda  are  critical  elements 
which  clarify  §  3.81(b),  Environmental 
Enrichment. 

Facilities  are  encouraged  to  explore 
additional  elements  and  innovations 
and  to  exceed  what  is  in  this  policy. 

A.  Social  Grouping 

Section  3.81(a)  requires  that  a  plan 
must  address  the  social  needs  of 
nonhuman  primates  of  species  known  to 
exist  in  social  groups  in  nature. 
According  to  our  research,  primates  are 
clearly  social  beings  and  social  housing 
is  the  most  appropriate  way  to  promote 
normal  social  behavior  and  meet  social 
needs.  In  order  to  address  the  social 
needs  of  nonhuman  primates  under 
§  3.81(a),  the  plan  must  provide  for  each 
primate  of  a  species  known  to  he  social 
in  nature  to  be  housed  with  other 
primates  whenever  possible.  The 
housing  options  listed  below  are  listed 
in  a  hierarchy  of  preference,  with  group 
housing  being  the  most  desirable  plan. 
Housing  should  maximize  opportunities 
for  a  full  range  of  species-appropriate 
contact,  except  that  reproduction  may 
be  limited  or  prevented  entirely.  Social 
housing  should  be  designed  to  reduce 
the  risk  of  injury  from  others  in  the 
enclosure.  Compatibility  must  be 
determined  as  described  in  9  CFR 
3.81(a)(3).  Housing  options  include: 

1.  Housing  in  an  enclosure  with  one 
or  more  compatible  primates.  For  group- 
living  species,  species-typical  groupings 
are  strongly  encouraged. 

2.  Housing  in  an  enclosure  without 
another  compatible  primate,  but  with 


the  animal  having  the  opportunity  for 
continuous  visual,  auditory,  olfacton', 
and  tactile  contact  with  another 
compatible  primate  (sue  h  as  through 
adjai-ent  wire  mesh  or  bars)  For  primali' 
species  in  which  grooming  other 
primates  is  an  important  social  func  tmii 
sufficient  tactile  contact  range  is 
particularly  important. 

.3.  Housing  without  the  animal  having 
the  opportunity  lor  continuous  visual, 
auditory,  olfactory,  and  tactile  i  (jnta(  t. 
but  with  such  contact  on  a  periodic 
basis,  through  .s{;heduled  sot.ial 
interaction  with  one  or  more  compatible 
primates. 

4.  Housing  without  the  animal  having 
the  opportunity  for  continuous  visual, 
auditory,  olfactory,  and  tactile  conta(  t 
with  a  compatible  primate,  but  with 
daily  positive  interaction  with 
compatible  human  care  gi\  prs  The 
human  contact  should  be  of  suffi<  lent 
type  and  duration  to  (  ompensate  for 
restricted  social  housing  We  do  not 
consider  basic  routine  husbandry  or 
medical  or  experimental  manipulation 
to  be  sufficient  human  contact 

We  consider  pair  or  group  housing 
(Option  1)  to  be  the  most  desirable 
housing  option  and  we  expect  this 
option  to  be  used  whenever  possible 
We  consider  this  particularly  important 
for  chimpanzees,  gorillas.  gibb(ms,  and 
siamangs.  which  seem  to  suffer 
particularly  from  being  housed 
individually  If  Option  1  is  nr)t  utilizi'd, 
the  plan  must  provide  an  explanation 
and  justification  for  each  diminished 
degree  of  social  interaction.  Social 
housing  also  facilitates  important 
primate  behaviors  associated  with 
signals  that  communicate  emotional 
states  or  other  information  between 
individuals.  Acceptable  reasons  for 
choosing  Options  2.  .i.  or  4  would 
include: 

1.  The  health  and  well-being  of  the 
individual  primate: 

2.  Documented  unavailabilitv  of 
compatible  individuals: 

3.  The  scientific  requirements  of  a 
protocol  approved  by  an  institutional 
Animal  Care  and  IKe  (^ommittpe 
(I.ACUC:)  (for  registered  research 
facilities):  or 

4.  The  animal's  assignment  to  an 
lACl'C-approved  project  that  will  result 
in  euthanasia  or  disjjosition  within  a 
short  period  (normally  less  than  60 
days). 

Virtually  any  social  change  can  be 
stressful  to  the  nonhuman  prinntes  in 
order  to  effectively  manage  so(  lal 
groups  and  minimize  stress,  th<'  pl.ui 
should  include  procedures  for 
introduction,  separation,  and 
socialization,  including  minimizinc 
unnecessary  separatitins  for  established 
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compatible  pairs  or  groups,  whether 
temporary  or  permanent,  and 
minimizing  the  negative  effects  of 
necessary  separations. 

If  individual  primates  are  strongly 
socialized  toward  humans  and 
distressed  by  other  primates,  the  plcin 
should  provide  for  daily,  extensive 
positive  human  interaction  in  addition 
to  that  associated  with  routine 
husbandry,  medical  care,  experimental 
manipulation,  training,  or  exhibition. 

Without  some  socialization  to 
humans,  contact  with  humans  becomes 
an  environmental  stressor  for  the 
primates,  over  which  they  have  no 
control.  When  contact  with  human 
focility  personnel  is  a  necessary  part  of 
the  primate's  life,  the  plan  must  include 
a  program  of  husbandry  conditioning 
and  habituation  to  human 
manipulation.  This  is  particularly 
important  for  any  primate  subjected  to 
frequent  conscious  manipulation  or 
restraint  that  may  cause  more  than 
momentary  or  slight  pain  or  distress,  or 
frequent  chemical  restraint  to 
accomplish  minor  procedures  or 
manipulations. 

B.  Social  Needs  of  Infants 

Section  3.81(c)(1)  requires  that  special 
attention  be  given  to  infants  and  young 
juveniles.  Nonhiunan  primate  infants 
and  their  care-giving  parents  have 
specific  social  needs.  The  psychological 
well-being  of  nonhuman  primate  infants 
depends  on  appropriate  infant 
development.  In  most  situations,  the 
optimal  environment  for  infant 
development  is  one  that  allows  the 
in&nt  to  remain  with  its  biological 
mother  through  weaning  in  the 
company  of  a  species-normal  social 
group.  Additionally,  reproductive 
success  (including  reproductive 
behaviors,  fertility,  prenatal  adequacy, 
parturition,  and  parental  care)  is 
generally  considered  to  be  one  of  the 
strongest  indicators  of  psychological 
well-being  in  adult  captive  nonhuman 
primates. 

All  facilities  with  one  or  more 
breeding  groups  of  primates  should 
include  in  their  plan  a  program  to 
ensure  species-typical  sensory,  motor, 
psychological  and  social  development 
of  infants.  The  plan  should  also  include 
criteria  for  removal  of  any  infants  from 
the  care-giving  parent(s)  if  necessary. 
Separation  should  be  directed  by  the 
attending  veterinarian  or  other  qualified 
professional  and  should  be  customized 
to  the  characteristics  of  the  individual 
primate. 

Infants  should  not  be  permanently 
removed  from  the  care  giving  parent(s} 
before  an  age  that  approximates  the  age 
of  infant  independence  in  nature,  except 


where  necessary  for  the  health  and  well- 
being  of  the  infant  or  dam. 

Although  we  stress  that  it  is  important 
not  to  disrupt  the  bond  between  the 
infant  and  its  parents,  there  may  be 
situations  when  infants  must  be 
separated  earlier  than  is  optimal.  When 
infants  must  be  separated  from  the  care 
giving  parent(s)  prior  to  the  approximate 
age  of  separation  in  native,  oui  research 
indicates  that  at  least  the  following 
separation  procedures  should  be 
included  in  the  plan  in  order  to 
minimize  distress  and  ensure 
appropriate  sensory,  motor, 
psychological,  and  social  development 
of  the  infant: 

•  Details  of  separation  procedures 
used  to  minimize  distress  for  the  infant 

■3»^    *K^     ».^.»      .^,,^-nn    ^^^^^^f^^. 

ana  ulc;  i^aic-^iviug  ^cuciiL^aj, 

•  Details  of  any  nand-raising  or 
iostering  practices.  There  should  be 
specific  provisions,  in  accordance  with 
the  professional  literature,  to  provide 
the  infant  with  a  level  of  sensory,  motor, 
psychological,  and  social  stimulation 
approximating  that  which  it  would 
receive  from  its  care  giving  parent(s), 
natal  group  and/ or  peer  group  under 
normal  circumstances.  Hand  raising 
practices  that  are  likely  to  be 
detrimental  to  the  development  of 
species-appropriate  behavior  or  to  the 
well-being  of  the  individual  at  a  later 
time,  such  as  those  involving  social 
restriction  from  primates  of  their  own 
species,  should  not  be  used; 

•  A  suitable  surrogate  parent  for 
artificially  reared  monkey  or  ape 
infants. 

The  plan  should  include  a  program  to 
develop  and  maintain  species-typical 
social  competence  through  exposure  to 
peers  and/or  adults  of  the  same  or 
compatible  species.  Socialization  to 
humans  and  to  other  animals,  such  as 
dogs,  may  be  simultaneously 
maintained  when  desirable. 

C.  Environmental  Enrichment — 
Structure  and  Substrate 

The  social,  developmental,  and 
physical  environment  are 
interdependent  in  ensiu-ing 
psychological  well-being  of  nonhuman 
primates.  Section  3.18(b)  requires  that 
the  physical  environment  in  primary 
enclosures  must  be  enriched  by 
providing  means  of  expressing 
noninjurious  species-typical  activities. 
The  most  basic  components  of  the 
physical  environment  are  the  enclosure 
structure  (its  size,  shape,  and  design) 
and  the  substrates  within  it  (flooring, 
bedding,  and  furnishings,  including 
perches,  nest  boxes,  etc.).  In  order  to 
promote  psychological  well-being  for 
nonhuman  primates,  primary  enclosiues 
for  housing  and/or  exercise  need  to  be 


of  adequate  shape  and  design,  and  have 
adequate  furnishings,  to  accommodate 
species-appropriate  behaviors  by  all 
inhabitants.  Each  primate  should  be 
able  to,  at  a  minimum,  engage  in: 

1.  Species-typical  postures  and 
positions  for  resting,  sleeping,  feeding, 
exploration,  and  play; 

2.  Species-typical  locomotion;  and 

3.  Social  adjustments. 

Primary  enclosures  should  contain 
elevated  resting  structures  appropriate 
for  the  species.  The  type,  niunber,  and 
orientation  of  the  structures  in  each 
enclosure  should  be  appropriate  to  the 
number  and  social  arrangement  of  the 
animals  in  the  enclosure.  Structures 
should  be  positioned  to  facilitate  social 
adjustments  and  not  interfere  with 
normal  locomotion. 

Primates  of  species  that  normally 
hang  from  limbs  and/or  tails  should  be 
fvovlded  with  structures  and 
complexities  that  enable  them  to  do  so 
comfcMlably. 

Primates  of  species  with  long  tails 
should  be  provided  with  sufficient 
vertical  space  to  permit  normal  upright 
resting  postures  without  restriction  of 
tail  position  or  placement  of  the  tail 
outside  the  enclosure  or  into  waste 
pans. 

Primates  of  species  that  normally  rest 
or  sleep  in  cavities,  or  which  are 
noctiunal  or  partly  nocturnal,  should  be 
provided  with  nest  boxes  or  similar 
structures.  Primates  of  species  that 
construct  nests  for  sleeping  or  resting 
should  be  provided  witii  artificial  or 
natural  nest  materials  such  as  hay, 
browse,  or  blankets. 

Enclosures  should  be  designed, 
constructed,  and  furnished  so  that 
individual  primates  may  reasonably 
avoid  other  individuals  or  frightening 
stimuli.  Flight  distances,  visual  barriers, 
and  placement  of  structures  such  as 
perches  or  shelters  should  be 
considered  diuing  design  and 
furnishing. 

Primarily  terrestrial  species  should 
have  access  to  suitable  flooring  and 
resting  areas.  Patas  monkeys  should 
have  regular  access  to  large  exercise 
areas  that  acconunodate  running. 

Primate  species  that  scent-mark 
should  be  provided  with  suitable  scent- 
retaining  svufaces.  The  surfaces  may  be 
part  of  the  cage  structure,  part  of  cage 
fumituire,  or  in  the  form  of  temporary 
objects  and  should  be  replaced  or 
sanitized  as  appropriate. 

Enclosures  should  be  designed, 
constructed,  and  furnished  to  facilitate 
social  introduction,  reintroduction, 
separation,  or  temporary  restraint. 

Aged,  physically  impaired,  or 
debilitated  individuals  should  be 
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provided  with  structures  suited  to  their 
physical  abilities. 

D.  Environmental  Enrichment — 
Foraging  Opportunities 

In  the  wild,  nonhuman  primates 
spend  a  significant  proportion  of  their 
time  foraging  for  food.  "Working"  for 
food  is  one  of  the  most  frequently  found 
species-typical  activities  for  nonhuman 
primates.  Captive  nonhuman  primates 
that  are  not  provided  with  enough  time- 
consiuning  foraging  tasks  may  self- 
mutilate,  over-groom,  or  become 
aggressive. 

As  part  of  enriching  the  physical 
enviroiunent  under  §  3.81(b),  the  plan 
should  provide  for  each  primate  to  have, 
on  a  daily  basis,  some  type  of  time- 
consuming  foraging  opportunity.  The 
foraging  enrichment  cem  include  a  wide 
variety  of  time-consuming  activities. 
These  activities  may  include  providing 
something  as  simple  as  whole  fruits  or 
vegetables  with  high  processing  time, 
providing  standard  monkey  biscuits  in 
novel  ways  to  increase  food  acquisition 
times,  providing  more  complex  types  of 
devices  such  as  puzzle  feeders,  or 
scattering  food  in  substrates.  Food  items 
and  foraging  options  should  be  chosen 
with  consideration  for  the  species  and 
abilities  of  the  individuals  involved  so 
that  each  primate  can  readily  obtain  its 
minimum  daily  nutritional 
requirements.  The  diet  for  each  primate 
should  contain  a  variety  of  tastes, 
smells,  and  textures.  Gnawing  or 
gouging  wood  should  be  provided  for 
marmosets  and  tamarins. 

For  primates  on  continuously 
restricted  diets  as  part  of  medical 
treatment  or  experimental  protocol,  the 
plan  should  provide  a  substitution  for 
foraging,  meaning  opportimities  to 
engage  in  time-consuming  cognitive 
activities  or  foraging  involving  nonfood 
rewards  (such  as  ice  cubes  or  toys).  The 
cognitive  activities  should  be 
voluntary — we  do  not  consider  activities 
that  are  part  of  experimental 
manipulation  to  be  adequate. 

E.  Environmental  Enrichment— 
Manipulanda 

M anipulanda  are  objects  that  can  be 
moved,  used,  or  altered  in  some  manner 
by  the  primate's  hands.  Manipulanda 
can  stimulate  several  senses  and  permit 
the  animal  to  experience  novelty  and  a 
sense  of  control  over  part  of  its 
environment.  Manipulanda  have  been 
shown  to  be  effective  in  increasing 
species-appropriate  behavior  and 
decreasing  abnormal  behavior. 

As  part  of  eiuiching  the  physical 
environment  under  §  3.81(b),  our 
research  indicates  that  the  plan  should 
provide  for  each  primate  to  have  a 


variety  of  portable  or  moveable  items  for 
manipulation  available  to  them.  The 
size  and  type  of  ifem(s)  and  il.s 
presentation  should  be  safe  and  suitable 
for  the  species,  age,  sex,  and 
characteristics  of  the  individuals.  The 
number  of  items  and  their  pre.sentafion 
should  take  into  account  hoarding  or 
aggressive  behavior  by  animals  in  a 
social  group  and  changed  a.s  nften  as 
necessary  to  maintain  appropriate 
novelty.  Primate  species  that  groom 
others  of  their  own  species  but  must  be 
caged  without  tactile  contact  should 
have  daily  access  to  suitable  objects  or 
substrates  for  grooming. 

Considerations  for  Meeting  the  Critical 
Elements 

There  are  other  criteria  which  our 
research  showed  must  be  considered  in 
relation  to  all  five  critical  elements: 

•  Documentation 

•  Novelty 

•  Control  over  the  environment 

•  Sensory  stimulation 

•  Exemptions 

•  Individuals  in  persistent 
psychological  distress. 

Documentation 

The  plan  should  be  designed  with 
consideration  for  the  species,  age.  sex. 
health  status,  rearing,  and  behavioral 
history  of  the  primate.  The  plan  should 
document: 

•  Scientific  justification  for  all 
aspects  of  the  plan,  including 
professional  journals  and  reference 
guides  consulted. 

•  Changes  in  the  facility's  primate 
population. 

•  Changes  in  the  needs  of  individual 
primates. 

•  Assessments  of  the  effectiveness  of 
the  program  in  promoting  species- 
appropriate  behavior. 

Novelty 

The  plan  should  provide  for 
appropriate  levels  of  novelty  in  the 
items  or  strategies  chosen.  Novelty  is 
variation  in  enrichment  devices  and 
strategies.  Appropriate  novelty  includes 
both  the  physical  properties  inherent  in 
any  object  or  situation  and  the  timing  or 
duration  that  the  novelty  is  provided. 
Novel  items  should  be  provided  in 
sufficient  quantity  and  located  within 
the  environment  so  as  to  be  accessible 
to  all  primates.  The  cognitive  abilities  of 
primates  should  be  considered  in  the 
choice  of  novelty  provided.  Novel 
stimuli  should  sustain  their  interest, 
encourage  activity,  and  redirect 
inappropriate  activity  to  behaviors 
appropriate  for  their  species.  Each 
facility  should  document  in  its  plan 
how  and  with  what  frequency  novelty  is 
maintained. 


Control  Over  the  Environment 

The  jilan  shduld  provide  indi\  i(hjdi 
primates  with  the  opportunity  to 
exercise  rontnil  over  some  aspe(  ts  of 
their  environment  Ciomplex  i\\m'{  ts  or 
en\  ironments  that  can  be  altered  or 
controlled  by  the  animals  provide  them 
with  enhanced  (ipportuniti^s  to  utili/e 
their  cognitive  abilities.  Kxani[)les  of 
control  include  opening  doors  and  peep 
holes,  moving  indoors  or  outdoors,  and 
influencing  the  femperature  and  lighting 
in  the  cage,  as  well  as  avoiding  noxious 
stimuli. 

Sensory  Stimulation 

The  plan  should  provide  for  each  of 
the  five  senses  to  be  stimulated  in  ,3 
species-appropriate  and  nnn-distressing 
manner.  Exemptions  may  be  made  for 
individuals  with  sensory  impairment 

The  plan  should  provide  for  primates 
to  be  given  the  opportunity  to  avoid  or 
distance  themselves  from  objects  that 
may  be  frightening.  Levels  of 
stimulation  should  not  be  excessive  or 
discernibly  distressing,  and  individuals 
must  have  the  opportunity  to  avoid 
excessive  exposure  to  such  stimuli. 


Exemptions 

In  accordance  with  §  3.81(e), 
exemptions  for  individual  primates 
from  various  aspects  of  the  plan  mav  be 
made  as  part  of  an  lAtXlC-approved 
protocol.  Section  3.81(e)  also  allows 
exemptions  to  be  made  bv  the  attending 
veterinarian  because  of  the  animals 
health  or  condition  or  in  consideration 
of  its  well-being.  As  required  hv 
<}  3.81(e).  the  basis  for  exemptions  must 
be  documented.  Exemptions  should  be 
only  to  the  extent  and  length  of  time 
necessary.  Section  3.81(e)  requires  that 
exemptions  be  reviewed  at  least  every 
30  days  by  the  attending  veterinarian  or, 
for  lACUC-approved  protocols,  at  least 
annually.  Exemptions  should  be 
reviewed  more  often  if  appropriate  to 
the  circumstances  and  should  be 
adjusted  as  circumstances  change.  If. 
due  to  medical  treatment  or 
experimental  protocol,  a  critical  element 
cannot  be  satisfied,  additional 
enrichment  must  be  provided  as 
compensation. 

Individuals  in  Persistent  Psychological 
Distress 

The  plan  should  provide  that,  for 
primates  in  persistent  psychological 
distress,  a  primate  behaviorist  or 
veterinarian  with  formal  training  and 
experience  in  primate  behavior  will  be 
consulted. 
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Done  in  Washington,  DC,  this  9th  day  of 
May  1999. 
A.  Cieio, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Sen-ice. 
[FR  Doc.  99-18050  Filed  7-14-99;  8:4.5  am! 
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DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  9e-NM-220-AD] 
RIN2120-AA64 

Alrworthinass  Dirvctives;  Saab  IModel 
SAAB  SF340A  and  SAAB  340B  Series 

AnpHHWS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earher  proposed  airworthiness  directive 
(AD),  apphcable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes,  that  would  have  required 
repetitive  inspections  to  detect  cracking 
around  certain  fastener  holes  and 
adjacent  areas  of  the  front  spar  of  the 
horizontal  stabilizers;  and  corrective 
actions,  if  necessary.  That  proposal  also 
would  have  required  cold  working  of 
certain  fastener  holes  of  the  front  spar 
of  the  horizontal  stabilizers,  and  follow- 
on  actions;  and  installation  of  new 
fasteners,  which  would  have  constituted 
terminating  action  for  the  repetitive 
inspections  proposed  by  that  AD.  That 
proposal  was  prompted  by  the  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  This  new 
action  revises  the  proposed  rule  by 
adding  repetitive  x-ray  inspections.  The 
actions  specified  by  this  new  proposed 
AD  are  intended  to  prevent  failure  of  the 
front  spar  due  to  fatigue  cracking 
aroiind  certain  fastener  holes  of  the 
front  spar  of  the  horizontal  stabilizers, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  9,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
220- AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-220-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-220-AD,  1601  Lind  Avenue, 
SW,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 


Saab  Model  SAAB  SF340A  and  SAAB 
340B  series  airplanes,  was  published  as 
a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register  on 
February  18,  1999  (64  FR  8029).  That 
NPRM  would  have  required  repetitive 
inspections  to  detect  cracking  around 
certain  fastener  holes  and  adjacent  areas 
of  the  front  spar  of  the  horizontal 
stabilizers;  and  corrective  actions,  if 
necessary.  That  proposal  also  would 
have  required  cold  working  of  certain 
fastener  holes  of  the  front  spar  of  the 
horizontal  stabilizers,  and  follow-on 
actions;  and  installation  of  new 
fasteners,  which  would  have  constituted 
terminating  action  for  the  repetitive 
inspections  proposed  by  that  AD.  That 
NPRM  was  prompted  by  the  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  Fatigue 
cracking  around  certain  fastener  holes  of 
the  front  spar  of  the  horizontal 
stabilizers,  if  not  detected  and  corrected, 
could  result  in  failiu-e  of  the  front  spar 
and  consequent  reduced  structural 
integrity  of  the  airplane. 

Comments 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Request  To  Revise  Certain  Inspection 
Requirement  of  the  Proposed  Rule 

One  conunenter,  the  airplane 
manufacturer,  requests  that  the 
originally  proposed  rule  be  revised  to 
clarify  certain  requirements.  The 
commenter  notes  that  the  originally 
proposed  rule  would  require,  among 
other  things,  repetitive  eddy  current 
inspections  to  be  accomplished  in 
accordance  with  Saab  Service  Bulletin 
340-55-033,  Revision  04,  dated 
December  1, 1998.  The  commenter 
points  out  that  the  Saab  service  bulletin 
recommends  performing  both  eddy 
current  and  x-ray  inspections.  Under  the 
compliance  section  of  the  service 
bulletin,  the  general  term  "NDT 
inspection"  is  used.  The  commenter 
suggests  that  either  "NDT  inspection"  or 
"eddy  cmrent  and  x-ray  inspection"  be 
specified  in  the  requirements. 

The  FAA  concurs  with  this  request. 
The  FAA  inadvertently  omitted  the 
reference  to  repetitive  x-ray  inspections 
in  paragraphs  (a)  and  (b)  of  the  proposed 
AD,  and  has  revised  this  supplemental 
NPRM  accordingly.  Additionally,  the 
reference  to  x-ray  inspections  has  been 
added  to  the  cost  impact  section  of  this 
supplemental  NPRM.  The  original  cost 
estimate  in  the  NPRM  included  all  costs 
associated  with  both  the  eddy  current 
and  x-ray  inspections. 
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Since  adding  an  inspection  expands 
the  scope  of  the  originally  proposed 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  reopen  the  comment  period 
to  provide  additional  opportunity  for 
public  comment. 

Clarification  of  the  Inspection 
Requirements 

Additionally,  the  FAA  has  clarified 
certain  wording  in  the  supplemental 
NPRM  to  more  accurately  describe  the 
inspection  requirements.  This 
clarification  is  in  addition  to  the 
previously  discussed  omission. 
Paragraphs  (a)  and  (b)  of  the  proposed 
rule  require  performing  inspections  to 
detect  cracking  around  certain  fastener 
holes  and  adjacent  areas  of  the  front 
spar  of  the  horizontal  stabilizer.  For 
clarification  of  the  types  of  inspections 
required,  paragraphs  (a)  and  (b)  of  the 
supplemental  NPRM  have  been  revised 
to  specify  that  detailed  visual,  eddy 
current,  and  x-ray  inspections  are 
required  in  accordance  with  paragraph 
2.D.  of  the  Accomplishment  Instructions 
of  the  service  bulletin. 

Cost  Impact 

The  FAA  estimates  that  279  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  4  work 
hours  per  airplane  to  perform  the 
proposed  detailed  visual  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $66,960,  or  $240  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
proposed  eddy  ciurent  and  x-ray 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
inspections  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $100,440,  or 
$360  per  airplane,  per  inspection  cycle. 

It  would  take  approximately  42  work 
hours  to  accomplish  the  cold  working  of 
the  fastener  holes,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  cost  approximately  $400 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  cold  work  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $814,680,  or  $2,920  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034."  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  p^t  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S.C,  lOB(g).  40113,44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  AIRCRAFT  AB:  Docket  98-NM- 
220-AD. 

Applicability:  Model  SAAB  SF.340A"series 
airplanes,  manufacturer's  serial  numbers 
-004  through  -159  inclusive:  and  S.\AB 
.3408  series  airplanes,  manufacturer's  serial 
numbers  -160  through  — l.'iS  inclusive: 
certificated"  in  anv  categorv. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  il  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
dlternati\e  method  uf  compliani  e  m 
a(  (  ordani  e  with  p.)r.igrHph  (f)  of  thi';  Al)  1  lu- 
request  should  in(  hide  an  assessment  "I  Uir 
effei  1  (it  the  niixiitii  alinn.  alteraliiin,  or  rep,jit 
■in  the  iinsaie  (  unditjnn  nddressed  l)\  Ihiv 
Al);  and.  ii  the  unsale  (  ondilion  has  not  been 
eUmmated.  the  request  should  include 
specific  propiised  actions  to  address  it. 

Complinni  r  Re(juirH(i  ,t<  nxin  ^led.  unless 
riciomplished  pre\iousl\ 

Til  prevent  failure  of  the  front  spar  due  to 
fatigue  (  ra(  king  around  (  ertain  fastener  holes 
of  the  front  spar  of  the  horizontal  stabilizers, 
vvhii  h  (  ould  result  in  reduied  structural 
integrit\  of  the  airplane,  accomplisli  the 
lollnwing: 

Initial  and  Repetitive  Inspections 

(a)  For-Model  S.^AB  Sr;<40.\  series 
airplaiK^s  with  manufacturer's  serial  numbers 
-004  through  -I.-jH  iik  lusive;  Perform  the 
inspe<  tinns  (detailed  visual,  eddv  i  urrenl. 
and  x-rayi  specified  in  paragrapfi  2D.  of  the 
.^(  ( omplishmeni  Instrui. lions  of  Saab  .Service 
Bulletin  340-.=i.i-o:):i.  Revisum  04.  dated 
Dei  ember  1.  1998.  to  delect  <  rai  king  around 
r ertain  fastener  holes  and  adja(  ent  areas  of 
th(>  front  spar  of  the  hon/ontal  stabilizer,  in 
a(( ordanie  with  the  ser\  k  e  bulletin,  al  the 
timespei  ified  in  paragraph  (d|(l).  (a)(2l.  or 
(a)(.l)  of  this  .\U.  as  a[ipli<  able  Thereaftei . 
repeat  only  the  edd\  i  urrenl  and  x-ra\ 
inspe(  lions  at  intervals  not  to  ext  eed  12.000 
flight  (  yi  les  until  the  requirements  of 
paragraph  (d)  ol  this  AD  are  ac  (  omplislied 

(1)  For  airplanes  that  have  a(  (  umulaled 
less  than  22.000  total  flight  <  vcles  as  of  the 
effe(  live  date  of  this  .M):  Perform  an  eddy 
current  and  an  x-ra\  inspe(  lion  jjrior  to  the 
accumulation  of  22.000  total  flight  i  vcles,  or 
within  2.000  flight  i  \<  les  after  the  effei  ti\i- 
date  of  this  .\D.  whic  lie\er  oci  urs  later 

(2)  For  airplanes  that  have  ac  i  umulaled 
22.000  or  more  total  flight  i  \(  le'.  and  less 
than  ■^O.OOO  total  flight  i  vcles  as  .if  th^ 
effe(  live  dale  of  this  .MJ:  .\(  t  omplish  the 
requirements  of  paragraphs  (a)(2)(i)  and 
(a)(2)(iilof  this  AD. 

(il  Perform  a  detailed  visual  insper  tion 
within  HOO  flight  (  y<  les  after  tile  etfe(  1i\e 
date  of  this  .^D;  and 

(iij  Perform  an  eddy  <  urrenl  and  an  x-ra\ 
inspection  within  2.000  flight  cycles  after  the 
effective  date  of  this  AD. 

(3|  For  airplanes  that  have  acnimulaled 
30.000  or  more  total  flight  c  y(  les  as  of  the 
effective  date  of  this  .AD   .Aci  omplish  the 
requirements  of  paragraphs  (a|(.lHi|  .md 
(al(3)(ii)oflhis  AD. 

(i)  Perform  a  detailed  visual  ins|ie(  imn 
within  400  flight  c  y<  les  aflerlln  eftei  ii\e 
date  of  this  .\D:  and 

(ii)  Perform  an  eddy  i  urrent  and  an  x-rav 
inspection  within  1.200  flight  cvcles  after  the 
effective  date  of  this  .\l) 

Initial  and  Repetitive  Inspections 

(b)  For  Model  SA.AB  34()B  series  airplanes 
with  manufai  turer's  serial  numbers  -Kit) 
through  ^3'1  in(  lusi\e  Perform  the 
inspections  (detailed  visual,  ecidv  i  urrent. 
and  x-ray)  specified  in  [taragraph  2.D.  of  the 
.Accomplishment  Instruc  lions  of  Saab  Service 
Bulletin  340- .1.5-033.  Revision  04,  dati-d 
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December  1, 1998,  to  detect  cracking  around 
certain  fastener  holes  and  adjacent  areas  of 
the  front  spar  of  the  horizontal  stabilizer,  in 
accordance  with  the  service  bulletin,  at  the 
time  specified  in  paragraph  (b)(1),  (b)(2).  or 
(b)(3)  of  this  AD,  as  applicable.  Thereafter, 
repeat  only  the  eddy  current  and  x-ray 
inspections  at  intervals  not  to  exceed  6.000 
flight  cydes  until  the  requirements  of 
paragraph  (d)  of  this  AD  are  accomplished. 

(1)  For  airplanes  that  have  accumulated 
less  than  12,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  an  eddy 
current  and  an  x-ray  inspection  prior  to  the 
accumulation  of  12,000  total  fli^t  cycles,  or 
within  2,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
12,000  or  more  total  flight  cycles  and  less 
than  16,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Accomplish  the 
requirements  of  paragraphs  (b)(2](i)  and 
(b)(2)(ii)ofthisAD.  " 

(i)  Perform  a  detailed  visual  inspection 
within  800  flight  cycles  after  the  effective 
date  of  this  AD;  and 

(ii)  Perform  an  eddy  current  and  an  x-ray 
inspection  within  2.000  flight  cycles  after  the 
effective  date  of  this  AD. 

(3)  For  airplanes  that  have  accumulated 
16,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Accomplish  the 
requirements  of  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)ofthisAD. 

(i)  Perform  a  detailed  visual  inspection 
within  400  flight  cycles  after  the  effective 
date  of  this  AD;  and 

(ii)  Perform  an  eddy  current  and  an  x-ray 
inspection  within  1.200  flight  cycles  after  the 
effective  date  of  this  AD. 

CofTBctire  Actions  ' 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  to  further  flight,  either  repair 
in  accordance  with  a  method  approved  by 
the  Manager,  International  Branch,  ANM- 
116,  FAA,  Transport  Airplane  Directorate,  or 
the  Lufliartsverket  (LFV)  (or  its  delegated 
agent):  or  accomplish  the  requirements  of 
paragraph  (d)  of  this  AD. 

Note  2:  Inspections  to  detect  cracking 
around  certain  fastener  holes  and  adjacent 
areas  of  the  front  spar  of  the  horizontal 
stabilizers  that  have  been  accomplished -prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Saab  Service  Bulletin  340-55-033, 
Revision  03,  dated  January  22, 1998,  are 
considered  acceptable  for  compliance  with 
the  applicable  action  specified  by  this  AD. 

Terminating  Action 

(d)  For  all  airplanes:  Except  as  provided  by 
paragraph  (e)  of  this  AD,  accomplish  cold 
working  of  certain  fastener  holes  of  the  front 
spar  of  the  horizontal  stabilizers,  and  follow- 
on  actions;  and  install  new  fasteners;  in 
accordance  with  Saab  Service  Bulletin  340- 
55-034,  dated  October  16, 1998;  at  the  time 
specified  in  paragraph  (d)(1),  (d)(2),  or  (d)(3) 
of  this  AD,  as  applicable.  Accomplishment  of 
this  action  constitutes  terminating  action  for 
this  AD. 

(1)  For  all  airplanes  that  have  accumulated 
less  than  26,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  10,000  flight 
cycles  after  the  effective  date  of  this  AD. 


(2)  For  all  airplanes  that  have  accumulated 
26.000  or  more  total  flight  cycles  and  less 
than  30.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  6,000  flight 
cycles  after  the  effective  date  of  this  AD. 

(3)  For  all  airplanes  that  have  accumulated 
30.000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  3,000  flight 
cycles  after  the  effective  date  of  this  AD. 

(e)  If  any  crack  is  detected  during  the 
accomplishment  of  paragraph  (d)  of  this  AD, 
and  if  the  service  bulletin  listed  in  paragraph 
(d)  of  this  AD  specifies  to  contact  the 
manufacturer  for  an  appropriate  corrective 
action:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116,  or 
the  LFV  (or  its  delegated  agent). 

Alternative  Method  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Metintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directives  1- 
110R2,  dated  December  7, 1998,  and  1-133, 
dated  October  20, 1998. 

Issued  in  Renton,  Washington,  op  July  9, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-18100  Filed  7-14-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dock«t  No.  98-NM-344-AD] 
RIN2120-AA64 

Airworthiness  Directives,'  British 
Aerospace  BAe  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to  all 
British  Aerospace  BAe  Model  ATP 
airplanes.  This  proposal  would  require 
repetitive  tests  for  the  serviceability  of 
the  nose  landing  gear  compensator;  and 
corrective  action,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  nose  wheel 
shimmy,  which  could  lead  to  the 
coUapse  of  the  nose  landing  gear  during 
landing. 

DATES:  Comments  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
344-AD.  1601  Lind  Avenue,  SW. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
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summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-344-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-344-AD,  1601  Lind  Avenue. 
SW,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  British  Aerospace  BAe  Model  ATP 
airplanes.  The  CAA  advises  that  a  nose 
wheel  shimmy  resulted  in  the  collapse 
of  the  nose  landing  gear  during  landing. 
The  steering  compensator  was  found  to 
be  unserviceable  due  to  a  high  leakage 
rate  of  hydraulic  fluid  through  the  unit. 
The  existing  design  of  the  nose  landing 
gear  steering  system  may  not  adequately 
prevent  such  leakage.  This  condition,  if 
not  corrected,  could  lead  to  the  collapse 
of  the  nose  landing  gear. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Alert 
Service  Bulletin  ATP-A32-94,  dated 

October  3,  1998,  which  describes 
procedures  for  repetitive  tests  for  the 
serviceability  of  the  nose  landing  gear 
compensator,  and  replacement  of  the 
compensator  with  a  new  or  serviceable 
part,  if  necessary.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  CAA  classified  this  service  bulletin 
as  mandatory  and  issued  British 
airworthiness  directive  016-10-98,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
■  States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
test,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Required  parts 
would  cost  approximately  S50  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  SI. 700.  or 
$170  per  airplane,  per  test. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Airr;raft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  I'he  authority  citation  tor  part  39 
continues  to  read  as  follows; 

.Authority:  4')  I    SC   lOdlg).  401 1.1  44:ui 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BRITISH  AKROSPACF  REGIO.NAL 

AIRCRAFT  Ihcimif^rlv  It'IstrH.im  .Mrrrafi 
i.iniilpci.  Briti.sli  .■\er'is()a<  >'  |(  nnuiifn  lal 
Aircraft)  Limited]:  Doi  kct  '^k-\M-  144- 
AD. 

Applirability:  AW  BAe  M(,(M  Ml' 
airplanes,  (  erlifii  at^d  in  any  i  ate^orx 

Note  1:  This  ,\D  applii-s  tn  eai  h  airplane 
identified  in  the  pre(  eding  appli(  Hl)ilit\ 
pruvisiun,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subjetl  to  the  reL)iiirenieiits  (if  this  .MJ  For 
airplanes  thai  ha\e  l»eeii  modified,  altered,  or 
repaired  so  thai  the  performaiii  e  of  the 
requirements  of  this  .\L)  is  dffec  ted.  ihe 
owner.' operator  must  request  approval  tot  .ui 
alternative  method  of  (  omjiliante  m 
a((;ordan(  e  with  paragrapfi  (b)  of  this  AU 
The  request  should  ini  iude  an  assessment  of 
the  effect  of  the  modif'K  alion,  alteration,  or 
repair  on  the  unsafe  londition  aiidressecf  t)\ 
this  .\l):  and,  if  the  unsafe  i  oiKiition  has  not 
lieen  eliminated,  the  request  shoulil  ini  hide 
spec  ifi(   proposed  a<  tions  to  address  ii 

Complinnrr:  Require(i  as  indii  ated    unless 
accomplished  pre\  iousK 

To  prevent  a  n<jse  wheel  shimnu.  v\hH  h 
(  ould  lead  to  the  collapse  of  the  nose  landing 
gear  during  landing,  ac  i  oniplish  the 
following: 

Serviceability  Test 

(a)  Within  2nU  flight  i  \(  li's  after  the 
effective  dale  of  this  AU.  perform  a  test  lor 
ihe  servi(  eabilitN  of  the  nose  landing  gear 
(  ompensalor  in  ai  (.ordan<  e  u  iih  Bntish 
.■\erosp,ii  e  .Mert  ,Ser\  ii  e  Bulletin  .^■^P-A.^^- 
M4.  dated  ()(  loher  A.  IW'IH    Iherealter.  repeal 
the  test  at  intervals  not  to  e\(  eed  4.00(1  fliglit 
(  yc  les.  If  the  (ompi'iisator  does  not  pass  the 
serviceabilitv  test,  within  50  flight  cycles 
after  the  a(  (  omplishment  of  the  lest,  replace 
Ihe  (  ompeiisator  with  a  new  or  servicealile 
(  ompensalor  in  ai  <  ordaiii  e  i\  ith  the  service 
bulletin. 
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Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.AA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-ns. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Keguiations  (14  CFK 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  016-10-98. 

Issued  in  Renton,  Washington,  on  July  9, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  99-18101  Filed  7-14-99;  8:45  am] 
BHXMG  CODE  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Oociwt  No.  99-NM-1 1 0-AD] 
RIN  2120-AA64 

Alnwortttinasa  Diractivas;  Airtxjs  Model 
A310  and  A300-600  Series  Airplanes 


I 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A310  and  A300- 
600  series  airplanes.  This  proposal 
would  require  a  detailed  visual 
inspection  to  detect  damage  to  the 
terminal  lugs  on  the  12XC  and  15XE 
connectors  and  the  mounting  lugs  on 
the  15XE  connector;  and  repair  or 
replacement  of  the  terminal  lugs  or  the 
15XE  connector  with  new  parts,  if 
necessary.  This  proposal  is  prompted  by 
the  issuance  of  a  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
broken  terminal  and  mounting  lugs  on 


the  15XE  and  12XC  connectors  in  the 
lOlVU  panel  in  the  avionics 
compartment,  which  could  result  in  loss 
of  electrical  power  from  the  standby 
generator. 

DATES:  Comments  must  be  received  by 
August  16.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
nO-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maimce 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW, 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  99-NM-llO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-llO-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A310  and  A30&-600  series 
airplanes.  The  DGAC  advises  that 
operators  have  reported  cases  of  broken 
terminal  lugs  on  the  three-phase  wiring 
to  the  12XC  and  15XE  connectors 
located  on  the  essential  part  of  the 
lOlVU  panel  in  the  avionics 
compartment  on  airplanes  equipped 
with  a  standby  generator.  The  DGAC 
also  advises  that  the  mounting  lugs  on 
the  15XE  connector  were  also  found 
broken.  Preliminary  indications  are  that 
the  mounting  configuration  of  connector 
15XE  is  transmitting  vibration  to  the 
terminal  lugs  of  both  connectors  and  to 
the  moimting  lugs  of  15XE.  Such 
failures,  if  not  detected  and  corrected, 
could  result  in  loss  of  electrical  power 
from  the  standby  generator. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  an  All  Operators 
Telex  (AOT)  24-09,  Revision  01,  dated 
August  13,  1998,  which  describes 
procedures  for  inspecting  the  terminal 
lugs  on  the  12XC  and  15XE  connectors 
and  the  mounting  lugs  on  the  15XE 
connector  for  damage;  and  repair  or 
replacement  of  the  terminal  lugs  or  the 
15XE  connector  with  new  parts,  if 
necessary. 

The  DGAC  classified  Airbus  AOT  24- 
09  as  mandatory  and  issued  French 
airworthiness  directive  1999-077- 
278(B),  dated  February  24,  1999,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 


described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Airbus  AOT  24-09,  described 
previously. 

Interim  Action 

This  is  considered  to  be  an  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that 
approximately  109  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $13,080,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  drafi 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  4011,^.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AIRBUS  INDUSTRIE:  Docket  99-NM-llO- 
AD. 

Applirahility:  Model  A.llO  series  airplanes 
on  which  Airbus  Modification  059\]  has 
been  installed,  and  Model  .^300-600  series 
airplanes  on  which  Airbus  Modification 
06214  has  been  installed;  equipped  with  a 
standby  generator  (FIN  25XE):  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplaiin 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  (jr  re[)aireri  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affeited,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  (ompliance  in 
accordance  with  paragraph  (b)  of  this  .^D. 
The  request  should  include  an  assessment  ot 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  h\ 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  il. 

Compliance:  Required  as  indi(  ,ited,  unless 
accomplished  previouslv. 

To  detect  and  correct  broken  terminal  lugs 
on  the  12XC  and  1,5XE  connectors,  and 
mounting  lugs  on  the  15XE  connector  in  the 
lOlVT'  panel  in  the  avionic:s  compartment, 
which  could  result  in  loss  of  electrical  power 
from  the  standby  generator,  accomplish  the 
following: 

Inspection  and  Corrective  Actions 

(a)  Prior  to  the  accumulation  of  .5,000  total 
flight  hours,  or  within  fiOO  flight  hours  after 
the  effective  date  of  this  .XD.  whichever 


iK.cins  Liter.  accomj)lish  the  actions  rm^juirfii 
1)\  iiHMMrdphs  (aim  aiiri  (,))(2)  ol  ijus  .-M)  m 
,iri  nnlaiH.c  with  Airbus  All  (Jjieralors  Telex 
(.•\()T)  24-O't,  Kr\  iMoii  01,  <i,iii-d  August  13. 
1998. 

(1)  Perfmni  ,i  detailed  \isual  uisjiection  of 
the  terminal  lugs  on  thi-  12X{.  and  15Xh 

( ()nne(  l(irs  to  detec  t  damage  (i.e..  fuertieHi, 
(.ra(  king,  twisting,  or  total  rupture).  It  am 
damage  is  dete(  led.  prior  to  furthiT  flight, 
rt'[ila(  e  the  teiminal  lugs  with  new  terminal 
lugs,  part  number  ^,S,^n.•^6.^01T.M004 

(2)  Perform  a  detailed  visual  inspection  of 
the  mounting  (ugs  on  connector  15XE  to 
dete(  t  damage  (i.e,.  r  racking  or  breaking!   II 
any  damage  is  detected,  prujr  In  further 
flight,  accomplish  the  requirements  of  either 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD 

(i)  Replace  connector  I.tXE  with  a  new 
connector,  '^art  numhtT  ''^o'* ''0'"*l'i 'k'ti' » 
vendor  code  F0214  EC  IE.  Or. 

(ii)  Repair  connector  15XE  in 
accordance  with  Airbus  AOT  24-09. 
Section  4.2.2.3.  Repeat  the  detailed 
visual  inspection  required  bv  paragraph 
(a)(2)  nf  this  AD  of  the  repaired 
connector  thereafter  at  intervals  not  to 
exceed  1  week,  and  repeat  the  repair 
with  new  cable  ties  thereafter  at 
interval.s  not  to  exceed  3  months,  until 
the  replacement  required  bv  paragraph 
(a)(2)(i)  of  this  AD  is  accomplished. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliam  i-  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  ma\  he 
used  if  approved  bv  the  Manager, 
International  Bran<  h.  ,^.^'.M-nf),  FAA. 
Transport  .Mrplane  Direitorate  Operators 
shall  submit  their  requests  through  an 
appropriate  V.\A  Prim  ipal  Maintcnani  e 
Inspector,  who  may  add  i  oniments  and  th^n 
send  it  to  the  Manager.  International  Hr.in(  h. 
.■\NM-lUi 

Note  2:  Information  (  om  erning  the 
existence  of  approved  alternative  methods  of 
(  omplianc  e  with  this  AD.  il  an\ .  mav  be 
obtained  from  the  International  Branch. 
ANM-1U>. 

Special  Flight  Permits 

((  )  .S[)ef  lal  flight  permits  ma\  be  issued  in 
a(.cordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
2I.l'i7  and  21.1'W)  to  operate  the  airplane  to 
rt  lo(  alion  where  the  requirements  of  this  .\D 
( ,in  be  aitomplished. 

Note  3:  The  subject  o(  this  ,\D  iv  .uidressed 
in  FrciK  h  airworthiness  direc  ti\c.  1999-077- 
278(B).  dated  Feliriiar\  24,  1W9 

Issued  in  Kenton,  Washington,  on  lul\  9, 
1999. 

D.L,  Riggin. 

Artinii  Ma  nailer,  Transpurl  Airplani- 
Dimtonitr.  Ain  rait  Crrliliintion  .Senice. 
|FK  Dot    99-18102  Filed  7-14-99;  H:4.S  ami 
BILLING  CODE  4910-13-U 


38156 


Federal  Register/Vol.  64,  No.  135/Thursday,  July  15.  1999/Proposed  Rules  38157 


38156 


Federal  Register / Vol.  64,  No.  135 /Thursday,  July  15,  1999 /Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  98-NM-345-A01 

RiN  2120-AA64 

Akworthlne—  Directives;  Brttish 

BAe  Model  ATP  Airplanes 


AGENCY:  Federal  Aviation     i 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SyMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Brilish  Aeruspauu  BAe  Model 
ATP  airplanes.  This  proposal  would 
require  repetitive  replacements  of  the 
weight  on  wheels  microswitch  harness 
subassembly  with  a  new  microswitch 
harness  subassembly.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  a  nose 
wheel  shimmy,  which  could  result  in 
the  collapse  of  the  nose  landing  gear 
during  takeoff  or  landing  and  possible 
injury  to  the  flightcrew  and  passengers. 
DATES:  Comments  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
345-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  AJnerican  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
land  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interestfiH  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-345-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ef  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-345-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  auUiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  BAe  Model 
ATP  airplanes.  The  CAA  advises  that 
internal  corrosion  due  to  inadequate 
sealing  within  the  operating  plunger  of 
the  nose  landing  gear  weight  on  wheels 
microswitch  harness  subassembly  can 
prevent  the  switch  fi-om  operating  when 
the  wheels  are  lowered  during  landing. 
The  failure  will  cause  loss  of  nose  wheel 
steering  by  preventing  hydraulic 
pressure  from  being  applied  to  the 
steering  actuator.  If  this  occurs  to  an 
aircraft  on  which  the  steering 
compensator  (located  in  the  hydraulic 
return  line)  has  an  excessive  leak  rate, 
the  shimmy  damping  of  the  nose  leg  is 
greatly  reduced.  This  condition,  if  not 
corrected,  could  result  in  the  collapse  of 
the  nose  landing  gear  during  takeoff  or 
landing  and  possible  injury  to  the 
flightcrew  and  passengers. 


Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Alert 
Service  Bulletin  ATP-A32-93,  dated 
October  3, 1998,  which  describes 
procediu-es  for  repetitive  replacements 
of  the  weight  on  wheels  microswitch 
harness  subassembly  with  a  new 
microswitch  harness  subassembly.  The 
Civil  Aviation  Authority  (CAA) 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  014-10-98,  in 
order  to  assiu«  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdcnn. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

• 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  replacements  of  the  weight  on 
wheels  microswitch  harness 
subassembly  with  a  new  microswitch 
harness  subassembly. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $5,300 
per  airplane.  Based  on  these  figures,  the 
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cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $54,800.  or 
S5.480  per  airplane,  per  replacement 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

[Formerly  Jetstream  Aircraft  Limited;  British 


.AfTDspac  ('  (Conimercial  .Mrd.ilt)  Liiiiiicdl: 
Docket  9«-,\M-;i4.i-AU. 

Applicability:  BAe  Moclel  .Nil'  airplanes, 
conslrurtor's  numbers  J002  thnnigh  206.1 
inclusive,  cerlific  ated  in  any  (.alegorv. 

Note  1:  This  .\n  applies  to  each  airplane 
identified  in  the  [)re(:eding  apfih'  .ihilit\ 
provision,  regardless  ol  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performant  e  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approv  al  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  .AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  .AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp/yanre.' Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevent  a  nose  wheel  shimmy,  which 
could  result  in  the  collapse  of  the  nose 
landing  gear  during  takeoff  or  landing  and 
possible  injury  to  the  flightcrew  and 
passengers,  accomplish  the  following: 

Replacement 

(a)  Within  4  years  after  the  initial 
installation  of  the  weight  on  wheels 
microswitch  harness  subassemblv  or  3 
months  after  the  effective  date  of  this  .AD. 
whichever  occurs  later,  replace  the  weight  on 
wheels  microswitch  harness  subassemblv 
with  a  new  microswitch  harness  subassemblv 
in  accordance  with  British  Aerospace  Alert 
Service  Bulletin  ATP-A32-93.  dated  October 
3.  1998.  Repeat  the  replacement  thereafter  at 
intervals  not  to  exceed  4  years. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  ah  acceptable  level  of  safetv  mav  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branc:h, 
ANM-n6. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  ut 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Brani  h. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  ma\'  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  .AD  is  addressed 
in  British  airworthiness  directive  014-10-98. 


IsMicd  ill  Kinl'in,  W.ishinjitun.  (iti  |ij|y  9. 

D.L.  RiRgin. 

.-ti  tinfi  ManngiT.  Transport  Airplunf 
Din^rtomtf.  Am  raft  CfrtifinUion  Senice. 
IKR  Doc.  99-18103  Filed  7-14-99:  8:45  am] 
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Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Jetstream)  Model 
4101  airplanes.  This  proposal  would 
require  a  one-time  visual  inspection  of 
the  conduit  pipe  for  distortion  or 
repairs,  and  replacement  of  the  conduit 
pipe  with  a  new  pipe,  if  necessarv  This 
proposal  would  also  require 
replacement  of  the  cable  assemblies  to 
the  fuel  standby  pumps  with  new  cable 
assemblies  that  have  improved 
sheathing  protection.  This  proposal  is 
prompted  by  issuance  of  mandator>' 
continuing  airworthiness  information  bv 
a  foreign  civil  airworthiness  authority 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  electrical 
arcing  due  to  damaged  fuel  standby 
pump  cable  assemblies  and  conduit 
pipes,  which  could  create  a  possible 
ignition  source,  and  consequent  fire 
hazard. 

DATES:  Comments  must  be  received  bv 
August  16.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-n4. 
Attention:  Rules  Docket  No.  99-NM- 
115-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055^056 
Comments  may  be  inspected  at  this 
location  between  900  a.m  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support.  Inc.,  13850 
Mclearen  Road,  Herndon,  Virginia 
20171.  This  information  may  be 
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examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  | 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-115-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-115-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerospace  (Jetstream) 
Model  4100  series  airplanes.  The  C.\A 
advises  that,  on  some  aircraft,  an 
operator  has  found  damage  to  the 
insulation  of  the  wires  in  the  cable 
assemblies  to  the  fuel  standby  pumps. 
This  damage  was  caused  by 


circumferential  cuts  to  the  cable 
insulation,  which  exposed  the  wires. 
The  cuts  are  thought  to  have  been 
caused  when  the  cable  outer  sheath  and 
braid  were  removed  during  cable 
installation.  The  CAA  also  advises  that, 
in  the  same  area,  but  unrelated  to  the 
insulation  damage,  the  metal  conduit 
pipe  that  carries  the  cable  assembly  into 
the  dry  bay  of  the  wing  had  been  found 
in  a  distorted  condition.  Distortion  of 
the  metal  conduit  pipe  is  thought  to 
have  been  caused  by  incorrect 
maintenance  practices  during  standby 
pump  canister  removal.  These 
conditions,  if  not  corrected,  could  result 
in  electrical  arcing  which  could  create 
a  possible  ignition  source,  and 
consequent  fire  hazard. 

Explanation  of  Relevant  Senrice 
Information 

British  Aerospace  has  issued 
Jetstream  Service  Bulletin  J41-28-010, 
dated  April  5.  1999,  which  describes 
procediu-es  for  a  one-time  visual 
inspection  of  the  conduit  pipe  (left  and 
right)  for  distortion  or  repairs,  and 
replacement  of  the  conduit  pipe  with  a 
new  pipe,  if  necessary.  It  also  describes 
procedures  for  replacement  of  the  cable 
assemblies  (left  and  right)  to  the  fuel 
standby  pumps  with  new  cable 
assemblies  that  have  improved 
sheathing  protection.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  CAA  classified  this  service  bulletin 
as  mandatory  and  issued  British 
airworthiness  directive  005-04—99,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29}  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  thafAD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  59  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  16  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $56,640,  or  $960  per 
airplane. 

The  cost  impact  figiu'e  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:   - 

Authority:  49  U.S.C.  lOB(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

[Formerly  letstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited):  Docket  99-NM-l  1  .'i- ^D, 

Applicability:  All  Jetstream  Model  4101 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaiied  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  due  to 
damaged  fuel  standby  pump  cable  assemblies 
and  conduit  pipes,  which  c:ould  create  a 
possible  ignition  source,  and  consequent  fire 
hazard,  accomplish  the  following: 

Corrective  Actions 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  the  following  actions 
required  by  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  in  accordance  with  Jetstream  Service 
Bulletin  J41-28-010,  dated  April  5.  1999. 

(1)  Perform  a  one-time  visual  inspection  of 
the  conduit  pipe  (left  and  right),  which 
carries  the  fuel  standby  pump  cable  assembly 
into  the  dry  bay  of  the  wing,  for  distortion 
(i.e.,  damage)  or  repairs.  If  any  distortion  or 
repair  is  found,  prior  to  further  flight,  replace 
the  conduit  pipe  with  a  new  pipe,  part 
number  141 280,32-403  (left)  or  part  number 
14128032-405  (right). 

(2)  Replace  fuel  standby  pump  cable 
assemblies  (left  and  right)  with  new  cable 
assemblies,  part  number  F.5-71-1. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  il  to  the  Manager.  Inlernalion.il  Hihiii  h. 
.■\NM-116. 

Note  2:  Information  concerning  the 

existence  of  approved  HllernHtivH  inethnds  nt 
complianc  e  with  this  .\I).  it  .uw  .  max  he 
obtained  from  the  Inli'rn,iIionai  Bram  h 
ANM-lKi. 

Special  Flight  Permits 

(c)  Special  flight  permits  m;i\  be  issued  in 
accordance  with  sections  21  1<)7  and  21  l't9 
of  the  Federal  Avialion  Kegulntiijus  (14  CFR 
21.197  and  21.199)  to  opieralc  the  airplriru'  to 
a  location  where  the  requirements  of  this  M) 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  direc  tive  00.'")-04-99. 

Issued  in  Renton,  Washington,  on  luK  'I, 
1999. 

D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Dirtrtorate.  Aircraft  Ctrtificatton  Service 
IFR  Hoc.  99-18104  Filed  7-14-99;  8:45  am! 

BILLING  CODE  4910-13-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Contract  Market  Rule  Review 
Procedures 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  automatically  to  approvf? 
certain  exchange  rule  amendments  upon 
adoption  and  to  require  their 
subsequent  submission  to  the 
Commission  in  a  single  summary  filing, 
rather  than  individually  as  currently 
mandated.  In  addition,  the  Commission 
is  proposing  to  reorganize  in  a  clearer 
and  more  accessible  format  its  rules  on 
expedited  approval  procedures  of 
proposed  exchange  rule  amendments. 
The  proposed  comprehensive 
reorganization  of  these  rules  is  intended 
to  further  the  Commission's  overall 
regulatory'  reform  program  by  reducing 
unnecessary  regulatory  burdens  and 
costs  on  United  States  exchanges 
associated  with  the  Commission's 
review  and  approval  of  proposed 
exchange  rules  and  rule  amendments 
while  maintaining  the  basic  public 
protections  of  the  Commoditv  Exchange 
Act, 

DATES:  (Comments  must  be  rec^eived 
August  16,  1999. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Commodity  Futures 
Trading  Commission,  Thiree  Lafayette 
Centre,  1155  21st  Street,  N\V, 
Washington,  DC  20581.  Office  uf  the 


Secretariat:  transmitted  bv  facsimile  at 
(202)  418-5521;  or  transmitted 
electronically  at  [secretarv@rftt:.g()vl 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Shilts.  Director,  Market 
Analysis  Section  or  Kimberly  A. 
Browning,  Attorney/Advisor,  Division 
of  Economic  Analysis.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street,  N'W. 
Washington,  DC  20581   Telephone  (202) 
418-5260.  E-mail:IR,Shilts@cftc.goyl  or 
|KBro\vning@cf1(  .gnv| 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Over  the  years  the  Commission  has 
updated  and  streamlined  its  procedures 
for  reviewing  proposed  exchange  rules. 
Section  5a(a)(12)  ol  the  Commodity 
Exchange  Act  (Act),  7  T.S.C  7a(a)(12), 
provides  that  all  rules  of  a  contract 
market  '  whic  h  relate  to  a  futures 
contract's  terms  and  conditions  must  be 
submitted  to  the  Commission  for  prior 
approval.'  This  requirement  is  premised 
on  considerable  regulatory  experience 
indicating  that  Commission  review  and 
approval  of  propo.sed  exchange  rules 
before  their  implementation,  among 
other  things,  is  the  preferred  way  \u 
minimize  the  possibility  of  market 
manipulation  or  distortions  due  to 
improperly  designed  contract  terms. 
Moreover,  the  proposed  amendment  fif 
an  existing  futures  contract  potentially 
may  affect  adversely  traders,  producers 
or  commercials  f^ommission  pre- 
approvai  review  of  such  changes 
enables  those  piTsons  or  entities  to  have 
their  views  considered. 

The  Commission,  while  pre.serving 
the  important  public  prntectums  of  prior 
review,  has  aggressively  sought  to 
reduce  unnecessary  cost  and  regulatory 
burdens  associated  with  this 
requirement.  For  ('xample,  the 
Clommission  has  long  established  an 
expedited  reyiev\-  and  automatic 
approval  of  proposed  exchange  rule 
amendments  falling  within  a  number  of 
categories.  In  addition,  since  1997.  the 
Commission  has  carried  out  a  far- 


'CniiimisMiiM  Kuli-  1.41  la  1(1 1  dpfines.  ■rule' of  e 
tonliHi  I  nirfrkil  rts  (njldw.s  ,'iiiv  coiisliliilional 
jirciviMrin.  arti(  \v  of  incurporalion.  bvlrtw.  nili? 
rcgiilalinii.  resiihiliiiii.  IntiTpretation.  slHtr-d  [lulirv. 
Ill  iti>,truimMil  I  Drri'spondiiit;  llicrclo.  in  uhali'vcr 
hrni  .i(i(i|ili'd.  ,irid  .m\  aimndnipnt  or  oddilion 
tlirrclii  iir  ri|iiMl  tdiTifjt.  made  or  issiiod  h\  a 
I  ( nilriii.l  mnrlM't.  ,ii  li\  the  fjovernjnp  t)onril  llinii'i)( 
or  iin\  (diiiiMillPc  llii-ri'of 

-,Sei  tiopi  bMi\]i  \2)  fiirlliot  rc(jiiihs  lii.ii  i  oritrurl 
marln'is  suliiiiil  all  olhi-r  rulis  l<i  itii"  ( Jumni.ssion 
exrt'pt  lliosr  ri'lrtliii)j  In  siMlinu  "f  tiiargins  or  Ihdl 
lliRCoriirnisMon  iii.n  sjhh  ilv  In  ride  Sm  li  oihcr 
rulfs  iiKiy  W  rn.idc  I'ftin  tiie  Irii  days  atli't 
CMmiiij...>joii  ri'i  cipl  iiidfss.  within  Ihi'  tpodav 
pi'riod.  ihi'  i-x(  hanf;r  ri-qiicsts  CoinrnisMoii  approval 
'I  llir  (,oniiiiissioii  nolifii-s  ihp  cvt  liariKP  that  it 
.lll(■Ild^  III  ri'iii'U  Ihc  rule.s  for  approval. 
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reaching  program  of  regulatory  reform. 
As  part  of  that  on-going  program,  the 
Commission  established  fast  track 
procedures  '  for  Commission  review  and 
approval  of  applications  for  new 
contracts  and  for  proposed  exchange 
rules  and  rule  amendments  not  eligible 
for  expedited  review.  These  initiatives 
have  modernized  and  streamlined  the 
Commission's  review  processes, 
reducing  unnecessary  burdens  and  their 
associated  costs  to  United  States 
exchanges. 

Together,  the  expedited  review, 
automatic  approval  and  fast  track 
procedures  have  been  uniquely  effective 
in  reducing  the  time  for  Commission 
review  and  approval  of  proposed 
exchange  rules  and  rule  amendments.  In 
fiscal  year  1998,  the  Commission 
processed  290  changes  to  contract  terms 
and  conditions,  of  which  152  were 
processed  imder  expedited  procedures. 
Of  the  152, 47  were  treated  as  approved 
upon  exchange  adoption  and  105  were 
approved  on  an  expedited  basis  within 
10  days  after  receipt.  Of  the  remaining 
138  that  the  Commission  approved 
under  non-expedited  procedtires,  seven 
were  approved  under  the  fast  track 
procediue.  Of  the  131  that  were 
approved  under  regular  review 
procedures,  36  were  approved  in  10 
days  of  fewer,  101  were  approved  in  30 
days  or  fewer  and  all  but  nine  were 
approved  within  60  days.* 

In  keeping  with  this  record,  the 
Commission  continues  to  irmovate  in 
finding  additional  ways  further  to 
reduce  unnecessary  burden  on  United 
States  exchange,  and  is  proposing 
herein  to  expand  the  types  of  exchange 
rules  and  rule  amendments  that  it 
approves  automatically  upon  exchange 
adoption,  to  streamline  dramatically  the 
reqtiired  filing  notice  of  those  rule 
amendments  with  the  Commission,  to 
add  a  new  three-day  expedited  review 
procedure  and  to  expand  the  types  of 
proposed  contract  terms  and  conditions 
which  aie  eligible  for  such  expedited 
rule  approval. 


'See,  Commission  Rules  S.l  and  1.41(b).  62  FR 
10434  (March  7. 1997). 

*  In  addition,  the  Commission  adopted  East  tracic 
nview  procedures  for  new  contract  designation 
■ppUcattons.  Since  )une  1997,  the  Commission  has 
approved  a  total  of  70  contracts  under  fast  track 
procedures,  36  under  the  10-day  procedure  and  34 
under  its  45-day  procedure.  Forty-two  additional 
contracts  were  approved  under  non-fast-track 
review  procedures. 

Most  recently,  the  Commission  revised  the  rules 
governing  the  designation  application  itself, 
replacing  over  five  pages  of  rules  with  three,  user- 
friendly  application  forms  that  make  extensive  use 
of  checklists  and  charts.  (See,  64  FR  29217  |une  1, 
1999). 


II.  The  Proposed  Amendments 

A.  Rule  1.41(b) 

Based  upon  its  experience  in 
administering  the  current  review 
procedures,  the  Commission  is 
proposing  to  expand  the  categories  of 
rules  eligible  for  automatic  approval  in 
proposed  new  Rule  1.41(b)(5).  Exchange 
rule  amendments  eligible  for  approval 
upon  their  adoption  include  routine 
changes  to  an  index,  other  than  a  stock 
index,  used  as  the  settlement  of  a 
futures  contract  compiled  by  a  third 
party,  typographical,  renumbering  and 
other  types  of  non-material  changes, 
trading  hours  and  trading  months,  and 
discretionary  option  strike  prices.  The 
routine  changes  to  an  index  eligible  for 
iliis  Uealiuent  are  those  types  of  changes 
that  are  frequent  and  anticipated  to  be 
needed  in  order  to  maintain  the 
continuity  and  integrity  of  a  pricing 
algorithm  or  formula  which  has  been 
defined  in  the  contract's  terms.  It  does 
not  include  non-routine  or 
unanticipated  changes  to  the  basic 
construction  of  an  index  as  defined  in 
the  contract,  for  example,  by  changing 
the  geographic  pricing  point  of  an 
agricultural  index.  The  listing  of  trading 
months  are  not  eligible  for  this 
treatment  if  the  trading  month  cycle  has 
been  interrupted  by  the  delisting  of  a 
contract,  unless  the  listing  of  relisting  is 
in  conjimction  with,  or  subsequent  to, 
the  approval  of  the  Commission  of 
substantive  changes  to  the  contract's 
terms  or  conditions. 

The  Commission  also  is  proposing  to 
reduce  the  associated  filing 
requirements  for  automatically 
approved  exchange  rule  amendments. 
Specifically,  the  Commission  would 
replace  the  current  requirement  that  the 
exchange  file  a  separate  notice  of  each 
such  amendment,  with  a  single, 
summary  filing  of  all  automatically 
approved  rule  amendments  adopted  by 
an  exchange  during  the  preceding 
week.  5  This  proposal  should 
significantly  streamline  the  filing 
process  for  exchanges. 

The  Commission  also  is  proposing  to 
add  a  new,  faster  category  of  expedited 
review.  This  category  would  be  for 
exchange  rules  that  would  be  deemed  to 
be  approved  three  days  after  receipt  of 
the  Commission,  and  includes 
amendments  to  the  terms  and 
conditions  of  major  currency  ^  futures 


^  Under  this  proposed  requirement,  an  exchange, 
if  it  so  desired,  could  continue  to  file  a  separate 
notice  of  an  automatically  approved  rule 
amendment  as  is  currently  required. 

»  Major  currencies  have  nearly  inexhaustible 
deliverable  supplies,  exhibit  extremely  deep  and 
liquid  markets,  are  not  subject  to  convertibility  or 
delivery  restrictions  and  are  easily  arbitraged 


contracts  which  meet  the  standards  of 
Guideline  No,  1,  amendments  to  the 
terms  and  conditions  of  options  on 
futures  contracts,''  and  proposed 
revisions  to  the  relating  to  the  minimum 
price  fluctuation  and  daily  price  limits. 

These  review  categories  reflect  the 
Commission's  experience  in  the  time 
necessary  to  review  proposed 
amendments  to  particular  types  of 
contract  terms  and  conditions.  The 
contract  amendments  eligible  for  these 
procedures  are  routine  in  nature  and 
have  clearly  defined,  often  objective, 
standards  regarding  their  permissibility 
under  the  Act  and  Commission 
regulations  and  it  can  be  determined  on 
its  face  whether  the  particular  rule 
amendment  complies  with  the 
applicable  standard.  Moreover,  such 
rule  amendments  generally  do  not  raise 
any  issues  relating  to  the  contract's 
susceptibility  to  manipulation  or 
whether  its  trading  would  be  in  the 
public  interest. 

In  addition  to  the  proposed  new 
categories  and  expanded  eligibility  for 
such  procedures,  the  Commission  is 
proposing  to  reorganize  its  rules  on 
expedited  approval  procedures  into  a 
more  accessible  and  clearer  format.^  As 
proposed.  Rule  1.41(b)  would  be 
reorganized  into  paragraphs  reflecting 
the  time  permitted  the  Commission  for 
review,  180  day  review  period,  45  day 
fast  track  review,  10  or  3  day  expedited 
review  (currently  Rules  1.41(i)-(t))  and 
rules  approved  on  adoption. 

To  further  its  goal  of  streamlining  the 
filing  process,  the  Commission  is  also 
encouraging  exchanges  to  file  their 
submissions  electronically.  Electronic 
filing  of  submissions  will  reduce 
unnecessary  burdens  and  costs 
associated  with  the  submission  process 
to  both  the  exchanges  and  the 
Commission. 


between  cash  and  futures  markets.  For  this  rule, 
they  are  defined  as  the  Australian  dollar;  British 
pound;  Euro  (and  its  component  currencies); 
Japanese  yen;  Canadian  dollar:  Swiss  franc;  New 
Zealand  dollar;  Swedish  krona:  and  Norwegian 
krone. 

'  Under  the  proposal,  changes  to  the  cabinet  trade 
provisions  of  an  option  contract,  which  currently 
are  eligible  for  expedited  approval  under 
Commission  regulation  1.41(q),  would  now  qualify 
for  expedited  approval  under  the  three  day 
provision  as  provided  in  proposed  Rule  1.41(b)(4). 
In  this  regard,  a  cabinet  trade  is  defined  as  an 
option  transaction  whereby  the  per  contract  value 
of  the  cabinet  trade  is  less  than  the  per-contract 
value  of  a  trade  at  the  specified  minimum  premium 
fluctuation  for  the  option  contract.  Cabinet  trades, 
thus,  are  incorporated  in  Chart  C  of  Guideline  No. 
1  as  part  of  an  option  contract's  minimum  premium 
fluctuation  rules. 

'  As  discussed  above,  these  procedures  and 
standards  currently  are  provided  in  a  number  of 
different  Commission  rules,  including  Rule  1.41(b) 
(which  includes  the  fast-track  procedures),  and 
Rules  1.41(i)  through  (t)  (expedited  procedures). 
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B.  Commission  Rule  1.41(d) 

Commission  Rule  1.41(d)  sets  forth 
the  submission  requirements  for 
contract  market  rules  that  are  exempt 
from  the  requirements  of  section 
5a(a){12)(A)  of  the  Act.  These  rules 
involve  non-substantive,  routine  and 
administrative  matters  such  as  exchange 
standards  of  decorum  and  typographical 
error  corrections.  The  Commission  is 
proposing  that  rather  than  filing  Rule 
1.41(d)  submissions  on  an  individual 
basis,  the  exchanges  be  allowed  to  make 
these  filings  on  a  weekly  basis  and  in 
electronic  form  if  so  desired.-'  The 
Commission  believes  that,  to  the  extent 
that  an  exchange  might  otherwise  make 
multiple  Rule  1.41(d)  filings  in  a 
particular  week,  this  proposal  will 
significantly  streamline  the  filing 
process,  thus  making  compliance  easier 
to  achieve. 

C.  Commission  Rule  1.45 

The  Commission  is  proposing  to 
remove  Commission  Rule  1.45.  This 
Rule  requires  that  the  terms  and 
conditions  of  all  exchange  traded 
futures  contracts  specify  that  the  grades 
of  the  underlying  commodities  conform 
to  U.S.  standards,  if  the  Commission  has 
adopted  such  standards.  The 
Commission  as  a  matter  of  practice, 
does  not  officially  promulgate  specific 
standards  for  commodity  futures 
contracts.  Instead,  the  Commission  has 
adopted  the  requirement  that  contract 
terms  and  conditions  must  be  in 
conformance  with  customary  cash 
market  practices;  provided  that 
variances  from  cash  market  practices  are 
permitted  if  necessary  or  appropriate  for 
the  contract.  These  requirements  are 
currently  set  forth  under  the  procedures 
of  Guideline  No.  1.  Guideline  No.  1,  in 
effect,  requires  that  contract  terms  and 
conditions  submitted  for  approval  must 
be  based  on  U.S.  standards  if  those 
standards  represent  cash  market 
standards.  The  Commission  approves 
rules  requiring  delivery  of  commodities 
using  applicable  U.S.  standards  based 
upon  its  assessment  of  the  cash  market. 
Given  these  procedures  under  Guideline 
No.  1 ,  the  Commission  believes  that, 
requirements  Rule  1 .45  imposes  are 
redundant  and,  therefore.  Rule  1.4& 
should  be  removed. 

These  proposals  should  significantly 
reduce  the  regulatory  burden  for  United 


8  Section  5a(a)(l)  of  the  Act  requires  that  a 
contract  market  "prompf/y  furnish  the  Commission 
with  copies  of  all  bylaws,  rules,  regulations,  and 
resolutions  made  or  issued  by  it."  (emphasis 
added).  While  in  these  proposed  rules  a  contract 
market  must  furnish  rules  within  seven  days,  this 
is  not  to  suggest  that  the  term  "prompt,"  which  may 
appear  in  other  sections  of  the  Act  or  rules,  is  seven 
days. 


States  exchanges,  while  maintaining  the 
public  protections  of  an  effective  syslem 
of  Commission  review  of  exchange  rule 
amendments. 

The  Commission  believes  that  the 
proposed  revisions  streamlining  current 
review  procedure.s  offer  the  best  balance 
between  protection  of  the  public  and 
reducing  regulatory  and  cost  burdens  on 
United  States  e.xchanges,  therebv 
enabling  them  to  compete  b(?tter.  In 
addition  to  relieving  U.S.  exchanges  of 
any  unnecessary  burdens,  the  proposed 
rules  will  enable  the  Commission  to 
devote  its  staff  resources  to  the  review 
of  rules  which  raise  more  substantive 
issues.  The  Commission  invites 
comment  from  the  public  regarding 
additional  categories  of  contract  terms 
and  conditions  that  can  be  included 
within  the  relief  proposed,  or  other 
additional  steps  that  the  Commission 
can  take  under  its  regulatory  reform 
program. 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  (RFA). 
5  L'.S.C.  601  et  seq..  requires  that 
agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA.  5  U.S.C.  601  et 
seq.  47  FR  18618  (April  30.  1982).  These 
amendments  propose  to  establish 
streamlined  procedures  for  Commission 
review  and  approval  of  proposed 
exchange  amendments  to  its  rules. 
Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  action  taken  herein  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
However,  the  Commission  invites 
comments  from  any  firms  or  other 
persons  that  believe  that  the 
promulgation  of  these  rules  might  have 
a  significant  impact  upon  their  . 
activities. 

B.  Paperwork  Reduction  Act 

When  publishing  proposed  rules,  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
{Pub.  L.  104-13  (May  1,  1995)}  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  defines  by  the  PRA.  In 
compliance  with  the  Act.  the 
Commission,  through  this  rule  proposal, 
solicits  comments  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv' 
for  the  proper  performance  of  the 


functions  of  the  agency,  including  the 
validity  of  the  methodology  and 
assumptions  used:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  uf  the 
burden  ol  the  proposed  cnllcrtion  of 
information  including  the  validitv  of  llic 
methodology  and  assumptions  used:  (3) 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  an'  to  respond,  including  through 
the  usH  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.  p(}rmitting  electronic  submissions  of 
responses. 

The  Commission  has  prcviou.-slv 
submitted  these  rules  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (OMB)  The 
Office  of  Management  and  Budget 
approved  the  collection  of  information 
associated  with  these  rules  on  (Jctober 
24,  1998  and  assigned  OMB  control 
number  3038-0022  to  the  rules.  The 
burden  associated  with  the  entire 
collection  (3038-0022).  including  these 
proposed  rules  is  as  follows: 

Average  burden  hours  per  response: 
3,609.89. 

Xumber  of  respondents:  15.893. 

Frequency  of  response:  On  Occasion. 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
bv  the  proposed  rules  should  contact 
the  Desk  Officer.  CFTC,  Office  of 
Management  and  Budget,  Room  10202. 
NEOB,  Washington,  DC  20503.  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  the  CFTC  Clearance 
Officer.  1155  21. St  Street,  NW. 
Washington,  DC  20581,  (202)  418-5160. 

Copies  of  the  OMB-approved 
information  collection  package 
associated  with  this  rulemaking  may  be 
obtained  from  the  Desk  Officer, 
Commodity  Futures  Trading 
Commission,  Office  of  Management  and 
Budget,  Room  10202,  NEOB 
Washington.  DC  20503,  (202)  395-7340. 

List  of  Subfects  in  17  CFR  Part  1 

Commodity  exchanges.  Contract 
market  rules.  Rule  review  procedures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4c,  5,  5a  and  8a 
thereof,  7  U.S.C.  6c,  7,  7a,  and  12a.  the 
Commission  hereby  proposes  to  amend 
Part  1  of  Chapter  I  of  Ttitle  1 7  of  the 
Code  of  Federal  Regulations  as  follows: 
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PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a,  4,  4a,  6,  6a, 
6b,  6c,  6d,  6e.  6f,  6g,  6h.  6i,  6).  6k,  61,  6iii, 
6n,  6o.  6p,  7,  7a,  7b,  8,  9.  12,  12a.  12c,  13a. 
13a-l,  16,  16a,  19,  21,  23,  and  24. 

2.  Section  1.41  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(l)(i) 
introductory  text.  (b)(l){i)(Aj.  and  (b)(2). 
by  removing  paragraphs  (b)(3)  and 
(b)(4),  by  adding  new  paragraphs  (b)(3), 
(b)(4)  and  (b)(5].  by  revising  paragraph 
(d)(2)  and  by  removing  paragraphs  (i) 
through  (t)  to  read  as  follows: 

1 1 .41    Contract  martwt  rule*;  submission 
of  rules  to  ItM  Commission;  exemption  of 
certain  rules. 

***** 

(b)  Rules  that  relate  to  contract  terms 
and  conditions. — (1)  Pre-approval 
review  procedures,  (i)  Except  as 
provided  in  paragraphs  (b)(5)  and  (f)  of 
this  section,  all  proposed  contract 
market  rules  that  relate  to  terms  and 
conditions  must  be  submitted  to  the 
Commission  for  approval  pursuant  to 
section  5a(a)(12)(A)  of  the  Act  prior  to 
their  proposed  effective  dates.  One  copy 
of  each  ride  submitted  imder  this 
section  shall  be  furnished  in  hard  copy 
or  electronically  in  a  format  specified  by 
the  Secretary  of  the  Commission  to  the 
Commission  at  its  Washington.  DC 
headquarters.  If  a  hard  copy  is  furnished 
for  submissions  under  appendix  A  to 
part  5  of  this  chapter,  two  additional 
hard  copies  shall  be  furnished  to  the 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Stoeet  NW.,  Washington.  DC 
20581.  Each  submission  under  this 
paragraph  (b)  shall  be  in  the  following 
order 

(A)  Label  the  submission  as  being 
submitted  pursuant  to  Regulation 
1.41(b) — regular  review  procedures. 
*.•*** 

(2)  Fast  track  45  day  review,  (i)  All 
proposed  contract  market  rules  that 
relate  to  terms  and  conditions  submitted 
for  review  under  paragraph  (b)(1)  of  this 
section  shall  be  deemed  approved  by 
the  Commission  under  section 
5a(a)(12)(A)  of  the  Act.  45  days  after 
receipt  by  the  Commission,  unless 
notified  otherwise  within  that  period,  If: 

(A)  The  contract  maiicet  labels  the 
submission  as  being  submitted  pursuant 
to  Commission  Rule  1.41(b)— Fast  Track 
Review; 

(B)  The  submission  complies  with  the 
requirements  of  paragraph  (b)(l)(i)(A) 
through  (E),  of  this  section  or  for 


dormant  contracts,  the  requirements  of 
§  5.2  of  this  chapter: 

(C)  The  contract  market  does  not 
amend  the  proposed  rule  or  supplement 
the  submission,  except  as  requested  by 
the  Commission,  during  the  pendency 
of  the  review  period;  and 

(D)  The  contract  market  has  not 
instructed  the  Commission  in  writing 
during  the  review  period  to  review  the 
proposed  rule  under  the  usual 
procedures  under  section  5a(a)(12)(A)  of 
the  Act  and  paragraph  (b)(1)  of  this 
section. 

(ii)  The  Commission,  within  45  days 
after  receipt  of  a  submission  filed 
pursuant  to  paragraph  (b)(2)(i)  of  this 
section,  may  notify  the  contract  market 
making  the  submission  that  the  review 
period  has  been  extended  for  a  period 
of  30  days  where  the  proposed  rules 
raises  novel  or  complex  issues  which 
required  additional  time  for  review. 
This  notification  will  briefly  specify  the 
nature  of  the  specific  issues  for  which 
additional  time  for  review  is  required. 
Upon  such  notification,  the  period  for 
fast-track  review  of  paragraph  (b)(2)(i)  of 
this  section  shall  be  extended  for  a 
period  of  30  days. 

(iii)  During  the  45-day  period  for  fast 
track  review,  or  the  30-day  extension 
when  the  period  had  been  enlarged 
under  paragraph  (b)(2)(ii)  of  this  section, 
the  Commission  shall  notify  the  contract 
market  that  the  Commission  is 
terminating  fast-track  review  procediu-es 
and  will  review  the  proposed  rule  under 
the  usual  procedures  of  section 
5a(a)(12)(A)  of  the  Act  and  paragraph 
(b)(1)  of  this  section  if  it  appears  that  the 
proposed  rule  may  violate  a  specific 
provision  of  the  Act.  regulation,  or  form 
or  content  requirement  of  this  section. 
This  termination  notification  will 
briefly  specify  the  nature  of  the  issues 
raised  and  the  specific  provision  of  the 
Act.  regulation  or  form  or  content 
requirement  of  this  section  that  the 
proposed  rule  appears  to  violate.  Within 
10  days  of  receipt  of  this  termination 
notification,  the  contract  market  may 
request  that  the  Commission  render  a 
decision  whether  to  approve  the 
proposed  rule  or  to  institute  a 
proceeding  to  disapprove  the  proposed 
rule  under  the  procediu'es  specified  in 
section  5a(a)(12)(A)  of  the  Act  by 
notifying  the  Commission  that  the 
contract  market  views  its  submission  as 
complete  and  final  as  submitted. 

(3)  Expedited  10  day  review,  (i) 
Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
following  changes  to  contract  terms  and 
conditions  shall  be  deemed  approved  by 
the  Commission  ten  business  days  after 
receipt: 


(A)  Specifically  approved  standards. 
Changes  to  terms  and  conditions  that 
are  consistent  with  the  Act  and 
Commission  regulations  and  with 
standards  approved  or  established  by 
the  Commission  in  a  written  notification 
to  the  contract  market  of  the 
applicability  of  this  paragraph; 
provided,  however,  that  the 
Commission  may  at  cuiy  time  alter  or 
revoke  the  applicability  of  such  a  notice 
to  any  particular  contract; 

(B)  Financial  standards  for  delivery 
facilities.  Changes  in  the  financial 
standards  or  requirements  for  regular 
delivery  facilities  or  comparable 
entities;  provided  that: 

(1)  The  amended  rule  does  not  affect 
the  regularity  or  delivery  status  of  any 
existing  fauilily  declaied  regular  by  the 
contract  market  for  the  relevant 
commodity(ies)  or  likely  candidates  for 
regularity  status. 

(2)  The  requirement  is  stated  in  the 
rules  and  applies  uniformly  to  all 
applications  for  regularity,  and 

(3)  The  requirement  is  related  solely 
for  the  purpose  of  ensiuing  the  financial 
integrity  of  the  regular  facility(ies);  and 

(C)  Delivery  standards  set  by  third 
parties.  Changes  to  grades  or  standards 
of  commodities  deliverable  on  futures 
contracts  which  are  established  by  an 
independent  third  party  and  which  are 
incorporated  by  reference  as  terms  of 
the  contract;  provided  that  the  grade  or 
standard  is  not  established,  selected  or 
calculated  solely  for  use  in  connection 
with  futures  or  option  trading. 

(ii)  The  contract  market  must  label 
filings  imder  this  paragraph  as 
submitted  for  "10  Day  Expedited 
Review." 

(iii)  The  Commission  will,  within  10 
business  days  after  receipt  of  the 
submission,  notify  the  contract  market 
making  the  submission  if  it  appears  that 
the  change  is  not  consistent  with  the 
provisions  of  this  paragraph.  Upon  such 
notification  by  the  Commission  to  the 
contract  market,  the  change  will  be 
subject  to  the  ususd  procedures  under 
section  5a(a)(12)(A)  of  the  Act  and 
paragraph  (b)(1)  of  this  section. 

(4)  Expedited  three  day  review,  (i) 
Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
following  changes  to  contract  terms  and 
conditions  shall  be  deemed  approved  by 
the  Commission  three  business  days 
after  receipt: 

(A)  Specifically  approved  standards. 
Changes  to  terms  and  conditions  that 
are  consistent  with  the  Act  and 
Commission  regulations  and  with 
standards  approved  or  established  by 
the  Commission  in  a  written  notification 
to  the  contract  market  of  the 
applicability  of  this  paragraph; 
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provided,  however,  that  the 
Commission  may  at  any  time  alter  or 
revoke  the  applicability  of  such  a  notice 
to  any  particular  contract; 

(B)  Options  on  futures  contracts.  (1) 
Changes  to  terms  and  conditions  for 
options  on  futures  contracts  that  are 
consistent  with  the  Act.  Commission 
regulations  and  the  standards  set  forth 
in  Part  5,  Appendix  A(c)(3)  of  this 
chapter; 

(2)  Changes  to  exchange  rules 
governing  option  trading  months, 
including  a  procedure  for  listing  options 
with  different  expiration  dates  based  on 
the  same  underlying  futiues  contract 
month  (option  serial  months),  that  are 
specified  and  automatic;  and 

(3)  Changes  to  option  automatic 
exercise  procedures  that  are  specified 
and  objective,  apply  only  to  in-the- 
money  options  and  provide  an 
opportunity  for  option  holders  to 
override  the  automatic  exercise 
provision. 

(C)  Cvurency  futures  contracts. 
Changes  to  terms  and  conditions  that 
are  consistent  with  the  Act,  Commission 
regulations  and  the  standards  set  forth 
in  Part  5,  Appendix  A(a)(3)(l)-{15)  of 
this  chapter  for  futiu^s  and  options  on 
physicals  contracts  based  on  the 
following  currencies  (including 
currency  cross  rates);  Australian  dollar, 
British  poimd;  Euro  (and  its  component 
currencies);  Japanese  yen;  Canadian 
dollar;  Swiss  franc;  New  Zealand  dollar; 
Swedish  krona;  and  Norwegian  krone. 

(D)  Minimiun  price  fluctuation  limits. 
Changes  to  the  minimum  tick  provisions 
for  futures  contracts  that  do  not  increase 
tick  size;  and 

(E)  Price  limit  provisions  for  futiues 
contracts.  Changes  to  price  limit  rules 
for  futures  contracts,  except  for  equity 
index  contracts,  provided  that  the 
change  does  not  reduce  the  existing 
price  limit. 

(ii)  The  contract  market  must  label 
filings  imder  this  paragraph  as 
submitted  for  "Three  Day  Expedited 
Review." 

(iii)  The  Commission  will,  within 
three  business  days  after  receipt  of  the 
submission,  notify  the  contract  market 
making  the  submission  if  it  appears  that 
the  change  is  not  consistent  with  the 
provisions  of  this  paragraph.  Upon  such 
notification  by  the  Commission  to  the 
contract  market,  the  change  will  be 
subject  to  the  usual  procedures  under 
section  5a(a)(12)(A)  of  the  Act  and 
paragraph  (b)(1)  of  this  section. 

(5)  Pre-approved  rules,  (i) 
Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
following  changes  to  cooit9aet>  terms  and 
conditions  shall  be  deemed  ^proved  by 


the  Commission  at  the  time  the  change 
is  adopted  by  the  contract  market: 

(A)  Specifically  approved  standards. 
Changes  to  terms  and  conditions  that 
are  consistent  with  the  Act  and 
Commission  regulations  and  with 
standards  approved  or  established  by 
the  Commission  in  a  written  notification 
to  the  contract  market  of  the 
applicability  of  this  paragraph; 
provided,  however,  that  the 
Commission  may  at  any  time  alter  or 
revoke  the  applicability  of  such  a  notice 
to  any  particular  contract; 

(B)  Index  contracts.  Routine  changes 
in  the  composition,  computation,  or 
method  of  selection  of  component 
entities  of  an  index  other  than  a  stock 
index  referenced  and  defined  in  the 
contract's  terms,  made  by  an 
independent  third  party  whose  business 
relates  to  the  collection  or 
dissemination  of  price  information  and 
which  was  not  formed  solely  for  the 
purpose  of  compiling  an  index  for  use 
in  connection  with  a  futiires  of  option 
contract; 

(C)  Survey  lists  for  cash  settled 
contracts.  Proposals  relating  to  the 
initial  listing  or  changes  to  the  lists  of 
banks,  brokers,  dealers  or  other  entities 
which  provide  price  or  cash  market 
information  to  a  contract  market  for 
purposes  of  computing  cash  settlement 
prices  or  a  cash  price  series  or  for 
defining  the  deliverable  supply  for 
physical  delivery  contracts,  if  consistent 
with  a  rule  approved  by  the 
Commission  establishing  standards  or 
criteria  for  the  persons  or  entities  which 
qualify  for  the  list; 

(D)  Non-material  revisions. 
Corrections  of  typographical  errors, 
renumbering,  periodic  routine  updates 
to  identifying  information  about 
approved  entities  and  other  such 
nonsubstantive  revisions  of  contract 
terms  and  conditions  that  have  no  effect 
on  the  economic  characteristics  of  the 
contract; 

(E)  Trading  hoiu-s.  Changes  to  trading 
hours;  provided  that  for  changes  that 
permit  trading  between  6:00  p.m.  and 
7:00  am  local  time  where  the  contract 
market  is  located,  the  contract  market 
has  previously  received  Commission 
approval  for  trading  in  such  hours  in  at 
least  one  designated  contact,  and  that 
the  change  does  not  provide  for  the 
initial  listing  of  a  contract  on  an 
automated  trading  system; 

(F)  Trading  months.  Proposals  to  list 
initially  or  to  change  the  listing  of 
trading  months  for  futures  and  options 
on  physicals  contracts  which  are  not 
outside  of  a  previously  approved  listing 
cycle  and  were  not  previously  delisted, 
unless  the  delisted  month  is  being 
relisted  subsequent  to  the  amendment  of 


a  contract  term  or  condition  approved  or 
deemed  to  be  approved  bv  the 
Commission  under  this  section  and 
proposals  to  delist  trading  munth.s 
having  no  nppn  interest: 

(G)  Discretionan*^  option  strike  prices 
The  non-routine  listing  of  option  strike 
prices  not  required  tn  be  listed  under 
the  automatic  listing  procedures;  and 

(H)  Listings  on  supplemental  trading 
sessions.  Changes  to  the  months  or 
strike  prices  listed  for  trading  during 
supplemental  trading  sessions  outside 
normal  trading  hours  where  such 
listings  represent  all  or  a  subset  of  the 
months  or  .strikes  listed  during  regular 
trading  hours. 

(ii)  The  contract  market  must  provide 
iu  llie  Commission  at  least  weekly  a 
summary  notice  of  all  rule  changes 
made  pursuant  to  this  paragraph  during 
the  preceding  week.  Such  notice  must 
be  labeled  "Weekly  List  of  Pro- 
Approved  Rule  Changes"  and  need  not 
be  filed  for  weeks  during  which  no  such 
actions  have  been  taken.  One  copy  of 
each  such  submission  shall  be  furnished 
in  hard  copy  or  electronically  in  a 
format  specified  by  the  Secretarv  of  the 
Commission  to  the  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street  NW.. 
Washington.  DC  20581 

(iii)  The  Commission  will,  within 
three  business  days  after  receipt  of  the 
submission,  notify  the  contract  market 
making  the  submission  if  it  appears  that 
change  is  not  consistent  with  the 
provisions  of  this  paragraph.  Upon  such 
notification  by  the  Commission  to  the 
contract  market,  the  change  will  be 
subject  to  the  usual  procedures  under 
section  5a(a)(12)(A)  of  the  Act  and 
paragraph  (b)(1)  of  this  section. 
*        *         *         *         • 

(d)*   *   • 

(2)  Rules  that  are  exempt  from  the 
requirements  of  section  5a(a)(12)(A)  of 
the  Act  in  accordance  with  the 
provisions  of  this  paragraph  (d)  shall 
nonetheless  be  submitted  to  the 
Commission  pursuant  to  the  provisions 
of  section  5a{a)(l)  of  the  Act.  Each  such 
submissions  shall  be  labeled  as  being 
submitted  pursuant  to  section  5a(a)(l)  of 
the  Act  and  paragraph  (d)  of  this 
section.  The  contract  market  may 
instead  provide  to  the  Commission,  at 
least  weekly,  a  summar>'  notice  of  all 
rule  changes  made  pursuant  to  this 
paragraph  during  the  preceding  week. 
One  copy  of  each  such  submissions 
shall  be  furnished  in  hard  copy  or 
electronically  in  a  format  specified  bv 
the  Secretary  of  the  Commission  to  the 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
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1155  21st  Street  NfW..  Washington.  DC 
20581. 

***** 

3.  Section  1.45  is  removed  and 
reserved. 

Issued  in  Washington.  IX.  this  7th  day  of 
July.  1999  by  the  Commodity  Futures 
Trading  Commission. 
[ean  Webb.  I 

Secretary  of  the  Commission. 
[FR  Doc.  99-17812  Filed  7-14-99:  8:45  am] 
BIU.MG  CODE  6351-01-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  516 
RIN  3141-AA20 


Administrative  Practice  and 
Procedure;  Testimony;  information; 
Response  to  Subpoena 

agency:  National  Indian  Gaming 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  National  Indian  Gaming 
Commission  proposes  to  issue 
regiilations  describing  the  duties  of  its 
personnel  with  respect  to  litigation 
involving  the  National  Indian  Gaming 
Commission  or  the  official 
responsibilities  of  National  Indian 
Gaming  Commission  employees. 

DATES:  Comments  may  be  submitted  on 
or  before  August  16, 1999. 

ADDRESSES:  Comments  may  be  mailed 
to:  Testimony  Regulation  Conunents, 
National  Indian  Gaming  Commission. 
1441  L  Street,  NW..  Suite  9100, 
Washington,  DC  20005,  delivered  to  that 
address  between  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  or  faxed 
to  202/632-7066  (this  is  not  a  toll-free 
number).  Comments  received  may  be 
inspected  between  9:00  a.m.  and  noon, 
and  between  2:00  p.m.  and  5:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Schiff  at  202/632-7003;  fax 
202/632-7066  (these  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION:  Because 
the  National  Indian  Gaming 
Commission  is  regularly  associated  with 
a  variety  of  matters  which  have  the 
potential  for  resulting  in  litigation,  the 
National  Indian  Gaming  Commission 
has  a  requirement  for  regulations 
describing  the  duties  of  its  personnel 
with  respect  to  such  litigation.  This 
proposed  rule  promulgates  for  the 
National  Indian  Gaming  Commission 
the  regulations  contemplated  by  the 
United  States  Supreme  Court  in  United 


States  Ex.  Rel.  Touhy  v.  Ragen,  340  U.S. 
462(1951). 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  fft  seq.  Because  this  rule  is 
procedural  in  nature,  and  affects 
principally  the  actions  of  personnel  of 
the  National  Indian  Gaming 
Commission,  it  will  not  impose 
substantive  requirements  that  could  be 
deemed  impacts  within  the  scope  of  the 
Act. 

Paperwork  Reduction  Act 

Although  the  proposed  regulation 
mandates  that  litigants  seeking  the 
testimony  of  National  Indian  Gaming 
Commission  personnel  submit  a  written 
request,  the  requirement  is  simply  a 
formal  embodiment  of  existing  practice 
and  in  some  cases  a  substitute  for  a 
subpoena  or  other  process.  In  any  event 
it  is  at  most  a  de  minimus  requirement. 

National  Environmental  Policy  Act 

The  National  Indian  Gaming 
Commission  has  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  emd  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  25  CFR  Part  516 

Administrative  practice  and 
procedure,  Gambling,  Indians — lands, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  National  Indian  Gaming 
Commission  proposes  to  amend  25  CFR 
Chapter  III  by  adding  a  new  Part  516  as 
follows: 

PART  516— TESTIMONY  OF 
COMMISSIONERS  AND  EMPLOYEES 
AND  FORMER  COMMISSIONERS  AND 
FORMER  EMPLOYEES  RESPECTING 
OFRCIAL  DUTIES;  RESPONSE  TO 
SUBPOENA 

Sec. 

516.1  What  is  the  purpose  of  this  part  and 
to  whom  does  it  apply? 

516.2  When  may  a  person  to  whom  this 
part  applies  give  testimony,  make  a 
statement  or  submit  to  interview? 

,516. .3     When  may  a  person  to  whom  this 
part  applies  produce  records? 

516.4     How  are  records  certified  or 
authenticated? 
Authority:  25  U.S.C.  2706:  25  U.S.C. 

2716(a);  18  U.S.C.  1905. 


§  51 6.1    What  is  the  purpose  of  this  part 
and  to  whom  does  it  apply? 

(a)  The  purpose  of  this  part  is  to 
promulgate  regulations  regarding  the 
release  of  official  National  Indian 
Gaming  Commission  information  and 
provision  of  testimony  by  National 
Indian  Gaming  Commission  personnel 
with  respect  to  litigation  or  potential 
litigation  and  to  prescribe  conduct  on 
the  part  of  National  Indian  Gaming 
Commission  personnel  in  response  to  a 
litigation-related  request  or  demand. 

(b)  This  part  applies  to  litigation- 
related  requests  or  demands  (including 
subpoena,  order  or  other  demand)  for 
interview,  testimony  (including  by 
deposition)  or  other  statement,  or  for 
production  of  documents  relating  to  the 
business  of  the  National  Indian  Gaming 
Commission,  whether  or  not  the 
National  Indian  Gaming  Commission  or 
the  United  States  is  a  party  to  the 
litigation.  It  does  not,  however,  apply  to 
document  requests  covered  by  25  CFR 
parts  515  and  517. 

(c)  To  the  extent  the  request  or 
demand  seeks  official  information  or 
documents,  the  provisions  of  this  part 
are  applicable  to  Commissioners, 
employees,  and  former  Commissioners 
and  former  employees,  of  the  National 
Indian  Gaming  Commission. 

§  51 6.2    When  may  a  person  to  whom  this 
part  applies  give  testimony,  make  a 
statement  or  submit  to  interview? 

(a)  No  person  to  whom  this  part 
applies,  except  as  authorized  by  the 
Chairman  or  the  General  Counsel 
pursuant  to  this  part,  shall  provide 
testimony,  make  a  statement  or  submit 
to  interview. 

(b)  Whenever  a  subpoena 
commanding  the  giving  of  any 
testimony  has  been  lawfully  served 
upon  a  person  to  whom  this  part 
applies,  such  individual  shall,  unless 
otherwise  authorized  by  the  Chairman 
or  the  General  Counsel,  appear  in 
response  thereto  and  respectfully 
decline  to  testify  on  the  grounds  that  it 
is  prohibited  by  this  part. 

(c)  A  person  who  desires  testimony  or 
other  statement  from  any  person  to 
whom  this  part  applies  may  make 
written  request  therefor,  verified  by 
oath,  directed  to  the  Chairman  setting 
forth  his  or  her  interest  in  the  matter  to 
be  disclosed  and  designating  the  use  to 
which  such  statement  or  testimony  will 
be  put  in  the  event  of  compliance  with 
such  request:  Provided,  that  a  written 
request  therefor  by  an  official  of  any 
federal,  state  or  tribal  entity,  acting  in 
his  or  her  official  capacity  need  not  be 
verified  by  oath.  If  it  is  determined  by 
the  Chairman  or  the  General  Counsel 
that  such  statement  or  testimony  will  be 
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in  the  public  interest,  the  request  may 
be  granted.  Where  a  request  for  a 
statement  or  testimony  is  granted,  one 
or  more  persons  to  whom  this  part 
applies  may  be  authorized  or  designated 
to  appear  and  testify  or  give  a  statement 
with  respect  thereto. 

§  51 6.3    When  may  a  person  to  whom  this 
part  applies  produce  records? 

(a)  Any  request  for  records  of  the 
National  Indian  Gaming  Commission 
shall  be  handled  pursuant  to  the 
procedures  established  in  25  CFR  parts 
515  and  517  and  shall  comply  with  the 
rules  governing  public  disclosure  as 
provided  in  25  CFR  parts  515  and  517. 

(b)  Whenever  a  subpoena  duces  tecum 
commanding  the  production  of  any 
record,  has  been  lawfully  served  upon  a 
person  to  whom  this  part  applies,  such 
person  shall  forward  the  subpoena  to 
the  General  Counsel.  If  commanded  to 
appear  in  response  to  any  such 
subpoena,  a  person  to  whom  this  part 
applies  shall  respectfully  decline  to 
produce  the  record  on  the  ground  that 
production  is  prohibited  by  this  part 
and  state  that  the  production  of  the 
record(s)  of  the  National  Indian  Gaming 
Commission  is  a  matter  to  be 
determined  by  the  General  Counsel. 

§  51 6.4    How  are  records  certified  or 
authenticated? 

(a)  Up'on  request,  the  person  having 
custody  and  responsibility  for 
maintenance  of  records  which  are  to  be 
released  imder  this  part  or  25  CFR  parts 
515  or  517  may  certify  the  authenticity 
of  copies  of  records  that  are  requested 
to  be  provided  in  such  format. 

(b)  A  request  for  certified  copies  of 
records  or  for  authentication  of  copies  of 
records  shall  be  sent  to  the  National 
Indian  Gaming  Commission,  Attention: 
Freedom  of  Information  Act  Officer. 

This  proposed  rule  was  prepared  under  the 
direction  of  Barry  W.  Brandon,  General 
Counsel.  National  Indian  Gaming 
Commission.  1441  L  St.  NW.,  Suite  9100, 
Washington,  DC  20005. 

Signed  at  Washington,  DC,  this  1st  day  of 
July,  1999. 

Montie  R.  Deer, 

Chairman,  National  Indian  Gaming 

Commission. 

[FR  Doc.  99-17903  Filed  7-14-99:  8:45  am] 

BILUNG  CODE  7565-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

[SPATS  No.  IN-140-F0R;  State  Program 
Amendment  No.  98-4] 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Indiana  regulatory 
program  (Indiana  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Indiana  proposes  additions  of  rules 
concerning  blaster  certification.  Indiana 
intends  to  revise  its  program  to  improve 
operational  efficiency. 

This  document  gives  the  times  and 
locations  that  the  Indiana  program  and 
amendment  to  that  program  are 
available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
cmiendment,  and  the  procedures  that 
will  be  followed  for  the  public  hearing, 
if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  e.s.t.,  August 
16,  1999.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
August  9,  1999.  We  will  accept  requests 
to  speak  at  the  hearing  until  4:00  p.m., 
e.s.t.  on  July  30.  1999. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and^equests 
to  speak  at  the  hearing  to  Andrew  R. 
Gilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the  Indiana 
program,  the  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 

Andrew  R.  Gilmore.  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  IN 
46204,  Telephone:  (317)  226-6700. 

Indiana  Department  of  Natural 
Resources,  Bureau  of  Mine  Reclamation, 
402  West  Washington  Street.  Room  W- 


295.  Indianapolis.  Indiana  46204, 
Telephone:  (317)  232-1291. 

Indiana  Department  of  Natural 
Resources.  Division  of  Reclamation.  R.R. 
2.  Box  129,  jasonville.  Indiana  47438- 
9517.  Telephone:  (812)  665-2207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office.  Telephone: 
(317)  226-6700.  Internet: 
INFOMAlL@indgw.osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29.  1982.  the  Secretar>'  of  the 
Interior  conditionally  approved  the 
Indiana  program.  You  can  find 
background  information  on  the  Indiana 
program,  including  the  Secrelarv  s 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
)uly  26,  1982.  Federal  Register  (47  FR 
32107).  You  can  find  later  actions  on  the 
Indiana  program  at  30  CFR  914.10. 
914.15.  and  914.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  July  1.  1999 
(Administrative  Record  No.  lND-1659). 
Indiana  sent  us  an  amendment  to  its 
program  under  SMCRA.  Indiana  sent 
the  amendment  at  its  own  initiative 
Indiana  proposes  to  amend  the  Indiana 
Administrative  Code.  Below  is  a 
summary  of  the  changes  proposed  by 
Indiana.  The  full  text  of  the  proposed 
program  amendment  is  available  for 
your  inspection  at  the  locations  listed 
above  under  ADDRESSES. 

A.  310IAC  12-8-4.1.  Application  for 
Certification 

Indiana  proposes  to  add  this  section 
to  require  persons  wishing  to  become 
certified  blasters  to  submit  an 
application  for  certification  to  the 
department.  The  application  must  be  in 
writing,  on  forms  supplied  by  the 
department,  and  completed  in 
accordance  with  the  application 
instructions.  If  an  application  form  is 
incomplete,  the  department  will  notify 
the  applicant  of  the  deficiencies.  The 
applicant  will  then  have  thirty  days  to 
provide  the  required  information.  If  the 
applicant  does  not  provide  the  required 
information,  the  department  will 
terminate  the  application.  The  director 
or  an  authorized  representative  may 
verify'  the  information  shown  on  the 
application.  Finally,  if  the  department 
terminates  the  application,  the  applicant 
will  not  be  considered  for  certification. 
However,  the  applicant  may  submit  a 
new  application  at  any  time. 
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B.  30  lAC  12-8-8.1.  Renewal 

Indiana  proposes  to  add  this  section 
to  require  a  certified  blaster  to  renew  his 
or  her  certification  every  three  years. 
The  request  for  renewal  must  be 
submitted  to  the  department  in  writing, 
on  forms  supplied  by  the  department, 
within  thirty  days  prior  to  expiration  of 
the  certificate.  The  department  will 
approve  the  renewal  request  if  the 
certified  blaster  has  worked  at  least 
twelve  months  of  the  preceding  thirty- 
six  as  a  certified  blaster  and  is  not  in 
violation  of  310  lAC  12-8-9.  If  the 
certified  blaster  does  not  renew  his  or 
her  certification  within  one  year  after 
expiration,  the  certificate  will  no  longer 
be  renewable.  A  blaster  must  then 
submit  a  new  application  for 
certification.  The  department  will  send 
a  renewal  notice  to  each  registrant  at 
least  two  months  before  expiration  of 
certification.  Finally,  the  renewal  notice 
and  all  other  communications  will  be 
sent  to  the  last  address  the  registrant 
gave  to  the  department.  Failure  to 
receive  a  renewal  notice  does  not  relieve 
the  certified  blaster  of  the  obligation  to 
renew  his  or  her  certification. 

m.  Pablic  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.1 7(h],  we  are  requesting  comments 
on  whether  the  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  we  approve  the 
amendment,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments  I 

Your  written  comments  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking.  You 
should  explain  the  reason  for  any 
recommended  change.  In  the  final 
rulemaking,  we  will  not  necessarily 
consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Indianapolis  Field  Office. 

Public  Hearing  I 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT  by 
4:00  p.m.,  e.s.t.  on  July  30, 1999.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  you  are  disabled  and 
need  special  accommodations  to  attend 
a  public  hearing,  contact  the  individual 
listed  under  FOR  FURTHER  MFORMATKm 
CONTACT.  The  hearing  will  not  be  held 
if  no  one  requests  an  opportimity  to 
speak  at  the  public  hearing. 

You  shoidd  file  a  written  statement  at 
the  time  you  request  the  hearing.  This 
will  allow  us  to  prepare  adequate 


responses  and  appropriate  questions. 
The  public  hearing  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  speak  have  been  heard.  If 
you  are  in  the  audience  and  have  not 
been  scheduled  to  speak  and  wish  to  do 
so,  you  will  be  allowed  to  speak  after 
those  who  have  been  scheduled.  We 
will  end  the  hearing  after  all  persons 
scheduled  to  speak  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wish  to 
meet  with  us  to  discuss  the  amendment, 
request  a  meeting  by  uuiilcii..ung  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
are  open  to  the  public  and,  if  possible, 
we  will  post  notices  of  meetings  at  the 
locations  listed  under  ADDRESSES.  We 
also  make  a  written  summary  of  each 
meeting  a  part  of  the  Administrative 
Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  exempts  this  rule  from  review 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17{h)(10), 
decisions  on  State  regulatory  programs 
and  program  amendments  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  its  implementing  Federal 
regulations  and  whether  the  other 
requirements  of  30  CFR  Parts  730,  731, 
and  732  have  been  met. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  agency  decisions 
on  State  regulatory  program  provisions 
do  not  constitute  major  Federal  actions 


within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Therefore,  this  rule  will  ensiue  that 
existing  requirements  previously 
published  by  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  etseq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subfects  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  July  7,  1999. 
Charles  E.  Sandberg. 
Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
[FR  Doc.  99-17981  Filed  7-14-99;  8:45  am] 
BHXING  CODE  431»-0S-P 
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SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  anchorage  ground  regulations 
for  Los  Angeles  and  Long  Beach 
Harbors.  The  proposed  regulations  have 
been  reorganized  to  improve  readability 
and  to  update  references  to  other 
sections  of  the  Code  of  Federal 
Regulations.  Additionally,  construction 
activity  in  the  port  complex  has  resulted 
in  the  creation  of  landfills  in  some  areas 
currently  designated  as  anchorages.  This 
proposal  eliminates  or  reconfigures 
these  anchorages  to  conform  with 
changes  in  the  geography  of  the  harbors. 
Finally,  the  Coast  Guard  proposes 
additional  notification  and  operating 
requirements  on  some  vessels  which  are 
necessary  to  ensure  the  safety  of  the  port 
complex. 

DATES:  Comments  must  be  received  on 
or  before  September  13. 1999. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  USCG 
Marine  Safety  Office,  Los  Angeles-Long 
Beach,  165  N.  Pico  Ave.,  Long  Beach. 
CA  90802.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Marine  Safety  Office.  Normal 
office  hours  are  between  7:30  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Rob  Coller,  Chief,  Waterways 
Management  Division,  Marine  Safety 
Office,  Los  Angeles-Long  Beach, 
telephone  (562)  980-^426. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments  to  the  office  listed  under 
ADDRESSES  in  this  preamble.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulations 
(CGDl  1-99-008).  the  specific  section  of 
the  proposal  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  however,  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  in  the  rule 
making  process. 


Background  and  Purpose 

The  Coast  Guard  proposes  to  revise 
the  anchorage  ground  regulations.  33 
CFR  110.214,  for  Los  Angeles  and  Long 
Beach  Harbors.  The  proposed 
regulations  are  designed  to  simplifv  the 
current  regulations,  reconfigure  the 
anchorages  with  respect  to  changed 
geographic  conditions  and  the  current 
chart  datum,  and  incorporate 
appropriate  safety  standards  where 
necessary  to  ensure  safe  navigation. 

Discussion  of  Proposed  Regulations 

The  current  regulation,  may  be 
confusing  because  they  mix  information 
of  an  advisory  nature  with  mandatory 
regulatory  requirements  and  it  is 
difficult  to  determine  which  activitip'; 
can  be  performed  in  various  anchorages. 
Currently,  many  requirements  are  listed 
in  paragraph  (a),  which  describes  the 
physical  layout  of  the  anchorages, 
instead  of  paragraph  (b),  which  contains 
the  general  regulations.  The  proposed 
regulations  ar3  rewritten  so  that 
paragraph  (a)  discusses  general 
requirements  relating  to  all  anchorages 
in  this  section,  including  those  activities 
which  require  Captain  of  the  Port 
(COTP)  permits  under  the  various 
regulations  enforced  by  the  COTP. 
Proposed  paragraph  (b)  describes  onlv 
the  physical  location  of  each  anchorage; 
the  designation  of  "non-anchorage" 
areas  has  been  eliminated  because  the 
general  requirement  that  vessels  may 
not  anchor  anywhere  outside  of 
designated  anchorage  areas  makes  the 
designation  of  "non-anchorage"  areas 
redundant  and  confusing.  Proposed 
paragraph  (c)  describes  specific 
requirements  applicable  to  individual 
anchorages,  and  has  been  placed  in 
table  format.  Proposed  paragraph  (d) 
describes  explosives  anchorage 
requirements. 

The  proposed  regulations  eliminate  or 
reconfigure  several  anchorages  to  reflect 
completed  and  ongoing  construction  of 
new  faciltieis  in  the  port  complex. 

Existing  commercial  anchorage  area 
"A"  will  be  eliminated  by  the  proposed 
regulations.  As  part  of  the  Port  of  Los 
Angeles  Pier  400  expansion  project,  this 
existing  anchorage  has  been  replaced  by 
a  shallow  water  habitat  area,  which  is 
unsuitable  as  a  commercial  vessel 
anchorage.  A  new  commercial 
anchorage  area  "A"  will  be  established 
within  a  portion  of  the  existing 
commercial  anchorage  "C". 

Existing  commercial  anchorages  "B" 
and  "C"  are  also  affected  by  the  Pier  400 
construction  project.  The  Pier  400 
facility  will  occupy  much  of  these 
existing  anchorage  areas,  eliminatini^ 
entirely  those  portions  of  these 


anchorages  within  the  Port  of  Los 
Angeles  boundaries.  Proposed 
anchorage  area  "B"  will  be  located 
entirely  within  the  southwestern 
portion  of  the  Port  of  Long  Beach, 
replacing  existing  ane.horage  "C "  and 
naval  anchorage  "I".  Naval  anchorage 
')"  will  be  eliminated,  Anchorage  "C" 
will  move  from  its  present  location  to  a 
new  location  in  the  northeast  portion  of 
the  Port  of  Long  Beach. 

Existing  commercial  anchorage    D" 
and  naval  anchorage  "K"  will  be 
consolidated  into  a  new  commercial 
anchorage  "D  ' 

Although  naval  anchorages  ")"  and 
"K"  will  he  eliminated  (becoming  part 
of  the  reconfigured  "B"  and  "D" 
commercial  anchorages,  respectively), 
the  Depailiiifiii  nf  Defense  wiii  reiain 
priority  for  using  the  eastern  portion  of 
proposed  anchoraee  "D". 

The  boundary  of  anchorage  "E"  is 
being  adjusted  as  a  result  of  a 
breakwater  constructed  in  the  Port  of 
Long  Beach  adjacent  to  Pier  |  This 
breakwater  reduced  the  area  suitable  for 
anchoring  as  it  extends  into  existing 
anchorage  "E"  and  if  left  unchanged 
would  make  it  difficult  for  vessels  to 
enter  or  depart  the  Pier  J  facility  when 
vessels  were  anchored  there. 
Accordingly,  proposed  anchorage  "E"  is 
being  modified  to  allow  vessels  an 
unobstructed  passage  when  entering  nr 
departing  the  terminal  at  Pier  |. 
Anchorage  Area  "E"  is  also  being 
subdivided  with  the  western  portion  of 
existing  anchorage  "E"  retaining  this 
designation  and  the  eastern  portion  of 
anchorage  "E"  being  slightly  re- 
configured and  renamed  as  Anchorage 
"C". 

The  northern  boundary  of  Cieneral 
Anchorage  "N"  has  been  adjusted  due 
to  the  establishment  of  boating  slips  in 
the  northern  portion  of  the  anchorage. 
These  boating  slips  provide  the 
opportunity  to  moor  to  a  dock  instead 
(jf  anchoring. 

General  Anchorage  Area  "()  '  will  be 
eliminated  by  the  proposed  regulations. 
This  area  is  being  filled  and  is  not 
currently  used  as  an  anchorage. 

Boundaries  for  the  e.\plosi\  es 
anchorage  and  existing  anc  borages    F" 
and  "G"  will  not  change.  Finally,  this 
rulemaking  does  not  affect  anchorage 
Area  "A-2"  which  is  established  as  a 
special  anc:horage  area  described  in  .13 
CFR  110.100. 

Although  several  anchorages  are  being 
eliminated  or  reconfigured  by  the 
proposed  regulations,  a  sufficient 
number  of  ancliorages  are  b(>lie\ed 
available  to  meet  the  both  current  and 
anticipated  future  needs  of  the  port 
complex.  Imijortanth  .  the  conslrut  lion 
of  terminals  and/or  landfills  in  l'  S. 
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navigable  waters  was  the  subject  of  a 
separate  permit  process  administered  by 
the  U.S.  Army  Corps  of  Engineers.  The 
proposed  anchorage  areas  are  designed 
to  most  effectively  meet  the  demands  of 
vessels  desiring  to  anchor  within  Los 
Angeles  and  Long  Beach  Harbors. 

Finally,  certain  outdated  practices 
and  procedures  have  been  eliminated  or 
changed  and  new  procedures  to  better 
ensure  the  safety  of  navigation  and  the 
protection  of  the  environment  have  been 
added.  The  regulations  also  conform  to 
the  ciuxent  definitions  of  explosives, 
cargoes  of  particular  hazard  and  certain 
dangerous  cargoes  which  have  been 
revised  in  other  sections  of  33  CFR. 
Requirements  to  obtain  permits  for 
certain  activities  such  as  the  handling  or 
cariage  of  explosives,  and  extended 
anchorage  stays  are  all  explicitly 
detailed.  Watchkeeping  and  other 
general  requirements  pertinent  to 
commercial  vessels  at  anchorage  are  set 
forth  in  section  (a).  Additionally,  some 
activities  such  as  bunkering  and 
lightering  are  permissible  only  in 
specified  anchorage  locations  and  are 
prohibited  in  others.  These  are  outlined 
in  section  (c)  which  discusses 
requirements  and  procedures  which 
vary  from  anchorage  to  anchorage, 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f]  of 
Executive  Order  12866  and  does  not 
require  and  assessment  of  potential 
costs  and  benefits  imder  section  6  (a)(3] 
of  that  order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Cost  Guard 
expects  the  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

The  proposed  regulation  only  make 
substantive  changes  in  anchorage 
designations  to  conform  with  the 
changed  geography  of  the  harbor  and  to 
best  make  use  of  available  water.  Some 
of  the  proposed  desigrated  procedures 
reflect  various  additions  to,  and  changes 
in,  existing  regiilatory  requirement; 
however,  they  are  all  proposed  in  the 
interest  of  safe  navigation  and 
protection  of  the  port  complex,  and 
most  of  the  mariners  afiected  already 
practice  these  procedures  as  a  matter  of 
prudent  seamanship. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 


must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities'"  may  include 
small  businesses  and  not-for-profit 
organizations  that  are  not  dominate  in 
their  respective  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  number  of  entities, 
regardless  of  their  size. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(3)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rule  making  process. 
If  your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
LT  Rob  CoUer,  Coast  Guard  Marine 
Safety  Office  Los  Angeles-Long  Beach, 
at  the  address  listed  in  ADDRESSES. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  proposal  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  making  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  section 
2.B.2  of  Commandant  Instruction 
M16475.1C,  Figvue  2-1,  paragraph  (34) 
(f),  it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
environmental  documentation.  No  new 
anchorage  areas  are  being  established, 
and  existing  anchorages  are  merely 
being  reconfigured  or  eliminated.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
have  been  completed  and  are  available 
in  the  rulemaking  docket. 


Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  the 
Coast  Guard  must  consider  whether  this 
proposed  rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local  or  tribal  government 
entities  will  be  affected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
from  any  further  regulatory 
requirements  under  the  Unfunded 
Mandates  Act. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  Rule 
will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking 
implications  under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
Rule  will  not  impose,  on  any  State, 
local,  or  tribal  govenunent,  a  mandate 
that  is  not  required  by  statute  and  that 
is  not  funded  by  the  Federal 
government. 

E.O.  12988,  Civil  Justice  Reform.  This 
Rule  meets  applicable  standards  in 
section  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13045,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  Rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  enviroiunental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  Coast  Guard  proposes  to 
amend  Subpart  B  of  Part  110,  Title  33. 
Code  of  Federal  Regulations,  as  follows: 
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PART1 1 0— [AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  :i3  V.S.C.  471.  1221  through 
1236.  2030i  20.^,'5.  and  2071:  49  CFR  1.4fi; 
and.;j,3CFR1.0,=i-l(g). 

2.  Section  110.214  is  revised  to  read 
as  follows: 

§  1 1 0.21 4    Los  Angeles,  and  Long  Beach 
Harbors,  California. 

(a)  General  Regulations. 

(1)  Anchorage  Assignment,  (i)  Unless 
otherwise  directed  by  the  Captain  of  the 
Port  Los  Angeles-Long  Beach,  the  pilot 
stations  for  the  Port  of  Long  Beach  and 
the  Port  of  Los  Angeles  will  assign  the 
use  of  commercial  anchorages  within 
their  jurisdictions  (Long  Beach  and  Los 
Angeles  Harbors  respectively).  All 
anchorages  outside  (seaward)  of  the 
federal  breakwater  will  be  assigned  by 
the  Los  Angeles-Long  Beach  Vessel 
Traffic  hiformation  Service  (VTIS).  The 
master,  pihit,  or  person  in  charge  of  a 
vessel  must  notify  the  appropriate  pilot 
station  (for  anchorages  inside  the  federal 
breakwater)  or  the  VTIS  (for  anchorages 
outside  the  federal  breakwater)  of  their 
intention  to  anchor,  upon  anchoring, 
and  at  least  fifteen  minutes  prior  to 
departing  an  anchorage.  All  anchorage 
assignments  will  be  made  as  described 
in  this  part  unless  modified  by  the 
Captain  of  the  Port. 

(ii)  Radio  communications  for  port 
entities  governing  anchorages  are  as 
follows:  Los  Angeles-Long  Beach  Vessel 
Traffic  Information  Service,  call  sign 
"LA-Long  Beach  Traffic,"  Channel  14 
VHF-FM;  Los  Angeles  Port  Pilots, 
Channel  73  VHF-FM;  Long  Beach  Port 
Pilots.  Channel  74  VHF-FM. 

(iii)  The  exact  boundary  separating 
the  Port  of  Long  Beach  from  the  Port  of 
Los  Angeles  is  published  in  local  Port 
Tariffs.  For  purposes  of  this  rule.  Long 
Beach  waters  are  those  east,  and  Los 
Angeles  waters  are  those  west,  of  the 
following  locations: 

(A)  Iimer  Harbor:  The  Henry  Ford 
(Badger  Avenue)  Bridge. 

(B)  Middle  Harbor:  The  Pier  400 
Transportation  Corridor. 

(C)  Outer  Harbor:  The  western 
boundary  of  Commercial  Anchorage  B. 

(2)  Required  approvals,  permits  and 
notifications. 

(i)  No  vessel  may  anchor  anywhere 
within  Los  Angeles  or  Long  Beach 
harbors  for  more  than  10  consecutive 


days  unless  an  extended  anchorage 
permit  is  obtained  from  thn  captain  of 
the  Port.  In  determining  whother  an 
extended  anchorage  permit  will  be 
granted,  consideration  will  be  given,  but 
not  necessarily  limited  to:  the  current 
and  anticipated  demands  for  anchorage 
space  within  the  harbor,  the  duration 
requested,  the  condition  of  the  vessel, 
and  the  reason  for  the  request. 

(ii)  No  vessel  while  carrying,  loading, 
or  unloading  diversion  1.1  or  1.2 
materials  as  defined  in  49  CFR  1 73. ,50. 
or  Cargoes  of  Particular  Hazard  (COPH) 
as  defined  in  33  CFR  126.10.  or  Certain 
Dangerous  Cargoes  (CDC)  as  defined  in 
33  CFR  160.203.  may  anchor  without 
first  obtaining  a  permit  issued  bv  the 
Captain  of  the  Port. 

(iii)  Vessels  requiring  use  of  an 
explosives  anchorage  should  contact  the 
Captain  of  the  Port  at  least  24  hours 
prior  to  the  anticipated  need  for  the 
explosives  anchorage  to  allow  for  proper 
activation  of  that  anchorage. 

(iv)  Except  with  the  prior  approval  of 
the  Captain  of  the  Port.  or.  in  the  case 
of  an  emergency,  with  approval  of  the 
Captain  of  the  Port  immediately 
subsequent  to  anchoring,  no  commercial 
vessel  greater  than  1600  gross  tons  may 
anchor  in  Los  Angeles-Long  Beach 
Harbor  unless  it  maintains  the 
capability  to  get  underway  within  30 
minutes.  Any  vessel  unable  to  meet  this 
requirement  must  immediately  notify 
the  Captain  of  the  Port  and  make 
arrangements  for  an  adequate  number  of 
tugs  to  respond  to  the  vessel  within  30 
minutes  notice. 

(v)  In  anchorages  where  lightering  is 
authorized,  the  Captain  of  the  Port  must 
be  notified  at  least  4  hours  in  advance 
of  a  vessel  conducting  lightering 
operations  (see  33  CFR  156.118). 

(3)  Other  General  Requirements. 

(i)  When  at  anchor,  all  commercial 
vessels  greater  than  1600  gross  tons 
shall,  at  all  times,  have  a  licensed  deck 
officer  on  watch  and  maintain  a 
continuous  radio  listening  watch  unless 
subject  to  one  of  the  exemptions  in 
paragraph  3(i)(a)  through  3(i)(c).  The 
radio  watch  must  be  on  CH-13  VHF-FM 
when  anchored  inside  the  federal 
breakwater,  and  on  CH-14  VHF-FM  or 
on  CH-16  VHF-FM  when  anchored 
outside  the  federal  breakwater,  except 
for  unmanned  barges;  vessels  which 
have  less  than  100  gallons  of  oil  or  fuel 
onboard  regardless  of  how  the  fuel  is 
carried;  and  other  vessels  receiving 


advance  approval  from  the  Captain  of 
the  Port. 

(ii)  When  su.stained  wind  speeds 
exceed  40  knots,  all  anchored 
commen.ial  vessels  greater  than  IHOO 
gross  tons  shall  ensure  their  pnipulsion 
plant  is  placed  in  immediate  standby 
and  a  s(!cnnd  anchor  is  made  read\  tn 
let  go.  Vessels  unable  to  rompiv  with 
this  requirement  must  immediatelv 
notify-  the  Captain  of  the  Port  In  such 
case,  the  Captain  of  the  Port  may  require 
the  \-essel  to  have  one  nr  mnre  tugs 
standing  by  td  render  inimediati' 
assistance. 

(4)  Prohihitions  Within  Los  Angeles 
Harbor.  Long  Beach  Harbor,  and  the  Los 
Angeles-Long  Beach  Precautionary 
.■\rea.  except  for  emergency  reason?-,  (3r 
with  the  prior  approval  of  the  (iaptain 
of  the  Port,  vessels  are  prohibited  from 
anchoring  outside  of  designated 
anchorage  areas.  In  the  event  a  vessel 
anchors  outside  a  designated  anchorage 
area  for  emergency  reasons,  the  master, 
pilot,  or  person  in  charge  of  the  vessel 
shall: 

(i)  position  the  vessel  so  as  to 
minimize  the  danger  to  other  vessels 
and  facilities; 

(ii)  immediately  notif\-  the  Captain  of 
the  Port  by  the  most  expeditious  means 
of  the  vessels  location  and  the  reason(s) 
for  the  emergency  anchoring:  and 

(iii)  move  the  vessel  as  soon  as  the 
emergency  condition  prompting 
anchoring  outside  a  designated  area 
abates,  or  as  soon  as  ordered  to  move  by 
the  Captain  of  the  Port,  whichever 
occurs  sooner. 

(5)  Exemption  from  rules.  The  C~,aptain 
of  the  Port  may,  upon  request,  or 
whenever  he/she  deems  appropriate, 
authorize  a  deviation  from  any  rule  in 
this  section. 

(b)  The  anchorage  grounds  Locations 
of  anchorage  grounds  are  as  described  in 
this  section.  Specific  requirements  for 
individual  anchorages  are  contained  in 
paragraphs  (c)  and  (d)  of  this  section. 
All  coordinates  referenced  use  datum: 
NAD  83. 

(1)  Commercial  Anchorage  A  I  Los 
Angeles  Harbor}  A  circular  area  with  a 
radius  of  400  yards  (approximately  .Jhb 
meters),  centered  in  position 
33^-43'  -19.2"N.  118    -  14'  -  18  5"W. 

(2)  Commercial  Anchorage  B  iLong 
Beach  Harborl. 

An  area  enclosed  by  a  line  joining  the 
following  coordinates: 


Latitude 


Longitude 


Beginning  point 
Thence  south/southeast  to 
Thence  southeast  to 
Thence  southwest  to 


33'^  44'  -  37.0"N 
33'^-44'^  12.0"N 
33°  -  43'  -  38.2"N 
33^-43'-26.1"N 


118^     13'  OOC'W 

118^     12'  362"W 

118      IV  36  9'W 

118   -  11  47 2 'W 
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Latitude 


Longitude 


Thence  west  to 

Thence  west/southwest  to 

Thence  north/northwest  to 

Thence  northeast  to 

Thence  southeast  to 

Thence  east/northeast  to  the  beginning  point. 


33° -43'- 26.1  "N 
33^^  -  42'  -  58.9"N 
33-  -44'-15.3"N 
33'-44'-25.1"N 
33"     44'-22,8"N 


118°-12'-22.7"W 
118°-13'-53.0"W 
118=-14'-26.6"W 
118°-14'-15.6"W 
118°-13'-51.0"W 


(3)  Commercial  Anchorage  C  (Long  Beach  Harbor). 

An  area  enclosed  by  a  line  joining  the  following  coordinates: 


Latitude 


Longitude 


Beginning  point 

Thence  west  to 

Thence  north  to 

Thence  southeast  to 

Thence  south  to  the  beginning  point 


33'  -  44'  -  20,0"N 
33-  44'-23.5"N 
33^  -  44'  -  52.8"N 
33'     44'  -  25.2"N 


118°-08'-26.2"W 
118°-09'-32.6"W 
118=-09'-33.2"W 
118°~08'-26.2"W 


(4)  Commercial  Anchorage  D  (Long  Beach  Harbor). 

An  area  enclosed  by  a  hne  beginning  near  the  east  end  of  the  Long  Beach  Breakwater  and  joining  the  following 
coordinates: 


Latitude 


Longitude 


Beginning  point 

Thence  west  to 

Thence  north  to 

Thence  northeast  to 

Thence  east  to 

Thence  south  to  the  beginning  point. 


33'^-43'-27.2"N 
33"  -  43'  -  27.2"N 
33°-43'-51.0"N 
33°-44'-18.5"N 
33°-44'-18.5"N 


118°-08'-12.6"W 
118°-10'-46.5"W 
118°-10'-46.5"W 
118°-10'-27.2"W 
118°-08'-12.6"W 


(5)  Commercial  Anchorage  E  (Long  Beach  Harbor). 

An  area  enclosed  by  a  line  joining  the  following  coordinates: 


Latitude 


Longitude 


Beginning  point 

Thence  southwest  to 

Thence  west  to 

TherKe  northwest  to 

Thence  west/northwest  to 

ThefKe  north/northwest  to 

Thence  northeast  to 

Thence  southeast  to  the  beginning  point. 


330  -  44'  -  55.3"N 
33°-44'-18.5"N 
33°-44'-18.5"N 
33°-44'-27.6"N 
33°-44°-29.0"N 
33°-45'-06.4"N 
33°-45'-15.2"N 


118°- 

118°- 

118°- 

118° 

118°- 

118°- 


09'-40.2"W 
09'-56.8"W 
10'-27.2"W 
10'-41.0"W 
10'-57.4"W 
11'-09.5"W 


118°-10'-46.1"W 


(6)  Commercial  Anchorage  F  (outside  of  Long  Beach  Breakwater). 

The  waters  southeast  of  the  Long  Beach  Breakwater  bounded  by  a  line  cormecting  the  following  coordinates: 


Latitude 


Longitude 


Beginning  point  { 

Thence  west  to 

Thence  south/southeast  to 

Thence  east  to 

Arxl  ttwnce  north/northwest  to  ttie  beginning  point. 


33°-43'-05.1"N 
33°-43'-05.1"N 
33°-40'-23.0"N 
33°-40'-23.0"N 


118°-07'-59.0"W 
118°-10'-36.5"W 
118°-08'-35.3"W 
118°-06'-03.0"W 


(7)  Commercial  Anchorage  G  (outside  of  the  Middle  Breakwater). 

The  waters  south  of  the  Middle  Breakwater  bounded  by  a  line  connecting  the  following  coordinates: 


Latitude 


Lon.iitude 


Beginning  point 

Thence  west  to 

Thence  west/southwest  to 

Thence  southeast  to 

Thence  east/northeast  to 

And  thence  nontVrK>rtheast  to  the  beginning  point. 


33°-43'-05.4"N 
33°-43'-05.4"N 
33°-42'-25.9"N 
33°-41'-40.3"N 
33°-42'-08.8"N 


118°-11'-18.0"W 
118''-12'-18.7"W 
118°-14'-19.2"W 
118°-13'-05.2"W 
118''-11'-36.8"W 


(8)  General  Anchorage  N  (Los  Angeles  Harbor). 

The  waters  near  Cabrillo  Beach  shoreward  of  a  hne  coiuiecting  the  following  coordinates: 
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Latitude 


Longitude 


33' 
33^ 


42' 
42' 


55.9"N 
26  8'N 


118 
118' 


16' 

16 


44  4'W 

33  9  'W 


(9)  General  Anchorage  P  (Long  Beach  Harbor). 

The  waters  within  an  area  beginning  at  Alamitos  Bay  West  Jetty  Light  "1"  and  connecting  the  following  coordinates: 


Latitude 


Beginning  point  33° - 44' -  14.5'N 

Thence  northwest  to  33=  ^  44'  -  20.6"N 

Thence  northwest  33°  -  45'  _  06.5"N 

Thence  along  the  eastern  shoreline  of  Island  White  to  the  lighted  33^  -  45'  -  1 3  5"N 

marker  at 

Thence  northwest  to  33°  -  45-  -  37  i"n 

Thence  north/northwest  to  33°    45'    49  4"n 
And  thence  east/southeast  along  the  Long  Beach  shoreline  and  the  Alamitos  Bay  West  Jetty  to  the  beginning  point 


(10)  General  Anchorage  Q  (Long  Beach  Harbor/ Alamitos  Bay/ Anaheim  Bay). 
The  waters  within  an  area  described  as  follows: 


Latitude 


Beginning  point 
Thence  east/southeast  to 
Thence  along  a  line  described  as  an  arc, 
(approximately  1509  feet)  centered  on 


radius  of  460  meters 


33° -44' 
33°  -  44' 
33=  -  44' 


Thence  northwest  to 

Thence  nortfi/northeast  to 

Thence  east/southeast  to 

Thence  along  the  shoreline  of  Seal  Beach  and  Anaheim  Bay  W. 

Jetty  to 
Thence  west/southwest  to 
Thence  northwest  to 
Thence  west  to 
and  ttience  north  to  the  beginning  point. 


33° 
33° 
33° 

33° 


44' 
44' 
44' 
44' 


33°  -  43' 

33°  -  43' 
33° -43' 
33°  -  43' 


-  36.0"N 

-  20.6"N 
-12.5"N 

04.8"N 
11.1"N 

-24.0"N 
22.5"N 

-39.1"N 

27.8"N 
38.4"N 
38.4"N 


Longitude 

118 

07'     19.2"W 

118 

07'     31  7"W 

118 

09      34  0-W 

118 

09      34  0  'W 

118 

10      38  5"W 

118 

10'     38  8"W 

Longitude 


118" 

-08' 

-  13  0"W 

118' 

-07' 

31  7"W 

118^ 

-07' 

les-w 

118 

-07' 

1  0"W 

118'- 

07- 

13  0"W 

118° 

07' 

04  1"W 

118" 

06' 

57  0"W 

118' 

06 

oes'-w 

118° 

07' 

39  9"W 

118° 

07' 

482'W 

118" 

08' 

12  9"W 

(11)  Explosives  Anchorage  (Long 
Beach  Harbor). 

A  circular  area  with  a  radius  of  1 ,909 
yards  (1,745  meters),  centered  in 
position  33°43'37.0"N.  118°09'05.3"  W. 


(c)  Individual  anchorage 
requirements: 

(1)  Table  110.214(c)  lists  anchorage 
groimds,  identifies  the  purpose  of  each 
anchorage,  and  contains  specific 
regulations  applicable  to  certain 

Table  110.214(c) 


anchorages.  Requirements  for  the 
explosives  anchorage  are  contained  in 
paragraph  (d)  of  this  section. 

(2)  The  geographic  boundaries  of  each 
anchorage  are  contained  in  paragraph 
(b)  of  this  section. 


Anchorage 


A 
B 
C 
D 

E 
F 
G 
N 
P 
Q 


General  location 


Los  Angeles  Hartior 
Long  Beach  Hartwr 

do 

do 

do 

Outside  Breakwater 

do 

Los  Angeles  Harbor . 
Long  Beach  Hartwr  . 
do 


Purpose 


Specific  regula- 
tions 


Commercial 

do 

do  

Comm'l  and  Naval 

Commercial 

do 

do  

Small  Craft  

do  


Note  a 
Do 
Notes  a.g 
Notes  a.b.g 
Notes  c 
Notes  eg 
Notes  c.d 
Note  e 
Notef 


■do  Notes  eg 


i#i09.  a.  uuiinoiiiivj  aiiu  iiuiiieiiiiy  am  ptjriimmu. 

^®?Io°'  118°-09'-48"  W  priority  for  use  of  the  anchorage  will  be  given  to  commercial  vessels  over  244  meters  (approximately  800  feet) 
t  of  118°-09-48''  W  priority  for  use  of  the  anchorage  will  be  given  to  Naval  and  Public  vessels,  vessels  under  Department  of  Defense  char 


Notes:  a.  Bunkering  and  lightering  are  permitted. 

East 

ter,  and  vessels  requiring  use  of  the  explosives  anchorage. 

c.  Bunkering  and  lightering  are  prohibited. 

d.  This  anchorage  is  within  a  Regulated  navigation  area  and  additional  requirements  apply  as  set  forth  in  33  CFR  165  1 109(e). 

e.  This  anchorage  is  controlled  by  the  Los  Angeles  Port  Police.  Anchoring,  moonng  and  recreational  boating  activities  conforming  to  applicable 
City  of  Los  Angeles  ordinances  and  regulations  are  allowed  in  this  anchorage. 

f.  This  anchorage  is  controlled  by  the  Long  Beach  Harbor  Master.  Anchoring,  mooring  and  recreational  boating  activities  conformmq  to  applica 
ble  City  of  Long  Beach  ordinances  and  regulations  are  allowed  in  this  anchorage 

g.  When  the  explosives  anchorage  is  activated  portions  of  this  anchorage  lie  within  the  explosives  anchorage  and  the  requirements  of  oara 
graph  (d)  of  this  section  apply. 
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(d)  Explosives  Anchorage  (Long  Beach 
Harbor): 

(!)  Priority  for  use  of  this  anchorage 
shall  be  given  to  vessels  carrying, 
loading,  or  unloading  division  1.1,  1.2. 
1.3,  or  1.4  (explosive)  materials  as 
defined  in  49  CFR  173.50,  or  Cargoes  of 
Particular  Hazard  (COPH)  as  defined  in 
33  CFR  126.10,  or  Certain  Dangerous 
Cargoes  (CDC)  as  defined  in  33  CFR 
160.203. 

(2)  Vessels  requiring  the  use  of  this 
anchorage  shall  notify  the  Captain  of  the 
Port  at  least  24  hours  in  advance  of  their 
intentions  including  the  estimated  times 
of  arrival,  departure,  net  explosive 
weight,  and  whether  the  vessel  will  be 
loading  or  unloading.  Vessels  may  not 
use  this  anchorage  without  first 
obtaining  a  permit  issued  by  the  Captain 
of  the  Port. 

(3)  No  vessel  containing  more  than 
680  metric  tons  (approximately  749 
tons)  of  net  explosive  weight  (NEW) 
may  anchor  in  this  anchorage; 

(4)  Bimkering  and  lightering 
operations  are  permitted  in  the 
explosives  anchorage,  except  that 
vessels  engaged  in  the  loading  or 
unloading  of  explosives  shall  not 
simultaneously  conduct  bunkering  or 
lightering  operations. 

(5)  Each  anchored  vessel  loading, 
unloading  or  laden  with  explosives, 
must  display  a  red  flag  of  at  least  1.2 
square  meters  (approximately  16  square 
feet)  in  size  by  day,  and  at  night  the  flag 
must  be  illimiinated  by  spotlight; 

(6)  When  a  vessel  displaying  the  red 
flag  occupies  the  explosives  anchorage, 
no  other  vessel  may  anchor  within  the 
Explosives  Anchorage. 

Note:  When  the  explosives  anchorage  is 
activated,  portions  of  Anchorages  "C",  "D". 
"F"  and  "Q"  are  encompassed  by  the 
explosives  anchorage. 

Dated:  June  18. 1999.  I 

T.U.  Collins, 

Vice  Admiral,  USCG,  Commander.  Eleventh 
Coast  Guard  District. 
[PR  Doc.  99-17906  Filed  7-14-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 
43  CFR  Part  2530 
[WO-320-00-421 2-02] 

Indian  Allotments 

AGENCY:  BiU'eau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 


summary:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
that  it  is  reopening  the  comment  period 
nn  a  Notice  of  Proposed  Rule,  which 
was  published  in  the  Federal  Register 
on  October  16,  1996  (61  FR  53887).  The 
comment  period  for  the  proposed  rule 
expired  on  November  15,  1996.  The 
proposed  rule  erroneously  stated  that 
the  information  requirements  in  the  rule 
were  not  subject  to  the  provisions  of  the 
Paperwork  Reduction  Act.  BLM  is 
reopening  the  comment  period  on  the 
proposed  rule  for  60  days  to  accept 
comments  on  the  information 
requirements  and  on  any  other  aspects 
of  the  proposed  rule. 
DATES:  Submit  all  comments  by 
.September  13.  1999.  Comments  received 
after  the  closing  date  may  not  be 
considered  in  preparing  the  final  rule. 
ADDRESSES:  Send  all  comments  related 
to  the  information  aspects  of  the 
proposed  rule  to:  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  budget,  Attn:  Interior 
Desk  Officer  (1004-NEW),  725  17th  St., 
NW,  Washington,  DC.  Please  send  a 
copy  of  your  comments  to: 
Administrative  Record,  Bureau  of  Land 
Management,  1849  C  St.,  NW,  Mail  Stop 
401  LS.  Washington,  DC  20240  or  e-mail 
them  to  lVoComi7ienf@6ym.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Holdren,  Lands  and  Realty  Group, 
(202)  452-7779,  e-mail: 
jeff_holdren@blTn.gov,  for  information 
about  BLM's  Indian  allotment  program. 
Carole  Smith,  Regulatory  Affairs  Group, 
(202)  452-0367,  e-mail: 

Carole smith@blm.gov,  for  the 

information  collection  aspects  of  the 
proposed  rule.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  between  8  a.m.  and  8 
p.m.,  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  On 
October  16,  1996,  BLM  published  a 
notice  of  a  proposed  rule  in  the  Federal 
Register.  This  rule  at  43  CFR  part  2530 
would  revise  the  provisions  on  Indian 
allotments  to:  (1)  Identify  the 
requirements  for  Indian  allotments,  (2) 
describe  the  steps  that  a  person  must 
take  to  file  an  application  for  an  Indian 
allotment  on  BLM-administered  lands 
and  on  public  domain  lands  within 
national  forests,  (3)  impose  an 
application  processing  fee  of  $100  per 
application,  (4)  clarify  various 
requirements,  including  how  to  apply 
for  a  trust  patent,  and  (5)  present  the 
material  in  plain  language. 

The  comment  period  closed  on 
November  15,  1996.  Only  one  comment 
was  received.  To  give  individuals  who 
did  not  comment  during  the  initial  30- 


day  comment  period  a  chance  for  a 
longer  time  to  consider  the  proposed 
regulations,  BLM  is  reopening  the 
comment  period  for  an  additional  60 
days. 

Discussion  of  Statute  and  Proposed 
Regulations 

Section  4  of  the  Indian  General 
Allotment  Act  of  February  8,  1887  (43 
U.S.C.  1740)  provides  that,  if  you  are  an 
Indian  eligible  for  an  allotment,  you 
may  apply  for  an  allotment  to  the  BLM 
office  having  jurisdiction  over  the  lands 
covered  by  your  application.  Your 
eligibility  depends  upon  your  being  able 
to  furnish  documentation  from  the 
Bvueau  of  Indian  Affairs  that  shows  you 
are  an  Indian  who  meets  the 
requirements  ot  the  Act.  If  you  are 
eligible,  your  minor  child  is  also 
qualified  to  file  for  an  allotment  under 
the  Act. 

The  regulations  at  43  CFR  part  2530 
implement  the  provisions  of  the  Act. 
The  proposed  regulations  update  the 
current  regulations  to  incorporate 
changes  that  have  occurred  since  1972, 
when  the  current  regulations  became 
effective.  These  include  changes 
describing  how  BLM  will  process 
applications  to  include  provisions 
relating  to  the  National  Environmental 
Policy  Act,  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  and  the  laws 
relating  to  hazardous  substances. 
FLPMA  requirements  including  meeting 
the  planning  requirements  and  the  2- 
year  notification  to  grazing  permittees 
and  lessees. 

The  proposed  regulations  would  also 
require  a  $100  filing  fee  to  reimburse 
BLM  partially  for  processing  each 
application. 

The  proposed  regulations  at  §  2530.10 
specify  what  lands  are  available  for  an 
Indian  allotment  and  would:  (1)  Affirm 
that  approving  an  Indian  allotment  is  at 
BLM's  discretion,  (2)  require  that  BLM 
ensure  that  the  lands  under  application 
are  valuable  for  agriculture  or  grazing, 
and  suitable  physically  and 
economically,  and  (3)  provide  that  lands 
otherwise  appropriated  or  segregated 
from  surface  entry  are  not  available  for 
selection. 

The  proposed  regulations  would  also: 

•  Renumber  current  sections  of  the 
regulations,  as  described  in  the  earlier 
notice  (61  FR  53888), 

•  Add  provisions  at  §  2530.10  to 
inform  applicants  of  the  need  to  select 
lands  properly  classified  for  settlement 
under  the  Act, 

•  Substantially  streamline  current 
regulatory  provisions  at  §  2530.13  by 
substituting  a  general  reference  to  the 
requirement  that  an  applicant  for  an 
Indian  allotment  submit  documentation 
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of  eligibility  from  the  Bureau  of  Indian 
Affairs  to  BLM, 

•  Clarify  at  §  2530.14  the  eligibility 
requirements  of  children  of  living 
allotment  applicants  and  orphaned 
children, 

•  Itemize  at  §  2530.16  the  information 
applicants  need  to  provide  in  their 
applications, 

•  Describe  the  requirements  for 
obtaining  a  trust  patent  at  subpart  2531, 
including  successfully  completing  the  2- 
year  settlement  period  on  the  allotment 
and  meeting  all  other  reouirements,  and 

•  At  subpart  2533,  address  the 
requirements  for  getting  applications 
approved  for  Indian  allotments  on 
public  domain  national  forest  lands. 
These  include  submitting  applications 
to  the  District  Ranger  or  Forest 
Supervisor  and  documentation  to  show 
one  or  more  of  the  following:  (1)  You  are 
not  entitled  to  an  allotment  on  an 
existing  reservation,  (2)  you  belong  to  a 
tribe  without  a  reservation,  or  (3)  you 
belong  to  a  reservation  that  is 
insufficient  in  size  to  accommodate 
allotments  for  the  members  of  the  tribe. 

Paperwork  Reduction  Act 
Requirements 

The  proposed  regulations 
inadvertently  stated  that  the  information 
requirements  in  the  rule  were  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  did  not  require 
approval  from  the  Office  of  Management 
and  Budget  (OMB).  The  information 
requirements  are  in  fact  subject  to  OMB 
approval.  We  therefore  request  your 
comments  on  the  information 
requirements,  including  any  comments 
you  may  have  in  the  following  areas; 

•  Whether  collecting  the  information 
is  necessary  for  the  proper  functioning 
of  BLM,  including  whether  the 
information  will  have  practical  utility; 

•  The  accuracy  of  BLM's  estimate  of 
the  biurden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

The  information  requirements  in  the 
proposed  regulations  and  the  estimated 
burden  for  complying  with  the 
requirements  are  as  follows: 


Type  of  information 


Estimated 

burden  (in 

hours) 


Application  for  new  allotment, 
including  plan  of  develop- 
ment and  certificate  of  eligi- 
bility   

List  of  heirs  and  their  relation- 
ship to  allottee 

Application  for  trust  patent  

Application  for  extension  of 
time  to  meet  requirements  .. 


05 

0.25 
2 


Type  of  information 

Estimated 

burden  (in 

hours) 

Pre-application  visit  to  BLM  .... 

1 

BLM  estimates  that  the  following 
average  annual  number  of  respondents 
for  each  of  the  actions  given  in  the  table: 
Five  pre-application  visits;  five 
applicants  for  new  allotments  filing 
applications  with  BLM;  three  applicants 
giving  a  list  of  heirs;  two  applicants 
filing  for  trust  patents,  and  one 
appHcant  fifing  for  an  extension  of  time 
in  which  to  prove  the  allotment.  Based 
on  the  burden  estimates  given  in  the 
table,  the  total  armual  biu"den  for 
complying  with  the  information  is  13 
hours. 

If  you  would  like  a  copy  of  the 
proposed  information  collection  or  the 
proposed  rule,  please  contact  the  BLM 
Information  Collection  Officer  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  document. 

Dated:  June  25.  1999. 
Michael  Schwartz. 

Manager,  Regulatory  Affairs  Group. 

[FR  Doc.  99-18082  Filed  7-14-99;  8:4.5  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 
[Docket  RSPA-99-5455] 
RIN2137-AC34 

Areas  Unusually  Sensitive  to 
Environmental  Damage 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  initiating  pilot  testing. 

SUMMARY:  RSPA  is  pilot  testing  a  model 
that  identifies  areas  unusually  sensitive 
to  environmental  damage  from  a 
hazardous  liquid  pipeline  release, 
commonly  referred  to  as  unusually 
sensitive  areas  (USAs).  The  USA  model 
was  created  through  a  series  of  public 
workshops  and  the  work  of  the 
American  Petroleum  Institute  (API). 
RSPA  and  API  will  be  working  together 
on  this  pilot  test.  Other  government 
agencies,  environmental  groups,  and 


academia  will  be  evaluating  the  final 
results  of  this  pilot  test.  The  pilot  test 
will  be  conducted  in  three  states:  Texas. 
Louisiana,  and  California.  The  purpose 
of  the  pilot  testing  is  to  deferminp  if  the 
model  can  be  used  to  identify  and  locate 
unusually  sensitive  drinking  wflter  and 
ecological  resources  using  available  data 
from  government  agencies  and 
environmental  organizations.  The  pilot 
test  will  also  help  evaluate  the  USA 
model,  determine  if  the  model  identifies 
the  majority  of  unusually  sensitive 
drinking  water  and  ecological  resources, 
and  the  appropriateness  and 
accessibility  of  environmental  data  to 
support  the  model.  RSPA  will  publish 
for  public  comment  the  results  of  the 
pilot  test,  technical  analvsis.  and  the 
proposed  USA  model  once  the  pilot  test 
and  analysis  are  complete. 
ADDRESSES:  Persons  interested  in 
receiving  future  information,  including 
copies  of  the  final  pilot  results,  should 
send  their  name,  affiliation,  address, 
and  phone  number  to  Christina  Sames. 
U.S.  Department  of  Transportation. 
Office  of  Pipeline  Safety,  400  .Seventh 
Street  SW.  DPS-11,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Sames.  (202)  366-^561 .  or  e- 
mail  christina.sames@rspa.dot.gov, 
about  this  document,  or  the  Dockets 
Unit,  U.S.  Department  of 
Transportation.  Plaza  401.  400  Seventh 
Street.  SW.  Washington,  DC  20590- 
0001.  (202)  366-5046.  for  copies  of  this 
document  or  other  material  in  the 
docket,  including  material  from 
previous  workshops.  The  public  may 
also  review  material  in  the  docket  by 
accessing  the  Docket  Management 
System's  home  page  at  http:// 
dms.dot.gov.  An  electronic  copy  of  anv 
document  published  in  the  Federal 
Register  may  be  downloaded  from  the 
Government  Printing  Office  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661. 
SUPPLEMENTARY  INFORMATION: 

Legislative  History 

The  pipeline  safety  statute  (49  U.S.C. 
60109)  requires  the  Secretary-  of 
Transportation  to  prescribe  standards 
that  establish  criteria  for  identifying 
each  hazardous  liquid  pipeline  facility 
and  gathering  line,  whether  or  not  the 
pipeline  is  subject  to  safety  regulation 
under  49  U.S.C.  Chapter  601,  located  in 
an  area  that  the  .Secretary,  in 
consultation  with  the  Environmental 
Protection  Agency  (EPA),  describes  as 
unusually  sensitive  to  environmental 
damage  in  the  event  of  a  hazardous 
liquid  pipeline  accident.  When 
describing  USAs.  the  Secretary  is  to 
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consider  areas  where  a  pipeline  rupture 
would  likely  cause  permanent  or  long- 
term  environmental  damage.  These 
areas  are  to  include: 

1.  Locations  near  pipeline  rights-of- 
way  that  are  critical  to  drinking  water, 
including  intake  locations  for 
community  water  systems  and  critical 
sole  source  aquifer  protection  areas;  and 

2.  Locations  near  pipeline  rights-of- 
way  that  have  been  identified  as  critical 
wetlands,  riverine  or  estuarine  systems, 
national  parks,  wilderness  areas, 
wildlife  preservation  areas  or  refuges, 
wild  and  scenic  rivers,  or  critical  habitat 
areas  for  threatened  and  endangered 
species. 

Public  Workshops 

RSPA  has  held  five  public  workshops 
on  USAs.  Participants  at  the  workshops 
have  included  representatives  from  the 
EPA;  the  hazardous  liquid  pipeline 
industry;  the  Departments  of  Interior, 
Agriculture,  Transportation,  and 
Conunerce;  non-government  agencies; 
academia;  and  the  public. 

The  first  workshop  was  held  on  June 
15  and  16. 1995,  and  focused  on  criteria 
being  considered  to  determine  USAs  (60 
FR  27948,  May  26. 1995;  Docket  PS- 
140(a)).  A  second  workshop  held  on 
October  17, 1995,  focused  on 
developing  a  process  that  could  be  used 
to  determine  whether  an  area  is  a  USA 
(60  FR  44824.  August  29. 1995;  Docket 
PS-140(b)).  The  third  workshop  on 
January  18, 1996,  focused  on  guiding 
principles  for  determining  USAs  (61  FR 
342,  January  4, 199MDocket  PS-140(c)). 
The  fourth  workshop  held  April  10-11, 
1996.  (61  FR  13144,  March  26, 1996; 
Docket  PS-140(d))  focused  on  criteria, 
components,  and  parameters  of  terms 
that  have  been  used  when  describing 
USAs  and  the  scope  and  objectives  of 
additional  USA  workshops. 

A  fifth  workshop  was  held  June  18- 
19, 1996,  (61  FR  27323,  May  31, 1996; 
Docket  PS-140(e))  and  focused  on 
identifying  critical  drinking  water 
resources  and  possible  filtering  criteria 
that  could  be  lised  to  identify  drinking 
water  resources  that  are  unusually 
sensitive  to  a  hazardous  liquid  pipeline 
release.  The  critical  drinking  water 
resources  that  were  identified  in  that 
workshop  include  public  water  systems, 
wellhead  protection  areas,  and  sole 
source  aquifers.  Filtering  criteria 
include  the  depth  and  geology  of  a 
drinking  water  resource  and  if  the 
public  water  system  has  an  adequate 
alternative  drinking  water  supply. 
Transcripts  of  and  information 
presented  at  these  public  workshops  are 
in  the  Docket. 


API  Work 

In  addition  to  the  five  public 
workshops,  the  American  Petroleiun 
Institute  (API)  held  two  meetings  with 
technical  experts  to  discuss  imusually 
sensitive  ecological  resources.  The 
meetings  were  held  on  October  23-24, 
1996,  and  June  25-26,  1997. 
Representatives  of  RSPA.  EPA,  the 
Departments  of  Interior,  Commerce,  and 
Agricultiu'e,  and  The  Natiue 
Conservancy  attended  these  meetings. 
Attendees  discussed  possible  ecological 
USA  candidates  and  filtering  criteria 
that  could  be  used  to  determine  which 
ecological  resources  are  unusually 
sensitive  to  damage  from  a  hazardous 
liquid  pipeline  release.  The  significant 
ecological  resources  that  were  identified 
during  the  meetings  include  threatened 
and  endangered  species,  critically 
imperiled  and  imperiled  species, 
depleted  marine  mammals,  and  areas 
containing  a  large  percent  of  the  world's 
population  of  a  migratory  waterbird 
species.  Filtering  criteria  focused  on  the 
extent  to  which  a  species  is  endangered, 
areas  that  are  critical  to  multiple 
sensitive  species,  and  areas  where  a 
large  percent  of  a  species  population 
could  be  impacted.  Notes  from  these 
technical  meetings  are  in  the  Docket. 

Guiding  Principles 

Attendees  at  the  third  public 
workshop  identified  guiding  principles 
to  be  used  in  the  process  of  determining 
USAs.  Government  agencies,  industry, 
environmental  groups  and  the  public 
created  these  guiding  principles  to  help 
us  identify  which  resources  we  shoidd 
concentrate  on  (areas  of  primary 
concern),  determine  which  areas  of 
primary  concern  are  the  most  sensitive 
to  a  hazardous  liquid  release,  decide 
how  to  collect  and  process  resoiux:e 
data,  and  determine  what  happens  to 
USAs  after  they  are  identified.  The 
guiding  principles  created  in  the 
workshop  discuss  resoiuces  to  be 
protected  and  a  process  for  identifying 
USAs.  The  following  is  the  list  of  the 
giiiding  principles  that  pertain  to  the 
pilot  test: 

•  Human  health  and  safety  and 
serious  threat  of  contamination  are 
always  to  be  considered. 

•  A  functional  definition  of 
significant  must  be  developed  to 
determine  USAs. 

•  Only  areas  in  the  trajectory  of  a 
potential  spill,  e.g.  down  gradient, 
should  be  considered. 

•  It  is  expected  that  no  pipeline 
operator  will  be  required  to  collect 
natural  field  resource  data  to  determine 
USAs. 

•  USAs  should  be  subject  to  a 
systematic  review  process.  USAs  may 


change  through  time  as  species  migrate, 
change  location  or  for  other  reasons. 
The  USA  definition  should  be  explicit 
and  practical  in  application. 

•  All  phases  of  tne  USA  definition 
process  should  be  pilot  tested  for 
validity,  practicality,  and  workability,  to 
the  extent  practical. 

•  The  govenunent  agencies  must 
describe  and  identify  USAs  so  that  the 
data  will  be  applied  consistently  and 
will  not  be  subject  to  various 
interpretations.  The  standards  and 
criteria  for  resoiuce  sensitivity  should 
be  uniform  on  a  national  basis  such  that 
equivalent  resources  receive  equivalent 
sensitivity  assessments  regardless  of 
regionally  based  response  priorities. 

•  Soiu-ces  of  USA  data  must  be 
readily  available  to  the  public  and 
uniform  in  criteria  and  standards.  The 
standards  and  criteria  for  resource 
sensitivity  should  be  uniform  on  a 
national  basis  so  that  equivalent 
resoiutjes  receive  equivalent  sensitivity 
assessments  regardless  of  regionally 
based  priorities. 

In  addition  to  the  guiding  principles, 
workshop  attendees  discussed  the 
following  items,  but  did  not  consider 
them  guiding  principles: 

•  Workshops  for  each  phase  of 
developing  a  USA  definition  should 
include  technical  experts, 
representatives,  and  field  persoimel 
with  appropriate  experience  from 
agencies  as  well  as  from  industry. 

•  Public  workshops  should  be  used  to 
gather  information  on  the  criteria  that 
will  determine  USAs. 

•  The  USA  definition  should  be 
complete  before  its  use  in  a  rulemaking. 

•  TTie  implementation  of  resource 
assessment  and  protection  luider  the 
USA  definition  could  be  phased. 

•  All  terms  in  the  USA  definition 
should  be  defined. 

•  National  consistency  in  application 
of  the  USA  definition  should  be  the 
goal. 

•  Guidelines  for  data  quality  should 
include  consistency,  accuracy,  and 
scope. 

•  Encourage  open  communication 
with  land  or  resource  managers  in 
USAs. 

•  The  ranking  of  resources  or  adding 
of  values  of  several  resources  to  reach  a 
threshold  USA  quantity,  as  proposed  in 
the  May  1995  workshop,  is  not  practical 
for  many  pipeline  operators. 

Pilot  Test 

RSPA  and  API  will  be  working 
together  on  this  pilot  test.  Other  Federal 
and  state  government  agencies, 
environmental  organizations,  and 
academia  will  be  evaluating  the  final 
results  of  this  pilot  in  a  technical 
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review.  The  purpose  of  the  pilot  test  is 
to  determine  if  the  model  can  be  used 
to  identify  and  locate  unusually 
sensitive  drinking  water  and  ecological 
resources  using  available  data  from 
government  agencies  and  environmental 
organizations. 

RSPA  and  API  will  conduct  the  pilot 
test  in  the  states  of  Texas.  California, 
and  Louisiana.  These  states  were  chosen 
because  of  the  large  number  of  liquid 
pipelines  and  drinking  water  and 
ecological  resources  within  these  states. 
API  will  use  the  results  of  the  pilot  test 
to  create  a  voluntary  industry  guidance 
document  on  USAs.  RSPA  will  use  the 
pilot  results  to  verify  that  the  model 
identifies  the  majority  of  unusually 
sensitive  areas,  the  accessibility  and 
appropriateness  of  environmental  data 
to  support  the  model,  and  to  move 
toward  completing  a  definition  of 
unusually  sensitive  areas. 

The  USA  pilot  test  will  include  the 
following  tasks: 

•  Identify  pertinent  drinking  water 
data  that  have  been  created  and 
maintained  by  Federal  or  state 
govenunent  agencies,  environmental 
groups,  or  private  organizations.  This 
includes  data  on  public  drinking  water 
systems,  aquifers,  sole  soiu-ce  aquifers, 
wellhead  protection  areas,  alternative 
drinking  water  resources,  and  aquifer 
vulnerabilities. 

•  Identify  pertinent  ecological  data 
that  have  been  created  and  maintained 
by  Federal  or  state  government  agencies, 
environmental  groups,  or  private 
organizations.  This  includes  data  on 
threatened  and  endangered  species, 
critically  imperilled  and  imperilled 
species,  depleted  marine  mammal 
species,  and  areas  containing  a  large 
percentage  of  the  world's  population  of 
a  migratory  waterbird  species. 

•  Identify  data  on  land  features,  such 
as  the  location  of  wetlands,  rivers, 
transportation  networks,  and  water 
routes  (including  flow  direction). 

•  Obtain,  where  possible,  all 
pertinent  drinking  water,  ecological, 
and  land  featiue  data.  Document  all 
problems  encountered  in  gathering  the 
data. 

•  Determine  if  the  obtained  data  can 
be  used  with  the  draft  USA  model  to 
identify  and  locate  USAs.  This  would 


include  reviewing  the  data  for  accuracy, 
attributes,  format,  restrictions  on  use, 
and  determining  if  the  resources  and 
features  were  mapped  with  sufficient 
precision. 

•  Process  the  data,  using  a  geographic 
information  system  (CIS),  according  to 
the  draft  USA  model.  Identify  all 
problems  encountered  in  processing  the 
data. 

•  Compare  the  USA  pilot  results  to 
other  preservation  area  identification 
efforts,  where  possible,  and  to  all 
threatened  and  endangered  specie  areas. 

•  Provide  the  final  USA  pilot  results 
to  other  drinking  water  and  ecological 
resource  experts  within  Federal  and 
state  government  agencies  (e.g.,  the 
Departments  of  Interior,  Agriculture. 
Commerce,  Environmental  Protection 
Agency,  state  drinking  water  agencies), 
academia,  environmental  organizations 
(e.g..  The  Nature  Conservancy,  state 
heritage  programs),  and  private  industry 
for  review  of  whether  the  model  results 
identify  the  majority  of  "unusually" 
sensitive  areas  within  the  three  states. 

•  Modify,  if  necessary,  the  USA 
model  based  on  the  pilot  test  and 
comments  received  from  drinking  water 
and  ecological  resource  experts. 

•  Publish  the  results  of  the  pilot  test, 
the  technical  review,  and  the  draft  USA 
model  for  public  comment. 

Technical  Review 

Drinking  water  and  ecological 
resource  experts  will  conduct  a 
technical  review  of  the  pilot  test  to 
determine  whether  the  model  results 
identify  the  majority  of  "unusually" 
sensitive  areas  within  the  three  states. 
These  experts  include  the  Department  of 
Interior's  Office  of  the  Secretary,  Fish 
and  Wildlife  Service,  and  National  Park 
Service;  the  Department  of  Agriculture's 
Forest  Service;  the  Department  of 
Commerce's  National  Marine  Fisheries 
Service;  the  Environmental  Protection 
Agency's  Office  of  Groundwater  and 
Drinking  Water,  Office  of  Solid  Waste 
and  Emergency  Response,  and  regional 
offices;  state  nature  conservancies  and 
heritage  programs;  state  drinking  water 
resource  agencies;  academia  and  other 
environmental  experts. 

These  peer  reviewers  will  help  to 
identify  other  data  sets  that  might  be 


utilized  and  other  resources  that  might 
be  considered,  and  to  improve  the 
models  capability  to  identify  the 
majority  of  "unusually"  sensitive  areas 
withm  the  three  states.  The  technical 
review  will  include  experts  that  have 
not  been  directly  involved  in  drafting 
the  USA  model. 

RSPA  will  publish  for  public 
comment  the  final  pilot  test  results  and 
the  USA  model,  including  the  criteria 
for  defining  unusually  sensitive 
drinking  water  and  ecological  resources. 
Persons  interested  in  receiving  and 
reviev.'ing  this  information  should  send 
their  name,  affiliation,  address,  and 
phone  number  to  Christina  .Sames.  U.S. 
Department  of  Transportation.  Office  of 
Pipeline  Safety.  400  Seventh  Street  SW. 
DPS-n,  Washington.  DC  20590-0001. 
RSPA  will  also  publish  the  final  results 
of  the  USA  pilot  on  the  Office  of 
Pipeline  Safety's  Web  page:  http:// 
ops.dot.gov.  RSPA  will  use  the  final 
pilot  results  and  comments  received  to 
move  toward  completing  a  USA  model 
and  definition  through  publication  of  a 
NPRM.  RSPA  intends  to  publish  the 
NPRM  by  the  end  of  this  year 

RSPA  will  also  present  the  USA  pilot 
project  and  its  results  to  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC).  The 
THLPSSC  is  responsible  for  reviewing 
proposed  federal  hazardous  liquid 
pipeline  safety  standards  and  reporting 
on  their  feasibility,  reasonableness,  and 
practicability.  Representatives  on  the 
THLPSSC  include  the  Minerals 
Management  .Service,  City  of 
Fredericksburg  Virginia,  U.S. 
Department  of  Agriculture.  U.S. 
Department  of  Commerce.  Virginia  State 
Corporation  Commission. 
Environmental  Defense  Fund.  The 
Nature  Conservancy,  Kenai  Peninsula, 
Atlantic  Consultants,  .Southwest 
Research  Institute.  Buckeye  Pipe  Line, 
Lakehead  Pipe  Line,  Kinder  Morgan 
Energy  Partners,  and  Mobil  Pipe  Line 

Is.sued  in  Washington.  DC; 
Stacey  L.  Gerard, 

Director,  Policy,  Regulations  and  Tmming 
|FR  Doc.  99-18024  Filed  7-14-99,  8  43  .iml 
BILUNG  CODE  4910-60-P 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SoutlMMt  Galena  Restoration,  Malheur 
National  Forest,  Grant  County,  Oregon 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service,  USDA. 
will  prepare  an  enviromneDtal  impact 
statement  (EIS)  on  a  proposal  to 
improve  the  ecosystem  health  within  a 
portion  of  the  127,000  acre  Galena 
Watershed.  The  proposed  restoration 
activities  will  be  in  compliance  with  the 
1990  Malhetir  National  Forest  Land  and 
Management  Plan  (Forest  Plan),  as 
amended,  which  provides  overall 
guidance  for  management  of  this  area. 
Proposed  restoration  activities  are 
located  on  the  Long  Creek  Ranger 
District  within  the  Galena  Watershed. 
The  watershed  is  located  about  20  air 
miles  northeast  of  John  Day,  Oregon. 
Implementation  of  proposed  restoration 
activities  are  scheduled  to  begin  in  late 
fiscal  year  2001.  The  Malheur  National 
Forest  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
The  agency  will  give  notice  of  the  full 
environmental  analysis  and  decision 
making  process  on  the  proposal  so 
interested  and  affected  members  of  the 
pubUc  may  participate  and  contribute  in 
the  final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  16, 1999. 
AOORESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Douglas  V.  Robin,  District 
Ranger,  PO  Box  849,  John  Day.  Oregon 
97845. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  project 
and  scope  of  analysis  should  be  directed 
to:  Michael  Hutchins,  Resource  Planner, 
PO  Box  849,  John  Day.  Oregon  97845, 
phone  541-575-3000. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  and  need  for  activities  are,  one, 
improve  the  health,  vigor,  and  resiliency 
of  forest  vegetation  to  insects,  disease, 
and  wildfire.  Two,  reduce  road  related 
impacts,  specifically  impacts  to  water 
quality,  fish  habitat,  and  wildlife 
habitat.  Three,  improve  riparian 
conditions  in  reaches  of  streams  that  do 
not  presently  meet  riparian  management 
objectives  (RMOs). 

The  proposed  action  includes  a 
variety  of  activities  to  meet  the  three 
purpose  and  need  statements.  One, 
improve  stand  conditions  so  they  are 
more  resilient  to  insects,  disease,  and 
wildfire.  Restoration  activities  include 
prescribed  fire  to  reduce  excess  fuel 
accumulations  and  reducing  stocking 
levels  through  thinning  to  reduce 
severity  of  future  wildfires.  Another 
component  of  improving  watershed 
health  is  reducing  existing  noxious 
weed  sites  through  manual,  mechanical, 
cmd  chemical  methods  and  reducing  the 
potential  for  additional  sites  becoming 
established.  Two,  reduce  road  related 
impacts  to  water  quality,  fish  habitat, 
and  wildlife  habitat.  Specific  actions 
include  closing  or  decommissioning 
roads  excess  to  resource  needs, 
especially  existing  roads  within 
sensitive  areas  such  as  riparian  habitat 
conservation  areas  (RHCAs).  An  access 
and  travel  management  (ATM)  plan 
would  be  prepared  to  meet  this  action. 
Some  roads  may  only  need  seasonal 
closures  during  wet  months  if  they  are 
needed  for  resource  needs  and  do  not 
cause  adverse  impacts  to  resources 
when  they  are  open.  Three,  improve 
riparian  conditions  in  streams  not 
meeting  RMOs  by  plemting  riparian 
vegetation  and  protecting  plantings  from 
browsing;  increasing  large  wood  to 
deficient  reaches  (possibly  with 
helicopters  and  other  equipment); 
performing  instream  activities  such  as 
installing  baffles,  log  weirs,  culverts 
capable  of  passing  fish;  rehabilitating 
key  chaimels  where  flow  regime  has 
been  modified  by  past  activities;  and 
reintroducing  fire  to  key  RHCAs. 

The  Galena  Watershed  is  comprised 
of  about  127,000  acres,  of  which  about 
10,200  acres  are  privately  owned  and 
about  4,000  acres  are  administered  by 
other  Federal  agencies.  Of  the  113,000 
acres  administered  by  the  Malheur 
National  Forest,  about  56,800  acres  are 
proposed  to  be  analyzed  for  possible 
restoration  activities  by  this  EIS.  About 


29,475  acres  (52%)  are  in  management 
area  1 — general  forest,  about  10,580 
acres  (19%)  are  in  management  area  4 — 
big  game  winter  range  maintenance, 
about  1,125  acres  (2%)  are  in 
management  area  7 — scenic  area,  about 
1,900  acres  (3%)  are  in  management 
area  13 — old  growth,  about  1,730  acres 
(3%)  are  in  management  area  14 — visual 
corridors,  about  2,900  acres  (5%)  are  in 
management  area  21 — wildlife  emphasis 
with  non-scheduled  timber  harvest,  and 
about  9,090  acres  (16%)  are  within 
RHCAs.  The  Southeast  Galena 
Restoration  EIS  will  focus  restoration 
activities  within  the  following 
subwatersheds:  Davis/Placer,  Vinegar, 
Vincent,  Little  Boulder/Deerhom, 
Tincup/Little  Butte,  Butte,  Granite 
Boulder,  Beaver/Ruby  (portion 
unbumed  by  the  Reed  or  Simimit  Fires), 
Dry/Sunshine  (portion  on  south  side  of 
Middle  Fork  John  Day  River),  and 
Coyote/Balance  (portion  on  south  side 
of  MFJD  River). 

Preliminary  issues  identified  will 
include  effects  on  threatened, 
endangered,  and  proposed  species; 
riparian  habitat  conservation  areas 
(RHCAs);  water  quality;  stand 
conditions  (especially  as  they  relate  to 
increased  insect  populations  and  fuel 
levels);  roadless  areas;  road  densities; 
and  forest  wood  products. 

The  scoping  process  will  include:  (1) 
Identifying  potential  issues;  (2) 
identifying  issues  to  be  analyzed  in 
depth;  (3)  eliminating  non-significant 
issues  or  those  which  have  been  covered 
by  a  previous  environmental  analysis; 
(4)  exploring  additional  alternatives; 
and  (5)  identifying  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct, 
indirect,  and  cumulative  effects  and 
connected  actions). 

A  full  range  of  alternatives  will  be 
considered,  including  a  no-action 
alternative.  The  no-action  alternative 
will  serve  as  a  baseline  for  comparison 
of  alternatives.  This  alternative  will  be 
no  change  from  the  current  management 
of  the  Forest  and  will  be  fully  analyzed. 
The  proposed  action  will  be  considered 
and  additional  alternatives  developed 
arotmd  the  proposed  action  to  address 
significant  issues  identified  during  the 
scoping  and  public  involvement 
process.  Issues  gathered  may  vary  action 
alternatives  in  the  number,  location,  and 
type  of  project  activities. 
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Comments  received  in  response  to 
this  notice,  including  the  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposal  and  will  be  available  to 
public  inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  part  215  and 
217.  Additionally,  pursuant  to  7  CFR 
1.27(d);  any  person  may  request  the 
agency  to  withhold  a  submission  from 
the  public  record  by  showing  how  the 
freedom  of  information  act  (FOIA) 
permits  such  confidentiality  should  be 
aware  that,  under  FOIA,  confidentiality 
may  be  granted  in  only  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

Public  meetings  are  anticipated  to 
occur  following  issuance  of  the  draft 
EIS.  Public  meetings  will  be  announced 
in  the  Malheur  National  Forest's 
newspaper  of  record,  the  Blue  Mountain 
Eagle. 

"The  Forest  Service  is  seeking 
information  and  comments  from  other 
Federal,  State,  and  Local  agencies; 
Tribes;  organizations;  and  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  the  preparation  of  the  draft  EIS. 

Comments  will  be  appreciated 
throughout  the  analysis  process.  The 
draft  EIS  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  is  anticipated  to  be  available  for 
public  review  by  June  2000.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  of  EPA's  Notice 
of  Availability  in  the  Federal  Register. 
It  is  important  that  those  interested  in 
the  management  of  the  Malheur 
National  Forest  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
EISs  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC. 
435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  completion  of  the  final 


EIS.  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model.  803  F. 
2d  1016,  1002  (9th  Cir,  1986),  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

After  the  45  day  comment  period  ends 
on  the  draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  March  30,  2001.  In  the  final  EIS,  the 
Forest  Service  is  required  to  respond  to 
substantive  comments  received  during 
the  public  comment  period.  The 
responsible  official.  Acting  Forest 
Supervisor,  Bonnie  Wood,  will  consider 
in  the  comments,  responses, 
environmental  consequences  discussed 
in  the  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  project.  The 
responsible  official  will  document  the 
Galena  Watershed  EIS  decision  and 
rational  for  the  decision  in  the  Record 
of  Decision  (ROD).  That  decision  will  be 
subject  to  review  under  Forest  Service 
Appeal  Regulations  36  CFR  part  215. 

Dated:  )uly  8.  1999. 
Bonnie  Wood, 

Acting  Forest  Supervisor. 

[FR  Doc.  99-18019  Filed  7-14-99;  8:45  ami 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Mann  Creek  Timber  Sale  and 
Other  Activities  Within  the  Mann  Creek 
Subwatersheds,  Payette  National 
Forest,  Washington  County,  ID 

agency:  Forest  Service,  USDA. 


ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


summary:  The  DSDA  Forest  Service  is 
proposing  tho  following  for  the  Mann 
Creek  Subwatersheds:  harvest  and 
regeneration  of  timber;  road 
decommissioning  or  obliteratinn  Id 
protect  watershed  conditions:  and 
prescribed  fire  to  reduce  fuels  and 
enhance  plant  growth  and  nioiintain 
quail  habitat. 

The  agency  gives  notice  of  the 
environmental  analysis  and  decision- 
making process  so  that  interested  and 
affected  people  know  how  they  ma\ 
participate  and  contribute  to  the  final 
decision.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis  and  the  issues  n  should 
address. 

DATES:  Comments  on  the  scope  of  the 
analvsis  must  be  received  bv  August  13, 
1999. 

ADDRESSES:  Send  wTitten  comments  to 
David  Alexander,  F(jrest  Supervisor, 
Payette  National  Forest.  P.O.  Box  1026. 
McCall.  Idaho  83638. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Dautis  Pearson. 
NEPA  Coordinator,  phone  (208)  253- 
0134;  or  John  Baglien,  District  Ranger, 
phone  (208)  549-4201. 
SUPPLEMENTARY  INFORMATION:  The  USDA 
Forest  Service  is  proposing  projects 
within  the  26,438  acre  Mann  Creek 
Subwatersheds.  Approximately  6-8 
MMBF  of  timber  from  about  2.000  acres 
will  be  harvested  by  thinning  and 
regeneration  methods,  using  tractor, 
skyline,  and  helicopter  logging  systems. 
Approximately  800  acres  will  be 
regenerated. 

This  proposal  follows  direction  in  the 
Pavette  National  Forest  Land  and 
Resource  Management  Plan.  About  2-4 
miles  of  road  construction  or 
reconstruction  are  planned.  About  10- 
30  miles  of  road  decommissioning  or 
obliteration  are  planned. 

Prescribed  fire  activities  would  occur 
on  a  total  of  about  4.000  acres  of  open 
ponderosa  pine  stands,  dry  Douglas-fir 
stands,  aspen  communities,  and  grass/ 
shrublands  to  enhance  plant  growth  and 
diversity. 

Preliminary'  issues  identified  are 
forest  health  in  stringer  habitat,  and  the 
economic  and  resource  effects  of  longer 
return  intervals  info  the  subwafershed. 

Initial  scoping  began  in  lune.  1999. 
Preliminary  analysis  is  currently  being 
conducted.  The  Forest  Service  will  be 
seeking  additional  information, 
comments,  and  assistance  from  Federal. 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  ma) 
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be  interested  or  affected  by  the  proposed 
projects.  Additional  input  will  be  used 
to  help  identify  key  issues  and  develop 
alternatives.  This  input  will  be  used  in 
preparation  of  the  draft  EIS. 

The  Forest  Service  expects  to  file  the 
draft  EIS  with  the  Environmental 
Protection  Agency  and  have  it  available 
for  public  review  by  August  20,  1999. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
reviewers  of  DEISs  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewers'  positions  and  contentions. 
Vermont  Yankee  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Also,  courts 
may  waive  or  dismiss  environmental 
obiections  diat  could  be  raised  at  the 
DEIS  stage,  but  that  are  not  raised  until 
after  completion  of  the  final 
environmental  impact  statement  (FEIS). 
CityofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritagees,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regiilations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

The  Responsible  Official  is  David  F. 
Alexander,  Forest  Supervisor,  Payette 
National  Forest,  McCall,  ID  83638. 

Dated:  July  2, 1999. 
David  F.  Alexander, 

Forest  Supervisor. 

[PR  Doc.  99-18013  Filed  7-14-99;  8:45  am] 

MUJNG  COOE  3410-11-11 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Otter  Lake  Timber  Saie(s),  Tongass 
National  Forest;  Hoonah  Ranger 
District,  Alaska 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  to  disclose  the  environmental 
effects  of  proposed  actions  within  the 
Otter  Lake  Project  Area.  The  proposed 
action  provides  for:  (1)  Harvest  of  seven 
units  covering  588  acres,  from  a  unit 
pool  of  14  units  totalling  849  acres  and 
containing  19.4  million  board  feet,  and 
regeneration  of  new  stands  of  trees;  (2) 
construction  of  3.2  miles  of  specified 
road  and  0.5  miles  of  temporary  road,  as 
well  as  reconstruction  of  2.5  miles  of 
specified  road;  and  (3)  the  use  of  the 
existing  log  transfer  facility  at  Eight 
Fathom  Bight  (terminus  of  Forest 
Development  Road  8580).  This  level  of 
development  would  result  in  the  harvest 
of  an  estimated  12.4  million  board  feet 
of  sawlog  and  utility  timber  volume 
over  a  three  year  period  following  the 
approval  of  this  docuiment  and  award  of 
contract(s).  The  proposed  action  is  one 
alternative  to  achieve  the  purpose  and 
need  for  this  project.  A  map  of  the  unit 
and  road  ]X)ol,  and  the  proposed  action, 
is  available  from  the  address  provided. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  23. 1999. 
LEAD  agency:  USDA  Forest  Service, 
Tongass  National  Forest. 
ADDRESSES:  Send  written  comments  to 
Otter  Lake  Planning  Team,  USDA  Forest 
Service,  204  Siginaka  Way,  Sitka, 
Alaska  99835. 

COOPERATING  AGENCIES:  U.S.  Army 
Corps  of  Engineers,  U.S.  Environmental 
Protection  Agency  will  be  invited  to 
participate  as  Cooperating  Agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Fox,  USDA  Forest  Service, 
204  Siginaka  Way,  Sitka,  Alaska  99835, 
(907)  747-4328,  e-mail  at  mfox/ 
rlO_chatham@fs.fed.us  or  FAX  at  (907) 
747^281. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  environmental  impact  statement 
(EIS)  will  tier  to  the  Tongass  Land  and 
Resource  Management  Plan 
Environmental  Impact  Statement  and 
Modified  1997  Tongass  Land  and 
Resource  Management  Plan  (April  1999 


Record  of  Decision).  The  Tongass  Land 
and  Resoiu'ce  Management  Plan 
(TLRMP)  provides  the  overall  guidance 
(Goals,  Objectives,  Standards, 
GuideUnes,  and  Management  Area 
direction)  to  achieve  the  desired 
condition  for  the  area  in  which  the 
project  is  proposed.. 

TTie  EIS  will  be  prepared  by  a 
contractor  working  under  the 
supervision  of  the  Forest  Service.  Work 
to  be  done  by  the  contractor  includes 
the  field  investigations,  development  of 
resoiu'ce  reports,  preparation  of  a  draft 
EIS,  and  the  preparation  of  the  final  EIS. 
The  Forest  Service  will  prepare  the 
Record  of  Decision.  The  Forest  Service 
will  provide  oversight  and  review  at  all 
steps  of  the  process. 

"The  Otter  Lzke  Project  Area  is  located 
about  60  air  miles  north  of  Sitka,  Alaska 
and  12  air  miles  west  of  Hoonah, 
Alaska.  The  project  area  (7,580  acres)  is 
located  on  north  Chichagof  Island,  just 
north  of  Neka  Bay,  and  north  and  west 
of  Port  Frederick.  The  project  area 
encompasses  part  or  all  of  R  59  E,  T  43 
S,  Sec.  31.  32,  33,  34,  35,  &  36;  R  59  E, 
T  44  S,  Sec.  1  through  18,  20,  &  21,  and 
R  60  E,  T  45  S,  Sec.  6  (Eight  Fathom 
Bight  Log  Transfer  Facility  (LTF)  site). 
The  LTF  is  apjHoximately  6.5  road 
miles  south  of  the  project  area.  The 
Otter  Lake  Project  Area  lies  within 
Value  Comparison  Unit  (VCU)  2010. 
The  project  area  is  administered  by  the 
Hoonah  Ranger  District,  Tongass 
National  Forest. 

Purpose  and  Need  for  the  Proposed 
Action 

The  piupose  and  need  for  the  project 
is  to  implement  the  direction,  goals,  and 
objectives  in  the  modified  1997  Tongass 
Land  and  Resource  Management  Plan 
(TLMPR),  dated  May  23, 1997  and  the 
Record  of  Decision,  dated  April  13, 
1999.  The  project  is  planned  to  move 
timber  stands  to  a  managed  condition 
resulting  in  a  healthier,  faster  growing 
stand,  to  increase  growth  and  yield  from 
the  managed  stands,  to  reduce  voliune 
loss  associated  with  disease  and  decay 
and  to  recover  timber  voliune  that  might 
otherwise  be  lost  for  human  use. 

The  project  is  planned  to  contribute 
an  estimated  12  million  board  feet  of 
sawlog  and  utility  timber  in  support  of 
the  Tongass  National  Forest  timber 
program,  in  order  to  meet  the  direction, 
in  the  Tongass  Timber  Reform  Act, 
section  101,  to  "seek  to  provide  a 
supply  of  timber  from  the  Tongass 
National  Forest  which  (1)  meets  the 
annual  market  demand  for  timber  from 
such  forest  and  (2)  meet  market  demand 
from  such  forest  for  each  planning 
cycle"  to  the  extent  consistent  with 
multiple  use  and  sustained  yield  from 
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all  renewable  forest  resources.  This 
environmental  impact  statement  may 
result  in  one  or  more  timber  sales  under 
the  sale  program. 

Decisions  To  Be  Made 

Fred  S.  Salinas,  Assistant  Forest 
Supervisor,  Tongass  National  Forest,  is 
the  Responsible  Official  and  will  decide 
whether  or  not  to  authorize  timber 
harvest  within  the  Otter  Lake  Project 
Area.  He  will  decide:  (1)  If  the  design  of 
the  timber  sale  offerings  are  consistent 
with  meeting  resource  protection 
standards  and  guidelines  in  the 
Modified  1997  Tongass  Land  and 
Resource  Management  Plan;  (2)  how 
much  timber  volume  to  make  available 
and  what  the  logical  sale  offerings  are; 
(3)  the  location  and  design  of  the  arterial 
and  collector  road  system  needed  to 
develop  the  project  area,  and  the  post- 
sale  transportation  options;  (4)  the 
location  and  design  of  timber  harvest 
units  (including  silvicultural 
prescriptions  and  logging  systems),  and 
log  transfer  and  camp  facilities;  (5) 
mitigation  and  monitoring  measures  for 
sound  resource  management:  and  (6) 
subsistence  determinations  required  by 
Secton  810  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA). 

Management  Objectives 

The  project  area  is  in  Value 
Comparison  Unit  (VCU)  2010,  and  is 
located  totally  within  the  Timber 
Production  Land  Use  Designation 
(LUD).  An  Old-growth  Habitat  Reserve 
is  located  immedately  adjacent  to  the 
south  and  east  of  the  project  boundary. 
The  existing  Eight  Fathom  Bight  Log 
Transfer  Facility  (LTF),  located 
approximately  five  air  miles  to  the 
south,  lies  within  a  Scenic  Viewshed 
LUD. 

Management  direction  that  the 
proposed  action  is  designed  to  address 
include:  Desired  Condition — Suitable 
timber  lands  are  managed  for  the 
production  of  sawtimber  and  other 
products  on  an  even-flow,  long-term 
sustained  yield  basis.  A  road  system 
provides  access  for  timber  management 
activities,  recreation,  hunting  and 
fishing,  and  other  administration  uses; 
some  roads  may  be  closed  seasonally  or 
permanently  to  address  resource 
concerns.  Management  activities  will 
generally  dominate  the  landscape.  Tree 
stands  are  healthy  and  in  a  balanced 
mix  of  age  classes  from  young  stands  to 
trees  of  harvestable  age,  often  in  40-  to 
100-acres  stands.  Recreation 
opportunities  associated  with  roaded 
settings  are  available.  A  variety  of 
wildlife  habitats,  predominately  in  the 


early  to  middle  successional  stages,  are 
present. 

Goals — Manage  the  timber  resource 
for  production  of  saw  timber  and  other 
wood  products  from  suitable  timber 
lands  made  available  for  timber  harvest, 
on  an  even-flow,  long-term  sustained 
yield  basis,  and  in  an  economically 
efficient  manner.  Provide  a  diversity  of 
opportunities  for  resource  uses  that 
contribute  to  the  local  and  regional 
economies  of  Southeast  Alaska. 

Objectives — Seek  to  provide  a  timber 
supply  sufficient  to  meet  the  annual 
market  demand  for  Tongass  National 
Forest  timber,  and  the  market  demand 
for  the  planning  cycle.  Support  a  wide 
range  of  natural  resource  employment 
opportunities  within  Southeast  Alaska's 
communities. 

Tentative  Issues 

Scoping  has  not  yet  been  done  for  this 
project:  however,  issues  identified  for 
the  Supplement  to  the  Environmental 
Impact  Statement.  1981-86  &  1986-90 
Operating  Periods  (SEIS)  and  the  Eight 
Fathom  Timber  Sale(s)  Project  for  the 
same  general  area  are  considered  to  still 
be  applicable.  The  issues  as  expressed 
below  have  been  modified  to  reflect  the 
reduced  project  area. 

Issue  1 — Project  Effects  on  Recreation 
and  Tourism:  This  issue  focuses  on  how 
timber  harvest  and  road  building  would 
affect  recreational  opportunities  and  the 
visual  character  of  the  landscape.  This 
includes  potential  disruptions  to  fish 
and  wildlife  resources  that  drive 
recreation/tourism  businesses,  extent  of 
additional  access  for  recreational  users 
via  logging  roads,  and  if  there  would  be 
impacts  on  areas  of  concern  such  as 
Neka  Bay. 

Issue  2 — Subsistence  Impacts:  This 
issue  focuses  on  whether  or  not 
proposed  activities  will  significantly 
restrict  subsistence  use  through  effects 
on  wildlife,  fish,  and  plant  resources  for 
customary  and  traditional  uses. 
Concerns  include  whether  harvest 
activities  would  displace  subsistence 
users,  whether  additional  use  from 
logging  personnel,  increased  traffic  from 
logging,  and  increased  future  recreation 
use  on  new  logging  roads  would 
displace  or  reduce  abundance  of 
subsistence  resources,  including  deer. 

Issue  3 — Potential  Economic  Impacts: 
The  issue  focuses  on  the  capability  of 
the  project  area  to  provide  a  long-term 
sustained  yield  of  timber  and  other 
resources,  and  whether  this  associated 
level  of  outputs  is  sufficient  to  meet  the 
needs  of  dependent  local  communities. 
These  concerns  include  whether  timber 
production  and  productivity  can  be 
maximized  to  achieve  positive 
economic  return;  whether  the  short-term 


timber  obligations  will  be  balanced  with 
]<mg-term  maintenance  of  other  natural 
resources,  whether  the  economic 
analysis  would  consider  the  economics 
of  resources  other  than  timber,  and 
whether  the  road  system  for  the  prn|«'(  t 
would  remain  in  place  to  facilitate 
future  harvest  and  minerals  activities. 

Issue  4 — Protection  of  Fish  and 
Wildlife  Resoun  rs  This  issue  focuses 
on  the  effects  of  timber  harvest  and 
associated  road  construction  on  water 
quality,  fish,  ond  wildlife,  including 
protection  of  fish  and  wildlifi^  habitat 
during  harvest  acti\i1ies.  whethei 
biodiversity  and  population  vidbilitv 
will  be  affected,  whether  sediments 
from  roads  and  logjiing  will  affect 
salmon  production  downstream,  and 
extent  of  effects  on  deer,  marten,  and 
bear  habitats. 

Issue  5 — Cultural  and  Historu  al 
Resoun  e  Protection:  This  issue  focuses 
on  the  protection  of  heritage  re.sources, 
and  concerns  a  project  design  to  avoid 
damage  to  cultural  or  historical 
resources,  and  coordination  with  the 
State's  Scenic  Byway  Prof^ram  to 
address  proposed  projects  within  areas 
designated  for  corridors  of  scenic. 
historif,.  cultural,  recreational,  or 
archaeological  significance 

Issue  6 — Protection  of  Caves  and 
karst  Features:  This  issue  focuses  on  the 
potential  presence  of  karst  features  in 
the  project  locale. 

Issue  7 — Alternatives  to  Clearcutting: 
The  issue  is  focused  on  public  concerns 
that  silvicultural  systems  other  than 
even-aged  management  he  considered  in 
the  alternatives,  and  implementation  of 
a  reforestation  program  to  speed 
recovery  after  harxest  and  to  reduce  the 
duration  of  scenic  effects,  and  the 
presence  of  dearcuts  in  high  public  use. 
highly  visible  areas 

Proposed  Action 

The  proposed  action  is  the  harvesting 
of  seven  units  of  a  14-unit  pool  totalling 
849  acres  with  19.4  million  bcjard  feet. 
The  total  area  har\'ested.  including  road 
right-of-way.  is  595  acres  yielding  an 
estimated  12.4  million  board  feet 
Logging  systems  include  three 
helicopter  units  totalling  240  acres  for 
5.6  million  board  feet,  as  well  as  four 
units  with  a  ground-based  logging 
system  (skyline  or  shovel)  with  326 
acres  yielding  6.2  million  board  feet.  All 
units  are  planned  as  clearcuts  The 
proposed  road  system  consists  of  3  2 
miles  of  new  specified  road 
construction,  0.5  miles  of  temporary 
road  construction,  and  2.5  miles  of 
reconstruction  of  existing  specified 
road.  Road  construction  right-of-way 
area  is  22  acres,  yielding  0.6  million 
board  feet.  Nineteen  percent  of  the  3,1 70 
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acres  of  timber  suitable  and  available  for 
harvest  would  be  harvested  under  this 
scenario.  All  units  and  roads  will 
conform  to  the  standards  and  guidelines 
in  the  TLMPR.  including  stream  buffers. 
retention  of  green  trees  within  units. 
marten  habitat  requirements,  and  the 
avoidance  of  extreme  hazard  soils  and 
over-steepened  slopes.  . 

Permits 

To  proceed  with  the  timber  harvest  as 
proposed,  various  permits  must  be 
obtained  from  other  agencies.  Federal 
agencies  and  their  responsibilities  are  as 
follows:  U.S.  Army  Corps  of  Engineers 
has  the  responsibility  for  approval  of 
discharge  of  dredged  or  fill  material  into 
the  waters  of  the  United  States  (section 
404  of  the  Clean  Water  Act),  and 
approval  of  construction  of  structures  or 
work  in  navigable  waters  of  the  United 
States  (section  of  the  Rivers  and  Harbors 
Act  of  1899);  the  Environmental 
Protection  Agency  has  responsibility  for 
the  National  Pollution  Discharge  System 
review  (section  402  of  the  Clean  Water 
Act);  the  U.S.  Coast  Guard  has 
responsibility  for  Coast  Guard  Bridge 
Permits  (General  Bridge  Act  of  1946) 
required  for  all  structures  constructed 
within  the  tidal  influence  zone.  Other 
agencies  which  will  participate  are  as 
follows:  State  of  Alaska,  Department  of 
Natural  Resources  has  responsibility  for 
authorization  for  occupancy  and  use  of 
tidelands  and  submerged  lands;  State  of 
Alaska,  Department  of  Envirorunental 
Conservation  has  responsibility  for  the 
Solid  Waste  Disposal  Permit  (section 
402  of  the  Clean  Water  Act.  18  AAC 
60.230)  and  the  Certificate  of 
Reasonable  Assurance  (section  401  of 
the  Clean  Water  Act).  Both  the 
Environmental  Protection  Agency  and 
the  U.S.  Army  Corps  of  Engineers  will 
be  invited  to  participate  as  cooperating 
agencies  in  the  preparation  of  the 
enviroiunental  impact  statement. 

Process  Steps  > 

Preparation  of  the  environmental 
impact  statement  will  include  the 
following  steps:  (1)  Public  notification 
and  scoping  (comments  due  in 
approximately  45  days,  beginning  with 
the  publication  of  this  Notice  in  the 
Federal  Register;  (2)  identification  of 
significant  issues  related  to  the 
proposed  action  to  be  analyzed  in 
depth;  (3)  development  of  a  reasonable 
range  of  alternatives  to  the  proposed 
action  which  meet  the  stated  purpose 
and  need  for  the  proposed  action  and 
address  significant  issues;  and  (4) 
identification  of  the  potential 
environmental  effects  of  the 
alternatives. 


Scoping  announcements  will  be 
published  during  the  week  of  July  12, 
1999  in  the  Juneau  Empire  and  Daily 
Sitka  Sentinel,  and  copies  of  the 
announcement  will  be  mailed  to 
interested  persons.  This  announcement 
will  describe  the  timing  and  location  of 
public  involvement  meetings.  Scoping 
meetings  will  be  held  in  Hoonah  in 
August  1999.  Comments  received  from 
public  scoping  will  be  analyzed  to 
determine  significant  issues  within  the 
scope  of  this  project.  Alternatives  to  the 
proposed  action  will  be  developed  to 
address  significant  issues.  One  of  these 
will  be  the  "No  Action"  alternative  in 
which  there  will  be  no  project-related 
activities  such  as  timber  harvest  or  road 
construction.  Other  alternatives  may 
consider  various  levels  and  locations  of 
activities  in  response  to  issues  and  other 
resource  objectives.  The  direct  and 
indirect  effects  of  each  alternative  will 
be  analyzed  and  documented. 
Mitigating  measures  will  be  identified 
and  their  effectiveness  evaluated. 

Public  Participation  Encouraged 

In  addition  to  commenting  on  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  when 
it  is  released,  agencies  and  other 
interested  persons  or  groups  are  invited 
to  contact  Forest  Service  Officials  at  any 
time  during  the  planning  process. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  in  September  2000.  The 
comment  period  for  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the  EPA  publishes 
the  notice  of  availability  in  the  Federal 
Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions; 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  Environmental 
Impact  Statement  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Statement  may  be 
waived  or  dismissed  by  the  courts;  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Circuit,  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334  (E.D.  Wis  1980).  Because  of  these 
court  rulings,  it  is  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 


conunent  period  so  that  substantive 
comments  and  objections  are  made  to 
the  Forest  Service  at  a  time  when  it  can 
meaningfully  consider  and  respond  to 
them  in  the  Final  Environmental  Impact 
Statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft  Environmental 
Statement.  Comments  may  also  address 
the  adequacy  of  the  Draft  Environmental 
Statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  document.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  40 
CFR  1503.3,  in  addressing  these  points. 

The  Final  Environmental  Impact 
Statement  and  Record  of  Decision  is 
expected  to  be  released  in  June  2001. 
The  Assistant  Forest  Supervisor,  Sitka 
Assistant  Forest  Supervisor's  Office, 
Tongass  National  Forest,  will,  as  the 
responsible  official  for  the 
enviroiunental  impact  statement,  make  a 
decision  regarding  this  proposal 
considering  the  comments,  responses, 
environmental  consequences  disclosed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  supporting  reasons  will  be 
documented  in  the  record  of  decision. 
Fred  S.  Salinas, 
Assistant  Forest  Supervisor. 
[PR  Doc.  99-18068  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  3410--11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Iowa  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Iowa 
Advisory  Committee  to  the  Commission 
will  convene  at  6  p.m.  and  adjourn  at 
8  p.m.  on  August  2, 1999,  at  the  Marriott 
Hotel,  700  Grand  Avenue,  Des  Moines, 
Iowa  50309.  The  purpose  of  the  meeting 
is  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
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language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  July  7.  1999. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  I  'nit. 
(FR  Doc.  99-18070  Filed  7-14-99:  8:4.=i  ami 

BILLING  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tlie  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  12:30  p.m.  on  August  12, 
1999,  at  the  Days  Inn,  2309  Iowa, 
Lawrence,  Kansas.  The  purpose  of  the 
meeting  is  to  plan  futvue  activities  and 
conduct  new  member  orientation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Centi-al  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC.  ]u\\  7.  1999. 
Carol-Lee  Hurley. 

Ciiief.  Regional  Programs  (Jioniinatian  I  'nil. 
IFR  Doc.  99-18069  Filed  7-14-99;  8:4.5  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Missouri  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Missouri  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  12  p.m.  on  August  24,  1999. 
at  the  Crowne  Plaza  Hotel,  4445  Main. 
Kansas  City,  Missouri.  The  purpose  of 
the  meeting  is  to  plan  future  activities 
and  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  7.  1999. 
Carol-Lee  Hurley, 

Cttief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  99-18071  Filed  7-14-99;  8:45  am] 
BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  im()()rt  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailinfj  Duty 
Order.  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  may  request, 
in  accordance  with  section  351.213  of 
the  Department  of  Commerce  (the 
Department)  Regulations  (19  CFR 
351.213  (1997)).  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  the  last  day  of  luly 
1999,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
July  for  the  following  periods: 


Penod 


Antidumping  Duty  Proceedings 

Armenia:  Solid  Urea,  A-831-801  

Azerbaijan:  Solid  Urea,  A-832-801  

Belarus:  Solid  Urea,  A-822-801  

Brazil: 

Industrial  Nitrocellulose,  A-351-804 

Silicon  Metal,  A-351-806 

Chile;  Fresh  Atlantic  Salmon,  A-337-803  

Estonia:  Solid  Urea,  A-'447-801  

Georgia:  Solid  Urea,  A-833-801  

Germany:  Industrial  Nitrocellulose,  A-428-803  

Iran:  In-Shell  Pistachio  Nuts,  A-507-502  

Italy:  Pasta,  A-475-818  

Japan: 

Cast  Iron  Pipe  Fittings,  A-588-605  

Clad  Steel  Plate,  A-58&-838 

Electric  Cutting  Tools,  A-588-823 

E  L  Flat  Panel  Displays 

High  Power  Microwave  Amplifers  

Industrial  Nitrocellulose,  A-588-812 

Synthetic  Methionine,  A-588-041  

Kazakhstan: 

Solid  Urea,  A-834-801  


7/1 /9&— 6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 

7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 

7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 

7/1/98—6/30/99 


Federal  Register / Vol.  64,  No.  135 /Thursday,  July  15,  1999/Notices 


38183 


38182 


Federal  Register /Vol.  64,  No.  135 /Thursday,  July  15,  1999 /Notices 


Period 


Solid  Urea,  A-835-801   

Latvia:  Solid  Urea,  A-449-601  

Lithuania:  Solid  Urea,  A-451-801  

Moldova:  Solid  Urea,  A-841-801  

Republic  of  Korea:  Industrial  Nitrocellulose,  A-580-805 

Romania:  Solid  Urea,  A-485-601  

Russia:  Ferrovanadium,  A-821-807 

Russia:  Solid  Urea,  A-fi21-801  

Tajikistan:  Solid  Urea.  A-842-601  


7/1/98-6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 
7/1/98—6/30/99 


Period 


Thailand: 

Butt-Weld  Pipe  Fittings,  A-549-807  

Canned  Pineapple,  A-549-813  

Furfuryl  Alcohol,  /V-549-812  

The  People's  Republic  of  China: 

Butt-Weld  Pipe  Fittings,  A-570-814  

Industrial  Nitrocellulose,  A-570-8n?     

Persulfates,  A-570-847  

Sebacic  Acid.  A-570-825  

The  Ukraine:  Solid  Urea,  A-823-801   

The  United  Kingdom:  Industrial  Nitrocellulose,  A-41 2-803 

Turkmenistan:  Solid  Urea,  A-843-801   

Turkey:  Pasta.  A-489-805  

Uzbekistan:  Solid  Urea,  A-844-eoi  


Countervailing  Duty  Proceedings 

European  Economic  Community:  Sugar,  C-40&-046  

Italy:  Pasta.  C-475-819  

Turkey:  Pasta.  C-489-806 


None. 


I 


Suspension  Agreements 


7/1/98-6/30/99 
7/1/98-6/30/^9 
7/1/98-6/30/99 

7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 
7/1/98-6/30/99 


1/1/98-12/31/98 
1/1/98-12/31/98 
1/1/98-12/31/98 


In  accordance  with  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  In 
recent  revisions  to  its  regulations,  the 
Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
section  771(9)  of  the  Act,  an  interested 
party  must  specify  the  individual 
producers  or  exporters  covered  by  the 
order  or  suspension  agreement  for 
which  they  are  requesting  a  review 
(Department  of  Commerce  Regulations, 
62  FR  27295,  27424  (May  19,  1997)). 
Therefore,  for  both  antidumping  and 
coimtervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidumping  or  countervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin  and 
each  country  of  origin  is  subject  to  a 


separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  July  1999.  If  the 
Department  does  not  receive,  by  the  last 
day  of  July  1999,  a  request  for  review  of 
entries  covered  by  an  order,  finding,  or 
suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 


Customs  Service  to  assess  antidimiping 
or  coimtervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  July  9,  1999. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Group  II,  AD/ 
CVD  Enforcement. 

[FR  Doc.  99-18110  Filed  7-14-99;  8:45  am) 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

May  1997  Lalce  Barre,  Louisiana  Oil 
Spill;  Notice  of  Availability  and 
Request  for  Comments  on  a  Draft 
Damage  Assessment  and  Restoration 
Plan/Environmental  Assessment 

AGENCIES:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  United  Stales  Department  of 
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the  Interior  (DOI);  Louisiana  Oil  Spill 
Coordinators  Office  (LOSCO);  Louisiana 
Department  of  Environmental  Quality 
(LDEQ);  Louisiana  Department  of 
Natm-al  Resources  (LDNR);  Louisiana 
Department  of  Wildlife  and  Fisheries 
(LDWF). 

ACTION:  Notice  of  availability  of  a  draft 
Damage  Assessment  and  Restoration 
Plan  and  Environmental  Assessment, 
and  30-day  period  for  public  comment 
on  the  plan. 

summary:  Pursuant  to  15  CFR  990.23 
and  15  CFR  990.55(c),  notice  is  hereby 
given  that  a  document  entitled,  "Draft 
Damage  Assessment  and  Restoration 
Plan  and  Environmental  Assessment  for 
the  May  16, 1997  Texaco  Pipeline 
Company  Lake  Barre  Oil  Spill"  (Draft 
DARP/EA)  is  available  for  public  review 
and  comment.  This  document  was 
prepared  by  the  agencies  listed  above 
(the  Trustees)  to  address  natural 
resource  injuries  and  losses  of  service 
following  the  May  1997  pipeline 
rupture  and  subsequent  discharge  of 
crude  oil  into  Lake  Barre,  Louisiana  (the 
Incident).  This  docimient  presents  the 
Trustees'  assessment  of  the  natural 
resource  injuries  and  losses  of  service 
attributable  to  this  Incident,  and  their 
proposed  plan  to  restore,  replace  or 
acquire  resources  or  services  equivalent 
to  those  lost  as  a  basis  for  compensating 
for  the  natural  resource  injuries  and 
losses  of  service  that  occurred.  The 
Trustees  will  consider  comments 
received  during  the  public  comment 
period  before  finalizing  the  docimient. 
Public  review  of  the  Draft  DARP/EA  is 
consistent  with  all  state  and  federal 
laws  and  regulations  that  apply  to  the 
natural  resource  damage  assessment 
process,  including  section  1006  of  OP  A, 
the  regulations  for  Natural  Resource 
Damage  Assessment  under  the  Oil 
Pollution  Act  of  1990  (OP A)  (15  CFR 
part  990),  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4371,  et 
seq.),  and  implementing  regulations  (40 
CFRpart  1500,  efseg.). 
DATES:  Comments  must  be  submitted  in 
writing  on  or  before  August  16, 1999. 
ADDRESSES:  Requests  for  copies  of  the 
draft  DARP/EA  should  be  sent  to  John 
Kem  of  NOAA,  9721  Executive  Center 
Drive,  N.,  Suite  114,  St.  Petersburg,  FL 
33702  or  Warren  Lorentz,  LOSCO,  625 
N.  Fourth  Street,  Suite  800,  Baton 
Rouge,  LA  70802.  Written  comments  on 
the  plan  should  be  sent  to  either  John 
Kem  of  NOAA  or  to  Warren  Lorentz  of 
LOSCO  at  the  same  addresses  as  listed 
above. 

FOR  FURTHER  INFORMATKMi  CONTACT:  John 
Kem,  at  (727)  570-5391,  email: 
john.kem@noaa.gov,  or  Warren  Lorentz, 


at  (225)  219-5800,  email: 
loscolorentz@linknet.net. 
SUPPLEMENTARY  INFORMATION:  At  around 
1600  hours  Central  Daylight  Savings 
time  on  May  16,  1997,  a  discharge  from 
a  16-inch  crude  oil  transmission 
pipeline  was  discovered  by  Texaco 
Pipeline  Inc.  (hereafter  "Texaco")  in 
Lake  Barre,  Louisiana.  The  discharge 
was  caused  by  a  34-inch  long  gash  in 
the  pipeline,  which  had  been  buried 
five  or  more  feet  below  the  sediment 
surface.  The  site  of  the  pipeline  rupture 
was  at  29°  14.8'  N  latitude,  90°  29.3'  W 
longitude,  which  is  approximately  27 
miles  southeast  of  Houma,  in 
Terrebonne  Parish.  Texaco  estimated 
that  approximately  6,561  barrels 
(275,562  gallons)  of  crude  oil  were 
discharged  as  a  result  of  the  pipeline 
rupture  into  Lake  Barre.  Although 
Texaco  undertook  response  actions, 
these  actions  did  not  prevent  exposure 
of  natural  resources  including  marsh, 
shorelines,  birds,  and  estuarine  water 
column  organisms  to  the  oil.  A  variety 
of  injuries  and  lost  uses  of  natural 
resources  were  documented  as  a  result 
of  that  exposure. 

The  incident  is  subject  to  the 
authority  of  OPA,  33  U.S.C.  2701-2761 
(OPA),  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1321  et  seq. 
(FWPCA)  and  the  Louisiana  Oil  Spill 
Prevention  and  Response  Act,  LSA 
L.S.R.  30:2451  et  seq.  (OSPRA).  NOAA, 
DOI,  LOSCO,  LDEQ,  LDNR,  and  LDWF 
are  Trustees  for  natural  resources 
pursu£mt  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (42  U.S.C.  9601  et 
seq.)  OPA,  the  FWPCA,  subpart  G  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  40  CFR 
300.600-300.615,  and,  in  the  case  of  the 
Louisiana  Trustees,  OSPRA  LSA  L.S.R. 
30:2451,  and  in  the  case  of  the  Federal 
Trustees,  Executive  Order  12777.  As  a 
designated  Trustee,  each  agency  is 
authorized  to  act  on  behalf  of  the  public 
under  state  and/or  federal  law  to  assess 
and  recover  natiual  resource  damages, 
and  to  plan  and  implement  actions  to 
restore  natural  resources  and  resource 
services  injured  or  lost  as  the  result  of 
an  incident. 

Pursuant  to  section  1006  of  the  Oil 
Pollution  Act  of  1990  (OPA),  designated 
natural  resource  Trustees  have 
conducted  a  damage  assessment  for  this 
Incident  to  evaluate  potential  injiuies  to 
natural  resources  and  services,  and  to 
determine  the  need  for  and  scale  of 
restoration  actions  required.  The  draft 
DARP/EA  discusses  the  natural 
resources  and  services  believed  to  be 
affected  by  the  Incident,  details  the 


assessment  procedures  used,  outlines 
the  restoration  alternative  selection  and 
scaling  process,  and  identifies  the 
preferred  restoration  alternative  to 
address  natural  resource  injuries  and 
losses  of  service.  The  Trustees 
determined  that  injured  natural 
resources  have  largely  returned  to 
baseline  conditions,  and  are  expected  to 
fully  return  to  baseline  without 
requiring  any  further  actions.  However, 
the  Trustees  have  determined  that  there 
have  been  interim  losses  to  marsh 
habitat  services,  birds,  and  aquatic 
fauna  that  require  compensatory 
restoration  to  make  the  environment 
and  the  public  whole  for  these  losses. 
Under  the  preferred  restoration 
alternative.  18.6  acres  on  East  Timbalier 
Island  will  be  planted  with  marsh 
vegetation,  and.  due  to  the  planting 
design,  another  39.4  acres  is  expected  to 
be  gained  from  natural  spreading  from 
the  planted  area  over  the  anticipated 
lifetime  of  the  project.  The  58  total  acres 
of  marsh  expected  to  result  from 
implementation  of  the  preferred 
restoration  alternative  will  be  sufficient 
to  satisfy  compensatory  restoration 
requirements. 

Interested  members  of  the  public  are 
invited  to  request  a  copy  of  the  Draft 
DARP/EA  form  and  to  submit  written 
comments  to  either  John  Kern  or  Warren 
Lorentz  at  the  addresses  given  above. 
All  written  comments  will  be 
considered  by  NOAA.  DOI.  LOSCO. 
LDEQ.  LDNR.  and  LDWF  in  finalizing 
the  DARP/EA. 

Dated:  luly  B.  1999 
Captain  Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Ser\'ires  and  Coastal  Zone  Management 
|FR  Doc  99-17783  Filed  7-14-99.  8:45  am) 
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DEPARTMEMT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclush^e,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Applications 
Concerning  Dengue  Vaccines 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  and  404.7,  aimouncement  is 
made  of  the  availability  for  licensing  of 
Provisional  U.S.  Patent  Applications, 
Serial  Numbers  60/126.311  (filed  March 
26,  1999)  and  entitled  "Live  Attenuated 
Dengue-3  Vaccine"),  60/126,313  (filed 
March  26.  1999  and  entitled  "Live 
Attenuated  Multivalent  Dengue 
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Vaccine"),  60/126.316  (filed  March  26, 
1999  and  entitled  "Adaptation  of  Virus 
to  Vero  and  Other  Vertebrate  Cells"). 
60/126.317  (filed  March  26.  1999  and 
entitled  "Dengue-1  Virus  Vaccine"),  60/ 
126,318  (filed  March  26,  1999  and 
entitled  "Live  Attenuated  Dengue— 4 
Vaccine"),  and  60/126.319  (filed  March 
26. 1999  and  entitled  "Live  Attenuated 
£)engue-2  Vaccine").  These  inventions 
have  been  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Ajrmy. 
AOORESSES:  Commanding  General.  U.S. 
Army  Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate.  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Harris,  Patent  Attorney,  301- 
619-2065,  or  FAX  301-619-5034. 
SUPPLEMENTARY  INFORMATION:  The 
inventions  describe  a  novel  strain  of 
dengue  virus  derived  by  empirical 
passage  of  the  virus  in  primary  dog 
kidney  cell  cultures.  Passage  of  these 
cells  selected  for  modified  strains  of 
dengue  virus  that  are  attenuated  in 
humans.  Human  inociilation  has 
demonstrated  that  the  strains  are  safe, 
cause  minimal  side  reactions,  but  result 
in  infections  that  stimulate  imimune 
responses  to  the  virus.  It  is  thought  that 
this  immimity  Will  protect  the 
recipients  from  natural  infection  and 
diseases  caused  by  the  virus  strains.  The 
invention  of  Provisional  Application  SN 
60/126,316  relates  to  the  description  of 
the  use  of  Vero  and  other  cell  lines  for 
the  production  and  manufacture  of 
dengue  vaccines. 
Gregory  D.  Showaiter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-18012  Filed  7-14-99:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Daparlmant  of  the  Navy 

Comimintty  Radevetopmeot  Authority 
and  Available  Surphie  Buildings  and 
Land  at  Military  Installations 
Designated  for  Cloeure;  Naval  Air 
Station,  Agana,  Guam 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Air  Station,  Agana,  Guam,  the 
surplus  property  that  is  located  at  that 
base  closure  site,  and  the  timely  election 
by  the  redevelopment  authority  to 


proceed  under  new  procedures  set  forth 
in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
ADDRESSES:  For  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.  acreage,  floor  plan,  sanitary 
facilities,  exact  street  address,  etc.), 
contact:  Ken  Alexanderson,  Realty 
Specialist,  Pacific  Division,  Naval 
Facilities  Engineering  Command,  Pearl 
Harbor,  HI  96860-7300,  telephone  (808) 
474-5926. 

Submit  Expressions  of  Interest  to: 
Guam  Economic  Development 
Authority:  BRAC  GOVGUAM,  Steering 
Committee,  Office  of  the  Governor,  PO 
Box  2950,  Agana,  Guam  96932. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 

A.  Engel,  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  1322 
Patterson  Avenue,  SE.  Suite  1000, 
Washington.  DC  20374-5065.  telephone 
(202)  685-9203;  or  J.  M.  Kilian.  Director. 
Real  Estate  Division,  Pacific  Division, 
Naval  Facilities  Engineering  Command, 
Pearl  Harbor,  HI  96860-7300,  telephone 
(808)471-3217. 

SUPPLEMENTARY  INFORMATION:  In  1991, 
the  Naval  Air  Station,  Agana,  Guam, 
was  designated  for  realigrunent 
pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1590,  Pub.  L. 
101-510,  as  amended.  Further,  in  1995, 
this  designation  was  revised  to  reflect 
complete  closure.  Pursuant  to  this 
revised  designation,  the  remaining  land 
and  facilities  at  these  installations  were 
on  October  5, 1995,  declared  surplus  to 
the  Federal  Government  and  available 
for  use  by  (a)  non-federal  public 
agencies  pursuant  to  various  statutes 
which  authorize  conveyance  of  property 
for  public  projects,  and  (b)  homeless 
provider  groups  piusuant  to  the  Stewart 

B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11411),  as  amended. 

Election  To  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (Pub. 
L.  103—421)  was  signed  into  law. 
Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 
sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies. 

Also,  pursuant  to  paragraph  (7)(b)  of 
the  Defense  Base  Closiue  and 
Realigimient  Act  of  1990,  as  amended 


by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  following 
information  regarding  the 
redevelopment  authority  for  and  surplus 
property  at  the  Naval  Air  Station, 
Agana,  Guam  is  published  in  the 
Federal  Register. 

Redevelopment  Authority 

The  local  redevelopment  authority  for 
the  Naval  Air  Station,  Agana,  Guam  for 
purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.  as 
amended,  is  the  Government  of  Guam, 
represented  by  the  Guam  Economic 
Development  Authority:  BRAC 
GOVGUAM  Steering  Committee,  Office 
of  the  GuvCiuur,  FO  Box  2050,  Agana, 
Guam  96932.  The  point  of  contact  is  Mr. 
Joe  T.  San  Agustin,  Administrator, 
BRAC  GOVGUAM  Steering  Committee, 
telephone  (671)  475-1080. 

Surplus  Property  Description 

The  following  is  a  listing  of  the 
remaining  land  and  facilities  at  Naval 
Air  Station,  Agana,  Guam  which 
includes  SRF  Guam,  NAS  Agana  Officer 
Housing  Area  and  the  appropriate  Guam 
Land  Use  Plan  (GLUP)  94  parcels  that 
were  declared  surplus  to  the  Federal 
Government  on  March  18,  1999. 

Land 

Approximately  2,903  acres  of 
improved  and  unimproved  fee  simple 
land  designated  at  the  following 
locations:  SRF  GUAM  100  acres; 
COMNAVMARL\NAS  1,853  acres;  PWC 
Guam  858  acres  and  NAS  Agana  92 
acres.  In  general,  all  areas  will  be 
available  upon  the  closure  of  the  Naval 
Air  Station,  Agana  anticipated  for  July 
1999. 

Buildings 

The  following  is  a  summary  of  the 
buildings  and  improvements  located  at 
the  following  locations: 

SRF  GUAM — 71  structures/improvements 

consisting  of  496,192  total  square  feet; 
COMNAVMARIANAS— 12  structures/ 

improvements  consisting  of  35,798  square 

feet; 
PWC — 43  structures/improvements 

consisting  of  105,539  square  feet,  and; 
NAS  Agana — 74  structures/improvements 

consisting  of  245,600  square  feet. 

Property  niunbers  are  available  on 
request. 

SRF  Guam  Ship  Repair  Facility,  Facility  R96, 
Berth/Pier,  no  area  available.  Berths  L1,L2, 
M,  N.  O,  P,  Q,  approximately  3,450  lineal 
feet 

Miscellaneous  cranes  and  shipyard 
related  equipment  as  determined  excess 

by  Navy. 
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Bldg.  20,  Administrative  Office/Various 

Shops,  138,734  SF  Various  Trade  Shops, 

72,7,'in  SF 
Bldg.  22,  Paint  and  Blasting  Building,  26,400 

SF 
Bldg.  23,  Ready  Storage,  1,920  SF 
Bldg.  24,  Public  Toilet,  738  SF 
Bldg.  25,  Installation  Restaurant.  3,840  SF 
Bldg.  26,  Sound  Survey  Facility,  no  area 

specified 
Bldg.  28.  Quebec  Compressed  Air  Plant. 

1,824  SF 
Bldg,  29,  Electrical  Shop.  144  SF 
Bldg.  30,  Foundry,  11,880  SF 
Bldg,  31,  Utility  System  Storage,  488  SF 
Bldg.  33,  Utility  System  Storage,  440  SF 
Bldg.  36,  Ready  Storage,  1,350  SF 
Bldg.  38.  Utility  System  Storage.  600  SF 
Bldg,  39,  Ready  Storage,  1,350  SF 
Bldg.  40,  Operational  Storage,  742  SF 
Bldg.  41,  Paint  and  Blasting  Building.  900  SF 
Bldg.  42,  Opcrctiona 
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Bldg.  43.  Ready  Storage,  9,000  SF 
Bldg.  93-1.  Instructional  Building/Shop, 

4.138  SF 
Bldg.  94,  Driver  Change  House,  120  SF 
Facility  95,  Playing  Field,  no  area  available 
Bldg.  102,  Electronics  Shop,  2,560  SF 
Facility  107,  Flagpole,  no  area  available 
Bldg.  2001A,  Temporary  Service  Shop,  5.640 

SF 
Bldg.  2002,  Storage,  6,000  SF 
Bldg,  2003.  Fire  Protection  Building,  315  SF 
Bldg.  2004,  Maintenance  Storage  Building, 

4,336  SF 
Bldg,  2006,  Administrative  Office,  4,000  SF 
Bldg.  2008,  Administrative  Office, 

Gymnasium,  9,556  SF 
Bldg.  2009,  Operational  Storage.  4,500  SF 
Bldg.  2010,  Operational  Storage,  4.500  SF 
Bldg,  2013,  Boilermaking  Shop,  1,760  SF 
Bldg.  2014,  Hazardous  Waste  Storage,  1,600 

SF 
Facility  2015,  Paved  Areas,  3,996  SF 
Bldg.  2015,  Paved  Areas,  3.996  SF 
Bldg.  2016,  Service  Shop,  4.150  SF 
Bldg.  2028,  Operational  Storage,  6,150  SF 
Bldg.  2030.  Sentry  House,  72  SF 
Bldg,  2031,  Tool  Shop.  2.400  SF 
Bldg,  2032.  Loading  Ramp,  1,800  SF 
Bldg.  2039,  Service  Shop,  5,200  SF 
Bldg.  2040,  Temporary  Service  Shop,  1,200 

SF 
Bldg.  2041,  Wood  Working  Shop,  1,200  SF 
Bldg.  2042,  Operational  Storage,  4,500  SF 
Bldg.  2043,  Operational  Storage,  4,500  SF 
Bldg.  2044,  Operational  Storage,  4,500  SF 
Bldg.  2049,  Ready  Storage,  6,800  SF 
Bldg.  2053,  Ready  Storage,  4,000  SF 
Bldg.  2054,  Ready  Storage,  4.000  SF 
Bldg,  2055,  Ready  Storage,  9,400  SF 
Bldg,  2056A,  Operational  Storage,  4,600  SF 
Bldg,  2057,  Boilermaker  Shop,  2,500  SF 
Bldg,  2060,  Administrative  Office,  39,125  SF 
Bldg.  2061,  Electric  Shop,  1,200  SF 
Bldg.  2062,  Gymnasium,  1,200  SF 
Bldg,  2063,  Boilermaker/Boat  Shop.  6,600  SF 
Bldg.  2064,  Ready  Storage,  2,064  SF 
Bldg.  2068,  Temporary  Service  Shop,  5,814 

SF 
Bldg,  2069,  Temporary  Service  Shop,  1,232 

SF 
Bldg.  2070,  Service  Shop,  4,265  SF 
Bldg.  2071,  Public  Toilet,  27  SF  SF 
Bldg.  2072,  Filling  Station,  no  area  available 
Bldg,  2073,  Hazardous  Storage  Building,  999 

SF 


Bldg.  2074.  Electrical  Shop.  4.200  SF 

Bldg.  2075.  Weather  Shelter,  72  SF 

Bldg.  2076.  Sentry  House.  72  SF 

Bldg.  2077.  .Sentry  House  2<14  SF 

Bldg.  2078,  L.P.  Air  Compressor  Bldg..  2,400 

SF 
Bldg.  2081,  Temporary  Servi(  e  Shop,  300  SF 
Bldg.  2100.  Paint  and  Blasting  Shelter,  2.400 

SF 
Bldg.  2102,  Public  Toilet.  192  SF 
Bldg.  2108.  Quality  Assurance  Office,  8,330 

SF 
Bldg.  2109.  Ship/Spare  Storage  Fa(.illtv. 

29,544  SF 

Commander,  U.S.  Forces  Marianas  Parcels 
(GLUP  94  Parcels) 

GLUP  1994  Parcel  N3,  Harmon  Annes 

(Former  Naval  Printing  Facility)  (Map  2) 

.Area:  7  acres.  Improvements:  Bldg.  50. 

Former  Printing  Plant.  13.  428  SF 
GLUP  1994  Parcel  N5,  NCT.A.MS  BarrigadH 

(Map  3)  Area;  773  acres.  Improvements: 

Bldg.  31.  Helix  House,  594  SF:  Bldg.  31A. 

Loran  Building,  3,960  SF 
GLUP  1994  Parcel  NlOB,  NIMITZ  Hill  vacant 

lands  (Map  4).  Area:  183  acres. 

Improvements;  none 
GLUP  1994  Parcel  Nl2,  SASA  Valley 'Tenjn 

Vista  fuel  Farm  area  (Map  5)  .Area:  ,t73 

acres.  Improvements:  none 
GLUP  1994  Parcel  N14,  Polaris  Point  (Map  6) 

Area:  82  acres.  Improvements:  none 
GLUP  1994  Parcel  N15,  New  APRA  Heights 

(Map  7)  Area:  102  acres.  Improvements: 

none 
GLUP  1994  Parcel  N16,  Route  2a  (Map  8) 

Area:  15  acres.  Improvements:  none 
GLUP  1994  Parcel  N17,  Rizal  Beach  (Map  9) 

Area:  16  acres.  Improvements:  none 
GLUP  1991  Parcel  Nl9,  NAV.ACTS  Ordnan(  e 

Annex  North  Parcels  (Map  10),  Area:  102 

acres.  Improvements:  17  housing  units  in 

9  buildings  and  related  structures,  17,816 

SF 

Navy  Public  Works  Center  Parcels  (GLUP  94 
Parcels) 

GLUP  94  Parcel  N2,  former  FAA  Parcel  (Map 
11),  Area:  698  acres,  Improvements:  none 

GLUP  94  Parcel  N4B,  Marine  Drive  Utility 
Parcel  (Map  12),  Area:  25  acres  Note: 
Harmon  electric  substation  is  not  included 
in  this  notice  of  availability  and  will  be 
conveyed  pursuant  to  terms  of  enabling 
legislation  covering  Navy  electric  utility 
facilities  on  Guam.  Improvements:  Bldg. 
691,  Cable  House,  2,250  SF 

GLUP  94  Parcel  N4C,  Tamuning  Telephone 
Exchange  (Map  13)  Area:  2  acres, 
Imprrovements:  Bldg.  405,  Telephone 
Exchange  Building  4.867SF 

GLUP  94  Parcel  N4D,  Agana  Power  Plant 
(Map  13)  Area:  6  acres.  Improvements: 
Power  Plant  building  totaling  16.902SF 
Conditions  for  release  under  BRAC 
program:  determination  that  property 
cannot  be  processed  for  disposal  in 
accordance  with  the  Customer  Service 
Agreement. 

GLUP  94  Parcel  NlOA,  MIMITZ  Hill  enlisted 
housing  (Map  14)  Area:  120  acres. 
Improvement:  80  housing  units  in  40 
buildings  and  related  struc:tures,  81,520  SF 

GLUP  94  Parcel  N18,  Old  APEA  Heights 
(Map  15)  Area:  13  acres.  Improvements: 
none 


Former  Naval  Air  Station.  Agana(Tivan) 
Officer  Housing  .Area  Pan  e!  (Map  l(i|  .Area: 
92  acres.  Improvement:  13fi  )nui>iing  units 
in  7.1  buildings  and  related  strm  lures, 

zr.i.bon  SF 

Bldg.  1307,  Minimal!  fac  iht\.  12.000  SF 
Expressions  of  Interest 

Pursuant  to  paragraph  7(C)  (if  section 
2905(b)  of  the  Defense  Base  Clusure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  act  of  1994.  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval  Air 
Station,  Agana,  Guam,  shall  submit  to 
the  redevelopment  authority  a  notice  of 
interest,  of  such  governments, 
representatives  and  parties  in  the  above 
described  surplus  property,  or  any 
portion  thereof.  A  notice  of  interest 
shall  de.sr.ribe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  paragraphs  7(C;)  and 
(D)  of  said  section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Guam  the  date  by  which 
expressions  of  interest  must  be 
submitted. 

Dated:  (ulv  7.  1999. 
Ralph  W.  Corey, 

Commander,  judge  Advocate  General's  Corps. 
I 'S  .\'avy.  Alternate  Federal  Register  Liaison 
Officer. 
|FR  Doc.  99-18074  Filed  7-14-99;  8:45  am) 

BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Public  Hearing  for  and 
Availability  of  the  Draft  Environmental 
Impact  Statementlor  Disposal  and 
Reuse  of  Naval  Air  Station  (NAS)  South 
Weymouth,  MA 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
(Navy)  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
(EPA)  the  Draft  Environmental  Impact 
Statement  (DEIS)  for  Disposal  and  Reuse 
of  NAS  South  Weymouth.  MA.  A  public 
hearing  will  be  held  to  receive  oral  and 
written  comments  on  the  DEIS.  Federal, 
state,  and  local  agencies  and  interested 
parties  are  invited  to  be  present  at  the 
hearing. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  August  4.  1999  at  7  p.m. 
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addresses:  Abigail  Adams  Intermediate 
School,  89  Middle  Street,  Weymouth, 
MA  02189. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Ostennueller,  Northern  Division, 
Naval  Facilities  Engineering  Command, 
10  hidustrial  Highway,  MSC  82,  Lester. 
PA  19113,  telephone  (610)  595-0759. 
SUPPtfMENTARY  INFORMATION:  Piu-suant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  the  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  Navy  has 
prepared  and  filed  with  the  U.S.  EPA 
the  DEIS  for  the  Disposal  and  Reuse  of 
NAS  South  Weymouth,  MA. 

In  response  to  the  recommendations 
of  the  1995  Base  Closiire  and 
Realignment  Commission  and  to  the 
legislative  requirements  of  the  1990 
Base  Realignment  and  Closure  Act,  NAS 
South  Weymouth  was  officially  closed 
in  September  1997. 

Navy  has  prepared  a  DEIS  which 
addresses  the  environmental  impacts  of 
disposing  of  NAS  South  Weymouth  and 
of  its  potential  reuse.  It  is  Navy's  policy 
to  adopt  the  local  community's  reuse 
plan  as  its  preferred  alternative.  The 
preferred  alternative  presented  in  the 
DEIS  is  the  Final  Reuse  Plan  developed 
and  approved  by  the  South  Shore  Tri- 
Town  Development  Corporation. 

The  Final  Reuse  Plan  alternative  is  a 
combination  of  land  uses  to  include: 
Business/research  and  development 
(regional  headqaarters,  small 
businesses,  high-technology,  etc.),  retail 
(super-regional  retail  entertainment 
craiter/retail  along  Route  18),  residential 
(new  senior  housing],  institutional 
(homriess  services),  recreation  (public 
golf  course),  open  space  (wetlands  and 
parks),  and  infrastructure  (roads).  The 
preferred  alternative  woiild  generate 
ovBt  9,540  jobs  at  full  20-year  buildout, 
and  would  increase  traffic  and  demand 
on  utility  systems  in  the  area 
substantiaUy. 

A  Notice  of  Availability  for  the  DEIS 
was  published  in  the  Federal  Register 
on  July  2, 1999  and  the  DEIS  has  been 
distributed  to  various  federal,  state,  and 
local  agencies,  elected  officials,  special 
interest  groups,  the  public,  and  the 
media.  In  addition,  copies  are  available 
for  review  at  three  repositories  around 
NAS  South  Weymouth:  Burton  L.  Wales 
Library,  Abington  MA;  Rockland 
Memorial  Library,  Rockland,  MA; 
Hingham  Town  Library,  Hingham,  MA; 
and  Weymouth  Tufts  Library, 
Weymouth,  MA.  Single  copy  requests 
for  the  DEIS  may  be  directed  to  the 
point  of  contact  listed  previously. 

One  public  hearing  will  be  held  to 
inform  the  public  of  the  DEIS  findings 


and  to  solicit  and  receive  oral  and 
written  comments.  The  hearing  will  be 
held  on  Wednesday,  August  4,  1999  at 
the  Abigail  Adams  Intermediate  School, 
89  Middle  Street,  Weymouth,  MA 
02189.  The  hearing  will  begin  at  7  p.m. 
Federal,  state,  and  local  agencies  and 
interested  parties  are  encouraged  to 
attend  or  be  represented  at  the  meeting. 
Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer;  however, 
to  assure  the  accuracy  of  the  record, 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  for  this  study  and  will  be 
responded  to  in  the  Final 
Environmental  Impact  Statement.  Equal 
weight  will  be  given  to  oral  and  written 

stulHUitSUlS. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  his/her 
oral  comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  for  the  public 
hearing  and  submitted  in  written  long- 
form  at  the  hearing  or  mailed  to  the 
point  of  contact  address  listed  above. 
All  written  comments  must  be 
postmarked  by  August  16, 1999  to 
become  part  of  the  official  record. 

Dated:  July  12,  1999. 
Ralph  W.  Corey, 

CDR,  JAGC,  USN,  Alternate  Federal  Register 

Liaison  Officer. 

[FR  Doc.  99-18075  Filed  7-14-99;  8:45  am) 

BILLING  CODE  3«10-FF-f> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  d  AvaiiabHity  of  Inventions  for 
Licensing;  Government-Owned 
inventions 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy: 

Sensate  Liner  for  Det»mining  Hole  Size 
and  Location 

ADDRESS:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Patent  Counsel,  Space 
and  Naval  Warfare  Systems  Center, 
Code  D0012,  53510  Silvergate  Ave.,  Rm 
103,  San  Diego,  CA  92152-5765.  Kindly 
refer  to  N.C.  77311  when  inquiring 
about  this  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  Fendelman,  Patent  Coimsel, 


Space  and  Naval  Warfare  Systems 
Center,  Code  D0012,  53510  Silvergate 
Ave.,  Rm  103,  San  Diego,  CA  92152- 
5765,  telephone  (619)  553-3001. 

(Authority:  35  U.S.C.  207.  37  CFR  part  404) 

Dated:  July  17, 1999. 
Ralph  W.  Corey, 

Commander,  fudge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Register  Liaison 
Officer. 

[FR  Doc.  99-18076  Filed  7-14-99;  8:45  am] 
BILUNG  COD€  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Navy 

Notice  of  intent  To  Grant  Exciusive 
Patent  License;  Athena  Ventures 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  a  prospective 
license  to  Athena  Ventures  to  the 
Government-owned  invention  described 
as  "SENSATE  LINER  FOR 
DETERMINING  HOLE  SIZE  AND 
LOCATION," 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than 
September  13, 1999. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Patent  Counsel, 
Space  and  Naval  Warfare  Systems 
Center,  D0012,  53510  Silvergate  Ave., 
Rm  103,  San  Diego,  CA  92152-5765. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harvey  Fendelman,  Patent  Coimsel, 
Space  and  Naval  Warfare  Systems 
Center,  Code  D0012,  53510  Silvergate 
Ave.,  Rm  103,  San  Diego,  CA  92152- 
5765,  telephone  (619)  553-3001. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 

Dated:  July  7, 1999. 
Ralph  W.  Corey, 

Commander,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Register  Liaison 
Officer. 

[FR  Doc.  99-18077  Filed  7-14-99;  8:45  am] 

BILLING  CODE  STIO-FF-P 


DEPARTMENT  OF  EDUCATION 

Sut>mission  for  0MB  Review; 
Comment  Request  ■ 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  July  8,  1999,  a  60-day 
notice  inviting  comment  from  the  public 
was  inadvertently  published  for  the 
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Federal  Direct  Stafford/Ford  Loan  and/ 
or  Federal  Direct  Unsubsidized  Stafford/ 
Ford  Loan  Borrower  Promises  to  Repay 
His  or  Her  Loan  in  the  Federal  Register 
(64  FR  130)  dated  July  8,  1999.  The 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  hereby  issues  a  correction 
notice  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comnuents  on  or  before  August 
16,  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Requests  for  copies  of  the  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
Room  5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651  or  should 
be  electronically  mailed  to  the  internet 

address  Vivian Reese@ed.gov,  or 

should  be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schubart  (202)  708-9266, 

Dated:  July  9.  1999. 
William  E.  Burrow, 

Leader,  Information  Management  Group. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  99-18015  Filed  7-14-99;  8:45  am) 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 
[CFDA  Nos.:  84.299A,  84.299B] 

Indisn  Educstion  Discretionary  Grant 
Programs — Demonstration  Grants  for 
Indian  Children  and  Professional 
Development 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  1999, 

Purpose  of  Program:  The  purpose  of 
each  program  is  included  in  this  notice 
under  the  programmatic  information  for 
the  program. 

Deadline  for  Transmittal  of 
Applications:  August  16, 1999. 

Deadline  for  Intergovernmental 
Review:  October  18, 1999. 

Applications  Available:  July  16, 1999. 

Applicable  Regulations:  (a)  The 
Education  £)epartment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts,  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  for  the  Professional 


Development  Program,  the  payback 
provisions  of  34  CFR  263.1(b)"  263.3, 
and  263.35  through  263.37, 

Selection  Criteria 

The  selection  criteria  are  included  in 
full  in  the  application  package  for  this 
competition.  These  selection  criteria 
were  established  based  on  the 
regulations  for  evaluating  discrefinnarv 
grants  found  in  34  CFR  75,200  through 
75.210. 

84.299A     Demonstration  Grants  for 
Indian  Children 

Purpose  of  Program 

The  purpo.se  of  this  program  is  to 
provide  financial  assistance  to  projects 
to  develop,  test,  and  demonstrate  the 
effectiveness  of  services  and  programs 
to  improve  the  educational 
opportunities  and  achievement  of 
preschool,  elementary,  and  secondary 
Indian  children,  through  activities  such 
as — 

(a)  Innovative  programs  related  to  the 
education  needs  of  educationally 
deprived  children; 

(b)  Educational  services  that  are  not 
available  to  such  children  in  sufficient 
quantity  or  quality,  including  remedial 
instruction,  to  raise  the  achievement  of 
Indian  children  in  one  or  more  of  the 
core  academic  subjects  of  English, 
mathematics,  science,  foreign  languages, 
art,  history,  and  geography. 

(c)  Bilingual  and  bicultural  programs 
and  projects; 

(d)  Special  health  and  nutrition 
services,  and  other  related  activities, 
that  address  the  special  health,  social, 
and  psychological  problems  of  Indian 
children; 

(e)  Special  compensatory  and  other 
programs  and  projects  designed  to  assist 
and  encourage  Indian  children  to  enter, 
remain  in,  or  reenter  school,  and  to 
increase  the  rate  of  secondary  school 
graduation; 

(f)  Comprehensive  guidance, 
counseling,  and  testing  services; 

(g)  Early  childhood  and  kindergarten 
programs,  including  family-based 
preschool  programs  that  emphasize 
school  readiness  and  parental  skills,  and 
the  provision  of  services  to  Indian 
children  with  disabilities; 

(h)  Partnership  projects  between  local 
educational  agencies  (LEAs)  and 
institutions  of  higher  education  that 
allow  secondary  school  students  to 
enroll  in  courses  at  the  postsecondary 
level  to  aid  these  students  in  the 
transition  from  secondary  school  to 
postsecondary  education; 

(i)  Partnership  projects  between 
schools  and  local  businesses  for  school- 
to-work  transition  programs  designed  to 


provide  Indian  youth  with  the 
knowledge  and  skill.s  they  need  to  make 
an  effective  transition  from  school  to  a 
first  job  in  a  high-skill,  high-wage 
career: 

(j)  Programs  designed  to  encourage 
and  assist  Indian  .'tudents  to  work 
toward,  and  gain  entrance  into,  an 
institution  of  higher  education;  or 

(k)  Other  services  that  meet  thf 
purpose  of  this  program. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
inc:lude  a  State  educational  ageni  v. 
LEA,  Indian  tribe.  Indian  organization. 
federally  supported  elementary  and 
secondary  school  for  Indian  students. 
Indian  institution,  including  an  Indian 
institution  of  higher  education,  or  a 
consortium  of  such  institutions  that 
meet  the  requirements  of  34  CVR  75.127 
through  7,5,219. 

Available  funds:  $1,265,000. 

Estimated  Mange  of  Awards:  $150,000 
to  $220,000. 

Maximum  Annual  .^H<ini  .-{nuiunt 
$220,000 

Estimated  Average  Size  of  Awards: 
$210,000. 

Estimated  S'umber  nf  Awards  B. 

Project  Period:  Up  to  24  nKJnths. 

Priorities 
Competitive  Preference 

(1)  In  making  multiyear  grants  under 
this  program,  the  Sec:retar\'  will  award 
five  (5)  additional  points  to  applications 
that  present  a  plan  for  combining  two  or 
more  of  the  activities  described  above 
over  a  period  of  more  than  one  year. 

Authority:  .Section  9121(('1(1  HBl  of  .Subpart 
2  of  Part  .A  of  Title  IX.  Indiai  Education 
Programs,  of  the  Elemenlar\  and  .Secondary 
Education  .\rl  of  1965  (thp  Ad  I 

(2)  In  making  grants  under  this 
program,  the  Secretary  will  award  five 
(5)  additional  points  to  applications 
submitted  by  Indian  tribes, 
organizations,  and  institutions  of  higher 
education,  including  a  consortium  of 
any  of  these  entities  with  other  eligible 
entities.  An  application  from  a 
consortium  of  eligible  entities  that 
meets  the  requirements  of  34  CFR 
75.127  through  75.129  and  includes  an 
Indian  tribe,  organization,  or  institution 
of  higher  education  shall  be  considered 
eligible  to  receive  the  five  (5)  additional 
priority  points. 

Authority:  20  U  S  C.  7873 
Invitational  Priorities 

While  applicants  may  propose  any 
project  within  the  scope  of  section 
9121(c)  of  the  Act,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  one  or  more  of  the  following 
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invitational  priorities.  However,  an 
application  that  meets  one  or  more  of 
the  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority  1 — School 
readiness  projects  that  provide  age 
appropriate  educational  programs  and 
language  skills  to  three-  and  four-year 
old  Indian  students  to  prepare  them  for 
successful  entry  into  school  at  the 
Kindergarten  school  level. 

Invitational  Priority  2 — Partnership 
projects  between  LEAs  and  institutions 
of  higher  education  that  provide 
programs  and  coursework  for  high 
school  Indian  students  to  prepare  them 
for  successful  entry  into  an  accredited 
post-secondary  institution  of  higher 
education. 

Program  Authority:  20  U.S.C.  7831. 

84.299B    Professional  Development 

Purpose  of  Program 

The  purposes  of  this  program  are  to 
(1)  increase  the  number  of  qualified 
Indian  individuals  in  professions  that 
serve  hidian  people;  (2)  provide  training 
to  qualified  Indian  individuals  to 
become  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary 
educational  persoimel;  and  (3)  improve 
the  skills  of  qualified  Indian  individuals 
who  serve  in  the  capacities  described  in 
(2).  Activities  may  include,  but  are  not 
limited  to,  continuing  programs, 
symposia,  workshops,  conferences,  and 
direct  financial  support. 

Grants  for  training  educational 
personnel  may  be  for  preservice  or 
inservice  training.  For  individuals  who 
are  being  trained  to  enter  any  field  other 
than  education,  the  training  received 
must  be  in  a  program  resulting  in  a 
graduate  degree.  , 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education:  State  or  local  educational 
agencies,  in  consortium  with 
institutions  of  higher  education;  and 
Indian  tribes  or  organizations,  in 
consortium  with  institutions  of  higher 
education.  An  application  from  a 
consortium  of  eligible  entities  must 
meet  the  requirements  of  34  CFR  75.127 
through  75.129. 

Available  Funds:  $2,000,000. 

Estimated  Range  of  Awards:  $250,000 
to  $300,000. 

Esitmated  Average  Size  of  Awards: 
$285,714. 

Maximum  Annual  Award  Amount: 
$300,000. 

Estimated  Number  of  Awards:  7. 

Project  Period:  Up  to  24  months. 


Fiscal  Information 

For  the  payment  of  stipends  to  project 
participants  being  trained,  the  Secretary 
expects  to  set  the  stipend  maximum  at 
SIOOO  per  month  for  full-time  students 
and  Si 25  allowance  per  month  per 
dependent  during  the  academic  year. 
The  terms  "stipend,"  "full-time 
student."  and  "dependent  allowance" 
are  defined  in  34  CFR  263.3. 

Priorities 

Competitive  Preference 

(1)  The  Secretary  will  award  five  (5) 
additional  points  to  applications  for 
programs  that  include  only  Indian 
individuals  as  training  participants. 

Authority:  Section  9122(e)(2);  20  U.S.C. 
7832(e)(2).' 

(2)  The  Secretary  will  award  five  (5) 
additional  points  to  applications 
submitted  by  Indian  tribes, 
organizations,  and  institutions  of  higher 
education.  A  consortium  application  of 
eligible  entities  that  meets  the 
requirements  of  34  CFR  75.127  through 
75.129  and  includes  an  Indian  tribe, 
organization  or  institution  of  higher 
education  shall  be  considered  eligible  to 
receive  the  five  (5)  additional  priority 
points. 

Authority:  20  U.S.C.  7873. 

Invitational  Priority:  Pre-service 
training  programs  in  education  or 
related  areas  that  will  enable 
participants  to  complete  a  bachelor's 
degree  and  meet  state  certification 
requirements  for  teachers  at  the 
elementary,  middle  or  secondary  school 
level  by  conclusion  of  the  project 
period.  However,  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Program  Authority:  20  U.S.C.  7832. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  3W115,  Washington,  DC  20202- 
6335.  Telephone:  (202)  260-3774. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  of  the  person  listed  in  the 
preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 


Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites; 

http://ocfo.ed.gov/fedreg.htm 
http  ://www.edgov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register. 

Dated:  July  9.  1999. 
Judith  Johnson, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  99-17974  Filed  7-14-99;  8:45  ami 
BILUNG  CODE  4000-01 -M 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-254-002] 

Destin  Pipeline  Company,  LL.C.; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

July  9,  1999. 

Take  notice  that  on  July  2, 1999, 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Voliune  No.  1,  First  Substitute,  Original 
Sheet  No.  94(a),  to  become  effective 
September  1, 1999. 

Destin  states  that  the  piupose  of  this 
filing  is  to  comply  with  the 
Commission's  letter  order  dated  June  17, 
1999  in  the  above-referenced  docket  by 
clarifying  that  Destin  will  provide 
shippers  with  information  regarding  the 
points  at  which  scheduled  volumes  are 
being  bumped  due  to  capacity 
allocation.  Destin  has  requested  that  this 
sheet  be  made  effective  as  of  September 
1,  1999. 

Destin  states  that  copies  of  the  filing 
will  be  served  upon  its  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
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385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17991  Filed  7-14-99;  8:45  am) 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-572-000] 

DIstrigas  of  Massachusetts 
Corporation;  Notice  of  Application 

July  9,  1999. 

Take  notice  that  on  June  30,  1999, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  file  an  abbreviated 
application  for  a  certificate  of  public 
convenience  and  necessity  and  request 
for  shortened  procediues  requesting 
authority  to  install,  operate,  and 
maintain  a  new  supplemental  hot  water 
heater  at  its  liquefied  natural  gas  (LNG) 
terminal  in  Everett,  Massachusetts.  This 
filing  may  be  viewed  on  the  web  at 
http://wv>rw.  ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance). 

DOMAC  states  that  it  requires  the  new 
supplemental  hot  water  heater  to 
replace  an  inoperable  supplemental 
heater,  in  order  to  ensure  operational 
reliability  and  flexibility  during  ship 
unloadings  and  periods  of  high  demand 
and  to  provide  supplemental  service  to 
the  hot  water  system  supporting 
DOMAC's  medium-pressure 
vaporization  facilities.  DOMAC  has  also 
requested  issuance  of  temporary 
authority  by  August  9, 1999,  if  the 
Commission  has  not  granted  a  certificate 
by  that  date,  in  order  to  complete 
installation  and  testing  by  the  beginning 
of  an  anticipated  period  of  increased 
terminal  send  out. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  authorized  contact  person  is 
Robert  A.  Nailling,  Senior  Counsel, 
Distrigas  of  Massachusetts  Corporation. 
75  State  Street,  12th  Floor.  Boston, 
Massachusetts  02109,  (617)  526-8300. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  DOMAC  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FRDoc.  99-17983  Filed  7-14-99;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-42-001] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Correction  to 
Refund  Re|3ort 

July  9,  1999. 

Take  notice  that  on  July  2,  1999,  Kern 
River  Gas  Transmission  Company  (Kern 
River)  tendered  for  filing  a  corrected 
schedule  detailing  the  Gas  Research 
Institute  (GRI)  refunds  made  to  its 
customers,  to  replace  the  inaccurate 
schedule  originally  submitted  in  this 
docket. 


Kern  River  states  that  a  copy  of  this 
filing  has  been  served  upon  its  affertrd 
customers  and  interested  state 
n'gulator)'  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington,  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  16.  1999  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  tu  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson.  |r.. 
A(  ting  SnTPtary 

[FR  Doc.  99-17984  Filed  7-14-^)9;  H  45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-430-000] 

Petal  Gas  Storage  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

luly  9,  1999. 

take  notice  that  on  July  2,  1999.  Petal 
Gas  Storage  Company  (Petal)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  Fourth 
Revised  Sheet  No.  129.  with  a  proposed 
effective  date  of  August  1,  1999. 

Petal  states  that  its  filing  is  made  in 
compliance  with  the  directive  of  Order 
No.  587-K,  issued  on  April  2.  1999.  in 
Docket  No.  RM96-1-011.  requiring 
interstate  pipelines  to  file  tariff  sheets  to 
conform  their  tariffs  to  Version  1  3  of 
the  standards  and  data  sets  promulgated 
by  the  Gas  Industry  Standards  Board 

Petal  states  that  Fourth  Revised  Sheet 
No.  129  has  been  revised  to  incorporate 
by  reference  the  Version  1.3  standards 
and  data  sets  identified  in  Order  No 
587-K. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
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be  considered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17995  Filed  7-14-99;  8:45  am] 
BHXMG  CODE  S717-01-II 


DEPARTMENT  OF  ENERGY 

Federal  Eiwrgy  Regulatory 
Commiaslon 

[Doctot  No.  EG99-92-0001 


Trust  Greeted  Under  the  Agreement 
Dated  As  of  June  15, 1978  For  the  Use 
and  BenefR  of  PSEG  Resources  Inc., 
Sanwa  Bank  California,  Trustee;  Notice 
of  Surrender  of  Exempt  Whotesale 
Generator  Status  j 

July  9,  1999. 

Take  notice  that  on  July  2. 1999. 
pursuant  to  section  365.7  of  the 
Commission's  regulations,  18  CFR 
365.7,  the  Trust  Created  Under  the 
Agreement  Dated  As  Of  June  15,  1978 
For  the  Use  and  Benefit  of  PSEG 
Resoiu-ces  Inc.,  Sanwa  Bank  California, 
Trustee,  filed  notification  that  it 
surrenders  its  status  as  an  exempt 
wholesale  generator  under  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-17996  Filed  7-14-99:  8:45  ami 
BILUNG  CODE  e/U-OI-M 


DEPARTMENT  OF  ENERGY  | 

Federal  Energy  Regulatory 
Commission  l 

[Proiwt  No.  2494-002] 

Puget  Sound  Energy,  Inc.;  Notice  of 
Meeting 

luly  9,  1999. 

A  meeting  will  be  convened  by  staff 
of  the  Office  of  Hydropower  Licensing 
on  July  20.  1999,  at  9:30  a.m.  EDT  at  the 
Commission's  Headquarters,  room  62- 
26,  located  at  888  First  Street,  NE, 
Washington,  DC.  By  letter  dated  July  2, 
1999,  Puget  Sound  Energy  requested  a 


meeting  to  provide  an  update  on  the 
White  River  collaborative  settlement 
process  and  the  role  (if  any)  of 
Commission  staff  in  these  ongoing 
negotiations. 

We  will  not  discuss  issues  dealing 
with  the  pending  rehearing  of  the 
Commission's  December  19,  1997,  order 
issuing  license  for  the  project.  We  will 
restrict  discussion  primarily  to  process 
issues  related  to  setting  up  and 
conducting  a  collaborative  settlement 
process. 

If  a  federal  agency  wishes  to 
participate  by  teleconference,  they  need 
to  call  1-700-991-1540  and  enter  access 
code  43165.  A  non-federal  agency 
should  call  1-800-545-4387  and  an 
operator  will  answer.  They  will  need  to 
give  the  operator  the  conference 
identification  number:  M36541.  The 
operator  will  ask  them  for  their  name 
and  phone  number.  The  AT&T 
conference  operator  will  then  call  them 
back  and  they  will  be  part  of  this 
conference  call. 

Any  person  wishing  to  attend  or 
needing  additional  information  should 
contact  John  Smith  at  (202)  219-2460  or 
e-mail  at  john.smith@ferc.fed.us. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17987  Filed  7-14-99;  8:45  am] 


BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-252-004] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Changes  to  FERC  Gas 
Tariff 

luly  9.  1999. 

take  notice  that  on  July  2, 1999,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
First  Substitute,  First  Revised  Sheet  No. 
93,  to  become  effective  September  1, 
1999. 

Sea  Robin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  June  17, 
1999  in  the  above-referenced  docket. 
Sea  Robin  has  stated  that  it  will  provide 
shippers  with  notice  of  scheduled 
quantities  at  delivery  points  that  are 
being  bumped. 

Sea  Robin  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tciken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary 

[FR  Doc.  99-17992  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-574-000] 

Southern  Natural  Gas  Company; 
Notice  of  Application 

July  9,  1999. 

Take  notice  that  on  July  2, 1999, 
Southern  Natiu-al  Gas  Company 
(Southern),  AmSouth-Sonat  Tower, 
1900  Fifth  Avenue  North,  Birmingham, 
Alabama  35203,  filed,  in  Docket  No. 
CP99-5  74-000,  an  application  pursuant 
to  Sections  7(b)  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's 
Regulations  for  an  order  permitting  and 
approving  the  abandonment  by  sale  to 
Texas  Southeastern  Gas  Gathering 
Company  (Texas  Southeastern)  of 
certain  pipelines,  receiving  stations,  and 
appurtenant  facilities  located  in 
Plaquemines  and  St.  Bernard  Parishes, 
Louisiana,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

Southern  states  that  the  proposed 
abandonment  by  sale  to  Texas 
Southeastern  will  not  affect  the  capacity 
of  Southern's  pipeline  system.  Southern 
asserts  that  this  abandonment  is  in  the 
public  interest  because  the  sale  of  the 
facilities  will  reduce  its  operation  and 
maintenance  cost,  fuel  and  gas  loss,  and 
capital  expenditures  for  upgrading  of 
lines  and  receiving  stations  through  the 
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elimination  of  approximately  54.2  miles 
from  Southern's  pipeline  system. 

Southern  maintains  that,  after  the 
sale,  the  facilities  can  be  classified  as 
gathering  facilities  in  accordance  with 
the  Commission's  "modified  primary 
function"  test.  Southern  indicates  that 
Texas  Southeastern  plans  to  use  these 
facilities  to  expand  its  pipeline  facilities 
and  operations  in  the  immediate  areas 
and  continue  to  deliver  gas  into 
Southern's  pipeline  system.  Southern 
states  that  it  will  also  save  Texas 
Southeastern  the  cost  of  building 
duplicate  facilities.  Southern  says  that 
there  will  be  no  loss  of  service  since  any 
request  for  service  on  the  facilities  will 
be  performed  by  the  new  owner. 

Prior  to  the  transfer  of  facilities. 
Southern  will  construct,  install  and 
operate  at  the  terminus  of  the  facilities 
a  new  receiving  station  under  its  blanket 
certificate  pursuant  to  section 
157.208(a)  of  the  Commission's 
regulations.  Southern  reports  that  the 
total  cost  of  the  station  will  be  home 
solely  by  Texas  Southeastern.  Southern 
states  that,  subsequent  to  the  sale, 
Southern's  shippers,  If  they  so  choose, 
will  be  able  to  nominate  receipt 
volumes  at  the  new  receiving  station. 
Southern  says  these  receipt  volumes 
could  include  existing  sources  from  the 
ciurent  gathering  system  as  well  as  the 
sources  developed  by  Texas 
Southeastern. 

Southern  currently  provides  firm  and 
interruptible  transportation  service 
through  the  facilities.  After  the  transfer 
of  the  facilities,  Texas  Southeastern 
intends  to  offer  gathering  services 
comparable  to  those  offered  by  other  gas 
gathers,  at  negotiated  rates. 

Any  questions  regarding  this 
application  should  be  directed  to  R. 
David  Hendrickson  at  (205)  325-7114  or 
Margaret  M.  Morton  at  (205)  325-7354, 
Southern  Natural  Gas  Company,  P.O. 
Box  2563,  Birmingham,  Alabama 
35202-2563. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  owTi  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  is  required  bv 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearmg  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or  to 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17997  Filed  7-14-99:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-302-001] 

Vilcing  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

July  9.  1999. 

Take  notice  that  on  July  6,  1999. 
Viking  Gas  Transmission  Company 
(Viking)  tendered  or  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet  to  be 
effective  June  3,  1999: 

Substitute  Original  Sheet  Nn.  SB.'^ 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  June  3,  1999  Letter  Order 
issued  in  Docket  No.  RP99-302-000.  87 
FERC  H  61,280  (June  3,  1999  Order).  In 
the  June  3,  1999  Order,  the  Commission 
directed  Viking  to  remove  the  proposed 
revised  language  to  Section  XXIII(4)  of 
the  General  Terms  and  Conditions  of 
Viking's  FERC  Gas  Tariff  and  to 
reinstate  Section  XXIII(d). 

Vikings  states  that  copies  of  this  filing 
have  been  served  upon  each  person  or 
company  named  on  the  Commission's 
service  list  in  the  above-captioned 
proceeding,  on  Viking's  jurisdictional 
customers  and  to  affected  state 
regulatory  commissions. 


\ny  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Rogulatorv  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Clommission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
dAsisiance). 
Linwood  \.  Watson.  |r.. 
Acting  Sfcri'tarx . 
[FK  Doc.  99-17993  Filed  2-14-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-41 3-000] 

Vilcing  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

lulv  9.  1999 

Take  notice  that  on  )uly  6.  1999. 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
August  1.  1999. 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines.  Order  No.  587-K.  issued 
on  April  2,  1999  in  Docket  No  RM96- 
1-011,  FERC  Regulations  Preambles 
^31,072. 

Viking  states  that  copies  of  this  filing 
have  been  ser\"ed  on  all  of  \'iking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
prote.st  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 


Federal  Register /Vol.  64.  No.  135 /Thursday.  July  15,  1999 /Notices 


38193 


38192 


Fedn-al  Register /Vol.  64,  No.  135 /Thursday,  July  15,  1999 /Notices 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202-208-2222  for 
assistance). ' 

Linwood  A.  Watson,  Jr.,  . 

Acting  Secretary. 

(FR  Doc  99-17994  Filed  7-14-99;  8:45  am] 
BHJJNQ  CODE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnilsalon 

[Docket  No.  ER94-1478-016,  et  al.] 

Electrade  Corporation,  et  al.  Electric 
Rate  and  Corporate  Regulation  Filings 

July  8.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Electrade  Corporation        i 

(Docket  No.  ER94-1478-0161 

Take  notice  that  on  June  30, 1999,  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  euid  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

2.  Nordic  Electric,  L.L.C.  and  Alliance 
Energy  Services 

[Docket  No.  ER96-1 27-007  and  Docket  No. 
ER99-1 945-0011 

Take  notice  that  on  June  28, 1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  for  viewing  and 
dovtmloading  (call  202-208-2222  for 
assistance). 

3.  Wisconsin  Power  &  Light  Company 

(Docket  No.  ER9a-3722-000) 

Take  notice  that  on  July  1. 1999. 
Wisconsin  Power  &  Light  Company 
tendered  for  filing  an  amendment  to  its 
December  10, 1998  filing,  in  the  above- 
referenced  docket. 

Comment  date;  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-3448-000) 

Take  notice  that  on  July  1,  1999, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  with  West  Penn 
Power  Company  under  the  provisions  of 
CP&L's  Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  4. 

CP&L  is  requesting  an  effective  date  of 
June  23,  1999,  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Company  Services,  Inc. 

[Docket  No.  ER99-3449-0001 

Take  notice  that  on  July  1,  1999, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company), 
tendered  for  filing  four  (4)  service 
agreements  for  firm  point-to-point 
transmission  service  between  SCS,  as 
agent  for  Southern  Company,  and  (i) 
Public  Service  Company  of  Colorado, 
(ii)  AEP  Companies,  (iii)  Alabama 
Electric  Cooperative,  and  (iv)  El  Paso 
Power  Services  Company;  one  (1) 
service  agreement  for  non-firm  point-to- 
point  transmission  service  between  SCS, 
as  agent  for  Southern  Company,  and 
Public  Service  Company  of  Colorado; 
and  one  Notice  of  Cancellation  of  the 
non-firm  point-to-point  transmission 
service  agreement  between  SCS,  as 
agent  for  Southern  Company,  and 
Engage  Energy  US.  L.P.,  under  the  Open 
Access  Transmission  Tariff  of  Southern 
Company  (FERC  Electric  Tariff,  Original 
Volume  No.  5). 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Foote  Creek  IL  LLC 

[Docket  No.  ER9»-345O-O00] 

Take  notice  that  on  July  1, 1999,  Foote 
Creek  II,  LLC  a  Delaware  limited 
liability  company,  tendered  for  filing 
pursuant  to  Rule  205,  18  CFR  385.205, 
a  petition  for  blanket  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission 
including  authority  to  sell  electricity  at 
market-based  rates  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1  to  be  effective  on  June 
30,  1999. 


Foote  Creek  II,  LLC's  FERC  Electric 
Rate  Schedule  No.  1  provides  for  sales 
imder  the  Power  Purchase  Agreement 
between  Foote  Creek  II,  LLC  and 
Bonneville  Power  Administration.  Foote 
Creek  II,  LLC  is  a  Delaware  limited 
liability  company  that  proposes  to 
engage  in  the  wholesale  sale  of  Electric 
power  in  the  state  of  Wyoming  and  has 
its  address  in  San  Diego,  California. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Pool 

[Docket  No.  ER99-3452-000] 

Take  notice  that  on  July  1,  1999,  the 
New  England  Power  Pool  Participants 
Committee  tendered  for  filing  for 
acceptance  six  signature  pages  to  the 
New  England  Power  Pool  (NEPOOL), 
AgreeiHent  dated  September  1, 1971,  as 
amended,  signed  by  American  Electric 
Power  Service  Corporation  (AEP  Service 
Corporation),  Kentucky  Power  Company 
(Kentucky  Power),  Indiana  Michigan 
Power  Company  (Indiana  Michigan 
Power),  Ohio  Power  Company  (Ohio 
Power),  Columbus  Southern  Power 
Company  (Columbus  Southern)  and 
Appalachian  Power  Company 
(Appalachian  Power).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of  the 
signature  pages  of  AEP  Service 
Corporation,  Kentucky  Power,  Indiana 
Michigan  Power,  Ohio  Power, 
Columbus  Southern  and  Appalachian 
Power  (the  AEP  Companies)  would 
permit  NEPOOL  to  expand  its 
membership  to  include  the  AEP 
Companies.  The  Participants  Committee 
further  states  that  the  filed  signatiu-e 
pages  do  not  change  the  NEPOOL 
Agreement  in  any  manner,  other  than  to 
make  the  AEP  Companies  members  in 
NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  July  1, 1999,  for 
commencement  of  participation  in 
NEPOOL  by  the  AEP  Companies. 

Comment  date:  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER99-3454-000) 

Take  notice  that  on  July  1, 1999,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  service 
agreements  with  Consumers  Energy 
Company  under  the  terms  of  Dajrton's 
Open  Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 


38194 


Federal  Register/ Vol.  64,  No.  135 /Thursday,  July  15,  1^9 /Notices 


Federal  Register/Vol.  64.  No.  135/Thursdav,  July  15,  1999/Notices 


38193 


service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
with  Consumers  Energy  Company  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

8.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER99-3455-000] 

Take  notice  that  on  July  1,  1999,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  service 
agreements  with  South  Carolina  Electric 
&  Gas  Company  tmder  the  terms  of 
Dayton's  Market-Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
South  Carolina  Electric  &  Gas  Company 
and  the  Public  Utilities  Commission  of 
Ohio. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER99-3456-000] 

Take  notice  that  on  July  1,  1999, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  Service  Agreements  with 
Cinergy  Services,  Inc.,  Southern  Energy 
Trading  and  Marketing,  Inc.,  and  Avista 
Energy,  Inc.  The  service  agreements 
provide  for  the  sale,  from  time  to  time, 
of  transmission  services  by  Central 
Vermont  pursuant  to  its  FERC  Electric 
Tariff  Original  Volume  No.  7  (Tariff  No. 
7).  Central  Vermont  also  tendered  for 
filing  an  amendment  to  its  Index  of 
purchasers  under  Tariff  No.  7. 

Central  Vermont  requests  the 
Commission  to  waive  its  notice  of  filing 
requirement  to  permit  the  service 
agreements  to  become  effective  on  the 
day  they  were  filed.  Central  Vermont 
states  that  it  has  not  yet  provided 
service  under  the  agreements. 

Comment  date:  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Union  Electric  Company 

[Docket  No.  ER99-345  7-000] 

Take  notice  that  on  July  1,  1999, 
Union  Electric  Company  (UE),  tendered 
for  filing  an  Amendment  to  the 
Wholesale  Electric  Service  Agreement 
between  UE  and  the  City  of  Owensville, 
Missouri  (Owensville).  UE  states  that 


the  amendment  will  allow  Owensville 
to  participate  in  a  voluntary  curtailment 
program  similar  to  that  applicable  to  its 
retail  electric  service  customers  in 
Missouri. 

UE  has  proposed  to  make  the  Second 
Amendment  effective  on  July  2.  1999. 

Comment  date:  July  21,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-3458-000| 

Take  notice  that  on  July  1.  1999, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Transmission 
Service  Agreement  between  Niagara 
Mohawk  and  Route  20  Consortium,  Inc., 
(Route  20).  This  Transmission  Service 
Agreement  specifies  that  Route  20  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  Niagara  Mohawk's 
Open  Access  Transmission  Tariff  as 
filed  in  Docket  No.  0A96-1 94-000.  This 
Tariff,  filed  with  FERC  on  July  9.  1996. 
will  allow  Niagara  Mohawk  and  Route 
20  to  enter  into  separately  scheduled 
transactions  under  which  Niagara 
Mohawk  will  provide  transmission 
service  for  Route  20  as  the  parties  may 
mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  June  24,  1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  Route 
20. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-3459-O00] 

Take  notice  that  on  )uly  1,  1999, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Transmission 
Service  Agreement  between  Niagara 
Mohawk  and  Agway  Energy  Services. 
Inc.  (Agway).  This  Transmission  Service 
Agreement  specifies  that  Agway  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  Niagara  Mohawk's 
Open  Access  Transmission  Tariff  as 
filed  in  Docket  No.  OA96-194-000.  This 
Tariff,  filed  with  FERC  on  July  9,  1996, 
will  allow  Niagara  Mohawk  and  Agway 
to  enter  into  separately  scheduled 
transactions  under  which  Niagara 
Mohawk  will  provide  transmission 
service  for  Agway  as  the  parties  may 
mutually  agree. 


Niagara  Mohawk  requests  an  effective 
date  of  June  24,  1999.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  ser\'ed  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  Agway. 

Comment  date:  July  21.  1999.  in 
accordance  with  .Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

[Docket  Nn  KR9«-34fi(M)00| 

Take  notice  that  on  July  1.  1999, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Network  Service 
Agreement  under  Cinergy's  Open 
Access  Transmission  Service  Tariff  (the 
Tariff]  entered  into  between  Cinergy  and 
Cinergy  Services,  Inc.  "  Energy 
Commodities  Business  Unit  (CSI  ECBU) 

An  Application  For  Network 
Integration  Service  for  the  City  of 
Williamstown,  Kentucky  has  been 
included  as  part  of  the  service 
agreement  under  the  Tariff 

Cinergy  and  CSE  ECBU  are  requesting 
an  effective  date  of  June  1,  1999 

Comment  date:  July  21.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  System 
Operator  Corporation 

[Docket  No.  tR99-34()  1-000] 

Take  notice  that  on  )uly  1.  1999.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Participating  Generator  Agreement 
between  PacifiCorp  and  the  ISO  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  PacifiCorp  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  as  of  June  18.  1999 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  California  Independent  System 
Operator  Corporation 

(D()(  ket  Nil,  EK99- .14^3-0001 

Take  notice  that  on  July  1.  1999.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Scheduling  Coordinator  Agreement 
between  the  ISO  and  City  of  Pasadena 
for  acceptance  by  the  Commission 

The  ISO  states  that  this  filing  has  been 
served  on  City  of  Pasadena  and  the 
California  Public  Utilities  Commission. 

Comment  date:  July  21,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  West  Texas  Utilities  Company 

[Docket  No.  ER99-3464-000| 

Take  notice  that  on  July  1,  1999.  West 
Texas  Utilities  Company  (WTU), 
tendered  for  filing  Amendment  No.  1  to 
the  Power  Supply  Agreement  (PSA), 
dated  June  21. 1996,  between  WTU  and 
the  City  of  Weatherford,  Texas 
(Weatherford).  Amendment  No.  1 
extends  service  under  the  PSA  beyond 
the  initial  five-year  term  and  provides 
for  market-based  rates  at  the  end  of  the 
initial  term. 

WTU  seeks  an  effective  date  of 
January  1,  2002  and,  accordingly,  seeks 
waiver  of  the  Conunission's  notice 
requirements. 

WTU  served  copies  of  the  filing  on 
Weatherford  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER99-3465-000] 

Take  notice  that  on  July  1, 1999, 
Northern  States  Power  Company 
(Minnesota]  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  proposed  First 
Revised  Attachment  J  to  the  NSP  Open 
Access  Transmission  Tariff  (Tariff).  The 
filing  incorporates  the  Mid-Continent 
Area  Power  Pool  (MAPP)  regional  Line 
Loading  Relief  (LLR)  transmission 
curtailment  procedures  into  Attachment 
J  to  the  NSP  OATT,  in  compliance  with 
ordering  paragraphs  (C)  and  (D)  of  the 
Commission's  December  16,  1998  order 
in  North  American  Electric  Reliability 
Council,  85  FERC  ^  61,353  (1998). 

The  Commission  previously  accepted 
the  NSP  Attachment  J  procedure  for 
filing  effective  May  1, 1999,  in  Docket 
No.  ER99-2013-000.  The  Commission 
recently  accepted  the  MAPP  LLR 
regional  procediues  for  filing  effective 
June  1, 1999.  Mid-Continent  Area  Power 
Pool,  87  FERC  1 61,333  (MAPP  Order). 
NSP  is  a  MAPP  member  pursuant  to  the 
MAPP  Restated  Agreement  and  is 
therefore  subject  to  the  LLR  procedures. 

NSP  proposes  the  change  be  effective 
June  1, 1999,  the  date  provided  in  the 
MAPP  Order.  NSP  also  makes  minor 
conforming  changes  to  its  Tariff. 

The  NSP  Companies  state  they  have 
served  a  copy  of  the  filing  on  the  utility 
commissions  in  Minnesota,  Michigan, 
North  Dakota,  South  Dakota  and 
Wisconsin  and  affected  transmission 
service  customers. 

Comment  date:  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Southern  Company  Services,  Inc. 

[Docket  No.  ER99-.3466-000I 

Take  notice  that  on  July  1,  1999, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  tendered  for  filing  an 
agreement  with  the  Alabama  Municipal 
Electric  Authority  (AMEA)  whereby 
APC  will  construct  a  second  feed  into 
the  City  of  Fairhope  115  kV  delivery 
point.  APC  provides  wholesale  service 
to  AMEA  at  that  delivery  point  under 
the  Amended  and  Restated  Agreement 
for  Partial  Requirements  and 
Complimentary  Services  Between 
Alabama  Power  Company  and  the 
Alabama  Municipal  Electric  Authority 
(APCo  No.  168). 


L,utiuitt;tu  duie.  juiy  Zi,  i 
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accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Montaup  Electric  Company 

[Docket  No.  ER99-3467-O001 

Take  notice  that  on  July  1, 1999, 
Montaup  Electric  Company  (Montaup), 
tendered  for  filing  its  modification  to  its 
open  access  transmission  tariff, 
reducing  the  rate  of  return  on  common 
equity  from  11.1%  to  10.65%. 

Montaup  asks  that  this  filing  become 
effective  on  August  1,  1999. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER99-3468-0001 
Take  notice  that  on  July  1,  1999, 

Delmarva  Power  &  Light  Company 

tendered  for  filing  an  unexecuted 

Interconnection  Agreement  with 

Commonwealth  Chesapeake  Company, 

LLC  (CCC). 
Delmarva  requests  that  the 

Interconnection  Agreement  become 

effective  on  July  1,  1999. 

Comment  date:  July  21,  1999,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

21.  New  England  Power  Fool 

[Docket  No.  ER99-3469-000] 

Take  notice  that  on  July  1,  1999,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  a  Service 
Agreement  for  Through  or  Out  Service 
or  In  Service  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  Commission's  Regulations. 
■«    Acceptance  of  this  Service  Agreement 
will  recognize  the  provision  of  Firm  In 
Service  transmission  to  Central  Vermont 
Public  Service  Corp.,  in  conjunction 
with  Regional  Network  Service,  in 
accordance  with  the  provisions  of  the 
NEPOOL  Open  Access  Transmission 
Tariff  filed  with  the  Commission  on 


December  31, 1996,  as  amended  and 
supplemented.  A  retroactive  effective 
date  of  June  1,  1999  for  commencement 
of  transmission  service  has  been 
requested.  Copies  of  this  filing  were  sent 
to  all  NEPOOL  members,  the  New 
England  public  utility  commissioners 
and  all  parties  to  the  transaction. 

Comment  date:  July  21,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  New  England  Power  Pool 

[Docket  No.  ER99-3470-O001 

Take  notice  that  on  July  1, 1999,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  a  Service  Agreement  for  Through 
nr  Out  Ser.'ire  or  In  Service  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  18  CFR  35.12  of  the  Commission's 
Regulations. 

Acceptance  of  this  Service  Agreement 
will  recognize  the  provision  of  Firm  In 
Service  transmission  to  PG&E  Energy 
Trading — Power  LP,  in  conjunction  with 
Regional  Network  Service,  in 
accordance  with  the  provisions  of  the 
NEPOOL  Open  Access  Transmission 
Tariff  filed  with  the  Commission  on 
December  31, 1996,  as  amended  and 
supplemented. 

A  retroactive  effective  date  of  June  1 , 
1999  for  commencement  of  transmission 
service  has  been  requested. 

Copies  of  this  filing  were  sent  to  all 
NEPOOL  members,  the  New  England 
public  utility  commissioners  and  all 
parties  to  the  transaction. 

Comment  date:  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  New  England  Power  Pool 

[Docket  No.  ER99-3471-000) 

Take  notice  that  on  July  1, 1999,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  a  Service  Agreement  for  Through 
or  Out  Service  or  In  Service  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  18  CFR  35.12  of  the  Commission's 
Regulations. 

Acceptance  of  this  Service  Agreement 
will  recognize  the  provision  of  Firm  In 
Service  transmission  to  Morgan  Stanley 
Capital  Group  Inc.,  in  conjunction  with 
Regional  Network  Service,  in 
accordance  with  the  provisions  of  the 
NEPOOL  Open  Access  Transmission 
Tariff  filed  with  the  Commission  on 
December  31, 1996,  as  amended  and 
supplemented. 

A  retroactive  effective  date  of  June  1 , 
1999  for  commencement  of  transmission 
service  has  been  requested. 

Copies  of  this  filing  were  sent  to  all 
NEPOOL  members,  the  New  England 
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public  utility  commissioners  and  all 
parties  to  the  transaction. 

Comment  date:  ]uly  21,  1999,  in 
accordance  with  Stcindard  Paragraph  E 
at  the  end  of  this  notice. 

24.  New  England  Power  Pool 

[Docket  No.  ER99-34  72-000] 

Take  notice  that  on  July  1,  1999,  the 
New  England  Power  Pool  Participants 
Committee  filed  for  acceptance  a 
signature  page  to  the  New  England 
Power  Pool  (NEPOOL)  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  StratErgy,  Inc.  (StratErgy).  The 
NEPOOL  Agreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
StratErgy's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  StratErgy.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  StratErgy  a  member 
in  NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  July  1,  1999,  for 
commencement  of  participation  in 
NEPOOL  by  StratErgy. 

Comment  date;  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  California  Power  Exchange 
Corporation 

[Docket  No.  ER99-34 73-000] 

Take  notice  that  on  July  1,  1999,  the 
California  Power  Exchange  Corporation 
(PX),  on  behalf  of  its  newly-created 
division,  CalPx  Trading  Services  (CTS), 
tendered  for  filing  an  amendment  to  the 
CTS  Administrative  Fee  Schedule  for  its 
Block  Forward  Market.  The  sole 
purpose  of  the  amendment  is  to  provide 
the  option  for  CTS  to  discount  its 
administrative  fees  below  the  levels 
already  authorized  by  the  Commission. 
The  amendment  is  proposed  to  take 
effect  on  the  date  of  filing. 

Comment  date;  July  21, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER99-3453-000J 

Take  notice  that  on  July  1, 1999,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  service 
agreement  establishing  Cargill-Alliant, 
LLC  and  Consumers  Energy  Company  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 


Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Cargill-Alliant,  LLC  and  Consumers 
Energy  Company  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  July  21,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  tn  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17998  Filed  7-14-99:  8:45  am) 

BILUNG  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  License  Application  and 
Preliminary  Draft  Environmental 
Assessment  (PDEA)  and  Request  for 
Preliminary  Terms  and  Conditions 

July  9,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2016-000. 

c.  Applicant:  Tacoma  Power. 

d.  Name  of  Project:  Cowlitz  River 
Hydroelectric  Project. 

e.  Location:  On  the  Cowlitz  River,  in 
Lewis  County,  Washington.  About  5 
acres  are  located  on  the  Gifford  Pinchot 
National  Forest. 

f.  Applicant  Contact:  Toby  Freeman, 
Tacoma  Power,  3628  South  35th  Street, 
Tacoma,  WA  98411;  (253)  502-8862. 


g.  FERC  Contact:  David  Turner  (202) 
219-2844. 
Email  :david.turnpr@ferc. fed. us 

h.  Tacoma  mailed  a  copy  of  the 
Preliminar}-  Draft  rnvironmental 
Assessment  and  draft  application  to 
interested  parties  on  [une  30.  1999  Thi- 
Commission  received  a  copv  of  the 
PDEA  and  draft  application  on  )ui\  1. 
1999. 

i.  With  this  notice  we  are  soliciting 
preliminary  terms,  conditions,  and 
recommendations  on  the  PDEA  and 
draft  license  application.  All  comments 
on  the  PDEA  and  draft  license 
application  should  be  sent  to  the 
address  above  in  item  (f)  with  one  copy 
filed  with  the  Commission  at  the 
following  address:  Federal  Energy 
Regulatory  Commission.  David  P. 
Boergers.  Secretary,  888  First  .St.  NE. 
Washington,  DC  20426  All  comments 
must  include  the  project  name  and 
number,  and  bear  the  headmg 
"Preliminary  Comments."  Preliminary 
Recommendations,"  "Preliminary 
Terms  and  Conditions,"  or  "Preliminary 
Prescriptions.  ■  Any  party  interested  in 
commenting  must  do  so  before 
September  28,  1999 

j.  With  this  notice,  we  are  initiating 
consultation  with  the  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO),  as 
required  by  .section  106.  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisor\'  Council  on 
Historic  Preser\ation,  36  CFR  800  4 

k  Locations  of  the  application  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-0371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www  fere. fed. us/online/rims. htm.  (Call 
(202)  208-2222  for  assistance). 
Linwood  A.  Watson,  ]t.. 
Acting  St^rftary 
[FR  Doc:.  99-17985  Filed  7-14-99;  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  an  Amendment  of  License 
and  Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

luly  9,  1999 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Revised  Project 
Boundary. 
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b.  Project  No.:  2206-013. 

c.  Date  Filed:  February  4,  1999. 

d.  Applicant:  Carolina  Power  &  Light 
Company. 

e.  Name  of  Project:  Yadkin-Pee  Dee 
River  Project,  Tillery  Hydroelectric 
Development. 

f.  Location:  On  the  Yadkin-Pee  Dee 
River  in  Anson,  Richmond, 
Montgomery,  and  Stanly  Counties, 
North  Carolina.  The  amendment  of 
license  will  not  affect  any  federal  lands. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Mr.  Larry 

Yarger,  P.O.  Box  1551.  411  Fayetteville 
Street  Mall,  Raleigh,  NC  27602,  (919) 
546-6196. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Mohamad  Fayyad  at 
mohamad.fayyad@ferc.fed.us  or  202- 
219-2665. 

j.  Deadline  for  filing  comments  and/ 
or  motions;  August  16,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 

Please  include  the  project  number 
(2206-013)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Carolina 
Power  &  Light  Company  (CP&L)  filed 
revised  exhibit  K  drawings  showing  the 
project  boimdary  of  the  Tillery 
Development  of  the  Pee  Dee  River 
Project.  CP&L  proposes  to  remove  some 
encroaching  structiu^s  from  the  project 
boundary,  and  to  add  small  portions  of 
land  owned  by  CP&L.  The  net  gain  for 
the  project  is  about  361  acres. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 


to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS"  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  fife 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17986  Filed  7-14-99:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Non-Project  Use  of  Project 
Lands  and  Waters  and  Soliciting 
Comments,  IMotions  To  Intervene,  and 
Protests 

luly  9.  1999. 

Take  notice  that  the  following 
applications  have  been  filed  with  the 
Commission  and  are  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  Nos:  2503-050,  2503-052, 
and  2503-053. 

c.  Date  Filed:  June  2,  1999. 

d.  Applicant:  Duke  Energy 
Corporation. 

e.  Name  of  Project:  Keowee  &  Jocassee 
Hydroelectric  Project. 

f.  Location:  Adjacent  to  Cliffs  at 
Keowee  Vineyards  subdivision,  on  Lake 


Keowee,  in  Pickens  County,  South 
Carolina.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley,  Duke  Energy  Corporation  P.O. 
Box  1006  (EC12V),  Charlotte,  NC 
28201-1006,  (704)  382-5778. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076,  or  e-mail 
address:  brian.romanek@ferc.fed. us. 

j.  Deadline  for  filing  comments  and  or 
motions:  August  5, 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 

Please  include  the  project  number 
(2503-050,  -052,  or  053)  on  any 
comments  or  motions  filed. 

k.  Description  of  Proposal:  Buke 
Energy  Corporation  proposes  to  lease  to 
Cliffs  at  Keowee  Vineyards  the 
following  parcels  and  uses  of  project 
lands  and  waters:  Project  No.  2503- 
050 — 2.68  acres  for  the  development  of 
a  commercial  marina.  This  facility  will 
have  6  docks  with  a  total  of  88  boat 
slips,  a  boat  access  ramp,  and  a  fuel 
dock  with  gasoline  pumps  and  a  waste 
pump-out  facility.  This  facility  will  be 
provided  for  residents  of  the  Cliffs  at 
Keowee  Vineyards  subdivision.  Project 
No.  2503-052 — 4.25  acres  for  the 
development  of  a  residential  docking 
facility.  This  facility  will  have  10  docks 
containing  a  total  of  138  boat  slips.  This 
facility  is  to  provide  access  to  the 
reservoir  for  residents  of  the  Cliffs  at 
Keowee  Vineyards  subdivision.  Project 
No.  2503-053 — approval  of  a  water 
withdrawal  of  1 .44  million  gallons  per 
day,  on  an  as  needed  basis,  for  the 
irrigation  of  the  golf  course  associated 
with  the  Cliffs  at  Keowee  Vineyards 
subdivision. 

No  dredging  is  proposed  in 
conjunction  with  these  applications. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  street,  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS"  "RECOMMENDATIONS 
FOR  TERMS  AND  CONDITIONS". 
"PROTEST",  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-17988  Filed  7-14-99;  8:45  am) 
BH-UNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recommendations,  Terms 
and  Conditions,  and  Prescriptions 

July  9,  1999. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 


b.  Project  No.:  2722-008. 

c.  Date  filed:  August  21,  1998. 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Project:  Pioneer 
Hydroelectric  Project. 

f.  Location:  On  the  Ogden  River,  near 
the  town  of  Ogden.  in  Wobor  County. 
Utah,  within  the  Cache  National  Forest. 
Water  is  supplied  from  the  U.S.  Bureau 
of  RecJamation's  Pineview  Reservoir. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r}. 

h.  Applicant  Contact:  Randy  Landolt, 
Director  Hydro  Resources,  PacifiCorp, 
920  SW  Sixth  Avenue  Portland,  Oregon 
97204  (503)  464-5339. 

i.  FERC  Contact:  Any  questions  on 
this  notice  can  be  addressed  to  Gaylord 
W.  Hoisington,  E-mail  address 
gaylord.hoisington@ferc.fed. us,  or 
telephone  (202)  219-2831. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  he  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedures  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  that  document  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project:  The 
existing  project  consists  of:  (1)  the 
existing  intake  structure:  (2)  a  75-inch 
diameter,  5.5-mile-long  flowline;  (3)  a 
27-foot-high  by  28-foot-diameter  surge 
tank;  (4)  a  6-foot-diameter,  4,000-foot- 
long  steel  penstock;  (5)  a  brick 
powerhouse  with  two  generating  units 
with  a  total  installed  capacity  of  5.0 
megawatts;  (6)  a  3,000-foot-long,  tailrace 
canal;  (6)  an  11,000-foot-long,  66-kV 
transmission  line;  and  (7)  other 
appurtenant  facilities.  No  new 
construction  is  planned. 

m.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 


Call  (202)  208-2222  for  assistance.  A 
copy  is  also  a\'ailahle  for  inspoction  and 
reproduction  at  the  address  in  item  h 
above. 

Filing  and  Service  of  Respcjnsive 
Documents — The  application  is  ready 
for  environmental  analysis  M  this  time, 
and  the  Comniission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  Mav  8.  1991,  56 
FR  23108.  May  20.  1991)"that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008, 

All  filings  must  (1)  bear  in  al)  capita) 
)etters  the  title  "COMMENTS",  ■REPi.Y 
COMMENTS', 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  appiicant  and 
the  project  number  of  the  appiication  to 
which  the  fiiing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  compiv  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwi.se  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directiy  from  the  applicant. 
Any  ofthe.se  documents  must  be  fi)ed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federa)  Energy  Regu)ator\ 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
fiiing  must  be  accompanied  by  prndf  of 
service  on  a)l  persons  listed  on  the 
service  list  prepared  by  the  Commission 
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in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 
Linwood  A.  Watson,  Ir., 

Acting  Secretary. 

[FR  Doc.  99-17989  Filed  7-14-99:  8:45  am) 

BILUNG  CODE  671 7-01 -M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion  | 

Notice  of  Application  Accepted  for 
niing  and  SoUctting  Motions  To 
Intervene  and  Protests 

)uly  9.  1999.  ' 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No. :  P-1 1 785-000. 

c.  Date  Filed:  June  29,  1999. 

d.  Applicant:  City  of  Broken  Bow, 
Oklahoma. 

e.  Name  of  Project:  Pine  Creek  Lake. 

f.  Location:  On  Little  River,  near  the 
town  of  Wright  City,  McCiulain  County, 
Oklahoma,  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  B. 
Davenport,  Hall,  Estill,  Hardwick, 
Gable,  Golden  and  Nelson,  P.C,  320  S. 
Boston  Avenue,  Suite  400,  Tulsa,  OK 
74103. 

i.  FERC  Contact:  Charles  T.  Raabe,  E- 
mail  address,  Charles.Raabe@ferc.fed. us, 
or  telephone  (202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First,  NE, 
Washington,  DC  20426. 

The  Commission's  rules  of  practice 
and  procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiu-ce  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Competing  Application:  Project  No. 
11667-000,  Date  Filed:  February  1, 
1999,  Date  Due:  June  1, 1999. 

1.  The  proposed  project  would  utilize 
the  existing  US  Army  Corps  of 


Engineers'  Pine  Creek  Dam  and  would 
consist  of:  (1)  A  new  diversion 
structure;  (2)  a  new  penstock;  (3)  a  new 
30-foot-long,  50-foot-wide,  20-foot-high 
powerhouse  containing  one  4,000-kW 
generating  unit;  (4)  a  new  tailrace;  (5)  a 
new  step-up  substation;  (6)  a  new  6.9- 
kV  transmission  line;  and  (7) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
ajonual  generation  would  be  15  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $350,000.  Project  energy 
would  be  utilized  to  supply  a  portion  of 
Applicant's  enerey  requirements. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Washington,  DC  20426. 
or  by  calling  (202)  208-1371.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Public  notice  of 
the  fiUng  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure.  18  CFR  385.210.  358.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICA'nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
fiUng  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-17990  Filed  7-14-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6378-1] 

Notice  of  Approval  of  Prevention  of 
Significant  Deterioration  (PSD)  Permits 
to  Kawaihae  Cogeneration  Partnership 
(Hawaii  CSP  No.  0001-01-C),  Maul 
Electric  Company,  Limited  for  tlie 
Maalaea  Generating  Station  Units  Ml  7 
&  Ml  9  (Hawaii  CSP  No.  0067-01 -C), 
and  Encogen  Cogeneration  Facility 
(Hawaii  CSP  No.  0243-01-C) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


38200 


Federal  Register /Vol.  64,  No.  135 /Thursday,  July  15,  1999 /Notices 


Federal  Register/ Vol.  64.  No.  135 /Thursday,  July  15.  1999 /Notices 


38199 


summary:  Notice  is  hereby  given  that 
the  Hawaii  Department  of  Health,  acting 
under  authority  of  a  PSD  delegation 
agreement,  issued  PSD  permits  to  the 
following  applicants: 

Kawaihae  Cogeneration  Partnership 
granting  approval  to  construct  two  21 
megawatt  combustion  turbine  generators 
with  waste  heat  recovery  steam 
generators  and  one  16  megawatt  steam 
turbine  generator  to  be  located  at 
Kawaihae  on  the  island  of  Hawaii.  The 
permit  became  effective  on  April  28, 
1997  and  includes  the  following 
emission  limits:  NOx  at  15  ppm 
(maximum  13.8  Ibs/hr),  SO2  at  78.8  ppm 
(maximum  97.2  Ibs/hr),  PMlO  at  0.042 
gr/dscf  (maximum  10.0  Ibs/hr),  CO  at 
302.5  ppm  (maximum  144.8  Ibs/hr).  and 
VOC  at  18.6  ppm  (maximum  6.1  Ibs/hr). 

The  Maui  Electric  Company  granting 
approval  to  construct  two  20  megawatt 
simple  cycle  combustion  turbine 
generators.  Ml 7  and  Ml 9.  at  the 
Maalaea  Generating  Station  located  on 
the  island  of  Maui.  The  permit  became 
effective  on  September  10, 1998  and 
includes  the  following  emission  limits: 
NOx  at  42  ppm  (maximum  42.3  Ibs/hr), 
SO2  at  79  ppm  (maximum  110  Ibs/hr), 
PMlO  at  0.045  gr/dscf  (maximum  19.7 
Ibs/hr),  CO  at  44  ppm  (maximum  26.8 
Ibs/hr),  and  VOC  at  10  ppm  (maximum 
3.8  Ibs/hr). 

Encogen  Hawaii,  L.P.  granting 
approval  to  construct  two  23  megawatt 
combustion  turbine  generators  with  heat 
recovery  steam  generators  and  one  19 
megawatt  steam  turbine  generator  to  be 
located  at  Hiana,  on  the  island  of 
Hawaii.  The  permit  became  effective  on 
March  26,  1999  and  includes  the 
following  emission  limits:  NOx  at  15 
ppm  (maximum  11.7  Ibs/hr),  SO2  at  11.5 
ppm  (maximum  15  Ibs/hr),  PMlO  at  0.02 
gr/dscf  (maximum  4.7  Ibs/hr),  CO  at 
57.5  ppm  (maximum  28  Ibs/hr),  and 
VOC  at  6.5  ppm  (maximum  2  Ibs/hr). 
DATES:  The  PSD  permits  are  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Coiul  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Robert  Baker  (AIR-3),  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  (415)  744-1258. 
SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  water/steam 
injection  for  all  three  facilities  and  SCR 
on  the  Kawaihae  and  Encogen  facilities 
for  the  control  of  NOx  emissions,  low 
sulfur  fuels  for  the  control  of  SO2  and 
PMlO  emissions,  and  good  combustion 


design  and  operation  for  the  control  of 
PMlO.  CO.  and  VOC  emissions.  Air 
quality  impact  modelling  was  required 
for  NOx.  SO2.  CO  and  PMlO. 
Continuous  emission  monitoring  is 
required  for  NOx.  CO  and  opacify  and 
all  three  sources  are  subject  to  New- 
Source  Performance  Standards,  subparts 
AandGG. 

Dated:  June  27.  1999. 
Kenneth  Bigos, 

Acting  Director.  Air  Division.  Region  9. 
|FR  Doc.  9&-1804.1  Filed  7-14-99:  8:4.5  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[WT  Docket  No.  98-20;  WT  Docket  No.  95- 
69;  FCC  99-140] 

Facilitate  the  Development  and  Use  of 
the  Universal  Licensing  System  in  the 
Wireless  Telecommunications 
Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  provides  for 
public'access  via  the  Internet  to 
application  and  licensing  information  in 
our  Universal  Licensing  System  (ULS) 
for  wireless  services.  It  also  provides  for 
similar  access  via  the  Internet  to 
application  data  in  our  auctions 
database.  The  intended  effect  is  to  make 
application  and  licensing  information 
more  widely  available  to  the  public 
while  greatly  reducing  the  total  costs  of 
obtaining  such  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Furth,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0600. 

SUPPLEMENTARY  INFORMATION:  This 
Second  Report  and  Order  in  WT  Docket 
No.  98-20.  WT  Docket  No.  95-69. 
adopted  June  10,  1999,  and  released 
June  15,  1999,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center.  445 
Twelfth  Street.  SW,  Washington  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street,  NW.  Washington, 
DC  20036  (202)  857-3800.  The 
document  is  also  available  via  the 
internet  at  http://www.fcc.gov/Bureaus/ 
Wireless/Orders/1999/index.html. 

Synopsis  of  Second  Report  and  Order 

I.  Introduction 

In  this  Second  Report  and  Order,  the 
Commission  provides  for  public  access 


via  the  Internet  to  application  and 
licensing  information  in  'he  Wireless 
Telecommunications  Bureau  s  Universal 
Licensing  System  (ULS).  This  Second 
Report  and  Order  also  provides  for 
similar  access  via  the  Internet  to 
application  data  in  our  auctions 
database. 

n.  Discussion 

A.  Internet  Access  to  I  'LS  Application 
and  Licensing  Information 

In  this  Second  Report  and  Order,  we 
adopt  changes  to  our  rules  and 
procedures  that  will  allow  for  public 
access  through  the  Internet  to 
application  and  licensing  information  in 

rji,  r  T  T  nix 'ore  a  I    T    if^or\cir»r,   tix'ctnm    MTl    *>1 

for  wireless  services.  We  provide  for 
similar  access  via  the  Internet  to 
application  data  in  our  aucticms 
database.  Specifically,  we  have  taken  a 
number  of  steps  in  this  order  to  allow 
the  public  to  have  access  to  much  of  our 
licensing  information  at  the  lowest 
possible  cost. 

We  authorize  public  access  through 
the  Internet  to  ULS,  as  soon  as 
technically  feasible,  for  purposes  of 
viewing  application  and  licensing 
information.  This  will  significantly 
enhance  the  ability  of  the  public  to 
access  public  record  information 
regarding  wireless  licensees  at  reduced 
co.st.  To  ensure  the  security  and 
reliability  of  the  database,  however, 
parties  filing  applications  or 
notifications  in  ULS  will  continue  to 
dial  directly  into  the  Commission's 
Wide  Area  Network  (FCC  WAN)  by 
means  of  an  800  or  900  number. 

Additionally,  we  authorize  access  on 
the  Internet  to  short  form  applications 
(Form  175)  that  have  been  filed  in  our 
auctions  database.  This  will  be 
permitted  as  soon  as  it  is  technically 
feasible.  This  will  enable  interested 
parties  and  the  public  to  review 
application  data  pertaining  to  bidders  in 
ongoing  auctions,  as  well  as  application 
data  from  previously  completed 
auctions.  Auction  participants  will 
continue  to  use  the  900  number  t(i 
access  the  FCC  WAN  for  purposes  of 
bidding  electronically  and  reviewing 
updated  auction  round  results. 

I'f'deral  r.omrnunii  alinns  C'omiiii'-siiin 

Magalie  Roman  Salas, 

.SVfTf/on 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  National  Dam  Safety 
Review  Board 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  §  8(h)  of 
the  National  Dam  Safety  Program  Act 
(Pub.  L.  104-303),  the  Federal 
Emergency  Management  Agency  gives 
notice  that  the  following  meeting  will  be 
held: 

NAME:  National  Dam  Safety  Review 
Board. 

DATE  OF  MEETING:  July  27-28.  1999. 

PLACE:  Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  rooms  331 
and  212A,  Washington,  DC  20472. 

TIMES:  July  27:  9:00  a.m.  to  3:00  p.m.. 
room  331:  and  July  28:  9:00  a.m.  to  1:00 
p.m.,  room  212A. 

PROPOSED  agenda:  July  27-28.  1999, 
Review  National  Dam  Safety  Program 
Activities. 

STATUS:  This  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Bathurst,  Director,  National  Dam 
Safety  Program,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  room  421, 
Washington,  DC  20472,  telephone  (202) 
646-2753  or  by  facsimile  at  (202)  646- 
4596. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public  with 
limited  stiting  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  Rita  Henry, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  room  444, 
Washington,  DC  20472,  telephone  (202) 
646-2704  or  Bud  Andress  at  (202)  646- 
2801  or  by  facsimile  at  (202)  646-4596 
on  or  before  July  23, 1999. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
approved  by  the  National  Dam  Safety 
Review  Board. 

Dated:  July  8, 1999. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  99-18046  Filed  7-14-99;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Banit  Control  Noticea; 
Acquisitions  of  Shares  of  Banlcs  or 
Banic  Klolding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  29, 
1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303-2713: 

1.  fames  M.  Seneff,  Robert  A.  Bourne, 
Curtis  B.  McWilliams.  Jean  A.  Wall,  all 
of  Winter  Park,  Florida,  Phillip  M. 
Anderson,  )r.,  James  W.  Kersey,  Kelley 
P.  Mossburg,  Jack  L.  Parker,  Lynn  E. 
Rose.  Michael  T.  Shepardson,  John  T. 
Walker.  Beverly  S.  Walker,  all  of 
Orlando,  Florida,  and  Edgar  James 
McDougall.  Maitland.  Florida;  to 
acquire  voting  shares  of  Alliance 
Bancshares,  Inc.,  Orlando,  Florida,  and 
thereby  indirectly  acquire  voting  shares 
of  Alliance  Bank,  Orlando.  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9.  1999. 
Robert  deV.  Frierson, 
Associatt'  Secretary  of  the  Board. 
[FR  Doc.  99-18002  Filed  7-14-99;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 


owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  9, 1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Fidelity  Company,  Dyersville,  Iowa; 
to  acquire  100  percent  of  the  voting 
shares  of  First  Postville  Bancorporation, 
Inc.,  Postville,  Iowa,  and  thereby 
indirectly  acquire  Citizens  State  Bank, 
Postville,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Inwood  Bancshares,  Inc.,  Dallas, 
Texas,  and  Inwood  Delaware,  Inc., 
Dover,  Delaware;  to  acquire  100  percent 
of  the  voting  shares  of  Provident  Bank, 
Dallas,  Texas. 

2.  Prosperity  Bancshares,  Inc.,  El 
Campo,  Texas;  to  merge  with  South 
Texas  Bancshares,  Inc.,  Beeville,  Texas, 
and  thereby  indirectly  acquire  CNB 
Delaware  Company,  Dover,  Delaware, 
and  The  Commercial  National  Bank  of 
Beeville,  Beeville,  Texas. 

Bocird  of  Governors  of  the  Federal  Reserve 
System,  July  9,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-18001  Filed  7-14-99:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Electronic  Pos'ing  System 

AGENCY:  General  Services 

Administration. 

ACTION:  Correction  to  Notice  of  public 

meeting. 
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SUMMARY:  The  General  Services 
Administration  (GSA)  and  the  Office  of 
Federal  Procurement  Policy  (OFPP)  will 
hold  a  public  meeting  to  familiarize 
Electronic  Commerce  vendors  with  the 
Electronic  Posting  System  (EPS)  and  to 
solicit  input  from  vendors  on 
enhancements  to  EPS.  The  original 
notice  of  this  meeting  was  published  in 
the  Federal  Register  on  June  30, 1999, 
at  64  FR  35169. 

DATES:  The  meeting  will  be  held  August 
11,  1999,  from  9  a.m.-l  p.m. 

ADDRESSES:  The  meeting  will  be  in  the 
GSA  Auditorium,  at  the  GSA 
Headquarters  Building,  1800  F  St..  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Fontaine,  ARNet  Program  Manager, 
GSA,  Paul.Fontaine@gsa.gov,  (202)  501- 
6941,  or  Julie  Basille,  OFPP, 
Julie_Basile@OMB.EOP.GOV,  (202) 
395-4821. 

SUPPLEMENTARY  INFORMATION:  The 
Electronic  Posting  System  (EPS)  is  being 
considered  for  adoption  as  the  "single 
point  of  entry"  for  notice  of  Federal 
business  opportunities.  This  is  based 
upon  a  highly  successful  pilot  project 
wherein  EPS  was  used  and  later 
adopted  by  the  General  Services 
Administration  (GSA),  National 
Aeronautics  and  Space  Administration 
(NASA),  Department  of  the  Treasury. 
Department  of  Transportation  and 
Department  of  the  Air  Force.  The  EPS 
project  team  at  GSA,  and  the  Office  of 
Federal  Procurement  policy  (OFPP),  are 
conducting  a  public  forum  on  EPS  for 
Electronic  Commerce  vendors  entitled 
"Building  the  Single  Point  of  Entry". 
The  intended  audience  is  both  the 
technical  and  marketing  staffs  of 
companies,  which  market  Electronic 
Commerce  products,  and  services  for 
the  Federal  Government.  The  two 
pmposes  of  the  meeting  are  to  first, 
introduce  vendors  to  EPS  and  second,  to 
solicit  input  from  vendors  on  what  EPS 
can  do  to  enhance  their  market  within 
the  Federal  EC  arena. 

Dated:  July  8. 1999. 
Ida  M.  Ustad, 

Deputy  Assistant  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  99-17982  Filed  7-14-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  National  AIDS  Policy;  Notice 
of  Meeting  of  the  Presidential  Advisory 
Council  on  HIV/AIDS  and  Its 
Subcommittees 

luly  1.  1999. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Presidential  Advisor>'  Council  on  HIV/ 
AIDS  on  October  4-5.  1999.  at  the 
Radisson-Barcelo.  Washington.  DC.  The 
meeting  of  the  Presidential  Advisory 
Council  on  HIV/ AIDS  will  take  place  on 
Monday,  October  4  and  Tuesday, 
October  5  from  8:30  a.m.  to  6:00  p.m.  at 
the  Radisson-Barcelo,  2121  P  Street, 

vt  .    *  V  a.9xiiiigiuii.  i^\.^  ^Lroo  /  .    i  lie 

meetings  will  be  open  to  the  public. 

The  purpose  of  the  subcommittee 
meetings  will  be  to  finalize  any 
recommendations  and  assess  the  status 
of  previous  recommendations  made  to 
the  Administration.  The  agenda  of  the 
Presidential  Advisory  Council  on  HIV/ 
AIDS  may  include  presentations  from 
the  Council's  subcommittees. 
Appropriations.  Discrimination, 
Lntemational,  Prevention,  Prison,  Racial 
Ethnic  Populations,  Research,  and 
Services  Issues. 

Daniel  C.  Montoya,  Executive 
Director,  Presidential  Advisory  Council 
on  HIV  and  AIDS,  Office  of  National 
AIDS  Policy,  736  Jackson  Place.  NW, 
Washington,  DC  20503.  Phone  (202) 
456-2437.  Fax  (202)  456-2438,  will 
furnish  the  meeting  agenda  and  roster  of 
committee  members  upon  request.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact 
Andrea  Hall  at  (301)  986-^870  no  later 
than  September  17.  1999. 
Daniel  C.  Montoya. 

Executive  Director.  Presidential  Advisory 
Council  on  HI\' and  AIDS. 
[FR  Doc.  99-17979  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  3195-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98D-0077] 

Draft  Guidance  for  Industry:  Clinical 
Development  Programs  for  Drugs, 
Devices,  and  Biological  Products 
Intended  for  the  Treatment  of 
Osteoarthritis  (OA);  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 


SUMMARY:  The  Food  and  Drug 

Admini,stration  (FDA)  is  anntnincinR  the 
availability  of  a  draft  guidance  ffir 
industry  entitled  "Clinical  Develiipment 
Programs  for  Drugs,  Devices,  and 
Biological  Products  Intended  for  the 
Treatment  of  Osteoarthritis  (OA). "  The 
draft  guidance  is  intended  to  stimulate 
discussion  about  designing  clinical 
programs  for  the  development  of  drugs, 
devices,  and  biological  products 
intended  for  the  treatment  of 
osteoarthritis  (OA)  This  draft  guidance 
reflects  comments  received  in  response 
to  a  previous  draft  version  of  the 
guidance  available  in  Februarv  1998. 

DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  September  13,  1999.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 

ADDRESSES:  Copies  of  the  draft  guidance 
and  appended  questions  are  available 
on  the  Internet  at  "http://www.fda. gov/ 
cder/guidance/index.htm"  or  "http:// 
www.fda.gov/cber/guidelines.htm". 
Submit  written  requests  for  single 
copies  of  the  draft  guidance  and 
appended  questions  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  to  the 
Office  of  Communication,  Training  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville,  MD  20852-1448;  FAX:  1- 
888-CBERFAX  or  301-827-3844.  mail: 
the  Voice  Information  System  at  800- 
835-4709  or  301-827-1800  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFD-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  N.  Cook.  Center  for  Drug 
Evaluation  and  Research  (HFD-550). 
9201  Corporate  Blvd  .  Rockville.  MD 
20850. 301-827-2090. 

SUPPLEMENTARY  INFORMATION:  Currently, 
treatment  for  OA  is  fundamentally 
symptomatic,  with  no  data  available  on 
long-term  outcomes.  Clinical  trial 
experience  with  OA  has  been  limited  to 
short-term  studies  in  patients  with  knee 
or  hip  OA  and  generalized  OA  normally 
has  not  been  appropriate  for  assessing 
OA  agents.  A  number  of  novel 
approaches  are  under  study  for  the 
treatment  of  OA,  as  companies, 
clinicians,  and  patients  search  for  more 
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effective  treatments.  The  design  of 
clinical  programs  for  developing  drugs. 
devices,  or  biological  products  intended 
for  the  treatment  of  OA  was  the  subject 
of  a  previous  draft  guidance  issued  in 
February  1998  (63  FR  8208,  February 
18,  1998).  The  February  1998  draft 
guidance  generated  several  comments 
and  was  the  subject  of  discussion  at  the 
Arthritis  Advisory  Committee  meeting 
held  on  February  20,  1998. 

The  agency  found  the  comments  and 
the  discussion  at  the  advisory 
committee  meeting  very  helpful  in 
developing  the  recommendations  to 
industry,  contained  in  the  guidance,  on 
the  design  of  clinical  programs  for 
developing  drugs,  devices,  or  biological 
products  intended  for  the  treatment  of 
OA.  However,  the  agency  believes  that 
more  public  input  would  be  beneficial 
in  preparing  a  final  version  of  the 
guidance.  Accordingly,  the  agency  has 
decided  to  issue  this  revised  version  of 
the  guidance  as  a  draft.  | 

This  level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27, 1997).  The  draft  guidance 
represents  the  agency's  current  thinking 
on  developing  drugs,  devices,  or 
biological  products  intended  for  the 
treatment  of  OA.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may,  on  or  before 
September  13, 1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
dociunent,  appended  questions,  and 
received  conunents  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  8.  1999. 

Margaret  M.  Dotzel,  I 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FRDoc.  99-18031  Filed  7-14-99;  8:45  am] 

■UJNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-9042] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Request  for  Accelerated  Payments  and 
Supporting  Regulations  in  42  CFR 
412.116  and  413.64; 

Form  No.:  HCFA-9042; 

Use:  Medicare  reimbursements  are 
usually  arranged  through  a  fiscal 
intermediary  who  serves  as  the 
Secretary's  agent  for  reviewing  claims 
and  making  payments  equal  to  the 
provider's  reasonable  costs.  When  a 
delay  in  Medicare  payment  by  a  fiscal 
intermediary,  for  covered  services, 
causes  financial  difficulties  for  a 
provider,  the  provider  may  request  an 
accelerated  payment.  An  accelerated 
payment  may  also  be  made  in  highly 
exceptional  situations  where  a  provider 
has  incurred  a  temporary  delay  in  its 
bill  processing  beyond  the  provider's 
normal  billing  cycle.  An  accelerated 
payment  can  be  requested  by  a  provider 
that  is  not  receiving  periodic  interim 
payments.  These  forms  are  used  by 
fiscal  intermediaries  to  access  a 
provider's  eligibility  for  accelerated 
payments. 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit,  and  Not  for-profit  institutions; 


Number  of  Respondents:  890; 

Total  Annual  Responses:  890; 

Total  Annual  Hours  Requested:  445. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Secxuity  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  June  16,  1999. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  99-18007  Filed  7-14-99;  8:45  am] 
BILLINQ  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-0209  and  HCFA-1557] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciu-acy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  aid  (4)  the  use  of 
automated  collection  techniques  or 
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other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Laboratory 
Personnel  Report  Clinical  Laboratory 
Improvement  Amendments  (CLIA)  and 
Supporting  Regulations  in  42  CFR 
493.1-493.2001;  Form  No.:  HCFA-0209 
(0MB  #0938-0151);  Use:  CLIA  requires 
the  Department  of  Health  and  Human 
Services  (DHHS)  to  establish 
certification  requirements  for  any 
laboratory  that  performs  tests  on  human 
specimens,  and  to  certify  through  the 
issuance  of  a  certificate  that  those 
laboratories  meet  the  requirements 
established  by  DHHS.  The  information 
collected  on  this  survey  form  is  used  in 
the  administrative  pursuit  of  the 
Congressionally-mandated  program 
with  regard  to  regulation  of  laboratories 
participating  in  CLIA.  Information  on 
personnel  qualifications  of  all  technical 
personnel  is  needed  to  ensxu'e  the 
sample  is  representative  of  all 
laboratories;  Frequency:  Biennially; 
Affected  Public:  Business  or  other  for 
profit.  Not  for  profit  institutions. 
Federal  Government,  and  State,  Local  or 
Tribal  Govenmient;  Number  of 
Respondents:  2^500;  Total  Annual 
Responses:  13,250;  Total  Annual  Hours: 
6,625. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Survey  Report 
Form  Clinical  Laboratory  Improvement 
Amendments  (CLIA)  and  Supporting 
Regulations  in  42  CFR  493.1-493.2001; 
Form  No.:  HCFA-1557  (OMB  #0938- 
0544);  Use:  CLIA  requires  the 
Department  of  Health  and  Human 
Services  (DHHS)  to  establish 
certification  requirements  for  any 
laboratory  that  performs  tests  on  human 
specimens,  and  to  certify  through  the 
issuance  of  a  certificate  that  those 
laboratories  meet  the  requirements 
established  by  DHHS.  The  information 
collected  on  this  siuvey  form  is  used  in 
the  administrative  pursuit  of  the 
Congressionally-mandated  program 
with  regard  to  regulation  of  laboratories 
participating  in  CLIA.  In  order  for  the 
State  survey  agency  to  report  to  HCFA 
its  findings  on  facility  compliance  with 
the  individual  standards  on  which 
HCFA  determines  compliance,  the 
siuveyor  completes  the  Survey  Report 
Form.  The  Siuvey  Worksheet  provides 
space  to  document  the  surveyor's  notes; 
Frequency:  Biennially;  Affected  Public: 
Business  or  other  for  profit,  Not  for 
profit  institutions.  Federal  Government, 
and  State,  Local  or  Tribal  Government; 


Number  of  Respondents:  30,512;  Total 
Annual  Responses:  15,526;  Total 
Annual  Hours:  7.628. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Louis  Blank,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244^1850. 

Dated:  July  8,  1999. 
)ohn  P.  Burke  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  99-18079  Filed  7-14-99;  8:45  am) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-484] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  The  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology  to  minimize  the  information 
collection  burden. 

Type  nf  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection: 

Title  of  Information  Collection: 
Attending  Physician's  Certification  of 
Medical  Necessity  for  Home  Oxygen 
Therapy  and  Supporting  Regulations  in 
42  CFR  410.38  and  424.5; 

Form  .Vo.  HCFA^84  (OMB#  0938- 
0534); 

Use:  To  determine  if  oxygen  is 
reasonable  and  necessary  pursuant  to 
Medicare  Statute.  Medicare  claims  for 
home  oxygen  therapy  must  be 
supported  by  the  treating  physicians 
statement  and  other  information 
including  estimate  length  of  need  («  of 
months),  diagnosis  codes  (iCD-yj  and: 

1.  Results  and  date  of  the  most  recent 
arterial  blood  gas  PO-  and/or  oxygen 
saturation  tests. 

2.  The  most  recent  arterial  blood  gas 
PO-  and/or  oxygen  saturation  test 
performed  EITHER  with  the  patient  m  a 
chronic  stable  state  as  an  outpatient,  OR 
within  two  days  prior  to  discharge  from 
an  inpatient  facility  to  home 

3.  The  most  recent  arterial  blood  gas 
PO-  and/or  oxygen  saturation  test 
performed  at  rest,  during  exercise,  or 
during  sleep. 

4.  Name  and  address  of  the  physician/ 
provider  performing  the  most  rw^ent 
arterial  blood  gas  PO-  and/or  oxygen 
saturation  test. 

5.  If  ordering  portable  oxygen, 
information  regarding  the  patient's 
mobility  within  the  home, 

6.  Identification  of  the  highest  oxygen 
flow  rate  (in  liters  per  minute) 
prescribed. 

7.  If  the  prescribed  liters  per  minute 
(LPM).  as  identified  in  item  6,  are 
greater  than  4  LPM.  provide  the  results 
and  date  of  the  most  recent  arterial 
blood  gas  PO-  and/or  oxygen  saturation 
test  taken  on  4  LPM. 

If  the  PO-  =  56-59,  or  the  oxygen 
saturation  =  89%,  then  evidence  of  the 
beneficiary  meeting  at  least  one  of  the 
following  criteria  must  be  provided. 

8.  The  patient  having  dependent 
edema  due  to  congestive  heart  failure. 

9.  The  patient  having  cor  pulmonale 
or  pulmonary  hypertension,  as 
documented  by  pulmonale  on  an  EKG 
or  by  an  echocardiogram,  gated  blood 
pool  scan  or  direct  pulmonary  artery 
pressure  measurement 

10.  The  patient  having  a  hematocrit 
greater  than  56%. 

Form  HCFA-484  obtains  all  pertinent 
information  and  promotes  national 
consistency  in  coverage  determinatif)ns  ; 
Freguencv.' Other  (as  needed): 
Affected  Public:  Business  or  other  for- 
profit,  and  Federal  Government; 
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Number  of  Respondents:  500,000; 

Total  Annual  Responses:  500,000; 

Total  Annual  Hours:  50,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  inchjding  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address;  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  15,  1999. 
[ohn  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Croup.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  99-18008  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Health  Care  Financing  Administration 

[Document  tdentifler:  HCFA-R-278] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects;  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  biuden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection; 


Title  of  Information  Collection: 
National  Hospital  Malpractice  Insurance 
Survey; 

Form  No.:  HCFA-R-278  (OMBit  0938- 
NEW); 

Use:  The  Data  collected  from  this 
survey  will  be  used  to  collect  two  years 
of  malpractice  insurance  costs  data  from 
a  nationally  representative  sample  of 
800  hospitals.  Along  with  the  survey  of 
hospitals,  we  will  collect  rate  schedules 
from  the  commercial  insurers  and  the 
offices  of  state  insurance 
commissioners.  As  compared  to  the 
survey  of  hospitals  which  is  a  statistical 
sampling  survey,  the  survey  of  the 
offices  of  state  insurance  commissioners 
and  commercial  insurance  companies 
will  not  be  a  statistical  sampling  survey. 
We  will  match  collected  data  in  the  rate 
schedules  to  the  data  from  sampled 
hospitals  in  order  to  convert  malpractice 
insurance  costs  of  different  level  of 
coverage  into  costs  of  a  constant  level  of 
coverage.  The  primary  statistics  will  be 
used  to  rebase  the  input  price  index 
through  weight  adjustment  and  the 
annual  percent  change  to  update  the 
operating  prospective  payment  rates. 
Therefore,  the  NHMIS  must  allow 
estimates  of  the  primary  statistics  for 
each  hospital  be  adjusted  by  their  rating 
basis,  coverage  elements,  and  types  of 
coverage.  The  survey  results  will  be 
used  to  estimate  the  weight  of 
malpractice  insurance  costs  in  relation 
to  goods  and  services  hospitals  purchase 
in  order  to  furnish  inpatient  care  and  to 
calculate  the  malpractice  insurance  cost 
to  change  over  time  at  the  national  level. 
The  analytic  results  will  be  used  to 
adjust  Medicare  operating 
reimbursement  rates  to  Medicare 
participating  hospitals  and  to  prepare 
statistical  summaries. 

Frequency:  Annually; 

Affected  Public:  Not-for-profit 
institutions.  Business  or  other  for-profit, 
and  State.  Local,  or  Tribal  Govt.; 

Number  of  Respondents:  600; 

Total  Annual  Responses:  600; 

Total  Annual  Hours:  300. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFAs  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 


Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  28.  1999. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  99-18009  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-R-0254] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  National 
Medicare  Education  Program  (NMEP) 
Community  Survey  of  Medicare 
Beneficiaries;  Form  No.:  HCFA-R-0254 
(OMB#  0938-0738);  Use:  A  survey  of 
Medicare  beneficiaries  in  six 
communities  will  be  conducted  in 
January  2000  and  again  in  January  2001 
to  monitor  the  NMEP  implementation. 
Beneficiaries  in  these  same 
communities  were  interviewed  in 
September  1998  and  February  1999. 
This  approach  will  gather  information 
on  changes  in:  awareness  of 
Medicare+Choice  expansions  and 
options;  knowledge  about  Medicare  and 
the  Medicare+Choice  options;  where 
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beneficiaries  go  to  find  more 
information;  and  whether  they  are 
aware  of  the  many  information 
resources  available  to  them;  and 
satisfaction  with  their  information/ 
knowledge;  Frequency:  Annually; 
Affected  Public:  Individuals  or 
Households;  Number  of  Respondents: 
2,400;  Total  Annual  Responses:  2.400; 
Total  Annual  Hours:  600. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washmgton,  DC  20503. 

Dated:  July  8,  1999. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  99-18078  Filed  7-14-99;  8:45  am] 
BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  June  1999 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

Diuring  the  month  of  June  1999,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 


continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  item.s  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subiect  city,  state 


Subject  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


Alvarez,  Emperatriz  

Miami,  PL 
Alvarez,  Manuel  J 

Atlanta,  GA 
Anderson,  Thomas  R  

Middleville,  Ml 
Barnes,  James 

Omaha,  AR 
Bennett,  Camelia  Hunt  

Fayettevllle,  NO 
Bolln,  Royce  Lendal  '.. 

Conway,  AR 
Burton,  Leslie  M  

Randolph,  VT 
Caceres,  Rolando 

Miramar,  FL 
Caceres,  Silvia 

Miramar,  FL 
Cannon,  Jerri  Lynn  

Chowchilla,  CA 
Carideo,  IDA  

Wayside,  NJ 
Daniel,  Linda 

Decatur,  GA 
Davis,  Anthony  A 

Decatur,  GA 
Dawson,  Robert 

Forestville,  MD 
Dekorte,  Garth  

Lansing,  Ml 
Delgado,  Jorge  

Miami,  FL 
Delgado,  Linda  

Miami,  FL 
Fletcher,  James  E  

Riverdale,  GA 
Gardner,  Loma  Fay 

Grand  Prairie,  TX 
Grossman,  Norman  Stanley 

Malibu,  CA 
Hicks,  Ingrid 

Milwaukee,  Wl 
Higgins,  Gina  

Hialeah,  FL 
Hogue,  Alina  Malisa  

Winston-Salem,  NO 
Kabinoff,  Larry's. 

Rydal,  PA 
Kim,  John  Don 

Irvine,  CA 
Lindley,  Frank  A  

Philadelphia,  PA 
Mack,  Ann 

Decatur,  GA 
Makarem,  Anis  Hussein  

Westlake.  CA 
May,  Samuel 

Washington,  DC 
McCoy,  Gary  K  

Atlanta,  GA 
Mehta,  Ravindra  S 


07/20/1999 
07/20/1999 
07/20/1999 
07/20/  i  999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 

07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 


jf^r 


Coral  Springs   FL 
Metro  Med  Ambuletle 

E  Rockaway,  NY 
Michkovits,  John  F       

South  Haven   Ml 
Moms,  Brenda  Sue     

Rancho  Cordova.  CA 
Nguyen.  Hoang  Mau  

San  Diego.  CA 
Nguyen.  Dat  Tat  

San  Diego  CA 
Nguyen   Dung  My  Thi   

San  Diego.  CA 
Norton.  Robert  G  

Barrington.  Rl 
Paez.  Armando  

Miami,  FL 
Perez.  Bartjara  

Miami,  FL 
Perez,  Ramiro    

Miami,  FL 
Professional  Case  Manage- 
ment   

Lansing.  Ml 
Revis.  Harley  

Sapulpa.  OK 
Rode.  Ruth    

Grand  Junction,  Ml 
Rollins,  Bonnie  J  

Glendive.  MT 
Rollins.  Keith  Anthony  

Scartxjrough.  ME 
Sardinas,  Mana  J  

Hialeah.  FL 
Schiller,  Marcelos  S , 

Miami,  FL 
Seawell,  Paul  Darrell  

El  Paso,  TX 
Smith,  Garland  O 

Robeline.  LA 
Stacy.  Marcia  

Charlevoix,  Ml 
Tablada.  Luis  H  Jr 

Miramar,  FL 
Tripletl.  Ronald  Lee  

Wheelwnght.  KY 
Thplett,  Anna  Jean  

Faubush,  KY 
Tucker.  Karen  E  

Marlton.  NJ 
Valdes,  Nelson    

Coleman,  FL 
Varela.  Guido       

N  Bay  Village.  FL 
Varela.  Natalia    

Tampa.  FL 
Vasquez.  Nonela  

Miami.  FL 
Vasquez.  Jesus    

Miami,  FL 
Veksler,  Natalya  

Martjiehead.  MA 
Watson.  Donnie  W  

El  Segundo.  CA 
We  Care  Living  Ennchment  Ctr 

Saginaw.  Ml 

Williams,  Manjane  

Quapaw,  OK 

Wisdom,  Regina  Renee  

N  Little  Rock,  AR 
Yedidsion,  David 


Effective 
date 


07/20  1 999 
07/20  1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/201999 
07/20/1999 
07/'20/'1 999 
07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07'20  1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07  20  1999 

07  20  1999 

07  20  1999 

07  20  1999 

07/20/1999 

07/20/1999 

07/20/1999 
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Subject  city,  state 


Effective 
date 


Sheridan,  OR 


FELONY  COVICTIONS  FOR  HEALTH  CARE 
FRAUD 


Lombardo,  Mount  Franklin 
Chickasaw.  AL 


07/20/1999 


■FELONY  CONTROL  SUBSTANCE 
CONVICTIONS 


Fairley,  James  T 

Gulph  Mills,  PA 
Hitchon,  Kimberly  Ann 

Ouakertown,  PA 
Mammarelll,  Denise  Doyle 

Norwood,  PA 
McCauley,  Kevin  T  

Costa  Mesa,  CA 


I  07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 


PATIENT  ABUSE/NEGLECT  CONVICTIONS 


Bailey,  Anna  M  

07/20/1999 

Tacoma,  WA 

Barvs  Kristlne  Renea  . 

07/20/1999 

Strongsville,  OH 

Baslow,  Linda  S 

07/20/1999 

MIddlebury,  VT 

Bryan,  Happie  R  

07/20/1999 

Zanesvile,  OH 

Bustamante,  Delfido  

07/20/1999 

Albuquerque,  NM 

Cakora,  Lonaya  

07/20/1999 

Mountain  Home,  AR 

Daniels,  Kelly  T  

07/20/1999 

Lawton,  OK 

Davis,  Ronald  J  

07/20/1999 

Bristol,  Rl 

Dellefratt,  Paula  A  

07/20/1999 

Providence,  Rl 

Dill,  Stacy  Don 

07/20/1999 

Eucha,  OK 

Dunbar  Rov  Thomas 

07/20/1999 

Baxter  Sprints,  KS 

Eidt,  James  D  Jr 

07/20/1999 

Marks,  MS 

Feroer,  Claude  Dean 

07/20/1999 

Spokane,  WA 

Gomez,  Sherry  Lynn  

07/20/1999 

Denver,  CO 

Goodin,  John  A 

07/20/1999 

Higginsville,  MO 

Greenwald,  Charles  Alan  

07/20/1999 

Grand  Coteau,  LA 

Hall.  Janice  M 

07/20/1999 

Oklahoma  City,  OK 

Knox,  Shiriey  M  

07/20/1999 

Heath  Springs,  SC 

Law,  William  Everett 

07/20/1999 

Huntsville,  TN 

Leonardo,  Rotiert  Anthony  

07/20/1999 

Noel,  MO 

Moss,  Kristi  Lee 

07/20/1999 

Madill,  OK 

Nelson,  Carita 

07/20/1999 

Ware  Shoals,  SC 

Ramirez,  Miguel  Pena  

07/20/1999 

Denver,  CO 

Revis,  Deborah 

07/20/1999 

Clinton,  NC 

Riley,  Andrea  Shuntae  

07/20/1999 

Little  Rock,  AR 

Shine,  Carrie  Bell  

07/20/1999 

Subject  city,  state 


Effective 
date 


Homer,  LA 

Silva,  Larry  Gilbert 

07/20/1999 

Denver,  CO 

Stiller,  Ernest  William,  Jr  

07/20/1999 

Three  Oaks,  Ml 

Todd,  Vernesia  A 

07/20/1999 

Waterloo,  SC 

Walker  Jeffery  Wallace 

07/20/1999 

Oklahoma  City,  OK 

Walker,  Latessa 

07/20/1999 

Cleveland,  OH 

Wallace,  Scott 

07/20/1999 

Lynn,  MA 

Warren,  Valerie 

07/20/1999 

Oakwood  Village,  OH 

Wilson  Matteal  M          

07/20/1999 

Delhi,  LA 

CONVICTION  FOR  HEALTH  CARE  FRAUD 


Clark,  Patricia  Ann 

07/20/1999 

Church  Point,  LA 

Cnjz,  Tracy  Dawn 

07/20/1999 

Tuscon,  AZ 

Hancock,  Laurie  Marie  

07/20/1999 

Littleton,  CO 

Jones,  Mary  Ann  

07/20/1999 

Lafayette,  LA 

Phillips,  Kenya  Lee 

07/20/1999 

New  Orieans,  LA 

LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


Abel,  Elizabeth 

07/20/1999 

Denver,  CO 
Anderson,  William  J 

07/20/1999 

Dayton,  ME 
Bales,  Michelle  Renee 

07/20/1999 

Woodland,  CA 
Barnwell,  Joyce  A 

Piedmont,  AL 
Barton,  Sylvia  Madge  

Richmond,  VA 
Barton,  Tracy  Yvette 

07/20/1999 
07/20/1999 
07/20/1999 

Los  Banos,  CA 
Beeny,  Patricia  L  

07/20/1999 

Nathalie,  VA 
Bhatt,  Kiran  / 

Anaheim,  CA 
Blake,  Paula  B 

07/20/1999 
07/20/1999 

Wake,  VA 
Brenot,  Dariene  

Venango,  PA 
Cardinelli,  Georgia 

Reno,  NV 
Cook,  Rebecca  A  

07/20/1999 
07/20/1999 
07/20/1999 

Cedar  Rapids,  lA 
Cook  Elmer  E     

07/20/1999 

Phoenix,  MD 
Cooper,  Catherine  A 

07/20/1999 

Onwigsburg,  PA 
Davis,  Betth  H  

07/20/1999 

Vernon  Hill,  VA 
Donnini,  Richard  M  

07/20/1999 

Centerville,  OH 
Dugas,  Jean  E  

07/20/1999 

Sacramento,  CA 
Eisaman,  Lynette  J 

Inwin,  PA 
Esper,  James  M  

07/20/1999 
07/20/1999 

Erie,  PA 
Faust.  Wanda  Grove  

07/20/1999 

Subject  city,  state 

Effective 
date 

Calera,  AL 

Formigoni,  David  P 

07/20/1999 

Annville,  PA 

Gass,  Neil  D  

07/20/1999 

Roswell,  GA 

Gedge.  Veronica 

07/20/1999 

Samia  Ontario 

Geissler,  Kelly  Betters  

07/20/1999 

W  Homestead,  PA 

Graff.  Sally  A  

07/20/1999 

Kittanning,  PA 

Gregg,  Kim  M  

07/20/1999 

Moneta,  VA 

Grosch,  Renee  Heeter  

07/20/1999 

Clarendon,  PA 

Guvne  Samuel  Keith     

07/20/1999 

Anderson,  CA 

Harter,  Claire  A 

07/20/1999 

Alger,  On 

Hastinas.  Ronald  L 

07/20/1999 

Salem,  IL 

Hayes,  Betty  Jean  

07/20/1999 

Van  Nuys,  CA 

Herman,  Michael  L  

07/20/1999 

Canfield,  OH 

Hill,  DanaS  

07/20/1999 

Providence,  Rl 

Hill,  Teresa  

07/20/1999 

Biloxi,  MS 

Hobart,  Sandra  

07/20/1999 

Newport  News,  VA 

Hooper,  Linda  

07/20/1999 

Anderson,  IN 

Isaacs,  Tanya  Ann 

07/20/1999 

Yorktown,  VA 

Ishie.  Archie 

07/20/1999 

Pascagoula.  MS 

Jasper,  Lee  Chartes  

07/20/1999 

Palo  Cedro,  CA 

Johnson,  Katherine  S 

07/20/1999 

Waynesboro,  VA 

Johnson,  Joyce  L  

07/20/1999 

Norfolk,  VA 

Kelly  Euqene  W  Jr        

07/20/1999 

Alexandria,  VA 

Kirbv.  Robert  Joseph 

07/20/1999 

Bensalem,  PA 

Kroplesky,  Tamara  L  

07/20/1999 

Honey  Brook,  PA 

Lee,  Margaret  Donithan 

07/20/1 999 

Winston  Salem,  VA 

Love,  Cecelia  P  

07/20/1999 

Oak  Park,  IL 

Lucas,  Daria  R 

07/20/1999 

Hannibal,  MO 

Luchsinger,  Patrick  J  

07/20/1999 

Hoopeston,  IL 

Luckey,  Robert  Came  

07/20/1999 

Richland,  WA 

Lynn,  Kristin  Zierle 

07/20/1999 

Cogan  Station,  PA 

MacArthur,  Kimberiy  Raean  

07/20/1999 

Quartz  Hill,  CA 

Mann,  Valerie  E 

07/20/1999 

Norfolk,  VA 

Martin,  Elizabeth  A  

07/20/1999 

Lexington,  VA 

Martinez,  Elisa  Ann  

07/20/1999 

Indio,  CA 

Mashbum,  Holly  Lynnett 

07/20/1999 

Muscle  Shoals,  AL 

McDonald,  Anna  Maria 

07/20/1999 

San  Luis  Obispo,  CA 

Metz,  Max  

07/20/1999 
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Subject  city,  state 


San  Diego,  CA 

MIeczko,  Krystine  J  

Chicago,  IL 

Monguia,  Albert  Ureno  

San  Bernardino,  CA 

Montgomery,  Ola  

Chicago,  IL 

Morton,  Arilin  James 

San  Bernardino,  CA 

Nguyen,  Hai  Van  

San  Leandro,  CA 
Nunnally,  Ronald  Hembree  ... 
Gordon,  AL 

Orton,  Randall  K 

San  Diego,  CA 

Ott,  Mary  J 

Pittsburgh,  PA 

Ovington,  Diane 

Tnayer,  IL 

Pace,  Tracy  Thomas  

Lititz,  PA 

Pathak,  Nirmal  Endu  

Montgomery,  AL 

Peck,  Barry  L 

Altoona,  PA 

Perciful,  Michael  David 

Mt  Vemon,  OH 

Pollard,  Karen  M 

Manassas,  VA 
Prokopowicz,  David  Stanley  ... 
San  Diego,  CA 

Richards,  Mark  R 

Upland,  CA 

Roberts,  Donald  Lee  

Las  Vegas,  NV 

Rogers,  Douglas  D  

Tuscaloosa,  AL 

Rosporski,  Janice  

Pittsburgh,  PA 

Sabatine,  John  William 

Ozart<.  AL 

Sanchez.  Bartjara  Vemell  

Baldwin  Pari(,  CA 

Schlachter,  Kaye  Frances  

Sandusky.  OH 

Schmidt,  Aurel  Z  Jr 

Garfield.  NJ 

Scott,  Terry  Grimm  

Dover,  PA 

Sellers.  Patricia  A  

W  Chester,  PA 

Silvers,  Aracely  Santos  

Palmdale,  CA 

Smith,  Edythe  Jeanne  

San  Francisco,  CA 

Smith,  Scott  Don  

Westwood,  CA 

Stetar.  Diane 

N  Versailles,  PA 

Streib,  Homer  F 

Bonita,  CA 

Styles,  Joann  

Portsmouth,  VA 

Taylor,  Teresa  Ann 

Los  Angeles,  CA 

Taylor,  Claire  Lynn  -. 

Portsmouth,  VA 

Thacker,  Nancy  S 

Broadnax,  VA 
Thomas-McCauley.  Tina  Marie 
Oklahoma  City.  OK 

Tran.  Hong  Thuy  

Palmdale,  CA 
Trynoski.  Donna  Marie  


Effective 
date 


07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 

07/20/1999 


Subject  city,  state 


Effective 
date 


Stafford,  VA 
Uruchurtu,  Richard  A  07/20/1999 

Yuma,  f<Z 
Waldrop.  Janie  C  07/20/1999 

Moulton,  AL 
Walsh.  Bart)ara  07/20/1999 

Natrona  Hgts,  PA 
Weert,  Barbara  E 07/20/1999 

Oak  Forest,  IL 
Wiley,  Stacey  S  07'20/1999 

Rancho  Mirage,  CA 
Willis,  Chariene  L  07/20/1999 

Beloit,  Wl 
Winslow,  Roger  Dee  Sr 07/20/1999 

Sonoma,  CA 
Woods,  Charies  A  Jr  07/20/1999 

Philadelphia,  PA 
Yisrael.  Yaakova  07/20/1999 

Chicago,  IL 


FEDERAL/STATE  EXCLUSION/ 
SUSPENSION 


Caldwell,  Eari  N  j     07/20/1999 

Chicago,  IL 
Howell,  Joe  Frank 07/20/1999 

Prattviile,  AL 
Kim,  Young  ,     07/20/1999 

Chicago,  IL 
Lim,  Camilla 07/20/1999 

Willowbrook,  IL 
Musa,  Mahmoud  Nimir  07/20/1999 

Toledo,  OH 
Rodriguez,  Jose 07/20/1999 

Chicago,  IL 
Yeom,  Yang  ^     07/20/1999 

Prospect  Hgts,  IL 

FRAUD/KICKBACKS 

Dreskin,  Oscar  Herman j    09/17/1999 

Cincinnati,  OH 
Indigo  Rehab  Center  I     03/05/1999 

Georgetown,  SC 
Jones,  Deborah  C  Bass  !    03/05/1999 

Georgetown,  SC  ■ 

OWNED/CONTROLLED  BY  CONVICTED/ 
EXCLUDED 


Aloha  Home  II 

Grans  Pass,  OR 
BBC  Health  Inc  

Miami  Lakes,  FL 
Curative  Care  

Miami  Lakes,  FL 
Dade  Medical  Billing  Services  . 

Miami,  FL 
Deidre  J  Little  Chiropractic  

Solana  Beach.  CA 
DeKalb  Referrals,  Inc  

Atlanta,  GA 
DJ  and  Associates,  Inc 

Miami,  FL 
Emerald  City  Chiropractic 

Seattle,  WA 
Family  Foot  Specialists,  Ltd  

Hayes,  VA 
Future  Care  Corp  

Hialeah,  FL 
GAV  Health  Care  Corp 

Miami,  FL 
General  Health  Care  of  FL,  Inc 


07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 
07/20/1999 


Subject  city,  state 


Effective 
date 


Miami  Lakes,  FL 
Genesis  Advocacy  Program 

Beaumont,  TX 
George  Referral,  Inc  , 

Decatur.  GA 
Jermany  &  Associates 

Baltimore.  MD 
Joseph  Haeckel  Chiropractic 

Gilroy   CA 
Leader  Health  Care  Corp  

Hialeah,  FL 
Lite  Health  Care,  Inc   

Miami  Lakes.  FL 
McAns  City  Link,  Inc  07'?0  1999 

Decatur  GA 
Neway  Health  Care  Corp    

Hial'^'^h  F' 
Oak  Cliff  Imaging  Center    

Denton,  TX 
Prime  Care.  Inc  

Miami.  FL 
Ravin  Mehta,  DDS.  PA 

Lauderhill,  FL 
Remephy  Medical  Supplies 

Miami.  FL 
Stormin  Transportation,  Inc 

Decatur.  GA 
The  Aloha  Home,  Inc  

Grants  Pass.  OR 
The  Human  Resource  Inc  Con 

cept    

Atlanta.  GA 
Todd  Kautmann  Chiropractic 

Corte  Madera,  CA 
Ulta  Plus  Health  Care 

Miami,  FL 


07  20  1999 
07/20/1999 
07/20/1999 
07/20/1999 
07  20  1999 
07  20  1999 


07 '?0  1999 
07/20/1999 

07  20  1999 
07  20  1999 
07  20  1999 
07/201999 
07,20  1999 

07,'20'  1 999 
07,/20'1999 
07 '20  1999 


DEFAULT  ON  HEAL  LOAN 


Belka.  John  C  

Tellunde.  CO 
Born,  Thomas  J  

Atlanta.  GA 
Farkas.  Larry  R 

Bergenfield.  NJ 
Koris.  Kenneth  L  

Femont,  NE 
Lane,  Craig  R        

Baltimore.  MD 
MacKay.  Douglass  S 

Loma  Linda   CA 
Mills.  Randell 

Malvern,  PA 
Pryharski,  Lareen  A 

Jefferson,  LA 
VoBoril.  William,  R  Jr 

Cariisle.  lA 
Worsham.  Cynthia,  A 

High  Spnngs.  FL 
Zywocinski.  Cynthia  A 

Lancaster.  MA 


07/20/1999 

07  20  1999 
07/20' 1999 
07/20/1999 
07/20/1999 
07/20/1999 
07  20  1999 
07.-20  1999 
07  '20  1 999 
07/20/1999 
07/20/1999 


Ddtcci    liiK  2.  I'I'W 
loanne  Lanahan, 

Dirt'ttar.  Ufa  It  h  Laivi  Adtnitustrutivt- 

Sanctions.  Ufjice  of  Inspector  General . 

jFR  D(i(    <)'t-l8()0r)  Filf-H  7-14-09  8  4.5  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHh 

National  Cancer  Institute;  Notice  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  secticHis 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Engineered 
Isogenic  Cell  Lines  with  Relevant  Cancer 
Targets. 

Date:  July  30, 1999.  I 

Time:  1:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6130  Executive  Blvd.  6th  Floor. 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Sherwood  Githens,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch,  Executive  Plaza  North, 
6130  Executive  Boulevard,  Bethesda,  MD 
20892,  301/435-9050. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  7, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  99-18063  Filed  7-14-99;  8:45  am] 
MLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel;  Clinical 
Drug  Analysis  of  Anticancer  Agent. 

Date:  August  9,  1999. 

Time:  230  PM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6130  Executive  Boulevard, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Harvey  Stein,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch.  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6130  Executive 
Boulevard,  Rockville,  MD  20892,  301-496- 
7481. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  7,  1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-18064  Filed  7-14-99;  8:45  am] 

BIUJNG  COO€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Arttiritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Ck>sed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 


and  personal  information  concerning 
individualsr  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date;  July  14,  1999. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  John  R.  Lymangrover,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg., 
Room  5As25N,  Bethesda,  MD  20892,  301- 
594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  7, 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-18061  Filed  7-14-99;  8:45  am] 

BOJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Phase  II 
Next  Generation  Internet  (NGI)  Contract 
Proposals. 

Date:  July  19-20,  1999. 

Time:  July  19,  1999,  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine  Board 
Room,  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 
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Time:  July  20,  1999,  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine  Board 
Room,  Bldg  38.  2E-09,  8600  Rockville  Pik^, 
Bethesda,  MD  20894. 

Contact  Person:  Paul  A  Fontelo.  BS,  MD. 
MPH,  Special  Expert.  High  Performance 
Computing  &  Communications.  Lister  Hill 
Natl  Ctr  for  Biomed  Communications. 
National  Library  of  Medicine,  8600  Rockville 
Pike,  Bldg  38A.'RM  BlN,30P.  Bethesda.  MD 
20894. 

This  notice  is  being  published  less  than  1.5 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  intramural  research  review  cycle. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance.  National  Institutes  of  Health. 
HHS) 

Dated:  July  7.  1999. 

Laverne  Y.  Stringfield, 

Office  of  Federal  Advisory  Committee  Policy. 
NIH. 

[FR  Doc.  99-18062  Filed  7-14-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4445-N-18] 

Notice  of  Proposed  Information 
Collection:  Comment  Request;  Budget- 
Based  Rent  Increase 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  this 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
13,  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Room  4176,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  Lewis,  Office  of  Multifamily 
Housing  Programs,  Office  of  Business 
Products,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-2866  (this  is  not  a  toll  free  number) 
or  copies  of  the  proposed  forms  and 
other  available  information. 


SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comment.s 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to;  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of  • 

appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Budget-based  Rent 
Increase. 

OMB  Control  Number,  if  applicable: 
2502-0324. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Budget  Worksheet  allows  certain 
owners  of  multifamily  hosing  projects  to 
plan  for  expected  increases  in 
expenditures.  Those  owners  are 
required  to  submit  the  Budget 
Worksheet  when  requesting  a  rent 
increase.  The  Department  of  Housing 
and  Urban  Development  uses  the 
Budget  Worksheet  as  a  tool  for 
determining  the  reasonableness  of 
expense  increases. 

Agency  form  numbers,  if  applicable: 
HUD-92547-A. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  12,500, 
frequency  of  responses  is  once  a  year, 
annual  reporting  hours  are  15  minutes 
for  project  bookkeepers,  and  1  hour  for 
project  managers  for  a  total  annual 
burden  of  15,625  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change. 

Authority:  The  Paperwork  RediK  tion  .\rt 
of  1995,  44  U.-S.C.  Chapter  .35,  as  amended. 


Dated:  luly  9.  1999. 
William  C.  Apgar, 

.Assistant  Si'rn'lan  lor  Housing-Federal 
Housing  Commissioner. 
|FK  Do( .  99-17980  lileii  7-14-99;  8:45  ami 
BILLING  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4441-N-32] 

Submission  for  OMB  Review:  Request 
for  Proposals — Contract 
Administrators  for  Project-Based 
Section  8  Housing  Assistance  Contract 

agency:  Office  of  the  A.ssistant 
,Secretar>'  for  Administration.  HUD. 
ACTION:  Notice. 


SUMMARY:  This  request  for  OMB 
approval  seeks  clearance  for  information 
collections  related  to  HUD's  Request  (or 
Propo,sals-Confrac:t  .'Xdminisfraturs  for 
Project-Based  .Section  8  Hou.sing 
Assistance  Payment  Contracts  Request- 
Under  this  Request.  HUD  will  .select 
cfintract  administrators  to  provide 
contract  admuiLstration  services  for 
project -based  Section  8  Housing 
Assistance  Payment  contract  (  urrently 
being  administered  directly  by  HI  I) 
staff. 

DATES:  Comments  due  date:  August  Ifi. 
1999. 

ADDRESSES:  Interested  perscjns  are 
invited  to  submit  comments  regarding 
this  proposal.  (Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0528)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 
OMB  Desk  Officer.  Offic  e  of 
Management  and  Budget.  Room  10235, 
New  Executive  Offic  e  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  .Street, 
.Southwest.  Washington,  DC  20410. 
telephcme  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  do(  uments 
submitted  to  OMB  may  be  obtained 
from  Mr,  Eddins, 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review  as 
required  bv  the  F'aperwork  Reduc  lion 
Act  (44  US.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
offic:e  of  the  agent:y  to  collect  the 
information:  (3)  the  OMB  appnnal 
number,  if  applicable;  (4)  the 
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description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
Diunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated:  Fuly  9,  1999. 
David  S.  Cristy, 

Director.  Information  Technology  Capital 
Planning  Staff. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Request  for 
Proposals — Contract  Administrators  for 
Project-Based  Section  8  Housing 
Assistance  Contracts. 

Office:  Housing. 


OMB  Approval  Number:  2502-0528. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
requested  information  is  needed  for 
HUD's  selection  of  contract 
administrators  to  provide  contract 
administration  services  for  project-based 
Section  8  Housing  Assistance  Payments 
(HAPS)  contracts  currently  being 
administered  directly  by  HUD. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission: 
Recordkeeping. 

Reporting  burden: 


1 

Number  of                  Frequency 
responflRnts                  of  response 

Hours  per 
response 

= 

Burden 
hours 

Informatiori  Collection  

250 

10 

600 

5,000 

Total  Estimated  Burden  Hours:  5,600. 

Status:  Reinstatement  without 
changes. 

Contact:  Marc  Harris  and  Nick 
Hluchyj,  HUD,  (202)  708-0216;  Joseph 
F.  Uckey,  Jr.,  OMB,  (202)  395-7316. 

[FR  Doc.  99-18067  Filed  7-14-99;  8:45  am] 
BRUNG  CODE  4210-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Offics  of  the  Assistant  Secretary— 
Water  and  Science;  Central  Utah 
Project  Completion  Act;  Notice  of 
Inteot  To  Negotiate  Agreonwnts 
Anwng  the  Cenfrai  Utah  Water 
Conaervancy  District,  Sanpete  Water 
Conaervancy  District,  Sanpete  County, 
and  Depailiaent  of  the  interior  for 
Implementation  of  Projects  In  Sanpete 
County,  UT 

agency:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 
ACnON:  Notice  of  intent  to  negotiate 
agreements  among  the  Central  Utah 
Water  Conservancy  District  (CUWCD), 
Sanpete  Water  Conservancy  District 
(SWCD),  Sanpete  County,  and  the 
Department  of  the  Interior  for 
implementation  of  Projects  in  Sanpete 
County,  Utah. 

summary:  Pubhc  Law  102-575,  section 
206(a)(1)  provides:  "After  two  years 
bom  the  date  of  enactment  of  this  Act, 
the  District  shall,  at  the  option  of  an 
eligible  county  as  provided  in  paragraph 
(2),  rebate  to  such  coimty  all  of  the  ad 
valorem  tax  contributions  paid  by  such 
coimty  to  the  District,  with  interest  but 
less  the  value  of  any  benefits  received 
by  such  coimty  and  less  the 


administrative  expenses  incurred  by  the 
District  to  that  date."  Sanpete  Coimty 
desires  to  pursue  local  water 
development  projects  and  is  requesting 
a  rebate  of  a  portion  of  the  ad  valorem 
taxes  it  has  paid  to  CUWCD,  plus 
interest,  to  provide  the  required  35 
percent  local  funding  for  such  projects 
and  a  Federal  grant  of  up  to  65  percent 
of  the  total  costs  as  authorized  by 
section  206(b)(1)  of  CUPCA. 

In  a  letter  dated  October  7, 1996, 
Sanpete  County  requested  federal 
funding,  as  set  forth  in  section  206(b)(1), 
to  implement  the  projects.  Section 
206Cb)(l)  states:  "Upon  the  request  of 
any  eligible  county  that  elects  not  to 
participate  in  the  project  as  provided  in 
subsection  (a),  the  Secretary  shall 
provide  as  a  grant  to  such  county  an 
amount  that,  when  matched  with  the 
rebate  received  by  such  county,  shall 
constitute  65  percent  of  the  cost  of 
implementation  of  measures  identified 
in  paragraph  (2)." 

Sanpete  County  is  located  within  the 
Sevier  River  Basin  in  Central  Utah.  The 
main  stem  of  the  Sevier  River  passes 
through  Sanpete  County  west  of  the 
towns  of  Centerfield  and  Giumison. 
Four  major  canals  divert  water  from  the 
Sevier  River  and  serve  lands  in  Sanpete 
County  "  Piute,  Guimison-Fayette, 
Dover,  and  Westview.  The  SWCD  was 
formed  to  assist  Sanpete  County  in 
developing,  managing,  and  conserving 
its  water  resources.  The  SWCD  has 
proposed  to  develop  a  county-wide 
water  resources  master  plan  to  collect 
and  summarize  current  water  resource 
information  so  that  the  SWCD  can  easily 
assess  and  prioritize  the  County's  water 
resource  needs.  SWCD  has  also 
proposed  to  develop  a  secondary  water 
system  for  the  community  of 


Centerfield,  Sanpete  County,  Utah.  Two 
agreements  will  be  negotiated.  One  to 
provide  funding  for  the  Master  Plan  and 
another  for  the  Centerfield  water 
system. 

DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below:  Mr.  Reed  Murray,  Program 
Coordinator,  CUP  Completion  Act 
Office,  Department  of  the  Interior,  302 
East  1860  South,  Provo  UT  84606-6154; 
Telephone:  (801)  379-1237;  Internet: 
rmurTay@uc.usbr.gov. 

Dated:  July  8, 1999. 
Ronald  Johnston, 

CUP  Program  Director,  Department  of  the 

Interior. 

[FR  Doc.  99-18022  Filed  7-14-99;  8:45  am] 

HLUNG  CODE  4310-10-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Avaiiatitlity  of  Draft  Comprehensive 
Coneervation  Plan  and  Environmental 
Assessment  for  Fort  Niot>rara  National 
Wildlife  Rehige  and  Draft 
Comprehensh^e  Conservation  Plan  and 
Environmental  Assessment  for 
Valentine  National  Wildlife  Rehige, 
Valentine,  NE 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  reopening  of  public 
comment  period. 
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SUMMARY:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997.  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Fort  Niobrara  Wildlife  Refuge  Draft 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  juid  the 
Valentine  National  Wildlife  Refuge  Draft 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment.  These  Plans 
describes  how  the  FWS  intends  to 
manage  both  the  Fort  Niobrara  and 
Valentine  NWRs  for  the  next  10-15 
years. 

ADDRESSES:  A  copy  of  either  of  the  Plans 
may  be  obtained  by  writing  to  U.S.  Fish 
and  Wildlife  Service,  Fort  Niobrara/ 
Valentine  NWR  Complex,  HC  14,  Box 
67,  Valentine,  NE  69201. 

The  Plans  can  also  be  obtained 
electronically  through  the  U.S.  Fish  and 
Wildlife  Service  Region  6  Land 
Acquisition  and  Refuge  Plarming 
HomePage.  The  Internet  address  to 
access  the  Plans  is  as  follows:  http:// 
www.r6.fws.gov/larp.  Follow  the  link  to 
"CCP  Status  in  Region  6,"  click  on 
Nebraska  on  the  Region  6  map,  and  look 
under  the  "Refuge"  column  for  links  to 
both  the  Fort  Niobrara  and  Valentine 
Draft  CCPs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernardo  Garza,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486  DFG,  Denver, 
CO  80225,  303/236-8145  extension  672; 
fax  303/236-4792. 

SUPPLEMENTARY  INFORMATION:  For 

Niobrara  and  Valentine  NWRs  are 
located  in  north  central  Nebraska.  These 
Plans  and  their  supporting  documents 
outline  a  vision  for  the  management  of 
each  of  these  Refuges  and  specify  how 
one  of  the  largest  contiguous  blocks  of 
federally  owned  Nebraska  Sandhills 
grass-stabilized  regions  can  be  managed 
to  conserve  indigenous  wildlife  and 
provide  enjoyment  to  people. 
Opportunities  for  compatible  wildlife- 
dependent  recreation  will  continue  to 
be  provided. 

The  comment  period  for  these 
documents  will  be  reopened  until 
August  19,  1999.  All  comments  need  to 
be  addressed  to:  Bernardo  Garza,  Fish 
and  Wildlife  Biologist,  Land  Acquisition 
and  Refuge  Planning,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486  DEC, 
Denver,  Colorado  80225. 

Dated:  July  9,  1999. 
Terry  T.  Terrell, 

Regional  Director,  Denver.  Colorado. 
[FR  Doc.  99-18020  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposed  information  collection 
described  below  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
collection  of  information  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  belov/.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  directly  to  the  Bureau  clearance 
officer,  U.S.  Geological  Survey.  807 
National  Center,  12201  Sunrise  Valley 
Drive.  Reston.  Virginia  20192.  telephone 
(703)648-7313. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected:  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Public  knowledge  and 
perception  of  Black  Tailed  Prairie  Dogs 
in  the  Midwest  region  of  the  United 
States. 

OMB  Approval  No:  New  collection. 

Abstract:  The  ability  to  identify 
knowledge  gaps  in  the  public's 
understanding  of  the  issues  concerning 
Black-tailed  Prairie  Dog  {Cvnomvs 
ludovicianus)  is  necessary  while 
conservation  efforts  involving  this 
species  are  in  the  early  planning  stages. 
The  object  of  this  study  is  to  provide 
information  that  is  needed  to 
understand  the  complexities  of  wildlife/ 
human  interactions  and  current  land 
use  and  management  practices.  Any 
additional  information  about  this 
species  can  provide  data  that  can  help 
determine  if  the  species  needs  to  be 
included  on  the  Federal  list  of 
threatened  and  endangered  wildlife  and 
plants.  As  a  result  of  rapidly  declining 
populations,  increased  pressure  to 


develop  habitats,  and  controversies 
about  di.sease  vectors  associated  with 
prairie  dog  communities  attention  has 
focused  in  the  past  few  years  on  the 
status  of  this  species.  The  issue  of 
listing  Prairie  Dog  as  threatened  or 
endangered  species  has  become  a  very 
important  subject  for  fish  and  wildlife 
managers,  political  leaders,  and 
community  groups  in  a  10  state  area  of 
the  Midwest  (Texas.  New  Me\i( o. 
Colorado.  .Arizona.  I'tah.  M(jntana. 
Wyoming.  North  Dakota.  .South  Dakota 
and  Nebraska).  .Although  the  suhjer  t  has 
achieved  wide  attention,  no  studies 
have  been  conducted  that  evaluate 
public  knowledge,  perception,  or 
ec  onomic  value  of  prairie  dog 
ciimiTiunif iPs  ariu  nianagt^iut'ii!  pidciiLes 
in  these  area.  Understanding  public 
knowledge,  perceptiftn.  and  values  is  a 
vital  component  of  wildlife 
management.  Improved  understanding 
will  guide  future  management  practices. 
Burfciu  Farm  \'n:  None 
Frequf^nrv  One  time. 
Description  nf  Respondents: 
Individual  or  households. 

Estimated  Completion  Time  12 
minutes  ptT  respondent  (apprcjximate). 
Number  of  Respondents:  2880  (3,600 
mail  surveys) 

Burden  hours:  576  hours,  (the  hurrlen 
estimates  are  based  on  12  niinute'.  to 
complete  each  questionnaire  and  an 
80%  return  rate.) 

All  comments  concerning  this  notice 
should  be  addre.s.sed  to  Berton  Lee 
Lamb.  Supervisory  Administrative 
Analyst.  970-22(>-9.314:  or  Phadrea 
Ponds.  Wildlife  Biologist.  970-226- 
9445.  U.S.  Geological  Survey.  Biological 
Resources  Division.  Social.  Economu 
and  Institutional  Analysis  Section.  4512 
McMurrv  Avenue.  Fort  Collins,  CO 
8052.5-3400. 

For  Additional  Information  Please 
Contact:  Phadrea  Ponds,  (970)  226- 
9445.  phadrea        ponds@u.sgs.gov 

Bureau  clearance  officer:  lohn 
Cordyack  (703)  h48-731.i. 

Dated:  Iul\  21.  l'^M'•l 
Dennis  B.  Fenn. 

Chlf'f  Hiniugi^t 

[FR  Doc.  99-180H0  Fiiril  7-]■^-^^  h  4i  r,rT-. 

BILUNG  CODE  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-932-143(M)1;  COC-60906] 

Public  Land  Order  No.  7399: 
Withdrawal  of  Public  Lands  for 
Recreation  Sites;  Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 
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ACTION:  Public  land  order. 


summary:  This  order  withdraws  129.80 
acres  of  public  lands  from  surface  entry 
and  mining  for  20  years  for  the  Bureau 
of  Land  Management  to  protect  three 
recreation  sites  with  developed 
facilities.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  July  15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chehus,  BLM  Colorado  State 
Office.  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)), 
but  not  the  mineral  leasing  laws,  to 
protect  three  Bureau  of  Land 
Management  recreation  sites  with 
developed  facilities: 

Sixth  Principal  Meridian  ^  | 

Mud  Springs  Recreation  Site 

T.  13S..R.  102  W.. 
Sec.  24,  SV2NWV4SEV4  and  NVzSW'/iSE'  4. 

Dowinguez  Recreation  Site 

T.  15S.,R.  100  W., 

Sec.  15,  SW'ANEiaSEV,,  SEV4NWV4SE'/4. 
NEV4SWV4SEV4,  and  NWV4SEV4SE"4. 

Miracle  Rock  Recreation  Site 

T.  12S.,R.  103  W.. 

Sec.  26,  West  10  chains  of  lot  3,  and  that 
portion  of  the  SEV4SWV4  within 
acquired  parcel  C-832; 
Sec.  35,  West  10  chains  of  lot  2.  and  that 
portion  of  the  NEV4NWV4  within 
acquired  parcel  C-832. 
The  areas  described  aggregate  129.80  acres 
in  Mesa  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order,  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  and  Policy  and  Management  Act 
of  1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 


Dated:  Inly  1.  1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 

[KR  Doc.  99-18083  Filed  7-14-99:  8:45  am] 

BILUNG  CODE  4310-JB-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-924-1 430-01;  MTM  023270,  et  al.] 

Public  Land  Order  No.  7400;  Partial 
Revocation  of  Executive  Order  Dated 
July  12, 1911,  Secretarial  Order  Dated 
March  18, 1918,  and  Public  Land  Order 
No.  2760;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order,  a  Secretarial  order,  and 
a  public  land  order  (PLO)  insofar  as  they 
affect  801.64  acres  of  public  lands 
withdrawn  for  the  Bureau  of  Land 
Management's  Reservoir  Site  Reserve 
No.  4  and  Stock  Driveway  No.  11, 
Montana  1 ,  and  the  Bureau  of 
Reclamation's  Missouri  River  Basin 
Project.  The  lands  are  no  longer  needed 
for  these  purposes  and  the  revocations 
are  needed  to  permit  disposal  of  the 
lands  through  exchange.  The  lands  are 
temporarily  closed  to  surface  entry  and 
mining  due  to  pending  land  exchange 
proposals.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings, 
Montana  59107.  406-255-2949. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  a.  The  Executive  order  dated  July  ' 
12.  1911.  which  withdrew  public  lands 
for  the  Bureau  of  Land  Management's 
Reservoir  Site  Reserve  No.  4,  is  hereby 
revoked  insofar  as  it  affects  the 
following-described  lands: 
Principal  Meridian,  Montana 

T.  14S.,R.  4  W., 
Sec.  5.  SEV4SW'/4; 
Sec.  7.  SEV4NEV4; 
Sec.  8,  SWV4NE'/4  and  NV2SV2. 

The  area  described  contains  280  acres  in 
Beaverhead  County. 

b.  The  Secretarial  order  dated  March 
18,  1918.  which  withdrew  public  land 
for  the  Bureau  of  Land  Management's 
Stock  Driveway  No.  11,  Montana  No.  1, 
is  hereby  revoked  insofar  as  it  affects  the 
following-described  lemd: 


Principal  Meridian,  Montana 

T.  8S..R.  7VV., 
Sec.  23,  SE'A: 
Sec.  26,  EV2. 

The  area  described  contains  480  acres  in 
Madison  County. 

c.  PLO  No.  2760,  which  withdrew 
public  lands  for  the  Bureau  of 
Reclamation's  East  Bench  Unit  of  the 
Pick-Sloan  Missouri  River  Basin 
Reclamation  Project,  is  hereby  revoked 
insofar  as  it  affects  the  following- 
described  land: 
Principal  Meridian,  Montana 

T.  5S..R.  6W.. 

Sec.  6.  lot  1. 

The  area  described  contains  41.64  acres  in 
Madison  County. 

2.  The  laiids  described  in  paragraph 
1(a),  1(b),  and  1(c)  are  hereby  made 
available  for  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1716  (1994). 

Dated:  July  1, 1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  99-18081  Filed  7-14-99;  8:45  am) 

BtLUNG  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-030-1 01 0-OO-IDI-1 6438-02] 

Notice  of  Realty  Action  (NORA),  Direct 
Sale  of  Public  Land  in  Bingham 
County,  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  (NORA), 

Direct  Sale  of  Public  Land  in  Bingham 

County,  Idaho. 

NOTICE:  The  following  described  lands 
in  Bingham  County  have  been  examined 
and  found  suitable  for  classification  and 
direct  sale  to  the  Cedar  Hills  Gun  Club 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  The  Cedar  Hills 
Gun  Club  currently  holds  a  lease  on  the 
land  for  a  shooting  range  but  desires  to 
gain  patent  to  the  land.  The  land  would 
continue  to  be  used  for  non-profit 
shooting  range  purposes. 

Boise  Meridian 

T.  01  S..  R.  35  E. 

Section  25:  NE'A,  EVaNW'A,  NE'aSW'A, 

WV2SEV4. 
Containing  360  acres,  more  or  less. 

The  lands  under  lease  are  not  needed 
for  other  federal  pvirposes.  Conversion 
of  the  Cedar  Hills  Gun  Club's  lease  to 
a  patent  is  consistent  with  current  BLM 
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land  use  planning  and  would  be  in  the 
public  interest. 

The  patent,  when  issued,  would  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  issued  by  the 
Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  under  authority  of 
the  Act  of  August  30,  1980. 

3.  A  mineral  reservation  of  all 
minerals  to  the  United  States  together 
with  the  right  to  prospect  for.  mine,  and 
remove  the  minerals. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Idaho  Falls  Field  Office. 
1405  Hollipark  Drive.  Idaho  Falls,  Idaho 
83401. 

The  subject  public  lands  were 
segregated  from  all  appropriations, 
including  location  under  the  mining 
laws,  except  for  leasing  under  the 
mineral  leasing  laws  and  leasing  under 
the  Recreation  and  Public  Purposes  Act 
(R&PP),  on  July  29,  1980.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  classified  for 
conveyance  under  the  R&PP  Act  and 
will  continue  to  be  segregated  from  the 
general  mining  laws  as  noted  above.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  Joe  Kraayenbrink,  Area  Manager, 
Idaho  Falls  Field  Office,  at  the  address 
noted  above. 

Any  adverse  comments  submitted  as 
a  result  of  this  notice  will  be  reviewed 
by  the  BLM  Area  Manager.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  July  1.  1999. 
Joe  Kraayenbrink, 

Area  Manager. 

[FR  Doc.  99-18085  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  4310-66-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-960-1 420-00]  ES-50265,  Group  160, 
Wisconsin 

Notice  of  Filing  of  Plat  of  Survey; 
Wisconsin,  Stay  Lifted 

On  Thursday.  May  27.  1999  there  was 
published  in  the  Federal  Register. 
Volume  64,  Number  102,  on  page  28833 


a  notice  entitled  "Notice  of  Filing  of  Plat 
of  Survey;  Wisconsin,  Stayed".  Said 
notice  referenced  the  stay  of  the  plat  of 
the  dependent  resurvey  of  a  portion  of 
the  west  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  7  and  18,  in  Township  35 
North,  Range  15  West,  of  the  4fh 
Principal  Meridian,  Wisconsin, 
accepted  March  30,  1999. 

Consideration  of  all  questions 
regvding  technical  aspects  of  the  sur\'ey 
have  been  made,  and  the  plat  of  survey 
accepted  March  30,  1999,  was  officially 
filed  in  Eastern  States  Office. 
Springfield,  Virginia,  at  7:30  a.m.  un 
June  29,  1999. 

Copies  of  the  plat  will  be  made 
avaiiauie  upoi'i  ieLjuesl  and  piepdMueiil 
of  the  appropriate  fee. 

Dated:  lune  28,  1999. 
Stephen  G.  Kopach. 

Chief.  Cadastrni  Siir\n'nr 

[FR  Doc,  99-1801  1  Filpd  7-14-'*');  8:45  arnj 

BILLING  CODE  4310-GJ-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-930-421 4-010:  COC-63080] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Ser\i(;e.  prnpfiso.s  to 
withdraw  approximately  24.000  acres  of 
National  Forest  System  land  for  20  vcars 
to  protect  the  Wahatoya  Recreation 
Area.  This  notice  closes  this  land  to 
location  and  entry  under  the  mining 
laws  for  up  to  two  years.  Tho  land 
remains  open  to  mineral  leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  must  be  received  on  or 
before  October  13.  1999. 

ADDRESSES:  Comments  should  be  sent  to 
the  Colorado  State  Director.  2850 
Youngfield  Street.  Lakewood,  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  303-239-3706. 

SUPPLEMENTARY  INFORMATION:  On  June 
21,  1999,  the  Department  of  Agriculture, 
Forest  Service,  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch  2). 
subject  to  valid  existing  rights: 


Sixth  Principal  Meridian 

.Son  Isabel  National  Furt^st 
T.  .30  S.  R.  67  W.. 

.Sef\  19.  lots  1  thru  4,  iik  lusivp,  E'vand  E'^i 

WV^; 

.Sb(    20.  S'.'^SV^■ 

Si'L.  21.  S'  ;:SV2; 

,Sec    28.  all; 

Sec   29.  ail; 

Sei .  .30.  lots  1  thru  4,  inclusive,  E'/a  and 

EV.,WV,:; 

Sec.  31.  lots  1  thru  A   inclusive,  EVj  and 
E'/iWVz; 

Sec.  32.  all: 

.Sec.  .33.  all 
1 .  30  S  .  R.  fi8  W., 

Sec.  24.  all; 

Sec.  25.  all; 

Sec.  26,  SV..N''2and  SV2; 
-  Sec.  31,  lots  2,  3,  4.  E'  2  and  E' ..WV2: 

Sec.  32.  all; 

Sec.  33.  all: 

Sec.  34.  all: 

Sec  35.  all; 

Sec.  35.dll. 

r  :n  s,  K  f-,7  w,, 

Sue.  5.  kil.s  1  thru  4.  inclusive.  S''ihi'u.  and 

SV2: 
Sec.  6.  lots  1  thru  7,  in(  lusive.  S'.'iNEV*, 

SE"  4NV\"  4.  E'.SW  4  and  SE''4; 
Sec.  7.  lots  1  and  2.  NE'  4  and  E'  .NWV«; 
Sc(    8.  N' . . 

T  n  .s  ,  R  (,h  \\  . 

Si-'c.  1.  lots.  1  thru  H.  iiK  lusive.  and  S'.'z; 

Sec.  2,  lots  1  thru  8.  ini  lusivr.  and  S'.-i; 

Sec.  3.  lot'^  1  thru  12.  flu  lusive,  and  SV;;; 

Se<.4.|(it'»  1  thru  1,;.  inclusive,  and  SVz; 

Sec.  5.  lilts  1  thru  12.  inclusive,  and  SVj; 

Sec.  6.  lots  1.  2,  3.  5  thru  14.  ini  lusive. 
E'.-SVV'4.andSE'4: 

Sec.  7.  lots  1  thru  4.  inilusivi:.  L'    U'^  and 
E'/i: 

Sec.  R  nl!: 

Sec.  M.  ,,ll 

Se<.  1(1.  ,il!. 

Sec,  I  1,  ,,11; 

Sec.  12.  all. 

,Sec:.  15,  NVV'4; 

Sm     If..  N'A2; 

Sot..  17.  N":;; 

Sec.  18.  lots  1  and  2,  E'  >NW' ;  and  NEV*. 
T.  31  S..  K  r.9\V  . 

.St'C     1.  lots  ').  HI,  ,iii(l  S'.'i: 

Sec.  2.  juts  1  thru  12.  inclusive,  and  S'^; 

Sec.  11.  N'  ■  and  NVaSV,; 

Sec.  12.  all; 
,    Sec.  13.N'/a, 

The  area  desi  riln-d  contains  approximately 
24.103  27  acres  of  National  Forest  System 
land  in  Huerfano  and  Las  Animas  Ojunties. 

The  purpose  of  this  withdrawal  is  to 
protect  the  area's  outstanding  scenic 
and  recreational  \alups. 

For  a  period  of  90  davs  from  the  datp 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comni(!iits, 
suggestions,  or  objections  in  t  onn(M;ti(jn 
with  this  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
Colorado  State  Director  A  puhlit 
meeting  will  he  scheduled  and 
conducted  in  accordance  with  43  f'fR 
23]0.3-l((  )(2).  Notice  of  the  time  and 
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place  of  the  meeting  will  be  published 
in  the  Federal  Register. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  this  land  will  be  segregated 
from  the  mining  laws  as  specified 
above,  unless  the  application  is  denied 
or  cancelled  or  the  withdrawal  is 
approved  prior  to  that  date.  During  this 
period  the  Forest  Service  will  continue 
to  manage  these  lands. 
Jenny  L.  Saunders, 
Realty  Officer.  ' 

[FR  Doc.  9»-18084  Filed  7-14-99;  8:45  am] 
BNJJNG  COOC  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Central  Valley  Project  Improvement 
Act,  California 

AGENCY:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of 
supplement  to  a  Draft  Programmatic 
Environmental  Impact  Statement 
(DPEIS). 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (as  amended),  the  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
a  supplement  to  the  DPEIS  for  the 
Central  Valley  Project  Improvement  Act 
(CVPIA).  The  original  DPEIS  was 
released  for  public  review  on  November 
7, 1997,  and  numerous  comments 
addressing  a  wide  range  of  issues  were 
received  on  the  document.  Reclamation 
is  preparing  this  supplement  in 
response  to  a  general  group  of 
comments  received  on  the  DPEIS.  These 
comments  addressed  an  inconsistency 
that  was  discovered  in  the  Project 
Simulation  Model  (PROSIM)  hydrology 
shortly  before  the  DPEIS  was  completed. 
DATES:  Public  comments  on  the 
supplement  to  the  DPEIS  should  be 
submitted  on  or  before  September  13, 
1999. 

Public  information  forums  and  public 
hearings  have  been  arranged.  The  dates 
for  these  forums  and  hearings  are  listed 
in  the  SUPPLEMENTARY  INFORMATION 
section. 

ADDRESSES:  Written  comments  on  the 
supplement  to  the  DPEIS  should  be 
addressed  to  Mr.  Alan  Candlish,  Bureau 
of  Reclamation,  2800  Cottage  Way.  MP- 
120,  Sacramento,  CA  95825.  Requests 
for  a  copy  of  the  supplement  to  the 
DPEIS  should  be  addressed  to  Ms. 
Alisha  Sterud,  Bureau  of  Reclamation, 


2800  Cottage  Way,  MP-120. 
Sacramento,  CA  95825,  telephone:  (916) 
978-5190. 

See  SUPPLEMENTARY  INFORMATION 

section  for  addresses  of  public 
information  forums  and  public  hearings. 
Copies  of  the  supplement  to  the  DPEIS 
are  available  for  public  inspection  and 
review  in  libraries  in  the  project  area, 
and  at  the  following  locations: 

•  Bureau  of  Reclcunation,  Office  of 
Policy.  Room  7456,  1849  C  Street  NW, 
Washington.  DC  20240;  telephone:  (202) 
208-4662. 

•  Bureau  of  Reclamation,  Denver 
Office  Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6th  and  Kipling, 
Denver,  CO  80225;  telephone:  (303) 
236-6963. 

•  Bureau  of  Reclamation,  Public 
Affairs  Office,  2800  Cottage  Way, 
Sacramento,  CA  95825-1898;  telephone: 
(916) 978-5100. 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  Main  Interior  Building, 
Washington,  DC  20240-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

requesting  copies  of  the  DPEIS,  please 
contact  Ms.  Alisha  Sterud  at  the  address 
above,  or  by  telephone  at  (916)  978- 
5190.  For  additional  information  contact 
Mr.  Alan  Candlish  at  the  address  above, 
or  by  telephone  at  (916)  978-5197. 

SUPPLEMENTARY  INFORMATION: 

Locations  and  Dates  for  Public 
Information  Fonuns 

•  July  20, 1999,  at  7  p.m.  at  the  Elks 
Lodge,  355  Gilmore  Road,  Red  Bluff, 
California. 

•  July  21,  1999,  at  7  p.m.  at  the 
Ramada  Inn,  13070  South  Highway  33 
(at  Interstate  5),  Los  Banos,  California. 

•  July  22,  1999,  at  3  p.m.  at  Expo  Inn, 
1413  Howe  Avenue,  Sacramento, 
California. 

Locations  and  Dates  for  Public  Hearings 

•  August  17,  1999,  at  7  p.m.  at  Elks 
Lodge,  355  Gilmore  Road,  Red  Bluff. 
California. 

•  August  18,  1999,  at  7  p.m.  at 
Ramada  Inn,  1370  South  Highway  33  (at 
Interstate  5),  Los  Banos,  California. 

•  August  19,  1999,  at  3  p.m.  at  the 
Expo  Inn,  1413  Howe  Avenue, 
Sacramento,  California. 

Dated:  July  7,  1999. 
Robert  F.  Stackbouse. 
Acting  Deputy  Regional  Director. 

|FR  Doc.  99-18034  Filed  7-14-99;  8:45  am] 

BILLING  CODE  4310-M-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  July  19,  1999  at  2:00  p.m. 
place:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  hiv.  Nos.  701-TA-393-396  and 
731-TA-829-840  (Preliminary)(Certain 
Cold-Rolled  Steel  Products  from 
Argentina,  Brazil.  China,  Indonesia, 
Japan,  Russia.  Slovakia,  South  Africa, 
Taiwan,  Thailand,  Tiukey.  and 
Venezuela) — ^briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  19, 1999.  The 
Commission  will  transmit  its  opinions 
to  the  Secretary  of  Commerce  on  July 
26, 1999.) 

5.  Outstanding  action  jackets: 
(1.)  Document  No.  EC-99-012: 

Approval  of  final  report  in  Inv.  No.  332- 
403  (Assessment  of  the  Economic 
Effects  on  the  United  States  of  China's 
Accession  to  the  WTO). 

(2.)  Document  No.  GC-99-057: 
Regarding  Inv.  No.  337-TA-412  (Certain 
Video  Graphics  Display  Controllers  and 
Products  Containing  Same). 

(3.)  Docimient  No.  GC-99-065: 
Regarding  Inv.  No.  337-TA-380  (Certain 
Agricultilral  Tractors  Under  50  Power 
Take-Off  Horsepower)  (Enforcement 
Proceeding). 

(4.)  Document  No.  GC-99-066: 
Regarding  Inv.  No.  731-TA-752  (Final) 
(Crawfish  Tail  Meat  from  China). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued  Julys,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-18136  Filed  7-12-99;  4:51  pm] 

WLLING  CODE  702(M»-«> 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  tfie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  the  Depsirtment  of  Justice  gives 
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notice  that  a  proposed  consent  decree  in 
the  case  captioned  United  States  v. 
Cuyahoga  Management  Corporation,  et 
al.,  Civil  Action  No.  IP97-1599C  Y/S 
(S.D.  Ind.),  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana  on  June  30,  1999.  The 
proposed  consent  decree  relates  to  the 
Ingram-Richardson  Superfund  Site  and 
the  Augustus-Hook  Superfund  Site,  both 
located  near  Frankfort  in  Clinton 
County,  Indiana.  The  proposed  consent 
decree  would  resolve  certain  civil 
claims  of  the  United  States  for  recovery 
of  past  response  costs  under  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended,  42  U.S.C.  9607, 
against  all  seven  defendants  in  the 
pending  litigation  concerning  the  two 
Sites,  namely  Cuyahoga  Management 
Corporation;  John  B.  Hook;  Albert  A. 
Augustus;  Edward  P.  Cawley;  Hook 
Associates;  815  Realty.  Inc.;  and 
Augustus  &  Hook  Associates  (f/k/a 
Chester  Associates).  The  proposed 
consent  decree  would  require  the  seven 
Settling  Defendants  to  pay  the  United 
States  a  total  of  $2.75  million  ($1419 
million  for  the  Ingram-Richardson  Site 
and  $1,331  million  for  the  Augustus- 
Hook  Site) 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Cuyahoga  Management  Corporation, 
et  al.,  Civil  Action  No.  IP97-1599C  Y/ 
S  (S.D.  Ind.)  and  DOJ  Reference  Nos. 
90-11-2-1202  and  90-11-3-06374. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Southern 
District  of  Indiana,  United  States 
Courthouse— Fifth  Floor.  46  E.  Ohio 
Street,  Indianapolis,  IN  46204  (contact 
Harold  R.  Bickham  (317-226-6333));  (2) 
the  United  States  Environmental 
Protection  Agency  (Region  5),  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590  (contact  Karen  L.  Peaceman 
(312-353-5751));  and  (3)  the  U.S. 
Department  of  Justice,  Environment  and 
Natural  Resources  Division  Consent 
Decree  Library,  1120  G  Street,  NW,  3rd 
Floor,  Washington.  DC  20005  (202-624- 
0892).  Copies  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  NW,  3rd  Floor. 
Washington,  DC  20005.  In  requesting 
copies,  please  refer  to  the  referenced 
case  and  DOJ  Reference  Numbers  and 


enclose  a  check  for  $11.75  (47  pages  at 
25  cents  per  page  reproduction  cost), 
made  payable  to  the  Consent  Decree 
Library. 

Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division 
[FR  Doc.  99-18089  Filed  7-14-99;  8:45  ami 

BILLING  CODE  441(>-1&-M 

DEPARTIMENT  OF  JUSTICE 

Notice  of  Proposed  Consent  Decree 

In  accordance  with  28  CFR  50.7(b), 
notice  is  hereby  given  that  proposed 
Consent  Decree  in  United  States  v. 
Equus  Farms,  Inc.,  Civil  Action  No.  99- 
WM-1215  (D.  Colo.),  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Colorado  on  June  29,  1999. 
Final  approval  of  the  proposed  Consent 
Decree  is  subject  to  the  requirements  of 
28  CFR  50.7. 

In  this  case,  the  Untied  States  filed 
suit  against  Equus  Farms,  Inc.  and  The 
Anschutz  Corporation  for  alleged 
violations  of  Clean  Water  Act  section 
301  and  404.  The  Complaint  states  that 
the  defendants  discharged  dredged  or 
fill  material  into  waters  of  the  United 
States  at  a  site  near  the  town  of  Masters. 
Colorado,  without  a  permit  issued  by 
the  United  States  Army  Corps  of 
Engineers. 

The  United  States  and  the  defendants 
have  reached  agreement  on  the  terms  of 
a  proposed  consent  Decree.  Under  the 
proposed  settlement,  the  defendants 
would  perform  restoration  and 
mitigation,  and  pay  a  civil  penalty. 

The  Department  of  Justice  will  receive 
written  comments  on  the  proposed 
Consent  Decree  or  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Joshua  E.  Swift,  Trial  Attorney.  U.S. 
Department  of  Justice,  Environment  & 
Natural  Resources  Division, 
Environmental  Defense  Section.  P.O. 
Box  23986,  Washington,  DC  20026,  and 
refer  to  United  States  v.  Equus  Farms. 
Inc.,  Civil  Action  No.  99-WM-1215  (D, 
Colo.),  DJ#  90-5-1-1-05453. 

The  proposed  Concent  Decree  mav  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  District  of 
Colorado,  1929  Stout  Street,  Room  C- 
145,  Denver,  Colorado  (303)  844-3433). 
Letitia  J.  Grishaw, 

Chief.  Environmental  Defense  Section, 
Environment  &■  Natural  Resources  Division 
[FR  Doc.  99-18091  Filed  7-14-99;  8:4.S  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  lune  28.  1999.  a  Complaint 
and  a  proposed  Con.sent  Decree  in 
United  States  v.  Lion  Oil  Company. 
(W.D.  AK)  (Civil  No  99-1080).  were 
lodged  with  the  U.S.  District  Court  for 
the  Western  District  of  Arkansas.,  El 
Dorado  Division.  The  United  State.s  filed 
its  Complaint  in  this  action 
simultaneously  with  the  Consent 
Decree,  on  behalf  of  the  Environmental 
Protection  Agency  ("EPA")  pursuant  to 
section  113  of  the  Clean  Air  Act.  42 
U.S.L.  7413.  The  t.omplaint  .seeks 
injunctive  relief  and  civil  penalties  for 
violations  of  the  Clean  Air  Act  ('CAA  " 
or  "the  Act"')  and  regulations 
promulgated  thereunder  at  Lion  Oil's 
refinerv'  in  El  Dorado,  Arkansas 

The  Complaint  alleged  that  Lion  Oil 
Company  violated  numerous  testing, 
reporting  and  emission  minimization 
requirements  of  the  CAA's  New  Source 
Performance  Standards  ("N.SPS  ").  40 
CFR  part  60.  Subparts  A.  Kb.  J.  VV  and 
GGG.  promulgated  under  section  111  of 
the  CAA  42  U.S.C,  7411.  The  violations 
.stemmed  primarily  from  Oil's  failure  to 
conduct  required  tests  of  various  units 
at  the  refinery  Because  Lion  Oil  never 
conducted  the  tests,  the  company  also 
violated  notification  and  reporting 
requirements  under  the  Act  and 
implementing  regulations. 

Under  the  terms  of  the  settlement. 
Lion  Oil  will  pay  a  $90,000  civil  penalty 
and  will  perform  three  Supplemental 
Environmental  Projects  ("SEPs")  at  an 
estimated  cost  to  the  company  of 
$687,635  and  with  a  demonstrated 
aggregate  net  present  value  under  the 
Decree  of  S3 11.364.50.  The  SEPs 
involve  water  conser\'ation  reuse 
measures  that  will  greatly  reduce  Lion 
Oil's  draw  on  the  local  qualifer.  whic:h 
is  the  sole  source  of  drinking  water  in 
the  area,  as  well  as  minimize  the 
discharge  of  thermal  pollution  in  the  El 
Dorado  community. 

Lion  Oil's  satification  of  all  the 
requirements  of  the  Decree  will 
constitute  a  full  settlement  of  the 
violations  alleged  in  the  United  Slates' 
Complaint. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  US  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
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to  United  States  v.  Lion  OH  Company. 
D.J.  ref.  90-5-2-1-06064. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Arkansas,  El  Dorado  Division,  6th  & 
Rogers  Avenue.  Isass  C.  Parker  Federal 
Building,  Room  216,  Fort  Smith, 
Arkansas,  72901,  and  at  the  Consent 
Decree  Library,  1120  G.  Street,  NW,  3rd 
Floor,  Washington,  DC  20005.  A  copy  of 
the  proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  NW,  3rd 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.00  ($0.25  per 
page  for  reproduction  costs]  payable  to: 
Consent  Decree  Library. 
|oel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
{PR  Doc.  99-18087  Filed  7-14-99;  8:45  am) 
CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

None*  of  Lodging  of  Consent  Decree 
Under  The  Compireliensive 


CowpeneeBon,  end  Uebility  Act  of 
1980 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  16. 1999,  a  proposed 
consent  decree  ("Consent  Decree")  in 
United  States  v.  Meydenbauer 
Development  Co.,  Civil  Action  No.  2:98- 
CS-00147  WFN  was  lodged  writh  the 
United  States  District  Court  for  the 
Eastern  District  of  Washington. 

In  this  action,  the  United  States 
sought  to  recover  costs  incurred  and  to 
be  incurred  in  response  to  the  release  of 
hazardous  substances  at  the  Deaconess 
Hospital  Superfund  Site  in  Chelan 
Coimty,  Washington  ("Site")  pursuant 
to  42  U.S.C.  9607(a).  The  Consent 
Decree  requires  Defendants 
Meydenbauer  Development  Co.  and  M. 
Tyrone  Morgan  to  pay  to  the  EPA 
Hazardous  Substance  Superfund  $5,000 
in  reimbursement  of  the  United  States 
past  response  costs.  The  settlement 
amount  is  based  upon  the  Defendants 
ability  to  pay.  In  exchange,  the  United 
States  will  grant  the  Defendants  a 
covenant  not  to  sue  piusuant  to  section 
107(a)  of  CERCLA.  42  U.S.C.  9607(a),  for 
past  response  costs  incmred  by  the 
United  States.  The  Defendants  also  will 
receive  contribution  protection  for  the 
United  States'  past  response  costs 
pursuant  to  section  113(f)(2)  of 
CERCLA,  42  U.S.C.  9613(f)(2). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Meydenbauer 
Development  Co..  Civ.' No.  2:98-CS- 
00147  WFN  (E.D.  Wash.),  DJ  No.  90-11- 
2-1365. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attornev,  300  United  States  Coiulhouse, 
Spokane,  WA  99210-1494,  at  U.S.  EPA 
Region  X.  1200  Sixth  Ave.,  Seattle,  WA 
98101.  and  at  the  Consent  Decr?e 
Liberty.  1120  G  Street.  NW.,  3rd  Floor, 
Washington.  DC  20005.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  check  payable  to  the 
Consent  Decree  Library  in  the  amount  of 
$5.25. 

|oel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  99-18092  Filed  7-14-99;  8:45  am] 

BU.LING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Comprehensive  Environmental 
Response  Compensation  and  UabHIty 
Act 

Notice  is  hereby  given  that  on  June 
29. 1999.  a  proposed  Consent  Decree  in 
United  States  v.  Robert  Neal  Civil 
Action  No.  1:  99-0264-08  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  South  Carolina.  The 
Consent  Decree  represents  a  settlement 
with  one  of  the  potential  responsible 
parties  listed  in  the  Amended 
Complaint  for  violations  of  Section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  42  U.S.C.  9607.  Under  the 
Consent  Decree,  Robert  Neal  has  agreed 
to  pay  the  United  States  $300,000.  This 
Consent  Decree  represents  the  second 
settlement  to  be  lodged  with  the  Court 
regarding  the  Clearwater  Finishing 
Superfund  Site.  The  United  States  has 
incurred  approximately  $1,182,000.00. 
The  Amended  Complaint  names  two 
additional  parties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Envirorunent  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 


to  United  States  v.  Robert  Neal,  D.J.  Ref. 
Number  90-11-3-06135. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  tlie  United 
States  Attorney,  for  the  District  of  South 
Carolina,  First  Union  Building,  1441 
Main  Street,  Suite  500,  Columbia.  South 
Carolina  29201,  at  U.S.  EPA  Region  IV, 
61  Forsyth  Street,  Atlanta,  Georgia 
30303,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  3rd  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  3rd  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-18093  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pureuant  to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  separate  consent  decrees  were 
lodged  in  U.S.  v.  Nevada  Cogeneration 
Associates,  tH.etal.,  Civil  Action  No. 
CV-S-99-00107-PMP  (D.  Nev.)  on  June 
29, 1999,  with  the  United  States  District 
Court  for  the  District  of  Nevada.  The 
case  is  a  civil  action  under  section 
113(b)  of  the  Clean  Air  Act  ("Act"),  42 
U.S.C.  7413(b),  for  violation  of 
provisions  of  the  Act  and  of  the 
regulations  for  Prevention  of  Significant 
Deterioration  ("PSD")  that  require 
owners  and  operators  of  any  new 
stationary  source  to  install  and  operate 
Best  Available  Control  Technology 
("BACT")  to  control  emissions  of 
relevant  air  pollutants. 

The  violations  of  the  PDS  regulations 
involved  construction  and  operation  of 
five  gas  tiirbines  at  two  facilities  near 
Las  Vegas,  Nevada,  on  which 
Defendants  failed  to  install  and  operate 
BACT. 

The  Complaint  in  the  civil  action 
seeks  injunctive  relief  to  ensure  future 
compliance  with  the  PSD  regulations, 
Under  the  consent  decrees,  the 
defendants  will  install  and  operate 
selective  catalytic  reduction  units 
"(SCRs")  to  control  emissions  of  oxides 
of  nitrogen  ("NOx").  After  retrofitting 
the  turbines  with  SCRs,  each  defendant 
is  required  to  operate  the  emissions 
control  equipment  specified  by  its 
consent  decree  in  compliance  with  the 


Clean  Air  Act  and  its  consent  decree 
and  is  required  to  obtain  necessary 
revised  authority  to  construct  permits 
from  the  Clark  County  Health  District 
for  the  SCRs.  In  addition  the  defendants 
will  pay  a  civil  penalty  of  $200,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Nevada 
Cogeneration  Associates  ttl,  et  ah.  DOJ 
No.  90-5-2-1-2130. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Nevada,  701 
East  Bridger  Avenue,  Suite  800,  Las 
Vegas  8910;  at  the  Region  IX  Office  of 
the  Environmental  Protection  Agency. 
75  Hawthorne  Street,  San  Francisco, 
California  94105;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  any  of  the 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW,  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  the  consent  decree 
in  United  States  v.  Nevada 
Cogeneration  Associates,  Ul,  et  al., 
please  refer  to  that  case  and  DOJ  No.  90- 
5-2-1-2130  and  enclose  a  check  in  the 
amount  of  $7.50  (25  cents  per  page 
reproduction  costs).  Your  check  should 
be  payable  to  the  Consent  Decree 
Library. 
loel  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  99-18090  Filed  7-14-99:  8:45  am) 
BILUNG  CODE  44ia-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Degree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  July  1 . 
1999,  the  United  States  filed  a  proposed 
Consent  Decree  in  United  States  v. 
Waste  Management  Disposal  Services  of 
Pennsylvania.  Inc..  Civ.  Action  No. 
99CV3351  (E.D.  Pa.),  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania. 

The  United  States'  claims  resolved  by 
the  Decree  are  described  in  a  Complaint 
filed  contemporaneously  with  the 
Decree,  and  pertain  to  the 
Elizabethtown  Landfill  Superfund  Site 
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in  Lancaster  County.  Pennsylvania.  The 
Complaint  seeks:  (i)  An  injunction, 
pursuant  to  section  106(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9606(a).  to 
implement  EPA's  Record  of  Decision  for 
the  Site.  (2)  the  recovery  of  EPA's  past 
costs  under  Section  107  of  CERCLA.  42 
U.S.C.  9607;  and  (3)  a  declaratory 
judgment  on  the  Defendants'  liability  for 
future  costs  under  Section  113(g)(2)  of 
CERCLA. 

The  Consent  Decree  resolves  the 
United  States'  claims  against  the  current 
owner  of  the  Site,  Waste  Management 
Disposal  Services  of  Pennsylvania.  Inc.. 
and  other  Defendants  namely  AMP.  Inc.. 
Furnvial  Machinery  Company.  New 
Standard  Corporation,  and  Wveth- 
Ayerst  Laboratories  (collectively,  the 
"Settling  Defendants"),  who  allegedly 
sent  materials  containing  hazardous 
substances  to  the  Elizabethtown  Site. 
The  Decree  requires  the  Settling 
Defendants  to  perform  the  Remedial 
Design  and  Remedial  Actions  necessary 
to  implement  EPA's  Record  of  Decision, 
and  to  reimburse  EPA  for  some  of  its 
past  and  future  costs.  In  return,  the 
Settling  Defendants  will  obtain:  (1) 
Protection  from  contribution  actions  bv 
other  responsible  parties:  (2)  covenants 
not  to  sue  from  the  United  States;  (3) 
forgiveness  of  almost  $1  million  of  EPA 
past  costs;  (4)  roughly  Sl.l  million  in 
preauthorized  mixed  funding  from  EPA: 
and  (5)  roughly  $781,000  of  the  funds 
collected  by  EPA  to  date  from  other 
settlements  with  parties  contributing 
only  small  amounts  of  hazardous 
substances  to  the  Site.  The  Decree  is 
also  based  on  the  EPA's  1995  Model  RD/ 
RA  consent  decree. 

EPA  estimates  the  remedy  to  be 
implemented  by  the  Settling  Defendants 
will  cost  roughly  $26  million.  The 
Consent  Degree  and  EPA's  Record  of 
Decision  provide,  however,  that  the 
Settling  Defendants  may  not  have  to 
implement  ground  water  and  surface 
water  treatment  portion  of  the  remedv  if 
they  can  demonstrate  to  EPA  that  the 
groundwater  and  surface  water  cleanup 
levels  can  be  met,  within  a  reasonable 
time,  without  such  treatment.  This 
contingent  remedy  is  estimated  to  cost 
no  more  than  $16  million.  The  Settling 
Defendants  have  also  agreed  to 
immediately  begin  the  remedial  design 
work  called  for  in  the  Record  of 
Decision,  pursuant  to  an  .Administrative 
Order  on  Consent. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attornev  General  of  the 


Environmental  and  Natural  Resources 
Division.  Department  of  lustic  e. 
Washington.  DC  20.=i30,  and  should  refer 
to  United  States  v.  lVa.s7^  Manaiif-nwnt 
Disposal  Senit  PS  nf  Pennsvlvnnin.  Inc., 
DO|  Ref.  90-11 -2- 1097 A. 

The  proposed  consent  decree  ma\  be 
examined  at  either  US  EPA  Region  III. 
1650  Arch  Street.  Philadelphia. 
Pennsylvania  19103-2029.  or  the 
Consent  Decree  Library.  1120  (i  Street. 
NW.  3rd  Floor.  Washington.  Dt:  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1 120  C,  Street.  NW.  3rd 
Floor.  Washington.  DC  20005  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  S26.50  {2.=i  rents 
per  page  reproduction  cost)  payable  to 
the  Con,sent  Decree  Library. 
Joel  M.  Gross, 

Chiof.  Environmonta!  FntorrcmenI  Strtion. 
Environment  and  \ntiinil  ffc.soiyrrp.s  Division. 
IFR  Do(  ^()-18()H8  Fil.'d  7-14-99;  8:45  am) 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Change  in  Status  of  an 
Extended  Benefit  (EB)  Period  for 
Alaska 

This  notice  announces  a  change  in 
benefit  period  eligibility  under  the  LB 
Program  for  ,'\laska. 

Summary:  The  following  change  has 
occurred  since  the  publication  of  the 
la.st  notice  regarding  the  State's  EB 
status: 

•  July  3,  1999— Alaska's  13-week 
insured  unemployment  rate  for  the 
week  ending  June  12.  1999  fell  below 
6.0  percent  and  was  less  than  120 
percent  of  the  average  for  the 
corresponding  period  for  the  prior  two 
years,  causing  Alaska  to  trigger  "off  EB 
effective  luly  3,  1999. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Conipens.3tion 
Act  of  1970.  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  US  Department  of  Labor. 
In  the  case  of  a  State  ending  an  EB 
period,  the  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  currently  filing 
d  claim  for  EB  of  the  forthcoming  end 
of  the  EB  period  and  its  effect  on  the 
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individual's  rights  to  EB  (20  CFR 
615.13(c)(4)). 

Persons  who  believe  they  may  be 
entitled  to  EB,  or  who  wish  to  inquire 
about  their  rights  under  the  programs, 
should  contact  the  nearest  State 
employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C..  on  luly  6, 
1999. 
Ra3rmond  Bramucci, 

Assistant  Secretary  of  Labor  for  Employment 

and  Training. 

[FR  Doc.  99-18004  Filed  7-14-99:  8:45  am) 

BIUJNQ  CODE  4S10-M-M 


NATIONAL  SCIENCE  FOUNDATION 

Notio*  of  Intent  To  Seek  Approval  To 
Extend  Wtthout  Revision,  a  Currant 
Infomurtion  Collection 

agency:  National  Science  Foundation. 
ACTION:  Submission  for  0MB  Review; 
Comment  Request. 

summary:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  at  64  FR  18639  (April 
15, 1999),  and  no  comments  were 
received.  NSF  is  forwarding  the 
proposed  renewal  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice.  Comments  regarding  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assimiptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
should  be  addressed  to  :  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for 
National  Science  Foundation,  725  17th 
Street.  NW.,  Room  10235,  Washington, 
DC  20503,  and  to  Suzanne  H.  Plimpton, 
Reports  Clearance  Officer,  National 
Science  Foundation,  4201  Wilson 


Boulevard,  Suite  295,  Arlington, 
Virginia  22230  or  send  email  to 
splimpto@nsf.gov. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Comments  regarding  this 
information  collection  are  best  assured 
of  having  their  full  effect  if  received  on 
or  before  August  16,  1999.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  703-306-1125  X  2017. 
FOR  FURTHER  INFORMATION  OR  COMMENTS 
ADOmONAL  contact:  Suzanne  H. 
Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230;  telephone  (703)  306- 
1125  X  2017;  or  send  email  to 
splimpto@nsf.gov.  You  also  may  obtain 
a  copy  of  the  data  collection  instrument 
and  instructions  from  Ms.  Plimpton. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Fellowship 
Applications  and  Award  Forms. 

OMB  Approval  Number:  3145-0023. 

Type  of  Request:  Intent  to  seek 
approval  to  extend  without  revision,  an 
information  collection  for  three  years. 

Abstract:  Section  10  of  the  National 
Science  Foundation  Act  of  1950  (42 
U.S.C.  1861  et  seq.),  as  amended,  states 
that  "The  Foundation  is  authorized  to 
award,  within  the  limits  of  funds  made 
available  *   *   *  scholarships  and 
graduate  fellowships  for  scientific  study 
or  scientific  work  in  the  mathematical 
physical,  medical,  biological, 
engineering,  social,  and  other  sciences 
at  appropriate  nonprofit  American  or 
nonprofit  foreign  institutions  selected 
by  the  recipient  of  such  aid,  for  stated 
periods  of  time." 

The  Foundation  Fellowship  Programs 
are  designed  to  meet  the  following 
objectives: 

•  To  assure  that  some  of  the  Nation's 
most  talented  students  in  the  sciences 
obtain  the  education  necessary  to 
become  creative  and  productive 
scientific  researchers. 

•  To  train  or  upgrade  advanced 
scientific  personnel  to  enhance  their 
abilities  as  teachers  and  researchers. 

•  To  promote  graduate  education  in 
the  sciences,  mathematics,  and 
engineering  at  institutions  that  have 
traditionally  served  ethnic  minorities. 

•  To  encourage  pursuit  of  advanced 
science  degrees  by  students  who  are 


members  of  ethnic  groups  traditionally 
under-represented  in  the  Nation's 
advanced  science  personnel  pool. 

The  list  of  fellowship  award  programs 
sponsored  by  the  Foundation  includes, 
but  may  not  be  limited  to,  the  following: 

NSF  Graduate  Research  Fellowships 

•  NSF  Graduate  Research 
Fellowships  Including  Women  in 
Engineering  and  Computer  and 
Information  Science  Awards  (NSF  98- 
143). 

•  NSF-NATO  Postdoctoral 
Fellowships  in  Science  and  Engineering 
Including  Special  Fellowship 
Opportunities  for  Visiting  Scientists 
from  NATO  Partner  Countries  (NSF  98- 
149). 

•  NSF  Postdoctoral  Fellowships  in 
Science,  Mathematics,  Engineering,  and 
Technology  Education  (NSF  99-17). 

•  Minority  Postdoctoral  Research 
Fellowships  and  Supporting  Activities 
(NSF  94-133). 

•  Postdoctoral  Research  Fellowships 
in  Biological  Informatics  (NSF  98-162— 
electronic  dissemination  only). 

•  International  Research  Fellow 
Awards. 

•  Mid-Career  Methodological 
Opportunities  (NSF  99-33 — electronic 
dissemination  only). 

•  Mathematical  Sciences  Postdoctoral 
Research  Fellowships  (w/Research 
Instructorship  option). 

•  Mathematical  Sciences  University/ 
Industry  Postdoctoral  Research 
Fellowships. 

•  Japan  Society  for  the  Promotion  of 
Science  Postdoctorals  Awwds  for  U.S. 
Researchers. 

•  Science  and  Technology  Agency  of 
Japan  Postdoctoral  Awards  for  U.S. 
Researchers. 

•  Ridge  Interdisciplinary  Global 
Experiments  Postdoctoral  Research 
Fellowships. 

•  CISE  Postdoctoral  Research 
Associates  in  Experimental  Computer 
Science  (NSF  97-169). 

•  NSF  Earth  Sciences  Postdoctoral 
Research  Fellowships. 

Estimate  of  Burden:  These  are  annual 
award  programs  with  application 
deadlines  varying  according  to  the 
fellowship  program.  Public  burden  may 
also  vary  according  to  program,  however 
it  is  estimated  that  each  submission  is 
averaged  to  be  12  hours  per  respondent. 

Respondents:  Individuals. 

Estimated  Number  of  Responses: 
13,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  156,000  hours. 

Frequency  of  Responses:  Annually. 


38220 


Federal  Register/Vol.  64.  No.  135/Thursday,  July  15,  1999/Notices 


Federal  Register/Vol.  64,  No.  135/Thursday,  July  15.  1999/Notices 


38219 


Dated:  July  9.  1999. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer. 

[FR  Doc.  99-1 BOIR  Filed  7-14-99:  8:45  am) 

BILUNG  CODE  7555-01 -M 

NATIONAL  SCIENCE  FOUNDATION 

Commisaion  on  the  Advancement  of 
Women  and  Minorities  in  Science, 
Engineering,  and  Technology 
Development,  Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-473,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Afame.' Commission  on  the  Advancement  of 
Women  and  Minorities  in  Science, 
Engineering,  and  Technology  Development 
(5270). 

Date/Time:  July  19  (3:00-5:00  pm)  [ulv  20- 
Public  Hearing  (8:00  am-5:00  pm)  and  lulv 
21,  1999  (8:30-11:30  am). 

P/ace;  National  Science  Foundation,  Room 
1235,  4201  Wilson  Blvd.,  Arlington,  VA, 
22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Kay  Rison,  Executive 
Secretary,  CAWMSET ,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington. 
VA.  22230.  Phone (703) 306-1004. 

Minutes:  May  be  obtained  from  the 
Executive  Secretary  at  the  above  address. 

Purpose  of  Meeting:  CAWSET  was 
established  by  Congress  on  October  14,  1998 
to  research  and  recommend  ways  to 
improved  the  recruitment,  retention,  and 
representation  of  women,  minorities,  and 
persons  with  disabilities  in  science, 
engineering  and  technology  education  and 
employment.  The  Public  Hearing  will  serve 
to  inform  the  Commission  of  best  practices 
for  recruiting,  developing,  utilizing, 
promoting,  and  retaining  women,  members  of 
racial  and  ethnic  minority  groups 
traditionally  underrepresented  in  the  SET 
enterprise,  and  persons  with  disabilities. 

Agenda 

Monday,  July  19 

3:00-5:00  p.m. 
Preparation  for  Public  Hearing 

Tuesday.  July  20— Public  Hearing 
8:00  a.m. 
Welcome — Rita  R.  Colwell.  Director. 
National  Science  Foundation 
8:00  a.m. 
Keynote  speaker:  Martha  A.  Krebs, 
Director.  Office  of  Science,  U.S. 
Department  of  Energy  "Women  in 
Science  and  Technology:  The  President's 
Interagency  Council  on  Women" 
9:00  a.m. 

Panel  1:  SET  Recruitment  and  Hiring 
Initiatives 
10:00  a.m. 
Panel  2:  SET  Education  and  Career 
Development 
11:00  a.m. 


Public  Comment 
12:35  p.m. 
Keynote  speaker:  Kenneth  f.  Disken.  Vice 
President,  Human  Resourc.es.  Elct ironies 
Sector,  Lockheed  Martin  Ciorpdriition 
1:50  p.m. 
Panel  3:  Utilization  of  SET  Sludcnts  an(i 
Professionals 
2:50  p.m. 

Panel  4:  Advancement  of  Individuals  in 
S<:ience.  Engineering,  and  Tee  liiiolog\ 
4:00  p.m. 

Topic  5:  Retention  Iniliali\t?s  in  SET 
Education  and  Employment 
5:00  p.m. 

Public  Comment 

Wednesday.  July  21 . 

8:30-1 1:30  a.m. 

P'ollow  up  for  Public  Hearing 

Dated:  !u!v  9.  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-18014  Filed  7-14-99:  K:45  am] 
BtLLING  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  SIN  50-528,  STN  50-529  and 
SIN  50-530] 

Arizona  Public  Service  Company,  (Palo 
Verde  Nuclear  Generating  Station,  Unit 
Nos.  1,  2,  and  3);  Exemption 

I 

Arizona  Public  Service  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-4] ,  NPF- 
51,  and  NPF-74,  which  authorize 
operation  of  Palo  Verde  Nuclear 
Generating  Station  (Palo  Verde),  Unit 
Nos.  1,  2,  and  3.  The  licenses  provide, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

These  facilities  consist  of  three 
pressurized  water  reactors  located  at  the 
licensee's  site  in  Maricopa  County. 
Arizona. 


Section  50.71  of  Title  10  of  the  Code 
of  Federal  Regulations  (10  CFR). 
"Maintenance  of  records,  making  of 
reports,"  paragraph  (e)(4)  states,  in  part, 
that  "Subsequent  revisions  (to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)]  must  be  filed  annually  or  6 
months  after  each  refueling  outage 
provided  the  interval  between 
successive  updates  [to  the  FSARl  does 
not  exceed  24  months."  The  three  Palo 
Verde  units  share  a  common  UFSAR; 
therefore,  this  rule  requires  the  licensee 
to  update  the  same  document  annually 
or  v/ithin  6  months  after  a  refueling 
outage  for  each  unit. 


in 

Section  50.12(a)  of  10  CFR.  "Specific 
exemptions."  states  that 

The  C^omniissinn  may.  upon  applii  ation  by 
atn  intcresifd  person  (jr  upon  its  n\vn 
initiHtixc.  gPHnt  fvemptitjns  (rum  the 
rfqiijienicnts  nf  the  rcsulatKtns  of  this  pari. 
whi(  h  .ire 

(U  .■\uth()rizc'(i  b\  Uu.  v\ill  ndt  present  an 
undue  risk  to  the  puhlii  health  and  safetv. 
and  are  consistent  with  the  <  (inininn  defense 
and  serurily. 

(2)  The  Commission  will  not  c unsjder 
granting  an  e\eni[)tion  unless  s|ie(  i,,l 
1  ir(  umstani  es  are  present 

Section  50,12(a)(2)(ii)  of  10  CFR  states 
that  special  circumstances  are  present 
when  "Application  of  the  regulation  in 
the  particular  circumstances  would  not 
ser\'e  the  underlying  purpo.se  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. ..."  The 
underlying  purpose  of  the  rule  was  to 
relieve  licensees  of  the  burden  of  filing 
annual  FSAR  revisions  while  assuring 
that  such  revisions  are  made  at  least 
every  24  months.  The  Commission 
reduced  the  burden,  in  part,  bv 
permitting  a  licensee  to  submit  its  FSAR 
revisions  6  months  after  refueling 
outages  for  its  facility:  but  the  rule  did 
not  provide  for  multiple  unit  facilities 
sharing  a  common  FSAR.  Rather,  the 
Commission  stated  that  "With  respec  t 
to. ..multiple  facilities  sharing  a  common 
FSAR,  licensees  will  have  maxinumi 
flexibility  for  scheduling  updates  on  a 
case  bv  case  basis"  (57  FR  .39.355 
(1992)"). 

By  letter  dated  June  9.  1998.  as 
supplemented  December  21,  1998.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  50  71(e)(4) 
to  allow  revisions  to  the  UFSAR. 
changes  to  the  quality  assurant  e 
program  made  in  accordance  with  10 
CFR  50.54(a)(3).  and  reports  of  changes, 
tests,  and  experiments  made  in 
accordance  with  10  CFR  50.59(b)(2)  to 
be  submitted  to  the  Commission  on  a 
24-month  periodicity. 

As  noted  in  the  staffs  safety 
evaluation,  the  licensee's  proposed 
schedule  for  UFSAR  updates  will 
ensure  that  the  Palo  Verde  UFSAR  and 
quality  assurance  program  will  he 
maintained  current  within  24  months  of 
the  last  revision  and  the  interval  for 
submission  f)f  the  1 0  CFR  50.59  design 
change  report  will  not  exceed  24 
months.  The  proposed  schedule  fits 
within  the  24-month  duration  specified 
by  10  CFR  50.71(e)(4).  Revising  the 
UFSAR  annually  or  6  months  after 
refueling  outages  for  each  unit, 
therefore,  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule 

Accordingly,  the  Commission  has 
determined  that  special  circumstances 
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are  present  as  defined  in  10  CFR 
50.12(a)(2)(ii).  , 

IV 

The  Commission  has  detennined  that, 
pursuant  to  10  CFR  50.12.  the 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security,  and 
is  otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Arizona  Public  Service  Company 
an  exemption  from  the  requirement  of 
ID  CFR  50.71(e)(4)  to  submit  updates  to 
the  Palo  Verde  UFSAR  annually  or 
within  6  months  of  each  unit's  refueling 
outage.  The  licensee  will  be  required  to 
submit  updates  to  the  Palo  Verde 
UFSAR,  the  quality  assurance  program, 
and  the  10  CFR  50.59  safety  evaluation 
summary  reports  to  the  NRC  no  later 
than  24  months  from  the  previous 
revision. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
hiunan  environment  (64  FR  36410). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  8th  dav 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director,  Division  of  Licensing  and  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-18057  Filed  7-14-99;  8:45  am] 
aiLUNQ  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwl  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Company, 
Turfcay  Point  Nuclear  Plant,  Units  3  and 
4;  Confimurtory  Order  Modifying 
License  Effective  Immediateiy 


Florida  Power  and  Light  Company 
(FPL  or  the  Licensee)  is  the  holder  of 
Facility  Operating  Licenses,  Nos.  DPR- 
31  and  DPR-41,  which  authorize 
operation  of  Turkey  Point,  Units  3  and 
4,  located  in  Dade  Coimty,  Florida. 


The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC,  the 
Commision)  has  been  concerned  that 
Thermo-Lag  330-1  fire  barrier  systems 
installed  by  licensees  may  not  provide 
the  level  of  fire  endiuance  intended  and 
that  licensees  that  use  Thermo'Lag  330- 
1  fire  barriers  may  not  be  meeting 


regulatory  requirements.  During  the 
1992  to  1994  timeframe,  the  NRC  staff 
issued  Generic  Letter  92-08,  "Thermo- 
Lag  330-1  Fire  Barriers"  and  subsequent 
requests  for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  licensees  informed  the 
NRC  staff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  years.  For  plants  that  have  completion 
action  scheduled  beyond  1997,  the  NRC 
staff  has  met  with  these  licensees  to 
discuss  the  progress  of  the  licensees' 
corrective  actions  and  the  extent  of 
licensee  management  attention 
regarding  completion  of  Thermo-Lag 
corrective  actions.  In  addition,  the  NRC 
staff  discussed  with  licensees  the 
possibility  of  accelerating  their 
completion  schedules. 

FPL  was  one  of  the  licensees  with 
which  the  NRC  staff  held  meetings. 
Based  on  the  Information  submitted  by 
FPL  in  its  December  9, 1998,  letter,  the 
NRC  staff  has  concluded  that  the 
schedules  presented  by  FPL  are 
reasonable.  This  conclusion  is  based  on 

(1)  the  amount  of  installed  Thermo-Lag, 

(2)  the  complexity  of  the  plant-specific 
fire  barrier  configurations  and  issues,  (3) 
the  need  to  perform  certain  plant 
modifications  during  outages  as 
opposed  to  those  that  can  be  performed 
while  the  plant  is  at  power,  and  (4) 
integration  with  other  significant,  but 
unrelated  issues  that  FPL  is  addressing 
at  its  plant.  In  order  to  remove 
compensatory  measures  such  as  fire 
watches,  it  has  been  determined  that 
resolution  of  the  Thermo-Lag  corrective 
actions  by  FPL  must  be  completed  in 
accordance  with  current  FPL  schedules. 
By  letter  dated  January  29,  1999,  the 
NRC  staff  notified  FPL  of  its  plan  to 
incorporate  FPL's  schedule  conunitraent 
into  a  requirement  by  issuance  of  an 
order  and  requested  consent  from  the 
Licensee.  By  letter  dated  February  8, 
1999,  as  modified  by  letter  dated  May 
27,  1999,  the  Licensee  provided  its 
consent  to  issuance  of  a  Confirmatory 
Order. 

m 

The  Licensee's  commitment  as  set 
forth  in  its  letter  of  February  8,  1998,  as 
modified  by  letter  dated  May  27, 1999, 
is  acceptable  and  is  necessary  for  the 
NRC  to  conclude  that  public  health  and 
safety  are  reasonably  assured.  To 


preclude  any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  detennined  that  the  Licensee's 
commitment  in  the  February  8, 1999 
letter,  as  modified  by  letter  dated  May 
27, 1999,  be  confirmed  by  this  Order. 
The  Licensee  has  agreed  to  this  action 
by  letter  dated  May  27, 1999.  Based  on 
the  above,  and  the  Licensee's  consent, 
this  Order  is  immediately  effective  upon 
issuance. 

IV 

Accordingly,  pursuant  to  sections 
103,  161b,  161i,  161o,  182,  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50,  it  is  hereby  ordered,  effective 
immediately,  that: 

FPL  shall  complete  final  implementation  of 
Thermo-Lag  330-1  fire  barrier  corrective 
actions  at  Turkey  Point  Plant,  Units  3  and  4, 
described  in  the  FPL  submittal  to  the  NRC 
dated  December  9, 1998,  by  December  31, 
2001. 

The  resolution  of  any  new  Thermo-Lag 
corrective  actions  resulting  from  a  potential 
Fire  Protection  Functional  Inspection  or  the 
on-going  Fire  Protection  Functional 
Inspection  Self-Assessment  at  Turkey  Point 
Units  3  and  4,  are  not  considered  part  of  this 
confirmatory  order. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind,  in  writing,  any  provisions  of 
this  Confirmatory  Order  upon  a  showing 
by  the  Licensee  of  good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Attention:  Chief,  Rulemaking  and 
Adjudications  Staff,  Washington,  DC 
20555.  Copies  of  the  hearing  request 
shall  also  be  sent  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
n,  Atlanta  Federal  Center,  M/S  23T85, 
61  Forsyth  Street,  SW,  Atlanta,  GA 
30303-3415  and  to  the  Licensee.  If  such 
a  person  requests  a  hearing,  that  person 
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shall  set  forth  with  particularity  the 
maimer  in  which  his/her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  criteria  set  forth  in  10  CFR 
2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Order. 

Dated  at  Rockville.  Maryland,  this  9th  dav 
i)flulyl999. 

For  the  Nuclear  Regulatory  Commission.' 

Roy  P.  Zimmerman, 

Deputy  Director.  Off  ire  of  S'lirharRpartor 
Regulation. 

IFR  Dor..  99-180.58  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COIMIMISSION 

[Docket  No.  50-482] 

Wolf  Creel(  Nuclear  Operating 
Corporation;  Notice  of  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
42  issued  to  Wolf  Creek  Nuclear 
Operating  Corporation  (the  licensee)  for 
operation  of  the  Wolf  Creek  Generating 
Station  (WCGS)  located  in  Coffey 
County,  Kansas. 

The  proposed  amendment  request 
dated  June  30,  1999,  would  revise 
Technical  Specification  (TS)  3/4.7.5  of 
the  current  TSs  by  adding  a  temporary 
action  statement  that  would  allow  the 
plant  to  operate  for  up  to  12  hours  with 
an  inlet  temperature  up  to  but  less  than 
95  degrees  F.  The  current  TS  limit  is  90 
degrees  F.  This  new  action  statement 


would  be  temporary  in  that  it  would  be 
effective  until  September  30,  1999,  after 
the  summer.  This  action  statement  was 
added  to  the  current  TSs  in  Amendment 
118  dated  July  18,  1998,  but  it  was  only 
effective  until  September  30,  1998. 
Amendment  118  was  issued  because  in 
1998  the  WCGS  cooling  lake  that 
provides  inlet  water  to  the  plant 
exceeded  89  degrees  F  and,  due  to 
predictions  for  continuing  har.sh 
meteorological  conditions  throughout 
the  summer  of  1998,  the  concern  existed 
that  the  plant  inlet  temperature  would 
exceed  90  degrees  F  and  the  plant 
would  be  forced  to  have  an  unnecessary 
shutdown.  The  licensee  submitted  a 
permanent  change  to  TS  3/4.7.5  on 
January  12.  1999;  however,  the 
Commission  considers  this  proposed 
change  to  be  generic  in  nature  and 
should  be  reviewed  as  a  change  to 
NUREG-1431.  Standard  Technical 
Specifications.  Westinghou.se  Plants." 
NUREG-1431  is  the  standard  for  the 
Improved  Technical  Specifications  that 
were  issued  for  WCGS  in  Amendment 
123  dated  March  31.  1999.  To  allow  the 
Commission  sufficient  time  to  review 
the  generic  change  to  NUREG-1431,  the 
licensee  was  requested  to  resubmit  the 
temporary  change  approved  in 
Amendment  118  with  the  lemporarv 
change  being  effective  until  September 
30.  1999.  for  the  warm  weather  of  this 
summer.  This  is  the  change  submitted 
by  the  licensee  on  June  30.  1999. 

The  proposed  change  is  only  to  the 
current  TSs  because  the  impnned  TSs 
issued  in  Amendment  123  will  becum(> 
effective  after  September  30.  1999,  when 
this  temporary  change  is  no  longer 
valid. 

Before  issuance  of  the  profXised 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  ope/afion  of  the 
facility  in  accordance  with  (he  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilitv  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


1.  The  proposed  change  does  not  involve 
a  significant  in<  rease  in  the  probability  or 
consequences  of  an  accident  previnuslv 
evaluated 

The  propt)sed  change  does  not  involve  anv 
physical  alteration  of  plant  svstems. 
structures  or  components    The  prupnsfd 
change  provides  an  allowed  lime  [12  hours] 
for  the  |)lant  to  i  onlinue  operation  w  ilh  plant 
inlet  water  temperature  in  ex(  ess  ol  the 
(  urrent  technical  specification  limit  of  90°F. 
but  less  than  the  design  limit  of  9S'"F  for 
plant  (  omponents.  The  plant  inlet  water 
temperature  is  not  assumed  to  he  an 
initiating  (  ondition  oi  an\  aci  irienl  analysis 
evaluated  in  the  updated  sa(et\  analvsis 
report  (rS,-\R)   Therefore,  the  allowam  e  of  a 
limited  time  for  the  water  temperature  to  be 
in  exces.s  of  the  (  urrent  limit  does  not 
involve  an  inrrea.se  in  the  probability  of  an 
ar cideni  previously  evaluated  in  the  I  S.XK 
The  TH.S  lultimate  heat  sink!  support'. 
operability  ol  safety  related  systems  useij  to 
miligale  the  consMjueni  cs  ot  an  ai  (  idenl. 
Plant  operation  (oi  briet  peno(is  yvith  plant 
inlet  water  tenipi'iHiure  gre.itei  tli.in  '«)  F  bu' 
l''ss  than  9.5  K  will  not  a(i\c:sri\  ,,ffect  the 
"perability  of  these  saffty-rrl.iti-ii  systems 
and  will  not  adversely  impact  the  ability  of 
these  systems  to  perform  their  safelv-related 
fiinrtions.  Therefore,  the  proposed  change 
does  not  involv.-  a  significant  increase  in  the 
probability  or  <  onsei)uen(  es  of  an  ace  ideni 
previously  e\aluated  in  the  l'.S.^R 

2   The  proposed  c  hange  does  not  create  the 
po.ssjbility  .)•  .,  lu-w  or  different  kind  (it 
a((  idenl  liom  .uu  previuuslv  evaluated. 

The  proposed  (  hange  does  not  involve  any 
physical  alteration  of  plant  svsti'ins. 
'-IriK  turcs  OI  {  ompiments  The  timiperfltiire  of 
the  plant  inlet  watei  being  greater  than  '♦II  F 
but  less  than  ').')  1"  tor  a  short  period  llj 
linursi  does  not  Introduce  new  failure 
niei  haiilsnis  lor  systems,  siruc  lures  or 
I  omponents  not  .tircidv  considered  in  the 
1  S.\R    I  henlor''  tin   possibility  of  a  new  or 
dilterenl  kind  o|  ,,i  i  MJi-nt  from  anv  ac  c  ident 
preMously  evaluated  i>.  not  (  related. 

t   The  proposed  (  hange  does  not  involve 
H  sign II i(  ant  mim  tion  m  thf  margin  nf 
salHly, 

The  proposed  i  hange  will  allow  an 
ini  rease  in  plant  inlet  water  temperature 
above  the  (  urrent  technical  spe<  ifi(  alion 
limit  of  90  F  tor  the  I'ltimate  Heat  .Sink,  and 
delay  the  rt>quiremenl  lo  shutdown  the  [ilant 
yvhen  the  plant  inlet  water  system 
temperature  limit  is  exceeded  for  12  hours. 
The  propciMMl  i  hange  does  not  alter  any 
safely  limits,  limiting  safety  system  settings. 
<ii  limiting  c  onditions  for  operation  (except 
lor  r.S  :J/4.7..5|.  and  the  proposed  temperature 
iiK  rease  will  remain  below  the  design  limit 
I  doling  water  input  y  alue  for  snfety  -related 
eijuipmeni    Thus,  the  pro[)osed  i  hange  does 
not  inyoKc  a  signifii  .mt  redm  imn  in  anv 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  ha.sed  on  this 
review,  it  appears  that  the  three 
•standards  of  10  CFR  50.92((:)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Snal 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  l^e 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  16,  1999,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 


Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Emporia 
State  University.  William  Allen  White 
Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeka.  Kansas  66621.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finencial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  cunend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dspute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Jay 
Silberg,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  30,  1999,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Emporia  State  University,  William  Allen 
White  Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeka,  Kansas  66621. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
Jack  N.  Donohew, 

Project  Manager,  Section  2,  Project 
Directorate  IV  &■  Decommissioning.  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  99-18056  Filed  7-14-99;  8:45  am] 
BILUNG  CX>DE  7580-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Pilot  Program  Evaluation  Panel; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  94-463,  Stat.  770-776)  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
announced  the  establishment  of  the 
Pilot  Program  Evaluation  Panel  (PPEP). 
The  PPEP  will  fimction  as  a 
management-level  Oversight  group  to 
monitor  and  evaluate  the  success  of  the 
Commission's  Reactor  Oversight  Process 
Improvements  program.  A  Charter 
governing  the  PPEP  functions  as  a 
Federal  Advisory  Committee  was  filed 
on  June  30,  1999,  after  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration.  The 
PPEP  will  hold  its  first  meeting  on  July 
28,  1999,  in  Conference  Room  T-2B1." 
Nuclear  Regulatory  Commission,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  PPEP  meeting  participants  are  listed 
below  along  with  their  affiliation: 


Frank  P.  Gillespie — Nuclear  Regulatory 

Commission 
Mohan  C.  Thadani — Nuclear  Regulatory 

Commission 
lames  T.  Wiggins — Nui  lear  Regulaton' 

Commission 
Bruce  Mallet — Nuclear  Regulatory 

Commission 
Geoffrey  Grant — Nuclear  Regulatory 

Commission 
Kenneth  E  Broc  kman — Nuf  lear  Regulatory 

Commission 
lames  Lieberman — Nuclear  Reguialorv 

Commission 
Steve  Floyd — Nuclear  Energ\  Institute 
David  Garchow — Public  Service  Electric  and 

Gas 
Masoud  Bajestani — Tennessee  Valley 

Authorilv 
Geo!-ge  Barnes — Commonwealth  Edison 

Company 
lames  Chase — Omaha  Public  Power  District 
Gary  Wright — Illinois  Department  of  Nuclear 

Safety 
David  Lochbaum — Union  of  Concerned 

Scientists 

A  tentative  agenda  of  the  meeting  is 
outlined  as  follows: 


9:00-9:30  a.m Introduction  and  opening  remarks 

•  Role  of  the  Designated  Federal  Employee 

•  Noticing  requirements 

•  Public  participation 

9:30-11:00  a.m Discuss  conduct  of  panel  and  rules  of  operation 

•  Frequency  of  meetings 

•  Location  of  meetings 

•  Formation  of  subcommittees 

•  Distribution  of  transcripts  and  other  information 

•  Approach  to  report  generation 

•  Use  of  facilities 

11:00  a.m.-12:00  n.  ..     Staff  presentation  on  how  pilot  data  are  being  collected  and  analyzed 

12:00  n.-l:00  p.m Lunch 

1:00-2:00  p.m NEI  Presentation  on  Industry  evaluation  efforts  and  what  would  be  available  to  the  Panel 

2:00-3:00  p.m Panel  discussion  on  need  for  any  additional  data  or  analyses 

3:00  p.m Discussion  and  public  presentations 

•  Future  invited  speakers 

•  Public's  oral  presentations 
4:00  p.m Meeting  Adjourned 


Meetings  of  the  PPEP  are  open  to  the 
members  of  the  public.  Formal  procedures 
for  the  conduct  of  the  Panel  meetings  will  be 
developed  during  the  July  28,  1999  meeting. 
In  the  interim,  at  the  July  28, 1999,  meeting, 
oral  or  written  views  may  be  presented  by  the 
members  of  the  public,  including  members  of 
the  nuclear  industry.  Persons  desiring  to 
make  oral  statements  should  notify  Mr.  Frank 
P.  Gillespie  (Telephone  301/415-1004,  e-mail 
FPG@nrc.gov)  or  Mr.  Mohan  C.  Thadani 
(Telephone  301/415-1476,  e-mail 
MCT@nrc.gov)  five  days  prior  to  the  meeting 
date,  if  possible,  so  that  appropriate 
arrangements  can  be  made  to  allow  necessary 
time  during  the  meeting  for  such  statements. 
Use  of  still,  motion  picture,  and  television 
cameras  will  be  permitted  during  this 
meeting. 

Further  information  regarding  topics  of 
discussion;  whether  the  meeting  has  been 
canceled,  rescheduled,  or  relocated:  and  the 
Panel  Chairman's  ruling  regarding  requests  to 


present  oral  statements  and  time  allotted, 
may  be  obtained  by  contacting  Mr.  Frank  P. 
Gillespie  or  Mr.  Mohan  C.  Thadani  between 
8:00  a.m.  and  4:30  p.m.  EDT. 

PPEP  meeting  transcripts  and  meeting 
reports  will  be  available  from  the 
Commission's  Public  Document  Room. 
Transcripts  will  be  placed  on  the  agency's 
web  page  when  a  web  site  for  PPEP  is 
established. 

Dated:  July  9.  1999. 
Andrew  Bates, 

Advisory  Committee  Management  Officer 
|FR  Doc.  99-18054  Filed  7-14-99;  8:45  am| 
BItUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Consolidated  Guidance  About 
Materials  Licenses:  Program-Specific 
Guidance  About  Well  Logging,  Tracer, 
and  Field  Rood  Study  Licenses, 
Availability  of  Draft  NUREG 

agency:  Nuclear  Regulatory 

Commission  (NRC). 

ACTION:  Notice  of  availability  and 
request  for  comments. 


SUMMARY:  The  Nuclear  Regulator}- 

Commission  (NRC)  is  announcing  the 
availability  of  and  requesting  comments 
on  draft  N'UREG-1556.  Volume  14. 
"Consolidated  Guidance  about  Materials 
Licenses:  Program -Specific  Guidance 
about  Well  Logging,  Tracer,  and  Field 


Federal  Register/Vol.  64,  No.  135/Thursday.  July  15.  1999/Notices 


38225 


38224 


I 
Federal  Register / Vol.  64.  No.  135 /Thursday,  July  15,  1999 /Notices 


Flood  Study  Licenses,"  dated  May  1999. 
This  draft  NUREG  report  is  the  14th 
program-specific  guidance  document 
developed  to  support  an  improved 
material  licensing  process.  NRC  is  using 
Business  Process  Redesign  (BPR) 
techniques  to  redesign  its  materied 
licensing  process,  as  described  in 
NUREG-1539,  "Methodology  and 
Findings  of  the  NRC's  Materials 
Licensing  Process  Redesign."  A  critical 
element  of  the  new  process  is 
consolidating  and  updating  numerous 
guidance  documents  into  a  NUREG- 
series  of  reports. 

This  draft  guide  has  been  developed 
in  parallel  with  the  proposed  revision  of 
10  CFR  part  39,  "Energy  Compensation 
Sources  for  Well  Logging  and  Other 
Regulaiury  ClariHijiiLiuus,"  puulishuu  as 
a  Imposed  Rule  on  April  19, 1999  (64 
FR 19089).  Comments  received  in 
response  to  publication  of  this  draft 
guidance  will  be  considered  in 
developing  the  final  guide.  Pinalization 
of  the  guidance  will  continue  to  parallel 
the  rulemaking  resulting  in  a  guidance 
document  that  is  consistent  with  the 
final  rule.  It  is  intended  for  use  by 
applicants,  licensees,  NRC  license 
reviewers,  and  other  NRC  personnel. 

This  draft  report  takes  a  more  risk- 
informed,  performance-based  approach 
to  licensing  of  well  logging,  tracer,  and 
field  flood  study  operations,  and 
reduces  the  information  (amount  and 
level  of  detail)  needed  to  support  an 
qjplication  to  use  these  devices.  Note 
that  this  document  is  strictly  for  public 
comment  and  is  not  for  use  in  preparing 
at  reviewing  applications  until  it  is 
published  in  final  form. 
OATCS:  The  comment  period  ends 
September  13, 1999.  Comments  received 
after  that  time  will  be  considered  if 
practicable. 

AOORESSES:  Submit  written  comments 
to:  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Hand-deliver 
comments  to  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  weekdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml9nrc.gov. 

Those  considering  public  comment 
may  request  a  free  single  copy  of  draft 
NUREG-1556,  Volume  14,  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Mrs.  Sally  L. 
Merchant,  Mail  Stop  TWFN  9-F-31, 
Washington,  DC  20555-0001. 
Alternatively,  submit  requests  through 
the  Internet  by  addressing  electronic 
mail  to  8lm2@nrc.gov.  A  copy  of  draft 


NUREG-1556,  Volume  14.  is  also 
available  for  inspection  and/or  copying 
for  a  fee  in  the  NRC  Public  Document 
Room.  2120  L  Street,  NW.  (Lower 
Level),  Washington.  DC  20555-0001. 

The  Presidential  Memorandum  dated 
June  1.  1998,  entitled.  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  The  NRC  specifically 
requests  comments  on  this  licensing 
guidance  NUREG  regarding  the  clarity 
and  effectiveness  of  the  language  used. 
Comments  should  be  sent  to  the  address 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Sally  L.  Merchant,  Mail  Stop  TWFN  9- 
F-31,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-7874;  electronic  mail  address: 
slm2@nrc.gov. 

Electronic  Access 

Draft  NUREG-1556.  Vol.  14  is 
available  electronically  by  visiting 
NRC's  Home  Page  (http://www.nrc.gov/ 
NRC/nucmat.html). 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  K.  Holahan, 

Acting  Chief,  Rulemaking  and  Guidance 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety.  NMSS. 
(FR  Doc.  99-18055  Filed  7-14-99;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Intarast  Assumption  for  Detsrmining 
Variable-Rats  Premium;  Intareat  on 
Lata  Premium  Payments;  Interest  on 
Undsrpaymenta  and  Overpayments  of 
SlnglohEmployer  Plan  Termination 
Liability  and  Multiemployer  Withdrawal 
Liability;  Interest  Assumptions  for 
Multlsmployer  Plan  Valuationa 
Following  Mass  WHhdrswal 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACnON:  Notice  of  interest  rates  and 
assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere],  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 


are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  July  1999.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  August  1999.  The  interest  rates  for 
late  premium  payments  under  part  4007 
and  for  imderpa)m[ients  and 
overpayments  of  single-employer  plan 
termination  liability  imder  part  4062 
and  multiemployer  withdrawal  liability 
imder  part  4219  apply  to  interest 
accruing  during  the  third  quarter  (July 
through  September)  of  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (ForTTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Fremiums 

Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Secxuity 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premiimi.  "The  rate  is  the 
"applicable  percentage"  (ciurently  85 
percent)  of  the  annual  yield  on  30-year 
Treasiuy  securities  for  the  month 
preceding  the  begiiming  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  begiiming 
in  July  1999  is  5.13  percent  (i.e.,  85 
percent  of  the  6.04  percent  yield  figure 
for  June  1999). 

llie  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premiiun 
payment  years  beginning  between 
August  1998  and  July  1999. 


For  premium  payment  years 
t>eginning  in: 


August  1998  

September  1998 
October  1998  .... 
Novemtwr  1998 
December  1998 
January  1999  .... 


The 

assumed 

interest 

rate  Is: 


4.83 
4.71 
4.42 
4.26 
4.46 
4.30 
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For  premium  payment  years 
beginning  in: 


The 

assumed 

interest 

rate  is: 


February  1999 
March  1999  .... 

April  1999  

May  1999 

June  1999 

July  1999  


4.39 
4.56 
4.74 
4.72 
4.94 
5.13 


Late  Premium  Payments; 
Underpayments  and  Overpayments  of 
Single-Employer  Flan  Termination 
Liability 

Section  4007(b)  of  ERISA  and 
§  4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly. 
§4062.7  of  the  PBGC's  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpa3rments  of 
employer  liability  under  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the  third 
quarter  (July  through  September)  of 
1999,  as  announced  by  the  IRS,  is  8 
percent. 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


From 

Through 

Interest  rate 
(percent) 

10/1/92  

6/30/94 
9/30/94 
3/31/95 
6/30/95 
3/31/96 
6/30/96 

12/31/96 

3/31/97 

■     6/30/97 

9/30/97 

12/31/97 
3/31/98 
6/30/98 
9/30/98 

12/31/98 
3/31/99 
6/30/99 
9/30/99 

7 

7/1/94  

10/1/94  

8 
9 

4/1/95  

7/1/95  

4/1/96  

7/1/96 

1/1/97 

4/1/97 

7/1/97 

10/1/97 

10 
9 

a 

9 
9 
9 
9 
g 

1/1/98  

4/1/98 

7/1/98 

10/1/98 

1/1/99 

4/1/99 

7/1/99 

9 
8 
8 
8 

7 
8 
8 

Underpayments  and  Overpayments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 


is  to  charge  or  credit  interest  on 
underpayments  and  nverpavments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  dav 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates").  The  rate  for  the  third 
quarter  (July  through  September)  of 
1999  (i.e.,  the  rate  reported  for  June  15. 
1999)  is  7.75  percent. 

The  following  tabic  lists  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


From 

10/1/92  

7/1/94 

10/1/94  

1/1/95  

4/1/95  

10/1/95  

4/1/96  

1/1/97  

4/1/97 

7/1/97  

10/1/97  

1/1/98  

4/1/98  

7/1/98  

10/1/98  

1/1/99  

4/1/99  

7/1/99  


Rate 

(percent) 

6/30/94 

6.00 

9/30/94 

725 

12/31/94 

775 

3/31/95 

8.50 

9/30/95 

9.00 

3/31/96 

8.75 

12/31/96 

8.25 

3/31/97 

8.25 

6/30/97 

8,25 

9/30/97 

8.50 

12/31/97 

8.50 

3/31/98 

8.50 

6/30/98 

8.50 

9/30/98 

8.50 

12/31/98 

8.50 

3/31/99 

7.75 

6/30/99 

7.75 

9/30/99 

7.75 

Multiemployer  Flan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  August 
1999  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC.  on  this  8th  dav 
of  luly.  1999. 
David  M .  Strauss, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  99-18033  Filed  7-14-99;  8:4.5  amj 
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POSTAL  SERVICE 

Information-Based  Indicia  Program 
(IBIP)  Performance  Criteria  for 
Information-Based  Indicia  and  Security 
Architecture  for  Open  IBI  Postage 
Evidencing  Systems  (PCIBI-O) 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  availability  <if 
Performance  Criteria,  with  request  for 
comments. 

summary:  The  Postal  ,Ser\ice  has 
compiled  a  revised  draft  functional 
Performance  Criteria  for  open  systems  of 
the  IBI  program,  as  defined  in  this 
release.  The  current  release  contains  the 

r, — *„^~„„. —  „„;«„_;.,  <■„,  ,u^  i-..4:^:..^ 

p^l  1V,J  ItlCUJV^C.    UliLLJJia    it.'l      nil,    JiiiJi^J  Llill. 

the  Postal  Security  Device  (PSD),  the 
Host  System,  and  the  IBIP  Key 
Infrastructure  components  of  an  open 
IBI  system.  The  Postal  Service  also  seeks 
comments  on  intellectual  property 
issues  raised  by  IBIP  Performance 
Criteria,  policy,  and  procedures  if 
adopted  in  present  form.  If  an 
intellectual  property  issue  includes 
patents  or  patent  applications  covering 
any  implementations  of  the  Performance 
Criteria,  the  comment  should  include  a 
listing  of  such  patents  and  applications 
and  the  license  terms  available  for  such 
patents  and  applications. 

ADDRESSES:  Copies  of  the  Performance 
Criteria  noted  above  may  be 
downloaded  from  the  IBIP  website  at 
http://www.usps.com/ibip/ 
welcome.htm,  or  obtained  from  Edmund 
Zelickman.  United  States  Postal  Senice. 
475  L'Enfant  Plaza  SW.  Room  lP-801. 
Washington  DC  20260-2444.  Copies  of 
all  WTitten  comments  may  be  inspected, 
by  appointment,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
above  address. 

DATES:  All  written  comments  must  he 
received  on  or  before  September  13, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Lord,  (202)  268-^599. 
Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

[FR  Do( .  99-18097  Filed  7-14-99:  84.'")  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41606;  File  No.  SR-NASD- 
98-08] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  and  Amendment  No.  1 
Thereto,  and  Notice  of  Rling  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  2  to  the  Proposed 
Rule  Change,  by  tfte  National 
Aaaociatkxi  of  Securities  Dealers,  Inc. 
Relating  to  Trade  Reporting  Rules 

July  8.  1999. 

I.  Introduction  I 

On  February  2, 1998.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  through  its 
wholly  owned  subsidiary,  the  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Seciuities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder.  ^  Nasdaq  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  May  19. 1998.  ^  On  June  5, 

1998,  the  proposed  rule  change, 
including  Amendment  No.  1,  was 
published  for  comment  in  the  Federal 
Register.  *  The  Commission  received 
one  comment  letter  in  response  to  the 
solicitation  of  comments.  ^  On  March  1 . 

1999,  Nasdaq  filed  Amendment  No.  2  to 
the  proposed  rule  change.  ^  For  the 
reasons  discussed  below,  the 


'15U.S.C.  78s(b)(l).  I 

2l7CFR240.19b-4. 

'  Letter  from  Robert  E.  Aber.  Senior  Vice 
President  and  General  Counsel.  The  Nasdaq  Stock 
Market.  Inc.,  to  Katherine  A.  England.  Assistant 
Director.  Division  of  Market  Regulation 
("Division").  SEC.  May  13,  1998(" Amendment  No. 
1"). 

♦Securities  Exchange  Act  Release  No.  40047  (May 
29,  1998),  63  FR  30791. 

'The  original  filing  proposed  that  even- 
electronic  communications  network  ("ECN")  be 
required  to  report  all  trades  executed  within  the 
ECN  on  behalf  of  its  subscribers.  The  Commission 
received  one  comment  letter,  which  addressed  the 
original  filing's  proposed  ECN  reporting 
requirements.  See  letter  from  Charles  R.  Hood. 
Senior  Vice  President  and  General  Counsel. 
Instinet.  to  Jonathan  Katz.  Secretary,  SEC.  dated 
lune  2S,  1998. 

•Letter  from  Robert  Aber.  Senior  Vice  President 
and  General  Counsel.  Nasdaq,  to  Katherine 
England.  Assistant  Director.  Division,  SEC,  March 
1, 1999  "(Amendment  No.  2").  Amendment  No.  2 
requests  that  the  Commission  grant  a  partial 
approval  of  the  original  filing.  Specifically. 
Amendment  No.  2  requests  approval  of  all  the 
proposed  changes  in  the  original  filing  with  the 
exception  of  the  proposed  ECN  trade  reporting 
requirements.  Amendment  No.  2  states  that  the 
NASD  intends  to  submit  a  separate  response  to  the 
Commission  regarding  the  Instinet  comment  letter 
received  on  the  proposed  ECN  trade  reporting 
requirements. 


Commi.ssion  is  granting  partial  approval 
of  the  proposed  rule  change  and 
Amendment  No.  1  (as  requested  in 
Amendment  No.  2).  and  accelerated 
approval  of  Amendment  No.  2  to  the 
proposed  rule  change. 

II.  Description  of  the  Proposal 

Nasdaq  proposes  to  amend  various 
trade  reporting  rules  of  the  Association. 
Specifically  the  proposal  would:  (1) 
Implement  a  new  trade  report  modifier 
to  identify  trades  effected  at  a  prior 
reference  price;  (2)  eliminate  the  10,000 
share  limitation  on  individual  trades 
that  may  be  "bunched"  for  trade 
reporting  purposes;  and  (3)  address 
riskless  principal  trades  involving 
exchange-listed  securities  traded  in  the 
Third  Market." 

A.  New  Modifier  for  Trades  Based  on 
Prior  Reference  Price 

Recently,  there  have  been  situations 
where  NASD  members  execute  certain 
transactions  that,  although  reported 
timely,  actually  relate  to  an  obligation  to 
trade  that  arose  at  an  earlier  point  in  the 
day  or  that  refer  to  a  prior  reference 
price.  These  situations  may  include 
obligations  to  trade  arising  from  a 
preferenced  SelectNet  order  that  was 
not  executed  timely,  orders  that  are 
owed  the  opening  or  closing  price 
("market  on  open"  or  "market  on 
close")  but  that  are  not  executed  within 
90  seconds  of  the  open  or  close, 
respectively,  and  orders  that  may  have 
been  lost  or  misplaced.  In  effect,  these 
trades  are  late  executions,  not  late 
reports  of  executions.  Nasdaq,  therefore, 
proposes  to  implement  a  trade  report 
modifier  for  firms  to  append  to  certain 
trade  reports  to  more  accurately  identify 
transactions  that  are  at  a  price  which  is 
based  on  a  prior  reference  point  in 
time.  "  The  modifier  would  apply  to 
trade  reports  in  Nasdaq  securities  (both 
Nasdaq  National  Market  and  SmallCap) 
as  well  as  non-Nasdaq  OTC  Equity 
Securities  (e.g.,  OTC  Bulletin  Board  and 
Pink  Sheets).  The  modifier  would  not. 
however,  apply  to  exchange-listed 
securities  traded  in  the  Third  Market.^ 


'The  text  of  the  proposed  rule  change  is  in  the 
form  of  an  amendment  to  Rule  6420(d)(3)(B). 

"The  text  of  the  proposed  rule  change  to 
implement  the  new  modifier  is  contained  in  NASD 
Rules  4632(a)(9).  4642(a)(9).  46,52(a)(8).  and 
6620(a)(6). 

"The  NASD  intends  that  the  modifier  would  not 
apply  to  "stopped"  stock  situations.  Moreover,  by 
using  the  modifier,  a  member  would  not  be 
absolved  of  its  obligation  to  provide  best  execution, 
in  terms  of  both  price  and  timely  execution.  The 
modifier  would  not  be  required  if  the  report  was 
made  within  90  seconds  of  the  prior  reference  time. 


B.  Eliminating  the  10,000  Share 
Limitation  on  Aggregating  Trades  in 
Nasdaq  Securities  That  May  Be 
Bunched  for  Trade  Reporting 

Nasdaq  proposes  to  eliminate  the 
10,000  share  limitation  on  the 
maximum  number  of  shares  in  an 
individual  trade  that  can  be  aggregated 
for  purposes  of  reporting  a  "bunched" 
trade  in  Nasdaq  securities,  but  only  in 
the  context  of  IPOs. 

Rules  governing  the  reporting  of 
transactions  in  Nasdaq  securities  (both 
National  Market  and  SmallCap) 
currently  permit  the  aggregation  of 
transactions  into  a  "bunched"  trade 
report  in  a  variety  of  situations.  Most 
notably,  there  is  a  provision  whereby  a 
firm  may  aggregate  transactions  at  the 
bcLiub  piii.,c  that  would  be  impractical  to 
report  individually,  provided  that  no 
individual  order  of  10,000  shares  or 
more  may  be  aggregated.'"  These  reports 
have  a  ".B"  modifier  appended  by  the 
reporting  firm  and  disseminated  to  the 
Nasdaq  tape  and  vendors. 

C.  Trade  Reporting  Rules  for  Riskless 
Principal  Trades  in  the  Third  Market 

Nasdaq  proposes  to  amend  the  trade 
reporting  rules  for  exchange  listed 
securities  traded  in  the  Third  Market  to 
ensure  that  all  riskless  principal  trades, 
including  those  effected  by  market 
makers,  are  reported  only  once." 

Nasdaq  believes  that  the  exception 
applicable  to  non-market  makers  (which 


'"This  rule  was  originally  adopted  in  1982  with 
a  limitation  of  5,000  shares.  See  Securities 
Exchange  Act  Release  No.  18602  (March  26.  1982). 
47  FR  14642  (April  5.  1982)  (notice  of  filing  and 
order  granting  accelerated  approval  of  File  No.  SR- 
NASD-82-4).  The  rule  was  subsequently  increased 
to  10.000  shares  in  1984.  but  has  remained  at  that 
level  ever  since.  See  Securities  Exchange  Act 
Release  No.  21202  (August  3,  1984),  49  FR  31971 
(August  9,  1984)  (order  approving  File  No.  SR- 
NASD-84-12). 

' '  In  addition  to  the  amendment  to  Rule  6420, 
Nasdaq  proposes  the  corresponding  interpretations: 

(1)  Nasdaq  notes  that  a  riskless  principal  trade 
generally  is  one  that  involves  a  conditional  order 
rather  than  one  immediately  executable  by  the  firm 
as  principal.  This  condition  may  involve  a  customer 
order,  the  execution  of  which  is  dependent  upon 
finding  the  other  side,  or  a  transaction  dependent 
upon  the  execution  of  a  part  of  the  order  placed 
with  another  firm  or  market;  and 

(2)  Nasdaq  notes  that,  in  certain  situations,  a 
"marker"  order  may  be  a  riskless  principal  trade. 
Marker  orders,  usually  of  nominal  size,  are  used  to 
trigger  obligations  to  other  orders  the  firm  may  be 
holding.  Under  the  interpretation  of  a  riskless 
principal  trade,  a  marker  order  appears  to  merit 
riskless  principal  treatment  for  the  size  of  the 
marker  order.  Nasdaq,  however,  believes  that,  given 
the  purpose  for  which  marker  orders  are  used,  the 
order  need  not  be  broken  into  two  separate 
components  to  distinguish  between  a  risk  and 
riskless  portion,  provided,  however,  that  the  marker 
order  is  no  larger  than  10%  of  the  size  of  an 
execution  or  group  of  executions  that  it  would 
trigger.  Nasdaq  believes  that  the  nominal  size  of  the 
marker  order  does  not,  to  any  material  extent, 
change  the  overall  risk  profile  of  the  order. 
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treats  riskless  principal  trades  as  one 
trade  for  reporting  purposes)  should  be 
extended  to  market  makers  in  exchange- 
listed  stocks.  For  example,  if  a  market 
maker  in  an  exchange-listed  security 
does  not  assume  a  risk  position  on  an 
Intermarket  Trading  System  ("ITS") 
commitment  sent  to  another  market,  the 
market  maker  should  not  be  reprinting 
it  in  its  own  market  when  it  receives 
confirmation  of  an  execution  on  the 
commitment.  The  fact  that  the  firm  is  a 
market  maker  is  irrelevant.  Nasdaq  also 
believes  that  this  analysis  should  apply 
to  transactions  that  result  from  orders 
sent  to  the  floor  even  when  sent  outside 
of  the  ITS  linkage  (e.g.,  through  a  floor 
broker  or  other  automated  execution 
system  of  the  exchange). 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  applicable  to  the 
NASD  and,  in  particular,  with  the 
requirements  of  Section  15A(b)(6)  of  the 
Act.  12  Section  15A(b)(6)  requires  that 
the  rules  of  a  registered  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster, 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  Most 
specifically,  the  Commission  finds  that 
this  rule  change  will  result  in  more 
accurate  and  reliable,  information 
regarding  last  sale  transaction  reports 
consistent  with  the  requirements  of 
Section  15A(b)(6). 

The  Commission  finds  that  requiring 
a  separate  identifier  to  accurately  reflect 
"out  of  sequence"  trades  would  provide 
better  information  to  market 
participants  and  the  public  as  to  what 
these  trades  actually  represent.  The  new 
modifier  would  inform  the  market  that 
the  price  of  the  trade  is  based  on  an 
earlier  reference  point  and  may  bear  no 
relationship  to  the  current  market  price. 
In  addition,  the  Commission  finds  that 
the  removal  of  the  10,000  share 
limitation  for  bimching  on  the  first  day 
of  secondary  market  trading  following 


an  IPO  will  facilitate  more  efficient  and 
timely  reporting  of  large  numbers  of 
trades  in  the  IP  aftermarket. 

The  Commission  agrees  with  the 
NASD  that,  for  reporting  purposes,  it  is 
appropriate  to  treat  riskless  principal 
trades  as  one  trade.  The  Commission 
finds  that  discontinuing  the  distinction 
between  market  makers  and  non-market 
makers  in  the  context  of  exchange-listed 
securities,  and  thus  extending  the 
riskless  principal  exception  to  market 
mjikers,  will  provide  more  accurate 
trade  reporting.' '  The  Commission 
believes  that  because  this  proposal 
would  ensure  that  only  one  trade  report 
results  for  transactions  that  are  clearly 
one  trade,  transaction  reports  will  be 
more  accurate. 

The  Commission  notes  that  Rule  10b- 
10  under  the  Act '"  requires  a  broker- 
dealer  acting  as  market  maker  in  a 
riskless  principal  transaction  in  an 
exchange-listed  security  to  confirm  to 
its  customer  the  reported  trade  price, 
the  price  to  the  customer  in  the 
transaction,  and  the  difference,  if  anv, 
between  the  reported  trade  price  and  the 
price  to  the  customer.  Under  Rule  10b- 
10,  the  broker-dealer  is  required  to 
report,  as  the  reported  trade  price,  the 
price  at  which  the  security  was  reported 
to  the  tape  when  the  member  purchased 
the  security  for,  or  sold  the  security  to, 
its  customer.  This  requirement  remains 
in  effect  regardless  of  the  fact  that  there 
is  no  corresponding  requirement  in  the 
NASD  rules  to  report  that  second  leg  of 
a  riskless  principal  transaction  to  the 
tape.  For  example,  when  a  market  maker 
receives  an  execution  report  from  an 
exchange  in  a  listed  security,  through 
ITS  or  otherwise,  and  completes  a 
riskless  principal  transaction  by  filling  a 
customer  order,  the  market  maker  must 
conform  to  its  customer  the  price  of  the 
transaction  that  was  reported  to  the  CTA 
by  the  exchange  and  any  mark-up  or 
mark-down  charged  by  the  market 
maker.  A  failure  by  a  broker-dealer  to 
confirm  to  its  customer  the  price  of  the 
seciuity  that  was  reported  to  the  tape 
would  constitute  a  violation  of  Rule 
lOb-10. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 


'9  17  CFR  200.3t>-3(a)(12). 


'^The  Commission  recently  approved  a  proposed 
rule  change  to  allow  an  NASD  member  acting  as  a 
market  maker  to  report  riskless  principal 
transactions  in  Nasdaq  securities  as  one  transartion. 
See  Securities  Exchange  Act  Release  No  4120H 
(March  24,  1999),  64  FR  15386  (March  31,  1999). 

'M7CFR24O.10b-10. 


proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  this 
amendment  in  the  Federal  Register 
Amendment  No.  2  asks  only  that  the 
Commission  approve  all  of  the  proposed 
changes  in  the  original  filing  and 
Amendment  No.l,  with  the  exception  of 
the  proposed  ECN  trade  reportmg 
requirements.  Furthermore,  Amendment 
No.  2  states  that  the  NA.SD  will  submit 
a  separate  response  to  the  Commission 
regarding  the  Instinet  comment  letter 
addressing  the  proposed  ECN  trade 
reporting  requirements.  The 
Commission  does  not  believe  that 
Amendment  No.  2  raises  any  new 
regulatory  issues.  The  original  proposal 
and  Amendment  No.  1  were  published 
for  the  full  21 -day  comment  period,  and 
the  Commission  received  no  comments 
on  the  proposal  other  than  the  Insfinef 
letter  addressing  ECN  trade  reporting 
requirements.  Accordingly,  the 
Commission  finds  good  cause, 
consistent  with  sections  15A(b}(6)  '^ 
and  19(b)  "'  of  the  Act,  to  approve 
Amendment  No.  2  to  the  proposal  on  an 
accelerated  basis. 

rV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD, 
and,  in  particular,  section  15A(b)(6).  In 
addition,  in  granting  a  partial  approval 
of  this  rule  change,  the  Commission 
notes  that  it  has  also  considered  the 
proposed  rule's  impact  on  efficiency, 
competition,  and  capital  formation.'" 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"^  that  the 
proposed  rule  change  (SR-NASD-98- 
08)  be,  and  hereby  is.  approved  with  the 
exception  of  the  proposed  amendment 
to  Rule  4623  "Electronic 
Communication  Networks." 

For  the  Commis.sion.  by  the  Division  of 
Market  Regulation,  pursuant  to  (ieiegatPf) 
authority.''' 

Margaret  H.  McFarland, 

Deputy  Secretan,' 

IFRDor:.  90-18111  Filed  7-14-99;  8:45  ami 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[FtolMM  No.  34-41598;  File  No.  SR-NYSE- 
98-41] 

S«lf-R«gulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amsndinent  No.  1  to  ttie  Proposal 
AfiMfKHng  Opening  Imbalartce 
PubHcalkNi  Procedures  for  Expiration 
Days 

July  6,  1999. 

I.  Introduction 

On  November  25, 1998.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Ride  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  opening  imbalance 
publication  procedures  for  expiration 
days.3  On  Nbrch  22, 1999,  the  Exchange 
filed  Amendment  No.  1  to  the  proposed 
rule  change.*  The  proposed  rule  change. 
including  Amendment  No.  1,  was 
published  for  comment  in  the  Federal 
Register  on  May  11, 1999.^  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposal,  as  amended. 

n.  Description  of  the  Proposal 

The  Exchange  currently  utilizes 
auxiliary  opening  procedures  on 
expiration  days."  Currently,  the 
auxiliary  procedures  require,  among 
other  thin^,  that  market  order 
imbalances~of  50,000  shares  or  more  in 
stocks  on  the  Exchange's  "special  stock" 
list '  be  published  as  soon  as  practicable 


'  15  U.S.C.  78s(bKl). 

<17C31t240.19b-4. 

^  The  tenn  "expiration  day"  refsrs  to  the  last 
business  day  prior  to  the  expiration  or  settlement 
of  derivative  products. 

*  Letter  from  Donald  Siemer.  Director,  Market 
Surveillance.  NYSE,  to  Richard  Strasser,  Assistant 
Director,  Division  of  Market  Regulations.  SEC, 
dated  March  18. 1999  ("Amendment  No.  1 '). 
Amendment  No.  1  clarified  the  Exchange's  opening 
procedures  for  stocks  underlying  derivative  index- 
related  products  on  expiration  days. 

^Securities  Exchange  Act  Release  No.  41359  (May 
3.  1999).  64  FR  25387. 

*  Modified  opening  procedures  were  first  used  on 
a  pilot  basis  for  the  quarterly  expiration  on  June  19, 
1987.  See  Securities  Exchange  Act  Release  No. 
24596  (June  16. 1987),  52  FR  23618  (June  23.  1987). 
These  procedures  were  approved  permanently  in 
Securities  Exchange  Act  Release  No.  25804  (June 
15. 1988),  53  FR  23474  (June  22,  1998)  (File  Nos. 
SR-NYSE-87-11)  and  SR-NYSE-88-04). 

'The  special  stock  list  consists  of  the  50  most 
highly  capitalized  stocks  in  the  S&P  500  Stock  Price 
Index,  any  stocks  in  the  Major  Market  Index  (XMI) 
that  are  not  among  the  50,  and  the  10  most  highly 
capitalized  stocks  in  the  S&P  400  MidCap  Index. 


after  9:00  a.m.  on  expiration  days.  The 
Exchange  proposes  to  amend  its 
auxiliary  opening  procedure  requiring 
market  order  imbalance  publication  on 
expiration  days  by  eliminating  the  use 
of  the  special  stock  list.  The  proposed 
rule  change  would  require  publication 
of  market  order  imbalances  for  all  stocks 
with  imbalances  of  50,000  shares  or 
more.  In  addition,  the  proposal  would 
permit  the  publication  of  market  order 
imbalances  of  less  than  50,000  shares 
upon  floor  official  approval.* 

m.  Definition 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.^  In  particular,  the 
Commission  finds  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  6(b)(5)  of  the 
Act '°  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  tree  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  proposed  rule  change  expands 
the  number  of  stocks  for  which  opening 
market  order  imbalances  must  be 
published.  The  current  procedures 
require  that  market  order  imbalances  be 
published  for  stocks  contained  on  the 
Exchange's  special  stock  list.  The 
proposal,  however,  requires  that  market 
order  imbalances  of  50,000  or  more 
shares  be  published  for  all  stocks. 
Moreover,  market  order  imbalances  of 
imder  50,000  shares  will  be  permitted  to 
be  published  upon  approval  of  a  floor 
official. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  because  it  should  provide  market 
participants  with  more  complete 
information  concerning  market  order 
imbalances  in  all  stocks  at  the  opening 


See  Securities  Exchange  Act  Release  No.  31732 
(January  14.  1993).  58  FR  6036  (January  25,  1993). 

*  The  Exchange  submitted  a  similar  proposal 
eliminating  the  use  of  the  special  stock  list  for  order 
imbalances  published  at  the  close  and  mandating 
that  market-at-the-close  ("MOC")  imbalances  of 
50,000  shares  or  more  be  published  for  all  stocks 
on  any  trading  day  and  permitting  the  publication 
of  order  imbalances  under  50,000  shares  upon  floor 
official  approval.  See  Securities  Exchange  Act 
Release  No.  40094  (June  15,  1998),  63  FR  33975 
(June  22, 1998);  and  NYSE  Information  Memo  No. 
98-20  (June  22,  1998). 

"In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(0. 

•"  15  U.S.C.  78ftb)(5). 


on  expiration  days.  The  expansion  of 
the  coverage  of  the  market  order 
imbalance  publication  procedure  should 
help  specidists  attract  order  flow, 
which  could  minimize  volatility  and 
lead  to  more  orderly  openings  on 
expiration  days. 

rv.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-NYSE-98- 
41),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  M.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  99^18112  Filed  7-14-99;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Data  CoHectkMi  Available  for  Public 
Comments  and  Recommendattons 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  September  13, 1999. 

FOR  RIRTHER  INRMMATION  CONTACT: 
Curtis  B.  Rich,  Msmagement  Analyst, 
Small  Business  Administration,  409  3rd 
Street,  SW,  Suite  5000,  Washington,  DC 
20416.  Phone  Number:  202-205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "HUB  Zone  Empowerment 
Contracting  Program  Application. 

Fonn  No:  2103. 

Description  of  Respondents:  SBA 
Businesses  Seeking  Certification  as  a 
Qualified  HUB  Zone  Small  Business 
Concern. 

Annual  Responses:  20,000. 

Annua7  Burden:  20,000. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Michael  McHale,  Acting  Associate 
Administrator,  Office  of  HUB  Zone, 
Small  Business  Administration,  409  3rd 
Street  SW,  Suite  8500,  Washington,  DC 
20416.  Phone  No:  202-205-6731. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 


"  15  U.S.C.  78s(b)(2). 

'2  17  CFR  200.30-3(a)(12). 
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minimize  this  estimate,  and  ways  to 
enhance  the  quality. 
Vanessa  Piccioni, 

Acting  Chief.  Administrative  Information 
Branch. 

[FR  Doc.  99-17947  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  802S-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Pub.  L.  104-13, 
the  Paperwork  Reduction  Act  of  1995, 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  sohciting 
comments  on  the  acciuacy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Permanent  Residence  in  the  United 
States  Under  Color  of  Law  (PRUCOL)- 
0960-0451.  Under  Pub.  L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportimity  Act  of  1996,  which  was 
effective  August  22,  1996,  a  noncitizen 
must  be  a  "qualified  alien"  and  meet 
certain  additional  requirements  in  order 
to  be  eligible  for  Supplemental  Security 
Income  (SSI).  This  law  also  established 
an  exception  to  the  new  requirements 
for  certain  "nonqualified"  aliens  (i.e., 
noncitizens  who  are  not  "qualified 
aliens")  to  remain  on  the  roles  for  a 
temporary  period  of  time.  Pub.  L.  105- 
306,  Noncitizen  Benefit  Clarification 
and  Other  Technical  Amendments  Act 
of  1998,  enacted  October  28, 1998. 
provided  that  nonqualified  aliens  who 
were  receiving  SSI  on  August  22,  1996 
would  remain  eligible  for  SSI  as  long  as 
all  other  requirements  for  eligibility 
were  met  (e.g.,  income  and  resources. 


etc.).  Title  20  §  416.1618  of  the  Code  of 
Federal  Regulations  requires 
nonqualified  aliens  to  give  SSA  certain 
evidence  which  proves  that  they  are 
lawfully  admitted  to  the  United  States 
in  order  to  qualify  for  SSI  benefits. 
PRUCOL  aliens  must  present  evidence 
of  their  status  at  the  time  of  application 
for  SSI  benefits  and  periodically 
thereafter.  The  respondents  are 
nonqualified  aliens  who  apply  for  or 
receive  SSI  benefits. 

Number  of  Respondents:  9,000. 

Frequency  of  Response:  Annually. 

Average  Rurden  Per  Response:  5 
minutes. 

Estimated  Annual  Rurden:  750  hours. 

2.  Application  for  Widow's  or 
Widower's  Insurance  Benefits-0960- 
0004.  The  Social  Securit^' 
Administration  (SSA)  uses  the 
information  collected  on  Form  SSA-10- 
BK  to  determine  whether  the  applicant 
meets  the  statutory  and  regulatory 
conditions  for  entitlement  to 
widow(er)'s  benefits.  The  respondents 
are  applicants  for  widow(er)'s  benefits. 

Number  of  Respondents:  288,850. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  72,213 
hours. 

3.  Request  for  Waiver  of  Overpayment 
Recovery  or  Change  in  Repayment 
Notice— 0960-0037.  Form  SSA-632 
collects  information  on  the 
circumstances  surrounding 
overpayment  of  Social  Security  Benefits 
to  recipients.  SSA  uses  the  information 
to  determine  whether  recovery  of  an 
overpayment  amount  can  be  waived  or 
must  be  repaid  and,  if  repaid,  how 
recovery  will  be  made.  The  respondents 
are  recipients  of  Social  Security. 
Medicare,  Black  Lung  or  Supplemental 
Security  Income  overpayments. 

Number  of  Respondents:  500.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  120 
minutes. 

Estimated  Annual  Burden:  1 .000,000 
hours. 

4.  Voluntary  Customer  Surveys  in 
Accordance  with  E.O.  12862  within  the 
Social  Security  Administration — 0960- 
0526.  These  voluntary  customer  surveys 
will  be  used  to  ascertain  customer 
satisfaction  with  the  Social  Security 
Administration  in  terms  of  timeliness, 
appropriateness,  access,  and  other 
measures  of  quality  service.  Surveys 
will  involve  individuals  that  are  the 
direct  or  indirect  beneficiaries  of  SSA 
services.  The  average  burden  per 
response  for  these  activities  is  estimated 
to  range  ft-om  5  minutes  for  a  simple 
comment  card  to  2  hours  for 
participation  in  a  focus  group. 


FY  2000: 

Number  of  Respondents:  1 .328.264. 

Frequency  of  Response:  1. 

Estimated  Annual  Burden:  123.231 
Hours. 

FY  2001: 

Number  of  Respondents:  1 .325.760 

Frequency  of  Response:  1 

Estimated  Annual  Burden   122.274 
Hours. 

FY  2002: 

Number  of  Respondents:  1.327.400 

Frequency  of  Response:  1 . 

Estimated  Annual  Burden:  121.734 
Hours. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  bv  cailmg 
the  SSA  Reports  Clearance  Officer  on 
(410)  965—4145,  or  by  writing  to  him. 

1.  Annual  Earnings  Test — Direct  Mail 
Follow-Up  Program  Notices — 0960- 
0369.  As  part  of  the  effort  to  reinvent 
government,  in  1997  SSA  began  to  use 
the  information  reported  on  W-2's  and 
self-employment  tax  returns  to  adjust 
benefits  under  the  earnings  test  rather 
than  have  beneficiaries  make  a  separate 
report,  which  often  showed  the  same 
information.  Since  SSA  eliminated  the 
annual  report  forms  (formerly  Forms 
SSA-L9778-SM  and  SSA-L9779-SM). 
the  Mid-Year  Mailer  (Forms  SSA- 
L9778-SM-SUP.  SSA-L9779-SM-SUP 
and  SSA-L9781-SM)  has  become  an 
even  more  important  tool  in  helping  us 
to  ensure  the  correct  payment  of  Social 
Security  benefits.  The  Mid-Year  Mailer 
is  used  by  beneficiaries  to  update  their 
current  year  estimate  of  earnings  and  to 
give  SSA  an  estimate  of  earnings  for  the 
following  year. 

Number  of  Respondents:  400.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  66,667 
hours. 

2.  Marriage  Certification — 0960-0009 
Form  SSA-3  is  used  by  SSA  to 
determine  whether  the  claimant  s 
spouse  has  the  necessary*  relationship  to 
the  worker  as  required  by  section 
216(h)(1)  of  the  Social  Securitv  Act  (the 
Act). 

The  respondents  are  applicants  for 
Spouse's  Benefits. 
Number  of  Respondents:  180.000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 
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Estimated  Annual  Burden:  15.000 
hours. 

3.  Claimant's  Work  Background — 
0960-0300.  The  information  collected 
on  Form  HA-4633  is  used  by  SSA  in 
cases  in  which  claimants  for  disability 
benefits  have  requested  a  hearing, 
which  is  a  statutory  right  granted  to 
claimants  under  the  Act,  on  the  decision 
regarding  their  claim.  A  completed  form 
provides  an  updated  summary  of  a 
claimant's  past  relevant  work  and  helps 
the  Administrative  Law  Judge  better 
decide  whether  or  not  the  claimant  is 
disabled.  The  respondents  are  claimants 
who  request  a  hearing  on  entitlement  to 
disability  benefits,  under  titles  n  and/ or 
XVI  of  the  Act. 

Number  of  Respondents:  120,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  30,000 
hours. 

4.  Report  on  Individual  with 
Childhood  Impairment — 0960-0084. 
Form  SSA-1323  is  used  by  SSA  to 
determine  the  claimant's  medical  status 
prior  to  making  disability 
determinations.  The  respondents  are 
public  and  nonpublic  schools  and 
agencies  who  provide  status  reports  on 
claimants  applying  for  disability 
benefits. 

Number  of  Respondents:  7,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Aimual  Burden:  2,333 
hours. 

5.  Medicare  Buy-In  Part  B  Screening 
Guide— 0960-0601.  Pub.  L.  105-277 
authorizes  SSA  to  conduct  a  Medicare 
buy-in  demonstration  project  to  evaluate 
means  to  promote  the  Medicare  buy-in 
programs  targeted  to  elderly  and 
disabled  individuals  under  titles  XVm 
and  XDC  of  the  Social  Security  Act.  A 
lack  of  awareness  about  the  Medicare 
buy-in  programs  appears  to  be  one  of 
the  major  obstacles  to  enrollments. 
Other  obstacles  to  enrollment  include 
the  confusion  of  potential  eligibles  as  to 
how  to  apply  for  these  programs  and  a 
preference  for  dealing  with  SSA  field 
offices  rather  than  with  local  Medicaid 
offices. 

SSA  will  screen  respondents 
volimtarily  for  potential  Medicare  Part  B 
buy-in  eligibility  using  a  screening 
guide  developed  for  this  purpose.  The 
screening  guide  will  collect  information 
Erom  SSA  beneficiaries  regarding 
income,  resources,  marital  status,  and 
living  arrangements  and  also  ask 
questions  about  their  awareness  of 
Medicare  Part  B  buy-in  programs.  SSA 
will  gather  this  information  to  identify 
and  overcome  obstacles  to  Medicare 


Part  B  buy-in  enrollments  and  to 
determine  potential  eligibility  for 
Medicare  Part  B  benefits.  The  screening 
guide  will  be  in  use  from  March  1,  1999 
through  December  31,  1999. 

Number  of  Respondents:  130,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  43,333 
hours. 

6.  State  Report  of  Incorrect  Bendex 
Information — 0960-0517.  SSA  uses  the 
information  collected  on  Form  SSA- 
1086  to  correct  its  master  database  and 
to  facilitate  the  electronic  exchange  of 
data.  The  respondents  are  State  agencies 
administering  programs  for  Aid  to 
Families  with  Dependent  Children. 

Number  of  Respondents:  123. 

Frequency  of  Response:  2. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  41  hours. 
(SSA  Address) 
Social  Secmity  Administration, 

1X:FAM,  Attn:  Frederick  W. 

Brickenkamp.  6401  Security  Blvd.,  1- 

A-21  Operations  Bldg.,  Baltimore, 

MD  21235. 

(OMB  Address) 

Office  of  Management  and  Budget, 

OIRA,  Attn:  Desk  Officer  for  SSA, 

New  Executive  Office  Building,  Room 

10230,  725  17th  St.,  NW., 

Washington.  DC  20503. 

I>ated:  luly  9,  1999. 

Frvderick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

(FR  Doc.  99-18059  Filed  7-14-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Receipt  of  Noiae  Compatibility 
Program  and  Requeat  for  Ravlaw 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Anchorage  International 
Airport  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
(hereinafter  referred  to  as  "the  Act")  and 
14  CFR  part  150  by  the  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facilities.  This  program  was 
submitted  subsequent  to  a 


determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under 
14  CFR  part  150  for  Anchorage 
International  Airport  were  in 
compliance  with  applicable 
requirements  effective  January  26, 1999. 
The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  January  4, 
2000. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibility  program  is  July  9,  1999. 
The  public  comment  period  ends 
September  6, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Sullivan,  Federal  Aviation 
Administration,  Alaskan  Region, 
Airports  Division.  AAL-600,  222  West 
7th  Avenue,  #14,  Anchorage,  Alaska 
99513,  907-271-5454. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Anchorage 
International  Airport  which  will  be 
approved  or  disapproved  on  or  before 
January  4,  2000.  This  notice  also 
annoimces  the  availability  of  this 
program  for  public  review  and 
comment.  An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Anchorage  International  Airport, 
effective  on  July  9, 1999.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surroimding 
communities,  be  approved  as  a  noise 
compatibility  program  imder  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximiun  of  180  days,  will  be 
completed  on  or  before  January  4,  2000. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
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CFR  part  150,  §  150.33.  The  priman- 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  in  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 
Interested  persons  are  invited  to 
comment  on  the  purposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington.  DC  20591 
Federal  Aviation  Administration, 

Alaskan  itegion.  Airports  Division, 

AAL-600,  222  West  7th  Avenue,  #14, 

Anchorage,  Alaska  99513 
Maryellen  Tuttell,  Noise  Program 

Manager,  Anchorage  International 

Airport,  P.O.  Box  196960.  Anchorage, 

Alaska  99519-6960. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Anchorage,  Alaska  on  July  9, 
1999. 

Ronnie  V.  Simpson, 

Manager,  Airports  Division,  AAL-600, 
Alaskan  Region. 

[FR  Doc.  99-18030  Filed  7-14-99;  8:45  ami 
BILLING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Availability  of  Rnai  Suppiemantal 
Environmental  Impact  Statement 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Availability  of  Final 
Supplemental  Environment^  Impact 
Statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  the 
availability  of  the  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  for  Indianapolis  International 
Airport.  This  FSEIS  concerns  the 
environmental  impact  of  implementing 
the  Air  Traffic  Noise  Abatement 
Measures  described  within  the  FSEIS 
and  the  federal  funding  associ^ed  with 


the  land  use  measures.  The  FAA  will  be 
accepting  comments  on  the  document 
on  or  before  August  16.  1999. 
POINT  OF  CONTACT:  Mr.  George  M. 
Bebble,  Environmental  Specialist,  AGL- 
520.E,  FAA  Great  Lakes  Region,  Air 
Traffic  Division,  2300  East  Devon 
Avenue,  Des  Plaines.  IL  60018. 
Telephone  (847)  294-7832. 

SUPPLEMENTARY  INFORMATION:  A  Final 
Supplemental  Environmental  Impact 
Statement  (FSEIS)  will  be  available  for 
public  review  at  the  following  locations. 

(1)  Federal  Aviation  Administration. 
Air  Traffic  Division  Office,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018, 

(2)  Indianapolis  Airport  Authority. 
South  High  School  Road,  Indianapolis 
International  Airport,  Indianapolis,  IN. 

(3)  Decatur  Township  Branch  Librarv', 
5301  Kentucky  Avenue.  Indianapolis. 
IN  46241. 

(4)  Marion  County  Public  Library,  40 
East  St.  Clair,  Indianapolis,  IN  46204. 

(5)  Mooresville  Public  Library.  220  W. 
Harrison  Street.  Mooresville,  In  46158. 

(6)  Plainfield  PubHc  Library.  1120 
Stafford  Road,  Plainfield,  hi  46208. 

(7)  Wayne  Township  Branch  Library, 
198  South  Giris  School  Road. 
Indianapolis,  IN  46214. 

Written  comments  may  be  addressed 
to  Mr.  George  M.  Bebble,  Environmental 
Specialist,  AGL-520.E,  FAA  Great  Lakes 
Region,  Air  Traffic  Division,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

Issued  in  Des  Plaines.  111.,  at  the  above 
address  on  July  8,  1999. 
David  B.  )ohnson. 

Assistant  Manager,  Air  Traffic  Division. 
(FR  Doc.  99-18029  Filed  7-14-99;  8:45  ami 

BILUNG  CODE  491&-17-M 


DEPARTIMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

RTCA  Joint  RTCA  Special  Committee 
181/Eurocae  Worldng  Group  13, 
Standards  of  Navigation  Performance 

Piu-suant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63.  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  joint  Special 
Committee  181/EUROCAE  Working 
Group  13  meeting  to  be  held  July  26-30. 
1999.  starting  at  9  a.m.  The  meeting  will 
be  held  at  the  Transport  Canada  Place 
de  Ville,  Tower  C,  330  Sparks  Street, 
Ottawa,  Ontario  KIA  0N8,  Canada.  The 
host,  Mr.  Jim  Gregory,  mav  be  reached 
at  (613)  991-9923  (phone),  (613)  998- 
7416  (fax). 

The  agenda  will  be  as  follows: 
Monday,  July  26-Tuesday,  July  27.  9 
a.m.-5  p.m.  (1)  Working  Groups  1  and 


2  to  meet  separately;  Wednesday.  |ulv 
28.  (2)  Working  Groups  1  and  2  to  meet 
separately:  Thursday.  |uly  29.  9  am  -."i 
p.m.-Friday.  luly  30.  9  a.m. -noon. 
Plenary  Session:  (3)  (".hairman's 
Remarks:  (4)  Plenary  Review  DO-201A/ 
ED-77;  [5]  Working  Groups  Reports.  (6) 
Dates  and  Locations  of  Future  Meetings: 
(7)  New  Business;  (8)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  .^ venue, 
NW..  Suite  1020.  Washington.  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax):  or  htfii  //www. r1ca.org 
(web  site).  Members  of  the  pubUc  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Ksueci  in  Washingtun.  DC^.  oi;  luK  m.  1999 
Gregory  D.  Burke. 

Designated  Official 

|FR  Doc  99-18026  Kil.-d  7-14-99;  8  4.''i  am) 

BILUNG  COOE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  172,  Future 
Air-Ground  Communications  in  ttte 
VHF  Aeronautical  Data  Band  (118-137 
INHz) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisorv'  Committee  Act  (Pub. 
L.  92^63.  5  U  S.C.  Appendix  2).  notice 
is  hereby  given  for  Special  Committee 
172  meeting  to  be  held  August  10-13, 
1999.  starting  at  9  a.m.  The  meeting  will 
be  held  at  RTCA.  1 140  Connecticut 
Avenue.  NW.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows: 
Tuesday,  August  10: 

(1)  Plenar>'  Convenes  at  9  a.m.  for  30 
minutes:  (2)  Introductory  Remarks;  (3) 
Review  and  Approval  of  the  Agenda 
(9:30  a.m.)  (4)  Working  Group  (WG)-2, 
VHF  Data  Radio  Signal-in-Space 
Minimum  Aviation  System  Performance 
Standards,  continue  work  on  \'DL  Mode 
3.  Wednesday.  August  11:  (a.m.)  (5) 
WG-2  continues  work  on  V'DL  Mode  3' 
(p.m.)  (6)  WG-3.  Review  of  VHF  Digital 
Radio  Minimum  Operational 
Performance  Standards  Document 
progress  and  furtherance  of  work 
Thursday.  August  12:  Plenary 
Reconvenes  at  9  a.m.:  (7)  Review 
Summary  Minutes  of  Previous  Plenary 
of  SC-172;  (8)  Reports  from  VVG-2  and 
WG-3  on  Activities;  (9)  Report  on  IC.AO 
Aeronautical  Mobile  Communications 
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Panel  6:  (10)  EUROCAE  WG-47  Report 
and  discuss  schedule  for  ftirther  work 
with  WG-3;  (11)  Review  Issues  List  and 
Address  Future  Work;  (12)  Other 
Business:  (13)  Dates  and  Places  of 
Future  Meetings;  (p.m.)  (14)  WG-3 
continues.  Friday.  August  13:  (15) 
Working  Group's  Continue  as  Required. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington.  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  July  9,  1999 
Gregory  D.  Burke, 
Designated  Official. 

[PR  Doc.  9&-18027  Filed  7-14-99;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Joint  Special  CommittBe  182/ 
Eurocae  Working  Group  48,  Minimum 
Operational  Performance  Standards 
(MOPS)  for  an  Avionics  Computer 
Reeource 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)-182/EUROCAE  Working  Group 
(WG}-48  meeting  will  be  held  August 
17-19,  1999.  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA.  1140 
Connecticut  Avenue,  NW.,  Suite  1020, 
Washington,  DC  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  the  Agenda;  (3) 
Review  of  Meeting  Report:  Joint  RTCA 
SC-182/EUROCAE  WG-48  Meeting. 
May  11-13, 1999;  (4)  Review  and 
Disposition  Comments  to  MOPS  version 
3.0;  (5)  Finalize  MOPS  version  4.0  and 
recommend  adoption  by  RTCA  and 
EUROCAE;  (6)  Review  draft  FAA  TSO 
for  ACR  Applicance;  (7)  Draft  letter  to 
SC-190  regarding  reuse  tables  (Annex 
E);  (8)  Date  and  Place  of  next  meeting; 
(9)  Chairman's  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington.  DC, 
20036:  (202)  833-9339  (phone):  (202) 
833-9434  (fax):  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  July  9,  1999. 
Gregory  D.  Burke, 
Designated  Official. 
|FR  Doc.  99-18028  Filed  7-14-99:  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Enyironmenta!  Impact  Statement: 
District  of  Columbia,  Prince  George's 
County,  Maryland  and  City  of 
Alexandria  and  Fairfax  County,  VA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for  a 
proposed  bridge  project  in  the  District  of 
Columbia.  Prince  George's  County, 
Maryland  and  the  City  of  Alexandria 
and  Fairfax  County,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Gerner.  Project  Manager,  Woodrow 
Wilson  Bridge  Center.  1800  Duke  Street, 
Suite  200,  Alexandria,  Virginia  22314, 
Telephone:  (703)  519-9800. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  District 
of  Columbia  Department  of  Public 
Works.  Virginia  Department  of 
Transportation,  and  Maryland  State 
Highway  Administration,  will  prepare  a 
supplement  to  the  final  environmental 
impact  statement  (FEIS)  for  a  proposal 
to  enhance  mobility  while  addressing 
community  and  environmental  concerns 
along  I-95/I-495  (Capital  Beltway)  from 
west  of  Telegraph  Road  to  east  of  MD 
210  in  the  vicinity  of  the  Woodrow 
Wilson  Bridge.  The  original  FEIS  for  the 
improvements  (FHWA-MD-VA-DC- 
EIS-91-01-F)  was  approved  on 
September  2,  1997  and  a  Record  of 
Decision  (ROD)  was  issued  on 
November  25,  1997.  The  proposed 
improvements  documented  in  that  FEIS 
provide  for  replacing  the  existing  bridge 
with  a  new  bridge  crossing  consisting  of 
two  new  parallel  drawbridges,  one  for 
eastbound  traffic  cuid  the  other  for 
westbound  traffic,  constructed 
approximately  thirty  feet  south  of  and 
twenty  feet  higher  than  the  existing 
bridge.  Each  span  would  have  five 


general  purpose  traffic  lanes  (separated 
into  two  express  and  three  local  lanes), 
and  one  lane  reserved  for  future  use  by 
public  transit  or  high  occupancy  vehicle 
use.  Thus,  the  new  bridge  would  have 
a  total  ten  general  purpose  traffic  lanes 
and  two  lanes  reserved  for  limited 
future  use.  Four  interchanges  adjacent 
to  the  bridge,  two  in  Maryland  and  two 
in  Virginia,  will  also  be  reconstructed  to 
provide  for  roadway  widening 
associated  with  the  larger  bridge, 
SI  loother  traffic  flow,  and  improved 
access  to  the  bridge. 
.  The  location  and  preliminary  design 
of  the  project  have  been  approved. 
However,  a  U.S.  District  Court  ruling. 
City  of  Alexandria  v.  Slater.  1999  U.S. 
DIST.  LEXIS  5254  (D.  DC  April  14. 
1 9991.  found  that  tl.e  FEIS  was 
inadequate  because  a  ten  lane 
alternative  had  not  been  fully 
considered,  the  presentation  of 
construction  impacts  associated  with 
the  project  was  not  detailed  enough,  and 
the  impact  on  cultural  resources  in  yet 
to  be  selected  mitigation  sites  and 
possible  sites  in  the  construction  area 
were  not  described  (on  the  last  point, 
the  Court  also  found  that  the  National 
Historic  Preservation  Act  had  been 
violated).  The  Federal  Govenunent  is 
appealing  the  Court's  decision.  The 
Federal  Government  is  not  appealing 
other  portions  of  the  decision  dealing 
with  the  Clean  Air  Act. 

Although  the  Federal  Highway 
Administration  is  appealing  this 
decision,  in  recognition  of  the  need  for 
timely  action  on  this  bridge  replacement 
project,  the  Federal  Highway 
Administration  has  decided  to  begin 
processing  a  supplemental 
environmental  impact  statement  (SEIS) 
to  address  the  issues  raised  by  the  Court 
and  to  present  information  on  changes 
to  the  project  which  were  not  evaluated 
in  the  FEIS,  even  while  the  appeal  of  the 
Court  decision  is  pending.  In  addition, 
and  since  the  publication  of  the  FEIS  in 
1997,  the  development  of  the  final 
design  has  led  to  a  niunber  of  changes 
in  the  project,  resulting  in  some  changes 
in  the  boundaries  of  the  project,  the 
configm-ation  of  the  interchanges,  the 
amount  of  dredging  in  the  Potomac 
River,  and  other  relatively  limited 
changes.  These  changes  are  best 
addressed  in  an  SEIS,  irrespective  of  the 
District  Court  decision. 

This  "Alternatives  SEIS"  is  being 
undertaken  to:  (1)  Do  preliminary 
engineering  and  design  work  necessary 
to  develop  10  lane  alttmative  designs, 

(2)  consider  these  10  lane  alternatives 
along  with  the  current  12  lane  design, 

(3)  address  construction  impacts  and 
effects  up  on  cultural  resources  and 
historic  sites  in  the  area,  and  (4)  address 


changes  to  the  project  since  the  issuance 
of  the  ROD. 

If  the  appeal  is  resolved  favorably  and 
the  mandate  to  more  fully  consider  10 
lane  alternatives,  construction  impacts, 
and  yet  to  be  identified  historic  sites  in 
an  SEIS  is  vacated,  development  of  a 
"limited  scope  SEIS"  (23  CFR 
773.130(f))  only  dealing  with  the 
changes  which  have  occurred  since  the 
1997  ROD  would  continue.  Work  would 
stop  on  those  matters  which  flow 
directly  from  the  District  Court's 
decision,  as  an  SEIS  on  these  issues 
would  then  be  unnecessary  and  limiting 
the  scope  of  the  SEIS  would  allow  the 
project  to  remain  on  its  original 
schedule. 

If  the  appeal  is  not  successful,  the 
"..Mtcmatives  SEIS"  addressing  changes 
to  the  project  since  the  ROD  was  issued 
as  well  as  evaluating  various  10  lane 
alternatives  and  other  issues  required  by 
the  District  Court  would  be  completed. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  and  citizen  groups  who 
have  previously  expressed  or  are  known 
to  have  an  interest  in  this  proposal.  It  is 
anticipated  that  Scoping  Meetings  will 
be  held  both  in  Virginia  and  Maryland 
early  in  Aiigust,  1999. 

If  the  appeal  is  not  successful  and  an 
"Alternatives  SEIS"  is  prepared.  Public 
Information  Workshops  will  be  held 
both  in  Maryland  and  Virginia  in 
December,  1999  and  Public  Hearings 
will  be  held  both  in  Maryland  and 
Virginia  in  May,  2000.  If  the  appeal  is 
successful  and  a  "limited  scope  SEIS"  is 
prepared,  the  Public  Information 
Workshop  will  not  be  conducted,  but 
Public  Hearings  will  be  held  both  in 
Maryland  and  Virginia  in  January,  2000 
to  present  the  results  of  the  evaluations 
of  proposed  changes  to  the  project  since 
the  FEIS  and  ROD  were  issued  in  1997. 
In  either  case,  the  draft  SEIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  Public 
Hearing.  Public  notice  will  be  given  of 
the  availability  of  the  Draft  SEIS  for 
review  and  of  the  time  and  place  of  the 
public  meetings  and  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning 
these  proposed  actions  and  SEIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulation 


implementing  Executive  Order  12372 
regarding  intergovernmental  ronsultation  of 
Federal  programs  and  activities  apply  to  this 
program). 

Nelson  I.  Castellanos. 

Division  Administrator.  Baltimore.  Maryland 
[FR  Doc.  99-18095  Filed  7-14-99:  8:45  am] 

BILUNG  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Environmental  Impact  Statement: 
Town  of  Grundy,  Virginia 
agency:  Federal  Highway 
Administration. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  of  its  intent 
to  adopt  the  environmental  impact 
statement  prepared  by  the  U.S.  Army 
Corps  of  Engineers  for  a  flood  protection 
project  for  the  Town  of  Grundy,  which 
includes  an  upgrade  of  existing  Route 
460,  and  issue  its  own  Record  of 
Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Sundra,  Environmental 
Specialist,  Sr.,  Federal  Highway 
Administration,  Post  Office  Box  10249, 
400  North  8th  Street,  Room  750, 
Richmond,  Virginia  23240-0249. 
Telephone  804-775-3338. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Army  Corps  of  Engineers  (Corps),  in 
cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT). 
prepared  a  draft  Environment  Impact 
Statement  (EIS)  for  a  joint  project  to 
alleviate  the  potential  for  flood  damages 
in  the  Town  of  Grundy  and  made  it 
available  to  the  public  in  August  1993. 
Included  as  part  of  the  proposed  flood 
control  measures  is  a  highway 
component  involving  the  upgrade  of 
Route  460  from  two  to  four  lanes.  The 
roadway  profile  would  be  elevated  and 
the  fill  slope  along  with  retaining  walls 
used  to  control  the  flooding  of  the 
Levisa  Fork  River.  A  final 
environmental  impact  statement  was 
issued  in  October  1995,  and  a  Record  of 
Decision  was  issued  on  September  23, 
1997,  by  the  Corps. 

Although  the  FHWA  reviewed  and 
commented  on  the  Corp's 
environmental  impact  statement  when  it 
was  originally  developed,  they  were 
never  officially  requested  to  be  a 
cooperating  agency  in  the  process. 
VDOT  has  expressed  an  intent  to  use 
Federal-aid  funds  for  the  highway 
upgrade  component  of  the  project, 
therefore,  the  enviromnental  impact 
statement  is  being  reviewed  by  FHWA 
to  determine  if  the  EIS  can  be  readily 


adopted  for  purposes  of  complying  with 
NEPA.  FHWA  will  solicit  comments  by 
circulating  the  final  environmental 
impact  statement  and  send  uut  lettHrs 
describing  our  intentions  and  (.hanges 
that  have  occurred  to  the  project  to  the 
appropriate  Federal,  State,  and  local 
agencies,  private  organizations,  and 
citizens  who  have  previously  been 
involved  or  are  known  to  have  an 
interest  in  this  proposal  Finally,  notice 
of  the  document's  availabilitv  will  be 
published  in  local  newspapers. 
Following  this  review  and  consideration 
of  any  comments  received.  FHW'.^.  will 
issue  its  own  Record  of  Decision. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
identified  and  addressed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  the  proposed 
action  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  appls  In  this 
proposed  action.) 

Authority:  23  U.S.C.  315;  49  CFR  1  48. 

Issued  on:  July  9.  1999. 
Edward  S.  Sundra, 
Environmental  Specialist.  Sr. 
[FR  Doc.  99-18094  Filed  7-14-99,  8:45  am) 

BILUNG  COOE  4010-22-M 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33753  (Sub-No. 

1)] 

South  Plains  Switching,  Ltd.  Co.— 
Acquisition  Exemption — The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

South  Plains  Switching.  Ltd.  Co 
(South  Plains),  a  Class  III  rail  common 
carrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  11 50.41  '  to 


'  On  lunr  7.  1999.  a  notice  of  pxpmpliini  iii>f1iT 
49  CFR  1150.41  was  .'iervi'd  ami  piiblishpd  (M  IK 
30375)  for  South  Plain.s  See  Soulh  Plums 
Switching.  Ltd  Co  — .Acquisition  Exi-mptinr —  Thr 
Burlin0nn  Nnrthern  and  Snntn  Ff  Rnilwn\ 
Company.  .STB  Finance  Docket  No  314753 
Subspquently.  on  lune  25.  1999.  .Soiitli  Plains  filed 
an  amended  verified  notice  of  exemption   Be(  aiise 
the  amendment  extended  the  trai  kage  tx-m^: 
acquired  and  decrea.sed  the  incidental  irai  kage 
rights  being  acquired.  Board  staff  notified  .South 
Plains'  representative  that  the  amended  verified 
notice  of  exemption  would  t>e  troateii  as  a  new 
filing  under  a  new  docket  number  and  thitt  the 
filing  would  require  a  new  filing  fee  1  he  notice  nf 
exemption  in  STB  Finame  DcKkel  No  33"53  (Sub- 
No  1)  supersedes  the  earlier  notice  of  exemption 
served  and  published  on  June  7.  1999. 
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acquire  approximately  74,384  feet  of  rail 
lines  from  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  ^  in 
Lubbock,  TX,  as  follows:  (1)  former 
ATSF  side  tracks  0310-0313.  0320, 
0330-0332,  0340-0341,  0370,  0372- 
0373,  0380-0382,  0385,  0387,  and  0390; 
and  (2)  fonner  BN  side  tracks  9200- 
9205,  9208,  9220,  9298,  9310,  9320, 
9322,  9330,  Orchard  Lead,  9304,  9311- 
9312,  9321,  9323-9326,  9331,  9333. 
9401-9406,  9409-9412,  9415,  and  9420- 
9424.  In  conjimction  with  the 
acquisition  of  these  rail  lines,  South 
Plains  will  acquire  approximately  3 
miles  of  incidental  trackage  rights  over 
BNSF's  mainline  between  track  9298 
and  BNSF's  Lower  Yard  at  Lubbock. 

South  Plains  reported  that  it  intenHed 
to  consummate  the  transaction  on  or 
shortly  aitw  July  4, 1999.  The  earliest 
the  transaction  can  be  consummated  is 
July  8, 1999,  the  efiective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed).3 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
^emption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  refierring  to  STB  Finance 
Docket  No.  33753  (Sub-No.  1),  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  William  R.  Power,  Esq., 
260  Cordovan  Park,  5840  West  Interstate 
Twenty,  Arlington,  TX  76017. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV."       . 

Decided:  |uly  8. 1999.  ' 

By  the  Board,  David  M.  Konschnik, 

Diractor,  Office  of  Proceedings. 

VemoD  A.  Williams, 

Secretary.  I 

[FR  Doc  9»-18108  Filed  7-14-99;  8:45  am] 
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'On  December  31,  1996,  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF)  merged 
with  and  into  Burlington  Northern  Railroad 
Company  (BN).  The  name  of  the  surviving 
corporation  of  the  merger  is  The  Burlington 
Northern  and  Santa  Fe  Railway  Company. 

'While  the  amended  verified  notice  of  exemption 
was  received  at  the  Board  on  June  25,  1999,  it  was 
not  officially  filed  until  July  1,  1999.  when  South 
Plains  submitted  the  required  filing  fiee. 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

July  8,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  N'W.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  16, 1999 
to  be  assiued  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0058. 

Form  Number:  IRS  Form  1028. 

Type  of  Review:  Extension. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  521  of  the 
Internal  Revenue  Service. 

Description:  Farmer's  cooperatives 
must  file  Form  1028  to  apply  for 
exemption  from  Federal  income  tax  as 
being  organizations  described  in 
Internal  Revenue  Code  (IRC)  section 
521.  The  information  on  Form  1028 
provides  the  basis  for  determining 
whether  the  applicants  are  exempt. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 44  hr.,  14  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  44  min. 
Preparing  the  form — 4  hr.,  23  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 32  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,545  hovirs. 

OMB  Number:  1545-0284. 

Form  Number:  IRS  Form  5309. 

Type  of  Review:  Extension. 

Title:  Application  for  Determination 
of  Employee  Stock  Ownership  Plan. 

Description:  Form  5309  is  used  in 
conjunction  with  Form  5300  or  Form 
5303  when  applying  for  a  determination 
letter  as  to  a  deferred  compensation 
plan's  qualification  status  luider  section 
409  or  4975(e)(7)  of  the  hitemal 
Revenue  Code.  The  information  is  used 
to  determine  whether  the  plan  qualifies. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  462. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hr.,  44  min. 
Learning  about  the  law  or  the  form — 2 

hr.,  5  min. 
Preparing  and  sending  the  form  to  the 

IRS— 2  hr.,  16  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,666  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(902)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-18107  Filed  7-14-99;  8:45  am] 

BHXINQ  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
[TrMSury  Order  Number  102-23] 

DelegaUon  of  Authority  With  Respect 
to  RetirwiMint  Programs  tor  District  of 
Columbia  Employaes 

June  23. 1999. 

1.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.C.  321(b), 
I  hereby  delegate  to  the  Assistant 
Secretary  for  Management  and  Chief 
Financial  Officer  all  duties,  powers, 
rights  and  obligations  of  the  Secretary 
imder  the  National  CapitalRevitalization 
and  Self-Govemment  Improvement  Act 
of  1997  (Title  XI  erf  Public  Law  105-33), 
as  amended  (the  "Revitalization  Act"), 
with  respect  to  the  retirement  programs 
for  District  of  Columbia  police  officers, 
fire  fighters,  teachers,  and  judges  (the 
"Retirement  Programs"). 

2.  The  duties,  powers,  rights  and 
obligations  delegated  to  the  Assistant 
Secretary  for  Management  and  Chief 
Financial  Officer  include,  but  are  not 
limited  to,  the  authority  to  issue 
regulations  with  respect  to  the 
Retirement  Programs  as  authorized  by 
the  Revitalization  Act. 

3.  The  Assistant  Secretary  for 
Management  and  Chief  Financial  Officer 
shall  be  the  "Secretary's  designee"  for 
purposes  of  section  11003(15)  of  the 
Revitalization  Act,  and  for  any  similar 
statutory  provision  with  respect  to  the 
administration  of  the  Retirement 
Programs. 
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4.  Redelegation: 

a.  The  duties,  powers,  rights, 
obligations  and  functions  delegated 
under  this  Order  to  the  Assistant 
Secretary  for  Management  and  Chief 
Financial  Officer  may  be  redelegated. 
Any  person  receiving  such  a 
redelegation  shall  be  the  "Secretary's 
designee"  for  that  purpose. 

b.  To  the  extent  authorized  by  the 
Revitalization  Act,  the  Assistant 
Secretary  for  Management  and  Chief 
Financial  Officer  may  confer  upon  any 
person  or  other  entity  outside  the 
Department  of  the  Treasury  any  duties, 
rights,  powers,  obligations,  and 
functions  delegated  under  paragraph  1 
of  this  Order,  except  the  function 
described  in  paragraph  2  above.  Any 
person  or  Ouisr  entity  upon  wiiuru  such 
authority  is  conferred  shall  be  the 
"Secretary's  designee"  for  that  purpose. 

5.  Any  action  by  an  officer  or 
employee  of  the  Department  previously 
taken  pursuant  to  Treasury  Order  101- 
5,  "Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury,"  or 
other  authority  in  connection  with  the 
Retirement  Programs,  is  hereby  ratified 
and  approved. 

Robert  E.  Rubin, 

Secretary  of  the  Treasury. 

[PR  Doc.  99-18098  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  M10-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  99-62] 

Customs  Approval  of  VIP  Chemical 
Incorporated  as  a  Commercial  Gauger 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  Approval  of  VIP 
Chemical,  Incorporated,  of  Corpus 
Christi,  Texas,  as  a  Commercial  Gauger. 

SUMMARY:  VIP  Chemical,  hicorporated, 
of  Corpus  Christi,  Texas,  has  applied  to 
US  Customs  for  approval  to  gauge 
petroleum  and  petroleum  products, 
organic  chmeicals  and  vegetable  oils 
imder  §  151.13  of  the  Customs 
Regulations  (19  CFR  §  151.13).  Customs 
has  determined  that  this  company  meets 
all  of  the  requirements  for  approval  as 
a  commercial  gauger.  Therefore,  in 
accordance  with  151.13(f)  of  the 
Customs  Regulations,  VIP  Chemical, 
Incorporated,  of  Corpus  Christi,  Texas  is 
hereby  approved  to  gauge  the  products 
named  above  in  all  Customs  ports. 
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location:  VIP  Chemical  Incorporated 
approved  site  is  located  at:  Poth  Lane 
(Hess  Oil  Terminal)  Corpus  Christi. 
Texas.  78408. 

EFFECTIVE  DATE:  July  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Parker.  Science  Officer, 
Laboratories  and  Scientific  Services,  US 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW,  Room  5.5-B,  Washington. 
DC  20229  at  (202)  927-2666. 

Dated:  July  9,  1999. 
Ira  S.  Reese, 

Acting  Executive  Director.  Laboratories  and 
Scientific  Services. 

[FR  Doc.  99-18035  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  4<20-02-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Proposed  Collection;  Cuba  Travel 
Declaration 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Notice  and  request  for  . 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the  Office  of 
Foreign  Assets  Control's  Cuba  Travel 
Declaration  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Dennis  P.  Wood,  Chief,  Compliance 
Programs  Division,  or  William  B. 
Hoffinan,  Chief  Counsel,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue,  NW,  Aimex-2nd  Floor, 
Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
about  the  filings  or  procediu^s  should 
be  directed  to  Dennis  P.  Wood,  Chief. 
Compliance  Programs  Division,  (tel.: 
202/622-2490),  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue,  NW. 
Annex-2nd  Floor,  Washington,  DC 
20220. 

SUPPLEMENTARY  INFORMATION: 

Title:  Electronic  Form  for  OFAC 
License  Applications. 

OMB  Number.  1505-0118. 


.Ab.'ttract:  Declarations  are  to  be 
completed  by  persons  traveling  from  the 
United  States  to  Cuba.  The  declarations 
will  provide  the  United  States 
Government  with  information  to  be 
used  in  administering  and  enforcing 
economic  sanctions  imposed  against 
Cuba  pursuant  to  the  Cuban  .Assets 
Control  Regulations,  31  CFR  Part  515. 

Current  Action:  Extension. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals 

Estimated  Number  of  Respondents: 
70.000. 

Estimated  Time  Per  Respondent:  2.5 
minutes. 

Estimated  Annual  Burden  Hours: 
175,000. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  9.  1999. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
Department  of  the  Treasury 
[PR  Doc.  99-18105  Filed  7-14-99;  8:45  ami 
BILLING  CODE  4aiO-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Proposed  Collection;  Electronic 
License  Application  Form 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the  Office  tjf 
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Foreign  Assets  Control's  Electronic 
License  Application  Form  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  September  13, 
1999  to  be  assured  of  consideration. 
addresses:  Direct  all  written  comments 
to  Dennis  P.  Wood,  Chief,  CompUance 
Programs  Division,  or  William  B. 
Hoffman,  Chief  Counsel,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue,  NW,  Annex-2nd  Floor, 
Washington,  DC  20220. 
FOR  FURTHER  mFORMATION  CONTACT: 
Requests  for  additional  information 
about  the  filings  or  procedures  should 
be  directed  to  Dennis  P.  Wood,  Chief, 
Compliance  Programs  Division,  (tel.: 
202/622-2490),  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue,  NW, 
Annex- 2nd  Floor,  Washington.  DC 
20220. 
SUPPLEMENTARY  INFORMATION: 

Title:  Electronic  Form  for  OFAC 
License  Applications. 

OMB  Number:  1505-0170. 
Abstract:  Transactions  prohibited 
pursuant  to  the  Trading  With  The 
Enemy  Act.  50  U.S.C.  App.  1-44,  and 
the  International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1701,  may  be 
authorized  by  means  of  specific  licenses 
issued  by  the  Office  of  Foreign  Assets 
control  (OFAC).  Such  licenses  are 
issued  in  response  to  applications 
submitted  by  persons  or  institutions 
whose  property  has  been  blocked  or 
who  wish  to  engage  in  transactions  that 
would  otherwise  be  prohibited.  This 
form — ^which  provides  a  standardized 
method  for  all  applicants  and  is 
available  in  electron  form  on  our 
website — was  new  upon  OMB's  initial 
approval  in  December  1998.  Applicants 
are  not  required  to  use  the  form. 
However,  its  use  greatly  facilitates  and 
speeds  applicants'  submissions  and 
OFAC's  processing  of  applications  and 
obviates  the  need  for  applicants  to  write 
lengthy  letters  to  OFAC,  thus  reducing 
the  overall  burden  of  the  application 
process. 

Current  Action:  Extension. 

Type  of  Review:  Extension. 

Affected  Public:  hidividuals/ 
businesses  and  other  for-profit 
institutions/banking  institutions. 

Estimated  Number  of  Respondents: 
2.751. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Annual  Burden  Hours: 
1,376. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  QMS 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  autnmated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  emd  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  9,  1999. 
Lois  Holland, 

Department  Reports  Management  Officer, 

Department  of  the  Treasury. 

(FR  Ddc.  99-18106  Filed  7-14-99;  8:45  am) 

BILUNG  CODE  4r)0-2S-P 


UNfTED  STATES  INFORMATION 
AGENCY 

Educational  Advising  in  Mexico  City^ 
Mexico 

NOTICE:  Request  for  proposals. 

summary:  The  Office  of  Academic 
Programs/ Advising  Teaching,  and 
Specialized  Programs  Division  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  of  the  United  States  hiformation 
Agency  announces  an  open  competition 
to  operate  an  educational  advising 
center  in  Mexico  City,  Mexico.  Public 
and  private  non-profit  organizations 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  for  administering  an  advising 
center  in  Mexico  City.  The  educational 
advising  center  would  be  part  of  USIA's 
worldwide  network  of  450  affiliated 
centers.  These  centers  provide 
comprehensive  and  imbiased 
information  to  interested  students, 
scholars,  and  other  individuals  about 
study  opportiinities  in  the  US. 

For  applicants'  information,  on 
October  1, 1999,  the  Bureau  will  become 
part  of  the  United  States  Department  of 
State  without  affecting  the  content  of 
this  aimouncement  or  the  nature  of  the 
program  described. 


Program  information 

Overview 

The  advising  center  in  Mexico  City 
should  provide  access  to  comprehensive 
and  unbiased  information  about  study 
opportunities  in  the  US.  Services 
provided  by  the  center  must  include 
group  and/or  individual  advising 
informational  sessions.  The  advising 
center  should  provide  accurate 
information  and  advising  on  the 
following  topics:  US  colleges, 
imi versifies,  and  other  higher  education 
institutions;  the  application  process  to  a 
US  imiversity;  majors  and  fields  of 
study;  testing  requirements;  life  in  the 
US;  scholarship  programs  and  financial 
aid;  and  predepartiu^  orientation. 
Advisers  will  be  eligible  for  training 
opportunities  sponsored  by  the  Agency, 
which  will  also  provide  a  limited 
selection  of  reference  books  and 
materials  to  the  center. 

Guidelines 

The  period  of  this  grant  is  October  1. 
1999  to  September  30,  2000. 

Final  awards  cannot  be  made  vmtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USL\  procedures. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed 
$70,000.  There  must  be  a  simunary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Salaries  and  benefits. 

(2)  Office  supplies  and  expenses, 
including  rent,  communications, 
postage  and  shipping. 

(3)  Outreach  and  publicity  coists. 

(4)  Indirect  costs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  USIA 
concerning  this  RFP  should  reference 
the  above  title  and  nimiber  E/ASA-00- 
03. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Advising  and  Student  Services  Branch, 
E/ASA.  Room  349.  U.S.  Information 
Agency.  301  4th  Street.  SW, 
Washington.  DC  20547.  phone:  (202) 
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619-4731,  email:  ssheehan@usia.gov  to 
request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specif\'  USIA  E/ASA 
Program  Officer  Sharen  Sheehan  on  all 
other  inquiries  and  correspondence. 
Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed,  Agency 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  USIA's  website  at 
http://e.usia.gov/education/rfps.  Please 
read  all  information  before 
downloading. 

To  Receive  a  Solicitation  Package  Via 
Fax  on  Demand 

The  entire  Solicitation  Package  may 
be  requested  from  the  Bureau's  Grants 
Information  Fax  on  Demand  System, 
which  is  accessed  by  calling  202/401- 
7616.  The  Table  of  Contents  listing 
available  documents  and  order  numbers 
should  be  the  first  order  when  entering 
the  system. 

Deadline  for  Proposals 

All  proposals  copies  must  be  received 
at  the  U.S.  Information  Agency  by  5 
p.m.  Washington.  DC  time  on  Monday. 
August  2.  1999.  Faxed  documents  will 
not  be  accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  6  copies  of  the 
application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/ASA-00- 
03,  Office  of  Grants  Management.  E/XE. 
Room  336,  301  4th  Street,  SW, 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transinit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 


Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  .strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principal  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for  Diversify' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Pub.  L.  104-319  provides  that 
in  carrying  out  programs  of  educational 
cultural  exchange  in  countries  whose 
people  do  not  fully  enjoy  freedom  and 
democracy,  USIA  shall  take  appropriate 
step  to  provide  opportunities  for 
participation  in  such  programs  to 
human  rights  and  democracy  leaders  of 
such  countries.  Proposals  should  reflect 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
from  USIA.  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  result  in  grantees' 
being  required  to  return  funds  that  have 
not  been  accounted  for  properly. 

USIA  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware  software. 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 


and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  revimvcd  t)\ 
ihc  program  office,  as  well  as  the  I  'S\.\ 
Western  Hemsphre  Area  Office  and  the 
r.SIA  posts  overseas." wherf-  appropriate. 
Eligible  propo.sals  will  be  foruardi'd  to 
panels  of  USIA  officers  for  .iHvisorv 
review.  Proposals  ma>  also  he  rtn'iew(»d 
by  the  Office  of  the  General  Counsel  or 
by  other  Agenc  v  elements  Final 
funding  detisions  are  at  thf  discretion 
of  USIA's  Assof:iate  Director  for 
Educational  and  f:ulturai  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  ( (loperative 
agreements)  resides  with  the  I  'SIA 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Agency's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  filan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
o/j/erf/v'ps.  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  .Multiplier  effert/impait:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding.  in(  hiding 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversitv 
Achievable  and  relevant  features  .should 
be  cited  in  both  program  administration 
and  program  content 

6.  Institutional  (^opac  itv:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals 

7.  In.stitution's  Rerord/Ahilitv 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
programs  in  international  education, 
including  responsible  fiscal 
management  and  full  complian(.e  with 
all  reporting  requirements  for  pa.st 
Agency  grants  as  determined  by  l.^SlA's 
Office  of  Contracts.  The  .Agency  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 
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8.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

9.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

10.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

11.  Value  to  U.S. -Partner  Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
countries. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act. 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to° 
increase  mutual  imderstanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *  *  *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  ciiltural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 


Notice 


I 


The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  aay  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  pari  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 


be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  July  7.  1999. 
Judith  Siegel, 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs. 
(FR  Doc.  99-17976  Filed  7-14-99;  8:45  am] 

BILUNG  CODE  8230-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Regional  Educational  Advising 
Coordinator  (REAC)  for  Mexico, 
Central  America,  and  the  Caribbean 
(MCAC)  Region;  Request  for 
Proposals 

SUMMARY:  The  Office  of  Academic 
Programs/ Advising,  Teaching,  and 
Specialized  Programs  Division  of  the 
biueau  of  Educational  and  Cultural 
Affairs  of  the  United  States  Information 
Agency  annoimces  an  open  competition 
for  a  Regional  Educational  Advising 
Coordinator  (REAC)  for  Mexico,  Central 
America,  and  the  Caribbean  (MCAC) 
Region.  Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  for  a 
REAC  candidate  to  expand  and  enhance 
the  sharing  of  information  and  materials 
with  the  region's  advising  centers, 
follow  trends  in  U.S.  education  and 
regional  exchange,  disseminate 
information  on  the  latest  developments 
in  technology  and  provide  direct 
guidance  such  as  site  visits,  internships, 
training  and  workshops  in  Mexico, 
Central  America  and  the  Caribbean.  The 
region  boasts  53  advising  centers  in  the 
USIA  network.  These  centers  provide 
comprehensive  and  imbiased 
information  to  interested  students, 
scholars,  and  other  individuals  about 
study  opportunities  in  the  US. 

For  applicants'  information,  on 
October  1,  1999,  the  Bureau  will  become 
part  of  the  U.S.  Department  of  State 
without  affecting  the  content  of  this 
announcement  or  the  nature  of  the 
program  described. 

Program  Information 

Overview:  The  Regional  Educational 
Advising  Coordinator  (REAC)  will  be 
responsible  for  providing  on-site 
technical  assistance  and  training  to 
existing  centers  in  the  Mexico,  Central 
America,  and  the  Caribbean  Region 
(MCAC)  and  for  coordinating  the 


establishment  of  any  new  advising 
centers,  as  directed  by  individual 
embassies  in  consultation  with  E/ASA. 
The  REAC  should  support  any  USIA- 
affiliated  center  located  in  the  following 
coimtries:  Mexico,  Belize,  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras, 
Nicaragua,  Panama,  Guyana,  Surinam, 
Anguilla,  Antigua,  Aruba,  Bahamas, 
Barbados,  British  Virgin  Islands, 
Ca)nman  Islands,  Dominica,  Dominican 
Republic.  Grand  Ca)^man  Island, 
Grenada,  Haiti,  Jamaica,  Martinique, 
Montserrat,  Nevis,  St.  Kitts.  St.  Lucia, 
St.  Vincent  and  the  Grenadines.  Tobago, 
Tortola,  and  Trinidad.  The  MCAC 
REAC,  acting  as  educational  advising 
coordinator  for  the  area,  should  work 
impartially  with  all  organizations, 
binational  centers,  USIS  Posts, 
xmiversities,  libraries,  etc.  involved  in 
educational  advising  in  the  MCAC 
region  to  enable  them  to  provide 
acciurate  and  timely  information  on  U.S. 
higher  educational  opportunities.  The 
REAC  must  work  closely  with  E/ASA 
and  USIS  posts  throughout  the  region  to 
help  establish  priorities  for  educational 
advising. 

Guidelines:  The  period  of  this  grant  is 
October  1, 1999  to  September  30,  2000. 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed 
$50,000.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Salary  and  benefits. 

(2)  Budget  for  REAC  travel  and  per 
diem. 

(3)  Costs  for  training  materials. 

(4)  Costs  for  Regional  Adviser 
Conference. 

(5)  Office  supplies  and  expenses. 

(6)  Indirect  costs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number.  All 
correspondence  with  USIA  concerning 
this  RFP  should  reference  the  above  title 
and  number  E/ASA-00-02. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Advising  and  Student  Services  Branch, 
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E/ASA,  Room  349,  U.S.  Information 
Agency,  301  4th  Street,  SW., 
Washington,  DC  20547,  phone:  (202) 
619—4731,  email:  ssheehan@usia.gov  to 
request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  USIA  E/ASA 
Program  Officer  Sharen  Sheehan  on  all 
other  inquiries  and  correspondence. 
Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed,  Agency 
staff  may  not  discuss  Uiis  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  USIA's  website  at 
http://e.usia.gov/education/r^s.  Please 
read  all  information  before 
dovmloading. 

To  Receive  a  Solicitation  Package  Via 
Fax  on  Demand 

The  entire  Solicitation  Package  may 
be  requested  from  the  Bureau's  Grants 
Information  Fax  on  Demand  System, 
which  is  accessed  by  calling  202/401- 
7616.  The  Table  of  Contents  listing 
available  docvunents  and  order  nimihers 
should  be  the  first  order  when  entering 
the  system. 
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Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  U.S.  Information  Agency  by  5 
p.m.  Washington,  DC  time  on  Monday, 
August  2. 1999.  Faxed  documents  will 
not  be  accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  tuid  6  copies  of  the 
application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/ASA-00- 
02,  Office  of  Grants  Management,  E/XE, 
Room  336,  301  4th  Street,  SW., 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  wrill 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 


takes  to  get  posts"  comments  for  the 
Agency's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultiu-al  life.  "Diversity  "  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Pub.  L.  104-319 
provides  that  in  carrying  out  programs 
of  educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,  USIA 
shall  take  appropriate  steps  to  provide 
opportimities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  USIA.  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  result  in  grantees' 
being  required  to  return  funds  that  have 
not  been  accounted  for  properly. 

USIA  therefore  requires  all 
organizations  use  Y2K  compUant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  acciuately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  inrormation  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 


deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  I'SIA 
WHA  Area  Office  and  the  USIA  posts 
overseas,  where  appropriate.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory-  review- 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Final  funding 
decisions  are  at  the  discretion  of  USIA's 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  progmm  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Agency's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
and  program  content. 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  of  project's  goals. 

7.  Institution's  Record /Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 
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8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  ensuring  that  USIA  supported 
programs  are  not  isolated  events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 


12.  Value  to  U.S. -Partner Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
countries. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  mutual 
Educational  And  Cultural  Exchange  Act 
of  1961,  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act. 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  vmderstanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *   *   *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultiual  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 


Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  caimot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  an  committed 
through  internal  USIA  procedures. 

Dated:  July  8. 1999. 
Judith  Siegel, 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs. 

[FR  Doc.  99-17978  Filed  7-14-99;  8:45  am] 
BILLING  CODE  8230-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(FRL-6337-1] 
RIN  2060-AH97 

Test  Methods:  Three  New  Methods  for 
Velocity  and  Volumetric  Flow  Rate 
Determination  in  Stacks  or  Ducte 

Correction 

hi  the  rule  correction  C9-11796, 
printed  on  page  37196  in  the  issue  of 


Friday,  July  9,  1999  (and  rule  document 
99-11796  beginning  on  page  26484  in 
the  issue  of  Friday,  May  14.  1999),  make 
the  following  correction: 

Appendix  A  to  Part  60-[Correctedl 

Method  2H-Determination  of  Stack  Gas 
Velocity  Taking  Into  Account  Velocity 
Decay  Near  the  Stack  Wall  (Corrected] 

On  page  37196,third  column, 
instruction  35  (and  at  64  FR  26558,  May 
14,  1999,  in  the  first  column,  equation 
2H-10  is)  corrected  to  read  as  follows: 


J  last 


di^d 


labi 


=  lQc 


Eq.  2H-10 


[FR  Doc.  C9-11796  Filed  7-14-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Developing  USDOiJETA's  Five- Year 
Research  Plan  for  2000-2004 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  development  of 
USDOL/ETA's  Five- Year  Research  Plan; 
request  for  comment;  and  notice  of 
research  symposium. 

SUMMARY:  Notice  is  given  on  the 
development  of  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration's  (USDOL/ETA)  Five- 
Year  Research  Plan  for  2000-2004, 
which  plan  is  required  under  the 
Workforce  hivestment  Act  (WIA)  of 
1998,  Section  171.  The  Research  Plan 
will  identify  the  potential  research  and 
evaluation  efforts  that  will  most  assist 
USDOL/ETA  in  carrying  out  workforce 
development  programs  imder  the  WIA. 
Comments  on  draft  Research  Plans  are 
requested  as  part  of  the  iterative  process 
for  developing  the  final  Research  Plan, 
which  must  be  transmitted  to  Congress 
by  July  1,  2000.  Notice  of  the  Workforce 
Development  Research  Symposium  is 
also  given,  which  is  part  of  USDOL/ 
ETA's  broad  efforts  to  obtain  public 
input  on  the  draft  Research  Plan, 
including  suggestions  on  areas  where 
future  research  is  needed  in 
employment  and  training.  To  obtain 
additional  information  on  the  Research 
Plan  and  Research  Symposium,  and  to 
provide  comments,  visit  the  website  at 
the  following  address:  http:// 
www.heldrich.rutgers.edu/USDOL- 
ETA-ResearchPlan. 
DATES:  A.  An  initial  July  6.  1999  draft 
of  the  Research  Plan  is  currently 
available  for  comment,  and  a  revised 
draft  will  be  available  for  comment  on 
September  30, 1999.  Comments  on  the 
July  6, 1999  draft  must  be  received  by 
August  30  for  incorporation  into  the 
September  30, 1999  draft.  Comments  on 
the  September  30, 1999  draft  must  be 
received  by  October  30  for  incorporation 
into  the  final  draft  of  the  Research  Plan. 

B.  The  National  Workforce 
Development  Research  Symposium  will 
be  held  on  Tuesday,  July  27, 1999,  from 
9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  A.  All  written  comments  on 
the  USDOL/ETA  Research  Plan  should 
be  sent  by  mail  to  USDOL/ETA 
Research  Plan,  c/o  Heldrich  Center  for 
Workforce  Development,  Rutgers 
University,  33  Livingston  Avenue,  5th 
Floor,  New  Bnmswick,  NJ  08901;  by  fax 
at  (732)  932-3454,  by  e-mail  to 
hcwd@rci.rutgers.edu;  or  through  the 


Internet  at  the  website  address  http:// 
www .  heldrich .  rutgers .  edu/USDOL- 
ETA-ResearchPlan.  B.  The  National 
Workforce  Development  Research 
Symposium  will  be  held  at  the  Capitol 
Hihon  Hotel.  16th  and  K  Streets,  NW, 
Washington,  DC  20036.  All  interested 
parties  are  encouraged  to  attend.  There 
is  no  registration  fee,  but  prior 
registration  is  required.  Seating  is 
limited  to  100  attendees,  and  will  be 
available  on  a  first-come,  first-served 
basis.  Instructions  for  registration  are 
provided  below  under  the 
supplementary  information. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
For  information  related  to  the  Research 
Plan,  contact  Janet  Javar,  USDOL/ETA, 
Office  of  Policy  and  Research,  N-5637, 
200  Constitution  Ave.,  NW,  20210;  fax: 
(202)  219-5455;  e-mail: 
jjavar@doleta.gov.  B.  For  information 
related  to  the  Research  Symposium, 
contact  Aaron  Fichtner,  Heldrich  Center 
for  Workforce  Development  at  Rutgers 
University,  USDOL/ETA  Research  Plan, 
c/o  Heldrich  Center  for  Workforce 
Development,  Rutgers  University,  33 
Livingston  Avenue  5th  Floor,  New 
Brunswick,  NJ  08901;  fax:  (732)  932- 
3454;  e-mail:  hcwd@rci.rutgers.edu. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Is  the  U.S.  Department  of 
Labor/Employment  and  Training 
Administration  (USDOL/ETA) 
Developing  a  Five- Year  Research  Plan? 

Under  the  Workforce  Investment  Act 
(WIA)  of  1998,  Section  171,  the 
Secretary  of  Labor  is  required  to  prepare 
a  Five- Year  Research  Plan  every  two 
years.  The  first  Research  Plan  under  the 
WIA  must  be  published  in  the  Federal 
Register  and  transmitted  to  Congress  by 
July  1,  2000.  By  requiring  such  a  plan, 
the  WIA  has  given  USDOL/ETA  the 
imique  opportimity  to  conduct  a 
literature  review  of  previous 
employment  and  training  studies  and 
the  research  methodologies  used  for 
these  studies,  and  to  propose  an  agenda 
for  the  next  five  years  (beginning  July 
2000)  for  pilots,  demonstrations, 
research,  and  evaluation  studies  in  areas 
related  to  workforce  development 
programs  and  policies. 

B.  What  Is  the  Purpose  of  the  Research 
Plan,  and  How  Is  It  Structured? 

The  Five- Year  Research  Plan  will 
identify  the  potential  research  and 
evaluation  efforts  that  will  most  assist 
USDOL/ETA  in  carrying  out  workforce 
development  programs  under  WL\.  The 
Research  Plan  will  focus  primarily  on 
proposing  an  agenda  for  applied 
research  and  demonstration  topic  areas 
in  employment  and  training  that 


endeavor  to  test  new  approaches,  and 

describe  the  most  successful  and  best 

practices,  with  the  aim  of  providing  a 

learning  opportunity  for  policy-makers 

and  practitioners. 
The  Research  Plan  will  consist  of  the 

following  sections: 

— A  review  of  relevant  literature  in 
employment  and  training  research, 
such  as  research  sponsored  by 
USDOL,  research  by  individuals  and 
research  institutions,  and  related 
research  by  the  U.S.  Department  of 
Health  and  Human  Services  (HHS), 
the  U.S.  Department  of  Education 
(DoEd),  and  other  federal  agencies; 

— An  analysis  of  alternative  research 
methodologies  that  should  be  used  for 
various  t)rpes  of  employment  and 
training  research; 

— A  presentation  of  potential  research 
topics  and  evaluations  that  might  be 
conducted  in  the  next  five  years;  and 

— Recommendations  for  high  priority 
topic  areas  which  should  be  initiated 
over  the  next  several  years. 

C.  What  Is  the  Process  for  Developing 
the  Research  Plan? 

The  John  J.  Heldrich  Center  for 
Workforce  Development  at  Rutgers 
University  is  providing  staff  assistance 
to  USDOL/ETA  in  developing  the 
Research  Plan,  including  preparing 
drafts  of  the  plan.  Available  drafts  of  the 
Research  Plan  are  for  discussion  only, 
and  not  for  reproduction  or  quotation. 
These  drafts  are  being  developed  by  the 
Heldrich  Center,  and  thus  do  not 
necessarily  represent  the  official 
policies  or  positions  of  the  U.S. 
Department  of  Labor.  The  USDOL/ETA 
has  the  responsibility  for  revising  the 
submitted  draft  Research  Plan  into  a 
final  Research  Plan,  formally  clearing 
the  final  Research  Plan,  publishing  the 
final  version  of  the  plan  in  the  Federal 
Register,  and  transmitting  the  final  plan 
to  Congress,  as  required  by  WL\. 

The  Research  Plan  is  being  developed 
through  the  input  of  a  wide  range  of 
individuals  £md  organizations, 
including  research  and  policy  offices  of 
the  USDOL,  program  offices  of  ETA, 
research  departments  of  other  Federal 
agencies.  State  and  local  levels  of 
workforce  development  agencies, 
members  of  an  Expert  Panel,  and  other 
stakeholders  in  employment  and 
training.  In  addition  to  publishing  in  the 
Federal  Register,  efforts  to  obtain  input 
include  establishing  a  website  and 
convening  the  National  Workforce 
Development  Research  Symposium. 

D.  What  Is  the  National  Workforce 
Development  Research  Sjrmposium? 

On  July  27, 1999,  the  U.S.  Department 
of  Labor/Employment  and  Training 


Administration  and  the  Heldrich  Center 
for  Workforce  Development  at  Rutgers 
University  will  convene  a  National 
Workforce  Development  Research 
Symposium  in  Washington,  DC.  This 
one-day  symposium  will  bring  together 
a  variety  of  individuals  with  expertise 
in  research  in  employment  and  training. 
The  goal  of  the  Research  S)miposium  is 
to  identify,  through  structured 
discussion,  priorities  for  future  research 
in  employment  and  training.  Concurrent 
sessions  will  focus  on  topic  areas  such 
as  understanding  the  labor  market, 
interventions  to  assist  in-school  and 
out-of-school  youth,  interventions  to 
assist  dislocated  workers,  interventions 
to  assist  adults  (including  welfare 
recipients  and  disadvantaged  adults), 
interventions  to  assist  individuals  with 
disabilities  and  other  special 
populations,  imemployment  insurance, 
new  tools  in  employment  and  training 
(including  reemplojonent  incentives 
and  seIf-emplo3mient/  microenterprise 
development),  alternative 
methodologies  for  emplo)Tnent  and 
training  research,  and  national  datasets 
needed  for  emplojmient  and  training 
research. 

Individuals  interested  in  attending  the 
Research  Sjonposixmi  should  register  by 
July  16,  1999.  There  is  no  registration 
fee,  but  prior  registration  is  required. 
Seating  is  limited  to  100  attendees,  and 
will  be  available  on  a  first-come,  first- 
served  basis.  Persons  with  disabilities, 
needing  special  accommodations, 
should  contact  Aaron  Fichtner  of  the 
Heldrich  Center  by  July  16, 1999. 

You  can  register  for  the  Research 
Symposium  by  the  following: 

Mail:  Mail  your  name,  e-mail  address, 
organization,  telephone  number, 
address,  fax  number,  city,  state,  and  zip 
code  to  USDOL/ETA  Research  Plan, 
c/o  Heldrich  Center  for  Workforce 
Development,  Rutgers  University,  33 
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Livingston  Avenue  5th  Floor.  New 
Brunswick,  NJ  08901. 

Fax:  Fax  your  name,  e-mail  address, 
organization,  telephone  number, 
address,  fax  number,  city,  state,  and  zip 
code  to  the  Heldrich  Center  for 
Workforce  Development  at  Rutgers 
University  at  (732)  932-3454. 

Internet:  Visit  the  Research  Plan 
website  at  http:// 

www.heldrich.rutgers.edu/USDOL- 
ETA-ResearchPlan  to  register  online. 

You  will  receive  confirmation  of  your 
registration  by  mail,  fax,  or  e-mail;  the 
method  will  correspond  to  your 
registration  method.  Background 
materials  for  the  Research  Symposium, 
including  the  agenda  for  the  day,  is 
currently  available  on  the  Research  Plan 

u.:»_ 

wcuaiic. 

E.  To  Contribute  to  the  Development  of 
the  Research  Plan 

To  make  a  suggestion,  offer  a 
comment,  or  request  a  written  copy  of 
an  early  draft  of  the  Research  Plan, 
please  contact  the  Heldrich  Center  by 
mail  at  USDOL/ETA  Research  Plan,  c/o 
Heldrich  Center  for  Workforce 
Development,  Rutgers  University,  33 
Livingston  Avenue  5th  Floor,  New 
Brunswick,  NJ  08901,  by  fax  at  (732) 
932-3454,  or  by  e-mail  to 
hcwd@rci.rutgers.edu.  You  can  also  visit 
http://www.heldrich.rutgers.edu/ 
USDOL-ETA-ResearchPlan.  This 
website  was  developed  by  the  Heldrich 
Center  to  allow  a  wide  variety  of 
individuals  to  provide  input  into  the 
Research  Plan  as  it  is  being  developed. 

Review  an  Eariy  Draft  of  the  Research 
Plan 

An  early  draft  of  the  Research  Plan  is 
currently  available  for  your  review.  You 
can  request  this  draft  to  be  mailed  to 
you  or  you  can  download  it  directly 
from  the  website.  This  early  draft 
contains  the  first  two  parts  of  the  plan: 


—Section  I:  Review  of  Recent  Research. 
Evaluation  and  Domonstratinn 
Initiatives  and  Identification  of  Needs, 
and 

— Section  II.  Review  of  Alternative 
Methodologies  for  Employment  and 
Training  Research. 

Section  III  (List  of  Potential  Research 
Topics/Subject  Areas)  and  Section  IV 
(Recommendations  for  High-Priority 
Subject  Areas)  will  be  developed  during 
the  summer  and  fall  of  1999.  based 
upon  further  input  from  the  I'.S 
Department  of  Labor,  other  Federal 
agencies,  the  Expert  Panel,  and  the 
larger  stakeholder  communitv. 

Comment  on  the  Drafts  of  the  Research 

Please  submit  your  written  comments 
on  various  drafts  of  the  Research  Plan 
by  mail,  fax,  e-mail,  or  through  the 
website.  Include  your  name,  address 
and  contact  information  with  your 
comments. 

Suggest  Areas  Where  Future  Research  Is 
Needed  in  Employment  and  Training 

Section  III  of  the  Research  Plan— List 
of  Potential  Research  Topics/ Subject 
Areas,  and  Section  IV— 
Recommendations  for  High  Priority 
Subject  Areas— will  be  developed  based 
upon  extensive  public  input.  Please 
submit  your  written  suggestions  for 
areas  where  you  think  future  research  is 
needed  in  employment  and  training  by 
mail,  fax,  e-mail,  or  through  the  website 
Include  your  name,  address  and  contact 
information  with  your  comments. 

Signed  at  Washington,  DC.  this  9th  day  of 
July.  1999 

Gerard  F.  Fiala, 

Administrator.  Office  of  Policy  and  Research 
(PR  Doc.  99-18003  Filed  7-14-99.  8  45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFOA  Nos.:  84.133F,  84.133G,  and  84.133P] 

Office  of  Special  Education  and 
Rehabilitative  Services  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  Certain  Programs  for  Fiscal 
Year  2000  i 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the 
programs  and  applicable  regulations 
governing  the  programs,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  these 
competitions. 

These  programs  support  the  National 
Education  Goal  that  calls  for  all 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
and  86;  and  the  following  program 
regulations: 

Research  Fellowships— 34  CFR  part  356. 
Field-Initiated  Projects— 34  CFR  part 

350. 
Advanced  Rehabilitation  Research 

Training  Projects— 34  CFR  part  350. 


Note:  Research  activities  iin olv  iiif^  human 
sul)it'cts  supported  bv  awards  under  these 
prnorams  are  subject  to  Diipartment  of 
Kducalion  Regulations  for  the  prntertion  of 
human  subje(  Is.  .Applicants  answering  "Yes" 
tf)  item  1  1  on  form  ED  424  whose  research 
a(  ti\  ities  are  nonexempl  must  complete  the 
sl\-poiut  narrative  on  protection  of  human 
subje(  ts  des(  rihed  in  the  ,\tlachment  to  form 
ED  424.  (."opies  of  the  Department  of 
Education  regulations  for  the  protection  of 
human  subjects  are  available  from  the  Grants 
Policy  and  Oversight  .Staff  ((;POS).  Office  of 
the  Chief  Financial  Officer.  Washington.  DC, 
telephone:  (202)  7(J8-82r.:i  and  on  the 
protection  of  human  subjects  in  research  Web 
Site  at:  http://ocfo.ed.gov/human.sub.htm 

Program  Title:  Research  Fellowships. 

CFDA  Number:  84.133F. 

Purpose:  The  purpose  of  the  Research 
Fellowship  program  is  to  build  research 
capacity  by  providing  support  to  highly 
qualified  individuals,  including  those 
who  are  individuals  with  disabilities,  to 
perform  research  on  the  rehabilitation  of 
individuals  with  disabilities.  Fellows 
may  conduct  original  research  in  any 
area  authorized  by  section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Fellows  may  address  problems 
encountered  by  persons  with  disabilities 
in  their  daily  lives  that  are  due  to  the 
presence  of  a  disabling  condition, 
problems  associated  with  the  provision 
of  rehabilitation  services  to  individuals 
with  disabilities,  and  problems 
connected  with  the  conduct  of  disability 
research. 

The  program  provides  two  categories 
of  Fellowships:  Merit  Fellowships  and 
Distinguished  Fellowships.  To  be 
eligible  for  a  Distinguished  Fellowship, 
an  individual  must  have  seven  or  more 
years  of  research  experience  in  subject 
areas,  methods,  or  techniques  relevant 
to  rehabilitation  research  and  must  have 
a  doctorate,  other  terminal  degree,  or 


comparable  academic  qualifications.  To 
be  eligible  for  a  Merit  Fellowship,  an 
individual  must  have  either  advanced 
professional  training  or  experience  in 
independent  study  in  an  area  which  is 
directly  pertinent  to  disability  and 
rehabilitation. 

The  Fellowship  awards  are  for  twelve 
months  and  include  a  fixed  stipend  and 
a  flat  rate  allowance  for  research  and 
research-related  expenses  including 
travel  expenses.  Applicants  are  not 
required  to  submit  budget  proposals. 

Selection  Criteria:  The  Secretary 
evaluates  applications  for  Fellowships 
according  to  the  following  criteria  in  34 
CFR  356.30. 

(a)  Quality  and  level  of  formal 
ednration.  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research;  and 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Act 
and  the  mission  of  the  Institute. 

(2)  The  research  hypotheses  or  related 
objectives  and  the  methodology  and 
design  to  be  followed. 

(3)  Assurance  of  the  availability  of 
any  necessary  data  resources, 
equipment,  or  institutional  support, 
including  technical  consultation  and 
support  where  appropriate,  required  to 
carry  out  the  proposed  activity. 

Eligible  Applicants:  Only  individuals 
are  eligible  to  be  recipients  of 
Fellowships.  Institutions  are  not  eligible 
to  be  recipients  of  Fellowships. 

Program  Authority:  29  U.S.C.  762(e). 


APPLICATION  Notice  for  Fiscal  Year  2000  Research  Fellowships,  CFDA  No.  84.1 33F 


Funding  prionty 


Deadline  for  transmittal  of  applica- 
tions 


Estimated 

numt)er  of 

awards 


Maximum  award  amount  (per 
year)' 


Project  period 
(months) 


Research  Fellowships 


September  30,  1 999 


10 


Merit:      $45,000; 
$55,000. 


Distinguished: 


12 


Program  Title:  Field-Initiated  Projects. 

CFDA  Number:  84.133G. 

Purpose:  Field-Initiated  (FI)  projects 
must  further  one  or  both  of  the 
following  purposes:  (1)  develop 
methods,  procedures,  and  rehabilitation 
technology,  that 'maximize  the  full 
inclusion  and  integration  into  society. 
employment,  independent  living,  family 
support,  and  economic  and  social  self- 
siifficiency  of  individuals  with 
disabilities,  especially  individuals  with 


the  most  severe  disabilities;  or  (2) 
improve  the  effectiveness  of  services 
authorized  under  the  Act. 

Field-Initiated  projects  carry  out 
either  research  activities  or 
development  activities. 

In  carrying  out  a  research  activity,  a 
grantee  must  identify  one  or  more 
hypotheses,  and  based  on  the 
hypotheses  identified,  perform  an 
intensive  systematic  stu.-ly  directed 
toward  new  or  full  scientific  knowledge 


or  understanding  of  the  subject  or 
problem  studied. 

In  carrying  out  a  development 
activity,  a  grantee  must  use  knowledge 
and  understanding  gained  from  research 
to  create  matenals,  devices,  systems,  or 
methods  beneficial  to  the  target 
population,  including  design  and 
development  of  prototypes  and 
processes. 

Target  population  means  the  group  of 
individuals,  organizations,  or  other 
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entities  expected  to  be  affected  by  the 
project.  More  than  one  group  may  be 
involved  since  a  project  may  affect  those 
who  receive  services,  provide  services, 
or  administer  services. 

There  are  two  different  sets  of 
selection  criteria  for  FI  projects:  one  set 
to  evaluate  applications  proposing  to 
cany  out  research  activities,  and  a 
second  set  to  evaluate  applications 
proposing  to  carry  out  development 
activities.  The  set  of  FI  selection  criteria 
that  will  be  used  to  evaluate  an 
application  will  be  based  on  the 
applicant's  designation  of  the  type  of 
activity  that  the  apj^cation  proposes  to 
carry  out. 

Note:  An  applicant  for  a  field-initiated 
project  should  clearly  identify  on  the  cover 
page  of  the  application  whether  tfie  proposal 
is  for  a  research  project  or  for  a  development 
project. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  address  one  of  the  following 
invitational  priorities.  However,  under 
34  CFR  75.105(c)(1)  an  application  that 
meets  an  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications.  The 
invitational  priorities  are:  (1) 
Collaborative  international  assistive 
technology  and  rehabilitation 
engineering  projects  including,  but  not 
limited  to,  projects  that  could  be  carried 
out  under  Science  and  Technology 
Agreements  between  the  U.S.  and  other 
countries;  (2)  projects  that  address  the 
impact  of  managing  medication 
therapies  on  work  transition  issues  for 
persons  with  HIV-AIDS;  (3)  projects  to 
develop  rehabilitation  techniques  for 
children  and  youth  with  receptive 
language  disorders  using  objective 
measures  of  functional  and  neurological 
outcomes;  (4)  projects  that  address  3ie 
problems  of  interface  to  information 
technology  systems  for  persons  with 
cognitive  disabilities,  such  as  mental 
retardation,  brain  injury,  and  dementia; 
and  (5)  projects  to  identify  and  develop 
methodologies  appropriate  for  use  in 
conmnmity-based  research  on  various 
aspects  of  disability,  rehabilitation,  and 
living  independently  in  the  community. 

Selection  Criteria:  Research  Project 

The  Secretary  uses  the  following 
criteria  to  evaluate  a  Field-Initiated 
Project  application  that  proposes  to 
carry  out  research  activities. 

(a)  Importance  of  the  problem  (15 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretary  considers  the 
extent  to  which  the  applicant  clearly 


describes  the  need  and  target 
population. 

(b)  Design  of  research  activities  (50 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the 
methodology  of  each  proposed  research 
activity  is  meritorious,  including 
considhBration  of  the  extent  to  which — 

(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  current  literatiare,  demonstratirrg 
knowledge  of  the  state-of-the-art  (10 
points); 

(B)  Each  research  hypothesis  is 
theoretically  sound  and  based  on 
current  knowledge  (10  points); 

(C)  Each  sample  population  is 
appropriate  and  of  sufficient  size  (10 
points); 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (10 
points);  and 

(E)  The  data  analysis  methods  are 
appropriate  (10  points). 

(c)  Plan  of  evaluation  (10  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  in  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  extent  to  which  the  plan 
of  evaluation  will  be  used  to  improve 
the  performance  of  the  project  through 
the  feedback  generated  by  its  periodic 
assessments. 

(d)  Project  staff  [15  total  points). 

(1)  The  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  In  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(2  points). 

(3)  In  addition,  the  Secretary 
considers  the  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities  (13  points). 

(e)  Adequacy  and  accessibility  of 
resources  (10  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project. 


(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretan 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  administrative  support,  and 
laboratories,  if  appropriate  (5  points) 

(ii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  equipment,  and  other 
resources  of  the  project  (5  points) 

Selection  Criteria:  Development  Project 

The  Secretary  uses  the  following 
criteria  to  evaluate  a  Field-Initiated 
Project  application  that  proposes  to 
carr\'  out  development  activiticc. 

(a)  Importance  of  the  problem  (15 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretar\'  considers  the 
following  factors: 

(i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
population  (5  points). 

(ii)  The  extent  to  which  the  proposed 
activities  further  the  purposes  of  the  Act 
(4  points). 

(hi)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population  (6  points). 

(b)  Design  of  development  activities 
(50  points  total). 

(1 )  The  Secretary  considers  the  extent 
to  which  the  design  of  development 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)(i)  In  determining  the  extent  to 
which  the  design  is  likely  to  be  effective 
in  accomplishing  the  objectives  of  the 
project,  the  Secretar\'  considers  the 
following  factors:  ' 

(ii)  The  extent  to  which  the  plan  for 
development,  clinical  testing,  and 
evaluation  of  new  devices  and 
technology  is  likely  to  yield  significant 
products  or  techniques,  including 
consideration  of  the  extent  to  which — 

(A)  the  proposed  project  will  use  the 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique  (10  points); 

(B)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology  (10  points): 

(C)  The  new  device  or  tecnnique  will 
be  developed  and  tested  in  an 
appropriate  environment  (5  points); 

(D)  The  new  device  or  technique  is 
likely  to  be  cost-effective  and  useful  (10 
points); 

(E)  The  new  device  or  technique  has 
the  potential  for  commercial  or  private 
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manufacture,  marketing,  and 
distribution  of  the  product  (5  points); 
and 

(F)  The  proposed  development  efforts 
include  adequate  quality  controls  and. 
as  appropriate,  repeated  testing  of 
products  {10  points). 

(c)  Plan  of  evaluation  (10  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  m  detennining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  extent  to  which  the  plan 
of  evaluation  will  be  used  to  improve 
the  perfonnance  of  the  project  through 
the  feedback  generated  by  its  periodic 
assessments. 

(d)  Project  staff  (15  total  points). 

(1)  Tlie  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  m  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 


extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(2  points). 

(3)  In  addition,  the  Secretary 
considers  the  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities  (13  points). 

(e)  Adequacy  and  accessibility  of 
resources  (10  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project. 


(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  administrative  support,  and 
laboratories,  if  appropriate  (5  points). 

(ii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  equipment,  and  other 
resources  of  the  project  (5  points). 

Eligible  Applicants:  Public  and 
private  organizations,  including 
institutions  of  higher  education  and 
Indian  tribes  and  tribal  organizations, 

are  eligible  to  apply  for  awards  imder 

.  1  •        . 

luia  piugioiii. 
Program  Authority:  29  U.S.C.  764. 


Application  Notice  for  Fiscal  Year  2000  Field-Initiated  Projects,  CFDA  No.  84.133G 


Funding  priority 

Deadline  for  transmittal  of  applications 

Estimated 

number  of 

awards 

Maximum 

award  amount 

(per  year)* 

Project  period 
(months) 

ReW-lnitiated  Projects  

September  30,  1999  

30 

$150,000 

36 

i:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated 
maximuin  award  amount  (See  34  CFR  75.104(b)). 


Progmm  Title:  Advanced 
Rehabilitation  Research  Training 
Projects. 

CFDA  Number:  84.133P. 

Purpose:  Advanced  Rehabilitation 
Research  Training  (ARRT)  Projects  must 
provide  research  training  and 
experience  at  an  advanced  level  to 
individuals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience.  ARRT 
Projects  train  rehabihtation  researchers, 
including  individuals  with  disabilities, 
with  particular  attention  to  research 
areas  that  support  the  implementation 
and  objectives  of  the  Rehabilitation  Act 
and  that  improve  the  effectiveness  of 
services  authorized  under  the  Act. 

ARRT  Projects  must  carry  out  all  of 
the  following  activities:  recruit  and 
select  candidates  for  advanced  research 
training;  provide  a  training  program  that 
includes  didactic  and  classroom 
instruction,  is  multidisciplinary,  and 
emphasizes  scientific  methodology,  and 
may  involve  collaboration  among 
institutions;  provide  research 
experience,  laboratory  experience  or  its 
equivalent  in  a  community-based 
research  setting,  and  a  practiciun  that 
involves  each  individual  in  clinical 
research  and  in  practical  activities  with 
organizations  representing  individuals 
with  disabilities;  provide  academic 
mentorship  or  guidance,  and 
opportunities  for  scientific  collaboration 


with  qualified  researchers  at  the  host 
university  and  other  appropriate 
institutions;  and  provide  opportunities 
for  participation  in  the  development  of 
professional  presentations  and 
publications,  and  for  attendance  at 
professional  conferences  and  meetings 
as  appropriate  for  the  individual's  field 
of  study  and  level  of  experience. 

Selection  Criteria:  Advanced 
Rehabilitation  Research  Training 
Projects 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  Advanced 
Rehabilitation  Research  Training  Project 
application. 

(a)  Importance  of  the  problem  (10 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretary  considers  the 
extent  to  which  the  applicant  proposes 
to  provide  training  in  a  rehabilitation 
discipline  or  area  of  study  in  which 
there  is  a  shortage  of  qualified 
researchers,  or  to  a  trainee  population  in 
which  there  is  a  need  for  more  qualified 
researchers  (10  points). 

(b)  Design  of  training  activities  (40 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  effective  in  accomplishing 
the  objectives  of  the  project. 


(2)  hi  detennining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  proposed 
training  methods  are  of  sufficient 
quality,  intensity,  and  duration  (& 
points). 

(ii)  The  extent  to  which  the  proposed 
training  materials  and  methods  are 
accessible  to  individuals  with 
disabilities  (6  points). 

(iii)  The  extent  to  which  the 
applicant's  proposed  recruitment 
program  is  likely  to  be  effective  in 
recruiting  highly  qualified  trainees, 
including  those  who  are  individuals 
with  disabilities  (7  points). 

(iv)  The  extent  to  which  the  proposed 
didactic  and  classroom  training 
programs  emphasize  scientific 
metiiodology  and  are  likely  to  develop 
highly  qualified  researchers  (6  points). 

(v)  The  extent  to  which  the  quality 
and  extent  of  the  academic  mentorship, 
guidance,  and  supervision  to  be 
provided  to  each  individual  trainee  are 
of  a  high  level  and  are  likely  to  develop 
highly  qualified  researchers  (6  points). 

(vi)  The  extent  to  which  the  type, 
extent,  and  quality  of  the  proposed 
clinical  and  laboratory  research 
experience,  including  the  opportunity  to 
participate  in  advanced-level  research. 
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are  likely  to  develop  highly  qualified 
researchers  (5  points). 

(vii)  The  extent  to  which  the 
opportunities  for  coUegial  and 
collaborative  activities,  exposure  to 
outstanding  scientists  in  the  field,  and 
opportunities  to  participate  in  the 
preparation  of  scholarly  or  scientific 
publications  and  presentations  are 
extensive  and  appropriate  (5  points). 

(c)  Plan  of  operation  (10  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  In  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  me  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budeet,  includinp  riearlv  HefinpH 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (5  points). 

(ii)  The  adequacy  of  the  plan  of 
operation  to  provide  for  using  resoiu-ces, 
equipment,  and  personnel  to  achieve 
each  objective  (5  points). 

(d)  Collaboration  (5  points  totaJ). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  in  determining  the  quality  of 
collaboration,  the  Secretary  considers 
one  or  more  of  the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  likely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project  (2  points). 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  applicant  (2 
points). 

(iii)  The  extent  to  which  agencies, 
organizations,  or  institutions  that 
commit  to  collaborate  with  the 
applicant  have  the  capacity  to  carry  out 
collaborative  activities  (1  point). 

(e)  Adequacy  and  reasonableness  of 
the  budget  (10  points). 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 

Application  Notice  for  Fiscal  Year 
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budget,  the  Sec^etar^'  considers  the 
following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (4  points). 

fii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (3  points). 

(iii)  The  extent  to  which  the  applicant 
is  of  sufficient  size,  scope,  and  qualitv 
to  effectively  carry  out  the  activities  in 
an  efficient  manner  (3  points). 

(f)  Plan  of  evaluation  (10  points). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  In  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (2  points);  and 

(B)  Achieving  the  project's  intended 
outcomes  and  expected  impacts  (2 
points). 

(ii)  The  extent  to  which  the  plan  of 
evaluation  will  be  used  to  improve  the 
performance  of  the  project  through  the 
feedback  generated  by  its  periodic 
assessments  (2  points). 

(iii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 
based  on  identified  performance 
measures  that — 

(A)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population  (2 
points);  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (2  points). 

(g)  Project  staff  [10  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  In  determining  the  quality  of  the  * 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(2  points). 


(3)  In  addition,  the  Secretary 
considers  the  following: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training;  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities  (2  points). 

(ii)  The  extent  to  which  the 
commitment  of  staff  lime  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (2  points) 

(iii)  The  extent  to  which  the  project 
staff  includes  outstanding  scientists  in 
the  field  (1  point). 

(iv)  The  extent  to  which  kev 
personnel  have  up-to-date  knowledge 
from  research  or  effective  practice  in  the 
subject  area  covered  in  the  priority  (1 
point) 

(h)  Adequacy  nnH  nrressihility  nf 
resources  (5  points). 

(1)  The  Secretary-  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project. 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  administrative  support,  and 
laboratories,  if  appropriate  (2  points) 

(ii)  The  quality  of  an  applicant's  past 
performance  in  carri'ing  out  a  grant  (1 
point). 

(iii)  The  extent  to  which  the  applicant 
has  appropriate  access  to  clinical 
populations  and  organizations 
representing  individuals  with 
disabilities  to  support  advanced  clinical 
rehabilitation  research  (1  point). 

(iv)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  equipment,  and  other 
resources  of  the  project  (1  point). 

Eligible  Applicants:  Institutions  of 
higher  education  are  eligible  to  receive 
awards  under  this  program. 

Program  Authority  29  t"  S.C  7fi2(k) 


2000  Advanced  Rehabilitation  Research  Training  Projects.  CFDA  No. 
84.133P 


Funding  priority 


Advanced   Rehabilitation   Research  Training 
Projects. 


Deadline  for 
transmittal  of 
applications 


Estimated 

number  of 

awards 


Maximum 

award  amount 

(per  year)' 


Project  penod 

I  months) 


September  30,  1999 


$150,000 


60 


Note:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  proiect  fundinq  level  that  exceeds  the  stated 
maximum  award  amount  (See  34  CFR  75.104(b)). 
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Instructions  for  Application  Narrative 

Recommended  Page  Limits:  Field 
Initiated  and  Advanced  Rehabilitation 
Research  Projects 

The  Secretary  strongly  recommends 
that  applicants  for  FT  or  ARRT  projects: 

(1)  Include  a  one-page  abstract  in  their 
application: 

(2)  Limit  Part  III— Application 
Narrative  to  no  more  than  50  double- 
spaced  8.5  X  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top. 
bottom,  and  sides); 

(3)  Double-space  (no  more  than  3 
lines  per  vertical  inch)  all  sections  of 
text  in  the  application  narrative:  and 

(4)  Use  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greater  tnan  14  Ciiaracters  per  incn. 

The  recommended  application 
narrative  page  limit  does  not  apply  to: 
Part  I — the  electronically  scannable 
form;  Part  II — the  budget  section 
(including  the  narrative  budget 
justification);  and  Part  FV — the 
assurances  and  certifications.  Also,  the 
one-page  abstract,  resume  or  resumes, 
bibliography,  or  letters  of  support,  while 
considered  part  of  the  application,  are 
not  subject  to  the  recommended  page 
Umitation.  Applicants  should  note  that 
reviewers  are  not  required  to  review  any 
information  provided  in  addition  to  the 
application  information  listed 
previously.  The  recommendations  for 
double-spacing  and  font  do  not  apply 
within  charts,  tables,  figiu-es,  and 
graphs,  but  the  information  presented  in 
those  formats  should  be  easily  readable. 

Note:  An  applicant  for  a  field-initiated 
project  should  clearly  identify  on  the  cover 
page  of  the  application  whether  the  proposal 
is  for  a  research  or  for  a  development  project. 

Strict  Page  Limits:  Research 
Fellowships 

The  rese.'rch  proposal  for  a 
Fellowship  application  must  be  limited 
to  no  more  than  12  pages. 

Note:  The  Secretary  will  reject  without 
consideration  or  evaluation  any  application 
for  a  Research  Fellowship  that  does  not 
adhere  to  the  12-page  limit.  | 

Instructioiis  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  [Applicant  must 
Insert  ntunber  and  letter]),  Washington, 
D.C.  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
[Washington,  D.C.  time]  on  the  deadline 


date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #  [Applicant  must  insert  number 
and  letter]),  Room  #  3633,  Regional 
Office  Building  #3.  7th  and  D  Streets. 
SW.,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secreteuy 
Hnpsi  rjnt  arrpnt  either  nf  the  fnllnw/inp 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  IJ..S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
rel\ing  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that 
its  applifcation  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number 
and  title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number — and  letter,  if  any — of  the 
competition  under  which  the 
application  is  being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  1/ 
12/99))  and  instructions. 

Part  II:  Budget  Form — Non- 
Construction  Programs  (Standard  Form 
524A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assiu-ances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Tremsactions  (ED  Form  80-0014)  and 
instructions. 


(Note:  ED  Form  GCS-014  is  intended  for  the 
use  of  primary  partif:ipants  and  should  not  be 
transmitted  to  the  Department.) 

Certification  of  Eligibility  for  Federal 
Assistance  in  Certain  Programs  (ED 
Form  80-0016). 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instructions;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  forn  ,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
foiui  lids  been  received. 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  completed 
application  form  has  been  received. 
Team,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  room  3317. 
Switzer  Building.  Washington,  DC 
20202,  or  call  (202)  205-8207. 
Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9860.  The  preferred  method  for 
requesting  information  is  to  FAX  your 
request  to  (202)  205-8717. 

For  Further  Information  Contact: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3423,  Switzer  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  Internet: 
Donna Nangle@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Docmnent  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ecrgov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
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Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  29  U.S.C.  760-762. 

Dated:  July  8,  1999. 

Judith  E.  Heumaim, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix — Application  Forms  and 
Iiutnictions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Frequent  Qaestions 

1.  Can  I  Get  an  Extension  of  the  Due 
Date? 

No.  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Roister.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  iRdividual  applicants. 

2.  What  Should  Be  Included  in  the 
Application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual's  title  and  role  in  the 
proposed  project,  and  other  information 
that  is  specifically  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  all  subsequent  project 
years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instnunents  that  are  not  widely  known 
in  the  field,  it  would  be  helpful  to 
include  the  instrument  in  the 
application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochiu-es,  general  capability 


statements  of  collaborating 
organizations,  maps,  copies  of 
publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  Format  Should  Be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  Submit  Applications  to  More 
Than  One  NIDRR  Program  Competition 
or  More  Than  One  Application  to  a 
Program? 


v^ 


.,u^ 


I  OS,  you  luay  sucmit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  Is  the  Allowable  Indirect  Cost 
Rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application.  Applicants  for  an 
Advanced  Rehabilitation  Research 
Training  project  must  limit  indirect 
charges  to  8  percent.  Applicants  for  a 
Field-Initiated  project  program  should 
limit  indirect  charges  to  the 
organization's  approved  rate.  If  the 
organization  does  not  have  an  approved 
rate,  the  application  should  include  an 
estimated  actual  rate.  Fellowship 
awards  are  made  to  individuals, 
therefore  indirect  cost  rates  do  not 
apply. 

6.  Can  Profitmaking  Businesses  Apply 
for  Grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to 
apply  for  grants  under  NIDRR  programs. 
However,  individuals  are  the  only 
entities  eligible  to  apply  for  fellowships. 

8.  Can  NIDRR  Staff  Advise  Me  Whether 
My  Project  Is  of  Interest  to  NIDRR  or 
Likely  To  Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 


you  propose  to  submit  your  application. 
However,  staff  cannot  advise  vou  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval 

9.  How  Do  1  Assure  That  My 
Application  Will  Be  Referred  to  the 
Most  Appropriate  Panel  for  Review' 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424.  and  including  a 
project  title  that  describes  the  project. 

10.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  If  It  Will  Be 
Funded? 

The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking.  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 

Unsuccessful  applicants  generally 
will  be  notified  within  that  time  frame 
as  well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

1 1 .  Can  I  Call  NIDRR  To  Find  Out  If  My 
Application  Is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  bv 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

12.  If  My  Application  Is  Successful.  Can 
I  Assume  I  Will  Get  the  Requested 
Budget  Amount  in  Subsequent  Years? 

No.  Funding  in  subsequent  years  is 
subject  to  availability  of  funds  and 
project  performance. 

13.  Will  All  Approved  Applications  Be 
Funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 
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Application    for    Federal 
liiducation    Assistance 


Applicant   Information 


1.  Name  and  Address 

Legal  Name: 

Address: 


Note:    If  aTailablc,  pleaic  proTidc 
■pplicalion  packafe  on  diskette  and 
specifjr  the  file  formal. 


U.S.  Depanment  of  Education 


OMBNo  ir7S-OI06 
E«p06«V200l 


Organizational  Unit 


City 
1  Applicant's  D-U-N-S  Number 


State 


County 


ZIPCode  +  4 


3.  CauJog  of  Federal  Domestic  Assistance  # 

4.  Project  Director: 

Address: 


ill 


Title: 


6.  Type  of  Applicant  (Enter  appmphaie  letter  in  the  box.) 


D 


niy 

Tel.  #:  (         )  _ 
E-Mail  Address:. 


Suie 

Fax#:( 


ZIPCode  *  r 


Sb   Is  the  applicant  delinquent  on  any  Federal  debt?   |_J  Yes  LJ  No 
(^  " Yes. "  anach  an  explanation.) 


A  Sale  n  inoependeni  School  Disinct 

B  County  I  Public  CoHege  or  Ijnivemty 

C  Municipal  i  Private.  Non-Profit  College  or  Univenily 

D  Township  K  Indian  Tn^x 

E  Intersaie  L  lixlividual 

F  Interminicipal  M  Private.  Profit-Making  Organization 

G  Special  District  N  OOitt  (Specify): 


A  |)!)Iic 


S.  type  of  Submission: 
— PreApplicatum 
LJ  Construction 
LJ  Non-Construction 


— Application 
LJ  Construction 
LJ  Non-Constniction 


7.  Novice  Applicant    LlYes      LJ  No 


11.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q  Yes        |[^  No 
a.  If"Yes.''Exemption(s)*:  b.  Assuraitre  of  Compliance  •: 


OR 


9.  Is  application  subject  to  review  by  Executive  Order  1 2372  process? 
I    I  Yes   (Dau  made  available  to  the  Executive  Order  12372 
process  for  review):  I        I 


c   IRB  approval  date: 


{Q  Full  IRB  K 
[_]  Expedited  Review 


11  No    (If  "No, "  check  appropriate  box  below ) 

LJ  Program  is  not  covered  by  E.O.  1 2372. 

LJ  Program  has  not  been  selected  by  State  for  review. 


HL  Proposed  Projea  Dates: 


UiL  Federal 


Sun  Date: 

/ / 


End  Date: 

/        / 


12.  Descriptive  Title  of  Applicant's  Projea: 


1 


b.  Applicant 


&  State 


d.  Local 


e.  Other 


f.  Program  Incotne 


g.  TOTAL 


M 


.00 


.00 


.00 


.00 


.00 


REV  I/l»9 


Ki'  [»riseii  t 


14.  To  the  best  of  my  knowledge  aiJ  belief,  all  data  in  this  pfeappbcaboa/appticatiOD  tn  me 
and  conecL  The  document  has  been  duly  andwrized  by  die  governing  body  of  the  applicant 
and  the  applicant  will  comply  with  die  attached  assmnces  if  the  assistance  is  awarded. 


a.  Typed  Name  of  Authorized  Representative 


b.  Title 


c.  Tel  #:  ( 


Fax#:  ( 


d.  E-Mail  Address: 


■00   J I  e.  Signature  of  Authorized  Rcpr 


Btatlve 


Date:. 


_/ L 


ED  424 
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Instructions  for  ED  424 


1.  Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
name  of  the  pnmary  organizational  unit  which  will  undenake  the  as- 
sistance activity. 

2.  D-U-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  docs  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  I -800-333-0505  or  by  completing  a  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL:  bttp://www.dBb.coiii/dbis/aboiitdh/intIduiis.htm. 

3.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number.  Enter 
the  CFDA  number  and  tifle  of  the  program  under  which  assistance  is 
requested. 

4.  Project  DiFector.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

5.  Federal  Debt  DeUnqueocy.  Check  "Yes"  if  the  applicants  organi- 
zation is  delinquent  on  any  Fpdera!  debt.  (T^iis  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  "No." 

*.  ■I>pe  <rf  Applicant  Enter  the  appropriate  letter  in  the  box  provided 

7.  Novice  Applicant  Check"Yes"onIy  if  assistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  applicant  cenifles  that  it  meets  the  novice  appli- 
cant requirements  specified  by  ED.  Otherwise,  check  "No." 


8.  lypc  or  Submission.  Self-explanatory. 

9.  Executive  Order  12372.  Check  "Yes"  if  the  application  is  subject  to 
review  by  Executive  Order  12372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
the  Sute  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  Slate  in- 
tergovernmental review  process.  Otherwise,  check  "No." 

10.  Proposed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g.,  12/12/2000). 

11.  Human  Subjects.  Check  "Yes"  at  "No "  If  research  activities  in- 
volving human  subjects  are  tUA  planned  at  any  tiir^..  during  the  pro- 
posed project  period,  check  "No."  The  remaining  parts  of  item  II 
are  tben  not  applicable. 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
UX  planned  iLinxJilllC  during  the  proposed  project  period,  either  at 
the  applicant  organization  or  at  any  other  performance  site  or  collabo- 
rating institution,  check  "Yes."  If  all  the  research  activiues  are  desig- 
nated to  be  exempt  under  the  regulations,  enter,  in  item  I  la,  the  ex- 
emption number(s)  conesponding  to  one  or  more  of  the  six  exemption 
categories  listed  in  "Protection  of  Human  Subjects  in  Rcscardi" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  that  the  designated  exemptions  in  item 
II  a,  are  appropriate.  Provide  this  narrative  informatioa  in  an  "Item 
11/Protection  of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face  page.  Skip  the 
remaining  parts  of  item  11. 

If  SfimtfiUtt  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  I  la  and  continue  with  the 
remaining  parts  of  item  1 1,  as  noted  below  In  addition,  follow  the 
instructions  in  "Protection  of  Human  Subjects  in  Research"  anached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempt 
activities.  Provide  this  six-point  narrative  in  an  "Item  U/Protcc- 


tion  of  Human  Subjects  Attachment"  and  insert  this  attachment 
immediately  following  the  ED  424  face  page. 

If  the  applicant  organization  has  an  approved  Multiple  Project 
Assurance  of  Compliance  on  file  with  the  Grams  Policy  and  Over- 
sight Staff  (GPOS).  US  Department  of  Education  or  vmh  the  Office 
for  Protection  from  Research  Risks  (OPRR).  National  Insliluies  of 
Health,  U.S.  Department  of  Health  and  Human  SerMces.  ihai  covers 
the  specific  activity,  enter  the  Assl  ance  number  in  iiem  1  lb  and  the 
date  of  approval  by  the  Institutional  Review  Board  i IRB)  of  the  prcv 
posed  activities  in  item  lie  This  dale  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  musi 
include  the  four  (4)  digit  year  (eg  ,  2000)  Check  the  lype  of  IRB 
review  in  the  appropnate  box  An  IRB  may  use  the  expedited  review 
procedure  if  it  complies  with  the  re^uiremems  of  34  CFR  97  1 10  |f 
the  IRB  review  is  delayed  beyond  the  submission  of  th;  appl'caiion, 
enter  "Pending"  in  item  1  Ic  If  your  application  is  recor^mended/ 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  musi  be  seni  to  and 
fctcivcu  'oy  ihe  uesignaieti  ED  oiTiciaJ  wiihin  50  days  alter  a  specific 
formal  request  from  the  designated  ED  official  If  the  appUcaot  or- 
ganization does  not  have  on  file  with  GPOS  or  OPRR  an  approved 
Assurance  of  Compliance  that  covers  the  proposed  research  aaivity. 
enter  "None"  in  item  lib  and  skip  I  Ic  In  this  case,  the  applicant 
orgaiuzation,  by  the  signature  on  ihe  application,  is  declaring  that  il 
will  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  from  the  designated  ED  official  for  the  Assurance(  s )  and  IRB 
certifications. 

12.  Project  Title.  Enter  a  bnef  descnptive  title  of  the  project  If  more 
Ihan  one  program  is  involved,  you  •.iiTjM  ippend  an  explanation  on  a 
separate  sheet  If  appropriate  (e>;  .  construction  or  real  propcny 
projects),  attach  a  map  showing  projei.i  location  For  preapplications. 
use  a  separate  sheet  to  provide  a  siimmary  Oe^^njf-r  oi  this  project 

13.  Estimated  Fundmg.  Amount  requested  or  to  be  contributed  duiing 
the  first  funding/budget  period  by  each  contributor  Value  of  in-kind 
contributions  should  be  included  on  appropnate  lines  as  applicable 
If  the  action  will  result  in  a  dollar  change  to  an  exisung  award,  indi- 
cate Unix  the  amount  of  the  change  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  categories  as  item  1 3 

14.  Certification.  To  be  signed  by  the  authonzed  represcnuiive  of  the 
applicant,  A  copy  of  the  govermng  body's  authorization  for  you  lo 
sign  this  application  as  official  representative  musi  be  on  file  in  the 
applicant's  office 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
the  authonzed  representative.  Also,  m  item  14c,  please  enter  the  month 
date,  and  four  (4)  digit  year  (eg  .  12/12/2000)  in  the  dale  signed  field 


Paperwork  Burden  Sutement  J 


According  to  the  Paperwork  Reducuon  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  OMB  control  number.  The  valid  0MB  control 
number  for  this  information  collecuon  is  I87S-0106  The  lime  re 
quired  to  coinplete  this  information  collection  is  estimated  to  average 
between  1 5  and  45  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection  If  you  have  any 
comments  concerning  the  accuracy  of  the  cstimate(s)  or  sugges- 
tions for  improving  this  form,  please  write  to:  U  S  Depanmeni  of 
Education.  Washington,  DC  20202-4651  If  you  have  comments  or 
concerns  regarding  the  status  of  your  individual  submission  of  this 
form  write  directly  to:  Joyce  1  Mays,  Application  Control  Ccnier 
US  Department  of  Education.  7th  and  D  Streets,  S  V\  ROB-3,  Room 
3633.  Washington,  DC  20202^725 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424> 


L  Instructions  to  AmpUcants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Ac- 
tivities Involving  Human  Subjects  are  Planned 


If  you  marlced  item  11  on  the  application  "Yes"  and 
designated  exemptioDS  in  1  la  .(all  research  activities 
arc  exempt),  provide  sufficient  infonnation  in  the  ap- 
plication to  allow  a  determination  that  the  designated 
exemptions  arr  appropriate.  Research  involving  hu- 
man Aibjects  thatis  exenq>t  from  the  regulabons  is  dis- 
cussed under  II.B.  "Exemptions,'*  below.  The  Narra- 
tive must  be  succinct.  Provide  this  information  in  an 
'^Itcm  11/Protcctiov  of  Human  Subjects  Attach- 
ment** and^  insert  this  attachmentimmediateiy  fol- 
lowing the  ED  424  face  page. 

If  you  marlced  "Yes"  to  item  1 1  on  the  face  page,  and 
desigmited  no  exemptions  firom  the  regulations  (some 
or  all  of  the  research  activities  are  nonexemptX  ad- 
dress the  following  six  pdnts  for  each  mmexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
perfonnaDce  site(s),  provide  diis  infomiation  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation iqiplies  to  this  section  of  the  application,  be  suc- 
cinct Provide  the  six-point  narrative  and  disctission 
of  other  perfoimaoce  sites  in  an  '*Item  11 /Protection 
of  Human  Subjects  Attachment**  and  insert  this  at- 
tachment immediately  foHowing  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status.  Identify 
the  criteria  for  inclusion  ch-  exclusion  of  any  subpopu- 
lattOD.  Explain- die  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adohs  with  disabiFities,  persons  with 
mental  disabilities,  pregnam  women,,  priscmers,  insti- 
tutionalized individuals,  or  others  who  are  Ukely  to  be 
vubierable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  Uving  human  subjects 
in  the  form  of  specimens,  records,  or  data.  Indicate 
whether  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  w^ch  consent  will  be  sought  and  ob- 
Uined,  who  will  seeltit,  theaaturei>f  the  information  to  be 
provided  to  prospec^ve  subjects;  and  the  method  of  docu- 
menting consent.  State  if  the  Instimtianal  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  die  requirement  for  documentation  of 
consent 

(4)  I>escribe  potential  risks  (jAysical,  psychological,  so- 
cial, legal,  or  odier)  and  assess  their  likelihood  and  seri- 
ousness. Where  appnqjriate,  describe  ahemative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  the  proccdiii  es  fo»  protecting  sgaisst  er  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  an>ropriate. 
discuss  provisions  for  ensurii^  necessary  medical  or  pro- 
fessional intervention  in  die  event  of  adverse  effects  to  the 
subjects.  Also,  where  appro]Hiate,  describe  the  provisions 
for  monitoring  the  data,  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  EHscuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  die  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  ttu!>.  n-ay  reasonably 
be  expected  to  result 


II.  Information  on  Research  Activities 
Involving  Haman  Subjects 


A.  Definitions; 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  inthe  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

—Is  it  a^researcfa  activity? 

The  ED  Regulations  for  the  Protecticm  of  Human  Subjects, 
Title  34,  Code^f  Fedend  Regtdations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  devekip 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  diis  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— Is  it  a  human  subject? 

"  The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  ( 1 )  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique .  v  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met    (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  wav  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met.  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).]      % 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
miin  subjects  will  be  in  one  or  more  of  the  following  six 
categories  oi  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  diat  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
fmancial  standing,  employability,  or  reputation.  If  the 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lic behavior  when  the  investigatorfs)  do  not  participate  in 
the  activities  being  observed  [Children  are  defined  a.s 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  m  the  research,  under 
the  applicable  law  or  junsdiction  in  which  the  research  will 
be  conducted] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office;  or  federal  statute!  s)  require!  s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  <-»'^,'rp«;  unHe'-  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  w^-^i  p  ■•  n  p.cth 
ods  or  levels  of  payment  for  benefits  or  serv  ces  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agnculture. 

Copies  of  the  Department  of  Education  V  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  from  the  Grants  Policy  and 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  U.S.  Department  of  Educa- 
tion, Washington,  D.C.,  telephone:  (202)  708-8263,  and 
on  the  U.S.  Department  of  Education  i  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http://ocfo.edgov/ 
humansub.htm. 
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OMB  Approral  No.  0348-0040 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existmg  date  sources,  gathering  and  maintainmg  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0040).  Washington.  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET.  SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


^Mc: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding 
agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case,  you 
will  be  notified. 


I 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managenal  and  financial  capability  (including 
funds  sufficient  to  pay  the  non-Federal  share  of  project  cost)  to 
ensure  proper  jrianning.  management,  and  completion  of  the 
project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  Oneral  of  the 
United  States,  and  if  ap|»x>priate.  the  Slate,  through  any 
authorized  representative,  access  to  and  the  nght  to  examine  all 
records,  books,  papers,  or  documents  related  to  the  award;  and 
will  establish  a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initi^e  and  complete  the  work  within  the  applicable  time 
frame  after  receipt  of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  bitergovemmental  Personnel  Act  of  1970 
(42  U.S.C.  §§4728-4763)  relating  to  prescnbed  standards  for 
merit  systems  for  programs  funded  under  one  of  the  19  statutes 
or  regulations  specified  in  Appendix  A  of  OPM's  Standards  for 
a  Merit  System  of  Personnel  Administration  (5  C.F.R.  900, 
Subpart  F).  . 

6.  Will  comply  vnth  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  RighU  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §§1681-1683.  and  1685-1686).  which 
prohibits  discrimination  on  the  basis  of  sex;  (c)  Section  504  of 
the  Rehabilitation  Act  of  1973.  as  amended  (29  U  S.C.  §794). 
which  prohibits  discrimination  on  the  basis  of  handicaps;  (d) 


Prcvioas  Etitioa  Usable 


the  Age  Discrimination  Act  of  1975.  as  amended  (42  US  C.  §§ 
6101-6107).  which  prohibits  discrimination  on  the  basis  of  age; 
(e)  the  Drug  Abuse  OfRce  and  Treatment  Act  of  1972  (P.L  92- 
255).  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (0  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  alcohol  abuse  or  alcoholism;  (g)  §§  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42  U.S.C  §§  290  dd- 
3  and  290  ee  3),  as  amiended,  nUn-c  ■'^  '.cnfidentiality  of 
alcohol  and  drug  abuse  patient  recor:Is  (h)  Tit'*  Vlll  of  the 
Civil  Rights  Act  of  1968  (42  V.i.C.  §  35'il  .t  seq).  as 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the  requirements  of 
Titles  II  and  III  of  the  uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L  91-646)  which 
provide  for  fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

Will  con^y.  as  applicable,  with  the  provisions  of  the  Hatch  Act 
(5  use.  §§1501-1508  and  7324-7328)  which  hmit  the 
political  activities  of  employees  whose  principal  employment 
activities  are  fimded  in  whole  or  in  pan  with  Federal  fiinds. 
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Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  use.  §§276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §276c  and  18  U.S.C.  §§874)  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C.  §§  327-333), 
regarding  labor  standards  for  federally  assisted  construction 
subagreements. 


38259 


10. 


11 


Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Ehsaster  Protection 
Act  of  1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  1 1514;  (b)  notification  of  violaing  facilities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  1 1990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  1 1988;  (e)  assurance  of  project  consistency 
with  the  approved  State  management  program  developed  under 
the  Coastal  Zone  Management  Act  of  1972  (16U.SC  §§1451 
et  seq);  (0  conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the  Clear  Air 
Act  of  1955.  as  amended  (42  U.S.C.  §§7401  et  seq);  (g) 
protection  of  underground  sources  of  drinking  water  under  the 
Safe  Drinking  Water  Act  of  1974,  as  amended.  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended.  (P.L  93-205). 


12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968  (16 
use  §§1721  el  seq  )  related  to  protecting  components  or 
potential  components  of  the  national  wild  and  scenic  nvers 
system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  the  National  Hislonc  Preservation  Act  of  1966. 
as  amended  (16  U  S  C  §470).  EO  1 1593  (identification  and 
protection  of  histonc  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U  S  C  §§469a-l  et  seq  ) 

Will  comply  with  PL  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and  related 
activities  supported  by  this  award  of  assistance 

Will  comply  with  the  Laboratory  Animal  Welfare  Act  of  1966 
(PL  89-544.  as  amended,  7  U  S  C  §§2131  et  seq  )  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  rescaiCM,  tcdCimig.  or  other  acuvmes  supponed  by  this 
award  of  assistance 

16  Will  comply  with  the  Lead- Based  Paint  Poisoning  Prevention 
Act  (42  use  §§4801  et  seq  )  which  prohibits  the  use  of  le^- 
bascd  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
Amendments  of  19%  and  OMB  Circular  No  A-1 33,  "Audits  of 
States,  Local  Governments,  and  Non-Profit  Oganizations " 


14 


15 


18     Will  comply  with  all  applicable  re-vii.:.iri.->cms  -A  ill 


:iher 


Federal   laws,   executive  orders,   regulation'^    Hnd   (.v^i.cies 
governing  this  program 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 

niLE 

APPLICANT  ORGANIZATION 

DATE  SUBMIIThD 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division.  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget.  Papenwork  Reduction  Project  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  (irected  otherwise,  provide 
the  same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached.  . 

Section  A  •  Budoet  Summary 
U.S.  Deoartment  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applcable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  whch  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
biank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  iunding  is 
requested  for  only  one  ^'ear,  leave  this  space 
blank. 

Sectton  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provkJe  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shouki  be  shown 
for  each  applteable  budget  category  on  Knes  1  - 
11  of  Sectk>nB. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  wheh  matching  funds  or  other 
contributk>ns  are  provided,  show  the  total 


contribution  for  each  applk:able  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provkled  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-<e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for 
only  one  year,  leave  this  space  blank. 

Sectk)n  C  -  Other  Budoet  Information 

Pav  attentton  to  applicable  program  specif  k; 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sectk>ns  A  and  B. 

2.  If  applk:able  to  this  program,  enter  the  t/.y<i 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the 
funding  period,  in  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applKable  to  this  program,  provkle  the  rate 
and  base  on  whk:h  fringe  benefits  are 
cak:ulated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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Public  reporting  burden  for  these  collections  cf 
information  is  estimated  to  average  3  0  hours  per  response, 
including  the  time  for  reviewing  instructions,  searchiro 
existing  data  sources,  gathering  and  maintaining  the  cara 
needed,  and  completing  and  reviewing  the  collect ^cn  ci 
information. 

Send  comments  regarding  this  burden  estimate  cr  anv 
other  aspect  of  these  collections  of  information,  mcluamc 
suggestions  for  reducing  this  burden,  to:   the  U.S. 
Department  of  Education,  Information  Management  and 
Compliance  Division,  Washington,  D.C.  20202-4651;  and  to 
the  Office  of  Management  and  Budget,  Paperwork  Reduction 
Project  1820-0027,  Washington,  D.C.  20503. 
Research  Fellow.qhipw  (CFDA  No.  S4.133F)  34  CFR  Part  356. 
Field-Initiated  Research  (CFDA  No.  S4.133G)  34  CFR  Farts 
350 


Research  Training  and  Career  Development  Proar^r^ 
No.  84.133P)  34  CFR  Part  350. 


:fda 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  form 
provides  for  compliance  wrth  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying,'  and  34  CFR  Part  85. 
■Qovemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  Workplace 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  tact  upon  which  reliance  will  be  placed  when  the 
Department  of  Ed<!lation  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING  I 

As  required  by  Section  1352.  Title  31  of  the  U.S.  Code,  and 
Implemented  at  34  CFR  Part  82,  for  persons  entering  Into  a 
grant  or  cooperative  agreement  over  $100,000.  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.1 10,  the  applicant 
certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  oii  twhatf  of  uni  uodefsigned,  to  any  person  fcr 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Cor>gress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  offk^r  or  employee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  emptoyee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  'Disck>sure  Form 
to  Report  Lobbying,'  in  accordance  with  Its  Instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certificatkm  be  inckjded  in  the  award  documents  for  ail 
suiMwards  at  aH  tiers  (includir>g  subgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBiLITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85.  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sectk>ns  85.105  and  85  1 10-- 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
detMrment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  departnrant  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
appiicatwn  been  convicted  of  or  had  a  civil  judgement 
rendered  against  them  for  commi8sk>n  of  fraud  or  a  criminal 
(Mense  in  comwction  with  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  kx:al)  transaction  or 
coiTtract  under  a  put>iic  transactk>n;  vio<atk>n  of  Federal  or 
State  antitrust  statutes  or  commisskjn  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  destructk>n  of  records,  making 
false  statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indited  for  or  othenwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State,  or 
local)  witfi  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (1)(b)  of  this  certiftoation;  and 

(d)  Have  not  within  a  three-year  period  preceding  this 
applk^tion  had  one  or  more  publk;  transactk>n  (Federal,  State, 
or  local)  tenninated  for  cause  or  default;  and 

B.  Where  the  appltoant  Is  unable  to  certify  to  any  of  the 
statements  In  this  certificatkjn.  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Worttplace  Act  of  1988.  and 
Implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applk^nt  certifies  that  it  will  or  will  continue  to  provide 
a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  emptoyees  that  the 
unlawful  manufacture,  distribution,  ^'isj-ensing.  pos-vs'ision,  or 
use  of  a  controlled  substance  is  prohibited  Im  (he  grantHC's 
workplace  and  specifying  tfie  actions  that  w^H  bt)  ?kr,  ,  .^Qainst 
employees  for  vk>latk>n  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  empk>yees  about- 

(1 )  Tlie  dangers  of  drug  abuse  in  ttie  wortcplace; 

(2)  The  grantee's  pdey  of  maintaining  a  drug-free  woricplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penaRies  that  may  be  imposed  upon  employees  for 
dnjg  abuse  violatkMns  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  emptoyment  under  the 
grant,  ttie  ernptoyee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convtotion  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  worttplace 
no  later  than  five  calendar  days  after  such  convictton; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  from  an 
emptoyee  or  othenvise  receiving  actual  notice  of  such 
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conviction.  Employers  of  convicted  employees  must  provide 
notic©.  irwluding  position  title,  to:  Director.  Grants  Policy  and 
Oversight  Staff,  U.S.  Department  of  Education,  400  Maryland 
Avenue,  S.W.  (Room  3652,  GSA  Regional  Office  Building  No 
3),  Washington,  DC  20202-4248.  Notice  shall  Include  the 
identification  number(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2).  with  respect  to 
any  employee  who  Is  so  convicted- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faiih  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c),  (d).  (e).  and  (f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  city,  county,  state  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85  610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing  possession, 
or  use  of  a  controlled  substance  in  conducting  any  activity  with 
the  grant;  and 

B.  If  convicted  of  a  criminal  dnjg  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity.  I 
will  report  the  conviction,  in  writing,  within  10  calendar  days  of 
the  conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S  W  (Room 
3652,  GSA  Regional  Office  Building  No  3),  Washington,  DC 
20202-4248.  Notice  shall  include  the  identification  number(s) 
of  each  affected  grant. 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 
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Cwttflcatlon  RaganMng  DstMnrwnt,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


TNs  uertltlcation  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Oder  12549,  Debarment  and  Suspension,  34  CFR 
Part  85.  for  aH  lower  tier  transactions  meeting  ttie  threstxDid  and  tier  requirements  stated  at  Section  85.1 10. 


mrtrucMone  tPf  CsrtWIctton 

1.  By  signir>g  and  submitting  this  proposal,  the  prospective  lower  tier 
pafltoipant  is  providing  the  certificetion  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
into.  If  it  is  later  determined  that  ttie  prospective  lower  tier  participant 
lUKiwingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  avaiabie  to  the  Federal  Oovemment,  the  department  or 
agency  witti  which  this  transaction  onginated  may  pursue  available 
remedies,  including  suspension  and/or  debamient 

3.  The  proepective  lower  tier  participant  shall  provide  Immediate 
««rittan  notice  to  the  person  to  wttich  this  proposal  is  submitted  If  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  'covered  transaction,*  ■debaned,"  "suspended," 
Ineligible.'  lower  tier  covered  transaction.'  'participant,' '  person,' 
"primary  covered  transaction." "  principal,"  "proposal,"  and  'voluntarily 
excluded.'  as  used  in  this  clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  12S49.  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulations 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred.  susperKied.  declared  ineligible,  or 
voluntariiy  excluded  from  participation  m  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated 


6.  The  prospective  lower  tier  participant  furttwr  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  'Certification 
Regarding  Debarment.  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions."  without  modification,  in 
all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it  is 
not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  partk;ipant  may  decide  the  method  and  frequency  by  whk:h  it 
determines  the  eligibility  of  its  principals.  Each  participant  may  but  is 
not  required  to,  check  the  Ivkxiprocurement  List. 

8.  Nothing  contained  in  tf>e  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith 
the  certification  required  by  this  clause.  The  knowledge  and 
information  of  a  participant  is  not  required  to  exceed  that  whch  is 
normally  possessed  t)y  a  prudent  person  in  the  ordinary  course  of 
business  dealings. 

9    Except  for  transactkxis  authorized  under  paragraph  5  of  these 
Instructions,  if  a  partcipant  in  a  covered  transaction  knowingly  enters 
Into  a  lower  tier  covered  transaction  with  a  person  wtx>  Is  suspended, 
debarred,  Ineligitjie,  or  voluntarily  excluded  from  partk:lpatlon  In  this 
transaction,  in  addition  to  other  remedies  -ivailaljle  to  the  i-ederal 
Government,  the  department  or  agency  wImi  which  this  fransantton 
originated  may  pursue  available  remedies,  .ncl-irting  r.'jspenslon 
and/or  determent. 


Certification 

(1)  The  prospective  to%»er  tier  partk:ipant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ir>e<igible.  or  voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal 
departmerrt  or  agency. 

(2)  Where  tfie  prospective  tower  tier  partKipant  Is  unable  to  certify  to  any  of  the  statements  in  this  certifkatton,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 


NAME  OF  APPUCANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIQNATUr^ 


DATE 


ED  80-0014, 9/90  (Replaces  QCS-009  (REV.12/88),  which  is  obsolete) 
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Certification  of  Eligibility  for  Federal  Assistance  in  Certain  Programs 

I  understand  that  34  CFR  75.60.  75.61.  and  75.62  require  that  1  make  specific  cen.fications  of  eligibihtv  to  ihc  L'  S 
Department  ol  Education  as  a  condiuon  of  applying  for  Federal  funds  in  cenain  programs  and  thai  these  requirements  are  ,n 
^r^'^^  '^  other  ehgibility  requirements  that  the  U.S.  Depanment  of  Education  imposes  under  program  regulations    Lnder 
j*v_rK  /j.oU  — 75.02; 

I  I  certify  that 

A.     1  do  not  owe  a  debt,  or  1  am  current  in  repaying  a  debt,  or  I  am  not  in  default  (as  that  term  is  used  at  34  CFR  Pan 
668)  on  a  debt: 


I       To  the  Federal  Government  under  a  nonprocuremeni  transaction  (e  g  .  a  previous  loan,  scholarship,  grant  or 
coonrrgtive  a<""eeT?>ent\  or  r  ^ 

2.      For  afellowship,  scholarship,  stipend,  discretionary  grant,  or  loan  in  any  program  of  the  U  S  Depanmem  of 
Education  that  is  subject  to  34  CFR  75  60.  75  61 .  and  75  62.  including 

Federal  Pell  Grant  Program  (20  US  C  1070a.  et  seq  ); 

Federal  Supplemental  Educational  Opportunity  Grant  (SEOG)  Program  (20  U  S  C  1070(bi  ei 
seq): 

State  Student  Incentive  Grant  Program  (SSIG)  20  U  S  C  1070c.  el  seq  ) 

Federal  Perkins  Loan  Program  (20  U  S  C  1087aa.  et  seq  ), 

Income  Contingent  Direct  Loan  Demonstration  Project  (20  U  S  C  1087a,  note). 

Federal  Stafford  Loan  Program,  Federal  Supplemental  Loans  for  Students  (SLS),  Federal  PLUS  or 

Federal  Consolidation  Loan  Program  (20  U  SC  1071.  et  seq  ); 

Cuban  Student  Loan  Program  (20  U  S  C.  2601 ,  et  seq  ). 

Robert  C.  Byrd  Honors  Scholarship  Program  (20  US  C  l070d-3 1 ,  et  seq  ) 

Jacob  K.  Javiis  Fellows  Program  (20  U  SC  1 134h-l  1341). 

Patricia  Roberts  Harris  Feltowship  Program  (20  US  C  I  I34d-1134g). 

Chnsta  McAuliffe  Fellowship  Program  (20  U.S.C.  1 105-1 105i), 

Bilingual  Education  Fellowship  Program  (20  U  S  C  3221-3262). 

Rehabilitation  Long-Term  Training  Program  (29  U  S  C  774(b)); 

Paul  Douglas  Teacher  Scholarship  Program  (20  US  C  1 104,  et  seq  ): 

Law  Enforcement  Education  Program  (42  U  S  C  3775); 

Indian  Fellowship  Program  (29  U  SC  774(b)); 

OR 

B.     I  have  made  arrangements  satisfactory  to  the  U.S.  Department  of  Education  to  repay  a  debt  as  descnbed  in  A  1  or 
A.2.  (above)  on  which  I  had  not  been  current  in  repaying  or  on  which  I  was  in  default  (as  that  term  is  used  in  M 
CFR  Part  668). 

II.  I  certify  also  that  I  have  not  been  declared  by  a  judge,  as  a  condition  of  sentencing  under  section  5301  of  the  Anti-Dnig 

Abuse  Act  of  1988  (21  U.S.C.  862),  ineligible  to  receive  Federal  assistance  for  the  penod  of  this  requested  funding 

lundcrstand  that  providing  a  false  certification  to  any  of  the  statements  above  makes  me  liable  for  repayment  to  the  U  S 
Department  of  Educauon  for  funds  received  on  the  basis  of  this  certification,  for  civil  penalties,  and  for  cnminal  prosecution 
under  18  U.S.C.  1001. 


(Signature) 


(Date) 


(Typed  or  Printed  Name) 
Name  or  number  of  the  USDE  program  under  which  this  certification  is  being  made 


£0  80-0016(9/92) 
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0MB  Control  No.  1801-0004  (Exp.  8/31/2001) 


NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosxire  is  to  inform  you  about  a 
new  provision  in  the  Department  of  Education's 
General  Education  Provisions  Act  (GEPA)  that  applies 
to  applicants  for  new  grant  awards  under  Depanment 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving  America's  Schools 
Act  of  1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUDE 
INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  Tins  NTW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  TfflS 
PROGRAM. 

(If  this  program  is  a  Sute-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  funds  reserved  for 
Sute-level  uses.  In  addition,  local  school  districts  or 
other  eligible  ai^licants  that  apply  to  the  State  for 
funding  need  to  provide  this  description  in  their 
applications  to  the  Sute  for  funding.  The  State  would 
be  responsible  for  emuring  that  the  school  district  or 
other  local  entity  has  submined  a  sufficient  section  427 
sutement  as  described  below . ) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other 
than  an  individtial  person)  to  include  in  its  application 
a  description  of  the  steps  the  applicant  proposes  to  take 
to  ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
required  description.  The  stanite  highlights  six  types 
of  barriers  that  can  impede  equitable  access  or 
participation:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc.  from  such  access 
or  participation  in,  the  Federally-funded  project  or 
activity.  The  description  in  your  application  of  steps 
to  be  taken  to  overcome  these  turriers  need  not  be 
lengthy;  you  may  provide  a  clear  and  succinct 
description  of  bow  you  plan  to  address  those  barriers 


that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  sututes,  but  rather  to 
ensure  that,  in  designing  their  projects,  applicants  for 
Federal  funds  address  equity  concerns  that  may  affect 
the  ability  of  certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve  to  high 
standards.  Consistent  with  program  requirements  and 
its  approved  application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate  barriers  it 
identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an 
adult  literacy  project  serving,  among  others, 
adults  with  limited  English  proficiency,  might 
descrilK  in  its  application  how  it  intends  to 
distribute  a  brochure  about  the  proposed  project  to 
such  potential  participants  in  their  native 
language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  upe  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  that  pn^ses  to  carry  out  a 
model  science  program  for  secondary  students  and 
is  concerned  that  girls  may  be  less  likely  than 
boys  to  enrdl  in  the  course,  mi^  indicate  bow  it 
intends  to  conduct  'outreach"  efforts  to  girls,  to 
encourage  their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  Aeir  grant  programs,  and  we 
appreciate  your  cooperation  in  responding  to  the 
requirements  of  this  provision. 


I  Estimated  Burden  Statement  for  GEPA  Requirements 

The  time  required  to  complete  this  information  collection  is  estimated  to  vary  from  1  to  3  hours  per  response,  with 
an  average  of  1 .5  hours,  inchiding  the  time  to  review  instructions,  search  existing  data  resources,  gather  and  maintain 
the  dau  needed,  and  complete  and  review  the  information  collection.  If  you  have  any  commente  concerning  the 
accuracy  of  the  time  estimate(s)  or  suggestions  for  improving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington.  DC  20202-4651. 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure) 


Approved  by  0MB  , 
0348-0046  * 


1.    Type  of  Federal  Actioa: 

a.  contract 
b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

a.  bid/offe. /application 

b.  initial  award 

c.  post-award 


4.    Name  and  Address  of  Reporting  Entity : 

Prime        Subawardee 

Tier ,  if  Known: 


Report  Type: 

a.  initial  filing 
b.  material  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

i  if  individual,  last  name,  first  name,  Ml): 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
% 


11.  Information  requested  through  this  form  is  authorized  by 
UtIe  31  U^.C.  section  1352.  This  disclosure  of  lobbying 
activities  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  by  the  tier  above  when  this  transaction 
was  made  or  entered  inta  This  disclosure  is  required 
pursuant  to  31  U.S.C.  1352.  This  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  available  for  public 
inspection.  Any  person  who  fails  to  Tile  the  required 
disclosure  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100.000  for  each  such  failure. 


b.  Individuals  Performing  Services  (ih-!i.(i':o,:::  es^  if 
different  from  No.  10a) 

(last  name,  first  name.  Ml): 


-J 


Signature: 


Print  Name: 


Federal  Use  Only 


Title: 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Standard  Form  -  LLL  (Rev.  7-97) 


If 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section 
1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  both 
the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidanre  published  by  the  Office  of  Management  and 
Budget  for  additional  information. 

1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  coversd  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime  or 
subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee,"  then  enter  the  full  name,  address,  city.  State  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  ^♦^  known,  rnter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  ?.  id  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g., 

Request  for  Proposal  (RFP)  number;  Invitations  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract, 
grant,  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Included 
prefixes,  e.g.,  "RFP-DE-90-(X)l ." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 

Federal  anmunt  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act 
of  1995  engaged  by  the  reporting  entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  l(Ka). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


According  to  the  Paperwork  Reduction  Act.  as  amended,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays 
a  valid  0MB  control  Number.  The  valid  0MB  control  number  for  this  information  collection  is  0MB  No.  0348-0046.  Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this 
buiden.  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046),  Washington,  DC  20503 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  600  and  668 
RIN 1840-AC75  I 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended  and  Student  Assistance 
General  Provisions 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  regulations 
amend  the  regulations  that  govern 
institutional  eligibility  for  and 
participation  in  the  student  financial 
assistance  programs  authorized  under 
tide  IV  of  die  Higher  Education  Act  of 
1965.  as  amended  {title  I\'.  HEA 
nrrgreuns).  These  programs  include  the 
Campus-based  programs  (Federal 
Perkins  Loan,  Federal  Work-Study 
(FWS).  and  Federal  Supplemental 
Educational  Opportunity  Grant  (FSEOG) 
Programs),  the  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program,  the 
Federal  Family  Education  Loan  (FFEL) 
programs,  the  Federal  Pell  Grant 
Program,  and  the  i.everaging 
Educational  Assistance  Partnership 
(LEAP)  Program  (formerly  known  as  the 
State  Student  Incentive  Grant  (SSIG) 
Program).  These  proposed  regulations 
implement  statutory  changes  made  to 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA),  by  the  Higher 
Education  Amendments  of  1998  (1998 
Amendments).  Many  of  the  proposed 
regulatory  changes  merely  conform 
current  regulatory  provisions  to  the 
statutory  changes. 

DATES:  We  must  receive  your  comments 
on  or  before  September  13. 1999. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Cheryl 
Leibovitz,  U.S.  Department  of 
Education,  P.O.  Box  23272.  Washington. 
DC  20026-3272.  If  you  prefer  to  send 
your  comments  through  the  Internet, 
use  the  following  address: 
IENPRM@ed.gov 

If  you  want  to  comment  on  the 
information  collection  requirements  you 
must  send  your  comments  to  the  Office 
of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Department 
representative  named  in  this  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Leibovitz.  Telephone:  (202)  708- 
9900.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 


format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  vou  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
vour  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complving  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  programs. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
Room  3045.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington.  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

General 

The  proposed  regulations  revise  the 
current  Institutional  Eligibility 
regulations,  34  CFR  part  600,  and  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  part  668,  which 
govern  institutional  eligibility  for,  and 
participation  in,  the  title  IV,  HEA 
programs.  The  revisions  implement  the 
1998  Amendments,  Pub.  L.  105-244. 
enacted  October  7,  1998. 


Negotiated  Rulemaking  Process 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
under  title  IV  of  the  Act,  the  Secretary 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations.  All  published  proposed 
regulations  must  conform  to  agreements 
resulting  from  the  negotiated 
rulemaking  process  unless  the  Secretary 
reopens  the  negotiated  rulemaking 
process  or  provides  a  written 
explanation  to  the  participants  in  that 
process  nf  whv  the  Secretary  has 
decided  to  depart  from  the  agreements. 
To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  published  a  notice  in 
the  Federal  Register  (63  FR  59922, 
November  6, 1998)  requesting  advice 
and  recommendations  from  interested 
parties  concerning  what  regulations 
were  necessary  to  implement  title  IV  of 
the  HEA.  We  also  invited  advice  and 
recommendations  concerning  which 
regulated  issues  should  be  subjected  to 
a  negotiated  rulemaking  process.  We 
further  requested  advice  and 
recommendations  concerning  ways  to 
prioritize  the  numerous  issues  in  title 
rV,  in  order  to  meet  statutory  deadlines. 
Additionally,  we  requested  advice  and 
recommendations  concerning  how  to 
conduct  the  negotiated  rulemaking 
process,  given  the  time  available  and  the 
number  of  regulations  that  needed  to  be 
developed. 

In  addition  to  soliciting  written 
comments,  we  held  three  public 
hearings  and  several  informal  meetings 
to  give  interested  parties  an  opportunity 
to  share  advice  and  recommendations 
with  the  Department.  The  hearings  were 
held  in  Washington.  DC.  Chicago,  and 
Los  Angeles,  and  we  posted  transcripts 
of  those  hearings  to  the  Department's 
Information  for  Financial  Aid 
Professionals  website  (http:// 
ifap.ed.gov). 

We  then  published  a  second  notice  in 
the  Federal  Register  (63  FR  71206, 
December  23. 1998)  to  aimounce  the 
Department's  intention  to  establish  four 
negotiated  rulemaking  committees  to 
draft  proposed  regulations 
implementing  title  IV  of  the  HEA.  The 
notice  announced  the  organizations  or 
groups  believed  to  represent  the 
interests  that  should  participate  in  the 
negotiated  rulemaking  process  and 
announced  that  the  Department  would 
select  participants  for  the  process  from 
nominees  of  those  organizations  or 
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groups.  We  requested  nominations  for 
additional  participants  from  anyone 
who  believed  that  the  organizations  or 
groups  listed  did  not  adequately 
represent  the  list  of  interests  outlined  in 
section  492  of  the  HEA.  Once  the  four 
committees  were  established,  thev  met 
to  develop  proposed  regulations  over 
the  course  of  several  months  beginning 
in  January.  Except  as  noted  elsewhere  in 
this  preamble,  the  proposed  regulations 
contained  in  this  notice  of  proposed 
rulemaking  (NPRM)  reflect  the  final 
consensus  of  Committee  IV  on  the 
issues  addressed  in  this  notice  of 
proposed  rulemaking  (NPRM). 
Committee  IV  was  made  up  of  the 
following  members: 

American  Association  of  Collegiate  Registrars 

and  Admissions  Officers 
American  Association  of  Community 

Colleges 
American  Association  of  Cosmetology 

Schools 
American  Association  of  State  Colleges  and 

Universitifis 
American  Council  on  Education 
A.s.sociation  of  American  Universities 
Association  of  Jesuit  Colleges  and 

Universities 
Career  College  Association 
Council  for  Higher  Education  Accreditation 
Council  of  Recogn4ed  National  .Accrediting 

Agencies 
Council  for  Regional  Accrediting 

Commissions 
Education  Finance  Council 
Legal  Services  Counsel  (a  coalition) 
National  Association  of  College  and 

University  Business  Officers 
National  A.ssociafion  for  Equal  Opportunity 

in  Higher  Education 
National  Association  of  Independent  Colleges 

and  Universities 
National  Association  of  State  Student  Grant 

and  Aid  Programs/National  Council  of 

Higher  Education  Loan  Programs  (a 

coalitioji) 
National  Association  of  State  Universities 

and  Land-Grant  Colleges 
National  Association  of  Student  Financial 

Aid  Administrators 
National  Direct  Student  Loan  Coalition 
National  Women's  Law  Center 
State  Higher  Education  Executive  Officers 

Association 
The  College  Board 
The  College  Fund/United  Negro  College 

Fund 
United  States  Department  of  Education 
United  States  Student  Association 
U.S.  Public  Interest  Research  Group 

As  stated  in  the  committee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  considered  to  have 
reached  agreement.  Consensus  was 
reached  on  all  the  proposed  regulations 
contained  in  this  l^IPRM  except  for  the 
regulations  governing  the 
implementation  of  the  "90/10  rule," 
which  is  part  of  the  definition  of  an 


eligible  "proprietary  institution  of 
higher  education"  that  can  be  found  in 
§600.5. 

Discussion  of  the  proposed 
regulations  will  first  cover  those  areas 
on  which  the  negotiators  rear.heci  a 
consensus,  and  will  then  rover  the 
proposed  regulations  implementing  the 
90/10  rule. 

Section  600.2     Definitions 

Prior  to  the  1998  Amendments,  a 
State  was  defined  to  include  the  "Trust 
Territory  of  the  Pacific  Islands."  Now, 
instead  of  that  term,  a  State  includes  the 
"Freely  Associated  States."  The  Freelv 
Associated  States  include  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  the  Repubiir 
of  Palau.  The  proposed  regulations 
would  amend  the  definition  of  the  term 
"State"  to  reflect  those  changes. 

Section  600.4     Institution  of  Higher 
Education;  §  600.5  Proprietary 
Institution  of  Higher  Education:  and 
§  600.6  Postsecondary  Vocational 
Institution 

Each  of  these  sections  has  a  provision 
that  states  that  the  Secretary  does  not 
currently  recognize  the  accreditation  of 
an  institution  unless  the  institution 
agrees  to  submit  any  dispute  involving 
the  final  denial,  withdrawal,  or 
termination  of  accreditation  to 
"binding"  arbitration.  The  proposed 
regulations  would  change  these 
provisions  to  require  an  institution  tn 
agree  to  submit  any  such  dispute  to 
"initial"  arbitration  to  conform  them  t(j 
the  literal  language  of  the  statute 
imposing  that  requirement  (section 
496(e)  of  the  HEA). 

Section  600.7    Conditions  of 
Institutional  Ineligibility 

The  proposed  regulations  would 
amend  §600. 7(a)  to  make  technical 
changes  to  §  600.7(a)(1)  (iii)  and  (iv)  to 
more  accurately  reflect  the  statute 
(section  102(a)(3)  (C)  and  (D)  of  the 
HEA).  Section  600.7(a)(])(iii)  currently 
provides  that  an  educational  institution 
does  not  qualify  as  an  eligible 
institution  if  twenty-five  percent  or 
more  of  the  institution's  regular  enrolled 
students  were  incarcerated.  Section 
600.7(a)(l)(iv)  provides  that  an 
educational  institution  does  not  qualify 
as  an  eligible  institution  if  fifty-percent 
or  more  of  its  regularly  enrolled 
students  had  neither  a  high  school 
diploma  nor  the  recognized  equivalent 
of  a  high  school  diploma.  The  proposed 
regulations  would  change  these 
provisions  to  read  "more  than  twenty- 
five  percent  "  and  "more  than  fifty 
percent,"  respectively,  to  reflect  the 


wording  of  the  statute  (sections 
102(a)(:i|(C)and(D)oftheHEA) 

The  propo.sed  regulations  would 
amend  §  bOO  7(c  j  to  reflect  d  change 
made  by  the  1998  Amendments  that 
expands  the  waiver  provision  for 
institutions  whose  enrollment  of 
incarcerated  .student.s  exceeds  25 
percent.  Prior  to  the  1998  Amendments, 
a  public  or  nonprofit  private  institution 
could  obtain  a  wai\er  of  this,  limitrition 
only  if  it  providi'd  a  two-  or  four-year 
program  for  which  it  awarded  an 
associate  degree  or  hac  helors  degree.  As 
amended,  the  institution  (  ould  also 
obtain  a  w.iiver  if  it  provides  a  two-  or 
four- year  program  for  whif.h  it  awards  a 
"post.secondarv  diploma   ' 

Section  500.8     Treatment  of  a  Branch 
Campus 

The  proposed  regulation.s  would 
amend  this  section  to  refle(  t  a  (  hange 
made  bv  the  1998  Amendments  that 
clarifies  that  a  branch  campus  must 
exist  as  a  branch  c  ampus  for  at  least  two 
years  after  the  .Secretary  (  ertifies  it  as  a 
branch  campus  before  seeking  to  be 
certified  as  a  main  or  free-standing 
campus.  The  proposed  regulations 
would  also  conform  changes  in 
§600.5(b)(.<)(i)and§6()n6(h)(-l)(in). 

Section  600.31     Change  in  Ownership 
Resulting  in  a  Change  of  Control 

As  amended  by  the  1998 
Amendments,  section  49H(i)(4)  of  the 
HEA  authorizes  the  Secretary  to  permit 
an  institution  undergoing  a  change  in 
ownership  that  results  in  a  c  hange  m 
control  to  continue  to  participate  in  the 
title  I\'.  HEA  programs  on  a  provisional 
basis  if  the  institution  meets  certain 
requirements.  Those  requirements 
include  submitting  a  materially 
complete  application  that  is  received  by 
the  Department  within  10  business  days 
of  the  date  on  which  the  change  of 
ownership  takes  place. 

The  proposed  regulations  would 
amend  §600.31  by  deleting  §600.31  (f). 
which  prohibits  an  institution  from 
submitting  a  materially  complete 
application  before  the  change  of 
ownership  takes  place  Because  section 
498(i)(4)  of  the  HEA  supersedes  the 
limitation  in  § 600.31(f).  the  revised 
regulations  would  permit  institutions  to 
submit  applications  before  a  c  hange  in 
ownership  takes  place. 

Section  600.55     Additional  Criteria  for 
Determining  Whether  a  Foreign 
Medical  School  is  Eligible  To  Appiv  To 
Participate  in  the  FFEL  Programs 

Sc^cticm  600.55(a|(,S)(i)(A)  is  amended 
to  reflect  the  amendment  to  section 
484(a)(5)  of  the  HEA  made  by  the  1998 
Amendments.  Section  4H4(aJ(5J  contains 
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citizenship  and  residency  requirements 
that  the  Secretary  is  required  to 
reference  under  section  102(a)(2)(A)(i)(I) 
of  the  HEA  in  fashioning  criteria  to 
determine  the  comparability  of  foreign 
graduate  medical  schools  to  domestic 
graduate  medical  schools. 

Section  600.56    Additional  Criteria  for 
Determining  Whether  a  Foreign 
Veterinary  School  is  Eligible  To  Apply 
To  Participate  in  the  FFEL  Programs 

The  1998  Amendments  added  special 
eligibihty  provisions  for  foreign 
veterinary  schools.  Those  schools  are 
now  subject  to  many,  but  not  all,  of  the 
same  special  eligibility  requirements 
that  the  statute  previously  applied  to 
foreign  medical  schools.  Most  notably,  a 
foreign  veterinary  school  is  now 
ineligible  to  apply  to  participate  in  the 
FFEL  Program  unless  either  its  clinical 
training  program  has  been  approved  by 
a  State  continuously  since  1992,  or  its 
students  complete  clinical  training  at  an 
approved  veterinary  school  located  in 
the  United  States.  The  proposed 
regulation  follows  the  amendments, 
treating  foreign  veterinary  schools  and 
foreign  medical  schools  identically  for 
eligibility  purposes  to  the  extent 
indicated  by  the  statute. 


Section  668.12 
Procedures 


Application 


As  previously  noted  with  regard  to 
§600.31.  amended  section  498(i)(4)  of 
the  HEA  authorizes  the  Secretary  to 
permit  an  institution  seeking  approval 
of  a  change  in  ownership  to  continue  to 
participate  in  the  title  IV,  HEA  programs 
on  a  provisional  basis  if  the  institution 
meets  certain  requirements.  One  of 
those  requirements  is  the  submission  of 
a  materially  complete  application  that  is 
received  by  the  Department  within  10 
business  days  of  the  date  on  which  the 
change  of  ownership  takes  place. 

If  an  institution  submits  a  materially 
complete  application  in  a  timely 
manner,  the  institution  may  continue  to 
participate  in  the  title  IV,  HEA  programs 
on  a  provisional  basis  until  the  earlier 
of  (1)  the  date  the  Secretary  approves  or 
disapproves  the  application,  or  (2)  the 
end  of  the  month  following  the  month 
in  which  the  change  in  ownership 
occurred.  However,  if  the  Secretary  has 
not  issued  a  decision  on  the  application 
within  that  period,  the  institution  may 
continue  to  participate  provisionally  on 
a  month-to-month  basis  imtil  the 
Secretary  issues  a  decision  on  the 
institution's  application,  provided  the 
institution  submits  any  additional 
documentation  requested  by  the 
Department  promptly. 

The  proposed  regulations  would 
implement  these  provisions  in 


§  668.12(f)  and  (g).  In  particular, 
proposed  §668. 12(f)  specifies  the 
documents  that  must  be  submitted  to  be 
considered  a  "materially  complete 
application."  Proposed  §  668.12(g) 
contains  the  terms  and  conditions  under 
which  the  institution  may  continue  to 
participate  in  the  title  IV,  HEA  programs 
while  its  application  is  being  reviewed. 
This  paragraph  also  includes  the 
additional  documents  that  must  be 
submitted  before  the  Secretary  will 
issue  a  decision  on  the  application  or 
extend  the  institution's  participation  on 
a  month-to-month  basis.  The  Secretary 
wishes  to  clarify  that  all  institutions  that 
undergo  a  change  of  ownership  must 
submit  a  "same  day"  balance  sheet 
showing  the  financial  position  of  the 
institution,  as  of  the  date  of  the 
ownership  change,  in  order  to  continue 
participation  in  the  Title  FV,  HEA 
programs. 

Section  668.13     Certification 
Procedures 

The  proposed  regulation  would 
change  the  maximum  period  of  time 
that  an  institution  may  be  certified  to 
participate  in  the  Title  IV,  HEA 
programs  from  four  years  to  six  years. 
This  change  implements  a  statutory 
change  in  the  HEA  made  by  the  1998 
Amendments. 

Section  668.14    Program  Participation 
Agreement 

As  a  result  of  a  statutory'  change  to  the 
HEA  by  the  1998  Amendments,  an 
institution  that  has  undergone  a  change 
in  ownership  that  results  in  a  change  in 
control  does  not  have  to  use  a  Default 
Management  Plan  during  the  first  two 
years  of  its  participation  in  the  FFEL  or 
Direct  Loan  Programs  if  certain 
conditions  are  met.  These  conditions  are 

(1)  that  the  institution,  including  any 
branch  campus,  does  not  have  a  cohort 
default  rate  in  excess  of  10  percent,  and 

(2)  that  the  institution's  owners  do  not 
own  and  have  not  owned  an  institution 
with  a  cohort  default  rate  in  excess  of 
10  percent.  The  proposed  regulations 
would  amend  §  668.14  to  reflect  that 
change. 

The  proposed  regulations  would 
combine  the  provisions  requiring 
Default  Management  Plans  currently 
included  in  §668.14(b)(15)  and  (b)(16) 
into  a  single  paragraph,  §668.14(b)(15), 
and  remove  and  reserve  §668.14(b)(16). 

The  proposed  regulations  would 
revise  §  668.14{b)(20)  to  require  that  a 
co-educational  institution  that  has  an 
intercollegiate  athletic  program  agree  to 
comply  with  the  provisions  of  §  668.48. 
This  change  conforms  the  regulations  to 
changes  made  to  the  HEA  by  the  1998 
Amendments. 


The  proposed  regulations  would 
simplify  the  regulations  by  removing 
§  668.14(d)  and  (e),  which  govern 
collection  and  reporting  of  information 
concerning  athletically-related  aid, 
because  those  requirements  also  are 
contained  in  §  668.48.  In  a  separate 
NPRM,  the  proposed  amendments  to 
§  668.48  would  implement  statutory 
changes  made  to  the  HEA  by  the  1998 
Amendments  on  that  issue. 

The  proposed  regulations  would 
amend  §  668.14(b)(24)  to  clarify  that  the 
institution  is  agreeing  to  comply  with 
the  requirements  of  §668.22,  currently 
titled  "Institutional  Refunds  and 
Repayments."  Another  NPRM  proposes 
to  incorporate  into  §  668.22  the  new 
statutory  requirements  for  the  return  of 
Title  rV,  HEA  piugiam  funds. 

The  proposed  regulations  would  add 
a  new  §  668.14(d)  to  reflect  the  addition 
of  section  487(a){23)  to  the  HEA.  That 
new  section  requires  an  institution  to 
make  a  good  faith  effort  to  distribute 
mail  voter  registration  forms  to  its 
students.  The  1998  Amendments, 
however,  prohibit  any  officer  of  the 
Executive  Branch  from  instructing  an 
institution  in  the  manner  in  which  this 
provision  is  carried  out.  Therefore,  the 
proposed  regulations  incorporates  the 
provisions  of  section  487(a)(23) 
verbatim  into  §  668.14(d)  with  minor 
changes  to  incorporate  plain  language 
requirements. 

"The  amended  HEA  provides  that 
section  487(a)(23)  applies  only  to 
institutions  that  are  located  in  States  to 
which  section  4(b)  of  the  National  Voter 
Registration  Act,  42  U.S.C.  1973gg-2(b) 
does  not  apply. 

If  an  institution  must  comply  with 
§  668.14(d),  it  must  make  a  good  faith 
effort  to  distribute  mail  voter 
registration  forms  to  its  students  for 
elections  for  governor  and  for  elections 
defined  in  section  301(1)  of  the  Federal 
Election  Campaign  Act  of  1971,  2  U.S.C. 
431(1).  That  section  defines  the  term 
"election"  to  be  "(A)  a  general,  special, 
primary,  or  runoff  election;  (B)  a 
convention  or  caucus  of  a  political  party 
which  has  authority  to  nominate  a 
candidate;  (C)  a  primary  election  held 
for  the  selection  of  delegates  to  a 
national  nominating  convention  of  a 
political  party;  and  (D)  a  primary 
election  held  for  the  expressicn  of  a 
preference  for  the  nomination  "jf 
individuals  for  election  to  the  office  of 
President." 

Section  668.27    Waiver  of  Annual 
Audit  Submission  Requirement 

As  amended  by  the  1998 
Amendments,  the  HEA  authorizes  the 
waiver  of  the  requirement  that  an 
institution  submit  on  an  annual  basis  a 
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compliance  audit  of  its  administration 
of  the  Title  IV,  HEA  programs  and 
audited  financial  statements.  If  the 
waiver  is  granted,  the  waiver  may 
extend  for  up  to  three  fiscal  years. 

The  proposed  regulations  would  add 
§  668.27  to  implement  the  following 
waiver  requirement.  The  1998 
Amendments  provide  that  in  order  to 
receive  a  waiver,  the  institution  must 
have  delivered  less  than  $200,000  of 
Title  rV,  HEA  program  funds  in  each  of 
the  two  award  years  preceding  the 
waiver  period.  The  1998  Amendments 
further  provide  that  the  institution  must 
also  post  a  letter  of  credit  in  an  amount 
equal  to  50  percent  of  the  institution's 
"annual  potential  liability." 

What  is  being  proposed  to  be  waived 
under  this  provision  is  the  annual  audit 
submission  requirement  for  compliance 
audits.  The  institution  is  still  required 
to  have  its  administration  of  the  Title 
IV,  HEA  programs  audited  for  the 
waiver  period.  Therefore,  if  an 
institution  is  granted  a  waiver  for  three 
years,  when  the  waiver  period  expires 
and  the  institution  must  submit  its  next 
compliance  audit,  that  audit  must  cover 
the  institution's  administration  of  the 
Title  IV,  HEA  programs  since  the  end  of 
the  period  covered  by  its  last  submitted 
compliance  audit. 

For  example,  an  institution's  fiscal 
year  coincides  with  an  award  year.  It 
submits  a  compliance  audit  for  its  fiscal 
year  that  ends  on  June  30,  2000,  and 
then  receives  a  waiver  so  that  its  next 
compliance  audit  is  due  six  months 
after  the  end  of  its  2002-2003  fiscal 
year.  When  it  submits  that  audit,  the 
audit  must  cover  its  administration  of 
the  Title  IV,  HEA  programs  for  the 
2000-2001  and  2001-2002  fiscal  years 
as  well  as  the  2002-2003  fiscal  year. 

With  regard  to  the  audited  financial 
statement,  an  institution  wiU  need  to 
submit  an  audit  only  of  its  latest  fiscal 
year. 

However,  the  auditor  who  conducts 
its  compliance  audit  or  prepares  its 
audited  financial  statement  must 
determine  that  the  institution  satisfied 
the  conditions  of  institutional  eligibihty 
set  forth  in  §  600.7  (dealing  with,  for 
example,  correspondence  courses  and 
students,  and  incarcerated  students)  for 
each  year  covered  by  the  waiver. 
Similarly,  if  the  institution  is  a 
proprietary  institution  of  higher 
education,  the  auditor  must  audit  the 
institution's  determination  that  it 
satisfied  the  90/10  rule  for  each  year 
covered  by  the  waiver. 

In  implementing  this  provision,  the 
committee  recognized  that  for  this 
provision  to  have  any  practical  value,  an 
institution's  cost  of  obtaining  a  letter  of 
credit  in  an  amoimt  equal  to  50  percent 


of  "annual  potential  liability"  must  be 
less  than  the  cost  of  performing  the 
required  audits.  The  committee 
concluded  that  a  letter  of  credit  in  an 
amount  equal  to  10  percent  of  an 
institution's  Title  IV,  HEA  programs 
disbursements  for  an  award  year  was 
the  appropriate  amount  to  satisf\'  that 
purpose.  However,  such  a  low  amount 
is  reasonable  only  for  a  low-risk 
institution  that  is  strong  financially  and 
has  a  history  of  proper  administration  of 
the  Title  IV,  HEA  programs. 
Accordingly,  the  committee  agreed  to 
permit  waivers  only  for  institutions  that 
met  the  criteria  in  §  668.27(c). 


90/10     Rule 


Section  668.92     Fines 

The  1998  Amendments  revised  the 
HEA  to  provide  that  an  individual  who 
exercises  substantial  control  over  an 
institution  and  willfully  fails  to  pay 
refund  obligations  on  student  loans 
must  pay  those  refunds,  and  is  subject 
to  the  penalty  established  under  section 
6672(a)  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  nonpayment  of 
taxes.  The  committee  determined  that 
this  provision  appfies  to  both 
individuals  who  fail  to  pay  refunds 
imder  the  terms  of  §  668.22  when  that 
section  refers  to  refund  obligations,  i.e.. 
up  to  and  including  June  30,  2000,  and 
to  individuals  who  fail  to  retirni  Title 
IV,  HEA  program  funds  when  that 
section  refers  to  the  return  of  Title  IV. 
HEA  program  funds,  i.e.,  on  or  after  July 
1,  2000. 

Section  668.95    Reimbursements, 
Refunds  and  Offi^ts;  Section  668.113 
Request  for  Review 

The  proposed  regulations  would  add 
paragraph  (d)  to  §668.95  to  implement 
the  statutory  change  to  the  HEA  made 
by  the  1998  Amendments  that  allows 
institutions  to  correct  or  cure  an  error 
that  results  fit)m  administrative, 
accounting,  or  recordkeeping  error,  if 
that  error  was  not  part  of  a  pattern  of 
error  and  there  is  no  evidence  of  fraud 
or  misconduct  related  to  the  error. 
Section  668.92(d)  provides  that  the 
Secretary  will  not  limit,  suspend, 
terminate,  or  fine  the  institution  if  such 
an  error  is  cured. 

A  similar  addition  has  been  made  to 
§  668.113(d).  That  paragraph  provides 
that  the  Secretary  will  permit  an 
institution  to  correct  or  cure  an  error 
and  will  not  impose  a  liability  if  the 
institution  eliminates  the  basis  of  the 
liability  by  curing  or  correcting  the 
error. 


Section  600.5     Prophetan.-  Institution  of 
Higher  Education 

Prior  to  the  1998  Amendments,  an 
eligible  pnjprietary  institution  had  to 
derive  at  least  15  percent  of  its  revenues 
from  non-title  IV.  HEA  .sources.  The 
1998  Amendments  reduced  that  percent 
to  10  percent.  The  proposed  regulations 
would  amend  §  600.5(a)(8)  to  reflect  that 
change. 

Cash  Basis  of  Accounting  Treatment  of 
Institutional  Scholarships  and  Loans 

The  Committee  IV  negotiators  did  not 
reach  consensus  on  how  to  implement 
the  statutory  provision  that  requires  a 
proprietary  institution  of  higher 
education  to  derive  a  portion  of  its 
revenue  from  sources  outside  of  the 
Title  IV,  HEA  programs. 

The  Higher  Education  Amendments 
of  1992  changed  the  statutory'  definition 
of  a  proprietary  institution  of  higher 
education  to  require  that  such  an 
institution  derive  at  least  15  percent  of 
its  revenue  from  non-Title  IV.  HEA 
program  funds.  The  Secretary 
implemented  that  provision  with  the  so- 
called  85/15  rule  that  is  contained 
primarily  in  § 600.5(d). 

In  the  notice  of  proposed  rulemaking 
for  the  85/15  rule  that  was  published  in 
the  Federal  Register  of  February  10, 
1994  (59  FR  6446-64675).  the  Secretary 
proposed  that,  in  calculating  their 
compliance  with  the  85/15  rule, 
institutions  could  report  the  amount  of 
Title  FV,  HEA  program  funds  in  the 
numerator  of  the  85/15  rule  fraction 
(Title  rV  revenue  over  total  revenue) 
using  the  cash  basis  of  accounting,  and 
total  revenue  generated  in  the 
denominator  using  the  accrual  basis  of 
accounting.  The  Secretary  received 
overwhelming  negative  comments  on 
that  proposal.  The  commenters  pointed 
out  that  it  did  not  make  sense  to 
calculate  the  numerator  and 
denominator  under  different  bases  of 
accounting. 

The  Secretary  agreed,  and  in  the  final 
rule  required  that  institutions  use  the 
cash  basis  of  accounting  to  report  Title 
IV  revenue  in  the  numerator  and  total 
revenue  in  the  denominator  The 
Secretary  chose  that  method  because 
institutions  report  and  account  for  their 
Title  IV,  HEA  program  expenditures 
under  that  basis  of  accounting. 

After  §  600.5(d),  which  set  forth  the 
85/15  rule,  was  published  as,a  final 
regulation  in  the  Federal  Register  of 
April  29,  1994  (59  FR  22324.  22328), 
questions  arose  with  regard  to  the 
treatment  of  institutional  scholarships 
and  loans  under  the  cash  basis  of 
accounting. 
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Therefore,  to  remove  any  apparent  or 
perceived  ambiguities  that  may  exist 
with  regard  to  the  current  regulations, 
the  Secretary  is  proposing  a  number  of 
clarifications  regarding  compliance  with 
the  "85/15  rule",  including  its 
application  to  institutional  scholarships 
and  loans.  These  revisions  are  in 
addition  to  those  needed  to  reflect  the 
new  statutory  minimum  percentage  of 
income  that  such  an  institution  must 
derive  from  non-Title  IV  HEA  program 
funds. 

In  these  proposed  regulations,  the 
Secretary  makes  explicit  in  §  600.5(d)(2) 
that  an  institution  must  use  the  cash 
basis  of  accounting  in  reporting  Title  IV. 
HEA  program  funds  in  the  niunerator 
and  revenup-s  generated  in  the 
denominator  of  the  fraction  in 
§ 600.5(d)(1).  Further,  in  §  600.5(d)(3), 
the  Secretary  describes  the 
circumstances  under  which  institutional 
scholarships  and  loans  may  be 
considered  as  revenue  generated  by  the 
institution  in  the  denominator  of  the 
fraction. 

During  the  covuse  of  the  regulatory 
negotiations,  some  negotiators 
expressed  the  view  that  the 
circumstances  under  which  the 
proposed  regulations  permit 
institutional  scholarships  to  be  included 
as  revenue  were  too  narrow.  The 
Department's  negotiator,  as  well  as 
others  disagreed.  The  Department's 
position  on  this  matter  is  based  on  the 
following. 

It  is  the  Secretary's  understanding 
that,  in  general,  as  an  accounting  matter, 
revenue  is  an  inflow  or  other 
enhancement  of  assets  to  an  entity,  or  a 
reduction  of  its  liabilities,  resulting  from 
the  delivery  or  production  of  goods  or 
services.  Under  the  cash  basis  of 
accounting,  revenue  is  recognized  by  an 
entity  when  that  entity  receives  cash, 
i.e.,  when  there  is  an  inflow  of  cash  to 
the  entity.  In  contrast,  under  the  accrual 
basis  of  accoxmting,  an  entity  recognizes 
revenue  when  it  earns  that  revenue, 
regardless  of  whether  there  is  any 
inflow  of  cash  at  the  point  revenue  is 
recognized. 

As  a  result,  in  order  for  an  institution 
to  recognize  revenue  under  the  cash 
basis  of  accoimting.  that  revenue  must 
represent  cash  received  from  a  source 
outside  the  institution.  With  regard  to 
institutional  loans,  when  an  institution 
makes  a  loan  to  a  student,  it  does  not 
receive  cash  from  an  outside  source;  in 
fact,  it  does  not  receive  any  cash. 
Accordingly,  cash  revenue  from 
institutional  loans  are  recognized  only 
when  those  loans  are  repaid,  because 
that  is  when  there  is  an  inflow  of  cash 
from  an  outside  source. 


Similarly,  institutional  grants  and 
scholarships  awarded  to  students  do  not 
generally  result  in  revenue  for  the 
institution.  In  fact,  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  and  the  National  Association  of 
College  and  University  Business 
Officers  (NACUBO)  instruct  institutions 
to  treat  institutional  scholarships  as  a 
reduction  in  revenue  or  as  an  expense. 
However,  the  Secretary  proposes  to 
allow  institutional  grants  or 
scholarships  that  represent  funds  that 
originated  from  a  source  outside  of  the 
institution,  to  be  considered  to  be 
income  to  the  institution.  For  example, 
if  an  alunmus  of  the  institution  donated 
funds  to  the  institution  and  expressly 
provided  that  the  funds  were  to  be  used 
for  institutional  scholarships, 
scholarships  from  an  account 
designated  for  scholarships  and  made 
up  solely  of  those  funds  (and  earnings 
on  those  funds)  would  be  considered  to 
represent  income  to  the  institution. 
Institutional  grants  in  the  form  of 
tuition  waivers  do  not  count  as  revenue 
because  no  new  revenue  is  generated. 
Similarly,  internal  transfers  of  cash 
among  accounts  are  generally  not 
considered  revenue  to  the  institution 
because  they  do  not  represent  an  inflow 
of  cash  to  the  institution.  An  exception 
to  this  general  rule  would  be  a  case,  like 
the  one  noted  previously,  in  which  the 
account  in  question  that  is  the  source  of 
a  scholarship  is  a  scholarship  account 
made  up  of  funds  that  originated  from 
outside  of  the  institution  that  represent 
income  (and  of  interest  on  those  funds). 
The  proposed  rule  would  allow  an 
institution  to  include  institutional 
grants  and  scholarships  in  the 
calculation  of  compliance  with  the  rule 
if  the  institution  can  demonstrate  that 
those  funds  represent  an  increase  in 
cash  to  the  institution  that  would  be 
counted  as  income.  Examples  of  cash 
that  does  not  represent  income  include 
borrowing  money  and  using  the 
proceeds  from  the  borrowing  to  make 
institutional  scholarships  or  the  sale  of 
stock  where  the  institution  uses  the 
proceeds  to  make  institutional 
scholarships. 

Treatment  of  FWS,  LEAP  and  Matching 
Funds 

In  proposed  §  600.5(e)(1).  the 
Secreta.-y  clarifies  that,  in  calculating 
compliance  with  the  rule,  an  institution 
does  not  count,  in  the  numerator  or 
denominator,  funds  it  receives  under 
the  Federal  Work  Study  or  LEAP 
(formerly  SSIG)  Program,  and  does  not 
include  in  the  denominator  any  funds  it 
uses  to  satisfy  a  required  match  in  a 
Title  IV,  HEA  program. 


Presumption  That  Title  IV  HEA 
Program  Funds  Are  Used  To  Pay 
Institutional  Charges 

Some  negotiators  objected  to  the 
current  rule  contained  in  §600.5(d)(v) 
that  provides  that  Title  IV.  HEA 
programs  funds  disbursed  to  students 
must  be  presumed  to  be  used  to  pay  the 
students'  tuition,  fees  and  other 
institutional  charges  so  that  those  funds 
are  included  in  the  numerator  of  the 
fraction.  These  negotiators  proposed 
exceptions  to  this  rule  over  and  above 
those  already  included  in 
§600.5(d)(2)(v)(A)  and  (B).  (In  this 
NPRM,  §  600.5(d)(2)(v)  is  redesignated 
as  §  600.5(e)(2),  and  §600.5(d)(2)(v)(A) 
and  (B)  is  redesignated  as  §  600.5(e)(3)(i) 

and  (iil). 

The  Secretary  has  agreed  to  include 
one  additional  exception,  prepaid  State 
tuition  plans,  and  has  included  that 
exception  in  proposed  §  600.5(e)(3)(iii). 
The  rationale  for  including  this 
exception  is  that  funds  from  this  type  of 
plan  are  generally  transmitted  directly 
from  the  State  to  the  institution  for 
institutional  charges.  The  Secretary  did 
not  agree  to  include  other  potential 
sources  of  payment  of  institutional 
charges  because  funds  from  those  other 
sources,  such  as  Education  IRAs,  are 
either  no  different  from  other  types  of 
family  investments,  or  the  tracking  of 
those  funds  would  be  extremely 
problematic. 

Several  other  changes  have  been  made 
to  this  section  that  simply  remove 
references  that  dealt  with  periods  of 
time  that  are  no  longer  relevant. 

Executive  Order  12866 

1.  Potential  Costs  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits  of  this  regulatory  action— both 
quantitative  and  qualitative — we  have 
determined  that  the  benefits  would 
justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  note  that,  as  these  proposed 
regulations  were  subject  to  negotiated 
rulemaking,  the  costs  and  benefits  of  the 
various  requirements  were  discussed 
thoroughly  by  negotiators.  The  resultant 
consensus  reached  on  a  particular 
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requirement  generally  reflected 
agreement  on  the  best  possible  approach 
to  that  requirement  in  terms  of  cost  and 
benefit. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866. 
the  Secretary  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  to  increase  any  potential 
benefits  resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  title  IV,  HEA  programs. 

Sununary  of  Potential  Costs  and 
Benefits 

Elsewhere  in  this  preamble  we 
discuss  the  potential  costs  and  benefits 
of  these  proposed  regulations  under  the 
following  headings:  Regulatory 
Flexibility  Act  Certification  and 
Paperwork  Reduction  Act  of  1995. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1 . 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 

•  The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  imderstand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol 
"§  "  and  a  numbered  heading;  for 
example.  §  600.5  Proprietary  institution 
of  higher  education.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so.  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Entities  affected  by  these  proposed 
regulations  are  institutions  of  higher 
education  that  participate  in  the  Title 
rV,  HEA  programs.  These  institutions 
are  defined  as  small  entities,  according 
to  the  U.S.  Small  Business 
Administration,  if  they  are:  for-profit  or 
nonprofit  entities  with  total  revenue  of 
$5,000,000  or  less;  or  entities  controlled 
by  governmental  entities  with 
populations  of  50,000  or  less.  These 
proposed  regulations  would  not  impose 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  ease 
administrative  and  regulatory  burden, 
without  requiring  significant  changes  to 
current  institutional  system  operations, 
by:  reducing  the  required  percentage  of 
revenue  that  a  proprietary  institution 
must  derive  from  non-Title  IV  sources; 
expanding  institutional  eligibility  for 
the  FFEL  program  to  include  foreign 
veterinary  schools  with  clinical  training 
programs  that  have  been  approved  by  a 
State  since  January  1.  1992;  simplifying 
application  and  certification 
procedures;  expanding  the  timeframe 
for  institutional  certification  to  six 
years;  and  providing  for  a  waiver  of  the 
annual  audit  submission  requirement. 

The  Secretary  invites  comments  from 
small  institutions  as  to  whether  the 
proposed  changes  would  have  a 
significant  economic  impact  on  them. 

Paperwork  Reduction  Act  of  1995 

Section  600.7  contains  an  information 
collection  requirement.  Under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (0MB)  for  its  review. 

Collection  of  Information:  Conditions  of 
Institutional  Eligibility 

Institutions  of  higher  education  must 
maintain  certain  conditions  and 
requirements  to  remain  eligible  to 
participate  in  Title  IV.  HEA  programs. 
Moreover,  an  institution  may  become 
ineligible  if  it  fails  to  meet,  or  exceeds 
certain  thresholds  as  prescribed  in  the 
HEA.  This  regulation  monitors  the 
composition  of  regular  student 
enrollment  in  the  following  areas: 
telecommunications  courses, 
correspondence  courses,  ability-to- 
benefit  students  and  incarcerated 
students,  and  also  enhances  the  waiver 
provisions  for  institutions  whose 
enrollment  of  incarcerated  students 
exceeds  twenty-five  percent.  The 
Department  needs  and  uses  this 
information  to  gauge  continuing 
eligibility. 


Every  six  years,  the  institution  must 
collect  and  report  this  information  to 
the  Department.  The  questions  asked  to 
determine  compliance  are  now 
affirmatively  structured,  so  that  an 
institution  will  report  to  the  Department 
if  it  does  exceed  any  of  the  prescribed 
thresholds.  There  are  approximately 
5.800  respondents  that  we  anticipate 
will  be  reviewed  over  the  six-vear 
period.  We  estimate  the  annual 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  to  average 
two  hours  per  respondent  for 
approximately  1,500  respondents  in  a 
given  year.  This  measure  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewmg 
the  collection  of  information  Thus,  we 
estimate  the  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
to  be  3,000  hours. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  and  Regulatorv  Affairs, 
OMB,  room  10235,  New  Executive 
Office  Building.  Washington.  DC  20503: 
Attention:  Desk  Officer  for  US 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  section  of  this  preamble 

We  consider  your  comments  on  this 
proposed  collection  of  information  in— 

•  Deciding  whether  the  proposed 
collection  is  necessar\'  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  uf  our 
estimate  of  the  burden  of  the  proposed 
collection,  including  the  validity  of  our 
methodolog\-  and  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect:  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  nr 
other  technological  collection 
techniques  or  other  forms  of  information 
technology:  e.g..  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  thf 
Federal  Register.  Therefore,  to  ensure 
that  OMB  gives  your  comments  full 
consideration,  it  is  important  that  OMB 
receives  the  comments  within  ,10  day.s 
of  publication.  This  does  not  affect  the 
deadline  for  your  comments  to  us  nn  the 
proposed  regulations. 
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Intergovernmental  Review 

The  campus-based  programs  (Federal 
Perkins  Loan,  Federal  Work-Study 
(FWS),  and  Federal  Supplemental 
Opportunity  Grant  (FSEOG)  programs), 
the  William'  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program,  the  Federal 
Family  Education  Loan  (FFEL) 
programs,  the  Federal  Pell  Grant 
Program,  and  the  LEAP  Program  are  not 
subject  to  Executive  Order  12372  and 
the  regulations  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document  in  text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://ifap.ed.gov/csb_htm/fedlreg.htm 
http://www.ed.gov/legislation/HEA/ 
rulemaking/ 

To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
first  of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office,  toll 
fi^e.  at  1-888-293-6498; or  in  the 
Washington,  DC  area,  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 
http://www.access.gpo.gov/nara/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 

84.032  Consolidation  Program:  84.032 
Federal  Stafford  Loan  Program;  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supplemental  Loans  for  Students  Program; 

84.033  Federal  Work-Study  Program:  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program:  84.069  LEAP; 
84.268  William  D.  Ford  Federal  Direct  Loan 
Programs;  and  84.272  National  Early 
Intervention  Scholarship  and  Partnership 
Program.) 

ListofSub|ectsin 

34  CFR  Part  600 

Administrative  practice  and 
procedure,  Colleges  and  imiversities. 
Consumer  protection.  Grant  programs — 
education.  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid. 


34  CFR  Part  668 

Administrative  practice  and 
procedure,  Aliens.  Colleges  and 
universities.  Consumer  protection, 
Grant  programs — education,  Reporting 
and  recordkeeping  requirements. 
Selective  Service  System,  Student  aid. 
Vocational  education. 

Dated:  lulv  4.  1999. 
Richard  W.  Riley, 
Sfrrftan  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  parts  600  and  668  of  title  34  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  600— INSTITUTIONAL 
ELIGIBILITY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1 .  The  authority  citation  for  part  600 
is  amended  to  read  as  follows: 

Authority:  20  U.S.C.  1001,  1002,  1003, 
1088.  lOOl'  1094,  1099b.  and  1099(c),  unless 
otherwise  noted. 

2.  In  §600.2.  the  definition  of  the  term 
"State"  is  revised  to  read  as  follows: 

§  600.2    Definitions. 

***** 

State:  A  State  of  the  Union,  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  Palau.  The  latter  three  are 
also  know  as  the  Freely  Associated 
States. 
***** 

3.  In  §600.4,  paragraph  (c)  is  revised 
to  read  as  follows: 

§600.4    Institution  of  higher  education. 

***** 

(c)  The  Secretary  does  not  recognize 
the  accreditation  of  an  institution  unless 
the  institution  agrees  to  submit  any 
dispute  involving  the  final  denial, 
withdrawal,  or  termination  of 
accreditation  to  initial  arbitration  before 
initiating  any  other  legal  action. 
***** 

4.  In  §600.5,  paragraph  (h)  is 
removed;  paragraph  (i)  is  redesignated 
as  paragraph  (h);  and  paragraphs  (a)(8), 
(b)(3)(i),  (d),  (e).  (f),  (g),  and  redesignated 
paragraph  (h)  are  revised  to  read  as 
follows: 

§600.5    Proprietary  institution  of  higher 
education. 

(a)  *   *   * 

(8)  Has  no  more  than  90  percent  of  its 
revenues  derived  from  title  IV,  HEA 
program  funds,  as  determined  under 
paragraph  (d)  of  this  section. 


(b)*   *   * 

(3)  *   *   * 

(i)  Counts  any  period  during  which 
the  applicant  institution  has  been 
certified  as  a  branch  campus;  and 
***** 

(d)(1)  An  institution  satisfies  the 
requirement  contained  in  paragraph 
(a)(8)  of  this  section  by  examining  its 
revenues  under  the  following  formula 
for  its  latest  complete  fiscal  year: 

Title  IV.  HEA  program  funds  the 
institution  used  to  satisfy  its  students" 
tuition,  fees,  and  other  institutional  charges 
to  students. 

The  sum  of  revenues  including  title  IV. 
HEA  program  funds  generated  by  the 
institution  from:  tuition,  fees,  and  other 
mstitutionai  charges  for  students  enrolled  m 
eligible  programs  as  defined  in  34  CFR  668.8; 
and  activities  conducted  by  the  institution,  to 
the  extent  not  included  in  tuition,  fees,  and 
other  institutional  charges,  that  are  necessary 
for  the  education  or  training  of  its  students 
who  are  enrolled  in  those  eligible  programs. 

(2)  An  institution  must  use  the  cash 
basis  of  accounting  when  calculating  the 
amount  of  title  IV,  HEA  program  funds 
in  the  numerator  and  the  total  amoiuit 
of  revenue  generated  by  the  institution 
in  the  denominator  of  the  fraction 
contained  in  paragraph  (d)(1)  of  this 
section. 

(3)  Under  the  cash  basis  of 
accounting — 

(i)  In  calculating  the  amount  of 
revenue  generated  by  the  institution 
from  institutional  loans,  the  institution 
must  include  only  the  amount  of  loan 
repayments  received  by  the  institution 
during  the  fiscal  year;  and 

(ii)  In  calculating  the  amount  of 
revenue  generated  by  the  institution 
from  institutional  scholarships,  the 
institution  must  include  only  the 
amount  of  funds  it  disbursed  diu-ing  the 
fiscal  year  from  an  established  restricted 
account  and  only  to  the  extent  that  the 
funds  in  that  account  represent 
designated  funds  from  an  outside  source 
or  interest  accrued  on  those  funds. 

(e)  With  regard  to  the  formula 
contained  in  paragraph(d)(l)  of  this 
section — 

(1)  The  institution  may  not  include  as 
title  IV,  HEA  program  funds  in  the 
numerator  nor  as  revenue  generated  by 
the  institution  in  the  denominator — 

(i)  The  amount  of  funds  it  received 
imder  the  Leveraging  Educational 
Assistance  Partnership  (LEAP)  or 
Federal  Work-Study  (FWS)  programs. 
(The  LEAP  Program  was  formerly  called 
the  State  Student  Incentive  Grant  or 
SSIG  Program.); 

(ii)  The  amount  of  institutional  funds 
it  used  to  match  title  IV,  HEA  program 
funds; 
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(iii)  The  amount  of  title  IV,  HEA 
program  funds  that  must  be  refunded  or 
returned  under  §  668.22;  or 

(iv)  The  amount  charged  for  books. 
supplies,  and  equipment  unless  the 
institution  includes  that  amount  as 
tuition,  fees,  or  other  institutional 
charges. 

(2)  In  determining  the  amount  of  title 
IV,  HEA  program  funds  received  by  the 
institution  under  the  cash  basis  of 
accounting,  except  as  provided  in 
paragraph  (e)(3)  of  this  section,  the 
institution  must  presume  that  any  title 
IV,  HEA  program  funds  disbursed  or 
delivered  to  or  on  behalf  of  a  student 
will  be  used  to  pay  the  student's  tuition, 
fees,  or  other  institutional  charges, 
regardless  of  whether  the  institution 
credits  those  funds  to  the  student  s 
account  or  pays  those  funds  directly  to 
the  student,  and  therefore  must  include 
those  funds  in  the  numerator  and 
denominator. 

(3)  In  paragraph  (e)(2)  of  this  section, 
the  institution  may  not  presume  that 
title  IV,  HEA  program  funds  were  used 
to  pay  tuition,  fees,  and  other 
institutional  charges  to  the  extent  that 
those  charges  were  satisfied  by — 

(i)  Grant  funds  provided  by  non- 
Federal  public  agencies,  or  private 
sources  independent  of  the  institution; 

(ii)  Funds  provided  under  a 
contractual  arrangement  described  in 
§  600.7(d),  or 

(iii)  Funds  provided  by  State  prepaid 
tuition  plans. 

(4)  With  regard  to  the  denominator, 
revenue  generated  by  the  institution 
from  activities  it  conducts,  that  are 
necessary  for  its  students'  education  or 
training,  includes  only  revenue  from 
those  activities  that — 

(i)  Are  conducted  on  campus  or  at  a 
facility  under  the  control  of  the 
institution; 

(ii)  Are  performed  under  the 
supervision  of  a  member  of  the 
institution's  faculty;  and 

(iii)  Are  required  to  be  performed  by 
all  students  in  a  specific  educational 
program  at  the  institution. 

(f)  An  institution  must  notify  the 
Secretary  within  90  days  following  the 
end  of  the  fiscal  year  used  in  paragraph 
(d)(1)  of  this  section  if  it  fails  to  satisfy 
the  requirement  contained  in  paragraph 
(a)(8)  of  this  section. 

(g)  If  an  institution  loses  its  eligibility 
because  it  failed  to  satisfy  the 
requirement  contained  in  paragraph 
(a)(8)  of  this  section,  to  regain  its 
eligibility  it  must  demonstrate 
compliance  with  all  eligibility 
requirements  for  at  least  the  fiscal  year 
following  the  fiscal  year  used  in 
paragraph  (d)(1)  of  this  section. 


(h)  The  Secretary-  does  not  recngnize 
the  accreditation  of  an  institution  unless 
the  institution  agrees  to  sulimit  any 
dispute  involving  the  final  denial, 
withdrawal,  or  termination  of 
accreditation  to  initial  arbitration  before 
initiating  any  other  legal  action. 
***** 

5.  In  §600.6.  paragraphs  (b)(3)(iii)  nnd 
(c)  are  revised  to  read  as  follows: 

§  600.6    Postsecondary  vocational 
institution. 

***** 

(b)  *   *   * 
(3)  *   *   * 

(iii)  Counts  any  period  during  which 
the  applicant  institution  has  lieen 
certified  as  a  branch  campus;  and 

*  ir  «  ♦  * 

(c)  The  Secretary  does  not  recognize 
the  accreditation  of  an  institution  unless 
the  institution  agrees  to  submit  any 
dispute  involving  the  final  denial, 
withdrawal,  or  termination  of 
accreditation  to  initial  arbitration  before 
initiating  any  other  legal  action. 
***** 

6-7.  In  §600.7.  paragraphs  (a)(l)(iiij. 
(a)(l)(iv),  and  (c)  are  revised  to  read  as 
follows: 

§600.7    Conditions  of  institutional 
Ineligibility. 

(a)  *   *   * 

(D*   *   * 

(iii)  More  than  twenty-five  percent  of 
the  institution's  regular  enrolled 
students  were  incarcerated; 

(iv)  More  than  fifty  percent  of  its 
regular  enrolled  students  had  neither  a 
high  school  diploma  nor  the  recognized 
equivalent  of  a  high  school  diploma, 
and  the  institution  does  not  provide  a 
four-year  or  two-year  educational 
program  for  which  it  awards  a 
bachelor's  degree  or  an  associate  degree, 
respectively; 
***** 

(c)  Special  provisions  regnrciing 
incarcerated  students — (1)  Exception. 
The  Secretary  may  waive  the 
prohibition  contained  in  paragraph 
(a)(l)(iii)  of  this  section,  upon  the 
application  of  an  institution,  if  the 
institution  is  a  nonprofit  institution  that 
provides  four-year  or  two-year 
educational  programs  for  which  it 
awards  a  bachelor's  degree,  an  associate 
degree,  or  a  postsecondary  diploma. 

(2)  Waiver  for  entire  institution.  If  the 
nonprofit  institution  that  applies  for  a 
waiver  consists  solely  of  four-year  or 
two-year  educational  programs  for 
which  it  awards  a  bachelor's  degree,  an 
associate  degree,  or  a  postsecondary 
diploma,  the  Secretar>'  waives  the 
prohibition  contained  in  paragraph 


(a)(l  )(iii)  of  this  section  for  thf  entire 
institution. 

(.■i)  Other  waivers  If  the  nonproiil 
institution  that  applies  for  a  waiver  docs 
not  consist  solely  of  four-year  or  two- 
year  eduralional  programs  for  \vhi(  h  it 
awards  a  bachelor  s  degree,  an  assdi  i.iti' 
degree,  or  a  post.secondary  diploni.i.  the 
.Secretar\-  waives  the  prohibition 
contained  in  paragi.iph  (a)(  1  Hiii)  of  this 
section — 

(i)  For  the  f<iur-year  and  two-\eai 
programs  for  which  it  awards  a 
bachelor's  degree,  an  asso(  late  degree  or 
a  postsecondary  diploma;  and 

(ii)  For  the  other  programs  the 
institution  provides,  if  the  incarcerated 
regular  students  enrolled  in  those  nthei 
programs  have  a  completion  rale  nf  "lO 
percent  or  greater. 
***** 

a.  .Section  600  H  is  revised  to  read  .is 
follows: 

§600.8    Treatment  of  a  branch  campus. 

A  branch  campus  of  an  eligible 
institution  must  be  in  existence  for  at 
least  two  years  as  a  branch  campus  after 
the  branch  is  certified  as  a  branch 
campus  before  seeking  to  be  designated 
as  a  main  campus  or  a  free-standing 
institution. 

(Authorit\:  20  U.S.C.  lOgfli  ) 

9,  In  §600.31.  paragraph  (f)  is 
removed. 

10.  In  §600.55.  paragraph  (ali.'^KDfA) 
is  revised  to  read  as  follows: 

§600.55    Additional  criteria  for  determining 
whether  a  foreign  graduate  medical  school 
Is  eligible  to  apply  to  participate  in  the  FFEL 
programs. 

(a)  •    *    * 

(5)'    *    ♦ 

(i)  *    *    * 

(A)  During  the  academic  year 
preceding  the  year  for  which  an\  of  the 
school's  students  seeks  an  PFEL 
program  loan,  at  least  60  perc:ent  of 
those  enrolled  as  full-time  regular 
students  in  the  sc;hool  and  at  least  Rf) 
percent  of  the  school's  most  recent 
graduating  class  were  persons  who  did 
not  meet  the  citizenship  and  residenc  \ 
criteria  contained  in  section  484(a)(.i)  of 
the  HEA.  20  US  c;.  1091(a)(5):  and 
***** 

1 1 ,  Section  600.56  is  redesignated  as 
§600.57. 

12.  A  new  §  600.56  is  added  to  read 
as  follows — 

§  600.56    A  Idltional  criteria  for  determining 
whether  a  foreign  veterinary  school  is 
eligible  to  apply  to  participate  in  the  FFEL 
programs. 

(a)  The  .Secretary  considers  a  foreign 
veterinary  .school  to  be  eligible  to  apply 
to  participate  in  the  FFEL  programs  if. 
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in  addition  to  satisfying  the  criteria  in 
§  600.54  (except  the  criterion  that  the 
institution  be  pubhc  or  private 
nonprofit),  the  school  satisfies  all  of  the 
following  criteria: 

(1)  The  school  provides,  and  in  the 
normal  coiirse  requires  its  students  to 
complete,  a  program  of  clinical  and 
classroom  veterinary  instruction  that  is 
supervised  closely  by  members  of  the 
school's  facTilty,  and  that  is  provided 
either — 

(i)  Outside  the  United  States,  in 
facilities  adequately  equipped  and 
staffed  to  afford  students  comprehensive 
clinical  and  classroom  veterinary 
instruction;  or 

(ii)  In  the  United  States,  through  a 
training  program  for  foreign  veterinary 
students  that  has  been  approved  by  all 
veterinary  licensing  boards  and 
evaluating  bodies  whose  views  are 
considered  relevant  by  the  Secretary. 

(2)  The  school  has  graduated  classes 
during  each  of  the  two  twelve-month 
periods  immediately  preceding  the  date 
the  Secretary  receives  the  school's 
request  for  an  eligibility  determination. 

f3)  The  school  employs  for  the 
program  described  in  paragraph  (a)(1)  of 
this  section  only  those  faculty  members 
whose  academic  credentials  are  the 
equivalent  of  credentials  required  of 
faculty  members  teaching  the  same  or 
similar  coiu^es  at  veterinary  schools  in 
the  United  States. 

(4)  Either— 

(i)  The  veterinary  school's  clinical 
training  program  was  approved  by  a 
State  as  of  January  1, 1992,  and  is 
currently  approved  by  that  State;  or 

(ii)  The  veterinary  school's  students 
complete  their  clinical  training  at  an 
approved  veterinary  school  located  in 
the  United  States. 

(Authority:  20  U.S.C.  1082  and  1088) 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

13.  The  authority  citation  for  part  668 
is  amended  to  read  as  follows: 

Authority:  20  U.S.C.  1001. 1002, 1003, 
1085,  1088,  1091,  1092,  1094.  1099c.  and 
1099C-1,  unless  otherwise  noted. 

14.  In  §  668.12,  paragraphs  (f)  and  (g) 
are  added  and  the  authority  citation  is 
revised  to  read  as  follows: 

§668.12    Application  procedures. 

***** 

(f)(1)  Application  for  provisional 
extension  of  certification.  If  an 
institution  participating  in  the  tide  IV, 
HEA  programs  undergoes  a  change  in 
ownership  that  results  in  a  change  of 
control  as  described  in  §  600.31,  the 
Secretary  may  continue  the  institution's 
participation  in  those  programs  on  a 


provisional  basis,  if  the  institution 
under  the  new  ownership  submits  a 
"materially  complete  application"  that 
is  received  by  the  Secretary  no  later 
than  10  business  days  after  the  change 


occurs. 


(2)  For  purposes  of  this  section,  an 
institution  submits  a  materially 
complete  application  if  it  submits  a 
fully  completed  application  form 
designated  by  the  Secretary  supported 
by- 

(i)  A  copy  of  the  institution's  State 
license  or  equivalent  document  that — as 
of  the  day  before  the  change  in 
ownership — authorized  or  will 
authorize  the  institution  to  provide  a 
program  of  postsecondary  education  in 
the  State  in  which  it  is  physically 
located; 

(ii)  A  copy  of  the  document  from  the 
institution's  accrediting  association 
that — as  of  the  day  before  the  change  in 
ownership — granted  or  will  grant  the 
institution  accreditation  status, 
including  approval  of  the  non-degree     ' 
programs  it  offers; 

(iii)  Audited  financial  statements  of 
the  institution's  two  most  recentiy 
completed  fiscal  years  that  are  prepared 
and  audited  in  accordance  with  the 
requirements  of  §  668.23;  and 

(iv)  Audited  financial  statements  of 
the  institution's  new  owner's  two  most 
recentiy  completed  fiscal  years  that  are 
prepaied  and  audited  in  accordance 
with  the  requirements  of  §  668.23,  or 
equivalent  information  for  that  owner 
that  is  acceptable  to  the  Secretary. 

(g)  Terms  of  the  extension.  (1)  If  the 
Secretary  approves  the  institution's 
materially  complete  application,  the 
Secretary  provides  the  institution  with  a 
provisional  Program  Participation 
Agreement  (PPA).  The  provisional  PPA 
extends  the  terms  and  conditions  of  the 
program  participation  agreement  that 
were  in  effect  for  the  institution  before 
its  change  of  ownership. 

(2)  The  provisional  PPA  expires  on 
the  earlier  of — 

(i)  The  date  on  which  the  Secretary 
signs  a  new  program  participation 
agreement; 

(ii)  The  date  on  which  the  Secretary 
notifies  the  institution  that  its 
application  is  denied;  or 

(iii)  The  last  day  of  the  month 
following  the  month  in  which  the 
change  of  ownership  occurred,  unless 
the  provisions  of  paragraph  (f)(3)  of  this 
section  apply. 

(3)  If  the  provisional  PPA  will  expire 
under  the  provisions  of  paragraph 
(f)(2)(iii)  of  this  section,  the  Secretary 
extends  the  provisional  PPA  on  a 
month-to-month  basis  after  the 
expiration  date  described  in  paragraph 
(f)(2)(iii)  of  this  section  if,  prior  to  that 


expiration  date,  the  institution  provides 
the  Secretary  with — 

(i)  A  "same  day"  balance  sheet 
showing  the  financial  position  of  the 
institution,  as  of  the  date  of  the 
ownership  change,  that  is  prepared  in 
accordance  with  "GAAP"  (Generally 
Accepted  Accounting  Principles 
published  by  the  Financial  Accounting 
Standards  Board)  and  audited  in 
accordance  with  "GAGAS"  (Generally 
Accepted  Government  Auditing 
Standards  published  by  the  U.S.  General 
Accounting  Office); 

(ii)  If  not  already  provided,  approval 
of  the  change  of  ownership  from  the 
State  in  which  the  institution  is  located 
by  the  agency  that  authorizes  the 
institution  to  legally  provide 
postsernndarv  ediir.atioTi  in  that  State; 

(iii)  If  not  already  provided,  approval 
of  the  change  of  ownership  from  the 
institution's  accrediting  agency;  and 

(iv)  A  default  management  plan 
unless  the  institution  is  exempt  from 
providing  that  plan  under  34  CFR 
668.14(b)(15). 
***** 

(Authority:  20  U.S.C.  1001, 1002, 1088,  and 
1099c) 

15.  In  §  668.13,  paragraph  (b)(1)  is 
amended  by  removing  "four  years"  in 
the  second  sentence,  and  adding,  in  its 
place,  "six  years". 

16.  Section  668.14  is  amended  by 
removing  paragraphs  (d)  and  (e);  by 
redesignating  paragraphs  (f),  (g),  (h),  and 
(i)  as  paragraphs  (e),  (f),  (g),  and  (h), 
respectively;  by  removing  and  reserving 
paragraph  (b)(16);  by  revising 
paragraphs  (b)(15),  (b)(20),  and  (b)(24); 
and  by  adding  a  new  paragraph  (d),  to 
read  as  follows: 

§  668.1 4    Program  participation  agreement. 

***** 

(b)*  *  * 

(15)(i)  Except  as  provided  imder 
paragraph  (b)(15)(ii)  of  this  section,  the 
institution  will  use  a  default 
management  plan  approved  by  the 
Secretary  with  regard  to  its 
administration  of  the  FFEL  or  Direct 
Loan  programs,  or  both  for  at  least  the 
first  two  years  of  its  participation  in 
those  programs,  if  the  institution — 

(A)  Is  participating  in  the  FFEL  or 
Dfrect  Loan  programs  for  the  first  time; 
or 

(B)  Is  an  institution  that  has 
undergone  a  change  of  ownership  that 
results  in  a  change  in  control  and  is 
participating  in  the  FFEL  or  Direct  Loan 
programs. 

(ii)  The  institution  does  not  have  to 
use  an  approved  default  management 
plan  if — 

(A)  The  institution,  including  its  main 
campus  and  any  branch  campus,  does 
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not  have  a  cohort  default  rate  in  excess 
of  10  percent;  and 

(B)  The  owner  of  the  institution  does 
not,  and  has  not,  owned  any  other 
institution  with  a  cohort  default  rate  in 
excess  of  10  percent. 

(iii)  The  Secretary  approves  any 
default  management  plan  that 
incorporates  the  default  reduction 
measures  described  in  appendix  D  to 
this  part; 
*        *        *        *        * 

(20)  In  the  case  of  an  institution  that 
is  co-educational  and  has  an 
intercollegiate  athletic  program,  it  will 
comply  with  the  provisions  of  §  668.48; 

***** 

(24)  It  will  comply  with  the 
requirements  of  §  668.22; 

*  A  *  JT  A 

(d)(1)  The  institution,  if  located  in  a 
State  to  which  section  4(b)  of  the 
National  Voter  Registration  Act  (42 
U.S.C.  1973gg-2(b))  does  not  apply,  will 
make  a  good  faith  effort  to  distribute  a 
mail  voter  registration  form,  requested 
and  received  from  the  State,  to  each 
student  enrolled  in  a  degree  or 
certificate  program  and  physically  in 
attendance  at  the  institution,  and  to 
mcike  those  forms  widely  available  to 
students  at  the  institution. 

(2)  The  institution  must  request  the 
forms  from  the  State  120  days  prior  to 
the  deadline  for  registering  to  vote 
within  the  State.  If  an  institution  has  not 
received  a  sufficient  quantity  of  forms  to 
fulfill  this  section  from  the  State  within 
60  days  prior  to  the  deadline  for 
registering  to  vote  in  the  State,  the 
institution  is  not  liable  for  not  meeting 
the  requirements  of  this  section  during 
that  election  year. 

(3)  This  paragraph  applies  to  elections 
as  defined  in  section  301(1)  of  the 
Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(1)),  and  includes  die 
election  for  Governor  or  other  chief 
executive  within  such  State. 
***** 

17.  A  new  §668.27  is  added  to  read 
as  follows: 

§668.27    Waiver  of  annual  audit 
submission  requirement. 

(a)  General.  (1)  At  the  request  of  an 
institution,  the  Secretary  may  waive  the 
annual  audit  submission  requirement 
for  the  period  of  time  contained  in 
paragraph  (b)  of  this  section  if  the 
institution  satisfies  the  requirements 
contained  in  paragraph  (c)  of  this 
section  and  posts  a  letter  of  credit  in  the 
amount  determined  in  paragraph  (d)  of 
this  section. 

(2)  An  institution  requesting  a  waiver 
must  submit  an  application  to  the 
Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes. 


(b)  Waiver  period.  (1)  If  the  Sf>crptar>' 
grants  the  waiver,  the  institution  need 
not  submit  its  next  annual  complianc*' 
or  audited  financial  statement  until  six 
months  after — 

(i)  The  end  of  the  third  fiscal  year 
following  the  fiscal  year  for  which  the 
institution  last  submitted  a  iiompliance 
audit  and  audited  finani:ial  statement: 
or 

(ii)  The  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  the 
institution  last  submitted  compliance 
and  financial  statement  audits  if  the 
award  year  in  which  the  institution  will 
apply  for  recertification  is  part  of  the 
third  fiscal  year. 

(2)  The  Secretary  does  not  grant  a 
waiver  if  the  award  year  in  which  the 
institution  will  apply  fur  iecejiificaiiuu 
is  part  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  the 
institution  last  submitted  compliance 
and  financial  statement  audits. 

(3)  When  an  institution  must  submit 
its  next  compliance  and  financial 
statement  audits  under  paragraph  (b)(1) 
of  this  section — 

(i)  The  institution  must  submit  a 
compliance  audit  that  covers  the 
institution's  administration  of  the  title 
IV,  HEA  programs  for  the  period  from 
the  last  waiver,  and  an  audited  financial 
statement  for  its  last  fiscal  year:  and 

(ii)  The  auditor  who  conducts  the 
audit  must  audit  the  institution's  annual 
determinations  for  the  period  subject  to 
the  waiver  that  it  satisfied  the  90/10  rule 
in  §  600.5(d)  and  (e)  and  the  other 
conditions  of  institutional  eligibility  in 
§  600.7,  and  disclose  the  results  of  the 
audit  of  the  90/10  rule  for  each  year  in 
accordance  with  §  668.23(d)(4). 

(c)  Criteria  for  granting  the  waiver. 
The  Secretary  grants  a  waiver  of  the 
aimual  audit  requirement  to  an 
institution  if  the  institution — 

(1)  Is  not  a  foreign  institution; 

(2)  Did  not  disburse  $200,000  or  more 
of  title  rV,  HEA  program  funds  during 
each  of  the  two  completed  award  years 
preceding  the  institution's  waiver 
request; 

(3)  Agrees  to  keep  records  relating  to 
each  award  year  in  the  unaudited  period 
for  two  years  after  the  end  of  the  record 
retention  period  in  §  668.24(e)  for  that 
award  year; 

(4)  Has  participated  in  the  title  IV. 
HEA  programs  under  the  same 
ownership  for  at  least  three  award  years 
preceding  the  institution's  waiver 
request; 

(5)  Is  financially  responsible  under 
§668.171,  and  does  not  rely  on  the 
alternative  standards  of  §  668.1 75  to 
participate  in  the  title  IV.  HEA 
programs; 


(6)  Is  not  on  the  reimbursement  or 
cash  monitoring  system  of  pavment; 

(7)  Has  not  been  the  subject  of  a 
limitation,  suspension,  fine,  or 
termination  prof;eeding,  or  emergem  y 
action  initiated  by  the  Department  or  a 
guarantee  agency  in  the  thn'e  vears 
pre(  eding  the  institution's  waiver 
request: 

(8)  Has  submitted  its  compliance 
audits  and  audite(i  financial  statements 
for  the  pre\ious  fwo  fiscal  years  m 
accordance  with  and  subject  to  §668.23, 
and  no  individual  audit  disclosed 
liabilities  in  excess  of  SlO.OOO;  and 

(9J  .Submits  a  letter  of  credit  in  the 
amount  determined  in  paragraph  (d)  of 
this  section,  which  must  remain  in 
effect  until  the  .Secretary  has  resolved 
the  .Tjdit  covering  the  award  years 
subject  to  the  waiver. 

(d)  Letter  n{ credit  amount.  For 
purposes  of  this  section,  the  letter  of 
credit  amount  equals  10  percent  of  the 
amount  of  title  IV.  HEA  program  funds 
the  institution  disbursed  to  or  on  behalf 
of  its  students  during  the  award  vear 
preceding  the  institution's  waiver 
request. 

(e)  Rescission  of  the  waiver  The 
Secretary  rescinds  the  waiver  if  the 
institution — 

(1)  Disburses  more  than  $200,000  of 
title  IV,  HEA  program  funds  for  an 
award  year; 

(2)  Undergoes  a  change  in  ownership 
that  results  in  a  change  of  control;  or 

(3)  Becomes  the  subject  of  an 
emergency  action  or  a  limitation, 
suspension,  fine,  or  termination  action 
initiated  by  the  Department  or  a 
guarantee  agency. 

(f)  Renewal.  An  institution  may 
request  a  renewal  of  its  waiver  when  it 
submits  its  audits  under  paragraph  (b)  of 
this  section.  The  Secretary  grants  the 
waiver  if  the  audits  and  other 
information  available  to  the  Secretarv 
show  that  the  institution  continues  to 
satisf>'  the  criteria  for  receiving  that 
waiver. 

(Authority:  20  US  C   lt)94) 

18.  In  §668.92.  a  new  paragraph  (d) 
is  added  and  the  authority  citation  is 
revised  to  read  as  follows: 

§668.92    Fines. 

***** 

(d)(1)  Notwithstanding  any  other 
provision  of  statute  or  regulation.  an\ 
individual  described  in  paragraph  (d)(2) 
of  this  section,  in  addition  to  other 
penalties  provided  by  law,  is  liable  to 
the  Secretary  for  amounts  that  should 
have  been  refunded  or  returned  under 
§668.22  of  the  title  IV  program  funds 
not  returned,  to  the  same  extent  with 
respect  to  those  funds  that  such  an 
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individual  would  be  liable  as  a 
responsible  person  for  a  penalty  under 
section  6672(a]  of  Internal  Revenue 
Code  of  1986  with  respect  to  the 
nonpayment  of  taxes. 

(2)  The  individual  subject  to  the 
penalty  described  in  paragraph  (d)(1)  is 
any  individual  who — 

(i)  The  Secretary  determines,  in 
accordance  with  §  668.174(c),  exercises 
substantial  control  over  an  institution 
participating  in,  or  seeking  to 
participate  in,  a  program  under  this 
title; 

(ii)  Is  required  under  §  668.22  to 
return  title  IV  program  funds  to  a  lender 
or  to  the  Secretary  on  behalf  of  a  student 
or  borrower,  or  was  required  under 
§  668.22  in  effect  on  June  30,  2000  to 
retiim  title  IV  program  funds  to  a  lender 
or  to  the  Secretary  on  behalf  of  a  student 
or  borrower;  and 

(iii)  Willfully  fails  to  return  those 
funds  or  willfully  attempts  in  any 
manner  to  evade  that  pajonent. 


(.Xiithoritv:  20  L'S.C.  1094  and  1099c) 

19.  In  §  668.95,  a  new  paragraph  (d) 
is  added  and  the  authority  citation  is 
revised  to  read  as  follows: 


§668.95 
offsets. 


Reimbursements,  refunds  and 


(d)  If  an  institution's  violation  in 
paragraph  (a)  of  this  section  results  from 
an  administrative,  accounting,  or 
recordkeeping  error,  and  that  error  was 
not  part  of  a  pattern  of  error,  and  there 
is  no  evidence  of  fraud  or  misconduct 
related  to  the  error,  the  Secretary 
permits  the  institution  to  correct  or  cure 
the  error.  If  the  institution  corrects  or 
cures  the  error,  the  Secretary  does  not 
limit,  suspend,  terminate,  or  fine  the 
institution  for  Liial  error. 

(Authority:  20  U.S.C.  1094  and  1099c-l) 

20.  hi  §  668.113,  a  new  paragraph  (d) 
is  added  and  the  authority  citation  is 
revised  to  read  as  follows: 


§  668. 113    Request  for  review. 

***** 

(d)(1)  If  an  institution's  violation  that 
resulted  in  the  final  audit  determination 
or  final  program  review  determination 
in  paragraph  (a)  of  this  section  results 
from  an  administrative,  accounting,  or 
recordkeeping  error,  and  that  error  was 
not  part  of  a  pattern  of  error,  and  there 
is  no  evidence  of  fraud  or  misconduct 
related  to  the  error,  the  Secretary 
permits  the  institution  to  correct  or  cure 
the  error. 

(2)  If  the  institution  is  charged  with  a 
liability  as  a  result  of  an  error  described 
in  paragraph  (d)(1)  of  this  section,  the 
institution  ciu-es  or  corrects  that  error 
with  regard  to  that  liability  if  the  cure 
or  correction  eliminates  the  basis  for  the 
liability. 
***** 

(Authority:  20  U.S.C.  1094  and  1099c-l) 

[FR  Doc.  99-18109  Filed  7-14-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  290  { 

[Docket  No.  FR-4310-P-01] 
RIN2S02-AH12  | 

Up-Front  Grants  and  Loans  in  the 
Disposition  of  Multifamily  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD.  i 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  generally  applicable 
requirements  to  govern  the  use  of  up- 
front grants  and  loans  in  the  disposition 
of  HUD-owned  multifamilv  properties 
by  defining  the  projects,  sales,  and 
purchasers  eligible  for  up-front  grants 
and  loans,  and  setting  both  a  maximum 
per-unit  and  overall  cap  for  up-front 
grant  amounts.  This  proposed  rule 
would  promote  the  affordability  and 
viability  of  multifamily  housing 
projects. 

DATES:  Comments  Due  Date:  September 
13.  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410. 
Commimications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Harris,  Supervisory  Project 
Manager,  Office  of  Portfolio 
Miuiagement  in  Multifamily  Housing. 
Department  of  Housing  and  Urban 
Development,  Room  6164,  451  7th 
Street  SW.  Washington.  DC  20410. 
telephone  (202)  708-2654.  Hearing  or 
speech-impaired  individuals  may  call 
1-800-877-8339  (Federal  Information 
Relay  Service  TTY).  (Other  than  the 
"800"  nimiber.  these  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background  ' 

HUD's  statutory  authority  to  manage 
and  dispose  of  HUD-held  multifamily 
housing  projects  is  contained  in  section 
207(k)  and  (1)  of  the  National  Housing 
Act,  in  section  203  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA  1978)  and  in  section  204 
of  the  Departments  of  Veterans  Affairs 


and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1997  (approved 
September  26.  1996.  Public  Law  104- 
204).  (FY  1997  Appropriations  Act). 
HCDA  1978  section  203  was  amended 
by  the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994 
(MHPDR.\)  (Public  Law  102-233. 
approved  April  11.  1994)  which 
authorized  the  use  of  up-front  grants  for 
the  necessary  cost  of  rehabilitation  and 
other  related  development  costs  at 
section  203(f)(4).  This  section  also 
authorizes  project-based  assistance 
under  section  8  of  the  United  States 
Housing  Act  of  1937  as  the  source  of 
funding  for  the  up-front  grants. 

The  Department's  authority  and 
discretion  in  matters  relating  to  the 
disposition  of  multifamily  housing 
projects  was  expanded  by  section  204 
which  permits  HUD  to  manage  and 
dispose  of  multifamily  properties 
owned  by  the  Secretary,  "on  such  terms 
and  conditions  as  the  Secretary  may 
determine".  Section  204  was  amended 
by  section  213  of  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1998 
(approved  October  27.  1997,  Public  Law 
105-65)  (FY  1998  Appropriations  Act). 
Section  213  clarified  that  the  General 
Insurance  Fund  could  be  used  to 
provide  grants  and  loans  for  the 
necessary  costs  of  rehabilitation  or 
demolition,  but  limited  this  authority  to 
FYs  1997  and  1998.  Section  206  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1999,  (approved  October  21, 1998, 
Pub.L.  105-276)  (FY  1999 
Appropriations  Act)  extends  this 
authority  for  an  additional  year,  through 
FY  1999.  The  use  of  the  General 
Insurance  Fund  as  authorized  in  these 
appropriations  Acts,  however,  is  limited 
to  grants  and  loans  for  rehabilitation  or 
demolition  activities.  Section  8  project- 
based  assistance  is  the  only  source  of 
up-front  grant  funding  for  total 
rebuilding.  The  FY  1999  Appropriations 
Act.  however,  did  not  provide  any 
Section  8  project-based  funds  for 
propertv  disposition. 

The  discretion  conferred  under 
section  204  of  the  FY  1997 
Appropriations  Act.  as  amended  by  the 
FYs  1998  and  1999  Appropriations 
Acts,  is  very  broad,  and  HUD  is. 
therefore,  proposing  this  rule  to 
implement  generally  applicable 
requirements  for  up-front  grants  and 
loans.  The  procedures  in  this  rule 
would  be  followed  for  all  up-front 
grants  and  loans  made  with  whatever 
funds  are  authorized  and  available.  If 


Section  8  project-based  assistance  is  not 
available,  or  if  the  authorization  to  use 
the  General  Insurance  Fund  is  not 
extended  beyond  FY  1999.  up-front 
grants  and  loans  will  not  be  available  as 
an  option  in  tjje  disposition  of 
multifamily  projects. 

This  rule  would  add  a  new  §  290.27 
to  part  290  to  implement  generally 
applicable  requirements  for  eligible 
projects,  sales  and  purchasers,  and  for  a 
maximum  grant  or  loan  amount  on  a 
per-unit  basis.  Until  the  regulation  takes 
effect,  those  portions  of  the  Guidance 
Memorandum  issued  February  27. 1997. 
which  conform  with  applicable  statutes 
and  regulations,  may  be  used  on  a  case- 
by-case  basis. 

HUD's  goal  in  promulgating  generally 
applicable  eligibility  requirements  for 
up-front  grants  and  loans  is  to  promote 
the  affordability  and  viability  of 
multifamily  housing  projects.  Under 
this  proposed  rule,  to  be  eligible  for  an 
up-front  grant  or  loan,  a  project  would 
have  to  be  currently  serving  very  low- 
income  residents  (at  least  50%  of  units 
occupied  by  very  low-income  residents 
at  the  time  HUD  approves  a  Disposition 
Program);  be  located  in  a  housing 
market  with  a  need  for  affordable 
housing  (vacancy  rate  of  habitable, 
affordable,  multifamily  housing  is  4%  or 
less);  and  generate  sufficient  income 
after  rehabilitation  or  rebuilding  to  be 
viable  and  provide  affordable  housing 
for  at  least  20  years  or  the  term  of  the 
loan,  whichever  is  shorter. 

The  rule  would  also  limit  the  use  of 
up-front  grants  or  loans  in  negotiated 
sales,  which  involve  no  competitive 
bidding  among  prospective  purchasers, 
to  three  categories  of  purchasers:  (1)  the 
unit  of  general  local  government, 
including  a  public  housing  agency  in 
the  area  in  which  the  project  is  located, 
(2)  the  State  in  which  the  project  is 
located,  or  (3)  an  agency  of  the  federal 
government.  Otherwise,  an  up-front 
grant  or  loan  will  only  be  considered  as 
a  possible  option  in  a  competitive  sale. 
HUD  has  determined  that  these  general 
Umitations  are  appropriate  measures  to 
limit  its  exposure  to  loss  and  conserve 
housing  resources.  Making  an  up-front 
grant  or  loan  an  option  in  a  negotiated 
sale  with  a  unit  of  government  is 
consistent  with  the  statutory  right, 
under  HCDA  1974  section  203,  of  first 
refusal  accorded  such  entities.  State  and 
local  governments  would  also  be  more 
familiar  and  involved  with  local  plans 
and  needs,  and  would  have  greater 
authority  and  capacity  to  control  local 
factors  that  could  affect  the  viability  and 
affordability  of  the  project.  In  all  other 
cases,  a  competitive  sale  is  more 
appropriate  to  permit  choice  among  a 
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range  of  plans  and  ensure  the  best  use 
of  up-front  grant  or  loan  amounts. 

This  rule  would  also  provide  for  a 
grant  or  loan  limit  of  50  percent  of  the 
total  development  cost  (TDC)  per 
project,  which  may  not  exceed  S40.000 
per  affordable,  finished  unit.  The  actual 
grant  or  loan  amount  provided  within 
these  limits  will  be  determined  on  a 
case-by-case  basis  depending  upon 
rehabilitation,  demolition,  rebuilding, 
and  other  development  costs  approved 
by  HUD.  It  will  be  the  responsibility  of 
the  purchaser  to  obtain  funds  for  the 
remaining  rehabilitation,  demolition  or 
development  costs.  HUD  has 
determined  that  it  is  appropriate  to  give 
the  purchaser  this  responsibility 
because  the  purchaser's  ability  to  raise 
the  balance  of  funds  necessary  to 
complete  the  project  provides  assurance 
that  other  lenders  or  contributors  have 
made  an  independent  determination 
that  the  proposed  plan  for  the  project  is 
viable,  and  that  they  are  willing  to 
commit  to  its  success. 

II.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  for  the  disposition  of 
multifamily  housing  projects  under  24 
CFR  part  290  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  and  assigned  OMB  control 
number  2502-0204.  This  rule  does  not 
contain  additional  information 
collection  requirements.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street  SW,  Washington,  DC 
20410. 

Regulatory  Planning  and  Review 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12866 
(captioned  "Regulatory  Planning  and 
Review")  and  determined  that  this  rule 
is  a  "significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 


(although  not  economically  significant 
regulatory  action  under  the  Order),  Any 
changes  made  to  this  rule  as  a  result  of 
that  review  are  available  for  public 
inspection  between  7:30  a.m.  and  5;3U 
p.m.  weekdavs  in  the  Office  of  the  Rules 
Docket  Clerk. 

Regulatory  Flexibility  Ait 

The  Secretary,  in  accordance  with 
provisions  of  the  Regulator\'  Flexibilitv 
Act  (5  U.S.C.  605(b)).  has  reviewed  this 
rule  before  publication  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
These  requirements  address  onlv  one 
aspect  (up-front  grants)  of  the 
requirements  governing  the 
management  and  disposition  of  HI  U- 
owned  multifamily  housing  projects. 
and  should  not  affect  the  ability  of  small 
entities,  relative  to  larger  entities,  to  i)id 
for  and  acquire  projects  that  HUD 
determines  to  sell.  Nevertheless.  HUD  is 
soliciting  comment  specifically  to  elicit 
issues  of  importance  to  small  entities. 

Executive  Order  12612,  Federalism 

HUD  has  determined,  in  accordance 
with  Executive  Order  12612. 
Federalism,  that  this  rule  will  not  have 
a  substantial,  direct  effect  on  the  States 
or  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  government.  The  specific 
requirements  of  this  rule  do  not  impose 
any  additional  terms  and  conditions  (jn 
States  or  local  governments  that  acquire 
projects  under  this  rule,  and  therefore 
no  further  review  is  necessary  or 
appropriate. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  290 

Low-  and  moderate-income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  part  290  of  title  24  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  290— MANAGEMENT  AND 
DiSPOSITION  OF  HUD-OWNED 
MULTIFAMILY  PROJECTS  AND 
CERTAIN  MULTIFAMILY  PROJECTS 
SUBJECT  TO  HUD-HELD  MORTGAGES 

1.  The  authority  citation  for  24  CFR 
part  290  continues  to  read  as  follows: 


.^ulhorily:  ^2  I    S.C.  ]7(ll/-n.  17i)lz-l2. 
in  V  l"l')ti.  1715Z-11):  42  P.SC:   .liUfild) 
and  .la.'H.^d). 

2.  A  new  «»  290.27  is  dddfd  tn  sii!)p,,rt 
A  to  read  as  follows: 

§290.27     Up-front  grants  andloans.  ^ 

1.1 )  Cfnenii  HI  'D  may  provide  up- 
front grants  and  loans  for  rehabilitation, 
demolition,  rebuilding  and  other  related 
de\eloj)ment  t  osts  as  part  ol  the 
disjiosition  of  a  multifamih  housing 
[iroject  that  is  HUD-owned.  iipmi 
making  a  <letermination  that  sui  h  a 
grant  or  loan  would  be  more  cost- 
effective  than  pnjject-based  rental 
assistance. 

(b)  Elifiihle  proierts.  .\n  up-tmnt  grant 
or  loan  (.an  be  made  available  in  the  sale 
of  11  HV^D-owned  n^ult!fci!7ii!\  ho'jsm''' 
project  that: 

(1)  Has  more  than  50"..  of  the  units  in 
the  projec  t  oi  (  upied  1)\  ver\  low- 
income  residents  at  the  time  a 
dispositirm  plan  is  ,ippro\ed  hv  HUD: 

(2)  Is  located  in  .i  housing  market  or 
submarket  in  whir.h  there  is  not 
sufficient  habitable,  affordable,  rental 
housing,  as  defined  in  I;  290.3; 

(3)  Will  generate,  after  rehabilitation 
or  rebuilding,  suffic  ient  rental  im nme 
in  a  comi>etitive  market  to  cover  all 
operating  expenses,  meet  after  sale  debt 
service  requirements,  fund  required 
reserves  and  throw-off  positive  cash 
flow: 

(4)  Will  provide  affordable  housing 
for  at  least  20  years  or  the  term  of  the 
loan,  whichever  is  shorter,  after  tiie 
rehabilitation  and/or  rebuilding  is 
c:ompleted:  and 

(5)  Meets  such  other  requirements, 
including  deed  restrictions,  loan 
provisions,  and  mcmetary  penalties  for 
non-performance,  as  HUD  may 
determine  are  appropriate  on  a  case-by- 
case  basis. 

(c)  Eligible  sales  and  pun  hnsers — (1) 
Negotiated  sales  to  governmental 
entities.  A  negotiated  sale  of  a  project 
with  an  up-front  grant  or  loan  can  only 
be  made  to  the  unit  of  general  local 
government,  which  inr  ludes  public 
housing  agencies,  in  the  an^a  in  which 
the  project  is  located:  or  a  .State  agent  y 
designated  by  the  chief  exec  utive  officc^r 
of  the  State  in  whic;h  the  projt?ct  is 
located;  or  an  agency  of  the  Federal 
government. 

(2)  Other  sales  and  purchasers.  All 
sales  which  provide  up-front  grants  or 
loans  to  entities  other  than  those 
described  in  paragraph  (c)(] )  of  this 
section  must  be  ctmducted  through  a 
competitive  selection  process  .\11 
general  and  limited  partnerships  or  their 
nominees,  joint  ventures  or  other 
entities  assembled  for  purposes  of 
purchasing  the  project  and  which  have 
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a  governmental  entity  as  a  partner  or 
other  participant  are  considered  profit 
motivated  purchasers  and  not 
governmental  entities,  whether  or  not 
there  is  a  non-profit,  public,  corporate 
or  individual  general  partner. 

(d)  Up-front  grant  or  loan  amount. 
The  maximum  that  HUD  will  fund  per 


project  in  an  up-front  grant  or  loan  is  50 
percent  of  total  development  cost  (TDC), 
or  540,000  per  affordable,  finished  unit, 
whichever  amount  is  less.  TDC  covers 
construction  materials,  artisan  services, 
professional  services,  developers 
services,  and  overhead,  relocation  and 
operating  losses  that  are  incurred  to 


plan,  perform  and  complete  repairs  or 
rebuilding. 

Dated:  March  25.  1999. 

William  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  99-18066  Filed  7-14-99;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  15,  1999 

FARM  CREDIT 
ADMINISTRATION 

Farm  Credit  System: 
Funding  and  fiscal  affairs 
loan  policies  and 
operations,  and  funding 
operation — 

Investment  management; 
published  7-15-99 

FEDERAL 
COMMUNICATIONS 
COMMISSION    . 

Television  broadcasting: 
Cable  television  systems — 
Multichannel  cable  and 
cable  television  service; 
pleading  and  complaint 
process;  published  7-7- 
99 

GENERAL  SERVICES 
ADMIMSTRATION 

Transportation  rate  cases: 
General  Services 
Administration  Office  of 
Transportation  Audits 
(OTA)  renamed  the  Audit 
Division  of  the  GSA  Office 
of  Transportation  and 
Property  Management; 
published  7-15-99 

JUSTICE  DEPARTMENT 
Federal  Prison  hrtdustria* 

Inmate  work  programs; 
eiigibiiily;  published  6-15-99 

JUSTICE  DEPARTMENT 
Prisons  Bursatr 

Inmate  control,  custody,  care, 
etc.: 
Correspondence;  return 

address;  published  6-15- 

99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Mississippi;  published  6-15- 
99 
Ports  and  waterways  safety: 
Hudson  River,  NY; 
published  6-15-99 

TRANSPORTATION 
DEPARTMENT 
Fsdsrai  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  6-29-99 

Qass  B  and  C  airspace; 
published  4-12-99 


Class  D  and  Class  E 

airspace;  published  4-20-99 
Class  D  and  Class  E 

airspace:  correction; 

published  5-24-99 
Class  D  and  E  airspace; 

published  4-5-99 
Class  E  airspace:  published  3- 

5-99 

Class  E  airspace;  correction; 
published  4-20-99 

IFR  altitudes:  published  6-9-99 

TREASURY  DEPARTMENT 

Fiscal  Service 

Bonds  and  notes,  U.S. 
Treasury 

Bearer  secunties;  reissue 
elimination;  published  7- 
15-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Milk  marketing  orders: 
Central  Arizona;  comments 
due  by  7-22-99;  published 
7-15-99 
Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
7-19-99;  published  6-28- 
99 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Healttt 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Poultry  meat  and  other 
poultry  products  from 
Mexico;  relief  of  certain 
import  restrictions; 
comments  due  by  7-20- 
99;  published  5-21-99 
Interstate  transporatation  of 

animals  and  animal  products 

(quarantine): 

Equines;  commercial 
transportation  to  slaughter 
facilities;  comments  due 
by  7-19-99;  published  5- 
19-99 
Plant-related  quarantine, 

domestk:: 

Fire  ant,  imported; 
comments  due  by  7-20- 
99;  published  5-21-99 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  feed  grains,  rice, 
and  upland  cotton; 


production  flexibility 
contracts;  comments  due 
by  7-23-99;  published  6- 
25-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements;  elimination; 
comments  due  by  7-19- 
99;  published  5-18-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Insured  and  guaranteed 
loans;  general  and  pre- 
loan  policies  and 
procedures;  comments 
due  by  7-22-99;  published 
6-22-99 

COMMERCE  DEPARTMENT 
Economic  Development 
Administration 

Economk:  Development 

Reform  Act  of  1998; 

implementation; 

Disaster  grant  rate  eligibility 
requirements;  comments 
due  by  7-19-99;  published 
6-18-99 

COMMERCE  DEPARTMENT 
National  Ocaartic  and 
Atmosplwric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

Pacifk:  Coast  groundfish; 
comments  due  by  7-23- 
99;  published  7-8-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operatk>n; 
comments  due  by  7-21- 
99;  published  6-30-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs;  comments  due 
by  7-19-99;  published  5- 
20-99 

EDUCATION  DEPARTMENT 

State-administered  programs; 
comments  due  by  7-19-99; 
published  5-18-99 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 
Alternative  fuel 
transportation  program — 


Biodiesel  fuel  use  credit; 
comments  due  by  7-19- 
99;  published  5-19-99 
Distribution  transformers; 
test  procedures: 
comments  due  by  7-23- 
99;  published  6-23-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Hazardous  air  pollutants 
list- 
Methyl  ethyl  ketone; 
delisting;  comments  due 
by  7-23-99;  published 
6-23-99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Iowa;  comments  due  by  7- 
19-99;  published  6-17-99 
Texas;  comments  due  by  7- 
19-99;  published  6-17-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Colorado;  comments  due  by 
7-19-99;  published  6-17- 
99 
Illinois;  comments  due  by  7- 

19-99;  published  6-18-99 
Louisiana;  comments  due  by 
7-19-99;  published  6-17- 
99 
Maryland;  comments  due  by 
7-19-99;  published  6-17- 
99 
Pennsylvania;  comments 
due  by  7-19-99;  published 
6-17-99 
Clean  Air  Act: 
State  operating  permits 
programs — 

North  Dakota;  comments 
due  by  7-19-99; 
published  6-17-99 
North  Dakota;  comments 
due  by  7-19-99; 
published  6-17-99 
Hazardous  waste  program 
authorizatk>ns: 

Wyoming;  comments  due  by 
7-22-99;  published  4-23- 
99 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diazinon,  etc.;  comments 
due  by  7-23-99;  published 
5-24-99 
Emamectin  benzoate; 
comments  due  by  7-19- 
99;  published  5-19-99 
Formaldehyde;  comments 
due  by  7-23-99;  published 
5-24-99 
Rhizobium  inoculants; 
comments  due  by  7-19- 
99;  published  5-19-99 
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Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  7-19-99;  published 
6-17-99 
National  priorities  list 
update;  comments  due 
by  7-19-99;  published 
6-17-99 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Wireless  telecommunication 
service — 

746-764  and  776-794 
MHz  bands;  service 
rules;  comments  due  by 
7-19-99;  published  7-7- 
99 
Radio  stations;  table  of 
assignments: 

Georgia:  comments  due  by 
7-19-99;  published  6-7-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Travel  costs;  comments  due 

by  7-19-99;  published  5- 

20-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Irradiation  In  production, 
processing,  and  handling 
of  food — 
Foods  treated  with 
ionizing  radiation; 
labeling  requirements: 
comments  due  by  7-19- 
99;  published  5-24-99 
Human  drugs,  animal  drugs, 
biological  products,  and 
devices;  foreign 
establishments  registration 
and  listing;  comments  due 
by  7-19-99;  published  5-14- 
99 

INTERIOR  DEPARTMENT 
L^nd  Management  Bureau 

Minerals  management: 
Oil  and  gas  leasing — 
Performance  standards  in 
lieu  of  current 
prescriptive 

requirements;  comments 
due  by  7-19-99; 
published  6-1-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc.— 
Black-tailed  prairie  dog; 
comments  due  by  7-19- 
99;  published  6-4-99 


Migratory  bird  hunting: 
Tungsten-iron,  tungsten- 
polymer,  tungsten-matrix, 
and  tin  shots;  final/ 
temporary  approval  as 
non-foxic  for  1999-2000 
season;  comments  due  by 
7-19-99;  published  6-17- 
99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf:  oil, 
gas,  and  sulphur  operations: 
Lessee  and  contractor 
employees  training 
program:  comments  due 
by  7-19-99;  published  4- 
20-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Missouri:  comments  due  by 

7-19-99;  published  6-17- 

99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration; 

Application  for  refugee     " 
status:  acceptable 
sponsorship  agreement 
and  guaranty  of 
transportation:  comments 
due  by  7-20-99:  published 
5-21-99 

Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countries:  suspension  of 
deportation  and  special 
rule  cancellation  of 
removal  for  certain 
nationals;  comments  due 
by  7-20-99:  published  5- 
21-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care. 

etc.: 

Visting  regulations;  prior 
relationships;  comments 
due  by  7-19-99:  published 
5-18-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Personal  protective 
equipment;  employer 
payment;  comments  due 
by  7-23-99;  published  6- 
24-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


Travel  costs:  comments  due 
by  7-19-99:  published  5- 
20-99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Metabolic  Solutions.  Inc.; 
comments  due  by  7-19- 
99:  published  5-4-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Tort  Claims  Act: 

administrative  claims. 

comments  due  by  7-22-99; 

published  6-22-99 
Prevailing  rate  systems. 

comments  due  by  7-23-99; 

published  6-23-99 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Anchorage  regulations; 
Flonda;  comments  due  by 
7-19-99;  published  5-20- 
99 

Ports  and  waterways  safety 
Traffic  separation 
schemes — 

San  Fransisco.  CA.  Santa 
Barbara  Channel  in 
approaches  to  Los 
Angeles-Long  Beach; 
comments  due  by  7-19- 
99;  published  6-17-99 
Practice  and  procedure 
Adjudicative  procedures 
consolidation,  comments 
due  by  7-23-99.  published 
5-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc. 
Kodak  Albuquerque 

International  Balloon 

Fiesta.  NM;  airspace  and 

flight  operations 

requirements;  comments 

due  by  7-19-99.  published 

5-18-99 
Airworthiness  directives 
Aerospatiale;  comments  due 

by  7-23-99;  published  6- 

23-99 
Bombardier;  comments  due 

by  7-22-99;  published  6- 

22-99 
Cessna;  comments  due  by 

7-23-99;  published  6-3-99 
Eurocopter  France. 

comments  due  by  7-19- 

99:  published  5-18-99 
Short  Brothers;  comments 

due  by  7-23-99;  published 

6-23-99 
Class  E  airspace;  comments 
due  by  7-19-99;  published 
6-7-99 


Commercial  space 
transportation 

Reusable  launch  vehicle 
and  reentry  licensing 
regulations   comments 
due  by  7-20-99,  published 
4-21-99 
Low  offshore  airspace  areas 

comments  due  by  7-19-99 

published  6-7-99 

TREASURY  DEPARTMENT 
Customs  Service 

Vessels  m  foreign  and 
domestic  trades 
Foreign  repairs  to  U  S 
vessels,  comments  due 
by  7-21-99    published  6-4- 
99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes 
Real  estate  mortgage 
investment  conduits 
reporting  requirementfe 
and  other  administrative 
matters    comments  due 
by  7-19-99.  published  5- 
19-99 

LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whlc^ 
have  become  Federal  laws    It 
may  be  used  m  con)unction 
with  'PLUS'  I  Public  Laws 
Update  Service  I  on  202-523- 
6641    This  list  is  also 
available  online  at  hrtp.// 
www  nara  gov'tedreg 

The  text  ot  laws  is  not 
published  in  the  Federal 
Register  but  Tiay  be  ordered 
in  'slip  law'   (individual 
pamphlet)  form  from  the 
Superintendent  ot  Documenis 
U  S    Government  Pnntmg 
Office,  Washington    DC  2040? 
iphone,  202-512-1808;    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http 
www, access  gpo  gov  nara 
index.html    Some  laws  rnay 
not  yet  be  available 

H.R.  435/P.L.  106-36 

fvliscellaneous  Trade  and 
Technical  Corrections  Act  ot 
1999  (June  25,  1999.  113 
Stat    127) 

Last  List  |une  17.  1999 

Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  IS  a  free  electronic  mail 
notification  service  of  newly 


Would  you  like 


/  : 
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enacted  public  laws.  To 
subscribe,  send  E-maii  to 
listsefvdwww.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  forni. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fonm.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$25  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 


Order  Processing  Code: 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


DYES, 


enter  the  following  indicated  subscriptions  for  one  year: 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $27  per  year 
Federal  Register  Index  (FRUS)  $25  per  year 


Charge  your  order 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-lSOO 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  257c. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Price  includes  regular  domestic  postage  and  handling  and  is  suh)ccl  to  Lhangc 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  .Superintendent  of  Dtxruments 


(Please  type  or  pnnt) 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

YES     NO 

May  we  make  yourname/address  available  to  ottiermailers?     [_\  [^ 


I I   GPO  Deposit  Account  

I I   VISA       I I  MasterCard  Account 


T — r 


-□ 


\            i      !.:!;.      1      1      i      1      1      1      1      ! 

Thank  you  for 
your  order! 

(Credit  card  cxpiralum  datei 

■Authon/ing  Signature 

Mail  To:  Superintendent  ol  DtKumcnts 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/' 


:  AFR    SMITH212J 

:  JOHN    SMITH 

;  212  MAIN  STREET 

•  FORESTVILLE  MD  2  07  04 


DEC97  R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDO    SMITH212J 
■JOHN    SMITH 
212    MAIN    STREET 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Dociunents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Yoiu-  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  , 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
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To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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*5468 
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Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 

n  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name  (Please  type  or  pnnt) 
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Street  address 
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..  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 
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-D 


1                                                      /  fuutK  you  jor 
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'                             your  order! 

Purchase  order  number  f optional) 

May  we  imkeywirnanie^HMres  available  to  other  maiers?      \_\   \_\ 
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Mail  To:  Superintendent  of  Documents 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Meats,  prepared  meats,  and  meat  products;  grading. 
certification,  and  standards: 
Livestock  and  poultry  products;  voluntary,  user-fee 
funded  program  to  inspect  and  certify  processing 
equipment;  meeting.  38315 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Farm  Service  Agency 

See  Food  and  Nutrition  Service 

See  Fuiesi  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Army  Department 

See  Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Fort  McClellan,  AL,  38412-38413 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  38444- 
38445 

Coast  Guard 

NOTICES 

Optimize  Training  Infrastructure  Initiative;  preferred 
alternative  selection.  38498 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  38406 
Submission  for  OMB  review;  comment  request.  38406- 
38407 

Procurement  list;  additions  and  deletions.  38407-38408 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Dive  sticks;  comment  and  information  request.  38387- 

38390 
NOTICES 
Meetings;  Sunshine  Act,  38412 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 


Federal  Register 
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NOTICES 

Meetings: 

Vieques.  PR:  special  panel  on  milit.ipv  (ipenitinn^,  ^841. 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 

Student  assistance  general  proNisimis.  ,<H,")(H- ■lH'>(i>i 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  tor  Federal  and  federallv-assisi.Mi 

construction:  general  wage  determinatinn  dei  ivimis 
38479-38480 

Energy  Department 

.S>p  Federal  Energy  Regulator)  Ciommission 

Engineers  Corps 

r^OTICES 

Environmental  statements:  notice  of  intenl: 

Anacostia  Levee  Corridor.  Prince  (k'orge'';  County   MI). 

feasibility  study.  38413-;J8414 
Red  River.  Southwest  Arkansas:  navigation  feasibility 

report.  38414 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
MvclobutaniJ:  correction.  38307-38308 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request    .H842()- 
38421 
Environmental  statements:  availability,  etc.: 
Agency  statements — 

Weekly  receipts.  38421-38422 
Meetings: 
Microbial  and  Disinfectants/Disinfection  Byproducts 
Advisory  Committee,  38422 
Reports  and  guidance  documents:  availability.  et( 
Consumer  Labeling  Initiative  Phase  11  Report.  38422- 

38423 
Shrimp  virus  peer  review  and  risk  as.sessment  worksliofi. 
final  report,  38423-38424 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
South  Bay  Asbestos  Site,  CA,  38424-38425 
Toxic  and  hazardous  substances  control: 

New  chemicals:  receipt  and  status  information,  3842.')- 
38430 

Farm  Service  Agency 

RULES 

Program  regulations: 

Preferred  lender  program  implementation  and  uuaranteeii 
loan  regulations  streamlining 
Correction.  38297-38298 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  &  Whitney,  38299-38302 
Class  D  airspace,  38302-38303 
Class  E  airspace,  38303-38306 
VOR  Federal  airways;  correction.  38306-38307 
PnOPOSEO  RULES 
Airworthiness  directives: 

Aerospatiale,  38368-38371 

Boeing,  38379-38385 

Bombardier,  38362-38365 

British  Aerospace,  38351-38355.  38335-38338.  38319- 
38322  , 

Cessna.  38374-38378  ' 

Construcciones  Aeronauticas,  S.A..  38348-38351 

Domier,  38332-38335  ,38378-38379 

Fairchild,  38322-38325 

Fokker,  38345-38348 

Gulfstream  Aerospace.  38341-38345 

Gulfstream  American,  38355-38358 

Lockheed,  38338-38341  ,  38316-38319 

McDonnell  Douglas,  38325-38328 

Mitsubishi,  38371-38374 

Saab,  38365-38368 

Sabreliner.  38358-38361 

Short  Brothers.  38329-38332 
Class  E  airspace.  38385-38387 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Commercial  mobile  radio  services — 
Calling  party  pays  offerings;  regulatory  status 
clarification,  38313-38314 
PROPOSED  RULES 
Common  carrier  services: 
Commercial  mobile  radio  services — 
Calling  party  pays  service  offering;  regulatory  obstacles 
removed,  38396-38405 

Federal  Emergency  IManagement  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Various  States.  38309-38313 
Nondiscrimination  in  federally-assisted  programs; 

discrimination  complaints  filing  deadline  extension, 

38308-38309  | 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  38414- 
38415 
Electric  rate  and  corporate  regulation  filings: 

California  Electricity  Oversight  Board  et  al..  38415-38418 
Environmental  statements;  availability,  etc.: 

Central  Maine  Power  Co.,  38418 

Skorupski,  John  M.,  38418 

Warm  Creek  Hydro,  Inc..  et  al.,  38418-38419 
Hydroelectric  applications,  38419-38420 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Traffic  control  devices  design;  national  standards — 
Metric  conversion  guide,  etc.;  incorporation  by 
reference;  correction.  38307 


Federal  Housing  Finance  Board 

NOTICES 

Federal  home  loan  bank  system: 
Community  support  review — 
Members  selected  for  review;  list,  38430-38441 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Brisk  International  Express,  Inc.,  et  al.,  38441-38442 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  38442 

Formations,  acquisitions,  and  mergers,  38442-38443 
Permissible  nonbanking  activities,  38443-38444 
Permissible  nonbanking  activities;  correction,  38443- 
38444 

Meetings;  Sunshine  Act,  38444 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Federal  agency  disbursements: 
Electronic  funds  transfer  account  features,  38509-38525 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Grizzly  bear,  38465-38466 

Grizzly  bear;  habitat-based  recovery  criteria,  38464- 
38465 
Historic  properties  management: 
Midway  Atoll  National  Wildlife  Refuge  Historic 
Preservation  Plan,  38466 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Veterinary  Medicinal  Products,  International  Cooperation 
on  Harmonisation  of  Technical  Requirements  for 
Registration — 
Anthelmintics  efficacy;  general  and  specific 
recommendations,  38445-38446 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Quality  control  system;  State  agencies  workload 

reduction,  etc.;  technical  amendments.  38287-38297 

Forest  Service 

NOTICES 

Meetings: 

Olympic  Provincial  Interagency  Executive  Committee 
Advisory  Committee.  38406 

General  Services  Administration 

RULES 

Federal  travel: 
Travel  charge  card;  mandatory  use,  38527-38531 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
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•  See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Servicos  Administration 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Ambulance  Fee  Schedule  Negotiated  Rulemaking 
Committee — 
Meetings.  38395-38396 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request.  ;^8446- 
38447 

Housing  and  Urban  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Comprehensive  Improvement  Assistance  Program.  3844; 
38462 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  38462-38464 

Interior  Department 

See  Fish  and  Wildlife  Serv^ice 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Freshwater  crawfish  tail  meat  from — 
China,  38408-38409 
Grants  and  cooperative  agreements;  availability,  etc.: 
International  Buyer  Program;  domestic  trade  shows 
support  {2001  FY),  38409-38411 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Gray  portland  cement  and  clinker  from — 
Mexico;  correction,  38411 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Bearings  from — 

Various  countries,  38471 
Cooking  ware  from — 

Various  countries,  38471-38473 
Fresh  cut  flowers  from — 

Various  countries,  38473-38474 
Industrial  phosphoric  acid  from — 

Israel  and  Belgium,  38474-38475 
Internal  combustion  industrial  forklift  trucks  from— 

Japan. 38475 
Nitrile  rubber  from — 

Japan,  38475-38476 
Solid  urea  from — 

Various  countries,  38476 
Structural  steel  beams  from — 

Various  countries,  38476-38478 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 


Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

(Irants  .uu\  (luipiT.itJvc  .igrpciiiciits:  ,i\  ,iii,iliilit\ .  .'ir,: 
Missiiii.;  and  KxplnitiMJ  Childn-iis  Prduram.   W4~H 

Labor  Department 

.SVf  Hmplovrnt-nt  Standards  .Xdminisfratidn 

.S'pp  Pension  and  Widfarr  Benefits  Administratmn 

See  \'eterans  Hmplnvnieiit  and  Traiiiiiif.;.  Offid'  nt  AsMsi,,nt 

Se(;ret,ir\- 
NOTICES 
.Afjenry  information  r,f)ile(  tiim  ai  li\ities- 

Submission  for  OMB  review:  ( omnient  leiiucvt,  ah47H- 
38479 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  a\adabilit\-.  etr .: 

tinlorado  Sodium  Products  Development  Pmii.i  t: 
nahcolife  mining.  3H4f)(i-:iH4(i7 

Meetings: 
Wild  Horse  and  Burro  Advison  Bn.ird,  :iH4f)"-:iH4(.H 

Maritime  Administration 

NOTICES 

Voluntary  Intermodai  Sealifl  A^jreenient: 

Open  season  for  enrollment  in  2000  FY.  3H4'W-:iH'if)l 
Applicntinns.  hearings,  deterntinations.  cti 

Crowiev  American  Transport,  Inc  ,  3H49H-::tH4M<) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico — 
Lease  sales.  38468-384  70 

National  Archives  and  Records  Administration 

NOTICES 

Electronic  copies  previously  covered  bv  (General  Records 
Schedule  20;  records  schedules  a\ailabilitv  and 
comment  request.  38482-38483 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  tiouncd:  correction, 
38411 
Permits: 

Marine  mammals.  38411-38412 

National  Park  Service 

NOTICES 

.Native  American  human  remains  and  associated  funerary 
objects: 
Peabody  Museum  of  Archaeohjgy  and  Ethnolopv.  MA  — 

Brule  Indian  iron  spoon.  38470 
Southwest  Museum.  CA;  inventory  from  Old  Ka.saan.  AK. 
38470-38471 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc  : 

Public  Service  Electric  &  Gas  Co..  38485 
Meetings: 

Safety-critical  digital  systems;  design  and  assessment 
issues:  seminar,  38485-38486 
Applications,  hearings,  determinations,  etc 

Army  Department.  Aberdeen  Proving  (Ground,  MI),  ,^H4^i4 

Public  Service  Electric  &  Gas  V.n..  38484-38485 
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Pension  and  Welfare  Benefits  Administration 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 

Section  3(40)  Collective  Bargaining  Agreements 
Negotiated  Rulemaking  Advisory  Committee — 
Meetings.  38390-38391 
NOTICES 

Employee  benefit  plans:  prohibited  transaction  exemptions: 
Hanson  Operating  Co.  et  al..  38480-38481 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans:  I 

Allocation  of  assets — 

Interest  assumptions  for  valuing  benefits;  correction, 
38533-38534 

Personnel  Management  Office 

NOTICES 

Internal  Revenue  Service  broadbanding  systems;  interim 
0PM  criteria,  38486-38491 


Public  Debt  Bureau 

See  Fiscal  Service 


Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES  I 

Meetings: 
Lessor  or  non-operating  entit\'  considered  as  employer  or 
hot;  examiner  appointment;  comment  request; 
hearing,  38491 

Research  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety:  i 

Advisory  bulletins — 
Supervisory  control  and  data  acquisition  systems; 
potential  service  interruptions,  38501 

Rural  Business-Cooperative  Service 

RULES 

Program  regulations: 
Preferred  lender  program  implementation  and  guaranteed 
loan  regulations  streamlining 
Correction,  38297-38298 

Rural  Housing  Service 

RULES  I 

Program  regulations:  ' 

Pteferred  lender  program  implementation  and  guaranteed 
loan  regulations  streamlining 
Correction.  38297-38298 


Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  38494-38497 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings.  38491-38493 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Alabama,  38497 
Alabama  and  Tennessee,  38497-38498 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky,  38391-38392 
Maryland,  38392-38395 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Grand  Trunk  Western  Railroad  Inc.,  38501-38502 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Oceanmark  Bank,  F.S.B.,  38502 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highwray  Administration 

See  Maritime  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Fiscal  Service 

See  Thrift  Supervision  Office 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38481-38482 


Rural  Utilities  Service 

RULES 

Program  regulations: 
Preferred  lender  program  implementation  and  guaranteed 
loan  regulations  streamlining 
Correction,  38297-38298 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  38493-38494 
Securities: 
Suspension  of  trading — 
Sagamore  Trading  Group.  Inc.,  38494 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Education.  38503-38508 

Part  ill 

Department  of  Treasury.  Fiscal  Service.  38509-38525 

Part  IV 

General  Services  Administration.  38527-38531 


PartV 

Pension  Benefit  Guaranty  Corporation,  38533-38534 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue 


7  CFR 
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277 38287 
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280 38287 

281 38287 

282 38287 

283 38287 

284 38287 

285 38287 

762 3829/ 

1980  (3  documents) 38297, 
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38287 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  271  through  285 

[Amdt.  No.  373] 
RIN  0584-AB38 

Food  Stamp  Program:  1995  Quality 
Control  Technical  Amendments 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  On  September  10,  1996,  the 
Department  of  Agriculture  published 
proposed  technical  changes  to  the  Food 
Stamp  Program's  quality  control  system 
which  were  intended  to  reduce  the 
workload  on  State  agencies  and  improve 
the  efficiency  of  the  quality  control 
system.  This  final  rule  addresses 
significant  comments  received  in 
response  to  the  regulatory  changes 
proposed  in  the  proposed  rule  and 
finalizes  regulatory  changes  to  the  Food 
Stamp  Program's  quality  control  system 
in  the  following  areas:  negative  case 
reviews,  State  agency  minimum  sample 
sizes  for  active  and  negative  case 
reviews,  state  sampling  procedures. 
Federal  subsample  size  formulas,  error 
dollar  tolerance  level,  home  visits,  case 
completion  standards,  and 
miscellaneous  technical  corrections. 
DATES:  Effective  Dates:  7  CFR 
275.23(e){6){iii)  is  effective  on  July  16. 

1999.  All  remaining  provisions  are 
effective  on  October  1,  1999. 

Implementation  Dates:  7  CFR 
275.23(e)(6){iii)  is  to  be  implemented  on 
July  16,  1999.  The  following  provisions 
are  to  be  implemented  on  October  1 , 

2000,  with  the  start  of  the  Fiscal  Year 
2001  quality  control  review  period:  7 
CFR  271.2;  7  CFR  275.3(c)(3)(ii);  7  CFR 
275.10(a);  7  CFR  275.11(c)(1); 
275.11(e)(2);  7  CFR  275.11(f)(2);  7  CFR 
275.13(a);  275.13(b);  275.13(c)(1); 


275.13(c)(2);  7  CFR  275.13(f]  and 
275.23(c)(4).  All  remaining  provisions 
are  to  be  implemented  October  1.  1999. 
with  the  start  of  the  Fiscal  Year  2000 
quality  control  review  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Retha  Oliver.  Chief.  Quality  Control 
Branch,  Program  Accountabilitv 
Division.  Food  Stamp  Program.  Food 
and  Nutrition  Service.  USDA.  3101  Park 
Center  Drive.  Room  904.  Alexandria. 
Virginia  22302,  (703)  305-2474. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  bv  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866.  It 
has  been  determined  that  the  following 
cost-benefits  would  result  from 
adoption  of  the  provisions  of  this  rule: 

1.  State  agency  sample  size.  The 
provision  reducing  the  minimum 
sample  size  for  active  and  negative  case 
reviews  will  benefit  those  State  agencies 
opting  to  use  the  "smaller  range"  in 
their  sample  plans  when  their  minimum 
active  or  negative  case  sample  sizes  are 
currently  above  the  new  minimum 
sample  sizes.  In  Fiscal  Year  (FY)  1992. 
before  the  waiver  to  reduce  current 
minimum  sample  sizes  was  available. 
State  agencies  reviewed  nearly  ,'52, 000 
active  and  over  30,000  negative  cases. 
Assuming  a  15  percentage  reduction  in 
cases,  under  this  change  to  the 
regulatory  provision.  State  agencies  will 
be  required  to  re\'iew  nearly  8.000  fewpr 
active  cases  and  about  4.500  fewer 
negative  cases.  Estimating  that  each 
active  case  review  costs  S180  and  each 
negative  case  review  costs  S40. 
combined  potential  savings  for  State 
agencies  and  Food  and  Nutrition 
Service  (FNS)  is  an  estimated  Si, 6 
million.  Savings  for  State  agencies  are 
estimated  at  $800,000, 

2.  Home  visits.  It  is  estimated  that 
minimal  savings  in  qualify  control  (QC) 
expenditures  will  result  from  this 
provision,  as  it  is  expected  that  State 
agencies  will  channel  the  resources  into 
other  aspects  of  quality  control 
operations. 

3.  Error  dollar  tolerance  level.  The 
provision  to  modify  the  error  dollar 
tolerance  level  from  S5.00  to  525.00  will 
benefit  those  State  agencies  which 
qualify  for  enhanced  funding.  Based  on 
FY  1997  data,  it  is  estimated  that  State 
agencies  could  qualify  for  an  additional 
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S7.n  million  in  enhanicd  fiindini;  v\it)i 
this  modifit  ation. 

Th(^  Department  has  cxamini'd  the 
impact  on  potential  State  ageni  \ 
liability  calculations  from  the  cfiiM  t  df 
changing  the  error  dollar  tolcranc  i'  icvcl. 
Data  from  FY  1997  has  been  anal\7c(i  t( 
determine  how  the  S25  tolerance  (  nuld 
effect  liabilifv  amounts.  The  data  shows 
that  in  1997  the  estimated  liabilit\ 
.  would  increase  bv  S3  9  million  if  thtjre 
are  no  other  changes  ma(ie  to  the  QC 
•system. 

It  is  not  anticipated  that  anv  other 
provisions  of  this  rule  will  ha\ c  anv 
significant  impact  on  the  costs  or 
benefits  to  either  the  State  ageiK  le^  or 
FNS. 

Executive  Order  12372 

The  Food  Stamp  Prfigrani  (FSP)  is 
listed  in  the  (latalog  of  Fedenil  Domestic 
Assistance  under  No.  1().,")51,  For  the 
reasons  set  forth  in  the  final  rule  at  7 
CFR  Part  3015.  Subpart  \'  and  related 
Notice  (48  FR  29115,  lune  24,  19H31, 
this  Program  is  excluded  from  the  s(  o()e 
of  Executive  Order  12372  whu  h 
requires  intergovernmental  (.onsultali^n 
with  State  and  local  officials 

Executive  Order  12988 

This  rule  has  lieen  re\  i(n\('d  undei 
Executive  Order  12988,  Civil  (ustii  e 
Reform  This  rule  is  intende(]  to  have 
preemptive  effect  with  respe(  t  to  ,iin 
State  or  lo(,al  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroai  tive 
effect  unless  so  specified  in  th(> 
EFFECTIVE  DATE  sectKm  of  this  preamble 
Prior  to  any  judicial  challenge  to  the 
provision.s  of  this  rul(>  or  the  ap|ili(  .iIkhi 
of  its  provisions,  all  applicable 
administrative  procedures  must  he 
exhausted.  In  the  FSP  the  adminisUative 
procedures  are  as  follows:  ( 1 )  For 
program  benefit  re(.ipients — State 
administrative  procedures  issued 
pursuant  to  7  i:,S,C,  2020(e)(10)  and  7 
CFR  273.1,'");  (2)  for  Slate  agen(:i(>s— 
administrati\e  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
C;FR  276  7  (for  rules  related  to  non-Qr 
liabilities)  or  Part  283  (for  rules  related 
to  Q('  liabilities);  (3)  for  program 
retailers  and  wholesalers — 
administrati\e  proc(>dures  issued 
pursuant  to  7  I'.S.C;  2023  set  out  .it  7 
CFR  278.8. 
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Regulatory  Flexibility  Act  | 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  Sec.  601  through  612).  Samuel 
Chambers,  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
requirements  will  affect  State  and  local 
agencies  that  administer  the  FSP. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  subject  to 
approval  by  0MB  under  the  Paperwork 
Reduction  Act  of  1995.  In  the  proposed 
rule  (61  FR  47680).  FNS  sohcited' 
comment  from  the  general  public  and 
other  public  agencies  on  a  related 
information  collection,  form  FNS  380. 
the  QC  Review  Worksheet  (OMB 
Number  0584-0074).  The  proposed  rule 
did  not  change  the  reporting  and 
recordkeeping  burden  for  0584-0074. 
However,  OMB's  approval  for  the 
burden,  contained  in  0584-0074,  was 
scheduled  to  expire.  The  comment 
period  for  0584-0074  closed  November 
12, 1996.  No  comments  were  received. 
OMB  approved  the  burden  of  558,019 
hours  through  November  30, 1999. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FNS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  govenunents,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly. 
the  more  cost-effective  or  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  This  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 


Civil  Rights  Impact  Analysis 

In  accordance  with  USDA  Regulation 
4300^.  "Civil  Rights  Impact  Analysis". 
Samuel  Chambers,  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  this  rule  does  not  in 
any  way  limit  or  deny  participation  in 
benefits,  conferences,  or  training 
opportunities  or  employment  benefits 
on  the  basis  of  an  individual  or  group's 
race,  color,  national  origin,  sex,  religion, 
age,  disability,  or  political  beliefs.  This 
rule  makes  discretionary  technical 
changes  to  the  Food  Stamp  Program 
(FSP)  quality  control  process.  FSP 
applicants  and  participants  are  selected 
randomly  for  a  QC  review. 

Background 

On  September  10, 1996,  the 
Department  of  Agriculture's  (the 
"Department")  Food  and  Nutrition 
Service  (FNS)  proposed  regulations  (61 
FR  47680)  to  amend  the  food  stamp  QC 
system  in  order  to  reduce  the  workload 
on  State  agencies  and  enhance  the 
efficiency  of  the  system.  A  full 
explanation  of  the  rationale  and  purpose 
of  these  regulatory  changes  was 
provided  in  the  preamble  of  the 
proposed  rulemaking.  The  Department 
received  comment  letters  from  twenty- 
one  organizations.  The  preamble  of  this 
final  rule  addresses  significant  issues 
raised  by  those  comments.  It  is 
recommended  that  the  reader  reference 
the  proposed  rulemaking,  as  well  as  this 
final  rulemaking  for  a  more  complete 
understanding  of  the  regulatory  changes 
that  the  Department  is  implementing. 

Negative  Case  Reviews 

The  proposed  rule  clarified  issues 
surrounding  the  review  of  negative 
cases  and  expanded  the  universe  of 
cases  to  be  reviewed.  These 
clarifications  were  the  culmination  of 
FNS'  examination  of  the  QC  review 
process  for  negative  cases,  which 
included,  in  part  the  results  of  research 
undertaken  by  Abt  Associates  on  behalf 
of  FNS  to  develop  and  pilot  test 
alternative  approaches  to  measuring  the 
extent  of  nonpayments  to  eligible 
households.  The  proposed  clarifications 
also  took  into  consideration 
recommendations  made  by  the  General 
Accounting  Office  on  the  accuracy  of 
State  reported  error  rates. 

Sixteen  organizations  commented  on 
the  proposed  regulatory  changes  to 
clarify  issues  surrounding  the  review  of 
negative  cases  and  the  expansion  of  the 
universe  of  cases  to  be  reviewed. 

1.  Federal  Monitoring  of  State  Agency 
Error  Rates  for  Negative  Case  Reviews 

The  Department  clarifies  in  this  final 
rule  the  requirements  and  procedures 


for  Federal  monitoring  of  the  negative 
case  reviews  conducted  by  State 
agencies.  Regulations  at  7  CFR  275.3(c) 
are  revised  to  clarify  that  FNS  has  the 
authority  to  review  negative  cases  as 
determined  appropriate.  Section 
275.3(c)  also  is  modified  to  indicate  that 
negative  cases  would  require  validation 
when  the  State  agency's  payment  error 
rate  appears  to  entitle  the  State  agency 
to  enhanced  funding  and  when  the 
negative  error  rate  is  less  than  two 
percentage  points  above  the  national 
weighted  mean  negative  case  error  rate 
for  the  prior  period. 

The  Department  received  twelve 
comments  on  these  clarifications.  Three 
comments  supported  the  proposed 
clarifications.  Four  were  neutral  or 
commented  liidl  die  uiarificaliuus  would 
have  no  impact  on  their  States.  Five 
conunents  opposed  the  clarifications.  Of 
the  opposition  comments,  one  objected 
to  any  increase  in  Federal  review 
beyond  the  current  minimum  level. 
Another  was  concerned  about  an 
anticipated  increase  in  workload  for  QC 
staff.  A  third  comment  questioned  the 
greater  scrutiny  that  negative  cases 
receive  for  States  potentially  eligible  for 
enhanced  funding.  Two  comments 
opposed  the  revisions  on  the  basis  that 
Federal  validation  of  negative  cases 
should  be  required  for  all  States  to 
ensure  the  acciu-acy  of  the  negative  error 
rate. 

In  response  to  these  concerns,  it 
should  be  noted  that  the  proposed 
changes  do  not  increase  Federal 
authority  for  review  activities  beyond 
what  can  be  or  has  been  done  under 
current  practice  or  is  permitted  under 
ciurent  statutory  and  regulatory 
authority.  State  and  Federal  agencies 
have  always  had  the  option  to  expand 
their  reviews  beyond  the  guidelines  in 
the  regulations  to  the  extent  necessary 
to  assure  the  validity  of  error  rates. 
Given  that  these  revisions  do  not  extend 
authority  for  Federal  reviews,  FNS  does 
not  anticipate  a  significant  increase  in 
Federal  review  activity  as  a  result  of  this 
clarification.  Any  increase  in  Federal 
review  activity  should  have  a  minimal 
impact  on  a  State  agency's  QC  staff 
since  Federal  reviewers  conduct  this 
activity. 

Validation  of  the  negative  error  rate 
for  States  potentially  eligible  for 
enhanced  funding  is  not  only  justified 
but  has  the  potential  to  benefit  State 
agencies.  State  agencies  achieving  a 
certain  level  of  acciu-acy  in  their 
negative  cases  could  be  entitled  to 
receive  additional  funds. 

The  Department  determined  that 
Federal  validation  of  negative  cases  for 
all  States,  as  recommended  in  two 
comments,  is  not  necessary  at  this  time. 
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However,  if  such  validations  are 
determined  to  be  prudent  in  the  future. 
FNS  has  the  authority  to  conduct  them. 

The  changes  to  this  section  will  be 
adopted  as  proposed,  effective  October 

1,  1999,  for  the  FY  2000  QC  review 
period. 

2.  Inclusion  of  Suspended  Cases  in  the 
Negative  Sample  Universe 

The  Department  proposed  to  include 
suspended  cases  in  the  negative  case 
universe  and  sample  frame.  There  were 
twelve  comments  on  this  proposal.  Four 
favored  the  change,  four  were  neutral 
(although  three  of  the  four  raised 
concerns  about  having  adequate  lead 
time  for  implementation  should  the 
proposal  be  adopted),  and  four  opposed 
the  proposal.  Comments  that  objected  to 
the  inclusion  of  suspended  cases  said 
reviewing  these  cases  is  not  cost 
effective,  implementing  this  change 
would  be  difficult  or  time  consuming 
(generally  because  of  computer 
changes),  or  including  suspended  cases 
in  the  negative  universe  could  increase 
the  negative  error  rate. 

The  Department  must  ensure  that  all 
households  served  by  the  FSP  are 
handled  in  accordance  with  federal  law 
and  regulations.  The  Department  has 
determined  that  an  examination  of 
suspended  cases  through  the  QC  review 
process  is  an  efficient  way  to  determine 
whether  these  cases  are  dealt  with 
properly.  Inclusion  of  suspended  cases 
in  the  negative  universe  would  not 
increase  subsample  sizes,  and  therefore 
would  not  adversely  impact  on  the 
workload  of  QC  reviewers.  There  is  no 
data  to  indicate  whether  suspended 
cases  are  more  or  less  error  prone  than 
other  classes  of  cases  in  the  negative 
case  imiverse.  Since  the  number  of 
suspended  cases  is  thought  to  be 
relatively  small,  these  cases  should  have 
only  a  negligible  impact  on  the  negative 
error  rate.  Thus,  the  Department  has 
concluded  that  the  review  of  suspended 
cases  as  a  negative  case  will  not 
significantly  impact  the  negative  error 
rate. 

In  the  matter  of  implementing  this 
change,  there  is  a  general  Federal  effort 
to  avoid  computer  changes,  other  than 
Y2K  improvements,  until  March  2000. 
Since  adding  suspended  cases  to  the 
negative  frame  requires  a  computer 
change,  suspended  cases  will  not  be 
included  in  the  negative  frame  until 
October  1.  2000,  for  the  first  full  QC 
review  period  after  March  2000.  No 
State  agency  can  include  suspensions  in 
the  negative  frame  until  that  date.  The 
delay  in  implementing  this  change 
should  address  State  concerns  about 
having  enough  notice  to  make  the 
necessary  computer  changes. 


This  final  rule  includes  suspended 
cases  in  the  negative  sample  efferfive 
for  the  FY  2001  review  period,  which 
begins  October  1,2000. 

3.  Use  of  the  Action  Date  To  Determine 
the  Month  in  Which  Negative  Cases  are 
Included  in  the  Sample  Universe;  and 
Clarification  of  the  Meaning  of  "Break 
in  Participation"  for  Suspended  and 
Terminated  Cases 

The  Department  proposed  to  allow 
State  agencies  to  sample  by  the  action 
date  rather  than  the  effective  date  to 
make  sampling  easier.  In  addition,  the 
Department  proposed  to  revise  the 
regulations  to  include  denied, 
suspended,  and  terminated  cases  in  the 
negative  case  universe  in  the  month  in 
which  the  action  to  deny,  suspend,  or 
terminate  food  stamp  benefits  was 
taken.  The  Department  also  clarifies  that 
an  action  to  terminate  or  suspend  a 
household  has  actually  resulted  in  a 
suspension  or  termination  if  the 
household  experiences  a  break  in 
participation  in  the  program  as  a  result 
of  deliberate  State  agency  action.  The 
intent  of  these  changes  is  to  allow  State 
agencies  to  construct  consistent  and 
reliable  sampling  plans  for  negative 
actions,  and  to  ensure  that  negative 
actions  which  have  the  result  of  denying 
benefits  to  clients  are  subject  to  review. 
These  cases  are  subject  to  review  even 
if  the  actions  are  subsequently  reversed, 
unless  their  reversal  comes  under 
specified  conditions  (e.g.  the  State 
reverses  itself  without  a  new  application 
by  the  client)  and  within  specified  time 
frames  (e.g.  before  the  effective  date  of 
the  termination  or  suspension  action). 

There  were  eight  comments  on  these 
modifications.  None  were  opposed  to 
the  change  or  clarification.  Two 
comments  recommended  that  the 
options  discussed  in  the  preamble  to  the 
proposed  rule  be  included  in  the 
regulatory  language.  The  Department 
agrees  that  the  regulatory  language 
should  be  revised  to  include  the 
guidance  discussed  in  the  preamble. 
Therefore,  the  Department  revised  the 
definitions  of  "negative  case"  and 
"review  date"  at  §271.2,  added 
language  at  §275.1  l(e)(2)(i)  and  (ii) 
concerning  negative  cases  in  the  sample 
frame,  and  added  clarifying  language  in 
the  general  section  at  §  275.13(a). 

In  this  final  rule  the  Department  is 
also  further  clarifying  the  definition  of 
"review  date"  at  §  271.2.  The  first 
sentence  in  this  definition  will  read  as 
follows:  "Review  date  for  qualitv  control 
active  cases  means  a  day  within  the 
sample  month,  either  the  first  dav  of  the 
calendar  or  fiscal  month  or  the  dav  a 
certification  action  was  taken  to 
authorize  the  allotment,  whichever  is 


later."  The  clarification  is  in  bold  print. 
The  meaning  of  the  term  "review  date" 
is  not  affected  by  this  clarifir:atinn 

As  menlir)ned  under  (21  aboNH.  there 
is  a  general  Federal  effort  tn  avoid 
(.(iniputer  changfs  other  than  Y2k 
improvements  until  March  2000.  The 
revisions  discussed  m  th(>  paragraphs 
above  include  references  to  suspi^nded 
ca.ses.  Since  suspended  cases  cannot  be 
added  to  the  negative  sample  frame 
until  October  1,  2000.  for  the  Fis<  al  Yeai 
2001  qualify  (ontrol  review  period, 
these  changes  will  be  implemented 
October  1.  2000 

4.  FNS  Will  Not  Establish  a  Dollar  Loss 
Rate  for  Negative  Cases 

One  aspect  of  negative  case  reviews 
that  was  of  interest  to  Congress  was  the 
establishment  of  a  dollar  loss  rate  For 
reasons  specified  in  the  pre,imble  to  the 
proposed  rule,  the  Department  decided 
not  to  pursue  this  option  Ail  four 
comments  on  this  decision  supporteii 
not  establishing  a  dollar  loss  rate  for 
negative  cases. 

State  Agency  Minimum  Sample  Sizes 
for  Active  and  Negative  Case  Reviews 

FNS  has  previously  granted  wai\ers 
of  the  regulations  on  the  minimum 
sample  sizes  for  active  case  reviews  to 
improve  the  efficiency  of  the  QC  svstem 
without  impairing  the  reliabilitv  of  QC 
information.  The  Department  proposed: 
(1)  To  include  the  terms  of  these 
waivers  in  the  FSP  regulations;  (2)  to 
offer  State  agencies  a  choice  of  ranges  to 
use  in  determining  minimum  sample 
sizes  for  negative  case  reviews  that  is 
similar  to  the  choice  of  ranges  for 
determining  minimum  sample  sizes  for 
active  case  reviews;  and  (3)  to  reduce 
the  size  of  the  "smaller  range"  for 
minimum  sample  sizes  for  active  case 
reviews. 

The  proposed  range  for  the  minimum 
sample  size  for  active  cases  is  300  to 
1020  reviews,  a  15  percent  reduction 
from  the  top  of  the  current  range.  To  use 
the  minimum  sample  size,  a  State 
agency  would  be  required  to  include  in 
its  sampling  plan  the  statement  from 
current  §275.]l(a)(2)(iv)  that  it  "will 
not  use  the  size  of  the  sample  chosen  as 
a  basis  for  challenging  the  resulting 
error  rate."  The  purpose  of  the 
statement,  as  described  in  the  February 
17.  1984.  preamble  to  the  rule  that 
established  the  requirement  for  the 
statement,  was  to  serve  as  "a  means  of 
assuring  that  State  agencies  consider 
what  degree  of  reliabilitv  thev  need   ' 
(49  FR  6295).  There  are  no  other 
conditions  on  a  State  agency's  use  of  the 
revised  smaller  range.  .State  agencies 
may  elect  to  review  more  cases  than  the 
minimum  sample  defined  in 
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regulations.  State  agencies  may  also 
continue  to  use  the  current  smaller 
range  of  300  to  1200  reviews  per  year. 

FNS  also  proposed  the  creation  of  a 
"smaller  range"  for  the  minimum 
sample  size  for  negative  case  reviews. 
The  "smaller  range",  representing  a  15 
percent  reduction  from  the  highest  end 
of  current  requirements,  would  be  150 
to  680  reviews  per  year. 

The  current  required  range  of  150  to 
800  reviews  per  year  would  be  retained 
as  the  larger  range  for  minimum  sample 
sizes  for  negative  case  reviews.  If  a  State 
agency  chose  to  use  the  "smaller  range" 
to  calculate  its  minimum  sample  size  for 
negative  case  reviews,  it  would  also  be 
required  to  include  in  its  sampling  plan 
the  statement  that  it  "will  not  use  the 
size  of  the  sample  chosen  as  a  basis  for 
challenging  the  resulting  error  rates."  If 
a  State  agency  did  not  include  that 
statement,  it  would  be  required  to 
calculate  its  minimum  sample  size  for 
negative  case  reviews  according  to  the 
larger  range.  As  with  active  cases,  there 
would  be  no  other  conditions  on  a  State 
agency's  use  of  the  revised  smaller 
range.  Also,  as  with  active  cases  the 
ranges  define  minimum  sample  sizes. 
State  agencies  may  select  more. 

The  Department  received  ten 
comments  on  the  proposed  changes  to 
State  sampling  requirements.  All  ten 
supported  the  changes.  One  comment, 
while  favoring  the  changes,  stipulated 
that  the  statement  that  the  State  agency 
would  not  use  the  size  of  the  sample 
chosen  as  the  basis  for  challenging  the 
resulting  error  rates  should  apply  only 
to  challenges  directly  attributable  to  the 
reduced  sample  size  and  not  other 
statistical  issues.  The  Department  did 
not  intend  that  this  statement  preclude 
States  from  making  other  statistical 
challenges  to  the  error  rate,  only  those 
that  can  be  attributed  to  use  of  the 
smaller  sample  size. 

In  addition  to  the  above,  one 
comment  identified  an  incorrect 
reference  to  active  cases  in  proposed 
regulatory  language  at  §275.11(b)(2)(i). 
The  Department  corrected  this  error  in 
the  final  rule. 

The  proposed  revisions  to  State 
sample  sizes  are  adopted  in  the  final 
rule,  to  be  implemented  October  1 , 
1999,  for  the  FY  2000  QC  review  period. 

Federal  Sample  Sizes 

The  Department  proposed  to  change 
the  headings  to  the  tables  which  set  out 
the  formulas  for  calculation  of  the 
Federal  subsample  size.  These  tables 
appear  at  §  275.3(c)(l)(i)  and 
§275.3{c)(3)(i)  in  ciurent  regulations; 
they  appear  in  paragraphs 
275.3(c)(l){i)(A)  and  (B)  and 
275.3(c)(3)(i)  in  the  proposed  rule.  The 


phrase  "Federal  subsample  target" 
would  appear,  rather  than  the  current 
phrase  "Federal  annual  sample  size." 
This  change  would  not  permit  FNS  to 
select  a  smaller  subsample  for  any 
reason  other  than  a  State  agency's 
failure  to  complete  the  minimum 
number  of  reviews  in  its  required 
sample  size.  There  were  no  significant 
comments  on  this  change.  It  is  adopted 
in  the  final  rule,  effective  October  1. 
1999,  the  start  of  the  FY  2000  review 
period. 

State  Sampling  Procedures 

The  Department  proposed  four  sets  of 
technical  clarifications  to  the  sampling 
regulations  so  that  the  regulations  will 
match  the  way  State  agencies  design 
and  implement  their  sampling  plans. 

1.  Selection  of  One-twelfth  of  the 
Sample  Each  Month 

The  Department  determined  that 
provisions  requiring  that  sampling 
procedures  conform  to  the  standard 
principles  of  probability  sampling  and 
that  state  samples  produce  estimates 
with  an  acceptable,  mandated  level  of 
reliability  are  sufficient  to  ensure  that 
deviations,  minor  or  otherwise,  from 
equal  monthly- sample  sizes  will  not 
jeopardize  the  validity  nor  the  precision 
of  those  error  rate  estimates.  Therefore, 
in  §  275.11,  the  Department  proposed  to 
delete  paragraph  (a)(2Kiii)  and 
renumber  paragraph  (a)(2)(iv)  as 
(a)(2)(iii).  The  Department  also 
proposed  technical  corrections  to 
regulatory  references  appearing  in 
§  275.11(b)(l)(ii)  and  (b)(l)(iii).  There 
were  no  significant  comments  on  these 
proposed  changes  so  they  are  adopted  as 
proposed  in  the  final  rule,  effective  for 
the  FY  2000  QC  review  period,  which 
begins  October  1,  1999. 

2.  Sampling  Plans  Must  Conform  to 
Accepted  Statistical  Theory 

The  Department  proposed  to  amend 
the  regulations  at  §  275.11(a)(3)  to 
require  that  all  sample  designs  conform 
to  commonly  acceptable  statistical 
theory'  and  application.  There  were  no 
significant  comments  on  these  proposed 
changes  so  they  are  adopted  as  proposed 
in  the  final  rule,  effective  for  the  FY 
2000  QC  review  period,  which  begins 
October  1,  1999. 

3.  Basis  for  Final  Sample  Size 

Current  regulations  at  §275. 11(b)(3) 
provide  that  FNS  will  not  penalize  a 
State  agency  if  its  caseload  increases  by 
less  than  20  percent  from  the  estimated 
caseload  number  that  the  State  agency 
used  to  determine  the  size  of  its  sample. 
The  Department  proposed  to  clarify  that 
this  estimated  caseload  number  was  the 


one  initially  used  to  determine  the 
sample  size.  Sample  sizes  will  be  found 
to  be  adequate  if  at  least  the  minimum 
required  sample  size  for  the  estimated 
caseload  is  chosen,  and  the  actual 
caseload  is  no  larger  than  120%  of  the 
estimated  caseload.  There  were  no 
significant  comments  on  this  proposed 
change  so  it  is  adopted  as  proposed  in 
the  final  rule,  effective  for  the  FY  2000 
QC  review  period,  which  begins  October 
1,1999. 

4.  Number  of  Households  Subject  to 
Review  Is  the  Basis  for  the  Sample  Size 

The  Department  proposed  to  clarify 
the  wording  in  the  headings  in  the 
tables  in  proposed  §  275.3(c)(l)(i)(A) 
and  (R)  and  in  nirrent  §  275.3(cl(3)(il. 
§275.11  (b)(l)(ii)  and  (iii),  and  proposed 
§  275.11(b)(2)(i)  and  (ii).  There  were  no 
significant  comments  on  these  proposed 
changes  so  the  changes  are  adopted  as 
proposed  in  the  final  rule,  effective  for 
the  FY  2000  QC  review  period,  which 
begins  October  1, 1999. 

Federal  Subsample  Size  Formulas 

Because  the  Department  proposed  a 
change  in  the  State  sampling  size,  use 
of  the  current  formulas  for  calculating 
subsample  sizes  would  result  in  a 
decrease  in  the  size  of  the  minimum 
Federal  subsample  for  a  State  agency 
that  chooses  the  proposed  "smaller 
ranges."  However,  the  Department  does 
not  intend  to  reduce  the  Federal 
subsample.  Without  a  regulatory 
change,  the  formula  for  determining 
FNS'  minimum  subsample  sizes  would 
not  accurately  indicate  the  number  of 
reviews  that  FNS  would  actually  select 
for  the  subsample. 

The  Department  proposed  revised 
formulas  for  the  minimum  active  and 
negative  Federal  subsamples.  These 
proposed  formulas,  when  applied  to  the 
new  proposed  "smaller  ranges"  for  State 
samples,  would  yield  the  current  ranges 
for  the  Federal  subsample.  Federal 
reviewers  could  still  select  and  review 
more  cases  than  the  minimum 
subsample. 

The  Department  received  four 
comments  on  this  provision.  Two 
favored  the  change,  one  was  neutral  and 
one  opposed  the  change.  The  opposition 
was  based  on  a  concern  about  FNS 
having  the  authority  to  review  more 
cases  than  the  minimum  subsample. 
However,  the  authority  to  review  active 
or  negative  cases  to  the  extent  necessary 
is  an  existing  authority  and  was  not 
introduced  or  increased  by  the  proposed 
modifications  to  regulatory  language  in 
this  rule. 

The  proposed  changes  to  the  formulas 
are  adopted  in  the  final  rule,  to  be 
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implemented  October  1.  1999,  effective 
for  the  FY  2000  QC  review  period. 

Error  Dollar  Tolerance  Level 

The  Department  proposed  to  raise  the 
tolerance  for  excluding  small  dollar 
errors  at  §  275.12(f)(2)  from  $5.00  to 
SlO.OO  to  address  State  agency  concerns 
about  inflation  and  the  increases  in  the 
Thrifty  Food  Plan.  Only  those 
overissuances  to  eligible  households  or 
underissuances  to  eligible  households 
which  exceeded  the  SlO.OO  tolerance 
figure  would  be  reported  and  coded  in 
the  completion  of  QC  reviews. 

Eighteen  organizations  commented  on 
this  proposed  regulatory  change.  All 
eighteen  comments  supported  an 
increase  in  the  tolerance  level.  Four 
comments  recommended  that  the 
tolerance  level  be  increased  further,  two 
recommended  a  $25  tolerance,  one 
recommended  a  $20  tolerance  and 
another  recommended  a  higher 
tolerance  without  specifying  a  figure. 
State  reasons  given  for  a  higher 
tolerance  included  a  need  to  account  for 
inflation  more  fully  and  that  the  focus 
of  administration  should  be  on  larger 
error  amounts. 

Since  the  Department's  original 
proposal  of  a  $10  tolerance, 
circumstances  have  changed.  The 
strength  of  the  economy,  the  success  of 
welfare  reform  in  moving  families  from 
welfare  to  work  and  restrictions  on 
eligibility  for  many  legal  immigrants 
and  unemployed  childless  adults  have 
led  to  a  decrease  in  Food  Stamp 
Program  participation.  For  manv  people, 
•  Food  Stamps  can  make  the  difference 
between  living  in  poverty  and  moving 
beyond  it.  It  is  imperative  to  the  success 
of  welfare  reform,  and  more 
fundamentally  the  nutritional  well- 
being  of  eligible  persons,  that  the 
Program  serves  eligible  low-income 
families,  particularly  the  working  poor. 
However,  since  the  income  and 
deductions  for  working  poor  families 
tend  to  be  volatile,  these  households  are 
more  error  prone  and  their  participation 
could  increase  error  rates  of  States 
trying  hardest  to  serve  them.  The 
Department  believes  that  increasing  the 
tolerance  to  $25  will  support  State 
efforts  to  serve  eligible  needy  families 
by  reducing  State  concerns  about 
increased  error  rates  attributable  to  the 
participation  of  working  poor  families. 
In  view  of  State  comments  and  the 
above,  the  QC  tolerance  will  be 
increased  to  $25. 

In  the  final  rule,  a  $25  tolerance  will 
be  implemented  by  all  State  agencies  on 
October  1,  1999,  effective  for  the  FY 
2000  QC  review  period. 


Home  Visit  Requirement 

The  Department  proposed  to  nrntMid 
the  regulatory  requirement  for  the  facc- 
to-tace  interview  to  take  plaa;  at  thi' 
client's  home  in  most  instances.  Tho 
proposed  revision  would  simph  require 
a  face-to-face  interview.  There  were  19 
comments  on  this  proposal. 

The  Department  ctmsiders  face-to-face 
interviews  an  essenti.ii  component  to 
ensure  the  accurac  y  of  certification 
decisions.  There  was  no  change  or 
intent  to  change  the  requirement  that  a 
face-to-face  interview  be  conducted, 
only  a  revision  of  the  location  of  the 
face-to-face  interview.  However,  the 
Department  received  nine  aomments 
that  proposed  alternatives  to  the  face-to- 
face  mterview.  Suggested  alternatives 
included  phone  interviews, 
questionnaires  or  elimination  of  face-to- 
face  interviews  for  some  categories  of 
cases.  None  of  these  alternatives  are 
considered  acceptable. 

Seventeen  of  the  nineteen  comments 
on  the  proposed  change  favored  the 
flexibility  to  conduct  interviews  at  a 
location  other  than  the  client's  home. 
Two  opposed  the  change.  Opposition 
was  based  on  concerns  about  the  impact 
of  this  change  on  the  accuracy  of  error 
rates.  In  view  of  better  monitoring  of 
household  circumstances  through  data 
bases,  the  Department  no  longer 
considers  an  interview  at  the  client's 
home  a  necessity  in  all  cases  to  ensure 
the  accuracy  of  the  review.  However, 
interviews  with  clients  at  their  homes  is 
still  the  preferred  practice  and  the 
Department  encourages  State  reviewers 
to  continue  to  interview  clients  at  their 
homes  when  practical.  One  comment 
stated  that  using  authorized 
representatives  as  information  sources 
for  households,  as  allowed  bv  this 
provision,  is  not  always  a  good  practice 
since  they  often  just  transact 
authorization  to  participate  cards  or 
coupons  for  households.  FNS  expects 
that  these  individuals  would  be  used  as 
a  primary  source  of  information  on 
households  only  if  they  can  demonstrate 
sufficient  knowledge  about  the 
household's  situation  in  order  to  answer 
questions  on  the  household's  behalf. 
Indiscriminate  use  of  these  individuals 
as  information  sources  would  not  be  an 
acceptable  practice. 

The  changes  to  regulations  are 
adopted  in  the  final  rule  as  proposed 
and  are  to  be  implemented  effective 
October  1.  1999,  effective  for  the  FY 
2000  QC  review  period. 

'Conducting  QC  Reviews  Against  Federal 
Regulations 

The  Department  solicited  comments 
from  all  interested  parties  on  the 


appropriateness  and  potential 
lon.sequences  of  a  variance  exclusion 
for  erroneous  payment',  whu  h  rc-iilt 
from  the  State  agency  havjng  fnlluueii 
State  agency  policies  or  directives  under 
certain  conditions.  There  wcp'  17 
comments  on  this  proposal   I'ifteen 
favored  the  change,  one  wa^ 
noncommittal  and  one  oppnsni  it 
Despite  their  general  support  dI  this 
proposal,  five  of  the  15  (  omnients 
favoring  the  proposal  raisi'cf  (.oncerns 
Three  questioned  how  this  provision 
would  be  implemented  Three  dthcr 
comments  raised  issues  f  oncernin); 
what  should  be  exc  luded  from  error, 
whether  all  State  agencies  would  he 
alerted  to  idiMitified  differences  in  other 
.>tatt-  agencies,  nf  v\iuMiicr  other  c  urrenl 
practices  would  be  maintained  Another 
comment  objected  to  the  propo.saj. 
indicating  that  a  variance  exclusion  was 
appropriate  when  something  new  is 
being  implemented  but  not  when  errors 
are  made  after  the  implementation 
period.  In  light  of  the  issues  raised.  FNS 
has  decided  not  to  pursue  this  proposal. 

QC  Review  Case  Completion  Standard 

The  Department  proposed  to  amend 
the  current  requirement  that  a  State 
agency  complete  100  perc.ent  of  its 
minimum  required  sample  size.  The 
new  standard  for  State  agencv 
completion  will  be  98  pen  ent  of  its 
minimum  required  sample  size.  In  the 
event  that  a  State  agencv  fails  to 
complete  98  percent  of  its  minimum 
required  .sample  size,  error  rates  would 
he  adjusted  using  the  current  regulator\' 
formula  which  is  based  on  a  100  percent 
completion  requirement. 

All  15  comments  the  Department 
received  on  this  change  supported  a 
reduction  of  the  completion  rate 
standard.  Five  recommended  that  the 
standard  be  lowered  to  95  percent  One 
recommended  that  the  standard  be 
based  on  the  annual  national  average 
instead  of  a  flat  percentage. 

FNS  has  modified  QC  review 
procedures  over  the  years  s(j  that  c:ases 
can  be  completed  if  sufficient  effort  is 
put  into  conducting  the  review.  A  98 
percent  completion  rate,  permitting  a 
two  percent  flexibility,  is  a  reasonable 
reduction  from  the  current  100  percent 
standard.  In  order  to  preserve  the 
integrity  of  the  system,  the  highest 
accuracy  of  error  rates  must  be 
maintained.  The  Department  does  not 
support  a  further  reduction  in  the 
completion  standard  as  proposed  bv 
these  comments. 

The  98  percent  completion  standard 
will  be  adopted  in  the  final  rule 
effective  October  1 .  1999  for  the  start  of 
the  FY  2000  QC  review  period 
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Changing  Federal  Case  Findings  and 
Disposition 

The  Department  proposed  to  codify 
into  regulations  the  policies  and 
practices  which  dictate  when  and  under 
what  circumstances  FNS  will  change 
the  Federal  findings  or  disposition  for  a 
specific  case.  Ten  organizations 
commented  on  this  proposal. 

There  were  three  comments  on  the 
issue  of  whether  FNS  should  codify  the 
circvunstances  under  which  Federal 
findings  or  case  dispositions  would  be 
changed.  One  comment  supported 
codification,  another  supported 
codification  but  did  not  agree  with  some 
of  the  proposed  practices.  Another 
comment  objected  to  the  codification  of 
this  information  in  regulations  on  the 
basis  that  more  restrictive  limitations 
will  be  applied  in  those  instances  in 
which  circumstances  do  not  easily  fall 
into  one  of  the  five  categories  in  the 
proposed  regulation.  The  Department 
agrees  that  codification  probably  would 
make  it  more  difficult  for  FNS  to  change 
Federal  findings  or  dispositions  for 
cases  when  their  circumstances  do  not 
fit  in  the  five  categories  defined  in 
regulations.  Therefore,  the  Department 
has  decided'against  codifying  in 
regulations  the  circiunstances  in  which 
Federal  decisions  or  case  dispositions 
will  be  changed. 

The  comments  received  on  the  five 
proposed  policies  and  practices  for 
changing  Federal  findings  or  disposition 
of  cases  are  discussed  below. 

1.  Informal  Resolution 

FNS  proposed  to  change  the  Federal 
finding  or  disposition  if,  as  a  result  of 
the  informal  resolution  process,  both  the 
State  agency  and  FNS  agreed  on  a  new 
finding  or  disposition.  The  Department 
received  seven  conmients  on  the 
informal  resolution  process.  There  were 
no  comments  that  objected  to  this 
practice.  Two  offered  general  support  of 
the  process  while  five  relayed  concerns 
about  a  reduction  of  time  frames  for 
informal  resolution  as  a  result  of  the 
Mickey  Leland  Childhood  Hunger  Relief 
Act  of  1993,  ("Leland  Act"),  Chapter  3, 
Title  Xni  of  the  Omnibus  Reconciliation 
Act  of  1993,  Public  Law  103-66. 

Due  to  changes  mandated  by  the 
Leland  Act,  FNS  shortened  the  period  of 
time  State  agencies  have  to  request 
arbitration  from  28  days  to  20  days  in 
the  rule  entitled  FSP:  QC  Provisions  of 
the  Leland  Act  ("Leland  Rule")  (62  FR 
29652)  pubhshed  June  2,  1997. 

It  should  be  noted  that  the 
Department  is  required  to  implement 
changes  that  enable  it  to  meet 
requirements  set  by  law,  such  as  the 
deadlines  set  by  the  Leland  Act. 


Shortening  timeframes  for  informal 
resolution  was  necessary  to  ensure  that 
the  timeframes  in  the  Leland  Act  could 
be  met.  The  preamble  to  the  Leland  Rule 
discusses  these  timeframes  in  more 
detail.  Please  refer  to  that  publication 
for  further  discussion. 

2.  Ruling  by  an  Arbitrator 

FNS  proposed  to  change  the  Federal 
finding  or  disposition  whenever  an 
arbitrator's  decision  requires  that  a 
change  be  made. 

There  was  one  comment  on  this 
provision.  This  comment  was  concerned 
that  the  arbitrator  is  an  employee  of  FNS 
and  made  two  proposals  to  address  the 
concern.  According  to  this  comment, 
diibitrator  decisions  should  be  reviewed 
by  the  Secretary'  on  request  of  the  State 
agency  and  the  arbitrator  should  be 
independent  of  FNS.  Arbitration  is  the 
final  decision  of  the  process.  As  such, 
once  the  arbitrator  has  made  a  decision, 
that  decision  is  final,  with  two 
exceptions.  The  first  would  be  to 
implement  a  change  in  law  or 
regulations.  The  other  would  be  if  FNS 
learned  that  it  had  not  properly 
implemented  the  decision  of  the  '^ 

arbitrator.  FNS  has  explored  the  option 
of  having  an  arbitrator  independent  of 
the  agency.  However,  given  the 
importance  of  these  decisions  and  the 
tight  time  periods  for  making  decisions, 
the  arbitrator  needs  to  be  familiar  with 
statutory  requirements.  Departmental 
decisions  and  policies.  After  making 
inquiries  with  other  organizations/ 
offices  about  taking  over  this  function, 
FNS  concluded  that  outsourcing  was 
not  plausible,  primarily  due  to  the  lack 
of  technical  expertise  and  anticipated 
delays  in  decision-making. 

The  Final  Leland  Rule  changed  the 
arbitration  process  from  a  two-tiered 
system  to  a  one-tiered  system.  This 
change  was  driven  primarily  by 
reductions  in  timeframes  for  completing 
cases  as  required  by  the  Leland  Act. 

3.  Implementation  of  a  Regulation.  Law, 
or  Waiver 

FNS  proposed  to  change  Federal 
findings  or  dispositions  to  implement  a 
change  in  regulations,  an  amendment  to 
the  Food  Stamp  Act,  or  retroactive 
provisions  to  a  waiver. 

Two  comments  questioned  the  intent 
of  implementing  a  regulation  or 
amendment  through  changing  case 
findings  or  dispositions.  FNS 
anticipates  that  this  action  will  rarely  be 
necessary.  To  date  this  circumstance  has 
happened  only  once,  when  Congress 
mandated  that  a  change  be  implemented 
retroactively.  This  action  did  not 
negatively  impact  State  agencies.  FNS 


must  implement  changes  required  by 
Law. 

4.  Correct  any  Application  of  Incorrect 
Written  Policy 

The  Department  would  change 
Federal  findings  or  disposition  of  a  case 
whenever  it  became  aware  that  an  error 
was  the  result  of  correct  State 
application  of  an  incorrect  written 
policy  provided  by  a  Departmental 
employee  authorized  to  issue  FSP 
policy.  It  is  likely  that  the  State  agency 
and  FNS  will  not  become  aware  of  the 
problem  until  well  after  the  State 
agency's  deadline  for  requesting 
arbitration.  Therefore,  in  order  to  ensure 
that  the  State  agency  is  not  harmed  by 
any  potential  incorrect  policv.  the 
Department  proposed  that  the  variance 
exclusion  at  §  275.12(d)(2)(viii)  may  be 
made  in  the  Federal  findings  at  any  time 
that  such  a  problem  is  discovered. 

There  was  one  comment  on  the 
discussion  of  this  provision  in  the 
preamble  to  the  proposed  rule.  While 
the  comment  did  not  object  to  the 
variance  exclusion,  it  did  object  to  FNS 
not  Eillowing  new  factual  information  to 
be  considered  in  the  final  disposition  of 
the  case.  The  comment  characterized 
FNS'  reasons  for  taking  this  position  as 
administrative  and  stated  that  those 
concerns  should  not  outweigh  the 
system's  primary  mission  of  establishing 
an  accurate  error  rate. 

The  Department  is  opposed  to  making 
changes  based  on  new  "factual" 
information  for  three  reasons.  First, 
State  agencies  are  responsible  for 
obtaining  all  necessary  information  at 
the  time  the  State  QC  reviewer  conducts 
the  review. 

Second,  if  the  household's 
circimistances  were  not  reasonably 
certain  at  the  time  of  the  State  agency's 
review,  the  case  should  have  Been 
disposed  of  as  "not  completed."  It  does 
not  seem  likely  that  reasonably  verified 
information  would  be  contradicted  at  a 
later  time. 

Third,  the  Department  recognizes  the 
need  for  final  closure  in  the  resolution 
process.  Section  13951  of  the  Leland 
Act  specifies  that  "no  later  than  180 
days  after  the  end  of  the  fiscal  year,  the 
case  review  and  arbitration  of  State- 
Federal  difference  cases  shall  be 
completed."  The  Department  believes 
that  without  providing  some  limit  on 
the  resolution  process  this  mandated 
deadline  can  not  be  achieved.  For 
example,  if  FNS  permitted  new 
"factual"  information  to  be  presented 
after  the  case  was  under  review  for 
arbitration.  FNS  would  be  obligated  to 
investigate  and  confirm  or  repudiate  the 
new  "facts"  even  if  these  facts  were 
questionable  and  unlikely  to  have  a 
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bearing  on  the  outcome  of  the  case.  This 
would  delay  resolution  of  the  case  and 
ultimately  the  determination  of  the 
national  average  error  rate.  The 
Department  maintains  that  resolution  of 
the  "facts"  of  a  case  in  question  should 
be  accomplished  prior  to  it's  submission 
as  a  completed  case. 

5.  Conflict  in  a  Federal  Finding/ 
Disposition 

If.  for  any  reason,  the  Federal  findings 
or  disposition  in  the  Food  Stamp 
Quality  Control  System  (FSQCS) 
conflicted  with  the  finding  letter 
transmitted  to  the  State  agency.  FNS 
would  ensure  the  FSQCS  was  correct.  If 
the  FSQCS  coding  was  incorrect,  it 
would  be  corrected.  If  the  finHinp  JRtter 
was  incorrect,  it  would  be  corrected. 
Either  way,  FNS  would  transmit  a  new- 
finding  letter  to  the  State  agencv 
explaining  what  had  occurred,  there 
were  no  comments  on  this  provision. 

If,  in  any  of  the  five  circumstances 
specified  above,  FNS  were  to  make 
changes  to  the  finding  and  disposition 
of  a  case,  these  changes  would  be  made 
as  proposed  regardless  of  the  effect  on 
the  amount  of  error  in  the  case.  A  State 
agency  would  be  notified  of  the  change 
and  entitled  to  arbitration  of  the  new 
Federal  finding  or  disposition,  with  one 
exception.  If  FNS  changed  the  Federal 
findings  or  disposition  to  comply  with 
the  decision  of  the  arbitrator,  the  State 
agency  would  have  no  further  right  to 
arbitration.  This  is  because  the 
arbitrator's  decisions  are  final,  with  two 
exceptions.  The  first  would  be  to 
implement  a  change  in  law  or 
regulations.  The  other  would  be  if  FNS 
learned  that  it  had  not  properly 
implemented  the  decision  of  the 
arbitrator. 

As  discussed  above,  the  Department 
has  decided  against  codifying  in 
regulations  the  policies  and  practices 
which  dictate  when  and  under  what 
circumstances  FNS  will  change  Federal 
findings  or  the  disposition  of  a  specific 
case.  Therefore,  the  policies  and 
practices  discussed  above  are  not 
detailed  in  the  final  rule. 

Miscellaneous  Technical  Corrections 

The  Department  received  no 
significant  comments  regarding  the 
proposal  to  effect  technical  corrections 
to  various  paragraphs  appearing  in  Part 
275  of  the  regulations.  "These 
modifications  are  retained  in  this  final 
rule.  The  Department  has  adopted  all  of 
the  proposed  technical  changes  in  this 
final  rule.  The  modifications  will 
become  effective  and  are  to  be 
implemented  October  1,  1999,  effective 
for  the  FY  2000  QC  review  period  which 
begins  with  the  October  1999  sample 


month.  Since  publication  oflhe 
proposed  rule,  the  Department 
published  a  final  rule  on  June  2.  1W7. 
the  previously  referenced  Leland  Rule 
which  modified  regulatorv  language  at 
S  27.5.23(e)(9). 

In  the  final  rule  the  Department  is 
making  a  technical  revision  to 
regulations  at  §  27,'i.2:j(e)(6)(iii)  to 
restore  language  that  provides  State 
agencies  protection  against  double 
billings  for  the  same  dollar  losses  under 
both  the  QC  liability  system  and  the 
negligence  provisions  at  ^  276.3.  This 
language  was  inadvertently  deleted  from 
this  provision  by  the  final  rule  entitled 
"Food  Stamp  Program:  Hunger 
Prevention  Act  of  1988  and  Mickev 
ueiciiiii  t<iiiiuin)uii  nuu^tii  i\Hiiei  net. 
Rules  of  Practice:  Administrative  Law 
Judges,"  published  luly  6.  1994.  This 
change  will  be  effective  upon 
publication  of  the  final  rule. 

Implementation 

The  provision  at  §  275.23(e)(6)(iii)  is 
effective  and  to  be  implemented  on  July 
16,  1999.  The  following  provisions  are 
effective  on  October  1,  1999  and  are  to 
be  implemented  on  October  1.  2000. 
with  Oie  start  of  the  Fiscal  Year  2001 
qualitv  control  review  period:  §  271.2: 
§275.3(c)(3)(ii);§  275.10(a): 
§275. 11(c)(1);  §275. 11(e)(2): 
§275.11(f)(2);  §275. 13(a):  §275. 13(b): 
§275. 13(c)(1);  §275, 13(c)(2): 
§  275.13(f)(2)  and  §  275.23(c)(4).  The 
remaining  provisions  of  this  rule  are 
effective  and  are  to  be  implemented 
October  1,  1999,  with  the  start  of  the 
Fiscal  Year  2000  quality  control  review- 
period,  which  begins  with  the  October 
1999  sample  month. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  275 

Administrative  practice  and 
procedure,  Food  stamps.  Reporting,  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  Parts  271  through  285  of 
Chapter  II  of  Title  7  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  271 
through  285  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2036. 


PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

2   In  §  271.2.  the  defuiilimis  of 
■Krror".  "Negative  case".   'Negative  case 
error  rate".  "Quality  control  review", 
and  "Review  date'  are  revised  to  read 
as  follows: 


§271.2    Definitions. 

***** 

Error  for  active  ca,ses  rfsult'-  win  n  ,, 
determination  is  made  In  .i  (]u,ilil\ 
( ontrol  reviewer  that  a  hnusrlniid  wlin  h 
receiv  ed  fond  stamp  oenefits  during  the 
sample  month  is  inelij^ihic  or  re(  eived 
an  incorrect  allntment.  Thus,  errors  in 
active  cases  involve  dollar  los--  tn  cither 
the  participant  or  the  gcnernmeiit   For 
negative  cases,  an  "error"  means  thai 
the  reviewer  determines  that  the 
decision  to  deny,  suspend,  or  terminate 
a  household  was  incorrect. 
***** 

Negativp  case  means  a  household 
whose  application  for  fond  stamp 
benefits  was  denied  or  whnsp  fciod 
stamp  benefits  were  suspended  or 
terminated  by  an  action  in  the  sample 
month  or  by  an  action  effp(  live  for  the 
sample  month. 

\'egative  casf  frrnr  rate  means  an 
estimate  of  the  proportion  of  denu'ij, 
suspended,  or  terminated  cases  where 
the  household  was  incorrectlv  denied, 
suspended,  or  terminated  This  estimate 
will  be  expressed  as  a  percentage  of 
completed  negative  qualitv  control 
reviews  excluding  all  results  from  cases 
processed  by  SSA  personnel  or 
participating  in  a  demonstration  project 
identified  by  FNS  as  having  certification 
rules  that  are  significantly  different  from 
standard  requirements. 
*         ♦         «         •         » 

Quality  control  review  means  a  review 
of  a  statistically  valid  sample  of  active 
and  negative  cases  to  determine  the 
extent  to  which  households  are 
receiving  the  food  .stamp  allotments  tn 
which  they  are  entitled,  and  to 
determine  the  extent  to  which  decisions 
to  deny,  suspend,  or  terminate  cases  are 
correct. 
»         »         *         »         » 

Review  date  for  qualitv  (  ontrol  active 
cases  means  a  day  within  the  sample 
month,  either  the  first  dav  of  the 
calendar  or  fiscal  month  or  the  dav  a 
certification  action  was  taken  to 
authorize  the  allotment,  whichever  is 
later.  The  "review  date  '  for  negative 
cases,  depending  on  the  characteristics 
of  individual  State  systems,  could  be  the 
date  on  which  the  eligibility  worker 
makes  the  decision  to  suspend,  deny,  or 
terminate  the  case,  the  date  on  which 
the  decision  is  entered  into  the 
computer  system,  the  date  of  the  nntice 
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to  the  client  or  the  date  the  negative 
action  becomes  effective.  For  no  case  is 
the  "review  date"  the  day  the  quality 
control  review  is  conducted. 
*****  I 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  hi  §  272.1,  a  new  paragraph  (g)(155) 
is  added  in  numerical  order  to  read  as 
follows: 

§  272.1    General  terms  and  conditions. 


(g)  Implementation.  *   *   * 

(155)  Amendment  No.  373.  The 
nrnvisinn  at  §275.23fe)(5)(iii)  is 
effective  and  is  to  be  implemented  on 
July  16,  1999.  The  following  provisions 
are  effective  on  October  1, 1999  and  are 
to  be  implemented  on  October  1,  2000, 
with  the  start  of  the  Fiscal  Year  2001 
quality  control  review  period:  §  271.2; 
§275.3{c)(3)(ii);§  275.10(a): 
§275.11(c)(l);  §275. 11(e)(2); 
§  275.11(f)(2);  §  275.13(a);  §275. 13(b); 
§  275.13(c)(1);  §  275.13(c)(2); 
§  275.13(f)(2)  and  §275. 23(c)(4).  The 
remaining  provisions  of  this  rule  are 
effective  and  are  to  be  implemented 
October  1, 1999,  with  the  start  of  the 
Fiscal  Year  2000  quality  control  review 


period,  which  begins  with  the  October 
1999  sample  month. 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

4.  In  §275.3: 

a.  the  introductory  text  of  paragraph 
(c)  is  amended  by  revising  the  third 
sentence  and  adding  a  new  sentence  - 
between  the  third  and  fourth  sentences; 

b.  paragraph  (c)(l)(i)  introductory  text 
is  revised,  and  the  table  following  the 
introductory  text  is  removed; 

c.  paragraphs  (c)(l)(i)(A),  (c)(l)(i)(B), 
and  (c)(l)(i)(C)  are  redesignated  as 
paragraphs  (c)(l)(i)(C),  (c)(l)(i)(D),  and 
(c)(l)(i)(E),  respectively,  and  new 
paragraphs  (c)(l)(i)(A)  and  (c)(l)(i)(B) 
arc  added; 

d.  newly  redesignated  paragraph 
(c)(l)(i)(C)  introductory  text  is  amended 
by  removing  the  words  "n  is  the"  and 
adding  in  their  place  the  words  "n'  is 
the"; 

e.  paragraph  (c)(3)(i)  introductory  text, 
and  the  table  following  the  introductory 
text,  are  revised; 

f.  paragraph  (c)(3)(i)(A)  introductory 
text  is  amended  by  removing  the  words 
"n  is  the"  and  adding  in  their  place  the 
words  "n'  is  the"; 

g.  paragraph  (c)(3)(ii)  is  amended  by 
adding  the  word  ",  suspend,"  between 
the  words  "deny"  and  "or". 


The  revisions  and  additions  read  as 
follows: 

§275.3    Federal  monitoring. 

***** 

(c)  Validation  of  State  Agency  error 
rates.  *  *  *  FNS  must  validate  the  State 
agency's  negative  case  error  rate,  as 
described  in  §  275.23(d),  when  the  State 
agency's  payment  error  rate  for  an 
annual  review  period  appears  to  entitle 
it  to  an  increased  share  of  Federal 
administrative  funding  for  that  period  as 
outlined  in  §  277.4(b)(2)  of  this  chapter, 
and  its  reported  negative  case  error  rate 
for  that  period  is  less  than  two 
percentage  points  above  the  national 
weighted  mean  negative  case  error  rate 
for  the  prior  fiscal  yeeir.  However,  this 
requirement  will  not  preclude  the 
Federal  review  of  any  negative  case  for 
other  reasons  as  determined  appropriate 
by  FNS.  *  *   * 

(1)  Payment  error  rate.  *   *   * 

(i)  FNS  will  select  a  subsample  of  a 
State  agency's  completed  active  cases, 
as  follows: 

(A)  For  State  agencies  that  determine 
their  active  sample  sizes  in  accordance 
with  §  275.11(b)(l)(ii),  the  Federal 
review  sample  for  completed  active 
cases  is  determined  as  follows: 


Average  monthly  reviewable  caseload  (N) 


31 ,489  and  over  .. 
10,001  to  31 ,488  . 
10,000  and  under 


Federal  subsample  target  (n'] 


n'=400 

n'=.011634N+33.66 

n'=150 


(B)  For  State  agencies  that  determine  their  active  sample  sizes  in  accordance  with  §275.11{b)(l)(iii),  the  Federal 
review  sample  for  completed  active  cases  is  determined  as  follows: 


Average  monthly  reviewable  caseload  (N) 


Federal  subsample  target  (n') 


60.000  and  over  .. 

10.001  to  59,999  . 
10,000  and  under 


n'=400 

n'=.005  N+100 
n'=150 


(3)  Negative  case  error  rate.  *   *   * 

(i)  FNS  will  select  a  subsample  of  a  State  agency's  completed  negative  cases,  as  follows 

Average  monthly  reviewable  negative  caseload  (N) 

5,000  and  over  

501  to  4,999  

Under  500 


Federal  subsample  target  (n'] 


n'=160 

n'=.0188N+65.7 

n'=75 


[§275.10    Amended] 

5.  hi  §  275.10(a): 

a.  the  second  sentence  is  amended  by 
adding  the  word  ",  suspended,  " 
between  the  words  "denied"  and  "or": 


b.  the  fifth  sentence  is  amended  by 
adding  the  word  ",  suspend,"  between 
the  words  "deny"  and  "or". 

6.  In  §275.11: 

a.  paragraph  (a)(2)(iii)  is  removed, 
paragraph  (a)(2)(iv)  is  redesignated  as 
paragraph  (a)(2)(iii)  and  a  new 
paragraph  (a)(2)(iv)  is  added; 

b.  paragraph  (a)(3)  is  revised; 


c.  paragraph  (b)(l)(ii)  is  amended  by 
removing  the  reference  to  "(a)(2)(viii)" 
and  adding  in  its  place  the  reference  to 
"(a)(2)(iii)"  and  by  revising  the  table; 

d.  paragraph  (b)(l)(iii)  is  amended  by 
removing  the  reference  to  "(a)(2)(viii)", 
and  adding  in  its  place  the  reference  to 
"(a)(2)(iii)",  and  by  revising  the  table; 
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e.  paragraph  (b){l)(iv)  is  amended  by  [2]  Criteria.  *   **  obtain  a  .svstpmatir;  sample  h  .Stdlf 

removing  the  word  "anticipated"  in  the  (iv)  If  the  State  agency  has  chosen  a  agency  would  sclct  t  cx-.tv  kth  <  asr  .dwr 

third  sentence;  negative  sample  size  as  specified  in  a  random  start  bptween  land  k  The 

;•  IZTrfl  ffi  •'  '^        J  paragraph  (b)(2)(ii)  of  this  section.  value  nf  k  >s  dependent  un,)n  the 

&.Kst'senS"nTi%^^^^       (cKl)  1"^^"^  ytatement  that,  u-hether  ornot  estimated  s.ze  ..f  the  unuerse  and  .he 

is  amended  by  adding  the  word",  he  sample  size  is  increased  to  renec.  an  sample  size.)  A  State  agencv  may. 

suspension,"  between  the  words  "  n'rlr  "  h'rS  ^l'  OH  ""'  ^^'^'^T'*^'^  h"^^'-"^'  '^--'"P  -^  Hl.ernatu  e 

"denial"  and  "or";  ^"  paragraph  (b)(3)  of  this  section,  the  sampling  design  better  suited  fn,  ,t. 

i.  paragraph  (e)(2)  is  revised;  State  agency  will  not  use  he  size  of  the  particular  situation  Whatever  the 

j.  the  introductory  text  of  paragraph  f^^P^'^  ^,*'°'^"  '^^  «  ^^'^'^  ^"^  challenging  ^^^^       „  ^^^„  ,  „nf„rm  ,„  nminionlv 

(f)(2)  is  revised;  the  resulting  error  rates.  acceptable  statistical  thenrv  and 

k.  paragraph  (f)(2)(iv)  is  revised  and             (3)  Design.  FNS  generally  application  (see  paragraph  (h)(4 1  nf  th,. 

paragraphs  (f)(2)(v)  through  (f)(2)(ix)  are  recommends  a  systematic  sample  design  ^^,.^^,,j^) 

added.  '°'"  "''*"  active  and  negative  samples 

The  additions  and  revisions  read  as  because  of  its  relative  ease  to 

follows:  administer,  its  validity,  and  because  it  (b)  Samph  size.  *    *    * 

S27S11     Spmniinn  yields  a  Sample  proportional  to  [\]  Active  rases   *'    ' 

§275.11    Samplmg.  variations  in  the  caseload  over  the 

W)  Sampling  plan.*   *   *  course  of  the  annual  review  period.  (To  '"' * 

Average  monthly  reviewable  caseload  (N)  Minimum  annual  sample  size  (n) 

60,000  and  over  ,  n=2400 

10,000  to  59,999  ; I  n=300+(0  042(N     10,000)1 

Under  10,000 n=300 


(iii)  *   *   * 

Average  monthly  reviewable  caseload  (N)  Minimum  annual  sample  size  (n) 

60,000  and  over  n=1020 

12,942  to  59,999  ['..'.ZZZZZZZZZZ'""'.  |  n=300*[0  0153(N     12  941)j 

Under  12,942 n=300 


provided  in  paragraph  (b)(2)(ii)  of  this  the  minimum  number  nf  negative  cases 

(2)  Negative  cases.  section  and  has  included  in  its  sampling  to  be  selected  and  reviewed  hv  a  State 

(i)  Unless  a  State  agency  chooses  to  plan  the  reliability  certification  required  agencv  during  each  annual  review 

select  and  revievv  a  number  of  negative       by  paragraph  (a){2)(iv)  of  this  section.  period  shall  be  determined  as  follows: 

cases  determmed  by  the  formulas 

Average  monthly  reviewable  negative  caseload  (N)  Minimum  annual  sample  size  (n) 

5,000  and  over  i  n=800 

500  to  4,999  j  n=150+[0  144(N     500  l] 

Under  500 i  n=i50 


(ii)  A  State  agency  which  includes  in       may  determine  the  minimum  number  of     reviewed  during  each  annual  revieu 
its  sampling  plan  the  statement  required     negative  cases  to  be  selected  and  period  as  follows 

by  paragraph  (a)(2)(iv)  of  this  section 


Average  monthly  reviewable  negative  caseload  (N) 


Minimum  annual  sample  size  (n) 


5,000  and  over  n=680 


684  to  4,999 
Under  684 


n=  150+1  0  1224(N     683  )] 
n=150 


(iii)  In  the  formulas  in  this  paragraph 
(b)(2),  n  is  the  required  negative  sample 
size.  This  is  the  minimum  number  of 
negative  cases  subject  to  review  which 
must  be  selected  each  review  period. 

(iv)  In  the  formulas  in  this  paragraph 
(b)(2),  N  is  the  average  monthly  number 
of  negative  cases  which  are  subject  to 
quality  control  review  (i.e.,  households 


which  are  part  of  the  negati\'P  universe 
defined  in  paragraph  (e)(2)  nf  this 
section)  during  the  annual  review 
period. 

(3)  Unanticipated  rhanpes.  .Since  the 
average  monthly  caseloads  (both  active 
and  negative)  must  be  estimated  at  the 
beginning  of  each  annual  review  period, 
unanticipated  changes  can  result  in  the 


need  for  adjustments  to  the  sample  size. 
FNS  shall  not  penalize  a  .State  .igeix  \ 
that  does  not  adjust  its  sample  size  if  the 
actual  caseload  during  a  revieu  pennd 
is  less  than  20  perc  ent  larger  than  thr 
estimated  caselnad  initialK  iiseii  tn 
determine  sample  size  If  the  ai  tii.il 
c;asel()ad  is  more  than  20  percent  laruei 
than  the  estimated  caselnad   the  larger 
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sample  size  appropriate  for  the  actual 
caseload  will  be  used  in  computing  the 
sample  completion  rate. 
*****  I 

(e)  Sample  frame.  *  *  * 

(2)  Negative  cases.  The  frame  for 
negative  cases  shall  list: 

(i)  All  households  whose  applications 
for  food  stamp  benefits  were  denied  by 
an  action  in  the  sample  month  or 
effective  for  the  sample  month  except 
those  excluded  from  the  universe  in 
paragraph  (f)(2)  of  this  section.  If  a 
household  is  subject  to  more  than  one 
denial  action  in  a  single  sample  month, 
each  action  shall  be  listed  separately  in 
the  sample  frame;  and 

(ii)  All  households  whose  food  stamp 
benefits  were  suspended  or  terminated 
by  an  action  in  the  sample  month  or 
effective  for  the  sample  month  except 
those  excluded  from  the  universe  in 
paragraph  (f)(2)  of  this  section. 
***** 

(f)  Sample  universe.  *  *  * 

(2)  Negative  cases.  The  universe  for 
negative  cases  shall  include  all 
households  whose  applications  for  food 
stamps  were  denied  or  whose  food 
stJimp  benefits  were  suspended  or 
terminated  by  an  action  in  the  sample 
month  or  effective  for  the  sample  month 
except  for  the  following: 
*****  I 

(iv)  A  household  which  is  under 
active  investigation  for  Intentional 
Program  Violation; 

(v)  A  household  which  was  denied, 
but  subsequently  certified  within  the 
normal  30  day  processing  standard, 
using  the  same  application  form: 

(vij  A  household  which  was 
suspended  or  terminated  but  the 
suspension  or  termination  did  not  result 
in  a  break  in  participation  that  is  the 
result  of  deliberate  State  agency  action. 
There  would  be  no  break  in 
participation  if  the  household  is 
authorized  to  receive  its  full  allotment 
in  the  month  for  which  the  suspension 
or  termination  was  effective  other  than 
continuation  of  benefits  pending  a  fair 
hearing.  Pro  rated  benefits  are  not 
considered  to  be  a  full  allotment; 

(vii)  A  household  which  has  been  sent 
a  notice  of  pending  status  but  which 
was  not  actually  denied  participation; 

(viii)  A  household  which  was 
terminated  for  failiore  to  file  a  complete 
monthly  report  by  the  extended  filing 
date,  but  reinstated  when  it 
subsequently  filed  the  complete  report 
before  the  end  of  the  issuance  month; 

(ix)  Other  households  excluded  from 
the  negative  case  universe  during  the 
review  process  as  identified  in 
§  275.13(e). 


7.  In  §275.12: 

a.  paragraph  (c)(1)  introductory  text  is 
revised; 

b.  the  first  sentence  of  paragraph  (f)(2) 
is  amended  by  removing  the  reference  to 
■■S5.00"  and  adding  in  its  place  a 
reference  to  '$25.00"; 

c.  paragraph  (g)(2)  introductory  text  is 
revised. 

The  revisions  and  additions  read  as 
follows: 

§  275. 1 2    Review  of  active  cases. 

***** 

(c)  Field  investigation.  *   *   * 
(1)  Personal  interviews.  Personal 
interviews  shall  be  conducted  in  a 
manner  that  respects  the  rights,  privacy, 
and  dignity  of  the  participants.  Prior  to 
conducting  the  personal  interview,  the 
reviewer  shall  notify  the  household  that 
it  has  been  selected,  as  part  of  an 
ongoing  review  process,  for  review  by 
quality  control,  and  that  a  personal  face- 
to-face  interview  will  be  conducted  in 
the  future.  The  method  of  notifying  the 
household  and  the  specificity  of  the 
notification  shall  be  determined  by  the 
State  agency,  in  accordance  with 
applicable  State  and  Federal  laws.  The 
personal  interview  may  take  place  at  the 
participant's  home,  at  an  appropriate 
State  agency  certification  office,  or  at  a 
mutually  agreed  upon  alternative 
location.  The  State  agency  shall 
determine  the  best  location  for  the 
interview  to  take  place,  but  would  be 
subject  to  the  same  provisions  as  those 
regarding  certification  interviews  at 
§  273.2(e)(2)  of  this  chapter.  Those 
regulations  provide  that  an  office 
interview  must  be  waived  under  certain 
hardship  conditions.  Under  such 
hardship  conditions  the  quality  control 
reviewer  shall  either  conduct  the 
personal  interview  with  the 
participant's  authorized  representative, 
if  one  has  been  appointed  by  the 
household,  or  with  the  participant  in 
the  participant's  home.  Except  in 
Alaska,  when  an  exception  to  the  field 
investigation  is  made  in  accordance 
with  this  section,  the  interview  with  the 
participant  may  not  be  conducted  by 
phone.  During  the  personal  interview 
with  the  participant,  the  reviewer  shall: 
***** 

(g)  Disposition  of  case  reviews.  *  *  * 
(2)  Cases  not  subject  to  review.  Active 
cases  which  are  not  subject  to  review,  if 
they  have  not  been  eliminated  in  the 
sampling  process,  shall  be  eliminated  in 
the  review  process.  In  addition  to  cases 
listed  in  §275.11(0(1),  these  shall 
include: 
***** 

8.  In  §275.13: 

a.  paragraph  (a)  is  revised; 


b.  the  first  sentence  of  paragraph  (b) 
is  revised; 

c.  the  third  sentence  of  paragraph  (b) 
is  amended  to  add  the  word  ", 
suspension,"  between  the  words 
"denial"  and  "or"; 

d.  the  first  sentence  of  paragraph 
(c)(1)  is  amended  by  adding  the  word 
",  suspended,"  between  the  words 
"denied"  and  "or"; 

e.  the  second  sentence  of  paragraph 
(c)(1)  is  amended  by  adding  the  word  ", 
suspend,"  between  the  words  "deny" 
and  "or"; 

f.  the  first  sentence  of  paragraph  (c)(2) 
is  amended  by  adding  the  word  ", 
suspended,"  between  the  words 
"denied"  and  "or"; 

g.  paragraph  (e)(1)  is  amended  by 
adding  a  heading  to  the  paragraph; 

h.  paragraph  (e)(2)  is  revised; 

i.  the  first  sentence  of  paragraph  (f)  is 
amended  by  adding  the  words 
"suspended  or"  between  the  words 
"been"  and  "terminated". 

The  addition  and  revisions  read  as 
follows: 

§  275.1 3    Review  of  negative  cases. 

(a)  General.  A  sample  of  households 
whose  applications  for  food  stamp 
benefits  were  denied  or  whose  food 
stamp  benefits  were  suspended  or 
terminated  by  an  action  in  the  sample 
month  or  effective  for  the  sample  month 
shall  be  selected  for  quality  control 
review.  These  negative  cases  shall  be 
reviewed  to  determine  whether  the  State 
agency's  decision  to  deny,  suspend,  or 
terminate  the  household,  as  of  the 
review  date,  was  correct.  Depending  on 
the  characteristics  of  individual  State 
systems,  the  review  date  for  negative 
cases  could  be  the  date  of  the  agency's 
decision  to  deny,  suspend,  or  terminate 
program  benefits,  the  date  on  which  the 
decision  is  entered  into  the  computer 
system,  the  date  of  the  notice  to  the 
client,  or  the  date  the  negative  action 
becomes  effective.  However,  State 
agencies  must  consistently  apply  the 
same  definition  for  review  date  to  all 
sample  cases  of  the  same  classification. 
The  review  of  negative  cases  shall 
include  a  household  case  record  review; 
an  error  analysis;  and  the  reporting  of 
review  findings,  including  procediural 
problems  with  the  action  regardless  of 
the  validity  of  the  decision  to  deny, 
suspend  or  terminate. 

(b)  Household  case  record  review.  The 
reviewer  shall  examine  the  household 
case  record  and  verify  through 
documentation  in  it  whether  the  reason 
given  for  the  denial,  suspension,  or 
termination  is  correct  or  whether  the 
denial,  suspension,  or  termination  is 
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correct  for  any  other  reason  documented 
in  the  casefile.  *   *    * 
***** 

[e)  Disposition  of  case  review.  *   *   * 

(1)  Cases  reported  as  not  complete. 

*  *  * 

(2)  Cases  not  subject  to  review. 
Negative  cases  which  are  not  subject  to 
review,  if  they  have  not  been  eliminated 
in  the  sampling  process,  shall  be 
eliminated  in  the  review  process.  In 
addition  to  cases  listed  in  §  275.11(f)(2). 
these  shall  include: 

(i)  A  household  which  was  dropped 
-as  a  result  of  a  correction  for 
oversampling; 

(ii)  A  household  which  was  listed 
incorrectly  in  the  negative  frame. 
***** 

9.  In  §275.23: 

a.  paragraph  (c)(4)  is  amended  by 
adding  the  word  ",  suspension," 
between  the  words  "denial"  and  "or": 

b.  paragraph  (e)(6)(i)  is  amended  by 
removing  everything  but  the  first 
sentence; 

c.  paragraph  (e)(6)(iii)  is  revised. 

d.  the  introductory  text  of  paragraph 
(e)(8)(iii)  is  amended  by  removing  the 
word  "all"  and  adding  in  its  place  the 
words  "98  percent". 

e.  paragraph  (e)(9)  is  revised. 
The  revisions  read  as  follows: 

§  275.23    Determination  of  State  agency 
program  performance. 

***** 

(e)  State  agencies '  liabilities  for 
payment  error  rates.  *   *   * 

(6)  *   *   * 

(iii)  Whenever  a  State  is  assessed  for 
an  excessive  payment  error  rate,  the 
State  shall  have  the  right  to  request  an 
appeal  in  accordance  with  procedures 
set  forth  in  part  283  of  this  chapter. 
While  FNS  may  determine  a  State  to  be 
liable  for  dollar  loss  under  the 
provisions  of  this  section  and  the 
negligence  provisions  of  §276.3  of  this 
chapter  for  the  same  period  of  time,  FNS 
shall  not  bill  a  State  for  the  same  dollar 
loss  under  both  provisions.  If  FNS  finds 
a  State  liable  for  dollar  loss  under  both 
the  QC  liability  system  and  the 
negligence  provisions,  FNS  shall  adjust 
the  billings  to  ensure  that  two  claims  are 
not  made  against  the  State  for  the  same 
dollar  loss. 
***** 

(9)  FNS  Timeframes.  FNS  shall 
determine  and  announce  the  national 
average  payment  error  rate  for  the  fiscal 
year  within  30  days  following  the 
completion  of  the  case  review  process 
and  all  arbitrations  of  State  agency- 
Federal  difference  cases  for  that  fiscal 
year,  and  at  the  same  time  FNS  shall 
notify  all  State  agencies  of  their 


individual  payment  error  rates  and 
payment  error  rate  liabilities,  if  any.  The 
case  review  process  and  the  arbitration 
of  all  difference  cases  shall  be 
completed  not  later  than  180  days  after 
the  end  of  the  fiscal  year.  FNS  shall 
initiate  collection  action  on  each  claim 
for  such  liabilities  before  the  end  of  the 
fiscal  year  following  the  reporting 
period  in  which  the  claim  arose  unless 
an  administrative  appeal  relating  to  the 
claim  is  pending.  Such  appeals  include 
requests  for  good  cause  waivers  and 
administrative  and  judicial  appeals 
pursuant  to  Section  14  of  the  Food 
Stamp  Act.  While  the  amount  of  a 
State's  liability  may  be  recovered 
through  offsets  to  their  letter  of  credit  as 
identified  in  §  277.16(c)  of  this  chapter. 
FNS  shall  also  have  the  option  of  billing 
a  State  directly  or  using  other  claims 
collection  mechanisms  authorized 
under  the  Federal  Claims  t'ollection 
Act.  depending  upon  the  amount  of  the 
State's  liability.  FNS  is  not  bound  bv  the 
timeframes  referenced  in  this 
subparagraph  in  cases  where  a  State 
fails  to  submit  QC  data  expeditiously  to 
FNS  and  FNS  determines  that,  as  a 
result,  it  is  unable  to  calculate  a  State's 
payment  error  rate  and  payment  error 
rate  liability  within  the  prescribed 
timeframe. 
***** 

DatHil:  Inly  12.  I'IM. 

Shirley  R.  Watkins, 

i'nder  Sfrn'tcm-  fnrFaoii.  Xulnlion  and 
(^onsumt'r  Srrvlcfs 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Part  762 

Rural  Housing  Service 

Rural  Business— Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1980 

RIN  056&-AF38 

Implementation  of  Preferred  Lender 
Program  and  Streamlining  of 
Guaranteed  Farm  Loan  Programs  Loan 
Regulations;  Correction 

AGENCIES:  Rural  Housing  Service.  Rural 
Business — Cooperative  Service.  Rural 
Utilities  Service,  and  Farm  Service 
Agency.  USDA. 

ACTION:  Correction  to  final  regulations. 


SUMMARY:  This  document  <  orre(  ts  the 
amendatory  language  contained  in  the 
final  rule  published  Februarv  12.  1999. 
(64  FR  7358)  establishing  the 
regulations  that  govern  the  Farm  Service 
Agency  (FSA)  guaranteed  farm  l(ian 
program.  These  <:nrrec:tions  are 
necessary  to  change  some  erroneous 
references,  clarify  .some  provisions,  and 
correct  sections  that  conflict  with 
statute  or  other  program  requirements 
The  effect  will  be  to  ensure  the  original 
intent  of  each  provision  is  stated  and 
implemented  correctly.  This  correction 
will  apply  retroactively  to  those  loans 
approved  since  the  effective  date  of  thf 
final  rule. 

DATES:  Effective  on  julv  lf>.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Elder  (202)  H90-1012:  Ele(  tnmic 
mail:  phillip     elder@wdc  fsa.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  being  corrected  bv  thiv 
publication  was  promulgated  under  7 
CFR  part  762  to  replace  the  reguiation-- 
under  7  CFR  part  1980.  subparts  A  and 
B.  as  they  pertain  to  the  guaranteed  farm 
loan  programs  of  FSA,  to  update  and 
streamline  program  requirements,  and 
to  implement  a  preferred  lender 
program. 

Need  for  Correction 

As  published,  the  final  rule  (64  FR 
7358-7403)  contains  several  terhnic  al 
errors  which  may  prove  misleading  and 
cause  unintentional  results  if  not 
clarified. 

Discussion  of  Changes 

Thf'  corrections  being  made  are 
described  as  follows: 

(1)  Section  762.122(a)(1)  states.    Thr 
total  outstanding  combined  Dire(  t  and 
Guarantec^d  FO  and  ()L  principal 
balance  cannot  exceed  $700,000  and.". 
This  conflicts  with  the  combined  direct 
and  guaranteed  loan  maximum  of 
S900.000  provided  bv  paragraph  (ai(4) 
of  §762.122,  Paragraph  (a)(1)  should 
read.  "The  total  outstanding  combined 
guaranteed  FO  and  OL  principal  balance 
cannot  exc:eed  S700.000  and,  '  This 
change  is  consistent  with  the  intended 
policy  for  loan  limits  as  discussed  in  th<' 
pri^amble  of  the  final  rule  Paragraph 
(a)(4)  also  needs  to  be  amended  to  refer 
to  "principal  balanc:e"  rather  than 
■'balanc:e'  for  consistencv  and  <  laritv 

(2)  .Section  762,122(c)("l )  states.    No 
guaranteed  OL  shall  be  made  to  am 
loan  applic:ant  after  the  15th  vear  that  a 
loan  applicant,  or  anv  individual 
signing  the.promissorv  note,  first 
received  direct  or  guaranteed  OL." 
Since  the  15  vear  limit  is  based  on  the 
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number  of  years  of  actual  loan 
assistance  the  borrower  has  received 
and  not  the  year  in  which  the  borrower 
"first"  received  loan  assistance,  this 
section  should  state,  "No  guaranteed  OL 
shall  be  made  to  any  loan  applicant  after 
the  15th  year  that  a  loan  applicant,  or 
any  individual  signing  the  promissory 
note,  received  a  direct  or  guaranteed 
OL."  This  change  is  consistent  with 
former  Agency  policy  under  7  CFR 
§  1980.175.  No  policy  change  was 
intended  in  the  final  rule. 

(3)  Section  762.145(e)(7),  in  the  last 
sentence  provides  that  an  interest 
assistance  agreement  will  be  canceled  if 
a  writedown  is  approved.  This 
provision  was  unintentionally  retained 
from  the  previous  regulation  and  will  be 
deleted.  Cancellation  of  the  interest 
assistance  agreement  in  the  case  of  a 
writedown  is  not  necessary  due  to 
changes  in  the  way  the  subsidy  is 
calculated  under  §  762.150.  This 
cancellation  requirement  conflicts 
directly  with  the  second  to  last  sentence 
of  §  762.150(g)(3)  which  states  that  the 
interest  assistance  agreement  will  not  be 
canceled  if  a  debt  writedown  is 
approved. 

(4)  Section  762.150(e)(2)  provides 
requirements  for  the  continuation  of 
interest  assistance  subsidy  for  the  next 
year  and  states,  "The  loan  will  be 
eligible  for  the  continuation  of  interest 
assistance  if  a  feasible  plan,  including 
interest  assistance,  can  be  projected  for 
the  plan  period."  As  wrritten,  this 
sentence  provides  a  minimum  threshold 
for  continuation  without  providing 
policy  for  subsidy  on  multiple  loans. 
Thus,  this  provision  implies  that 
subsidy  may  be  approved  on  multiple 
loans  even  if  a  positive  cash  flow  is 
achieved  with  subsidy  applied  to  only 
one  loan.  This  error  may  cause  subsidy 
to  be  awarded  above  the  amount 
necessary  to  achieve  a  positive  cash 
flow  and,  therefore,  increase  the  costs  of 
the  loan  to  the  Government  Previously, 
the  Agency  required,  at  a  minimum,  a 
positive  cash  flow  (with  a  10-percent 
margin)  to  be  eligible  for  continuation  of 
the  subsidy.  The  10  percent  margin 
requirement  was  removed.  The  Agency 
intended  to  prohibit  subsidy  when  it 
was  not  required  to  achieve  a  10  percent 
margin  but  failed  to  state  this  expressly. 
Under  the  corrected  rule,  the  Agency 
will,  at  a  maximum,  continue  to  provide 
subsidy  to  as  many  loans  as  necessary 
in  a  multiple  loan  situation  to  achieve 

a  positive  cash  flow  for  the  plan  period. 
Thus,  the  first  sentence  of 
§  762.150(e)(2)  is  removed  and  two 
sentences  are  inserted  in  its  place  to 
state,  "The  loan  will  be  eligible  for 
continuation  of  interest  assistance  if  the 
cash  flow  budget  projects  a  feasible  plan 


with  interest  assistance  applied. 
Hnwever.  in  the  case  of  multiple  loans 
with  interest  assistance,  subsidy  can  be 
applied  only  to  as  many  loans  as 
necessary  to  achieve  a  positive  cash 
flow  for  the  plan  period." 

(5)  Section  762.150(g)(4)  is  also 
erroneous  due  to  changes  made  in  the 
annual  review  procedure  for  interest 
assistance.  This  paragraph  limits  the 
timing  of  rescheduling  and  deferral  of 
loans  with  interest  assistance  to  the 
claim  date  or  anniversary  date  of  the 
agreement.  Those  limits  were  imposed 
due  to  the  effect  of  restructuring  actions 
on  the  annual  calculation  of  subsidy. 
The  formula  for  this  calculation  has 
been  simplified  under  this  section,  so 
this  restriction  is  nn  longer  neces.sary. 
Thus,  the  last  three  sentences  of 

§  762.150(g)(4)  are  removed  as  a 
conforming  change. 

(6)  The  final  rule  published  February 
12,  1999,  contained  the  following 
erroneous  cross  references  to  other 
sections  within  the  rule  that  are 
corrected  bv  this  rule: 

(A)  Sections  762.106(g)(2)(ix)  and 
762.160(a)(2)(ii)  refer  to  §  762.146(c)(7) 
but  should  refer  to  §  762.144(c)(7). 

(B)  Section  762.150(g)(7),  in  the  last 
sentence  refers  to  §  762.145(b)(3)(v)  but 
should  refer  to  §  762.143(b)(3)(v). 

Correction  of  Publication 

Accordingly,  the  final  rule  published 
in  the  Federal  Register,  FR  Doc.  99- 
3256,  (64  FR  7358)  on  February  12, 
1999,  is  corrected  as  follows: 

1.  At  64  FR  7384,  in  the  first  column, 
§  762.106(g)(2)(ix)  is  corrected  to  read  as 
follows: 

§  762. 1 06    Preferred  and  certified  tender 
programs. 

***** 
(g)*   *   * 

(2)  *    *    * 

(ix)  Failure  to  comply  with  the 
reimbursement  requirements  of 

§  762.144(c)(7). 
***** 

2.  At  64  FR  7386,  in  the  second 
column,  §§  762.122(a)(1),  (a)(4),  and 
(c)(1)  are  corrected  to  read  as  follows: 

§762.122    Loan  limitations. 

(a)  *   *   * 

(1)  The  total  outstanding  combined 
guaranteed  FO  and  OL  principal  balance 
cannot  exceed  $700,000  and, 

***** 

(4)  The  total  combined  outstanding 
direct  and  gueiranteed  FO  and  OL 
principal  balance  cannot  exceed 
$900,000. 

****** 

(c)  *   *   * 


(1)  No  guaranteed  OL  shall  be  made 
to  any  loan  applicant  after  the  15th  year 
that  a  loan  applicant,  or  any  individual 
signing  the  promissory  note,  received  a 
direct  or  guaranteed  OL. 
***** 

3.  At  64  FR  7395,  in  the  first  column, 
§  762.145(e)(7)  is  corrected  by  removing 
the  last  sentence. 

4.  At  64  FR  7400,  in  the  second 
column,  §  762.150(e)(2)  is  corrected  to 
read  as  follows: 

§  762.1 50    interest  assistance  program. 

***** 

(e)  *   *   * 

(2)  The  loan  will  be  eligible  for 
continuation  of  interest  assistance  if  the 
cash  flow  budget  projects  a  feasible  plan 
with  interest  assistance  applied. 
However,  interest  assistance  can  be 
applied  only  to  as  many  loans  as 
necessary  to  achieve  a  positive  cash 
flow  for  the  plan  period.  If  the  cash  flow 
budget  indicates  that  the  borrower 
requires  a  level  of  interest  assistance 
greater  than  4  percent  to  project  a 
feasible  plan,  then  the  Agency  will  deny 
the  continuation  of  interest  assistance. 
Interest  assistance  will  be  reduced  to 
zero  during  that  period.  See  §  762.102(b) 
for  the  definition  of  feasible  plan. 

5.  At  64  FR  7401,  in  the  first  coliunn, 
§  762, 150(g)(4)  is  corrected  by  removing 
the  last  three  sentences. 

6.  At  64  FR  7401,  in  the  first  column, 
the  last  sentence  of  §  762.150(g)(7)  is 
corrected  by  removing 

"§  762.145(b)(3)(v)"  and  adding 
"§  762.143{b)(3)(vr  in  its  place. 

7.  At  64  FR  7401,  in  the  second 
colxunn,  §  762.160(a)(2)(ii)  is  corrected 
to  read  as  follows: 

§  762.160    Sale,  assignment  and 
participation. 

(a)  *  *  * 

(2)*  *  * 

(ii)  The  lender  has  not  complied  with 
the  reimbursement  requirements  of 
§  762, 144(c)(7),  except  when  the  180 
day  reimhiirsement  or  liquidation 
requirement  has  been  waived  by  the 
Agency. 
***** 

Signed  at  Washington,  DC  on  July  7, 1999. 

August  Schumacher  Jr., 

Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 

Jill  Long  Thompson, 

Under  Secretary  for  Rural  Development. 
[FR  Doc.  99-17799  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  341(M)5-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-31-A0;  Amendment 
39-11221;  AD  99-1 5-02] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9D  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
(PW)  JT9U  series  turbofan  engines,  that 
requires  initial  and  repetitive  in-shop 
eddy  current  and  on-wing  ultrasonic 
inspections  of  the  Combustion  Chamber 
Outer  Casing  (CCOC)  forward  flange  (L- 
flange)  fillet  radius  for  cracking,  and 
replacing  cracked  L-flanges  with 
serviceable  parts.  Replacement  with  an 
improved  L-flange  constitutes 
terminating  action  to  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  CCOC  rupture 
due  to  cracking  in  the  L-flange  fillet 
radius.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
CCOC  rupture  due  to  cracking,  which 
could  result  in  an  uncontained  engine 
failure  and  damage  to  the  aircraft. 
DATES:  Effective  date  August  16,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108:  telephone  (860) 
565-8770,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7128, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Pratt  & 


Whitney  (PW)  IT9D  series  turbofan 
engines  was  published  in  the  Federal 
Register  on  December  21,  1^^98  (63  FR 
70352).  That  action  proposed  to  require 
initial  and  repetitive  in-shop  eddy 
current  and  on-wing  ultrasonic: 
inspections  of  the  Combustion  Chamber 
Outer  Casing  (CCOC)  forward  flange  (L- 
flange)  fillet  radius  for  cracking,  and 
replacing  cracked  L-flanges  with 
serviceable  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  actions  contained  in  the 
notice  of  proposed  rulemaking  (N'PRM). 

One  commenter  notes  that  the  aircraft 
applicability  may  be  incorrect  because  it 
includes  the  A36o  Aircraft,  The 
commenter  believes  that  the  ]T9D-7R4 
is  the  only  model  being  installed  on  the 
A300  and  that  the  service  bulletin  (SB) 
may  be  incorrect.  The  commenter  is 
correct.  Pratt  &  Whitney  indicates  that 
the  JT9D-3/-20  models  were  never 
installed  on  the  A300  Aircraft,  and  that 
the  documents  referenced  are  in  error. 
The  Applicability  paragraph  has  been 
changed  accordingly.  The  listing  of 
aircraft  installations  in  an  AD  that 
applies  to  engines,  however,  is 
informative  only  and  does  not  affect  the 
applicability  of  the  AD  to  the  identified 
engine  models. 

One  commenter  notes  that 
Chromalloy  makes  a  replacement  CC()(] 
under  a  supplemental  tvpe  certificate 
(STC)  P/N  CFL758479,  that  the  FAA 
should  consider  as  acceptable 
terminating  action  to  the  AD  The 
commenter  also  states  that  Chromaiiov 
makes  a  replacement  CCOC  L-flange 
under  a  parts  manufacturing  approval 
(PMA)  which  the  commenter  c  laims  is 
the  equivalent  to  the  flange  introduced 
by  PW  SB  4482,  and  should  also  he 
considered  as  acceptable  terminating 
action  for  the  AD.  The  FAA  agrees. 
These  part  numbers  have  been  added  to 
the  list  of  parts  whose  installation  will 
constitute  terminating  actions  to  the  AD 
in  a  new  paragraph  (e). 

One  commenter  utilizes  Standard 
Practice  Operating  Procedure  (SF'(3P)  82 
florescent  penetrant  inspection  (FPI)  of 
the  L-flange  when  the  part  is  in  their 
shop.  For  cases  that  have  u.sed  SPOP  82 
FPI  at  last  shop  visit,  the  commenter 
requests  that  the  FAA  extend  the  250 
cycle  limit  to  the  500  cycle  limit  for  the 
initial  on-wing  inspection.  The  FAA 
does  not  agree.  The  performance  of 
SPOP  82,  when  compared  to  the 
required  ultrasonic  inspection,  does  not 
raise  the  probability  of  detecting  a  crack 
sufficiently  to  increase  the  initial 


inspection  requirement  from  2.51)  ( \(  les 
to  500  cycles. 

One  cnmmenter  requeslod  that  thf 
effective  date  of  the  AD  he  i  hant;''ii  from 
30  days  after  pul)lic:alion  in  the  Federal 
Register  to  fi()  days.  The  c;()minenter 
states  that  he  often  receives  lh<'  ADs 
vve(>ks  after  their  public  atmn  date, 
leaving  little  time  to  update  his  trac;king 
system.  The  FAA  does  not  agree.  All 
AD's  are  published  in  the  Federal 
Register  and  are  a\ailable  on  a 
subscription  basis  from  the  Government 
Printing  Office  within  days  of 
publication.  In  addition,  all  ADs  are 
available  on  the  Federal  Register's 
Internet  web  site  the  dav  thev  arr 
published  and  are  listed  on  the  Federal 

n — :„«„_•  I        •.      .1         J 
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before  publication.  Additionallv.  the 
FAA  mails  hard  copies  of  ADs  to  all 
registered  cnvner/operalors  within  a 
week  of  their  publication  in  the  Federal 
Register 

.After  careful  review  of  the  a\  ailahln 
data,  including  the  c ommi'iil'-  iKjted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  (  liangfs 
described  previouslv   The  F.AA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
nn  any  operator  nor  increase  the  scope 
of  the  .KD  The  regulations  adopted 
herein  will  not  have  substantial  direct 
effects  on  the  States,  nn  thi-  relationship 
between  the  national  government  and 
the  States,  or  nn  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govc^rnment  Therefore, 
in  accordance  with  E.xecutue  Order 
12612.  it  is  determined  that  thiv  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  -Assessment, 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (l)is  not  a 
"significant  regulatory  action"  under 
Executive  Order  128B6;  (2)  is  not  a 
"significant  rule"  undc^r  DOT 
Regulatorv  Polic;ies  and  Proc  cdures  (44 
FR  1  lO.H.  February  26,  197^1);  and  (3) 
will  not  have  a  significant  economic 
impai:t,  positive  or  negative,  on  a 
substantial  number  nf  small  <"ntities 
under  the  criteria  of  th<^  Regulatorv 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Doc  ket   A  c:opv 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  loc:ation  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft,  .Aviation 
safety.  Incorporation  by  reference, 
Safetv. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  4011.1,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-lS-fl2  Pratt  ft  Whitney:  Amendment  39- 
11221.  Docket  9&-ANE-31-AD. 

Applicabilitv:  Pratt  &  Whitney  (PW)  IT9D- 
3A.  -7.  -7H,  -Va.  -7AH,  -7F,  -7].  -20,  and 
-201  series  turbofan  engines,  with 
Combustion  Chamber  Outer  Casing  (CCOC). 
part  numbers  (P/Ns)  644801,  693294,  709016. 
729237.  729238,  and  729239,  installed.  These 
engines  are  installed  on  but  not  limited  to 
certain  models  of  Boeing  747  and  McDonnell 
Douglas  IX]-10  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (h) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 


C'.ompliamir.  Required  as  indicated,  unless 
ii(:(  ornpiished  previously. 

To  prevent  CXIOC.  rupture  due  to  cracking, 
which  rould  result  in  an  uncontained  engine 
failure  and  damage  to  the  aircraft. 
a(  complish  the  following: 

(a)  Perform  initial  on-wing  ultrasonic 
inspections  of  the  CCOC  forward  flange  (L- 
flange)  fillet  radius  for  cracking  in 
accordance  with  PVV  .Mert  Service  Bulletin 
(.•\SB1  .\o.  A6343  Revision  1,  dated  October 
8.  1998.  as  follows: 

(1)  For  engines  that  have  not  had  the  L- 
tlange  fillet  radius  eddy  current  inspected 
using  the  ITgD  Engine  Manual  (P/N  646028. 
P/N  770407,  P/N  770408.  as  appropriate) 
Revision  No.  104;  or  Temporary  Revision  No. 
72-6,517.  Temporary  Revision  No.  72-6334, 
or  Temporar\  Revision  No.  72-6206,  all  of 
which  were  superseded  by  manual  Revision 
No.  104;  at  the  last  shop  visit,  inspect  within 
250  rycles  in  service  (CIS)  after  the  effective 
date  of  this  AD.  or  the  next  shop  visit, 
whichever  occurs  first. 

(2)  For  engines  that  did  have  the  L-flange 
fillet  radius  eddv  current  inspected  using  the 
IT9D  Engine  Manual  (P/N  646028,  P/N 
770407.  P/N  770408.  as  appropriate)  Revision 
No.  104;  or  Temporary  Revision  No.  72-6517, 
Temporary  Revision  No.  72-6334,  or 
Temporary  Revision  No.  72-6206.  all  of 
which  were  superseded  by  manual  Revision 
No.  104;  at  the  last  shop  visit,  inspect  within 
2.000  CIS,  or  the  next  shop  visit  after  the 
effective  date  of  this  AD,  whichever  occurs 
first. 

(b)  Thereafter,  ultrasonically  inspect  on- 
wing  at  intervals  not  to  exceed  500  CIS  since 
last  on-wing  inspection  in  accordance  with 
PW  Alert  Service  Bulletin  (ASB)  No.  A6343 
Revision  1,  dated  October  8.  1998,  or  2000 
cycles  in  service  (CIS)  since  last  in-shop  ECI 
inspection,  whichever  occurs  later. 

(c)  If  a  crack  is  found  during  on-wing 
inspection,  remove  the  part  from  service,  and 
replace  with  a  serviceable  part  as  follows: 

(1)  For  cracks  found  to  be  over  the 
inspection  threshold  limit,  but  less  than  2 
inches,  remove  within  5  CIS. 

(2)  For  cracks  found  to  be  over  the 
inspection  threshold  limit  and  equal  to  or 
greater  than  2  inches,  remove  prior  to  further 
flight. 


(d)  If  a  crack  in  the  L-flange  fillet  radius 
of  the  CCOC  is  found  during  in-shop 
inspection,  remove  the  CCOC  and  replace 
with  a  serviceable  part  or  replace  the  Ljflange 
with  an  improved  L-flange  P/N  734515  or 
056-1133-1  in  accordance  with  the 
accomplishment  instructions  of  PW  ASB  No. 
6343  Revision  1.  dated  October  8,  1998. 

(e)  Installation  of  CCOC's  containing 
improved  L-flange  P/N's  734515  or  056- 
1133-1,  or  installation  of  CCOC's  with  P/N's 
758479  or  CFL758479.  constitute  terminating 
action  to  the  repetitive  inspection 
requirements  of  this  AD. 

(f)  Inspect  the  CCOC  L-flange  fillet  radius 
during  every  CCOC  shop  visit  in  accordance 
with  JT9D  E'ngine  Manual  (P/N  646028.  P/N 
770407,  P/N  770408,  as  appropriate)  Revision 
No.  104  (or  Temporary  Revision  No.  72- 
6517,  Temporary  Revision  No.  72-6334,  or 
Temporary  Revision  No.  72-6206,  which 
were  superseded  by  manual  Revision  No. 
104);  that  details  eddy  current  inspection 
procedures  for  the  L-flange  fillet  radius. 

(g)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  anytime  the  L-flange  is 
separated  in  the  process  of  performing  engine 
repair. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office, 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  KD 
can  be  accomplished. 

(j)  The  inspections  must  be  done  in 
accordance  with  the  following  Pratt  & 
Whitney  SBs: 


Document  No. 

Pages 

Revision 

Date 

JT9D  A6343  

1-5 
6-9 

10-11 

12 

IS 

1 
2 
3 
4 
5 

6-6 
9 
10 

■  ■  ■■     ■  ,_ 

Rev.  1  .'.. 

Original  

Rev.  1  

Original  

Rev.  1  

Rev.  1  

Original  

Rev.  1 

Original 

Rev.  1  

Original  

Rev.  1  

Original  

Octobers,  1998. 
July  31,  1998. 
Octobers,  1998. 
July  31,  1998. 
Octobers,  1998. 

Julys,  1976. 
Septembers,  1975. 
July  8,  1976. 
September  5,  1975. 
Julys,  1976. 
September  5,  1975. 
July  8,  1976. 
Septembers,  1975. 

Total  Pages:  13. 
4482  

Total  pages:  10. 

- 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'.S.C.  552(a) 


and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860)  565- 


8770,  fax  (860)  565-8770.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 


38302  Federal  Register/ Vol.  64.  No.  136 /Friday,  July  16,  1999 /Rules  and  Regulations 


Federal  Register /Vol.  64.  No.  136 /Friday.  July  16.  1999 /Rules  and  Regulations 


38301 


England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700. 
Washington,  DC, 

(k)  This  amendment  becomes  effective  on 
August  16,  1999, 

Issued  in  Burlington,  Massachusetts,  on 
July  6,  1999. 

David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  99-17555  Filed  7-15-99;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-ANE-55-AD;  Amendment 
39-11220;  AD  99-15-01] 

RiN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  PW4000  Series  Turt>ofan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
PW4000  series  turbofan  engines,  that 
reduces  life  limits  of  certain  4th  stage 
low  pressure  turbine  (LPT)  disks.  It  also 
allows  the  original  life  limits  of  the 
disks  to  be  restored  if  reoperation  is 
performed  to  incorporate  the  original 
slotted  cooling  hole  configuration.  This 
amendment  is  prompted  by  reports  that 
a  change  of  a  cooling  hole  geometry, 
which  was  introduced  in  the  design  of 
certain  4th  stage  LPT  disks, 
inadvertently  caused  a  reduction  on  the 
cooling  air  flow  to  the  disk  emd  an 
increased  level  of  stress.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  uncontained  disk  failure  and 
damage  to  the  aircraft. 

DATES:  Effective  September  14.  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
14, 1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  Publications 
Department,  Supervisor  Technical 
Publications  Distribution,  M/S  132-30. 
400  Main  St.,  East  Hartford.  CT  06108; 
telephone  (860)  565-8770.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 


Executive  Park,  Burlington.  MA:  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.  suite  700, 
Washington.  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299:  telephone  (781)  238-7147. 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
Model  PW4056,  PW4152.  PVV4156A, 
PW4164,  PW4168.  and  PVV4460 
turbofan  engines  was  published  in  the 
Federal  Register  on  March  9,  1998  (63 
FR  11381).  That  action  proposed  to 
reduce  life  limits  of  affected  4th  stage 
low  pressure  turbine  (LPT)  disks. 
identified  by  serial  number  (S/N).  It 
would  also  allow  the  original  life  limits 
to  be  restored,  if  reoperation  is 
performed  to  incorporate  the  slotted 
cooling  air  configuration. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  it  does  not 
own  any  of  the  disks  affected  by  this 
AD,  and  will  therefore  not  be  affected  bv 
it.  The  commenter,  however,  states  that 
the  4th  stage  LPT  disk  was  subjected  to 
a  design  change  but  retained  the  same 
part  number.  The  commenter  states  that 
for  tracking  purposes  it  is  desirable  to 
change  the  part  number.  The  FAA 
agrees  with  the  concept:  however,  this 
issue  addresses  practices  at  the 
manufacturer  and  not  this  action,  since 
both  part  number  and  serial  numbers 
are  identified  for  tracking  purposes.  The 
FAA  will  communicate  this  request  to 
the  manufacturer  for  future 
considerations. 

One  commenter  states  that  the 
economic  analysis  should  be  revised  to 
note  that  the  labor  cost  is  accurate  when 
the  engine  is  torn  down  to  obtain  access 
to  the  LPT.  The  FAA  concurs  and  has 
added  this  language  to  the  economic 
analysis  of  this  final  rule. 

Two  commenters  state  that  they  do 
not  own  any  of  the  affected  disks  and 
that  therefore  would  not  be  affected  by 
the  proposed  rule. 

One  commenter  supports  the  rule  as 
proposed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed.  The 


FAA  has  determined  that  this  change 

will  neither  increase  the  economic 
burden  on  any  operator  nor  in(  re.ise  tht- 
scope  of  the  AD. 

There  are  approximateh  27  engines  nj 
the  affected  design  in  the  worldwide 
fleet.  The  F;\A  estimates  that  there  are 
currently  no  engines  installed  on 
aircraft  of  l".S,  registry  that  will  be 
affected  by  this  AD.  but  if  one  were 
installed,  it  would  take  approximatelv  4 
work  hours  per  engine  to  an  omplish 
the  required  actions  when  the  engine  is 
torn  down  to  obtain  access  to  the  LPT. 
and  that  the  average  labor  rate  is  SbO  per 
work  hour.  Required  parts  will  cost 
approximately  S240  per  engine  Ba.sed 
on  these  figures,  the  total  cost  impact 
per  engine  is  estimated  to  be  .S480 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relaticmship  between  the 
national  government  and  'he  .States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979):  and  (3) 
will  not  have  a  significant  ec  onomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  Transportation,  .Mrcraft,  Aviation 
safetv.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  .Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  ("PR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  L..S.C;.  lOli(g).  401  Ki.  44701. 
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§39.13    [Amended]  | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-15-01     Pratt  &  Whitney:  .Amendment  .39- 
11220.  Docket  97-ANE-5,5-,-\D. 

Applicability:  Pratt  &  \Vhilne\-  Model 
PW4056.  P\V4'l52.  PVV41.5GA.  PW41B4. 
PVV4168.  and  PVV4460  turbofan  engines,  with 
4th  stage  low  pressure  turbine  (LPT)  disks. 
part  number  (P/N)  50N924.  serial  numbers 
(S/Ns)  CLDL  BX2061.  CLDL  BX6620.  CLDL 
BX2054.  CLDL  BX205.5.  CLDL  BX6.596,  CLDL 
BX2059,  CLDL  BX2060,  CLDL  BX6B0().  CLDL 
BX6597.  CLDL  BX6599.  CLDL  BX6601,  CLDL 
BX6598.  CLDL  BX6604.  CLDL  BX6605,  CLDL 
BX6602.  CLDL  BX6609,  CLDL  BX6607.  CLDL 
BX6612,  CLDL  8X6611.  CLDL  BX6610.  CLDL 
BX6608.  CLDL  BX6606,  CLDL  BX6615.  CLDL 
BX6616.  CLDL  BX6619.  CLDL  BX2058.  and 
CLDL  BX660.3  installed.  These  engines  are 
installed  on  but  not  limited  to  .Mrbus 
Industrie  A330.  Boeing  747.  and  McDonnell 
Douglas  MD-11  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 


( nmplianre  in  accordance  with  paragraph  (c) 
of  this  .AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
ai  ( omplished  previously. 

To  prevent  and  uncontained  disk  failure 
and  damage  to  the  aircraft,  accomplish  the 
following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  .\D.  prior  to  accumulating  7,500  cycles 
in  service  (CIS),  remove  the  affected  4th  stage 
LPT  disks  and  replace  them  with  new  or 
serviceable  parts. 

Note  2:  A  list  of  the  affected  4th  stage  LPT 
disks,  identified  by  P/N  and  S/N.  appears  in 
the  "Applicability"  paragraph  for  this  AD. 

(b)  Restoration  of  the  original  life  limits  on 
the  affected  disks  may  be  accomplished  as 
follows: 

(1)  Reoperation  performed  on  the  LPT 
disks  installed  in  PW41B4  and  PW4168 
model  engines,  in  accordance  with  Pratt  & 
Whitney  (PVV)  Service  Bulletin  (SB)  No. 
P\V4G  100-72-105,  dated  November  12, 
1997.  prior  or  7.000  CIS  to  incorporate  the 
slotted  cooling  air  configuration  mav  restore 
the  life  limit  to  15,000  CIS. 

(2)  Reoperation  performed  on  the  LPT 
disks  installed  in  PVV4156A  and  PW4460 
model  engines  in  accordance  with  PW  SB 


No.  PW4ENG  72-657.  dated  November  25. 
1997,  prior  to  5,500  CIS  to  incorporate  the 
slotted  cooling  air  configuration  may  restore 
thelifelimit  to  15,000  CIS. 

(3)  Reoperation  performed  on  the  LPT 
disks  installed  in  PVV4056  and  PW4152 
model  engines  in  accordance  with  PW  SB 
No.  PW4ENG  72-657.  dated  November  25, 
1997.  prior  to  4,500  CIS  to  incorporate  the 
slotted  cooling  air  configuration  may  restore 
the  life  limit  to  20,000  CIS. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
SBs: 


Document  No 

Pages 

Dates 

PW4G=1 00-72-1 05 

1-19  ... 

November  12,  1997. 

Total  Pages:  19 

PW4ENG  72-657    

1-22  

November  25,  1997. 

Total  Pages:  22 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney.  Publications 
Department.  Super\'isor  Technical 
Publications  Distribution.  M/S  132-30.  400 
Main  St..  East  Hartford.  CT  06108:  telephone 
(860)  565-8770.  Copies  may  be  inspected  at 
the  FAA,  New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park.  Burlington.  MA:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street 
NW,  suite  700.  Washington.  DC;. 

(f)  This  amendment  becomes  effective  on 
September  14,  1999. 

Issued  in  Burlington.  Massachusetts,  on 
July  6.  1999. 

David  A.  Downey. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-17554  Filed  7-15-99;  8:45  ami 
nUJNG  C006  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-25] 

Modification  of  Legal  Description  of 
the  Class  D  Airspace;  Cincinnati,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  legal 
description  of  the  Class  D  airspace  at 
Cincinnati  Municipal  Airport  Lunken 
Field.  OH.  The  legal  description  for  this 
airspace  includes  a  reference  to 
excluding  that  airspace  within  the 
Cincinnati/Northern  Kentucky 
International  Airport,  KY,  Class  C 
airspace  area.  This  Class  C  airspace 
designation  is  being  revoked,  and 
effective  at  0901  UTC,  July  15,  1999,  a 
Class  B  airspace  area  for  the  Cincinnati/ 
Northern  Kentucky  International 
Airport  will  be  established  (Airspace 


Docket  No.  93-AWA-5,  final  rule 
published  in  the  Federal  Register  on 
November  30, 1998,  63  FR  65972, 
effective  date  delayed  on  December  14, 
1998,  63  FR  68675,  and  confirmation  of 
effective  date  on  April  12,  1999,  64  FR 
17934).  The  reference  to  Class  C 
airspace  in  the  legal  description  for  the 
Class  D  airspace  at  Cincinnati 
Municipal  Airport  Lunken  Field  is 
incorrect,  and  this  action  changes  that 
reference  to  Class  B  airspace. 

EFFECTIVE  DATE:  0901  UTC,  November  4, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Davis,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  May  4,  1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  the  legal  description  of  the  Class 
D  airspace  at  Cincinnati,  OH  (64  FR 
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23805).  The  proposal  was  to  correct  the 
legal  description  of  the  existing 
controlled  airspace  to  reflect  the  correct 
reference  to  the  Cincinnati/Northern 
Kentucky  International  Airport,  KY, 
Class  C  airspace  area. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000  of  FAA  Order  7400.9F  dated 
September  10,  1998,  and  effective 
September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  the  legal  description  of  the 
Class  D  airspace  at  Cincinnati,  OH.  by 
changing  the  reference  to  the 
Cincinnati/Northern  Kentucky 
International  Airport,  KY,  Class  C 
airspace  area  to  Class  B.  The  area  will 
be  depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  V.S.C.  106(g).  4010:i.  4011. "i. 
40120;  E.O.  108,54.  24  FR  45Wi5,  :t  CFR, 
1959-196;<  Comp..  p.  3H9. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10.  1998.  and  effective 
September  16.  1998.  is  amended  as 
follows: 

Paragraph  5000     Class  D  uirspme. 


AGL  OH  D    Cincinnati.  OH  (Revised) 

Cincinnati  Munic  ipal  .Xirport  Lunken  Kicid 
OH 
(Lat.  .39=06'12"N.,  long.  84  25'07"\V.) 
That  airspace  extending  upward  from  the 
surface  to  and  int:luding  .T.OOO  feet  MSI. 
within  a  4.1-mili;  radius  of  the  Cint  Innali 
Municipal  Airport  Lunken  Field,  excluding 
that  airspace  within  the  Cinciniiali/Northeni 
Kentucky  International  Airport.  KY.  tilas.s  B 
airspace  area.  This  Clas.s  U  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notii  e  to  Airmen 
The  effective  date  and  time  will  thereafter  he 
continuously  published  in  the  .Mrport/ 
Facilitv  Directorv. 
***** 

Issued  in  Des  Plaines,  Illinois  on  |ulv  6. 
1999. 

Christopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

|FR  Doc.  99-18205  Filed  7-15-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AWP-16] 

Establishment  of  Class  E  Airspace; 
Minden,  NV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Minden.  NV.  The 
establishment  of  a  Global  Positioning 
System  (GPS)  GPS-A  and  GPS-B 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  Minden-Tahop 
Airport  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  the  GPS-A  and  GPS-B  SIAP 
to  Minden-Tahoe  Airport.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Minden-Tahoe  Airport.  Minden.  NV. 


EFFECTIVE  DATE:  0901  I  Tf ',  Scptfnilxr  9. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larr\  Tonish.  Airspace  Specialist. 
Airspace  Branch.  A\VP-.')2().  Aw  Traflu 
Division.  Western-Pacifii  Rcf^ioii, 
Federal  Aviation  .Administration.  IfjOOd 
Aviation  Bnuicvard.  Lawndale. 
ClaJifornia  90261,  telephone  (.nO)  72,5- 
65;i9. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  18.  1999.  the  FAA  pnjposed 
to  amend  14  CFR  part  71  bv  t-stahlishing 
a  Class  E  airspace  area  at  Minden.  W 
(64  FR  26922).  Additional  controlled 
airspace  extending  upward  from  7f)() 
feet  above  the  surface  is  needed  to 
contain  aircraft  exe(  uting  the  CiPS-A 
and  GP.S-B  SIAP  at  Minden-Tahoe 
Airport.  This  action  will  provide 
adequate  rxmtrolled  airspa(  e  for  aircraft 
executing  the  GP.S-A  and  GPS-B  SIAP 
at  .Airport.  Minden.  NV. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  bv  submitting  written 
comments  on  the  proposal  to  the  ¥.\A. 
No  comments  to  the  proposal  were 
rec;eived.  Class  E  airspace  designations 
for  airspace  extending  from  700  f(>et  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  600fi  of  F.AA 
Order  7400. 9F  dated  .September  10. 
1998.  and  effective  September  16.  1998, 
which  is  incorporated  bv  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  doc  ument  will 
be  published  subsequentl\  in  the  Order 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  Class  E  airspace  area  at 
Minden.  NV.  The  development  of  a 
GPS-A  and  GPS-B  SIAP  has  mad.-  this 
action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  CJP.S-A  and 
GP.S-B  SIAP  at  Minden-Tahoe  Airport. 
Minden.  NV. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — {1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  1286(i;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anti(  ipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  na\  itjation.  it 
is  certified  that  this  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator>' 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  . 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  4011.3. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998.  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
*****  I 

AWPNVE5    Minden.  NV  [New] 

Minden-Tahoe  Airport.  NV 

(Lat.  39''00'02"  N,  long.  119°45'11"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Minden-Tahoe  Airport. 
***** 

Issued  in  Los  Angeles,  California,  on  June 
30, 1999. 

Dawna  J.  Vicars, 

Assistant  Manager.  Air  Traffic  Division 
Western-Pacific  Region. 
[FR  Doc.  99-18210  Filed  7-15-99;  8:45  am] 
BNJJNG  CODE  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71  I 

[AirsfMce  Docket  No.  98-AWP-33] 

Proposed  Establishment  of  Class  E 
Airspace;  Imperial  County,  CA 

agency:  Federal  Aviation 
Administration  (FAA)  DOT.   I 
action:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Imperial  County  Airport, 
CA.  Additional  controlled  airspace  is 
required  for  departure  procedures  at 
Imperial  County  Airport.  A  review  of 
airspace  classification  and  air  traffic 
procedures  has  made  this  action 
necessar\'. 

EFFECTIVE  DATE:  September  9,  1999. 
FOR  FURT11ER  INFORMATION  CONTACT: 
Debra  Trindle.  Airspace  Specialist, 
Airspace  Branch.  AWP-520.10,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
telephone  (310)  725-6613. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Tuesday,  April  13,  1999,  the  FAA 
proposed  to  establish  additional  Class  E 
airspace  at  Imperial  County  Airport, 
Imperial  County,  CA  (64  FR  17983). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Class  E 
airspace  700  feet  or  more  above  the 
surface  of  the  earth  is  published  in 
Paragraph  6005  FAA  Order  7400. 9F. 
Airspace  Designations  and  Reporting 
Points,  dated  September  10,  1998,  and 
effective  September  16, 1998,  through 
September  15,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71  of 
the  Federal  Aviation  Regulations 
establishes  Class  E  airspace  at  Imperial 
County  Airport,  CA.  This  action 
provides  the  additional  controlled 
airspace  required  for  departm°e 
procedures  at  Imperial  County  Airport. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5    Imperial  County  Airport,  CA 
[NEW] 

Imperial  County,  CA 

(Lat.  32''50'03"N.  long.  115''34'43"W) 
El  Centro  NAF,  CA 

(Lat.  32°49'45"N  long.  115°40'18"W) 
Brawley  Municipal  Airport,  CA 

(Lat.  32°59'35"W  long.  115°31'01"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Imperial  County  Airport;  excluding  that 
portion  within  the  El  Centro  NAF,  CA,  Class 
D  airspace  area  and  excluding  that  airspace 
within  the  Brawly  Municipal  Airport,  CA 
Class  E  airspace  area. 
***** 

Issued  in  Los  Angeles,  California,  on  June 
22,  1999. 
Dawna  J.  Vicars, 

Assistant  Manager,  Air  Traffic  Division, 

Western-Pacific  Region. 

[FR  Doc.  99-18209  Filed  7-15-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-24] 

Modification  of  Class  E  Airspace; 
Barnesville,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  Class  E 
airspace  at  Barnesville,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  27  has  been  developed 
for  Barncsville-Bradficld  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  airspace  for  this  airsport. 
EFFECTIVE  DATE:  0901  UTC,  November 
04,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Davis,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  May  4,  1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Barnesville, 
OH  (64  FR  23808).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CPvR  part  71 
modifies  Class  E  airspace  at  Barnesville, 
OH,  to  accommodate  aircraft  executing 


the  proposed  GPS  Rwy  27  SIAP  at 
Barnesville-Bradfield  Airport  bv 
modifying  the  existing  controUod 
airspace.  The  areas  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationallv 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866.  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1997);  and  (3) 
does  not  warrant  preparation  uf  a 
Regulatory  Evaluation  as  the  anticipated 
import  is  so  minimal.  Since  this  !•.;  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  or  small  entities 
under  the  criteria  of  the  Reguiator\' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  4<)  I'.S.C.  l()H(g).  4010.1.  401 1  V 
40120;  E.O".  10H54.  24  FR  <I.Sf.(.r..  A  CFR. 
19.=i9-l<)fi.3  Comp..  p.  3H9, 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998.  and  effective 
September  16.  1998.  is  amended  as 
follows: 


Paragraph  fiOO.i  CVhss  E  nirspart'  areas 
extending  upward  from  701)  Irel  nr  more 
above  the  surtnre  uf  the  airtb 


AGI.  OH  E5  Barnesville.  OH  [Revised] 

Barnesville-Bradfieki  .Mrpml  OH 

(Lat.  40°  00'  09"N..  long.  HI    W  :\\  "\\ .] 
That  airspactM^xtKiuling  iipwaid  from  70(1 
feet  above  the  surfaie  williin  an  fi.4-ii)il(' 
radius  of  Barnesvijle-Bradficld  .Airporl. 


Issued  in  l)c>  IM.jiin's.  HiuKu-.  mi  luU  (,. 

lycjv). 

Chislopher  R.  Blum. 

Mnuiv^cr  All  I niifii  l)i\isi'iii_ 

|FK  Doc    '!<(    IHJOH  Fi|pd  7-ir.-WM;  H  4.5  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-26] 

Modification  of  Class  E  Airspace; 
Indianapolis,  IN;  and  Revocation  of 
Class  E  Airspace;  Greenwood,  IN 

AGENCY;  1  eiitrrdi  Avidtiuii 
Administration  fFAA).  DOT 
ACTION:  Final  rule 


SUMMARY;  This  ar:tion  modifies  the  Class 
E  airspace  at  Indianapolis,  IN.  ,ind 
revokes  the  Class  E  airspa(  e  at 
Cireenwood.  I,\  The  legal  dfsi  nptH'ii 
for  the  (]lass  E  airspace  f(ir  thf 
Greenwood  Municipal  Airport  has  been 
published  in  duplicate,  once  as  part  of 
the  Indianapolis,  IN.  (Uass  K  airspace, 
and  (ini:e  as  GreenwDod.  I\.  Class  E 
airspace.  Neither  legal  description  for 
the  r;lass  E  airspace  for  the  Greenwood 
Municipal  Airport,  as  published.  i'~ 
correct.  Because  the  Class  E  airspac  i'  tnr 
Greenwood  Municipal  .Mrport  is  an 
integral  part  of  the  Indianapolis.  IN. 
Class  E  airspace  area,  this  action 
modifies  the  Class  E  airspace  for 
Indianapolis.  IN,  to  correcth  describe 
the  Class  E  airspace  required  for 
Greenwood  Municipal  .Airjiort.  and 
revokes  the  duplicate,  and  therefore 
unneeded.  Class  E  airspace  at 
Greenwood.  IN. 

EFFECTIVE  DATE;  0901  UTC,  September 
09.  199y. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Davis,  .^ir  Traffi(  Division 
Airspace  Branch.  ■'\(;L-,52().  Federal 
Aviation  Administration.  2,T00  East 
Devon  .AviMiue.  Des  Plaines.  Illinois 
fiOOlS.  telephone  (H47)  294-7ri(.H 
SUPPLEMENTARY  INFORMATION; 

History 

On  Tuesday.  Mav  4.  1994.  the  F.-KA 
proposed  to  amend  14  CFR  part  71  to 
modify  C^lass  E  airspace  at  Indianapolis, 
IN.  and  revoke  Class  E  airspace  at 
Greenwo(jd.  IN  (r)4  FR  23804)  Thi' 
proposal  was  to  correct  the  lec.il 
desi:ription  of  the  existing  ( <iiilii>lleii 
airspace  to  reflec:t  the  actual 
fonfiguration  of  that  (  ontrojjed 
airspace.  Interested  parties  were  in\  iied 
to  participate  in  this  rulemaking 
proceeding  bv  submitting  written 
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comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  712 
modifies  the  Class  E  airspace  at 
Indianapolis,  IN,  by  correctly  describing 
the  Class  E  airspace  for  the  Indianapolis, 
Greenwood  Municipal  Airport  and 
revokes  the  duplicate  incorrect  Class  E 
airspace  at  Greenwood,  IN.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciirrent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follow: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854  24  FR  95665,  3  CFR,  1959- 
1963  Comp..  p.  389. 


§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedea'l  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10.  1998,  and  effective 
September  16.  1998,  is  amended  as 
follows: 

Paragraph  6005  dass  E  airspace  areas 
extending  upward  [ram  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5    Greenwood,  IN  [Removed] 

***** 

AGL  IN  ES     Indianapolis.  IN  [Revised] 

Indianapolis  International  Airport,  IN 
(Lat.  ;i9M3'02"..  long.  86'17'40"VV.) 

L,rccnvvoou  xviuiiii.ipcii  /■virport. 


1-4; .- 

II  111  lai  lup,. 


IN 

(Lat.  39"37'42"N..  long.  86°05'16"  W.) 
Indianapolis.  Eagle  Creek  Airpark.  IN 

(LaV  39=49'51"  N..  long.  86°17'40"  W.) 
Indianapolis.  Helicopter  VOR/DME  287'' 
Approach  Point  in  Space 

(Lat.  39=42'12"  N..  long.  86°06'28"  W.) 
Brickyard  VORTAC 

(Lat.  39°48'53"  N.,  long.  86°22'03"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  7.4-mile 
radius  of  the  Indianapolis  International 
.■\irport.  within  a  7.0-mile  radius  of  the 
Greenwood  Municipal  Airport,  within  a  6.3- 
mile  radius  of  Eagle  Creek  Airpark,  and 
within  2.6  miles  each  side  of  the  Brickyard 
VORTAC  257°  radial,  extending  from  the  6.3- 
mile  radius  of  the  Eagle  Creek  Airpark  and 
the  7.4-mile  radius  of  the  Indianapolis 
International  Airport  to  7.0  miles  west  of  the 
VORTAC,  and  within  a  6.0-mile  radius  of  the 
Point  in  Space  serving  the  helicopter  VOR/ 
DME  287°  approach. 
***** 

Issued  in  Des  Plaines,  Illinois  on  July  6, 
1999. 
Christopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  99-18207  Filed  7-15-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AWP-35] 

RIN2120-AA66 

Amendment  of  VOR  Federal  Airways; 
Kahulul,  HI;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  final 
rule  published  in  the  Federal  Register 
on  June  3,  1999  (Airspace  Docket  No. 
97-AWP-35).  In  that  rule,  seven 


Hawaiian  Very  High  Frequency 
Omnidirectional  Range  (VOR)  Federal 
airway  legal  descriptions  contained 
inadvertent  errors.  This  action  corrects 
those  errors. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  White,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management;  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
Telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  99-14078,  Airspace 
Docket  No.  97-AWP-35,  published  on 
June  3.  1999  (64  FR  29785),  modified 
the  legal  descriptions  of  seven  VOR 
Hawaiian  Federal  airways,  V-1,  V-5,  V- 
6,  V-11,  V-15,  V-1 7,  and  V-22,  located 
in  Kahului,  HI,  due  to  the  relocation  of 
the  Maui,  HI,  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  Aid.  However,  subsequent 
flight  inspection  information  has 
revealed  that  several  of  the  associated 
fixes  used  to  define  the  seven  VOR 
Federal  airways  require  realignment. 
This  realignment  of  fixes  has  caused 
some  of  the  radials  of  the  airways  to  be 
in  error  by  one  or  two  degrees.  This 
action  corrects  the  legal  descriptions  by 
removing  the  inaccurate  information. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designations  for  VOR  Federal  airways 
V-1.  V-5.  V-6.  V-11.  V-15.  V-17.  and 
V-22  published  in  the  Federal  Register 
on  June  3,  1999  (64  FR  29785);  Federal 
Register  Document  99-14078,  and 
incorporated  by  reference  in  14  CFR 
71.1.  are  corrected  as  follows: 

§71.1    [Corrected] 

1.  On  page  29786.  columns  one  and 
two.  correct  the  airspace  descriptions 
for  VOR  Federal  airways  V-1,  V-5,  V- 
6,  V-11.  V-15.  V-17,  and  V-22  to  read 
as  follows: 

Paragraph  6010(c)    Hawaiian  VOR  Federal 
airways 


V-1  [Corrected] 

From  Kona,  HI,  via  INT  Kona  323°  and 
Maui,  HI,  180"  radials;  INT  Maui  180°  and 
Upolu  Point,  HI,  305°  radials;  INT  Maui  199° 
and  Upolu  Point  305°  radials;  to  Maui. 
***** 

V-5  [Corrected] 

From  Kona,  HI,  via  INT  Kona  338°  and 
Maui,  HI,  180°  radials. 
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V-6  [Corrected] 

From  INT  Molokai.  HI.  067"  and  Maui.  HI. 
331°  radials,  to  Maui. 
***** 

V-11   (Corrected] 

From  INT  Kona.  HI.  323"  and  Upolu  Point, 
HI.  211°  radials;  via  Upolu  Point;  INT  i:|>tilii 
Point  349°  and  Maui,  HI,  080°  radials;  to 
Maui. 


V-15  [Corrected] 

From  INT  South  Kauai.  HI.  288°  radial  and 
long,  162°37']1"  VV..  via  South  Kauai:  Lihue. 
HI;  INT  Lihue  121°  and  Honolulu.  HI.  269- 
radials;  Honolulu;  Koko  Head.  HI;  Molokai, 
HI;  Maui.  HI;  INT  Maui  096"  and  Hilo.  HI, 
336°  radials;  Hilo  to  INT  Hilo  099"  radial  and 
long.  151°.'53'00"\V. 
***** 

V-17  [Corrected] 

From  INT  Lanai.  HI.  106"  and  Maui.  HI. 
199"  radials;  Maui. 

From  INT  Koko  Head.  HI.  071"  and  Maui 
348'  radials;  to  INT  Maui  348"  and  Lihue.  HI, 
065°  radials. 


V-22  [Corrected] 

From  Molokai.  HI.  via  INT  Molokai  082° 
and  Maui,  HI.  331"  radials;  Maui;  INT  Maui 
096°  and  Hilo,  HI.  321°  radials;  Hilo;  to  INT 
Hilo  078°  radial  and  long.  152°14'00"  W. 
***** 

Issued  in  Washington,  DC.  on  July  9,  1999. 
Reginald  C.  Matthews, 

Acting  Program  Director  for  Air  Traffic 

Airspace  Management. 

[FR  Doc.  99-18025  Filed  7-15-99;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  655 

[FHWA  Docket  No.  FHWA-97-2353;  96-20] 

RIN2125-AD63 

National  Standards  for  Traffic  Control 
Devices;  Metric  Conversion; 
Correction  of  Effective  Date  Under 
Congressional  Review  Act  (CRA) 

AGENCY:  Federal  Highway 
Administration  (FHWA).' DOT. 
ACTION:  Final  rule;  correction  of 
effective  date  under  the  CRA. 

summary:  On  Thursday.  June  24.  1999. 
the  FHWA  published  a  final  rule  which 
adopted  as  final,  with  changes,  the 
interim  rule  concerning  national 
standards  for  traffic  control  devices, 
metric  conversion,  published  on 
Tuesday.  June  11.  1996.  This  document 
corrects  the  effective  date  of  the  June  24, 


1999  rule  to  be  consistent  with  the 
Congressional  Review  Act  (C'RA). 
enacted  as  part  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  5  use.  801,808.  The 
incorporation  by  reference  approval 
date  is  also  corrected  to  conform  tii  the 
effective  date. 

dates:  Effective  Date:  July  lb.  1999, 

Incorporation  by  Reference:  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations 
was  re-approved  by  the  Director  of  ihe 
Federal  Register  as  of  Julv  16.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ernest  Huckaby,  Office  of 
Transportation  Operations  (HOTO) 
(202)  366-9064,  or  Mr.  Raymond 
Cunrill.  Office  of  the  Chief  C^oiinse! 
(202)  366-1377.  Federal  Highway 
Administration.  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:1.5  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  11. S.  DOT 
Dockets  Room  FL-401.  by  using  the 
universal  resource  locator  (URL);  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://iM\i^'. nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http:/ /www. access. gpo.gov/ 
nara. 

Background 

The  CRA.  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States. 

The  effective  date  of  the  final  rule  on 
National  Standards  for  Traffic  Control 
Devices:  Metric  Conversion,  published 
at  64  FR  33751.  is  corrected  from  June 
24.  1999  to  July  16.  1999  in  order  to 
comply  with  the  CRA.  The 
incorporation  by  reference  approxal 
date  is  also  corrected  to  conform  to  the 
effective  date. 


Administrative  Procedure  Act 

The  .administrative  Procpciurc  AcA 
provides  that  an  agency  may  dispense 
with  prior  notice  and  opportunity  for 
c  omment  when  the  agimcv  for  gctod 
(  ause  finds  that  such  proc  edures  are 
impractuabic,  unnecessary,  or  contrary 
to  the  public  interest.  5  U.S.C. 
553(b)(3J(B),  The  FHWA  has  d.-lermined 
that  prior  notice  and  <  omment  .irr 
unnecessary,  because  the  FHWA  is 
mer(>iy  correcting  the  effec  tive  date  of 
the  promulgated  rule  to  be  consistent 
with  the  (  ongressional  re\ie\\ 
requirements  ol  the  C^ongressional 
Review  .^ct  as  a  matter  of  law  and  has 
no  discretion  in  this  matter  Thus, 
notice  and  public  procedure  are 
unnecessary.  iiiei\gein\  linns  tiiai  ims 
constitutes  good  cause  under  5  \'  S.C 
553(h)(3)(B) 

List  of  Subjects  in  23  CFR  Fart  655 

Design  standards,  (irant  iirograms — 
transportation.  Highways  an<i  roads. 
Incorporation  h\  reference.  Signs  and 
symbols,  and  Traffic  regulations. 

.'\ulhoritv:  ij  M    ,S  C:.  UM(al.  1114,  10.=i, 
Ui'lldl    n4(.ii    1  r,.  :;  17.  107,  :nT,  and  402(a); 
23  CFR  1    \2.  ,in,i  -ImCFR  1  48(1)) 

Issu.hI  nil    luK   1.  1999. 
Karen  E.  SkeHon. 
(^hiel  Counsel. 
IFR  Dor    99-1 -8()S  File.l  7-15-99:  8:45  am) 

BILLING  CODE  4910-22-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300705A:  FRL-6089-2] 
RIN  2070-AB78 

Myclobutanli;  Pesticide  Tolerances  for 
Emergency  Exemptions;  Correction 

AGENCY:  Environmental  Protet  tion 

Agency  (EPA) 

ACTION:  Final  rule;  correction. 


SUMMARY:  EPA  published  in  the  Federal 
Register  of  September  16.  199H.  ,i 
regulation  establishing  time-linuted 
tolerances  for  combined  residues  of 
mvclobutanil  in  or  on  artichokes, 
asparagus,  and  peppers  (bell  and  non- 
bell).  This  document  is  being  i>-'<ued  td 
correct  the  amendatory  language 
EFFECTIVE  DATE:  This  correction  is 
effective  (ulv  16.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  B_\ 
mail:  David  Deegan.  Registration 
Division  {7505C).  Office  of  Pestic  ide 
Programs.  Environmental  Prote(  tmn 
Agency.  401  M  St..  SW  ,  Washington 
DC  20460  Office  !o(  ation,  telephone 
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number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  (703)  308-9358,  e-mail: 
deegan.dave@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  16.  1998 
(63  FR  49472)  (FRL-6025-1),  EPA. 
issued  a  final  rule  establishing  time- 
limited  tolerances  for  combined 
residues  of  myclobutanil  in  or  on 
artichokes,  asparagus,  and  peppers  (bell 
and  non-bell).  The  entry  for  peppers 
(bell  and  non-bell)  should  have  been  a 
revision  of  the  tolerance  level  instead  of 
an  addition.  This  document  is  being 
issued  to  correct  the  amendatory 
language. 

I.  Regulatory  Assessment  Requirements 

This  final  rule  does  not  impose  any 
new  requirements.  It  only  implements  a 
technical  correction  to  the  Code  of 
Federal  Regulations  (CFR).  As  such,  this 
action  does  not  require  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
the  Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  prior 
cons\iltation  with  State,  local,  and  tribal 
govermnent  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standcu-ds  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pub.  L.  104-113,  section 
12(d)  (15  U.S.C.  272  note),  hi  addition, 
since  this  action  is  not  subject  to  notice- 
and-comment  requirements  under  the 
Administrative  Procedure  Act  (APA)  or 
any  other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 


Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  60i  ef  seq.). 

II.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  is  a  technical 
correction  to  the  Federal  Register  and  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated;  July  1.  1999. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

In  FR  Doc.  98-24845  published  on 
September  16,  1998  (63  FR  49472), 
make  the  following  correction: 

§180.443    (Corrected] 

On  page  49479,  in  the  third  column, 
the  amendatory  language  for  §  180.443 
is  corrected  to  read  as  follows: 

2.  Section  180.443  is  amended  in 
paragraph  (b),  in  the  table,  by  adding 
"artichokes"  and  "asparagus"  and  by 
revising  the  tolerance  level  for  "peppers 
(bell  and  non-bell)"  to  read  as  follows. 

[FR  Doc.  99-18189  Filed  7-15-99;  8:45  am] 

BtLUNG  COOE  6560-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  7 
RIN  3067-AC99 

Extension  of  Filing  Date  for 
Discrimination  Complaints 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  our 
(FEMA)  regulation  on 


nondiscrimination  in  federally  assisted 
programs  by  extending  the  filing 
deadline  for  discrimination  complaints 
from  90  to  180  days  from  the  alleged 
discriminatory  act.  This  amendment 
will  make  our  regulation  comparable  to 
the  Title  VI  rules  of  other  Federal 
agencies,  and  to  the  filing  deadline  in 
our  own  rule  for  federally  conducted 
programs. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  16,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Alan  Clive,  Civil  Rights  Program 
Manager,  Office  of  Equal  Rights,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  407,  Washington  DC 
20472;  telephone:  (202)  646-3957,  or 
(email)  alan.clive@fema.gov. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  amends  our  (FEMA)  regulation  on 
nondiscrimination  in  federally  assisted 
programs  by  extending  the  filing 
deadline  for  discrimination  complaints 
from  90  to  180  days  from  the  alleged 
discriminatory  act.  This  amendment 
will  make  our  regulation  comparable  to 
the  rules  of  other  Federal  agencies 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  to  the  filing  deadline  for 
federally  conducted  programs  to 
provide  aggrieved  parties  additional 
time  to  file  their  complaints. 

Administrative  Procedure  Act 
Determination 

FEMA  is  publishing  this  final  rule 
without  opportunity  for  prior  public 
comment  imder  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  This  final 
rule  is  a  rule  of  agency  procedure  or 
practice  that  is  excepted  from  the  prior 
public  comment  requirements  of 
§  553(b).  The  rule  makes 
nonsubstantive,  nonsignificant  changes 
to  44  CFR  part  7  by  extending  the  time 
for  filing  discrimination  complaints 
from  90  to  180  days  from  the  alleged 
discriminatory  act. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
§  2(f)  of  E.O.  12866  of  September  30, 
1993,  58  FR  51735,  but  attempts  to 
adhere  to  the  regulatory  principles  set 
forth  in  E.O.  12866.  The  Office  of 
Management  and  Budget  has  not 
reviewed  this  rule  under  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291.  It 
will  not  have  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  and  is  not  expected  (1) 


to  affect  adversely  the  availability  of 
disaster  assistance  funding  to  small 
entities,  (2)  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
(3)  to  create  any  additional  burden  on 
small  entities.  We  have  not  prepared  a 
regulatory  flexibility  analysis  of  this 
rule. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  a 
collection  of  information  and  therefore 
is  not  subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  final  rule  to  the 
Congress  and  to  the  General  Accounting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act,  Public  Law 
104-121.  The  rule  is  not  a  "major  rule" 
within  the  meaning  of  that  Act.  It  is  an 
administrative  action  in  support  of 
normal  day-to-day  activities.  It  does  not 
result  in  nor  is  it  likely  to  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  it  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  "significant  adverse 
effects"  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  final  rule  is 
exempt  (1)  from  the  requirements  of  the 
Regulatory  Flexibility  Act,  and  (2)  from 
the  Paperwork  Reduction  Act.  The  rule 
is  not  an  unfunded  Federal  mandate 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104—4.  It  does  not  meet  the 
$100,000,000  threshold  of  that  Act,  and 
any  enforceable  duties  are  imposed  as  a 
condition  of  Federal  assistance  or  a  duty 
arising  from  participation  in  a  voluntary 
Federal  program. 

List  of  Subjects  in  44  CFR  Part  7 

Civil  rights. 

Accordingly,  we  amend  44  CFR  part 
7  as  follows: 

PART  7— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
(FEMA  REG.  5) 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  FEMA  Reg.  5  issued  under  sec. 
602,  78  Stat.  252;  42  U.S.C.  2000  d-1;  42 
U.S.C.  1855-1885g;  50  U.S.C.  404. 

2.  We  revise  §  7.11(b)  to  read  as 
follows: 


§7.11     Conduct  of  investigations. 

*         *         *         «         » 

(b)  Complaints.  Any  person  vvhrj 
believes  himself  or  any  specific  class  of 
individuals  to  be  subjected  to 
discrimination  prohibited  by  this 
regulation  may  by  himself  or  by  a 
representative  file  a  written  complaint 
with  the  National  Headquarters  or  any 
Regional  Office  of  the  Federal 
Emergency  Management  Agencv.  A 
complaint  must  be  filed  not  later  than 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  responsible  agency 
official  or  his  designee. 
***** 

Dated;  July  12.  1999. 
lames  L.  Witt, 
Director. 
[FR  Doc.  99-18179  Filed  7-15-99:  8:45  am] 

BILLING  CODE  671B-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64     ■ 

[Docket  No.  FEMA-7717] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUI«MARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insiuance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Support  Division,  Mitigation 
Directorate,  500  C  Street,  SW.,  Room 
417,  Washington,  DC  20472.  (202)  646- 
3619. 


SUPPLEMENTARY  INFORMATION:  The  NFIP 

enables  property  owners  to  purc:hase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  fn  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  hiture  flonding 
Section  131.5  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended.  42 
U.S.C.  4022.  pnjhibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program ,  42 
U.S.C  4001  pt  spq  .  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effectiye  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  th.nt  Hate, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  the.se  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(8)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Associate  Director  finds  that 
notice  and  public  comment  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
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in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  42  U.S.C.  4022.  prohibits 


flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 


October  26,  1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority!  42  US.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


Community 
No. 


Effective  date  of  eligibility 


Current  effective 
map  date 


Date  certain  fed- 
eral assistance 
no  longer  avail- 
able in  special 
flood  hazard 
areas 


Region  V 

Minnesota: 

Blue    Earth    County,    unincorporated 

areas. 
Cleveland,  city  of,  Le  Sueur  County 

Kasota.  city  of,  Le  Sueur  County 


Le  Sueur  County,  city  of.   Le   Sueur 

County. 
Le  Sueur  County,  unincorporated  areas 

New  Prague,  city  of,  Le  Sueur  County 

Waterville,  city  of,  Le  Sueur  County  

Courtland,  city  of,  Nicollet  County  

Nicollet  County,  unincorporated  areas 

North  Mankato,  city  of,  Nicollet  County 

St.  Peter,  city  of.  Nicollet  County 

Ohio:  Solon,  city  of,  Cuyahoga  County 

I 
Region  VI 

Arkansas: 

Fayetteville,  city  of,  Washington  County 

Holly  Grove,  city  of.  Monroe  County  .... 

Jotwison,  city  of,  Washington  County  ... 

Monroe  County,  unincorporated  areas 


275231 
270560 
270247 
270248 
270246 
270249 
270251 
270314 
270625 
275245 
270317 
390130 

050216 
050157 
050218 
050154 


March    19,    1971,    Emerg;    November  24 
1972,  Reg;  July  21,  1999.  Susp. 

September  7,  1979,  Emerg;  July  21.  1999 do 

Reg;  July  21,  1999,  Susp. 

t  April  28,  1975.  Emerg;  November  1,  1979 do 

'.      Reg;  July  21,  1999,  Susp. 

February  1,  1974.  Emerg;  September  29,  i  do 

1978,  Reg;  July  21,  1999,  Susp. 

March  23,  1973,  Emerg;  October  15,  1980 do 

Reg;  July  21,  1999,  Susp. 

April  30,  1974,  Emerg;  November  1,  1978 do 

Reg;  July  21,  1999,  Susp. 

i  April  23,  1974,  Emerg;  July  2,  1981,  Reg;     do 

I      July  21,  1999,  Susp. 

'  June  5.  1996,  Emerg;  July  21,  1999,  Reg;     do 

July  21,  1999,  Susp. 

April  17,  1974,  Emerg;  October  16,  1984 do 

Reg;  July  21,  1999,  Susp. 

November  6,  1970,  Emerg;  April  28,  1972 do 

Reg;  July  21,  1999,  Susp. 

!  September   29,    1972,    Emerg;    April    17 do 

1978,  Reg;  July  21,  1999,  Susp. 

July  28,  1975,  Emerg;  February  4,  1981 do 

i      Reg;  July  21,  1999,  Susp. 


do 


July  21,  1999  :  July  21,  1999. 


July  26,  1974,  Emerg;  January  20,  1982, 

Reg;  July  21,  1999,  Susp. 
June  13,   1975.  Emerg;  March  15,  1982, 

Reg;  July  21,  1999,  Susp. 
April  28,  1976.  Emerg;  July  16,  1980,  Reg; 

July  21,  1999,  Susp. 
February  16,  1983.  Emerg;  September  4,  j  do 

1985,  Reg,  July  21,  1999,  Susp.  i 


...do 


do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
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State/location 


Community 
No. 


Effective  date  of  eligibility 


Date  certain  fed- 
eral assistance 
Current  effective        no  longer  avan 
map  date  able  m  special 

tlooc)  ha^arc) 
areas 


Washington     County,     unincorporated 

050212 

January  24,  1991.  Emerg:  September  18. 



do 

Do. 

areas. 

1991.  Reg:  July  21.  1999,  Susp 

Louisiana: 

Hammond,  city  of,  Tangipahoa  Parish 

220208 

April  14,  1975.  Emerg:  December  15 
1981.  Reg:  July  21,  1999,  Susp 

do  

Do. 

Pohnchtoula,  city  of,  Tangipahoa  Par- 

220211 

June  5,  1975,  Emerg;  April  17,  1979,  Reg, 

do  

Do. 

ish. 

July  21,  1999.  Susp. 

*  ■ 

Texas: 

Caldwell  County,  unincorporated  areas 

480094 

May  15,  1975,  Emerg:  March  15.  1982, 
Reg;  July  21.  1999.  Susp, 

do  

Do. 

Victoria,  city  of,  Victoria  County 

480638 

May  22,  1970.  Emerg:  July  23,  1971,  Reg: 
July  21,  1999,  Susp. 

do  

Do. 

Region  VII 

Iowa: 

Buchanan      County,      unincorporated 

190848 

December  17.  1990.  Emerg:  September  1, 

do  

Do. 

areas. 

1991,  Reg:  July  21.  1999,  Susp 

Quasqueton,  town  of,  Buchanan  Coun- 

190332 

May  6,   1977,  Emerg;  July  2,    1987,   Reg, 

do  

Do. 

ty. 

July  21,  1999.  Susp 

Code  for  reading  third  column:  Emerg. — Emergency;  Reg. — Regular;  Rem. — Reinstatement,  Susp  —Suspension. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  July  9,  1999. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  99-18181  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  6718-^>S-I> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7716] 

List  of  Communities  Eiigible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Shea,  Jr.,  Division  Director. 
Program  Support  Division,  Mitigation 
Directorate,  500  C  Street  SW.,  room  417, 
Washington.  DC  20472,  (202)  646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owrners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a).  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  the 
delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  public  procedure  under  5  U.S.C. 


553(b)  are  impracticable  and 
unnecessar\'. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  C^FR  part 
10,  Environmental  Considerations  No 
environmental  impact  assessment  has 
been  prepjued. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  because  the  rule 
creates  no  additional  burden,  but  lists 
those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  128(iH  nf 
September  30,  1993.  Regulatory 
Planning  and  Review.  38  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  anv 
collection  of  information  for  purposes  of 
the  Paperwork  Reduc:tinn  A(  t,  44  I'  ,S.(: 
3501  et seq 

Executive  Order  12612,  Federalism 

This  rule  involves  no  pnli(  ies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26,  1987,  3  CFR.  1987  Comp.. 
p.  252. 
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Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2fb)(2)  of  Executive 
Order  12778.  October  25.  1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64^AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows; 


Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 

Community 
No. 

Effective  date  of  eligibility 

Current  effective 
map  date 

New  ElifliblM    Emergency  Program 

Alabama: 

Red  Level,  town  of,  Covington  County 

010243 
010429 
490250 
310270 
230218 
560021 

May  3.  1999 

do 

May  12,  1999  

May  18.  1999  

do 

January  10,  1975. 

May  10,  1999 
September  26,  1975. 
May  17,  1977. 
August  6,  1976. 

Spanist)  Fort,  city  of,  Baldwin  County  

Utah:  Saratoga  Springs,  town  of,  Utah  County  

Nebraska:  Dix,  village  of,  KImtjali  County     

Maine:  Newcastle,  town  of,  Lincoln  County 

Wyoming:  Riverton,  city  of,  Fremont  County 

New  York:  Weddington,  town  of,  Union  County^  

Texas:  Otmos  Park,  city  of,  Bexar  County  

370518 
481540 

May  3,  1999  .' 

May  28,  1999  

January  17,  1997. 
February  16,  1996. 

Reinstatements 

New  York: 

Danube,  town  of,  Herkimer  County  

360300 
361518 

February  14,  1984,  Emerg;  July  3,  1985,  Reg;  No- 
vember 4,  1992,  Susp;  May  12,  1999,  Rein. 

March  29,   1976,   Emerg;  August  1,   1983,   Reg; 
September  16,  1988,  Susp;  May  28,  1999,  Rein. 

July  3,  1985. 
May  4,  1998. 

Poquott,  village  of,  Suffolk  County  

Regular  Program  Conversions 

- 

Region  V 

Mtetiigan:  tonia,  townstiip  of,  Ionia  County 

260832 

May  2,  1999,  Suspension  Withdrawn 

May  2,  1999. 

Region  VI 

Oldahoma. 

• 

Pryor  Creek,  city  of,  Mayes  County 

400117 
400458 

May  4,  1999,  Suspension  Withdrawn  

do 

May  4,  1999. 
do. 

Mayes  County,  unincorporated  areas 

Region  IX 

CaKfomta:  Los  Angeles,  city  of,  Los  Angeles  County 

060137 

do 

do. 

Region  N 

New  York: 

CamiNus.  village  of,  Onondaga  County  

Camillus,  town  of,  OrK>ndaga  County 

360571 
360570 

May  18,  1999,  Suspension  Withdrawn 

do 

May  18,  1999. 
do 

Region  HI 

Pennsylvania: 

Bedminster,  township  of,  Bucks  County 

Bensaiem,  township  of,  Bucks  County 

421049 
420181 
420182 
420984 
420985 
420184 
420185 
420186 
420187 
420188 
421127 
420189 
420190 
421074 
420191 
420192 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do. 
do 

Bndgeton.  township  of,  Bucks  County 

do 

do 

Buckingham,  township  of,  Bucks  County  

Chaifont,  borough  of,  Bucks  County 

do. 
do 

CX>ylestown,  township  of,  Bucks  County  

do 

Durtwun,  township  of,  Bucks  County  

do 

East  RockNH,  township  of,  Bucks  County 

FaUs,  towrtthip  of,  Bucks  County  

do.    . 
do 

Haycock,  township  of,  Bucks  County  

do 

Hilltown,  township  of,  Bucks  County  

do 

Hulmeville,  borough  of,  Bucks  County  

do 

LangtK>me,  borough  of,  Bucks  County 

do 

Lower  Makefiekj,  township  of,  Bucks  County  .... 
Lower  Southampton,  township  of,  Bucks  Coun- 
ty 
Milford,  township  of,  Bucks  County  

do. 
do. 

422337 
420194 
420986 
420195 
420196 
421084 
420197 
420988 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Morrisville,  borough  of,  Bucks  County 

do 

New  Britain,  borough  of,  Bucks  County  

do 

New  Hope,  borough  of,  Bucks  County 

do 

Newtown,  tx>rough  of,  Bucks  County  

do 

Newtown,  township  of,  Bucks  County  

do 

Nockamixon,  township  of,  Bucks  County  

Northampton,  township  of,  Bucks  County  

do. 
do. 
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State/location 

Community 
No, 

Effective  date  of  eligibility 

Current  effective 
map  date 

Perkasie.  borough  of,  Bucl<s  County  

Plumstead.  township  of,  Bucks  County  

420198 
420199 
420200 
421095 
420201 
420203 
422338 
420202 
420204 
420205 
420206 
420207 
420989 

420990 
420208 
420209 
421123 
421045 
420210 

050112 
480119 

.   ,  do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

00 

do 

do 

do 

do. 
do 

Quakertown.  borough  of,  Bucks  County 

Richland,  township  of,  Bucks  County  

RIegelsville.  borough  of.  Bucks  County  

Sellersville,  borough  of,  Bucks  County   

do. 
do. 
do. 
do 

Silverdale,  borough  of,  Bucks  County  

Solebury.  township  of.  Bucks  County 

do. 
do 

Springfield,  township  of,  Bucks  County  

do 

Tinicum,  township  of.  Bucks  County  

Tullytown,  borough  of,  Bucks  County 

do. 
do 

Upper  Makefield,  township  of,  Bucks  County  .... 
Upper  Southampton,  township  of.  Bucks  Coun- 
ty- 
Warminster  township  of  Bucks  County 

do. 
do. 

do 

Warrington,  township  of  Bucks  County        .    .. 

do 

Warwick  township  of,  Bucks  County 

do 

West  Rockhill,  township  of,  Bucks  County  

Wrightstown,  township  of,  Bucks  County  

Yardley,  borough  of,  Bucks  County 

Region  VI 

Arkansas:  Clarksvllle,  city  of,  Johnson  County 

Texas;  Chambers  County,  unincorporated  area 

do. 
do. 
do. 

do. 

do. 

^The  Town  of  Weddington  adopted  the  Union  County  (CID»  370234)  Flood  Insurance  Rate  Map  dated  January  17.  1997,  panels  60  and  70 
Code  for  reading  third  column:  Emerg. — Emergency:  Reg. — Regular:  Rein  —Reinstatement.  Susp  —Suspension   With  —Withdrawn   NSFha 
Non  Special  Flood  Hazard  Area. 


(Catalog  of  Federal  Domestic  .^ssislance  No. 
83.100.  "Flood  Insurance.") 

Issued:  July  9.  1999. 
Micliael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

|FR  Doc.  99-18180  Filed  7-15-99;  SA5  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[WT  Docket  No.  97-207;  FCC  99-137] 

Commercial  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  clarification. 

SUMMARY:  This  document  finds  that 
service  offered  with  a  Calling  Party  Pays 
option  qualifies  as  Commerical  Mobile 
Radio  Service  (CMRS)  under  the 
Communications  Act,  meets  the  criteria 
of  the  definition  for  a  Commercial 
Mobile  Radio  Service  under  the 
Commission's  rules,  and  thus  falls 
under  the  regulatory  structure  set  out  in 
the  Communications  Act.  The  document 
is  needed  to  clarify  any  uncertainty 
regarding  the  regulatory  status  of  Calling 
Party  Pays  offerings. 
DATES:  Effective  July  7,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Siehl  or  Joseph  Levin  at  (202) 
418-1310,  TTY  at  (202)  418-7233. 
Policy  Division.  Wireless 


Telecommunications  Bureau,  ppdoral 
Communications  Commission. 
Washington.  D.C.  20554. 

SUPPLEMENTARY  INFORMATION:  The 

following  synopsis  concerns  cinly  the 
Declaratory  Ruling  in  the  Commission's 
Declaratory  Ruling  and  Notice  of 
Proposed  Rulemaking  in  WT  Ducket  No, 
97-207.  adopted  June  10.  1999.  and 
released  July  7.  1999.  The  synopsis  of 
the  document  containing  the  Notic:e  of 
Proposed  Rulemaking  is  being 
published  separately  in  the  Federal 
Register.  The  complete  text  of  the  entire 
released  item,  including  the  Declaratory 
Ruling,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
(Courtyard  Level),  445  12th  Street.  S.W.. 
Washington,  D.C.  20554.  and  also  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Ser\'ices.  at  (202)  857- 
3800,  445  12th  Street,  S.W..  CY-B400. 
Washington,  D.C.  20054. 

Synopsis  of  Declaratory  Ruling 

1.  In  this  Declaratory  Ruling  we 
clarify'  that  Calling  Party  Pays  (CPP) 
offerings  qualify  as  Commercial  Mobile 
Radio  Service  (CMRS)  under  the 
Communications  Act  and  thus  would 
fall  under  the  regulatory  structure  set 
out  in  section  332(c)(3)  of  the  Act. ' 
Therefore,  providers  of  CPP  would  lie 
treated  as  common  carriers,  and  state 


regulation  ol  rates  .ind  cntrx  fnr  ( !l'l' 
would  generalK'  be  preempteii 

2.  The  record  re\'eal.s  disa^rceniciit 
regarding  how  CPP  should  be  i  Lissifii'd 
and  the  significance  of  prim 
Commission  statements  regartimi:  (  i'P 
.Some  c:ommentators  in  the  Notit  »■  nj 
Inquiry  (NOl)  (fi2  FR  ^58700  (Oi  t    M) 
1997))  record  argue  that  states  Iihm' 
jurisdiction  over  C"PP  as  a  hilling 
practice,  while  other  commenters 
support  Commission  jurisdic  tmn, 
relying  on  the  rationale  that  ( TV  is  ,i 
C]MRS  service. 

3.  The  f'ommission  finds  that  (  IT 
offer-ngs  are  properly  classified  ,is 
CMKS  ser\'ires  pursuant  to  sec  tidii  •i,H2 
of  the  Act.-  In  order  to  determine 
whether  a  particular  servi(  i'  ( imld 
constitute  CMRS.  the  Conimissmn  inoks 
to  section  :V.VZ(d]  of  the  .Act   ,\s  prn\  icieij 
by  the  statute. '  the  term   'commerc  lal 
mobile  ser\ice  "  means  an\  iimhilr 
service  (as  defined  in  se(  tiiiii  .^  id  the 
,\(:t)  that  is  'provided  for  profit,  and 
makes  interc:onnected  ser\i(  e  ax.iilahle 
(A)  to  the  public  or  (B)  to  sue  h  (lasses 
of  eligible  users  as  to  he  effecti\i'l\ 
a\'ailable  to  a  substantial  jiiirtmii  nf  thi' 
public,  as  spt'cified  hv  regulatinn  l)\  thr 
Commission  *    •    *     "  Sectmn  A  of  lh>' 
Act  anci  ^  21). A  of  the  f  iommissn  .n^ 
Rules,  in  turn,  define  the  term     nmhile 
service  "  in  pertint^nt  part  .ts   '.<  r.idm 
c:ommunicatiun  service  (  arried  mi 
between  mobile  stations  n;  rei  dvits 
and  land  stations,  and  hv  ninhile 


'47  r.S.C  ,i:i2((  ICij. 


47  I...S.C,.  SS2. 
'47  U.S.C.  332(d)(1). 
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stations  communicating  among 
themselves."^  The  Act  further  specifies 
the  definition  of  radio  communication 
as  follows:  "The  term  radio 
communication'  or  'communication  by 
radio'  means  the  transmission  by  radio 
of  writing,  signs,  pictures,  and  sounds  of 
all  kinds,  including  all 
instrumentalities,  facilities,  apparatus. 
and  services  (among  other  things,  the 
receipt,  forwarding,  and  delivery  of 
conununications)  incidental  to  such 
transmission.""^ 

4.  The  Conunission  finds,  first,  that 
CPP  offerings  would  meet  the  "mobile 
service"  part  of  the  definition,  hi  CPP, 
the  calling  party,  whether  from  a  land 
or  mobile  station,  would  be  seeking  to 
use  radio  spectrum  and  related  wireless 
network  facilities  to  transmit  writing, 
signs,  pictures  and  sounds  to  a  mobile 
station.  CPP  would  also  be  provided 
"for  profit,"  as  required  by  the  statute.^ 
Whether  the  payment  for  a  call  to  a 
mobile  subscriber  comes  from  the 
calling  party  or  from  the  mobile 
subscriber  under  CPP,  the  payment 
accrues  directly  to  and  compensates  the 
CMRS  provider  of  the  mobile 
"communications  service"  for  providing 
service  to  the  mobile  subscriber.  The 
Commission  further  finds  that  CPP 
would  meet  the  "intercormected 
service"  criterion  of  the  definition  for 
commercial  mobile  radio  service.  ^ 
Under  CPP,  a  calling  party  would  be 
sending  a  message  over  the  "public 
switched  network,"  as  those  terms  are 
defined  by  the  regulation,  to  reach  the 
mobile  phone  of  the  CMRS  subscriber. 
Finally,  the  Commission  finds  that  CPP 
would  satisfy  the  statutory  requirement 
of  being  "available  *   *  *  to  the 
public."  "  Based  on  the  record,  CMRS 
providers  who  will  offer  CPP  service 
would  be  making  it  available  on 
nondiscriminatory  terms  and  conditions 
to  all  potential  subscribers  and  to 
calling  parties  who  want  to  reach  the 


I 


••47  U.S.C.  3(27);  47  CFR  20.3. 

•'47U.S.C.  3(33). 

'■Section  20.3(a)(1)  adds  to  the  phrase,  "provided 
for  profit."  the  following  language:  "i.e..  with  the 
intent  of  receiving  compensation  or  monetan.'  gain." 
Section  20.3(a)(1)  of  the  Commission's  Rules.  47 
CFR  20.3(a)(1). 

'47  U.S.C.  332(d);  47  CFR  20.3.  The  Commission 
is  authorized  to  define  'public  switched  network," 
pursuant  to  section  332(d)  (defining  the  term 
"interconnected  service"  as  "service  that  is 
interconnected  with  the  public  switched  network 
(as  such  terms  are  defined  by  regulation  by  the 
Commission)*   *   '."  47  U.S.C.  332(d)(2).' 

"47  U.S.C.  332(d)(1). 


mobile  subscribers  who  have  the  CPP 
service  option.'  Thus.  CPP  offerings 
would  satisfy  the  relevant  statutory 
definition  for  CMRS. 

5.  Moreover,  the  Commission  finds 
that  there  is  no  reference  in  the  statutory 
language  definition  to  who  pays  for  the 
call,  and  no  suggestion  that  CPP,  which 
would  satisfy  all  requirements  of  the 
definition,  should  be  excluded  because 
the  calling  party  pays  the  airtime 
charges."  Whether  the  payment 
obligation  to  the  CMRS  provider  for 
using  that  airtime  falls  on  the  party 
initiating  the  call  (CPP)  or  on  the  party 
receiving  the  call,  the  underlying 
transmission  and  wireless  network 
facilities  remain  the  same  as  those 
currently  used  to  provide  CMRS  and,  as 
described,  would  be  subject  to  section 
332  of  the  Act. '"  In  agreeing  to  pay  for 
the  call  to  the  CMRS  subscriber,  the 
calling  party  becomes,  for  the  purpose 
of  completing  the  call,  a  customer  of  the 
CMRS  provider.  Placement  of  a  CPP  call 
by  the  calling  party  thus  operates 
similarly  to  casual  calling  services 
whereby  the  call  to  a  mobile  user  does 
not  require  the  calling  party  to  establish 
an  account,  or  presubscribe,  with  the 
CMRS  provider.  Thus,  a  CPP  offering, 
while  transferring  some  payment 
aspects  of  the  call  to  a  customer  other 
than  the  owner  of  the  mobile  phone, 
does  not  in  any  fashion  alter  the 
regulatory  classification  of  the  call. 

6.  The  Commission  also  rejects  the 
view  that  classifying  CPP  as  CMRS  is 
inconsistent  with  the  Arizona 
Decision  J  ^  In  that  decision,  the 
Commission  gave  only  limited  attention 
to  the  regulatory  classification  of  CPP, 
but  instead  focused  on  addressing 
Arizona  Corporation  Commission's  case 
for  continued  rate  regulation  of  CMRS 
generally.  That  decision  did  not  address 
explicitly  the  statutory  criteria  of 
section  332(d)  as  to  whether  CPP  is 
CMRS.  or  describe  CPP  in  any  detail. 
Even  so,  the  Commission  agrees  with 
BAM  that  the  underlying  premise  of  that 
order  is  that  the  Commission  considered 
CPP  as  CMRS,  as  evidenced  by  the  fact 


'See  47  CFR  20.3(b). 

"'47li.S.C.  332. 

' '  Petition  of  .Arizona  Corporation  Commission  to 
Extend  .State  .Authoritv  over  Kate  and  Entry 
Regulation  of  .Ml  Commercial  Mobile  Radio 
.Services  and  Implementation  of  Sections  3(n)  and 
332  of  the  Communications  Act.  PR  Docket  No.  94- 
104  and  (;N  Do(  ket  No.  93-252.  Report  and  Order 
and  Order  nn  Reconsideration.  10  FCC  Red  7824, 
7837  (199,5). 


that  the  Arizona  Decision  addressed  the 
issues  there  in  the  context  of  section 
332.  Indeed,  the  discussion  of  CPP- 
related  billing  practices  in  the  Arizona 
Decision  simply  concerned  whether 
such  practices  fall  within  the  scope  of 
"  'other  terms  and  conditions'  of  CMRS 
offerings."  Thus,  the  Arizona  Decision 
implicitly  characterized  CPP  as  a  CMRS 
offering. 

7.  The  Commission  also  regards  the 
discussion  of  CPP  in  the  Arizona 
Decision  as  dicta.  In  the  Arizona 
Decision,  the  Commission  rejected 
ACC's  argument  that  it  needed 
continued  rate  regulation  authority  on 
the  basis  of  two  examples,  including 
CPP.  In  discussing  this  decision,  the 
Commission  found  that  it  could  not 
conclude  ttiat  "these  isolated  incidents 
constitute  a  pattern  of  anticompetitive 
practice  that  might  warrant  continued 
state  rate  regulation."  The  conclusion 
regarding  "these  isolated  incidents" 
holds  true  whether  or  not  Arizona's 
intervention  into  a  CPP  matter  involved 
a  CMRS  service  or  a  billing  practice. 
Accordingly,  we  find  that  the  possible 
characterization  of  CPP  as  a  "billing 
practice"  was  not  essential  to  the 
decision  and  therefore  dicta.  Finally,  to 
the  extent  that  the  Arizona  Decision  is 
found  as  holding  that  CPP  does  not 
constitute  a  CMRS  service,  the 
Commission  hereby  overturns  any  such 
holding. 

Ordering  Clauses 

Accordingly,  it  is  ordered  That  the 
action  reflected  in  the  Declaratory 
Ruling  is  taken  pursuant  to  sections  1 , 
4(i),  and  403  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151, 
154(i).  403,  and  47  CFR  1.2. 

It  is  further  ordered  that  the 
Declaratory  Ruling  is  effective 
immediately  upon  release  of  this 
Declaratory  Ruling  and  Notice  of 
Proposed  Rulemaking. 

It  is  further  ordered  that  parties  have 
until  August  16,  1999  to  seek  review  of 
the  Declaratory  Ruling. 

List  of  Subjects  in  47  CFR  Part  20 

Communications  common  carrier; 
Commercial  mobile  radio  services. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-18231  Filed  7-15-99;  8:45  am| 

BILUNG  CODE  6712-01-P 


38316 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


38315 


Proposed  Rules 


Federal  Register 

\'ol.   M     \(p     1  ft. 
Friday.  luK    10.   l'.^'^w 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  54 
[Docket  No.  LS-98-09] 

Notice  of  Public  Meeting  on  Voluntary, 
User-Fee  Funded  Program  to  Inspect 
and  Certify  Equipment  Used  to 
Process  Livestock  and  Poultry 
Products 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking;  Notice  of  public  meeting. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  developing  a 
voluntary,  user-fee  funded  program  to 
inspect  and  certify  equipment  used  to 
process  livestock  and  poultry  products 
under  the  Agricultural  Marketing  Act  of 
1946.  This  program  is  required  under 
the  provisions  of  the  1999  Omnibus 
Appropriations  Bill.  Comments  received 
concerning  this  notice  and  information 
provided  at  the  public  meeting  will 
assist  AMS  in  the  issuance  of  the 
proposed  rule  concerning  the 
establishment  of  this  program. 

DATES:  Conunents  must  be  received  by 
September  14,  1999.  A  public  meeting 
will  be  held  August  10,  1999,  from  8:30 
a.m.  to  4:00  p.m. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  one  original  and  two 
copies  of  written  comments  concerning 
this  program  to  Craig  Morris,  Docket  No. 
LS-98-09,  Room  2092  South 
Agriculture  Building,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-0249. 

The  public  meeting  will  be  held  in 
Room  107-A  at  the  USDA  Jamie  L. 
Whitten  Building,  12th  and  Jefferson 
Drive,  SW.,  Washington,  DC.  To  register 
for  the  meeting  or  to  schedule  a 
presentation,  contact  Christine  Miles  by 


telephone  at  202-720-5705  or  by  FAX 
at  202-720-3499.  If  a  sign  language 
interpreter  or  other  special 
accommodation  is  necessary,  contact 
Christine  Miles  at  the  above  number. 

Submit  one  original  and  two  copies  of 
written  presentations  to  Craig  Morris. 
Docket  No.  LS-98-09.  Room  2092  South 
Agriculture  Building.  1400 
Independence  Ave..  SW..  Washington. 
DC  20250-0249.  All  comments  received 
in  response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  Room 
2092  South  Agriculture  Building,  1400 
Independence  Ave..  SW..  Washington. 
DC  20250-0249.  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Barry  Carpenter,  Deputy  Administrator. 
Livestock  and  Seed  Program,  by 
telephone  at  202-720-5705  or  hv  Fax  at 
202-720-3499. 

SUPPLEMENTARY  INFORMATION:  The  1999 
Omnibus  Appropriations  Bill  requires 
development  of  a  voluntary,',  user-fee 
funded  program  to  inspect  and  certif\- 
agricultural  processing  equipment, 
including  equipment  used  to  process 
livestock  and  poultry  products  (Pub.  L. 
105-277,  sec.  747).  Previously,  this 
function  was  carried  out  by  USDA  on  a 
mandatory  prior  approval  basis  by  the 
Food  Safety  and  Inspection  Ser\'ice 
(FSIS)  as  a  prerequisite  for  equipment 
use  in  Federally  inspected  meat  and 
poultry  packing  and  processing 
establishments.  FSIS  continues  to  verify- 
that  equipment  is  of  such  material  and 
construction  as  will  facilitate  its 
thorough  cleaning  and  otherwise  avoid 
adulteration  and  misbranding  of 
product.  However,  to  provide  Federally 
inspected  establishments  with  the 
flexibility  to  design  equipment  in  the 
manner  they  deem  best  to  maintain  a 
sanitary  environment  for  food 
production  without  having  to  seek  prior 
approval.  FSIS  published  a  document  in 
the  Federal  Register  of  August  25.  1997 
(62  FR  45016)  which  eliminated  the 
mandatory  FSIS  prior  approval  program. 

At  the  time  FSIS  announced  its 
intention  to  discontinue  its  prior 
approval  program,  equipment 
manufacturers  and  meat  and  poultry- 
processors  expressed  interest  in 
continuing  the  FSIS  program,  or 


developing  a  new  program  through 
AMS  on  a  voluntarv .  user-fee  fiinde(i 
basis  to  inspect  and  certifv  equipment 
used  to  process  livestock  and  poultry 
products  to  a  sanitarv  standard 
Subsequentlv.  passage  of  the  -1949 
Omnibus  Appropriations  Bill  required 
development  of  a  pnjgram  to  inspect 
and  certify  agricultural  processing 
equipment  which  would  be  similar  to 
other  inspection  and  certification 
programs  under  the  Agricultural 

»  «  .  _1-  -  *:  _  ..    A  ,_«    .-  f  5  /■»  *  r   /  -•  '  '  ("^  ''"     ..  #>  o  ., 

1627). 

Accordingly.  AMS  is  issuing  this 
advance  notice  of  proposed  rulemaking 
to  assist  in  the  development  of  an 
inspection  and  certification  program  for 
equipment  used  to  process  li\esto(  k  and 
poultr>-  products.  Further,  a  public 
meeting  will  be  held  on  .\ugust  10. 
1999.  in  Room  107-A  at  the  USDA  lamie 
L.  Whitten  Building.  12th  and  Jefferson 
Drive.  SW.  Washington.  DC].  Through 
this  advance  notice  of  proposed 
rulemaking  and  the  public  meeting. 
AMS  will  be  seeking  information  which 
will  enable  the  Agency  to  develop  an 
efficient  and  cost-effective  program  for 
inspecting  and  certifying  equipment 
used  to  process  livestock  and  poultry 
products. 

Specifically,  AMS  will  be  seeking 
information  i:(incerning: 

(1)  Initiatives  underway  in  the 
industry  to  develop  a  voluntary-, 
consensus  sanitary-  standard  for  the 
design  and  manufacture  of  equipment 
used  to  process  livestock  and  poultry- 
products: 

(2)  Comments  on  the  validity  and 
usability  of  standards  presented  to  AMS 
for  consideration  for  adopticm: 

(3)  Suggestions  of  criteria  to  be  used 
by  AMS  to  select  a  sanitary  standard: 
and 

(4)  Any  other  information  which 
would  aid  AMS  in  implementing  and 
administering  this  program. 

Authority:  7  I  ..S.C.  lf.21-U>w:7 
Diitcd.  luly  l;l.  1999. 
Barry  I..  Carpenter. 

Dipiilx  Administrtiint .  I.i\i-^li>i  k  and  Sffd 

Pruiinini 

|FK  I)o(    *)')- 18216  Filed  7-15-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dock*!  No.  99-NM-151-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  1329-23  and  1329-25  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT.  I 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  1329-23  and 
1329-25  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneiunatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
v«ring  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Conunents  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
151-AD.  1601  Lind  Avenue,  SW,. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Peters,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ACE-116A, 
FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770)  703-6097. 
SUPPLEMENTARY  INFORMATION:    , 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 


they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-151-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-151-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9,  1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  .of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 


The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions: 

The  most  adverse  ice  accumulation 
possible  during  operation  in  the  icing 
envelope  specified  in  part  25,  Appendix 
C  of  the  Federal  Aviation  Regulations 
(14  CFR  part  25),  and  that  recommended 
procedvues  for  deicing  boot  operation 
were  used.  Additionally,  the 
manufacturers  were  asked  to  provide 
information  related  to  operation  of  the 
autopilot  during  icing  conditions,  and 
for  information  related  to  appropriate 
operating  speeds  for  icing  operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting  : 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plem  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 
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Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  'A  to  Vl'  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modern 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 


onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ico 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Alsn. 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modern" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February'  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice. 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice.  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 


boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropt'ller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  (iperations  n{  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deit  ing  hoots 
in  the  automatic:  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumalif  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FA.\ 
specifically  invites  the  submissifin  of 
data  to  substantiate  that  (iperating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ire  has  ace  umulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  he 
inappropriate.  For  example,  a  deicing 
hoot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotatic^n  mav 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g..  during 
take-off,  final  approach,  and  landmg). 

The  FAA  specifically  invites  the 
submission  of  comments  and  iither  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Anv  recommencled  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessar\  in 
order  to  mitigate  anv  adverse 
aerodynamic  effec:ts  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documentf^d. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightc:rews  of  many  airplanes  equipped 
with  deicing  boots,  an  historic  ai 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment,  in  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Lockheed  Model 
1.329-23  and  1.^29-25  series  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 
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This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 


other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 


other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company,  Models  500,  550.  and  560  Senes  Airplanes  

Sabreliner  Corporation,  Models  40,  60.  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Senes  Airplanes  

Frakes  Aviation,  Model,  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes  

FalrchikJ  Models,  F27  and  FH227  Series  Airplanes  

Aerospatiale  Models,  ATR-42/ATR-72  Series 

Jetstream  Model,  BAe  ATP  Airplanes  

Jetstream  Model,  4101  Airplanes  

British  Aerospace  Model,  HS  748  Series  Airplanes  

Saab  Model,  SF340A/'SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model,  C-212/CN-235  Series  Airplanes  

Domter  Model,  328-100  Series  Airplanes 

Lockheed  Model,  1329-23  and  1329-25,  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model,  DHC-7/DHC-8  Series  Airplanes  

Fokker  Model  F27,  Mark  100/200/300/400/500/600/700/050  Series  Airplanes  . 
Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA,  Airplanes  


9&-NM-136-AD. 
99-NM-137-AD. 
99-NM-138-AD. 
99-NM-139-AD. 
99-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
99-NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD. 
99-NM-154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

There  are  approximately  91  Model 
1329-23  and  1329-25  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  60 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hoiu'  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiues,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$3,600,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futvue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
woiild  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket, 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  followdng  new  airworthiness 
directive: 

Lockheed:  Docket  99-NM-151-AD. 

Applicability:  Mode\  1329-23  and  1329-25 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 
— At  the  first  sign  of  ice  formation  anywhere 

on  the  aircraft,  or  upon  annunciation  from 

an  ice  detector  system,  whichever  occurs 

first;  and 
— The  system  must  either  be  continued  to  be 

operated  in  the  automatic  cycling  mode,  if 

available:  or  the  system  must  be  manually 

cycled  as  needed  to  minimize  the  ice 

accretions  on  the  airframe. 
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•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office,  Small  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  30, 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-17551  Filed  7-15-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-MM-147-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  HS  748  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM), 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  HS  748 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 


effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

DATES:  Comments  must  be  received  by 
August  16,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  99-.NM- 
147-AD,  1601  Lind  Avenue.  S\V., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Martenson,  Aerospace 
Engineer.  Manager,  International 

n««„...u     A  xr\  jt    t^r    T-- A  A     T* „, ..♦ 

Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPl^MENTARY  INFORMATION: 
CoDunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  99-NM-147-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  99- 


NM-147-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  9805.'i-4056. 

Discussion 

On  lanuary  9,  1997.  an  Empresa 
Brazileira  dp  Aeronautica.  S.,^ 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  rnii  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe.  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  laver  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice.  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspped  inappropriate  for  the  i'  ing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  lo.ss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  af;rident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  iring- 
related  incident  historv  of  certain 
airplanes,  and  has  determined  that  u;in)i 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998.  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25.  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  dei(  ing 
boot  operation  were  used.  Additionally. 
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the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  imsafe  condition  may  exist. 

Public  Meeting  I 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  E)C,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
ciurent  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Dela3red  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  V4  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1  Vz  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots.  ■ 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 


In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 


'b 


ot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airft'ame 
manufactiu^rs,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airft'ame  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 


existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  nf  ire  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodjmamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 
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The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 


FAA's  Determinations 

The  FAA  is  aware  that,  bascii  dii 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  British 
Aerospace  Model  HS  748  series 
airplanes  to  require  immediate 
activation  of  the  ice  protection  systems 


when  any  ice  aq^umulation  is  ditcc  trd 
on  the  airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issuocj 
on  airplanes  that  ha\e  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionallv.  certain 
other  airplanes  are  also  being  re\i('we(i 
by  the  Small  Airplane  Diret  torate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AU  s  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No 


Cessna  Aircraft  Company,  Models  500.  550.  and  560  Senes  Airplanes  99-NM- 

Sabreliner  Corporation,  Models  40.  60.  70.  and  80  Series  Airplanes 99-NM- 

Gulfstream  Aerospace.  Model  G-159  Series  Airplanes  99-NM- 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 99-NM- 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  „ 99-NM- 

Frakes  Aviation,  Model,  G-73  (Mallard)  and  G-73T  Series  Airplanes  r. 99-NM- 

Lockheed,  Models  L-14  and  L-18  Series  Airplanes  99-NM- 

Fairchild  Models  F27  and  FH227  Series  Airplanes  ,  99-NM- 

Aerospatiale  Models  ATR-42/ATR-72  Series j  99-NM- 

Jetstream  Model  BAe  ATP  Airplanes 99-NM- 

Jetstream  Model  4101  Airplanes  ; 99-NM- 

British  Aerospace  Model  HS  748  Series  Airplanes  99-NM 

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  99-  NM- 

CASA  Model  C-212yCN-235  Series  Airplanes  99~NM- 

Dornier  Model  328-100  Series  Airplanes 99-NM- 

Locktieed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes  ^ „ „....  I  99-NM- 


de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes 

Fokker  Model  F27.  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  


99-NM- 
99-NM- 
99-NM- 


136-AD 

137-AD 
138-AD 
139-AD 
140- AD 
141-AD 
142-AD 
143-AD 
144-AD 
145-  AD 
146-AD 
147- AD 
148- AD 
149-AD 
150-AD 
151-AD 
152-AD 
153-AD 
1 54-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U. S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 


approximately  1  work  hour  to 
accomplish  th?  required  AFM  revision, 
at  an  average  labor  rate  of  S60  per  u  urk 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $60  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1 ) 
is  not  a  "significant  regulatory  action"' 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copv  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  c;nntained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
lt)(:ation  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  .Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  |)ar1 
,<9  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4?)  IS. i;    UMijg).  401  l.<   44701 


Federal  Register/ Vol.  64,  No.  136 /Friday.  July  16.  1999/ Proposed  Rules 


38323 


38322 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace.  Aircraft 
Group):  Docket  99-NM-147-AD. 
Applicability:  Model  HS  748  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
.wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing],  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is  j 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch.  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  fi-om  the  International  Branch. 
ANM-ne  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  30, 
1999. 

D.L.  Riggin.  ' 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
[PR  Doc.  99-17550  Filed  7-15-99:  8:45  am] 
BUJJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-143-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Fairchild 
Model  F27  and  FH227  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fairchild  Model  F27  and  rH22/ 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
143-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT!  Ezra 
Sasson,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE-172,  FAA. 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York  11581;  telephone  (516)  256- 
7520:  fax  (516)  256-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv  the  Rules  Docket  number  and 


be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-143-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-143-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9. 1997.  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  exciursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
conclyded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
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airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 


Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  arcordanci'  with  maniifac  liirpp 
instructions  and  FAA-appnivpd  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delav  the 
initial  activation  of  the  hoots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  '  i  to  '  _■  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  u{) 
to  1  '  '.■  inches  of  ice  on  the  protet:ted 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 


f " 


iK„, 


bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  wht-n  a  iiijn 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tvbe  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ire 
hardens  and  accretes  additional  ic  e.  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautic  s  and  Space 
Administration  (NA.SA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  ojjen 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  commimity,  NASA, 
the  National  Transportation  Safely 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modern 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  t«^sting  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 


onset  {if  ice  accretion,  with  ii  r  imi  "-lu'ci 
on  the  initi.il  deit  ing  bout  ( \i  )<• 
continuing  to  inc  rease  in  thi(,kness  and 
being  shed  during  siibsecjuent  c\'cles. 

During  the  prcv  ioush  discussed 
November  l'-)M7  internatioiidl  workshop, 
the  inability  of  flightcrews  to  accurately 
gaugt<  wing  and  (  ontrol  surfaces  ice 
accretion  thickness  before  activating  thf 
deif  ing  boots  was  recognized   .Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  <  ause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  rflatcd 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  pen  entagf  ot  the 
turbopropeller  transport  fleH,  reported 
that,  becau.se  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  s\stem  at  first  onsiM  of 
airframe  icing.  Those  maniila<  turer'- 
have  received  no  reports  of  deu  ing  boot 
ice  bridging  events  for  these  airplanes. 

The  F.\.\  considers  that  u  e 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  t  onstitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modern  ' 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
in\ites  the  submission  of  comments  and 
other  data  regarding  the  eifeds  of  this 
proposed  .\D  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  act  reliug  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performani  •> 
characteristics  develop.  An  additional 
c:oncern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice.  i.e  .  there  would  be  more 
ice  fragments  remaining  on  the  deic  ing 
hoots  than  would  exist  if  a  more 
substantial  (juantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
c  vcle.  Howe\er.  the  FA.\  does  not 
concur  No  data  has  been  pnuided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  at  tivation  of  the 
deicing  boots  is  more  hazardous  tlian 
delaying  cycling  of  the  boots  until  the 
ice  ac:cretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
(  ondititms  has  shown  that  residual  ic  r 
remaining  on  the  boots  after  the  mitial 


Federal  Register/ Vol.  64,  No.  136 /Friday.  |uly  IB.  1999/ Proposed  Rules 


38325 


I 


38324 


Federal  Register / Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop. 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfacton.' 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
Hfiicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations  ' 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 


boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off.  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  tn  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 


with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Fairchild  Model 
F27  and  FH227  series  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Ciurently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company,  Models  500,  550,  and  560  Series  Airplanes  

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Senes  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes  

Fairchild,  Models  F27  and  FH227  Series  Airplanes  

Aerospatiale,  Models  ATR-42/ATR-72  Series 

Jetstream,  Model  BAe  ATP  Airplanes  

Jetstream,  Model  4101  Airplanes  

British  Aerospace,  Model  HS  748  Series  Airplanes  

Saab,  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA,  Model  C-212/CN-235  Series  Airplanes  

Domier,  Model  328-100  Series  Airplanes  

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland,  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker  Model  F27  Mari<  100/200/300/400/500/600^00/050  Series  Airplanes  . 
Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  
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Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

There  are  approximately  426  Model 
F27  and  FH227  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  47  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,820,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action' 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  lOH(g),  4011.!.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

Maryland  Air  Industries.  Inc:.:  Dni  ko\  9<^ 

NM-14;i-AU, 

Applicability:  Mudel  1  ii?  ami  FH227  scries 
airplanes  equipped  with  pneunidtii  lieuing 
boots,  certificated  in  any  (.ategorv. 

Compliance:  Required  as  iiidicaled.  unless 
accomplished  previousK . 

To  ensure  that  flightcrews  h(  liv,de  the 
wing  and  tail  pneumatii   dele  ing  bouts  at  the 
first  signs  of  ice  act.uniulation  on  the 
airplane,  accomplish  the  lollowing: 

(a)  Within  10  davs  after  the  ette(  tive  date 
of  this  AD:  Revise  the  Limitations  Set  tion  of 
the  FAA-approved  .Airplane  Flight  Manual 
(.AFM)  to  include  the  following  requirements 
for  activation  of  the  ii;e  protection  s\stems. 
This  may  be  accomplished  bv  inserting  a 
copy  of  this  .AD  in  the  .AFM. 

"•  Except  for  certain  phases  of  (light 
where  the  AFM  specifies  that  deii  ing  boots 
should  not  be  u.sed  (e.g..  take-off.  final 
approach,  and  landing).  ( ompliance  witli  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  il  installed,  must  l)r 
activated: 

— At  the  first  sign  of  ice  formation  an\  v\  here 
on  the  aircraft,  or  upon  annum  ialimi  Irom 
an  ice  detector  .system.  whi(  he\fr  m  i  urs 
first:  and 

—The  system  must  either  be  continued  to  be 
operated  in  the  automatic  c\'(  ling  mode,  it 
available:  or  the  system  m\ist  be  man\]all\ 
cycled  as  needed  to  minimize  the  ii  e 
accretions  on  the  airframe, 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  mav  l)e 
deacti\'ated  onlv  after  leaving  ic  ing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  ol  ii  e." 

(b)  An  alternative  method  of  i  ompliaiK  e  ui 
adjustment  of  the  i:oinplianc  e  time  thai 
provides  an  acceptable  level  of  safety  ma\  be 
used  if  approved  by  the  Manager.  New  York 
.Aircraft  Certification  Office.  F.A.A.  Engine 
and  Propeller  Directorate.  The  request  shall 
be  forwarded  through  an  a|ipro[)riaIe  F.\.A 
Operations  Inspei  tor.  who  ma\  add 
comments  and  then  send  it  to  the  Manager, 
New  York  ACO. 


Note  1:  Inionnation  concerning  the 

I'M  stem  e  (i(  approved  aiti'rnatiN  e  n  .el  hods  of 
(  .irrrpliam  e  with  this  .XD,  d  an\ ,  m,i\  be 
obtaiiii'd  h(im  the  New  York  .A(X), 

((  )  .S[i il  flight  permits  ma\  Im'  issued  in 

a(  rdrdani  e  with  '«'521  197  ami  21  199  ol  the 
Federal  Aviation  Regulations  (14  (  FR  2119" 
ami  21  199)  In  nperate  the  airplane  tn  ,i 
location  where  ttir  rerjuirenieiit--  iif  liiis  .AD 
1  an  be  ai  <  nmplivlied 

Issued  III  Reiitnn,  Washington,  ijli  juiir  .HJ 
1999 

D.L.  RiRgin. 

Acting  Mniuiizi  t.  liuu^port  Anplane 
Pircitonitr.  Am  rati  Ltrtitu  ution  Si'nire. 
iFR  Doc    99-]7.">49  Filed  7-15-99;  »:45  amj 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSP0RTAT50N 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-13&-AD] 
RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-3  and  DC-4  Series 
Airplanes 

agency:  Federal  .Aviaticm 

Administration.  DOT 

ACTION:  Notire  of  propos(>d  nileniakinL; 

(NPRM). 

SUMMARY:  This  document  pniposcs  the 
adoption  of  a  nev\'  airunrthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
3  and  DC-4  scries  airjilanes.  This 
proposal  would  require  re\  ising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  at  tivatifin  of 
the  airframe  pneumatic  deicing  boof.s. 
This  proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deic  ing  hoots  were 
not  acti\ated.  The  actions  spec  ified  In 
the  prcjposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
wing  and  tail  discing  hoots  at  the  first 
signs  of  ice  accumulation  This  action 
will  prevent  reduced  controllahililv  of 
the  aircraft  due  to  adverse  aerod\nami( 
effects  of  it :e  adhering  to  the  air[ilane 
prior  to  the  first  deicing  c\c  le 
DATES:  Comments  must  be  rec civc^ci  iiv 
August  IB.  1999, 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  I'ederal  Aviation 
Administration  (F.AA).  Transport 
.Airplane  Directorate.  ,\NM-1 14. 
Attention:  Rules  Docket  No,  4H-\M- 
1.39-AD.  IfiOl  Lind  Avenue.  S\V  . 
Renton.  Washington  9H().'S3-4l).')b. 
(Comments  mav  be  inspet  ted  at  this 
location  between  9:00  a.m.  and  J:UU 
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p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FurrmER  information  contact: 

Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5346: 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-139-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRNfs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-139-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

Discussion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 


concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufactvuers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 


held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedvues,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  imtil  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  siuiaces  (boots).  Some 
crews  routinely  wait  for  'A  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  tbe  coimnon 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
ft'actured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  hemdling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
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the  National  Transportation  Safety  existing  activation  delays  for  these  of  the  dpicin^  hoots  ,nav  I,- 

fi  "^r.      ^i    ■  ^'''^^'T  authoritie.s,  older-style  deicing  boots,  inappropriat...  For  ."xampl.-.  a  d.-i,  in. 

and  the  FAA  participated.  At  the  Residuallce  boot  innation  cvd.  that  U.ns  ^ 

workshop  no  evidence  was  presented  to  ^«  immodiatelv  befor.  or  during  thn 

substantiate  that  aircraft  with  modern  During  the  February  conf-rnnce.  the  landing  flare  or  the  takeoff  rotation  mav 

deicing  boot  designs  experience  ice  attendees  agreed  that  the  airplane  is  at  ,;au„.  unexpected  loss  of  lift  or  other 

bridging.  The  general  consensus  of  the  "sk  while  the  airplane  is  accreting  ice.  ajver.se  aerodvnami(  events  This 

workshop  participants  was  that  ice  and  that  he  airplane  must  be  proposed  AD  explicitlv  does  n..l 

bridging  is  not  a  problem  for  modern  adequately  protected  to  ensu/e  that  no  supersede  procedures  in  the  AFM  that 

pneumatic  deicing  boot  designs  due  to  adverse  handling  and  perforfnance  -^f^.  „,,,  ^^-      ^^  ^  ^ 

the  use  of  higher  air  supply  pressures.  characteristics  develop.  An  additional  ^p^ain  phases  of  n^ht  (e  «    during 

faster  boot  inflation  and  deflation  fu^'''''''ty}''!u,^^  ^^^  conference  was  ,ake-off  final  approai  h.  and  landing 

cycles,  and  smaller  boot  chambers.  Icing  ^^^  possibility  that  early  activation  of  ^^^e  FAA  soe  ifi,  alK  m    .  .s  th 

wind  tunnel  and  flight  testing  of  these  '^^  '^^  P"!f.'"°"  ?/'''"'  "^'^^'  '^"^^'^^'^  submissk.n  orromn  nt    a      other  data 

newer  design  features  with  automatic  ^^e  ice  shedding  effectiveness  of  the  rega  d  n^    d^w  tha   1    or'ir 

cycling  have  demonstrated  successhil  deicing  boots,  resulting  in  increased  du^rlng  sped  irph    e"    f  fll 

shedding  of  ice  when  activated  at  the  ^^^^^"^^  '^«'  •«•  »here  would  be  more  inHudine  takeoff  final  am  roah  or 

onset  of  ice  accretion,  with  ice  not  shed  ]''  f  ^g/"«"*«  remaining  on  the  deicing  "ndmrA  n  re, on  ^ 'nd^'^    " 

on  the  initial  deicing  boot  cycle  ^T",  ^^'", '^°"'^. '^"J  '^  '  "'"'"  restr u  tt.in    or  0  he   ooerai  o rial 

continuins  to  increase  in  thirkne^  and       substantial  quantity  of  ice  was  allowed        .!!!::;         1  '  yptiduonai 

conunumg  to  increase  in  ttuckness  and  ^        ^^  ^    ^    .  sheddinp  procedures  that  would  be  necpssarv  ui 

being  shed  during  subsequent  cycles.  cvcrHovveve;  the  FA^ d^^^^^^^^^  ^^^  »"  "^^'^^^'^  «"V  adverse 

During  the  previously  discussed  concur.  No  data  has  been  pro\  ided  that  aerodynamic  effects  of  deicing  boot 

November  1997  international  workshop,     shows  that  the  presence  of  residual  ice  '""^^''O"  durmg  critical  phases  of  flight 

the  inability  of  flightcrews  to  accurately      following  an  earlier  activation  of  the  ^"""'^  "'^  ^"">'  ''xplained  and 

gauge  wing  and  control  surfaces  ice  deicing  boots  is  more  hazardous  than  documented, 

accretion  thickness  before  activating  the     delaying  cycling  of  the  boots  until  the  FAA's  Determinations 
deicing  boots  was  recognized.  Also.             ice  accretes  to  a  larger,  specific  ~,     „ 

increased  airplane  drag  resulting  from         thickness.  In  fact,  testing  in  icing  ^''^^  ^^  ^^'■'^''^  ''^'*''  '^'*'^''d  "n 

ice  accretion  was  recognized  as  a  conditions  has  shown  that  residual  ice  P'"*'^'""^  procedures  provided  to 

potential  contributing  cause  of  remaining  on  the  boots  after  the  initial  "'ghtcrews  of  many  airplanes  equipped 

inadvertent  airspeed  loss  that  boot  cycle  is  removed  during  ^^''^"  deicing  boots,  an  historical 

characterized  most  in-flight  icing  related  subsequent  cycles.  precedent  has  been  set  that  permits 

accidents  and  incidents.  Two  airframe  As  reported  during  the  November  waiting  to  activate  the  deicing 

manufacturers,  whose  products  1997  international  workshop.  equipment.  In  light  of  this  information 

comprise  a  substantial  percentage  of  the  manufacturers  of  a  substantial  ''"d  based  on  reports  received,  the  FAA 

turbopropeller  transport  fleet,  reported  percentage  of  the  turbopropeller  '  u"^',  jT  '^^'  ^^^^'^^^  procedures 

that,  because  of  these  concerns  they  transport  fleet  have  reported  satisfactory  sn""'d  be  included  in  the  Limitations 

recommend  activating  the  automatic  in-flight  icing  operations  of  their  Section  of  the  AFM  for  McDonnell 

airframe  deicing  system  at  first  onset  of  products  with  recommended  procedures  """glas  M"del  DC-3  and  DC:-4  series 

airframe  idng.  Those  manufacturers  '^  activate  operation  of  the  deicing  boots  airplanes  to  rexjuire  immediate 

have  received  no  reports  of  deicing  boot  i"  ^^^  automatic  mode  at  the  onset  of  activation  of  the  ice  protectKjn  systems 

ice  bridging  events  for  these  airpl^es.  airframe  icing.  when  any  ice  accumulation  is  detected 

TV.    r-AA  J        L     ■  Therefore,  the  FAA  considers  that  the  on  the  airplane. 

1  he  FAA  considers  that  ice  adivation  of  pneumatic  wing  and  tail  This  propo.sed  action  is  one  of  a 

accumulation  on  proteded  surfaces  due  deicing  boots  at  the  first  signs  of  ice  number  of  proposed  ADs  being  issued 

to  delayed  boot  activation  constitutes  a  accumulation  is  warranted.  The  FAA  on  airplanes  that  have  been  determined 

potential  safety  concern.  However,  the  specifically  invites  the  submission  of  to  be  subject  to  the  same  identified 

FAA  recognizes  that  not  all  airplanes  data  to  substantiate  that  operating  the  unsafe  conditions  Additionally,  certain 

may  be  equipped  with  "modern"  deicing  boots  at  the  first  sign  of  ice  other  airplanes  are  also  being  re%  iewed 

»f-^^l^ox°/^*TU^  *^™  '^  '"  accretions  is  more  hazardous  than  by  the  Small  Airplane  Directorate  to 

this  NPRM).  The  FAA  specifically  delaying  boot  activation  until  a  specific  determine  specifically  which  airplanes 

invites  the  subniission  of  comments  and  thickness  of  ice  has  accumulated.  may  he  subject  to  the  identified  unsafe 

other  data  regarding  the  effects  of  this  _.      ^       ..      ^  condition  Currently  proposed  AD  s  for 

proposed  AD  on  airplanes  equipped  Other  Considerations  ^^^^^  airplanes  that  are  equipped  with 

with  older  pneumatic  deicing  boots.  The  FAA  recognizes  that  there  mav  be  pneumatic  deicing  boots  address  the 

including  arguments  for  the  retention  of  some  phases  of  flight  during  which  use  following  airplanes: 

Airplane  models  Docket  No 

Cessna  Aircraft  Company,  (Wlodels  500,  550,  and  560  Series  Airplanes  9^Nf^-i36-AD 

Sabrellner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes .!!.", ^^!!!!"!  99-NM-137-AD 

GuKstream  Aerospace.  Model  G-159  Series  Airplanes  "1!Z.."!!1"!!.".'.  99-NM-138-AD 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes "''^^ll'.""I!"  99-NM-139-AD 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  !...I"...!"H!!I""^Zr  ' '. 99-NM-140-AD 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  1.."!.!."".!.  99-NM-141   AD 

Lockheed.  Models  L-14  and  L-18  Series  Airplanes  .....1...!!!."!  "  99-NM-142-AD 

Fairchild,  Models  F27  and  FH227  Series  Airplanes  '. ."!."."!""'""".""""""." '. 99-NM-143-AD 

Aerospatiale,  Models  ATR-42/ATR-72  Series i"!!'"^!"""'!,"^!.",""!!  99-Nlvi-i44-AD 

Jetstream,  Model  BAe  ATP  Airplanes L"."!!!!'"!"^!,"!!!.""  99-NM-145  AD 
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Airplane  models 


Jetstream,  Model  4101  Airplanes  

British  Aerospace,  Model  HS  748  Series  Airplanes  

Saab,  Modei  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA,  Model  C-212/CN-235  Series  Airplanes  

Domier,  Model  328-100  Series  Airplanes 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  HavillarKJ,  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker,  Model  F27  Mark  100/200/300/400/500/600/700/050  Senes  Airplanes 
Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 


Docket  No. 


99-NM- 
99-NM- 
99-NM- 
99-NM- 
9^NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


-146-AD. 
-147-AD. 
-148-AD. 
-149-AD. 
-150-AD. 
-151 -AD. 
-152-AD. 
-153-AD. 
-154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane.  , 

Cost  Impact 

There  are  approximately  300  Model 
DC-3  and  DC-4  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  166  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$9,960,  or  $60  per  airplane. 

The  cost  impact  figiu'es  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact  I 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-139- 
AD. 

Applicability:  Model  DC-3  and  DC-4  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations 

Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 


include  the  following  requirements  for 
activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  tak'-ou,  iinai 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available:  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )ifne  30, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  99-17548  Filed  7   15-99:  8:45  am] 
BILUNG  CODE  4910-1 3-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-1S4-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-30,  SD3-60,  SD3- 
SHERPA,  and  SD3-60  SHERPA  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Short  Brothers  Model  SD3-30, 
SD3-60,  SD3-SHERPA,  and  SD3-60 
SHERPA  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
154-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  (]ommunications  shall 
identify-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  tn  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 

summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-154-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-154-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9,  1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe.  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
-conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 


soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icinj;- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  (ontrDllabilitv  ol  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  disc  ussed 
previously  and.  as  such,  constitutes  an 
imsafe  condition 

Request  for  information 

On  October  1 .  1998.  the  FAA  sent 

leiiers  io  Leiiaiii  iiidiiuraciurers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  t:FR  part  25)  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  ( ijnr:erning 
flight  during  ic:ing  conditions  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumpticms:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  tn 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington.  DC.  on 
Februar>-  2-4.  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionallv.  the  conference 
provided  a  forum  for  representatives  of 
industrv'  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
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this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  'A  to  Va  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1  Vz  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging  ' 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneimaatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractiired  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  imsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modern 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 


cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
mvites  the  submission  of  conmients  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ire  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 


conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
acciunulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  diu-ing  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
inmiediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g. ,  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Short  Brothers 
SD3-30,  SD3-60,  SD3-SHERPA,  and 
SD3-60  SHERPA  series  airplanes  to 
require  inumediate  activation  of  the  ice 
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protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
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to  be  subject  to  the  same  identified 
unsafe  conditions,  Additionallv.  certain 
other  airplanes  are  also  bein,y  rcvieuofl 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes^ 


may  be  subject  to  the  identified  unsafe 
ronditi(m.  Currently  proposed  ADs  for 
other  airplanes  that  .ire  eqiuppcci  with 
pneumatii  deicing  hodt",  .iddress  the 
following  airplanes: 


Airplane  models 


Docket  No 


Cessna  Aircraft  Company,  Models  500,  550.  and  560  Series  Airplanes  

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes ",'"."1" 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  ...Z 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes  

Falrchild,  Models  F27  and  FH227  Series  Airplanes  ""  1! 

Aerospatiale.  Models  ATR^2/ATR-72  Series ''^Z'Z 

Jetstream,  Model  BAe  ATP  Airplanes  !.....!""".!". 

Jetstream,  Model  4101  Airplanes  1"^!"^^!!    7 

British  .Aerospace,  Model  US  748  Se.'ies  Airplanes  7'77'.." 

Saab,  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  ..., 

CASA,  Model  C-212/CN-235  Series  Airplanes  

Domler,  Model  328-100  Series  Airplanes '''''''" 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland,  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker,  Model  F27  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  .. 


-i- 


99-NM- 
99-NM- 
99- NM 

99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-MM- 
99-NM- 
99-NM- 
99-NM- 
95-NM- 
99-NM- 
99-NM- 
99-NM- 

gg-NM- 

99-NM- 
99-NM- 
99-NM- 


1.36 -AD 
137- AD 
138- AD 
139- AD 
140- AD 
141-AD 
142-AD 
143- AD 
144^  AD 
145-AD 
146- AD 
14 /-AU 
148-AD 
149- AD 
150-AD 
151-AD 
152-AD 
153-AD 
154-AD 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

The  FAA  estimates  that  138  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD, 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$8,280,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory-  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulaton'  Policies  and  Procedures  (44 
FR  11034,'  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  tu  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authprity:  49  V.S.C.  lOfi(g),  401 13.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthmess 
directive: 

Short  Brothers  PLC:  Dix  ket  99-NM-]54-,M0 

Applu  i:hilit\    Model  SD3-30,  .SD:^-60, 
.SU3-.SHhKi'A.  HiKi  SU3-<i(l  SHI  KPA  senr-s 
Hirplanes  ('(jmppeci  wilh  pncuinaiic  deiLing 
boots,  certificalt'd  in  ^inv  calegopv, 

Cnmplinnrf  R^'^[l'n<'ci  a-  indicated,  unlps*. 
.ire  (implished  prtnioush 

To  ensure  that  flight(  rews  a<  livale  ihe 
wing  and  lail  pnfuinatif  deicing  boots  at  the 
first  'iigns  o!  ir  r  ac  i  umulalion  on  the 
airplane.  M  (  uniplish  thf^  ii.iilowing: 

(a)  Within  10  davs  alter  the  ('Keclive  date 
of  this  .^D  Revise  the  Limitations  Section  ot 
Ihp  F,\,\-appro\ed  ,\irplane  Might  Manual 
l.\F,M)  to  .ncludn  the  (oliuuing  requirements 
for  ac  ti\  ation  ot  the  ice  proler  tion  systems. 
This  ma\  be  ac  (  omplished  b\  inserting  a 
I  ripv  of  this  .AD  in  the  AF.M. 

"•   K\(  epl  for  (  ertain  phases  of  flight 
uhi-re  the  .WW  spec  ides  thai  di-n  ing  boots 
sliDuid  not  be  used  (e.g..  take-off.  tinal 
.ipproac  h.  .iiid  landing).  (  onipiiani:e  with  the 
tollow  ing  is  ri'cjiiiicd 

•  Wing  and  Tail  l.c-ading  Ldgc  Pneumatic 
Deicing  Boot  .Svsti'ni,  it  installed,  must  be 
ac  lix'sled 

— .\t  ihr  tii'-i  sign  of  ice  formation  anywhere 
on  \hf  aire  latt.  or  upon  annum  iation  from 
.111  ic f  detcv  tor  s\slt'in.  whic  hever  ore  urs 
first;  and 

—  rile  system  niusi  either  be;  continued  to  be 
operated  in  the  automatit  c  vc  ling  mode,  if 
axailahle:  or  the  system  must  be  manually 
(  \(  li'il  ,is  needed  to  minimize  the  n  e 
ai  c  ri'lions  on  the  airframe 

•  The  wing  and  tail  leading  etige 
pneumatic  deic  ing  bunt  s\stntn  ma\  be 
deactivated  only  after  leaving  ic  ing 
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conditions  and  after  tht'  airplane  is 
determined  to  be  i  Iuht  of  ite." 

(b)  An  alternative  method  of  compli.inre  it 
adjustment  of  the  compliani  e  time  that 
provides  an  acceptable  level  of  safet\  nia\  be 
used  if  approved  by  the  Man.iger.  Manager, 
International  Branch.  ANM-lKi.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch.  ANM-1 16  ACQ. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-1 16  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21  199)  to  operate  the  airplane  tn  h 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  .'JO. 
1999.  I 

D.L.  Riggin, 

Acting  Manager.  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  99-17547  Filed  7-l.=i-99:  8:43  am] 
BILUNG  CODE  4910-1»-P 
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Alfwortttiness  Directives;  Domier 
Model  328-100  Series  Airplanes 


I 


agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  Tirst  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 


DATES:  Comments  must  be  received  by 
August  16.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
150-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Martenson.  Aerospace 
Engineer.  Manager,  International 
Branch,  ANM-1 16,  FAA,  Transport 
Airplane  Directorate.  1601  Lind 

St'ry-ry^trt      QWJ         PontoT^       ^A7a  C  n  1  TlfT+nn 

98055-4056;  telephone  (425)  227-2110; 
.ax  (425)  227-1149. 

SUPPLEMENTAY  INFORMATION: ' 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-150-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-150-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 


Discussion 

On  Januajy  9,  1997.  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
conrluHed  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flving,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Infbrmation 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions;  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation- 
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of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-A,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
ciurent  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  ijianual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  V4  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfa^s  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  diuring  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 


Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  nb)cctive 
of  the  workshop  was  to  providp  an  open 
forum  for  investigating  thr  existence  oi 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
repre.sentatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community.  NASA, 
the  National  Transportation  Safety 
Board.  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modern 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also. 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modern" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 


Residual  Ice 

During  the  Februar\'  conference,  the 
attendees  agreod  thai  the  airplane  is  dt 
risk  while  the  airplane  is  ai  c  ri'ting  k  f, 
and  that  the  airplane  must  be 
adequately  prulectt'd  to  ensure  that  nf) 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  ol  the 
deicing  boots,  resulting  in  increased 
residual  ice.  i.e..  there  would  be  more 
ice  fragments  remainmg  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
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concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  pha.ses  of  flight  (e.g..  during 
take-off.  final  approach,  and  landing), 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
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regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  diuing  critical  phases  of  flight 
should  be  fully  explained  and 
dociunented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procediu'es  provided  to 


flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Domier  Model 
Domier  328-100  series  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 


This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Cessna  Aircraft  Company,  models  500,  550,  and  560  Series  Airplanes 

Sabreliner  Corporation,  models  40,  60,  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  model  G-159  Series  Airplanes 

McDonnefl  Douglas,  models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  model  YS-11  and  YS-IIA  Series  Airplanes  

Frakes  Aviation,  model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

FairchiW  Models  F27  and  FH227  Series  Airplanes 

Aerospatiale  Models  ATR-42/ATFI-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Series  Airplanes  

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model  C-212/CN-235  Series  Airplanes  

Domier  Model  328-100  Series  Airplanes 

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havaiarxl  Model  DHC-7/OHC-8  Series  Airplanes  

Fokkef  Model  F27,  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 


Docket  No. 


99-NM-136-AD. 
99-NM-137-AD. 
99-NM-138-AD. 
99-NM-139-AD. 
99-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
99-NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD. 
99-NM-154-AD. 


ExpliBsticM  of  Re«|«iieiaents  sf 
PrapoaedRiile 

Since  an  luisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
reqiiire  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 

on  the  airplane. 

I 
Cost  lapact 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

TTie  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,860,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiure  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AiRWORTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domier  Luftfahrt  GMBH:  Docket  99-NM- 
150- AD. 

Applicability:  Model  328-100  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
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first  signs  of  ico  a(;(:iimulation  on  the 
airplane,  accompli.'ih  the  following' 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitation.s  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirement.s 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

■■•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g..  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatit 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cvcling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  complianrie  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  lune  30. 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-17546  Filed  7-1.1-99;  8:45  am] 
BILUNG  CODE  4910-1 3-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-146-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwnrihinpss 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  This  propo.sal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  bv 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  99-NM- 
146-AD,  1601  Lind  Avenue.  S\V., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  ,3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056:  telephone  (425) 227-21 10; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 


identify'  the  Rules  Docket  number  and 
be  suhmitt(>d  in  triplicate  td  the  ^^ddrRss 
specified  abnvo.  All  (.omniuni(.Htii)n> 
received  on  or  beftjrc  the  (.losuif^  date 
for  comments,  specified  above,  will  be 
considered  before  taking  actiiin  on  thi- 
proposed  rule  The  proposals  (ont.iined 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  un 
the  overall  regulator\-,  economic:, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  i)fliin' 
and  after  the  closing  date  for  (  omments. 
in  the  Rules  Docket  for  examination  bv 
intere.sted  persons.  A  report 
summarizing  each  FAA-puhlic  contact 
Luucernpd  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Clomments  to 
Docket  Number  99-NM-146-AD  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenfer 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-1 14.  Attention:  Rules  Docket  99- 
NM-146-AD.  1601  Lind  Avfuue.  ,SW.. 
Renton.  Washington  98055-4056. 

Discussion 

On  lanuary  9,  1997.  an  Empresa 
Brazileira  de  Aeronautica.  ,S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Mcmroe.  Michigan. 
The  post-acrident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NT.SB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layi-r  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice.  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  contnji  that 
was  not  corrected  before  the  airplane 
impacted  the  ground  The  NT.SB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NT.SB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 
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The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition.  i 

Request  for  Information 

On  October  1, 1998,  the  FAA  sent 
letters  to  certain  manufactiuers  of 
airplanes  certified  in  accordance  with 
pcirt  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufactiu-ers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
acciunulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procediues  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 


Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  'A  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1  '/:i  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  conununity,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneumatic  deicing  boot  designs  due  to 
ihe  use  of  higher  air  supply  pressiues, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 


onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
edrframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modern" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  argmnents  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 


38338 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


Federal  Register /Vol.  64,  No.  136 /Friday.  July  16.  1999 /Proposed  Rules  38337 

boot  cycle  is  removed  during  boot  inflation  cycle  that  begins  with  deicing  boots,  an  histnru  al 

'"a??pZ1  T}^"-      .K    m  k  immediately  before  or  during  the  precedent  has  boen  s.t  that  permits 

As  reported  durmg  the  November  landing  flare  or  the  takeoff  rotation  mav      waiting  to  ac  tivat.  th.  d.n  L 

Zufa  Z  sT  rbstantfal  T"  ""^'^Pf  ^^  ^"'^^  "^  ''^^  -/"'^-  ^'quipm.nt.  in  l„ht  ,.f  this  .nf'.rmatinn 

manuiacturers  01  a  substantial  adverse  aerodynamic  events  Th  s  ,„  a  u       >  .  j     1     r, .  . 

percentage  of  the  turbopropeller  proposed  AD  explicitlv  does  not  cons^d.^-r   tha,"";      ""'"^        ''''' 

transport  fleet  have  reported  satisfactory  supersede  procedures  in  tho  AFM  that  u     \aT  7V  P^'^'f '''''' 

in-flight  icing  operations  of  their  "  specify  not  using  deicing  boots  for  ?°"'^    Vu     ™  '."  '^"  ''""i''*"""^ 

products  with  recommended  procedures  certain  phases  of  flight  (e  g    during  -Section  ol  the  AFM  for  [etstrcam  Modrl 

to  activate  operation  of  the  deicing  boots  take-off,  final  approach,  and  landing).  "^^"^  airplanes  to  require  immediate 

in  the  automatic  mode  at  the  onset  of  The  FAA  specifically  invites  the  activation  of  the  ice  protection  systems 

airframe  icing.  submission  of  comments  and  other  data  ^'^*'"  ^">'  ^'^^  accumulatum  is  detected 

Therefore,  the  FAA  considers  that  the  regarding  adverse  effects  that  may  occur  ""  ^^^  airplane, 

activation  of  pneumatic  wing  and  tail  during  specific  phases  of  flight,   '  This  propos.-d  action  is  .mo  of  a 

deicmg  boots  at  the  first  signs  of  ice  including  takeoff,  final  approach,  or  number  of  proposed  ADs  b.-,ng  issi,..,i 

accumulation  is  warranted.  The  FAA  landing.  Any  recommended  speed  on  airplanes  that  have  been  determined 

l^'tf^n   !  ?v.'  f  "^'"''.''°"  ?!  restrictions  or  other  operational  ,0  be  subject  to  the  same  identified 

da  a  to  substantiate  that  operatmg  the  procedures  that  would  be  necessary  in  unsafe  c  onditions  Additionally  rert,^m 

deicmg  boots  at  the  first  sign  of  ice  order  to  mitigaie  any  adv  ei  se  ?u       .''",'"""'  '^'i'^''"'"dJl\ .  certain 

accretions  is  more  hazardous  than  aerodynamic'effec;;' of  deicing  boot  b    t^S  Ainrn'n     T  '7T'' 

delaying  boot  activation  until  a  specific  inflation  during  critical  phases  of  flight  h    '  7    n    ^^ !'"    ', 

thickness  of  ice  has  accumulated*^  should  be  fi.lK  explained  and  ^  determine  speaficallywhuh  airplanes 

Other  Consideration.  documented.  "  '"'>^*^,"  '""Y'  '"  '^e  identified  unsafe 

uuier  considerations  ^  condition.  Currently  proposed  AD's  fr.r 

The  FAA  recognizes  that  there  may  be  FAA's  Determinations  other  airplanes  that  are  equipped  with 

some  phases  of  flight  during  which  use  The  FAA  is  aware  that,  based  on  pneumatic  deicing  boots  address  the 

of  the  deicing  boots  may  be  previous  procedures  provided  to  following  airplanes: 

inappropriate.  For  example,  a  deicing  flightcrews  of  many  airplanes  equipped 

Airplane  models        |         Qocket  No 

Cessna  Aircraft  Company,  Models  500.  550,  and  560  Series  Airplanes  99-NM-136-AD 

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 9&-NM-137-AD 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes  '." .'" 99-NM-138-AD 

McDonnell  Douglas,  Models  DC-3  and  DC-^  Series  Airplanes [ 99-NM-139-AD 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  99-NM-140-AD 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  99-NM-141-AD 

Lockheed,  Models  L-14  and  L-18  Series  Airplanes Qq-NM-149-An 

Fairchild,  Models  F27  and  FH227  Series  Airplanes QolNMliICAn 

Aerospatiale,  Models  ATR-42/ATR-72  Series qqImIJ,  i44_2n 

Jetstream,  Model  BAe  ATP  Airplanes  : ::.::::::::::::::::  99-NM-145-AD 

Jetstream,  Model  4101  Airplanes  99-NM-i46-An 

British  Aerospace,  Model  HS  748  Series  Airplanes 99-NM-147-AD 

Saab,  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  qq-MM-i4H-An 

CASA,  Model  C-212/CN-235  Series  Airplanes  gZiZ  149-AD 

Domier,  Model  328-100  Series  Airplanes  99-NM-150-AD 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes  qq-NM-i^^i-An 

de  Havilland,  Model  DHC-7/DHC-8  Series  Airplanes 99-NM-152  AD 

Fokker,  Model  F27  Mark  100/200/300/400/500/600/700/050  Senes  Airplanes  99-NM-i53^AD 

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  '.".'. 'ZZZZ'''''''''''"Z  99-NM-154-Ad! 


Federal  Register/ Vol.  64,  No.  136 /Friday.  July  16.  1999 /Proposed  Rules 


38339 


38338 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


Explanadon  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane.  i 

Cost  Impact 

The  FAA  estimates  that  35  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hoxir.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,100,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft: 

[Formerly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited):  Docket  99-NfM-146-AD. 
Applicability:  Model  4101  airplanes 
equipped  with  pneumatic  deicing  boots, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g..  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch.  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  30, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-17545  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
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14  CFR  Part  39 
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RIN  2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-14  and  L-18  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  L-14  and  L-18 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight  ' 

incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
142-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Peters,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ACE-lieA. 
FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-142-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-142-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9,  1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 


on  its  lifting  surfaces.  That 
accumulation  of  ic:e,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 


Conditions",  in  Washington.  DC.  on 
February  2-4.  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  cnnferenc  i' 
provided  a  forum  for  representatives  lA 
industry-  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic: 
Deicing  Boots 

* 

In  acc:ordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  pquipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (hoots).  Some 
crews  routinely  wait  for  '  ■>  to  '  .:  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  T  .■  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatir;  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatir 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  icf- 
hardens  and  accretes  additional  ice.  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997.  the  FAA  and  the 
.National  Aenmautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  e.xistence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community.  NASA, 
the  National  Transportation  Safetv 
Board.  non-U. S.  civil  aviation 
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authorities,  and  the  FAA  participated. 
At  the  workshop  no  evidence  was 
presented  to  substantiate  that  aircraft 
with  modern  deicing  boot  designs 
experience  ice  bridging.  The  general 
consensus  of  the  workshop  participants 
was  that  ice  bridging  is  not  a  problem 
for  modem  pneumatic  deicing  boot 
designs  due  to  the  use  of  higher  air 
supply  pressures,  faster  boot  inflation 
and  deflation  cycles,  and  smaller  boot 
chambers.  Icing  wind  tunnel  and  flight 
testing  of  these  newer  design  features 
with  automatic  cycling  have 
demonstrated  successful  shedding  of  ice 
when  activated  at  the  onset  of  ice 
accretion,  with  ice  not  shed  on  the 
initial  deicing  boot  cycle  continuing  to 
increase  in  thickness  and  being  shed 
during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also. 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 


Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed' 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  reconunended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 


inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Lockheed  Model 
L-14  and  L-18  series  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Cessna  Aircraft  Company,  Models  500,  550,  and  560  Series  Airplanes  .... 

Sabreliner  Corporation.  Models  40,  60,  70,  and  80  Series  Airplanes 

Gutfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

Fairchild,  Models  F27  and  FH227  Series  Airplanes  

Aerospatiale,  Models  ATR-42/ATR-72  Series 

Jetstream,  Model  BAe  ATP  Airplanes  

Jetstream,  Model  4101  Airplanes  


Docket  No. 


99-NM- 
99-NM- 
99-NM- 
9^NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM' 


■136-AD. 
-137-AD. 
-138-AD. 
-139-AD. 
-140-AD. 
-141 -AD. 
-142-AD. 
-143-AD. 
-144-AD. 
-145-AD. 
-146-AD. 
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Airplane  models _^__  '         docket  No. 

British  Aerospace.  Model  HS  748  Series  Airplanes  '  '  qq  mm  ,„-  Ar^ 

Saab.  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  ..;:;: qoZmm   ^a  ah 

CASA,  Model  C-212/CN-235  Series  Airplanes ...                    - Q^MM"^a"^n 

Dornier,  Model  328-100  Series  Airplanes  q^n^m  ^^'ah 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jefstar)  Senes  Airplanes  "".". ot-iZ     m   ^n 

de  Havilland,  Model  DHC-7/DHC-8  Series  Airplanes  qqlN^Ml^^An 

Fokker,  Model  F27  Mark  100/200/300/400/500/600/700/050  Senes  Airplanes       qLmm  -H  ah 

Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  ...                  99^M  154  AD 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

There  are  approximately  120  Model 
L-14  and  L-18  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  109  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tne  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$6,540,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  mle"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  nf  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
lOCaiion  proviueu  unuer  tne  capiiuu 
ADDRESSES. 

List  of  Subjects  in  14  CfR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  99-NM-142-AD. 

Applicability:  Model  L-14  and  L-18  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems 
This  may  be  accomplished  bv  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g..  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  PneumalK 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 


iiK  ti>'ver  occurs 


an  ice  dete<  tur  "^v-ieni   w 
first;  and 

—The  system  must  either  bf  (  ontinui'il  !(■  be 
operated  in  llieautcimatit  (vding  muAu.  if 
available;  or  the  system  must  be  manuall\ 
cycled  as  needed  to  minimize  the  k  e 
accretions  on  the  airframe 
•  The  wing  and  tail  leading  edge 
pneunialK  deit  ing  boot  s\stem  ma\  be 
deartivaled  nnl\  aftnr  leaving  i(  ing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  \<.e" 

(b)  An  alternative  method  of  romplianre  oi 
adjustment  of  the  r  ompliant.e  time  thai 
provides  an  acceptable  level  of  safet\  ma\  be 
used  if  approved  bv  the  Manager,  .■Mianta 
Aircraft  Certifi(  ation  Office,  FAA,  Small 
Airplane  Dire(  lorate  The  rtx^uest  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  .send  it  to  the  Manager. 
Atlanta  AGO, 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  nf 
compliance  with  this  AU,  if  any.  mav  be 
obtained  from  the  Atlanta  ACCi. 

(c)  Special  flight  permits  mav  be  issued  in 
accordance  with  (»i»21  197  and  21  199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21  199)  to  operate  the  airplane  to  .^ 
location  where  the  requirements  of  tlii^  \I) 
can  be  accomplished 

Issued  in  Renlon.  Washington,  on  June-  ,10 
1999. 

O.L.  Riggin. 

Acting  Mnnagf-r.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice 
IFR  Doc,  99-17.'544  Filed  7-15-99.  8;45  ami 
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Airplanes 
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SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
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directive  (AD)  that  is  applicable  to 
certain  Gulfstream  Aerospace  Model  G- 
159  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
aiiirame  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occuired  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pnevunatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  advCTse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
13»-AD,  1601  Lind  Avenue,  SW, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Neil 
Berryman,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch.  ACE-116A, 
FAA,  Small  Airplane  Directorate, 
Aduita  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6098;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of     ' 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  99-NM-138-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  99- 
NM-138-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  980ii5— 4056. 

Discussion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice.  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
reconunendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occvured  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1, 1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplcines  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 


Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  diuing  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25.  Appendix  C  of  the  Federal  Aviation 
Regidations  (14  CFR  part  25).  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

PnUic  Meetiiig 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  pxupose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  fonun  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimiun  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  foUowdng 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  Va  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 
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Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fracttu-ed  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynanuc  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November -199 7,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  diuing  subsequent  cycles. 

Diuing  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 


comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory' 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airfi'ame  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 


data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  niav 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  nrnrednre';  in  the  AFM  that 
specify'  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g..  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  bout 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  ba.sed  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Gulfstream 
Aerospace  Model  G-159  series  airplanes 
to  require  immediate  activation  of  the 
ice  protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  ADs  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 
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Airplane  models 

Cessna  Aircraft  Company,  Models  500,  550,  and  560  Series  Airplanes 

SabreHner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 

Gutfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

Fairchild,  Models  F27  and  FH227  Series  Airplanes 

Aerospatiale.  Models  ATR-42/ATR-72  Series 

Jetstream,  Model  BAe  ATP  Airplanes  

Jetstream,  Model  4101  Airplanes  

British  Aerospace,  Model  HS  748  Series  Airplanes  

Saab,  Model  SF340A/SAAB  3406/SAAB  2000  Series  Airplanes  

CASA,  Model  C-212/CN-235  Series  Airplanes  

Domler,  Model  328-100  Series  Airplanes 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  HavHIand,  Model  DHC-7/DHC-6  Series  Airplanes  

Fokker,  Mode!  F27  Mark  I00/?00/300/4no/500/600/7no/050  Series  Airplanes 
Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 


Docket  No. 


99-NM-136-AD. 
99-NM-137-AD. 
99-NM-13&-AD. 
99-NM-139-AD. 
99-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
9^NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD 
99-NM-154-AD. 


Explanation  of  Requirements  of 
PropoeedRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

CoatlmiMct 

The  FAA  estimates  that  141  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

llie  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour. 

Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $8,460,  or 
$60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amended] 

.2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Gulistream  Aerospace  Corporation 

(Formerly  Grumman):  Docket  99-NM- 
138- AD. 

Applicability:  Model  G-159  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Rev-ise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  Small  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )une  30, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17543  Filed  7-15-99;  8:45  am] 
BIUJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-153-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F27  Mark  100,  200,  300,  400,  500, 
600,  and  700  Series  Airplanes  and 
Model  F27  Mark  050  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  HnnimRnt  nronoses  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  Mark  100, 
200,  300,  400,  500,  600.  and  700  series 
airplanes  and  Model  F27  Mark  050 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  propo.sal  is 
prompted  by  reports  of  inflighi 
incidents  and  an  accident  thalloccurred 
in  icing  conditions  where  the  a^rame 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  bv 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
153-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  view.s,  or  arguments  a.s 
they  may  desire.  Cnmmunic.ation.s  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplirate  tcj  the  address 
specified  above.  All  c:()mmunu;ati(ins 
received  on  or  before  the  ckising  date 
for  comments,  specified  above,  ujll  he 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befon- 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exammation  hv 
interested  persons.  A  report 
summarizing  each  FAA-puhlic  contact 
concerned  with  the  sub.stanc:e  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-1.^3-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  ropv  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  99- 
NM-153-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

On  January  9.  1997.  an  Empresa 
Brazileira  de  Aeronautica.  S.A 
(EMBRAER)  Model  EMB-120RT  .series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe.  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
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soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  fint  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 


unsafe  condition. 
Request  for  Information 


I 


On  October  1, 1998,  the  FAA  sent 


letters  to  certain  man 


»for^ 


k.4^«A\rf4.iAAOi  a 


of 


airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  siuiaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
reconmiended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  maniifocturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

PnUic  Meeting  I 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"hoflight  Operations  in  Icing 
Conditions",  in  Washington,  E)C,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  fonun  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
fUghtcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 


this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneiunatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airpleme 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  V4  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneimiatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occiured  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  a  id  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 


cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
tiirbopropeller  transport  fleet,  reported 
that,  because  of  these  concems  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufactiuers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  siufaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  argmnents  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fiagments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
conciir.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
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conditions  has  shown  that  residual  ice  inappropriate.  For  example,  a  deicing  with  deicing  boots,  an  historical 

remaining  on  the  boots  after  the  initial  boot  inflation  cycle  that  begin;,  precedent  has  been  set  that  permits 

boot  cycle  is  removed  during  immediately  before  or  during  the  waiting  t..  activate  the  deicing 

subsequent  cycles.  landing  flare  or  the  takeoff  rotation  may  equipment  In  light  of  this  information 

As  reported  dunng  the  November  cause  unexpected  loss  of  lift  or  other  and  based  on  reports  received,  the  F.\A 

1997  international  workshop  adverse  aerodynamic  events.  This  considers  that  certain  procedure.s 

manufacturers  of  a  substantia  proposed  AD  explicitly  does  not  should  be  included  in  the  Limitations 

percentage  of  the  turbopropeller  supersede  procedures  in  the  AFM  that  Section  nf  the  AFM  for  Fokker  Mr.de] 

transport  fleet  have  reported  satisfactory  specifv'  not  using  deicing  boots  for  F27  Mark  11)0,  200.  300.  400.  500.  600 

in-flight  icing  operations  of  their  certain  phases  of  flight  (e.g.,  during  ^^d  700  series  airplanes  and  Model  F2- 

r^rllvl'';?  recommended  procedures  take-off,  fixial  approach,  and  landing).  Mark  050  series  aTrplanes  to  require 

o  activate  operation  of  the  deicing  boots        The  FAA  specifically  invites  the  inimediate  activation  of  the  ic:e 

m  trie  automatic  mode  at  the  onset  of  submission  of  comments  and  other  data  .     .  .  . 

airframe  icing.  regarding  adverse  effects  that  may  occur  L'"  ";'?"'•''!;'."  t'!!  '"'.r 

Therefore,  the  FAA  considers  that  the  diuing  specific  phases  of  flight.   "  accumulation  is  detected  on  the 

activation  of  pneumatic  wing  and  tail  including  takeoff,  final  approach,  or  airp'ane. 

deicing  boots  at  the  first  signs  of  ice  landing.  Any  recommended  speed  ^^is  proposed  action  is  one  of  a 

accumulation  is  warranted.  The  FAA  restrictions  or  other  operational  number  of  proposed  ADs  being  issued 

specifically  invites  the  submission  of  procedures  that  would  be  necessar,'  in  °"  airplanes  that  have  been  determined 

data  to  substantiate  that  operating  the  order  to  mitigate  any  adverse  'o  ^^  subject  to  the  same  identified 

deicing  boots  at  the  first  sign  of  ice  aerodynamic  effects  of  deicing  boot  unsafe  conditions.  Additionally,  certain 

accretions  is  more  hazardous  than  inflation  during  critical  phases  of  flight  other  airplanes  are  also  being  reviewed 

delaying  boot  activation  until  a  specific  should  be  fully  explained  and  by  the  Small  Airplane  Directorate  to 

thickness  of  ice  has  acciunulated.  docuuiuiited.  determine  specifically  which  airplanes 

Other  Considerations  FAA's  Determinations  ["'^^^  '"^r* '"  the  identified  unsafe 

condition.  Currently  proposed  AD  s  fcir 
The  FAA  recognizes  that  there  may  be         The  FAA  is  aware  that,  based  on  other  airplanes  that  are  equipped  with 

some  phases  of  flight  during  which  use       previous  procedures  provided  to  pneumatic  deicing  boots  address  the 

of  the  deicing  boots  may  be  flightcrews  of  many  airplanes  equipped      following  airplanes: 

Airplane  models  Docket  No. 

Cessna  Aircraft  Company,  Models  500,  550,  and  560  Series  Airplanes 99-NM-136-AD 

Sabreiiner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes !"!"!'!1'.'  "    " 99-NM-137-AD 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes  !!.".."!'^!!  99-NM-138-AD 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes .....!.."".""  99-NM-139-AD 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes ."'""Z^'^^^Z"  99-NM-140-AD 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 99-NM-141-AD 

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 99-NM-142-AD 

Falrchild  Models  F27  and  FH227  Series  Airplanes 1. .!...""."."' 99-NM-143-AD 

Aerospatiale  Models  ATR-42/ATR-72  Series ''.''Z''"'Z'"..  99-NM-144-AD^ 

Jetstream  Model  BAe  ATP  Airplanes  ...!."..."!  99-NM-145-AD 

Jetstream  Model  4101  Airplanes  99-NM-146-AD 

British  Aerospace  Model  HS  748  Series  Airplanes  ZZZZZ  ^. 99-NM-147-AD 

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes .''.ZZZZZZZ. 99-NM-14B-AD 

CASA  Model  C-212/CN-235  Series  Airplanes  Z.ZZZZZ.  99-NM-14&-AD 

Domier  Model  328-100  Series  Airplanes ."....""""".".  9^NM-150-AD 

Lockheed  Model  1329-23  and  1329-25,  (Lockheed  Jetstar)  Series  Airplanes  ..!..!..".."."!7  99-NM-151-AD 

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  99-NM-152-AD 

Fokker  Model  F27  Mark  100/200/300/400/500/600/700/050  Series  Airplanes  9&-NM-153-AD 

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 99_nm-154-AD 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneimiatic  deicing  boots  at 
the  first  indication  of  ice  acciunulation 
on  the  airplane. 

Cost  Impact 

The  FAA  estimates  that  34  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 


The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,040,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  ft  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866;  (2)  is  not 
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a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
addon  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety.  i 

The  Proposed  Amendment 

PART  39-^RWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

S  39.1 3    [AnMoctod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

fMur  Soricss  B.V.:  Docket  9g-NM-153- 
AD. 

Applicability:  Model  F27  Mark  100,  200, 
300,  400,  500,  600,  and  700  series  airplanes 
and  Model  F27  Mark  050  series  airplanes 
equipped  with  pneumatic  deicing  boots, 
cortincated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  acciunulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
wheiB  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  Hnal 
apiwoach,  and  landing),  compliance  with  the 
followring  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneimiatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 
— ^At  the  first  sign  of  ice  formation  anywhere 

on  the  aircraft,  or  upon  annunciation  from 

an  ice  detector  system,  whichever  occurs 

first;  and 
— ^The  system  must  either  be  continued  to  be 

operated  in  the  automatic  cycling  mode,  if 

available;  or  the  system  must  be  manually 

cycled  as  needed  to  minimize  the  ice 

accretions  on  the  airframe. 

The  wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated  only 
after  leaving  icing  conditions  and  after  the 
airplane  is  determined  to  be  clear  of  ice." 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  30, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-17542  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-149-AD] 

RIN  2120-AA64 

Alrworttiiness  Directivas; 
Construcciones  Aeronauticas,  S.A. 
(CASA)  C-212  and  CN-235  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  CASA  C-212  and  CN-235  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pnemnatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 


DATES:  Comments  must  be  received  by 
August  16,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
149-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA,  Transport 
A.imlanfl  Dirfirtnrate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUovdng 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-149-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-149-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
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Discussion 

On  January  9,  1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneiunatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1, 1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  shovdng  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 


of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  rnnffifRnrp 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  V4  to  Vz  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 


Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ir<?  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  pxistenw  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  communitv.  NASA, 
the  National  Transportation  Safety 
Board.  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modern 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icmg 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles 

During  the  previously  aiscussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accuratelv 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes 

The  FAA  considers  that  ice 
acciunulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 
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Residual  Ice 

Diiring  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice. 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  lutil  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufecturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 


to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  reconmiended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 


order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  CAS  A  C-212 
and  CN-235  series  airplanes  to  require 
immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company,  Modete  500,  550,  and  560  Series  Airplanes 

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonneil  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

Fairchikj  Models  F27  and  FH227  Series  Airplanes 

Aerospatiale  Models  ATR-42/ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Series  Airplanes  

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model  C-212/CN-235  Series  Airplanes  _ 

Domier  Model  328-100  Series  Airplanes 

Lockheed  Model  1329-23  and  1329-25,  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker  Model  F27,  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 


99-NM-136-AD. 
99-NM-137-AD. 
99-NM-138-AD. 
99-NM-139-AD. 
99-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
99-NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD. 
99-NM-154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 


activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

The  FAA  estimates  that  36  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 


The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,160,  or  $60  per  airplane. 
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The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiu-e  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Constnicciones  Aeronauticas,  S.A.  (CASA): 

Docket  99-NM-149-AD. 

Applicability:  Model  C-212  and  CN-235 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  categor>'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  ,^D;  Revise  the  Limitations  Sei  tion  ot 
the  P'AA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  svstems. 
This  may  be  accomplished  bv  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  dei(  ing  boots 
should  not  be  used  (e.g.,  tai^e-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  an\where 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whic  hever  oci  urs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cvcling  mode,  if 
available;  or  the  system  must  be  manualh 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  svslem  mav  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  complianre  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager,  Manager, 
International  Branch,  ANM-llfi,  FA,-\, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  mav  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch.  ANM-llO  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21,197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  30. 
1999. 

D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senicp. 
[FR  Doc.  99-17541  Filed  7-15-99;  H:45  am] 
BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  99-Ni«l-145-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  BAe  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SliMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apnlir.ahlp  to 
certain  British  Aerospace?  BAe  Model 
ATP  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  oc(  urred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  In  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention;  Rules  Docket  No.  99-NM- 
145-AD,  1601  Lind  Avenue,  SVV.. 
Renton.  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer.  Manager.  International 
Branch.  ANM-116,  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SVV..  Renton.  Washington 
98055-4056;  telephone  (425)  227-21 10; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORAMTION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo.sed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identif\-  the  Rules  Docket  number  and 
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be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
ccncemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-145-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs  ' 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention;  Rules  Docket  99- 
NM-145-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
imcommanded  roll  excxirsion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accimiiilated  a  thin,  rough  layer  of  ice 
on  its  lifting  sur&ces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deidng  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 


The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice. 

That  factor  was  present  in  the 
accident  discussed  previously  and,  as 
such,  constitutes  an  unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 

nart  25  nf  thp  Federal  Aviatinri 

Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufactiuers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions: 

The  most  adverse  ice  acciunulation 
possible  during  operation  in  the  icing 
envelope  specified  in  part  25,  Appendix 
C  of  the  Federal  Aviation  Regulations 
(14  CFR  part  25),  and  that  recommended 
procedures  for  deicing  boot  operation 
were  used.  Additionally,  the 
manufactiurers  were  asked  to  provide 
information  related  to  operation  of  the 
autopilot  diuing  icing  conditions,  and 
for  information  related  to  appropriate 
operating  speeds  for  icing  operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  piupose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training. 

Certain  information  presented  at  that 
meeting  is  discussed  in  this  proposed 
rule  in  the  following  section. 


Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  siufaces  (boots).  Some 
crews  routinely  wait  for  'A  to  Va  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1  Vi  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractiu«d  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufactiuers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneimiatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inilation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  timnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
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onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 

that,  because  of  these  concerns  thev 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  Febmary  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 


the  possibility  that  early  activation  of 
the  ice  protection  system  might  dcgrado 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice.  i.e..  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  i(.e  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cvcling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactorv 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  on.sef  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  mav 


cau.se  une.xpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicillv  does  not 
supersede  procedures  in  the  AFM  th.<t 
specify  not  using  deicuig  boots  for 
certain  phases  of  flight  (eg  .  during 
take-off.  final  approach,  and  landing). 

The  FAA  specificallv  in\  ites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  mav  occ  ur 
during  specific  phases  of  flight, 
including  takeoff,  final  approac  h.  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  nef,essar\  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explaiut^d  <iii(l 
documented 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
wailing  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
.Section  of  the  AFM  for  [et.stream  Model 
BAe  ATP  airplanes  to  require  immediate 
activation  of  the  ice  protection  systems 
when  any  ice  accumulation  is  detected 
on  the  airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionallv.  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  ADs  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models  Docket  No 

Cessna  Aircraft  Company,  Models  500,  550,  and  560  Series  Airplanes ., 99-NM-136-AD 

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 99-NM-137-AD 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes  !..'."!!,!"''  99-NM-138-AD 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 99-NM-139-AD 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes 99-NM-i4(>-AD 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 99-NM-i4i-AD 

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 99-NM-142-AD 

Falrchild  Models  F27  and  FH227  Series  Airplanes  1!.!I!!IZ!"."!!  99-NM-143-AD 
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Airplane  models 


Aerospatiale  Models  ATR^2/ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes 


Docket  No. 


99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 


British  Aerospace  Model  HS  748  Series  Airplanes  |  99-NM-147-Ap 

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model  G-212/CN-235  Series  Airplanes  

Domier  Model  328-100  Series  Airplanes 

Lockheed  Model  1329-23  and  1329-25,  (Lockheed  Jetstar)  Series  Airplanes  

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker  Model  F27,  Mart<  100/200/300/400/500/600^00/050  Series  Airplanes  

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  


99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD. 
99-NM-154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  acciunulation 
on  the  airplane.  ; 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$600,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

y  or  Lii6  r6cisuns  uiscussgu  auove,  i 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
i>dHir!??  tbf?  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft: 

[Formerly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited):  Docket  99-NM-145-AD. 

Applicability:  BAe  Model  ATP  airplanes 
equipped  with  pneumatic  deicing  boots, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 
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(b)  An  alternative  method  of  c:ompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  \w. 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  mav  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch.  ANM-116  ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  ,30, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 
(FR  Doc.  99-17540  Filed  7-1.5-99:  8:45  am) 
BILLING  CODE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-MIM-141-AD] 

RIN  2120-AA64 

Airworthinees  Directives;  Gulfstream 
American  (Fralces  Aviation)  IModei  G- 
73  (MaHard)  and  G-73T  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Gulfstream  American  (Frakes 
Aviation)  Model  G-73  (Mallard)  and  G- 
73T  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pnetunatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneimiatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 


DATES:  Comments  must  be  received  bv 
August  16,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
141-AD,  1601  Lind  Avenue.  SVV.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:()0 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Efran  Esparza,,  Aerospace  Engineer, 
Airplane  Certification  Office,  ASW-150. 
FAA,  Rotorcraft  Directorate.  1601 
Meacham  Boulevard.  Fort  Worth.  Tpxas 
76137^298;  telephone  (817)  222-5130: 
fax  (817)  222-5960. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  cire  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vkdll  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9»-NM-141-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-141-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 


Discussion 

On  January  9.  1997.  an  Enipresa 
Brazileira  de  Aeronautii  a.  S  .X 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  exrursinn  and 
cnn.sequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe.  Mi(  higan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice.  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  ic  ing 
conditions  in  which  the  airplane  was 
flying,  resulieu  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1.  1998.  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
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of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  imsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimiun  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  V*  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  IV2  indies  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging  ' 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  tliin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accTimulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 


Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
reconmiend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 


Residual  Ice 

Diu-ing  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  Ae  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  nut 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  dimng 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  witib  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneiunatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delajang  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phsises  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-ofl,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
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regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procediu-es  provided  to 


flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipmeftt.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Gulfstream 
American  (Frakes  Aviation)  Model  G-73 
(Mallard)  and  G-73T  series  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 


This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  .subject  to  the  same  identified 
unsafe  conditions.  Additionallv.  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  ,M)s  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No 


Cessna  Aircraft  Company,  Models  500,  550.  and  560  Airplanes  

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviaiion,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes  

Fairchild  Models  F27  and  FH227  Series  Airplanes  

Aerospatiale  Models  ATR-42/ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Series  Airplanes  

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model  C-212/CN-235  Series  Airplanes  

Domier  Model  328-100  Series  Airplanes 

Lockheed  Model  1329-23  and  1329-25,  (Lockheed  Jetstar)  Series  Airplanes 

de  Havllland  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker  Model  F27,  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  


99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
90  M*.V 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


136-AD 
137-AD 
138-AD 
139-AD 
140-AD 
141-AD 
142-AD 
143-AD 
144-AD 
145-AD 
146-AD 
147-AD 
148-AD 
149-AD 
150-AD 
151-AD 
152-AD 
153-AD 
154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 


Cost  Impact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiu-es,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$300,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
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in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  containcu  in  tuc  i\Uiea  Cocicet. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Gul&treani  American  (Frakes  Aviation): 

Docket  99-NM-141-AD. 

Applicability:  Model  G-73  (Mallard)  and 
G— 73T  series  airplanes  equipped  with 
pneumatic  deicing  boots,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  fbr  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 


•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deic:ing  Boot  System,  if  installed,  must  be 
activated: 

— A{  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available:  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Airplane 
Certification  Office.  ASW-150.  FAA. 
Rotorcraft  Directorate  .  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Airplane  Certification  Office.  ASW-150 
ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  Airplane  Certification 
Office,  ASW-150  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  30, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-17539  Filed  7-15-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-137-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Sabreliner 
Model  NA-265-40,  NA-265-60,  NA-70, 
and,  NA-265-80  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Sabreliner  Model  NA-265-40, 
NA-265-60,  NA-70,  and,  NA-265-80 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Flight 


Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensiure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accimiulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16, 1999. 
addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
137-AD,  1601  Lind  Avenue,  SW, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Miller,  Aerospace  Engineer,  Flight  Test 
Branch,  ACE-117W,  FAA,  Small 
Airplane  Directorate,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4168;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-137-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-137-AD,  1601  Lind  Avenue,  SW, 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufactiu-ers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 


letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  mgy  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington.  DC.  on 
February  2—4,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industr)'  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  '4  to  '  .■  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1  Vz  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 


layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
harden.s  and  accretes  additional  ice.  the 
deicing  boot  becomes  ineff(H:tive  in 
shedding  the  "sheath"  of  ice  However, 
ice  accumulation  resultmg  from  delaved 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997.  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  cD-sponson-d 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  wa,';  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  .Sixtv-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community.  NASA, 
the  National  Transportation  Safety 
Board.  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modern 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also. 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 
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The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  eqiiipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
vtrith  older  pneumatic  deicing  boots, 
including  argmnents  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Reskluallce 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice. 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 


remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  h^  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  conunents  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight. 


including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procediu-es 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Sabreliner 
Model  NA-265-40,  NA-265-60,  NA- 
70,  and,  NA-265-80  series  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
accumulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
imsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  imsafe 
condition.  Currently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company,  Models  500.  550,  and  560  Series  Airplanes  .... 

Sabrsfhier  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 

GuKstraam  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

LocWwod,  Models  L-14  and  L-18  Series  Airplanes 

FairchHd,  Models  F27and  FH227  Series  Airplanes 

Aerospatiale,  Models  ATR-42/ATR-72  Series 

Jetstream,  Model  BAe  ATP  Airplanes  

Jetstream,  Model  4101  Airplanes  

British  Aerospace,  Model  HS  748  Series  Airplanes  

Saab,  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  


99-NM-136-AD. 
99-NM-137-AD. 
99-NM-138-AD. 
99-NM-139-AD. 
99-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
99-NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
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Airplane  models 


Docket  No 


CASA,  Model  C-212/CN-235  Series  Airplanes  99_nm-149-AD 

Domier,  Model  328-100  Series  Airplanes \  99-NM-150-AD 


Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland,  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker,  Model  F27  Mari<  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers,  Model  SD3-30/SDa-€0/SD3-SHERPA  Airplanes  


99-NM-151-AD 
99-NM-152-AD 
99-NM-153-AD 
99-NM-154-AD 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

There  are  approximately  283  Model 
NA-265-40,  NA-265-60,  NA-70,  and, 
NA-265-80  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1 76  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hoiu  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$10,560,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  fut\u-e  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034"  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rockwell  International:  Docket  99-NM-137- 
AD. 

Applicability:  Model  NA-265-40,  NA- 
265-60,  NA-70.  and,  NA-265-80  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 


the  F.•\.^•appro\^'ri  .Mrfilanc  Might  Manual 
(AFMI  to  include  the  irillnw  ing  requirements 
for  actixatinn  of  thp  i(  e  protprliiin  svstems 
This  may  be  at  ( omplished  bv  inserting  d 
ropy  of  this  AD  in  the  .-XFM 

"•  Ex(.ept  for  certain  phases  of  flight 
where  the  AFM  specifie.s  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  tompliant.e  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  FMge  Pneumatn, 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  an\  where 
on  the  aircraft,  or  upon  annunt  lation  from 
an  ice  detector  svstem,  whif.hever  orrurs 
first;  and 

— The  system  must  either  be  c  ontinued  to  be 
operated  in  the  automatic  (  vcling  mode  if 
available;  or  the  system  mu.st  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  i( :e  " 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  appropriate  F.^A 
Operations  Inspector,  who  mav  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  2 1  1 99  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  lune  30, 
1999, 
D,L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\ire 
(FR  Doc,  99-17538  Filed  7-1.5-99;  8:45  am) 
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DEPARTMErn*  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  99-NM-152-A0] 

RiN2120-AA64 

Airworthineea  Directives;  Bombardier 
Model  DHC-7  and  DHC-8  Series 


agency:  Federal  Aviation 

Administration,  E)OT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-7  and 
DHC-8  series  airplanes.  This  proposal 
would  reqiiire  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneiunatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  acomiulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effscts  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Conunents  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
1S2-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch.  ANM-116,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:      | 

Cnainenti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoasd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 


identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Docket  Number  99-NM-152-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-152-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Kscussion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accimiulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  groxmd.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneiunatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneimtiatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 


The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
imsafe  condition. 

Request  for  Information 

On  October  1, 1998,  the  FAA  sent 
letters  to  certain  manufactiirers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  op^ational  procedmes 
apphcable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufactiu'ers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assiunptions:  The  most  adverse  ice 
acciunulation  possible  dxuing  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufactiuers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimiini  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 
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Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneimiatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  'A  to  '/2  inch  of 
ice  to  acciunulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufactiu'ers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  timnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 


onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cvcle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also. 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modern" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  cuguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice. 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 


boot  cycle  is  removed  during 
subsequent  cvcles. 

As  reported  during  the  November 
1997  international  workshop, 
iiianufarturors  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactor\' 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  ttian 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  mav 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specif\-  not  using  deicing  boots  for 
certain  phases  of  flight  (eg,  during 
take-off.  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific:  phases  of  flight, 
including  takeoff,  final  approach.  <\t 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessar\'  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflaticm  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  F.\A 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Bombardier 
Model  DHC-7  and  DHC-8  series 
airplanes  to  require  immediate 
activation  of  the  ice  protection  systems 
when  any  ice  accumulation  is  detected 
on  the  airplane. 
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This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 


other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 


other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company.  Models  500.  550,  and  560  Series  Airplanes  

Sabreliner  Corporation,  Models  40.  60.  70.  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes  

McDonnell  Douglas,  Models  DC-3  and  DC-4  Senes  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Senes  Airplanes  

Lockheed.  Models  L-14  and  L-18  Series  Airplanes 

Falrchild,  Models  F27  and  FH227  Series  Airplanes  

Aerospatiale,  Models  ATR-42/ATR-72  Series 

Jetstream,  Model  BAe  ATP  Airplanes  

Jetstream,  Model  4101  Airplanes  

British  Aerospace,  Model  HS  748  Series  Airplanes  

Saab.  Model  SF340A/SAAB  340B/SAAB  2000  Senes  Airplanes  

CASA.  Model  C-212/CN-235  Series  Airplanes  

Domier,  Model  328-100  Series  Airplanes 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havllland,  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker.  Model  F27  Mark  100/200/300/400/500/600/700/050  Senes  Airplanes 
Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 


99-NM-13&-AD. 
99-NM-137-AD. 
99-NM-138-AD. 
99-NM-139-AD. 
9&-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
99-NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD. 
99-NM-154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule  | 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneiunatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact  I 

The  FAA  estimates  that  183  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$10,980,  or  $60  per  airplane. 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nmnber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  de  HavUland, 
Inc.):  Docket  99-NM-152-AD. 

Applicability:  Model  DHC-7  and  DHC-8 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  categcrj'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing],  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 


location  where  the  requinnni-nts  of  this  .■\D 
can  be  accomplished. 

Issued  in  Renton,  \Va.shington.  uii  )iinH  30. 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Svr\icr 
[PR  Doc.  99-17.537  Filed  7-15-99;  8:4.t  am] 
BILLING  CODE  4910-T3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-148-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A,  SAAB  340B,  and  SAAB 
2000  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemal<.ing 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A, 
SAAB  340B,  and  SAAB  2000  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  This  proposal  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

DATES:  Comments  must  be  received  by 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
148-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federed  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA.  Transport 


Airplane  Directorate,  1601  Lind 
.'\venue.  SW..  Renton.  Washington 
98055-405fi;  telephonp  (42.'"))  227-2110, 
fax(42,'i)  227-1149 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-148-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

-\ny  person  may  obtain  a  copy  oi  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-n4.  Attention;  Rules  Docket  99- 
NM-148-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  )anuary  9,  1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe.  Michigan 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
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flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  tiuned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Req[uest  for  Information  I 

On  October  1, 1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfeces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  diuing  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Pablic  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2-4, 1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 


provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  siufaces  (boots).  Some 
crews  routinely  wait  for  V*  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1  V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice  . 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractiu-ed  and  shed  diuing  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  acciunulation  resulting  from  delayed 
activation  may  pose  an  imsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  commimity,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 


workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneiunatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

Diuing  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  siufaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
tb  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice  « 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  die  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  tiian  would  exist  if  a  more 
substantial  quantity  of  ice  was  edlowed 
to  form  before  the  first  ice  shedding 
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cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 


delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  he 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invitp?  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 


FAA's  Determinations 

The  FAA  is  aware  that,  based  un 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historK:al 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicinp 
equipment.  In  light  of  this  informatmn 
and  based  on  reports  recei\ed.  the  FA.^ 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Saab  .SAAB 
SF340A,  SAAB  340B.  and  SAAB  2000 
series  airplanes  to  require  immediate 
activation  of  the  ice  protection  systems 
when  any  ice  accumulation  is  detected 
on  the  airplane. 

This  prnpnsprl  arfinn  is  (inc  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  ADs  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company,  Models  500.  550,  and  560  Series  Airplanes  

Sabreliner  Corporation,  Models  40,  60.  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes  

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

Fairchild,  Models  F27  and  FH227  Series  Airplanes 

Aerospatiale,  Models  ATR-42/ATR-72  Series 

Jetstream,  Model  BAe  ATP  Airplanes  

Jetstream,  Model  4101  Airplanes  

British  Aerospace,  Model  HS  748  Series  Airplanes  

Saab,  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA,  Model  C-212/CN-235  Series  AiqDlanes  

Dornler,  Model  328-100  Series  Airplanes 

Lockheed,  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker,  Model  F27  Mari<  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers,  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes 
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Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 


Cost  Impact 

The  FAA  estimates  that  224  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$13,440,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
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proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment        |  . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49U.S.C.  106(g),  40113.  44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  99-NM-148-AD. 

Applicability:  Model  SAAB  SF340A.  SAAB 
340B,  and  SAAB  2000  series  airplanes 
equipped  with  pneumatic  deicing  boots, 
CCTtificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  acciunulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  he  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 


— .*\t  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detertor  system,  whichever  occurs 
first;  and 
— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Manager, 
International  Branch,  ANM-llG,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  30, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-17536  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  4910-13-{> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-144-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
IModei  ATR-42  and  ATR-72  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR-42  and 
ATR-72  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (Af^)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 


inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-rNM- 
144-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Int«ested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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Docket  Number  99-NM-144-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-144-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
acciunulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  tiuned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occiured  because 
pnerunatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1, 1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 


(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions: 

The  most  adverse  ice  accumulation 
possible  during  operation  in  the  icing 
envelope  specified  in  part  25,  Appendix 
C  of  the  Federal  Aviation  Regulations 
(14  CFR  part  25),  and  that  recommended 
procedures  for  deicing  boot  operation 
were  used.  Additionally,  the 
manufacturers  were  asked  to  provide 
information  related  to  operation  of  the 
autopilot  during  icing  conditions,  and 
for  information  related  to  appropriate 
operating  speeds  for  icing  operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  un.safe  rnndition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC.  on 
February  2—4,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  imtil  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  sxurfaces  (boots).  Some 
crews  routinely  wait  for  'A  to  V2  inch  of 
ice  to  acciunulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 


tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effe<:ts  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997.  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
nrntprtion  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community.  NAS.'K. 
the  National  Transportation  Safetv 
Board.  non-US  civil  aviation  authorities, 
and  the  FAA  participated  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modern 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightciews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
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FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
dela3^ng  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 


boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  hnnt.s  at  thp  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accimiulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 


during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
eniiiprnpnt.  Tri  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Aerospatiale 
Model  ATR-42  and  ATR-72  series 
airplanes  to  require  immediate 
activation  of  the  ice  protection  systems 
when  any  ice  accumulation  is  detected 
on  the  airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneimiatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Cessna  Aircraft  Company.  Models  500.  550,  and  560  Series  Airplanes 

Sabreliner  Corporation,  Models  40,  60,  70,  arxJ  80  Series  Airplanes 

GuHstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

FairchHd  Models  F27  and  FH227  Series  Airplanes '. 

Aerospatiaie  Modete  ATR-42/ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Series  Airplanes  

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model  C-212/CN-235  Series  Airplanes 

Domier  Model  328-100  Series  Airplanes 

Lockheed  Model  132»-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  

Fokkef  Model  F27  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 
Short  Brothers  Model  SD3-30/SD;^-60/SD3-SHERPA  Airplanes 


Docket  No. 


99-NM-136-AD. 
99-NM-137-AD. 
99-NM-138-AD. 
99-NM-139-AD. 
99-NM-140-AD. 
99-NM-141-AD. 
99-NM-142-AD. 
99-NM-143-AD. 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD. 
99-NM-147-AD. 
99-NM-148-AD. 
99-NM-149-AD. 
99-NM-150-AD. 
99-NM-151-AD. 
99-NM-152-AD. 
99-NM-153-AD. 
99-NM-154-AD. 


Explanatifm  of  Requirements  of 
PropmedRoIe 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 


the  first  indication  of  ice  accumulation 
on  the  airplane. 
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Cost  Impact 

The  FAA  estimates  that  158  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$9,480,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
Luis  AD  Were  iiui  auuptuu. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substemtial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nmnber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  L'.S.C.  106(g).  4011,3.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  q9-J^rM-144-.'\D, 

Applicability:  Model  ATR^2  and  ATR-72 
series  airplanes  equipped  with  pneumatit 
deicing  boots,  certificated  in  any  category 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  svstems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g..  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  he 
activated; 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  m-ist  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-lie.  VAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch,  ANM-llfi  ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21  199  cjf  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .'\D 
can  be  accomplished 

Issued  in  Renton,  Washington,  on  June  30, 
1999, 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
IFR  Doc.  99-1753.5  Filed  7-15-99;  8:45  am] 
BILLING  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-140-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Mitsubishi 
Model  YS-11  and  YS-11  A  Series 
Airplanes 

agency:  Federal  Aviation 

Administration.  DOT 

ACTION:  Notice  of  proposed  rujemakinj^ 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Mitsubishi  Model  YS-1 1  and 
YS-11  A  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Comments  must  be  received  by 
August  16.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No  99-NM- 
140-AD,  1601  Lind  Avenue.  SW,. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-^137:  telephone  (562)  627-5338. 
fax  (562)627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumfjnts  as 


Federal  Register/Vol.  64,  No.  136/Friday,  July  16,  1999/Proposed  Rules 


38373 


I 


38372 


Federal  Register/ Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  cbnmiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Cominenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-140-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs  ' 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  99- 
NM-140-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Diacnarion 

On  January  9, 1997,  an  Empresa 
Brazileira  de  Aeronautica,  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe,  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
acc\imulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  connected  before  the  airplane 
impacted  the  groimd.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation,  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 


The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and,  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1,  1998,  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 
accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25,  Appendix  C  of  the  Federal  Aviation 
Regidations  (14  CFR  part  25),  and  that 
recommended  procedures  for  deicing 
boot  operation  were  used.  Additionally, 
the  manufactiirers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  request,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  may  exist. 

Public  Meeting 

Subsequent  to  the  collection  of  those 
design  and  operational  data,  the  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington,  DC,  on 
February  2—4,  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  fonmi  for  representatives  of 
industry  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  proposed  rule  in  the  following 
section. 


Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delay  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (hoots).  Some 
crews  routinely  wait  for  V4  to  V2  inch  of 
ice  to  accumulate,  and  at  least  one 
airplane  type  is  routinely  flown  with  up 
to  1 V2  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ice 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
shedding  the  "sheath"  of  ice.  However, 
ice  acciunulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerod)niamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deicing  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufact\irers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
substantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  ihat  ice 
bridging  is  not  a  problem  for  modem 
pneiimatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressures, 
faster  boot  inflation  and  deflation 
cycles,  and  smaller  boot  chambers.  Icing 
wind  timnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
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onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previously  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing  and  control  surfaces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
txurbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufacturers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 

The  FAA  considers  that  ice 
accumulation  on  protected  siu"faces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modem" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  conunents  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

During  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  while  the  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  die  conference  was 
the  possibility  that  early  activation  of 


the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  during 
subsequent  cycles. 

As  reported  during  the  November 
1997  international  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  turbopropeller 
transport  fleet  have  reported  satisfacton,' 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 
accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 


proposed  AD  explicitly  does  not 
supersede  procedures  in  the  AFM  that 
specif\'  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off.  final  approach,  and  landing). 

The  FAA  specifically  invites  the 
submission  of  comments  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phase.s  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procedures  that  would  be  necessar\  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
documented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procedures  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Mitsubishi 
Model  YS-11  and  YS-llA  series 
airplanes  to  require  immediate 
activation  of  the  ice  protection  systems 
when  any  ice  accumulation  is  detected 
on  the  airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
unsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  ADs  for 
other  airplanes  that  are  equipped  with 
pneumatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


4- 


Cessna  Aircraft  Company,  Models  500,  550,  and  560  Airplanes  

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  Series  Airplanes 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11  A  Series  Airplanes  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  

Lockheed,  Models  L-14  and  L-18  Series  Airplanes 

Fairchild  Models,  F27  and  FH227  Series  Airplanes 

Aerospatiale  Models  ATR-42/ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes 

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Series  Airplanes  

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  

CASA  Model  C-212/CN-235  Series  Airplanes  

Domier  Model  328-100  Series  Airplanes  

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 
de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  


9&-NM-136-AD 
99-NM-137-AD 
99-NM-138-AD 
99-NM-139-AD 
99-NM-140-AD 
99-NM-141-AD 
99-NM-142-AD 
99-NM-143-AD 
99-NM-144-AD. 
99-NM-145-AD. 
99-NM-146-AD 
99-NM-147-AD 
99-NV1-148-AD 
99-NM-149-AD 
99-NM-150-AD 
99-NM-151-AD. 
99-NM-152-AD. 
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Airplane  models 


Fokker  Model  F27  Mark  100/200/300/400/500/600^00/050  Series  Airplanes 
Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  


Docket  No. 


99-NM-153-AD. 
99-NM-154-AD. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  liicely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact  | 

There  are  approximately  76  Model 
YS-11  and  YS-llA  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  38 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AO. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,280,  or  $60  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Mitsubishi  Heavy  Industries,  Ltd.:  Docket 
9&-NM-140-AD. 

Applicability:  Model  YS-11  and  YS-11  A 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing],  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 


conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  30, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-17534  Filed  7-15-99;  8:45  am] 
WLUNG  COOE  4910-13-P 
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Airworthiness  Directives;  Cessna 
Models  500, 501, 550, 551,  and  560 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Cessna  Models  500,  501,  550, 
551,  and  560  airplanes. 

This  proposal  would  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 
This  proposal  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
that  flightcrews  activate  the  pneumatic 
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wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  This  action 
will  prevent  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

DATES:  Comments  must  be  received  by 
August  16,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
136-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlos  Blacklock.  Aerospace  Engineer, 
Flight  Test  Branch.  ACE-117W,  FAA, 
Small  Airplane  Directorate.  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4166;  fax  (316) 
946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-136-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  99- 
NM-136-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055^056. 

Discussion 

On  January  9,  1997,  an  Empresa 
Brazileira  de  Aeronautica.  S.A. 
(EMBRAER)  Model  EMB-120RT  series 
airplane  was  involved  in  an 
uncommanded  roll  excursion  and 
consequent  rapid  descent  that  resulted 
in  an  accident  near  Monroe.  Michigan. 
The  post-accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
concluded  that  the  airplane  had 
accumulated  a  thin,  rough  layer  of  ice 
on  its  lifting  surfaces.  That 
accumulation  of  ice,  in  combination 
with  the  slowing  of  the  airplane  to  an 
airspeed  inappropriate  for  the  icing 
conditions  in  which  the  airplane  was 
flying,  resulted  in  loss  of  control  that 
was  not  corrected  before  the  airplane 
impacted  the  ground.  The  NTSB  also 
concluded  that  the  flight  crew  did  not 
activate  the  wing  and  tail  pneumatic 
deicing  boots.  An  NTSB 
recommendation  related  to  this  accident 
requested  that  the  FAA  mandate  that 
pneumatic  deicing  boots  be  turned  on  as 
soon  as  the  airplane  enters  icing 
conditions. 

The  FAA  has  reviewed  the  icing- 
related  incident  history  of  certain 
airplanes,  and  has  determined  that  icing 
incidents  may  have  occurred  because 
pneumatic  deicing  boots  were  not 
activated  at  the  first  evidence  of  ice 
accretion.  As  a  result,  the  handling 
qualities  or  the  controllability  of  the 
"airplane  may  have  been  reduced  due  to 
the  accumulated  ice.  That  factor  was 
present  in  the  accident  discussed 
previously  and.  as  such,  constitutes  an 
unsafe  condition. 

Request  for  Information 

On  October  1.  1998.  the  FAA  sent 
letters  to  certain  manufacturers  of 
airplanes  certified  in  accordance  with 
part  25  of  the  Federal  Aviation 
Regulations  (14  CFR  part  25).  The  letters 
requested  certain  icing  system  design 
information  and  operational  procedures 
applicable  to  their  airplanes  concerning 
flight  during  icing  conditions.  The 
letters  also  requested  that  manufacturers 
provide  data  showing  that  the  aircraft 
has  safe  operating  characteristics  with 
ice  accreted  on  the  protected  surfaces 
(boots).  The  manufacturers  were  asked 
to  provide  data  using  the  following 
assumptions:  The  most  adverse  ice 


accumulation  possible  during  operation 
in  the  icing  envelope  specified  in  part 
25.  Appendix  C  of  the  Federal  Aviation 
Regulations  (14  c:FR  part  25).  and  that 
recommended  procedures  fur  deicing 
boot  operation  were  used  Additionally, 
the  manufacturers  were  asked  to 
provide  information  related  to  operation 
of  the  autopilot  during  icing  conditions, 
and  for  information  related  to 
appropriate  operating  speeds  for  icing 
operations. 

No  information  received,  as  a  result  of 
that  reque.st,  has  caused  the  FAA  to 
reconsider  the  previous  conclusion  that 
an  unsafe  condition  mav  exist, 

Public  Meeting 

Subsequent  to  the  collection  of  those 
iipsign  anu  operatioiiai  ndid.  ine  FAA 
held  an  international  conference  on 
"Inflight  Operations  in  Icing 
Conditions",  in  Washington.  DC,  on 
Februar>'  2-4.  1999.  The  purpose  of  the 
conference  was  to  discuss  the  status  of 
the  FAA  Icing  Plan  and  other  related 
efforts.  Additionally,  the  conference 
provided  a  forum  for  representatives  of 
industry-  to  express  their  viewpoints  on 
current  information  related  to  activation 
of  deicing  boots,  minimum  airspeeds, 
autopilot  operation  in  icing  conditions, 
flightcrew  information  needs,  and 
flightcrew  training.  Certain  information 
presented  at  that  meeting  is  discussed  in 
this  propo.sed  rule  in  the  following 
section. 

Delayed  Activation  of  Pneumatic 
Deicing  Boots 

In  accordance  with  manufacturer 
instructions  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures,  the 
flightcrews  of  most  airplanes  equipped 
with  pneumatic  deicing  boots  delav  the 
initial  activation  of  the  boots  until  a 
certain  quantity  of  ice  has  accumulated 
on  the  protected  surfaces  (boots).  Some 
crews  routinely  wait  for  '  4  to  'v  inch  of 
ice  to  accumulate,  and  at  lea.st  one 
airplane  type  is  routinely  flown  with  up 
to  1 '  J  inches  of  ice  on  the  protected 
surfaces  before  the  initial  activation  of 
the  deicing  boots. 

Ice  Bridging 

In  the  past,  concern  about  "ice 
bridging"  on  early  pneumatic  deicing 
boot  designs  resulted  in  the  common 
practice  of  delaying  activation  of  ic(; 
protection.  Ice  bridging  of  pneumatic 
deicing  boots  occurred  when  a  thin 
layer  of  ice  is  sufficiently  plastic  to 
deform  to  the  shape  of  the  inflated 
deicing  boot  tube  without  being 
fractured  and  shed  during  the  ensuing 
tube  deflation.  As  the  deformed  ice 
hardens  and  accretes  additional  ice,  the 
deicing  boot  becomes  ineffective  in 
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shedding  the  "sheath"  of  ice.  However, 
ice  accumulation  resulting  from  delayed 
activation  may  pose  an  unsafe  condition 
due  to  the  resultant  adverse 
aerodynamic  effects  on  the  airplane's 
performance  or  handling  qualities. 

In  November  1997,  the  FAA  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  co-sponsored 
an  international  workshop  on  aircraft 
deidng  boot  ice  bridging.  The  objective 
of  the  workshop  was  to  provide  an  open 
forum  for  investigating  the  existence  of 
deicing  boot  bridging  and  other 
concerns  related  to  activating  ice 
protection  systems  at  the  initial 
detection  of  inflight  icing.  Sixty-seven 
representatives  from  airframe  and 
deicing  boot  manufacturers,  various 
airlines,  the  pilot  community,  NASA, 
the  National  Transportation  Safety 
Board,  non-US  civil  aviation  authorities, 
and  the  FAA  participated.  At  the 
workshop  no  evidence  was  presented  to 
sxibstantiate  that  aircraft  with  modem 
deicing  boot  designs  experience  ice 
bridging.  The  general  consensus  of  the 
workshop  participants  was  that  ice 
bridging  is  not  a  problem  for  modem 
pneumatic  deicing  boot  designs  due  to 
the  use  of  higher  air  supply  pressiues, 
fester  boot  inflation  and  deflation 
C]rcle8,  and  smaller  boot  chambers.  Icing 
wind  tunnel  and  flight  testing  of  these 
newer  design  features  with  automatic 
cycling  have  demonstrated  successful 
shedding  of  ice  when  activated  at  the 
onset  of  ice  accretion,  with  ice  not  shed 
on  the  initial  deicing  boot  cycle 
continuing  to  increase  in  thickness  and 
being  shed  during  subsequent  cycles. 

During  the  previoiisly  discussed 
November  1997  international  workshop, 
the  inability  of  flightcrews  to  accurately 
gauge  wing' and  control  surfeces  ice 
accretion  thickness  before  activating  the 
deicing  boots  was  recognized.  Also, 
increased  airplane  drag  resulting  from 
ice  accretion  was  recognized  as  a 
potential  contributing  cause  of 
inadvertent  airspeed  loss  that 
characterized  most  in-flight  icing  related 
accidents  and  incidents.  Two  airframe 
manufacturers,  whose  products 
comprise  a  substantial  percentage  of  the 
turbopropeller  transport  fleet,  reported 
that,  because  of  these  concerns  they 
recommend  activating  the  automatic 
airframe  deicing  system  at  first  onset  of 
airframe  icing.  Those  manufactiuers 
have  received  no  reports  of  deicing  boot 
ice  bridging  events  for  these  airplanes. 


The  FAA  considers  that  ice 
accumulation  on  protected  surfaces  due 
to  delayed  boot  activation  constitutes  a 
potential  safety  concern.  However,  the 
FAA  recognizes  that  not  all  airplanes 
may  be  equipped  with  "modern" 
deicing  boots  (as  that  term  is  used  in 
this  NPRM).  The  FAA  specifically 
invites  the  submission  of  comments  and 
other  data  regarding  the  effects  of  this 
proposed  AD  on  airplanes  equipped 
with  older  pneumatic  deicing  boots, 
including  arguments  for  the  retention  of 
existing  activation  delays  for  these 
older-style  deicing  boots. 

Residual  Ice 

Diuing  the  February  conference,  the 
attendees  agreed  that  the  airplane  is  at 
risk  whilt;  iiie  airplane  is  accreting  ice, 
and  that  the  airplane  must  be 
adequately  protected  to  ensure  that  no 
adverse  handling  and  performance 
characteristics  develop.  An  additional 
concern  discussed  at  the  conference  was 
the  possibility  that  early  activation  of 
the  ice  protection  system  might  degrade 
the  ice  shedding  effectiveness  of  the 
deicing  boots,  resulting  in  increased 
residual  ice,  i.e.,  there  would  be  more 
ice  fragments  remaining  on  the  deicing 
boots  than  would  exist  if  a  more 
substantial  quantity  of  ice  was  allowed 
to  form  before  the  first  ice  shedding 
cycle.  However,  the  FAA  does  not 
concur.  No  data  has  been  provided  that 
shows  that  the  presence  of  residual  ice 
following  an  earlier  activation  of  the 
deicing  boots  is  more  hazardous  than 
delaying  cycling  of  the  boots  until  the 
ice  accretes  to  a  larger,  specific 
thickness.  In  fact,  testing  in  icing 
conditions  has  shown  that  residual  ice 
remaining  on  the  boots  after  the  initial 
boot  cycle  is  removed  diuing 
subsequent  cycles. 

As  reported  during  the  November 
1997  intemational  workshop, 
manufacturers  of  a  substantial 
percentage  of  the  tiubopropeller 
transport  fleet  have  reported  satisfactory 
in-flight  icing  operations  of  their 
products  with  recommended  procedures 
to  activate  operation  of  the  deicing  boots 
in  the  automatic  mode  at  the  onset  of 
airframe  icing. 

Therefore,  the  FAA  considers  that  the 
activation  of  pneumatic  wing  and  tail 
deicing  boots  at  the  first  signs  of  ice 
accumulation  is  warranted.  The  FAA 
specifically  invites  the  submission  of 
data  to  substantiate  that  operating  the 
deicing  boots  at  the  first  sign  of  ice 


accretions  is  more  hazardous  than 
delaying  boot  activation  until  a  specific 
thickness  of  ice  has  accumulated. 

Other  Considerations 

The  FAA  recognizes  that  there  may  be 
some  phases  of  flight  during  which  use 
of  the  deicing  boots  may  be 
inappropriate.  For  example,  a  deicing 
boot  inflation  cycle  that  begins 
immediately  before  or  during  the 
landing  flare  or  the  takeoff  rotation  may 
cause  unexpected  loss  of  lift  or  other 
adverse  aerodynamic  events.  This 
proposed  AD  explicitly  does^iot 
supersede  procedures  in  the  AFM  that 
specify  not  using  deicing  boots  for 
certain  phases  of  flight  (e.g.,  during 
take-off,  final  approach,  and  landing). 

The  FAA  speciiiually  iuvites  the 
submission  of  conunents  and  other  data 
regarding  adverse  effects  that  may  occur 
during  specific  phases  of  flight, 
including  takeoff,  final  approach,  or 
landing.  Any  recommended  speed 
restrictions  or  other  operational 
procediu"es  that  would  be  necessary  in 
order  to  mitigate  any  adverse 
aerodynamic  effects  of  deicing  boot 
inflation  during  critical  phases  of  flight 
should  be  fully  explained  and 
dociunented. 

FAA's  Determinations 

The  FAA  is  aware  that,  based  on 
previous  procediires  provided  to 
flightcrews  of  many  airplanes  equipped 
with  deicing  boots,  an  historical 
precedent  has  been  set  that  permits 
waiting  to  activate  the  deicing 
equipment.  In  light  of  this  information 
and  based  on  reports  received,  the  FAA 
considers  that  certain  procedures 
should  be  included  in  the  Limitations 
Section  of  the  AFM  for  Cessna  Models 
500,  501,  550,  551,  and  560  airplanes  to 
require  immediate  activation  of  the  ice 
protection  systems  when  any  ice 
acciunulation  is  detected  on  the 
airplane. 

This  proposed  action  is  one  of  a 
number  of  proposed  ADs  being  issued 
on  airplanes  that  have  been  determined 
to  be  subject  to  the  same  identified 
vmsafe  conditions.  Additionally,  certain 
other  airplanes  are  also  being  reviewed 
by  the  Small  Airplane  Directorate  to 
determine  specifically  which  airplanes 
may  be  subject  to  the  identified  unsafe 
condition.  Currently  proposed  AD's  for 
other  airplanes  that  are  equipped  with 
pneiunatic  deicing  boots  address  the 
following  airplanes: 


Airplane  models 


Docket  No. 


Cessna  Aircraft  Company,  Models  50O,  550,  and  560  Airplanes  

Sabreliner  Corporation,  Models  40.  60,  70,  and  80  Series  Airplanes 


99-NM-136-AD. 
99-NM-137-AD. 
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Airplane  models  I         qq, 

Gulfstream  Aerospace,  Model  G-159  Series  Airplanes  99-NM 

McDonnell  Douglas,  Models  DC-3  and  DC-4  Series  Airplanes .''^^Zl.. 99-NM 

Mitsubishi  Heavy  Industries,  Model  YS-1 1  and  YS-1 1 A  Series  Airplanes  " 99-NM 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes  9Q-NM 

Lockheed,  Models  L-1 4  and  L-1 8  Series  Airplanes  • 99  m^ 

Fairchild  Models  F27  and  FH227  Series  Airplanes  [ '  "" 99-NM 

Aerospatiale  Models  ATR^2/ATR-72  Series  Airplanes  99  m|u, 

Jetstream  Model  BAe  ATP  Airplanes  ZZZZ  '7. 99-NM 

Jetstream  Model  4101  Airplanes  '""''''".'""!!"."!!!!"! 99-NM 

British  Aerospace  Model  HS  748  Series  Airplanes  ' '  " 99-NM 

Saab  Model  SF340A/SAAB  340B/SAAB  2000  Series  Airplanes  .  ..  .                     pq-nm 

CASA  Model  C-212/CN-235  Series  Airplanes  II-nZ 

Dornier  Model  328-100  Series  Airplanes  99-NM 

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes  .       99-NM 

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  99-NM 

Fokker  Model  F27,  Mark  100/200/300/400/500/600/700/050  Series  Airplanes  ..         99-NM 

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA,  Series  Airplanes  99-NM 


cket  No 


-138-AD 

-139- AD 
140-AD 
-141-AD 
-142-AD 
143-AD 
144- AD 
145-AD 
146- AD 
■147-AD 
■14&-AD 
•149-AD 
15G-AD 
151-AD 
152-AD 
153-AD 
154-AD 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  the  Limitations  Section 
of  the  AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  indication  of  ice  accumulation 
on  the  airplane. 

Cost  Impact 

There  are  approximately  1,710 
•  Models  500,  501,  550,  551,  and  560 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,427  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revisions,  at  the  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$85,620,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I  - 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4011.'?.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Cessna  Aircrait  Companv:  Docket  99-NM- 
136-AD. 

Applicability:  Models  .SOO.  501.  550.  351, 
and  560  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  r.alegor\. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 


To  ensure  that  flightt  rews  activate  the 
wing  and  tdil  pncumalK  dcic  ing  boot.s  at  the 
tirst  signs  (if  ice  m<  uiinilatioii  un  the 
airplane,  aci  umplish  the  following; 

(a)  Within  10  rtavs  after  the  effertive  date 
ol  this  AD:  Revise  the  Limitations  Set  tion  of 
thi>  F.-\,\-apprn\e<l  Airplani'  Flight  Manual 
(;\KM)  to  in<  hide  the  fcill(/wing  requiri-ments 
for  .i(  Ii\alion  ol  the  ire  prole(  liuii  systems 
riiis  ma\  be  ai  (dinplislied  b\  instfrtinga 
copy  of  this  AD  in  the  AFM. 

"•  Except  for  certain  piiases  of  flight 
where  the  AFM  speiifies  that  deii  ing  boots 
shoulii  not  he  used  (eg.,  take-off.  riiial 
approach,  and  laniiingl,  (  nmpliant  e  with  the 
lollowing  is  re(juired 

•  Wing  and  Tail  l.i-cuiirij:  !,dg.'  i'neunid'i 
Dei(  ing  Boot  .Svstem   it  ni'.l.iiied,  must  be 
activated: 

— At  the  first  sign  nf  h  e  forin.itinn  .in\  where 
on  the  ain.rall.  or  upon  annuiicialioii  from 
an  ice  dete(  tor  s\steni.  whirhmer  oix.urs 
first:  and 

—  The  system  must  either  be  i  unlimied  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
act  'etions  on  the  airframe 

•  Vhe  wing  and  tail  leading  edge 
pneumatii  (ieiting  boot  system  ma\  hi' 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  f  lear  of  ice." 

(h)  .An  alternative  method  of  compliance  or 
adjustment  of  the  (oniplianie  time  that 
provides  an  at  (  eptable  le\el  of  safety  may  tw 
used  if  a()pro\ed  bv  the  Manager.  Wit  hila 
.Mriiaft  Certification  Office.  F.A.A,  Small 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  appropriate  F.A.X 
Operations  Inspet  ttir.  w  ho  inav  add 
comments  and  then  send  it  tn  the  ,M<in,iger. 
VVit:hita  ACO. 

Note  1:  Information  ( imi  erning  the 
existence  of  approved  alt(>rnati\e  methods  of 
compliant;e  with  this  AD.  if  am.  ni.ix  l.r 
obtainetl  from  the  Wu  hita  M'.O 

(c)  Special  flight  permits  ma\  lie  issued  in 
acf:ordani;e  with  <?*)  21.197  ami  21.1M9  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  act  omplished. 
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Issued  in  Renton,  Washington,  on  fune  30. 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  99-17533  Filed  7-15-99:  8:45  am] 
BUJNQ  CODE  4910-1»-4> 


DEPARTMENT  OF  TRANSPORTATION 
il  AviatkMi  Administration 


14  CFR  Part  39 

[DodWt  No.  9e-NM^366-AD] 

Rm2120-AA64 


Akworthineaa  Directives;  Domier 
Model  328-100  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  to  measure  the 
offset  of  the  de-icing  tubing  adjacent  to 
the  refueling  panel  on  the  right-hand 
wing,  and  replacement  with  new 
improved  tubing,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  blockage  in  the 
de-icing  tubing  which  could  result  in  a 
malfunction  of  the  de-icing  boot.  This 
malfunction  would  be  unknown  to  the 
flight  crew,  and  could  lead  to  reduced 
controllability  of  the  airplane  diuing 
flight  in  icing  conditions. 
DATES:  Comments  must  be  received  by 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
366-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-366-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-366-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LB A), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that  a  water  trap  in  the 
de-icing  tubing  could  cause  a  blockage 
inside  the  tubing  if  water  in  the  trap 
freezes.  The  manufactiu^r  has  told  the 
FAA  that  water,  which  penetrates 
through  small  cracks  and  holes  in  the 
de-icing  boot,  would  be  collected  in  the 
water  trap.  A  blockage  in  the  de-icing 
tubing  could  result  in  a  malfunction  of 


the  de-icing  boot.  This  malfunction 
would  be  unknown  to  the  flight  crew. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane  when  flying  in  icing 
conditions. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Service  Bulletin 
SB-328-30-265,  dated  July  24,  1998, 
which  describes  procedures  for  a  one- 
time detailed  inspection  of  the  de-icing 
tubing  adjacent  to  the  refueling  panel  on 
the  right-hand  wing,  and  replacement 
with  new  improved  tubing,  if  the  de- 
icing  tubing  does  not  conform  with  the 
dimension  shown  in  the  service 
bulletin.  Accomplishment  of  the  actions 

en*^«^'»^'^«   '■^   ♦"Q  !?G»^rir»o  r>1*  I  lofin   ic 

intended  to  adequately  address  the 
identified  unsafe  condition.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  1998—423,  dated 
November  5, 1998,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions 

This  airplane  model  is  manufactiued 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1 ,620  or 
$60  per  airplane. 
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The  cost  impact  figiu^  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  mle"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dornier  Luftfahrt  GMBH:  Docket  No.  98- 
NM-366-AD. 

Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3042  through  3105 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  jweceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  ansa 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affetrted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modifit.ation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  blockage  inside  the  de-icing 
tubing,  which  could  result  in  a  malfunction 
of  the  de-icing  boot,  and  consequent  reduced 
controllability  of  the  airplane  during  flight  in 
icing  conditions,  accomplish  the  iollowing: 

Inspection  and  Corrective  Action 

(a)  Within  two  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  detailed 
inspection  to  measure  the  offset  of  the  de- 
icing  tubing  adjacent  to  the  refueling  panel 
on  the  right-hand  wing  in  accordance  with 
Dornier  Service  Bulletin  SB-328-30-265, 
dated  (uly  24,  1998. 

(1)  If  the  de-icing  tubing  offset 
measurement  conforms  to  the  dimension 
shown  in  the  service  bulletin,  no  further 
action  is  required  by  this  AD. 

(2)  If  the  de-icing  tubing  does  not  conform 
to  the  dimension  shown  in  the  service 
bulletin,  prior  to  further  flight,  replace  il  with 
new  improved  tubing  in  accordance  with 
instructions  provided  in  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normallv 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-llfi.  F".\A. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Bran(  h. 
ANM-116. 

Note  3:  Information  concerning  the  existence 

of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21,199)  to  operate  ihe  airplnn.'  1.. 
a  location  where  the  requirements  o)  thi-.  A  I) 
can  be  a(  (omplished. 

Note  4:  The  subiei  I  of  this  .Ml  is  addressed 
in  lierman  airworthmess  directive  1998-423. 
dated  November  5.  1998. 

Issued  in  Renton.  Washinpliui,  nn  luly  7. 
1999 

Vi  L.  Lipski. 

Acting  Mana^rr.  Tmnspnrl  Airplane 
Dirpctnmtf.  Aircraft  Cfrtificulion  Senicf 
(FR  Do( .  99-17864  Filed  "-l.'-.-Mq:  8  4=;  am] 
BILUNG  CODE  4912-13-P 


DEPARTIMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  .19 

[Docket  No.  9a-NM-277-AD) 

RiN2120-AA64 

Airworthiness  Directivas;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  inspections  of  the 
lower  engine  mount  to  determine  if  the 
tangential  link  upper  bolt  and  nut  are 
oriented  properly,  and  if  the  tangential 
link  upper  boh  nut  is  torqued  within 
certain  limits.  Additionally,  that  AD 
requires  replacement  of  the  bolt  and  nul 
with  serviceable  parts,  if  necessan'.  and 
requires  certain  follow-on  actions  for 
airplanes  on  which  the  upper  bolt  is 
missing.  That  AD  also  provides  for 
replacement  of  the  safety  links  with 
modified  links  as  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  action  would  require 
accomplishment  of  either  the  previously 
optional  terminating  action  or  a  new. 
alternative  terminating  action.  This 
proposal  is  prompted  by  development  of 
a  new  terminating  action  bv  the 
manufacturer.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  separation  of  the  engine  from 
the  airplane  due  to  migration  of  the 
tangential  link  upper  bolt. 

DATES:  Comments  must  be  received  bv 
August  30.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
277-AD.  1601  Lind  Avenue.  SW., 
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Renton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch.  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 

SUPPLEMENTARY  information:    , 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sxmunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-277-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailabiUty  of  NPRMs 


I 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-277-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 


Discussion 

On  January  22.  1996,  the  FAA  issued 
AD  96-03-01,  amendment  39-9496  (61 
FR  3550,  February  1.  1996),  applicable 
to  certain  Boeing  Model  747  series 
airplanes.  That  AD  requires  inspections 
of  the  lower  engine  mount  to  determine 
if  the  tangential  link  upper  bolt  and  nut 
are  oriented  properly,  and  if  the 
tangential  link  upper  bolt  nut  is  torqued 
within  certain  limits.  Additionally,  that 
AD  requires  replacement  of  the  bolt  and 
nut  with  serviceable  parts,  if  necessary, 
and  certain  follow-on  actions  for 
airplanes  on  which  the  upper  bolt  is 
missing.  Terminating  action  is  also 
provided  by  that  AD.  That  action  was 
nrnrnntpH  hv  report?  of  mioratinn  nf 
bolts  completely  from  the  tangential 
link  of  the  aft  engine  mount,  a  condition 
which  would  reduce  the  capability  of 
the  retention  system  for  the  engine.  The 
requirements  of  that  AD  are  intended  to 
prevent  separation  of  the  engine  from 
the  airplane  due  to  migration  of  the 
tangential  link  upper  bolt. 

Subsequently,  on  March  6,  1996,  the 
FAA  issued  a  correction  to  that  AD,  AD 
96-03-01  Rl,  amendment  39-9538  (61 
FR  10270,  March  13,  1996),  to  clarify  an 
incorrect  description  of  a  part. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  96-03-01,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  proposed  AD  follows  from  that 
determination. 

Explanation  of  Relevant  Service 
Information 

Since  the  issuance  of  AD  96-03-01 
Rl ,  the  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-71A2277, 
Revision  1,  dated  May  21,  1998,  and 
Revision  2,  dated  January  14,  1999.  That 
service  bulletin  describes  procedures  for 
an  alternative  modification  that  would 
eliminate  the  need  for  the  repetitive 
inspections  required  by  AD  96-03-01 
Rl.  That  modification  involves 
replacement  of  the  tangential  link  upper 
bolt  on  the  aft  engine  mount  with  a 
reworked  bolt  and  a  new  nut  retainer. 
The  service  bulletin  also  describes 
procedures  for  reworking  the  tangential 
link  upper  bolt  and  fabricating  the  nut 
retainer.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Explanation  of  Requirements  of 
Proposed  Ride 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-03-01  Rl  to  continue 
to  require  inspections  of  the  lower 
engine  mount  to  determine  if  the 
tangential  link  upper  bolt  and  nut  are 
oriented  properly,  and  if  the  tangential 
link  upper  bolt  nut  is  torqued  within 
certain  limits;  replacement  of  the  bolt 
and  nut  with  serviceable  parts,  if 
necessary;  and  certain  follow-on  actions 
for  airplanes  on  which  the  upper  bolt  is 
missing.  This  proposed  AD  also  would 
require  either  replacement  of  the  safety 
links  with  modified  s«fctv  links  or 
replacement  of  the  tangential  link  upper 
bolt  on  the  aft  engine  mount  with  a 
reworked  bolt  and  a  new  nut  retainer. 
Accomplishment  of  either  such 
replacement  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirement. 

The  inspections  would  be  required  to 
be  accomplished  in  accordance  with 
Boeing  Alert  Service  Bulletin  747- 
71A2277,  dated  November  29, 1995,  or 
the  service  bulletins  described 
previously.  The  replacement  of  the 
safety  links,  if  accomplished,  would  be 
required  to  be  accomplished  in 
accordance  with  Boeing  Service  Bulletin 
747-71-2206,  dated  April  16,  1987;  or 
Boeing  Service  Bulletin  747-71-2206, 
Revision  1,  dated  November  12.  1987.  as 
revised  by  Boeing  Notice  of  Status 
Change  No.  747-71-2206  NSC  1,  dated 
December  4. 1987.  and  Boeing  Notice  of 
Status  Change  No.  747-71-2206  NSC  2, 
dated  March  17. 1988.  The  replacement 
of  the  tangential  link  bolt,  if 
accomplished,  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Cost  Impact 

There  are  approximately  421 
airplanes  of  the  afiected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
185  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspections  that  are  ciurently 
required  by  AD  96-03-01  Rl  take 
approximately  16  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $177,600,  or 
$960  per  airplane,  per  inspection  cycle. 

The  replacement  of  the  safety  link 
that  is  proposed  as  one  option  for 
compliance  with  this  AD  action  would 
take  approximately  18  work  hours  per 
airplane  to  accomplish,  at  an  average 


labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $30,228  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  replacement  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$31,308  per  airplane. 

In  lieu  of  replacement  of  the  safety 
link,  this  proposed  AD  provides  for 
replacement  of  the  tangential  link  upper 
bolt  on  the  aft  engine  mount  with  a 
reworked  bolt  and  a  new  nut  retainer. 
Such  replacement,  which  is  proposed  as 
an  additional  option  for  compliance 
with  this  AD  action,  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,888  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  replacement  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,088  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4011.'J.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9538  (61  FR 
10270,  March  13,  1996).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  98-NM-277-AD.  Supersedes 
AD  96-03-01  Rl,  amendment  aS-gS.^S. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Ser\'ice 

Bulletin  747-71A2277.  dated  November 
29,  1995;  or  Boeing  Service  Bulletin  747- 
71A2277.  Revision  1,  dated  May  21,  1998.  or 
Revision  2,  dated  January  14,  1999: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  {c)[l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp/jance;  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
separation  of  the  engine  from  the  airplane, 
accomplish  the  following: 

Restatement  of  Requirements  of  AD  96-03- 
01  Rl,  Amendment  3»-9538 

Inspections  and  Corrective  Actions 

(a)  Within  90  days  after  Februan-  16,  1996 
(the  effective  date  of  AD  96-03-01  Rl , 
amendment  39-9538),  accomplish  the 
requirements  of  paragraphs  (a)(])  and  (a)(2) 
of  this  AD  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-71A2277.  dated 
November  29,  1995,  or  Boeing  Service 
Bulletin  747-71 A2277.  Revision  1.  dated 
May  21,  1998,  or  Revision  2,  dated  January 
14,  1999. 

(1)  Perform  a  visual  inspection  to  ensure 
that  installation  of  the  tangential  link  upper 
bolt  nut  is  on  the  forward  side  of  the  engine 
mount  fitting. 

(i)  If  the  tangential  link  upper  bolt  nut  is 
installed  on  the  forward  side  of  the  engine 
mount  fitting,  repeat  the  visual  inspection  at 
intervals  not  to  exceed  18  months. 


(ii)  If  the  tangential  link  upper  bolt  nut  is 
not  installwi  on  the  forward  suir-  of  the 
engine  mount  filling,  prior  to  further  flight 
remove  the  nul.  boll,  and  washers,  and 
reinstall  the  nut.  bolt,  and  wash.-rs  m 
airordance  with  the  ser\  k  e  huJlctin. 
Thereafter,  repeal  the  visual  inspw  tion  at 
intervals  not  to  exceed  18  months. 

(iii)  If  the  tangential  link  upper  boll  is 
missing  h-om  the  engine  mount  fitting,  [irinr 
to  further  flight,  perform  the  various  follow 
on  actions  in  accordance  with  the  service 
bulletin.  (The  follow-on  a(  lions  in(  lude 
visual  inspeitions.  magnetif  partir le 
inspections,  replacement  of  the  lower  engine 
mount  fitting  with  a  .serviceable  pari,  if 
necessary;  installation  of  new  safety  links, 
bolts,  and  nuts:  and  installation  of  a  new 
tangential  link  upper  boll  )  Thereafter,  repeat 
the  visual  inspei  tion  at  intervals  nol  to 
exceed  lo  months 

(21  Perform  an  inspeition  to  verify  thai  the 
torque  value  nf  the  tangential  link  upper  bolt 
(on  both  sides  cif  the  mount)  is  within  the 
limits  specified  in  the  service  bulletin 

(i)  If  the  torque  value  of  the  tdiigeniial  link 
upper  boll  nul  is  within  the  limits  spec  ified 
in  the  service  bulletin,  repeat  the  inspettion 
(verification )  at  intervals  not  to  exceed  18 
months. 

(ii)  If  the  torque  value  of  the  tangential  link 
upper  bolt  nut  is  outside  the  limits  sper  ified 
in  the  service  bulletin,  prior  to  further  flight 
perform  a  visual  inspection  of  the  tangential 
link  upper  bolt  and  washer  for  anv  damage 
or  discrepancy,  in  accordance  with  the 
service  bulletin. 

I  A)  If  no  damage  or  discrepancy  of  the 
tangential  link  upper  bolt  and  washers  is 
found,  prior  to  further  flight,  replace  the  bolt 
nut  with  a  new  or  serviceable  part  in 
accordance  with  the  service  bulletin. 
Thereafter,  repeat  the  inspection 
(verification)  specified  in  paragraph  (a)(2)  of 
this  AD  at  intervals  nol  lo  exceed  18  months 

(B)  If  any  damage  or  discrepanc  v  of  the 
tangential  link  upper  bolt  and  washers  is 
found,  prior  to  hirther  flight,  replace  the 
damaged  or  discrepant  part  with  a  new  or 
.serviceable  part,  and  replace  the  bolt  nul 
with  a  new  or  serviceable  part,  in  accordance 
with  the  service  bulletin.  Thereafter,  repeat 
the  inspection  (verification)  specified  in 
paragraph  (a)(2)  of  this  AD  at  intervals  not  to 
exceed  18  months. 

New  Requirements  of  This  AD 

Replacement 

(b)  Within  18  months  after  the  effective 
date  of  this  .'VD.  accomplish  the  requirements 
of  either  paragraph  (b)(  1 )  or  (b)(2)  of  this  AD 
■Accomplishment  of  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD  c;onstitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  AD. 

(1)  Replace  the  safety  links  on  the  aft 
engine  mount  with  modified  .safety  links  in 
acxordance  with  Boeing  Service  Bulletin 
747-71-2206.  dated  April  16,  1987:  or 
Boeing  Service  Bulletin  747-71-2206, 
Revision  1.  dated  November  12.  1987.  as 
revised  by  Boeing  Notice  of  Status  CJhange 
No.  747-71-2206  N.SC  1.  dated  De(  ember  4. 
1987.  and  Boeing  Notice  of  Status  Change 


;8382 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


38383 


;8382 


Federal  Register/ Vol.  64.  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


No.  747-71-2206  NSC  2.  dated  March  17. 
1988. 

(2)  Replace  the  tangential  link  upper  bolt 
on  the  aft  engine  mount  with  a  reworked  bolt 
and  a  new  nut  retainer,  in  accordance  with 
Parts  2  and  3  of  Boeing  Service  Bulletin  747- 
71A2277.  Revision  1.  dated  May  21.  1998,  or 
Revision  2.  dated  January  14.  1999. 

Alternative  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-03-01  Rl,  amendment  39-9538.  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Specia]  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  12, 
1999.  I 

D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  99-18202  Filed  7-15-99;  8:45  am] 
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DEPAFITMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

14  CFR  Part  39 

[Doelwt  No.  9e-NM-374-A0] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT.  I 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docmnent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  777-200  series 
airplanes.  This  proposal  would  require 
the  application  of  sealant  to  the  front 
spar  and  upper  surface  of  the  wing 
center  section  to  ensure  the  integrity  pf 
the  secondary  fuel  barrier.  This  proposal 
is  prompted  by  reports  from  the  airplane 


manufacturer  that  the  sealant  was 
inadvertently  not  applied  to  portions  of 
the  wing  center  section  on  certain 
Boeing  Model  777-200  series  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  fuel  or  fuel 
vapors  from  entering  the  cargo  and 
passenger  compartments  in  the  event  of 
a  failure  of  the  primary  seal  or 
development  of  a  crack  in  the  wing 
center  section  structure.  Leakage  of  fuel 
or  fuel  vapors  into  the  cargo  and 
passenger  compartments  could  be 
hazardous  to  personnel,  and  could 
cause  a  fire  in  those  compartments. 
DATES:  Comments  must  be  received  by 
August  30. 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
374-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p,m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle  Washington, 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reising,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2683; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-374-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-374-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that, 
due  to  an  error  during  airplane 
manufacture,  the  sealant  that  serves  as  « 
a  secondary  fuel  barrier  may  not  have 
been  applied  to  the  front  spar  and  upper 
surface  of  the  wing  center  section  on 
certain  Boeing  Model  777-200  series 
airplanes.  This  condition,  if  not 
corrected,  could  permit  fuel  or  fuel 
vapors  to  enter  the  passenger  and  cargo 
compartments  of  the  airplane  if  there  is 
a  failure  of  the  primary  seal  or  a  crack 
develops  in  the  center  section  structure. 
Leakage  of  fuel  or  fuel  vapors  into  the 
cargo  and  passenger  compartments 
could  be  hazardous  to  persoimel,  and 
could  cause  a  fire  in  those 
compartments. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  777-57-0033, 
dated  March  26, 1998,  which  describes 
procedures  for  accessing  the  overwing 
stub  beams  on  the  left  and  right  sides  of 
the  airplane,  and  for  application  of  a 
sealant  to  the  front  spar  and  upper 
surface  of  the  wing  center  section  to 
ensure  the  integrity  of  the  secondary 
fuel  barrier.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  application  of  sealant  to  the 
front  spar  and  upper  surface  of  the  wing 
center  section  to  ensure  the  integrity  of 
the  secondary  fuel  barrier.  These  actions 
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would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  the  Proposed  Rule 
and  the  Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends 
accomplishment  of  the  application  of 
sealant  prior  to  the  accumulation  of 
4.000  total  flight  cycles  or  within  750 
days  (after  receipt  of  the  service 
bulletin),  whichever  occurs  earlier,  this 
proposed  AD  would  require  the 
application  of  sealant  within  24  months 
after  the  effective  date  of  this  AD.  In 
developing  an  appropriate  compliance 
time  for  this  proposed  AD,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  actions 
(two  hours).  In  light  of  all  of  these 
factors,  the  FAA  finds  a  compliance 
time  of  24  months  after  the  effective 
date  of  this  AD  for  accomplishing  the 
proposed  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety.  The  FAA  also 
finds  that  such  a  compliance  time  will 
provide  operators  with  approximately 
the  same  amount  of  time  to  accomplish 
the  proposed  actions  as  what  was 
specified  in  the  service  bulletin. 

Cost  Impact 

There  are  approximately  37  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  8 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $100  per 
airplane.  Based  on  these  figiu'es.  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,760.  or 
$220  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator^'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February-  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  ll.S.C.  lOfi(g).  4011.'),  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  98-NM-.374-AD. 

Applicability:  All  Model  777-200  series 
airplanes,  line  numbers  41  through  91 
incki.sive,  certificated  in  anv  rategorv. 

Note  1:  This  .\Y)  applies  to  each  airplane 
identified  in  the  preceding  applicabililv 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  .so  that  the  performance 
of  the  requirements  of  this  .Mi  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  .^D. 
The  request  should  include  an  assessmefll  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliami-.  Required  as  ukIk  .ilecj   unless 
aiKjmplished  previously 

To  prevent  fuel  or  fuel  vapors  (rr.;ii 
entering  the  passenger  and  r  argo 
I  onipartments  ul  the  airplane  in  the  event  nf 
a  lailure  ol  the  pnniHrv  seal  or  developmi-nt 
of  a  t  rai  k  in  the  wmg  center  sertion 
slru(  tiire.  accomplish  tlie  (nllou  mg: 

Corrective  .\<  lions 

la)  Within  24  nionlhs  dll(H  the  eftecti%'e 
date  of  this  .\D.  apply  sealant  to  the  front 
s|)ar  and  upper  surfat  .■  of  the  wing  r  .'nii-r 
se(  lion  under  the  overwing  stub  beams  on 
the  left  and  right  sides  ,,f  the  airplane,  in 
HI  ( (irdaiK  e  with  Boeing  .Ser\  ii  e  Bulletin 
777-57-00.13.  dated  March  2h.  ]MV)K. 

Allemative  Methods  of  Compliance 

(b)  .\n  rtllernaliM'  iiit'iho<i  of  compliance  or 
adjustment  of  the  (  ompliance  lime  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  bv  the  Manager,  .Seattle 
Aircraft  Certifii  ation  f)ffl(  e  (AC;())   KA.'\, 
Transport  .Airplane  IJirei  toiale  Ojjeralors 
>hall  submit  tiieir  recpiesls  through  an 
appropriate  FAA  Frinc  ipal  Maintenani  v 
Inspei  tor.  who  mav  add  (  omments  and  iImi; 
vend  it  to  the  Manager.  Seattle  ACO 

Note  2:  Information  coni:erning  the 
e\istpn(f  of  a|ipro\ed  alternative  methods  of 
(  ornplian(  e  with  this  AD,  if  iin\ ,  may  be 
ofjtained  from  the  Seattle  ACXJ, 

Special  Flighl  Permits 

(c)  Special  flighl  permits  ma\  be  issued  in 
accordance  with  ^21.197  and  21  IMH  of  the 
Federal  .Aviation  Regulations  (14  CFR  Jl  147 
and  21.199)  to  operate  the  airpldoe  to  h 
lo(  ation  where  the  requirements  ol  this  ,MJ 
can  be  ac  ( iiin()lished. 

Issued  in  Renton,  Washington,  on  juK  12 
1999. 

D.L.  Riggin. 

Artmg  Manager.  Transport  Airplane 
Uirr-ctaralc.  Aircraft  CcriijxMtion  Senicp 
jFR  Doc.  99-18201  Filed  7-1,5-99;  8:45  am| 
BILLING  CODE  4910-ia-f> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-46-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemaJcine 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  74  7  .series 
airplanes.  This  proposal  would  rec^uire 
removal  of  cable  guards  in  the  lateral 
control  system  and  replacement  with 
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new,  improved  cable  guards.  This 
proposal  is  prompted  by  reports  of  high 
control  wheel  forces  and  restricted 
control  wheel  movement.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  deterioration  of 
cable  guards  in  the  lateral  control 
system,  which  could  result  in  a  jam  of 
the  lateral  control  system  and   . 
consequent  reduced  lateral        I 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
August  30, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-M-46- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 


I 


SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-46-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-46-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  operators  of  Boeing 
Model  747  series  airplanes  have 
experienced  high  control  wheel  forces 
or  restricted  control  wheel  movement. 
Physical  inspection  of  the  cable  nms 
revealed  that  the  cable  guards  had 
deteriorated  due  to  exposure  to  Boeing 
Material  Specification  (BMS)  3-24 
aircraft  grease.  Deteriorated  cable  guards 
can  splinter  and  fall  into  the  cable 
pulley  covers.  This  condition,  if  not 
corrected,  could  result  in  a  jam  of  the 
lateral  control  system  and  consequent 
reduced  lateral  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
27A2364,  dated  September  3,  1998. 
which  describes  procedures  for  removed 
of  cable  guards  in  the  lateral  control 
system  and  replacement  with  new  cable 
guards.  The  new,  improved  cable  guards 
are  made  of  a  material  that  shows  no 
signs  of  deterioration  when  exposed  to 
either  BMS  3-24  or  BMS  3-33,  a  newer 
general  purpose  aircraft  grease. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  FAA  has  also  reviewed  Boeing 
Service  Letter  747-SL-27-134,  dated 
December  23,  1993,  which  provides  an 
acceptable  procedure  for  removal  of 
cable  guards  in  the  lateral  control 
system  and  replacement  with  new, 
improved  cable  guards  between  Stations 
300  and  420. 

Expiration  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 


type  design,  the  proposed  AD  would 
require  removal  of  cable  guards  in  the 
lateral  control  system  and  replacement 
with  new,  improved  cable  guards.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Cost  Impact 

There  are  approximately  956 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  219 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $11,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,540,400,  or  $11,600 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


38386 


Federal  Register/Vol.  64.  No.  136/Friday,  July  16,  1999/Proposed  Rules 


Federal  Register/ Vol.  64.  No.  136 /Friday.  July  16.  1999 /Proposed  Rules 


38385 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for^art  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4011.1.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  y9-NM-4b-AU. 
Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 


747-27.'\23f)4.  rlatud  Se()tenil)('r  .1.  1<)<)H. 
certificated  in  an\  c;atfgor\. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  precedinj^  appiirabijitv 
provision,  regardless  <ii  whether  it  has  ijccn 
modified,  altered,  or  repaired  m  the  area 
subject  to  the  requirements  of  this  AD^  F(jr 
airplanes  that  have  been  modified,  ahereci  or 
repaired  so  thai  the  performani  e  of  the 
requirements  of  this  .AD  is  afiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in       i 
accordance  with  paragraph  (c)  of  this  .\D. 
The  request  should  include  an  assessment  ol 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp//nnr(^- Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  deterioration  of  cable  guards  in 
the  lateral  control  system,  which  could  result 
in  a  jam  of  the  lateral  control  system  and 


consequent  reduced  lateral  (  nntn)llal)ilit\  r  f 
the  airplane.  ,k  i  uniplish  the  fi.Muw  mt; 

Replai;ement 

(a)  Within  2  w'.trv  ,i(ter  ttir  .•tici  u\>-  dale 
of  this  .\1).  remoxe  e\lstiiig  <  ,Mi'  gnnnls  in 
the  lateral  (  unlrol  s\stHn)  and  re|.ilai  e  uilh 
new.  improved  cable  guards  in  a( cordance 
with  Boeing  ,'Merl  .Servic  e  Bulletin  747- 
27A23fi4.  dated  September  3.  1998. 

Note  2:  Removal  of  exist  nig  (able  guards 
.md  iepla(  enit-nt  with  new.  iniprincd  i  able 
guards  iietween  Stations  -KIO  and  4.^0 
aicomplished  prior  to  the  effeitive  date  of 
this  ,AD  in  ac(.ordance  with  Boeing  Ser\  ice 
Letter  74  7-SL-27-134.  dated  December  23, 
1993.  is  (  iinsidered  aci  eptable  for 
I  ompliaru  i'  with  paragraph  l.il  .>(  il'i-  ,M) 

Spares 

person  shall  install  a  i  able  guard  with  a  pari 
number  and  dash  number  liMed  in  Table  1 
of  this  AD.  on  an\  airplane 


Table  1  .—Cable  Guards  Not  To  Be  Installed 


Pan  No. 


Part  dash  No. 


65B82025 


65B82025-2  through  65B82025-4  inclusive 

65B82025-9  through  65B82025-10  inclusive 
65B82025-17  through  65B82025-22  inclusive. 
65B82025-25 

65B82025-27  through  65B82025-46  inclusive. 
65B82204  65682025-48  through  65B82025-57  inclusive. 

■• 65B82204-9  through  65B82204-10  inclusive 

65B82204-18  through  65B82204-22  inclusive 
65B82204-25 

65B82204-31  through  65B82204-40  inclusive 

65B82204-43  through  65682204^4  inclusive 

65682204-61  through  65B82204-76  inclusive. 

fi'5RR?44T  65682204-81  through  65682204-86  inclusive. 

65682443-9  through  65682443-10  inclusive 

65682443-12 

65682443-14  through  65682443-18  inclusive. 

65682443-21  through  65682443-22  inclusive 

^ 65682443-26  through  65B82443-31  inclusive. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO, 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  i.ssued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on  |iil\  12. 
1 999. 

D.L.  Riggin, 

Acting  Managfr,  Tmnt<port  Airplane 
DiriTtorate.  Aircraft  Ci^rtification  Senire 
|FR  Doc.  99-18200  Filed  7-1.^-99;  8:4.t  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-27] 

Proposed  Establishment  of  Class  E 
Airspace;  Gwinn,  Ml;  Proposed 
Revocation  of  Class  E  Airspace; 
Sawyer,  Ml,  and  K.I.  Sawyer,  Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking: 
withdrawal. 

summary:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  establish  C;]ass  F 
airspace  at  Gwinn.  MI.  and  rovoko  the 
Class  E  airspace  at  Sawyer.  MI.  and  K  I 
Sawyer.  MI.  The  NRPM  is  being 
withdrawn  as  a  result  of  the  change  of 
the  associated  city  for  Sawyor  Airport, 
and  will  be  reissued  in  the  near  future 

DATES:  [The  withdrawal  is  effective  )uij 
16.  1999). 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Davis.  Air  Traffic  Division, 
Airspace  Branch,  AGL-52n,  Federal 
Aviation  Administration.  2.300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (847) 294-7568 

SUPPLEMENTARY  INFORMATION: 
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The  Proposal 

On  May  4,  1999.  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  to  establish  Class  E 
airspace  at  Gwinn,  MI,  eind  revoke  the 
Class  E  airspace  at  Sawyer,  MI,  and  K.I. 
Sawyer,  MI.  The  legal  description  for 
the  Sawyer  Airport  has  changed  from 
Sawyer,  MI,  to  Gwinn,  MI,  and  K.I. 
Sawyer  AFB  has  been  closed;  therefore, 
action  was  initiated  to  correct  the  legal 
description  for  the  Class  E  airspace. 

Smnmaiy  of  Comments 

Documentation  was  received  from  the 
Board  of  Commissioners,  County  of 
Marquette,  MI,  that  on  April  20, 1999. 
the  Marquette  County  Board  of 
Commissioners  unanimously  passed  an 
action  changing  the  name  of  the  Sawyer 
Airport  (formerly  K.I.  Sawyer  Air  Force 
Base]  to  Sawyer  International  Airport, 
and  changing  the  associated  city  for  the 
airport  from  Gwinn,  MI,  to  Marquette, 
MI. 

Conclusion 

In  consideration  of  the 
aforementioned  changes,  the  airspace 
action  as  proposed  was  incomplete; 
there,  the  airspace  action  including 
these  changes  will  be  reissued  in  the 
near  future. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Withdrawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  Airspace 
Docket  No.  99-AGL-27,  as  published  in 
the  Federal  Register  on  May  4. 1999,  (64 
FR  23806),  is  hereby  withdrawn. 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

Issued  in  Des  Plaines.  Illinois  on  July  6. 
1999. 

Christopher  R.  Blum,  I 

Manager.  Air  Traffic  Division. 
[FR  Doc.  99-18206  Filed  7-15-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatratlon 

14  CFR  Part  71 

[AlrsfMce  Docket  No.  99-ASO-13] 

Propoeed  Establishment  of  Class  E 
Airspace;  PIkevlile,  KY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Pikeville, 
KY.  A  Global  Positioning  System  (GPS) 
Runway  (RWY)  8  Standard  Instrument 
Approach  Procedure  (SIAP)  and  a  GPS 
RWY  26  SIAP  have  been  developed  for 
Pike  County — Hatcher  Field  Airport.  As 
a  result,  controlled  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  is  needed  to  accommodate 
the  SIAP  and  for  Instrument  Flight 
Rules  (IFR)  operations  at  Pike  County — 
Hatcher  Field  Airport.  The  operating 
status  of  the  airport  will  change  from 
Visual  Flight  Rules  (VFR)  to  include  IFR 
operations  concurrent  with  the 
publication  of  SIAP. 
DATES:  Comments  must  be  received  on 
or  before  August  16.  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
99-ASO-13.  Manager,  Airspace  Branch, 
ASC)-520,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region.  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager.  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ASO-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 


rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550,  1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 

Air«na''p  Rranr-K     A  QQ—gOO    Air  Traffic 

Division,  P.O.  20636,  Atlanta,  Georgia 
30320.  Communications  must  identify 
the  docket  nimiber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2 A  which  describes  the 
application  procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  at  Pikeville. 
KY.  A  GPS  RWY  8  SIAP  and  a  GPS 
RWY  26  SIAP  have  been  developed  for 
Pike  Coimty — Hatcher  Field  Airport.  As 
a  result,  controlled  airspace  extending 
upward  from  700  feet  AGL  is  needed  to 
accommodate  the  SIAP  and  for  IFR 
operations  at  Pike  County — Hatcher 
Field  Airport.  The  operating  status  of 
the  airport  will  change  from  VFR  to 
include  IFR  operations  concxurent  with 
the  publication  of  the  SIAP.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F 
dated  September  10, 1998,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cvurent.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
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Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  Reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIQURSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,40113. 
40120.  E.O.  10854,  24  FR  9565,  3  CFR,  1939- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  for  700  feet  or  more  above 
the  surface  of  the  earth. 
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ASO  KY  E5    PikeviUe,  KY  [New] 

Pike  County— Hatcher  Field  Airport,  KY 

Lat.  37°33'44"N,  long.  82°33'56"W) 
Prestonburg.  Big  Sandy  Regional  Airport.  KY 
Lat.  37°45'04"N.  long.  82°38'13"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  Pike  County— Hatcher  Field 
Airport;  excluding  that  airspace  within  the 
Prestonburg.  KY  Class  E  airspace  area. 
***** 

Issued  in  College  Park,  Georgia,  on  July  8, 
1999. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division  Southern 
Region. 

[FR  Doc.  99-18204  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Chapter  II 

Dive  Sticks;  Advance  Notice  of 
Proposed  Rulemaking;  Request  for 
Comments  and  Information 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  The  Commission  has  reason 
to  believe  that  certain  dive  sticks  may 
present  an  unreasonable  risk  of  injury. 
Such  dive  sticks  are  constructed  in  such 
a  manner  that  children  can  become 
impaled  on  them  when  jumping  into 
shallow  water  where  the  dive  sticks  are 
oriented  in  an  upright  position.  This 
impalement  can  result  in  serious 
injuries.  Dive  sticks  are  one  of  several 
types  of  devices  used  for  underwater 
retrieval  activities  in  swimming  pools. 
They  are  typically  made  of  rigid  plastic, 
and  are  or  can  be  weighted  so  that  when 
dropped  into  water  they  sink  and  stand 
upright  on  the  bottom.  Dive  sticks  have 
a  variety  of  shapes,  but  many  have  a 
hollow  tube  cross  section  or  a  solid  X- 
shaped  cross  section.  Dive  sticks  are 
sold  under  a  variety  names  such  as  dive 
sticks,  diving  sticks,  fish  sticks,  sticks 
and  batons. 

This  advance  notice  of  proposed 
rulemaking  ("ANPR")  initiates  a 
rulemaking  proceeding  that  could  result 
in  a  rule  banning  dive  sticks  with 
certain  characteristics  that  cause  them 
to  be  hazardous.  This  proceeding  is 
commenced  under  the  Federal 
Hazardous  Substances  Act. 

The  Commission  solicits  written 
comments  concerning  the  risks  of  injur\' 
associated  with  dive  sticks,  the 
regulatory  alternatives  discussed  in  this 
ANPR,  other  possible  ways  to  address 
these  risks,  and  the  economic  impacts  of 
the  various  regulatory  alternatives.  The 
Commission  also  invites  interested 
persons  to  submit  an  existing  standard, 
or  a  statement  of  intent  to  modify  or 
develop  a  voluntary  standard,  to  address 
the  risk  of  injury  described  in  this 
ANPR. 

DATES:  Written  comments  and 
submissions  in  response  to  this  ANPR 
must  be  received  by  September  14, 
1999. 

ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207-0001,  or 
delivered  to  the  Office  of  the  Secretary-. 
Consumer  Product  Safety  Commission, 
Room  502,  4330  East-West  Highway, 


Bethesda.  Maryland;  telephone  (301) 
504-0800  Comments  also  may  ho  fiU'd 
by  telefacsimile  to  (301)504-0-127  or  by 
email  to  c.psc-os@rpsc.goy.  Comments 
should  be  captioned  "ANPR  for  Diye 
Sticks." 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  R.  Heh.  Directorate  for  Engineering 
Sciences,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  504-0494.  (>xt.  1308. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Product 

Dive  sticks  are  one  of  several  types  of 
devices  used  for  underwater  retrieval 
activities  in  swimming  pools.  Thff\'  are 
typically  made  of  rigid  plastic,  and  are. 
or  can  be  weighted  .so  that  when 
dropped  into  water  they  sink  and  stand 
upright  on  the  bottom.  Dive  sticks  have 
a  variety  of  shapes,  but  many  haye  a 
hollow  tube  cross  section  or  a  solid  X- 
shaped  cross  section.  Dive  sticks  are 
sold  under  a  variety  of  names  such  as 
dive  sticks,  diving  .sticks,  fish  sticks, 
sticks  and  batons. 

The  Commission's  technical  staff 
preliminarily  considers  a  dive  stick  that 
has  all  of  the  following  characteristics  to 
pose  a  hazard  for  traumatic  injuries  to 
the  perineum,  including  laceration  and 
perforation  injuries  associated  with 
rectal  and  vaginal  impalement: 

1.  The  product  is  essentially  rigid 

2.  Tlie  product  is  weighted,  or  can  be 
weighted,  so  that  when  dropped  in  the 
water,  it  sinks  to  the  bottom  and  stands 
upright. 

3.  The  product  has  an  elongated  shape 
with  a  top  end  that  is  small  enough  in 
cross  section  to  concentrate  the  force  of 
impact  and  allow  penetration  of  the 
rectum  or  vagina,  (As  examples,  a 
hazardous  dive  stick  could  have  a 
cylindrical  shape  with  a  blunt  end  or  it 
may  have  a  more  pointed  end.  such  as 
one  product  that  is  shaped  like  a  shark 
silhouette.) 

B.  The  Risk  of  Injury 

1   Description  of  Injury 

When  used  in  shallow  water,  serious 
rectal  or  vaginal  impalement  injuries 
can  occur  when  a  child  accidentally 
falls  on  or  jumps  buttocks-first  into  the 
water,  and  lands  on  a  dive  stick.  Facial 
and  eye  injuries  are  also  possible  when 
a  child  attempts  to  retrieve  a  dive  stick 
under  the  water. 

While  penetrating  injuries  account  for 
only  a  ver\'  small  percentage  of 
traumatic  injuries  in  children,  they  are 
severe.  Falls  on  vertical  objects  may 
result  in  traumatic  injuries  to  the 
perineum.  The  severity  of  rectal  or 
vaginal  lesions  after  impalement 
depends  on  the  degree  of  penetration  by 


Federal  Register/Vol.  64,  No.  136/Friday,  July  16,  1999/Proposed  Rules 


38389 


38388 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999  /  Proposed  Rules 


the  object.  This  in  turn  is  dependent  on 
the  force  of  impact  and  the  physical 
properties  of  the  involved  object  (size 
and  surface  characteristics).  The 
severity  of  injury  could  range  from 
laceration  of  the  rectum  and  sphincter, 
to  puncture  wounds  and  tears  of  the 
colon.  High  impact  forces  may  also 
cause  injuries  to  the  vulva,  vaginal 
canal,  and  blood  vessels  beneath  the 
perineal  skin  in  females.  In  males,  such 
impacts  may  cause  perforation  injuries 
to  the  genitalia,  urethra,  ureter  and 
bladder.  All  these  types  of  perforation 
and  impalement  injuries  in  males  and 
females  require  hospitalization  and 
surgery. 

Because  of  the  septic  nature  of  the 
area,  the  main  complication  after 
perineum  injuries  is  lesion  infection, 
which  may  lead  to  abscess  and  possible 
sepsis  in  extreme  cases.  To  avoid 
subsequent  septic  complications,  the 
management  of  these  pediatric  injuries 
often  requires  aggressive  and  drastic 
surgical  means.  Perineal  injuries  (with 
or  without  rectal  injury)  often  require 
fecal  diversion  (proximal  colostomy), 
wound  drainage,  and  the  use  of  a  broad- 
spectruim  antibiotic  in  pre-  and  post- 
operative stages.  The  damage  caused  by 
deep  penetration  into  the  rectal  or 
vaginal  area  may  have  devastating 
effects  on  children's  health.  In  addition 
to  long-term  physiological  effects  on 
children,  these  types  of  injiuies  have  the 
potential  to  cause  long-lasting  emotional 
traiuna.  . 

2.  Injury  Data 

The  Commission  has  learned  of  seven 
incidents  in  which  dive  sticks  caused 
serious  injury  to  young  children.  Six  of 
these  were  impalement  incidents  that 
resiilted  in  serious  vaginal  or  rectal 
injuries.  The  seventh  incident  was  a 
facial  laceration  just  below  the  eye.  All 
the  victims  were  children  ranging  in  age 
from  six  to  nine  years  old.  Each  of  the 
incidents  occtured  with  vertical- 
standing  toy  dive  sticks.  The  eye/ facial 
injiuy  was  from  a  shark-shaped  dive 
stick.  All  of  the  vaginal  and  rectal 
injuries  were  horn,  baton-shaped  dive 
sticks,  approximately  7%  to  SVs  inches 
long  and  Vs  to  one  inch  in  diameter.  The 
victims  were  injured  while  playing  in 
shallow  water.  Three  incidents  occiured 
in  small  wading  pools  with  water  levels 
between  12  and  24  inches.  One  occurred 
in  a  spa  with  unknown  water  depth  and 
one  in  a  3-foot  pool  with  approximately 
27  inches  of  water.  Another  incident 
occurred  in  a  swimming  pool  with  an 
imknown  depth  of  water.  The  incidents 
are  as  follows: 

a.  July  22, 1990— The  7-year-old 
female  victim  was  playing  with  her 
cousins  in  an  above-groimd  swimming 


pool.  She  jumped  up  and  out  of  the 
water,  tucked  her  knees  to  her  chest  to 
do  a  "cannon  ball"  jump  and  re-entered 
the  water.  The  victim  entered  the  water 
buttocks  first  and  rapidly  descended  to 
the  bottom  of  the  pool,  where  her 
buttocks  came  in  contact  with  the 
upright,  cylindrical  toy  dive  stick.  The 
toy  dive  stick  caused  lacerations  around 
the  victim's  rectum.  No  stitches  were 
required  and  the  victim  has  recovered 
hilly. 

b.  July  22,  1993— The  8-year-old  girl 
was  sitting  on  the  edge  of  her  family's 
spa  with  her  feet  in  the  water.  She  used 
her  arms  to  push  off  the  edge  and  sit  on 
a  lower  step  of  the  spa,  without  seeing 
the  vertical-standing,  cylindrical  toy 
dive  stick  on  the  same  lower  step.  The 
toy  dive  stick  slipped  past  the  victim's 
swimsuit  and  penetrated  her  vagina. 
Immediate  medical  attention  was 
sought,  and  surgery  was  performed  to 
repair  multiple  internal,  vaginal 
lacerations.  Additional  surgery  was 
necessary  5  months  later.  No  recovery 
records  are  available. 

c.  July  24,  1995— The  9-year-old 
female  victim  jumped  into  a  swimming 
pool  and  landed  on  a  toy  dive  stick 
causing  deep  vaginal  lacerations. 

d.  August  3.  1997— The  6-year-old 
female  victim  jumped  into  her  inflatable 
wading  pool.  "The  victim's  buttocks  area 
landed  on  top  of  the  vertical-standing, 
cylindrical  toy  dive  stick.  The  product 
and  the  girl's  swimsuit  were  projected 
into  her  rectiun.  The  victim  was 
admitted  to  a  children's  hospital  for 
surgery  to  repair  perineal  and  external 
sphincter  lacerations.  The  victim  has 
recovered  from  the  incident,  but  will  be 
examined  periodically. 

e.  June  10, 1998— The  eight-year-old 
female  victim  was  playing  with  her 
brother  in  a  wading  pool.  She  fell 
backwards  in  the  pool,  landing  on  the 
cylindrical  toy  dive  stick  that  was 
standing  upright  on  the  bottom  of  the 
pool.  The  toy  dive  stick  penetrated  the 
vagina.  A  physician  surgically  repaired 
the  laceration  with  both  internal  and 
external  sutures.  The  victim  has 
recovered. 

f.  June  28,  1998— The  7-year-old  boy 
and  his  brother  had  been  playing  with 
the  cylindrical  toy  dive  sticks  prior  to 
the  incident.  The  victim  ran  cmd  jumped 
buttocks  first  into  the  wading  pool.  He 
impaled  himself  via  the  rectum  on  a  toy 
dive  stick  that  was  standing  upright  in 
the  water.  Surgery  was  performed  to 
repair  a  laceration  of  the  rectum,  and  a 
temporary  colostomy  was  performed  to 
repair  the  perforated  intestine.  The 
victim  healed,  but  continues  to 
compledn  of abdominalpain. 

g.  August  13.  1998 — The  6-year-old 
female  victim  and  three  other  children 


were  in  a  small  wading  pool  playing 
with  toy  dive  sticks  that  were  shaped 
like  sharks.  The  victim  stuck  her  face 
into  the  pool  to  retrieve  the  toy  dive 
stick  and  hit  her  face  on  the  toy.  She 
received  a  V4  inch  laceration  below  her 
left  eye,  which  required  sutures  to  close. 
The  victim  has  recovered. 

C.  Relevant  Statutory  Provisions 

This  proceeding  is  conducted 
pursuant  to  the  Federal  Hazardous 
Substances  Act  ("FHSA"),  15  U.S.C. 
1261  et  seq.  Section  2(f)(1)(D)  of  the 
FHSA  defines  "hazardous  substance"  to 
include  any  toy  or  other  article  intended 
for  use  by  children  that  the  Commission 
determines,  by  regulation,  presents  an 
electrical,  mechanical,  or  thermal 
hazard,  lb  U.S.C.  1261(f)(1)(D).  An 
article  may  present  a  mechanical  hazard 
if  its  design  or  manufacture  presents  an 
unreasonable  risk  of  personal  injury  or 
illness  during  normal  use  or  when 
subjected  to  reasonably  foreseeable 
damage  or  abuse.  Among  other  things,  a 
mechanical  hazard  could  include  a  risk 
of  injury  or  illness  "(3)  from  points  or 
other  protrusions,  surfaces,  edges, 
openings,  or  closures,  *  *  *  or  (9) 
because  of  any  other  aspect  of  the 
article's  design  or  manufacture."  15 
U.S.C.  1261(s). 

Under  section  2(q)(l)(A)  of  the  FHSA, 
a  toy,  or  other  article  intended  for  use 
by  children,  which  is  or  contains  a 
hazardous  substance  accessible  by  a 
child  is  a  "banned  hazardous 
substance."  15  U.S.C.  1261(q)(l)(A). 

Section  3(f)  through  3(i)  ot  the  FHSA, 
15  U.S.C.  1262  (f)-(i),  governs  a 
proceeding  to  promulgate  a  regulation 
determining  that  a  toy  or  other 
children's  article  presents  an  electrical, 
mechanical,  or  thermal  hazard.  As 
provided  in  section  3(f),  this  proceeding 
is  commenced  by  issuance  of  this 
ANPR.  After  considering  any  comments 
submitted  in  response  to  this  ANPR,  the 
Commission  will  decide  whether  to 
issue  a  proposed  rule  and  a  preliminary 
regulatory  analysis  in  accordance  with 
section  3(h)  of  the  FHSA.  If  a  proposed 
rule  is  issued,  the  Commission  would 
then  consider  the  comments  received  in 
response  to  the  proposed  rule  in 
deciding  whether  to  issue  a  final  rule 
and  a  final  regulatory  analysis.  15  U.S.C. 
1262(i). 

D.  Regulatory  Alternatives 

One  or  more  of  the  following 
alternatives  could  be  used  to  reduce  the 
identified  risks  associated  with  dive 
sticks. 

1.  Mandatory  rule.  The  Commission 
could  issue  a  rule  declaring  certain  dive 
sticks  to  be  banned  hazardous 
substances.  This  rule  could  define  the 
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banned  products  in  terms  of  physical  or 
performance  characteristics,  or  both. 

2.  Labeling  rule.  The  Commission 
could  issue  a  rule  banning  dive  sticks 
that  did  not  contain  specified  warnings 
and  instructions. 

3.  Voluntary  standard.  If  the  industry 
developed,  adopted,  and  conformed  to 
an  adequate  voluntary  standard,  the 
Commission  could  defer  to  the 
voluntary  standard  in  lieu  of  issuing  a 
mandatory  rule. 

4.  Reliance  on  recalls.  The 
Commission  has  obtained  voluntary 
corrective  actions  with  respect  to  certain 
dive  sticks.  The  Commission  could 
continue  to  rely  on  corrective  actions, 
both  voluntary  and  mandatory,  in  lieu 
of  or  in  addition  to  a  mandatory  mlc. 
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E.  Existing  Standards 

The  Commission  is  not  aware  of  any 
state,  voluntary,  foreign,  international, 
or  other  standards  dealing  with  the 
described  risk  of  injury. 

F.  Market  Information 

1.  The  Product 

Dive  sticks  are  one  of  several  types  of 
devices  used  for  underwater  retrieval 
activities  in  swimming  pools.  They  are 
typically  made  of  rigid  plastic,  and  are 
or  can  be  weighted  so  that  when 
dropped  into  water  they  sink  and  stand 
upright  on  the  bottom.  They  are  usually 
cylindrical  in  shape,  but  some  have 
shapes  that  resemble  such  things  as  fish, 
sharks,  or  other  sea  creatiu-es.  Typically, 
the  length  is  8  inches  or  less  and  the 
diameter  is  one  inch  or  less.  Dive  sticks 
and  other  dive  toys  are  often  niunbered 
with  a  point  value  (e.g.,  10  through  60) 
for  counting  up  totals  in  games.  In  some 
cases,  the  units  with  the  higher  point 
values  may  be  shorter  than  those  with 
lower  point  values. 

Dive  sticks  are  usually  sold  in  sets  of 
3  to  6  sticks.  They  are  often  sold  as  part 
of  a  package  that  contains  other  toys, 
such  as  dive  disks,  eggs,  and  rings  (e.g., 
a  package  may  include  3  dive  sticks,  3 
dive  rings,  and  3  dive  disks).  They  are 
also  sold  with  things  such  as  masks, 
goggles,  or  snorkels.  At  retail  they  cost 
from  $4  to  $7  per  set,  or  about  $1  per 
individual  stick.  Even  when  sold  with 
other  products  such  as  disks,  rings,  and 
snorkels,  they  usually  cost  less  than 
$10. 

Dive  sticks  and  other  dive  toys  are 
widely  available.  They  are  often  sold  in 
the  seasonal  aisles  of  grocery  and  drug 
stores  and  can  be  purchased  at  many 
department  and  variety  stores.  Dive  toys 
are  also  available  through  some  mail 
order  catalogs  and  at  various  pool 
dealers. 


2.  Substitutes 

A  wide  range  of  sub'^titutes  is 
available  for  dive  sticks.  The  closest 
substitute  may  be  dive  rings  since  these 
are  also  weighted  so  that  they  stand  up 
on  the  bottom  of  the  pool.  Othei 
substitutes  are  dive  disks,  which  are 
flat,  plastic  disks  that  sink  to  the  bottom 
of  the  pool,  but  lie  flat  rather  than  on 
end.  There  are  also  a  variety  of  dive 
eggs.  In  general,  these  substitutes  are 
manufactured  and  sold  by  the  same 
companies  that  manufacture  and  sell 
dive  sticks,  often  in  the  same  package. 
The  retail  prices  of  these  substitutes  are 
about  the  same  as  the  retail  prices  for 
the  dive  sticks. 

3.  Sales  and  Number  Available  for  Use 

Dive  sticks  have  been  sold  for  over  20 
years.  However,  historical  sales  data  are 
not  available  to  determine  whether  or 
not  there  has  been  a  trend  in  their  use. 
Based  on  information  that  several 
companies  provided  to  the  CPSC,  over 
19  million  dive  sticks  have  bean  sold. 
Current  sales  of  individual  dive  sticks 
appear  to  be  at  least  4  million  units 
annually.  Since  they  are  usually  sold  in 
packages  of  3  to  6  sticks  each,  this 
indicates  that  around  1  million  packages 
are  purchased  annually. 

In  trade  publications,  dive  sticks  are 
classified  in  the  water/pool/sand  toys 
category.  This  category  includes 
products  such  as  water  gims,  floats, 
wading  pools,  and  sand  buckets.  Sales 
vary  with  season,  with  more  sold  in  the 
summer  than  in  the  winter.  Sales  of 
water/pool/sand  toys  also  tend  to  vary 
from  year  to  year  depending  on  how  hot 
the  summer  or  swimming  season  is.  In 
1997,  retail  sales  of  water/pool/sand 
toys  exceeded  $450  million,  according 
to  a  trade  publication.  Since  dive  sticks 
retail  for  approximately  $1  per  stick, 
dive  sticks  likely  make  up  less  than  one 
percent  of  retail  sales  in  this  category. 
A  substantial  number  of  dive  sticks 
are  likely  available  for  use  for  several 
years  after  their  purchase.  Since  several 
million  dive  sticks  have  been  sold 
annually  for  the  last  few  years,  the  total 
number  available  for  use  could  easily 
exceed  10  million  units.  Assuming  dive 
sticks  are  sold  in  sets  of  3  to  6  each,  this 
indicates  that  several  million 
households  are  likely  to  own  dive 
sticks. 

4.  Suppliers 

The  CPSC's  staff  has  identified  at  least 
15  firms  that  manufacture  or  import 
dive  sticks  into  the  United  States.  Most 
of  the  firms  that  import  dive  sticks 
obtain  their  product  from  China,  Hong 
Kong,  or  Taiwan.  There  may  be  other 
manufacturers  or  importers  that  the  staff 


has  not  identified.  Additionally, 
because  of  the  simplicity  of  the  product, 
there  are  few  barriers  to  pntr\  into  the 
market. 

The  staffs  initial  research  indicates 
that  most  of  the  firms  that  have  been 
identified  are  small  businesses 
according  to  the  Small  Business 
Administration  guidelines  because  they 
have  fewer  than  100  employees  for 
importers  or  500  employees  for 
manufacturers.  However,  in  all  cases, 
dive  sticks  probably  account  for  a  very 
small  percentage  of  any  firm's  sales. 
Several  of  the  manufacturers  market 
various  types  of  pool  toys.  Others  have 
additional  lines  such  as  other  types  nf 
toys  or  pool  equipment. 

The  CPSC  is  aware  of  7  injuries 
involving  dive  sticks  since  1990  that 
resulted  when  a  child  hit  a  dive  stick 
standing  upright  on  the  bottom  of  a 
pool.  Although  the  number  of  injuries  is 
low,  some  of  the  injuries  are  severe 
Some  of  the  injuries  have  resulted  in 
damage  to  the  victim's  rectal  or  vaginal 
areas.  At  least  four  of  these  incidents 
required  hospitalization,  and  in  one 
case  a  temporary'  colostomy  was 
performed. 

The  societal  costs  of  these  incidents 
include  primarily  medical  costs,  lost 
productivity,  and  pain  and  sufferinjj 
The  total  societal  costs  of  the  incidents 
are  likely  to  be  relatively  low  since  the 
incidents  of  concern  appear  to  be 
relatively  rare.  However,  the  severity  of 
some  of  the  incidents  indicates  that  the 
average  societal  costs  of  the  incidents 
requiring  hospitalization  may  exceed 
$100,000,  based  on  estimates  obtained 
from  the  Directorate  for  Economic 's 
Injury'  Cost  Model  for  hospitalized  cases 
involving  punctures  or  lacerations  to  the 
victims  lower  trunk  area. 

The  cost  of  modifying  dive  .sticks  to 
reduce  or  remove  the  risk  is  likely  to  be 
low.  For  example,  dive  sticks  could  be 
modified  so  that  they  lie  horizontally  on 
or  at  an  angle  at  the  bottom  of  the  pool, 
rather  than  vertically.  Such  a  change 
may  involve  some  changes  in  tooling, 
molds,  and  design,  but  little  in  terms  of 
production  and  material  costs.  Such  a 
change  is  unlikely  to  substantially 
reduce  the  utility-  of  the  product  to 
consumers.  Another  option  may  be  to 
manufacture  dive  sticks  from  a  material 
that  is  less  rigid  and  unlikely  to  cause 
serious  injurv-  to  a  person  who  falls  on 
the  product.  Moreover,  commercial 
substitutes  for  dive  sticks  already  are 
available.  These  substitutes  are  not 
dangerous  but  provide  the  same  play 
experience.  If  hazardous  dive  sticks 
were  banned  altogether,  there  is  little,  if 
any,  reason  to  doubt  that  these 
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substitutes  would  enjoy  increased 
purchases. 

G.  Solicitation  of  Information  and 
Comments 

This  ANPR  is  the  first  step  of  a 
proceeding  that  could  result  in  a 
mandatory  rule  for  dive  sticks  to 
address  the  described  risk  of  injury.  All 
interested  persons  are  invited  to  submit 
to  the  Commission  their  comments  on 
any  aspect  of  the  alternatives  discussed 
above.  In  particular.  CPSC  solicits  the 
following  additional  information: 

1.  The  models  and  niunbers  of  dive 
sticks  produced  for  sale  in  the  U.S.  each 
year  from  1990  to  the  present; 

2.  The  names  and  addresses  of 
manufacturers  and  distributors  of  dive 
sticks; 

3.  The  expected  useful  life  of  dive 
sticks. 

4.  Comparisons  of  the  utility  obtained 
from  dive  sticks  versus  substitute 
products  (e.g.,  dive  rings  or  disks  or 
dive  sticks  that  lie  horizontally,  rather 
than  vertically); 

5.  The  number  of  persons  injiued  or 
killed  by  the  hazards  associated  with 
dive  sticks; 

6.  The  circiunstances  under  which 
these  injtiries  and  deaths  occur, 
including  the  ages  of  the  victims; 

7.  An  explanation  of  designs  that 
could  be  adapted  to  dive  sticks  to 
reduce  the  described  risk  of  injury; 

8.  Physical  or  performance 
characteristics  of  the  product  that  could 
or  should  not  be  used  to  define  which 
products  might  be  subject  to  a  rule; 

9.  The  costs  to  manufactiu'ers 
involved  in  either  redesigning  dive 
sticks  to  remove  the  risk  or  removing 
dive  sticks  from  the  market. 

10.  Other  information  on  the  potential 
costs  and  benefits  of  potential  rules; 

11.  Steps  that  haVe  been  taken  by 
industry  or  others  to  reduce  the  risk  of 
injury  from  the  product; 

12.  The  likelihood  and  nature  of  any 
significant  economic  impact  of  a  rule  on 
small  entities; 

13.  The  costs  and  benefits  of 
mandating  a  banning,  labeling  or 
instructions  requirement. 

Also,  in  accordance  with  section  3(f] 
of  the  FHSA,  the  Commission  solicits: 

1.  Written  comments  with  respect  to 
the  risk  of  injury  identified  by  the 
Commission,  the  regulatory  adtematives 
being  considered,  and  other  possible 
alternatives  for  addressing  the  risk. 

2.  Any  existing  standard  or  portion  of 
a  standard  which  could  be  issued  as  a 
proposed  regulation. 

3.  A  statement  of  intention  to  modify 
or  develop  a  voluntary  standard  to 
address  the  risk  of  injiuy  discussed  in 
this  notice,  along  with  a  description  of 
a  plan  (including  a  schedule)  to  do  so. 


Comments  should  be  mailed, 
preferably  in  five  copies,  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207- 
0001,  or  delivered  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Room  502,  4330  East-West 
Highway.  Bethesda,  Maryland  20814; 
telephone  (301)  504-0800.  Comments 
also  may  be  filed  by  telefacsimile  to 
(301)  504-0127  or  by  email  to  cpsc- 
os@cpsc.gov.  Comments  should  be 
captioned  "ANPR  for  Dive  Sticks."  All 
comments  and  submissions  should  be 
received  no  later  than  September  14, 
1999. 

Dated:  July  12.1999. 
Sadye  E.  Dunn, 

Secretary,  Consuinei  FiuJuct  Safety 

Commission. 

|FR  Doc.  99-18113  Filed  7-15-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2510 

RIN1210-AA48 

Plans  Established  or  Maintained 
Pursuant  to  Collective  Bargaining 
Agreements  Under  Section  3(40KA)  of 
ERISA 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Negotiated  rulemaking 
committee  notice  of  meeting. 

summary:  The  Department  of  Labor's 
(Departiment)  ERISA  Section  3(40) 
Negotiated  Rulemaking  Advisory 
Committee  (Committee)  was  established 
under  the  Negotiated  Rulemaking  Act  of 
1990  and  the  Federal  Advisory 
Committee  Act  (the  FACA)  to  develop  a 
proposed  rule  implementing  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  as  amended.  The 
purpose  of  the  proposed  rule  is  to 
establish  a  process  and  criteria  for  a 
finding  by  the  Secretary  of  Labor  that  an 
agreement  is  a  collective  bargaining 
agreement  for  piuposes  of  section  3(40) 
of  ERISA.  The  proposed  rule  will  also 
provide  guidance  for  determining  when 
an  employee  benefit  plan  is  established 
or  maintained  under  or  pursuant  to  such 
an  agreement.  Employee  benefit  plans 
that  are  established  or  maintained  for 
the  purpose  of  providing  benefits  to  the 
employees  of  more  than  one  employer 
are  "multiple  employer  welfare 
arrangements"  (MEWAs)  under  section 
3(40)  of  ERISA,  and  therefore  are  subject 


to  certain  state  laws,  unless  they  meet 
one  of  the  exceptions  set  forth  in  section 
3(40)(A).  At  issue  in  this  regulation  is 
the  exception  for  plans  or  arrangements 
that  are  established  or  maintained  under 
one  or  more  agreements  which  the 
Secretary  finds  to  be  collective 
bargaining  agreements.  It  is  the  view  of 
the  Department  that  it  is  necessary  to 
distinguish  organizations  that  provide 
benefits  through  collectively  bargained 
employee  representation  from 
organizations  that  are  primarily  in  the 
business  of  marketing  commercial 
insurance  products. 

DATES:  The  Committee  will  meet  from 
9:00  to  approximately  5  pm  on  each  day 
on  Wednesday,  August  25, 1999,  and 
Thursday,  A.ugust  26, 1999. 

ADDRESSES:  This  Committee  meeting 
will  be  held  at  the  offices  of  the  US 
Department  of  Labor,  Room  N-3437, 
Conference  Room  C/D.  All  interested 
parties  are  invited  to  attend  this  public 
meeting.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-serve 
basis.  Individuals  with  disabilities 
wishing  to  attend  who  need  special 
accommodations  should  contact,  at  least 
4  business  days  in  advance  of  the 
meeting,  Ellen  Goodwin,  Office  of  the 
Solicitor,  Plan  Benefits  Security 
Division,  U.S.  Department  of  Labor, 
Room  N-4611,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210 
(telephone  (202)  219-^600;  fax  (202) 
219-7346).  The  date,  location  and  time 
for  subsequent  Conunittee  meetings  will 
be  annoimced  in  advance  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Goodwin,  Office  of  the  Solicitor, 
Plan  Benefits  Security  Division,  U.S. 
Department  of  Labor,  Room  N-4611, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210  (telephone  (202) 
219-4600;  fax  (202)  219-7346).  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Minutes  of 
all  public  meetings  and  other 
documents  made  available  to  the 
Committee  will  be  available  for  public 
inspection  and  copying  in  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefits  Administration,  US  Department 
of  Labor,  Room  N-5638,  200 
Constitution  Avenue,  NW,  Washington, 
DC  from  8:30  a.m.  to  4:30  p.m.  Any 
written  comments  on  these  minutes 
should  be  directed  to  Ellen  Goodwin, 
Office  of  the  Solicitor,  Plan  Benefits 
Security  Division,  U.S.  Department  of 
Labor,  Room  N-4611,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210 
(telephone  (202)  219-4600;  fax  (202) 
219-7346).  This  is  not  a  toll-free 
number. 
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Agenda 

The  Committee  will  continue  to 
discuss  the  possible  elements  of  a 
process  and  potential  criteria  for  a 
finding  by  the  Secretary  of  Labor  that  an 
agreement  is  a  collective  bargaining 
agreement  for  purposes  of  section  3(40) 
of  ERISA,  (29  U.S.C.  1002(40)). 
Discussion  of  these  issues  is  intended  to 
help  the  Committee  members  define  the 
scope  of  a  possible  proposed  rule. 

Members  of  the  public  may  file  a 
written  statement  pertaining  to  the 
subject  of  this  meeting  by  submitting  1 5 
copies  on  or  before  Wednesday,  August 
18,  1999,  to  Ellen  Goodwin,  Office  of 
the  Solicitor,  Plan  Benefits  Security 
Division,  U.S.  Department  of  Labor, 
Room  N-4611,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Individuals  or  representatives  wishing 
to  address  the  Committee  should 
forward  their  request  to  Ms.  Goodwin  or 
telephone  (202)  219-4600.  During  each 
day  of  the  negotiation  session,  time 
permitting,  there  shall  be  time  for  oral 
public  comment.  Members  of  the  public 
are  encouraged  to  keep  oral  statements 
brief,  but  extended  written  statements 
may  be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  written  statements  for  the  record 
without  presenting  an  oral  statement.  15 
copies  of  such  statements  should  be  sent 
to  Ms.  Goodwin  at  the  address  above. 
Papers  will  be  accepted  and  iiicluded  in 
the  record  of  the  meeting  if  received  on 
or  before  August  18, 1999. 

Signed  at  Washington.  DC,  this  12th  day  of 
July,  1999. 

Richard  McGahey, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[PR  Doc.  99-18170  Filed  7-15-99:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-220-FOR] 

Kentuclcy  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  a  proposed 
amendment  to  the  Kentucky  regulatory 
program  (hereinafter  the  "Kentucky 
program")  under  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  the  Kentucky 
regulations  pertaining  to  reclamation  in 
lieu  of  cash  payment  of  civil  penalties. 
The  amendment  is  intended  to  revise 
the  Kentucky  program  as  required  by  30 
CFR  917.16(c)(3). 
DATES:  Written  comments  must  be 
received  by  4:00  p.m..  [E.S.T.],  August 
2,  1999. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  William 
J.  Kovacic,  Director,  at  the  address  listed 
below. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  bv 
contacting  OSM's  Lexington  Field 
Office. 

William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road,  Lexington,  Kentucky 
40503.  Telephone:  (606)  233-2494." 
Department  of  Surface  Mining 
Reclamation  and  Enforcement.  2 
Hudson  Hollow  Complex.  Frankfort, 
Kentucky  40601.  Telephone:  (502) 
564-€940. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic.  Director,  Lexington 
Field  Office,  Telephone:  (606)  233- 
2494. 
SUPPLEMENTARY  INFORMATION: 

I,  Bacleground  on  the  Kentucky 
Program 

On  May  18,  1982,  the  Secretary-  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Background 
information  on  the  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  May  18,  1982.  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  917.11,  917.13,  917.15. 
917.16,  and  917.17. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  December  22,  1999 
(Administrative  Record  No.  KY-1449). 
Kentucky  submitted  a  proposed 
amendment  at  405  KAR  7:097,  which 
authorizes  the  cabinet  to  allow  a 
permittee,  person,  or  operator  to 
perform  in-kind  reclamation, 
environmental  rehabilitation,  or  similar 


action  to  correct  environmental 
pollution — instead  of  making  cash 
payment  of  a  civil  penalty  assessed 
under  KRS  350.990(11).  The  propospd 
amendment  was  announc:ed  in  the 
|anuar\-  25,  1999.  Federal  Register  [M 
FR  3670). 

On  April  19,  1999,  a  Statement  of 
Consideration  of  public  comments 
received  by  Kentucky  was  filed  with  the 
Kentucky  Legislative  Research 
Committee.  As  a  result  of  the  comments, 
by  letter  dated  April  19.  1999.  Kentucky 
made  changes  to  the  original  submission 
(Administratiye  Record  No.  KY-1458) 
By  letter  dated  June  10.  1998 
(Administratiye  Record  No.  KY-1461). 
Kentucky  submitted  the  final  version  of 
the  proposed  amendments.  Following, 
are  the  changes  to  405  KAR  made  in  the 
final  submission  and  not  previously 
described  in  the  Ianuar>- 25.1999. 
Federal  Register  notice.  Revisions 
concerning  nonsubstantive  wording, 
format,  or  organizational  changes  will 
not  be  described  in  this  notice. 

Subsections  (1)  through  (5)  of  Sec:fion 
2  of  the  original  amendment  stipulated 
the  conditions  under  which  a  permittee, 
person,  or  operator  becomes  ineligible 
for  reclamation  in  lieu  of  cash  payment 
for  civil  penalties.  Kentucky  has  deleted 
these  subsections.  Section  2  of  the 
revised  amendment  now  reads  in  its 
entirety:  "The  cabinet  shall  not 
authorize  a  permittee,  person,  or 
operator  to  perform  activities  under  this 
administrative  regulation  if  the 
permittee,  person  or  operator  is 
ineligible  receive  a  permit  under  KRS 
Chapter  350  and  405  KAR  Chapters  7- 
24  for  a  reason  other  than  nonpayment 
of  a  civil  penalty." 

Kentucky  has  also  revised  Section  7. 
Subsection  (5)  of  the  amendment,  which 
stipulates  when  a  permittee,  person,  or 
operator  must  file  a  request  for 
reclamation  in  lieu  of  cash  payment  of 
civil  penalties.  Subsection  7(5)  now 
reads:  "(5)(a)  For  a  civil  penalty 
assessed  by  final  order  of  the  Secretar\ 
on  or  after  luly  1.  1999,  the  request  shall 
be  filed  within  thirty  (30)  days  after  the 
date  of  the  final  order,  (b)  For  a  civil 
penalty  assessed  by  final  order  of  the 
Secretar\'  prior  to  [uly  1.  1999.  the 
request  shall  be  filed  not  later  than  June 
30,  2000." 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  (TR 
732.15.  Specifically,  OSM  is  seeking 
comments  on  the  revisions  described 
above  to  the  original  submission.  If  the 
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amendment  is  deemed  adequate,  it  will 
become  part  of  the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific. 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the    I 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  OfBce 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinatioiu 

Executive  Order  12866 

This  rule  is  exemntpH  from  review  b" 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(RegiUatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  reqiiirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

NationaJ  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act  i 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  9, 1999. 

Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  99-18192  Filed  7-15-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

[MD-044-FOR] 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportimity  for  public 
hearing. 

SUMMARY:  OSM  is  aimouncing  receipt  of 
proposed  amendments  to  the  Maryland 
regulatory  program  (Maryland  program) 
under  the  Surface  Mining  Conteol  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendments  consist  of 
revisions  to  the  Maryland  regulations 
regarding  the  design,  construction  and 
maintenance  of  haul  roads.  The 
amendments  are  intended  to  revise  the 


Maryland  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4:00  p.m., 
E.D.T.,  August  16,  1999.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  August  10, 
1999.  Requests  to  speak  at  the  hearing 
must  be  received  by  4:00  p.m.,  E.D.T., 
on  August  2,  1999. 

ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  George  Rieger, 
Manager,  Oversight  and  Inspection 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the 
Maryland  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  all  written 
comments  received  in  response  to  this 
document  at  the  addresses  listed  below 
duiring  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  You 
may  receive  one  fi-ee  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Appalachian  Regional 
Coordinating  Center. 
George  Rieger,  Manager,  Oversight  and 
Inspection  Office,  Appalachian 
Regional  Coordinating  Center,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  3  Parkway  Center, 
Pittsburgh  PA  15220.  Telephone: 
(412)  937-2153;  E-mail: 
grieger@osmre.gov 
Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532.  Telephone:  (301)  689-4136. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Manager,  Oversight  and 
Inspection  Office,  Appalachian  Regional 
Coordinating  Center,  Telephone:  (412) 
937-2153. 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Maryland 
Program 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  You  can  find  background 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  in  the  February 
18, 1982,  Federal  Register  (47  FR  7214). 
You  can  find  subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  at  30  CFR 
920.15  and  920.16. 

n.  Description  of  the  Proposed 
Amendment 

Maryland  provided  an  informal 
amendment  to  OSM  regarding  the 
design,  construction  and  maintenance  of 
haul  roads  in  a  letter  dated  August  4, 
1998.  OSM  completed  its  review  of  the 
informal  amendment  and  submitted 
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comments  to  Maryland  in  a  letter  dated 
May  19.  1999.  By  letter  dated  May  27. 
1999  (Administrative  Record  No.  MD- 
581-00),  Maryland  submitted  its 
response  to  OSM's  comments  in  the 
form  of  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA. 

The  provisions  of  the  Code  of 
Maryland  Regulations  (COMAR)  that 
Maryland  proposes  to  amend  are  as 
follows: 

1.  COMAR  26.20.01. 02B    Definitions 

Specifically,  Maryland  proposes  to 
revise  the  existing  definition  at  (82). 
"road"  by  adding  the  words  "surface 
coal"  before  "mining  and  reclamation 
operations";  adding  the  words  "and 
from"  after  "leading  to";  and  deleting 
the  reference  to  active  spoil  disposal 
areas  and  substituting  the  phrase  that 
"road"  does  not  include  ramps  and 
routes  of  travel  within  the  immediate 
mining  area  or  within  spoil  or  coal  mine 
waste  disposal  areas. 

2.  COMAR  26.20.02.13    Description  of 
Proposed  Mining  Operations 

Paragraph  BB.(l)  is  modified  by 
adding  the  following  requirements: 
design  drawings,  and  specifications  for 
road  widths,  gradients,  surfacing 
materials,  cuts,  fill  embankments, 
culverts,  bridges,  drainage  ditches,  low 
water  crossings,  and  drainage  structures; 

Existing  paragraph  BB.(2)  is  deleted 
and  new  paragraph  BB.(2)  is  added  as 
follows: 

Drawings  and  specifications  of  each 
proposed  road  that  is  located  in  the 
channel  of  an  intermittent  or  perennial 
stream,  as  necessary  for  approval  of  the 
road  by  the  Bureau  in  accordance  with 
COMAR  26.20.19; 

New  paragraph  BB.(3)  is  added  as 
follows: 

Drawings  and  specifications  for  each 
proposed  ford  of  perennial  or 
intermittent  streams  that  is  used  as  a 
temporary  route,  as  necessary  for 
approval  of  the  ford  by  the  Bureau  in 
accordance  with  COMAR  26.20.19; 

Existing  paragraph  BB.(3)  is 
renumbered  as  BB.(4). 

Existing  paragraph  BB.(5)  is  deleted 
and  replaced  with  the  following: 

Drawings  and  specifications  for  each 
low-water  crossing  of  perennial  or 
intermittent  stream  channels  so  that  the 
Bureau  can  maximize  the  protection  of 
the  stream  in  accordance  with  COMAR 
26.20.19: 

Existing  paragraph  BB.(4)  is 
renumbered  as  BB.(6). 

New  paragraph  BB.(7)  is  added  as 
follows: 

A  description  of  the  plans  to  remove 
and  reclaim  each  road  that  will  not  be 
retained  under  an  approved  postmining 


land  use,  and  the  schedule  for  this 
removal  and  reclamation:  and 

New  paragraph  BB.(8)  is  added  as 
follows: 

Design  and  certification  of  the  plans 
and  drawings  for  each  primary  road  by 
a  qualified  registered  professional 
engineer  in  accordance  with  COMAR 
26.20.19.0lG. 

New  paragraph  CC.  is  added  as 
follows: 

A  description  nf  each  support  facility 
to  be  constructed,  used,  or  maintained 
within  the  proposed  permit  area, 
including  plans  and  drawings.  The 
plans  and  drawings  shall  include  a  map, 
appropriate  cross  sections,  design 
drawings,  and  specifications  sufficient 
to  demonstrate  compliance  with 

«.>VJlVLrVl\    ^{J.^XJ.  L^.UO   <11IU    .U3. 

3.  COMAR  26.20.19.01     Creneral 

New  paragraphs  A.,  B.,  and  C.  are 
added  as  follows: 

A.  Each  road,  as  defined  in  §§  B  and 
C  of  this  regulation  shall  be  classified  as 
either  a  primary  road  or  an  ancillary 
road. 

B.  A  primary  road  is  any  road  which 
is: 

(1)  Used  for  transporting  coal  or  spoil: 

(2)  Frequently  used  for  access  or  other 
purposes  for  a  period  in  excess  of  six 
months:  or 

(3)  To  be  retained  for  an  approved 
postmining  land  use. 

C.  An  ancillary  road  is  any  road  not 
classified  as  a  primary  road. 

Existing  paragraph  A.  is  re-lettered  as 
D.  and  further  modified  by  adding  the 
word  "locate"  before  "design, 
construction*   *   *"  and  deleting  the 
phrase  "control  or  minimize  erosion 
and  siltation,  air  and  water  pollution, 
and  damage  to  public  or  private 
property." 

Additionally,  the  following  new 
subparagraphs  are  added  to  paragraph 
D.: 

(1)  Control  or  prevent  erosion, 
siltation,  and  the  air  pollution  attendant 
to  erosion,  including  road  dust  as  well 
as  dust  occurring  on  other  exposed 
surfaces,  by  measures  such  as 
vegetating,  watering,  using  chemical  or 
other  dust  suppressants,  or  otherwise 
stabilizing  all  exposed  surfaces  in 
accordance  with  current,  prudent 
engineering  practices; 

(2)  Control  or  prevent  damage  to  fish, 
wildlife,  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contributions  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area; 

(4)  Neither  cause  nor  contribute  to, 
directly  or  indirectly,  the  violation  of 
State  or  federal  water  quality  standards 
applicable  to  receiving  streams; 


(5)  Refrain  from  seriously  altering  the 
normal  flow  of  water  in  stream  beds  or 
drainage  channels: 

(6)  Prevent  or  control  damage  to 
public  or  private  property,  including  the 
prevention  or  mitigation  of  adverse 
effects  on  lands  within  the  boundaries 
of  units  of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  Sv.stem. 
including  designated  study  rivers,  and 
National  Recreation  Areas  designated  bv 
Act  of  the  U.S.  Congress:  and 

(7)  Use  nonacid  and  nontoxic-forming 
substances  in  road  surfacing. 

Existing  paragraph  B.  is  deleted  and 
existing  paragraph  C.  is  re-lettered  as  E 

Existing  paragraph  D.  is  deleted  aiid 
new  paragraphs  F  and  G  are  added  as 
follows: 

F.  The  plans  and  drawings  for 
primary  roads  shall  be  prepared  by.  or 
under  the  direction  of.  and  certified  bv 
a  qualified  registered  professional 
engineer  as  meeting  the  requirements  of 
this  chapter  and  any  prudent 
engineering  practices. 

G.  The  construction  or  reconstruction 
of  primary  roads  shall  be  certified  in  a 
report  to  the  Bureau  by  a  qualified 
registered  professional  engineer  The 
report  shall  indicate  that  the  primary 
road  has  been  constructed  or 
reconstructed  as  designed  and  in 
accordance  with  the  approved  plan 

4.  COMAR  26.20.19.02    Location  ' 

This  section  is  now  re-titled  Location 
of  Primary  Roads. 

Paragraph  A.  is  modified  to  include 
the  word  "primary". 

Paragraph  B.  is  modified  by  adding 
the  phrase  "in  accordance  with  the 
applicable  requirements  of  COMAR 
26.20.20  and  COMAR  26.20.21.02.  O.-^. 
and  .04.  ' 

Paragraph  C.  is  modified  by  including 
the  phrase  "on  perennial  or  intermittent 
streams  by  primary  roads '. 

5.  COMAR  26.20.19.03     Design  and 
Construction 

This  section  is  re-titled  as  Design  and 
Construction  of  Primary  Roads  and 
paragraph  A.  is  modified  to  include  the 
word  "primary". 

Paragraph  D.,  Road  Embankments,  is 
modified  by  adding  the  following 
subparagraphs: 

(9)  Each  primary  road  embankment 
shall  have  a  minimum  static  safety 
factor  of  1.3. 

(10)  Each  road  embankment  shall  be 
constructed  of  fill  material  that  contains 
sufficient  moisture  content  to  achieve 
proper  compaction. 

(11)  A  primary  road  embankment  that 
is  designed  and  constructed  to  meet  the 
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criteria  of  this  section  with  an 
embaokment  slope  not  steeper  than  2:1 
and  a  foundation  slope  equal  to  or  less 
than  25  percent  shall  be  considered  to 
meet  the  minimum  static  safety  factor 
under  §  D(9)  of  this  regulation. 

6.  COMAR  26.20. 1 9.04    Drainage 

This  section  is  re-titled  as  Drainage 
Control  for  Primary  Roads. 

Subparagraph  A.(l)  is  modified  by 
adding  the  word  "primary",  including 
"bridges",  substituting  the  word 
"drainage"  for  water  and  substituting  a 
2-year  24-hour  precipitation  event  for 
the  existing  1  year. 

Existing  subparagraph  2.  is  deleted 
and  a  new  subparagraph  2.  is  added  as 
follows: 

Drainage  pipes  and  culverts  shall  be 
installed  as  designed  and  maintained  in 
a  free  and  operating  condition  and  to 
prevent  or  control  erosion  at  inlets  and 
outlets. 

New  subparagraphs  (3)  and  (4)  are 
added  as  foUows: 

(3)  Drainage  ditches  shall  be 
constructed  and  maintained  to  prevent 
uncontrolled  drainage  over  the  road 
surface  and  embankment. 

(4)  Ciilverts  shall  be  installed  and 
maintained  to  sustain  the  vertical  soil 
pressure,  the  passive  resistance  of- the 
foimdation,  and  the  weight  of  vehicles 
using  the  road. 

Paragraph  C,  Culverts,  is  modified  by 
substituting  a  2-year  24-hour 
precipitation  event  for  the  existing  1 
year. 

7.  COMAR  26.20.19.06    Maintenance 

New  paragraph  D.  is  added  as  follows: 
A  road  damaged  by  a  catastrophic 
event,  such  as  a  flood,  shall  be  repaired 
as  soon  as  is  practicable  after  the 
damage  has  occiured. 

8.  COMAR  26.20.19.07    Removal  of 
Jloads 

This  section  is  re-titled  as 
Reclamation  of  Roads. 

The  existing  paragraph  is  deleted  and 
replaced  with  the  following: 

A  road  not  to  be  retainecf  under  an 
approved  postmining  land  use  shall  be 
reclaimed  in  accordance  with  the 
approved  reclamation  plan  as  soon  as 
practicable  after  it  is  no  longer  needed 
for  mining  and  reclamation  operations. 
This  reclamation  shall  include: 

(1)  Closing  the  road  to  traffic; 

(2)  Removing  all  bridges  and  culverts, 
unless  approved  as  part  of  the 
postmining  land  use; 

(3)  Removing  or  disposing  of  road 
siufacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

(4)  Reshaping  cut  and  fill  slopes  as 
necessary  to  be  compatible  with  the 


postmining  land  use  and  to  complement 
the  natural  drainage  pattern  of  the 
surrounding  terrain; 

(5)  Protecting  the  natural  drainage 
pattern  by  installing  dikes  or  cross 
drains,  as  necessary,  to  control  surface 
runoff  and  erosion;  and 

(6)  Scarifying  or  ripping  the  roadbed, 
replacing  topsoil  or  substitute  material, 
and  revegetating  disturbed  surfaces. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments 

Your  written  comments  should  be 
specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Appalachian  Regional 
Coordinating  Center  will  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  you  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  E.D.T.  on  August 
2,  1999.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wish  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17{h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  nde  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regidatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
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Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSm  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  9,  1999. 

Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  99-18193  Filed  7-15-99:  8:4.5  ami 

BILLING  CODE  4310-0&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 
[HCFA-1083-N] 

Medicare  Program;  Meetings  of  the 
Negotiated  Rulemaking  Committee  on 
Ambulance  Fee  Schedule 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  the  dates  and 
location  for  the  fifth  meeting  of  the 
Negotiated  Rulemaking  Committee  on 
the  Ambulance  Fee  Schedule.  This 
meeting  is  open  to  the  public. 

The  purpose  of  this  committee  is  to 
develop  a  proposed  rule  that  establishes 


a  fee  schedule  for  the  payment  of 
ambulance  services  under  the  Medicare 
program  through  negotiated  rulemaking, 
as  mandated  by  section  4531(b)  of  the 
Balanced  Budget  Act  (BBA)  of  1997. 

DATES:  The  fifth  meeting  is  scheduled 
for  August  2,  1999  from  9:00  a.m.  until 
5  p.m.  and  August  3,  1999  from  8:30 
a.m.  until  4  p.m.  E.D.T. 

ADDRESSES:  The  2-day  August  meeting 
will  be  held  at  The  Phoenix  Park  Hotel, 
520  North  Capitol  Street  NW, 
Washington,  D.C.,  (202)  638-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  regarding  this  meeting  should 
be  addressed  to  Bob  Niemann  ((410) 
786-4569)  or  Margot  Blige  ((410)  786- 
4642)  for  general  issues  related  to 
ambulance  services  or  to  Lvrui 
Sylvester,  ((202)  606-9140)  or  Elavne 
Tempel,  ((207)  780-3408)  facilitators. 

SUPPLEMENTARY  INFORMATION:  Section 
4531(b)(2)  of  the  Balanced  Budget  Act 
(BBA),  Public  Law  105-33,  added  a  new 
section  1834(1)  to  the  Social  Security 
Act  (the  Act).  Section  1834(1)  of  theAct 
mandates  implementation,  by  January  1. 
2000,  of  a  national  fee  schedule  for 
payment  of  ambulance  ser\'ices 
furnished  under  Medicare  Part  B.  The 
fee  schedule  is  to  be  established  through 
negotiated  rulemaking.  Section 
4531(b)(2)  also  provides  that  in 
establishing  such  fee  schedule,  the 
Secretary  will — 

•  Establish  mechanisms  to  control 
increases  in  expenditures  for  ambulance 
services  under  Part  B  of  the  program; 

•  Establish  definitions  for  ambulance 
services  that  link  payments  to  the  type 
of  services  furnished; 

•  Consider  appropriate  regional  and 
operational  differences; 

•  Consider  adjustments  to  payment 
rates  to  account  for  inflation  and  other 
relevant  factors;  and 

•  Phase  in  the  fee  schedule  in  an 
efficient  and  fair  manner. 

The  Negotiated  Rulemaking 
Committee  on  the  Ambulance  Fee 
Schedule  has  been  established  to 
provide  advice  and  make 
recommendations  to  the  Secretary  with 
respect  to  the  text  and  content  of  a 
proposed  rule  that  establishes  a  fee 
schedule  for  the  payment  of  ambulance 
services  under  Part  B  of  the  Medicare 
program. 

The  Committee  held  its  third  meeting 
on  May  24  and  25,  1999.  At  this 
meeting,  the  Committee  heard 
presentations  from  HCFA  staff, 
including  a  data  presentation.  The 
Committee  requested  another 
presentation  by  HCFA's  Office  of 
Actuary  to  obtain  clarification  about  its 
calculation  of  the  fee  schedule  payment 


cap.  Additionally,  a  Medical  Issues 
workgroup  was  formed. 

The  Committee  held  its  fourth 
meeting  on  lune  28  and  29.  1999.  At  this 
meeting  a  presentation  was  made  by  a 
HCFA  Office  of  the  Actuar\-  .staff 
member.  The  presentation  clarified  that 
budget  neutrality  will  be  eyaluated  by 
using  all  ambulance  claims  for  the  most 
current  year  and  comparing  the  results 
of  the  proposed  models  with  those  paid 
claims.  HCFA  staff  presented  more 
historical  Medicare  hospital  and 
supplier  ambulance  billing  data. 
Consensus  was  reached  on  one  possible 
basic  structure  for  the  fee  schedule 
HCFA  indicated  that  the  fee  schedule 
must  be  effective  as  soon  as 
operationally  possible  after  |anuarv  1 . 
2000.  Subcommittees  were  formed  to 
produce,  by  July  19.  proposals  for: 

(1)  A  rural/urban  adjustment;  and 

(2)  A  fee  schedule  model  based  un  the 
structure  agreed  to  at  the  June  meeting 
combined  with  relative  values.  These 
proposals,  along  with  the  results  of  the 
medical  issues  workgroup,  will  serve  as 
the  basis  for  the  Committee's  next 
meeting. 

During  the  August  meeting,  the 
Committee  will  work  toward  achieving 
consensus  on  the  criteria  tf)  be 
considered  in  evaluating  options  for  the 
fee  schedule.  Discussions  will  then 
begin  on  the  options. 

The  announced  meeting  is  open  to  the 
public  without  advanced  registration. 
Public  attendance  at  the  meeting  may  be 
limited  to  space  available.  Interested 
parties  can  file  statements  with  the 
Committee.  Mail  written  statfment.'i  to 
the  following  address:  Federal 
Mediation  and  Conciliation  Ser\'ice, 
2100  K  Street.  SW.  U'os/?;ng<on.  DC 
20427,  Attention:  L\nn  Sylvester  Notice 
of  future  meetings  will  be  published  in 
the  Federal  Register  at  a  later  date  .^ 
summar)'  of  all  proceedings  will  be 
available  for  public:  inspection  in  room 
443-G  of  the  Departments  offices  at  200 
Independence  Avenue.  SVV. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a  m  to 
5  p.m.  (Phcme:  (202)  690-7890).  and  (an 
be  accessed  through  the  HCF.-^  Internet 
site  at  http://www.hcfa.gov/medirare/ 
ambmain.htm.  Additional  infnrmation 
related  to  the  Committee  will  also  be 
available  on  the  web  site. 

Authority:  Set .  1834(1)  of  the  .Soiiai 
Svt  uril\  .\i{  (42  U.S.C.  1395m). 

(Cifttrtlog  iif  tedfral  Dnmestif  .Assistance 
F-'nigrani  \ii  't:(,r74.  Mciiu  arc — 
.Suppiemt'ntarv  Medli  h1  In^iirHiii  c  Program) 
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Dated:  [uly  11.  19<}9. 
Nfichael  M.  Hash,  ' 

Deputy  Administrator.  Health  Care  Financino 

Administration. 

(FR  Doc.  99-18117  Filed  7-15-99:  8:45  dm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[WT  Docket  No.  97-207;  FCC  9»-137] 

Calling  Party  Pays  Service  Offering  in 
the  Commercial  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  seeks  to 
remove  regulatory  obstacles  to  the 
offering  to  consumers  of  Calling  Party 
Pays  (CPP)  services  by  Commercial 
Mobile  Radio  Services  (CMRS) 
providers.  CPP  allows  a  CMRS  provider 
to  make  available  to  its  subscribers  an 
offering  whereby  the  party  placing  the 
call  to  a  CMRS  subscriber  pays  at  least 
some  of  the  charges  associated  with 
terminating  the  call,  including  most 
prominently  charges  for  the  CMRS 
airtime.  The  Commission  is  issuing  this 
docimient  to  help  facihtate  the  wider 
availability  of  CPP.  and  to  consider 
possible  actions  this  Commission  could 
take  to  address  several  key  issues 
associated  with  the  offering  of  CPP 
service. 

DATES:  Comments  are  due  on  or  before 
August  18,  1999,  and  reply  comments 
are  due  on  or  before  September  8,  1999. 
ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary. 
445  12th  Street,  S.W.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Information:  David  Siehl,  202- 
418-1310;  Economic  Information: 
Joseph  Levin,  202-418-1310:  [TTY: 
202-418-7233]. 

SUPPLEMENTARY  INFORMATION:  The 
following  synopsis  concerns  only  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
of  the  Commission's  Declaratory  Ruling 
and  Notice  of  Proposed  Rulemaking  in 
WT  Docket  No.  97-207,  FCC  99-137. 
adopted  June  10, 1999,  and  released  July 
7,  1999.  The  synopsis  of  the  section  of 
the  document  containing  the 
Declaratory  Ruling  is  being  published 
separately  in  the  Federal  Register.  The 
complete  text  of  the  entire  released 
dociunent  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center  {Courtyard  level),  445  12th 


Street.  S.W..  Washington,  D.C.  20554, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
{ITS,  Inc.),  (202)  857-3800,  445  12th 
Street,  S.W..  CY-B400.  Washington, 
D.C.  20054. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  The  Commission  is  initiating  this 
NPRM  for  two  fundamental  reasons. 
First,  the  availability  of  CPP  as  a  service 
offering  for  wireless  telephone 
subscribers  has  the  potential  to  expand 
wireless  market  penetration  and 
minutes  of  use  and,  in  so  doing,  offers 
an  opportunity  to  provide  a  near-term 
competitive  alternative  to  incumbent 
loccil  cxchdnce  carriers  QLECs^  for 
residential  customers.  Second,  the 

Commission  believes  that  there  may  be 
obstacles  to  the  widespread 
introduction  of  CPP,  and  that  market 
forces  alone  may  not  eliminate  these 
obstacles. 

2.  The  Commission  finds  that  CPP 
could  provide  several  important 
tangible  benefits  to  telecommunications 
consumers  in  the  United  States.  One 
major  benefit  envisioned  is  the 
possibility  that  CPP  could  ultimately 
lead  to  wireless  services  becoming  a 
true  competitive  alternative  to  the  local 
exchange  services  offered  by  ILECs, 
particularly  for  residential  customers. 
Another  potential  benefit  is  that  CPP 
could  spur  competition  within  the 
CMRS  market  by  offering  consumers  a 
different  and  less  expensive  wireless 
service  option. 

3.  Many  carrier  commenters  have 
argued  that  subcribership  to  wireless 
services  would  be  expected  to  increase 
substantially  because,  in  no  longer 
paying  for  incoming  calls,  consumers 
would  have  a  much  more,  valuable 
service,  even  at  current  prices. 
Independent  market  analysts  have 
indicated  that  CPP  would  make  prepaid 
wireless  services,  a  critically  important 
and  growing  segment  of  the  CMRS 
market,  more  attractive  to  consumers  by 
eliminating  airtime  charges  for 
incoming  calls.  Because  prepaid 
wireless  telephone  service  is  attracting 
many  new  wireless  customers  from 
socioeconomic  groups  that  have  not 
previously  subscribed  to  wireless 
service,  the  broad  availability  of  a 
prepaid  option,  in  which  the  subscriber 
pays  only  to  make  calls,  would  reinforce 
the  trend  to  much  greater  wireless 
penetration. 

4.  Many  industry  analysts  and 
commentators  anticipate  that  CPP  is  the 
catalyst  needed  to  create  a  significant 
increase  in  wireless  usage  by  U.S. 
subscribers.  First,  CMRS  subscribers 


who  select  CPP  would  be  much  more 
likely  to  leave  their  wireless  phones  in 
an  activated  mode  in  order  to  receive 
calls  because  they  would  not  be 
responsible  for  paying  the  associated 
charges.  Also,  because  CPP  customers 
would  be  expected  to  be  more  willing  to 
give  out  their  wireless  phone  numbers 
if  they  did  not  have  to  pay  for  incoming 
calls,  they  would  be  much  more  likely 
to  receive  incoming  calls.  As  a  result,  it 
is  likely  that  more  calling  parties  will 
place  calls  to  wireless  subscribers  and 
take  advantage  of  the  opportunity  to 
reach  someone  who  is  not  tied  to  one 
location.  The  calling  party  will  have  an 
increased  likelihood  of  being  able  to 
complete  a  call  to  a  CPP  subscriber,  as 
compared  to  calling  a  wireless 
subscriber  witli  called  party  pays 
service.  Second,  according  to  these 
analysts,  to  the  extent  that  subscribers 
are  comfortable  with  paying  a  set 
amount  per  month  for  wireless  service, 
CPP  will  encourage  them  to  increase  the 
number  of  calls  they  make,  up  to  the 
amount  of  their  monthly  CMRS  budget, 
since  they  no  longer  will  need  to  pay 
for,  or  budget  for,  incoming  calls. 

5.  The  Commission  would  like  to 
update  its  record  on  the  experience  with 
CPP  and  the  impacts  of  it  on  the  use  of 
mobile  services  in  other  countries.  The 
NPRM  seeks  comment  on  any  recent 
international  developments,  and  in 
addition,  on  domestic  competitive 
trends  that  may  be  relevant  to  a  CPP 
service  offering  in  the  U.S. 

6.  In  its  Notice  of  Inquiry  regarding 
CPP,i  the  Commission  asked  about 
possible  obstacles  to  greater  availability 
of  this  service  option.  In  summary,  the 
responses  indicate  three  areas  that  need 
to  be  addressed:  (1)  technical  standards 
to  control  leakage;  (2)  calling  party 
notification  to  protect  consumers;  and 
(3)  arrangements  for  reasonably  priced 
billing  and  collection  services.  The 
technical  standards  to  collect  and  pass 
information  needed  to  bill  the  calling 
party  for  calls  to  a  wireless  phone  are 
being  developed  by  an  industry  group, 
based  on  a  working  paper  developed 
through  Cellular  Telecommunications 
Industry  Association  (CTIA)  and 
released  in  January  1998.  There  has 
been  no  indication  in  the  comments  that 
the  Commission  needs  to  intervene  in 
this  process. 

7.  The  NPRM  notes  based  on  the 
record  to  this  point,  that  it  appears  the 
lack  of  a  nationwide  notification  has 
hindered  successful  CPP  offerings  in 
this  country.  The  record  strongly 


'  Calling  Party  Pays  Service  Option  in  the 
Commercial  Mobile  Radio  Services.  WT  Docket  No. 
97-207,  Notice  of  Inquiry.  62  FR  58700  (Oct.  30. 
1997).  12  FCC  Red  17693  (1997)  (Notice  of  Inquiry). 


38398 


Federal  Register /Vol.  64,  No.  136 /Friday,  July  16,  1999 /Proposed  Rules 


Federal  Register/Vol.  64,  No.  136/Friday.  July  16,  199g/Proposed  Rules 


38397 


supportythe  conclusion  that  some 
effective  form  of  calling  party 
notification  is  critically  important  to 
avoid  consumer  confusion  with  CMRS 
provider  introduction  of  CPP  offerings. 
Further,  the  comments  almost 
unanimously  indicate  that  without  a 
uniform  notification  system,  conflicting 
state  notifications  would  increase 
consumer  confusion  about  calls  to  CPP 
subscribers  if  CPP  were  to  be 
implemented  more  widely.  Another 
consequence  of  conflicting  notifications 
would  be  increased  costs  to  wireless 
carriers  in  their  efforts  to  provide 
notifications  to  calling  parties  in 
different  jurisdictions.  'The  Commission 
believes  that  it  is  essential  to  develop  a 
uniform  notification  system,  in 
cooperation  wilh  llie  siates,  iuid  seeks 
comment  on  what  elements  that 
notification  system  should  contain. 

8.  A  threshold  issue  concerning 
notification  is  whether  there  should  be 
a  uniform  nationwide  standard  that 
specifies  the  manner  in  which  a  CMRS 
carrier  must  indicate  to  a  caller  that  the 
caller  will  be  billed  for  his  or  her  call 
to  the  CMRS  phone  or  pager.  A  second 
issue  is  how  to  develop  and  implement 
such  a  notification  standard, 
particularly  how  we  may  incorporate 
the  knowledge  and  concerns  of  the 
states  with  regard  to  consumer 
notification  and  protection. 

9.  The  Commission  agrees  with  the 
commenters  that  a  uniform  nationwide 
notification  system  is  necessary  to 
facilitate  the  implementation  of  CPP. 
The  NPRM  finds  that  such  a  notification 
would  significantly  alleviate  confusion 
on  the  part  of  calling  parties  by 
providing  them  the  capability  to  make 
an  informed  decision  on  whether  to 
proceed  with  completing  the  call.  In 
addition,  as  several  commenters  submit, 
a  imiform  nationwide  standard  for 
notification  aimouncement  would  likely 
minimize  the  cost  to  wireless  carriers  of 
providing  a  notification,  especially 
where  they  service  multi-state  areas. 
The  NPRM  seeks  comment  on  what 
additional  consumer  protection 
measures  states  could  take  that  would 
be  consistent  with  a  uniform 
notification  aimouncement  and  within 
the  scope  of  their  authority  to  protect 
consumers. 

10.  The  NPRM  concludes  that  the 
Commission  has  jurisdiction  to 
implement  a  uniform  nationwide 
notification  under  sections  201  (b)  and 
section  332(c)(3)(A)  of  the  Act.2  In 
addition,  the  Commission  recognizes 
the  traditional  role  of  the  states  in  the 
areas  of  consumer  notification  and 
protection.  Indeed  section  332(c)(3)(A) 


provides  that  States  may  regulate  "other 
terms  and  conditions"  of  any  CMRS 
service. ' 

1 1 .  The  Communications  Act 
establishes  as  a  primary  mission  of  the 
Commission  regulation  of  intorstate  and 
foreign  communication  so  as  to  make 
available  to  all  the  people  of  the  United 
States  a  rapid,  efficient  Nation-wide, 
and  world-wide  wire  and  radio 
communications  service.'*  The  NPRM 
also  notes  that  sRction  201(b)  declares 
unlawful  any  unjust  and  unreasonable 
practices,  which  clearly  governs  CMRS 
calls  that  originate  and  terminate  in 
different  states.'^  Based  on  its 
determination  in  the  Declarator%'  Ruling 
that  CPP  is  a  form  of  CMRS,  the 
Commission  believes  that  it  may  have 

auuiuiii^   Liiiuci  oci^iiuii  joi,  ui  iiir  i  n.^i 

to  establish  uniform  rules  in  furtherance 
of  our  statutory  mandate  to  "establish  a 
federal  regulator}'  framework  to  govern 
the  offering  of  all  [CMRS]."  •'  In  the 
alternative,  the  NPRM  seeks  comment 
on  other  jurisdictional  grounds  for 
establishing  a  nationwide  system  for 
CPP  notification,  and  on  the  extent  to 
which  the  Commission  should  prohibit 
inconsistent  or  conflicting  state 
notification  regulations.' 

12.  The  Commission  further 
recognizes,  however,  as  the  record 
reflects,  that  the  states  have  a  legitimate 
interest,  pursuant  to  the  "other  terms 
and  conditions"  exception  provided  by 
section  332(c)(3)(A),"  to  regulate  matters 
concerning  aspects  of  consumer 
protection  involved,  e.g.,  in  customer 
billing  practices." 

13.  The  Commission  believes  that  a 
process  should  be  initiated  that 
considers  the  role  and  interest  of  the 
states  in  consumer  protection.  The 
NPRM  invites  comment  on  how  the 
Conunission  might  tailor  a  nationwide 
notification  system  that  would  provide 
the  states  a  way,  consistent  with 
statutory  authority,  to  protect  intrastate 
interests  in  a  manner  that  would  not 
conflict  with  the  nationwide  benefits  of 


247U.S.C.  201(b),  332(c)(3)(A). 


s  See  47  II.S.C.  332(c)(3)(A);  see  also  House 
Report  at  261  (explaining  that  other  "terms  and 
conditions  "  of  CMRS  include  such  matters  as 
customer  billing  information  and  practices,  hilling 
disputes  and  "other  consumer  protection  matters  ") 

M7U.S.C.  151. 

M7U.S.C.  201(b). 

«H.R.  Conf.  Rep.  No.  103-213  at  490  (1993)  See 
CTIA  Comments  to  NOI  at  20,  n.  42  (referring  to  this 
report  in  arguing  for  a  nationwide  notification,  and 
also,  referring  to  the  Senate  version.  Sec  402(1311 

~  For  example.  CITA  contends  that  "the 
Commission  retains  jurisdiction  to  ensure  thai 
inconsistent  State  regulation  does  not  thwart 
uniformitv  of  nationwide  CPP  notification 
mechanisms."  See  CTIA  Commenls  al  NOI  at  17- 
18  n.37  (citing  Louisiana  Public  .Servi(  e 
Commission  v.  FCC,  476  t'.S.  355  (19861) 

8See47U.S.C.  332(C)(3)(A). 

«  See  House  Report  al  261 


a  uniform  notification  sy.stem  for  CPP. 
The  NPRM  directs  thp  Wireless 
Telecommunication  Bureau  to  work 
actively  with  the  states,  through  the 
National  Association  of  Regulatory 
IHility  Commissioners  (NARUC),  as 
well  as  with  interested  wireless  industrv 
and  consumer  representatives,  to  seek  t(i 
develop  a  consensus  implcniontHtiiin  ui 
our  calling  party  notification  proposal 

14.  The  Commission  seeks  to  ensure 
calling  party  nofifit.ation  that  protetts 
all  consumers,  including  those  with 
disabilities,  that  reflects  thp  knowledge 
and  experience  of  the  states,  and  that 
can  be  implemented  on  a  cost-effective 
basis. 

15  The  NPRM  proposes  that  the 
calling  party  notification  for  CPP  should 

the  CMRS  provider  to  the  calling  partv 
Because  ("PP  will  represent  a  significant 
change  to  consumers  calling  a  wireless 
telephone  or  pager,  the  Commission 
believes  that  initially  it  is  important  that 
notification  include  the  following 
elements; 

(1)  Notice  that  the  calling  party  is 
making  a  call  to  a  wireless  phone 
subscriber  that  has  chosen  the  CPP 
option,  and  that  the  calling  party 
therefore  will  be  responsible  for 
payment  of  airtime  charges 

(2)  Identification  of  the  CMRS 
provider. 

(3)  The  per  minute  rate,  or  other  rates, 
that  the  caller  will  be  charged  by  the 
CMRS  provider 

(4)  An  opportunity  to  terminate  the 
call  prior  to  incurring  any  charges. 

16.  Although  the  Commission 
acknowledges  that  specific  rate 
information  may  be  superfluous  in 
certain  situations,  the  Commission 
tentatively  concludes  that  rate 
information  would  be  considered 
relevant  by  a  substantial  majoritA*  of 
calling  parties.  The  rate  information 
would  have  to  include  all  of  the 
additional  charges  billed  by  the  CMRS 
provider  to  the  calling  party  for  the  call 
For  example  the  Commission 
understands  that  CPP  offerings 
envisioned  by  CMRS  providers  would 
include  per  minute  charges  for 
terminating  airtime.  It  is  possible  that  a 
CMRS  providers  may  also  include  other 
charges  now  paid  by  the  CMRS 
subscriber  receiving  the  call,  for 
instance,  for  roaming  or  for  long- 
distance service.  If  so.  the  notification 
must  include  all  of  the  per  minute  and 
other  charges  to  be  billed  to  the  calling 
party.  The  NPRM  seeks  comment  on 
this  element  in  a  proposed  notification 
system. 

17.  The  Commission  seeks  comment 
on  the  desirability  of  moving  to  a 
simpler,  more  streamlined  notification 
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system  that  would  not  include  rate 
information,  after  consumers  have 
become  accustomed  to  CPP  and  are 
aware  of  the  additional  charges 
involved.  The  NPRM  in  addition  seeks 
comment  on  whether  our  proposed 
method  of  notification,  as  well  as  the 
simpler  version  described  above,  will  be 
accessible  to  people  with  disabilities. 
The  NPRM  also  requests  proposed 
solutions  to  any  problems  that  are 
identified. 

18.  The  NPRM  also  seeks  comment  on 
other  options  for  ensuring  that  calling 
parties  have  adequate  notification. 
There  are  a  number  of  notification 
options  being  used  in  states,  such  as 
Arizona,  where  CPP  is  now  being 
offered.  Some  carriers  rely  on  1+  dialing 

that  a  toll  is  involved.  Other  options 
include  the  use  of  dedicated  NXX  '" 
codes  for  CPP  subscribers  and  the  use  of 
special  numbers  with  a  500  Service 
Area  Code  (SAC)  to  identify  the  number 
as  a  CPP  call.  The  Commission  seeks 
comment  on  what  additional 
notification  measures  states  might  be 
able  to  adopt  that  would  not  conflict 
with  uniform  nationwide  notification. 

19.  The  Commission  recognizes  that 
businesses  need  to  restrict  the  ability  of 
telephone  users  to  make  various  types  of 
billable  calls  from  certain  lines  [e.g.,  toll 
restricted  lines  on  private  branch 
exchanges  (PBXs)).  The  NPRM  asks  for 
comment  on  the  nimiber  of  companies 
and  other  organizations  that  use  PBXs  or 
Centrex  and  could  be  adversely  affected 
by  the  broader  implementation  of  CPP, 
as  well  as  projections  of  the  magnitude 
of  potentied  losses  they  might  incur 
because  of  the  inability  to  identify  calls 
beings  placed  from  their  systems  to  CPP 
subscribers. 

20.  The  NPRM  also  seeks  comment  on 
the  ways  businesses  and  other 
organizations  can  meet  the  need  for 
restricted  access,  particularly  if  the 
telecommunications  industry  moves  to 
more  widespread  number  portability.  In 
light  of  the  number  portability,  number 
pooling,  and  other  signaling  system 
based  solutions,  the  NPRM  seeks 
comments  on  the  viability  of  signaling 
solutions,  perhaps  combined  with  line 
class  codes.' 1  Commenters  should 
address  the  viability  of  proposed 
solutions  and  whether  the  solutions  can 
be  implemented  with  current  network 
capabilities.  The  NPRM  seeks  comment 
on  whether  establishing  service  codes 
would  sufficiently  address  these  issues. 


'"  NXX  is  the  three-digit  number  identifying  the 
central  office.  See  47  CFR  52.7(c). 

"A  line  class  code  is  a  code  used  at  the  PBX  or 
Centrex  switch  to  restrict  a  specific  number  within 
the  PBX  or  Centrex  system  from  making  a  particular 
type  of  call. 


The  Commission  also  seeks  comment  on 
the  impact  on  business  users,  who  use 
restricted  access,  if  dedicated  service 
codes  were  not  established. 

21.  The  NPRM  seeks  comment  on  the 
desirability  of  establishing  a  dedicated 
service  code  or  codes  to  assign  to  CPP 
subscribers  so  that  callers  may  more 
readily  identify  a  CPP  call.  The  NPRM 
also  seeks  comment  on  whether  it  is 
necessary  or  desirable  to  treat  the 
notification  for  paging  the  same  as 
mobile  telephony.  In  particular,  the  use 
of  a  distinct  code  would  appear  to  be 
unworkable  in  the  context  of  the  Source 
One  approach  to  CPP.  Therefore,  the 
NPRM  solicits  comments  that  address 
the  best  ways  of  balancing  the  need  for 
a  uniform  CPP  notification  approach 


uaiiiE^  oLjKjKjitxi  iiuiii.uoi.JiiiK  c>uu,c;a,   wilu. 
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need  to  work  within  the  special 
operating  constraints  of  paging  carriers. 
Although  such  specially  assigned 
telephone  numbers  could  be  used  as  the 
sole  means  of  notifying  consumers  that 
they  are  calling  a  CPP  number,  the 
Commission  tentatively  concludes  that 
if  special  numbers  are  to  be  established, 
they  should  serve  to  supplement  the 
above  notification  system,  not  replace  it. 
Comment  is  sought  on  this  tentative 
conclusion.  Finally,  the  NPRM  seeks 
comment  on  the  effect  of  calling  party 
notification  through  assignment  of 
numbering  codes  on  number  exhaust 
and  number  portability,  and  on  possible 
means  to  mitigate  any  significant 
negative  effects. 

22.  The  NPRM  finds  that  the 
Commission  has  jurisdiction  to  establish 
calling  party  notification  through 
dedicated  numbering  codes  pursuant  to 
section  251(e)(1),  which  confers 
exclusive  jurisdiction  on  the 
Commission  over  the  North  American 
Numbering  Plan  as  it  pertains  to  the 
United  States,  along  with  the  power  to 
delegate  to  the  states  certain  portions  of 
this  jiuisdiction.'^  The  Notice  of  Inquiry 
record  indicates  that  the  Commission 
could  rely  on  this  provision  if  it  were  to 
implement  a  CPP  notification  scheme 
based  on  "1+dialing"  or  use  of 
specialized  area  codes.  The  NPRM 
tentatively  concludes  that  section  251  of 
the  Act  does  provide  a  jiuisdictional 
basis  to  implement  such  a  method  and 
seeks  comment  on  this  tentative 
conclusion. 

23.  The  Conunission  notes  that  in  a 
1997  decision  regarding  "casual  calling" 
it  suggested  that  carriers  have 
reasonable  options  other  than  tariffs  to 
establish  contractual  relationships  with 


'•Section  2.51(e)(1)  states  that  "|t|he  Commission 
shall  have  exclusive  jurisdiction  over  those  portions 
of  the  North  American  Numbering  Plan  that 
pertains  to  the  United  States.  *  *   *"47U.S.C. 
251(e)(1). 


casual  callers  that  would  legally^obligate 
such  callers  to  pay  for  their  services, 
and  that  providing  the  caller  the  rates, 
terms,  and  conditions  prior  to  the 
completion  of  a  call  would  establish  an 
enforceable  contract  between  the  caller 
and  the  carrier. '^  The  Commission 
believes  that  these  same  principles 
should  apply  in  the  context  of  CPP. 

24.  The  NPRM  seeks  comment  on 
whether  the  proposed  notification 
method  ought  to  be  sufficient  to 
establish  an  "implied  in  fact" 
contractual  arrangement  between  the 
CMRS  provider  and  the  calling  party, 
and,  if  not,  what  else  may  be  necessary. 

25.  Furthermore,  the  NPRM  urges 
commenters  to  discuss  whether  market 
conditions  exist  or  are  likely  to  develop 


n  *h.P.  T!-.-t.-.H  StatCG  Ihai  would  exert 
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competitive  pressure  on  CPP  rates  to  be 
charged  a  calling  party  by  a  CMRS 
carrier.  Under  this  approach,  the 
Commission  would  defer  regulatory 
intervention  until  there  is  clear 
evidence  that  Conunission  action  is 
necessary  to  resolve  rate  issues.  In 
addition,  the  NPRM  seeks  comment  on 
any  other  approaches  that  would  help 
safeguard  consumers  who  wish  to  place 
calls  to  CPP  subscribers.  In  this  regard, 
the  NPRM  notes  that  the  Commission's 
Rules  require  that  the  rates  charged  for 
calls  placed  through  TRS  be  no  greater 
than  the  rates  charged  for  a  functionally 
equivalent  call  that  does  not  use  TRS 
facilities. '■*  The  requests  comment  on 
whether  methods  are  needed  to  ensure 
that  the  CPP  rates  charged  for  voice  and 
TTY  calls  placed  through  TRS  centers 
do  not  exceed  those  that  do  not  use  such 
facilities. 

Relationship  Between  LEG  Billing  and 
Collection  Services  and  CPP  Offerings 

26.  The  record  contains  a  variety  of 
views  on  the  need  for  the  Commission 
to  mandate  LEC  billing  and  collection. 
On  the  other  hand,  some  LECs  and 
wireless  carriers  submit  that  there  is  no 
evidence  yet  of  a  strong  market  demand 
for  CPP,  and  that  the  Commission 
should  let  the  market  operate.  In 
considering  the  regulatory  treatment  of 
billing  and  collection  services,  the 
Commission  observes  that  it  has 
generally  declined  to  regulate  the 
provision  of  billing  and  collection 
services  unless  regulation  is  needed  to 
protect  competition.  In  1983,  shortly 
after  the  Modified  Final  Judgment,  the 
Commission  regulated  billing  and 


"  See  Policy  and  Rules  Concerning  the  Interstate, 
Interexchange  Marketplace,  CC  Docket  No.  96-61, 
Ch'der  on  Reconsideration.  62  FR  59583  (Nov.  4. 
1997).  12  FCC  Red  15014.  15026-27  n.  74  (para.  18) 
(1997). 

'♦Section  64.604(c)(3)  of  the  Commission's  Rules, 
47  CFR  64.604(c)(3). 
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collection  services  by  establishing  a 
separate  access  charge  for  billing  and 
collection  provided  to  IXCs  and 
requiring  exchange  carriers  that 
provided  billing  and  collection  services 
to  one  IXC  to  provide  such  ser\'ices  to 
all  IXCs.  In  1986,  however,  the 
Commission  de-tariffed  billing  and 
collection  services  provided  by  LECs 
and  found  regulation  of  such  services  to 
be  unnecessary.  In  1992,  the 
Commission  clarified  that  billing  and 
collection  service  was  a 
communications  service  within  the 
meaning  of  section  3(a)  of  the  Act,''"'  but 
that  it  was  not  subject  to  regulation 
under  Title  II  because  it  was  not  a 
"common  carrier"  service  (although  it 
could  be  regulated  under  the 
Commission's  ancillary  jurisdiction 
under  Title  I  of  the  Act).  In  1993,  the 
Commission  refused  to  require  IXCs  to 
provide  billing  and  collection  services 
to  providers  of  900  services. 

27.  In  some  instances  where  the 
provision  of  billing  and  collection 
services  has  not  been  required,  there 
have  been  nondiscrimination 
requirements.  For  instance,  in  the  1996 
Telecommunications  Act,  Congress 
added  section  272  '^  requiring  Bell 
Operating  Companies  (BOCs)  who 
wished  to  provide  certain  types  of 
services  to  provide  them  through 
separate  affiliates.  Section  272(c)(1)  of 
the  Act  provides  that  BOCs  may  not 
discriminate  between  such  affiliates  and 
"any  other  entity  in  the  provision  or 
procurement  of  goods,  services, 
facilities,  and  information,  or  in  the 
establishment  of  standards.  *   *   *"i'In 
implementing  that  section,  we  held  that 
to  the  extent  a  BOC  provides  billing  and 
collection  services  to  an  affiliate,  such 
services  were  subject  to  the  non- 
discrimination requirements  of  section 
272(c){l).iB  The  Commission's  Rules 
edso  defined  the  term  "entity"  as 
including  "telecommunications  carriers, 
ISPs,  and  manufacturers."  '^ 

28.  At  this  point,  the  record  is  not 
sufficient  to  decide,  as  a  policy  matter, 
whether  the  Commission  should  require 
CPP-related  LEC  billing  and  collection. 
The  NPRM  seeks  comment  on  whether 
such  billing  and  collection  is  needed  for 
the  regional  or  nationwide  offering  of 
CPP,  and,  if  so,  whether  that  need 


"*47  U.S.C.  3(a)  (current  version  at  47  II.S.C:. 
3(51)  (1996)). 

'«47  U.S.C.  272(a). 

'M7  U.S.C.  272(c)(1). 

'"Implementation  of  Non-Accounting  Safeguards 
of  Sections  271  and  272  of  the  Communications  Act 
of  1934.  as  amended.  CC  Docket  No.  96-149.  First 
Report  and  Order  and  Further  Notice  of  Proposed 
Rulemaking.  62  FR  2991  (Jan.  21.  1997),  11  FCC  Red 
21905.  22007-22008  (paras.  216-219)  (1996). 
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reflects  market  failure  or  some  anti- 
competitive conduct.  In  addition,  the 
NPRM  asks  whether  the  offering  of  CPP 
would  be  cost-prohibitive  in  the  absence 
of  incumbent  LEC  billing  and  collectiuii 
services.  The  Commission  also  seeks 
specific  comment  on  the  availability  of 
alternatives,  such  as  third  party  billing 
through  credit  card  companies  or 
clearinghouses.  The  NPRM  notes  that 
with  technological  developments. 
CMRS  carriers  interested  in  providing  a 
CPP  service  option  may  want  to  develop 
their  own  capabilities  to  rate  and  record 
billing  information,  with  LECs  making 
use  of  that  information  if  the  LECs  were 
to  bill  LEC  customers  directly.  The 
NPRM  seeks  comment  on  these 
developments  and  their  impact  on 
implementing  CPP,  particularly  in 
regard  to  LEC  billing  and  collection, 
third  party  billing,  and  CMRS  carrier 
billing. 

29.  The  NPRM  seeks  comment  on 
whether  the  Commission  should 
mandate  that  LECs  provide  to  CMRS 
providers  billing  information  sufficient 
for  the  CMRS  provider  or  third  parties 
to  bill  calling  parties  for  CPP-related 
calls  or  that  LECs  provide  any  CPP- 
related  billing  and  collection  on  a 
nondiscriminator>'  basis. 

30.  The  NPRM  seeks  comment  on 
whether  calls  placed  through 
Telecommunications  Relay  Service 
(TRS)  facilities,  including  those  from 
pay  telephones,  or  calls  between  two 
text  telephone  (TTY)  users,  implicate 
any  additional  billing  and  collection 
issues  that  may  need  to  be  addressed  in 
this  proceeding.  Commenters  are 
requested  to  be  as  specific  as  possible 
about  the  nature  of  the  TRS  and/or  TTY 
related  problems  in  billing  and 
collection  and  should  propose 
solutions.  The  NPRM  also  solicits 
comment  on  any  other  problems  or 
issues  that  may  affect  consumers, 
including  those  with  disabilities,  if  CPP 
were  to  be  implemented  on  a  broader 
scale  by  wireless  carriers  in  the  United 
States. 

Potential  Jurisdictional  Bases  for 
Commission  Action 

31.  Assuming  that  the  Commission 
concludes  in  this  proceeding  as  a  policy 
matter  that  requires  the  provision  of 
LEC  billing  and  collection  for  CPP  in  the 
U.S.,  the  NPRM  seeks  comment 
concerning  our  statutory'  authority  to 
promulgate  such  a  requirement. 
Specifically,  the  NPRM  seeks  comment 
on  several  potential  sources  of 
jiu-isdiction  raised  by  the  commenters  in 
response  to  the  Notice  of  Inquiry. 

32.  The  NPRM  seeks  comment  on 
whether  the  statutory  objectives  of  the 
Act  support  the  assertion  of  ancillary 


jurisdiction  here,  and  on  AirTnuchs 
contentions  that  the  exercise  of 
jurisdiction  over  LEC  billing  and 
rollertion  in  the  CPP  context  is 
distinguishable  from  other  instances 
where  the  Commission  has  declined  to 
exercise  ancillary'  jurisdiction  ovi^r  LEC 
billing  and  collection.-"  Finally,  the 
NPRM  seeks  comment  on  whether  other 
provisions  of  the  Act.  such  as  sertion 
332.-'  provide  an  independent 
jurisdictional  basis  for  a  federal 
requirement  regarding  CPP-related 
billing  and  collection. 

33.  The  NPRM  also  seeks  commtmt  on 
whether  we  have  jurisdiction  under  any 
of  the  theories  described  above  over  the 
provision  of  billing  information  by  LECs 
to  support  CPP-related  billing  and 
collection  by  others.  Some  commenters 
argue  that  in  the  case  of  ILECs.  we  have 
authority  to  require  the  provision  of 
billing  information  under  section 
251(c)(3)  of  the  Act,  which  requires  that 
ILECs  provide  nondiscriminator\  access 
to  "network  elements"  on  an  unbundled 
basis.--  These  commenters  argue  that 
billing  and  collection  information 
constitutes  a  unbundled  network 
element  (UNE)  that  is  subjec:t  to  this 
statutory  requirement  The  NPRM  seeks 
comment  on  this  view,  particularly  in 
light  of  the  fact  that  the  definition  of 
"network  element"  in  section  3(29)  of 
the  Act  includes  "information  sufficient 
for  billing  and  collection."  - '  The 
Commission  seeks  comment  on  whether 
such  information  would  need  to  be 
unbundled  under  the  statutory 
"necessary  "  and  "impair"  standard  The 
Commission  plans  to  apply  the  criteria 
developed  on  remand  from  the  Supreme 
Court's  decision  in  Iowa  I'tilities 
Board.^* 

34.  Assuming  that  a  LEC  is  providing 
CPP-related  billing  and  collection 
services  or  information,  the  NPRM  also 
seeks  comment  on  whether  we  have 
jurisdiction  to  require  that  LEC  to 
provide  such  services  or  information  on 
a  reasonable,  non-discriminatory  basis. 
Assuming  that  the  Commission  is  to 
determine  that  (PP-related  billing 
information  qualifies  as  a  UNE  subject 
to  section  251(c)(3).  the  Act  requires 
that  incumbent  LECs  provide 
nondiscriminatory  access  to  UNEs  "on 
rates,  terms,  and  conditions  that  are  just, 
reasonable,  and  nondiscriminatory."-'' 
In  view  of  this  requirement,  the  NPRM 
seeks  comment  on  whether,  if  an  ILEC 


-"'47  U.S.C;  4(i) 

^'47i'.s.c:.  3:»2. 

•■^7  l.S.C:.  251(cl(3). 
-''47i:.S.C.  153(29) 
-'■•ATftTC^rp.  V.  Iowa  I 'Ills 
(1999) 

■■■47  I  .S.C.  2:.l|t||3), 
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elects  to  provide  billing  and  collection 
for  CPP  for  any  CMRS  carrier,  the  ILEC 
must  offer  the  same  services  on  a 
reasonable,  non-discriminatory  basis  to 
all  CMRS  carriers  who  request  such 
services.  Further,  the  NPRM  invites 
comment  on  whether  the  Commission 
has  authority,  based  on  ancillary 
jiuisdiction  or  any  other  statutory 
provisions,  to  impose  similar  non- 
discrimination requirements  with 
respect  to  CPP-related  billing 
ioformation  on  inciimbent  LECs  and  on 
non-inciunbent  LECs,  i.e.,  competitive 
LECs  and  LECs  serving  rural  areas,  who 
are  not  subject  to  section  251(c)(3]. 

35.  The  NPRM  seeks  conunent  on 
jiuisdictional  issues  relating  to  state 
regulation  of  LEC  CPP-related  billing 
and  collecliuu.  Uuder  section  332  of  the 
Act,  states  are  preempted  from 
regulating  entry  by  CMRS  providers. 
Similarly,  section  253(a)  prohibits  any 
state  or  local  statute  or  regulation  that 
constitutes  a  barrier  to  entry  to  any 
telecommunications  service  provider, 
although  section  253(b)  preserves  intact 
state  regulatory  authority  to  "safeguard 
the  rights  of  consiuners."  ^e  Some 
commenters  contend  that  if  a  state  were 
to  prohibit  LECs  from  providing  billing 
and  collection  services  in  support  of 
CPP,  this  would  effectively  preclude 
CMRS  carriers  from  providing  CPP 
within  the  state,  and  would  therefore 
constitute  de  facto  entry  regulation 
subject  to  preemption  imder  section  332 
or  a  barrier  to  entry  under  section  253. 
The  NPRM  seeks  comment  on  this  view. 
In  addition,  some  conunenters  point  out 
that  the  California  PUC  has  recently 
denied  a  petition  by  AirTouch  to 
compel  Pacific  Bell  to  provide  billing 
and  collection  for  a  CPP  trial  based  on 
Pacific  Bell's  tariff  for  billing  and 
collection  of  wireless  services.  The 
denial  was  based  on  language  in  a 
California  PUC  decision  that  prohibits  a 
LEC  fix)m  billing  its  wireline  customers 
at  wireless  rates  for  calls  placed  to 
vriieless  phones.  The  NPRM  seeks 
comment  on  whether  this  decision 
raises  jurisdictional  issues  that  the 
Commission  should  address. 

CPP,  Interconnection,  and  Reciprocal 
Compensation 

36.  The  Notice  of  Inquiry  also  sought 
comment  regarding  whether  the 
implementation  of  reciprocal 
compensation  for  LEC-<MRS 
intercoimection  requirements  provides  a 
sufficient  market  incentive  for  CMRS 
carriers  not  to  charge  their  subscribers 
for  incoming  calls.  The  Notice  of 
Inquiry  noted  that  CPP  and  reciprocal 
compensation  may  address  a  similar 


"47U.S.C.  253(aHb). 


issue  regarding  the  means  by  which  a 
CMRS  provider  recoups  the  cost  of 
completing  a  call  that  does  not  originate 
on  the  CMRS  network.  The  Commission 
asked  for  comment  regarding  whether 
reciprocal  compensation  would 
eliminate  or  reduce  the  need  for  CPP. 

37.  The  Commission  agrees  with 
parties  who  contend  that,  under  existing 
interconnection  agreement, 
compensation  for  transport  and 
termination  generally  does  not  cover  the 
costs  of  terminating  airtime.  As  a  result, 
the  Commission  does  not  believe  that 
the  availability  of  reciprocal 
compensation  renders  moot  any  issues 
regarding  CPP. 

38.  Some  parties  contend  that, 
although  CPP  can  be  distinguished  from 
and  is  not  the  same  thing  as  reciprocal 
compensation,  CPP- like  service  can  be 
offered  by  expanding  existing 
interconnection  agreements.  Sprint 
Spectrum  indicates  that  implementation 
of  CPP  through  interconnection 
agreements  is  done  in  Europe  and 
elsewhere.  Under  these  agreements,  the 
caller  is  billed  by  the  LEC  based  on 
published  LEC  rates  for  fixed-to-mobile 
calls.  The  LEC  is  solely  entitled  to  the 
caller's  account  and  has  sole 
responsibility  for  bad  debt.  The  LEC 
pays  the  wireless  carrier  an 
intercormection  charge  to  terminate 
traffic  on  the  wireless  network.  The 
interconnection  charges  are  determined 
either  by  regulators  or  negotiated 
bilaterally  by  the  carriers  involved. 
Under  the  Eiu-opean  model,  the  wireless 
carrier  for  the  called  party  imposes  a 
wireless  termination  access  charge  on 
the  LEC,  or  the  wireless  carrier 
originating  the  call.  The  LEC  or  the 
wireless  carrier  serving  the  originating 
caller  may,  in  turn,  bill  its  customer,  the 
calling  party,  to  recoup  the  charge  (if  it 
so  chose).  Such  implementation  of  a 
CPP  service  would  amount  to 
"asymmetrical  compensation,"  such 
that  the  symmetrical  rates  between 
wireline  and  wireless  carriers  for 
transport  and  termination  imder  a 
reciprocal  compensation  arrangement 
would  not  be  operative.  With  the 
asymmetrical,  or  non-symmetrical, 
compensation  approach,  CMRS  carriers 
would  not  need  to  recover  their  costs 
with  a  distinct  "airtime"  charge  for  use 
of  the  CMRS  carriers'  network  if  all  of 
the  costs  related  to  completing  a  call  to 

a  wireless  phone  are  included  in  the 
"asymmetrical"  rate. 

39.  Thus,  the  NPRM  invites  parties 
generally  to  comment  on  these  and  any 
other  issues  relating  to  the  possible 
provision  of  CPP-like  service  by  CMRS 
carriers  wanting  to  use  an 
interconnection  approach.  The 
Commission  also  seeks  conunent  on  the 


impact  of  such  an  approach  on  LECs, 
including  competitive  LECs  (CLECs), 
and  upon  CMRS  (such  as  paging) 
providers. 

Administrative  Matters 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  should  be 
submitted  to  David  Sjehl,  Policy 
Division,  Wireless  Telecommunications 
Bureau,  445  12th  Street,  S.W., 
Washington,  D.C.  20554.  Comments 
may  also  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
elci..iiOiiic  file  via  the  Internet  to  <http:/ 
/v»rww.fcc.gov/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  a  reference  to  WT  Docket  No.  97- 
207.  Parties  may  also  submit  an 
electronic  comment  by  Internet  E-Mail. 
To  obtain  filing  instructions  for  E-Mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  from  <yoiu'  E-Mail 
address>." 

All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  conunents,  an  original  and 
nine  copies  must  be  filed.  Comments 
and  reply  comments  vdU  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Reference  Center  and  through  ITS,  Inc., 
the  Commission's  duplicating 
contractor. 

For  purposes  of  this  proceeding,  the 
Commission  waives  those  provisions  of 
the  rules  that  require  formal  comments 
to  be  filed  on  paper,  and  encoiu'ages 
parties  to  file  conunents  electronically. 
Electronically  filed  conmients  that 
conform  to  the  guidelines  specified  in 
this  summary  vnll  be  considered  part  of 
the  record  in  this  proceeding  and 
accorded  the  same  treatment  as 
comments  filed  on  paper  pursuant  to 
Commission  rules.  To  file  electronic 
comments  in  this  proceeding,  parties 
may  use  the  electronic  filing  interface 
available  on  the  Commission's  World 
Wide  Web  site  at:  <http:// 
dettifoss.fcc.gov:8080/cgi-bin/ws.exe/ 
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beta/ecfs/upload.hts>.  Further 
information  on  the  process  of 
submitting  comments  electronically  is 
available  at  that  location  and  at:  <http:/ 
/www.fcc.gov/e-file/>. 

For  purposes  of  this  permit-but- 
disclose  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
presentations  are  permitted,  except 
during  the  "Sunshine  Agenda  '  period, 
provided  they  are  disclosed  under  the 
Commission's  rules. 

Ordering  Clauses 

Accordingly,  it  is  ordered  That  the 
actions  reflected  in  the  Notice  of 
Proposed  Rulemaking  of  this 
Declaratory  Ruliug  and  Notice  of 
Proposed  Rulemaking  are  taken 
pursuant  to  sections  1,  4{i),  7,  201,  202, 
303{r),  and  332  of  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151. 
154{i),  157,  201,  202,  303(r),  332. 

It  is  further  ordered  That  notice  is 
hereby  given  of  the  proposed  regulatory 
changes  described  in  the  Notice  of 
Proposed  Rulemaking,  and  that 
comment  is  sought  on  these  proposals. 

It  is  further  ordered  That  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Notice,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354,  94  Stat.  1164,  5 
U.S.C.  601-612  (1980). 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),^^  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rulemaking  (NPRM).  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
NPRM  provided  in  paragraph  77  of  the 
full  text  of  the  NPRM.  The  Commission 
will  send  a  copy  of  the  NPRM, 
including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. ^a  In  addition, 
the  NPRM  and  IRFA  (or  siunmaries 
thereof)  will  be  published  in  the  Federal 
Register.^" 


2- See  5  U.S.C.  603. 
2«  See  5  U.S.C.  603(a). 
2"  See  id. 


A.  Need  for.  and  Objectives  of.  the 
Proposed  Rules 

In  this  NPRM,  the  Commission 
proposes  solutions  to  obstacles  that  may 
be  impeding  the  ability  of  carriers 
interested  in  offering  Calling  Partv  Pays 
(CPP)  from  doing  so.  CPP  holds  the 
potential  for  making  mobile  wireless 
services  more  attractive  to  laige 
numbers  of  customers  who  do  not 
subscribe  today,  and  for  spurring  the 
acceptance  acnd  development  of  services 
offered  by  mobile  wireless 
telecommunications  providers  as 
competitive  alternatives  to  the  services 
of  local  exchange  carriers  (LECs).  There 
is  significant  evidence  that  CPP  would 
help  encourage  Commercial  Mobile 
Radio  Ssr\'icc  (CMRS)  sub'^cribers  to 
leave  their  handsets  on  and  available  to 
receive  incoming  calls  because  they 
would  not  be  incurring  as  high  a  cost  for 
receiving  calls  on  a  usage-sensitive 
basis.  This  increases  the  use  of  mobile 
wireless  services,  and  provides  certain 
benefits  to  both  calling  parties,  who 
otherwise  would  not  be  able  to  complete 
calls  to  CMRS  subscribers  who  keep 
their  phones  off,  and  CMRS  subscribers, 
who  would  no  longer  have  an  economic 
incentive  to  avoid  or  minimize  the 
acceptance  of  calls.  These  benefits  may 
be  especially  significant  for  price- 
conscious  customers  who  find  that  the 
fiat-rate  plans  that  come  with  large 
numbers  of  minutes  included  are  too 
expensive.  CPP  would  also  be  beneficial 
to  those  consumers  concerned  with  the 
ability  to  control  their  monthly 
telecommunications  expenses.  Thus, 
CPP  holds  the  potential  for  making 
mobile  wireless  services  more 
effectively  available  to  large  numbers  of 
customers  who  do  not  subscribe  today 
or  who  strictly  limit  their  usage,  and  to 
spur  further  competition  by  offering  a 
different  service  option  that  may  be 
particularly  attractive  to  low-income, 
and  low-volume  and  mid-volume 
consumers. 

Because  the  Commission  finds  that 
there  is  some  uncertainty  about  the 
regulatory  status  of  CPP.  the 
Commission  issued  a  Declaratory'  Ruling 
clarifying  that  service  offered  with  a 
CPP  option,  as  defined  in  paragraph  2 
of  the  full  text  of  the  NPRM,  still 
qualifies  as  CMRS  ser\'ice.  The  NPRM 
considers  important  calling  party 
notification  issues.  The  Commission 
there  considers  a  uniform  notification 
standard  to  protect  calling  parties  by 
providing  them  with  sufficient 
information  to  make  an  informed 
decision  before  completing  a  CPP  call  to 
a  wireless  subscriber  and  incurring 
charges.  The  Commission  also  asks  how 
it  may  work  cooperatively  with  the 


states  to  develop  such  a  notification 
system  The  (Commission  also  seeks 
comment  on  possible  additional 
measures.  .Ser  ond.  the  Commission 
discusses  and  seeks  comment  on 
whether  the  proposed  notification  is 
sufficient  to  create  an  "implied-in-fact" 
contract  between  the  caller  and  the 
CMRS  carrier  Third,  the  Commission 
discus.ses  whether  there  is  any  need  for 
Commission  action  to  protect  callers 
from  unreasonably  high  charges  for  CPP 
calls.  Fourth,  the  Commission  discusses 
how  CMRS  providers  may  bill  and 
c:oiiect  from  the  calling  parly  for  calls  to 
CPP  subscribers,  including  LEC  hilling 
and  collection.  The  Commission  also 
seeks  comment  at  various  points  on 
issues  relating  to  the  accessibility  of 
CPP  offerings  to  people  with 
disabilities,  including 
Telecommunications  Relay  .Service 
(TRS)  and  text  telephone  (TTY)  users. 

B.  Legal  Basis  for  Proposed  liulf^s 

The  proposed  action  is  authorized 
under  sections  1,  4(i),  7.  201.  202, 
303(r).  and  332  of  Communications  .^(  t 
of  1934.  47  U.S.C.  151.  154{i).  157.  201. 
202,  303(r),  332. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of  and.  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.*"  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  "  A  small  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).'-  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  "  Nationwide,  as 
of  1992.  there  were  approximately 
275.801  small  organizations.  '•'  ".Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  .school 
districts,  or  special  districts,  with  a 


"'.S  L.SC  b03(t)l(,tl 

"5  I'  SC  ft01(3) 

'-  Small  Businpss  \<  t   15  U.S.C.  632  (1996). 

<"^  I  .S(.   h01(4), 

^'47  use  33. 
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population  of  less  than  50,000."  ^'^  As  of 
1992,  there  were  approximately  85.006 
such  jurisdictions  in  the  United 
States.3fi  This  number  includes  38.978 
counties,  cities,  and  towns;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50.000.  The  Census 
Bureau  estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (96  percent)  are 
small  entities.  Below,  the  Commission 
further  describes  and  estimates  the 
number  of  small  entity  licensees  and 
regulatees  that  may  be  affected  by  the 
rules,  herein  adopted.  ,^ 

Cominon  Carrier  Services  and  Related 
Entities 

The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
number  of  commercial  wireless  entities, 
appears  to  be  data  the  Conmiission 
publishes  in  its  Trends  in  Telephone 
Service  report.  According  to  data  in  the 
most  recent  report,  there  are  3,528 
interstate  carriers.  These  carriers 
include,  inter  alia,  local  exchange 
carriers,  wireline  carriers  and  service 
providers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone  toll 
service,  providers  of  telephone 
exchange  service,  and  resellers. 

The  SBA  has  defined  establishments 
engaged  in  providing  "Radiotelephone 
Communications"  and  "Telephone 
Conmranications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.37  Below,  the  Commission 
discusses  the  total  estimated  number  of 
telephone  companies  falling  within  the 
two  categories  and  the  number  of  small 
biisinesses  in  each,  and  then  attempts  to 
refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  its  rules. 

Although  some  affected  incumbent 
local  exchange  carriers  (ILECs)  may 


S'SU.S.C.  601(5). 

"Commission  regulation,  as  adopted  pursuant  to 
the  CMRS  Second  Report  and  Order, 
Implementation  of  Sections  3(n)  and  332  of  the 
Communications  Act,  Regulatory  Treatment  of 
Mobile  Services,  ON  Docket  93-252.  Second  Report 
and  Order,  9  FCC  Red  1411,  1425,  1427-28  (paras. 
39  through  43)  (1994)  {C\mS  Second  Report  and 
Order),  recon.  pending  (adopting  section  20.3), 
further  delineates  the  statutory  definition.  Section 
20.3(a)(1)  adds  to  the  phrase,  "provided  for  profit," 
the  following  language:  "/.p.,  with  the  intent  of 
receiving  compensation  or  monetary  gain."  47  CFR 
20.3(A)(1). 

''13  CFR  121.201. 


have  1.500  or  fewer  employees,  the 
Commission  does  not  believe  that  such 
entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  or  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ILECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  the  Commission  will 
separately  consider  small  ILECs  within 
this  analysis  and  use  the  term  "small 
ILECs"  to  refer  to  any  ILECs  that 
arguably  might  be  defined  by  the  SBA 


ac  *'crr».^n  }^M«;inr»c*:  portr 
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Total  Number  of  Telephone  Companies 
Affected 

The  U.S.  Bureau  of  the  Census 
("Census  Bureau")  reports  that,  at  the 
end  of  1992,  there  were  3,497  firms 
engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  This  niunber  contains  a 
variety  of  different  categories  of  carriers, 
including  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,  pay  telephone  opCTators, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  these  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independently  owned  and 
operated."  3«  For  example,  a  reseller  that 
is  affiliated  with  an  interexchange 
carrier  having  more  than  1 ,500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
ILECs  that  may  be  affected  by  the 
proposed  rules. 

Wireline  Carriers  and  Service  Providers 

The  SBA  has  developed  a  definition 
of  small  entities  for  telephone 
conmiunications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.^o  aH  but  26  of  the 


J«13CFR  121.201.  SIC  code  4813. 
'"  See  generally.  15  U.S.C.  632(a)(1). 
*°  13  CFR  121.201,  SIC  code  4813. 


2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  The  Commission  does  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  fewer  than  2,295  small 
telephone  connuunicutious  companies 
other  than  radiotelephone  companies 
are  small  entities  or  small  ILECs  that 
may  be  affected  by  the  proposed  rules. 

Local  Exchange  Carriers 

Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  for  small 
providers  of  local  exchange  services. 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
telecommunications  industry  revenue 
data,  1,410  carriers  reported  that  they 
were  engaged  in  the  provision  of  local 
exchange  services.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  carriers  that  are  either 
dominant  in  their  field  of  operations, 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  and  thus  is  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  LECs  that  would  qualify 
as  small  business  concerns  imder  the 
SBA's  definition.  Consequently,  the 
Commission  estimates  that  fewer  than 
1,410  providers  of  local  exchange 
service  are  small  entities  or  small  ILECs 
that  may  be  affected  by  the  proposed 
rules. 

Pay  Telephone  Operators 

Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to  pay 
telephone  operators.  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.'**  According  to 
the  most  recent  Trends  in  Telephone 
Service  data,  509  carriers  reported  that 
they  were  engaged  in  the  provision  of 
pay  telephone  services.  The 
Commission  does  not  have  data 
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specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1.500 
employees,  and  thus  is  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  pay  telephone  operators 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  509 
small  entity  pay  telephone  operators 
that  may  be  affected  by  the  proposed 
rules. 

Resellers  (including  debit  card 
providers) 

Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies.''^ 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  358  reported 
that  they  were  engaged  in  the  resale  of 
telephone  service.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
resellers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  358  small  entity  resellers 
that  may  be  affected  by  the  proposed 
rules. 

International  Services 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  international  services. 
Therefore,  the  applicable  definition  of 
small  entity  is  generally  the  definition 
under  the  SBA  rules  applicable  to 
Communications  Services,  Not 
Elsewhere  Classified  (NEC).  This 
definition  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.''^  According  to 
the  Census  Biu-eau,  there  were  a  total  of 
848  commimications  services  providers, 
NEC,  in  operation  in  1992,  and  a  total 
of  775  had  annual  receipts  of  less  than 
$9,999  million.  The  Census  report  does 
not  provide  more  precise  data. 

Wireless  and  Commercial  Mobile 
Services 

Cellular  Licensees 

Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  applicable  to  cellular  licensees. 


Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  applicable  to  radiotelephone 
(wireless)  companies.  This  provides  that 
a  small  entity  is  a  radiotelephone 
company  employing  no  more  than  1.500 
persons.*"'  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  from  a  total  of  1 .1 78  such  firms 
which  operated  during  1992  had  1.000 
or  more  employees.  Therefore,  even  if 
all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  the 
.Commission  notes  that  there  are  1 ,758 
cellular  licenses;  however,  a  cellular 
licensee  may  own  several  licenses.  In 
addition,  according  to  the  most  recent 
Trends  in  Telephone  Ssn^ice  dats,  732 
carriers  reported  that  they  were  engaged 
in  the  provision  of  either  cellular 
service  or  Personal  Communications 
Service  (PCS)  services,  which  are  placed 
together  in  the  data.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1.500  employees,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cellular  service  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  732 
small  cellular  service  carriers  that  mav 
be  affected  by  the  proposed  rules. 

220  MHz  Radio  Service-Phase  I 
Licensees 

The  220  MHz  service  has  both  Phase 
I  and  Phase  II  licenses.  Phase  I  licensing 
was  conducted  by  lotteries  in  1992  and 
1993.  There  are  approximately  1.515 
such  non-nationwide  licensees  and  four 
nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHZ  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  applies  the  definition 
under  the  SBA  rules  applicable  to 
Radiotelephone  Communications 
companies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephone 
company  employing  no  more  than  1.500 
persons.  According  to  the  Bureau  of  the 
Census,  only  12  radiotelephone  firms 
out  of  a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  Therefore,  if  this  general 
ratio  continues  in  1999  in  the  context  of 
Phase  I  220  MHz  licensees,  the 
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Commission  estimates  that  nearlv  all 
such  licensees  are  small  businesses 
under  the  SBA's  definition. 

220  MHz  Radio  Service-Phase  I! 
Licensppfi 

The  Phase  II  220  MHz  service  is  a  new 
ser\'ice,  and  is  subject  to  spectrum 
auctions.  In  the  220  MHz  Third  Report 
and  Order,  the  Commission  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  their  eligibility  for 
special  provisions  such  as  bidding 
credits  and  installment  payments.  The 
Commission  has  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 

pvfppdinp  ^^Fl  millinn  fnr  thn  nrpfpHino 

three  years.  Additionally,  a  very  small 
busines.s  is  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these 
definitions.  An  auction  of  Phase  II 
licenses  commenced  on  September  15. 
1998.  and  closed  on  October  22.  1998, 
Nine  hundred  and  eight  (908)  licenses 
were  auctioned  in  3  different-sized 
geographic  areas:  three  nationwide 
licenses.  30  Regional  Economir  Area 
Group  Licenses,  and  875  Economic  .^rea 
(EA)  Licenses,  Of  the  908  licenses 
auctioned.  693  were  sold.  Companies 
claiming  small  business  status  won:  one 
of  the  Nationwide  licenses.  67°'.,  of  the 
Regional  licenses,  and  54%  of  the  EA 
licenses.  As  of  January  22,  1999.  the 
Commission  announced  that  it  was 
prepared  to  grant  654  of  the  Phase  II 
licenses  won  at  auction.  A  re-auction  of 
the  remaining,  unsold  licenses  is  likelv 
to  take  place  during  calendar  year  1999 

Private  and  (Common  Carrier  Paging 

The  Commission  has  proposed  a  two- 
tier  definition  of  small  businesses  in  the 
context  of  auctioning  licenses  in  the 
Common  Carrier  Paging  and  exclusive 
Pri\ate  Carrier  Paging  services.  Under 
the  proposal,  a  small  business  will  be 
defined  as  either  (1)  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  S3  million,  or  (2)  an 
entity  that,  together  with  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding 
f.alendar  years  of  not  more  than  SI 5 
million,  Becau.se  the  SBA  has  not  ypl 
approved  this  definition  for  paging 
services,  the  Commission  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i  r  .  an 
entity  employing  no  more  than  1  ..SOn 
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persons.  At  present,  there  are 
approximately  24,000  Private  Paging 
licenses  and  74,000  Common  Carrier 
Paging  licenses.  According  to  the  most 
recent  Trends  in  Telephone  Service 
data,  137  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
paging  or  "other  mobile"  services. 
which  are  placed  together  in  the  data. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1 ,500 
employees,  and  thus  is  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  paging  carriers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  1 .37 
small  paging  carriers  that  may  be 
affected  by  the  proposed  rules,  if 
adopted.  The  Commission  estimates  that 
the  majority  of  private  and  common 
carrier  paging  providers  would  qualify 
as  small  entities  under  the  SBA 
definition.  . 

Mobile  Service  Carriers 

Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to  mobile 
service  carriers,  such  as  paging 
companies.  As  noted  above  in  the 
section  concerning  paging  service 
carriers,  the  closest  applicable 
definition  under  the  SBA  rules  is  that 
for  radiotelephone  (wireless) 
companies.**^  and  the  most  recent 
Telecommunications  Industry  Revenue 
data  shows  that  23  carriers  reported  that 
they  were  engaged  in  the  provision  of 
SMR  dispatching  and  "other  mobile" 
services.  Consequently,  the  Commission 
estimates  that  there  are  fewer  than  23 
small  mobile  service  carriers  that  may 
be  affected  by  the  proposed  rules. 

Broadband  Personal  Communications 
Service  (PCS) 

The  broadband  PCS  spectnmi  is 
divided  into  six  frequency  blocks 
designated  A  through  F,  and  the 
Commission  has  held  auctions  for  each 
block.  The  Commission  defined  "small 
entity"  for  Blocks  C  and  F  as  an  entity 
that  has  average  gross  revenues  of  less 
than  $40  million  in  the  three  previous 
calendar  years.  For  Block  F,  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of 
not  more  than  $15  million  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 
the  context  of  broadband  PCS  auctions 
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have  been  approved  by  the  SBA.  No 
small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were 
90  winning  bidders  that  qualified  as 
small  entities  in  the  Block  C  auctions. 
A  total  of  93  small  and  very  small 
business  bidders  won  approximately 
40%  of  the  1,479  licenses  for  Blocks  D, 
E.  and  F.  Based  on  this  information,  the 
Commission  concludes  that  the  number 
of  small  broadband  PCS  licensees  will 
include  the  90  winning  C  Block  bidders 
and  the  93  qualifying  bidders  in  the  D, 
E,  and  F  blocks,  for  a  total  of  183  small 
entity  PCS  providers  as  defined  by  the 
SBA  and  the  Commission's  auction 
rules. 

Narrowband  PCS 

The  Commission  has  auctioned 
nationwide  and  regional  licenses  for 
narrowband  PCS.  There  are  11 
nationwide  and  30  regional  licensees  for 
narrowband  PCS.  The  Commission  does 
not  have  sufficient  information  to 
determine  whether  any  of  these 
licensees  are  small  businesses  within 
the  SBA-approved  definition  for 
radiotelephone  companies.  At  present, 
there  have  been  no  auctions  held  for  the 
major  trading  area  (MTA)  and  basic 
trading  area  (BTA)  narrowband  PCS 
licenses.  The  Commission  anticipates  a 
total  of  561  MTA  licenses  and  2,958 
BTA  licenses  will  be  awarded  by 
auction.  Such  auctions  have  not  yet 
been  scheduled,  however.  Given  that 
nearly  all  radiotelephone  companies 
have  no  more  than  1,500  employees  and 
that  no  reliable  estimate  of  the  number 
of  prospective  MTA  and  BTA 
narrowband  licensees  can  be  made,  the 
Commission  assumes,  for  purposes  of 
this  IRFA,  that  all  of  the  licenses  will  be 
awarded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

Rural  Radiotelephone  Service 

The  Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).''*'  The  Commission  will  use 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.*^  There  are  approximately 
1 ,000  licensees  in  the  Rural 
Radiotelephone  Service,  and  the 
Commission  estimates  that  almost  all  of 


«  BETRS  is  defined  in  sections  22.757  and  22.759 
ni  the  Commission's  Rules.  47  CFR  22.757  and 
22.759. 

^'  13  CFR  121.201.  SIC  code  4812. 


them  qualify  as  small  entities  under  the 
SBA's  definition. 

Air-Ground  Radiotelephone  Service 

The  Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Air-Groimd  Radiotelephone  Service.^" 
Accordingly,  the  Commission  will  use 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.''"  There  are  approximately  100 
licensees  in  the  Air-Ground 
Radiotelephone  Service,  and  the 
Commission  estiinates  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 

Specialized  Mobile  Radio  (SMR) 

The  Commission  awards  bidding 
credits  in  auctions  for  geographic  area 
800  MHz  and  900  MHz  SMR  licenses  to 
firms  that  had  revenues  of  no  more  than 
$15  million  in  each  of  the  tliree 
previous  calendar  years. ^o  In  the  context 
of  900  MHz  SMR,  this  regulation 
defining  "small  entity"  has  been 
approved  by  the  SBA;  approval 
concerning  800  MHz  SMR  is  being 
sought.  The  proposed  rules  in  the 
NPRM  apply  to  SMR  providers  in  the 
800  MHz  and  900  MHz  bands  that  either 
hold  geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  The  Commission  does 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended 
implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  of  no  more  than  $15  million. 
One  firm  has  over  $15  million  in 
revenues.  The  Commission  assumes,  for 
purposes  of  this  IRFA,  that  all  of  the 
remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

For  geographic  area  licenses  in  the 
900  MHz  SMR  band,  there  are  60  who 
qualified  as  small  entities.  For  the  800 
MHz  SMR's,  38  are  small  or  very  small 
entities. 

Offshore  Radiotelephone  Service 

This  service  operates  on  several  UHF 
TV  broadcast  chaimels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  area 
of  the  states  bordering  the  Gulf  of 
Mexico.51  At  present,  there  are 
approximately  55  licensees  in  this 
service.  We  are  unable  at  this  time  to 


••"The  service  is  deRned  in  section  22.99  of  the 
Commission's  Rules,  47  CFR  22.99. 

""13  CFR  121.201,  SIC  code  4812. 

50  47  CFR  90.814(b)(l]. 

^'  This  service  is  governed  by  subpart  I  of  part  22 
of  the  Commission's  Rules.  See  47  CFR  22.1001- 
22.1037. 
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estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone 
communications. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

CMRS  carriers  interested  in  offering 
their  subscribers  CPP  would  be  required 
to  provide  a  notification  to  those  placing 
calls  to  the  CPP  subscriber  that  include 
the  following  elements:  (1)  Notice  that 
the  calling  party  is  making  a  call  to  a 
wireless  phone  subscriber  that  has 
chosen  the  CPP  option,  and  that  the 
calling  party  therefore  will  be 
responsible  for  payment  of  airtime 
charges;  (2)  Identification  of  the  CMRS 
provider;  (3)  The  per  minute  rate,  nr 
other  rates,  that  the  caller  will  be 
charged  by  the  CMRS  provider;  and  (4) 
An  opportunity  to  terminate  the  call 


prior  to  incurring  any  charges.  In 
addition.  LECs  may  be  required  to 
provide  billing  name  and  address 
information  to  CMRS  carriers  for  partiiis 
who  call  CPP  subscribers.  Comments  are 
also  requested  on  the  possible  need  for 
billing  and  collection  services  to  be 
provided  for  CPP  by  LECs.  The 
Commission  requests  comment  on  how 
these  requirements  can  be  modified  to 
reduce  the  burden  on  small  entities  and 
still  meet  the  objectives  of  the 
proceeding. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  Commission  has  minimized 
burdens  to  the  maximum  extent 
nnssihle.  CPP  is  an  ontinnal  PMRS 
offering  that  carriers  may  provide  to 
their  wireless  subscribers,  at  the  sole 
discretion  of  the  carrier.  As  to  the 


prnvisiDH  of  caller  billing  name  and 
address  information,  or  billing  and 
collection  sen'ices,  it  is  anticipated  that 
any  such  services  wnuld  he  priAJdcd  to 
(;MRS  carriers  at  negotiated  rates  that 
would  enable  LECs  to  recover  all 
associated  costs.  The  Commission  seei^s 
comment  on  signific;ant  alternati\('s  thai 
commenters  believe  should  he  adopted. 

F  Federal  Rules  that  May  Duphcati^ 
(herlap.  or  Conflict  With  the  Proposed 
Rules:  None 

List  of  Subjects  in  47  CFR  Part  20 

Communications  common  ( arrier, 
Communications  radio. 

Fi^deral  (lonimunif  ations  ("nmmi'i'iion 
Magaiie  Roman  Salas. 

Si'rrctun' 

[FR  DfH  .  99-18232  Fileri  7-15-99-  H  45  am) 
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examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forwt  Service 

Otympic  Provlnciel  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting  (field  trip). 

summary:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  August  12,     . 
1999.  The  meeting  will  be  hmited  to  a 
one  day  field  trip  on  the  Quinault 
Ranger  District  in  conjimction  with  the 
President's  NW  Forest  Plan 
Implementation  monitoring.  The 
Advisory  Committee  will  meet  with  the 
monitoring  team  on  August  12th 
following  the  monitoring  teams  field 
work  to  review  with  them  their  findings. 
The  schedule  is  as  follows:  Meet  at  the 
Quinault  Ranger  Station  in  Quinault  on 
August  12  at  9:30  a.m.  The  committee 
will  travel  by  vehicles  to  several  sites  in 
the  Matheny  watershed.  The  field  trip 
will  conclude  approximately  2:30  p.m. 
All  Olympic  Province  Advisory 
Committee  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge,  Province  Liaison, 
USDA,  Olympic  National  Forest 
Headquarters,  1835  Black  Lake  Blvd, 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Hom,  Forest  Supervisor,  at 
(360) 956-2301. 

Dated:  July  9,  1999.  j 

Dale  Hom, 

Forest  Supervisor,  Olympic  National  Forest. 
[FR  Doc.  18134  Filed  7-15-99;  8:45  am] 
BIUJNG  CODE  3410-11-M 


COIMMITTEE  FOR  PURCHASE  FROiM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Committee  for  Pmchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  is  announcing  an  opportunity 
for  public  comment  on  the  proposed 
collection  of  certain  information  by  the 
agency.  Under  the  Paperwork  Reduction 
Act  of  1995,  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information,  and 
to  allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  requirements 
relating  to  the  annual  certifications  of 
nonprofit  agencies  serving  people  who 
are  blind  or  who  have  other  severe 
disabilities  (Forms  403  and  404). 

DATES:  Comments  must  be  submitted  on 
or  before  September  14,  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Daniel  Werfel,  Desk  Officer 
for  the  Committee  for  Purchase,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  information, 
including  copies  of  the  form  and 
supporting  documentation,  should  be 
directed  to;  Beverly  L.  Milkman, 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled, 
Crystal  Gateway  3,  Suite  310,  1215 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-4302,  (703)  603-7740, 
SUPPLEMENTARY  INFORMATION:  The 
Committee  has  two  annual  certification 
forms,  one  for  nonprofit  agencies 
serving  people  who  are  blind  and  one 
for  nonprofit  agencies  primarily  serving 
people  who  have  other  severe 
disabilities.  The  information  included 
on  the  forms  is  required  to  ensure  that 
nonprofit  agencies  participating  in  the 
Committee's  program  continue  to  meet 
the  requirements  of  41  USC  46-48c. 

The  form  has  been  modified  to 
request  that  the  previously  reported 


JWOD  direct  labor  hours  be  broken 
down  into  two  separate  categories:  those 
generated  from  services,  and  those 
generated  from  products.  The  form  has 
also  been  revised  so  that  previously 
reported  non-JWOD  sales  are  broken 
down  to  show  any  sales  from  other 
Federal  Government  contracts 
separately. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  99-18199  Filed  7-15-99;  8:45  am] 

BILLING  CODE  S3S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities:  SutHnisslon  for  0MB 
Review;  Comment  Request 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Collection;  Comment 
Request. 

TITLE:  Nonprofit  Agency 
Responsibilities. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  has  submitted  an  Information 
Collection  Request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  clearance  vmder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520),  This 
notice  solicits  comments  on 
requirements  relating  to  the  record 
keeping  requirements  of  nonprofit 
agencies  serving  people  who  are  blind 
or  severely  disabled, 

DATES:  Comments  must  be  submitted  on 
or  before  August  16. 1999, 

ADDRESSES:  Written  comments  should 
be  sent  to:  Daniel  Werfel,  Desk  Officer 
for  the  Committee  for  Pim:hase,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Requests  for  information 
should  be  directed  to:  Beverly  L. 
Milkman,  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310. 
1215  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  (703)  603- 
7740. 
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SUPPLEMENTARY  INFORMATION:  The 

Committee  imposes  record  keeping 
requirements  on  nonprofit  agencies 
serving  people  who  are  blind  or  severely 
disabled.  The  requirements  are  for 
records  of  direct  labor  hours  performed 
for  the  nonprofit  agency  by  each  worker 
and  are  for  files  which  document  the 
disability  and  competitive 
employability  of  each  worker.  Such 
records  and  files  are  required  to  ensure 
that  nonprofit  agencies  seeking  to 
participate  in  the  Committee's  program 
meet  the  requirements  of  41  U.S.C.  46- 
48c. 

Beverly  L.  Nfilkman, 
Executive  Director. 

[FR  Doc.  99-18194  Filed  7-15-99;  8:45  ami 
BILUNG  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions  end 
Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletion  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Prociu-ement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List  a 
commodity  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  August  16,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
26,  April  16,  May  14,  21,  and  28,  and 
June  4, 1999,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(64  FR  14687. 18877,  26360,  27752. 
28971.  28972  and  29992)  of  proposed 
additions  to  and  deletion  from  the 
Procurement  List: 

Additions 

The  Following  Comments  Pertain  to 
Gloves,  Patient  Examining 

Comments  were  received  from  a 
private  company  both  directly  and 
through  a  Member  of  Congress  who 
urged  consideration  of  the  company's 
comments.  The  company  claimed  that 


addition  of  the  patient  examining  gloves 
to  the  Procurement  List  would  violate 
the  antitrust  laws  and  affect  a  large 
number  of  businesses,  contrary  to  the 
Regulatory  Flexibility  Act  certification 
in  the  Federal  Register  notice  of 
proposed  addition  of  the  gloves  to  the 
Procurement  List.  The  company 
proposed  that  the  nonprofit  agency 
employing  blind  people  which  will 
provide  the  gloves  to  the  Government  be 
given  a  bid  preference  in  a  competitive 
procurement  instead  of  being  made  a 
mandatory  procurement  source.  The 
antitrust  laws  are  designed  to  prevent 
restraint  of  trade  in  the  commercial 
marketplace.  It  is  the  Committees 
understanding  that  the  Government  is 
immune  from  suit  under  the  antitrust 
laws  for  actions  taken  iti  its  sovereign 
capacity,  such  as  procurement  of  goods 
and  services  for  its  own  use.  This 
addition  to  the  Procurement  List 
concerns  just  such  a  procurement.  Also, 
Congress  specifically  authorized  this 
type  of  sole-source  procurement  to 
benefit  people  with  blindness  and  other 
severe  disabilities  when  it  passed  the 
Javits-Wagner-O'Day  (JWOD)  Act. 
Prior  to  its  standardization  of  its 
patient  examining  glove  procurements 
on  the  type  offered  by  the  nonprofit 
agency  which  will  provide  them  under 
the  Procurement  List,  the  Department  of 
Veterans  Affairs  (VA)  did  not  buy  a 
single  type  of  glove  on  a  nationwide 
basis,  as  it  is  now  doing.  The  nonprofit 
agency  which  will  provide  the  gloves 
under  the  Procurement  List  is  also  the 
only  contractor  which  VA  has  had  for 
the  new  nationwide  requirement.  Under 
Committee  regulations,  the  nonprofit 
agency  is  the  contractor  on  whom 
impact  of  the  Procurement  List  addition 
would  be  assessed.  We  are  not  aware  of 
the  possible  impact  on  any  other 
companies  in  any  detail,  and  the 
commenting  company  has  provided  no 
information  on  which  the  Committee 
could  base  an  impact  determination.  It 
should  also  be  noted  that  the  Regulatory 
Flexibility  Act  certification  concerned 
impact  on  a  substantial  number  of  small 
entities.  As  just  noted,  the  Committee  is 
aware  of  only  one  affected  small  entity 
in  this  case,  the  nonprofit  agency, 
although  the  commenting  company  may 
also  be  in  this  categorv'.  To  the  extent 
this  comment  represents  an  objection  by 
the  company  to  losing  the  possibility  of 
selling  examining  gloves  to  VA,  it 
should  be  noted  that  VA  permits  the 
purchase  of  the  gloves  through 
distributors  as  well  as  directly  from  the 
nonprofit  agency,  so  the  commenting 
company  may  be  able  to  mitigate  its 
losses  by  entering  info  a  distribution 
agreement  with  the  nonprofit  agencv.    . 


In  enacting  the  JWOD  Act.  Congress 
did  not  provide  for  the  tvpe  of 
competitive  bid  preference  the 
commenting  company  advocated. 
Consequently,  the  Committee  is  unable 
to  accommodate  the  company's  idea, 
even  if  it  considered  such  an  approach 
a  desirable  way  of  accomplishing  its 
statutory  mission  of  creating  jobs  for 
people  who  are  blind  or  have  other 
severe  disabilities. 

The  Following  Material  Pertains  to  All 
of  the  Items  Being  Added  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  ser\'ices  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U  S.C, 
46-i8c  and  41  CFR  51-2.4. 

i  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  .severe 
economic  impact  on  current  contractors 
for  the  commodities  and  ser\'ices. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  mi  known  i''gulator\- 
alternatives  which  would  .Ku.oinplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U  S.C.  46-18C)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

(^immodities 

Fibf'Hjoiird  Half  S\/i'  MM  ']y,i\^  .uni  .SleeVM 
i'SIN  .IWlfiB  (Tr.ul 

i'.siN  .i9i(.(:  (,si.'c\t'si 

(ilr)V('s,  F'alii-nt  Kxamiiiing 
(i.'il5-(l1-461-:i2UK 
h51.=)-(l1-ibl-;C0q 
0515-01-4.1 5-329:1 
f)51.5-01-4r)l-8271 
(i5 1 5-01-13.5-5281 
(i515-()H55-2778 
fi515-01-455-27H2 
(.,")15-OI^-4f>l-H414 
{i515-()l-455-27B8 
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6515-01-455-2759 
6515-01-461-8507 
6515-01-455-5278 
Office  Furniture 
7110-00-151-6485 
7110-00-177-4901 
7110-00-177-4902 
7110-00-194-1613 
7110-00-281-5689 
7195-00-242-3503 

Services 

Base  Supply  Center 
Aberdeen  Proving  Ground.  Aberdeen. 
Maryland 
CD-ROM  Duplication  Services 

U.S.  Army  Corps  of  Engineers,  100  Liberty 
Avenue,  Pittsburgh,  Pennsylvania 
(75%  of  the  Corps'  Requirement) 
Hospital  Housekeeping  Services 
U.S.  Army  Medical  Activity  &  U.S.  Army 
nenta!  Activity  (including  Evans  Army 
Community  Hospital),  Fort  Carson, 
Colorado 

Janitorial/Custodial 

Internal  Revenue  Service,  Fresno  Service 

Center  (FSC),  5045  E.  Butler  Avenue, 

Fresno,  California 
VA  Medical  Center,  3350  La  )olla  Village 

Drive,  San  Diego,  California 
Veterans  Administration  Outpatient  Clinic, 

2900  Veterans  Way,  Melbourne,  Florida 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodity. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  deleted 
from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodity  is  hereby  deleted  from  the 
Procurement  List: 
Ion  Exchange  Compound 


6810-00-87,3-2554 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc:.  99-18195  Filed  7-15-99;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  16,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302, 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  prQposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Sachet  Bag  Assorted  Scents  &  Oil  Crystal 
Assorted  Scents 
M.R.  1733 
M.R.  1779 
NPA:  Envision,  luc.,  VVichiia,  Kaiis<i!s 

Services 

Family  Housing  Maintenance 
Travis  Air  Force  Base,  California 
NPA:  PRIDE  Industries,  Roseville. 
California 
Janitorial/Custodial 
Basewide 

Brooks  Air  Force  Base,  Texas 
NPA:  Willing  Hearts,  Inc.,  San  Antonio, 
Texas 
Janitorial/Custodial 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH),  Morgantown,  West 
Virginia 
NPA:  PACE  Training  and  Evaluation 
Center,  Inc.,  Star  City,  West  Virginia 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  99-18196  Filed  7-15-99;  8:45  am] 
BILUNG  COOE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-57&-848] 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China:  Notice 
of  Extension  of  Time  Limits  for 
Preliminary  Results  of  New  Shipper 
Antidumping  Duty  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits  for  preliminary  results  of  new 
shipper  review. 

EFFECTIVE  DATE:  July  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gilgunn  or  Andrew  Nulman, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230;  telephone:  (202)  482-0648  or 
(202)  482-4052,  respectively. 
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The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1998). 

Background 

On  September  30, 1998,  the 
Department  of  Commerce  (the 
Department)  received  a  request  from 
Yancheng  Baolong  Biochemical 
Products  Co.,  Ltd.  for  a  new  shipper 
review  of  the  antidumping  order  on 
freshwater  crawfish  tail  meat  from  the 
People's  Republic  of  China.  On  October 
30, 1998,  the  Department  initiated  this 
new  shipper  review  covering  the  period 
of  March  26,  1997  through  August  31, 
1998  (63  FR  59762.  published 
November  5,  1999). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Because  of  the  complexities 
enumerated  in  the  Memorandum  from 
Joseph  A.  Spetrini  to  Robert  S.  LaRussa, 
Extension  of  Time  Limit  for  the 
Preliminary  Results  of  Antidumping 
Duty  New  Shipper  Review  of  Freshwater 
Crawfish  Tail  Meat  from  the  PRC,  dated 
July  7, 1999,  it  is  not  practicable  to 
complete  these  reviews  within  the  time 
limits  mandated  by  sections 
751(a)(2)(B)(iv)oftheAct. 

Therefore,  the  Department  is 
extending  the  time  limits  for  the 
preliminary  results  to  August  26,  1999. 
This  extension  of  time  limits  is  in 
accordance  with  section  751(a)(2)(B)(iv) 
of  the  Act. 

Dated:  July  8, 1999. 
Edward  Yang, 

Acting  Deputy  Assistant  Secretary 
Enforcement  Group  III. 
[FR  Doc.  99-18228  Filed  7-15-99;  8:45  am) 
BILUNG  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-848] 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China:  Notice 
of  Extension  of  Time  Limits  for 
Preliminary  Results  of  the 
Antidumping  Duty  Administrative 
Review  and  New  Shipper  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limits  for  preliminary  results  of 
administrative  review  and  new  shipper 
reviews. 


EFFECTIVE  DATE:  July  16,  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Nulman  or  Laurel  LaCivita, 
Import  Administration,  Intemationah 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230;  telephone:  (202)  482^052  or 
(202)  482-^236,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  imless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1998). 

Background 

The  Department  of  Commerce  (the 
Department)  received  a  request  from 
petitioner  and  from  respondent.  Ningbo 
Nanlian  Frozen  Foods  Company,  Ltd..  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  People's 
Republic  of  China  (PRC).  On  October  26, 
1998,  the  Department  initiated  this 
antidumping  administrative  review 
covering  the  period  of  March  26,  1997 
through  August  31,  1998  (63  FR  58010, 
published  October  29,  1998). 

On  September  29, 1998,  the 
Department  received  requests  from 
Lian)nmgang  Haiwang  Aquatic  Products 
Co.,  Ltd.  and  Qingdao  Rirong  Foodstuff 
Co.,  Ltd.  for  new  shipper  reviews  of  the 
antidumping  order  on  freshwater 
crawfish  tail  meat  from  the  PRC.  On 
October  30,  1998,  the  Department 
initiated  these  new  shipper  reviews 
covering  the  period  of  March  26,  1997 
through  August  31.  1998  (63  FR  59762, 
published  November  5,  1998), 


Extension  of  Time  Limits  for 
Preliminary  Results 

Because  of  the  complexities 
enumerated  in  the  Memorandum  from 
loseph  A.  Spetrini  to  Robert  S.  I^Russa. 
E.\tpnsion  of  Time  Limit  for  the 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  \'ew 
Shipper  Reviews  of  Freshwater  Crawfish 
Tail  Meat  from  the  PRC.  dated  [uly  7, 
1999,  it  is  not  practicable  to  complete 
these  reviews  within  the  time  limits 
mandated  by  sections  751(a}(.'?)(A)  nf  the 
Act. 

Therefore,  the  Department  is 
extending  the  time  limits  for  the 
preliminar\-  results  to  September  30,. 
1999.  This  extension  of  time  limits  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act. 

Dated:  Inlv  8.  1999. 
Edward  Yang, 

Acting  Deputy  Assistant  Serri'trm- 
Enforcement  Group  III 

|FR  Udc.  99-18229  Filed  7-15-99;  8;45  am) 
BILUNG  CODE  3S1CV-0S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[Docket  No.  9907021819181-01] 

Intemationai  Buyer  Program;  Support 
for  Domestic  Trade  Shows 

AGENCY:  Intemationai  Trade 
Administration,  Commerce. 
ACTION:  Notice  and  Call  for  Applications 
for  the  FY  2001  Intemationai  Buyer 
Program  (October  1,  2000  through 
September  30,  2001). 

SUMMARY:  This  notice  sets  forth 
objectives,  procedures  and  application 
review  criteria  associated  with  the  US 
Department  of  Commerce's  Intemationai 
Buyer  Program  (IBP),  to  support 
domestic  trade  shows.  Selection  is  for 
the  International  Buver  Program  for 
Fiscal  Year  2001. 

The  Intemationai  Buyer  Program  was 
established  to  bring  international  buyers 
together  with  U.S.  firms  by  promoting 
leading  U.S.  trade  shows  in  industries 
with  high  export  potential.  The 
International  Buyer  Program  emphasizes 
cooperation  between  the  U.S. 
Department  of  Commerce  (DOC)  and 
trade  show  organizers  to  benefit  U.S. 
firms  exhibiting  at  selected  events  and 
provides  practical,  hands-on  assistance 
such  as  export  counseling  and  market 
analysis  to  U.S.  companies  interested  in 
exporting.  The  assistance  provided  to 
show  organizers  includes  worldwide 
overseas  promotion  of  selected  shows  to 
potential  intemationai  buyers.  end- 
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users,  representatives  and  distributors. 
The  worldwide  promotion  is  executed 
through  the  offices  of  the  United  States 
and  Foreign  Commercial  Service 
(hereinafter  referred  to  as  the 
Commercial  Service)  in  70  countries 
representing  America's  major  trading 
partners,  and  also  in  U.S.  Embassies  in 
countries  where  the  Commercial  Service 
does  not  maintain  offices.  The 
Department  expects  to  select 
approximately  24  shows  for  FY2001 
from  among  applicants  to  the  program. 
Shows  selected  for  the  International 
Buyer  Program  will  provide  a  venue  for 
U.S.  companies  interested  in  expanding 
their  sales  into  international  markets. 
Successful  applicants  will  be  required 
to  enter  into  a  Memorandum  of 
Understanding  (MOU)  that  sets  forth  the 
specific  actions  to  be  performed  by  the 
show  organizer  and  the  DOC.  The  MOU 
constitutes  an  agreement  between  the 
DOC  and  the  show  organizer  specif)nng 
which  services  are  to  be  rendered  by 
DOC  as  part  of  the  IBP  and,  in  turn, 
what  responsibilities  are  agreed  to  be 
performed  by  the  show  organizer. 
Anyone  wishing  to  apply  will  be  sent  a 
copy  of  the  MOU  along  with  the 
application  package.  The  services  to  be 
rendered  by  DOC  will  be  carried  out  by 
the  Commercial  Service. 
DATES:  Applications  must  be  received 
within  August  30, 1999.  Contributions 
are  for  shows  selected  and  promoted 
during  the  October  1,  2000  and 
September  30,  2001.  period. 
ADDRESSES:  Export  Promotion  Services/ 
International  Buyer  Program, 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue. 
NW,  Washington,  DC  20230.  Telephone: 
(202)  482-0146  (Facsimile  applications 
will  not  be  accepted). 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Boney,  Product  Manager,  International 
Buyer  Program,  Room  2116,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW,  Washington,  DC  20230.  Telephone 
(202) 482-0146  or  Fax:  (202) 482-0115. 
SUPPLEMENTARY  INFORMATION:  The 
Commercial  Service  is  accepting 
applications  for  the  Intemationad  Buyer 
Program  (IBP)  for  events  taking  place 
between  October  1,  2000  and  September 
30,  2001.  A  contribution  of  $6,000  for 
shows  of  five  days  or  less,  or  $8,000  for 
shows  more  than  five  days  in  duration, 
or  requiring  more  than  one  International 
Business  Center  is  required  for  the 
shows  selected. 

Under  the  IBP,  the  Commercial 
Service  seeks  to  bring  together 


international  buyers  with  U.S.  firms  by 
selecting  and  promoting  in  international 
markets  domestic  trade  shows  in 
industries  with  high  export  potential. 
Selection  of  a  trade  show  is  one-time, 
i.e..  a  trade  show  organizer  seeking 
selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event.  If  the 
event  occurs  more  than  once  in  the  12- 
month  period  covering  this 
announcement,  the  trade  show 
organizer  must  submit  a  separate 
application  for  each  event. 

The  Commercial  Service  will  select 
approximately  24  events  to  support 
between  October  1,  2000,  through 
September  30.  2001.  The  Commercial 
Service  will  select  those  events  that,  in 
its  judgment,  most  clearly  meet  the 
Commercial  Service's  objective  and 
selection  criteria  mentioned  below. 

The  Department  selects  events  which 
it  determines  to  be  a  leading 
inteftiational  trade  show  appropriate  for 
participation  by  U.S.  exporting  firms 
and  promotion  in  overseas  markets  by 
U.S.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  the  U.S.  Government  of  the 
show's  success.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  international  buyer 
activities.  Non-selection  should  not  be 
viewed  as  a  finding  that  the  event  will 
not  be  successful  in  the  promotion  of 
U.S.  exports. 

Exclusions:  Trade  shows  will  not  be 
considered  that  are  either  first-time  or 
horizontal  (non-industry  specific) 
events.  Annual  trade  shows  will  not  be 
selected  for  this  program  more  than 
twice  in  any  three-year  period  (e.g., 
shows  selected  for  fiscal  years  1999  and 
2000  are  not  eligible  for  inclusion  in 
this  program  in  fiscal  year  2001,  but  can 
be  considered  in  subsequent  years.). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  ciurently  valid 
OMB  Control  Number. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  of  the  application  to  this 
program  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  2501  et.  seq.)  (OMB  control  no. 
0625-0151). 

General  Selection  Criteria:  Those 
events  will  be  selected  that,  in  the 
judgment  of  the  Department,  most 
clearly  meet  the  following  criteria: 

(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 


show  are  from  U.S.  industries  that  have 
high  export  potential,  as  determined  by 
U.S.  Department  of  Commerce  sources, 
i.e.,  best  prospects  lists  and  U.S.  export 
statistics  (certain  industries  are  rated  as 
priorities  by  our  domestic  and 
international  commercial  officers  in 
their  Country  Commercial  Guides). 

(b)  International  Interest:  The  trade 
show  meets  the  needs  of  a  significant 
nimiber  of  overseas  markets  and 
corresponds  to  marketing  opportimities 
as  identified  by  the  posts  in  their 
Country  Commercial  Guides  (e.g.  best 
prospect  lists).  Previous  international 
attendance  at  the  show  may  be  used  as 
an  indicator. 

(c)  Scope  of  the  Show:  The  trade  show 
offers  a  broad  spectrum  of  U.S.-made 
products  and/or  servicRs  for  the  subject 
industry.  Trade  shows  with  a  majority 
of  United  States  businesses,  as  defined 
in  15  U.S.C.  4724,  will  be  given 
preference. 

(d)  Stature  of  the  show:  The  trade 
show  is  clearly  recognized  by  the 
industry  it  covers  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services  both  domestically 
and  internationally  and  as  a  showplace 
for  the  latest  technology  or  services  in 
that  industry. 

(e)  Exhibitor  Interest:  There  is 
demonstrated  interest  on  the  part  of  U.S. 
exhibitors  in  receiving  international 
business  visitors  during  the  trade  show. 
A  significant  number  of  these  exhibitors 
should  be  new-to-export  or  seeking  to 
expand  sales  into  additional 
international  mai^ets. 

(f)  Overseas  Marketing:  There  has 
been  demonstrated  effort  made  to 
market  prior  shows  overseas.  In 
addition,  the  applicant  should  describe 
in  detail  the  international  marketing 
program  to  be  conducted  for  the  event, 
explaining  how  efforts  should  increase 
individual  and  group  international 
attendance. 

(g)  Logistics:  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  are  in 
the  stature  of  an  international-class 
trade  show. 

(h)  Cooperation:  The  applicant    . 
demonstrates  a  willingness  to  cooperate 
with  the  Commercial  Service  of  the 
United  States  of  America  to  fulfill  the 
program's  goals  and  to  adhere  to  target 
dates  set  out  in  the  Memorandum  of 
Understanding  and  the  event  timetable, 
both  of  which  are  available  fi-om  the 
program  office  (see  For  Further 
Information  on  When,  Where,  and  How 
to  apply).  Past  experience  in  the  IBP 
will  be  taken  into  account  in  evaluating 
current  applications  to  the  program. 

Legal  Authority:  The  Conunercial  Service 
has  the  legal  authority  to  enter  into  the 
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above-mentioned  memorandum  of 

understanding  with  the  show  organizer 

under  the  provisions  of  the  Mutual 

Educational  and  Cultural  Exchange  Act  of 

1961,  as  amended  (22  U.S.C.  2455(f)).  The 

statutory  authority  for  the  Commercial 

Service  to  conduct  the  International  Buyer 

Program  is  15  U.S.C.  4724. 

John  Klingelhut, 

Director,  Office  of  Public/Private  Initiatives, 

The  Commercial  Service,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

(F"R  Doc.  99-18213  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  3S1fr-FIM> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade  Agreement 
(NAFTA),  Articie  1904  BInational  Panel 
Reviews;  Decision  of  Binatlonal  Panel 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Corrected  Notice  of  Decision  of 

Binational  Panel. 

summary:  On  June  18,  1999  the 
Binational  Panel  issued  its  decision  in 
the  matter  of  Gray  Portland  Cement  and 
Clinker  fi-om  Mexico,  Secretariat  File 
No.  USA-97-1904-01. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  coimtervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
deterjhination  to  determine  whether  it 
conforms  with  the  antidimiping  or 
countervailing  duty  law  of  die  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rides  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rides  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 


Background  Information 

On  May  6.  1997.  Cemex,  S.A.  de  C.V. 
("CEMEX")  and  Cementos  de 
Chihuahua.  S.A.  de  C.V.  ("CDC")  filed 
a  First  Request  for  Panel  Review  with 
the  U.S.  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  Americ£in  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  Final  Results  of  Antidumping 
Duty  Administrative  Review  made  by 
the  International  Trade  Administration 
respecting  Gray  Portland  Cement  and 
Clinker  from  Mexico.  This 
determination  was  published  in  the 
Federal  Register  on  April  9.  1997  (62  FR 
27238-39).  The  request  was  assigned 
File  No.  USA-97-1904-01. 

Panel  Decision 

The  Panel  affirmed  in  part  and 
remanded  in  part  with  one  dissenting 
opinion.  The  Panel  determined  that  by 
stipulation  between  CEMEX  and  the 
Department  announced  at  the  hearing 
on  December  15. 1998.  the  Panel 
remanded  the  final  results  of  the  Fifth 
Review  to  the  Department  for  the 
purpose  of  correcting  the  ministerial 
errors  identified  by  CEMEX  in  its  May 
9,  1997  letter  to  the  Department.  On 
remand,  the  Department  shall  correct 
the  errors  identified  by  CEMEX  in  its 
May  9, 1997  letter  to  the  Department 
identified  as  Number  1,  A  and  B.  and 
Number  2.  CEMEX  has  agreed  to 
abandon  its  claim  for  ministerial  error 
identified  in  its  May  9,  1997  letter  to  the 
Department  as  Number  3.  Pursuant  to 
the  stipulation,  once  the  ministerial 
errors  are  corrected,  the  Department 
shall  publish  in  the  Federal  Register 
notice  of  the  corrections  and  then 
instruct  the  U.S.  Customs  Service  to 
give  effect  to  the  corrections. 

The  Panel  ordered  the  Department  to 
issue  a  determination  on  remand 
consistent  with  the  instructions  and 
findings  set  forth  in  the  Panel's 
decision.  The  determination  on  remand 
shall  be  issued  within  ninety  (90)  days 
of  the  date  of  the  Order  (not  later  than 
September  16, 1999). 

Dated:  July  12,  1999. 
Caratina  L.  Alston, 

U.S.  Secretary,  NAFTA  Secretariat. 

[FR  Doc.  99-18126  Filed  7-15-99:  8:45  am] 

BILUNQ  CODE  3510-GT-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  062999BJ 

Mid- Atlantic  Fishery  Management 
Council;  Meetings;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Change  of  dates  of  public 

meetings. 


SUMMARY:  The  agenda  for  the  Mid- 
Atlantic  Fishery  Management  Council's 
Summer  Flounder  Monitoring 
Committee,  Scup  Monitoring 
Committee.  Black  Sea  Bass  Monitoring 
Committee,  and  Bluefish  Monitoring 
Committee  meeting  was  published  on 
luly  8.  1999.  See  SUPPLEMENTARY 
INFORMATION  for  revision  to  the 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council,  telephone:  302-674-2331,  exl. 
19. 

SUPPLEMENTARY  INFORMATION:  The  initial 
agenda  was  published  in  the  Federal 
Register  on  July  8,  1999  (64  FR  36857). 
The  following  revisions  are  to  be  made 

The  DATES  caption  is  corrected  tn  read 
as  follows: 

On  July  27,  1999  the  Black  Sea  Bass 
Monitoring  Committee  will  begin 
meeting  at  10:00  a.m.  The  Scup 
Monitoring  Committee  will  meet  from 
2:00-5:00  p.m.  On  July  28.  1999,  the 
Summer  Flounder  Monitoring 
Committee  will  meet  from  8:00  a.m. 
until  noon.  The  Bluefish  Monitoring 
Committee  will  meet  from  1:00-4:00 
p.m. 

All  other  information  remains 
unchanged. 

Dated:  luly  12.  1999. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Sen-ice. 
|FR  Doc.  99-18211  Filed  7-1,1-99:  H  45  ami 

BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  070799O] 

Marine  Mammals 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
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ACTION:  Issuance  of  photography  pennit 
no.  955-1518-00 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Julian  Hector,  The  Natural  History  Unit, 
BBC,  Whiteladies  Road,  Bristol,  BS8 
2LU,  United  Kingdom,  has  been  issued 
a  permit  to  take  by  Level  B  harassment 
northern  fur  seals  [Callorhinus  ursinus) 
for  purposes  of  commercial/educational 
photography. 

ADDRESSES:  The  pennit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS, 

1315  East-West  Highway,  Room 
13130,  Silver  Spring,  MD  2UU1U  (301/ 
713-2289);  and 

Regional  Administrator,  Alaska 
Region,  NMFS,  709  W.  9*  Street, 
Federal  Building,  Room  461,  P.O.  Box 
21668,  Juneau.  Alaska  99802  (907/586- 
7235). 

SUPPLEMENTARY  INFORMATION:  On  June  2, 
1999,  notice  was  published  in  the 
Federal  Register  (64  FR  29626)  that  the 
above-named  applicant  had  submitted  a 
request  for  a  permit  to  take  northern  fur 
seals  by  Level  B  harassment  dining  the 
course  of  commercial/educational 
photographic  activities  on  St.  Paul 
Island  and  siurounding  waters.  The 
requested  permit  has  been  issued,  under 
the  authority  of  §  104(c)(6)  of  the  Marine 
Mammal. Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.). 

Dated:  July  9. 1999. 

Ann  D.  Terbush,  ' 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  99-18212  Filed  7-15-99;  8:45  am) 
BHJJNO  CODE  3610-22-f 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SwmMiw  Act  Meeting 

AGENCY:  U.S.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

T»IE  AND  DATE:  Thursday,  July  22,  1999, 
9:30  a.m. 

LOCATION:  Room  420,  East  West  Towers. 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary.  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  July  13,  1999. 
Sadye  E.  Dunn. 

Secretary. 

(FR  Doc.  18381  Filed  7-14-99:  3:21  pm) 

8ILUNG  CODE  S355-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Special  Panel  on  Military  Operations 
on  Vieques;  Meeting 

action:  Notice. 

SUMMARY:  The  Panel  will  conduct  two 
public  meetings  to  receive  and  discuss 
information  associated  with  military 
operations  at  Vieques,  Puerto  Rico  and 
in  the  adjoining  ocean  range  complex. 
The  panel  will  receive  information  from 
Congressman  Carlos  A.  Romero-Barcelo 
on  July  16  and  from  the  Department  of 
the  Navy  on  July  23.  Because  of  the 
short  timeframe  of  the  panel's  review, 
and  the  accelerated  pace  of  the  meeting 
schedule,  this  announcement  must  be 
made  less  than  15  days  before  the 
meetings  will  take  place. 
DATES:  July  16  and  July  23, 1999  from 
8:30  to  11:00  a.m.  and  9  a.m.  to  12:00 
p.m.,  respectively. 

ADDRESSES:  1401  Wilson  Boulevard, 
Room  400,  Arlington,  VA  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dr.  Hector  O.  Nevarez,  the 
Designated  Federal  Officer,  1401  Wilson 
Boulevard,  Suite  400,  Arlington,  VA 
22209,  phone  (703)  696-9456,  fax  (703) 
696-9482,  or  via  Email  at  Hector 
Nevarez®osd. pentagon. mil.  Written 
comments  must  be  sent  to  Dr.  Nevarez 
and  received  no  later  than  Wednesday, 
July  21, 1999.  Copies  of  the  draft 
meeting  agenda  can  be  obtained  by 
contacting  Debra  Cmkovic  at  (703)  695- 
5493. 

SUPPLEMENTARY  INFORMATION:  Seating  in 
the  panel  meeting  room  is  limited,  and 
spaces  will  be  reserved  only  for  panel 
members  and  invited  representatives. 
The  remaining  seating  is  available  on  a 
first-come,  fiirst-served  basis.  No 
teleconference  lines  will  be  available. 
Written  comments  for  the  record  may  be 
mailed  to  the  Panel  and  will  be 
distributed  to  the  Panel  members  after 
the  adjournment  of  the  July  16  and  23, 
1999  meetings. 


Dated:  July  12,  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  99-18127  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  5000-10-M 

DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Avaliabliity  for  the  Record  of  Decision 
(ROD)  for  the  Disposal  and  Reuse  of 
Fort  McCieiian  (FMC).  Alabama 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Record  of  decision. 

SUMMARY:  The  Depai  iment  of  the  Army 
announces  the  availability  of  the  Record 
of  Decision  (ROD)  for  the  disposal  and 
reuse  of  Fort  McClellan,  Anniston, 
Alabama.  It  has  been  determined  that 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  disposal  and 
reuse  of  the  installation  adequately 
assesses  the  impacts  of  the  proposed 
action  and  related  alternatives  on  the 
biological,  physical  and  cultural 
environment.  The  Army  installation  is 
being  closed  in  accordance  with  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  A  22,567  acre  National 
Guard  Enclave  will  remain  after  Fori 
McClellan  closes.  The  ROD  establishes 
the  Army's  decision  to  proceed  with 
disposal  of  excess  properties  and 
facilities  in  accordance  with  the  Army's 
preferred  alternative  (Encumbered 
Disposal)  described  in  the  FEIS. 
ADDRESSES:  Copies  of  the  ROD  and/or 
FEIS  may  be  obtained  by  contacting  Mr. 
Curtis  Flakes,  US  Army  Corps  of 
Engineers,  Mobile  District  (ATTN: 
CESAM-PD-EC),  P.O.  Box  2288, 
Mobile,  AL  36602-3630. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Curtis  Flakes  at  (334)  690-2777  and 
telefax:  (334)  690-2727. 
SUPPLEMENTARY  INFORMATION:  The  FEIS 
analyzed  three  disposal  alternatives:  (1) 
The  No  Action  Alternative,  which 
entails  maintaining  the  property  in 
caretaker  status  after  closure;  (2)  the 
Encumbered  Disposal  Alternative, 
which  entails  transferring  the  property 
to  futiu«  owners  with  Army-imposed 
limitations,  or  encumbrances,  on  the 
future  use  of  the  property;  and  (3)  the 
Unenciunbered  Disposal  Alternative, 
which  entails  transferring  the  property 
to  future  owners  with  fewer  or  no  Army- 
imposed  restrictions  on  the  future  use  of 
the  property.  The  preferred  action 
identified  in  the  FEIS  is  Encumbered 
Disposal  of  excess  property  at  Fort 
McClellan.  Based  upon  the  analysis 
contained  in  the  FEIS,  encumbrances 
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and  deed  restrictions  associated  with 
the  Army's  disposal  actions  for  Fort 
McClellan  will  be  mitigation  measures. 
Planning  for  the  reuse  of  the  property 
to  be  disposed  of  is  a  secondary  action 
resulting  from  closure.  The  local 
commimity  established  the  Fort 
McClellan  Development  Commission 
(FMDC)  to  produce  a  reuse  development 
plan  for  the  surplus  property.  The 
impacts  of  reuse  are  evaluated  in  terms 
of  land  use  intensities.  This  reuse 
analysis  is  based  upon  implementing 
one  of  three  reuse  alternatives,  all  of 
which  are  based  upon  the  FMDC  reuse 
plan.  The  Army  has  not  selected  one  of 
these  three  alternatives  as  the  preferred 
action.  Selection  of  the  preferred  reuse 
plan  is  a  decision  that  will  be  made  by 
the  local  community.  This  KUD  allows 
the  Army  to  initiate  action  to  dispose  of 
the  excess  property  at  Fort  McClellan  in 
accordance  with  the  Fort  McClellan 
Comprehensive  Reuse  Plan. 

Dated:  July  8. 1999. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment.  Safety  and  Occupational 
Health)  OASA  (!&■£). 
[FR  Doc.  99-18118  Filed  7-15-99;  8:45  ami 

BILUNG  CODE  37ia-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  Army,  Corps  of 
Engineers 

intent  to  Prepare  a  Feasibility  Study 
and  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Anacostia 
Levee  Corridor  Feasibility  Study- 
Prince  George's  County,  Maryland 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  Intent. 

summary:  a  U.S.  House  of 
Representatives  resolution  dated 
September  8. 1988.  authorized  a  study 
on  the  Anacostia  River  and  several  of  its 
tributaries.  In  accordance  with  that 
resolution  and  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
Baltimore  District,  U.S.  Army  Corps  of 
Engineers  is  initiating  the  Anacostia 
Levee  Corridor  Feasibility  Study  and 
Draft  Envfronmental  Impact  Statement 
(DEIS).  This  feasibility  study  is  the  third 
study  conducted  by  the  U.S.  Army 
Corps  of  Engineers  in  the  Anacostia 
watershed.  The  feasibility  study  will 
focus  on  the  Prince  George's  County, 
Maryland,  portion  of  the  Anacostia 
River  watershed.  The  study  area  is  near 
the  confluence  of  the  Northeast  and 
Northwest  Branches  of  the  Anacostia 
River  and  involves  the  towns  of 


Bladensburg.  Brentwood,  Colmar 
Manor.  Cottage  City.  Edmonston, 
Hyattsville.  and  Riverdale.  An  existing 
levee  system,  authorized  by  the  Flood 
Control  Act  of  1950  (Pub.  L.  516),  was 
completed  in  the  mid-1950s  and  is  in 
place  along  portions  of  the  Anacostia 
River  and  the  Northeast  and  Northwest 
Branches.  The  existing  levee  project 
includes  approximately  1 4 .400  feet  of 
flood  control  channels.  28.100  feet  of 
levees,  four  pumping  stations,  and  one 
pressure  conduit. 

The  Anacostia  Levee  Corridor 
Feasibility  Study  will  have  four 
components:  flood  damage  reduction, 
fish  and  wildlife  habitat  restoration, 
aesthetics,  and  recreation.  The  flood 
damage  reduction  component  will 
evaluate  the  existing  levee  system's 
capacity  to  provide  adequate  protection 
from  the  100-year  flood  event.  Based  on 
that  evaluation,  the  study  team  will 
identify  and  design  modifications  that 
will  provide  100-year  flood  protection 
for  the  levee  corridor.  (The  study  will 
also  evaluate  alternative  flood  damage 
reduction  options  for  high  priority 
flood-prone  areas  and  the  residual  flood 
hazard  risk.)  The  fish  and  wildlife 
habitat  restoration  component  of  the 
study  will  evaluate  the  potential  for  re- 
establishing wetland,  instream,  and 
upland  habitats  within  the  levee 
corridor.  Restoring  habitat  would 
benefit  water  quality  and  the  biological 
communities  both  in  the  study  area  and 
downstream  of  the  project.  The  study' 
components  concerned  with  improving 
aesthetics  and  recreational 
improvements  in  the  levee  area  and  in 
the  surrounding  urban  environment.  A 
DEIS  will  be  integrated  into  the 
feasibility  report  to  document  existing 
conditions,  project  actions,  and  project 
effects  and  products.  Prince  George's 
County.  Maryland,  the  Maryland 
National  Capital  Park  and  Planning 
Commission — Prince  George's  County, 
and  the  Maryland  Department  of  the 
Environment  are  the  project  sponsors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  addressed  to  Ms. 
Kathryn  Conant.  Study  Team  Leader, 
Baltimore  District,  U.S.  Armv  Corps  of 
Engineers,  ATTN:  CENAB-PL-P.  PQ 
Box  1715.  Baltimore,  Maryland  21203- 
1715,  telephone  (410)  962-5175.  E-mail 
address: 

kathryn.j.conant@usace.army.mil. 
SUPPLEMENTARY  INFORMATION:  1 .  The 
Anacostia  Levee  Corridor  Feasibility 
Study  is  the  third  study  to  be  initiated 
under  the  original  1988  authority.  The 
first  study,  titled  the  Anacostia  River 
and  Tributaries  Feasibility  Study  was 
completed  by  the  Corps  in  1994  and 


determined  that  previous  Corps  activity 
in  the  Anacostia  River  watershed  has 
had  a  detrimental  impact  to  the 
ecosystem  of  the  watershed.  That  first 
study  was  a  broad  overview  of  the 
watershed  and  recommended 
environmental  restoration  projects  in 
various  watershed  locations.  The  study 
also  recommended  that  additional 
feasibility  studies  focusing  on 
environmental  restoration  should  be 
pursued.  Based  on  that 
recommendation,  the  Baltimore  District 
Corps  of  Engineers.  Montgomery 
County,  and  Prince  George's  County 
identified  the  potential  for  additional 
environmental  restoration  opportunities 
within  the  Anacostia  watershed.  A 
second  study,  initiated  by  the  Corps  and 
Montgomery  County  in  lyyb.  is 
investigating  potential  projects  along  the 
Northwest  Branch.  This  third  feasibility 
study,  being  initiated  by  the  Corps  and 
Prince  George's  County,  will  focus  on 
potential  projects  along  the  stream 
reaches  upstream  and  downstream  of 
the  Northeast-Northwest  Branch 
confluence  and  two  small  tributaries 
that  flow  into  the  levee  corridor 

2.  The  study  area  is  in  the  western 
central  portion  of  Prince  George's 
County,  within  a  mile  of  the  Mar\'land- 
District  of  Columbia  border.  The  stud\ 
will  focus  on  modifications  to  and 
within  the  existing  levee  project  along 
the  Anacostia  River  and  the  Northeast 
and  Northwest  Branches.  During  the 
study,  the  team  will  gather  baseline  data 
on  the  level  of  protection  currently 
provided  by  the  existing  local  flood 
protection  project  and  on  existing 
environmental  conditions  within  the 
.study  area.  Information  gathered  will 
include  the  hydraulic  capacity  and 
physical  condition  of  the  existing  levee. 
Alternatives  for  improving  local  flood 
protection  will  include  a  variety  of 
possible  levee  heights,  lengths,  and 
types  of  structure.  Alternative 
environmental  improvements  will 
include  a  range  of  locations,  targeted 
habitat  types  or  communities,  and 
project  sizes  for  instream  and  terrestrial 
habitat  restoration  and  wetland 
restoration  projects. 

3.  The  study  will  include 
coordination  and  preparation  for  a 
series  of  public  involvement  activities, 
such  as  workshops  or  information 
meetings  and  newsletters.  In  addition  to 
meetings  organized  by  the  study  team. 

it  is  anticipated  that  the  study  team  will 
participate  in  a  number  of  locally 
sponsored  meetings  with  citizen  interest 
groups  or  other  entities.  The  purpo.se  of 
the  first  public  scoping  workshop,  to  be 
held  in  the  summer  1999.  will  be  to 
provide  information  on  the  existing 
conditions  data  and  to  identifv  public 
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interest  in  and  ideas  about  potential 
projects.  The  purpose  of  the  second 
public  meeting  will  be  to  provide 
information  on  preliminary  alternatives 
and  to  gather  public  comments  on  the 
alternatives.  It  is  anticipated  that  the 
first  two  meetings  will  be  somewhat 
informal,  informative,  and  highly 
interactive.  A  third  public  meeting  will 
be  held  after  the  release  of  the  draft 
feasibility  report  and  draft 
environmental  impact  statement  (DEIS) 
to  present,  discuss,  and  receive 
comments  on  the  report  and  the 
recommended  plan. 

a.  The  public  involvement  program 
wiU  include  workshops,  meetings,  and 
other  coordination  with  interested 
individuals  and  organizations,  as  well 
as  with  concerned  Federal,  state  and 
local  agencies.  Information  about  the 
study  will  be  provided  through 
mailings,  news  releases,  advertisements, 
and  other  media.  Approximately  150 
coordination  letters  and  newsletters 
announcing  the  study  initiation  were 
sent  to  appropriate  agencies, 
organizations,  and  individuals  in  April 
1999. 

b.  The  Baltimore  District  is  preparing 
a  DEIS  which  will  describe  the  impacts 
of  the  proposed  projects  on 
environmental  and  cultural  resources  in 
the  study  area  and  the  overall  public 
interest.  The  DEIS  will  docimient  all 
factors  which  may  be  relevant  to  the 
proposal,  including  the  cvimulative 
effects  thereof.  If  applicable,  the  DEIS 
will  also  apply  guidelines  issued  by  the 
Environmental  Protection  Agency, 
imder  the  authority  of  section  404(b)(1) 
of  the  Qean  Water  Act  of  1977  (Pub.  L. 
95-217). 

Environmental  issues  will  focus  on. 
but  are  not  limited  to,  effects  on  air 
quality,  wetlands,  water  quality;  fish 
and  wildlife  resources  (including 
threatened  and  endangered  species); 
hazardous,  toxic,  and  radioactive  waste; 
aesthetic  resources:  and  cultural 
resources  (including  archaeological  sites 
and  historic  architecture).  Benefits, 
costs,  and  impacts  will  be  examined  in 
detail  to  determine  which  elements  of 
the  water  resources  plan  are  justified. 
The  team  will  evaluate  the 
environmental  impacts  (both  adverse 
and  beneficial)  of  the  proposed  actions. 

The  decision  to  implement  these 
actions  will  be  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public  interest.  That 
decision  will  reflect  the  national 
concern  for  both  protection  and 
utilization  of  important  resources.  The 
benefit,  which  reasonably  may  be 
expected  to  accrue  from  the  proposal, 
will  be  balanced  against  its  reasonably 
foreseeable  costs. 


c.  In  addition  to  the  Corps,  the 
Maryland  Department  of  the 
Environment,  Prince  George's  County, 
and  the  Maryland  National  Capital  Park 
and  Planning  Commission-Prince 
George's  County,  other  participants  that 
will  be  involved  in  the  study  and  DEIS 
process  include  the  U.S.  Envirorunental 
Protection  Agency;  U.S.  Fish  and 
Wildlife  Service;  U.S.  National  Park 
Service;  Maryland  Department  of 
Natural  Resources;  Interstate 
Commission  on  the  Potomac  River 
Basin;  Natural  Resource  Conservation 
Service;  and  the  Prince  George's  County 
Soil  Conservation  District.  The 
Baltimore  District  invites  potentially 
affected  Federal,  state,  and  local 
agencies,  and  other  organizations  and 
entities  to  participate  in  this  study. 

4.  The  Anacostia  Levee  Corridor 
Feasibility  Study  and  integrated  DEIS 
are  scheduled  for  public  review  in 
October  2001. 
David  S.  Ladd, 

Acting  Chief.  Planning  Division. 
[FR  Doc.  99-18177  Filed  7-15-99:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  tfie  Red  River  Navigation, 
Southwest  Arkansas,  Feasibility 
Report 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Vicksburg  District,  DoD. 
action:  Notice  of  hitent. 

SUMMARY:  Three  or  four  locks  and  dams 

may  be  required  to  extend  navigation  on 

the  Red  River  upstream  of  Shreveport/ 

Bossier  City,  Louisiana,  to  the  vicinity 

of  Index,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Marvin  Carmon  (telephone  (601)  631- 

5437),  CEMVK-PP-PQ,  4155  Clay 

Street.  Vicksburg,  Mississippi  39183- 

3435. 

SUPPLEMENTARY  INFORMATION:  Authority 

for  this  feasibility  study  is  contained  in    . 

section  402  of  the  Water  Resources 

Development  Act  of  1996  (Pub.  L.  104- 

303). 

1.  Proposed  Action:  The  proposed 
action  includes  the  construction  of  three 
or  four  locks  and  dams  to  extend 
navigation  from  Shreveport-Bossier  City 
to  the  vicinity  of  Index,  Arkansas  (134 
miles). 

2.  Alternatives:  Four  reasonable 
alternatives  wore  identified  during  the 
reconnaissance  studv.  These 


alternatives  included  a  no-action 
alternative;  extension  of  navigation  from 
Shreveport-Bossier  City  to  the  vicinit>' 
of  Garland,  Arkansas;  extension  of 
navigation  from  Shreveport-Bossier  City 
to  the  vicinity  of  Fultnn,  Arkansas;  and 
extension  of  navigation  from 
Shreveport-Bossier  City  to  the  vicinity 
of  Index,  Arkansas. 

3.  a.  Two  public  scoping  meetings 
will  be  held.  One  meeting  will  probably 
be  held  in  Texarkana,  Arkansas,  and  the 
other  one  will  probably  be  held  in 
Shreveport/Bossier  City,  Louisiana. 
These  meetings  will  probably  be  held  in 
August-September  1999.  The  U.S.  Coast 
Guard,  Environmental  Protection 
Agency,  U.S.  Fish  and  Wildlife  Service. 
Arkansas  Department  of  Environmental 
Quality,  Louisiana  Department  of 
Environmental  Quality,  Arkansas  Game 
and  Fish  Commission,  Louisiana 
Department  of  Wildlife  and  Fisheries, 
and  the  Arkansas  Soil  and  Water 
Conservation  Commission  will  be 
invited  to  become  cooperating  agencies. 
These  agencies  will  review  data  and  the 
feasibility  report  and  appendixes.  A 
public  meeting  will  be  held  once  the 
DEIS  is  completed,  and  all  agencies, 
groups,  tribes,  and  individuaJs  will  be 
sent  copies  of  the  DEIS  and  final  EIS. 
Any  significant  issues  identified  in  the 
scoping  meetings  will  be  analyzed  in 
depth  in  the  DEIS.  Cooperating  agencies 
will  review  data  and  appendixes. 

b.  The  DEIS  is  estimated  to  be 
completed  in  September  2002. 
Gregory  D.  Showalter,  . 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-18176  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  3710-P-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC9»-«1 9-001,  FERC-SIS] 

information  Collection  Submitted  for 
Review  and  Request  for  Comments 

July  12.  1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 

by  the  office  of  Management  and  Budget 

(OMB)  and  request  for  comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  provisions 
of  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
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Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  responses  to 
an  earlier  Federal  Register  notice  of 
May  29,  1999  (64  FR  14893)  and  has 
made  this  notation  in  its  submission  to 
OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  August  16,  1999. 
ADDRESSES:  Address  comments  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Federal  Energy 
ileguiatory  Commission,  Desk  Officer. 
725  17th  Street,  NW,  Washington,  DC 
20503.  A  copy  of  the  comments  should 
also  be  sent  to  the  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Chief  Information  Officer,  Attention: 
Michael  Miller,  888  First  Street.  NW. 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike.miller@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
519  "Application  for  Sale.  Lease  or 
Disposition,  Merger  or  Consolidation  of 
Facilities  or  for  Purchase  or  Acquisition 
of  Securities  of  a  Public  Utility" 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Contro/A/o.;  OMB  No.  1902-0082. 
The  Commission  is  now  requesting 

that  OMB  approve  a  three-year 
extension  of  the  current  expiration  date, 
with  no  changes  to  the  existing 
collection  of  data.  There  is  an  increase 
in  the  reporting  burden  due  to  an 
increase  in  the  number  of  entities  that 
submit  this  collection  of  information. 
This  is  a  mandatory  information 
collection  requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  this 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  Section  203  of 
the  Federal  Power  Act  (FPA),  16  U.S.C. 
Section  203  authorizes  the  Commission 
to  grant  approval  for  transactions  in 
which  a  public  utility  disposes  of 
jurisdictional  facilities,  merges  such 
facilities  with  the  facilities  owned  by 
another  person  or  acquires  the  securities 
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of  another  pubic  utility.  Under  the 
statute,  the  Commission  must  find  that 
the  proposed  transaction  will  be 
consistent  with  the  public  interest. 
Section  318  of  the  FPA  exempts  certain 
persons  from  the  requirements  of 
Section  203  which  would  otherwise 
concurrently  apply  under  the  Public 
Utility  Holding  Company  Act  of  1935. 
The  Commission  implements  these 
filing  requirements  in  the  Code  of 
Federal  Regulations  (CFR)  under  18  CFR 
Part  33. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average  125  entities 
subject  to  the  Commission's 
jurisdiction. 

6.  Estimated  Burden:  10,000  total 
burden  hours,  125  respondents.  1 
response  annually.  80  hours  per 
response. 

7.  Estimated  Cost  Burden  to 
Respondents:  10,000  hours  +  2,080 
hours  per  year  x  $109,889  per  year 
$528,313,  average  cost  per  respondent  = 
$4,226.50. 

Statutory  Authority:  Sections  20:i  and  .318 
of  the  Federal  Power  Act.  10  L'.S.C.  824(b) 
and  16  U.S.C.  82.'i(q). 
David  P.  Boergers, 
Secretary'. 

[FR  Doc.  99-18139  Filed  7-1.5-99;  8:45  am) 
BILUNG  CODE  671 7-01 -M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  EL99-7&-000,  et  al.] 

California  Electricity  Oversight  Board, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

July  9.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  California  Electricity  Oversight 
Board 

IDocket  No.  EL99-75-O00I 

Take  notice  that  on  July  7,  1999.  the 
California  Electricity  Oversight  Board 
(Board)  tendered  for  filing,  a  Petition  for 
Declaratory  Order  and  Exemption  of 
Fihng  Fee.  The  Board's  petition  for 
declaratory  relief  requests  that  the 
Commission  order  that  Senate  Bill  (SB) 
96  resolves  disputed  issues  in  the 
Commission  Docket  Nos.  EC96-19,  et  al. 
and  ER96-1663,  et  al.  and  pending 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Docket  Nos.  98-1225,  98- 
1226  and  99-1133,  and  that  the 
authorities  and  responsibilities  to  be 
exercised  by  the  State  of  California, 


through  the  Board,  as  set  forth  in  SB  96 
are  consistent  with  federal  law 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  NFR  Power.  Inc.,  The  Furst  Group, 
Inc.,  Nicor  Energy  Management 
Services  Company,  National  Fuel 
Resources,  Inc. 

|Do(ket  Nos.  KK'tb- 1122-01 2.  1:K')H-2423- 
00.3.  RR97-181h-0()«  and  KR9-.-1  <"4-<)l.S] 
Take  no^ce  that  on  July  2,  1999.  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentitmed  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Rnnm 
or  on  th«  wph  at  www  fprr  fprl  us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

3.  Eagle  Gas  Marketing  Company  and 
Granger  Energy,  L.L.C. 

|i)o(.kot  No  KR9f)-l5().)-<n:^  and  KR97- 
4240-0041 

Take  notice  that  on  July  7,  1999.  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

4.  Sunoco  Power  Marketing,  L.L.C. 

(Docket  No.  ER97-870-0101 

Take  notice  that  on  July  1 .  1 999.  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copving  in  the 
Public  Reference  Room  or  on  the  web  at 
wrww. fere, fed. us/online/rims. htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

5.  Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company.  New  York 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation 
and  Orange  and  Rockland  Utilities, 
Inc.,  Rochester  Gas  &  Electric 
Corporation,  Power  Authoritv  of  the 
State  of  New  York  and  New  York 
Power  Pool 

(Docket  Nos.  ER97-1, ■523-006,  OA97-470- 
000.  and  ER97-4234-000  (not  (  onsolidaled) 
Take  notice  that  on  fuly  2,  1999,  the 
Member  Systems  of  the  New  York 
Power  Pool  (Member  Systems)  tendered 
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for  filing  a  revised  proposal  relating  to 
the  governance  structure  of  the  New 
York  Independent  System  Operation 
(NYISO). 

The  Member  Systems  state  that  this 
filing  was  made  in  compliance  with  the 
Commission's  orders  dated  April  30, 
1999.  See  Central  Hudson  Gas  &■  Electric 
Corp.,  et.  al..  87  FERC  H  61,135  (1999). 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list(s)  in  the  captioned 
proceeding(s),  and  the  respective 
electric  utility  regulatory  agencies  in 
New  York,  New  Jersey  and 
Pennsylvania.  ' 

Comment  date:  July  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Alliant  Energy  Industrial  Services, 
Inc.,  Golden  Valley  Power  Company, 
Energetix,  Inc.,  Vanpower,  Inc.,  Prairie 
Winds  Energy,  Eclipse  Energy,  Inc., 
Kastex  Energy  Ventures,  Inc., 
ECONnergy  Energy  Co.,  Alpha  Energy 
Corporation  and  NAP  Trading  and 
Marketing,  Inc. 

[Docket  Nos.  ER99-1 775-001,  ER98-4334- 
003.  ER97-3556-008,  ER96-552-014,  ER95- 
1234-013,  ER94-1099-O21.  ER95-295-019, 
ER98-2553-00.3,  ER98-2553-004,  ER97- 
4730-005,  ER97-4730-006  and  Docket  No. 
ER95-1 278-011) 

Take  notice  that  on  July  6, 1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims,  htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

7.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER99-1 97 1-002] 

Take  notice  that  on  July  2, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
compliance  filing  in  the  above- 
referenced  docket  which  included  a 
number  of  revisions  to  the  ISO  Tariff. 
The  ISO  states  that  this  filing  was 
submitted  to  comply  with  the 
Commission's  May  26, 1999  Order,  87 
FERC  1  61,208  (1999),  in  the  above- 
referenced  docket. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date;  July  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER99-3475-O00] 

Take  notice  that  on  July  2,  1999, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  24  to  add  four  (4)  new 
Customers  to  the  Market  Rate  Tariff 
under  which  Allegheny  Power  offers 
generation  services. 

Allegheny  Power  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  June  7,  1999,  to  Avista 
Energy,  Inc.,  Constellation  Power 
Service,  Inc.,  Entergy  Power  Marketing 
Corporation  and  Williams  Energy 
Marketing  &  Trading  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER99-34 76-000] 

Take  notice  that  on  July  2, 1999, 
Orange  and  Rockland  Utilities  Inc. 
(Orange  and  Rockland)  filed  a  Service 
Agreement  between  Orange  and 
Rockland  and  Southern  Energy  Lovett, 
L.L.C.  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  Orange  and  Rockland's 
Open  Access  Transmission  Tariff  filed 
on  July  9,  1996  in  Docket  No.  OA96- 
210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
July  1,  1999  for  the  Service  Agreement. 

Orange  and  Rockland  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date;  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER99-3477-O001 

Take  notice  that  on  July  2,  1999, 
Orange  and  Rockland  Utilities  Inc. 
(Orange  and  Rockland)  filed  a  Service 
Agreement  between  Orange  and 


Rockland  and  Southern  Energy  Bowline, 
L.L.C.  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  Orange  and  Rockland's 
Open  Access  Transmission  Tariff  filed 
on  July  9,  1996  in  Docket  No.  OA96- 
210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
July  1, 1999  for  the  Service  Agreement. 

Orange  and  Rockland  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER99-34 78-000] 

Take  notice  that  on  July  2,  1999, 
Orange  and  Rockland  Utilities  Inc. 
(Orange  and  Rockland)  filed  a  Service 
Agreement  between  Orange  and 
Rockland  and  Southern  Energy  NY-Gen, 
L.L.C.  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  Orange  and  Rockland's 
Open  Access  Transmission  Tariff  filed 
on  July  9,  1996  in  Docket  No.  OA96- 
210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
July  1,  1999  for  the  Service  Agreement. 

Orange  and  Rockland  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealth  Electijc  Company 

[Docket  No.  ER99-3479-000] 

Take  notice  that  on  July  2, 1999, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
firm  point-to-point  transmission  service 
agreement  between  Commonwealth  and 
Entergy  Nuclear  Generating  Company 
(Entergy).  Commonwealth  states  that  the 
service  agreement  sets  out  the 
transmission  arrangements  under  which 
Commonwealth  will  provide  firm  point- 
to-point  transmission  service  to  Entergy 
under  Commonwealth's  open  access 
transmission  tariff  accepted  for  filing  in 
Docket  No.  ER97-1341-000,  subject  to 
refund  and  issuance  of  further  orders. 

Comment  date;  July  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Commonwealth  Electric  Company 

[Docket  No.  ER99-3481-^00] 

Take  notice  that  on  July  2, 1999, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
Related  Facilities  Agreement  between 
Commonwealth  and  Tiverton  Power 
Associates  Limited  Partnership. 

Comment  date:  July  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER99-3482-000] 

Take  notice  that  on  July  2, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filinc  an  executed 
service  agreement,  for  short-term  firm 
point-to-point  transmission  service 
under  the  terms  of  PNM's  Open  Access 
Transmission  Service  Tariff,  with 
Arizona  Public  Service  Company,  dated 
June  18.  1999.  PNM's  filing  is  available 
for  public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Comment  date;  Jidy  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Commonwealth  Edison  Company 

[Docket  No.  ER99-3484-O00] 

Take  notice  that  on  July  2, 1999, 
Commonwealth  Edison  Company, 
(ComEd),  submitted  for  filing  a  revised 
Firm  Service  Agreement  with  Wisconsin 
Electric  Power  Company  (WEPCO), 
xmder  the  terms  of  ComEd's  Open 
Access  Transmission  Tariff  (OATT). 
ComEd  also  submitted  for  filing  three 
Non-Firm  Service  Agreements  with 
Detroit  Edison  Company  (DE),  West 
Penn  Power  dba  Allegheny  Energy 
(WPP),  and  Alliant  Energy  hidustrial 
Services,  Inc.  (AEIS),  as  customers 
under  the  terms  of  ComEd's  OATT. 

ComEd  requests  an  effective  date  of 
Jime  7, 1999  for  the  service  agreements, 
and  accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  on 
WEPCO,  DE,  WPP  and  AEIS. 

Comment  date:]vly  22, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PacifiCorp 

[Docket  No.  ER9^3485-000) 

Take  notice  that  PacifiCorp  on  July  2, 
1999,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  a  Notice  of 
Filing  of  a  Mutual  Netting/Closeout 
Agreement  (Netting  Agreement) 
between  PacifiCorp  and  City  of  Santa 
Clara  (Santa  Clara),  Utah  Municipal 
Power  Agency  (UMPA)  and  Western 
Resources,  Inc.  (WRI). 


Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Pubhc  Utility  Commission  of  Oregon. 

Comment  date:  July  22.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-348&-O00I 

Take  notice  that  on  July  2,  1999, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Aquila  Power  Corporation  (Aquila). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Aquila. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Montana  Power  Company 

[Docket  No.  ER99-348  7-000] 

Take  notice  that  on  July  2.  1999.  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an  unexecuted 
Network  Integration  Transmission 
Service  Agreement  Network  and 
Operating  Agreement  with  Central 
Montana  Electric  Power  Cooperative 
Inc.  under  Montana's  FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  5 
(Open  Access  Transmission  Tariff). 

A  copy  of  the  filing  was  served  upon 
Central  Montana  Electric  Power 
Cooperative  Inc. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER99-3488-000J 

Take  notice  that  on  July  2,  1999, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  FPL 
Energy  Power  Marketing,  Inc.  and  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
FPL  Energy  Power  Marketing,  Inc. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  imder  the  Open 
Access  Transmission  Tariff  to  Eligible 
Pm-chasers  dated  July  14,  1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  the  "Transmission 
Customer  under  the  rates,  terms  and 


conditions  of  the  Open  Access 
Transmi.ssion  Tariff. 

Virginia  Power  requests  an  effective 
date  of  June  7.  1999,  the  date  ser\ice 
was  first  requested  under  the  Non-Firm 
Service  Agreement 

Copies  of  the  filing  were  ser\'ed  upon 
FPL  Energy  Power  Marketing.  Inc..  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  July  22.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  CMS  Generation  Michigan  Power. 
L.L.C. 

[Docket  No.  ER99-.H89-0001 

Tdke  iiuliue  ilidi  uii  iui\  2.  1999.  CMS 
Generation  Michigan  Power,  LLC 
(Michigan  Power)  tendered  for  filing  an 
executed  service  agreement  for 
unbundled  wholesale  power  service 
with  CMS  Marketing,  Services  and 
Trading  Company  pursuant  to  Michigan 
Power's  Cost-Based  Power  Sales  Tariff, 
accepted  for  filing  in  Docket  No.  ER99- 
1970-000. 

The  service  agreement  has  an  effective 
date  of  June  7,  1999. 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Service 
Commission  and  CMS  Marketing. 
Services  and  Trading  Company. 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Citizens  Utilities  Company 

[Docket  No.  ER99-3490-()00| 

Take  notice  that  on  July  2,  1999, 
Citizens  Utilities  Company  filed  its 
compliance  filing  pursuant  to  the 
Commission's  orders  in  North  American 
Electric  Reliability  Council,  et  al.,  86 
FERC  \  61.275  (1999)  and  85  FERC  f 
61.353(1998). 

Comment  date:  July  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

22.  PP4L  Montana,  LLC.  PP&L  Colstrip 
I,  LLC.  PPfitL  Colstrip  II,  LLC.  and  PP&L 
Colstrip  m,  LLC 

[Docket  No.  ER99-3491-0001 

Take  notice  that  on  July  2.  1999.  PP&L 
Montana,  LLC,  PP&L  Colstrip  I.  LLC. 
PP&L  Colstrip  II,  LLC,  and  PP&L 
Colstrip  III.  LLC  tendered  for  filing  with 
the  Commission  an  application  for  an 
expedited  order  approving  market-based 
and/or  flexible  rates,  granting  waiver  of 
compliance  with  Order  Nos.  888  and 
889.  and  granting  waivers  of  regulations. 
The  applicants  are  wholly-owned 
subsidiaries  of  PP&L  Global.  Inc. 

Comment  date:  July  22,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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23.  Allegheny  Power  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  and  West 
Penn  Power  Company  (Allegheny 
Energy) 

[Docket  No.  ER99-3492-000]  , 

Take  notice  that  on  July  2,  1999, 
Allegheny  Power  Service  Corporation 
on  Behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  and  West 
Penn  Power  Company  (Allegheny 
Energy)  filed  Amendment  No.  1  to 
Supplement  No.  8  to  Qie  Market  Rate 
Tariff  and  Amendment  No.  1  to 
Supplement  No.  33  to  the  Standard 
Generation  Service  Tariff  to  incorporate 
Netting  Agreements  with  New  Energy 
Ventures,  Inc.  into  the  tariff  provisions. 

Allegheny  Power  requests  a  waiver  of 
notice  requirements  to  make  the 
Amendments  effective  as  of  the  effective 
dates  therein,  June  2, 1999  for 
Amendment  No.  1  to  Supplement  No. 
33  and  May  28, 1999,  for  Amendment 
No.  1  to  Supplement  No.  8. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  22, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  bitemet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

David  P.  Boer^ers, 

Secretary. 

[FR  Doc.  99-18145  Filed  7-15-99;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2530-021] 

Central  Maine  Power  Company; 
Availability  of  Final  Environmental 
Assessment 

luly  12,  1999. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  an  application  for  the  Hiram 
Project  (FERC  No.  2530)  to  amend  the 
license  to  incorporate  the  applicable 
terms  of  the  Instream  Flow  Agreement 
for  Hydroelectric  Projects  on  the  Saco 
River  dated  April  30, 1997.  The  project 
is  located  on  the  Saco  River  in 
Cimiberland  and  Oxford  Counties, 
Maine.  The  FEA  finds  that  approval  of 
the  application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  himian 
environment. 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  FEA  are  available  for 
review  in  the  Commission's  Public 
Reference  Branch,  Room  2A,  888  First 
Street,  N.E.,  Washington.  DC  20426  or 
by  calhng  (202)  208-1371.  The  FEA  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm. 
Please  call  (202)  208-2222  for 
assistance.  For  further  information, 
please  contact  John  K.  Novak  at  (202) 
219-2828.      . 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-18143  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2487-006  New  York] 

John  M.  Skorupsici;  Availability  of 
Environmental  Assessment 

July  12.  1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 


regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
existing  Hoosick  Falls  Hydroelectric 
Project  located  on  the  Hoosic  River  in 
Rensselaer  Coimty,  New  York,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  In  the  EA, 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  proposed  project, 
with  appropriate  mitigative  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch 
of  the  Commission's  offices  at  888  First 
Street,  NE,  Room  2A,  Washington,  DC 
20426,  and  may  also  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (please  call  (202)  208-2222  for 
assistance). 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington.  DC  20426.  For 
further  information,  contact  John 
Costello  at  (202)  219-2914  or  by  E-mail 
at  john.costello@ferc.fed.tis. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-18142  Filed  7-15-99:  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  10865-001  and  11495-000] 

Warm  Creek  Hydro,  inc.;  Nooksack 
River  Hydro,  inc.;  Public  Meeting  to 
Discuss  Draft  Environmental  Impact 
Statement 

July  12,  1999. 

"The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  applications  for  license  for  the 
construction,  operation,  and 
maintenance  of  the  Warm  Creek  Project 
No.  10865  and  Clearwater  Creek  Project 
No.  11495  filed  by  Warm  Creek  Hydro, 
Inc.  and  Nooksack  River  Hydro,  Inc., 
respectively.  The  projects  are  located  in 
the  Middle  Fork  Nooksack  River  Basin, 
in  Whatcom  Coimty,  Washington.  On 
June  25, 1999,  the  Commission  staff 
mailed  the  draft  Environmental  Impact 
Statement  (draft  EIS)  to  the 
Environmental  Protection  Agency, 
resource  agencies,  non-governmental 
organizations  (NGOs)  and  other 
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interested  individuals.  The  draft  EIS 
evaluates  the  environmental 
consequences  of  the  proposed  projects. 

The  DEIS  was  noticed  in  the  Federal 
Register  on  July  2,  1999  (volume  64, 
page  35999),  and  comments  are  due 
August  16,  1999.  The  DEIS  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance).  The  DEIS  evaluates  the 
environmental  consequences  of  the 
construction,  operation,  and 
maintenance  of  the  Warm  Creek  and 
Clearwater  Creek  Projects  in 
Washington.  It  also  evaluates  the 
environmental  effects  of  implementing 
the  applicant's  proposals,  agency  and 
NGO  recommendations,  staffs 
recommendations,  and  the  no-action 
alternative. 

The  Commission  staff  will  hold  a 
public  meeting  on  July  28, 1999,  in 
Bellingham,  Washington.  The  purpose 
of  the  meeting  is  to  discuss  the  draft 
EIS,  the  draft  EIS  findings,  and  the 
Commission  staffs  recommendations. 
At  the  meeting,  the  Commission  staff 
will  summarize  the  status  of  the 
licensing  proceedings,  as  well  as  the 
major  draft  EIS  findings  and 
recommendations.  We  invite  all 
interested  agencies,  NGOs,  and 
individuals  to  attend  the  meeting.  The 
time  and  location  of  the  meeting  is 
shown  below. 

Project  No.  10865-001 

Date:  July  28,  1999. 

Time:  7:00  p.m. 

Place:  Hampton  Inn,  3985  Bennett 
Road,  Bellingham,  Washington. 

The  meeting  will  be  recorded  by  a 
coiut  reporter,  and  all  statements  (oral 
and  written)  will  become  part  of  the 
Commission's  public  record  for  the 
projects.  All  individuals  who  attend 
will  be  asked  to  sign  in.  Individuals  that 
intend  to  make  statements  during  the 
meeting  will  be  asked  to  clearly  identify 
themselves  for  the  record  prior  to 
speaking.  Time  allotted  for 
presentations  will  be  determined  by 
staff  based  on  the  length  of  the  meeting 
and  the  number  of  people  wanting  to 
speak. 

Interested  parties  who  choose  not  to 
speak,  or  who  are  unable  to  attend  the 
public  meeting,  may  file  written 
comments.  An  original  and  eight  copies 
of  written  comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 

The  first  page  of  all  filmgs  should 
indicate  "Warm  Creek  Project  No. 
10865-001"  and/or  "Clearwater  Creek 
Project  No.  11495-000"  at  the  top  of  the 
page.  Furthermore,  participants  in  this 
proceeding  are  reminded  that  if  they  file 


comments  with  the  Commission,  they 
must  serve  a  copy  of  their  filing  to  the 
parties  on  the  Commission's  service  list. 

For  further  information,  please 
contact  Timothy  Looney  at  (202)  219- 
2852,  or  by  E-mail  at 
timothy,  lonney@ferc.fed. us. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-18144  Filed  7-15-99:  8:4.5  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Application  Fiied  With  the  Commission 
and  Soliciting  Comments  and 
Recommendations,  Motions  To 
intervene,  and  Protests 

]:-.\y  12,  1999. 

take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
LicsnsG 

b.  Project  No.:  2197-035. 

c.  Date  Filed:  July  1,  1999. 

d.  Applicant:  Yadkin.  Inc. 

e.  Name  of  Project:  Yadkin 
Hydroelectric  Project. 

i.  Location:  The  Yadkin  Hydroelectric 
Project  is  on  the  Yadkin/Pee  Dee  River 
in  Montgomery,  Stanly,  Davidson  and 
Rowan  Counties,  North  Carolina.  The 
Project  includes  High  Rock, 
Tuckertown,  Narrows  (Badin  Lake)  and 
Falls  Reservoirs. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  18  CFR  4.200. 

h.  Applicant  Contact:  Mr.  Gene  Ellis, 
Yadkin,  Inc..  P.O.  Box  576.  Badin.  NC 
28009-0576.  (704)  422-5606. 

i.  FERC  Contact:  Questions  about  this 
application  can  be  answered  by  Steve 
Hocking,  E-mail  address 
steve.hocking@ferc.fed.us,  or  telephone 
(202) 219-2656. 

j.  Deadline  for  filing  comments  and 
recommendations,  motions  to  intervene, 
and  protests:  August  23,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energv- 
Regulatory  Commission.  888  First  Street 
NE,  Washington,  DC  20426. 

Please  include  the  project  number 
(2197-035)  on  any  comments  and 
recommendations,  motions  to  intervene 
and  protests. 

k.  Description  of  Application:  Yadkin, 
Inc.  (Yadkin),  licensee  for  the  Yadkin 
Hydroelectric  Project,  has  filed  a 
Shoreline  Management  Plan  (SMP)  for 
Commission  approval.  Yadkin  says  its 
SMP  identifies  important  natural 
resources  around  project  reservoirs  and 


designates  portions  of  the  reser\'oir 
shoreline  as  "Conservation  Zones  "  The 
SMP  is  intended  to  promote  wise  use  of 
the  reservoirs  by  encouraging 
development  in  areas  where  the  impact 
of  development  of  the  natural 
environment  can  be  controlled  or 
minimized.  Further,  the  SMP  would 
supersede  the  project's  existing  Bald 
Eagle  Management  Plan  for  Narrows 
Reservoir. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street  NE,  Room  2 A. 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  may  get  their  name 
and  address  added  to  this  project's 
mailing  list  by  written  request  to  the 
Secretan,'  of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inten'ene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure.  18  CFR  385.210.  ,211.  ,214 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS ",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE,  VVashington.  DC  20426, 
A  copy  of  any  motion  to  inter\enH  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  commef|i.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers,  . 

Secretary. 

(FR  Doc.  99-18140  Filed  7-15-99;  8:45  am) 
BRJJNQ  CODE  6717-01-41  . 

DEPARTMENT  OF  ENERGY 

FwiMrai  Energy  Regulatory 
Commission 

Amsndmsnt  of  Ucansa  and  Soliciting 
Commsnts,  Motions  To  intervene,  and 


July  12,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Waters. 

b.  Project  No.:  2336-041. 

c.  Date  Filed:  February  9, 1999. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Lloyd  Shoals. 

f.  Location:  the  Lloyd  Shoals  Project  is 
located  on  the  Ocmulgee,  South,  and 
Yellow  rivers  in  Henry,  Butts,  Jasper, 
and  Newton  Coimties,  Georgia.  This 
project  does  not  utilize  Federal  or  Tribal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Lairy  J.  Wall, 
Georgia  Power  Company,  241  Ralph 
McGill  Boidevard  NE,  Atlanta,  Georgia 
30308-3374  (404) 506-2054. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jon 
Cofrancesco  at 

Jon.Cofrancesco@ferc.fed.us  or 
telephone  202-219-0079. 

j.  Deadline  for  filing  comments  and  or 
motions;  August  16,  1999. 

All  docuiments  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  project  number  on 
any  comments  or  motions  filed. 

k.  Description  of  Project:  Georgia 
Power  Company,  licensee  for  the  Lloyd 
Shoals  Project,  requests  Commission 
authorization  to  permit  Lambert  Sand 
and  Gravel  Company  to  remove 
sediments,  sand,  and  gravel  from  project 
waters  by  mechanical  dredging.  The 
proposed  dredging  activities  would 
occur  in  the  center  of  the  river  channel 


along  a  1.33  mile  long  section  of  the 
Yellow  River  cuid  a  2.4  mile  long  section 
of  the  South  River.  A  25-foot-wide 
buffer  would  be  maintained  on  each 
side  of  the  river  and  approximately  32 
acres  of  land  outside  the  project 
boundary  would  be  occupied  by 
processing  equipment  and  sediment 
ponds  necessary  for  the  dredging 
operation.  The  license  states  the 
proposed  dredging  activities  would 
perform  maintenance  of  the  river 
channels  necessary  to  improve  wildlife 
habitat,  reduce  the  incidence  of  flooding 
of  adjacent  properties  during  high  flow 
events,  and  enhance  recreational 
boating  and  the  project  reservoir's 
capacity. 

I.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  of  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferec.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission 's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary  of 
the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Response 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
proAnded  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  "described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-18141  Filed  7-15-99;  8:45  am) 

BILUNG  COOE  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«379-7] 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  NSPS, 
Buili  Gasoline  Tsrmlnals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  NSPS  Subpart  XX,  Bulk 
Gasoline  Terminals,  0MB  Control 
Nimiber  2060-0006,  expiration  date 
August  31, 1999.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  16, 1999. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  E-Mail  at 
Farmer.Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.  0664.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  XX.  Bulk 
Gasoline  Terminals,  0MB  Control  No. 
2060-0006;  EPA  ICR  No.  0664.06, 
expires  August  31, 1999.  This  request  is 
an  extension  of  a  currently  approved 
collection. 

Abstract:  Owners  or  operators  of  the 
affected  facilities  described  must  make 
the  following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
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anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affected  facility. 
These  notifications,  reports  and  records 
are  required,  in  general,  of  all  sources 
subject  to  NSPS. 

Monitoring  requirements  specific  to 
bulk  gasoline  terminals  consist  mainly 
of  identifying  and  documenting  vapor 
tightness  for  each  gasoline  tank  truck 
that  is  loaded  at  the  affected  facility, 
and  notifying  the  owner  or  operator  of 
each  tank  truck  that  is  not  vapor  tight. 
The  owner  or  operator  must  also 
perform  a  monthly  visual  inspection  for 
liquid  or  vapor  leaks,  and  maintain 
records  of  these  inspections  at  the 
facility  for  a  period  of  two  years. 

The  reporting  requirements  for  this 
industry  currently  include  only  the 
initial  notifications  and  initial 
performance  test  report  listed  above.  All 
reports  are  sent  to  the  delegated  State  or 
local  authority.  In  the  event  that  there 
is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
Regional  Office.  Notifications  are  used 
to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  The  reviewing 
authority  may  then  inspect  the  source  to 
ensure  that  the  pollution  control  devices 
are  properly  installed  and  operated. 
Performance  test  reports  are  needed  as 
these  are  the  Agency's  record  of  a 
source's  initial  capability  to  comply 
with  the  emission  standard,  and  note 
the  operating  conditions  under  which 
compliance  was  achieved. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  5, 1999  ,  64  FR  499;  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  .13  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 


for  a  Federal  agency- This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instruction.s  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  Operators  of  Bulk  Gasoline 
Terminals. 

Estimated  Nutn'utii  uf  nnsfjuiiuenis: 
40. 

Frequency  of  Response:  Initial. 

Estimated  Total  Annual  Hour  Burden: 
11,420  hours. 

Estimated  Total  Annualized  Capital 
and  Operations  and  Maintenance  Cost 
Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimatps.  and  anv 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0664.06  and 
OMB  Control  No.2060-0006  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Enyironmental 

Protection  Agency,  Office  of  Policy. 

Regulatory  Information  Division 

(2137),  401  M  Street,  SW, 

Washington,  DC  20460: 
and 
Office  of  Information  and  Regulator}' 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street.  NW. 

Washington,  DC  20503. 

Dated:  July  8.  1999. 
Richard  T.  Westlund, 

Acting  Dirrctor.  Regulator}'  Information 

Division. 

(FR  Doc.  99-18187  Filod  7-1.5-99;  8:4.=i  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6244-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental  Impact 

Statements 


Filed  luly  5.  1999  Through  July  9.  1999 

Pursuant  to  40  CFR  1 506.9. 

EIS  No.  990228.  Draft  EIS.  COE.  NJ. 
Barnegat  Inlet  to  Little  Egg  Inlet 
Hurricane  and  Storm  Damage 
Protection.  Implementation.  Long 
Beach  Island.  Ocean  County.  \].  Due: 
August  30.  1999.  Contact:  Randv 
Piersol  (215)  656-6577. 

EIS  No.  990229,  Draft  EIS.  AFS,  MT, 
NB.  WY,  ND.  SD.  Dakota  Prairie 
Grasslands.  Nebraska  National  Forest 
Units  and  Thunder  Basin  National 
Grassland.  Land  and  Resource 
Management  Plans  1999  Reyisions. 
Implementation.  MT.  NB.  \VV  ND 
and  SD.  Due;  October  13.  1999. 
Contact:  Pam  Gardner  (308)  432-0300 

EIS  No. 990230.  Draft  EIS.  AF.S.  UT. 
Trout  Slope  East  Timber  Project. 
Timber  Harvest  and  .Associated 
Activities,  Implementation.  Vernal 
Ranger  District.  Ashley  National 
Fore.st.  Uintah  County.  UT.  Due: 
August  30.  1999.  Contact:  Brad  Exton 
(435) 789-1181. 

EIS  No.  990231.  Draft  EIS.  FHW.  CO. 
Colorado  Forest  Highway  80,  Cuanell 
Pass  Road  (also  known  as  Park  County 
Road  62/Clear  Creek  County  Road 
381/Forest  Development  Road  118) 
from  US  285  in  Grant  to  Georgetown. 
Improvements.  Funding  and  COE 
Section  404.  NPDES  and  Spec  ial  Use 
Permits  Issuance,  Park  and  Clear 
Creek  Counties.  CO.  Due:  .August  30. 
1999,  Contact:  Richard  Gushing  (303) 
716-2138. 

EIS  No.  990232.  Final  EIS.  BLM.  UT. 
Ferron  Natural  (ias  Project.  Proposal 
to  Construct.  Maintain  and  Operate  a 
Natural  Gas  Transmission  Pipeline. 
Application  for  Permit  to  Drill  (.\PD). 
Special-Use-Permit  and  Right -of- Way 
Grant,  Carbon  and  Emery  (>)untios. 
UT,  Due;  August  16,  1999.  Contact: 
George  Diwachak  (801)  539-4043. 

EIS  No.  990233,  Draft  EIS.  FHW.  LA. 
North-South  Expressway  Const.  1-220 
in  Shreveport.  LA  to  the  Arkansas 
State  Line.  Funding  and  COE  Section 
404  Permit  Issuance.  Caddo  Parish. 
LA,  Due:  September  3.  1999.  Contact: 
William  C.  Farr  (225)  389-0464. 

EIS  No.  990234.  Final  EIS.  BLM.  WY. 
Newcastle  Resource  Management 
Plan.  Implementation,  Evaluates 
.Alternatives  for  the  Use  of  Public 
Lands  and  Resources  in  Portions  of 
Wyoming.  Crook,  Niobrara  and 
Weston  Counties,  WY.  Due;  August 
16,  1999.  Contact;  Flovd  Ewing  (307) 
746-4453. 
EIS  No.  990235.  Final  EIS,  AFS.  WA,  I- 
90  Land  Exchange  between  Forest 
Service  and  Plum  Creek,  within  the 
Vicinity  of  the  Wenatchee,  Mt.  Baker- 
Snoqualmie  and  Gifford  Pinchot 
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National  Forests.  Kittitas.  King. 
Pierce.  Lewis.  Cowlitz  and  Skamania 
Counties.  WA.  Due:  August  16,  1999. 
Contact:  Floyd  Rogalski  (509)  674- 
4411. 
EIS  No.  990236,  Final  EIS,  BLM.  CO. 
Yankee  Gulch  Sodium  Minerals 
Project,  To  Produce  Sodium  Products, 
Piceance  Basin,  Right-of-Way  Permit 
and  COE  Section  404  Permit,  Rio 
Blanch  County,  CO,  Due:  September 
13, 1999,  Contact:  Larry  Shults  (970) 
878-3601. 

Amended  Notices 

EIS  No.  990163,  Draft  EIS,  BLM,  CA. 
Soledad  Canyon  Sand  and  Gravel 
Mining  Project,  Proposal  to  Mine, 
Produce  and  Sell,  "Split  Estate" 
Private  Owned  and  Federally  Owned 
Lands,  Transit  Mixed  Concrete.  Los 
Angeles  Coimty,  CA,  Due:  September 
13, 1999,  Contact:  Ms.  Elena  Misquez 
(760) 251-4804. 
Published  ^  05-21-99— Review 

Period  extended  firom  07-06-99  to  09- 

13-99. 

Dated:  July  13,  1999.  I 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  99-18223  Filed  7-15-99;  8:45  am] 
BiujNG  CODE  aseo-«o-«i 


ENVIRONMErrrAL  PROTECTION 
AGENCY 

[FRL-6400-3] 

Microbial  and  Disinfectants/ 
Disintactlon  Byproducts  Advisory 
Committse;  Meeting 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  Section  10(a)(2)  of 
Public  Law  920423,  "The  Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  a  meeting  of  the 
Microbial  and  Disinfectants/ 
Disinfection  Byproducts  Advisory 
Committee  established  imder  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  S300f  et  seq.),  will  be  held  on 
July  21  and  22, 1999,  from  9:00  a.m.  to 
5:00  p.m.  eastern  time  at  RESOLVE, 
Inc.,  1255  23rd  Street,  NW,  Suite  275 
Washington  DC  20037.  The  meeting  is 
open  to  the  public,  but  due  to  past 
experience,  seating  will  be  limited. 

The  purpose  of  tnis  meeting  will  be  to 
discuss  a  framework  to  evaluate 
reproductive  and  developmental  health 
effects  data;  and  provide  an  overview  of 
current  and  ongoing  epidemiological 
and  toxicological  data  on  developmental 
and  reproductive  health  effects. 


Statements  from  the  public  will  be 
taken  if  time  permits. 

For  more  information,  please  contact 
Martha  M.  Kucera,  Designated  Federal 
Officer.  Microbial  Disinfectants/ 
Disinfection  Byproducts  Advisory 
Committee,  U.S.  EPA,  Office  of  Ground 
Water  and  Drinking  Water,  Mailcode 
4607,  401  M  Street,  SW,  Washington, 
D.C.  20460.  The  telephone  number  is 
202-260-7773  or  E-mail 
kucera.martha@epamail.epa.gov. 

Dated:  July  9,  1999. 

Elizabeth  Fellows. 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

[FR  Doc.  99-18316  Filed  7-15-99:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00169B;  FRL-6093-5] 

Consumer  Labeling  Initiative;  Notice  of 
Availability  of  Draft  Report 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  announcing  the 
availability  for  public  review  and 
comment  of  a  draft  version  of  the 
Consumer  Labeling  Initiative  (CLI) 
Phase  II  Report.  The  draft  Phase  11 
Report  describes  qualitative  and 
quantitative  consumer  research 
performed  during  1998,  summarizes  the 
research  findings  and  conclusions, 
describes  other  project  activities 
ongoing  since  1997,  and  identifies 
recommendations  for  Agency  and 
voluntary  industry  action.  The  final 
version  of  the  Phase  II  Report  is 
expected  to  be  published  in  the  fall  of 
1999. 

DATES:  Comments  on  the  CLI  project  or 
on  the  Phase  II  Report  can  be  submitted 
at  any  time.  For  comments  to  be 
incorporated  into  the  final  Phase  II 
Report,  they  must  be  received  by  the 
Agency  or  its  agent,  Abt  Associates  Inc., 
on  or  before  July  29,  1999. 
ADDRESSES:  The  draft  Phase  fl  Report  is 
available  electronically  and  in  hard 
copy;  for  availability  refer  to  Unit  I.  of 
the  "SUPPLEMENTARY 
INFORMATION"  section.  Comments  on 
the  draft  Phase  II  Report  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Dominiak,  CLI  Task  Force  Co- 


Chair,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E-213B,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  260-7768; 
fax:  (202)  260-1096;  e-mail: 
consumer.label@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Notice  Apply  to  Me? 

This  notice  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  contact  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  These 
Documents? 

1.  Electronically.  The  draft  Phase  II 
Report  can  be  downloaded  from  the 
Internet  in  PDF  file  format  at  http:// 
www.  abtdemo.com/cli . 

You  may  also  obtain  electronic  copies 
of  this  docimient  and  the  draft  Phase  II 
Report  from  the  EPA  Internet  Home 
Page  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register-Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/ 

2.  In  person:  Persons  interested  in 
viewing  the  draft  Phase  11  Report  in  hard 
copy  should  contact  the  TSCA 
Nonconfidential  Information  Center 
(NaC).  The  TSCA  NCIC  is  located  at 
EPA  Headquarters  in  Rm.  NE-B607,  401 
M  St..  SW.,  Washington,  DC.  The 
telephone  number  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  "OPP-00169B"  and 
"AR-139-Consumer  Labeling  Initiative" 
in  the  subject  line  on  the  first  page  of 
your  response. 

1.  By  mail.  Submit  comments  to: 
OPPT  Document  Control  Officer  (7407). 
AR-139-Consumer  Labeling  Initiative, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Room  G099, 
East  Tower,  Washington,  DC  20460. 

Comments  on  the  draft  Phase  II 
Report  only  may  also  be  mailed  to: 
Srabani  Roy,  Abt  Associates  Inc.,  55 
Wheeler  St.,  Cambridge,  MA  02138- 
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1168.  No  CBI  should  be  submitted  to 
Abt  Associates  either  electronically  or 
by  mail. 

2.  In  person:  Deliver  your  comments 
to  either  location  listed  immediately 
above. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "oppt- 
ncic@epa.gov."  or  you  may  mail  or 
deliver  your  standard  computer  disk 
using  the  addresses  in  this  unit. 
Electronic  comments  on  the  draft  Phase 
II  Report  may  be  submitted  alternatively 
to  Abt  Associates  Inc.,  which  is  under 
contract  to  EPA  on  this  project,  at: 
srabani    roy@abtassoc.com.  All 
comments  submitted  directly  to  Abt 
Associates  Inc.,  will  also  be  entered  into 
the  official  record  for  this  action. 


Do  not  submit  an 


V     lltliJlll 


lation 


electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6/7/8  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  the  docket  control 
number  "OPPTS-00169B"  and  "AR- 
139-Consumer  Labeling  Initiative." 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

II.  Background 

EPA  launched  a  voluntary  Consumer 
Labeling  Initiative  (CLI)  in  1996  (61  FR 
12011,  March  22,  1996)  (FRL-4956-8)  to 
explore  ideas  ft-om  consumers,  industrj-, 
and  health  and  safety  professionals  on 
ways  to  make  the  environmental,  safe 
use,  and  health  information  on 
household  product  labels  easier  for 
consumers  to  find,  read,  understand, 
and  use.  The  CLI  was  designed  as  a  pilot 
project  addressing  indoor  insecticides, 
outdoor  pesticides,  and  household  hard 
surface  cleaners.  The  first  stage  of  the 
CLI  concluded  with  publication  of  the 
CLI  Phase  I  Report  {EPA-700-R-96- 
001)  in  September  1996.  Phase  II  of  the 
project,  which  began  in  1997  and  ran 
through  early  1999,  included  qualitative 
research  with  consumers  conducted  by 
EPA,  as  well  as  quantitative  research 
undertaken  volimtarily  by  the  Agency's 
industry  and  trade  association  partners. 
The  raw  data  from  these  surveys  were 
placed  in  the  CLI  Administrative  Record 
(AR-139)  for  public  inspection  and 
comment  (63  FR  57298,  October  27. 
1998)  (FRL-6040-3). 

The  draft  CLI  Phase  II  Report  contains 
the  detailed  findings,  conclusions,  and 
recommendations  developed  from  the 
survey  information  and  other  ongoing 
CLI  activities.  Comments  received  on  or 
before  July  29, 1999,  will  be 


incorporated  in  the  final  version  of  the 
CLI  Phase  II  Report,  which  is  expected 
to  be  published  in  the  fall  of  1999.  The 
draft  Phase  II  Report  can  be  downloaded 
in  PDF  file  format  at:  http:// 
www.abtdemo.com/cli.  The  draft  Report 
is  approximately  165  pages,  with 
Appendices  of  approximately  200  pages. 
PDF  files  require  the  use  of  the  Adobe 
Acrobat  Reader,  which  can  be 
downloaded  without  charge  at:  http:// 
www.adobe.com.  The  draft  Phase  11 
Report  can  also  be  reviewed  in  hard 
copy  in  the  CLI  Administrative  Record 
(AR-139). 

III.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

Uij    IXWL    OUOilAlL    Ull  V      litlOillialiUll 

electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  section. 

IV.  Public  Record 

The  Agency  has  establi.shed  an  official 
record  for  this  action  under 
administrative  record  AR-139.  The 
official  record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
CBI.  This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic: 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  record  is  located 
in  the  TSCA  Nonconfidential 


Information  Center.  Rm  NE-B607.  401 
M  St.,  SW..  Washington.  DC. 

List  of  Subjects 

Environmental  protection. 

niili'il.  lulv  1.1.  1999. 

Wardner  Penberthy, 

.■\rting  Dimior  (Ihrmiral  i.untnil  Di\  isiuii. 
<  iftiev  ol  Pollution  Prpvention  and  Toxics. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6379-8] 

Report  on  the  Shrimp  Virus  Peer 
Review  Workshop 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 

report. 

SUMMARY:  This  notice  announces  the 
availability  of  a  final  report  of  a  peer 
review  and  risk  assessment  workshop 
on  nonindigenous  pathogenic  shrimp 
viruses,  which  was  held  [anuary  7-H. 
1998.  The  report  was  sponsored  by  the 
U.S.  Environmental  Protection  Agency 
(EPA).  National  Center  for 
Environmental  Assessment,  on  behalf  of 
the  joint  Subcommittee  on  Aquaculture 
(J.SA),  under  the  National  Science  and 
Technology  C^ouncil.  Completed  under 
contract  to  the  EPA,  the  document. 
Report  on  the  Shrimp  Virus  Peer 
Review  and  Risk  Assessment  Workshop: 
Developing  a  Qualitative  Risk 
A.ssessmenf  (EPA/600/R-99/n27). 
describes  the  potential  risks  of 
nonindigenous  pathogenic  shrimp 
viruses  on  wild  shrimp  populations  in 
U.S.  coastal  wafers.  Expert  conclusions 
and  recommendations  contained  in  the 
report  have  undergone  an  independent 
scientific  review.  The  results  of  this 
independent  review  and  the  draft  final 
report  were  used  as  the  basis  for  a  risk 
management  workshop  on  shrimp 
viruses  held  on  luiy  28-29,  1998.  in 
New  Orleans  [see  Federal  Register 
fi3(1.30)3f.895-3689r.  duly  8.  1998)1 
ADDRESSES:  An  electronic  version  oi  (lie 
final  report  will  be  accessible  on  the 
EPA  National  Center  for  Environmental 
Assessment  home  page  at  http:// 
www.epa.gov/ncea/  . 

A  limited  number  of  paper  copies  will 
be  available  from  the  EPA's  National 
Service  Center  for  Environmental 
Publicaticms  (NSCEP),  P. (J.  Box  42419. 
Cincinnati,  OH  45242:  tefephone:  1- 
800-490-91 98  or  .51:^-489-8190; 
facsimile:  ,'3l3-489-8h9,5  Plea.se  provide 
your  name  and  mailing  address  and  the 
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title  and  EPA  number  of  the  document, 
"Report  on  the  Shrimp  Virus  Peer 
Review  and  Risk  Assessment  Workshop: 
Developing  a  Qualitative  Risk 
Assessment'  (EPA/600/R-99/027). 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
H.  Kay  Austin,  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  National  Center  for 
Environmental  Assessment  (8601D),  401 
M  Street.  SW,  Washington.  DC  20460: 
telephone:  (202)  564-3328;  fax:  (202) 
565-0090;  e-mail:  austin.kay@epa.gov. 
For  technical  assistance  contact  Dr.  Tom 
McUwain,  Chairperson  of  the  JSA 
Shrimp  Virus  Work  Group.  National 
Marine  Fisheries  Service,  3209 
Frederick  Street.  Pascagoula.  MS  39567, 
(601)  762-4591. 

SUPPLEMENTARY  INFORMATION:  Public 
concerns  over  the  potential  introduction 
and  spread  of  nonindigenous 
pathogenic  shrimp  viruses  to  the  wild 
shrimp  fishery  and  shrimp  aquaculture 
industry  in  U.S.  coastal  waters  have 
been  increasing.  Although  these  viruses 
pose  no  threat  to  himian  health, 
outbreaks  on  U.S.  shrimp  farms,  the 
appearance  of  diseased  shrimp  in  U.S. 
commerce,  and  new  information  on  the 
susceptibility  of  shrimp  and  other 
crustaceans  to  these  viruses  prompted 
calls  for  action.  In  response,  the  JSA 
tasked  the  Federal  interagency  Shrimp 
Virus  Workgroup  with  assessing  the 
shrimp  virus  problem.  The  JSA  includes 
representatives  of  the  U.S.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  (DOC/NOAA/ 
NMFS);  the  U.S.  Department  of 
Agriculture,  Cooperative  State  Research, 
Education  and  Extension  Service  POA/ 
CREES);  Animal  Plant  Health  Inspection 
Service  (DOA/ APHIS);  and  Agricultural 
Research  Service  (DOA/ARS);  U.S. 
Department  of  Energy;  U.S.  Department 
of  Defense;  Army  Corp  of  Engineers 
(DOD/ACE);  U.S.  Department  of  Health 
and  Himian  Services,  Food  and  Drug 
Administration  (HHS/FDA);  Tennessee 
Valley  Authority  (TVA);  the  EPA;  and 
the  U.S.  Fish  and  Wildlife  Service 
(FWS)).  The  Federal  interagency  Shrimp 
Virus  Workgroup  includes  individuals 
from  DOC/NMFS,  EPA,  FWS,  and 
USDA/ APHIS. 

Publication  of  this  final  report  is  one 
of  a  series  of  related  activities  sponsored 
by  EPA,  in  cooperation  with  DOC/ 
NMFS,  USDA/ APHIS,  and  FWS.  on 
behalf  of  the  JSA.  In  June  1997,  the 
Shrimp  Virus  Workgroup  summarized 
the  available  information  on  shrimp 
viruses  in  a  report  to  the  JSA  entitled, 
"An  Evaluation  of  Potential  Shrimp 
Virus  Impacts  on  Cultured  Shrimp  and 
on  Wild  Shrimp  Populations  in  the  Gulf 


of  Mexico  and  Southeastern  U.S. 
Atlantic  Coastal  Waters"  [JSA  Shrimp 
Virus  Report  (JSVR)].  The  JSVR  was 
reviewed  at  four  stakeholder  meetings 
[see  Federal  Register  62(112):31790- 
31791  (June  11,  1997)],  jointly 
sponsored  by  EPA,  DOC/NMFS,  and 
USDA/ APHIS  on  behalf  of  the  JSA, 
during  July  and  August  1997.  Available 
products  of  these  efforts  include  the 
JSVR  (see  http://www.nmfs.gov/trade/ 
special.html)  and  the  Minutes  of  the 
Stakeholder  Meetings  Report  (EPA/630/ 
R-92/001)  (see  http://www.epa.gov/ 
ncea/pdfs/shrimp5.pdf).  These  products 
and  additional  stakeholder  (public) 
comments  formed  the  basis  for  the 
shrimp  virus  peer  review  and  risk 
assessment  workshop.  The  workshop 
participantb  considered  several 
potential  pathways  of  nonindigenous 
pathogenic  shrimp  viruses  to  wild 
shrimp  populations,  including  shrimp 
aquaculture,  shrimp  processing  and 
"other"  sources  and  pathways,  and 
independently  assessed  risks  using  a 
qualitative  risk  assessment  approach 
developed  by  the  Aquatic  Nuisance 
Species  Task  Force. 

As  described  in  the  report,  workshop 
participants  concluded  that  viruses 
could  survive  in  pathways  leading  to 
coastal  environments,  and  that  there  is 
potential  for  viruses  to  affect  native 
shrimp  in  localized  areas,  such  as  an 
estuary  or  bay.  However,  many 
participants  believed  that  local 
populations  of  shrimp  would  recover 
rapidly  as  a  result  of  reintroduction  of 
shrimp  or  increases  in  reproduction. 
Although  there  was  high  uncertainty, 
most  workshop  participants  believed 
that  the  risks  from  viral  introductions  to 
the  entire  population  of  native  shrimp 
in  U.S.  coastal  waters  is  relatively  low. 
Limitations  in  time  and  information 
during  the  workshop  prevented  the 
participants  from  fully  considering 
impacts  to  organisms  besides  shrimp, 
although  they  believed  these  organisms 
deserved  further  consideration. 

Finally,  while  qualitative  evaluations 
are  valuable,  workshop  participants 
noted  that  they  are  associated  with  a 
great  deal  of  uncertainty.  However, 
given  the  limited  information  currently 
available,  participants  believed  that  it  is 
not  feasible  to  conduct  a  more 
comprehensive,  quantitative  assessment 
of  the  risks  associated  with 
nonindigenous  pathogenic  shrimp 
viruses  at  this  time.  Participants  noted 
that  there  is  a  need  to  conduct  further 
systematic  research  efforts  to  reduce 
uncertainty. 

The  workshop  report  and  the  results 
of  the  independent  scientific  review  of 
its  conclusions  and  recommendations 
were  used  as  the  basis  for  a  risk 


management  workshop  on  shrimp 
viruses  held  on  July  28-29, 1998,  in 
New  Orleans.  A  report  of  the  risk 
management  workshop  (jointly 
sponsored  by  the  EPA  Gulf  of  Mexico 
Program,  DOC/NMFS,  and  DOA/CREES/ 
ARS)  that  develops  options  and 
strategies  for  managing  the  threat  of 
shrimp  viruses  to  cultured  and  wild 
stocks  of  shrimp  in  U.S.  coastal  waters 
is  currently  being  developed. 

Dated;  June  21,  1999. 
William  H.  Farland, 

Director,  National  Center  for  Environmental 
Assessment. 

[FR  Doc.  99-18185  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6378-9] 

South  Bay  Asbestos  Superfund  Site 
Proposed  Notice  of  Administrative 
Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C.  9600  et  seq., 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
associated  with  the  South  Bay  Asbestos 
Superfund  Site  was  executed  by  the 
United  States  Environmental  Protection 
Agency  ("EPA)")  on  June  16, 1999.  The 
proposed  prospective  purchaser 
agreement  would  resolve  certain 
potential  claims  of  the  United  States 
imder  sections  106  and  107  of  CERCLA, 
42  U.S.C.  9606  and  9607,  and  section 
7003  of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C.  6973,  against 
Legacy  Partners  2335  LLC  (the 
"Purchaser").  The  proposed  settlement 
would  require  the  purchaser  to  pay  EPA 
a  one-time  payment  of  $75,000. 
For  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
document,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  If  requested  prior  to  the 
expiration  of  this  public  comment 
period,  EPA  will  provide  an  opportunity 
for  a  public  meeting  in  the  effected  area. 
EPA's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
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Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  August  16,  1999. 
AVAILABILITY:  The  proposed  prospective 
purchaser  agreement  and  additional 
background  documentation  relating  to 
the  settlement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  A  copy 
of  the  proposed  settlement  may  be 
obtained  from  Kara  Christenson. 
Assistant  Regional  Counsel  (ORC-2), 
Office  of  Regional  Counsel,  U.S.  EPA 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Comments  should 
reference  "Legacy  Partners  2335  LLC, 
South  Bay  Asbestos  Area  Superfund 
Site,"  and  "Docket  No.  96-09"  and 
should  be  addressed  to  Kara 
Christenson  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Kara 
Christenson,  Assistant  Regional  Counsel 
(ORC-2),  Office  of  Regional  Counsel, 
U.S.  EPA  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  E-mail: 
christenson.kara@epa.gov;  phone:  (415) 
744-1330. 

Dated:  July  2,  1999. 

John  Kemmerer, 

Acting  Director,  Superfund  Division,  Region 
DC. 

[FR  Doc.  99-18186  Filed  7-15-99;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51930;  FRL-6090-5] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufactiu-e  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 


covers  the  period  from  May  16.  1999  to 
June  11.  1999.  consists  of  the  PMNs  and 
TMEs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Augustyniak,  Associate 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  401  M  St.,  S.W.. 
Washington,  DC  20460:  telephone 
numbers:  202-554-1404  and  TDD:  202- 
554-0551:  e-mail  address:  TSCA- 
Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register  -  Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51930.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  thi^  TSCA 
Nonconfidential  Information  Center. 
North  Ea.st  Rm.  B-607.  Waterside  Mali. 
401  M  St..  SW..  Washington.  DC.  The 
Center  is  open  from  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  202-260-7099 

C.  By  phone.  If  you  need  additional 
information  about  this  action,  vou  may 
also  contact  the  person  identified  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT  ••  section. 

III.  Why  is  EPA  taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import]  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME.  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  16.  1999  to 
June  11.  1999,  consists  of  the  PMNs  and 
TMEs.  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

rV.  Receipt  and  Status  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs.  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  11 
above  to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA:  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 
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I.  97  Premanufacture  Notices  Received  From:  05/16/99  to  06/11/99 


97  Premanufacture  Notices  Received  From:  05/16/99  to  06/11/99— Continued 


Case  No. 


P-99-0820 
P-99-0821 

P-99-0822 
P-99-0823 
P-9»-0824 


P-99-0825 
P-99-0826 

P-99-0827 

P-99-0828 

P-99-0829 

P-99-0830 
P-99-0831 

P-99-0832 

P-99-0833 
P-99-0834 

P-99-0835 

P-99-0836 

P-99-0837 

P-99-0838 

P-99-0839 


P-99-0840 


P-99-0841 
P-99-0842 
P-99-0843 

P-99-0844 


Received 
Date 


Projected 

Notice        Manufacturer/Importer 
End  Date 


Use 


P-99-0819     I  05/17/99         08/15/99       CBI 


05/19/99 
05/17/99 

05/17/99 
05/17/99 
05/17/99 


05/18/99 
05/18/99 

05/18/99 

05/20/99 

05/20/99 

05/21/99 
05/20/99 

05/20/99 

05/24/99 
05/20/99 

05/20/99 

05/20/99 

05/20/99 

05/20/99 

05/20/99 


05/20/99 


05/24/99 
05/24/99 
05/24/99 

05/25/99 


08/15/99 


08/16/99 
08/16/99 


08/19/99 
08/18/99 

08/18/99 

08/22/99 
08/18/99 

08/18/99 

08/18/99 

08/18/99 

08/18/99 

08/18/99 


08/18/99 


08/22/99 
08/22/99 
08/22/99 

08/23/99 


08/17/99       Angus  Chemical  Com- 
pany 
08/15/99       CBI 


08/15/99     '■  CBI 


08/15/99       CBI 


CBI 


CBI 
CBI 


08/16/99  I  CBI 

08/18/99  j  CBI 

I 

08/18/99  I  CBI 


CBI 
CBI 

CBI 

CBI 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


CBI 


CBI 
CBI 
CBI 


E.  I.  Dupont  de  Ne- 
mours -  Dupont 
Nylon 


(S)    Aqueous    dispersion    of    poly- 
urettiane  for  leattier  finishing 


(S)  Site-limited  intermediate 
(G)  Adhesive  component 

(G)  Adhesive  component 
(G)  Adhesive  component 
(G)  Adhesive  component 


(G)  Ink  jet  dispersing  agent 
(G)  Binder  component 

(G)  Binder  component 

(G)  Colorant  for  leather  products 

(G)  Colorant  for  leather  products 


(S)  Dye  for  cotton  fiber 

(G)  Open  non  dispersive  (stabilizer) 

(S)    Aqueous    dispersion    of    poly- 

urethane  for  leather  finishing 
(G)  Resin  coating 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Adhesive  components 


(G)  Adhesive  components 


(G)  Adhesive  components 


(G)  Emulsifier 
(G)  Fuel  additive 

(G)  Component  of  inks  and  clear  var- 
nishes 
(G)  Polymer  additive 


Chemical 


(G)  2-oxepanone,  polymer  with 
dimethylolpropionic  acid.substituted 
diisocyanate,  alkyl  diamine,  cmpd. 
with  trialkylamine 

(S)  Propane,  2-chloro-2-nitro* 

(G)  Polymer  of 

methylenebis[isocyantobenzene] 
and  mixed  polyether  polyols 

(G)  Polymer  of 

methylenebis[isocyantobenzene], 
mixed    polyether    polyols,    mixed 
esters,  and  an  alkene 

(G)  Polymer  of 

methyiw  iubis[isocyariiobenzene] , 
mixed    polyether    polyols,    mixed 
esters,  and  an  alkene 

(G)  Polymer  of 

methylenebis[isocyantobenzene], 
mixed    polyether    polyols,    mixed 
esters,    substituted   trialkoxysilane, 
and  an  alkene 

(G)  Acrylic  copolymer 

(G)  Epoxidized  copolymer  of  phenol 
and  aromatic  hydrocarbon 

(G)  Epoxidized  copolymer  of  phenol 
and  aromatic  hydrocartwn  . 

(G)  Counter  ions  of  substituted 
disulfonic  acid  naphthalene  thazo 
dye 

(G)  Counter  ions  of  substituted 
disulfonic  acid  naphthalene  triazo 
dye 

(G)  Synthetic  indigo  solution 

(G)  Metal  salt  of  a  phosphorus  com- 
pound 

(G)  Substituted  polyurethane 
alkylamine  salt 

(G)  Acrylate  ester 

(G)  Aryf  sulfonamide 

(G)  Aryl  sulfonamide 
(G)  Aryl  sulfonamide 
(G)  Aryl  sulfonamide 

(G)  Polymer  of  hexamethylene 
diisocyanate,  alkanepolyols,  and 
alkanepolycartx>xylic  acid 

(G)  Hexamethylene  diisocyanate, 
polymer  with  a  polyether  polyol, 
alkanepofyols,  dimethyl 

terephthalate, 

benzenepolycartraxylk:     add     and 
alkanepolycarboxylic  acid 

(G)  Hexamethylene  diisocyanate, 
polymer  with  alkanepolyols,  di- 
methyl terephthalate, 
benzenepolycartwxylic  acid  and 
alkanepolycartwxylic  acid 

(G)  Modified  alkandamide 

(G)  Polybutene  phenol  mannich  base 

(G)  Polyester  acrylate 

(G)  Aliphatic  acid  metal  salt 


Received    t  Projected  ! 
Case  No.  noli       I     Notice     [  f^anufacturer/lmporter 

"^^^       i  End  Date 


Use 


Chemical 


P-99-0845 

06/01/99 

1 1 

08/30/99 

' 

CBI 

(S)  Negative  charge  control  agent 

(G)    Aluminaie.    bis[[(substitutediazoj 
[hydroxyphenylbenzenesulfonamid- 
ato]      hydrogen     compound     with 
tetramethylpipendinanine 

P-99-0846 

06/01/99 

08/30/99 

CBI 

(G)  Surfactant 

(G)  B-alanine,  n-(2-carboxyethyri-r)-[3- 
][2-carboxyethyl|amino]  propyl] -n- 
[isoalkyloxypropyl]denvs. 

P-99-0847 

05/28/99 

08/26/99 

Cerdec  Corporation; 
Drakenfeld  Products 

(G)  Pigment 

(G)  Mixed  metal  oxide 

P-99-^848 

05/28/99 

08/26/99 

CBI 

(S)  Emulsifier  for  metalworking  fluids 

(G)  Alkenyl  carboxylate,  rnetai  salt 

P-99-0849 

06/02/99 

08/31/99 

CBI 

(G)  Open  non-dispersive  (process  ad- 
ditive) 

(G)  Stryene  <  acrylate  copolymer 
aqueous  dispersion 

P-99-0850 

06/01/99 

08/30/99 

Zeon  Chemicals  LP. 

(S)  Adhesive  modifier  for  painting  of 
olefinic  rubber 

(G)  Polyester  polymer  of  aromatic 
polycarboxylic    acid    with    aliphatic 

P-99-0851      1  nfi/ni/99       ;  08/30/99     '  CBI 


P-99-0852 
P-99-0853 
P-99-0854 
P-99-0855 


P-99-0856 

P-99-^857 

P-99-0858 

P-99-0859 

P-99-0860 

P-9&-0861 

P-99-0862 

P-99-0863 

P-99-0864 

P-99-^865 

P-99-0866 

P-99-0867 

P-99-^868 

P-99-0869 
P-99-0870 
P-99-0871 
P-99-0872 
P-99-0873 
P-99-0874 

P-99-0875 


P-99-0876 


P-99-0877 


I  08/31/99 
I  08/24/99 


06/02/99 

05/26/99 

05/26/99      I  08/24/99 

05/26/'99 


CBI 

CBI 

CBI 

08/24/99     i  CBI 


06/02/99 

06/01/99 

06/01/99 

06/01/99 

06/01/99 

06/01/99 

06/01/99 

06/02/99 

06/07/99 

06/03/99 

06/03/99 

06/03/99 

06/03/99 

06/07/99 
06/07/99 
06/07/99 
06/07/99 
06/03/99 
06/03/99 

06/03/99 


06/03/99 


06/03/99 


08/31/99  CBI 

i  08/30/99  H.  B.  Fuller  Company 

08/30/99  H  B.  Fuller  Company 

I  08/30/99  i  H.  B.  Fuller  Company 

S  1 

\  08/30/99  H.  B.  Fuller  Company 

08/30/99  H.  B.  Fuller  Company 

08/30/99  i  H.  B.  Fuller  Company 

I 

'  08/31/99  !  CBI 

I 

I  09/05/99  •  CBI 

I  09/01/99  Houghton  International 

,  Inc. 

j  09/01/99  I  Houghton  International 

I  09/01/99  !  Houghton  Intemational 

I  Inc. 

i  09/01/99  i  Houghton  Intemational 
1      Inc. 

09/05/99  I  CBI 

09/05/99  !  CBI 

09/05/99  1  Daicolor-pope,  Inc. 

09/05/99  Daicolor-pope,  Inc. 

09/01/99  ;  Reichhold,  Inc. 

09/01/99  Marubeni  Specialty 
j      Chemicals.  Inc 

09/01/99  CBI 


09/01/99       CBI 


(G)  Open  destructive  use  as  a  qas 
generant  for  automotive  mflators 

(G)  Open,  non-dispersive  (additive) 

(G)  Additives  for  plastics 

(G)  Packing 

(S)  Ambient  temp,  cure  agent  lor 
metal  pnmer  coatings 

(G)  Coating  component 

(S)  Textile  lamination 

(S)  Textile  lamination 

(S)  Textile  lamination 

(S)  Textile  lamination 

(S)  Textile  lamination 

(S)  Textile  lamination 

(G)   Component   of   adhesives.    inks, 

and  coatings 
(G)    Polyester    urethane    glass    fiber 

sizing  agent 
(S)  Lubncant  additive 

(S)  Lubricant  additive 

(S)  Lubricant  additive 

(S)  Lubncant  additive 

(G)  Resin  coating 

(G)  Adhesive 

(S)  Matting  agent  for  paint 

(S)  Matting  agent  for  paint 

(S)  Binder  for  industnal  coatings 

(G)  Modified  polyvinyl  alcohol 

(G)  Adhesive  component 


(G)  Sealant  component 


09/01/99       CBI 


(G)  Adhesive  component 


polyalcohols 
(Gi  Metal  ammine  nitrate  complex 

(G)  Fatty  acid  polyester 

(G)  Polyester 

(G)  Acrylate  copolymer 

(G)    Cashew    nutshell    itq  ,    ledtiion 

products  with  formaldehyde  and  ali- 
phatic amine 
(G)  Polymer  of  phenols    bisphenoi  a 

and  epichlorohydnn 
(G)    Polyester    polyether    isocyanate 

polymer 
(G)    Polyester    polyether    isocyanate 

polymer 
(G)    Polyester    polyether    isocyanate 

polymer 
(G)    Polyester    polyether    isocyanate 

polymer 
(G)    Polyester    polyether    isocyanate 

polymer 
(G)    Polyester    polyether    isocyanate 

polymer 
(G)  Silicone  acrylate 

(G)  Polyester  urethane  aqueous  dis- 
persion 
(G)  Alkanolamine  carboxylate  salts 

(G)  Alkanolamine  carboxylate  salts 

(G)  Alkanolamine  carboxylate  salts 

(G)  Alkanolamine  cartjoxyiate  salts 

(G)  Urethane  methacrylate 

(G)  Polyester  polyurethane 

(G)  Polyacrylate  ester 

(G)  Polyacrylate  ester 

(G)  Multifunctional  aromatic  aldimioe 

(G)  Modified  polyvinyl  aicohoi 

iG)  Methylenebis[isocyanatobenzene] 
polymer  with  alkanepolyols  di- 
methyl terephthalate 
benzenepolycarboxylic  acid  ana 
alkanepolycarboxylic  acids 

(G)  Methylenebis[isocyanaiobenzenel. 
polymer     with     alkanepolyols      di 
methyl  terephthalate    caprolactone 
benzenepolycarboxylic     acul     and 
alkanepolycarboxylic  acids 

(G)  Methylenebis[isocyanatobenzene]. 
polymer  with  alkanepolyols 
caprolactone,  and 

alkanepolycarboxylic  acids 
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I.  97  Premanufacture  Notices  Received  From:  05/16/99  to  06/11/99— Continued 


Case  No. 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


\ : . 

P-99-0878       06/03/99        09/01/99       CBI 


P-99-0879     \  06/03/99        09/01/99       CBI 


P-99-0880 


P-99-0881 


P-99-0882 
P-9&-0883 

P-99-0884 

P-99-0885 

P-99-0886 

P-99-0887 

P-99-0888 

P-99-0889 

P-99-0890 

P-99-0891 

P-99-0892 

P-99-0893 

P-99-0894 

P-99-0895 

P-99-0896 
P-99-0897 

P-99-0898 

P-99-0899 

P-99-0900 
P-99-0902 


P-99-0903 
P-99-0904 


06/03/99 


06/04/99 

06/04/99 

06/04/99 

06/04/99 

06/03/99 

06/03/99 

06/03/99 

06/03/99 

06/03/99 

06/03/99 

06/04/99 

06/08/99 
06/08/99 

06/11/99 

06/09/99 

06/09/99 
06/10/99 


06/11/99 
06/11/99 


09/01/99       CBI 


06/01/99        08/30/99     :  CBI 


06/04/99        09/02/99       Environmental  Test 
!  ]      Systems.  Inc 

06/03/99        09/01/99     j  Ciba  Specialty  Chemi- 
cals Corporation/ 
Consumer  Care  Di- 
vision 

06/04/99      !  09/02/99       CBI 


09/02/99  CBI 

09/02/99  !  CBI 

09/02/99  i  CBI 

09/02/99  i  CBI 

09/01/99       Houghton  Intemational 

Inc. 
09/01/99       Houghton  Intemational 

Inc. 
09/01/99       Houghton  Intemational 

Inc. 
09/01/99       Houghton  Intemational 

Inc. 
09/01/99       Houghton  Intemational 

I      Inc. 
09/01/99     I  Houghton  Intemational 

Inc. 
09/02/99       3M  Company 

09/06/99       CBI 
09/06/99       CBI 

09/09/99     I  CBI 

09/07/99     i  CBI 

i 

09/07/99     I  CBI 
09/08/'99     i  CBI 


09/09/99     j  CBI 
09/09/99     1  CBI 


(G)  Sealant  component 


(G)  Adhesive  component 


(G)  Adhesive  component 


(S)    A70-sulfur    dye    for    coloring    o^ 
leather 


(G)  Additive  in  a  urine  screening  test 
(G)  Textile  dyeing  auxiliary 


(G)  Multipurpose  adhesive;  open, 
nondispersive  use;  laminating  ad- 
hesive; open,  nondispersive  use 

(G)  Component  of  coating  with  open 
use 

(G)  Component  of  coating  with  open 
use 

(G)  Component  of  coating  with  open 
use 

(G)  Component  of  coating  with  open 
use 

(S)  Lubricant  additive 

(S)  Lubricant  additive 

(S)  Lubricant  additive 

(S)  Lubricant  additive 

(S)  Lubricant  additive 

(S)  Lubricant  additive 

(S)  Curing  agent  for  inorganic  coat- 
ings 
(G)  Open,  non-dispersive  (resin) 
(G)  Material  for  optical  disk 

(G)  Fluorescence  quencher  for  paper 
and  papertx}ard  industries 

(S)  Additive  for  fluorocartxjns  to  en- 
hance wash  durat}tlity 

(G)  Open  non-dispersive  (additive) 

(G)  Fluid  retention  polymer 


(G)  Adhesive 

(G)  Open  non-dispersive  (resin) 


(G)  Methylenebis[isocyanatobenzene], 
polymer  with  alkanepolyols,  an 
alkene,  caprolactone,  mixed  esters 
and  alkanepolycarboxylic  acids 

(G)  Methy lenebis[isocyanatobenzene] , 
polymer  with  alkanepolyols, 
polyether  polyols  and 

alkanepolycarboxylic  acid 

(G)  Methylenebis[isocyanatobenzene], 
polymer  with  polyether  polyols,  sub- 
stituted polyalkene, 
benzenepolycarboxylic  acid  and 
benzenepolycarix)xylic  acid  deriva- 
tive, alkanepolycarboxylic  acid,  and 
an  alkanepolyol 

(Q)  Bonzenediazonium,  [[[[[[[(sub- 
stituted)phenyl]azo]  (substituted) 
naphthalenyl]azo]phenyl] 
sulfonyljamino]-,  chloride,  reaction 
products  with  leuco  sulphur  dye 
and  [[[[[(substituted)azo]phenyl] 
azo]phenyl]sulfonyl]amino]  ben- 
zenediazonium  chloride 

(S)  5-isoquinolinesulfonic  acid* 

(G)  Ethanol,  2-[(sub- 

stituted)amino]phenyl]sulfonyl]-,  hy- 
drogen sulfate  (ester),  monosodium 
salt 

(G)  Polyurethane  prepolymer;  poly- 
urethane  adhesive 

(G)  Aryl  sulfonamide 

(G)  Aryl  sulfonamide 

(G)  Aryl  sulfonamide 

(G)  Aryl  sulfonamide 

(G)  Alkanolamine  carboxylate  salts 

(G)  Alkanolamine  cart>oxylate  salts 

(G)  Alkanolamine  carboxylate  salts 

(G)  Alkanolamine  cartwxylate  salts 

(G)  Alkanolamine  cartraxylate  salts 

(G)  Alkanolamine  cartwxylate  salts 

(G)  Isocyanate  terminated  polymer 

(G)  Ketimine 

(G)  Substituted  benzothiazole  metal 
complex 

(G)  Fluorescence  quencher- 
polycationic  condensation  product 

(G)  Bkx:ked  diisocyanatohexane, 
homopolymer 

(G)  Quinoiine  dyestuff 

(G)  Dialkyldiallylammonium  halide 
with  unsaturated  phosphonic  acid, 
acrylamido  alkyl  propane  sulfonic 
acid  ammonium  salt,  and  two  acryl- 
ic monomers 

(G)  Aromatic  saturated  copolyester 

(G)  Ketimine 


I.  97  Premanufacture  Notices  Received  From:  05/16/99  to  06/11/99— Continued 


Case  No. 


Received    ■  Projected 
,    neoeiveu         ^^ji^g        Manufacturer/Importer 

End  Date 


Date 


Use 


Chemical 


P-99-0905     :  06/10/99      '  09/08/99       CBI 


P-99-0906     106/11/99 


P-99-0907 
P-99-0908 
P-99-0909 
P-99-0910 
P-9&-091 1 
P-99-0912 
P-99-0913 
P-99-0914 
P-99-0915 


i  06/11/99 

:  06/11/99 

I  06/11/99 

I  06/11/99 

06/11/99 

06/11/99 

06/11/99 

06/11/99* 

06/07/99 


P-99-0922 


I  09/09/99 

I  09/09/99 
'  09/09/99 
'  09/09/99 
i  09/09/99 
'  09/09/99 
i  09/09/99 
i  09/09/99 
i  09/09/99 
i  09/05/99 


Degussa-Huls  Cor- 
poration 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


06/02/99 


08/31/99       CBI 


(G)  A  destructive  use  as  a  chemical 

intermediate 
(G)  Chemical  intermediate 

(G)  Open,  non-dispersive  use 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(G)  Fuel  additive 

(S)  Acid  dye  for  the  coloring  of  anod- 
ized  aluminum 


sp- 


(G)  Binder  for  printing  ink 


(G)  Alkylbenzene 

(S)  Platinum  (2+),  letraammme 

4-i)-carbonate  (1  2)' 
(Gl  Alkyl  aryl  phenol  polymer 
iG)  Modified  hydrocarbon  resin 
(G)  Modified  hydrocarbon  resm 
(G)  Modified  hydrocarbon  resin 
(G)  Modified  hydrocarbon  resin 
(G)  Modified  hydrocarbon  resm 
(G)  Modified  hydrocarbon  resm 
(G)  Alkylphenolpolyetheramine 
(G)  Chromate,  ( 

stituted)nitrophenyl] 

azo]naphthalenedisulfoanto][[[ 

stitutedj 

phenyl]azo)phenylbutanamic)a!o] 

tnsodium,  c'r-omate 

bis[[[i  substituted! 

nitropheny- 

l]azo]naphthalenedisui(oantoi-, 

pentasodium  chromate 

bis[[i(  substituted  Ipheny  I] 

azolphenylbutanamidatol-   soOuj't" 
(G)  Polyacryhc  resm 


(sub- 


(sub- 


In  table  II,  EPA  provides  the  following     information  is  not  claimed  as  CB!)  on 
information  (to  the  extent  that  such  the  TMEs  received: 


II. 

1  Test  Marketing  Exemption  Notice  Received  From:  05/16/99  to  06/11/99 

Case  No. 

Received 
Date 

Projected 

Notice      '   Manufacturer/Importer                                Use 
End  Date 

Chemical 

T-99-0003 

06/10/99 

07/25/99     ,  Kiwi  Brands                    i  (G)  Household  cleaning  surfactant           fS)             Ethanol             2-r?-fC.  -14- 

alkyloxy)ethoxy)    denvs      hydrogen 
sulfates.             compds              with 
tnisopropanolamme' 

In  table  III,  EPA  provides  the 
following  information  (to  the  extent  that 
such  information  is  not  claimed  as  CBI) 


on  the  Notices  of  Commencement  to 
manufacture  received: 


41  Notice  of  Commencement  From:  05/16/99  to  06/11/99 


Case  No. 


Received  Date 


Commencement/ 
Import  Date 


Chemxal 


P-93-0210 

06/02/99 

05/25/99 

(G)  Carboxylated  styrene-butadiene  copolymer  latex 

P-93-0580 

06/11/99 

03/05/99 

(G)  Polyester  isocyanate  polymer 

P-97-0126 

05/24/99 

05/12/99 

(G)  Aromatic  tetraphenyl  phosphate  ester 

P-97-0666 

05/26/99 

05/16/99 

(G)  Fluoroalkyl  denvative 

P-97-0709 

06/11/99 

06/08/99 

(G)  Complex  synthetic  ester  produced  from  aliphatic  alcohol  and  aliphatic  ar 
including  oxidates  (petroleum) 

ids 

P-97-0814 

06/02/99 

05/05/99 

(G)  Aliphatic  polyamide 

P-97-0973 

05/20/99 

04/21/99 

(G)  Alkyl  functional  silicone 

P-98-0409 

06/04/99 

05/23/99 

(G)  Cross  linking  stoving  polyurethane  resm 

P-98-0759 

06/09/99 

05/10/99 

(G)  Cycloaliphatic  amine                                                                  -"^^ 

P-98-0946 

06/02/99 

05/03/99 

(G)  Polydimethylsiloxane  with  acrylate  groups 

P-98-0951 

06/01/99 

05/21/99 

(G)  Polyester  polyether  urethane  block  copolymer 

P-98-0976 

05/18/99 

04/06/99 

(G)  DialkyI  methylamine 

P-98-1116 

06/04/99 

05/14/99 

(S)  Silane.  tnchloro(3,3.4.4  5.5.6.6,7.7.8,8.9,9.10  10  10-  heptadeca'iuororjerv 

P-98-1168 

06/11/99 

05/17/99 

(G)  Aliphatic  acid,  calcium  salt 

P-98-1176 

06/04/99 

01/27/99 

(G)  Polyfluoroalkylether 

P-98-1254 

05/21/99 

05/13/99 

(G)  Alkali  metal  amino  carboxylate 
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III.  41  Notice  of  Commencement  From:  05/16/99  to  06/11/99— Continued 


Case  No. 


Received  Date 


Commencement/ 
Import  Date 


Chemical 


P-99-0014 
P-99-0114 

P-99-0185 


P-99-0192 
P-99-0206 
P-99-0227 
P-99-0262 
P-99-0264 

P-99-0300 
P-99-0386 
P-99-0390 

P_99_0391 

P-99-0392 

P-99-0393 

P-99-0409 
P-9&-0417 

P-99-0427 
P-99-0428 
P-99-0429 
P-99-0430 
P-99-0432 
P-99-0464 
P-9&-0466 
P-99-0479 
P-9»-0516 


06/07/99 
06/07/99 

06/07/99 


06/02/99 
05/17/99 
05/24/99 
05/17/99 
06/04/99 

05/17/99 
06/07/99 
06/07/99 

06/07/99 

06/07/99 

06/07/99 

06/01/99 
05/24/99 

05/17/99 
05/17/99 
05/17/99 
05/17/99 
05/17/99 
06/08/99 
06/08/99 
06/09/99 
06/08/99 


05/25/99 
05/20/99 

05/20/99 


05/03/99 
05/10/99 
05/18/99 
04/20/99 
03/31/99 

04/20/99 
05/11/99 
05/04/99 

05/n4/Qq 

05/04/99 

05/04/99 

05/18/99 
05/06/99 

04/28/99 
05/12/99 
04/28/99 
04/28/99 
04/28/99 
05/11/99 
05/11/99 
06/15/99 
05/25/99 


(S)  2-oxazolidinone* 

(G)  Chromate,  bis(hydroxy-[hydroxynaphttialenyl)azo]-[(substitutedphenyl)azo]- 
naphthalenesulfonato-,  sodium  salt* 

(S)  Amines,  dicoco  alkyl,  reaction  products  with  ditallow  alkyl  amines  and  1- 
hexadecene-maleic  anhydride-  polyethylene  glycol  allyl  me  ether-1- 
fetradecene  polymer* 

(G)  Cationic  resin 

(G)  Benzopyranone 

(G)  Hydroxylamine  citrate  salt 

(G)  Organo  aluminum  halide 

(S)  Mixture  of  2-butenoic  acid,  4-oxo-4-[[3-(triethoxysilyl)propyl]amino]-,  (z)-  and 
1 -propanamine,  3-(triethoxysilyl)-,  (z)-2-butenedioate  (1:1)* 

(G)  Organo  aluminium  halide  • 

(G)  Perylene  derivative 

(S)  9,10-anthracenedione,  2-ethyl-,  spent  catalyst,  from  hydrogen  peroxide 
manuf.* 

{fi)  9,10-anthracenedione,  ?-(1,1-dimethylethyl)-  cpent  ratajyst,  f,'nrT!  ^ 
peroxide  manuf.* 

(S)  9,10-anthracenedione,  2-(1,1-dimethylpropyl)-,  spent  catalyst,  from  hydro- 
gen peroxide  manuf.* 

(S)  9,10-anthracenedione,  2-(1,2-dimethylpropyl)-,  spent  catalyst,  from  hydro- 
gen peroxide  manuf.* 

(S)  Propanenitrile,  3-[bis(2-hydroxyethyl)amino]-* 

(S)      4h-4a,      9-methanoazuleno(5,6-d]-1,3-diaxole, 
hexamethyl-,  (4ar,  5r,  7as,  9r)-* 

(S)  Ethene,  hydroformylation  products,  by-products  from* 

(S)  Propene,  hydroformylation  products,  by-products  from* 

(S)  Butene,  hydrofomiylation  products,  by-products  from* 

(S)  Butanal,  condensation  products,  hydrogenated,  by-products  from 

(S)  4-heptanone,  2,6-dimethyl,  hydrogenated,  by-products  from* 

(G)  Polyester-polyamide  block  copolymer 

(G)  Polyester-polyamide  block  copolymer 

(G)  Polysubstituted  bis  phenytazonapthalene  disulfonic  acid 

(G)  Polyether  polyurethane 


ydrogon 


octahydro-2,2,5,8,8,9a- 


List  of  Subjects 

Environmental  protection, 
Premanufacture  notices. 

Dated:  July  12,  1999. 


0§car  Morales, 

Acting  Director.  Information  Sdanagement 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  99-18188  Filed  7-15-99;  8:45  am) 
BIUJNG  CODE  86eO-«0-F  1 


FEDERAL  HOUSING  HNANCE  BOARD 
[N0.99-N-9]  , 

Federal  Home  Loan  Bank  Members 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Notice.  ' 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board}  is  announcing 
the  Federal  Home  Loan  Bank  (FHLBank) 
members  it  has  selected  for  the  1998-99 
sixth  quarter  review  cycle  under  the 
Finance  Board's  community  support 


requirements  regulation.  This  notice 
also  prescribes  the  deadline  by  which 
FHLBank  members  selected  for  review 
must  submit  Community  Support 
Statements  (statements)  to  the  Finance 
Board. 

DATES:  FHLBank  members  selected  for 
the  1998-99  sixth  quarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
submit  completed  Community  Support 
Statements  to  the  Finance  Board  on  or 
before  August  30,  1999. 

ADDRESSES:  FHLBank  members  selected 
for  the  1998-99  sixth  quarter  review 
cycle  must  submit  completed  statements 
to  the  Finance  Board  either  by  regular 
mail  to  the  Office  of  Policy,  Research 
and  Analysis,  Program  Assistance 
Division,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW,  Washington, 
DC  20006,  or  by  electronic  mail  to 
MAXWELLA@FHFB.GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  R.  Maxwell,  Housing  Finance 
Officer,  Office  of  Policy,  Research  and 
Analysis,  Program  Assistance  Division, 
at  202/408-2882;  at  the  following 
electronic  mail  address: 
MAXWELLA@FHFB.GOV;  or  at  the 


Federal  Housing  Finance  Board,  1777  F 

Street,  NW,  Washington,  DC  20006.  A 

telecommunications  device  for  deaf 

persons  (TDD)  is  available  at  202/408- 

2579. 

SUPPLEMENTARY  INFORMATION: 

I.  Selection  for  Community  Support 
Review 

Section  10(g)(1)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board  to  promulgate 
regulations  establishing  standards  of 
community  investment  or  service  that 
FHLBank  members  must  meet  in  order 
to  maintain  access  to  long-term 
advances.  See  12  U.S.C.  1430(g)(1).  The 
regulations  promulgated  by  the  Finance 
Board  must  take  into  account  factors 
such  as  the  FHLBank  member's 
performance  under  the  Community 
Reinvestment  Act  of  1977  (CRA),  id. 
2901  et  seq.,  and  record  of  lending  to 
arst-time  homebuyers.  Id.  1430(g)(2). 

Pursuant  to  the  requirements  of 
section  10(g)  of  the  Bank  Act,  the 
Finance  Board  has  promulgated  a 
community  support  requirements 
regulation  that  establishes  standards  a 
FHLBank  member  must  meet  in  order  to 
maintain  access  to  long-term  advances 
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and  review  criteria  the  Finance  Board 
must  apply  in  evaluating  a  member's 
community  support  performance.  See 
12  CFR  part  936.  The  regulation 
includes  standards  and  criteria  for  the 
two  statutory  factors — CRA  performance 
and  record  of  lending  to  first-time 
homebuyers.  Id.  §936.3.  Only  members 
subject  to  the  CRA  must  meet  the  CRA 
standard.  Id.  §  936.3(b).  All  members, 
including  those  not  subject  to  CRA, 
must  meet  the  first-time  homebuyer 
standard. /d.§  936.3(c). 

Under  the  rule,  the  Finance  Board 
selects  approximately  one-eighth  of  the 
members  in  each  FHLBank  district  for 
community  support  review  each 


calendar  quarter.  Id.  936.2(a).  The 
Finance  Board  will  not  review  an 
institution's  community  support 
performance  until  it  has  been  a 
FHLBank  member  for  at  least  one  year. 
Selection  for  review  is  not.  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or  the 
community  support  performance  of  the 
member. 

Each  FHLBank  member  selected  for 
review  must  complete  a  statement  and 
submit  it  to  the  Finance  Board  by  the 
August  30,  1999  deadline  prescribed  in 
this  notice.  Id.  §936.2(b)(l)(ii)  and  (c). 
On  or  before  July  31,  1999,  each 
FHLBank  will  notify  the  members  in  its 


district  that  havo  been  selected  for  the 
1998-99  sixth  quarter  community 
support  review  cycle  that  they  must 
complete  and  submit  a  statemnnt  Id  thi' 
Finance  Board  by  the  deadline,  hi 
§  936.2(b)(2)(i).  The  member's  FHLBank 
will  provide  a  blank  statement  form, 
which  also  is  available  on  the  Finance 
Board's  web  site  at  WWW.FHFB  GOV. 
Upon  request,  the  member's  FHLBank 
also  will  provide  assistance  in 
completing  statement. 

The  Finance  Board  has  selected  the 
following  members  for  the  1998-99 
sixth  quarter  community  support  review 
cycle: 


FEDERAL  HOME  LOAN  BANK  OF  BOSTON — D!STR!CT  1 

Charter  Oak  Federal  Credit  Union  Grofon.  CT 

Salisbury  Bank  and  Trust  Company  Lakeville.  CT 

Hometown  Bank  Moodus.  CT 

The  New  Milford  Bank  and  Trust  Company  New  Milford,  CT 

Chelsea  Groton  Savings  Bank  Norwich.  CT 

Dime  Savings  Bank  of  Norwich  Norwich.  C7T 

Savings  Bank  of  Rockville Rnckville.  CT 

Thomaston  Savings  Bank  Thomaston,  CT 

American  Bank  of  Connecticut Waterburv.  CT 

North  American  Bank  and  Trust  Company  Waterburv ,  CT 

Wilton  Bank  Wilton.  CT 

Asian  American  Bank  and  Trust  Company  Boston.  MA 

The  Community  Bank  Brockton.  MA 

Bay  State  Federal  Savings  Bank Brookline.  MA 

Chicopee  Savings  Bank  _ Chicopee.  MA 

Weymouth  Co-operative  Bank  East  Weymouth.  MA 

Easthampton  Savings  Bank  Easthampton  M.\ 

Dukes  County  Savings  Bank  Edgartown.  MA 

Bank  of  Fall  River,  a  Co-operative  Bank  Fall  River.  MA 

Foxborough  Savings  Bank  Foxboro.  MA 

MetroWest  Bank Framingham,  MA 

Gloucester  Bank  &  Trust  Company Gloucestfir.  MA 

Gloucester  Cooperative  Bank  GloucestHr.  M,^ 

Family  Bank,  FSB  HaverhiU.  MA 

Hudson  Savings  Bank Hudson.  M.^ 

Lee  Bank  Lee.  MA 

Lenox  Savings  Bank  Lenox.  MA 

Washington  Savings  Bank  „ Lowell,  M.^ 

Community  Credit  Union  of  Lynn Lvnn.  MA 

Eastern  Bank  Lvnn,  MA 

National  Grand  Bank  Marblehead,  M.\ 

Summit  Bank  Mf-dwav.  M.^ 

Nantucket  Bank Nant\K  ket,  M.^ 

Middlesex  Savings  Bank Natick,  M,^ 

First  and  Ocean  National  Bank Newburvporl,  M■^ 

Newburyport  Five  Cents  Savings  Bank  Newburvporl.  M.\ 

North  Easton  Savings  Bank  North  Easlon,  M.\ 

Norwood  Cooperative  Bank  Norwood,  M.^ 

Seamen's  Bank  Provim  ptnwn,  M.^ 

Granite  Savings  Bank Rockport   \\.\ 

Rockport  National  Bank  Rockport,  M.^ 

The  Co-operative  Bank  :. Rosimdale,  M.\ 

Bank  of  Western  Massachusetts Springfiehi,  M.\ 

Randolph  Savings  Bank Stoughtnn.  M.\ 

The  Savings  Bank  Wakefield.  MA 

Walpole  Co-operative  Bank Walpole,  M.^ 

Watertown  Savings  Bank Watertown,  M.-\ 

Northern  Bank  and  Trust  Company  W'oburn,  M.\ 

Kennet)ec  Savings  Bank .Augusta,  Mi-; 

Bath  Savings  Institution  Bath,  MK 

Barco  Federal  Credit  Union  Hampdf'n,  NtE 

KingfieldBank  Kingfi.-ld,  ME 

Androscoggin  Savings  Bank  Lewistun,  ME 

Saco  and  Biddeford  Savings  Institution  Saco,  ME 

Sanford  Institution  for  Savings  .Sanford   MK 
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The  First  Colebrook  Bank  Colebrook,  NH 

Merrimack  County  Savings  Bank Concord,  NH 

New  Hampshire  Federal  Credit  Union  Concord,  NH 

Laconia  Savings  Bank Laconia,  NH 

Mascoma  Savings  Bank,  FSB  Lebanon,  NH 

Southern  New  Hampshire  Bank  and  Trust  Windham,  NH 

First  Bank  and  Trust  Company  Providence,  RI 

Granite  Savings  Bank  and  Trust  Company  Barre,  VT 

FEDERAL  HOME  LOAN  BANK  OF  NEW  YORK— DISTRICT  2 

Bridge  View  Bank  Englewood  Cliffs,  NJ 

Skylands  Community  Bank Hackettstown,  NJ 

Haddon  Savings  Bank Haddon  Heights,  NJ 

Trenton  Savings  Bank Lawrenceville,  NJ 

New  Community  Federal  Credit  Union  Newark,  NJ 

The  Rahway  Savings  Institution  Rahway,  NJ 

Interchange  Bank  Saddle  Brook,  NJ 

Merrill  Lynch  Trust  Company,  FSB  Somerset,  NJ 

Minotola  National  Bank  r Vineland,  NJ 

Albion  Federal  Savings  &  Loan  Association Albion,  NY 

Bath  National  Bank Bath.  NY 

Flatbush  FS&LA  of  Brooklyn  Brooklyn,  NY 

Manufacturers  and  Traders  Trust  Company  Buffalo,  NY 

Landmark  Commimity  Bank  Canajoharie,  NY 

Greene  Coimty  Savings  Bank Catskill,  NY 

Ontario  National  Bank Clifton  Springs,  NY 

Bank  of  Richmondville Cobleskill,  NY 

Champlain  National  Bank  Elizabethtown,  NY 

Fairport  Savings  &  Loan  Association  Fairport,  NY 

Highland  Falls  FSfcLA Highland  Falls,  NY 

Steuben  Trust  Company  Homell,  NY 

Ulster  Savings  Bank Kingston,  NY 

Suffolk  Federal  Credit  Union Medford,  NY 

Atlantic  Bank  of  New  York  New  York,  NY 

Habib  American  Bank  New  York,  NY 

Sterling  National  Bank  New  York,  NY 

The  Merchants  Bank  of  New  York New  York,  NY 

Rome  Savings  Bank  Rome,  NY 

Trustee  Bank,  N.A Schenectady,  NY 

Sleepy  Hollow  National  Bank Sleepy  Hollow,  NY 

SolvayBank  Solvay,  NY 

The  Troy  Savings  Bank  Troy,  NY 

European  American  Bank Uniondale,  NY 

Walden  Savings  Bank  Walden,  NY 

Banco  Popular  de  Puerto  Rico  San  Juan,  PR 

FEDERAL  HOME  LOAN  BANK  OF  PITTSBURGH— DISTRICT  3 

Entnprise  Bank Allison  Park,  PA 

Apollo  Trust  Company  Apollo,  PA 

FaimOTS  and  Merchants  Trust  Company  Chambersburg,  PA 

Cambria  County  FS&LA  Cresson,  PA 

Premier  Bank Doylestown,  PA 

Elderton  State  Bank  Elderton,  PA 

East  Penn  Bank Emmaus,  PA 

PPCBank Ford  City,  PA 

First  National  Bank  of  Fredericksburg  Fredericksburg,  PA 

PeoplesBank.  a  Codurus  Valley  Company  Glen  Rock,  PA 

Gratz  National  Bank  Gratz,  PA 

Harleysville  National  Bank  &  Trust  Company  Harleysville,  PA 

Harris  Savings  Bank  Harrisburg,  PA 

Irwin  Bank  and  Trust  Company  Irwin,  PA 

Jersey  Shore  State  Bank Jersey  Shore,  PA 

The  Farmers  National  Bank  of  Kittanning  Kittanning,  PA 

Bank  of  Landisburg Landisburg,  PA 

First  National  Bank  of  Liverpool Liverpool,  PA 

Mars  National  Bank  Mars,  PA 

Fulton  County  National  Bank  &  Trust  Company McConnellsburg,  PA 

Union  National  Bank  of  Mount  Carmel  Mount  Carmel,  PA 

Nazareth  National  Bank  and  Trust  Company  Nazareth,  PA 

First  Federal  Savings  Bank  of  New  Castle  New  Castle,  PA 

The  New  TripoH  National  Bank  New  Tripoli,  PA 

The  National  Bank  of  North  East North  East.  PA  . 

Jefferson  ^k  Philadelphia,  PA 

Police  andTire  Federal  Credit  Union  Philadelphia,  PA 

Reliance  Standard  Life  Insurance  Company  Philadelphia,  PA 
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St.  Edmond"s  Federal  Savings  Bank  Philrtiiclphi,).  I'A 

Phoenixville  FS&LA  I'hociiiw  ille,  I'A 

PNC  Mortgage  Bank,  N.A ._. PittslmrKh.  f'A 

Portage  National  Bank  Furtagc,  I'A 

Security  National  Bank i'ottstown    i'A 

LA  Bank.  N.A .Siranton,  I'A 

Sun  Bank  .Sflinsgnnc   I'A 

Guaranty  Bank,  N.A .Shamokin.  \'.\ 

Orrstown  Bank  Shippensburg,  I'.^ 

Progressive  Bank,  N.A. — Buckhannon Bik  khnnndii.  \VV 

First  Exchange  Bank  Miinningtnn.  \VV 

One  Valley  Bank  North,  Inc M(iiniris\  illi'.  WV 

First  Community  Bank  of  Mercer  County.  Inc I'riiu  cton,  \V\' 

F&M  Bank— Blakeley  .' ,....  Hanson.  W\ 

First  National  Bank  of  Romney Romnev,  VVV 

Ameribank  Welch,  WV 

FEDERAL  HOME  LOAN  BANK  OF  ATLANTA— DISTRICT  4 

AuburnBank  Auburn.  AL 

BankSouth  Duthan,  .\L 

First  Commercial  Bank  Hunts\  illn.  AL 

Peachtree  Bank  MaplpsviUe,  AL 

North  Jackson  Bank  Stexenson   AL 

First  Bradenton  Bank  Rradenton.  FI. 

Liberty  National  Bank Bradenton,  FL 

Riverside  National  Bank  Fort  Pierre,  FI. 

First  City  Bank  of  Florida Fort  Walton  Bfa(  h,  FL 

First  National  Bank  &  Trust  Fort  Walton  Beac  h,  FL 

First  Northwest  Florida  Bemk Furt  Walton  Btia(.h.  FL 

The  Bank  of  Brevard  Melbourne.  FL 

PineBank  Miami.  FL 

SunTrust  Bank,  Miami,  N.A Miami.  F"L 

First  National  Bank  of  Florida  Milton.  FL 

Sun  Trust  Bank,  Central  Florida,  N.A Orlando.  FL 

Palm  Beach  National  Bank  and  Trust  Company  Palm  Beach,  FL 

Horizon  Bank  of  Florida Pensacola,  FL 

Tarpon  Coast  National  Bank Port  Charlotte.  FL 

Citizens  Federal  Savings  Bank  of  Port  St.  Joe Port  .St   |oe,  FL 

First  Commercial  Bank  of  Tampa  Tampa.  FL 

The  Bank  of  Tampa  Tampa.  FL 

Indian  River  National  Bank Vero  Beach,  FL 

First  National  Bank  of  South  Georgia Albany,  GA 

First  American  Bank  and  Trust  Athens,  GA 

Appalachian  Community  Bank  Blairsville,  C^A 

Fannin  County  Bank,  N.A Blue  Ridge,  GA 

Atlantic  National  Bank  Brunswick,  G.^ 

First  National  Bank  of  Grady  County  Cairo.  GA 

Main  Street  Bank  Covington.  G,^ 

First  State  Bank  of  Randolph  County Cuthbert,  GA 

Chestatee  State  Bank Dawsonville,  G.^ 

Fairbum  Banking  Company  Fairburn,  G.^ 

First  Citizens  Bank  of  Fayette  County  Fayetteville.  GA 

Georgia  First  Bank  Gainesville.  C,A 

Farmers  and  Merchants  Bank  .-. Lakeland.  GA 

Premier  Bank Marietta,  GA 

Southwest  Georgia  Bank Moultrie.  GA 

Atlantic  States  Bank  Norcross.  GA 

Carver  State  Bank  Savannah.  GA 

Eastside  Bank  &  Trust  Company Snellville,  GA 

The  First  State  Bank  Stockbndge,  (;a 

Bank  of  Upson  Thoma.ston,  GA 

Thomasville  National  Bank Thomasville,  G.A 

Farmers  Bank  of  Maryland  .Annapolis.  Ml) 

Kopemik  Federal  Savings  Association  Baltimore.  MU 

Liberty  Federal  Savings  &  Loan  Association  Baltimore.  MD 

Slavic  Federal  Savings  &  Loan  Association  Baltimore,  MD 

Chesapeake  Bank  and  Trust  Company  Chestertown.  MD 

Chestertown  Bank  of  Maryland  Che.slertown.  MD 

American  Trust  Bank - Gumberland,  MI) 

FCNBBank  Frederii  k,  MD 

First  Bank  of  Frederick Frederii  k,  MD 

Hagerstown  Trust  Hagerstown,  .MI) 

Lafayette  F.C.U Kensington.  MD 

First  United  National  Bank  and  Trust  Oakland,  MD 

National  Bank  of  Rising  Sun  , Rising  Sun.  MD 
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Taneytown  Bank  and  Trust  Company  Taneytown  MD 

Bank  of  Stanly Albemarle.  NC 

e°,!?^^T^l.^^°^'^'^'"^'"'^  Albemarle,  NC 

Self-Help  Credit  Union Durham.  NC 

Gibsonville  Community  Savings  Bank  Gibsonville  NC 

Fannere  and  Merchants  Bank  ; Granite  Quarry.  NC 

Stone  Street  Bank  and  Trust  ; Mocksville.  NC 

Carolina  Community  Bank  Murphy  NC 

First  National  Bank  of  Shelby "  "  shelbv  NC 

FirstBank  of  the  Midlands,  N.A ""!!!!""!!!!".'!!!!!!  " Columbia  SC 

Farmers  &  Merchants  Bank  of  South  Carolina Holly  Hill  SC 

Carolina  First  Bank.  FSB ;:"::;::::":""":::":::""::::::::::::::::::::::;::::;::  Travelers  Rest,  sc 

TeleBank Arlineton  VA 

The  Bank  of  Northern  Virginia ■■'..^■^■'^^■■■^ZZ  Arlington!  VA 

Amencan  National  Bank  and  Trust  Company Danyille  VA 

United  Bank zzz::zz::::::::zz::  Fairfax.  Va 

The  Bank  of  Fincastle Fincastle.  VA 

Marshall  National  Bank  and  Trust  Company  Marshall    VA 

The  Middiebu^  Bank zz:;":"izz;z;;:";:;:z";;""  Middiebu^g.  va 

Fust  Sentinel  Bank  Richlands.  VA 

BankofFemim  Rocky  Mount.  VA 

First  Dank  mi     t        y  a 

F*M  Bank-Peoples  ■■^^■■^■'■■'■■^^^^^^^^^^^  Wai?eSi.  VA 

Northern  Neck  State  Bank Warsaw.  VA 

FE[)eRAL  HOME  LOAN  BANK  OF  aNaNNATI— DISTRICT  5 

oSL!?^  ""^  "^^^^"""P^y, Bardstown.KY 

Bedford  Loan  and  Deposit  Bank  Bedford  KY 

Berea  National  Bank  Berea  KY 

South  Central  Bank  of  Bowling  Green.  Inc ZZZZZZZZIZIZZIZZZ  Bowli^ng  Green.  KY 

Meade  County  Bank  ...  Brandenburg.  KY 

Campbells^ale  National  Bank Campbellsville.  KY 

Edmonton  State  Bank  Edmonton  KY 

Fifth  Third  Bank  of  Northern  Kentucky Florence    KY 

First  Security  Bank  and  Trust ::".:""":"::;::::::::::;:::::::::;::  McLean  uiand.  ky 

Lawrenceburg  Nations^  Bank  Lawrenceburg,  KY 

Farmers  National  Bank     Lebanon.  KY 

Square  D  Employees'  Federal  Credit  Union  i  pvinotnn  yy 

Fifth  Third  Bank  of  Kentucky,  Inc L^Slle'  KY 

Jefferson  Banking  Company  Louisville!  KY 

Citizens  Nabonal  Bank  Russellville.  KY 

^-  ^^^rL^T^  I Whitley  City.  KY 

Williamsburg  National  Bank WiUiamsbure  KY 

First  National  Bank  of  Ohio  (FirstMerit)  AkroToH 

Firelands  Federal  Credit  Union  !.!!!!!."!!."!!!."  Bellevue  OH 

Bethel  Building  and  Loan  Company  Bethel  OH 

The  Equitable  Savings  and  Loan  Company  Cadiz  OH 

ciuFedEmpic^ees Federal  Credit  Union "i::!:":::::::::::::::::::::::::::::::::::::  andAnau.  oh 

Firstar  Bank,  N^.  Cincinnati.  OH 

Harvest  Home  Savings  Bank  Cincinnati.  OH 

Lenox  Savings  Bank  Cincinnati.  OH 

Mt.  WMhington  Savings  &  Loan  Company Cincinnati,  OH 

Shore  Bank  md  Trust  Company Cleveland,  OH 

Commumty  First  Bank,  N.A P„„-.  --jH 

First  Ohio  Credit  Union.  Inc Fostoria  OH 

Gallon  Building  and  Loan  Association  raMr^r,  nu 

GreenvUle  National  Bank  r-LnJiiTo  nu 

Second  National  Bank  rZ^^ul'  nu 

f>...         _     ,     ,,      J  Greenville.  OH 

Citizens  Bank  of  London  i„„j„„  nu 

First  FS4LA  of  Lorain  inr,1n  OH 

S^liS'°?^^'?V^J?r'^*''° :::::::::::::::::::::::::::::::::::::::::::  SSicToH 

River  Valley  Federal  Credit  Union  \>rjo,„;oi,„L  r>u 

New  Richmond  National  Bank  Miamisburg,  OH 

Citizens  National  Bank  of  Norwalk  ZZZZZZZ^^^^^^^^  No^k  SS" 

Ripley  Federal  Savings  and  Loan  Association '  Ri„i„„  nw 

Ripley  National  Bank Kv'  nu 

The  First  National  Bank  of  Shelby  ^^^J^7J  nu 

Strasburg  Savings  Bank I,     J'  °" 

Toledo  Area  Catholic  Credit  Union '.IZZ sS!!?'nH 

Peoples  Savings  Bank i.::::::::::::::::::::::: SJZ^^ 

First  Federal  Savings  and  Loan  Association Van  wL^  nu 

Second  National  Bank  of  Warren  w^J^„nu 

Perpetual  Savings  Bank ::::::::;:::;:::::::;::;:;:::;:::::::; wS^oh 

First  Federal  Savings  Bank 7/"'  n« 

CiUzens  National  ^k ^ZZIZZZ^^^^^^^^^^  SSl'^^" 
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Heritage  Bank  „ Ciwrksv  lUt-    IN 

Bank  of  Putnam  County  ." (J(K)k('\iil('    IN 

Farmers  Bank  CurntTsx  illi-.  IN 

First  Federal  Savings  Bank Dii  ksun.  IN 

Carter  County  Bank  hli/.aliHthtim,  IN 

Jackson  Bank  and  Trust  (lainesbori'    TX 

Gates  Banking  and  Trust  Company  Gates.  TN 

Tennessee  State  Bank  Gatlinburg.  TN 

Bank  of  Gleason  Gleason.  TN 

Greene  County  Bank  (ireenev  illiv  IN 

Bank  of  Halls Halls,  IN 

Commercial  Bank  Harrogate  TN 

Union  Bank  lainestown    FN 

Bank  of  Tennessee  Kingsiinrt.  IN 

First  Bank  Lexington.  TN 

Enterprise  National  Bank Memphis.  TN 

The  Bank  of  Milan  Milan.  TN 

Cavalry  Banking  Murfrcpsboro.  TN 

Rutherford  Bank  and  Trust  Murfrcusburo.  IN 

Commercial  Bank  and  Trust  Company  Paris.  TN 

Farmers  Bank  Portland.  TN 

Central  Bank  .Snviinn,jii.  IN 

First  Community  Bank  of  Bedford  County  .Shelbv\  illi'.  TN 

Farmers  and  Merchants  Bank  T  rczmant.  IN 

American  City  Bank  of  Tullahoma  TullahomM.  T.N 

Reelfoot  Bank  Union  c:it\.  TN 

FEI3ERAL  HOME  LOAN  BANK  OF  INDIANAPOLIS — DISTRICT  6 

ONB  Bloomington,  N.A Blnomiiigton.  IN 

First  Nationa'  Bank Clovi'idalc   IN 

First  Federal  Bank,  a  F.S.B (>)r\(ion.  IN 

CSB  State  Bank  Cvnthiana.  IN 

Blue  River  Federal  Savings  Bank Edinburgh   IN 

Bright  National  Bank  Flora.  IN 

Three  Rivers  Federal  Credit  Union  Fort  Wayne   IN 

Grabill  Bank  (Jrabill,  IN 

Fifth  Third  Bank  of  Central  Indiana  Indiana|)ohs.  IN 

Landmark  Savings  Bank,  F.S.B Indianapolis.  IN 

Meridian  Security  Insurance  Company  Indianap')lis.  IN 

Peoples  Bank  and  Trust  Company Indianapolis.  IN 

Union  Federal  Savings  Bank  of  Indianapolis  Iiuiianapnhs   1\ 

First  FS&LA  of  Clark  County  (nffersonvill.',  in 

Lafayette  Savings  Bank,  F.S.B Lafa\i'ttc.  IN 

Peoples  Savings  &  Loan  Association  Mnntiu'lln   IN 

First  State  Bank  Morgan  town    IN 

New  Washington  State  Bank  New  Washingtnn    IN 

First  Citizens  State  Bank  Newport    IN 

Citizens  State  Bank  of  Petersburg  Petersburg.  IN 

United  Southwe.st  Bank  Washington.  IN 

American  Trust  &  Savings  Bank  of  Whiting  Whiting.  IN 

Bank  of  Alma .Mma.  MI 

Great  Lakes  Bancorp,  a  FSB  .^nn  .^rbni    \11 

Signature  Bank  Bad  Axe.  .MI 

Lake  Osceola  State  Bank  Baldwin.  Ml 

Central  State  Bank  Beulah.  MI 

Community  Bank  Caro.  MI 

Eastern  Michigan  Bank , n Croswell.  MI 

State  Bank  of  Ewen  Ewen.  MI 

Oakland  Commerce  Bank  Farniington  Hi  IN   MI 

Grand  Bank   (irand  KapuK   MI 

LSI  Credit  Union firand  Kapni^   MI 

National  Bank  of  Hastings  ' Hastings.  Mi 

Valley  Ridge  Bank  Kent  City.  MI 

Co-op  Services  Credit  Union Livonia.  Vil 

Firstbank Mount  Pleasant.  Ml 

First  National  Bank  of  Norway  ■Norwa\    MI 

League  Life  Insurance  Company  South  fie  Id.  MI 

Sterling  Bank  and  Trust,  FSB  .". Southfield.  MI 

Macomb  Federal  Savings  Bank  St.  Clair  Shurus.  MI 

The  Empire  National  Bank  of  Traverse  Traverse  City.  Ml 

FEDERAL  HOME  LOAN  BANK  OF  CHICAGO — DISTRICT  7 

Amcore  Bank  Aledo  Aledo.  IL 

Merchants  National  Bank  Aurora.  11. 

National  Bank  of  Commerce  Berkelev  .  IL 


Federal  Register / Vol.  64,  No.  136 /Friday,  July  16,  1999 /Notices 


38437 


38436 


Federal  Register /Vol.  64.  No.  136 /Friday,  July  16,  1999 /Notices 


Prairie  Bank  and  Trust  Company  Bridaeview  IL 

Cerro  Gordo  Building  and  Loan,  s.b Cerro  Gordo  IL 

Firstar  Bank  Illinois  'Z''Z'Z  Chicago,  IL  ' 

Marquette  National  Bank Chicago,  IL 

South  Shore  Bank  IZ'ZZZZ'Z  Chicago!  IL 

Sterling  Savings  Bank Chicago.  IL 

The  First  Commercial  Bank  Chicago.  IL 

Resource  Bank,  N.A DeKalb  IL 

Du  Quoin  State  Bank  'Z'ZZZ  Du  Quoin,  IL 

Crossroads  Bank Effingham,  IL 

Midwest  Bank  and  Trust  Company  Elmwood  Park  IL 

Heartland  National  Bank  Herrin  IL 

Midwest  Bank  ...ZZZZZZZZZ'ZZ  Hinsdale,  IL 

Jacksonville  Savings  Bank  Jacksonville,  IL 

Commonwealth  Credit  Union  Kankakee  IL 

Kankakee  Federal  Savings  Bank  - Kankakee  IL 

Union  Federal  Savings  and  Loan  Association  Kewanee.  IL 

The  Peoples  National  Bank  of  Lawrenceville  Lena  IL 

Brickyard  Bank  ZZZZZ'ZZZZZZZ  Lincolnwood,  IL 

Citizens  National  Bank  of  Macomb  Macomb,  IL 

First  Suburban  National  Bank Mavwood.  IL 

Farmes&  State  '. Meredosia.  IL 

Community  National  Bank Metropolis,  IL 

Morris  Building  and  Loan,  s.b Morris  IL 

Smith  Trust  and  Savings  Bank  Morrison  IL 

First  National  Bank  of  Nokomis  Nokomis,  IL 

Nokomis  Savings  Bank  .JZZ'ZZ'ZZ.  Nokomis!  IL 

Orangeville  Community  Bank Orangeville,  IL 

First  National  Bank  of  Pana  Pajja  IL 

First  State  Bank  of  Red  Bud Red  Bud  IL 

capahaBank !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  Tamms,iL 

AmeriMark  Bank Villa  Park,  IL 

North  Shore  Trust  and  Savings Waukeean  IL 

Waukegan  Savings  &  Loan  Association  Waukegan!  IL 

Prospect  Federal  Savings  Bank  [  Worth,  IL  ' 

First  National  Bank  of  Xenia Xenia  IL 

State  Bank  of  Arcadia  Arcadia  Wl 

First  National  Bank  of  Barron  !!!!!!!!!!!!!  Barron,  WI 

Blackhawk  State  Bank  !!!!!!!!!!!!!!!  Beloit.'wi 

First  National  Bank  of  Berlin  Berlin  WI 

Badger  State  Bank !!!!!!!!!!!!!;!!!:!!!!!!!!!!!!!!!!!!!!:!!!!!!!;!!:!!!:!!!:!!:  cassviiie.wi 

State  Bank  of  Chilton Chilton  WI 

AmericaiiBank  !!!!!!!!!!!!!!!!!!!!!!!!!  EauClaire.WI 

F4M  Bank-Fennimore  Fennimore,  WI 

American  Bank Fond  du  Lac,  WI 

Franklin  State  Bank  Franklin,  WI 

State  Financial  Bank  Hales Hales  Comers,  WI 

Peoples  National  Bank Hayward  WI 

Horicon  State  Bank  Horicon.'wi 

Farmers  and  Merchants  Bank  of  Jefferson  Jefferson  WI 

F&M  Baiik-Kaukauna !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  Kaukauna,wi 

Fanners  state  Bank  Markesan,  WI 

Mid-Wisconsin  Bank  Medford,  WI 

Lincolii  state  Bank Milwaukee,  WI 

^^^ank : Milwaukee,  WI 

AMCOREBank Montello,  WI 

Bank  of  Monticello  Monticello.  WI 

The  Bank  of  New  Glarus  Ne^  Glarus,  Wl 

The  First  National  Bank  of  New  Richmond New  Richmond,  WI 

?^^fB!^  Osceola,  WI 

Bankof^jynette  ; Poynette,  Wl 

Johnson  Bank  , Racine,  Wl 

Citizens  Bank,  N.A.    Shawano.  Wl 

Shell  Uke  State  Bank Shell  Lake,  WI 

Eagle  Valley  Bank  N.A St.  Croix  Falls,  Wl 

S^ateBankofStockbridge  Stockbridge,  WI 

^,^!i!?^^!,^^T.°^"''  Tomah,WI 

ALLCO  Credit  Union  ..^ Wauwatosa,  WI 

The  Equitable  Bank,  S  S.B Wauwatosa,  Wl 

Fortress  Bank  of  Westby Westby  Wl 

Westby  Co-op  Credit  Union  !!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!  Westby!  WI 

- FEDERAL  HOME  LOAN  BANK  OF  DES  MOINES — DISTRICT  8 

AckJey  State  Bank Ackley,  lA 

Exchange  State  Bank Adair,  lA 
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I A 


lA 


lA 


I A 


lA 

I  \ 

,  lA 


First  State  Bank Bf-liiKind    lA 

Iowa  State  Savings  Bank  (Clinton   \:\ 

Iowa  State  Savings  Bank  (  nston    lA 

Security  Bank  and  Trust  Company Uc(  nrnh    lA 

AmerUS  Life  Insurance  Company  .7 Di's  M()iiir>. 

Norwest  Bank  Iowa,  N.A Di's  Muincs 

Dupaco  Community  Credit  Union  Dubinjin'   I A 

State  Bank   '. Lvcrh    I A 

Grundy  National  Bank  drumiv  (inirr 

Hartwick  State  Bank  Hurtu  n  k    lA 

Hiawatha  Bank  and  Trust  Company Hiauviilui   \:\ 

Community  State  Bank  IndiiiiiHola   lA 

Green  Belt  Bank  and  Trust Iowa  KhIK   1A 

Farmers  Savings  Bank  Kal(jnd,  l.^ 

First  National  Bank  in  LeMars  Lh  .Mars   i.\ 

Western  Bank  &  Trust Muville,  lA 

First  National  Bank  of  Muscatine  Musi  aliiip.  \:\ 

Security  State  Bank  Npw  Hainjituii 

Citizens  State  Bank  Oakland,  lA 

Oakland  State  Bank  Oakland,  lA 

First  National  Bank  of  Sioux  Center Sioux  O ntt 

The  Security  National  Bank  of  Sioux  City  Sioux  e.iu    iA 

Heartland  Bank  Somnrs   !A 

Farmers  Trust  &  Savings  Bank  Spen(  cr,  ].\ 

First  Bank  &  Trust Spirit  Lakn 

Citizens  First  National  Bank  „„„.„^ Sicrm  l^iki- 

West  Chester  Savings  Bank  Washington 

Community  National  Bank  Waterloo,  \A 

First  National  Bank  of  Waverly  Waverlv.  lA 

Peoples  Savings  Bank  Wpllsburg,  1.^ 

Farm  Bureau  Life  Insurance  Company  VV't'st  lies  Moirifs 

Farm  Bureau  Mutual  Insurance  Company  V\>st  Dps  Momt^s 

Farmers  Savings  Bank  .j Wevpr.  lA 

State  Bank  Worthingt'iri,  [A 

Atwater  State  Bank  At  water,  MN 

First  National  Bank  of  Brewster Brewster.  MN 

City-County  Federal  Credit  Union  Brooklyn  Centpr, 

Buffalo  National  Bank  Buffalo,  MN 

Peoples  Bank  of  Commerce  Cambridge.  .MN 

First  National  Bank  Chisholm,  MN 

Clinton  State  Bank  Clinton,  .MN 

First  State  Bank  of  Eden  Prairie Eden  Praine,  MN 

Eitzen  State  Bank  Eitzen.  MN 

The  County  Bank  Forest  Lake.  MN 

Citizens  State  Bank  of  Glenville Glenville.  MN 

Marquette  Bank  N.A Golden  Valley.  M.N 

First  Security  Bank— Hendricks Hendricks,  .MN 

First  National  Bank  of  Henning  Henning.  MN 

Jackson  Federal  Savings  and  Loan  Association  lackson,  MN 

Janesville  State  Bank  janesville.  MN 

Citizens  State  Bank  of  Kelliher  Kelliher,  MN 

Security  State  Bank  of  Kenyon  Kenvon,  MN 

First  Security  Bank— Lake  Benton  Lake  Benton.  MN 

State  Bank  of  Long  Lake  Long  Lake,  .MN 

Lake  Country  State  Bank  l^ong  F^rairie,  MN 

United  Prairie  Bank  Madison,  MN 

Bank  of  Maple  Plain  Maple  Plain,  MN 

Superior  Guaranty  Insurance  Company  Minneapolis,  MN 

First  National  Bank  in  Montevideo  Montevideo,  MN 

Mountain  Iron  First  State  Bank  Mountain  Iron.  MN 

Citizens  Bank  of  New  Ulm  New  Ulm,  MN 

State  Bank  and  Trust  Company  of  New  Ulm New  Ulm.  MN 

Community  National  Bank Northfield.  MN 

Minnwest  Bank  Ortonville  Ortonville,  MN 

Pine  River  State  Bank  Pine  River,  MN 

Northland  Security  Bank Ramsev,  MN 

Border  State  Bank  Roseau.  MN 

First  Security  Bank— Sanborn  Sanborn.  MN 

Americana  Community  Bank  Sleepv  Lye.  MN 

Bremer  Bank,  N.A St.  Cloud.  MN 

Western  Bank  St,  Paul,  MN 

Community  Bank  of  St.  Peter St.  Peier,  MN 

Vermillion  State  Bank  Vermillion   MN 

Northern  State  Bank  of  Virginia  Virginia.  .MN 

First  State  Bank  of  Wabasha  Wabasha.  MN 

Heritage  Bank  N.A Willmar.  MN 


lA 
lA 


MN 
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Merchants  National  Bank  of  Winona  Winona  MN 

First  si^te  Bank  of  Wyoming """";";;;;:::";:::""::;::::::":::::::::;::  wvoming,  mn 

BMkofZumbrota^      Zumbrota,  MN 

Jefferson  Heritage  Bank  Ballwin,  MO 

Hometown  Bank,  N.A Carthage.  MO 

Boone  County  National  Bank  Columbia.  MO 

Tn-County  State  Bank  El  Dorado  Springs. 

Commercial  Trust  Company  of  Favette  Fayette  MO 

Home  Exchange  Bank  of  Jamesport  '.ZZZIZZZZZIZZ.  Jamesport.  MO 

Jefferson  Bank  of  Missouri  Jefferson  City.  MO 

Central  Bank  of  Kansas  City Kansas  City.  MO 

Community  America  Credit  Union Kansas  City.  MO 

Kearney  Trust  Company  Kearney.  MO 

LawsonBank^....  ; Lawson.  MO 

United  State  Bank.       Lewistown.  MO 

Sun  Security  Bank  of  America Mountain  Grove.  MO 

Firs  Missouri  State  Bank  Poplar  Bluff.  MO 

Fu'st  State  Bank  of  Purdy pjj     ^q 

The  Seyniour  Bank  Seymour,  MO 

State  Bank  of  SUter  Slater,  MO 

Citizens  Banx  of  oparia  ..  Sparta.  MO 

Heritage  B«ik  of  St.  Joseph St  Joseph.  MO 

Southwest  Bank  of  St.  Louis  St.  Louis.  MO 

WebbCityBank.  Webb  City.  MO 

Secunty  State  Bank  of  Edgeley  Edeelev  ND 

BremerBank  N.A.  .      . Griid  Forks.  ND 

Community  National  Bank  of  Grand  Forks Grand  Forks  ND 

Stutsman  County  State  Bank :.::"":"::::::::::::::::::::::::::::::::  jamestown.No 

Bank  of  Steele  Steele  ND 

Peopl^StateBank..  ■:":::;  Westhope.  ND 

Secunty  State  Bank.  Wishek  Wishek^ND 

Dakota  State  Bank Blunt,  SD 

Secumy  State  Bank  Madison,  SD 

BankWest,  Inc Pierre,  SD 

American  Memorial  Life  Insurance  Company  RaniH  r.H,  «n 

First  National  Bank  of  White  ZIZZIZIZZZZZZ. wSS  SD ' 

First  Dakota  National  Bank  !.!!!!!""!"!"'!^"^"!!"  Yankton  SD 

FEDERAL  HOME  LOAN  BANK  OF  DALLAS— OiSTHICT  9 

Bank  Of  Cave  City  Cave  City.  AR 

First  National  Bank  of  Crossett       Crossett.  AR 

Simmons  First  Nabonal  Bank  of  Dumas  Dumas  AR 

National  Bank  of  Commerce """"":"::;;;:;:;::"::""::""::""":::::::::;:::::::  m  Dorado,  ar 

gSL  F^I^e  siaieBaii' Fayetteville,  AR 

First  NaSai  B^  of  Wiiips  County  :::";;:";;;:;:";"""";";:;;;;;:;.■; tJelSa^  ar  ^'' ^^ 

Malvern  National  Bank  i:::::::::::::  Malver;.AR 

Merchants  and  Planters  Bank  Manila.  AR 

McGJeeBank  McGehee.  AR 

rf^~r"^  ;•■ Tu'l Mountain  Home.  AR 

Cibzens  Nabond  Bank  Nashville.  AR 

Merchants  and  Planters  Bank  Newport,  AR 

Amen^n  State  Ban  Osceola,  AR 

Bank  of  Pocahontas  Pocahontas  AR 

The  Farmers  &  Merchants  Bank Prairip  Tmvp  ah 

First  United  Bank ZZZZ SSttSrt  AR 

Commercial  National  Bank  of  Texarkana !.!."!!'^"!!!""!^"!!."^'!"!I!!.  Texarkana  AR 

American  Founders  Life  hisiu-ance  Company  "."!!!"!!..'!! Phoenix  AZ 

Union  Planters  Bank  of  Louisiana  R=fr.„  bA„o„  i  a 

The  Cottonport  Bank  S Hnnnn^^r'A 

Kaplan  State  Bank i::::::::":::::::::::::::::::::::::::::::::::::;: SSfTi 

Resource  Bank  Manri      11     I  A 

Sabine  State  Bank  and  Trust  Company  Many  LA 

MindenB^  and  Tmst  Company "":;:";:"""::::::::::::::::::;:::::::::::::::  Mind;n,LA 

fflJn"    I      fi    Tr  ^"""P""^ Natchitoches.  LA 

A^JS-n^  T  fj"'         mT^ New  Orleans  .  LA 

American  Bank  of  Ruston.  N.A R„cto„  ia 

Sicily  Island  State  Bank  sSl    I'sl     d  LA 

rn,!^  n*^  ^i  ?"'!  ?'"P^''y '■■■■■■■■■■■■-^^^^^^  srU^i^ilie,  LA 

Concordia  Bank  and  Trust  Company  Vidalia  LA 

The  Evangeline  Bank  and  Trust  Company '."i.'.'I!!^^!!!!"!!!!!!!"'."!"!." Villa  Platte  LA 

Progressive  Bank  ,.;.       ,        ',. 

First  Secunty  Bank  d.       .„     L,„ 

Peoples  Bank  of  Franklin  County  g^     j^S 
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Bank  of  the  South  

Commercial  Bank  of  DeKalb  

Community  Bank  

Community  Bank  of  Mississippi  

Community  Bank,  Indianola  

Century  Bank  

Great  Southern  National  Bank  

Newton  County  Bank  

First  National  Bank  of  Oxford  

Citizens  Bcink  

The  Peoples  Bank  and  Trust  Company  . 

Bank  of  Belen  

Carlsbad  National  Bank  

Community  Bank  

First  National  Bank  of  Farmington  

Western  Bank  

Centinel  Bank  of  Taos  

Peoples  Bank  

First  Community  Bank,  N.A 

Amarillo  National  Bank 

First  National  Bank  of  Bastrop 

Citizens  State  Bank  

Zavala  County  Bank  

National  Bank  of  Daingerfield 

First  National  Bank  

First  National  Bank 

First  National  Bank  

Town  North  National  Bank  

First  National  Bank  in  Graham  

First  State  Bank,  Granger 

CompuBank 

First  Bank  

First  Community  Credit  Union  

First  National  Bank  of  Huntsville 

Community  Bank  of  Texas  

The  Laredo  National  Bank  

First  State  Bank  of  Livingston 

First  National  Bank  in  Lockney  

Franklin  National  Bank  

First  State  Bank .'. 

First  National  Bank  of  Sudan 

Texline  State  Bank  

Randolph-Brooks  Federal  Credit  Union 

Citizens  National  Bank  

American  Bank,  N.A 

Union  Square  Federal  Credit  Union  


(',r\  slril  Spnite';.  MS 
UeK,ill).  MS 
Kllisvillc,  .MS 
Kor«st.  M.S 
Indianola.  MS 
Lucedale.  MS 
Meridian.  MS 
Newton   MS 
Oxfoid,  MS 
Philadelphia.  .MS 
Tupelo.  MS 
Helen.  NM 
C;arlsbad,  NM 
Espanola.  NM 
Farminj^ton.  NM 
Lnrdsbiirg.  NM 
Taos.  NM 
Taos.  NM 
Alii.e.  TX 
Amarillo.  TX 

Rastrnn    TX 

Buffalo.  TX 
Crvstal  Citv.  TX 
Daingerfield.  TX 
Edinburg,  TX 
Fabens.  1  X 
Fairfield.  TX 
Farmers  Braiu  h,  TX 
Graham.  TX 
Granger.  TX 
Houston,  TX 
Houston,  TX 
Houston,  TX 
Huntsville.  TX 
Kirhyville.  TX 
Laredo,  TX 
Livingston.  TX 
Lockney,  TX 
Mount  Vernon.  TX 
Smithville.  TX 
Sudan.  TX 
Texiine.  TX 
Universal  Citv.  T,X 
Victoria,  TX 
Waco.  TX 
Wichita  Ff  Is,  TX 


FEDERAL  HOME  LOAN  BANK  OF  TOPEKA— DISTRICT  10 


FirstBank  of  Arvada,  N.A 

FirstBank  of  Aurora,  N.A 

FirstBank  of  Douglas  County,  N.A 

Mountain  Bell  Credit  Union  

Western  National  Bank  of  Colorado  

Dove  Creek  State  Bank  

Bank  of  Colorado — Western  Slope 

FirstBank  of  Lakewood,  N,A 

First  Bank  of  Littleton,  N,A 

Olathe  State  Bank  

FirstBank  of  Silverthome,  N.A 

First  National  Bank  of  Strasburg 

First  National  Bank,  Telluride  

WestStarBank  

FirstBank  of  Wheat  Ridge,  N.A 

First  National  Bank  of  Yuma  

First  State  Bank  of  Burlingame  

Emporia  State  Bank  and  Trust  Company  

Home  State  Bank  

Union  State  Bank  of  Everest  

Emprise  Bank,  N.A 

The  Farmers  State  Bank  

First  Community  Bank  

Guaranty  Bemk  and  Trust  

Linn  County  Bank 

First  National  Bank  &  Trust  Company  in  Lamed 
The  Bank  


Arvada.  CO 
Aurora.  CO 
Castle  Rock.  CO 
Colorado  Springs.  CO 
Colorado  Springs.  Ct3 
Dove  Creek.  CO 
Grand  lunctiun,  C,C) 
Lakewood,  CO 
Littleton.  CO 
Olathe,  CO 
Silverthorne.  CO 
.Strasburg.  CO 
Telluride,  CO 
Vail,  CO 

Wheat  Ridge  CO 
■^'uma,  CX) 
Burlingame.  KS 
Emporia.  KS 
Erie.  KS 
Everest,  KS 
Hillsboro,  KS 
Hoiton.  KS 
Kansas  Citv.  KS 
Kansas  Ca\\.  KS 
La  (Agne.  KS 
Larned,  KS 
Oberlin,  KS 
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First  National  Bank  of  Onaga  ; Onaga,  KS 

First  National  Bank  and  Trust  Company  Parsons,  KS 

First  State  Bank  and  Trust  '.ZZZZZZ''.  Tonganoxie,  KS 

Capital  City  Bank  Topeka,  KS 

Commerce  Bank  and  Trust  Topeka,  KS 

Security  Benefit  Life  Insurance  Company Topeka!  KS 

Wellsville  Bank  '..ZZZZZZ.  Wellsvi'lle,  KS 

Boeing  Wichita  Employees  Credit  Union Wichita,  KS 

First  National  Beatrice  Bank  &  Trust  Company Beatrice  NE 

Exchange  Bank ZZZ'ZZZZZZZZ  Gibbon,'NE 

First  State  Bank Gothenburg,  NE 

West  Gate  Bank  Lincoln,  NE 

Home  State  Bank  Louisville,  NE 

Bank  of  Mead  Mead,  NE 

Farmers  and  Merchants  Bank  Milford,  NE 

Norwest  Bank  Nebraska,  N.A Omaha  NE 

Hrst  State  Bank ZZZZZZZZZ'ZIZZZ  Scottsbluff,  NE 

The  Cattle  National  Bank  Seward  NE 

The  First  National  Bank  of  Unadilla  Unadilla,  NE 

First  National  Bank  of  Valentine  Valentine,  NE 

CharterWest  National  Bank  West  Poiiit  NE 

Wijibide  State  Bank .'..""ZZZ  Wmside,  Nh 

Atoka  State  Bank  Atoka  OK 

WestStarBank '.Z.ZZZZZZZZZZZ'Z''ZZ".  Bartlesville,  OK 

First  National  Bank  of  Chelsea  Chelsea  OK 

Alfalfa  County  Bank  "!!"!""!"'""""!!""""""""""!!"""!  Cherokee,  OK 

American  Heritage  Bank El  Reno  OK 

Grand  Federal  Savings  Bank  Grove  OK 

American  Fidelity  Assurance  Company """""  Oklahoma  City,  OK 

Bank  One  Oklahoma,  N.A Oklahoma  City,  OK 

Weokie  Credit  Union  Oklahoma  City.  OK 

American  National  Bank  and  Trust  Company Shawnee,  OK 

First  National  Bank  and  Trust  Company  Weatherford,  OK 

First  National  Bank  in  Wewoka Wewoka  OK 

FEDERAL  HOME  LOAN  BANK  OF  SAN  FRANCISCO— DISTRICT  11 

Heritage  Bank Phoenix,  AZ 

Norwest  Bank  Arizona,  N.A Phoenix  AZ 

Western  Sierra  Bank  ZZZZZZZZZZZZ~ZZ'Z  Cameron  Park.  CA 

First  Centrd  Bank,  N.A Cerritos,  CA 

First  Coastal  Bank,  N.A El  Segundo.  CA 

Crown  Amencan  Bank  El  Segundo,  CA 

Fanners  ft  Merchants  Bank— Central  Cahfomia  Lodi.  CA 

Southern  Pacific  Thrift  &  Loan  Association  Lqs  Angeles  CA 

^oji^Bank^ '::ZZIIZZZZZ  Merced,  Ca' 

OnmiBank,RA Monterey  Park,  CA 

CivicBank  of  Commerce  Oakland.  CA 

Bay  Area  Bank  ...    Redwood  City,  CA 

Central  Sierra  Bank San  Andreas,  CA 

Santel  Federal  Credit  Union San  Diego.  CA 

Bank  of  San  Francisco San  Francisco,  CA 

Sequoia  Nauonal  Bank  San  Francisco,  CA 

Santa  Barbara  Bank  and  Trust  Santa  Barbara,  CA 

Coast  Commercial  Bank Santa  Cruz,  CA 

Del  Amo  SaWngs  Bank,  FSB  Torrance.  CA 

Silver  State  Bank  Henderson,  NV 

ComstockBank Reno,  NV 

FEDERAL  HOME  LOAN  BANK  OF  SEATTLE— DISTRICT  12 

Honolulu  City  ft  County  Employees  FCU  Honolulu  HI 

Valley  Bank  of  Belgrade  ::;:::;;:::  Belgrade. 'mT 

Rocky  Mountam  Bank  BilliiiBs  MT 

Blackfeet  National  Bank  Browiing.  MT 

Mountain  West  Bank,  N.A Helena  MT 

Three  Rivers  Bank  of  Montana '.ZZZZZZZZZZZZ  Kalispell.  MT 

Bitterroot  Valley  Bank  Lolo  MT 

Missoula  Federal  Credit  Union ZZZZZZZZZZZZZZZZZZZZZ.  Missoula,  MT 

Glacier  Bank  of  Whitefish  Whitefish,  MT 

Western  Bank  of  Wolf  Point VVolf  Point  MT 

Rogue  Federal  Credit  Union ZZZZZZZZZZ.  Medford.  OR 

First  National  Bank  of  Layton Layton.  UT 

Orem  Community  Bank Orem  UT 

Deseret  First  Cr«lit  Unicm ZZZZZZZZZZZZZZZZZZZZZZ^^.  Salt  Lake  City.  UT 

Anchor  Mutual  Savings  Bank Aberdeen,  WA 

The  Bank  of  Grays  Harbor Aberdeen,  WA 
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Bank  Northwest  Bellingham.  WA 

Whatcom  Educational  Credit  Union  Bellinghani,  \V.\ 

Security  State  Bank  Ontralin.  \V.\ 

North  Cascades  National  Bank C;helan,  WA 

Bank  of  Whitman  Colfax,  \\.\ 

Islanders  Bank  Fridav  Harbor.  WA 

Community  First  Bank  kennnwu  k.  W.\ 

Bank  of  Latah  ."; Latah.  WA 

Bank  of  the  Pacific  Long  Beafh.  WA 

Washington  Credit  Union  Lynn  wood,  \\'.\ 

Bank  of  Pullman  Pullman,  WA 

Credit  Union  of  the  Pacific  SeattlH.  W,'\ 

Freemont  First  National  Bank  .Seattle.  W.\ 

Home  Security  Bank  SiinnNsidc,  W.\ 

Bank  of  the  West Walla  Walla   WA 

Yakima  National  Bank Yakima.  W'.^ 

Yakima  Valley  Credit  Union  Yakima,  WA 

First  National  Bank  of  Wyoming  Laramie.  WY 

Bank  of  Lovell,  N.A " Lovell,  WY 

Rawlins  National  Bank  Rawlins,  WY 

First  State  Bank  of  Wheatland  Wheatland,  WY 


n.  Public  Comments 

To  encourage  the  submission  of 
public  conaments  on  the  community 
support  perfonnance  of  FHLBank 
members,  on  or  before  July  31. 1999, 
each  FHLBank  will  notify  its  Advlsorj' 
Council  and  nonprofit  housing 
developers,  community  groups,  and 
other  interested  parties  in  its  district  of 
the  members  selected  for  community 
support  review  in  the  1998-99  sixth 
quarter  review  cycle.  12  CFR 
936.2{b)(2)(II).  In  reviewing  a  member 
for  conununity  support  compliance,  the 
Finance  Board  will  consider  any  public 
comments  it  has  received  concerning 
the  member.  Id.  936.2(d).  To  ensure 
consideration  by  the  Finance  Board, 
comments  concerning  the  conununity 
support  performance  of  members 
selected  for  the  1998-99  sixth  quarter 
review  cycle  must  be  delivered  to  the 
Finance  Board  on  or  before  the  August 
30, 1999  deadline  for  submission  of 
statements. 

Dated:  July  8, 1999. 

By  the  Federal  Housing  Finance  Board. 
William  W.  Ginsberg, 
Managing  Director. 

[FR  Doc.  99-17914  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  6725-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 


1984  as  amended  (46  U.S.C.  app,  1718 
and  46  CFR  part  515), 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Brisk  International  Express,  Inc,  8542 
NW  66th  Street,  Miami,  FL  33166; 
Officers;  Sandra  Reis  Monteiro, 
President  (Qualifying  Individual), 
Amauri  Carlos  Monteiro,  Secretary 

Dit  (USA),  Inc..  1805  W.  Hovev.  Suite  B, 
Normal,  IL  61761;  Officers:  Mark 
Boulware,  Assistant  Secretary 
(Qualifying  Individual),  Fuyuo 
Asahina,  President  and  Director 

FPS  Logistic  (USA)  Inc.,  Ill  W.  Ocean 
Blvd.,  Suite  1150,  Long  Beach.  CA 
90802;  Officers:  Quincy  Ho  Sung  Tan, 
President  (Qualifying  Individual), 
Tong  Tsun  Wai,  Director 

Hana  Worldwide  Shipping  Co.,  Inc.,  533 
Division  Street.  Elizabeth,  N)  07201; 
Officer:  Ki  Hun  Yoo,  President 
(Qualifying  Individual) 

Pacific  &  Atlantic  Ocean  Container  Line 
Inc.,  45  Rockefeller  Plaza,  Suite  3162, 
New  York,  NY  10020;  Ofi^icers:  Oscar 
Anthony  Poll,  Executive  Vice 
President  (Qualifying  Individual).  Ivo 
Giovannini,  Director 

Transcontainer  (USA)  Inc.,  1001  North 
Mittel  Drive.  Wood  Dale,  IL  60191; 
Officers;  Shoichi  Nakamura, 
Executive  Vice  President  (Qualifv'ing 
Individual),  Shimjir  Iwaya,  President 

Twin  Modal,  Inc..  2621  Fairview 
Avenue  North.  Rose vi lie,  MN  55113; 
Officers:  Christopher  J.  Wojtowicz, 
FMC  Compliance  Officer  (Qualifying 


Individual),  Robert 
President/Director 


(Chip)  Smith, 


WCS  International.  Inc.  d/b/a  World 
Class  Shipping.  515  Rockaway 
Avenue,  Suite  21,  Valley  Stream,  NY 
11581;  Officers:  William  C,  Shaw  III, 
President  (Qualifying  Individual), 
Ellen  A.  Shaw.  Secretary/Treasurer 

Non- Vessel-Operating  Common  Carrier 
and  Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicants 

Everpole  Shipping  Incorporated.  19191 
South  Vermont.  Avenue,  Suite  510, 
Torrance,  CA  90502;  Officer:  Thomas 
Chan,  President.  (Qualifying 
Individual).  Kit  YingTam,  Director 

AB  Shipping,  4297  Walnut  Grove 
Avenue,  Rosemead.  CA  91770;  Abby 
An.  Sole  Proprietor 

Double  Ace  Cargo.  Inc.  5086  NW.  74 
Avenue,  Miami.  FL  33166;  Officers; 
Ernesto  Vila.  President  (Qualif>-ing 
Individual).  Rolgues  Rodridgues.  Vice 
President 

PLS  International.  Inc.;  2060 

Pennsylvania  Avenue.  Monaca,  PA 
15061.  Officers:  Warren  M.  Rojas, 
Executive  Director,  (Qualif%'ing 
Individual),  Patrick  A  Gallagher. 
Director 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary 
Applicants 

Gen  Trading  Machinery.  Inc.  d/b/a  GTM 
Cargo  &  Logistics,  Inc..  1246  NW  125 
Terrance.  Sunrise,  FL  33312;  Officers: 
Gisella  Noya  Garrison.  President 
(Qualifying  Individual),  Michael  L. 
Garrison,  Vice  President 

Combined  Forwarding.  Inc.,  1275 
Sawgrass  Corporate  Parkway.  Sunrise, 
FL  33323;  Officer:  Clive  N.  Smith. 
President  (Qualifying  Individual) 
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J.D.  Senese  &  Associates,  Inc.,  Sentek 
International  of  Illinois,  1420 
Renaissance  Drive,  Suite  301F,  Park 
Ridge.  IL  60068;  Officers:  Teresa  Rae 
Purcell,  Vice  President,  (Qualifying 
Individual),  James  D.  Senese, 
President 

Southeastern  Freight  Forwarding,  Inc., 
6448  Hillcrest  Ciossing  South, 
Mobile.  AL  36695;  Officers: 
Jacqueline  Ann  VVilkie.  President 
(Qualifying  Individual],  Stanley  A. 
Wilkie,  Vice  President 

Transport  Specialists,  Inc.,  21641 
Beaumeade  Circle,  316-319,  Ashbum, 
VA  20147;  Officer:  George  S. 
Northern,  President  (Qualifying 
Individual] 

Jet  International  Forwarding,  Inc.  dfb/a 
J.I.F..  9811  W.  Okeechoee,  Road,  #105, 
Hialeah,  FL  33016;  Officers:  Christina 
Santana,  Registered  Agent, 
(Qualifying  Individual],  Francisco  D. 
Ferrey,  President 

Kallista  Shipping  Corporation,  4345  NW 
97th  Avenue,  Miami,  FL  33178; 
Officers:  Irene  M.  Chizmar,  Vice 
President,  (Qualifying  Individual], 
Israel  Garcia,  President 

Dated:  July  13,  1999. 
Bryant  L.  VanBrakle, 

Secretary. 

[PR  Doc.  99-18165  Filed  7-15-99:  8:45  am] 

BaUNG  CODE  S73IMn-M 


FEDERAL  RESERVE  SYSTEM 

Ctianga  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  HoMIng  Companies 

The  notificants  Usted  below  have 
applied  uinder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j])  and  § 
225.41  of  the  Board's  Regxilation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)]. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bcmk 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  30, 
1999. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAime  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 


1.  Robert  A.  Olson,  Orono,  Minnesota; 
to  acquire  voting  shares  of  St.  Stephen 
BanGroup,  Inc.,  Minneapolis, 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  St.  Stephen 
State  Bank,  St.  Stephen,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  12.  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18130  Filed  7-15-99;  8:45  am] 

BILLING  CODE  6210-01-F 

FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j](7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
2,  1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  Peter  R.  Kemdt,  Santa  Monica, 
California;  to  acquire  additional  voting 
shares  of  Kemdt  Bank  Services,  Inc., 
Lansing,  Iowa,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Kemdt  Brothers  Savings  Bank,  Lansing, 
Iowa. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin- 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Caren  L.  Coffee,  Miles  City, 
Montana;  to  acquire  voting  shares  of 
Stockman  Financial  Corporation,  Miles 
City,  Montana,  and  thereby  indirectly 
acquire  voting  shares  of  Stockman  Bank 
of  Montana,  Miles  City,  Montana 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  99-18220  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  6210-01-f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act],  Regulation  Y  (12  CFR  Part 
225],  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persoAs  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c]].  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  9, 1999. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Miimeapolis, 
Minnesota  55480-0291: 

1.  Great  Northern  Corporation,  St. 
Michael,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Great 
Northern  Bank,  St.  Michael,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  12, 1999. 

Robert  deV.  Frierson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18129  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formattons  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
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(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  12, 
1999. 

A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Fayette  Bancorporation,  Marion, 
Iowa;  to  acquire  approximately  70 
percent  of  the  voting  shares  of  Shell 
Rock  Bancorporation,  Shell  Rock,  Iowa, 
and  thereby  indirectly  acquire  Secmity 
State  Bank,  Waverly,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthiu'  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Pritcbard  Acquisition  Co.,  Inc.,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring,  through 
merger,  Intercontinental  BankShares 
Corporation,  San  Antonio,  Texas,  and 
thereby  indirectly  acquire 
Intercontinental  National  Bank,  San 
Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13, 1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18222  Filed  7-15-99;  8:45  am] 

bIlung  code  e2io-oi-f 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  da  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidian,-  or 
other  company,  in  a  nonbanking  activitv 
that  is  listed  in  §  225.28  of  Reeulatinn 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  diroughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  30,  1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 
1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  EVEREN 
Capital  Corporation.  Chicago.  Illinois. 
and  thereby  indirectly  acquire  EVEREN 
Secm-ities,  Inc.,  Chicago,  Illinois,  and 
thereby  engage  in  underwriting  and 
dealing  in,  to  a  limited  extent,  all  types 
of  debt  and  equity  securities  other  than 
interests  in  open-end  investment 
companies,  see,  f.P.  Morgan  &■  Co..  Inc., 
et  al,  75  Fed.  Res.  Bull.  192  (1989): 
underwriting  and  dealing  in  obligations 
of  the  United  States,  general  obligations 
of  states  and  their  political  subdivisions, 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  underwrite  and  deal  in  under  12 
U.S.C.  24  and  335,  pursuant  to  § 
225.28(b](8)(i)  of  Regulation  Y;  acting  as 
investment  or  financial  advisor, 
pursuant  to  §  225.28(b)(6)  of  Regulation 
Y;  providing  securities  brokerage 
services,  ,  buying  and  selling  all  types 
of  secm-ities  as  a"riskless  principal," 
acting  as  agent  for  the  private  placement 
of  securities,  acting  as  a  futures 


commission  merchant,  and  providing 
other  agency  transactional  ser\'ices. 
pursuant  tG"§  225.28(b)(7)(iHv)  of 
Regulation  Y:  engaging  as  principal  in 
foreign  exchange,  forward  contracts, 
options,  futures,  options  on  futures.     . 
swaps,  and  similar  contract,  whether 
traded  on  exchanges  or  not.  based  on 
any  rate,  price,  financial  asset 
(including  gold,  silver,  platinum, 
palladium,  copper,  or  any  other  metal 
approved  by  the  Board),  nonfinancial 
asset,  or  group  of  assets  other  than 
bank-ineligible  securities,  pursuant  to  § 
225.28(b)(8)(ii)  of  Regulation  Y;  and 
engaging  in  community  development 
activities,  pursuant  to  §  225.28(b)(12)  of 
Regulation  Y.  In  addition.  First  Union 
Corporation  requests  Board  approval  to 
acquire  up  to  19.9  percent  of  the  voting 
shares  of  the  EVEREN  Capital 
Corporation.  Chicago,  Illinois,  under 
certain  circumstances. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lulv  12.  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board 

!FR  Doc.  99-18128  Filed  7-15-99:  845  am] 

BILUNG  CODE  6210-01-f 


FEDERAL  RESERVE  SYSTEM! 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
99-17526)  published  on  pages  37535 
and  37536  of  the  issue  for  Monday,  July 
12,  1999. 

Under  the  Federal  Reserve  Bank  of 
Sam  Francisco  heading,  the  entry  for 
Wells  Fargo  &  Company.  San  Francisco. 
California.  Norwest  Mortgage,  Inc..  Des 
Moines,  Iowa,  and  Southwest  Partners, 
Des  Moines,  Iowa,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1 .  Wells  Fargo  &  Company.  San 
Francisco.  California;  Norwest 
Mortgage,  Inc..  Des  Moines.  Iowa:  and 
Southwest  Partners.  Des  Moines.  Iowa; 
to  engage  de  novo  through  their 
subsidiar\'.  Gold  Coast  Mortgage.  San 
Diego.  CaJifornia.  in  a  joint  venture  with 
Werner  &  Simmons  Real  Estate.  Inc., 
San  Diego.  California,  and  RAS 
Financial  Services.  Inc..  Palos  Verdns 
Estates,  California,  in  making,  acquiring, 
brokering  and  senicing  loans  or  other 
extensions  of  credit,  including 
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residential  mortgage  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Comments  on  this  application  must 
be  received  by  July  26, 1999. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  12, 1999. 
Robert  deV.  Frierson,  ' 

Associate  Secretary  of  the  Board. 
[FR  Doc.  9&-18131  Filed  7-15-99:  8:45  am] 

BILLMG  CODE  6210-01-F 

FEDERAL  RESERVE  SYSTEM 

NoUm  of  Proposals  to  Engage  in 
Psnniasible  Nonbanking  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbaniting 
Activities 

The  companies  Usted  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  2, 1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

I.  Popular,  Inc.,  Hato  Rey,  Puerto 
Rico,  to  acquire  GM  Group,  Inc.,  Rio 
Piedras,  Puerto  Rico,  and  thereby  engage 
in  management  consulting,  pursuant  to 
§  225.28(b)(9)(i)  of  Regulation  Y,  and 
data  processing  and  data  transmission 
activities,  pursuant  to  §  225.28(b)(14)  of 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  luly  13.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-18221  Filed  7-15-99:  8:45  am) 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  2:30  p.m.,  Tuesday,  July 

20,  1999. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  zist  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  Agenda 

1 .  Proposed  amendments  to 
Regulation  A  (Extensions  of  Credit  by 
Federal  Reserve  Banks)  to  establish  a 
Century  Date  Change  Special  Liquidity 
Facility  (proposed  earlier  for  public 
comment;  Docket  No.  R-1038). 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S6  per  cassette  by  calling 
202—452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board: 
202^52-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  July  13,  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18267  Filed  7-13-99;  4:48  pmj 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEMI 

Sunsiiine  Act  IMeeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  Approximately  3:00 

p.m.,  Tuesday,  July  20, 1999,  following 


a  recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  aimoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  13, 1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18268  Filed  7-13-99;  4:48  pm] 

BILUNG  CODE  6210-01-P 


DEPARTiMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administrstion  for  Children  and 
Families 

Submission  for  OIMB  Review; 
Comment  Request 

Title:  Revised  Form  OCSE-100,  State 
Plan  for  Child  Support  Collection  and 
Establishment  of  Paternity  Under  Title 
IV-D  of  the  Social  Security  Act. 

OAfBAfo.;  0970-001 7. 

Description:  The  State  plan  preprint 
and  amendments  serve  as  a  contract 
with  OCSE  in  outlining  the  activities  the 
States  will  perform  as  required  by  law 
in  order  for  States  to  receive  Federal 
funds  to  meet  the  costs  of  these 
activities.  This  final  rule  serves  to 
eliminate  regulations,  in  part  or  in 
whole,  which  were  rendered  obsolete  by 
or  inconsistent  with,  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (PRWORA),  the  Balanced 
Budget  Act  of  1997  (BBA)  and  the 
Adoption  and  Safe  Families  Act  of  1997. 
All  of  the  required  new  and  revised 
State  plan  preprints  were  approved  by 
OMB  July  7, 1997  (expiring  July  31, 
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2000)  and  February  18,  1998  (expiring 
February  28,  2001),  both  under  OMB 
No.  0970-0017.  Also,  new  forms  were 
approved  by  OMB  No.  0970-0085 
(Standard  Interstate  Forms),  0970-0152 
(Lien  and  Subpoena  Forms),  and  0970- 
0154  (Wage  Withholding  Form).  The 
final  rule  will  update  the  State  plan  by 
removing  the  State  plan  preprint  page 


Instrument 


State  Plan  for  Child  Support 


for  Section  3.12,  Payment  of  Support 
thorough  the  IV-D  agency  or  Other 
Entity.  Section  314(c)  of  PRWORA 
repealed  Section  466(c)  of  the  Act.  45 
CFR  302.57  is  being  removed  by  the 
final  rule  as  it  implemented  Section 
466(c).  The  requirements  for  State  plan 
preprint  page  3.12  are  now  covered  by 
Section  3.14,  Collection  and 

Annual  Burden  Estimates 


Number  of 
respondents 


54 


Disbursement  of  Support  Payments  The 
information  collected  on  the  State  plan 
pages  is  necessar\-  to  enable  OCSE  to 
monitor  compliance  with  the 
requirements  in  Title  IV-D  of  the  Social 
Security  Act  and  implementing 
regulations. 

Etfspondents:  State,  Local  or  Tribal 
Government, 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den per  re- 
sponse 


Total  biirden 
hours 


1 


43  mm 


39 


Estimated  Total  Burden  Hours:  39. 

ADDITIONAL  INFORMATION:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W.; 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30  to 
60  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Attn:  ACF  Desk  Officer. 

Dated:  July  13, 1999. 
Bob  Sargis, 

Reports  Clearance  Officer. 
(FR  Doc.  99-18167  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-2248] 

International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registrstion  of 
Veterinary  Medicinal  Products  (VICH); 
Draft  Guidances  on  Efficacy  of 
Anthelmintics:  General 
Recommendations  (#90),  Efficacy  of 
Antitelmintics:  Specific 
Recommendations  for  Bovlnes  (#95), 
Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Ovines  (#96), 
and  Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Caprines  (#97); 
Availability;  Request  for  Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  comment  of  four  draft 
guidance  dociunents  entitled:  "Efficacy 
of  Anthelmintics:  General 
Recommendations  (#90)."  "Efficacy  of 
Anthelmintics:  Specific 
Recommendations  for  Bo  vines  (#95)," 
"Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Ovines  (#96)," 
and  "Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Caprines  (#97)." 
These  related  draft  guidance  documents 
have  been  developed  by  the 
International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH). 
They  are  intended  to  standardize  and 
simplify  methods  used  in  the  evaluation 
of  new  anthelmintics  submitted  for 
approval  to  the  European  Union,  Japan 
and  the  United  States. 

DATES:  Submit  v^rritten  comments  by 
August  16,  1999.  FDA  must  receive 


comments  before  the  deadline  in  order 
to  ensure  their  consideration  at  the  next 
VICH  Committee. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm 
1061.  Rockville.  MD  20852.  Comments 
should  be  identified  with  the  full  title 
of  the  draft  guidance  documents  and  the 
docket  number  found  in  the  heading  of 
this  document. 

Copies  of  the  draft  guidance 
documents  entitled  "Efficacy  of 
Anthelmintics:  General 
Recommendations,"  "Efficacy  of 
Anthelmintics:  Specific 
Recommendations  for  Bovines," 
"Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Ovines,"  and 
"Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Caprines"  mav  be 
obtained  on  the  Internet  from  the  CVM 
home  page  at  "http://www.fda.gov/cvm/ 
fda/TOCs/guideline.html".  Persons 
without  Internet  access  may  submit 
written  requests  for  single  copies  of  the 
draft  guidances  to  the  Communications 
Staff  (HFV-12),  Center  for  Veterinar>- 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  VICH:  Sharon  R.  Thompson 
{HFV-3),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20855,  301-594- 
1798.  e-mail: 

"sthompso@cvm.fda, gov". 
Regarding  the  guidance  documents: 
Thomas  Letonja  (HFV-130).  Center 
for  Veterinary'  Medicine.  Food  and 
Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
7576,  e-mail: 
"tletonja@cvm, fda.gov", 
SUPPLEMENTARY  INFORMATION: 
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I.  Background  I 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities,  industry 
associations,  and  individual  sponsors  to 
promote  the  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
efforts  to  enhance  harmonization  and 
has  expressed  its  commitment  to 
seeking  scientifically  based  harmonized 
technical  requirements  for  the 
development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  reduce 
the  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies  in  different 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  (ICH)  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 
technical  requirements  for  the 
registration  of  hiunan  pharmaceutical 
products  among  the  European  Union, 
Japan  and  the  United  States.  The  VICH 
is  a  parallel  initiative  for  veterinary 
medicinal  products.  The  VICH  is 
concerned  with  developing  harmonized 
technical  reqiiirements  for  the 
registration  of  veterinary  medicinal 
products  in  the  European  Union,  Japan, 
and  the  United  States,  and  includes 
input  from  both  regulatory  and  industry 
representatives. 

The  VICH  meetings  are  held  under  the 
auspices  of  the  Office  International  des 
Epizooties  (OIE).  The  VICH  Steering 
Committee  is  composed  of  member 
representatives  from  the  European 
Commission;  the  European  Medicines 
Evaluation  Agency;  the  Eiuopean 
Federation  of  Animal  Health;  the 
Japanese  Veterinary  Pharmaceutical 
Association;  the  Japanese  Ministry  of 
Agriculture,  Forestry  and  Fisheries;  the 
U.S.  Animal  Health  Institute;  the  U.S. 
FDA:  and  the  U.S.  Department  of 
Agricult\ire. 

FoMi  observers  are  eligible  to 
participate  in  the  VICH  Steering 
Committee:  One  representative  from  the 
Government  of  Australia/  New  Zealand, 
one  representative  from  industry  in 
Austria/  New  Zealand,  one 
representative  from  MERCOSUR 
(Argentina,  Brazil,  Uruguay  and 
Paraguay),  and  one  representative  from 
Federacion  Latino-Americana  de  la 
Industria  para  la  Salud  Animal.  The 
VICH  Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  Confederation 
Mondiale  de  L'Industrie  de  la  Sante 
Animale  (COMISA).  A  COMISA 


representative  participates  in  the  VICH 
Steering  Committee  meetings. 

The  VICH  Steering  Committee  held 
meetings  and  agreed  that  the  four  draft 
guidance  docimients  should  be  made 
available  for  public  comment.  On 
October  20  through  22.  1998,  the 
Committee  agreed  to  the  draft  guidance 
document  entitled  "Efficacy  of 
Anthelmintics:  General 
Recommendations."  On  March  16 
through  18,  1999.  the  Committee  agreed 
on  the  three  draft  guidance  documents 
entitled  "Efficacy  of  Anthelmintics: 
Specific  Recommendations  for 
Bovines,"  "Efficacy  of  Anthelmintics: 
Specific  Reconunendations  for  Ovines," 
and  "Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Caprines." 

The  draft  guidance  entitled  "Efficacy 
of  Anthelmintics:  General 
Recommendations"  is  intended  to 
standardize  and  simplify  the  methods 
used  for  the  effectiveness  evaluation  of 
new  anthelmintics  and  generic  copies 
for  use  in  domesticated  animals.  Animal 
welfare  will  benefit  by  the  elimination 
of  duplicate  studies,  which  will  reduce 
the  number  of  animals  required  for 
necessary  studies.  Likewise  this  will 
benefit  the  industry  by  reducing 
research  and  development  costs.  The 
three  draft  guidances  entitled  "Efficacy 
of  Anthelmintics:  Specific 
Reconunendations  for  Bovines," 
"Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Ovines,"  and 
"Efficacy  of  Anthelmintics:  Specific 
Recommendations  for  Caprines"  shoiild 
be  read  in  conjunction  with  the 
"Efficacy  of  Anthelmintics:  General 
Recommendations  (EAGR)."  The 
guidances  for  bovines,  ovines,  and 
caprines  are  part  of  the  EAGR,  and  the 
aim  of  these  three  draft  guidances  is  to: 

(1)  Be  more  specific  for  certain  issues 
not  discussed  in  the  general  guidance, 

(2)  highlight  differences  with  the  EAGR 
on  efficacy  data  recommendations,  and 

(3)  give  explanations  for  disparities  with 
the  EAGR.  Comments  about  the  draft 
guidance  docimients  will  be  considered 
by  the  FDA  and  the  VICH  Anthehnintic 
Working  Group.  Ultimately,  FDA 
intends  to  adopt  the  VICH  Steering 
Committee's  final  guidances  and 
publish  them  as  futiue  guidances. 

These  draft  docvunents,  developed 
under  the  VICH  process,  have  been 
revised  to  conform  to  FDA's  good 
guidance  practices  regulations  (62  FR 
8961,  February  27, 1997).  For  example, 
the  documents  have  been  designated 
"guidance"  rather  than  "guideline." 
Because  guidance  dociunents  are  not 
binding,  unless  specifically  supported 
by  statute  or  regulation,  mandatory 
words  such  as  "must,"  "shall ,  "  and 
"will"  in  the  original  VICH  documents 


have  been  substituted  with  "should." 
Similarly,  words  such  as  "requirement" 
or  "acceptable"  or  phrases  such  as 
"minimiun  standards"  or  "minimum 
needed"  have  been  replaced  by 
"recommendation"  or  "recommended" 
as  appropriate  to  the  context. 
Additionally,  the  term(s)  "veterinary 
medicinal  products"  and  "veterinary 
pharmaceuticals  products"  may  require 
revision  to  be  consistent  with  product 
terms  used  in  other  VICH  guidance 
dociunents. 

These  draft  documents  represent 
ciurent  FDA  thinking  on  efficacy 
requirements  for  anthelmintic  medicinal 
products.  These  dociunents  do  not 
create  or  confer  any  rights  for  or  on  any 
person  and  will  not  operate  to  bind  FDA 
or  the  public.  Alternate  approaches  may 
be  used  if  they  satisfy  the  requirements 
of  applicable  statutes,  regulations,  or 
both. 

n.  Comments 

Interested  persons  should  submit 
written  comments  on  or  before  August 
16, 1999  to  the  Dockets  Management 
Branch  (address  above)  regarding  the 
guidance  documents.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  for  Federal  Holidays. 

Dated:  July  12, 1999. 
Margaret  M.  Dotzel, 

Acting  Assoicate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  99-18166  Filed  7-13-99;  12:06  pm] 

BIUJNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hsalth  Resources  and  Services 
Administration 

Agency  information  Coilection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Qearance  Office  on  (301)-443-1129. 
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The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  National  Health 
Service  Corps  (NHSC)  Professional 
Training  and  Information 
Questionnaire  (PRIQ)  OMB  No.  0915- 
0208:  Revision 

The  Health  Resources  and  Services 
Administration,  Bureau  of  Primary 


Health  Care.  NHSC.  assists  medically 
underserved  communities  through  the 
placement  of  primar\'  health  care 
professionals  in  health  professional 
shortage  areas. 

The  PTIQ  is  used  to  collect  data 
related  to  professional  issues,  family 
concerns,  and  assignment  preferences 
from  NHSC  obligated  Scholarship 
Program  Recipients  including 
physicians,  physician  assistants  (PAs). 


nurse  practitioners  (NPs).  certified  nurse 
midwives  (CNMs),  and  other  disciplines 
in  the  current  year's  placement  cycle. 
These  data  are  used  to  match  an 
individual  health  care  professional  with 
the  most  appropriate  clinical  practice 
setting. 

The  PTIQ  will  be  mailed  twelve 
months  in  advance  of  the  intended 
service  availability  date. 

The  burden  estimate  is  as  follows: 


Type  of  respondent 


Number  of 
respondents 


Responses 

per 
respondent 


Hours  per 
response 

(minutes) 


Total 
hour  burden 


Health  care  professionals 
Total 


339 


1 


12 


339 


68 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  July  12. 1999. 

James  J.  Corrigan, 

Associate  Administrator  for  Management  and 
Program  Support. 

[FR  Doc.  99-18123  Filed  7-15-99;  8:45  am) 

BILUNG  CODE  4160-1S-(> 


DEPARTMENT  OF  HOUSiNG  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4340-FA-09] 

FY  1998  Compreliensive  Improvement 
Assistance  Program;  Announcement 
of  Funding  Awards 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Aimouncement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  for  funding 
under  the  FY  1998  Super  Notice  of 
Funding  Availability  (SuperNOFA)  for 
the  Comprehensive  Improvement 
Assistance  Program.  This 
announcement  contains  the  names  and 
addresses  of  the  competition  award 
recipients  and  the  amounts  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diggs,  Director.  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW,  Suite  800, 
Washington,  DC  20410.  telephone  (202) 
358-0221,  extension  101.  (This  is  not  a 
toll-free  number).  A  telecommunication 
device  for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Service). 
SUPPLEMENTARY  INFORMATION: 

The  Comprehensive  Improvement 
Assistance  Program  is  authorized  by  sec. 
14,  United  States  Housing  Act  of  1937 
(42  U.S.C.  14371);  Sec.  7  (d)  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

The  objective  of  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  is  to  provide  funds  to  improve 


the  physical  condition  and  upgrade  the 
management  and  operation  of  existing 
Public  projects  to  assure  that  they 
continue  to  be  available  to  serve  low- 
income  families. 

On  March  31.  1998  (63  FR  15566).  the 
Department  published  a  SuperNQF^A  in 
the  Federal  Register  informing  Public 
Housing  Agencies  that  ow  n  or  operate 
fewer  than  250  units  of  the  availabilitv 
of  FY  1998  CIAP  funding.  The  I=Y'  1998 
awards  amiounced  in  this  Notice  were 
selected  for  funding  consistent  with  the 
provisions  of  the  SuperNOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Action  of  1989  (103  Stat.  1987. 
42  U.S.C.  3545).  the  Department  is 
hereby  publishing,  in  this  notice,  the 
names  and  addresses  of  the  PHAs  that 
received  funding  awards  under  the  FV' 
1998  CIAP  SuperNOFA,  and  the  amount 
of  the  awards.  This  information  is  set 
forth  in  Appendix  A  to  this  notice. 

The  Catalog  of  Federal  Domestic 
.Assistance  number  for  the  CIAP  Program  is 
14,852, 

Dated:  luly  2.  1999. 

Harold  Lucas. 

Assistant  Sf  erf  ton,-  forPiihlir  and  Indian 
Housing. 

Appendix  A 


Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  assistance  Program  Awards 


Applicant  name 


albertville  ha 

HA  OF  THE  CITY  OF  ALICEVILLE 

HA  ARAB 

HA  ASHFORD  

HA  OF  THE  CITY  OF  COLUMBIA  . 
HA  OF  THE  TOWN  OF  ASHLAND 

HA  OF  THE  CITY  OF  ATHENS  

HA  BAY  MINETTE  

HA  OF  THE  TOWN  OF  BERRY  .... 


Address 


P.O.  BOX  1126,  ALBERTVILLE,  AL  35950-0000  

P.O.  BOX  485,  ALICEVILLE,  AL  35442-0485  

P.O.  BOX  452,  ARAB,  AL  35016-0000 

100  BRUNNER  STREET,  ASHFORD.  AL  36302-0000 
100  BRUNNER  STREET,  ASHFORD.  AL  36312-0000  , 

155  RUNYAN  COURT,  ASHLAND,  AL  36251 

5TH  AVE.,  BLDG  J,  ATHENS,  AL  35611-0853  

400  SOUTH  STREET.  BAY  MINETTE.  AL  36507-0000 
P.O.  BOX  387,  BERRY,  AL  35546-0387  


Amount 
funded 

S200.000  00 

500.000  00 

157.500  00 

50.000  00 

42,500  00 

187.000  00 

235,000  00 

267.599  00 

90,000  00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


Amount 
funded 


HA  OF  the  city  OF  CENTRE 

rainsville  ha 

HA  OF  THE  CITY  OF  BRANTLEY  

HA  OF  THE  CITY  OF  BRENT  

HA  OF  THE  CITY  OF  BREWTON  

BRUNDIDGE  HA  

HA  OF  THE  TOWN  OF  CALERA  

CHILDERSBURG  HA  

HA  OF  THE  CITY  OF  CLANTON  

HA  COLUMBIANA  

HA  OF  THE  CITY  OF  DALEVILLE  

HA  ENTERPRISE 

HA  OF  THE  CITY  OF  EUTAW  

HA  OF  THE  CITY  OF  GEORGIANA 

HA  OF  THE  CITY  OF  GOODWATER  .... 

HA  GREENVILLE  

HAOFGUIN  

HA  OF  THE  TOWN  OF  BLOUNTSVILLE 

HA  PHIL  CAMPBELL  INC  

HA  OF  THE  CITY  OF  HARTFORD  

HA  OF  THE  TOWN  OF  HOBSON  CITY 

HA  JACKSONVILLE 

HA  LEEDS 

HA  LINEVILLE  

HA  OF  THE  CITY  OF  LUVERNE  

TRIANA  HA  

HA  MIDLAND  CITY  

HA  MILLPORT 

HA  MONROEVILLE 

HA  OF  THE  TOWN  OF  MONTEVALLO 

HA  OF  THE  CITY  OF  MOULTON  

HA  OF  THE  TOWN  OF  NEW  BROCK- 
TON. 

H  A  ONEONTA 

HA  OF  THE  CITY  OF  VALLEY  ..„ 

HA  OPP  

PELL  CITY  HA  

HA  PIEDMONT 

HA  OF  THE  CITY  OF  PRATTVILLE  

HA  OF  RED  BAY  

HA  RUSSELLVILLE  

HA  SAMSON  

HA  STEVENSON  

HA  OF  THE  CITY  OF  SULLIGENT  

HA  TALLASSEE  „ 

TARflANT  HA 

CITY  OF  UNION  SPRINGS  HA  

HA  OF  THE  CITY  OF  TUSCUMBIA  

HA  UNIONTOWN  

HA  OF  THE  CITY  OF  VERNON  

WINFIELD  HA  

HA  OF  THE  TOWN  OF  YORK  

HA  OF  THE  CITY  OF  ALMA 

HA  OF  THE  CITY  OF  AUGUSTA  

HA  OF  THE  CITY  OF  BEEBE  

LONOKE  CTY.  HA  

HA  OF  THE  CITY  OF  CLARKSVILLE  .... 
HA  OF  THE  CITY  OF  COTTON  PLANT 

HA  OF  THE  CITY  OF  DOVER 

HA  OF  THE  CITY  OF  DUMAS  

LITTLE  RIVER  CTY.  HA  

NW  REG.  HA 

HA  OF  THE  CITY  OF  EMMET  

JONESBORO  URBAN  RENEWAL  HA  .. 

HA  OF  THE  CITY  OF  JUDSONIA  

HA  OF  THE  CITY  OF  LEACHVILLE 

HA  OF  THE  CITY  OF  MANILA  

HA  OF  THE  CITY  OF  MCCRORY  

HA  OF  THE  CITY  OF  MONETTE 

HA  OF  THE  CITY  OF  MORRILTON  

PIKE  CTY.  HA  


P.O.  BOX  733,  BOAZ,  AL  35957 

P.O.  BOX  733,  BOAZ,  AL  35957 

P.O.  BOX  32,  BRANTLEY,  AL  36009 

P.O.  BOX  263,  BRENT,  AL  35034  

P.O.  BOX  344,  BREWTON,  AL  36427-0344  

P.O.  BOX  595,  BRUNDIDGE,  AL  36010-0595  

P.O.  BOX  136,  CALERA,  AL  35040-0136  

P.O.  BOX  396,  CHILDERSBURG,  AL  35044-0396  

P.O.  BOX  408,  CLANTON,  AL  35045-0408  

P.O.  BOX  498.  COLUMBIANA,  AL  35051-0000 

101  DONNELL  CIRCLE,  DALEVILLE.  AL  36322  

NELL  COURT  OFFICE— MILDRED  STREET,  ENTERPRISE,  AL  36330-0000 

100  CARVER  CIRCLE,  EUTAW,  AL  35462  

P.O.  BOX  279,  GEORGIANA,  AL  36033  

P.O.  BOX  507.  GOODWATER,  AL  35072 

PO   BOX  521,  QREENVII  1  E   AL  36037-0000  

P.O.  BOX  712,  GUIN,  AL  35563-0712 

P.O.  BOX  172,  GUNTERSVILLE,  AL  35976-0172  

P.O.  BOX  209,  HACKLEBURG,  AL  35564-0000 

P.O.  BOX  87,  HARTFORD,  AL  36344-0000 

800  ARMSTRONG  ST.,  HOBSON  CITY,  AL  36201    

895  GARDNER  DRIVE,  JACKSONVILLE,  AL  36265-0000 

P.O.  BOX  513,  LEEDS,  AL  35094-0000 

P.O.  BOX  455,  LINEVILLE,  AL  36266-0000 

P.O.  BOX  311,  LUVERNE,  AL  36049-0311  

250  ZEIRDT  RD,  MADISON,  AL  35758  

ROUTE  1  BOX  100,  MIDLAND  CITY,  AL  36350-0000  

P.O.  BOX  475,  MILLPORT,  AL  35576-0000 

P.O.  BOX  732,  MONROEVILLE.  AL  36461-0000 

P.O.  BOX  13,  MONTEVALLO,  AL  35115-0013  

P.O.  BOX  546,  MOULTON,  AL  35650-0546 

P.O.  BOX  159,  NEW  BROCKTON,  AL  36351-0159 

1  HILLCREST  CIRCLE,  ONEONTA,  AL  35121-0000 

P.  O.  BOX  786,  OPELIKA,  AL  36801-0786  , 

P  O  DRAWER  579,  OPP,  AL  36467-0000  

P.  O.  BOX  681,  PELL  CITY,  AL  35125-0681  

P  O  BOX  420,  PIEDMONT,  AL  36272-0000  

318  WATER  STREET,  PRATTVILLE,  AL  36067- 

P.  O.  BOX  1426,  RED  BAY,  AL  35582  

P  O  BOX  9866,  RUSSELLVILLE,  AL  35653-0000  

P  O  BOX  307,  SAMSON,  AL  36477-0000 

DRAWER  E,  STEVENSON,  AL  35772-0000  

P.  O.  BOX  656.  SULLIGENT,  AL  35586-0656  

904  HICKORY  ST,  TALLASSEE,  AL  36078-0000 

624  BELL  AVE,  TARRANT,  AL  35217-0000  

100  SPRING  RD.,  TROY,  AL  36081    

P.  0.  BOX  350,  TUSCUMBIA,  AL  35674  

P  O  BOX  633,  UNIONTOWN,  AL  36786-0000  

ROUTE  2,  BOX  28,  VERNON,  AL  35592 

P.O.  BOX  609,  WINFIELD,  AL  35594-  

P  O  BOX  9,  YORK,  AL  36925-0009  

#9  WEST  MAIN  ST.,  ALMA,  AR  72921-0537  

100  RIVERDALE,  AUGUSTA,  AR  72006-2733  

P.O.  DRAWER  C-2,  BEEBE,  AR  72012- 

P.O.  BOX  74,  CARLISLE,  AR  72024-0000 

P.O.  BOX  407,  CLARKSVILLE,  AR  72830-0407  

P.O.  DRAWER  599,  COTTON  PLANT,  AR  72036-599 

200  DAVIS  ST.,  DOVER,  AR  72837-0106 

P.O.  BOX  115,  DUMAS,  AR  71639-0115  

P.O.  DRAWER  A,  FOREMAN,  AR  71836-0000  

P.O.  BOX  2568,  HARRISON,  AR  72602-2568  

720  TEXAS  STREET,  HOPE,  AR  71801- 

330  UNION  STREET,  JONESBORO,  AR  72401-0000  

P.O.  BOX  549,  JUDSONIA,  AR  72081-0549 

410  FIFTH  STREET,  AR  72438 

P.O.  BOX  590.  MANILA,  AR  72442-0600 

P.O.  BOX  468,  MCCRORY,  AR  72101-0468  

P.O.  DRAWER  387,  MONETTE,  AR  72447-0387  

P.O.  BOX  229,  MORRILTON.  AR  72110-0000  

P.O.  BOX  241,  MURFREESBORO,  AR  71958-0000  


750,000.00 
350,000.00 
500,000.00 
304,200.00 
120,000.00 
500,000.00 
473,100.00 
165,000.00 
267,000.00 
241,500.00 
100,000.00 
225,000.00 

75,000.00 
150,000.00 

60,000.00 
500,000.00 
201,100.00 
482,400.00 

96,000.00 
150,000.00 

90,000.00 
262,500.00 
500,000.00 
250,000.00 

50,000.00 

36,000.00 
100,000.00 
100,000.00 
145,000.00 
100,000.00 

87,000.00 
500,000.00 

270.000.00 
500.000.00 
231,200.00 
800,000.00 
316,500.00 
500,000.00 
246,000.00 
500,000.00 
375.243.00 
141.000.00 
150,000.00 
150.000.00 
250,000.00 
137,500.00 
500,000.00 
235,650.00 
217,500.00 
231,000.00 
100.000.00 
209.790.00 
262,199.00 
316,171.00 
306,971.00 
454,399.00 
186,826.00 

91.548.00 
698.112.00 
193,224.00 
209,966.00 

37,851.00 
223,926.00 
168,309.00 
472,567.00 
338,754.00 
163,853.00 
232,082.00 
440,074.00 

26,200.00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  assistance  Program  Awards— Continued 


Applicant  name 


Address 


PARAGOULD  HA 

HA  OF  THE  CITY  OF  POCAHONTAS  .. 

HA  OF  THE  CITY  OF  VAN  BUREN  

WARREN  HA 

WYNNE  HA  

CITY  OF  GLENDALE  HA  

NOGALES  HA  

YUMA  CTY.  HSNG.  DEPT 

SOUTH  TUCSON  HA 

WILLIAMS  HA  

YUMA  CITY  HA  

CITY  OF  ALAMEDA  HA  

CTY.  OF  SAN  MATEO  HA 

CITY  OF  BENICIA  HA 

SANTA  CRUZ  CTY.  HA  

CITY  OF  FUREKA  HA  

DUBLIN  HA  

ALAMEDA  CTY.  HA  

HA  OF  THE  CITY  OF  PASO  ROBLES  .. 

PORT  HUENEME  HA  

CITY.  OF  PLUMAS  HA  

HA  OF  THE  CITY  OF  RIVERBANK  

CTY.  OF  SAN  DIEGO  

HA  OF  THE  CITY  OF  SAN  PABLO  

MENDOCINO  CTY  

UPLAND  CITY  HA 

YOLO  CTY.  HA  

CENTER  HA 

CONEJOS  CTY.  HA 

CONEJOS  CTY.  HA 

ENGLEWOOD  HA  

HA  OF  THE  TOWN  OF  HOLLY  

DELTA  HA  

LAKEWOOD  HA 

LITTLETON  HA  

LOVELAND  HA  

HA  OF  THE  CITY  OF  WALSENBURG,  .. 

HA  OF  THE  TOWN  OF  YUMA  

GLASTONBURY  HA  

NAUGATUCK  HA  

NEW  LONDON  HA 

NORWICH  HA  

PUTNAM  HA 

ROCKVILLE  HA  

HA  OF  THE  TOWN  OF  SEYMOUR  

WEST  HARTFORD  HA  

WINDSOR  LOCKS  HA  

WINCHESTER  HA  

HA  OF  THE  CITY  OF  APALACHICOLA 

HA  OF  AVON  PARK  

HA  OF  BARTOW 

HA  BOCA  RATON  

GILCHRIST  CTY.  HA  

LEVY  CTY.  HA  

BROOKSVILLE  HA  

BEACHCHIPLEY  HA  

PASCO  CTY.  HA 

HA    OF    THE    CITY    OF    DEERFIELD 
BEACH. 

DEFUNIAK  SPRINGS  HA  

DELAND  HA  

DELRAY  BEACH  HA 

HA  OF  THE  CITY  OF  FERNANDINA  

FT  WALTON  BEACH  HA  

HA  HOLLYWOOD  

UNION  CTY.  HA 

LAKE  WALES  HA 

MACCLENNY  HA  

HA  OF  THE  CITY  OF  MARIANNA  

MILTON  HA  

HA  OF  NEW  SMYRNA  BEACH  


Amount 
funded 


P  O  BOX  137.  PARAGOULD,  AR  72451-0000 

1403  HOSPITAL  DR..  POCAHONTAS,  AR  72455- 

P.O.  BOX  387,  VAN  BUREN.  AR  72956-0387  

801  WEST  CENTRAL,  WARREN.AR  71671-0000 

P.  O.  BOX  552.  WYNNE,  AR  72396-0000   

6842  NORTH  6 1  ST  AVENUE,  GLENDALE.  AZ  85301-3199    . , 

P.O.  BOX  777,  NOGALES.  AZ  85628-0777  

8450  W  HIGHWAY  95  SUITE  88.  SOMERTON,  AZ  85350-2534 
1713  S  THIRD  AVE,  SOUTH  TUCSON,  AZ  85713-0000  ...      •    . 

113  S.  FIRST  STREET,  WILLIAMS.  AZ  86046-0000     

1350  W.  COLORADO  STREET.  YUMA,  AZ  85364-3824  

701  ATLANTIC  AVENUE,  ALAMEDA.  CA  94501    

264  HARBOR  BL..  BLDG.  A,  CA  94402-0000 

28  RIVERHILL  DRIVE,  BENICIA.  CA  94510-0000  

2160-41ST  AVE,  CAPITOLA,  CA  95010-0000  

735  W  EVERDING  ST,  EUREKA.  CA  95503-0000  

22941  ATHERTON  ST.,  HAYWARD,  CA  94541-6613  !.!..!""" 

22941  ATHERTON  STREET,  HAYWARD.  CA  94541-6633  

P.O.  BOX  817,  PASO  ROBLES,  CA  93446-1047  

250  NO  VENTURA  RD,  PORT  HUENEME,  CA  93041-0000 

P.O.  BOX  319,  QUINCY.  CA  95971-0000  .    . 

3309  STANISLAUS  STREET,  RIVERBANK,  CA  95367  

3989  RUFFIN  ROAD,  SAN  DIEGO,  CA  92123-1815  

1  ALVARADO  SQUARE,  SAN  PABLO,  CA  94806-  

COMMUNITY  DEVELOPMENT  COMMISSION,  UKIAH,  CA  95482  

1226  N  CAMPUS  AVE,  UPLAND,  CA  91786-3337 

P.O.  BOX  1867,  WOODLAND,  CA  95698-0000  

POST  OFFICE  BOX  179.  CENTER.  CO  81125-0000 

5291  EAST  60TH  AVE.  COMMERCE  CITY.  CO  80022-  

5291  EAST  60TH  AVE,  COMMERCE  CITY.  CO  80202-  

BX  40305-MILE  HI  STN,  ENGLEWOOD,  CO  80202-0305       

P.O.  BOX  487,  HOLLY,  CO  81047  

P.O.  BOX  376,  LA  JUNTA,  CO  81050-0000   

445  S.  ALLISON  PARKWAY,  LAKEWOOD,  CO  80226-0000  

5844  S  DATURA  ST,  LITTLETON,  CO  80120-0000  

375  WEST  37TH  STREET,  LOVELAND,  CO  80538-0000  . 

P.O.  BOX  312,  WALSENBURG,  CO  81089  

700  W.  THIRD  AVE.,  YUMA,  CO  80759  

25  RISLEY  ROAD,  GLASTONBURY.  CT  06033-0000 ,. 

16  IDA  STREET,  NAUGATUCK.  CT  06770-0000  

78  WALDEN  AVE,  NEW  LONDON,  CT  06320-0119  

10  WESTWOOD  PARK,  NORWICH,  CT  06360-0000 

123  LACONIA  AVENUE,  PUTNAM,  CT  06260-0000  

P.O.  BOX  963,  ROCKVILLE,  CT  06066-0000  

LOCK  DRAWER  191,  SEYMOUR,  CT  06483  

759  FARMINGTON  AVE,  WEST  HARTFORD,  CT  06119-0000  

41  OAK  STREET,  WINDSOR  LOCKS,  CT  06096-0000  

80  CHESTNUT  STREET,  WINSTED.  CT  06098-0000 

P.O.  BOX  730,  APALACHICOLA,  FL  32320  

P.O.  BOX  1327,  AVON  PARK,  FL  33826-1327 

P.O.  BOX  1413,  BARTOW,  FL  33831-0000  

201  WEST  PALMETTO  PARK  ROAD,  BOCA  RATON,  FL  33432-0000 

P.O.  BOX  38,  BRONSON,  FL  32621-0038 

P.O.  BOX  38,  BRONSON,  FL  32621-0038 

800  CONTINENTAL  DR.,  BROOKSVILLE.  FL  34601  

P.O.  BOX  388,  CHIPLEY,  FL  32428-0388  

14517  7TH  STREET,  DADE  CITY,  FL  33525-2703  

425  N.W1  ST  TERRACE,  DEERFIELD  BEACH,  FL  33441-0000  

120  OERTING  DRIVE,  DEFUNIAK  SPRINGS.  FL  32433 

300  SUNFLOWER  CIRCLE,  DELAND,  FL  32724-5556  

770  S  W  12TH  TERRACE,  DELRAY  BEACH,  FL  33444-0000  

1300  HICKORY  ST,  FERNANDINA  BEACH.  FL  32034-0000 

27  ROBINWOOD  DR.  SW,  FORT  WALTON  BEACH,  FL  32548-0000  . 

7300  NORTH  DAVIE  ROAD,  HOLLYWOOD,  FL  33024-0000  

715  W.  MAIN  STREET,  LAKE  BUTLER,  FL  32054  

P,0.  BOX  426,  LAKE  WALES.  FL  33859-0426  

P.O.  BOX  977,  MACCLENNY,  FL  32063-0977  

337  ALBERT  ST.,  MARIANNA,  FL  32446-0000  

1498B  BYROM  ST.,  MILTON,  FL  32570-3827  

P.O,  BOX  688,  NEW  SMYRNA  BEACH,  FL  32170-0688  


140,517  00 
394,115  00 
535.364  00 
97.642  00 
453  108  00 
453  335  00 
263  129  00 
558  984  00 
.175.894  00 
169  925  00 
395,825  00 
.013,972  00 
775,050  00 
598  100  00 
486.750  00 
262  000  00 
159.500  00 
473,500  00 
130,130  00 

328.193  00 
99,500  00 
74,800  00 

102,850  00 

341,000  00 

130.200  00 

252.281  00 

146,669  00 

463  795  00 

.024  195  00 

182,404  00 

126,697  00 

28.000  00 

937.215  00 

.841.250  00 

727.300  00 

132.301  00 
472.562  00 

231.194  00 
381 ,450  00 
324  786  00 

74.687  00 
422,930  00 
135,000  00 
510,800  00 
156  562  00 
145,000  00 
125,000  00 
193  700  00 
120.000  00 
452.250  00 
264.760  00 
333.681  00 

31.200  00 
363.000  00 
240,000  00 
187,300  00 
151,000  00 
534,500  00 


128 
630 
475 
120 
396 
135 
559 
467 
168 
162 
204 
500 


500  00 
000  00 
194  00 
.000  00 
800  00 
900  00 
962  00 
000  00 
000  00 
000  00 
800  00 
000  00 
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Recipients  of  Fiscal  Year  1 998  Comprehensive  Improvement  Assistance  Program  Awards — Continued 


Applicant  name 


Address 


niceville  ha 

HA  LEE  CTY 

ORMOND  BEACH  HA 

SEMINOLE  CTY.  HA 

HA  OF  SPRINGFIELD  

PLANT  CITY  HA 

HA  OF  POMPANO  BEACH  

PUNTAGORDA  HA  

RIVIERA  BEACH  HA 

HA  OF  THE  CITY  OF  STUART  

TARPON  SPRINGS  HA  

WINTER  HAVEN  HA  

HA  OF  THE  CITY  OF  WINTER  PARK  ... 

HA  OF  THE  CITY  OF  ABBEVILLE  

HA  OF  THE  CITY  OF  ACWORTH 

HA  OF  THE  CITY  OF  ASHBURN  

HA  OF  THE  CITY  OF  BAXLEY  

HA  OF  THE  CITY  OF  BLUE  RIDGE  

HA  OF  THE  CITY  OF  BUCHANAN  

HA  OF  THE  CITY  OF  CANTON  

HA  OF  THE  CITY  OF  CLAXTON   

HA  OF  THE  CITY  OF  CLAYTON  

HA  OF  THE  CITY  OF  COCHRAN  

HA  OF  THE  CITY  OF  BUENA  VISTA  .... 

HA  OF  THE  CITY  OF  FT  GAINES  

HA  OF  THE  CITY  OF  DALLAS 

HA  OF  THE  CITY  OF  DANIELSVILLE  ... 

HA  OF  THE  CITY  OF  DAWSON  

HA  OF  THE  CTY.  OF  DOUGLAS  

HA  OF  THE  CITY  OF  EASTMAN  

HA  OF  THE  CITY  OF  ELBERTON  

HA  OF  THE  CITY  OF  ELLIJAY  

HA  OF  THE  CITY  OF  FOLKSTON  

HA    OF    THE    CITY    OF    FT    OGLE 
THORPE. 

HA  OF  THE  CITY  OF  GIBSON  

HA  OF  THE  CITY  OF  GLENWOOD  

HA  OF  THE  CITY  OF  GREENSBORO  ... 
HA  OF  THE  CITY  OF  HAWKINSVILLE  .. 
HA  OF  THE  CITY  OF  HAZLEHURST  .... 
HA  OF  THE  CITY  OF  HAZLEHURST  .... 

HA  OF  THE  CITY  OF  HINESVILLE 

HA  OF  THE  CITY  OF  HOGANSVILLE  ... 

HA  OF  THE  CITY  OF  HOMERVILLE  

HA  OF  THE  CITY  OF  JASPER  

HA  OF  THE  CITY  OF  JASPER  

HA  OF  THE  CITY  OF  JEFFERSON  

HA  OF  THE  CITY  OF  KINGSLAND 

HA  OF  THE  CITY  OF  MCDONOUGH  .... 

HA  OF  THE  CITY  OF  MENLO 

HA  OF  THE  CITY  OF  METTER 

HA  OF  THE  CITY  OF  MOUNT  VERNON 

HA  OF  THE  CTY.  OF  ATKINSON  

HA  OF  THE  CITY  OF  HAHIRA  

HA  OF  THE  CITY  OF  NORCROSS 

HA  OF  THE  CITY  OF  ROCHELLE  

HA  OF  THE  CITY  OF  ROCHELLE  

HA  OF  THE  CITY  OF  SPARTA  

HA  OF  THE  CITY  OF  STATESBORO  .... 

HA  OF  THE  CITY  OF  BOSTON  

HA  OF  THE  CITY  OF  HOMER  

HA  OF  THE  CITY  OF  CORNELIA  

HA  OF  THE  CITY  OF  CLARKESVILLE  .. 

HA  OF  THE  CITY  OF  CLEVELAND  

HA  OF  THE  CITY  OF  UNADILLA  

HA  OF  THE  CITY  OF  VIDALIA 

HA  OF  THE  CTY.  OF  HOUSTON  

HA  OF  THE  CITY  OF  BLACKSHEAR  .... 

HA  OF  THE  CITY  OF  MILLEN  

HA  OF  THE  CTY.  OF  SCREVEN  

HA  OF  THE  CITY  OF  TALBOTTON  


500  BOYD  CIRCLE,  NICEVILLE.  FL  32578 

14170  WARNER  CIRCLE  NW,  NO.  FORT  MYERS,  FL  33903-0000 

100  NEW  BRITAIN  AVE,  ORMOND  BEACH,  FL  32175-0998 

662  ACADEMY  PLACE,  OVIEDO,  FL  32765  

3806  EAST  8TH  STREET,  PANAMA,  FL  32401-5389  

1306  LARRICK  LANE,  PLANT  CITY,  FL  33566-0000 

P.O.  BOX  2006,  POMPANO  BEACH,  FL  33061-0000 

P.O.  BOX  51-1146,  PUNTA  GORDA,  FL  33951-1146  

2014  WEST  17TH  COURT,  RIVIERA  BEACH,  FL  33404-5002  

P.O.  BOX  1787,  STUART,  FL  33494-0000  

500  S.  WALTON  AVENUE,  TARPON  SPRINGS,  FL  34689-4740  ... 

2670  AVENUE  C  SW,  WINTER  HAVEN,  FL  33880-0000  

718  MARGARET  SQUARE,  WINTER  PARK,  FL  3278^1952  

P.O.  BOX  546,  ABBEVILLE,  GA  31001-0306  

P.O.  BOX  347,  ACWORTH,  GA  30101-0347  

200  PERRY  DRIVE,  OFFICE  412,  ASHBURN,  GA  31714  

P.O.  BOX  56.  BAXLEY,  GA  31513-0056 

P.O.  BOX  3226,  BLUE  RIDGE,  GA  30513-0088 

P.O.  355,  BUCHANAN,  GA  30113  

1400  OAKSIDE  DRIVE-#76,  CANTON.  GA  30114  

P.O.  BOX  849,  CLAXTON,  GA  30417-0849  

P.O.  BOX  1271,  CLAYTON,  GA  30525 

P.O.  BOX  32,  COCHRAN,  GA  31014-0032 

P.O.  BOX  630,  COLUMBUS,  GA  31993  

P.O.  BOX  403,  CUTHBERT,  GA  31740-1496  

P.O.  BOX  74,  DALLAS,  GA  30132-0074  

P.O.  BOX  339,  DANIELSVILLE,  GA  30633-0039 

P.O.  BOX  724,  DAWSON,  GA  31742-0724 

8474  POUNDS  CIRCLE,  DOUGLASVILLE,  GA  30134 

P.O.  BOX  100,  EASTMAN,  GA  31023-0100  

12  NORTH  MCINTOSH  ST.,  ELBERTON,  GA  30635-1552  

P.O.  BOX  426,  ELLIJAY,  GA  30540-0426 

P.O.  BOX  397,  FOLKSTON,  GA  31537-0397  

P.O.  BOX  2034,  FORT  OGLETHORPE,  GA  30742-0034 

P.O.  BOX  146,  GIBSON,  GA  30810-0086 

P.O.  BOX  237,  GLENWOOD.  GA  30428-0237  

P.O.  BOX  217.  GREENSBORO,  GA  30642-0217  

P.O.  BOX  718.  HAWKINSVILLE,  GA  31036-0052  

P.O.  BOX  838,  HAZELHURST.  GA  31539-0838 

P.O.  BOX  838,  HAZELHURST.  GA  31539-0838 

301  OLIVE  STREET,  HINESVILLE.  GA  31313-2915  

P.O.  BOX  127,  HOGANSVILLE.  GA  30230  

P.O.  BOX  416,  HOMERVILLE,  GA  31634 

164  LANDRUM  CIRCLE,  JASPER,  GA  30143-1209 

164  LANDRUM  CIRCLE,  JASPER.  GA  30143-1209 

P.O.  BOX  905,  JEFFERSON,  GA  30549  

P.O.  BOX  1377,  KINGSLAND.  GA  31548-0438  

345  SIMPSON  STREET,  MCDONOUGH.  GA  30253-0073  

ROUTE  1,  BOX  19-B,  W,  MENLO.  GA  30731-0019  

P.O.  BOX  207,  METTER,  GA  30439-0207  

P.O.  BOX  335,  MT.  VERNON,  GA  30445-0035  

P.O.  BOX  278,  NASHVILLE.  GA  31639-0278  

P.O.  BOX  278,  NASHVILLE.  GA  31639-0278  

19  GARNER  STREET.  NORCROSS.  GA  30071   

P.O.  BOX  156.  ROCHELLE.  GA  31079-0156  

P.O.  BOX  156.  ROCHELLE.  GA  31079-0156  

P.O.  BOX  327,  SPARTA,  GA  31087-0021   

P.O.  BOX  552,  STATESBORO,  GA  30458-0552  

216  SOUTH  COLLEGE  ST,  THOMASVILLE.  GA  31792-6432  

P.O.  DRAWER  J,  TOCCOA,  GA  30577-0257  

P.O.  DRAWER  J,  TOCCOA.  GA  30577-0257  

P.O.  DRAWER  J,  TOCCOA.  GA  30577-0257  

P.O.  DRAWER  J,  TOCCOA,  GA  30577-0257  

P.O.  BOX  447,  UNADILLA.  GA  31091-0407  

P.O.  BOX  508.  VIDALIA.  GA  30474-0508  

P.O.  BOX  2048.  WARNER  ROBINS.  GA  3109^2048 

P.O.  BOX  1407.  WAYCROSS.  GA  31502-1407  

P.O.  BOX  628,  WAYNESBORO,  GA  30830-0597 

P.O.  BOX  628,  WAYNESBORO,  GA  30830-0597 

P.O.  BOX  220.  WOODLAND.  GA  31836 


Amount 
funded 


75.000.00 
430.627.00 

21,000.00 
246,240.00 
114,000.00 
612,700.00 

72,250.00 
317,352.00 
469,000.00 
526,735.00 
814,600.00 
165,719.00 
469,540.00 
214,182.00 
225,000.00 
129,432.00 
200,000.00 
153,900.00 
100,050.00 
341,100.00 
639,200.00 
390,31600 
555.750.00 
534,489.00 

75.000.00 
629.922.00 
392.255.00 

67.000.00 
.231.480.00 
278.751 .00 
383.465.00 
886.380.00 
109.150.00 
124.440.00 

68,760.00 
414,893.00 
380,000.00 
182,166.00 
,263,496.00 
518,050.00 
974.160.00 
894.200.00 
317.000.00 
660.960.00 

48.000.00 
877.500.00 
527,000.00 
100.000.00 
280,000.00 
,651,935.00 
328,564.00 

26.000.00 

62.000.00 
206.000.00 
414,850.00 

24.950.00 
636015.00 
181,800.00 
349,925.00 
313,614.00 
105,000.00 
330,220.00 
120,384.00 

95.368.00 
838.055.00 
209.207.00 
230.580.00 
.528.580.00 
132.200.00 
127,500.00 
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RECIPIENTS  OF  FISCAL  YEAR  1998  COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAM  AWARDS— Continued 


Applicant  name 


Address 


HA  OF  THE  CITY  OF  WOODLAND  .... 

HA  OF  THE  CTY.  OF  TALBOT  

AREA  XV  MULTI-CTY.  HSNG.  AGENCY 

AUTHORITYLOW  RENT  HSNG.  AGEN- 
CY OF. 

CHARLES  CITY  HSNG.  &  REDEV 

LOW  RENT  HSNG.  AGENCY  OF  CLIN- 
TON. 

SOUTHERN  IOWA  REG  HA 

DAVENPORT  HSNG.  COMM  

CENTRAL  IOWA  REG.  HA  

EASTERN  IOWA  REG.  HA  

BURLINGTON-ESSEX       LOW       RENT 
HSNG.  AGENCY. 

LOW  RENT  HSNG.  AGENCY  OF  FAR- 
RAGUT. 

FT  DODGE  MUNICIPAL  HSNG.  AGEN- 
■      CY. 

LOW  RENT  HSNG.  AGENCY  OF  BAN- 
CROFT. 

IOWA  CITY  HA 

VALLEYKEOKUK  HA  

KNOXVILLE  LOW  RENT  HSNG.  AGEN- 
CY. 

NORTH  IOWA  REG.  HA  

LOW  RENT  HSNG.  AGENCY  OF  MIS- 
SOURI. 
LOW     RENT     HSNG.     AGENCY     OF 

MOUNT  AYR. 
LOW  RENT  HSNG.  AGENCY  OF  RED 

OAK. 
ROCK     RAPIDS     MUNICIPAL     HSNG. 

AGENCY. 
LOW  RENT  HSNG.  AGENCY  OF  SID- 
NEY. 
VILLISCA  LOW  RENT  HSNG.  AGENCY 

IDAHO  HSNG.  AGENCY  

BOISE  CITY  HA  

EDWARDS  CTY.  HA 

PIKE  CTY.  HA  

THE  HA  OF  THE  CTY.  OF  CASS  

R&OLPH  CTY.  HA  

WHITE  CTY.  HA 

LEE  CTY.  HA  

HA  OF  THE  CTY.  OF  HARDIN 

HA  OF  POPE  CTY  

HA  OF  CALHOUN  CTY  

MASON  CTY.  HA  

HA  OF  THE  CTY.  OF  JERSEY  

HA  OF  THE  CTY.  OF  LAWRENCE  

HA  OF  THE  CTY.  OF  CLARK  

MASSAC  CTY.  HA  

GRUNDY  CTY.  HA 

HA  OF  PULASKI  CTY 

HA  OF  THE   CITY  OF   NORTH   CHI 
CAGO. 

HA  OF  THE  CTY.  OF  RICHLAND  

MENARD  CTY.  HA 

OGLE  CTY.  HA  

HA  OF  THE  CTY.  OF  VERMILION 

HA  OF  THE  CTY.  OF  SHELBY  

HA  OF  THE  CTY.  OF  CUMBERLAND  .. 

HA  OF  JOHNSON  CTY  

MCHENRY  CTY.  HA  

HA  OF  THE  CITY  OF  BEDFORD  

BLOOMFIELD  HA  

FREMONT  HA 

HA  OF  THE  CITY  OF  KENDALLVILLE  .. 

LINTON  HA  

MOUNT  VERNON  HA 

DELAWARE  CTY.  HA  


P.O.  BOX  220,  WOODLAND.  GA  31836-0220 

P.O.  BOX  220,  WOODLAND.  GA  31836 

417  NORTH  COLLEGE,  AGENCY,  lA  52530-0000 
2830  WINEGARD  DR,  BURLINGTON,  lA  52601-0000 


1000  SOUTH  GRAND  AVE,  CHARLES  CITY,  lA  50616-2704 
215  6TH  AVENUE  S.  SUITE  33.  CLINTON.  lA  52732-2958  ... 


219  N  PINE,  CRESTON,  lA  50801-2413 . 

501  WEST  THIRD  STREET,  DAVENPORT,  lA  52801-0000 
1111  NINTH  STREET,  DES  MOINES,  lA  50314-0000 
SUITE  330,  NESLER  CENTRE,  DUBUQUE.  lA  52004-1140 
SOUTHVIEW  VILLAGE,  ESSEX,  lA  51638    , 


804  JACKSON,  FARRAGUT,  lA  51639  

700  SOUTH  17TH  STREET,  FORT  DODGE,  lA  50501-0000 
700  SOUTH  17TH  STREET,  FT.  DODGE,  lA  50501  


410  E.  WASHINGTON  STREET,  IOWA  CITY.  lA  52240-0000 

111  SOUTH  2ND  STREET,  KEOKUK,  lA  52632-0000  

305  S  THIRD  STREET,  KNOXVILLE,  lA  50118-0000 


217  2ND  STREET,  SW,  MASON  CITY,  lA  50401-0000  ... 
505  E.  HURON  ST.,  MISSOURI  VALLEY,  lA  51555-1656 


306  EAST  MONROE,  MOUNT  AYR,  lA  50854-0468 

1805  N.  EIGHTH  ST.,  RED  OAK,  lA  51566-1656  

P.O.  BOX  403,  ROCK  RAPIDS.  lA  51246 

P.O.  BOX  421,  SIDNEY,  lA  51652  


600  E.  THIRD  ST.,  VILLISCA,  lA  50864  

P.O.  BOX  7899,  BOISE,  ID  83707-1899 

680  CUNNINGHAM  PLACE,  BOISE,  ID  83702-0000 

125  WEST  CHERRY  STREET,  ALBION,  IL  62806-    , 

POST  OFFICE  BOX  123,  BARRY.  IL  62312-0123  .. 

RURAL  ROUTE  #2,  BOX  92,  BEARDSTOWN,  IL  62618-0092 

214  OPDYKE  STREET,  CHESTER,  IL  62233-  ... 

POST  OFFICE  BOX  64,  CROSSVILLE,  IL  62827-0064  

1000  WASHINGTON  AVENUE,  DIXON,  IL  61021- 

POST  OFFICE  BOX  322,  ELIZABETHTOWN,  IL  62931-0322 
ROUTE  3  BOX  75,  GOLCONDA,  IL  62938-0075   ..  . 
POST  OFFICE  BOX  426,  HARDIN,  IL  62047-0426  . 
201  EAST  HURST,  HAVANA,  IL  62644-0442 

505  HORN  DRIVE,  JERSEYVILLE,  IL  62052-  

1109  TWELFTH  STREET,  LAWRENCEVILLE,  IL  62439- 
POST  OFFICE  BOX  282,  MARSHALL,  IL  62441-0282 
POST  OFFICE  BOX  528.  METROPOLIS,  IL  62960-0528 

1700  NEWTON  PLACE,  MORRIS,  IL  60450- 

POST  OFFICE  BOX  246,  MOUNDS.IL  62964-0246  

1440  JACKSON  STREET,  NORTH  CHICAGO.  IL  60064- 


129  EAST  SCOTT  STREET.  OLNEY,  IL  62450- 

POST  OFFICE  BOX  168,  PETERSBURG,  IL  62675-0176 

407  NORTH  UNION  STREET,  POLO.  IL  61064-  

P  O  BOX  146  ROSSVILLE,  IL  60963-0146  

POST  OFFICE  BOX  252,  SHELBYVILLE,  IL  62565-0252  .. 
POST  OFFICE  BOX  160,  TOLEDO,  IL  62468-0475  .    . 

POST  OFFICE  BOX  188,  VIENNA,  IL  62995-0188 

POST  OFFICE  BOX  1109,  WOODSTOCK.  IL  60098-    .   . 

1305  "K"  STREET,  BEDFORD,  IN  47421-0000  

100  WEST  MAIN  STREET,  BLOOMFIELD,  IN  47424-  

P.  O.  BOX  189,  FREMONT,  IN  46737-0000  

240  ANGLING  ROAD,  KENDALLVILLE,  IN  46755-  

RURAL  ROUTE  2,  BOX  461,  LINTON.  IN  47441-0000  

1500  JEFFERSON  DRIVE,  MOUNT  VERNON,  IN  47620-  .. 
2401  SOUTH  HADDIX  AVENUE,  MUNCIE,  IN  47302-0000 


Amount 
funded 


82.500  00 
35.800  00 
95.000  00 
65.000  00 

50,000  00 
125  000  00 

75,000  00 
100.000  00 
75.000  00 
50.000  00 
40.000  00 

50,000  00 

230,000  00 

100.000  00 

200,000  00 
75.000  00 
65,000  00 

30,000  00 
55  000  00 

60,000  00 

44,72500 

90.000  00 

30,000  00 

80,000  00 
135.000  00 
460,000  00 

14,000  00 
176,596  00 
455.000  00 
285.000  00 
1.047,060  00 
405.897  00 
196.000  00 
340,203  00 
187,740  00 
150,000  00 
832,700  00 
117,000  00 

13,000.00 

1.789.500  00 

369.150  00 

624,100  00 

475,000  00 

19,200  00 

1  813,800  00 

118,130  00 

12.000  00 

1.556.520  00 

516.404  00 

548.970  00 

18,500  00 

44.000  00 
1 .507.000  00 

80  000  00 
239.51300 
616.595  00 

75.000  00 
563.001  00 
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Recipienjts  of  Fiscal  Year  1 998  Comprehensive  improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


ROME  CITY  HA  P  O  BOX  415,  ROME  CITY,  IN  46784-0000 


ATCHISON  HA  

ATWOOD  HA  

BELLEVILLE  HA 

BELOIT  HA 

BIRD  CITY  HSNG 

BLUE  RAPIDS  HA 

BONNER  SPRINGS  HA  .... 

BURRTON  HA 

CAWKER  CITY  HA  

CHANUTE  HA  

CHERRYVALE  HA  

CLAY  CENTER  HA  

FT  SCOTT  HA 

GALENA  HA  

GARDEN  CITY  HA  

GOODLAND  HA  

GREENLEAF  HA 

HALSTEAD  HA 

HAYS  HA 

HOWARD  HA  

HUMBOLDT  HA  

lOLAHA  

LEBANON  HA  

LIBERAL  HA 

LURAY  HA 

MANKATO  HA 

NICODEMUS  HA 

NORTH  NEWTON  HA 

NORTON  HA  

OLATHE  HA  

PAOLA  HA 

PARSONS  HA  

PLEASANTON  HA  

RUSSELL  HA  

SALINA  HA 

SENECA  HA 

ST.  FRANCIS  HA  

WAMEGO  HA 

WASHINGTON  HA 

HA  OF  BARBOURVILLE  ... 

HA  OF  BARDSTOWN  

HA  OF  BEATTYVILLE 

HA  OF  CADIZ 

HA  OF  CARROLLTON 

HA  OF  CATLETTSBURG  .. 

HA  OF  COLUMBIA 

HA  OF  CORBIN  

HA  OF  CUMBERLAND  

HA  OF  LYON  CTY  

HA  OF  FALMOUTH 

HA  OF  FLEMINGSBURG  .. 

HA  FRANKFT  

HA  OF  FRANKLIN 

HA  OF  FULTON  

HA  OF  GREENVILLE 

HA  OF  TODD  CTY 

HA  OF  HARLAN  

HA  OF  HODGENVILLE 

HA  OF  STANTON  

HA  OF  IRVINE  

HA  OF  IRVINGTON  

HA  OF  LANCASTER 

HA  LEBANON  

HA  OF  LONDON  

HA  LAWRENCE  

HA  OF  JEFFERSON  CTY 

HA  MADISONVILLE  

HA  OF  MARTIN 

HA  MAYFIELD 


103  S.  7TH  STREET,  ATCHISON,  KS  66002-0000 

801  SOUTH  3RD  STREET,  ATWOOD,  KS  67730- 

1815  24TH  ST.,  BELLEVILLE,  KS  66935- 

200  CEDAR  AVENUE,  BELOIT,  KS  67420- 

209  N.  RICH,  BIRD  CITY,  KS  67731- 

504  EAST  5TH  STREET,  BLUE  RAPIDS,  KS  66411-  

420  NORTH  PARK,  BONNER  SPRINGS,  KS  66012-1498 

460  EAST  ADAMS,  BURRTON,  KS  67020-  

125  SUNRISE  DR.,  CAWKER  CITY,  KS  67430-9791  

110  SOUTH  RONDA  LANE,  CHANUTE.  KS  66720-1954  

621  W.  4TH  STREET,  CHERRYVALE,  KS  67335- 

330  WEST  COURT,  CLAY  CENTER,  KS  67432-  

315  SCOTT  AVENUE,  FORT  SCOTT,  KS  66701- 

1301  ELM  ST.,  GALENA,  KS  66739-  

606  PERSHING,  GARDEN  CITY,  KS  67846- 

515  E.  5TH  STREET,  GOODUVND,  KS  67735- 

300  HILLCREST  LANE,  GREENLEAF,  KS  66943-  

815  WEST  6TH  STREET,  HALSTEAD,  KS  67056-  

1709  SUNSET  TRAIL,  HAYS.  KS  67601-  

134  E.  WASHINGTON,  HOWARD,  KS  67349-0386  

410  SOUTH  9TH,  HUMBOLDT,  KS  66748-  

217  NORTH  WASHINGTON,  lOLA.  KS  66749-  

1225  MAPLE  LANE,  LEBANON.  KS  65536-0000  

1401  NORTH  NEW  YORK  AVENUE.  LIBERAL,  KS  67901-2764 

201  NORTH  MAIN,  LURAY,  KS  67649-  

525  NORTH  CLINTON,  MANKATO,  KS  66956- 

RURAL  ROUTE  2,  BOX  135-0,  NICODEMUS.  KS  67625-  

PO  BOX  377.  NORTH  NEWTON,  KS  67117-0377  

213  HORACE  GREELEY  AVE..  NORTON.  KS  67654- 

300  NORTH  CHESTNUT,  OLATHE.  KS  66061-  

310  S  IRON.  PAOLA,  KS  66071- 

1900  BELMONT,  PARSONS,  KS  67357-  

902  PALM,  PLEASANTON,  KS  66075-  

330  W.  4TH  ST..  RUSSELL.  KS  67665- 

469  SOUTH  5TH  STREET.  SALINA.  KS  67402-  

504  EDWARDS  STREET,  SENECA,  KS  66538- 

200  N.  ASH.  ST.  FRANCIS,  KS  67756-  

1201  CRYSLER  DR..  WAMEGO.  KS  66547-  

350  WASHINGTON  ST.,  WASHINGTON.  KS  66963- 

P.  O.  BOX  69.  BARBOURVILLE.  KY  40906-  

513  WEST  BROADWAY.  BARDSTOWN.  KY  40004  

227  BOONE  AVENUE,  #31.  BEATTYVILLE.  KY  41311    „ 

P.O.  BOX  830,  CADIZ.  KY  42211-0830  

P.O.  BOX  305.  CARROLLTON.  KY  41008 

210  24TH  ST..  CATLETTSBURG,  KY  41129 

P.O.  BOX  205/120  CARRIE  BOLIN,  COLUMBIA,  KY  42728 

1336  MADISON  STREET.  CORBIN.  KY  40702  

178  RUSSELL  DRIVE,  CUMBERLAND.  KY  40823  

P.O.  BOX  190/425  LINDEN  AVENUE,  EDDYVILLE,  KY  42038  

412  BEECH  STREET.  FALMOUTH.  KY  41040 

142  CIRCLE  DRIVE.  FLEMINGSBURG,  KY  41041  

590  WALTER  TODD  DRIVE.  FRANKFORT.  KY  40601-0000 

1301  CRESTMORE  DRIVE.  FRANKLIInJ;KY  42134  

200  N.  HIGHLAND  DR..  FULTON.  KY  42041  

613  REYNOLDS  DRIVE.  GREENVILLE.  KY  42345 

P.O.  BOX  69.  GUTHRIE.  KY  42234  

P.O.  BOX  855.  HARLAN.  KY  40831  

501  MIAMI  COURT.  HODGENVILLE,  KY  42748  

P.O.  BOX  132.  IRVINE.  KY  40336  

200  WALLACE  COURT.  IRVINE.  KY  40336  

BOX  399/HILLVIEW  HOMES.  IRVINGTON,  KY  40146  

P.O.  BOX  207/109  KINNAIRD  AVENUE.  LANCASTER,  KY  40444  .. 

100  SUNSET  TERRACE.  LEBANON.  KY  40033  

100  SCOTT  STREET,  LONDON.  KY  40741   

ROUTE  6,  RAY  WILLIAMS  VILLA.  #200.  LOUISA,  KY  41230-0000 
801  VINE  STREET.  LOUISVILLE.  KY  40204 

211  PRIDE  AVENUE,  MADISONVILLE.  KY  42431-0000 

P.O.  BOX  806.  MARTIN.  KY  41649 


P.O.  BOX  474/312  BROOKSIDE  DRIVE.  MAYFIELD,  KY  42066-0000  .. 
HA  OF  MORGANTOWN  P.  O.  BOX  628/300  KENT  MANOR  DRIVE,  MORGANTOWN.  KY  42261 


Amount 
funded 


$422,100.00 

$200,000.00 

$47,411.00 

$70,000.00 

$200,000.00 

$5,550.00 

$70,000.00 

$64,500.00 

$17,600.00 

$50,000.00 

$71 ,684.00 

$70,000.00 

$94,000.00 

$312,550.00 

$270,000.00 

$50,000.00 

$124,100.00 

$84,000.00 

$329,000.00 

$90,000.00 

$76,400.00 

$30,000.00 

$105,000.00 

$500,000.00 

$95,000.00 

$55,000.00 

$55,647.00 

$25,500.00 

$51,488.00 

$30,000.00 

$69,830.00 

$54,500.00 

$250,307.00 

$211,000.00 

$21,600.00 

$200,000.00 

$80,000.00 

$17,500.00 

$112,000.00 

$107,000.00 

$250,000.00 

$140,000.00 

$150,000.00 

$110,000.00 

$505,000.00 

$900,000.00 

$300,000.00 

$600,000.00 

$520,000.00 

$200,000.00 

$119,340.00 

$25,000.00 

$779,215.00 

$527,000.00 

$325,000.00 

$285,000.00 

$100,000.00 

$365,000.00 

$200,000.00 

$200,000.00 

$756,000.00 

$366,000.00 

$230,000.00 

$1,062,000.00 

$800,000.00 

$100,000.00 

$288,000.00 

$700,000.00 

$100,000.00 

$400,000.00 

$550,000.00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


Amount 
funded 


HA  OF  MURRAY 

HA  OF  PARIS 

HA  OF  PINEVILLE  

HA  FLOYD  CTY 

HA  OF  PRINCETON  

HA  OF  RADCLIFF  

HA  OF  RUSSELLVILLE  

H  A  SOMERSET  

HA  OF  STANFORD 

HA  OF  WILLIAMSBURG  

HA  OF  THE  TOWN  OF  ARCADIA 

HA  OF  THE  TOWN  OF  BASILE  

HA  OF  ST.  CHARLES  PARISH  

HA  OF  THE  PARISH  OF  CALDWELL  .... 
HA  OF  THE  TOWN  OF  COTTONPORT 
HA     OF     THE     CITY     OF     DENHAM 

SPRINGS. 

HA  OF  THE  CITY  OF  EUNICE  

HA  OF  FERRIDAY  

HA  OF  GRANT  PARISH  

HA  OF  THE  TOWN  OF  GRAMBLING  .... 

HA  OF  SOUTH  LANDRY  

HA  OF  .^OMER  

HA  OF  JENA  

HA  OF  THE  TOWN  OF  LAKE  ARTHUR 

HA  OF  VERNON  PARISH  

HA  OF  THE  TOWN  OF  LOGANSPORT 

HA  OF  THE  TOWN  OF  MAMOU  

HA  OF  THE  TOWN  OF  MANSFIELD  

HA  OF  THE  TOWN  OF  MARKSVILLE  ... 
HA  OF  THE  TOWN  OF  PATTERSON  .... 

HA  OF  THE  TOWN  OF  RAYVILLE  

HA       OF       THE       CITY       OF       ST. 

MARTINVILLE. 

HA  OF  THE  CITY  OF  SULPHUR  

HA  OF  VILLE  PLATTE  

HA  OF  WINNFIELD 

HA  OF  THE  TOWN  OF  WINNSBORO  ... 

BEVERLY  HA  

CLINTON  HA 

DANVERS  HA  

DEDHAM  HA  

FALMOUTH  HA 

FITCHBURG  HA 

FRAMINGHAM  HA  

GLOUCESTER  HA  

HUDSON  HA  

BARNSTABLE  HA 

MEDWAY  HA  

METHUEN  HA 

NEEDHAM  HA 

NEWBURYPORT  HA  

NEWTON  HA 

NORTH  ANDOVER  HA 

PEMBROKE  HA  

PITTSFIELD  HA  

REVERE  HA 

SAUGUS  HSNG.  AUTHORITY  

SHREWSBURY  HA 

WAKEFIELD  HA 

WEBSTER  HA 

WEYMOUTH  HA  

WINCHENDON  HA  

HA  OF  CAMBRIDGE 

QUEEN  ANNE'S  CTY  HA  

HA  OF  ALLEGANY  CTY  

HA  OF  THE  TOWN  OF  EASTON 

ELKTON  HA  

HA  OF  FROSTBURG  

GLENARDEN  HA  

WASHINGTON  CTY.  HA  


716  NASH  DRIVE,  MURRAY.  KV  42071    

P.O.  BOX  468,  PARIS.  KY  40361    

911  ALABAMA  AVENUE,  PINEVILLE,  KY  40977  

36  BLAINE  HALL  STREET,  APT.  37.  PRESTONSBURG,  KY  41653- 
100  HILLVIEW  COURT,  PRINCETON,  KY  42445 

P.  O.  BOX  755,  RADCLIFF,  KY  40160   

940  HICKS  STREET,  RUSSELLVILLE,  KY  42276 

P.O.  BOX  449.  SOMERSET,  KY  42502  

100  LACY  STREET  STANFORD,  KY  40484 

600  BRUSH  ARBOR  APARTMENTS,  WILLIAMSBURG.  KY  40769  .... 

P.O.  BOX  210,  ARCADIA,  LA  71001-0210 

P.O.  BOX  820,  BASILE.  LA  70515-0820  

P  O  BOX  448,  BOUTTE,  LA  70039-0000  

729  ALVIN  STREET,  COLUMBIA.  LA  71418-0000  

426  JACOB  DRIVE,  COTTONPORT.  LA  71327  

P  O  BOX  910,  DENHAM  SPRINGS.  U  70727-0910  

P.O.  BOX  224,  EUNICE,  LA  70535-0224  

3001  HIGHWAY  15,  FERRIDAY,  LA  71334  

P  O  BOX  10,  GEORGETOWN,  LA  71432-0000 

P  0  BOX  626,  GRAMBLING,  LA  71245-0000  

P.O.  DRAWER  E,  GRAND  COTEAU,  LA  70541  

P.  O.  BOX  547,  HOMER,  LA  71040-0547  

P.O.  BOX  36,  JENA,  LA  71342-0036  

P.O.  DRAWER  R,  LAKE  ARTHUR,  LA  70549  

P  O  BOX  1247,  LEESVILLE,  LA  71496-1247   

P.O.  BOX  470,  LOGANSPORT.  LA  71049-0470 

1016  MAPLE  AVENUE,  MAMOU,  LA  70554-0000 

600  SCHLEY  STREET,  MANSFIELD,  LA  71052 

100  NORTH  HILLSIDE  D,  MARKSVILLE,  LA  71351 

P.O.  BOX  329,  PATTERSON,  LA  70392-0329 

P.O.  BOX  780,  RAYVILLE,  LA  71269-0780  

P.O.  BOX  913.  ST  MARTINVILLE,  LA  70582-0913  

P  O  BOX  271,  SULPHUR,  LA  70664-0271   

724  NORTH  THOMPSON,  VILLE  PLATTE,  LA  70586-  

P.O.  BOX  1413,  WINNFIELD,  LA  71483-1413  

P.O.  BOX  267,  WINNSBORO.  LA  71295-0267  

137  (REAR)  BRIDGE  STREET,  BEVERLY.  MA  01915-0503  

58  FITCH  ROAD,  CLINTON,  MA  01510-1899 

14  STONE  STREET,  DANVERS.  MA  01923-1899  

163  DEDHAM  BOULEVARft,  DEDHAM,  MA  02026-0000  , 

115  SCRANTON  AVENUE,  FALMOUTH,  MA  02540-3598 

50  DAY  STREET,  FITCHBURG,  MA  01420-0000  

1  JOHN  J.  BRADY  DRIVE,  FRAMINGHAM,  MA  01701-2300  

99  PROSPECT  STREET,  GLOUCESTER,  MA  01931-1599 

8  BRIGHAM  CIRCLE,  HUDSON,  MA  01749-0221  

146  SOUTH  STREET,  HYANNIS,  MA  02601-0000 

MAHAN  CIRCLE,  MEDWAY,  MA  02053-2010    

24  MYSTIC  STREET,  METHUEN,  MA  01844-2468  

28  CAPTAIN  ROBERT  COOK  DR,  NEEDHAM.  MA  02194-0000   

25  TEMPLE  STREET,  NEWBURYPORT.  MA  01950-0000  

82  LINCOLN  STREET,  NEWTON  HIGHLANDS.  MA  02161-0000   

ONE  MOREKESKI  MEADOWS,  NORTH  ANDOVER,  MA  01845-0373 

KILCOMMONS  DRIVE,  PEMBROKE.  MA  02359-2624  

65  COLUMBUS  AVENUE,  PITTSFIELD,  MA  01201-0000 

70COOLEDGE  STREET,  REVERE.  MA  02151-0000  

19  TALBOT  STREET,  SAUGUS,  MA  01906-0000  

36  NORTH  QUINSIGAMOND  AV,  SHREWSBURY,  MA  01545-0000  .. 

26  CRESCENT  STREET,  WAKEFIELD,  MA  01880-0000 

10  GOLDEN  HEIGHTS,  WEBSTER,  MA  01570-0000  

402  ESSEX  STREET,  WEYMOUTH,  MA  02188-000  

108  IPSWICH  DRIVE,  WINCHENDON.  MA  01475-0000  

700  WEAVER  AVE.,  CAMBRIDGE,  MD  21613-2198 

P.O.  BOX  327,  CENTREVILLE,  MD  21617-0000  

701  FURNACE  STREET,  CUMBERLAND.  MD  21529-0250  

900  DOVERBROOK,  EASTON,  MD  21601  

150  EAST  MAIN  STREET,  ELKTON,  MD  21921-0000  

MESHACH  FROST  VILLAGE,  FROSTBURG,  MD  21532-  

8639  GLENARDEN  PARKWAY.  GLENARDEN.  MD  20801    

33  WEST  WASHINGTON  STREET,  HAGERSTOWN,  MD  21740-0000 


S248 
S358 
$200 
S200 

S50 
S100, 

235 
$445 

276, 

400. 
1.263. 

107. 

277 
50. 

514. 


000  DO 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
336  00 
290  00 
961  00 
904  00 
320  00 
nnnnn 


387.680  00 
296.202  00 
45.500  00 
580  405  00 
389,860  00 

1.118.929  00 
101.003  00 
419,772  00 
77.500  00 
143.464  00 
495.181  00 

1.092,302  00 
581,090  00 
213,225  00 
951.546  00 
343.880  00 

764.500  00 
550.933  00 
923.263  00 

37.800  00 
348.500  00 
226.000  00 
440,000  00 
161,200  00 
259.225  00 
380,000  00 
423,000  00 
155,000  00 
216,000  00 
187,030  00 
127,500  00 
310,000  00 
157,500  00 

42,220  00 
789.000  00 
175.000  00 
269.457  00 
390  000  00 
552,428  00 
305,000  00 
170.000  00 
148.000  00 
492.500  00 
210.000  00 
548,000  00 
256,400  00 

37,000  00 
122  490  00 
143,600  00 
169  000  00 
130,000  00 
128.359  00 
154,346  00 
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RECIPIENTS  OF  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


Amount 
funded 


HAVRE  DE  grace  HA  

CALVERT  CTY.  HA 

HA  OF  THE  CITY  OF  ROCKVILLE  

ST.  MICHAELS  HA  

AUBURN  HA  

MOUNT  DESERT  HA 

BAR  HARBOR  HA 

BATH  HA  

BREWER  HA 

BRUNSWICK  HA 

ELLSWORTH  HA  

OLD  TOWN  HA  

PRESQUE  ISLE  HA  

SANFORD  HA  

SOUTHWEST  HARBOR  HA  

TREMONT  HA 

WESTBROOK  HA  

WESTBROOK  HA  

ALBION  HGS  COMM  

ALPENA  HSNG.  COMM  

BARAGA  HSNG.  COMM 

BELDING  HSNG.  COMM 

BESSEMER  HSNG.  COMM 

BOYNE  CITY  HSG  CM  

BRONSON  HSNG.  COMM  

CADtLLAC  HSNG.  COMM  

CHARLEVOIX  HSNG.  COMM  

DOWAGIAC  HSNG.  COMM 

DUNDEE  HSNG.  COMM  

ECORSE  HSNG.  COMM  

ESCANABA  HSNG.  COMM  

BAY  CTY.  HSNG.  COMM  

FERNDALE  HSNG.  COMM  

ROYAL      OAK      TOWNSHIP      HSNG. 
COMM. 

GLADSTONE  HSNG.  COMM  

GLADWIN  CITY  HSNG.  COMM  

GREENVILLE.  HSNG.  COMM  

HILLSDALE  HSNG.  COMM  

IRONWOOO  HSNG.  COMM  

ISHPEMING  HSNG.  COMM  

KINGSFORD  HSNG.  COMM  

UVONIA  HSNG.  COMM  

MENOMINEE  HSNG.  COMM  

MUNISING  HS  CM  200  CITY  PARK  DR 

NEGAUNEE  HSNG.  COMM  

NEW  HAVEN  HSNG.  COMM 

NILES  HSNG.  COMM  

PLYMOUTH  HSNG.  COMM 

ROCKFORD  HSG  COMM 

ROMULUS  HSNG.  COMM 

STERUNG  HEIGHTS  HSNG.  COMM  .... 

WAYNE  HSNG.  COMM  

ALBERT  LEA  HRA  

DOUGLAS  CTY.  HRA  

HRA  OF  BEMIDJI 

ITASCA  CTY.  HRA 

HRA  OF  CAMBRIDGE  

HRA  OF  CROSBY 

EDHA  OF  EAST  GRAND  FORKS  

CLAY  CTY.  HRA  

HRA  OF  ELY  

HRA  OF  FAIRMONT  

HRA  OF  HUTCHINSON  

HRA  OF  LAKE  BENTON  

HRA  OF  LONG  PRAIRIE  

BLUE  EARTH  CTY.  HRA 

MANKATO  EDA  

HRA  OF  CITY  OF  MELROSE 

HRA  OF  MONTEVIDEO 

HRA  OF  MORRIS  


101  STANSBURY  COURT,  HAVRE  DE  GRACE,  MD  21078-0000  

P.O.  BOX  2509,  PRINCE  FREDERICK,  MD  20678-0000  

14  MOORE  DRIVE,  ROCKVILLE,  MD  20850-0000  

P.O.  BOX  296,  ST.  MICHAELS,  MD  21663-0000  

P  O  BOX  3037,  AUBURN,  ME  G4212-0000  

15  EAGLE  LAKE  ROAD,  BAR  HARBOR,  ME  04609-0000 

15  EAGLE  LAKE  ROAD,  BAR  HARBOR,  ME  04609-0000 

80  CONGRESS  AVE.,  BATH,  ME  04530-0000  

ONE  COLONIAL  CIRCLE,  BREWER,  ME  04412-0000  

12  STONE  STREET,  BRUNSWICK,  ME  04011-2725 

WATER  STREET,  ELLSWORTH,  ME  04605-0000  

165  SOUTH  MAIN  STREET,  OLD  TOWN,  ME  04468-0404 

58  BIRCH  STREET,  PRESQUE  ISLE,  ME  04769-0356  

29  YALE  STREET,  SANFORD  TOWN,  ME  04073-0000  

80  MOUNT  DESERT  STREET,  SOUTHWEST  HARBOR,  ME  04609-0000 
TREMONT  HOUSING  AUTHORITY,  TREMONT,  ME  04609-0028  

30  LIZA  HARMON  DRIVE,  WESTBROOK,  ME  04092-4766  

30  LIZA  HARMON  DRIVE,  WESTBROOK,  ME  04092-4766  

507  WEST  BROADWELL  P.O.  BOX  62,  ALBION,  Ml  49224-0000  

2340  S.  FOURTH  ST.,  ALPENA,  Ml  49707-3027  

416  MICHIGAN  AVENUE,  BARAGA,  Ml  4990&-0000 

41  BELHAVEN,  BELDING,  Ml  48809-0000  

P.  0.  BOX  46,  BESSEMER,  Ml  49911-0033 

829  SOUTH  PARK  STREET,  BOYNE  CITY,  Ml  49712-0000" 

P.  O.  BOX  33,  BRONSON.  Ml  49028 

Ill  SIMON  STREET,  CADILLAC,  Ml  49601-0000  

210  W  GARFIELD  ST,  CHARLEVOIX,  Ml  49720  

100  CHESTNUT  ST.,  DOWAGIAC,  Ml  49047-0000 

501  RAWSON  ROAD,  DUNDEE,  Ml  48131-1073  

266  HYACINTH  STREET,  ECORSE,  Ml  48229- 

110  S  FIFTH  ST,  ESCANABA,  Ml  49829 

798  NORTH  PINE  ST.,  ESSEXVILLE,  Ml  48732-2134  

415  WITHINGTON,  FERNDALE,  Ml  48220-0000 

21312  WYOMING  AVE,  FERNDALE,  Ml  48220-2125  

217  DAKOTA  AVENUE,  GLADSTONE.  Ml  49837  

215  SOUTH  ANTLER,  GLADWIN,  Ml  48624-2051  

308  EAST  OAK  STREET,  GREENVILLE,  Ml  48838 

45  N  WEST  ST,  HILLSDALE,  Ml  49242 

515  EAST  VAUGHN  ST,  IRONWOOD,  Ml  49938 

111  BLUFF  ST,  ISHPEMING.  Ml  49849 

1025  WOODWARD  AVE,  KIN6SFORD,  Ml  49801  

19300  PURLINGBROOK,  LIVONIA,  Ml  48152-1902 

1801  8TH  AVENUE.  MENOMINEE,  Ml  49859-0414  

MUNISING,  Ml  49862-1131    

98  CROIX  STREET,  NEGAUNEE,  Ml  49866  

30100  JOHN  RIVERS  DR,  NEW  HAVEN,  Ml  48048  

251  CASS  STREET,  NILES,  Ml  49120 

1160  SHERIDAN,  PLYMOUTH,  Ml  48170-0000  

59  SOUTH  MAIN  ST.,  ROCKFORD,  Ml  49341-0000 

34200  BEVERLY  ROAD,  ROMULUS,  Ml  48174-4454 

40555  UTICA  ROAD,  STERLING  HEIGHTS.  Ml  4831 1-8009  

4001  SOUTH  WAYNE  ROAD,  WAYNE,  Ml  48184-0000  

221  EAST  CLARK  STREET.  ALBERT  LEA,  MN  56007-2421   

715  ELM  STREET,  SUITE  1060,  ALEXANDRIA.  MN  56308-0000 

619  AMERICA  AVENUE  NW.  BEMIDJI,  MN  56601-0000 

P.O.  BOX  355,  CALUMET,  MN  55716-0355  

121  SOUTH  FERN  STREET,  CAMBRIDGE,  MN  55008-1454 

300  THIRD  AVENUE  NE,  CROSBY,  MN  56441- 

P.O.  BOX  439,  EAST  GRAND  FORKS,  MN  56721-0439  

116  CENTER  AVENUE,  EASTDILWORTH,  MN  56529-0099  

114  NORTH  8TH  AVENUE,  #111,  ELY,  MN  55731- 

500  HOME  STREET,  FAIRMONT,  ,  MN  56031-  

133  THIRD  AVENUE  SW,  HUTCHINSON.  MN  55350-2469  

106  WEST  BLUFF  ST.,  #30,  LAKE  BENTON,  MN  56149-1203  

601  CENTRAL  AVENUE,  LONG  PRAIRIE,  MN  56347- 

P.O.  BOX  3368,  MANKATO,  MN  56002-3368 

P.O.  BOX  3368.  MANKATO,  MN  56002-3368 

16  EAST  1ST  STREET  SOUTH.  MELROSE,  MN  56352-  

501  NORTH  FIRST  STREET.  MONTEVIDEO,  MN  56265-1426  

100  SOUTH  COLUMBIA  AVENUE,  MORRIS,  MN  56267-0438  


62,220.00 
115,000.00 
381,040.00 

93,800.00 
153,300.00 

98,000.00 
225,000.00 

56,800.00 
121,000.00 
154,000.00 
101,000.00 
243,100.00 
138,500.00 
209,000.00 
110,000.00 

27,000.00 
9,500.00 
221,095.00 
123,800.00 
467,500.00 
270.000.00 
,030,000.00 
155,000.00 
483,000.00 
298,400.00 
552,700.00 
449,000.00 

64.000.00 
233,891.00 
371,000.00 
292,000.00 
816,000.00 
.059,000.00 
608,000.00 

42,000.00 
353.200.00 
674.000.00 
291.400.00 
423,400.00 

25,000.00 
402,000.00 
466,000.00 
461,000.00 
381,900.00 
640.000.00 

75.100.00 
600.054.00 
100.000.00 
450.600.00 
238,000.00 
600,000.00 
255,000.00 

75,000.00 

18.680.00 
417,000.00 
576.000.00 
232.000.00 
310,000.00 
158,495.00 
150,000.00 
372,000.00 
771,000.00 
,018,000.00 
334,164.00 
,000,000.00 
591,000.00 
932,000.00 
675,000.00 
,000,000.00 
165,000.00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


Amount 
funded 


HRA  OF  ST.  JAMES  

HA  OF  ST  LOUIS  PARK  

SOUTHEAST  MN  MULTI-CTY.  HRA  

HRA  OF  WARREN  

HRA  OF  WORTHINGTON  

LANAGAN  HA  

ANDERSON  HA  

HA  OF  THE  CITY  OF  BOONVILLE  

BROOKFIELD  HA  

BRUNSWICK  HA 

CARROLLTON  HA  

CHILLICOTHE  HA 

CLINTON  HA 

HA  OF  THE  CITY  OF  DEXTER  

HA  OF  THE  CITY  OF  GIDEON  

HA  OF  THE  CITY  OF  HAYTI  

HIGGINSVILLE  HA 

LEE'S  SUMMIT  HA  

MARCELINE  HA 

MARSHALL  HA  

MARYVILLE  HA  

MOUND  CITY  HA 

HA    OF    THE    CITY    OF    MOUNTAIN 

GROVE. 

NEOSHO  HA  

NEVADA  HA  

NOEL  HA 

OSCEOLA  HA  

PLATTSBURG  HA 

HA  OF  THE  CITY  OF  POTOSI  

HA  OF  THE  CITY  OF  ROLLA 

SEDALIA  HA  

SMITHVILLE  HA 

HA  OF  THE  CITY  OF  HILLSDALE  

HA  OF  THE  CITY  OF  PAGEDALE  

TARKK)  HA  

HA  OF  THE  CITY  OF  V&ALIA 

HA  OF  THE  CITY  OF  WELLSTON 

THE  HA  OF  THE  CITY  OF  ABERDEEN 
THE  HA  OF  THE  CITY  OF  BALDWYN  .. 

THE  HA  OF  THE  CITY  OF  WALNUT 

THE  HA  OF  THE  CITY  OF  FOREST  

THE  HA  OF  THE  CITY  OF  HOLLY  

THE  HA  OF  THE  CITY  OF  ITTA  BENA 

MISSISSIPPI  REG.  HA  NO.  VI  

THE    HA    OF    THE    CITY    OF    LUM- 

BERTON. 
THE   HA  OF  THE  CITY  OF   MOUND 

BAYOU. 
THE  HA  OF  THE  CITY  OF  WAVELAND 
SPRINGSTHE   HA  OF  THE  CITY  OF 

WEST  POINT. 

THE  HA  OF  THE  CITY  OF  WINONA  

MISSOULA  HA  

HA  ALBEMARLE  

ANDREWS  HA  

HA  ASHEBORO 

COMM.  DEV.TOWN  OF  AYDEN,  DEPT. 

OF  HSNG.. 

HA  OF  THE  TOWN  OF  BEAUFT  

BELMONT  HA  

BENSON  HA  

HA  BLADENBORO 

CLARKTON  HA  

HA  NORTHWESTERN  REG 

CITY  OF  CONCORD 

DUNN  HA  

TOWN     OF     EDENTON,     DEPT.     OF 

HSNG.. 

ELIZABETHTOWN  HA  

FAIRMONT  HA 


415  ARMSTRONG  BOULEVARD  NORTH.  ST.  JAMES.  MN  56081-1271 
5005  MINNETONKA  BLVD.,  ST.  LOUIS  PARK,  MN  55416-1785  

134  EAST  SECOND  STREET,  WABASHA.  MN  55981-0000  

411  NORTH  FOURTH  STREET,  WARREN.  MN  56762-1315  

819  TENTH  STREET,  WORTHINGTON.  MN  56187-2758  

P.O.  BOX  396,  ANDERSON.  MO  64831-0396  

P.O.  BOX  396,  ANDERSON.  MO  64831-0396  

506  POWELL  COURT,  BOONVILLE,  MO  65233-0000  

61  JOYCE  PLACE,  BROOKFIELD,  MO  64628-  

510  NORTH  AD.AMS,  BRUNSWICK,  MO  65236-  

107  N.  MONROE,  CARROLLTON,  MO  64633-1351  

320  PARK  LANE,  CHILLICOTHE,  MO  64601-  

7  BRADSHAW  DR.,  CLINTON,  MO  64735-  

1  JENNINGS  LANE.  DEXTER,  MO  63841-  „ 

135  HAVEN  ST.,  GIDEON,  MO  63848- 

212  N.  4TH  ST.,  HAYTI,  MO  63851-  

419  FAIRGROUND  AVE.,  HIGGINSVILLt,  MU  64037- 

Ill  SOUTH  GRAND,  LEE'S  SUMMIT.  MO  64063-  

229  WEST  HAUSER,  MARCELINE,  MO  64656- 

275  SOUTH  REDMAN,  MARSHALL.  MO  65340-  

DAVISON  SQUARE,  MARYVILLE,  MO  64468-0000 

801  EVANS  CIRCLE  DRIVE,  MOUND  CITY,  MO  64470-  

301  WEST  FIRST  STREET,  MOUNTAIN  GROVE,  MO  65711-0000  

321  SOUTH  HAMILTON  ST.,  NEOSHO,  MO  64850-  

1117  N.  WEST  STREET,  NEVADA,  MO  64772- _ 

624  JOHNSON  DRIVE,  NOEL,  MO  64854-0305 

102  GOODRICH  DR.,  OSCEOLA,  MO  64776- 

107  BROADWAY,  PLATTSBURG,  MO  64477-0371   

103  W.  CITADEL  POTOSI,  MO  63664- 

1440  FORUM  DRIVE,  ROLLA,  MO  65401-2557  

400  ROBINSON  COURT,  SEDALIA.  MO  65301- 

161  COUNTY  ROAD  F,  SMITHVILLE,  MO  64089-  

8865  NATURAL  BRIDGE,  ST.  LOUIS,  MO  63121- 

8865  NATURAL  BRIDGE,  ST.  LOUIS,  MO  63121- 

218  SOUTH  MAPLE  ST.,  TARKKD,  MO  64491-  

1001  SOUTH  MAPLE,  VANDALIA,  MO  63382-2403  

1584  OGDEN  AVE.,  WELLSTON,  MO  63133-2413  

P.O.  BOX  69,  ABERDEEN.  MS  39730 

P.O.  BOX  307,  BALDWYN,  MS  38824-0307 

P.O.  BOX  1329,  CORINTH,  MS  38835-1329  

518  FOURTH  AVENUE  NORTH,  FOREST,  MS  39074-  

P.O.  BOX  550,  HOLLY  SPRINGS,  MS  38635  

P.O.  BOX  682,  ITTA  BENA,  MS  38941  

P.O.  DRAWER  8746,  JACKSON,  MS  39284-8746  

P.O.  BOX  192,  LUMBERTON,  MS  39455  

P.O.  BOX  565,  MOUND  BAYOU,  MS  38762-0565  

P.O.  BOX  90,  WAVELAND,  MS  39576  

P.O.  BOX  158,  WEST  POINT,  MS  39773  

P.O.  BOX  127,  WINONA.  MS  38967-0127  

1319  E.  BROADWAY.  MISSOULA,  MT  59802-0000 

P.O.  DRAWER  1367,  ALBEMARLE,  NC  28002  

101-C  WHITAKER  ST.,  ANDREWS,  NC  28901  

P.O.  BOX  609,  ASHEBORO,  NC  27204-0609  

P.O.  BOX  482,  AYDEN,  NC  28513  

716  MULBERRY  ST.,  BEAUFORT,  NC  28516  

P.O.  BOX  984,  BELMONT,  NC  28012  

P.O.  BOX  26,  BENSON,  NC  27504 

P.O.  BOX  339,  BLADENBORO,  NC  28320  

P.O.  BOX  339,  BLADENBORO,  NC  28320  

P.O.  BOX  2510,  BOONE,  NC  28607-2510  

P.O.  BOX  308,  CONCORD,  NC  28025-0000  

P.O.  BOX  1028,  DUNN,  NC  28334  

P.O.  BOX  28,  EDENTON,  NC  27932  

P.O.  BOX  716,  ELIZABETHTOWN,  NC  28337  

P.O.  BOX  661,  FAIRMONT,  NC  28340  


100, 
385 
579 
474 
995 

31 

81 
118 

15 
200 
315 
115 
390 

86 
175 
559 
140 

77 
401 
200 
220 
133 

44 


000  00 
000  00 
000  00 
000  00 
000  00 
500  00 
000  00 
350  00 
000  00 
,000  00 
.000  00 
000  00 
,000  00 
500  00 
100  00 
025  00 
000  00 
.000  00 

ooooo 

.000  00 
.000  00 
500  00 
.780  00 


209.000  00 

220.000  00 

52.200  00 

232.000  00 

198,400  00 

126.685  00 

132.690  00 

550,000.00 

160.000  00 

105.900  00 

269.900  00 

43,000  00 

36.000  00 

1.609,550.00 

1,000.000  00 

437.021  00 

600,000.00 

73.528.00 

18.000.00 

47.41000 

80.000  00 

96.505  00 

624.767  00 

1.062.979  00 
800.000  00 

199.550  00 
274,393  00 
101.100  00 
246.000  00 
100.000.00 
200.500  00 

250.000  00 
147,750  00 
205.995  00 
165.000  00 
160.000  00 
200,000  00 
189.300  00 
224.950  00 
164.500  00 

331.235  00 
159.028  00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


nc 


farmville  ha 

FOREST  CITY  HA 

HAMLET  HA  

HERTFORD  HA 

LENOIR  HA  

MADISON  HA 

MARS  HILL  HA  

MARSHALL  HA  

MAXTON  HA  

HA  MONROE  

mooresville  ha 

MOUNT  GILEAD  HA  

CITY  OF  MOUNT  HOLLY,   DEPT.  OF 

HSNG.. 
HSNG.   PROGRAMS   OF  THE 

OF  MURPHY. 
NORTH     WILKESBORO     DEPT. 
HSNG.  &. 

PEMBROKE  HA  

THE  NEW  RANDLEMAN  HA  

HAREIDSVILLE  

AHOSKIE  HA 

HOBERSONVILLE  HA  

HA  ROCKINGHAM  

ROXBORO  HA  

SELMAHA  

SOUTHERN  PINES  HA  

SPRUCE  PINE  HA  

PRINCEVILLE  HA  

REOEV.  COMM  TARBORO 

TROY  HA 

VALOESE  HA  

WHITEVILLE  HA  

RAMSEY  CTY.  HA 

AINSWORTH  HA 

ALOON  HA  

ALLIANCE  HA  

ALMA  HA 

AURORA  HA  

BURWELL  HA  

CAMBRIDGE  HA 

CLARKSON  HA 

COZADHA 

EMERSON  HA  

FAIRMONT  HA 

FRIEND  HA  

SCOTTS  BLUFF  HA  

GIBBON  HA 

GOTHENBURG  HAY  

KEARNEY  HA  

I«BRASKA  CITY  HA 

NELSON  HA 

NEWMAN  GROVE  HA 

NK3BRARA  HA 

DOUGLAS  CTY.  HA ; 

ORD  HA .^ 

PAWNEE  CITY  HA .^. 

PLATTSMOUTH  HA 

RAVENNA  HA  

RED  CLOUD  HA  

ST.  PAUL  HA  

STANTON  HA  

SUTHERLAND  HA  

SYRACUSE  HA 

TECUMSEH  HA  

VERDIGRE  HA 

WILBER  HA 

WOOD  RIVER  HA 

YORK  HA  

EXETER  HA  

KEENE  HA  


P.O.  BOX  282,  FARMVILLE,  NO  27828 

A204  SPRUCE  ST.,  FOREST  CITY.  NC  28043 

P.O.  BOX  1188,  HAMLET,  NC  28345  

104  WHITE  STREET,  HERTFORD,  NC  27944  . 

P.O.  BOX  1526,  LENOIR,  NC  28645  

P.O.  BOX  9,  MADISON,  NC  27025  

P.O.  BOX  186.  MARS  HILL,  NC  28754  ...  . 

P.O.  BOX  176,  MARSHALL,  NC  28753  

P.O.  BOX  126.  MAXTON,  NC  28364  

P.O.  BOX  805,  MONROE,  NC  28110-0000 

P.O.  BOX  1087,  MOORESVILLE,  NC  28115  

P.O.  BOX  158,  MOUNT  GILEAD,  NC  27306  

P.O.  BOX  465,  MOUNT  HOLLY.  NC  28120 


TOWN     P.O.  BOX  357,  MURPHY,  NC  28906 


WOP"'''-'  >*'" 

l^Oi  lilt    vvit. 


P.O.  DRAWER  910,  PEMBROKE,  NC  28372  

606  SOUTH  MAIN  ST.,  RANDLEMAN,  NC  27317 

928  JEFFREY  COURT,  REIDSVILLE,  NC  27320-0509  ... 
P.O.  BOX  1195,  ROANOKE  RAPIDS,  NC  27870  .. . 

P.O.  BOX  637,  ROBERSONVILLE,  NC  27871   

P.O.  BOX  160.  ROCKINGHAM,  NC  2837&-O000  .... 

P.O.  BOX  996,  ROXBORO,  NC  27573  

711  LIZZIE  ST.,  SELMA,  NC  27576  

801  S.  MECHANIC  ST.,  SOUTHERN  PINES,  NC  28387  

P.O.  BOX  645,  SPRUCE  PINE,  NC  28777  

51  PIONEER  COURT.  TARBORO,  NC  27886 

P.O.  BOX  1144,  TARBORO,  NC  27886-0000  

201  STANLEY  ST..  TROY,  NC  27371  

P.O.  BOX  310,  VALDESE.  NC  28690  

504  BURKHEAD  ST..  WHITEVILLE,  NC  28472  .... 

BOX  691,  DEVILS  LAKE,  ND  58301-0000  

P.O.  BOX  153.  AINSWORTH,  NE  69210-0153  

827  W.  COLUMBIA,  ALBION.  NE  68620-1575  

300  SOUTH  POTASH  #27,  ALLIANCE,  NE  69301-0000  ..  . 

P.O.  BOX  1036.  ALMA.  NE  68920-1036  

1505  P  ST.,  #1003,  AURORA.  NE  68818-1366  

P.O.  BOX  490,  BURWELL.  NE  68823-0490 

P.O.  BOX  484.  CAMBRIDGE.  NE  69022-0484  ... 

P.O.  BOX  377.  CLARKSON.  NE  68629-0377  

421  WEST  9TH  STREET,  COZAD,  NE  69130-0000  .. 

207  E.  FIFTH  ST.,  EMERSON,  NE  68733-3608  

P.O.  BOX  158,  FAIRMONT,  NE  68354-0158  

1027  SECOND  ST.,  FRIEND,  NE  68359-1145  ...    . 

89A  WOODLEY  PARK  ROAD,  GERING,  NE  69341-0000  

P.O.  BOX  39,  GIBBON.  NE  68840-0039  

810  20TH  STREET,  GOTHENBURG.  NE  69138-0035  .. . 

2715  AVENUE  I.  KEARNEY,  NE  68847-3769 

200  NORTH  THIRD  STREET.  NEBRASKA  CITY.  NE  6841C«553 

P.O.  BOX  288,  NELSON.  NE  68961-0288  

P.O.  BOX  100.  NEWMAN  GROVE.  NE  68758-0100  

P.O.  BOX  198,  NIOBRARA.  NE  68760-0198  

5404  NORTH  107TH  PLAZA.  OMAHA,  NE  68134-1100  

PARKVIEW  VILLAGE,  ORD,  NE  68862  

418  11TH  ST.,  PAWNEE  CITY,  NE  68420-  

801  WASHINGTON  AVE.,  PLATTSMOUTH,  NE  68048-1255 

1011  GRAND  AVE.,  RAVENNA,  NE  68869-1015  

P.O.  BOX  247.  RED  CLOUD.  NE  68970-0247 

P.O.  BOX  86,  ST,  PAUL,  NE  68873-0086 

P.O.  BOX  658.  STANTON.  NE  6877^-0658  

P.O.  BOX  247.  SUTHERLAND,  NE  69165-0247 

P.O.  BOX  388,  SYRACUSE,  NE  68446-0388  

BOX  30,  TECUMSEH,  NE  68450-  

P.O.  BOX  10.  VERDIGRE.  NE  68783-0010  ...„ 

P.O.  BOX  577.  WILBER,  NE  68465-0577  

P.O.  BOX  337,  WOOD  RIVER,  NE  68883-0337  

215  E  6TH.  YORK.  NE  68467-0000  

277  WATER  STREET,  EXETER,  NH  03833-1719  

105  CASTLE  STREET,  KEENE,  NH  03431-3334  


Amount 
funded 


200.000.00 
230.415.00 
177,500.00 
235.000.00 
192.400.00 
114,000.00 
236.000.00 
187,100.00 
253.200.00 
248.200.00 
63.300.00 
150.000.00 
143,775.00 

330,100.00 

150,000.00 

195,890.00 
188,000.00 
143,900.00 
132,000.00 
200,000.00 
243,400.00 
203,000.00 
200,000.00 
241,000.00 
209,725.00 
167,050.00 
226,775.00 
255,200.00 
200,000.00 
347,320.00 
78,280.00 
89,000.00 
52,500.00 
21,500.00 
25,900.00 
108,000.00 
43.000.00 
108,000.00 
37.700.00 
18,000.00 
60,000.00 
283,500.00 
83,050.00 
224,163.00 
216,012.00 
49.500.00 
151,700.00 
198,600.00 
68,000.00 
63.800.00 
49,500.00 
221,657.00 
322,726.00 
24,500.00 
20,500.00 
71,300.00 
93,000.00 
7.700.00 
51,500.00 
32,000.00 
107.500.00 
132,150.00 
66.500.00 
18,485.00 
68,000.00 
145,000.00 
165,500.00 
310,259.00 
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RECIPIENTS  OF  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


Amount 
funded 


NEWMARKET  HA  

ROCHESTER  HA  

SOMERSWORTH  HA 

SOMERSWORTH  HA  

LEBANON  HA  

BEVERLY  HA  

BOONTON  HA  

BURLINGTON  HA  

COLLINGSWOOD  HA 

BOROUGH  OF  EDGEWATER  HA  

EDISON  HA 

FLORENCE  HA  

FT  LEE  HA  

GLASSBORO  HA  

GLOUCESTER  CITY  HA  

HIGHLAND  P.ARK  HA 

HIGHLANDS  HA 

HIGHTSTOWN  HA 

KEANSBURG  HA  

LINDEN  HA  

MIDDLETOWN  HA  

BUENA  HA  

MORRIS  CTY.  HA 

NEWTON  HA 

PENNS  GROVE  HA  

PRINCETON  HA  

RED  BANK  HA  

WEEHAWKEN  HA 

WILDWOOD  HA  

HA  OF  THE  CITY  OF  ALAMOGORDO  .. 

HA  OF  THE  CITY  OF  ARTESIA  

HA  OF  THE  TOWN  OF  BAYARD  

HA  OF  THE  VILLAGE  OF  CHAMA 

HA  OF  THE  VILLAGE  OF  CIMARRON  .. 

HA  OF  THE  VILLAGE  OF  CUBA 

HA  OF  THE  CTY.  OF  RIO  ARRIBA  

HA  OF  THE  CITY  OF  GRANTS  

HA  OF  THE  CITY  OF  LORDSBURG 

HA  OF  THE  CITY  OF  LOVINGTON  

HA  OF  THE  VILLAGE  OF  SANTA 
CLARA. 

HA  OF  THE  CTY.  OF  SANTA  FE 

REGION  V  HA 

HA  OF  THE  TOWN  OF  SPRINGER  

HA  OF  THE  CTY.  OF  TAOS 

HA  OF  THE  CTY.  OF  TAOS 

HA  OF  THE  TOWN  OF  TAOS 

HA  OF  THE  CITY  OF  TRUTH  OR  CON- 
SEQUENCES. 

ALBANY  HA  

HA  OF  BEACON  

WEST  CARTHAGE  HA  

CATSKILL  HA 

DUNKIRK  HA  

HA  OF  ELLENVILLE  

GLENS  FALLS  HA  

VILLAGE  OF  GREAT  NECK  HA 

HA  OF  NORTH  HEMPSTEAD  

HERKIMER  HA 

HORNELL  HA 

HUDSON  HA  

TOWN  OF  HUNTINGTON  HA  

JAMESTOWN  HA 

KINGSTON  HA 

MECHANICVILLE  HA 

VILLAGE  OF  KIRYAS  JOEL  HA 

HA  OF  MONTICELLO  

MOUNT  KISCO  HA  

HA  OF  NEWBURGH  

PORT  JERVIS  HA 


34  GORDON  AVENUE,  NEWMARKET,  NH  03857-0000  

WELLSWEEP  ACRES,  ROCHESTER,  NH  03867-2357  

9  BARTLETT  AVENUE,  SOMERSWORTH,  NH  03878-0031   

9  BARTLETT  AVENUE,  SOMERSWORTH.  NH  03878-0031    

31  RIVERSIDE  CIRCLE,  WEST  LEBANON,  NH  03784-5475  

100  MAGNOLIA  ST.,  BEVERLY,  NJ  08010-1158  

125  CHESTNUT  STREET,  BOONTON,  NJ  07005-3761    

800  WALNUT  STREET,  BURLINGTON,  NJ  08016   

30  WASHINGTON  AVE.,  COLLINGSWOOD.  NJ  08108-1545  

300  UNDERCLIFF  AVENUE,  EDGEWATER,  NJ  07002-0000 

BUILDING  #1— WILLARD  DUNHAM  DRIVE,  EDISON  NJ  08837-3570  

620  W.  THIRD  &  EYRE  ST.,  FLORENCE,  NJ  08518-1 122  

1403  TERESA  DRIVE,  FORT  LEE.  NJ  07024-2102  

737  LINCOLN  BLVD  PO  BOX  563,  GLASSBORO.  NJ  08028-0563  

101  MARKET  ST.,  GLOUCESTER  CITY,  NJ  08030-2047 

242  SOUTH  SIXTH  AVENUE,  HIGHLAND  PARK.  NJ  08904-2824 

215  SHORE  DR.,  HIGHLANDS,  NJ  07732-2122  

131  ROGERS  AVE.,  HIGHTSTOWN.  NJ  08520-3725  

25  HANCOCK  STREET,  KEANSBURG,  NJ  07734-1456 

1601  DILL  AVE.,  LINDEN,  NJ  07036-1723   

2  OAKDALE  DRIVE— TOMASO  PLAZA.  MIDDLETOWN.  NJ  07748-1618  

600  CENTRAL  AVE.,  MINOTOLA,  N J  08341  

99  KETCH  ROAD.  MORRISTOWN,  NJ  07960-0000  

32  LIBERTY  ST.,  NEWTON,  NJ  07860-1723  

BUILDING  #1— PENN   TOWERS— SOUTH   BROAD   ST.,   PENNS   GROVE.   NJ 

08069-1327. 

50  CLAY  ST.,  PRINCETON,  NJ  08542-3108  

P.O.  BOX  2158  EVERGREEN  TERRACE,  RED  BANK.  NJ  07701-5234  

525  GREGORY  AVENUE,  WEEHAWKEN.  NJ  07087-5713  

P.O.  BOX  1379,  WILDWOOD,  NJ  08260-6135  

P.O.  BOX  336.  ALAMOGORDO,  NM  88310-  

P.O.  BOX  1326,  ARTESIA,  NM  88210-  

P.O.  BOX  768,  BAYARD,  NM  88023- 

P.O.  BOX  695,  CHAMA,  NM  87520-0695  

P.O.  BOX'355,  CIMARRON,  NM  87714-0355  

P.O.  BOX  2230,  CUBA,  NM  87013-  

P.O.  BOX  310.  ESPANOLA,  NM  87532-  

P.O.  BOX  357,  GRANTS,  NM  87020  

1001  AVENIDA  DEL  SOL,  LORDSBURG,  NM  88045  

P.O.  BOX  785.  LOVINGTON,  NM  88260-0785  

P.O.  BOX  275,  SANTA  CLARA,  NM  88026-  - 

52  CAMINO  DE  JACOBO.  SANTA  FE,  NM  87501-  

P.O.  BOX  3015,  SILVER  CITY,  NM  88062-  

P.O.  BOX  207.  SPRINGER,  NM  87747- 

BOX  4239.  TAOS.  NM  87571   

BOX  4239,  TAOS,  NM  87571  

BOX  5201,  TAOS,  NM  87571  

108  SOUTH  CEDAR  STREET,  TRUTH  OR  CONSEQUENCES.  NM  87901  

4  LINCOLN  SQUARE,  ALBANY,  NY  12202-1638  

ONE  FORRESTAL  HEIGHTS,  BEACON,  NY  12508-3701   

63  MADISON  ST.,  CARTHAGE,  NY  13619-1161    

P.O.  BOX  362,  CATSKILL,  NY  12414-0362  

15  N.  MAIN  ST.,  DUNKIRK,  NY  14048-1731   

10  EASTWOOD  AVE.,  ELLENVILLE,  NY  12428-1228  

STICHMAN  TOWERS,  GLENS  FALLS,  NY  12801-4515  

700  MIDDLE  NECK  RD.,  GREAT  NECK.  NY  11023-1242  

POND  HILL  RD.,  GREAT  NECK,  NY  11020-1599  

315  N.  PROSPECT  ST.,  HERKIMER,  NY  13350-1952 

87  EAST  WASHINGTON  ST.  HORNELL,  NY  14843-1643  

41  NORTH  SECOND  ST.,  HUDSON,  NY  12534-2415  

1-A  LOWNDES  AVENUE,  HUNTINGTON  STATION,  NY  11746-1223 

110  WEST  THIRD  ST.,  JAMESTOWN,  NY  14701-5199 

132  RONDOUT  DR.,  KINGSTON,  NY  12401-5513 

HARRIS  AVE..  MECHANICVILLE.  NY  12118-2210  

51  FOREST  ROAD,  MONROE,  NY  10950-0566 

76  EVERGREEN  DR.,  MONTICELLO,  NY  12701-1630 

200  CARPENTER  AVE.,  MOUNT  KISCO,  NY  10549-1602  

40  WALSH  RD.,  NEWBURGH,  NY  12550-3601    

39  PENNSYLVANIA  AVE.,  PORT  JERVIS,  NY  12771-2132  


175,000  00 
253.000  00 
177,000  00 
235.000  00 
143.000  00 
939,257  00 
450,000  00 

65,000  00 
500.000  00 
100,000  00 
713,344  00 
458.500  00 

56.000  00 
500,000  00 
132,335  00 
195,500  00 
245.820  00 
276.850  00 
448.000  00 
355,000  00 

97  595  00 
208,000  00 
241.000  00 
188,17500 
186,153  00 

225.000  00 

151.100  00 

190.000  00 

1 33.400  00 

294.465  00 

348.650  00 

214.500  00 

41.000  00 

105.270  00 

39,204  00 

74.580  00 

106,100  00 

71.000  00 

95.700  00 

59.490  00 

220.000.00 
62.200  00 
335,720  00 
110.000  00 
708.214  00 
289.850  00 
798.710  00 


260 
317 
232 
317 
,119 
198 
490 
172 
204 
385 
182 
908 
120 
798 
157 
64 
84 
178 
212 
568 
157 


300  00 
400  00 
336  00 
140  00 
690  00 
808  00 
600  00 
800  00 
000  00 
350  00 
775  00 
51000 
,000  00 
540  00 
900  00 
800  00 
000  00 
900  00 
470  00 
000  00 
,000  00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name 


Address 


ROCKVILLE  CENTRE  HA  

NORTH  TARRYTOWN  HA  

VILLAGE  OF  SPRING  VALLEY  HA  .... 

TOWN  OF  RAMAPO  HA 

TARRYTOWN  MUNICIPAL  HA 

TUCKAHOE  HA 

TUPPER  LAKE  HA 

HA  OF  GREENBURGH 

WOOORIDGE  HA 

ATHENS  MET  HA  

CLERMONT  MET.HA 

LOGAN  CTY.  MHA 

HARRISON  METRO  HA  

NOBLE  METRO  HA  

CAMBRIDGE  METRO  HSG.  AUTH.   . 

GEAUGA  METRO  HA  

PICKAWAY  METRO  HA 

COSHOCTON  MET.HA 

PERRY  CTY.  METRO.  HSG.  AUTHOR 
ITY. 

SANDUSKY  METRO  HA 

BROWN  METRO  HA 

FAIRFIELD  MHA  

WARREN  MET.HA  

ALLEN  MHA  160001003A/C#  

HOCKING  MET  HA  

LONDON  METRO  HA  

ADAMS  MET.HA  

LICKING  METRO  HA  

MORGAN  MET  HA 

MEDINA  METRO  HA  

LAKE  METRO  HA  

PIKE  METROPLITAN  HA 

MIAMI  MET.  HA  

JACKSON  CTY.  HA  

CUffTON  METRO  HA 

WAYNE  METRO  HA  

HA  OF  THE  CITY  OF  ANADARKO  

HA  OF  THE  TOWN  OF  ANTLERS  

HA  OF  THE  TOWN  OF  APACHE 

HA  OF  THE  CITY  OF  ATOKA  

HA  OF  THE  CITY  OF  BEGGS' 

HA  OF  THE  TOWN  OF  CACHE  

HA  OF  THE  TOWN  OF  CHEYENNE 

HA  OF  THE  CITY  OF  COALGATE 

DEL  CITY  HA  

HA  OF  THE  CITY  OF  DRUMRIGHT  

FT.  GIBSON  HA 

HA  OF  THE  CITY  OF  HARTSHORNE  ... 
HA  OF  THE  CITY  OF  HAILEYVILLE  ... 

HA  OF  THE  CITY  OF  HOBART  

HA  OF  THE  CITY  OF  HOLDENVILLE 

HUGO  HA 

HA  OF  THE  CITY  OF  IDABEL 

HA  OF  THE  CITY  OF  KONAWA  

HA  OF  THE  CITY  OF  KREBS  

HA  OF  THE  CADDO  ELECTRIC  COOP- 
ERATIVE. 

MIAMI  HA  

NORMAN  HA 

HA  OF  THE  CITY  OF  OILTON 

HA  OF  THE  CITY  OF  PAULS  VALLEY 

HA  OF  THE  TOWN  OF  ROOSEVELT 

HA  OF  THE  TOWN  OF  RYAN 

SEMINOLE  HA  

HA  OF  THE  CITY  OF  STIGLER  . 

HA  OF  THE  CITY  OF  STILLWATER 

HA  OF  THE  TOWN  OF  TEMPLE  

HA  OF  THE  KIAMrcni  ELECTRIC  CO 

OPERATIVE. 
HA  OF  THE  CITY  OF  WALTERS  


160  NORTH  CENTRE  AVE.,  ROCKVILLE  CENTRE,  NY  11570-3979 

;26  VALLEY  ST.,  SLEEPY  HOLLOW,  NY  10591-2826 

76  GESNER  DR.,  SPRING  VALLEY.  NY  10977-3998 

PONDVIEW  DRIVE,  SUFFERN,  NY  10901-6599 

50  WHITE  ST.,  TARRYTOWN,  NY  10591-3621 

4  UNION  PL..  TUCKAHOE,  NY  10707-4236 

IVY  TERRACE.  TUPPER  LAKE,  NY  12986-1419  . 

9  MAPLE  ST.,  WHITE  PLAINS,  NY  10603-2623 

P.O.  BOX  322,  WOOORIDGE,  NY  12789-0322 

490  RICHLAND  AVENUE,  ATHENS,  OH  45701-6o6o 

P.O.  BOX  151-€5  S.  MARKET  STREET.  BATAVIA,  OH  45103^0000  ' 

105W  HIGH  ST,  BELLEFONTAINE,  OH  4331 1-0000 

P.O.  BOX  146,  CADIZ.  OH  43907-0000 

P.O.  BOX  744,  CAMBRIDGE.  OH  43725-0000  . . 

P.O.  BOX  744,  CAMBRIDGE,  OH  43725-0744 

385  CENTER  ST.,  CHARDON,  OH  44024-0000 

176  RUSTIC  DRIVE,  CIRCLEVILLE.  OH  43113-0000 

P.O.  BOX  #721,  COSHOCTON,  OH  43812-0000 

SENIOR  CITIZENS  BUILDING.  CROOKSVILLE,  OH  4373i'-^00 


1358  MOSSER  DRIVE,  FREMONT.  OH  43420-0000 

200  S  GREEN  STREET,  GEORGETOWN.  OH  45121-b6bo 

1506  AMHERST  PL,  LANCASTER,  OH  43130-0000 

P.O.  BOX  63.  LEBANON,  OH  45036-0000 

600  SOUTH  MAIN  ST.,  LIMA.  OH  45804-0000 

50  SOUTH  HIGH  STREET,  LOGAN.  OH  43138-0000  

179  S.  MAIN  STREET,  LONDON.  OH  43140 

900  CEMETERY  ST,  MANCHESTER,  OH  45144^<K)00 

P.O.  BOX  1029,  MANSFIELD.  OH  44901-0000  

4512  NORTH  STATE  ROUTE  #376  NW,  MCCONNELSVILLE,  OH  43756^666 

860  WALTER  RD..  MEDINA,  OH  4425^-0000 

189  FIRST  STREET.  PAINESVILLE.  OH  44077^-0000 

2626  SHYVILLE  ROAD.  PIKETON.  OH,  45661-0000 

1695  TROY-SIDNEY  ROAD,  TROY,  OH.  45373-0000 

P.O.  BOX  #619,  WELLSTON,  OH,  45692-0000 

478  THORNE  AVENUE.  WILMINGTON,  OH.  45177-0)00 

200  S  MARKET  ST,  WOOSTER,  OH,  44691-0000 

615  E.  TEXAS  ST.,  ANADARKO.  OK,  73005-    . 

105  NW  3RD  ST..  ANTLERS,  OK.  74523-  .. 

P.O.  BOX  337.  APACHE,  OK.  73006- 

P.O.  BOX  1050.  ATOKA,  OK.  74525- 

P.O.  BOX  569,  BEGGS,  OK.  74421-   .. 

P.O.  BOX  582,  CACHE.  OK,  73527-  

P.O.  BOX  327.  CHEYENNE.  OK,  73628-  

P.O.  BOX  469,  COALGATE,  OK,  54538-  V 

4613  TINKER  DIAGONAL.  DEL  CITY.  OK,  73115^ 
P.O.  BOX  1242,  DRUMRIGHT,  OK,  74030- 

P.O.  BOX  426,  FORT  GIBSON,  OK,  74434-  

615  WICHITA  AVE.,  HARTSHORNE.  OK,  74547-  

615  WICHITA  AVE.,  HARTSHORNE,  OK,  74547- 

329  S.  LINCOLN  ST.,  HOBART,  OK,  73651-  .  

301  CRESTVIEW,  HOLDENVILLE,  OK,  74848- 

P.O.  BOX  727,  HUGO,  OK.  74743-  

P.O.  BOX  838.  IDABEL.  OK,  74745-0838  .. 

P.O.  BOX  186,  KONAWA.  OK.  74849- 

P.O.  BOX  1439,  KREBS.  OK.  74554- 

RT.  1,  BOX  3C,  LOOKEBA.  OK,  73053-  .  


P.O.  BOX  848,  MIAMI.  OK,  74355- 

700  NORTH  BERRY  RD.  NORMAN.  OK.  73069^ 

P.O.  BOX  729.  OILTON,  OK,  74052- 

P.O.  BOX  874,  PAULS  VALLEY,  OK,  73075- 

P.O.  BOX  177,  ROOSEVELT,  OK,  73564-  .. 

P.O.  BOX  147,  RYAN,  OK.  73565-  .. 

P.O.  BOX  1253,  SEMINOLE,  OK,  74818- 

200  SE  B  ST.,  STIGLER,  OK.  74462- 

807  S.  LOWRY,  STILLWATER  ,  OK.  74074- 

P.O.  BOX  307.  TEMPLE.  OK,  73568- 

HC  64BOX  4060.  KUSKAHOMA,  OK,  74502- 


P.O.  BOX  452,  WALTERS,  OK,  73572- 


Amount 
funded 


98,000.00 
146,020.00 
279,000.00 
128.000.00 
169,100.00 
592,900.00 
679,350.00 
619,262.00 
133,503.00 
220,000.00 
366,594.00 
240,000.00 
163,000.00 
191,545.00 
210,000.00 
604,750.00 
235,000.00 
260,000.00 
240,000.00 

186,641.00 
138,760.00 
240,000.00 
158,213.00 
240,000.00 
220,000.00 
220,000.00 
219,800.00 
250,000.00 
270,000.00 
241,000.00 
360,500.00 
250,000.00 
329,519.00 
250,000.00 
202,280.00 
96,000.00 
350.000.00 
127.560.00 
33,530.00 
303,115.00 
100,000.00 
50,000.00 
50,000.00 
468,083.00 
150,000.00 
65,550.00 
106,110.00 
87,800.00 
86,785.00 
324,820.00 
244,617.00 
146,250.00 
1,091,441.00 
50,000.00 
76,532.00 
12,250.00 

151,460.00 
255,599.00 
394,860.00 
56,600.00 
80,000.00 
329,045.00 
176,263.00 
425,316.00 
188,582.00 
116,150.00 
859,912.00 

32,500.00 
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RECIPIENTS  OF  FISCAL  YEAR  1998  COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAM  AWARDS— Continued 


Applicant  name 


Address 


Amount 
funded 


HA  OF  THE  CITY  OF  WAURIKA 

HA  OF  THE  CITY  OF  WYNNEWOOD  ... 

HA  OF  JACKSON  CTY  

H.A.  OF  LINCOLN  CTY  

CENTRAL  ORE  REG  HA  

CENTRE  CTY.  HA  

BRADFORD  CITY  HA  

CUMBERLAND  CTY.  HA  

CLEARFIELD  CTY.  HA  

CLEARFIELD  CTY.  HA  

CONNELLSVILLE  HA  

CARBON  CTY.  HA 

SUSQUEHANNA  CTY.  HAORIT 

NORTHAMPTON  CTY.  HA  

WYOMING  CTY.  HA  

OIL  CITY  HA  

BERKS  CTY.  HA  

SHAMOKIN  HA  

WARREN  CTY.  HA  

WILLIAMSPORT  HA  

COVENTRY  HA 

CUMBERLAND  HA  

EAST  GREENWICH  HA 

SMITHFIELD  HA  

BURRILLVILLE  HA 

JAMESTOWN  HA 

JOHNSTON  HA  

NARRAGANSETT  HA  

NORTH  PROVIDENCE  HA 

SOUTH  KINGSTON  HA  

TIVERTON  HA  

TOWN  OF  WESTERLY  H  A  

HA  OF  THE  CITY  OF  ABBEVILLE  

HA  OF  THE  CITY  OF  ANDERSON  

HA     OF     THE     CITY     OF     ATLANTIC 

BEACH. 
HA  OF  THE  CITY  OF  BENNETTSVILLE 

HA  OF  THE  CITY  OF  CHERAW  

HA  OF  THE  CITY  OF  CHESTER  

HA  OF  THE  CITY  OF  CAYCE  

HA  OF  THE  CITY  OF  DARLINGTON  

HA  OF  THE  CITY  OF  EASLEY  

MARLBORO  CO  HSNG.  &  REDEV 

HA  OF  THE  CITY  OF  MCCOLL  

AUTHORITYHA  OF  THE  CITY  OF  FT 

MILL. 
HA  OF  THE  CITY  OF  GREENWOOD  .... 

HA  OF  THE  CITY  OF  GREER 

HA  OF  THE  CITY  OF  HARTSVILLE   

HA  OF  THE  CITY  OF  KINGSTREE 

HA  OF  THE  CITY  OF  LANCASTER  

HA  OF  THE  CITY  OF  LAURENS  

HA  OF  THE  CITY  OF  MULLINS  

HA  OF  THE  CITY  OF  MYRTLE  BEACH 

HA  OF  THE  CITY  OF  WOODRUFF  

HA  OF  THE  CITY  OF  YORK  

DE  SMET  HSNG.  &  REDEV.  COMM  

HOT    SPRINGS     HSNG.     &     REDEV. 

COMM. 

PARKER  HSNG.  &  REDEV.  COMM 

MEADE  CTY.  HSNG.  &  REDEV.  COMM 

CLINTON  HA 

SOUTH  CARTHAGE  HA 

HARTSVILLE  HA 

HOHENWALD  HA  

HUNTINGDON  HA  

JEFFERSON  CITY  HA 

HA  JELLICO  

LENOIR  CITY  HA 

LEWISBURG  HA  

LEXINGTON  HA 


P.O.  BOX  307,  WAURIKA.  OK,  73573-  

806  E.  COLBERT  ST..  WYNNEWOOD,  OK,  73098-  

2231  TABLE  ROCK  ROAD,  MEDFORD,  OR,  97501- 

P.O.  BOX  1470,  NEWPORT,  OR,  97365-  

2445  S.W.  CANAL  BOULEVARD,  REDMOND,  OR.  97756- 

602  E.  HOWARD  STREET,  BELLEFONTE.  PA,  16823-0000  

2  BUSHNELL  STREET,  BRADFORD,  PA,  16701-0000 

114  NORTH  HANOVER  STREET.  CARLISLE.  PA,  17013-2445 

222  LEAVY  AVENUE,  CLEARFIELD,  PA.  16830-0000   

222  LEAVY  AVENUE,  CLEARFIELD,  PA.  16830-0000   

315  N.  ARCH  STREET,  CONNELLSVILLE.  PA.  15425-9208 

215  SOUTH  THIRD  STREET,  LEHIGHTON,  PA,  18235-0000  

61  CHURCH  STREET.  MONTROSE,  PA,  18801-1204   

P.O.  BOX  252-15  S.  WOOD  ST..  NAZARETH.  PA.  18064-0000 

P.O.  BOX  350,  NICHOLSON,  PA,  18446-0350  

MORAN  TOWERS,  110  MORAN  STREET,  OIL  CITY,  PA.  16301-0000 

1803  BUTTEH  LANb,  RfcAUINU.  PA,  19606-UUOO  

1  EAST  INDEPENDENCE  STREET,  SHAMOKIN,  PA.  17872-5861    

108  OAK  STREET,  WARREN,  PA,  16365-0000  

505  CENTER  STREET,  WILLIAMSPORT,  PA,  17701-0000  

14  MANCHESTER  CIRCLE,  COVENTRY,  Rl,  02816-0000  

ONE  MENDON  ROAD,  CUMBERLAND.  Rl,  02864-5327  

146  FIRST  AVE,  EAST  GREENWICH.  Rl,  02818-0000 

7  CHURCH  STREET,  GREENVILLE,  Rl.  02828-0000  

ASHTON  COURT  CHAPEL  STREET.  HARRISVILLE,  Rl,  02830-1119  . 
P.O.  BOX  464,  JAMESTOWN,  Rl,  02835-0464  

8  FORAND  CIRCLE,  JOHNSTON,  Rl,  02919-6243  

P.O.  BOX  38825  FIFTH  AVENUE,  NARRAGANSETT,  Rl,  02882-0000  . 

945  CHARLES  STREET,  NORTH  PROVIDENCE.  Rl.  02904-5654  

P.O.BOX  6.  PEACE  DALE,  Rl,  02883-0000  

99  HANCOCK  STREET,  TIVERTON,  Rl,  02878-0000  

5  CHESTNUT  ST,  WESTERLY  TOWN.  Rl,  02891-0000  

P.O.  BOX  609,  ABBEVILLE,  SC,  29620- 

1335  E  RIVER  STREET,  ANDERSON,  SC.  29624-2908 

P.O.  BOX  1326,BARNWELL,  SC,  29812-1326  


253  FLETCHER  ST,  BENNETTSVILLE,  SC.  29512-3777 
345  DIZZY  GILLESPIE  DRIVE.  CHERAW,  SC,  29520-  .... 

P.O.  BOX  773,  CHESTER.  SC,  29706-0773  

1917  HARDEN  STREET,  COLUMBIA,  SC.  29204-1015  ... 
P.O.  DRAWER  1440.  DARLINGTON,  SC.  29532-1440  .... 

P.O.  BOX  1060,EASLEY,  SC,  29641-1060  

P.O.  DRAWER  969,  FLORENCE,  SC,  29503-0969  

P.O.  DRAWER  969,  FLORENCE,  SC,  29503-0969  

105  BOZEMAN  DRIVE,  FORT  MILL,  SC,  29715-2527  


P.O.  BOX  973,  GREENWOOD,  SC,  29646-0973 

103  SCHOOL  STREET,  GREER,  SC,  29651-0000 

P.O.  DRAWER  1678,  HARTSVILLE,  SC,  29551-1678 

1022  FRIERSON  HOMES,  KINGSTREE,  SC,  29556-1017 

P.O.  BOX  1235,  LANCASTER,  SC.  29721-1235  

P.O.  BOX  326,  LAURENS,  SC.  29360-0326  

P.O.  BOX  766,  MULLINS,  SC.  29574-0766  

P.O.  BOX  2468,  MYRTLE  BEACH.  SC.  29578-2468  

P.O.  BOX  715,  WOODRUFF,  SC,  29388-0715  

P.O.  BOX  687,  YORK,  SC,  29745-0687  

408  CALUMET  N,  DE  SMET,  SD.  57231- 

201  S.  RIVER  ST..  HOT  SPRINGS.  SD,  57747 


120  SOUTH  MAIN,  PARKER,  SD,  57053-  

1220  CEDAR  STREET,  STURGIS,  SD,  57785-  

825  MCADOO  STREET,  CLINTON.  TN,  37716-3199  

P.O.  BOX  1923,  GALLATIN,  TN.  37066-0197  

P.O.  BOX  44,  HARTSVILLE,  TN,  37074-0044  

323  MILL  STREET,  HOHENWALD,  TN,  38462-1515   

433  HILLCOURT  CIRCLE,  HUNTINGDON,  TN,  38344-  

942  E.  ELLIS  STREET.  JEFFERSON  CITY.  TN,  37760-2699 

P.O.  BOX  240.JELLICO,  TN,  37762-0000  

101  OAKWOOD  DRIVE,  LENOIR  CITY,  TN,37771-  

P.O.  BOX1846,  LEWISBURG,  TN,  37091-1846  

P.O.  BOX  559,  LEXINGTON.  TN.  38351-0559  


25,000  00 

53.400  00 

288,080  00 

460.000  00 

700.000  00 

127.102  00 

1.023,450  00 

142.000  00 

178,490  00 

305,635  00 

223.800  00 

214700  00 

153.000  00 

190,000  00 

162,058  00 

203,180  00 

573.265  00 

407.865  00 

854.648  00 

313,000  00 

60  000  00 

140,000  00 

10,000  00 

25,000  00 

50.000  00 

30  000  00 

1 50,000  00 

73.642  00 

420,000  00 

180,000  00 

20,000.00 

1 70.000  00 

205,000  00 

300.000  00 

75.000,00 

250.000  00 

250.000  00 

155.000  00 

51,000  00 

229,000  00 

229,167  00 

80.000  00 

45.000  00 

195,000  00 

250,000  00 
265.000  00 
144,000  00 
189.000  00 
187,000  00 
250,000  00 
190,000  00 

50.000  00 
145.000  00 
150,000  00 

37,015  00 
503,67500 


336 
114, 

26, 
242, 
770, 
853, 
825, 

69, 

653. 

1,234. 

500. 

532. 


500  00 
074  00 
500  00 
535  00 
279  00 
000  00 
000  00 
900  00 
420  00 
311  00 
000  00 
153  00 
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RECIPIENTS  OF  FISCAL  YEAR  1998  COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAM  AWARDS— Continued 


Applicant  name 


Address 


^aH^^I  ^^  !  ^^^  THOMAS  CIRCLE.  MOUNT  PLEASANT,  TN,  38474-0000 


MT. 

HA  OAK  RIDGE 
OLIVER  SPRINGS  HA 
PARIS  HA 


10  VAN  HICKS  LANE,  OAK  RIDGE,  TN,  37830-0000 

131  BRITTAIN  VILLAGE,  OLIVER  SPRINGS,  TN,  3784'6^i709"" 

„. ^  917  MINOR  DRIVE.  PARIS,  TN,  38242- 

^Mf??^®"°^^'^'^^"^"-'-^  "^ ''  301  ROSE  AVENUE.  PARSONS,  TN,  38363^ 

^H™?.?.'.^f  .-.•: I  2006  ROLLING  MEADOWS  DRIVE,  PULASKI,  TN,  384"7fr^o" 

P.O.  BOX  117,SMITHVILLE,  TN,  37166-0000 
P.O.  BOX  766,  WAVERLY,  TN,  37185- 

WA  nc  A»..  CMC  *°^  MCFERRIN  STREET,  WOODBURY,  TN,  37r9C>^'Z'Z'"Z. 

.1  ./?c  .^?  I  P  O  ^^  60,  ABILENE,  TX,  79604-0060 

S»  «!- ..  ^;; PO-  SOX  1407,  ALICE,  TX,  78333-0000  

Aoil^tb  P  r„- "'■'■'•  SO^  309,  ALTO,  TX,  75925-  

ARANSAS  PASS  HA [  254  N  13TH  STREET,  ARANSAS  PASS,  TX,  78336^^6666 

P.O.  BOX  545,  ASPERMONT,  TX,  79502-0545 

P.O. -- 


SMITHVILLE  HA 
WAVERLY  HA  ... 
WOODBURY  HA 


HA  OF  ASPERMONT 

TRAVIS  CTY.  HA  

HAOFBAIRD  

HA  OF  BALLINGER  

HA  OF  BALMORHEA 

BASTROP  HA  

HA  OF  THE  CITY  OF  BAY  CITY 

HA  OF  THE  CITY  OF  BAYTOWN  .. 

BEEVILLE  HA 

HA  OF  THE  CITY  OF  BELLVILLE  ... 

BRACKETTVILLE  HA 

HA  OF  BRADY  

HA  OF  THE  CITY  OF  BREMOND  ... 

HA  OF  THE  CITY  OF  CALDWELL 

HA  OF  CAMERON  

HA  OF  THE  CITY  OF  CENTERVILLE 

HA  OF  CLARENDON 

HA  OF  CLEVELAND  

HAOFCOOLIDGE  

HA  OF  CORRIGAN  

COTULLA  HA  

HA  OF  CROSS  PLAINS 

CUERO  HA 

HAOFCUMBY  

HA  OF  DELEON 

HAOFDENISON  

DONNA  HA 

HA  OF  DUBLIN  

EDCOUCH  HA  

ELSA  HA/LA  HACIENDA  

HA  OF  EL  PASO  CTY  

HA  OF  FRISCO 

HA  OF  GATESVILLE  

HA  OF  GLADEWATER  

GOLIAD  HA  

HA  OF  GRANBURY  

GRANGER  HA  

HA  OF  GRAPEVINE  

GREGORY  HA  

HA  OF  HAMILTON  

HA  OF  HENRIETTA  

HA  OF  HENRIETTA  

HA  OF  HICO  

HA  OF  HUGHES  SPRINGS 

INGLESIDE  HA  

HA  OF  JEFFERSON  

KARNES  CITY  HA  

KENEDY  HA 

HA  OF  KILLEEN 

KINGSVILLE  HA 

HA  OF  KIRBYVILLE  .... 

LA  JOYA  HA 

HA  OF  LOMETA 

HA  OF  LORAINE 

HAOFLOTT  

LULING  HA 

HAOFMABANK  

HA  OF  THE  CITY  OF  MADISONVILLE 


BOX  1748,  AUSTIN,  TX,  78767-0000 

P.O.  BOX  1028,  BAIRD,  TX,  79504-1028  

1401  N.  131 H.  ST.,  BALLINGER,  TX  76821- 
P.O.  BOX  305,  BALMORHEA,  TX  79718-0305 
P.O.  BOX  707,  BASTROP,  TX  78602-0000 
3012  SYCAMORE,  BAY  CITY,  TX  77414-0000 
805  NAZRO  STREET,  BAYTOWN,  TX  77520-0000 
P.O.  BOX  427,  BEEVILLE,  TX  78104-0000 
P.O.  BOX  247,  BELLVILLE,  TX  77fHB-0247  . 
P.O.  BOX  371 ,  BRACKETTVILLE,  TX  78832-0371 
P.O.  BOX  28,  BRADY,  TX  76825-0028 
P.O.  BOX  A,  BREMOND,  TX  76629 
P.O.  BOX  596,  CALDWELL,  TX  77836-0596  . 
P.O.  BOX  549,  CAMERON,  TX  76520-0549 
P.O.  BOX  746,  CENTERVILLE,  TX  75833-0055 
P.O.  BOX  945,  CLARENDON,  TX  79226-0945 
801  S.  FRANKLIN  ST.,  CLEVELAND,  TX  77327- 
P.O.  BOX  23,  COOLIDGE,  TX  76635-^23  .. 
600  S.  HOME  ST.,  CORRIGAN,  TX  75939- 
101  KERR  STREET,  COTULLA,  TX  78014-0000 
P.O.  BOX  487,  CROSS  PLAINS,  TX  76443-0487 
P.O.  BOX  804,  CUERO,  TX  77954-0000  .... 
P.O.  BOX  707,  CUMBY,  TX  75433-0707 

200  E.  NAVARRO,  DELEON,  TX  76444-1 1 56 
P.O.  BOX  475,  DENISON,  TX  75020-0475 
P.O.  BOX  667.  DONNA,  TX  78537-0000 

201  MAY  SHEET,  DUBLIN,  TX  76446-2751 
P.O.  BOX  92,  EDCOUCH.  TX  78538-0000  . 
P.O  BOX  98,  ELSA,  TX  78543-0000 

P.O.  BOX  279,  FABENS,  TX  79838-0279 

P.O.  BOX  264.  FRISCO,  TX  75034-0264 

P.O.  BOX  52,  GATESVILLE,  TX  76528-0052 

P.O.  BOX  1009,  GLADEWATER,  TX  75647-1009 

360  N.  FORT  STREET,  GOLIAD,  TX  77963-0401 

503  NORTH  CROCKETT,  GRANBURY,  TX  76048-2134 

P.O.  BOX  728,  GRANGER,  TX  76530-0728 

131  STARR  PL.  GRAPEVINE.  TX  76051- 

P.O.  BOX  206,  GREGORY,  TX  78359-0000 

P.O.  BOX  468,  HAMILTON,  TX  76531-0468  . 

P.O.  DRAWER  590,  HENRIETTA,  TX  76365-059o' 

P.O.  DRAWER  590,  HENRIETTA,  TX  76365-0590 

P.O.  BOX  249,  HICO,  TX  76457-0249 

P.O.  BOX  717A,  AHUGHES  SPRINGS,  TX  75656^717" 

P.O.  DRAWER  Z.  INGLESIDE.  TX  78362 

RT.  5..  BOX  50.  JEFFERSON.  TX  75657-  .... 

P.O.  BOX  276.  KARNES  CITY.  TX  781 1 8-0276 

P.O.  BOX  627.  KENEDY,  TX  78119-0000 

P.O.  BOX  125,  KILLEEN,  TX  76541-0125 

1000  W  CORRAL,  KINGSVILLE,  TX  78363^0000 

310  W.  LEVERT  ST.,  KIRBYVLLE,  TX  75956- 

P.O.  BOX  1409,  LA  JOYA,  TX  78560-0000 

P.O.  DRAWER  220,  LOMETA.  TX  76853-0220 

P.O.  BOX  28,  LORAINE,  TX  79532-0028 

P.O.  BOX  336  LOTT,  TX  76656-0336  ... 

P.O.  BOX  229,  LULING,  TX  78648-0229 

P.O.  BOX  1026,  MABANK,  TX  75147-1026 

601  S.  MADISON  ST.  MADISONVILLE,  TX  77864^ 


Amount 
funded 


831,774.00 
615,480.00 
638,363.00 
997,615.00 
373,083.00 
652,048.00 
957,000.00 
64,897.00 
760,000.00 
732,650.00 
500,000.00 
64,000.00 
100,000.00 
281,700.00 
27,985.00 
984,903.00 
1,504,856.00 
125,382.00 
300,000.00 
300,000.00 
55,882.00 
200,000.00 
584,154.00 
150,000.00 
1,454,109.00 
570,000.00 
360,000.00 
104,820.00 
327,000.00 
1,067,000.00 
534,800.00 
154,777.00 
677,000.00 
175,000.00 
103,478.00 
275,000.00 
25,600.00 
129.300.00 
1,153,104.00 
250,000.00 
844,300.00 
350,000.00 
425,000.00 
1,251,130.00 
329,500.00 
55,840.00 
331,050.00 
342,513.00 
924.463.00 
235,000.00 
13,880.00 
300,000.00 
750,000.00 
823,050.00 
23,100.00 
27.520.00 
10,000.00 
150,000.00 
130,300.00 
100,000.00 
250,000.00 
672,730.00 
400,000.00 
636,500.00 
80,000.00 
45,779.00 
121,500.00 
162,000.00 
132,000.00 
68,403.00 
450,000.00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  assistance  Program  Awards— Continued 


Applicant  name 


Address 


Amount 
funded 


MARBLE  FALLS  HSG.  AUTHORITY 

HAOFMARLIN  

MATHISHA  

HA  OF  MONAHANS 

HA  OF  MOUNT  PLEASANT  

HA  OF  MOUNT  VERNON 

HA  OF  NACOGDOCHES  

HA  OF  CITY  OF  NAVASOTA  

HA  OF  NEW  BOSTON 

NIXON  HA  

HA  OF  ODESSA  

HA  OF  OMAHA  

HA  OF  PADUCAH  

PEARSALL  HA  

HA  OF  PECOS  

HA  OF  PITTSBURG  

PLEASANTON  HA  

PORT  LAVACA  HA  

HA  OF  ROCKWALL  

ROUND  ROCK  HA 

SCHULENBURG  HA  

HA  OF  SEYMOUR  

SINTON  HA  

HA  OF  SPEARMAN  

STOCKDALE  HA 

HA  OF  STRAWN  

TAFTHA 

THREE  RIVERS  HA 

HA  OF  VAN  ALSTYNE  

HA  OF  VERNON  

HA  OF  ORANGE  CTY 

WAELDER  HA 

WESLACO  HA 

HA  OF  WOODVILLE  

HA  OF  WORTHAM  

YOAKUM  HA  

YORKTOWN  HA  

DAVIS  CTY.  HA  

HA  OF  CARBON  CTY 

UTAH  CTY.  HA  

ST.  GEORGE  HA  

SCOTT  CTY.  REDEV.  &  H/A 

FRANKLIN  REDEV.  &  H/A 

MARION  REDEV.  &  HA  

STAUNTON  REDEV.  &  HA 

WAYNESBORO  REDEV.  &  H/A  

WAYNESBORO  REDEVE.  &  H/A  ... 

WYTHEVILLE  REDEV.  &  HA 

BENNINGTON  HA 

BENNINGTON  HA 

RUTLAND  HA 

SPRINGFIELD  HA 

HA  CITY  OF  ANACORTES 

HA  OF  ASOTIN  CTY 

HA  OF  GRANT  CTY  

HA  CITY  OF  SEDRO  WOOLLEY  ... 

HA  CITY  OF  SPOKANE 

HA  CITY  OF  WALLA  WALLA  

HA  CITY  OF  YAKIMA  

ALTOONA  HA  

AMERY  HA 

APPLETON  HA  

ASHLAND  HA 

BARABOO  CDA  

BELOIT  HA 

BRILLION  HA  

FREDERIC  HA  

GRANTSBURG  HA  

HURLEY  HA  

KAUKAUNA  HA  

MARINETTE  HA 

MARSHFIELD  CDA 

MENOMONIE  HA 

DANE  CTY.  HA  


P.O.  BOX  668,  MARBLE  FALLS,  TX  78654-0668   

P.O.  BOX  39,  MARLIN,  TX  76661-0039  

300  W  FULTON,  MATHIS,  TX  78368-0000  

209  S.  DWIGHT  ST.,  MONAHANS.  TX  79756- 

P.O.  BOX  1051,  MOUNT  PLEASANT,  TX  75455-1051    

P.O.  BOX  639,  MOUNT  VERNON,  TX  75457-0639 

715  SUMMIT  ST.,  NACOGDOCHES,  TX  75961-  

P.O.  BOX  967,  NAVASOTA,  TX  77868-0000  

P.O.  BOX  806,  NEW  BOSTON,  TX  75570-0806 

P.O.  BOX  447,  NIXON,  TX  78140-0000  

P.O.  DRAWER  154,  ODESSA,  TX  79760-0154  

P.O.  BOX  667.  OMAHA,  TX  75571-0667  

P.O.  BOX  698,  PADUCAH,  TX  79248-0698  

501  WEST  MEDINA  ST,  PEARSALL.  TX  78061-0000   

P.O.  BOX  1499,  PECOS,  TX  79772-1499  

P.O.  BOX  435,  PITTSBURG,  TX  75686-0435  

402  W  ADAMS  STREET.  PLEASANTON.  TX  78064-0000   

627  WEST  GEORGE  #174,  PORT  LAVACA,  TX  77979-0000  .... 

100  LAKE  MEADOWS  DR.,  ROCKWALL,  TX  75087-  

P.O.  BOX  781,  ROUND  ROCK,  TX  78680-0781  

P.O.  BOX  207,  SCHULENBURG,  TX  78956-0207  

205  E.  IDAHO,  SEYMOUR,  TX  76380-1765  

P.O.  BOX  1302,  SINTON,  TX  78387-0000  

P.O.  BOX  607,  SPEARMAN,  TX  79081-0607  

P.O.  BOX  65.  STOCKDALE.  TX  78160-0065 

P.O.  BOX  579,  STRAWN,  TX  76475-0579  

223  AVENUE.  C,  TAFT,  TX  78390 

P.O.  BOX  306.  THREE  RIVERS.  TX  78071-0306 

P.O.  BOX  668,  VAN  ALSTYNE,  TX  75495-0668  

P.O.  BOX  1780,  OVERNON,  TX  76385-1780  

205  VIDOR  DR..  VIDOR,  TX  77662-  

P.O.  BOX  38.  WAELDER.  TX  78959-0038 

P.O.  BOX  95,  WESLACO,  TX  78596-0095  

1114  ALBERT  DR.,  WOODVILLE,  TX  75979- 

P.O.  BOX  265,  WORTHAM,  TX  76693-0356  

P.O.  BOX  250,  YOAKUM,  TX  77995-0250  

ROUTE  5  BOX  H-1,  YORKTOWN,  TX  78164-0645 

P.O.  BOX  328,  FARMINGTON,  UT  84025-0000  

251  S  1600  E  #2647,  PRICE,  UT  84501-0000  

240  EAST  CENTER,  PROVO,  UT  84606  

975  N.  1725  W.  #101,  ST.  GEORGE,  UT  84770-0000  

P.O.  BOX  266  DUFFIELD,  VA  24244-0000 

601  CAMPBELL  AVENUE,  FRANKLIN.  VA  23851   

237  MILLER  AVENUE,  MARION,  VA  24354  

P.O.  BOX  1369.  STAUNTON,  VA  24401    

1700  NEW  HOPE  ROAD,  WAYNESBORO,  VA  22980-2566 

P.O.  BOX  411,  WILLIAMSBURG,  VA. 

P.O.  BOX  62,  WYTHEVILLE,  VA  24382-0062  

10  WILLOW  ROAD,  BENNINGTON,  VT  05201-0000  

10  WILLOW  ROAD.  BENNINGTON,  VT  05201-0000  

TEMPLEWOOD  COURT,  RUTLAND,  VT  05701-3533 

80  MAIN  STREET,  SPRINGFIELD,  VT  05156-2907  

719  "Q"  AVENUE,  ANACORTES,  WA  98221^128  

1212  FAIR  STREET,  CLARKSTON,  WA  99403-2229 

1139  LARSON  BOULEVARD.  MOSES  LAKE,  WA  98837-3308 

15455  65TH  AVENUE  SOUTH,  SEATTLE,  WA  98188-2583 

WEST  55  MISSION  STREET.  SPOKANE,  WA  99201-2344 

501  CAYUSE  ST.,  WALLA  WALLA,  WA  99362- 

P.O.  BOX  2910,  YAKIMA,  WA  98907- 

2404  SPOONER  AVENUE,  ALTOONA,  Wl  54720-1362  

228  NORTH  KELLER,  AMERY,  Wl  54001-0000  

525  NORTH  ONEIDA,  STR,  APPLETON,  Wl  54911^749  

319  CHAPPLE  AVENUE,  ASHLAND.  Wl  54806-0000  

227  FIRST  AVENUE,  BARABOO,  Wl  53913-2466  

100  STATE  ST,  BELOIT,  Wl  53511-0000  

214  S.  PARKWAY  DRIVE,  BRILLION,  Wl  54110-0040  

104  THIRD  AVENUE  SOU,  FREDERIC,  Wl  54837-8901    

213  WEST  BURNETT  AVE,  GRANTSBURG.  Wl  54840-7809  .. 

410  THIRD  AVENUE  SOU  HURLEY.  Wl  54534  

125  WEST  10TH  STREET.  KAUKAUNA,  Wl  54130-0000  

1520  LUDINGTON  STREET,  MARINETTE,  Wl  54143-1329  

601  S.  CEDAR,  MARSHFIELD,  Wl  54449-0000  

1202  10TH  STREET,  MENOMONIE,  Wl  54751-0296  

2001  W.  BROADWAY,  SUITE  1,  MONONA,  Wl  53713-3707  .... 


335,000  00 

137.045  00 

400.000  DC 

135,300  00 

798,000  00 

93.500  00 

52.530  00 

50  000  OC 

624.000  00 

180.000  00 

92.000  00 

256,500  00 

81  000  00 

435  000  00 

.361 ,430  00 

282  120  00 

400.000  00 

80.000  00 

736,793  00 

550  000  00 

263  000  00 

598.000  00 

300  000  00 

309.470  00 

260.000  00 

381.750  00 
350,000  00 
250.000  00 

84.000  00 
448.000  00 
306.691  00 
270,000  00 
340.000  00 
248.200  00 
144.236.00 
275,000  00 
210.000  00 
617167  00 
173.518  00 

245.039  00 
57.155  00 
25.000  00 

364.000  00 

265.000  00 

50.000  00 

33.000  00 

200.000  00 
150.000  00 
121.000  00 
896.366  00 
180.000  00 
.199.210  00 
774.000  00 
883.000  00 
201,000  00 
343.000  00 
65,000  00 
376,000  00 
267  838  00 
343  690  00 
660,000  00 
489.500  00 
348.135  00 
602.917  00 

221.040  00 
27.300  00 
99.450  00 

618.600  00 
95,770  00 
268,315  00 
500  000  00 
385  600  00 

669.751  00 
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Recipients  of  Fiscal  Year  1998  Comprehensive  Improvement  Assistance  Program  Awards— Continued 


Applicant  name       | 


Address 


OCONTO  HA 

reedsville  ha 

rhinelander  ha 

RICHLAND  center  HA  

river  falls  ha 

viroqua  ha 

WASHBURN  HA 

WATERTOWN  HA 

WAUSAU  CDA  

BURNETT  CTY.  HA  

WISCONSIN  RAPIDS  HA  

HA  OF  RALEIGH  CTY  

HA  OF  THE  CITY  OF  MCMECHEN  

HA  OF  THE  CITY  OF  BENWOOD  

HA  OF  BOONE  CTY  

HA  OF  THE  CITY  OF  DUNBAR  

HA  OF  THE  CITY  OF  ELKINS 

HA  OF  THE  CITY  OF  FAIRMONT 

HA  OF  THE  CITY  OF  GRAFTON 

HA  OF  THE  CITY  OF  KEYSER 

HA  OF  THE  CITY  OF  MOUNT  HOPE  .... 
HA  OF  THE  CITY  OF  PARKERSBURG 
HA  OF  THE  CITY  OF  PIEDMONT  51 

JONES    STREET.    PIEDMONT.    WV 

26750-. 

HA  OF  THE  CTY.  OF  JACKSON  

HA  OF  THE  CITY  OF  ROMNEY 

HA  OF  THE  CITY  OF  SOUTH 

CHARLESTON. 

HA  OF  THE  CITY  OF  SPENCER  

HA  OF  THE  CITY  OF  ST.  ALBANS  

HA  OF  THE  CITY  OF  WEIRTON  

HA  OF  MINGO  CTY 

HA  OF  THE  CITY  OF  WILLIAMSON  

HANNA  HA  

ROCK  SPRINGS  HA 


407  ARBUTUS  AVENUE,  OCONTO,  Wl  54153-1600 

431  MADISON  STREET,  REEDSVILLE,  Wl  54230  

411  W.  PHILLIP  ST,  RHINELANDER,  Wl  54501-0000  

701  WEST  SEMINARY  STREET,  RICHLAND  CENTER,  Wl  53581-2169 

I  625  NORTH  MAIN  STREET,  RIVER  FALLS,  Wl  54022-0000    

i  200  BIGLEY  PLAZA,  VIROQUA,  Wl  54665-1567  

I  420  EAST  THIRD  STREET,  WASHBURN,  Wl  54891-0000 

I  201  NORTH  WATER  STREET,  WATERTOWN,  Wl  53094-7683  

550  EAST  THOMAS  STREET,  WAUSAU,  Wl  54403-0000  

P.O.  BOX  41,  WEBSTER,  Wl  54893-0000  

2521  TENTH  STREET  SOUTH,  WISCONSIN  RAPIDS,  Wl  54494-6392  . 

P.O.  BOX  BD,  BECKLEY,  WV  25802-2852 

2200  MARSHALL  STREET,  BENWOOD,  WV  26031   

2200  MARSHALL  STREET,  BENWOOD,  WV  26031-0000  

BLACK  DIAMOND  ARBORS,  DANVILLE,  WV  25053-0000 

900  DUTCH  HOLLOW  ROAD,  DUNBAR,  WV  25064-  

STODDARD  AVENUb,  bLKINS,  WV  25241    

517  FAIRMONT  AVENUE,  FAIRMONT,  WV  26554- 

131  EAST  MAIN  STREET,  GRAFTON,  WV  26345-1365 

440  VIRGINIA  STREET,  KEYSER,  WV  26726-0000  

9B  MIDTOWN  TERRACE,  MOUNT  HOPE,  WV  25880-  

1901  CAMERON  AVENUE,  PARKERSBURG,  WV  26101-9316  

295,000.00. 

TANGLEWOOD  VILLA,  RIPLEY.  WV  25271-1357 f. 

100  VALLEY  VIEW  DRIVE,  ROMNEY,  WV  26757-  

520  GOSHORN  STREET.  SOUTH  CHARLESTON,  WV  25309 

601  MARKET  STREET.  SPENCER,  WV  2527&-  

650  SIXTH  STREET,  ST.  ALBANS,  WV  25177-  

525  COVE  ROAD,  WEIRTON,  WV  26062-  

P.O.  BOX  2239,  WILLIAMSON,  WV  25661-0000 

P.O.  BOX  1758,  WILLIAMSON,  WV  25661-1758 

P.O.  BOX  208,  HANNA,  WY  82327 

233  C  STREET,  ROCK  SPRINGS,  WY  82901-0000  


-- 


Amount 
funded 


175,445.00 
291,720.00 

51,440.00 
196.400.00 
380.671.00 
134,200.00 
139.825.00 
371.306.00 

55.000.00 
254,700.00 

98.700.00 
200,716.00 

21.600.00 
101,000.00 

93,200.00 
317,000.00 
397.600.00 
203,000.00 
140,000.00 
159.600.00 

94,500.00 

37.700.00 


87,500.00 
171,300.00 
197,200.00 

505.100.00 
216,200.00 
85,000.00 
42,100.00 
620.000.00 
207.817.00 
702,212.00 


[FRDoc.  99-18065  Filed  7-15-99;  8:45  am] 
BU«IG  CODE  4»0-33-P  | 

DEPARTMEKT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodWt  No.  FR-4432-N-28]       I 

FMaral  Propwty  Sultabto  as  Facilities 
To  Assist  the  Homslass 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
imutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410;  telephone  (202)  70&-1226; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 


call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsxiitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 


reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  nimiber.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportuinity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
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as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  caimot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  imsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  DOT:  Mr.  Rugene 
SpruiU,  Principal,  Space  Management, 
SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW,  Room  2310,  Washington,  DC 
20590;  (202)  366-4246;  GSA;  Mr.  Brian 
K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW,  Washington,  DC  20405;  (202)  501- 
0052;  NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE. 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 


Dated:  July  8.  1999. 
Fred  Kamas,  Jr.. 

Deputv  Assistant  Serretan'  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  For  7/16/99 

Suitable/Available  Properties 

Buildings  (by  State) 

Maine  "* 

Bldg.  4 

Naval  Air  Station 

Brunswick  Co:  ME  0401 1- 

Landhoiding  Agency:  Navy 

Property  Number:  77199930005 

Status:  Excess 

Comment:  16.644  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

headquarters  building,  off-site  use  only 
Bldg.  8 

Naval  Air  Station 
Brunswick  Co:  ME  0401 1- 
Landholding  Agency:  Navy 
Property  Number:  77199930006 
Status:  Excess 
Comment:  7413  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — public  works 

building,  off-site  use  only 
Bldg.  12 

Naval  Air  Station 
Brunswick  Co:  ME  04011- 
Landholding  Agency:  Navy 
Property  Number:  77199930007 
Status:  Excess 
Comment:  25.354  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  41 

Naval  Air  Station 

Brunswick  Co:  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199930008 

Status:  Excess 

Comment:  10.526  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
security  building,  off-site  use  only 

Bldg.  224 

Naval  Air  Station 

Brunswick  Co:  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199930009 

Status:  Excess 

Comment:  8000  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — thrift  shop, 

off-site  use  only 

Minnesota 

Army  Reserve  Center 

620  Turill  St. 

Le  Sueur  Co:  MN  56058- 

Landholding  Agency:  GSA 

Property  Number:  54199920007 

Status:  Excess 

Comment:  4316  sq.  ft.,  possible  asbestos/le^d 

paint,  most  recent  use — educational  and 

support  facilities 
GSA  Number:  l-D-MN-568 

New  Jersey 

Bamegat  Recreation  Facility 
Comer  7th  St/Longbeach  Blvd 
Bamegat  Light  Co:  NJ  08006- 
Landholding  Agency:  GS.A 
Property  Number:  54199930001 


Status:  Surplus 

Comment.  2700  sq  ft.  cottage  on  0.69  aires, 
preseni  e  of  ysbestijs/jpad  paint,  eligible  for 
Historic  Kt'gisicr,  fioodplain,  endangered 


species  in  arcti 
GSA  Number:  l-l 


-\]-<M.4  1 


Texas 

Fairfield  Federal  Buiiiiing 

E.  .Main  Ji  Keechi  St. 

Fairfield  Co:  Freestone  T.X  7.5840-1556 

I.dndholding  Agency;  (iSA 

Property  Number:  54199920006 

Status:  Excess 

Comment:  10.314  sq.  ft.,  needs  repriir.  nmsi 

recent  use — post  otfice'Fed   Bldg 
GSA  Number:  7-G-TX-1051 

Unsuitable  Properties 

Buildings  Ihy  Stiili^l 

(-    1  :  ( :  , 

^.dll  lUl  Ilia 

BIdgs,  20106.20195 
Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555- 
Landholding  .^gency  Navv 
Property  Number:  77199930001 
Status:  Excess 

Reasons:  Secured  Area;  Extensive 
deterioration 

Guam 

Structures  312.  1792 
COMNAVMARIANAS 
Waterfront  ,^nnex  ("o:  Gl'  96540- 
Landholding  Agency  Navy 
Properly  Number:  771999.30002 
Status:  Excess 
Reasons:  Secured  .^rea 

Structures  2020.  2021 
COMNAV^MARIANAS 
Waterft-ont  Annex  Co:  GL"  96540- 
Landholding  Agency:  Navy 
Property  Number:  77199930003 
Status:  Excess 
Reasons:  Secured  Area 

Bldg.  3171 

COMNAVMARIANAS 
Waterfront  Annex  Co:  GU  96540- 
Landholding  .Agency:  Navv 
Property  Number:  77199930004 
Status:  Excess 

Reasons:  Secured  .\rea;  Extensive 
deterioration 

Mississippi 

Bldg.  7 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  ,\gency:  Navy 
Property  Number:  77199930010 
Status:  Unutilized 
Reasons:  Secured  .^rea:  Extensive 
deterioration 

Bldg.  75 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  7719993001 1 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration 

Bldg.  179 

Construction  Battalion  Center 
Gulfport  Co  Harrison  MS  39501- 
Landholding  .\gency:  Navy 
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Property  Number;  77199930012 

Status:  Unutilized 

Reasons;  Secured  Area:  Extensive 

deterioration 
Structure  262  | 

Construction  Battalion  Center 
Gulfport  Co;  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930013 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  279 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy  j 

Property  Number;  77199930014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  326  I 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930015    j 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  412 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 

New  Jersey 

Bldgs.  220,  234.  236 
Naval  Air  Engineering 
Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 
Landholding  Agency:  Navy 
Property  Numbwr:  77199930017     . 
Status:  Unu'ilized  | 

Reason:  Extensive  deterioration 
Pennsylvania 
Bldg.  152 

Naval  Air  Station  Willov^r 
Grove 

Willow  Grove  Co:  Montgomery  PA  19113- 
Landholding  Agency;  Navy 
Property  Number:  77199930018 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  185 

Willow  Grove  Co:  Montgomery  PA  19113- 
Grove 

Willow  Grove  Co:  Montgomery,  PA  19113- 
Landholding  Agency:  Navy 
Property  Number:  77199930019 
Status:  Excess 

Reason:  Extensive  deterioration 
Rhode  Island 
Bldg.  52 

Gould  Island,  Naval  Station 
Newport  Co:  RI  00000- 
Landholding  Agency:  Navy 
Property  Numfc«r:  77199930020 
Status:  Excess 
Reasons:  Not  accessible  by  road;  Extensive 
deterioration 

Washington 
Bldg.  210A 
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Naval  Station  Bremerton 

Bremerton  Co:  WA  98314- 

Landholding  Agency:  Navy 

Property  Number:  77199930021 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  511 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landhoiding  Agency:  Navy 
Property  Number:  77199930022 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldg.  527 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number;  77199930023 
Status:  Excess 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Quarters  8,  10,  12.  14 
USCG  Station  Cape 
Disappointment 
Uwaco  Co:  Pacific  WA  98624- 
Landholding  Agency:  DOT 
Property  Number:  87199930001 
Status:  Unutilized 
Reason:  Extensive  deterioration 

[FR  Doc.  99-17790  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Habitat-Based 
Recovery  Criteria  for  the  Grizzly  Bear 
{Unas  arctos  horribilis)  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 


summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  announce  the 
availability  for  public  review  of  draft 
habitat-based  recovery  criteria  for  the 
grizzly  bear  (Ursus  arctos  horribilis]  in 
the  Yellowstone  Ecosystem.  Final 
habitat-based  recovery  criteria  will  be 
appended  to  the  Grizzly  Bear  Recovery 
Plan.  We  solicit  review  and  comment 
from  the  public  on  this  draft 
information. 

DATES:  Comments  on  the  draft  habitat- 
based  recovery  criteria  must  be  received 
on  or  before  September  14, 1999  to 
ensure  that  they  will  be  received  in  time 
for  oiu  consideration  prior  to 
finalization  of  the  criteria. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  habitat-based  recovery  criteria 
may  obtain  a  copy  by  contacting  the 
Grizzly  Bear  Recovery  Coordinator,  U.S. 
Fish  and  Wildlife  Service,  University 
Hall,  Room  309,  University  of  Montana, 
Missoula.  Montana  59812.  Written 


comments  and  materials  regarding  this 
information  should  be  sent  to  the 
Recovery  Coordinator  at  the  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
diuing  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator  (see  ADDRESSES 
above),  at  telephone  (406)  243-4903. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  endangered  species  program. 
To  help  guide  the  recovery  effort,  we 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 
recovery  levels  for  reclassifying  or 
delisting  the  species,  and  estimate  time 
and  cost  for  implementing  the  recovery 
measures  needed. 

The  grizzly  bear  was  listed  under  the 
Endangered  Species  Act  of  1973  (Act)  as 
amended  as  a  threatened  species  in  the 
48  conterminous  States  on  July  28, 1995 
(40  FR  31734).  Threats  to  grizzly  bear 
populations  come  primarily  from 
habitat  modification  caused  by  human 
activities  and  fi-om  direct  bear/human 
conflicts  resulting  from  recreational  and 
resource  use  activities,  highway  and 
railroad  corridors,  and  illegal  mortality. 

In  May  1994  The  Fund  For  Animals, 
Inc.,  and  22  other  organizations  and 
individuals  filed  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia  over 
the  adequacy  of  the  Plan  approved  in 
1993.  Later  in  May  1994  the  National 
Audubon  Society  and  19  other 
organizations  and  individuals  also  filed 
suit  in  the  same  court.  The  two  cases 
were  eventually  consolidated.  In 
September  1995  the  court  issued  an 
opinion.  The  motions  for  siunmary 
judgment  of  both  the  plaintiffs  and  the 
defendants  were  granted  in  part  and 
denied  in  part.  The  coml  remanded  five 
issues  that  might  affect  grizzly  bear 
recovery  for  our  reconsideration.  Those 
issues  were:  disease  and  parasites; 
livestock  interactions  and  mortality;  the 
effects  of  genetic  isolation;  population 
monitoring  methods;  and  our  reliance 
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on  Canada  for  recovery  of  the  grizzly 
bear. 

On  September  10, 1997,  we  published 
a  Notice  of  Availability  (62  FR  47677, 
Sept.  10, 1997)  for  the  draft 
supplemental  information  on  the  five 
remanded  issues.  We  provided  our  final 
finding  on  the  issues  to  the  court  on 
May  15, 1999,  and  a  notice  of 
availability  of  that  document  will  be 
published  in  the  Federal  Register  in  the 
near  future. 

Under  the  provisions  of  the  Act  we 
approved  the  revised  Grizzly  Bear 
Recovery  Plan  on  September  10, 1993. 
Task  423  in  the  1993  Grizzly  Bear 
Recovery  Plan  (USFWS  1993)  states: 
"Establish  a  threshold  of  minimal 
habitat  values  to  be  maintained  within 
each  Cumulative  Effects  Analysis  Unit 
in  order  to  ensure  that  sufficient  habitat 
is  available  to  support  a  viable 
population."  This  task,  developing 
habitat-based  recovery  criteria,  is 
specific  to  each  ecosystem,  as  the 
habitat  necessary  to  support  a  viable 
grizzly  bear  population  will  vary 
between  ecosystems  due  to  differences 
in  foods,  vegetation,  habitat,  and  human 
activities. 

As  part  of  a  1997  coiut  settlement  on 
the  Recovery  Plan,  all  parties  agreed 
that: 

1.  Prior  to  our  release  of  the  draft 
habitat-based  recovery  criteria  for  the 
grizzly  bear  in  Yellowstone,  plaintiffs 
could  submit  comments  to  us  and  such 
comments  would  be  considered  as  part 
of  the  administrative  record.  We  would 
convene  a  workshop  during  the  public 
comment  period  on  the  draft  habitat- 
based  recovery  criteria  where  all 
interested  parties  could  present  their 
ideas  on  the  habitat  needs  for  grizzly 
bear  recovery  and  discuss  proposals  for 
habitat-based  recovery  criteria.  This 
workshop  was  held  in  Bozeman, 
Montana,  on  June  17, 1997. 

2.  The  information  and  views 
presented  at  the  workshop,  together 
with  all  other  information  submitted  to 
us  during  the  public  comment  period  on 
the  draft  habitat  criteria  would  be 
considered  by  us  before  the  habitat- 
based  recovery  criteria  are  finalized. 
When  we  finalize  the  habitat-based 
recovery  criteria,  we  will  address 
significant  public  comments  in  writing, 
including  those  significant  public 
comments  offered  at  the  workshop. 

We  received  1,167  comments  at  or  in 
response  to  the  grizzly  bear  habitat 
workshop.  Of  these,  132  were  letters,  3 
were  form  letters,  923  were  postcards 
with  preprinted  form  comments,  44 
were  postcards  with  preprinted  form 
comments  and  written  comments,  and 
65  were  written  remarks  delivered  at  the 
workshop.  Major  issues  identified  in  the 


comments  included:  using  science  and 
data  to  the  best  extent  possible,  using 
cumulative  effects  modeling, 
maintaining  habitat  security,  identifying 
important  seasonal  foods  and  ensuring 
their  monitoring  and  availability,  the 
role  of  private  lands  and  impacts  of 
private  land  development,  road 
densities  and  access  management, 
maintaining  roadless  habitat  and  habitat 
seciuity  in  such  cireas,  ensuring  effective 
road  closures,  minimizing  human 
development  and  activities  that  result  in 
human-bear  conflicts,  and  minimizing 
actions  that  result  in  nuisance  bears. 
The  comments  were  carefully 
considered,  reviewed,  and  discussed  by 
a  team  of  specialists  from  the  Fish  and 
Wildlife  Sen/ice.  Gftnlnairal  .Siirvpv 
Forest  Service,  Park  Service,  the  Idaho 
Department  of  Fish  and  Game,  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks,  and  the  Wyoming  Game  and 
Fish  Department.  This  group  of  agency 
specialists  developed  these  draft  habitat 
criteria  using  the  information  and  ideas 
in  the  public  comments  from  the 
workshop,  as  well  as  the  best  available 
scientific  information  on  the  grizzly 
bear  habitat  and  population  in  the 
Yellowstone  ecosystem. 

Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  We  will  consider  all 
information  presented  during  a  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We 
emd  other  Federal  land  management 
agencies  also  will  take  these  comments 
into  account  in  the  course  of 
implementing  approved  recovery  plans. 

We  now  seek  public  comment  on  the 
draft  habitat-based  recovery  criteria  for 
the  Yellowstone  ecosystem  to  both 
address  Task  423  in  the  Grizzly  Bear 
Recovery  Plan  and  the  lawsuit 
settlement  agreement. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
information  described  above.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  finalization  of  the 
habitat-based  recovery  criteria. 
Appropriate  portions  of  these  criteria 
will  be  appended  to,  and  become  part 
of,  the  Plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 
16U.S.C.  15.33(f)- 

Dated:  luly  9.  1999. 
Terry  T.  Terrell, 

Deputy  Regional  Director,  Denver.  Colorado 
(FR  Doc.  99-18137  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  4310-55-P 


DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Supplemental  * 

Information  Regarding  the  Recovery 
Plan  for  the  Grizzly  Bear  {Vnus  arctos 
horribilis) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  We.  the  Fish  and  Wildlife 
Service  (Service),  announce  the 
availability  of  our  finding  on 
supplemental  information  relative  to  the 
recovery  plan  for  the  grizzly  bear  {Ursus 
arctos  hnrribilis].  Portions  of  the 
information  will  be  added  to  the  Grizzlv 
Bear  Recovery'  Plan  after  appropriate 
public  notice  and  comment. 
ADDRESSES:  Persons  wishing  to  receive 
a  copy  of  the  supplemental  information 
finding  may  obtain  a  copy  by  contacting 
the  Grizzly  Bear  Recover^'  Coordinator. 
U.S.  Fish  and  Wildlife  Service. 
University  Hall.  Room  309.  University 
of  Montana.  Missoula.  Montana  59812. 
Comments  and  materials  received  are 
available  on  request  for  public: 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Christopher  Ser\heen,  Grizzly  Bear 
Recoverv'  Coordinator  (see  ADDRESSES 
above),  at  telephone  (406)  243-490:< 
SUPPLEMENTARY  INFORMATION: 

Background 

The  primary  goal  of  our  endangered 
species  program  is  to  restore  endangered 
or  threatened  animals  or  plants  to  the 
point  where  they  are  secure,  self- 
sustaining  members  of  their  ecosystem 
To  help  guide  the  recover)'  effort,  we 
prepare  recoven.  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recover)'  plans  describe  actions 
considered  necessar\'  for  conservation  of 
the  species,  establish  criteria  for 
recover)'  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recover)' 
measures  needed. 

The  grizzly  bear  was  listed  under  the 
Act  as  a  threatened  species  in  the  48 
conterminous  States  on  July  28,  1995 
(40  FR  31734).  Threats  to  grizzly  bear 
populations  come  primarily  from 
habitat  modification  caused  by  human 
activities  and  from  direct  bear/hrman 
conflicts  resulting  from  recreational  and 
resource  use  activities,  highway  and 
railroad  corridors,  and  illegal  mortality. 

Under  the  provisions  of  the 
Endangered  Species  Act  of  1973  (Act)  as 
amended  (16  U.S.C.  1531  H  seq).  we 
approved  the  revised  Grizzly  Bear 
Recover)'  Plan  on  September  10.  1993. 
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In  May  1994  The  Fund  For  Animals, 
Inc.,  and  22  other  organizations  and 
individuals  filed  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia  over 
the  adequacy  of  the  Plan  approved  in 
1993.  Later  in  May  1994  the  National 
Audubon  Society  and  19  other 
organizations  and  individuals  also  filed 
sviit  in  the  same  court.  The  two  cases 
were  eventually  consolidated.  In 
September  1995  the  court  issued  an 
opinion.  The  motions  for  summary 
judgment  of  both  the  plaintiffs  and  the 
defendants  were  granted  in  part  and 
denied  in  part.  The  court  ordered  us  to 
reconsider  certain  portions  of  the  Plan, 
and  to  provide  supplemental 
information.  The  court  remanded  five 
issues  that  might  affect  grizzly  bear 
recovery  for  our  reconsideration.  Those 
issues  were:  disease  and  parasites; 
livestock  interactions  and  mortality;  the 
effects  of  genetic  isolation;  population 
monitoring  methods;  and  our  reliance 
on  Canada  for  recovery  of  the  grizzly 
bear. 

On  September  10, 1997,  we  published 
a  Notice  of  Availability  (62  FR  47677, 
Sept.  10, 1997)  for  the  draft 
supplemental  information  on  the  five 
remanded  issues.  We  provided  our  final 
finding  on  the  issues  to  the  court  on 
May  15, 1999,  and  this  notice 
announces  that  the  document  is 
available  for  public  distribution. 

We  are  also  in  the  process  of 
developing  draft  grizzly  bear  habitat- 
based  recovery  criteria,  which  are  being 
made  available  for  public  review  and 
comment  under  a  separate  notice  of 
availability. 

Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  We  will  provide  a 
public  comment  period  prior  to 
approval  of  each  new  amendment  to  the 
recovery  plan.  We  and  other  Federal 
land  management  agencies  also  will 
take  these  comments  into  account  in  the 
coiirse  of  implementing  approved 
recovery  plans. 

Authority:  The  authority  for  this  action  is 
section  4(fl  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  July  9. 1999. 
Teny  T.  Terrell, 

Deputy  Regional  Director,  Denver,  Colorado. 
[FR  Doc.  99-18138  Filed  7-15-99;  8:45  am] 
BUJNC  CODE  431».«S-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Midway  Atoll  National  Wildlife  Refuge 
Historic  Preservation  Plan 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  has  issued  the  Midway  Atoll 
National  Wildlife  Refuge  Historic 
Preservation  Plan  as  part  of  its 
responsibilities  for  the  long-term 
management  of  historic  properties  on 
Midway  Atoll.  This  plan  defines  a 
program  to  integrate  historic 
preservation  plaauliig  with  the  wildlife 
conservation  mission  of  the  Service.  By 
this  notice,  the  public  is  informed  that 
the  plan  is  available  and  that  copies 
may  be  obtained  on  request  to  the 
Service. 

ADDRESSES:  Written  requests  for  copies 
should  be  addressed  to:  U.S.A.  Fish  and 
Wildlife  Service — Pacific  Islands 
Ecoregion,  Box  50088,  Honolulu,  HI 
96850. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Smith,  Pacific  Islands 
Manager,  telephone  (808)  541-2749. 
SUPPLEMENTARY  INFORMATION:  Midway's 
historically  important  buildings  and 
structures  are  primarily  associated  with 
World  War  II.  Nine  structures 
specifically  associated  with  the  Jime 
1942  Battle  of  Midway  were  designated 
as  National  Historic  Landmarks  in  1986. 
Archaeological  and  architectural  studies 
conducted  in  1993  and  1994  identified 
and  evaluated  buildings,  structures,  and 
objects  on  the  atoll's  two  main  islands 
and  determined  that  an  additional  69 
properties  were  eligible  to  the  National 
Register  of  Historic  Places. 

The  Base  Realignment  and  Closure 
Act  of  1990,  Pub.  L.  101-510,  as 
amended,  led  to  the  closure  of  Midway's 
Naval  Air  Facility  on  October  1, 1993 
and  transfer  of  the  property  to  the 
Service  on  October  31, 1996.  Transition 
fi-om  a  Naval  Air  Facility  to  a  wildlife 
refuge  necessitated  a  reduction  in 
personnel  and  operational  facilities. 
Therefore,  identifying  excess  property 
was  accomplished  by  the  U.S.  Navy  and 
the  Service  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  (Coimcil),  the  Hawaii  State 
Historic  Preservation  Officer,  and 
interested  parties.  Treatment  of 
Midway's  78  historic  properties  during 
the  Base  Closure  and  transfer  led  to  a 
Programmatic  Agreement  in  1996.  One 
of  the  stipulations  in  the  agreement  was 
for  the  Service  to  prepare  a  Historic 


Preservation  Plan  for  the  long-term 
management  of  historic  properties. 
Miofway  and  Midway's  Historic 
Preservation  Plan  are  imique  in  several 
respects:  first,  the  plan  focuses  on 
treatment  of  properties  that  have  been 
previously  identified  and  evaluated; 
second,  some  treatment  options  for 
Midway  were  determined  by  the 
Programmatic  Agreement  and 
implemented,  with  adverse  effects 
mitigated  by  completion  of 
documentation  for  all  historic 
properties;  third,  the  mission  statement 
and  primary  goals  of  Midway  Atoll 
National  Wildlife  Refuge  include 
preservation  of  historic  resources.  This 
Historic  Preservation  Plan  focuses  on 
lone-term  manaaornpnt  rnnditions  and 
goals  for  preserving  and  stabilizing 
historic  properties,  and  recommends 
procedures  for  treating  new  discoveries, 
caring  for  museum  collections,  and 
implementing  a  public  outreach 
program  that  includes  historic 
preservation. 

Dated:  July  9,  1999. 
Thomas  Dwyer, 

Acting  Regional  Director,  Pacific  Region. 
[FR  Doc.  99-18158  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  431(>-5S-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[FES-89-18] 

Notice  of  Availability  of  Final 
Environmental  impact  Statement 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
has  prepared  a  Final  Environmental 
Impact  Statement  (EIS)  for  the  Colorado 
Sodium  Products  Development  Project 
(Project),  located  in  Rio  Blanco  Coimty 
and  Garfield  County,  Colorado.  Written 
comments  and  recommendations  on  this 
Final  EIS  should  be  received  on  or 
before  September  13, 1999. 
ADDRESSES:  Address  all  comments 
concerning  this  EIS  to  Mr.  Larry  Shults, 
Natural  Resources  Specialist,  U.S. 
Bureau  of  Land  Management,  White 
River  Field  Office,  73544  Highway  64, 
Meeker,  CO  81641. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Shults,  (970)  878-3601. 
SUPPLEMENTARY  INFORMATION:  American 
Soda,  L.L.P.  (American  Soda)  intends  to 
construct  and  operate  a  commercial 
nahcolite  solution  mining  operation  in 
the  northcentral  portion  of  tiie  Piceance 
Creek  Basin  in  Rio  Blanco  County, 
Colorado.  Nahcolite  is  naturally 
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occurring  sodium  bicarbonate  that  is 
found  in  association  with  oil  shale 
deposits.  After  the  nahcolite  is  removed 
from  the  ground,  it  would  be  processed 
into  a  sodium  carbonate  solution  and 
transported  by  a  44-mile  pipeline  south 
to  a  processing  operation  to  be  located 
at  an  existing  industrial  site  in  the 
Parachute  Valley  in  Garfield  County, 
Colorado.  There  it  would  be  further 
processed  to  commercial  grade  sodium 
carbonate,  sodiima  bicarbonate,  and 
other  sodium  products  which  would 
then  be  shipped  from  the  processing 
facility  via  a  4-mile  long  dedicated  rail 
spur  to  an  interstate  rail  connection  near 
the  town  of  Parachute. 
John  J.  Mehlhoff, 

Resource  Area  Manager,  White  River  Field 
Office. 

[FR  Doc.  99-17857  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  4310-JB-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-220-09-1060-0&-24  1A] 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Announcement  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  aimounces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  free-roaming  horses 
and  burros  on  the  Nation's  public  lands. 
DATES:  The  advisory  board  will  meet 
Monday,  August  16,  1999,  fi-om  8  a.m. 
to  5  p.m.  local  time,  emd  on  Tuesday, 
August  17, 1999,  fi-om  8  a.m.  to  12  noon 
local  time. 

Submit  wrritten  comments  pertaining 
to  the  advisory  board  meeting  no  later 
than  close  of  business  August  24, 1999. 
ADDRESSES:  The  Advisory  Board  will 
meet  at  the  Nightengale  Building,  Room 
5,  Westminster  College,  1840  South 
1300  East,  Salt  Lake  City,  Utah. 

Send  written  comments  pertaining  to 
the  advisory  board  meeting  to  Bureau  of 
Land  Management,  WO-610.  Mail  Stop 
406  LS,  1849  C  Sti-eet,  NW,  Washington. 
DC  20240.  See  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  and  filing  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Knapp,  Wild  Horse  and  Burro 
Public  Affairs  Specialist,  (202)  452- 
5176.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  reach  Ms.  Knapp  at  any  time 


by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Meeting 

Under  the  authority  of  43  CFR  part 
1784,  the  Wild  Horse' and  Burro 
Advisory  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agriculture,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
free-roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 

Monday,  August  16.  1999 

Old  Business/ April  1999 
Recuinmendations 

— Approval  of  January  and  April,  1999 

minutes; 
— Ely  field  trip; 
—Establishing  ami; 
— Scenarios  for  attaining  AMLs 

(appropriate  management  levels); 
— Prioritization  of  herd  management 

areas; 
— Forage  allocation; 

— Strategic  plan  amendment  time  frame; 
— Public  comment. 

Tuesday,  August  17,  1999 

New  Business 

—2000-2001  WH&B  Advisory  Board; 
— 1999  End  of  Year  Congressional 

Report; 
— Funding  process  for  2000  &  2001; 
— Advisory  Board  recommendations; 
— Agenda  for  November  1999  Meeting; 
— Adjournment 

The  meeting  sites  are  accessible  to 
individuals  with  disabihties.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  two  weeks  before  the 
scheduled  meeting  date.  Although  the 
BLM  will  attempt  to  meet  a  request 
received  after  that  date,  the  requested 
auxiliary  aid  or  service  may  not  be 
available  because  of  insufficient  time  to 
arrange  it. 

The  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b)),  require  BLM  to  publish  in 
the  Federal  Register  notice  of  a  meeting 
15  days  prior  to  the  meeting  date. 

n.  Field  Trip 

There  will  be  an  optional  field  trip  to 
BLM's  Salt  Lake  City  Holding  Facility 
Tuesday  afternoon,  August  17.  1999 
after  adjournment  of  the  meeting.  BLM 
will  provide  Transportation  for 


Advison,'  Board  members  and  BLM  staff. 
The  public  will  have  to  provide  its  own 
transportation. 

III.  Public  Comment  Procedures 

Members  of  the  public  may  make  oral 
statements  to  the  advisor\-  board  on 
August  16,  1999.  at  the  appropriate 
point  in  the  agenda.  This  is  anticipated 
to  occur  at  3:45  p.m.  local  time.  Persons 
wishing  to  make  statements  should 
register  with  the  BLM  by  noon  on 
August  16.  1999,  at  the  meeting 
location.  Depending  on  the  number  of 
speakers,  the  advison,-  board  may  limit 
the  length  of  presentations.  At  previous 
meetings,  presentations  have  been 
limited  to  three  minutes  in  length. 
Spealcers  should  address  specific  wild 
horse  and  burro-related  topics  listed  on 
the  agenda.  Speakers  must  submit  a 
written  copy  of  their  statement  to  the 
address  listed  in  the  ADDRESSES  section 
or  bring  a  written  copy  to  the  meeting 
Participation  in  the  advisory  board 
meeting  is  not  a  prerequisite  for 
submittal  of  written  comments.  The 
BLM  invites  written  comments  from  ail 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  any 
recommendation.  The  BLM  appreciates 
any  and  all  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations  Except 
for  comments  provided  in  electronic 
format,  speakers  should  submit  two 
copies  of  their  written  comments  where 
feasible.  The  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  the  DATES  section 
or  at  locations  other  than  that  listed  in 
the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  we  intend 
to  make  them  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominently  at  the  begirming  of  your 
comment.  We  will  honor  your  wish  to 
the  extent  allowed  by  law.  BLM  will 
release  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  as 
representatives  or  officials  or 
organizations  or  businesses,  in  their 
entirety,  including  names  and  address 
(or  e-mail  addresses). 
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Electronic  Access  and  Filing  Address 

Speakers  may  transmit  comments 
electronically  via  the  Internet  to: 

Mary Knapp@blm.gov  or 

mknapp@wo.blm.gov.  Please  include 
the  identifer  "WH&B"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 
Henri  R.  Bisson, 

Assistant  Director,  Renewable  Resources  and 
Planning. 

[FR  Doc.  9^18219  Filed  7-15-99;  8:45  am] 

BNJJNQ  CODE  4310-a4-M  I 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  ManagenMnt  Service 

Outer  Continental  Shelf,  Western  Gulf 
of  Mexico,  Oil  and  Gas  Lease  Sale  174 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  Notice  of  Sale  174. 

On  August  25, 1999,  the  Minerals 
Management  Service  (MMS)  will  open 
and  publicly  announce  bids  received  for 
blocks  offered  in  Sale  174,  Western  Gulf 
of  Mexico,  pursuant  to  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C.  1331-1356,  as  amended)  and  the 
regulations  issued  thereunder  (30  CFR 
Part  256).  Bidders  can  obtain  a  "Final 
Notice  of  Sale  174  Package"  containing 
this  Notice  of  Sale  and  several 
supporting  and  essential  dociunents 
ref^enced  herein,  from  the  MMS  Gulf 
of  Mexico  Region's  Public  Information 
Unit,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394, 
(504)  736-2519  or  (800)  200-GULF,  or 
via  the  MMS  Gulf  of  Mexico  Region's 
Internet  site  at  http:// 
www.gomr.mms.gov.  The  MMS  also 
maintains  a  24-hour  Fax-on-Demand 
Service  at  (202)  219-1703.  The  "Final 
Notice  of  Sale  174  Package"  contains 
information  essential  to  bidders,  and 
bidders  are  charged  with  the  knowledge 
of  the  docxunents  contained  in  the 
package. 

Location  and  Time  ' 

Public  bid  reading  will  begin  at  9 
a.m.,  Wednesday,  August  25,  1999,  at 
the  Hyatt  Regency  Conference  Center 
(Cabildo  Rooms),  500  Poydras  Plaza, 
New  Orleans,  Louisiana.  All  times 
referred  to  in  this  dociunent  are  local 
New  Orleans  time. 

Filing  of  Bids  | 

Bidders  must  submit  sealed  bids  to 
the  Regional  Director  (RD),  MMS  Gulf  of 
Mexico  Region,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123—2394,  during  normal  business 


hours  (8  a.m.  to  4  p.m.)  prior  to  the  Bid 

Submission  Deadline  at  10  a.m., 

Tuesday,  August  24,  1999.  If  the  bids 

are  mailed,  mark  on  the  envelope 

containing  all  the  sealed  bids  the 

following: 

Attention:  Mr.  John  Rodi 

Contains  Sealed  Bids  for  Sale  174 
If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
return  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  written 
withdrawal  request  prior  to  10  a.m., 
Tuesday.  August  24,  1999.  In  the  event 
of  widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  Office  may  extend  the  bid 
submission  deadline.  Bidders  may  call 
(504)  736-0537  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

Areas  Offered  for  Leasing 

The  MMS  is  offering  for  leasing  all  the 
blocks  and  partial  blocks  listed  in  the 
document  "List  of  Blocks  Available  for 
Leasing,  Sale  174"  included  in  the  Sale 
Notice  Package.  All  of  these  blocks  are 
shown  on  the  following  Leasing  Maps 
and  Officicd  Protraction  Diagrams 
(which  may  be  purchased  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Public  Information  Unit). 

Outer  Continental  Shelf  Leasing 
Maps — Texas,  Nos.  1  through  8  (latest 
revisions  are  dated  March  15,  1999). 
This  is  a  set  of  16  maps  which  sells  for 
$18.00. 

Outer  Continental  Shelf  Official 
Protraction  Diagrams  (these  diagrams 
sell  for  $2.00  each): 

NG  14-3  Corpus  Christi  (rev.  01/27/76) 
NG  14-6  Port  Isabel  (rev.  09/09/98) 
NG  15-1  East  Breaks  (rev.  01/27/76) 
NG  15-2  Garden  Banks  (rev.  03/15/99) 
NG  15-4  Alaminos  Canyon  (rev.  04/27/ 

89) 
NG  15-5  Keathley  Canyon  (rev.  09/09/ 

98) 
NG  15-8  (No  Name)  (rev.  04/27/89) 

Acreage  of  all  blocks  is  shown  on 
these  Leasing  Maps  and  Official 
Protraction  Diagrams.  The  available 
Federal  acreage  of  all  whole  and  partial 
blocks  in  this  sale  is  shown  in  the 
document  "List  of  Blocks  Available  for 
Leasing,  Sale  174"  included  in  the  Sale 
Notice  Package.  Some  of  these  blocks 
may  be  partially  leased,  or  transected  by 
administrative  lines  such  as  the  Federal/ 
State  jurisdictional  line,  or  partially 
included  in  the  Flower  Garden  Banks 
National  Marine  Sanctuary  (in 
accordance  with  the  President's  June 
1998  withdrawal  directive,  portions  of 


blocks  lying  within  National  Marine 
Sanctuaries  are  no  longer  available  for 
leasing).  Information  on  the  unleased 
portions  of  such  blocks,  including  the 
exact  acreage,  is  foimd  in  the  document 
titled  "Western  Gulf  of  Mexico  Lease 
Sale  174— Unleased  Split  Blocks  and 
Unleased  Acreage  of  Blocks  with 
Aliquots  and  Irregular  Portions  Under 
Lease,"  included  in  the  Sale  Notice 
Package. 

Areas  not  Available  for  Leasing 

The  following  blocks  in  the  Western 
Gulf  of  Mexico  Planning  Area  are  not 
available  for  leasing: 
blocks  currently  under  lease;  and 
the  following  unleased  blocks  or  partial 
blocks: 

High  Island  Area  Block  170,  and 
Galveston  Area,  South  Addition,  Block 
A-125  (which  are  currently  under 
appeal);  and 

High  Island  Area,  East  Addition, 
South  Extension,  Blocks  A-375  and  A- 
398  (at  the  Flower  Garden  Banks),  and 
the  portions  of  other  blocks  within  the 
boundary  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary:  portions  of 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-401;  High  Island 
Area,  South  Addition,  Block  A-513;  and 
Garden  Banks  Area  Block  135;  and 

Mustang  Island  Area  Blocks  793,  799, 
and  816  (blocks  located  off  Corpus 
Christi  which  have  been  identified  by 
the  Navy  as  needed  for  testing 
equipment  and  training  mine  warfare 
personnel;  and 

The  following  blocks  which  are 
beyond  the  United  States  Exclusive 
Economic  Zone  and  have  been 
temporarily  deferred  fi'om  leasing  by  the 
Department  of  the  Interior  due  to 
ongoing  negotiations  with  the 
Govenunent  of  Mexico: 


Keathley  Canyon  (area 
NG  15-05) 

AreaNG  15-08 

Blocks: 

Blocks: 

722  through  724 

1 1  through  34. 

764  through  770 

56  through  81. 

807  through  816 

102  through 

128. 

849  through  861  

148  through 

173. 

892  through  907 

194  through 

217. 

934  through  953  

239  through 

261. 

978  through  999 

264  through 

305. 

336  through 

349. 

leasing  Tenns  and  Conditions 

Primary  lease  terms,  minimimi  bids, 
annual  rental  rates,  royalty  rates,  and 
royalty  suspension  areas  are  shown  on 
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the  map  "Lease  Terms  and  Economic 
Conditions,  Sale  174,  Final"  for  leases 
resulting  from  this  sale: 

Primary  lease  terms:  5  years  for  blocks 
in  water  depths  of  less  than  400  meters; 
8  years  for  blocks  in  water  depths  of  400 
to  799  meters;  and  10  years  for  blocks 
in  water  depths  of  800  meters  or  deeper: 

Minimum  bids:  $25  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  800  meters  and 
$37.50  per  acre  or  fraction  thereof  for 
blocks  in  water  depths  of  800  meters  or 
deeper; 

Annual  rental  rates:  $5  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  200  meters  and  $7.50 
per  acre  or  fraction  thereof  for  blocks  in 
water  ueptus  oi  200  uieteis  or  deeper, 
until  initial  production  is  obtained; 

Royalty  rates:  162/3percent  royalty  rate 
for  blocks  in  water  depths  of  less  than 
400  meters  and  a  12V2  percent  royalty 
rate  for  blocks  in  waters  depths  of  400 
meters  or  deeper,  except  during  periods 
of  royalty  suspension; 

Royalty  Suspension  Areas:  Royalty 
suspension  may  apply  for  blocks  in 
water  depths  of  200  meters  or  deeper; 
see  the  map  for  specific  areas.  See  30 
CFR  203  for  the  final  rule  specifying 
royalty  suspension  terms. 

The  map  titled  "Stipulations  and 
Deferred  Blocks,  Sale  174,  Final" 
depicts  the  blocks  where  the 
Topographic  Features,  Military  Areas, 
and  Naval  Mine  Warfare  Area 
stipulations  apply.  The  texts  of  the  lease 
stipulations  are  contained  in  the 
document  "Lease  Stipulations  for  Oil 
and  Gas  Lease  Sale  174,  Final"  included 
in  the  Sale  Notice  Package.  Also  shown 
on  this  map  are  the  deferred  blocks 
noted  above. 


Rounding 

The  following  procedure  must  be 
used  to  calculate  minimum  bid,  rental, 
and  minimum  royalty  on  blocks  with 
fractional  acreage:  Round  up  to  the  next 
whole  acre  and  multiply  by  the 
applicable  dollar  amount  to  determine 
the  correct  minimum  bid,  rental,  or 
minimum  royalty. 

Note:  For  the  minimum  bid  only,  if  the 
calculation  results  in  a  decimal  figure,  round 
up  to  the  next  whole  dollar  amount  (see  next 
paragraph).  The  minimum  bid  calculation, 
including  all  rounding,  is  shown  in  the 
document  "List  of  Blocks  Available  for 
Leasing,  Sale  174"  included  in  the  Sale 
Notice  Package. 

Method  of  Bidding 

For  each  block  bid  upon,  a  bidder 
must  submit  a  separate  signed  bid  in  a 
sealed  envelope  labeled  "Sealed  Bid  for 
Oil  and  Gas  Lease  Sale  174,  not  to  be 
opened  until  9  a.m.,  Wednesday,  August 


25,  1999."  The  total  amount  bid  must  be 
in  a  whole  dollar  amount;  any  cent 
amount  above  the  whole  dollar  will  be 
ignored  by  the  MMS.  Details  of  the 
information  required  on  the  bid[s)  and 
the  bid  envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package. 

The  MMS  published  a  list  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  64 
FR  14751,  on  March  26.  1999  (revised 
at  64  FR  1919.3  on  April  19.  1999) 
Bidders  must  execute  all  documents  in 
conformance  with  signaton,- 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office.  Partnerships 
also  must  submit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  considers  the  signed  bid  to  be  a 
legally  binding  obligation  on  the  part  of 
the  bidder(s)  to  comply  with  all 
applicable  regulations,  including  paying 
the  Vsth  bonus  on  all  high  bids.  A 
statement  to  this  effect  must  be  included 
on  each  bid  (see  the  document  "Bid 
Form  and  Envelope"  contained  in  the 
Sale  Notice  Package). 

Bid  Deposit 

Bidders  will  have  the  option  of 
submitting  the  V-,  cash  bonus  by 
cashier's  check,  bank  draft,  or  certified 
check  with  the  bid.  or  by  using 
electronic  funds  transfer  (EFT) 
procedures.  Detailed  instructions  for 
submitting  the  Vs  bonus  payment  by 
EFT  are  contained  in  the  document 
"Instructions  for  Making  EFT  Vs  Bonus 
Payments"  included  in  the  Sale  Notice 
Package.  Any  payments  will  be 
deposited  by  the  Government  in  an 
interest-bearing  account  in  the  U.S. 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does 
not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

Note:  Bidders  submitting  ihe  '5  bonus 
payment  by  cashier's  check,  bank  draft,  or 
certified  check  with  their  bid(s)  must  make 
the  check  payable  to  the  order  of  the  United 
States  Department  of  the  Interior — Minerals 
Management  Service.  For  identification 
purposes,  the  following  information  must 
appear  on  the  check  or  draft:  company  name. 


GOM  Company  Number,  and  the  area  and 
block  bid  on  (abbreviation  ncceptable). 

Withdrawal  of  Blocks 

The  United  States  reserves  the  right  to 
withdraw  any  block  from  this  sale  prior 
to  issuance  of  a  written  acceptance  of  a 
bid  for  the  block. 

Acceptance,  Rejection,  or  Return  of 
Bids 

The  United  States  reser\'es  the  right  to 
reject  any  and  all  bids.  In  anv  case,  no 
bid  wil!  be  accepted,  and  n.o  lease  for 
any  block  will  be  awarded  to  anv 
bidder,  unless  the  bidder  has  complied 
with  all  requirements  of  this  Notice, 
including  the  documents  contained  in 
thp  assnriatpri  ,Salp  Mntice  Package  and 
applicable  regulations;  the  bid  is  the 
highest  valid  bid;  and  the  amount  of  the 
bid  has  been  determined  to  be  adequate 
by  the  authorized  officer  Anv  bid 
submitted  which  does  not  conform  to 
the  requirements  of  this  Notice,  the  0(\S 
Lands  Act,  as  amended,  and  other 
applicable  regulations  may  be  returned 
to  the  person  submitting  that  bid  bv  the 
RD  and  not  considered  for  acceptance. 
To  ensure  that  the  Government  receives 
a  fair  return  for  the  conveyance  of  lease 
rights  for  this  sale,  high  bids  will  be 
evaluated  in  accordance  with  MMS  bid 
adequacy  procedures.  A  copy  of  the 
current  procedures,  "Modifications  to 
the  Bid  Adequacy  Procedures"  (64  FR 
37560).  is  available  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit. 

Successful  Bidders 

The  MMS  will  require  each  person 
who  has  submitted  a  bid  accepted  bv 
the  authorized  officer  to  execute  copies 
of  the  lease  (Form  MMS-2005  (March 
1986)  as  amended),  pay  the  balance  of 
the  cash  bonus  bid  ailong  with  the  first 
year's  annual  rental  for  each  lease 
issued  by  EFT  in  accordance  with  the 
requirements  of  30  CFR  218,155,  and 
satisfy  the  bonding  requirements  of  30 
CFR  256.  Subpart  I,  as  amended.  Each 
person  involved  as  a  bidder  in  a 
successful  high  bid  must  have  on  file,  in 
the  MMS  Gulf  of  Mexico  Regional  Office 
Adjudication  Unit,  a  currently  valid 
certification  that  the  person  is  not 
excluded  from  participation  in  primarv- 
covered  transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
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review  the  requirements  of  43  CFR,  Part 
12,  Subpart  D.  A  copy  of  the 
certification  form  is  contained  in  the 
Sale  Notice  Package. 

Equal  Opportunity 

The  certification  required  by  41  CFR 
60-1. 7(b)  and  Executive  Order  No. 
11246  of  September  24, 1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13,  1967,  on  the  Compliance 
Report  Certification  Form,  Form  MMS- 
2033  (Jime  1985).  and  the  Affirmative 
Action  Representation  Form,  Form 
MMS-2032  (June  1985)  must  be  on  file 
in  the  MMS  Gulf  of  Mexico  Regional 
Office  prior  to  lease  award. 

Informatioii  to  L^sees 

The  Sale  Notice  Package  contains  a 
document  titled  "Information  to 
Lessees."  These  Information  to  Lessees 
items  provide  information  on  various 
matters  of  interest  to  potential  bidders. 
WC  Rosenbusch, 
Director,  Minerals  Management  Service. 

Dated:  July  12, 1999.  ' 

Sjrlric  V.Baca, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

(FR  Doc.  99-18155  Filed  7-15-99;  8:45  am] 

MLUNQ  COOE  BIUJNG  CODE:  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Nrtoral  Park  Swvice  ' 

Nolle*  of  intant  to  Rapaftrtota  a  Cultural 
Ham  In  tha  Poaaaaakm  of  tha  Paabody 
Muaaum  of  Archaaology  and 
Ettmology,  Harvard  Univaraity, 
Cambrtdgai  MA 

agency:  National  Park  Service,  DOI. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peabody  Museiun 
of  .^jchaeology  and  Ethnology  which 
meets  the  definition  of  "luiassociated 
funerary  object"  imder  Section  2  of  the 
Act. 

The  one  cultural  item  is  an  iron 
spoon. 

In  1869,  this  spoon  was  excavated 
from  a  burial  by  George  Hachenberg  of 
the  United  States  Army  on  behalf  of  the 
U.S.  Army  Medical  Museum.  In  1876, 
this  iron  spoon  was  gifted  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  U.S.  Army  Medical 
Museum. 

Primary  accession  and  catalog 
documents  for  this  iron  spoon,  ciurently 
on  file  at  the  Smithsonian,  indicate  this 


cultural  item  was  removed  from  a  Brule 
Indian  grave  located  15  miles  up  the 
east  bank  of  the  Missouri  River  from 
Fort  Randall  Dakota  Territory  in 
present-day  South  Dakota.  Catalog 
records  indicate  the  human  remains 
with  whom  this  cultiual  item  was 
associated  are  in  the  possession  of  the 
Smithsonian  Institution.  Brule  Sicangu 
Sioux  oral  traditions  and  historical 
documents  indicate  the  Fort  Randall 
area  was  part  of  the  Brule  Sicangu  Sioux 
traditional  territory  during  the  time  of 
this  burial  in  the  mid-1 9th  century.  The 
attribution  of  such  a  specific  cultiu^ 
affiliation  to  the  human  remains  by  the 
collector,  as  well  as  the  presence  of  an 
iron  object  indicate  the  interment  post- 
dates sustained  contact  between 
indigenous  groups  and  Europeans 
beginning  in  the  18th  century.  Based  on 
this  evidence,  the  age  of  this  cultural 
item  and  the  occupation  of  the  area  by 
the  Brule  Sicangu  Sioux  coincide.  The 
Brule  Sicangu  Sioux  are  represented  by 
the  Lower  Brule  Sioux  Tribe  of  the 
Lower  Brule  Reservation  and  the 
Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation.  Because  the  human 
remains  associated  with  this  cultiual 
item  are  in  the  possession  of  the 
Smithsonian  Institution,  which  operates 
under  its  own  repatriation  statute,  this 
cultural  item  is  considered  an 
imassociated  funerary  object. 

Based  on  the  above  mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  this  one  cultural 
item  is  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
are  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
this  item  and  the  Lower  Brule  Sioux 
Tribe  of  the  Lower  Brule  Reservation 
and  the  Rosebud  Sioux  Tribe  of  the 
Rosebud  Indian  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Lower  Brule  Sioiix  Tribe  of  the 
Lower  Brule  Reservation  and  the 
Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation.  Representatives  of 
any  other  Indian  tribe  Uiat  believes  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  Barbara  Issac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
1-1  Divinity  Ave.,  Cambridge,  MA 
022138;  telephone  (617)  495-2254  before 


August  16, 1999.  Repatriation  of  these 

objects  to  the  Lower  Brule  Sioux  Tribe 

of  the  Lower  Brule  Reservation  and  the 

Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation  may  begin  after  that 

date  if  no  additional  claimants  come 

forward. 

Dated:  July  9,  1999. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 

Manager,  Archeology  and  Ethnography 

Program. 

[FR  Doc.  99-18124  Filed  7-15-99  ;  8:45  am] 

BILUNG  COOE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notica  of  Inventory  Completion  for 
Native  American  Human  Ramalna  in 
tha  Poaaaaaton  of  ttie  Southwaat 
Muaaum,  Loa  Angalaa,  CA 

AGENCY:  National  Park  Service,  DOI. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
Southwest  Museum,  Los  Angeles,  CA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Southwest 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Organized  Village  of  Kasaan. 

In  1919,  hiunan  remains  representing 
one  individual  were  recovered  from  "an 
old  Indian  graveyard"  at  Old  Kasaan, 
AK  by  Dr.  M.A.  Winningham  while  on 
a  hunting  and  fishing  trip  in  Alaska.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  1946,  Dr.  Winningham  gave  these 
himian  remains  to  L.S.  Keeton,  and  were 
housed  at  the  L.S.  Keeton  Museum  in 
Edmonds,  WA.  In  1985,  these  hiunan 
remains  were  donated  to  the  Southwest 
Museum  by  Mr.  and  Mrs.  Ivan  Curtis 
(L.S.  Keeton  was  the  maternal 
grandfather  of  Mr.  Curtis).  Ethnographic 
sources  indicate  Kasaan  village  existed 
at  the  time  of  European  contact  and  was 
abandoned  in  ld02,  when  its 
inhabitants  were  persuaded  by  the 
Kasaan  Bay  Mining  Company  to  move  to 
the  vicinity  of  the  mining  operation, 
which  led  to  the  establishment  of  the 
present-day  Kasaan. 

Based  on  the  above  mentioned 
information,  officials  of  the  Southwest 
Museiun  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
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of  Native  American  ancestry.  Officials  of 
the  Southwest  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Organized 
Village  of  Kasaan. 

This  notice  has  been  sent  to  officials 
of  the  Organized  Village  of  Kasaan. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Duane  King, 
Southwest  Museum,  P.O.  Box  41558, 
Los  Angeles,  CA  90041-0558;  telephone: 
(323)  221-2164,  before  August  16,  1999. 
Repatriation  of  the  human  remains  to 

the  OrganizpH  Villaop  nf  Tfasaap  mav 

begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  July  9, 1999. 


Francis  P.  McManamon, 
Departmental  Consulting  Archeologist. 
Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  99-18125  Filed  7-15-99  ;  8:45  am] 
BILUNG  CODE  4310-70-F 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Baaringa  From  China,  France, 
Germany,  Hungary,  Italy,  Japan, 
Romania,  Singapore,  Sweden,  and  the 
United  Kingdom  > 

agency:  United  States  International 
Trade  Commission. 

action:  Notice  of  Commission 
determination  to  conduct  full  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  certain  bearings  from 
China,  France,  Germany,  Himgary,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
and  the  United  Kingdom. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  full 
reviews  pursuant  to  section  751(c)(5)  of 


'  The  countries  and  investigation  numbers  for 
tapered  roller  bearings  are  as  follows:  China  is  731- 
TA-344  (Review);  Hungary  is  731-TA-341 
(Review);  Japan  is  AA1921-143  (Review)  for  4 
inches  and  under  and  731-TA-343  (Review)  for 
over  4  inches;  and  Romania  is  731-TA-345 
(Review).  The  countries  and  investigation  numbers 
for  ball,  cylindrical  roller,  and  spherical  plain 
bearings  are  as  follows:  France  is  731-TA-392-A- 
C  (Review);  Germany  is  731-TA-391-A-C 
(Review);  and  Japan  is  731-TA-394-A-C  (Review). 
The  countries  and  investigation  numbers  for  ball 
and  cylindrical  roller  bearings  are  as  follows:  Italy 
is  731-TA-393-A-B  (Review):  Sweden  is  731-TA- 
397-A-B  (Review);  and  the  United  Kingdom  is 
731-TA-399-A-B  (Review).  The  countries  and 
investigation  numbers  for  ball  bearings  are  as 
follows:  Romania  is  731-TA-395  (Review)  and 
Singapore  is  731-TA-396  (Review). 


the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(5))  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  on  certain  bearings  from  China, 
France,  Germany.  Hungary,  Italy,  Japan, 
Romania,  Singapore,  Sweden,  and  the 
United  Kingdom  would  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
injury  within  a  reasonably  foreseeable 
time.  The  Commission  has  determined 
to  exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  1675(c)(5)(B);  a  .schedule  for 
the  reviews  will  be  established  and 
announced  at  a  later  date. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5.  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wrww.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  July  2,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Carpenter  (202-205-31 72), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
(^neral  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On  July  2. 
1999.  the  Commission  determined  that 
it  should  proceed  to  full  reviews  in  the 
subject  five-year  reviews  pursuant  to 
section  751(c)(5)  of  the  Act.  The 
Commission,  in  consultation  with  the 
Department  of  Commerce,  grouped 
these  reviews  because  they  involve 
similar  domestic  like  products.  See  19 
U.S.C.  1675(c)(5)(D);  63  FR  29372, 
29374  (May  29. 1998). 

With  regard  to  all  subject  bearings 
from  China,  Germany,  Hungary,  Italy. 
Japan,  Romania,  Singapore,  and  the 
United  Kingdom,  ball  and  spherical 
plain  bearings  from  France,  and  ball 
bearings  from  Sweden,  the  Commission 
found  that  both  the  domestic  interested 


party  group  responses  -  and  the 
respondent  interested  party  group 
responses  *  to  its  notice  of  institution  ^ 
were  adequate  and  voted  to  conduct  full 
reviews. '' 

With  regard  to  cylindrical  rnller 
bearings  from  France  and  Sweden,  the 
Commission  found  that  the  domestic 
interested  party  group  responses  were 
adequate  and  the  respondent  interested 
party  group  responses  were  inadequate. 
The  Commission  also  found  that  other 
circumstances  warranted  conducting 
full  reviews.''  A  record  of  the 
Commissioners'  votes,  the 
Commission's  statement  on  adequacy, 
and  any  individual  Commissioner's 
statements  will  be  available  from  the 
Office  of  the  Secretan,'  and  at  the 
Commission's  web  site. 

Authority:  These  rev  icw.s  arc  being 
I  niidiK  led  under  aiilhonl\  nl  title  VII  of  iht> 
Tariff  .\rl  of  19,30:  this  notic  e  is  publish.-d 
|)ursuanl  to  sw  tion  207, f)2  of  the 
Commission's  rules. 

Issued:  luly  12.  1999 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Serrptar\ 
IFR  Doc.  99-18152  Filed  7-15-99;  8:45  am) 

BILUNG  CODE  7020-02-P 


INTERNATiONAL  TRADE 
COMIMISSION 

[Investigations  Nos.  701-TA-265,  267 
and  268  (Review)  and  Investigations 
Nos.  731-TA-297-299,  304  and  305 
(Review)] 

Certain  Coolting  Ware  From  China, 
Korea,  Mexico,  and  Taiwan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  countervailing 
duty  and  antidumping  duty  orders  on 
porcelain-on-steel  and  top-of-the-stove 
cooking  ware  from  China.  Korea. 
Mexico,  and  Taiwan. 


•  Commi<!sioner  Crawford  dissenting  with  respect 
to  sphencal  plain  bearings  from  Francp.  C^rmanv 
and  lapan, 

'Chairman  Bragg  dissenting  with  respect  to 
tapered  roller  hearings  and  ball  bearings  from 
Romania.  Commissioner  Crawford  dissenting  with 
respect  to  spherical  plain  bearings  from  (jermany. 
ball  bearings  from  France  and  (Germany,  and 
cylindrical  roller  bearings  from  Cermanv.  Italy, 
lapan.  and  the  I'nited  Kingdom 

*  The  notice  of  institution  for  all  of  the  subjert 
reviews  was  published  in  the  Federal  Register  i  m 
Apr   1,  1999(64  FR  1578,1) 

^Commissioner  Crawford  di.ssenting  with  respei.l 
to  cylindrical  roller  bearings  from  Ormany  Italy, 
lapan,  and  the  United  Kingdom,  and  with  respect 
to  spherical  plain  bearings  from  France.  (Germany, 
and  )apan 

"tximraissioner  Crawford  dissenting 
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SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  countervailing  duty 
and  antidumping  duty  orders  on 
porcelain-on-steel  cooking  ware  from 
China,  Mexico,  and  Taiwan  and  on  top- 
of-the-stove  stainless  steel  cooking  ware 
from  Korea  and  Taiwan  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury.  For  further  information 
concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  7, 1999.      ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION:     | 

Background 

On  May  6, 1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  F.R.  27295,  May  19, 
1999).  A  record  of  the  Commissioners' 
votes  and  the  Commission's  statement 
on  adequacy  are  available  from  the 
Office  of  the  Secretary  and  at  the 
Commission's  web  site.  | 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  must  file  an  entry  of 


appearance  with  the  Secretary  to  the 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules,  by  45 
days  after  publication  of  this  notice.  A 
party  that  filed  a  notice  of  appearance 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  file  an  additional 
notice  of  appearance.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  tc  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
reviews  will  be  placed  in  the  nonpublic 
record  on  November  15, 1999,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9:30  a.m.  on  December  14, 
1999,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  6, 
1999.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  pariies  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  9, 1999,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2),  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules. 


Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  December  3, 1999.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  Tim  uuduliiie  for 
filing  posthearing  briefs  is  January  4, 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
January  4,  2000.  On  January  26,  2000, 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportimity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  January  28, 1999,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 

Determination 

The  Commission  has  determined  to 
exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  §  1675(c)(5)(B). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  July  7, 1999. 
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By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-18147  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Fresh  Cut  Flowers  From  Chile, 
Ecuador,  Mexico,  and  Peru  < 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Scheduling  of  full  five-year 
reviews  concerning  the  countervailing 
duty  orders  on  standard  carnations  fi-om 
Chile  and  pompon  chrysanthemums 
fi'om  Peru  and  antidumping  duty  orders 
on  standard  carnations  fi-om  Chile  and 
standard  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums  from  Ecuador  and 
Mexico. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  countervailing  duty 
orders  on  standard  carnations  from 
Chile  and  pompon  chrysanthemums 
from  Peru  and  antidumping  duty  orders 
on  standard  carnations  from  Chile  and 
standard  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums  from  Ecuador  and 
Mexico  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  For  further  information 
concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wwTv.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dong  Jun  Na  (202-708-4724),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 


'  The  investigation  numbers  are  as  follows:  Chile 
is  701-TA-276  (Review)  and  731-TA-328 
(Review),  Ecuador  is  731-TA-331  (Review),  Mexico 
is  731-TA-333  (Review),  and  Peru  is  303-TA-18 
(Review). 


the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  bv 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  3,  1999.  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  F.R.  Ji609,  June  1 1, 
1999).  A  record  of  the  Commissioners' 
votes  and  the  Commission's  statement 
on  adequacy  are  available  from  the 
Office  of  the  Secretary'  and  at  the 
Commission's  web  site. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  must  file  an  entry'  of 
appearance  with  the  Secretar\'  to  the 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules,  by  45 
days  after  publication  of  this  notice.  A 
party  that  filed  a  notice  of  appearance 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  file  an  additional 
notice  of  appearance.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary'  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  bv  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
tiie  APO. 


Staff  Report 

The  prehearing  staff  report  in  the 
reviews  will  be  placed  in  the  nonpublic 
record  on  November  8.  1999,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9;30  a.m.  on  November  30, 
1999.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretar\'  to  the 
Commission  on  or  before  November  22. 

1QQQ   A  nonparty'  uhn  ha«  tpefirnnn',' 

that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  November  24.  1999.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  bv  sections 
201.6(b)(2).  201.13(f).  207.24,  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commis.sion 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  November  18,  1999.  Parties  mav 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  December  9. 
1999;  witness  testimony  must  be  filed 
no  later  than  three  davs  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
December  9.  1999.  On  January  10.  2000. 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunitv  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  January  20.  2000,  but  such  final 
comments  must  not  contain  new  fat  tual 
information  and  must  otherwise  comph 
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with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
confonn  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
confonn  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  dociunent  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  Ust),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretar}'  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Determinatioii 

The  Commission  has  determined  to 
exercise  its  authority,  to  extend  the 
review  period  by  up  to  90  days  pursuant 
tol9U.S.C.  §1675{c)(5KB). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  July  12. 1999. 

By  order  of  the  Commission. 
DoniM  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-18151  Filed  7-15-99:  8:45  am] 
BUMG  CODE  7020-02-P 


INTERNATIONAL  TRADE        | 
COMMISSION 

pnvMtigMons  No*.  701-TA-286  (Review) 
and  731-TA-365  (Review)] 

Industrial  Phosphoric  Acid  From  Israel 
and  Belgium 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  coimtervailing 
duty  order  and  antidumping  duty  order 
on  industrial  phosphoric  acid  from 
Israel  and  Belgimn. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  IQSb  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  countervailing  duty 
order  and/or  revocation  of  the 
antidiunping  duty  order  on  industrial 
phosphoric  acid  from  Israel  and 
Belgium  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  For  further  information 
concerning  the  conduct  of  these  reviews 


and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  tof 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Carpenter  (202-205-3172). 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  vVasliiiigiuii,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  June  3,  1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  F.R.  31610,  June  11, 
1999) .  A  record  of  the  Commissioners' 
votes,  the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  are  available 
from  the  Office  of  the  Secretary  and  at 
the  Commission's  web  site. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consimier  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  must  file  an  entry  of 
appearance  with  the  Secretary  to  the 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules,  by  45 
days  after  publication  of  this  notice.  A 
party  that  filed  a  notice  of  appearance 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  file  an  additional 
notice  of  appearance.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 


Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  §  1677(9).  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 

nr*r>t%er>       A     «*»»*««"o+r.   r»^»«.w»^ .^*>   !,/.♦  van  1 1    rio 
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maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

StafiF  report 

The  prehearing  staff  report  in  the 
reviews  will  be  placed  in  the  nonpublic 
record  on  December  20. 1999.  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9:30  a.m.  on  January  11, 
2000,  at  Ae  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  shoiild  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  January  3, 
2000.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9;30 
a.m.  on  January  6,  2000,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2),  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing . 

Written  Submissions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  December  30, 1999.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
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provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  confonn  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  21. 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
January  21,  2000.  On  February  15,  2000, 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  February  17,  2000,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
confonn  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
confonn  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  July  8, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretory. 
[FR  Doc.  99-18150  Filed  7-15-99;  8:45  ami 
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duty  order  on  internal  combustion 
industrial  forklift  trucks  from  Japan. 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-377  (Review)] 

Internal  Combuttion  Industrial  Forklift 
Tnjcks  From  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Notice  of  Commission 
determination  to  conduct  a  full  five-year 
review  concerning  the  antidumping 


SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  a  full 
review  pursuant  to  section  7,Sl(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(5))  to  determine  whether 
revocation  of  the  antidumping  duty 
order  on  internal  combustion  industrial 
forklift  trucks  from  Japan  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  The 
Commission  has  determined  to  exercise 
its  authority  to  extend  the  review  period 
by  up  to  90  days  pursuant  to  19  U.S.C. 
1675(c)(5)(B);  a  schedule  for  the  review 
will  be  estdL)u^heu  aiid  <muuuiiLeu  ai  a 
later  date. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  FR  30599,  June  5.  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wrww.usitc.gov/rules.htm. 

EFFECrrVE  DATE:  July  2.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  Noreen  (202-205-3167),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (httpr// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On  July  2, 
1999,  the  Commission  determined  that 
it  should  proceed  to  a  full  review  in  the 
subject  five-year  review  pursuant  to 
section  751(c)(5)  of  the  Act.  The 
Commission  found  that  both  domestic 
and  respondent  interested  party  group 
responses  to  its  notice  of  institution  (64 
FR  15786,  April  1,  1999)  were  adequate. 
A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 


Secretary  and  at  the  Commission's  web 
site. 

Authority:  This  rnvjew  is  iieinp  (  nnrfu<  li-ti 
undtT  HUthonlx  nl  title  VII  ol  the  Tariff  .Act 
of  1930;  this  notirp  is  puljlished  pursuant  to 
sec  tion  207.62  ol  the  Oomniission's  rule*; 

Issued:  luiy  12.  199fl 

f^\  order  of  the  C.omiiiission, 
Donna  R.  Koehnke, 
S>'(  retcm 
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INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  731-TA-384  (Review) 

NItrile  Rubt>er  From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  an  expedited  five- 
year  review  concerning  the  antidumping 
duty  order  on  nitrile  rubber  from  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  an  expedited 
review  pursuant  to  section  751(c)(3]  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(3))  (the  Act)  to  determine 
whether  revocation  of  the  antidumping 
duty  order  on  nitrile  rubber  from  Japan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injurv  withm 
a  reasonably  foreseeable  time.  For 
further  information  concerning  the 
conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 .  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  FR  30599.  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  2,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contarling 
the  Commissions  TDD  terminal  on  202- 
205-1810,  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  bv 
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accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMEKTARY  INFORMATION: 

Background 

On  July  2, 1999,  the  Conrmission 
determined  that  both  the  domestic 
interested  party  group  response  and 
respondent  interested  party  group 
response  to  its  notice  of  institution  (64 
F.R.  15788.  April  1,  1999)  of  the  subject 
five-year  review  were  inadequate.  The 
Commission  did  not  find  any  other 
circumstances  that  would  warrant 
conducting  a  full  review.'  Accordingly, 
the  Commission  determined  that  it 
woiild  conduct  an  expedited  review 
pursuant  to  section  751(c)f3)  of  the  Act. 

StaffReport  | 

A  staff  report  containing  information 
concerning  the  subject  matter  of  the 
review  will  be  placed  in  the  nonpublic 
record  on  August  9, 1999,  and  made 
available  to  persons  on  the 
Administrative  Protective  Order  service 
list  for  this  review.  A  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.62(d)(4)  of  the 
Commission's  rules.  i 

Written  Submissions 

As  provided  in  section  207.62(d)  of 
the  Commission's  rules,  interested 
parties  that  are  parties  to  the  review  and 
that  have  provided  individually 
adequate  responses  to  the  notice  of 
institution,^  and  any  party  other  than  an 
interested  party  to  the  review  may  file 
written  comments  with  the  Secretary  on 
what  determination  the  Commission 
should  reach  in  the  review.  Conmients 
are  due  on  or  before  August  12, 1999, 
and  may  not  contain  new  factual 
information.  Any  person  that  is  neither 
a  party  to  the  five-year  review  nor  an 
interested  party  may  submit  a  brief 
written  statement  (which  shall  not 
contain  any  new  Actual  information) 
pertinent  to  the  review  by  August  12, 
1999.  If  comments  contain  business 
proprietary  information  (BPI),  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 


'  A  record  of  the  Commissioners'  votes,  the 
Commission's  statement  on  adequacy,  and  any 
individual  Commissioner's  statements  will  be 
available  from  the  Office  of  the  Secretary  and  at  the 
Commission's  web  site. 

^The  Commission,  with  Chairman  Bragg  and 
Commissioners  Crawford  and  Askey  dissenting,  has 
found  the  response  submitted  by  Zeon  Chemicals 
L.P.  to  be  individually  adequate.  Comments  from 
other  interested  parties  will  not  be  accepted  (see  19 
CFR  207.62(d)(2)). 


In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  review  must  be 
served  on  all  other  parties  to  the  review 
(as  identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service' 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Determination 

The  Commission  has  determined  to 
exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  §  1675(c)(5)(B). 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

By  order  of  the  Commission. 

Issued:  July  8.  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-18149  Filed  7-15-99;  8:45  am] 

BILUNQ  CODE  7Q20-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nes.  731-TA-339  (Review) 
and  731-TA-340-A  ttirough  340-1  (Review)] 

Solid  Urea  From  Armenia,  Belarus, 
Estonia,  Lithuania,  Romania,  Russia, 
Tajildstan,  Turlunenistan,  Ukraine,  and 
UztMldstan 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  July  7,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On  June  3, 
1999,  the  Commission  established  a 
schedule  for  the  conduct  of  the 
expedited  five-year  reviews  of  the 
subject  investigations  (64  FR  31610, 
June  11, 1999).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  results  in  the  expedited 


reviews  from  Jime  29, 1999  to  August 
30, 1999  (64  FR  36333,  July  6,  1999). 
The  Commission,  therefore,  is  revising 
its  schedule  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  the  staff 
report  will  be  placed  in  the  public 
record  on  September  28, 1999;  the 
deadline  for  interested  party  comments 
(which  may  not  contain  new  factual 
information)  is  October  1, 1999;  and  the 
deadline  for  brief  written  statements 
(which  shall  not  contain  new  factual 
information)  pertinent  to  the  reviews  by 
any  person  that  is  neither  a  party  to  the 
five-year  reviews  nor  an  interested  party 
is  October  1,1999. 

For  further  information  concerniug 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  July  8, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-18148  Filed  7-16-99;  8:45  am] 
BIUJNG  CODE  7020-OS-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-401 
(PrsUminary)  and  731-TA-852-855 
(Preliminary)] 

Certain  Structural  Steel  Beams  From 
Germany,  Japan,  Korea,  and  Spain 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidumping  investigations 

and  scheduling  of  preliminary  phase 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  coimtervailing  duty 
investigation  No.  701-TA-401 
(Preliminary)  imder  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  167lb{a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea  of 
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certain  structural  steel  beams,' 
principally  provided  for  in  subheadings 
7216.32.00  and  7216.33.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),^  that  are  alleged  to 
be  subsidized  by  the  Government  of  the 
Republic  of  Korea. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  and 
commencement  of  preliminary  phase 
antidimiping  investigations  Nos.  731- 
TA-852-855  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  indu.stry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Germany,  Japan, 
the  Republic  of  Korea,  and  Spain  of 
certain  structural  steel  beams,' 
principally  provided  for  in  subheadings 
7216.i.'?.00  and  7216.33.00  of  the  HTS,2 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 

Unless  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  section  702(c)(1)(B)  of  the  Act  (19 
U.S.C.  1671a(c)(l)(B))  or  pursuant  to 
section  732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
these  investigations  in  45  days,  or  in 
this  case  by  August  23,  1999.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  August 
30, 1999. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 


'  The  imported  products  subject  to  these 
investigations  consist  of  certain  structural  steel 
beams,  which  for  purposes  of  these  investigations 
consist  of  rolled  doubly-symmetric  steel  shapes 
having  at  least  one  dimension  of  their  cross-section 
of  at  least  80  millimeters  (3.15  inches)  or  more,  not 
of  stainless  steel  but  otherwise  regardless  of 
metallui^cal  classification  (e.g.,  carbon  steel,  alloy 
steel,  or  high-strength-low-alloy  steel).  These 
products  include,  but  are  not  limited  to,  wide- 
flange  beams,  H-piles,  standard  I-beams,  and  M- 
sections.  Excluded  from  the  imported  products 
subject  to  these  investigations  are  (1)  structural  steel 
beams  greater  than  181.44  kilograms  (400  pounds) 
per  linear  foot  or  with  a  section  height  over  101.6 
centimeters  (40  inches);  (2)  structural  steel  beams 
specially  manufactured  for  use  in  forklift  truck 
masts  that  consist  of  forklift  mast  section  I-beams, 
quality  C1027M,  with  a  flange  of  no  more  than  12.7 
centimeters  (5  inches)  and  a  length  of  a  maximum 
of  6.5  meters  (21.33  feet),  which  have  been 
produced  according  to  a  specific  drawing  or 
blueprint  for  use  as  forklift  mast  sections  in  the 
manufacture  of  forklift  trucks;  and  (3)  structural 
steel  beams  processed  sufficiently  in  a  North 
American  Free  Trade  Agreement  (NAFTA)  or  non- 
NAFTA  country,  which  if  processed  in  a  NAFTA 
country,  would  be  deemed  "goods  originating  in  the 
territory  of  a  NAFTA  party"  after  processing. 

J  Imports  may  also  enter  under  HTS  subheadings 
7216.50.00,  7216.99.00,  7228.70.30,  or  7228.70.60. 


Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  July  7,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Luskin  (202-205-3189).  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SVV., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  ser\'er  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  July  7,  1999,  by  counsel  on  behalf  of 
Northwestern  Steel  &  Wire  Co..  Sterling, 
IL;  Nucor-Yamato  Steel  Co.,  Blytheville. 
AR;  TXI-Chaparral  Steel  Co., 
Midlothian,  TX;  and  The  United 
Steelworkers  of  America  AFL-CIO, 
Pittsburgh,  PA. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  countervailing  duty  and 
antidumping  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 


parties  (as  defined  in  19  U.S.C.  1677(9)) 
who  are  parties  to  the  investigations 
under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  nf  this  notice 
in  the  Federal  Register  A  separate 
.ser\-ice  list  will  be  maintained  bv  the 
Secretary-  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference 

The  Ciommissions  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investif»ations 
for  9:30  a.m.  on  July  28.  1999,  at  the 
U.S.  International  trade  Commission 
Building,  500  E  Street  SW  .  Washington, 
DC  Prtrties  wishing  tn  nartiripatp  in  the 
conference  should  contact  Pamela 
Luskin  (202-205-3189)  not  later  than 
July  26.  1999.  to  arrange  for  their 
appearance.  Parties  in  support  f)f  the 
imposition  of  countervailing  and 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  anv 
person  may  submit  to  the  Commission 
on  or  before  August  2.  1999,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  wTitten 
testimony  contain  BPI.  thev  must 
conform  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretar\-  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  ser\'ice  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretarv'  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  19;i0;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 
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Issued:  July  12, 1399. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  99-18154  Filed  7-15-99:  8:45  am) 

BtLUNG  COOe  7020-02- r 


DEPARTMENT  OF  JUSTICE 

Offic*  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDPH212F] 

RiN  1121-ZB46 


Fiscal  Year  1999  Missing  and  Exploited 
Children's  Program  Plan 

agency:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
ACTION:  Annoimcement  of  Fiscal  Year 
1999  Missing  and  Exploited  Children's 
Program  Plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
issuing  its  Missing  and  Exploited 
Qiildren's  Program  Final  Program  Plan 
for  Fiscal  Year  1999. 
DATES:  Not  applicable.  | 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Laney,  Director,  Missing  and 
Exploited  Children's  Program.  202-616- 
3637.  [This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION:  On  March 
8, 1999  at  64  FR  11366,  OJJDP  published 
the  Fiscal  Year  1999  Missing  and 
Exploited  Children's  Program  Proposed 
Program  Plan  and  Announcement  of 
Discretionary  Competitive  Grant  and 
requested  public  comments.  Three 
individuals  wrote  to  comment  on  the 
Proposed  Plan.  Two  of  them  expressed 
support  for  the  plan,  specifically 
mentioning  the  proposal  to  prevent 
computer-related  sexual  exploitation  of 
children.  The  third  writer  provided 
comments  on  two  specific  topics.  These 
comments  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention's 
(OJJDP's)  responses  are  summarized 
below. 

Conunent:  The  writer  asked  that  funds 
"be  earmarked  for  research  into  the 
number  of  child  support  payors  who 
abduct  children  because  visitation  is 
being  refused." 

Response:  All  fiscal  year  1999  Missing 
and  Exploited  Children's  Program 
(MECP)  research  funds  are  needed  to 
support  the  ongoing  National  Incidence 
Studies  of  Missing.  Abducted,  Runaway, 
and  Thrownaway  Children  and  the 
Federal  Bureau  of  Investigation's  Child 


Abduction  and  Serial  Killer  Unit 
(CASKU)  research  project.  However,  the 
writer's  suggestion  will  be  included  for 
consideration  in  futiu^  MECP  research 
planning. 

Comment:  The  writer  objected  to 
funding  for  CASKU,  indicating  that  an 
"independent  research  project  in 
academia  would  provide  much  more 
scientific  data." 

Response:  Because  it  involves 
interviews  of  convicted  sex  offenders 
and  the  need  to  make  appraisals 
regarding  the  truthfulness  of  those  being 
interviewed,  this  project  requires 
unrestricted  access  to  law  enforcement 
records  not  normally  available  to 
academia.  CASKU  has  such  access  and 
will  be  able  to  build  on  previous 
research  efforts  through  this  project. 

Based  on  consideration  of  these  three 
public  comments,  OJJDP  has  determined 
that  the  Proposed  Program  Plan  does  not 
need  to  be  modified  in  any  way. 
Accordingly,  the  Proposed  Plan  as 
published  on  March  8, 1999  at  64  FR 
11366  is  now  the  Final  Program  Plan  for 
Fiscal  Year  1999. 

Dated:  July  9,  1999. 
Shay  Bilchik, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
[FR  Doc.  99-18159  Filed  7-15-99;  8:45  am] 

BILUNG  CODE  4410-1S-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

luly  8,  1999. 

The  Etepartment  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB]  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ({202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316),  vdthin  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronir,  merhaninal  nr  nthor 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Permit-Required  Confined 
Space  (29  CFR  1910.146). 

OMB  Number:  1218-0203. 

Frequency:  Varies  (on  occasion, 
annually,  or  daily). 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  2,700,000. 

Estimated  Time  Per  Respondent: 
From  5  minutes  (.08)  to  16  hours. 

Total  Burden  Hours:  1,634,663. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operation/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  collections  of 
information  are  needed  by  employers 
and  employees  involved  in  the  entry  of 
permit-required  confined  spaces  to 
prevent  injuries  and  death  from 
exposure  to  the  hazards  associated  with 
such  entries.  The  standard  was 
promulgated  under  the  authority  in 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
[FR  Doc.  99-18171  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

SutMnlsslon  for  OMB  Review; 
Comment  Request 

July  9, 1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
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information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer. 
Ira  Mills  ({202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA.  OSHA,  PWBA.  or  . 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
2050,3  ({202}  39.5-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*Evaluate  the  acciiracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

'Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Veterans  Supplement  to  the 
CPS. 

OMB  Number:  1220-0102. 

Frequency:  Biennially. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  12,000. 

Estimated  Time  Per  Respondent:  1 
minute. 

Total  Burden  Hours:  200  hoiu-s. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  veterans  supplement 
provides  information  on  the  number 
and  characteristics  of  disabled  veterans 
who  served  in  the  Vietnam  War  Theater, 
and  recently  separated  veterans, 
including  their  employment  status.  The 
supplement  also  provides  data  on 


veterans'  participation  in  variniis 

employment  and  training  prngrams. 

Data  are  necessary  to  evaluate  veterans 

programs  and  tn  meet  a  legislative 

mandate  for  a  labor  market  study. 

Ira  L.  Mills, 

Di'partmrntal  Cleamncp  Officfr. 

|FR  Doc.  00-18172  Kiletl  7-1. '.-00;  8:4.S  ninl 

BILUNG  CODE  4S10-24-M 


DEPARTMErfT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

Genera]  wage  determination  decisions 
of  the  Secretary'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Thev 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary- 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional       \ 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretar>-  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
dec:isinns.  and  mndifications  and 
supersedes  decisions  theretei.  contain  nf 
e.xpiration  dates  and  are  effec  ti\i'  frnm 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  pro\isions  of  ZH 
CFR  Parts  1  and  .5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  eyer\  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  b\ 
an  applicable  Federal  prevailing  wage 
law  and  29  ('FR  Part  5.  The  wage  rat(!s 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Ciovernment  Printing 
Office  (GPQ)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Act."  shall  be  the  minimum  paid  hv 
contractors  and  subcnntra(:tor'>  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self 
explanator\'  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  h\ 
writing  to  the  U.S.  Department  of  Labor. 
Employment  .Standards  Administration. 
Wage  and  Hour  Division.  Division  ol 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetth 
MAOOOOOl  IMar  12.  1090) 
M.XOOOOOJ  (.Mar  12.  lOOOl 
M.AOOOdOi  (Mar  12.  1090) 
MAOOOOOfi  (Mar.  12.  1009) 
M.A090007  (Mhi  12.  1090) 
MAOOOOOO  (Mar.  12.  1009) 
M.'\090017  (Mar.  12.  1000) 
MAOOOOIB  (Miff.  12.  1000) 
.MA000010(Mar  12,  1000) 
MA000()2]  (Mar   12.  10001 

Volume  II 
None 
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Volume  HI 
None 

Volume  IV 
None 
Volume  V 

Iowa 

IA990003  (Mar.  12,  1999) 
IA990004  (Mar.  12,  1999) 
IA990005  (Mar.  12.  1999) 
IA990010  (Mar.  12.  1999) 
IA990012  (Mar.  12.  1999) 
IA990013  (Mar.  12.  1999) 
IA990014  (Mar.  12,  1999) 
IA990015  (Mar.  12,  1999) 
IA990016  (Mar.  12,  1999) 
IA990017  (Mar.  12,  1999) 
IA990019  (Mar.  12,  1999) 
IA990024  (Mar.  12,  1999) 
IA990029  (Mar.  12,  1999) 
IA990038  (Mar.  12,  1999) 
IA990070  (Mar.  12,  1999) 
1A990071  (Mar.  12,  1999) 
IA990072  (Mar.  12,  1999) 
IA990078  (Mar.  12,  1999) 
IA990079  (Mar.  12.  1999) 
IA990080  (Mar.  12,  1999) 

Nebraska 

NE990001  (Mar.  12,  1999) 
NE990003  (Mar.  12.  1999) 
NE990005  (Mar.  12.  1999) 
NE990007  (Mar.  12,  1999) 
NE990009  (Mar.  12,  1999) 
NE990010  (Mar.  12.  1999) 
NE990011  (Mar.  12.  1999) 
NE990019  (Mar.  12.  1999) 
NE990025  (Mar.  12. 1999) 
NE990038  (Mar.  12.  1999) 
NE990044  (Mar.  12,  1999) 

Volume  VI 

Alaska 

AK990001  (Mar.  12,  1999) 
Oregon 

OR990001  (Mar.  12.  1999) 

OR990017  (Mar.  12,  1999) 
Washington 

WA990026  (Mar.  12,  1999) 


Volume  VII 

California 

CA990029  (Mar 

Hawaii 
H1990001  (Mar. 

Nevada 
NV990001  (Mar. 
NV990003  (Mar. 
NV990(K)4  (Mar, 
NV990005  (Mar 
NV990006  (Mar 
NV990007  (Mar 
NV990009  (Mar 


12,  1999) 

12.  1999) 

.  12,  1999) 
.  12.  1999) 
.  12,  1999) 
,  12,  1999) 

12,  1999) 
.  12,  1999) 

12,  1999) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 


Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  tor  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  9th  day  of 
July  1999. 
Carl ).  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  99-17913  Filed  7-15-99:  8:45  am] 

BILUNG  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  99-26; 
Exemption  Application  No.  0-10702,  et  al.] 

Grant  of  Individual  Exemptions; 
Hanson  Operating  Company,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/ or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 


been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department,  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  luiless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  Decerpber  31 ,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Hanson  Operating  Company,  Inc., 
Defined  Benefit  Pension  Plan  (the  Plan), 
Located  in  Roswell,  New  Mexico 

[Prohibited  Transaction  Exemption  99-26: 
Exemption  Application  No.  0-10702] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  by  the  Plan  of  certain 
closely-held  stock  (the  Stock)  to  Douglas 
L.  McBride  and  Basil  R.  Willis,  parties 
in  interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  satisfied:  (a)  The  sale  is  a  one-time 
transaction  for  cash;  (b)  the  Plan  pays  no 
commissions  nor  other  expenses 
relating  to  the  sale;  and  (c)  the  Plan 
receives  an  amount  that  is  no  less  than 
the  fair  market  value  of  the  Stock  as  of 
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the  date  of  the  sale,  as  determined  by  a 
qualified,  independent  appraiser. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22,  1999  at  64  FR  19815. 

Written  Comments 

The  Department  received  no  written 
comments  or  requests  for  a  public 
hearing  with  respect  to  the  notice  of 
proposed  exemption  (the  Notice). 
However,  the  applicants  informed  the 
Department  that  they  inadvertently 
failed  to  inform  interested  persons  of 
the  deadline  for  making  v^rritten 
comments  or  requests  for  a  public 
hearing  with  respect  to  the  Notice, 
which  was  provided  by  personal 
delivery.  The  applicants  state  that, 
therefore,  an  additional  memorandum 
extending  the  comment  period  to  June 
20, 1999  was  circulated  by  personal 
delivery  to  all  interested  persons. 

The  Department  believes  that  the 
required  procedure  for  notifying 
interested  persons  was  satisfied. 
Accordingly,  based  upon  the 
information  contained  in  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption  as  proposed. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881,  (This  is  not 
a  toll-free  number.) 

Western  Petroleum  Company  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Eden  Prairie,  Minnesota 

[Prohibited  Transaction  Exemption  99-27; 
Exemption  Apphcation  No.  D-10743] 

Exemption 

The  restrictions  of  sections  406(a), 
406(h)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  by  the  individual  account 
(the  Accoimt)  of  James  W.  Emison  in  the 
Plan  of  certain  closely-held  stock  (the 
Stock)  to  Mr.  Emison.  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  following  conditions  are  satisfied: 
(a)  the  sale  is  a  one-time  transaction  for 
cash;  (b)  the  Account  pays  no 
commissions  nor  other  expenses 
relating  to  the  sale;  and  (c)  the  Account 
receives  an  amoimt  that  is  no  less  than 
the  fair  market  value  of  the  Stock  as  of 
the  date  of  the  sale,  as  determined  by  a 
qualified,  independent  appraiser. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 


proposed  exemption  published  on  May 
27,  1999  at  64  FR  28836. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881,  (This  is  not 
a  toll-free  number.) 

Gaetano  Lombardo  Individual 
Retirement  Account  (the  IRA).  Located 
in  St.  Louis,  Missouri 

[Prohibited  Transaction  fcixemption  99-28: 
Exemption  Application  No.  D-10749| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)('l)(A) 
through  (E)  of  the  the  Code,  shall  not 
apply  to  the  proposed  sale  by  the  IRA 
of  26,306  shares  of  stock  (the  Stock)  of 
Courtesy  Manufacturing  Company 
(Courtsey)  to  Courtesy,  a  disqualified 
person  with  respect  to  the  IRA, 
provided  that  the  following  conditions 
are  satisfied:  (1)  The  sale  of  Stock  by  the 
IRA  is  a  one-time  transaction  for  cash: 
(2)  no  commissions  or  other  expenses 
are  paid  by  the  IRA  in  connection  with 
the  sale;  and  (3)  the  IRA  receives  the 
greater  of:  (a)  The  fair  market  value  of 
the  Stock  as  determined  by  a  qualified 
independent  appraiser  as  of  October  31 , 
1998,  or  (b)  the  fair  market  value  of  the 
Stock  as  of  the  time  of  the  sale. ' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
3,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Gar>' 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary- 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 


'  Pursuant  to  29  CFR  2510  3-2(d).  the  IRA  is  not 
within  the  jurisdiction  of  Title  I  of  the  Act. 
However,  there  is  iurisdidion  ijndT  Title  !!  of  the 
Act  pursuant  to  section  4975  of  the  Code. 


it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  pl^n  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  ricrogatinn 
of,  any  other  provisions  of  the  Art  and' 
or  the  Code,  including  sfatuturv  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutor\'  exemption  is 
not  dispositive  of  whether  'he 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  anv  of  the 
materia]  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC.  this  12th  dav  of 
luiy,  1999. 
Ivan  Strasfeld. 

Director  of  Exemption  Determmritinns, 
Pension  and  Welfare  Benefits, 
Administration.  Department  of  Labor. 
[FR  Do(,  9;)-18]22  Kiled  7-15-99;  8:45  am] 
BILUNG  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Veterans'  Employment  and  Training 
Service 

Agency  Information  CoHection 
Activities:  Proposed  Coliection; 
Comment  Request:  Analysis  of  ttie 
Veterans  Automated  Resume  Referral 
System 

AGENCY:  Veterans'  Emplovment  and 
Training  Service,  DOL. 
action:  Notice, 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  the 
proposed  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  [44 
U.S.C.  3506(c)(2)(A)l. 
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This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources]  is  minimized. 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently  the  Veterans'  Employment 
and  Training  Service  (VETS)  is 
soliciting  conmients  concerning  the 
proposed  information  collection  request 
for  the  Analysis  of  the  Veterans 
Automated  Resume  Referral  System. 
DATES:  Written  comments  must  be 
submitted  by  September  14, 1999. 
ADDRESSES:  Comments  are  to  be 
submitted  to  the  Veterans'  Employment 
and  Training  Service,  U.S.  Department 
of  Labor.  Room  S-1316.  200 
Constitution  Ave.,  NW,  Washington.  DC 
20210,  telephone  (202)  693-4719. 
Written  comments  limited  to  10  pages  of 
fewer  may  also  be  transmitted  by 
focsimile  to  (202)  693-4755. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Stanley  Seidel.  Chief.  Employment  and 
Training  Programs.  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor.  Room  S-1316,  200 
Constitution  Ave..  NW.  Washington,  DC 
20210,  telephone:  (202)  693-4719. 

Copies  of  the  referenced  information 
collection  request  are  available  for 
inspection  and  copying  through  VETS 
and  will  be  mailed  to  persons  who 
request  copies  by  telephoning  Stanley 
Seidel  at  (202)  693-4719. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

The  State  Employment  Service 
Agencies  (SESA's)  and  employers  are 
increasing  their  use  of  the  America's  Job 
Bank  (AJB)  and  America's  Talent  Bank 
(ATE).  VETS  wants  to  ensure  that  our 
Nation's  veterans  continue  to  receive 
priority  in  the  Employment  Service 
referral  process. 

In  an  effort  to  ensure  that  veterans  do 
receive  priority  consideration  in  the 
referral  process,  VETS  and  the 
Employment  and  Training 
Administration  have  agreed  to  a  pilot 
project.  The  pilot  began  on  January  4, 
1999  and  will  nm  through  September 
1999.  Four  States.  North  Carolina. 
Florida,  Kansas,  and  Washington  (State) 
have  been  selected  to  participate  in  the 
pilot. 

The  pilot  will  address  veterans' 
priority  of  referral  on  the  ATB.  When  a 
job  order  is  placed  on  the  AJB,  the  ATB 
system  will  automatically  search  for  any 
qualified  veterans  resiune  and  send  it  to 
the  employer.  Upon  completion  of  the 
pilot,  an  evaluation  will  be  conducted  to 
measure  the  effectiveness  of  both 


projects  to  determine  if  they  have 
demonstrated  veterans  priority  in  the 
referral  process. 

IL  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  included  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technology 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

in.  Current  Actions 

This  notice  requests  the  Office  of 
Management  and  Budget  approval  of  the 
Paperwork  requirements  for  the 
Analysis  of  the  Veterans  Automated 
Resume  Referral  System. 

Type  of  Review:  Regular  Submission 
(new). 

Agency:  Veterans'  Employment  and 
Training  Service. 

Title:  The  Analysis  of  the  Veterans 
Automated  Resume  Referral  System. 

OMB  Number:  New. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  919. 

Average  Time  per  Response:  15 
minutes. 

Total  Annualized  Capital/startup 
costs:  $0. 

Total  Initial  Annual  Costs:  (operating/ 
maintaining  systems  or  purchasing 
services)  $33,730. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  arid  Budget  approval  of  the 
information  collection  request. 
Comments  will  become  a  matter  of 
public  record. 

Dated:  July  «.  1999. 

Espiridion  "AL"  Borrego, 

Assistant  Scrn^tan'  for  Vpturnns'  Emplovmeni 
and  Training Senice. 

|FR  Doc.  99-18173  Filed  7-1,5-99:  8:45  am] 

BILLING  CODE  4S1&-7»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules  for  Electronic 
Copies  Previously  Covered  by  General 
Records  Schedule  20;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration.  Office  of  Records 
Services — Washington.  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

"This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
Pursuant  to  NARA  Bulletin  99-04, 
agencies  must  submit  schedules  for  the 
electronic  copies  associated  with 
program  records  and  administrative 
records  not  covered  by  the  General 
Records  Schedules.  NARA  invites 
public  comments  on  such  records 
schedules,  as  required  by  44  U.S.C. 
3303a(a).  To  facilitate  review  of  these 
schedules,  their  availability  for 
comment  is  announced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
30,  1999.  On  request,  NARA  will  send 
a  copy  of  the  schedule.  NAR^  staff 
usually  prepare  appraisal 
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memorandums  concerning  a  proposed 
schedule.  These,  too,  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  records  disposition 
manuals  (see  SUPPLEMENTARY 
INFORMATION  section  of  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mailto 
records.mgt@arch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  aftet  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 


Routine  administrative  records  common 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

In  the  past,  NARA  approved  the 
disposal  of  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  via  General  Records 
Schedule  20.  Items  13  (word  processing 
documents)  and  14  (electronic  mail). 
However,  NARA  has  determined  that  a 
different  approach  to  the  disposition  of 
electronic  copies  is  needed.  In  1998.  the 
Archivist  of  the  United  States 
established  an  interagency  Electronic 
Records  Work  Group  to  address  this 
issue  and  pursuant  to  its 
recommendations,  decided  that  agencies 
must  submit  schedules  for  the  electronic 
copies  of  program  records  and 
administrative  records  not  covered  by 
the  GRS.  On  March  25,  1999,  the 
Archivist  issued  NARA  Bulletin  99-04. 
which  tells  agencies  what  they  must  do 
to  schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20,  Items  13  and  14. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  bv 
GRS  20.  Items  13  and  14.  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approach  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  Name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority:  the  organizational 
unit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agencv- 
wide  applicability  in  the  case  of 


schedules  that  cover  records  that  may  be 
acruniulated  throughout  an  ageruv;  the 
control  number  a.ssigned  to  each 
schedule:  the  total  number  of  schedule 
items:  the  number  of  tempnrar\'  items 
(the  record  series  proposed  for 
destruction):  a  brief  description  of  the 
temporary  elertrnnic  copies;  and 
f  itations  to  previfuisly  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  .schedule.  If  a 
cited  manual  or  .schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publiclv  available 
Web  site,  this  too  is  noted. 

Fnrthpr  infonnatinn  about  thp 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  Labor,  Office  of  the 
Secretary  of  Labor  (N9-1 74-99-1 .  1 2 
items,  12  temporan,'  items).  Electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing 
accumulated  by  the  Office  of  Public 
Affairs.  Included  are  electronic  copies 
associated  with  such  records  as  news 
releases,  publications,  transcripts  of 
speeches  and  te.stimony.  briefing  books, 
biographies,  schedules,  and 
correspondence.  This  schedule  follows 
Model  1  as  described  in  the 
Supplementar\'  Information  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Jobs  Nl-1 74-94-2  and  Nl-1 74-96-6. 

2.  Tennessee  Valley  Authority. 
Agency-wide  (N9-1 42-99-1.  1  item.  1 
temporary  item).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
transportation,  budget  and  finance, 
library  ser\'ices,  copier  management, 
and  other  administrative  services. 
Included  are  electronic  copies  of  records 
pertaining  to  such  subjects  as  the 
operation  and  maintenance  of  aircraft 
and  motor  vehicles,  flight  schedules,  the 
leasing  or  purchase  of  copy  machines, 
fuel  inventories,  vanpool  operations, 
and  budget  preparation.  This  schedule 
follows  Model  2  as  described  in  the 
Supplementary-  Information  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  the 
Administrative  Services  chapter  of  the 
TV'A  Comprehensive  Records  .Schedule. 

Dated:  Iidy  12.  1999 
Michael  ].  Kurtz. 

Assistant  Archivist  lor Hfiard  Si  nirrs — 
W'astiington.  DC. 

(FR  DtK    Q<»-1H]78  Filed  7-15-99;  8:43  am) 
BILLING  CODE  7515-01-P 
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NUCLEAR  REGULATORY     , 
COMMISSION  ' 

[Doclwt  No.  030-^3461 0-ML;  ASLBP  No.  99- 
768-02-ML] 

Atomic  Safety  and  Licensing  Board 
Panel;  Hearing 

July  12.  1999. 

Before  Administrative  Judges:  Charles 
Bechhoefer,  Presiding  Officer;  Dr.  Linda  W. 
Little,  Special  Assistant. 

In  the  matter  of  the  Department  of  the 
Army,  Aberdeen  Proving  Ground,  Maryland; 
Denial  of  Materials  License  for  M22/GID-3 
Automatic  Chemical  Agent  Detector/Alarm. 

Notice  is  hereby  given  that,  by 
Memorandmn  and  Order  dated  July  12. 
1999,  the  Presiding  Officer  in  this 
proceeding  has  granted  the  June  4,  1999 
request  for  a  hearing  of  the  Department 
of  the  Anny  (Army  or  Applicant).  On 
May  17, 1999,  the  Nuclear  Regulatory 
Commission  Staff  denied  Army's 
application  for  registration  and 
licensing  of  the  model  M22/GID-3 
Automatic  Chemical  Agent  Detector/ 
Alarm  for  distribution  pursuant  to  10 
CFR  32.26.  The  hearing  will  involve 
Army's  appeal  from  this  Staff  ruling. 

This  proceeding  will  be  conducted 
under  the  Commission's  Informal 
Hearing  Procedures  for  Adjudications  in 
Materiads  and  Operator  Licensing 
Proceedings,  set  forth  in  10  CFR  Part  2, 
Subpart  L.  Further  details  appear  in  the 
July  12, 1999  Memorandimi  and  Order 
referenced  above.  Docimients  relating  to 
this  proceeding  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Docimient  Room, 
Gelman  Building,  2120  L  St.  NW, 
Washington,  DC  20555. 

The  Army  and  the  NRC  Staff  are 
parties  to  this  proceeding.  As  requested 
by  the  Staff,  the  hearing  is  being 
deferred  to  accommodate  ongoing 
settlement  negotiations.  If  settlement  is 
not  achieved,  a  contested  proceeding 
will  be  conducted. 

In  accordance  with  10  CFR  2.1205(j), 
and  notwithstanding  the  ongoing 
settlement  negotiations,  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  within  30  days  of 
publication  of  this  Notice  file  a  petition 
for  leave  to  intervene.  Such  petition 
must  identify  (1)  the  interest  of  the 
petitioner  in  the  proceeding,  (2)  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  with 
partictilar  reference  to  the  factors  set  out 
in  10  CFR  2.1205(h)  (and,  in  particular, 
whether  the  petitioner's  specified  areas 
of  concern  are  germane  to  the  subject 
matter  of  the  proceeding),  (3)  the 
petitioner's  area  of  concern  about  the 
licensing  activity  that  is  the  subject 
matter  of  the  proceeding,  and  (4)  the 


circumstances  establishing  that  the 
request  is  timely  (in  accord  with  the 
standards  set  forth  in  this  Notice). 

Each  petition  must  be  submitted  to 
the  Office  of  the  Secretary,  Rulemaking 
and  Adjudications  Staff,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  should  be  served 
upon  the  Presiding  Officer,  the  Special 
Assistant,  the  Assistant  General  Counsel 
for  Hearings  and  Enforcement,  and  the 
Applicant,  through  its  project  manager, 
Col.  Stephen  V.  Rooves,  NBC  Defense 
Systems,  U.S.  Army  Soldier  and 
Biological  Chemical  Command,  5232 
Fleming  Road,  Aberdeen  Proving 
Ground,  MD  21010-5423,  and  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Rpanlatorv  Commission, 
Washington,  DC  20555.  Pm-suant  to  10 
CFR  2.1205(k)(2),  any  party  (including 
the  NRC  Staff)  may  file  an  answer  to  a 
petition  to  intervene  within  10  days  of 
service  of  such  petition. 

As  provided  by  10  CFR  2.1211(b), 
within  30  days  of  publication  of  this 
Notice,  the  representative  of  an 
interested  State,  county,  municipality, 
or  an  agency  thereof,  may  request  an 
opportunity  to  participate  in  this 
proceeding.  The  request  for  an 
opportunity  to  participate  must  state 
with  reasonable  specificity  the 
requestor's  areas  of  concern  about  the 
licensing  activity  involved  in  this 
proceeding.  Upon  receipt  of  a  properly 
filed  request,  the  Presiding  Officer  will 
afford  the  representative  a  reasonable 
opportimity  to  make  written  and  oral 
presentations  in  accordance  with  10 
CFR  2.1233  and  2.1235,  without 
requiring  the  representative  to  take  a 
position  with  respect  to  the  issues. 

In  addition,  pursuant  to  10  CFR 
2.1211(a),  any  member  of  the  public 
who  is  not  a  party  to  the  proceeding 
may  make  a  limited  appearance  in  order 
to  state  his  or  her  views  on  the  issues 
involved  in  this  proceeding.  Although 
these  statements  are  not  evidence  and 
do  not  become  part  of  the  decisional 
record,  the  Presiding  Officer  may  ask 
the  Staff  to  consider  in  its  licensing 
review  information  concerning  matters 
raised  in  such  limited  appearance 
statements  and  not  directly  covered  by 
issues  identified  by  the  parties.  Limited 
appearances  are  usually  in  writing 
although,  if  the  Presiding  Officer 
conducts  an  oral  argtunent  or  in-person 
prehearing  conference,  the  Presiding 
Officer  may  hear  oreil  statements. 
Written  statements,  and  requests  to 
make  oral  statements,  should  be 
submitted  to  the  Office  of  the  Secretary, 
Rulemaking  and  Adjudications  Staff, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of 


statements  and  requests  should  also  be 
forwarded  to  the  Presiding  Officer. 

Dated;  July  12,  1999,  Rockville,  MD. 
Charles  Bechhoefer, 

Presiding  Officer,  Administrative  Judge. 
(FR  Doc.  99-18160  Filed  7-15-99;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  50-^11] 

Public  Service  Electric  and  Gas 
Company;  Denial  of  Amendment  to 
Facility  Operating  License  and 
Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
for  an  amendment  to  Facility  Operating 
License  Nos.  DPR-70  and  DPR-75 
issued  to  the  licensee  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  located  in  Salem 
County,  New  Jersey.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  September  9, 1998 
(63  FR  48264). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise 
Technical  Specification  3/4.7.6, 
"Control  Room  Emergency  Air 
Conditioning  System."  Specifically,  the 
licensee  requested  that  the  acceptance 
criteria  for  the  control  room  envelope  be 
revised  to  maintain  a  Vs-inch  positive 
pressure  with  respect  to  the  outside 
atmosphere,  the  work  control  center  and 
control  room  equipment  rooms,  and  a 
V2o-inch  water  gauge  positive  pressure 
with  respect  to  the  relay  rooms  and  the 
auxiliary  building. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  caimot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  July  9, 1999. 

By  August  16, 1999,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  vmtten  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date. 
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A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  iJ.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  Jeffrie  J.  Keenan,  Esquire, 
Nuclear  Business  Unit— N21,  P.O.  Box 
236,  Hancocks  Bridge,  NJ  08038, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  30,  1998,  as 
supplemented  on  February  22,  1999, 
and  (2)  the  Commission's  letter  to  the 
licensee  dated  July  9,  1999. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Salem 
Free  Public  Library,  112  West 
Broadway,  Salem,  NJ  08079. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  9th  day 
ofFulyl999. 

S.  Singh  Bajwa, 

Acting  Director.  Project  Directorate  I,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  99-18162  Filed  7-15-99;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

Public  Service  Electric  and  Gas 
Company;  Hope  Creek  Generating 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
57,  issued  to  Public  Service  Electric  and 
Gas  Company  (the  licensee),  for 
operation  of  the  Hope  Creek  Generating 
Station  (HCGS),  located  in  Salem 
Coimty,  New  Jersey. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  correct 
typographical  and  editorial  errors  in  the 
HCGS  Technical  Specifications  (TSs)  in 
accordance  with  the  licensee's 
application  for  amendment  dated  May 
24, 1999,  as  supplemented  June  21, 
1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  provide 
clarity  and  administrative  correctness  to 
the  TSs. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  changes  to  the  TSs 
are  administrative  in  nature.  The 
proposed  action  does  not  affect  the 
assessment  of  environmental  impacts 
described  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Hope  Creek  Generating  Station" 
(NUREG-1074). 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiaiiuu  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alterative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  tlie  Final  Environmental 
Statement  for  the  HCGS. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  8,1999,  the  staff  consulted  with 
the  New  Jersey  State  official,  Mr. 
Richard  Pirmey  of  the  New  Jersey 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 


Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  24.  1999.  as  supplemented 
by  letter  dated  June  21.  1999.  which  are 
available  for  public  inspection  at  tht^ 
Commission's  Public  Dof:ument  Room. 
The  Gelman  Building.  212U  L  .Street. 
NW.  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Fennsville  Public  Library.  190  S. 
Broadway.  Fennsville.  New  Jersey 
08070. 

Ualed  at  Ro(  kvilln,  Maryland.  Ihis  Htti  (lav 
of  luly  !<)<)<) 

For  the  Nuclear  Regulatory  Commission. 
Richard  B.  Ennis. 

Proint  MunafJiT.  Section  2.  Priijfrt 
Din^rtorcith  I.  [)i\  i'<inn  of  l.irt^n^ini:  Project 
Management.  Office  ufS'urtear  Rvaelor 
l^egulation 

(FR  Uo(    'iq-lHl(v<  Filed  7-l.'i-M9:  8  4.5  am) 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Design  and  Assessment  Issues  in 
Safety-Critical  Digital  Systems 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  seminar. 


SUMMARY:  The  NRC  has  committed 
through  its  Strategic  Flan  to  incorporate 
risk  insights,  conduct  anticipatory 
research  on  issues  of  potential 
regulatory  and  safety  significance, 
engage  in  cooperative  research 
agreements,  and  provide  timely 
information  to  our  stakeholders  As  part 
of  this  commitment,  a  seminar  has  been 
established  to  present  on-going 
anticipatory  research  in  the  safety 
assessment  of  digital  systems.  This 
research  is  conducted  through  a 
cooperative  agreement  between 
academia  and  the  government.  The  goal 
of  this  seminar  is  to  inform  our 
stakeholders  of  current  research 
activities  and  to  solicit  their 
perspectives  and  interest  in  safety 
assessment  of  digital  systems. 
DATE:  August  5,  1999— The  seminar  will 
begin  at  8:00  a.m.  and  end  at  5:00  p.m. 
LOCA-nON:  Thornton  Hall,  Room  316. 
University  of  Virginia,  Charlottesville, 
VA  22903. 

CONTACT: 

Registration — Francine  Randolph, 
Phone:  (301)  415-6798,  E-mail: 
fxrl@nrc.gov 

General — John  Calvert.  Phone:  (301) 
415-6323,  E-mail:  iac4<e>nn: .gov 
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Terry  Jackson.  Phone:  (301)  415-6486. 
E-mail:  fM7@n1r.gov 

ATTENDANCE:  This  seminar  is  itee  and 
open  to  the  general  public.  All 
individuals  planning  to  attend  should 
pre-register  with  Ms.  Francine  Randolph 
by  telephone  or  e-mail  and  provide  their 
name,  affiliation,  phone  number,  and  e- 
mail  address. 

PROGRAM:  This  seminar  presents  a 
survey  of  safety  assessment  practices 
foimd  in  nuclear,  aviation,  medical, 
railway,  and  other  applications  where 
the  correct  operation  of  a  digital  system 
is  crucial  to  system  safety.  It  also 
presents  new  research  results  related  to 
digital  design  and  safety  assessment. 
The  seminar  is  partitioned  into  two  half- 
day  sessions.  The  morning  session 
examines  the  design  of  safety-critical 
digital  systems,  and  the  afternoon 
session  addresses  the  assessment  of 
safety-critical  systems.  Both  sessions 
demonstrate  techniques  by  illustrating 
their  application  to  real  industrial 
systems.  | 

I.  Issues  in  the  Design  of  Safety-Critical 
Systems 

•  Important  terminology  and 
concepts. 

•  Industry  approaches  and 
applications  of  safety-critical  systems. 

•  Design  methodologies  and 
processes  for  safety-critical  systems. 

•  Impact  of  commercial-off-the-shelf 
(COTS)  hardware  and  software  on 
safety-critical  system  design. 

•  Design  principles  for  safety -critical 
systems. 

•  A  safety-critical  digital  design 
methodology,  architecture,  application, 
and  implementation. 

n.  Issues  in  the  Assessment  of  Safety- 
Critical  Sjrstems 

•  Safety  assessment  methodologies 
and  processes  for  digital  systems. 

•  Probabilistic  modeling-techniques 
for  digital  systems. 

•  Critical  digital  system  parameters 
that  impact  safety. 

•  Fault  coverage  modeling  and 
estimation. 

•  Impact  of  fault  coverage  on  digital 
system  safety. 

•  Example  assessment  of  an 
industrial  safety-critical  digital  system. 

For  the  Nuclear  Regulatory  Commission. 

Dated  in  Rockville.  Maryland  this  12th  day 
of  July  1999.  I 

John  W.  Craig, 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research 
[FR  Doc.  99-18161  Filed  7-15-99;  8:45  am] 

BiLUNQ  CODE  TSaO-OI-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Interim  0PM  Criteria  for  IRS 
Broadbanding  System 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  with  request  for 

comments. 

SUMMARY:  This  notice  publicizes  interim 
criteria  for  broadbanding  systems  for  the- 
Internal  Revenue  Service  (IRS).  The 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998  authorizes  the 
Secretary  of  the  Treasury  to  establish 
one  or  more  broadbanding  systems 
covering  all  or  any  portion  of  the  IRS 
workforce  under  the  General  Schedule 
(GS).  Title  5,  United  States  Code,  directs 
the  Office  of  Personnel  Management 
(0PM)  to  prescribe  criteria  for  IRS 
broadbanding  systems  and  specifias 
certain  principles  that  such  criteria 
must  follow,  at  a  minimum. 

DATES:  Submit  comments  on  or  before 
August  16,  1999. 

ADDRESSES:  Send  written  comments  to 
Gregory  Zygiel,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.  Room 
7305.  Washington,  DC  20415-8320,  or 
submit  comments  electronically  to 
totalcomp@opm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Zygiel,  202-606-8047. 
SUPPLEMENTARY  INFORMATION:  The 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998  (Pub.  L.  105- 
206)  authorizes  the  Secretary  of  the 
Treasurjr'  to  establish  one  or  more 
broadbanding  systems  covering  all  or 
any  portion  of  the  IRS  workforce  under 
the  General  Schedule  (GS).  5  U.S.C. 
9509(b)  directs  OPM  to  prescribe  criteria 
for  IRS  broadbanding  systems  and 
specifies  certain  principles  that  such 
criteria  must  follow,  at  a  minimum.  The 
criteria  were  developed  after  conferring 
with  the  Department  of  the  Treasury, 
the  Internal  Revenue  Service,  and  the 
National  Treasury  Employees  Union. 
They  are  designed  to  incorporate  the 
lessons  learned  fi-om  previous 
experience  with  broadbanding  under 
personnel  demonstration  projects. 

5  U.S.C.  9509(b)(3)  requires  that 
employees  covered  by  IRS  broadbanding 
systems  will  remain  subject  to  the  laws 
and  regulations  covering  General 
Schedule  employees  (e.g.,  locality 
payments,  the  aggregate  limitation  on 
pay,  premium  pay,  and  recruitment  and 
relocation  bonuses  and  retention 
allowances),  except  as  otherwise 
provided  in  the  criteria. 

The  publication  of  these  criteria 
permits  IRS  to  implement  broadbanding 


systems  imder  this  authority.  Before 
implementing  any  broadbanding  system 
under  this  authority,  IRS  must  develop 
virritten  plans,  policies,  and 
implementing  procedures  that  address 
each  relevant  criterion,  including 
descriptions  of  broadbanding 
structure(s),  classification  criteria, 
positions  covered,  the  method  of  pay 
progression  within  a  band,  pay-setting 
policies,  policies  for  paying  supervisors 
or  management  officials,  and  policies 
for  converting  positions  into 
broadbanding  systems.  Any  public 
comments  may  assist  OPM  in  working 
with  IRS  as  it  develops  such  plans, 
policies,  and  procedures. 

Dated:  July  9,  1999. 
Office  of  Pcioonnel  Ivianagement. 
Janice  R.  Lachance, 
Director. 

Table  of  Contents 

I.  Authority 

II.  Applicability 

III.  Broadbanding  System  Plan 

IV.  Definitions 

V.  Broadbanding  Criteria 
Appendix  A:  Staffing  Supplements 
Appendix  B:  Conversion  into  Broadbanding 

Systems 
Appendix  C:  Procedures  for  Converting 

Employees  Back  to  the  General  Schedule 
Pay  System 

I.  Authority 

Section  9509  of  title  5,  United  States 
Code,  as  added  by  the  Internal  Revenue 
Service  (IRS)  Restnictuiring  and  Reform 
Act  of  1998  (Pubhc  Law  105-206), 
provides  the  Secretary  of  the  Treasury 
with  the  authority  to  establish  one  or 
more  broadbanding  systems  covering  all 
or  any  portion  of  the  IRS  workforce 
under  the  General  Schedule  (GS). 
Section  9509(b)  directs  the  Office  of 
Personnel  Management  (OPM)  to 
prescribe  criteria  for  IRS  broadbanding 
systems  and  specifies  certain  principles 
that  such  criteria  must  follow,  at  a 
minimum. 

n.  Applicability 

Section  9509(a)  defines  a  "broad- 
banded  system"  as  a  system  for 
grouping  positions  for  pay,  job 
evaluation,  and  other  purposes  that  is 
different  from  the  General  Schedule  pay 
and  classification  system  established 
under  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5,  United  States  Code. 
Employees  covered  by  IRS 
broadbanding  systems  are  not  covered 
by  subchapter  III  of  chapter  53  or  by 
those  provisions  of  chapter  51  that 
define  General  Schedule  grades. 
However,  selected  provisions  from  those 
parts  of  law  are  used  in  appljring 
parallel  features  to  employees  in  IRS 
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broadbanding  systems,  as  provided  in 
these  criteria. 

As  required  by  5  U.S.C.  9509(b)(3), 
employees  covered  by  IRS  broadbanding 
systems  are  to  be  treated  as  if  they  are 
General  Schedule  employees  for  the 
purpose  of  applying  other  laws  and 
regulations  governing  General  Schedule 
employees,  except  as  otherwise 
provided  in  these  criteria.  Applicable 
laws  and  regulations  include,  but  are 
not  limited  to:  5  U.S.C.  5304, 
authorizing  locality-based  comparability 
payments;  5  U.S.C.  5307,  establishing  a 
limitation  on  aggregate  pay:  5  U.S.C. 
chapter  55,  subchapter  V,  authorizing 
various  forms  of  premium  pay:  and  5 
U.S.C.  5753  and  5754,  authorizing 
recruitment  and  relocation  bonuses  and 
retention  allowances. 

Note:  Many  title  5  provisions  apply  to 
Federal  employees  on  a  more  general  basis 
and  do  not  base  coverage  on  whether  an 
employee  is  covered  by  the  General  Schedule 
system  (e.g.,  severance  pay.  leave,  retirement, 
and  insurance). 

Employees  in  IRS  broadbanding 
systems  are  not  covered  by  the  special 
salary  rate  program  established  under  5 
U.S.C.  5305.  However,  IRS 
broadbanding  systems  may  use  a 
parallel  authority  to  establish  staffing 
supplements,  which  are  linked  to 
established  special  salary  rates,  as 
described  in  Appendix  A. 

These  criteria  apply  only  to 
broadbanding  systems  that  cover 
General  Schedule  positions.  5  U.S.C. 
9509(b)(1)(B)  authorizes  the  Secretary  of 
the  Treasury,  with  the  prior  approval  of 
the  Director  of  OPM,  to  include  in  a 
broadbanding  system  positions  that 
otherwise  would  be  subject  to 
subchapter  IV  of  chapter  53  (prevailing 
rate  systems)  or  5  U.S.C.  5376  (senior- 
level  positions).  Including  such 
positions  would  require  OPM's  separate 
review  and  approval  of  a  specific  plan 
for  that  purpose.  The  criteria  presented 
here  are  not  intended  to  apply  to 
broadbanding  systems  that  include  such 
positions. 

m.  Broadbanding  S3rstem  Plan 

Before  implementing  any 
broadbanding  system  imder  this 
authority,  IRS  must  develop  a  written 
plan  that  includes  policies  and 
implementing  procedures  to  address 
each  criterion  that  is  relevant  to  the 
broadbanding  system,  including 
descriptions  of  broadbanding 
structure(s),  positions  covered, 
classification  criteria,  the  method  of  pay 
progression  within  a  band,  policies  for 
setting  and  adjusting  pay,  policies  for 
paying  supervisors  or  managerial 
employees,  and  policies  for  converting 
positions  into  broadbanding  systems. 
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IV.  Definitions 

Under  these  criteria — 

Band  means  a  pay  level  or  work  level 
within  a  career  path  containing  one  or 
more  General  Schedule  grades  and 
related  ranges  of  pav. 

Broadbanding  svstem  means  a  system 
for  grouping  positions  for  pav.  job 
evaluation,  and  other  purposes  that  is 
different  from  the  General  Schedule 
system  established  under  chapter  51 
and  subchapter  III  of  chapter  53  of  title 
5.  United  States  Code,  as  a  result  of 
combining  the  grades  and  related  ranges 
of  pay  for  one  or  more  occupational 
series. 

Career  path  means  a  grouping  of  one 
or  more  occupational  series  into  broad 
occupational  families  or  career  tracks 
for  job  evaluation,  pay,  or  other 
purposes.  A  career  path  may  c;ontain 
one  or  more  bands. 

Employee  means  an  individual  who 
would  otherwise  be  covered  bv  chapter 
51  and  subchapter  111  of  chapter  53  of 
title  5,  United  States  Code,  if  not 
covered  by  a  broadbanding  system. 

Super\isor  and  managerial  emplovee 
have  the  meaning  given  those  terms  in 
OPM's  General  Schedule  Super\isor\' 
Grade  Evaluation  Guide. 

V.  Broadbanding  Criteria 

Criteria  are  provided  below  under  the 
applicable  principles  listed  in  5  U.S.C. 
9509(b)(3)(A)-(F)  (labeled  A-F)  and  an 
additional  principle  (labeled  G). 

A.  Ensure  Thai  the  Structure  of  Anv 
Broadbanding  System  Maintains  the 
Principle  of  Equal  Pay  for  Substantially 
Equal  Work 

IRS  broadbanding  systems  must — 

1.  Link  to  the  General  Schedule. 

2.  Assign  occupations  to  career  palhs 
based  on  the  nature  of  work  performed, 
the  qualifications  required,  the  normal 
career  and  pay  progression,  and  other 
characteristics  of  those  occupations. 

3.  Combine  General  Schedule  grades 
into  bands  following  the  criteria  in  B. 
The  range  of  difficulty  and 
responsibility  of  each  band  must  be  the 
same  as  the  range  of  difficulty  and 
responsibility  of  the  band's  constituent 
grades  (i.e.,  consistent  with  the  grade 
level  criteria  in  standards  published  by 
OPM  in  accordance  with  5  U.S.C.  5105) 
and  must  represent  the  normal  range  of 
work  performed  in  the  organization. 

4.  Place  positions  into  bands  within 
career  paths  in  accordance  with — 

a.  Classification  standards  published 
by  OPM  under  5  U.S.C.  5105;  or 

b.  Any  agency  guidance  which  places 
a  position  within  its  correct  band  and 
career  path  (but  which  need  not  be 
sufficient  to  determine  a  position's 
correct  General  Schedule  grade). 


5.  Not  include  law  enforcement 
officers  covered  by  special  salarv  rates 
under  section  40.3  of  the  Federal 
employees  Pay  (>)mparHbilitv  Act  uf 
1990  in  the  same  band  as  non-law 
enforcement  officers  when  the 
maximum  grade  in  the  band  is  anv  one 
of  grades  3  through  10. 

6.  Use  established  General  Schedule 
rates  of  pav  (including  anv  applu.able 
locality  rates  or  special  salary  rates)  for 
premium  pay  purposes  under 
subchapter  V  of  chapter  55  of  title  5. 
United  States  Code,  and  5  CFR  part  .'if)!) 
subpart  .'\  (i.e..  for  the  purpose  oi 
determining  the  maximum  hourly 
overtime  rate  and  the  biweekly 
premium  pay  limitation) 

B  Establish  the  Minimum  and 
Sfaxmmm  Xumber  of  Grodes  That  Max- 
Be  Combined  Into  Bands 

A  band  under  an  IRS  broadbanding 
system  may  contain — 

1 .  A  minimum  of  one  General 
Schedule  grade 

2.  A  maximum  of — 

a.  Eight  General  .Schedule  grades 
when  grades  13,  14.  and  15  arc  not 
included  in  the  band; 

b.  Five  General  Schedule  grades  when 
grade  13  is  included,  but  neither  grade 
14  nor  15  is  included  in  the  band; 

c.  Three  Genera]  Schedule  grades 
when  grade  14  is  included,  but  grade  1,') 
is  not  included  in  the  band:  and 

d.  Two  Genera]  Schedule  grades  when 
grade  15  is  included  in  the  band 

C.  Establish  the  Requirements  for 
Setting  the  Minimum  and  Maximum 
Rates  of  Pay  in  a  Band 

1.  The  minimum  rate  of  basic  pay  for 
each  band  mu.st  equal  the  minimum  rate 
of  basic  pay  payable  under  5  U  S  (, 
5332  for  the  lowest  General  Schedule 
grade  in  that  band.  The  maximum  rate 
of  basic  pay  for  each  band  must  equal 
the  maximum  rate  of  basic  pay  payable 
under  5  U.S.C.  5332  for  the  highe.st 
General  Schedule  grade  in  that  band. 

a.  Notwithstanding  Cl.  preceding,  the 
maximum  rates  of  basic  pav  for  bands 
covering  law  enforcement  officers  must 
equal  the  maximum  special  salarv  rates 
for  grades  3  through  10  established 
under  section  403  of  the  Federal 
Employees  Pay  (Comparability  Act  of 
1990,  where  applicable 

b.  The  minimum  and  maximum  rates 
of  basic  pay  that  define  each  band  must 
be  adjusted  at  the  same  time  and  in  the 
same  manner  as  adjustments  are  made 
in  the  corresponding  minimum  and 
maximum  General  Schedule  rates  of 
basic  pay  under  5  U.S.C.  5303  or  similar 
provision  of  law. 
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2.  The  maximum  rate  of  basic  pay  for 
any  band  may  not  exceed  the  maximum 
rate  of  basic  pay  for  grade  15. 

3.  Employees  in  IRS  broadbanding 
systems  are  not  covered  by  the  special 
salary  rate  authority  in  5  U.S.C.  5305. 
However,  IRS  broadbanding  systems 
may  provide  for  the  use  of  staffing 
supplements  instead  of  special  salary 
rates  under  Appendix  A  of  these 
criteria.  If  special  salary  rates  are  not 
replaced  with  staffing  supplements, 
special  rate  employees  must  be 
converted  into  a  broadbanding  system 
under  the  procedures  established  in 
Appendix  B  of  these  criteria. 

4.  Only  employees  receiving  retained 
rates  of  pay  imder  subchapter  VI  of 
chapter  53  of  title  5.  United  States  Code, 
as  applied  in  the  broadbanding  system. 
or  in  an  approved  staffing  supplement 
category  may  receive  rates  of  pay  that 
exceed  the  locality-adjusted  band 
maximum  rates. 

D.  Establish  the  Requirements  for 
Adjusting  the  Pay  of  an  Employee 
Within  a  Band 

1.  IRS  broadbanding  systems  must 
include — 

a.  Policies  for  adjusting  the  pay  of  an 
employee  within  a  band,  including — 

(1)  Adjustments  made  in  accordance 
with  paragraphs  D2a  and  D3a;  and 

(2)  Increases  based  on  individual 
factors  such  as  an  employee's 
performance,  skills,  or  competencies 
and/or  time  at  pay  level,  except  that 
such  increases  may  not  be  based  solely 
on  time  at  pay  level.  Increases  that 
advance  an  employee's  relative  position 
in  a  band  (i.e.,  exceed  the  adjustments 
made  in  accordance  with  paragraphs 
D2a  and  D3a)  may  be  paid  only  to 
employees  whose  performance  meets  or 
exceeds  retention  standards. 

b.  Policies  concerning  which  level  of 
management  will  make  pay  adjustment 
decisions  for  employees. 

c.  Principles  for  managing  pay 
progression  and  payroll  costs  associated 
with  basic  pay  adjustments.  IRS  must 
provide  funding  for  salary  increases 
under  its  broadbanding  systems. 
Because  broadbanding  systems  provide 
more  choices  on  how  to  distribute  pay 
to  employees,  it  is  necessary  to  have  an 
overall  budget  to  manage  the  costs 
associated  with  such  choices.  At  a 
minimum,  the  salary  increase  budget 
must  include  funds  equal  to  the 
amounts  that  would  be  required  for 
individual  pay  adjustments  made  at  the 
time  of  schedule  adjustments  under  5 
U.S.C.  5303  (or  similar  provision  of  law) 
and  locality-based  comparability 
payments  under  5  U.S.C.  5304  (or 
similar  provision  of  law).  A  salary 
increase  budget  must  meet  salary  cost 


objectives  and  be  consistent  with 
policies  and  procedures  for  adjusting 
pay  under  a  broadbanding  system  that 
are  established  to  ensure  equal  pay  for 
work  of  equal  value. 

2.  IRS  broadbanding  systems  must 
provide  for — 

a.  Making  adjustments  in  the  rates  of 
basic  pay  for  all  employees  who  are  not 
supervisors  or  managerial  employees 
equivalent  to  the  annual  adjustments 
provided  to  General  Schedule 
employees  under  5  CFR  531.205. 
Employees  on  pay  retention  must  be 
granted  50  percent  of  the  increase  in  the 
maximum  rate  of  basic  pay  for  their 
band. 

b.  The  payment  of  locality-based 
comparability  payments  for  employees 
covered  by  5  U.S.C.  5304  and  5  CFR  part 
531.  subpart  F,  and  special  geographic 
adjustments  for  law  enforcement 
officers  covered  by  section  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  and  5  CFR  part  531,  subpart 
C.  (See  Appendix  A  for  information  on 
possible  staffing  supplements.) 

3.  IRS  pay  adjustment  policies  may 
provide  for — 

a.  Determining  the  circumstances 
under  which  adjustments  in  rates  of 
basic  pay  may  be  granted  to  supervisors 
or  managerial  employees  up  to  the 
equivalent  of  the  annual  adjustments 
provided  to  General  Schedule 
employees  under  5  CFR  531.205. 
However,  an  employee's  rate  of  basic 
pay  may  not  fall  below  the  minimum 
rate  of  his  or  her  band  as  a  result  of 
receiving  less  than  the  full  adjustment. 

b.  Reducing  an  employee's  rate  of 
basic  pay  within  a  band,  but  only  for 
unacceptable  performance,  misconduct, 
or  loss  of  supervisory  status  (if  such  loss 
results  in  reversal  of  a  within-band 
adjustment  granted  at  the  time  of 
placement  in  a  supervisory  position). 
Any  reductions  based  on  unacceptable 
performance  or  misconduct  are  adverse 
actions  under  5  U.S.C.  7512. 

c.  Control  points  within  bands. 
Control  points  are  dollar  points  within 
bands  that  limit  or  restrict  pay-setting  or 
the  movement  of  employees  through  the 
rate  range  of  the  band.  If  control  points 
are  used,  IRS  broadbanding  systems 
must  include  policies  on  the  number  of 
control  points  within  bands  and  how 
they  are  derived  (e.g.,  as  a  percentage  of 
the  rate  range)  and  applied  (i.e.,  the 
circumstances  under  which  an 
employee's  rate  of  pay  may  be  set  or 
adjusted  at,  above,  or  below  a  control 
point). 


E.  Establish  the  Requirements  for 
Setting  the  Pay  of  a  Supervisory 
Employee  Whose  Position  Is  in  a  Broad 
Band  or  Who  Supervises  Employees 
Whose  Positions  Are  in  Broad  Bands 

1 .  IRS  broadbanding  systems  may 
provide  for  a  separate  broadbanding 
system  or  career  path  for  supervisors 
and  managerial  employees. 

2.  A  supervisor's  or  managerial 
employee's  rate  of  pay  may  not  be  based 
on  the  salaries  of  the  employees  he  or 
she  supervises  or  manages. 

F.  Establish  the  Requirements  and 
Methodologies  for  Setting  the  Pay  of  an 
Employee  Upon  Conversion  to  a 
Broadbanding  System,  Initial 
Appointment,  Change  of  Position  or 
Type  of  Appointment  (Including 
Promotion,  Demotion,  Transfer, 
Reassignment,  Reinstatement, 
Placement  in  Another  Broad  Band,  or 
Movement  to  a  Different  Geographic 
Location),  and  Movement  Between  a 
Broadbanding  System  and  Another  Pay 
System 

1.  Conversion  into  a  broadbanding 
system.  IRS  broadbanding  systems  must 
include  policies  for  determining  the 
career  path,  band,  and  pay  rate  for 
employees  upon  conversion  into  the 
system  consistent  with  the  provisions  in 
Appendix  B.  IRS  broadbanding  systems 
may  also  include  policies  for  making 
prorated  within-grade  increase  or 
career-ladder  promotion  payments  to 
employees  as  an  adjustment  in  basic  pay 
or  a  lump-sum  payment  upon 
conversion  fi-om  the  General  Schedule 
to  a  broadbanding  system  consistent 
with  the  provisions  in  Appendix  B. 

2.  Pay-setting  policies.  IRS 
broadbanding  systems  must  include 
policies  for  determining  an  employee's 
career  path,  band,  and  rate  of  basic  pay 
upon  initial  appointment,  promotion, 
demotion,  transfer,  reassignment,  or 
placement  in  a  different  band  or  career 
path.  The  methods  used  to  set  pay  must 
be  consistent  with  the  principle  of  equal 
pay  for  substantially  equal  work. 

a.  Pay  must  be  set  at  least  at  the 
minimum  rate  and  must  not  exceed  the 
maximum  rate  of  basic  pay  of  the  band 
to  which  assigned  (unless  pay  retention 
applies). 

b.  Policies  must  specify  the 
conditions  under  which  pay  may  be  set 
above  the  minimum  rate  of  the  band  and 
the  amount  of  any  minimum  or 
maximum  pay  increase  upon 
promotion.  The  time-in-grade 
provisions  in  5  CFR  300.601-605  do  not 
apply  to  employees  under  a 
broadbanding  system. 

c.  Upon  movement  to  a  different 
geographic  area,  locality-based 
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comparability  payments  and  special  pay 
adjustments  for  law  enforcement 
officers  must  be  redetermined  and  paid 
in  accordance  with  5  CFR  part  531, 
subparts  F  and  C,  respectively.  Staffing 
supplements  must  also  be  redetermined 
consistent  with  the  provisions  in 
Appendix  A. 

a.  Movement  of  an  employee  to  a 
band  with  a  lower  maximum  rate  of 
basic  pay  than  the  employee's  former 
band  is  equivalent  to  a  reduction  in 
grade  for  the  purpose  of  chapters  43  and 
75  of  title  5,  United  States  Code. 

3.  Conversion  to  the  General 
Schedule.  Agencies  must  use  the 
procedures  in  Appendix  C  of  these 
criteria  for  determining  an  employee's 
GS  equivalent  grade  and  pay  rate  upon 
conversion  from  a  broadbanding  system 
to  the  General  Schedule. 

G.  Conform  Related  Provisions  of  Law 
and  Regulations  to  Broadbanding 
Systems 

1.  For  provisions  of  chapter  51  that 
apply  to  the  determination  of  General 
Schedule  grades,  other  than  sections 
5104  and  5105,  the  term  "grade"  is 
deemed  to  mean  "band  within  a  career 
path. 

2.  The  provisions  in  these  criteria 
related  to  grade  and  pay  retention  are 
based  on  the  current  grade  and  pay 
retention  authority  in  subchapter  VI  of 
title  5,  United  States  Code,  and  5  CFR 
part  536.  When  applying  the  grade  and 
pay  retention  provisions,  users  must 
substitute  "band"  for  "grade".  Under  5 
U.S.C.  9509(c),  the  Secretary  of  the 
Treasury  may  provide  for  variations 
from  the  grade  and  pay  retention 
authority  for  employees  who  are 
covered  by  broadbanding  systems  with 
prior  approval  of  the  Director  of  0PM 
and  in  accordance  with  a  plan  for 
implementing  such  variations. 

3.  In  applying  the  severance  pay 
provisions  in  5  CFR  part  550,  subpart  G, 
to  employees  covered  by  IRS 
broadbanding  systems,  the  beginning  of 
the  first  sentence  in  par^aph  (c)(4)  of 
the  definition  of  "reasonable  offer"  at 

§  550.703  is  deemed  to  read  as  follows: 

(4)  Not  lower  than  two  grade  or  pay  levels 
(or  one  band  level,  in  the  case  of  a 
broadbanding  system  under  wliich  the  next 
lower  band  comprises  two  or  more  grades) 
below  the  employee's  current  grade,  pay,  or 
band  level.  *  *  * 

Appendix  A — Staffing  Supplements 

Internal  Revenue  Service  (IRS) 
broadbanding  systems  may  use  staffing 
supplements  instead  of  the  special  salary  rate 
authority  in  5  U.S.C.  5305  under  the 
following  terms  and  conditions: 

A.  If  an  employee  is  assigned  to  an 
occupational  series  and  geographic  area 
covered  by  a  special  salary  rate  under  5 


U.S.C.  530.5  and  is  in  a  band  where  the 
maximum  adjusted  rate  fnr  the  banded  GS 
grades  is  a  special  rate  that  exceeds  the 
maximum  GS  locality  rate  under  5  I'.S.C. 
5,304  (or  similar  provision  of  law)  for  the 
banded  grades,  the  employee  is  eligible  for  a 
staffing  supplement. 

B.  Conversion.  Upon  conversion,  the 
employees  broadbanding  rate  of  basic,  pav  is 
established  by  dividing  the  employee's  old 
GS  adjusted  rate  (the  higher  of  the  special 
rate  or  locality  rate)  bv  the  staffing  far  tor.  The 
staffing  factor  is  determined  by  dividing  the 
maximum  special  rate  for  the  banded  grades 
by  the  GS  unadjusted  rate  corresponding  to 
that  special  rate  (step  10  of  the  GS  rate  for 
the  same  grade  as  the  special  rale).  The 
employee's  staffing  supplement  is  deri\ed  bv 
multiplying  the  employee's  broadbanding 
rate  of  basic  pay  by  the  staffing  factor  minus 
one.  The  employee's  final  staffing 
supplement-adjusted  rate  equals  the 
employee's  broadbanding  rate  of  basic  pay 
plus  the  staffing  supplement.  This  amount 
will  equal  the  employee's  former  GS  adjusted 
rate  of  pay.  Since  the  employee's  total  pay 
immediately  after  conversion  into  the 
broadbanding  system  will  be  the  same  as 
immediately  before  conversion,  adverse 
action  and  pay  retention  provisions  do  not 
apply. 

C.  Formulas.  The  conversion  rules  in 
paragraph  B  are  expressed  by  the  following 
formulas: 

1.  Staffing  Factor  =  Maximum  special  rate 
for  banded  grades  Unadjusted  GS  rate 
corresponding  to  that  special  rate 

2.  Broadbanding  Basic  Rate  =  Old  GS 
adjusted  rate  (special  or  locality  rate)  Staffing 
Factor 

3.  Staffing  Supplement  =  Broadbanding 
Basic  Rate  x  (Staffing  Factor  -  1) 

4.  Salary  at  conversion  =  Broadbanding 
Basic  Rate  +  Staffing  Supplement  (sum  will 
equal  old  GS  adjusted  rate) 

D.  If  an  employee  is  in  a  band  where  the 
maximum  GS  adjusted  rate  for  the  banded 
grades  is  a  locality  rate,  the  broadbanding 
basic  rate  upon  conversion  into  a 
broadbanding  system  is  derived  by  dividing 
the  employee's  former  GS  adjusted  rate  (the 
higher  of  the  locality  rate  or  special  rate)  by 
the  applicable  locality  pay  factor  (e.g..  1.0787 
in  the  Washington-Baltimore  locality  pay 
area  in  1999).  The  employee's  broadbanding 
locality-adjusted  rate  will  equal  the 
employee's  former  GS  adjusted  rate.  .Adverse 
action  and  pay  retention  provisions  do  not 
apply  because  there  is  no  change  in  total 
salary. 

E.  The  staffing  supplement  is  added  to  the 
employee's  broadbanding  basic  rate  much 
like  locality  adjustments  are  added  to  basic 
pay.  Any  General  Schedule  or  special  rate 
schedule  adjustment  will  require 
recomputation  of  the  staffing  supplement 
Employees  receiving  a  staffing  supplement 
remain  entitled  to  an  underlying  locality  rate, 
which  may,  over  time,  supersede  the  need  for 
a  staffing  supplement.  If  OPM  discontinues 
or  decreases  a  special  rate  schedule  on  which 
staffing  supplements  are  based,  pay  retention 
rules  will  be  applied,  as  appropriate.  Upon 
geographic  movement,  an  employee  who 
receives  a  staffing  supplement  will  have  the 
supplement  removed  or  recomputed  to 


reflect  any  applicable  special  rates  in  the  new 
location.  (  onsistenl  with  paragraph  C.  Any 
resulting  redu(  tion  m  pa\  i-.  nut  an  adverse 
action  or  a  basis  for  pav  retention. 

F.  The  employees  broadbanding  basii  ratf 
adjusted  by  the  staffing  supplement  is  basu 
pay  for  the  same  purposes  as  a  loi  ality  rate 
under  5  CVR  531.606(b)— ie.  for  retiremnnt 
life  insurance,  premium  paw  and  severance 
pay  purposes,  and  for  advances  in  pH\  The 
staffing  supplement  is  also  basi<  pa\  under 

5  U  S.r.  5363  and  subchapter  II  of  chapter  75 
fnr  the  limited  purpose  of  determining 
whether  a  reduction  in  basic  pav  oci  urs  at 
the  point  of  an  employee's  conversion  into  a 
broadbanding  system  The  staffing 
supplement  will  also  be  u.sed  to  (  onipute 
worker's  compensation  payments  and  lump- 
sum payments  for  accrued  and  hi  i  umul.ited 
annual  leave. 

G.  The  Office  of  Personnel  Management 
may  approve  staffing  supplements  for 
categories  of  emplo\ees  within  an  IKS 
broadbanding  system  who  are  not  m 
approved  special  rate  categories  for  Oneral 
.Schedule  employees,  consistent  with  the 
provisions  in  5  I'.S.C.  5305  (a)  and  (hi 

Appendix  B — Conversion  Into  Broadbanding 
Systems 

Internal  Revenue  Servire  (IRS) 
broadbanding  systems  must  in(  lude  policies 
for  determining  the  career  path.  band,  and 
pay  rate  for  employees  upon  conversion  into 
a  broadbanding  system  under  the  followmg 
terms  and  conditions 

A.  Employees  may  not  suffer  a  redu(  tion 
in  total  pay  upon  initial  conversion  to  a 
broadbanding  system. 

B.  If  conversion  into  a  broadbanding 
system  is  accompanied  by  a  simultaneous 
geographic  move,  the  employee's  (General 
Schedule  pay  entitlements  in  the  new 
geographic  area  must  be  determined  before 
converting  the  employee  into  the 
broadbanding  system. 

C.  IRS  broadbanding  systems  may  in(  ludr 
policies  for  making  prorated  withm-grade 
increase  or  r:areer-ladder  promotion 
payments  to  employees  as  an  ad|ustment  in 
basic  pay  or  a  lump-sum  payment  upon 
conversion  from  the  General  S(  hedule  to  a 
broadbanding  system  under  the  following 
conditions: 

1,  The  amount  of  any  within-grade  increase 
or  career-ladder  promotion  payment  may  not 
be  more  than  the  prorated  value  of  the 
employee's  within-grade  increase  or  career- 
ladder  promotion  at  the  time  of  conversion, 
based  on  the  number  of  weeks  of  creditable 
service  the  employee  has  performed  as  of  the 
date  of  initial  conversion  into  the 
broadbanding  system.  There  is  no  restric  tion 
on  when  such  payments  may  be  made, 

2,  A  prorated  within-grade  in(  rease  or 
career-ladder  promotion  payment  may  be 
made  only  to  an  employee  whose 
performance  meets  or  exceeds  retention 
standards  at  the  time  of  conversicm  into  a 
broadbanding  system, 

3,  A  within-grade  increase  pa\menl  may 
not  be  made  to  an  employee  receiving  the 
maximum  rate  of  pay  for  his  or  her  grade  (or 
band,  if  made  after  conversion  into  a 
broadbanding  system)  or  a  retained  rate, 

4,  For  employees  receiving  special  rates 
before  c  onversion  into  an  IRS  broadbanding 
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system,  the  pay  conversion  described  in 
paragraph  D  must  be  applied  before  making 
any  prorated  within-grade  increase  or  career- 
ladder  promotion  payment. 

D.  Special  salary  rate  employees.  If  an  IRS 
broadbanding  system  uses  staffing 
supplements  instead  of  special  rates  under  .S 
U.S.C.  5305.  special  rate  employees  must  be 
converted  into  the  system  consistent  with  thn 
provisions  in  Appendix  A.  If  an  IRS 
broadbanding  system  eliminates  special 
salary  ntes,  a  new  locality-adjusted  rate  of 
pay  must  be  derived  for  each  employee,  as 
follows: 

1.  Divide  the  employee's  adjusted  rate  of 
basic  pay  (the  higher  of  the  special  rate  or 
locality  rate  or  similar  adjusted  rate)  by  the 
locality  pav  factor  for  the  area  (e.g..  1.0787 
for  the  Washington-Baltimore  locality  pay 
area  in  1999)  to  determine  the  new 
broadbanding  rate  of  basic  pay.  If  the 
employee's  broadbanding  rate  of  basic:  pay 
exceeds  the  maximum  rate  of  basic  pay  for 
the  employee's  band,  the  employee  must  be 
placed  on  pay  retention. 

2.  Add  the  full  locality  adjustment  to  the 
employee's  broadbanding  rate  of  basic  pay. 
including  any  retained  rate.  The  locality 
adjustment  is  basic  pay  under  5  U.S.C.  536,1 
and  subchapter  II  of  chapter  75  for  the 
limited  purpose  of  determining  whether  a 
reduction  in  basic  pay  occurs  at  the  point  of 
an  employee's  conversion  into  a      , 
broadbanding  system.  ' 

E.  Employees  on  pay  retention.  Upon 
conversion,  employees  on  pay  retention  must 
be  placed  in  the  band  commensurate  with  the 
grade  of  their  position.  If  possible,  an 
employee's  rate  of  basic  pay  will  be  placed 
within  the  assigned  band.  If  not  possible 
(because  the  employee's  retained  rate  is 
higher  than  the  maximum  rate  of  basic  pay 
of  the  band),  the  employee  will  be  placed  on 
pay  retention. 

F.  Employees  on  grade  retention.  LIpon 
conversion,  employees  on  grade  retention 
must  be  placed  in  the  band  that  encompasses 
their  retained  grade  until  the  original  2-year 
grade  retention  period  expires.  When  the  2- 
year  period  expires,  employees  must  be 
moved  to  the  band  that  encompas.ses  the 
grade  of  their  position.  If  the  rate  of  basic  pay 
exceeds  the  ma.ximum  rate  of  the  new  band, 
the  employee  is  entitled  to  pay  retention. 

Appendix  C — Procedures  for  Converting 
Employees  Back  to  the  General  Schedule 
Pay  System 

When  an  employee  covered  by  a 
broadbanding  system  moves  to  a  General 
Schedule  (GS)  position,  the  following 
procedures  must  be  used  to  convert  the 
employee's  band  and  pay  rate  to  a  GS 
equivalent  grade  and  rate  of  pay.  The 
converted  GS-eciuivalent  grade  and  rate  of 
pay  mu.st  be  determined  before  movement  or 
conversion  out  of  the  broadbanding  system 
and  any  accompanying  geographic 
movement,  promotion,  or  other  simultaneous 
action.  For  lateral  rea.ssignments  and  lateral 
transfers,  the  converted  GS  grad«  and  rale  of 


pav  becomes  the  employee's  actual  GS  grade 
and  rate  of  pay.  unless  the  employee  is 
immediately  affected  by  a  simultaneous 
geographic:  movement  or  another  pay  action. 
For  non-lateral  transfers,  promotions,  and 
other  ac:tions.  the  c:onverted  GS  grade  and 
rate  of  pay  are  cleemeci  to  be  the  employee's 
grade  and  rate  of  pay  at  the  time  of 
movement  out  o(  the  broadbanding  system 
and  must  be  used  in  applying  any  GS  pay 
administration  rules  applicable  in  connection 
with  the  employee's  movement  out  of  the 
broadbanding  system  (e.g.,  rules  for 
promotions,  highest  previous  rate,  and  pay 
retention). 

A.  GS  grade  level  determination — Upon 
conversion  of  an  emplovee  out  of  a 
broadbanding  system  to  the  GS  pay  system, 
the  emplovee's  CiS-equivalent  grade  level 
must  be  determined  in  accordance  with  the 
following  rules: 

1.  An  emplovee  in  a  band  encompassing  a 
single  GS  grade  must  be  converted  to  that 
grade. 

2.  For  an  employee  in  a  band 
encompassing  more  than  one  GS  grade,  the 
emplovee's  adjusted  rate  of  pay  under  the 
broadbanding  system  (including  any  locality 
adjustment  (or  similar  geographic 
adjustment)  or  staffing  supplement,  as 
applicable)  must  be  compared  with  the  rates 
of  pav  in  the  highest  applic:able  GS  rate  range 
for  each  grade  encompassed  by  the  band.  (For 
this  purpose,  a  "GS  rate  range"  includes  a 
rate  range  in  (1)  The  GS  basic  pay  schedule, 

(2)  the  loc:ality  pay  schedule  (including  any 
spBc:ial  geographic-adjusted  schedule  for  law 
enforcement  officers  (LEOs))  for  the  locality 
pav  area  in  which  the  position  is  located,  or 

(3)  the  appropriate  special  rate  schedule  for 
the  emplovee's  occupational  series  and 
geographic  location,  as  applicable).  If  the 
employee's  occupational  series  is  a  two-grade 
interval  series,  consider  onlv  odd-numbered 
grades  between  GS-5  and  GS-11. 

3.  If  the  employee's  adjusted  rate  of  pay 
under  the  broadbanding  system  fits  into  an 
area  of  the  rate  range  for  a  GS  grade  in  the 
band  that  does  not  overlap  with  the  rate 
range  of  the  next  higher  or  lower  grade  in  the 
same  band,  the  employee  is  converted  to  that 
GS  grade. 

4.  If  the  employee's  adjusted  rate  of  pay  fits 
into  an  area  of  a  rate  range  for  a  GS  grade  in 
the  hand  that  overlaps  with  the  rate  range  of 
the  next  higher  or  lower  grade  in  the  same 
band,  compare  the  employee's  adjusted  rate 
of  pay  with  the  dollar  midpoint  of  the 
overlap  area.  If  the  employee's  adjusted  rate 
of  pav  is  lower  than  the  dollar  midpoint  of 
the  overlap  area,  convert  the  employee  to  the 
lower  grade.  If  the  employee's  rate  of  pay  is 
equal  to  nr  higher  than  the  dollar  midpoint 
of  the  overlap  area,  c;onvert  the  employee  to 
the  higher  grade. 

5.  Exception:  An  employee  may  not  be 
c:onverted  to  a  lower  grade  than  the  grade 
held  by  the  employee  immediately  preceding 
conversion,  lateral  reassignment,  or  lateral 
transfer  into  the  broadbanding  system,  unless 


since  that  time  the  employee  has  undergone 
a  reduction  in  band. 

B.  GS  pay  rate  determination — An 
employee's  pay  within  the  converted  GS 
grade  must  be  set  by  c;onverting  the 
emplovee's  adjusted  rate  of  pay  under  the 
broadbanding  system  to  a  GS-equivalent  rate 
of  pay  in  accordance  with  the  following 
rules: 

1.  The  employee's  adjusted  rate  of  basic 
pay  under  the  broadbanding  .system 
(including  any  locality  adjustment  (or  similar 
geographic  adjustment)  or  staffing 
supplement,  as  applicable)  must  be 
converted  to  a  G,S  adjusted  rate  on  the 
highest  applicable  rate  range  for  the 
converted  GS  grade.  (For  this  purpose,  a  "GS 
rate  range"  includes  a  rale  range  in  (1)  the 
GS  basic  pay  schedule,  (2)  an  applicable 
locality  pay  schedule  (including  any  special 
geographic-adjusted  schedule  fnr  LPJOs),  or 
(3)  an  applicable  special  rate  schedule.) 

2.  If  the  highest  applicable  GS  rate  range 
is  under  a  locality  pay  schedule,  the 
employee's  adjusted  rate  of  pay  under  the 
broadbanding  svstem  must  be  converted  to  a 
GS  locality  rate  of  pay.  If  this  rate  falls 
between  two  steps  of  the  locality  pay 
schedule,  the  rate  must  be  set  at  the  higher 
step.  The  converted  GS  unadjusted  rate  of 
basic  pay  is  the  rate  corresponding  to  the 
converted  GS  locality  rate  of  pay.  (If  such  an 
employee  is  also  covered  by  a  spec;ial  rate 
schedule  as  a  GS  employee,  the  converted 
special  rate  must  be  determined  based  on  the 
GS  step  position.) 

3.  If  the  highest  applicable  GS  rate  range 
is  a  special  rate  range,  the  employee's 
adjusted  rate  of  pay  under  the  broadbanding 
system  must  be  converted  to  a  special  rate. 
If  this  rate  falls  between  two  steps  of  the 
special  rate  schedule,  the  rate  must  be  set  at 
the  higher  step.  The  converted  GS  unadjusted 
rate  of  basic  pay  is  the  rate  corresponding  to 
the  convertecl  special  rate. 

C.  Apply  the  following  procedures  to 
determine  the  converted  GS-equivalent  grade 
and  pay  rate  for  employees  retaining  a  band 
before  conversion  or  for  employees  entitled 
to  a  retained  rate  exceeding  the  maximum 
rate  of  the  highest  applicable  rate  range.  The 
employee's  GS-equivalent  grade  and  rate  of 
pay  derived  using  the  procedures  below  must 
be  used  in  applying  any  GS  pay 
administration  rules  applicable  in  connection 
with  the  employee's  movement  out  of  the 
broadbanding  system. 

1.  If  an  employee  is  retaining  a  band,  apply 
the  procedures  in  A1-A5  and  B1-B3. 
prec:eding,  using  the  grades  encompassed  by 
the  employee's  retained  band  to  determine 
the  employee's  GS-equivalent  retained  grade 
and  pay  rate.  The  time  in  a  retained  band 
counts  toward  the  2-year  limit  on  grade 
retention  in  5  U.S.C.5382. 

2.  If  the  employee's  rate  of  pay  under  the 
broadbanding  system  is  a  retained  rate,  the 
employee's  GS-equivalent  grade  is  the 
highest  grade  encompassed  in  his  or  her 
band. 


If  the  employee's  adjusted  retained  rate: 


Then: 


(i)  Is  less  than  the  maximum  rate  of  the  highest  applicable  rate  range  ..    Apply  the  procedures  in  B1-B3  to  determine  the  employee's  GS-equlv- 

!      alent  pay  rate. 


38492 


Federal  Register / Vol.  64,  No.  136 /Friday,  July  16,  1999 /Notices 


Federal  Register /Vol.  64.  No.  136 /Friday,  July  16.  1999 /Notices 


38491 


If  the  employee's  adjusted  retained  rate: 


Then: 


(ii)  Exceeds  the  maximum  rate  of  the  highest  applicable  rate  range  and  Convert  the  employee  s  unad|usted  retained  rate  to  a  GS-equivalent 

the  employee  is  not  in  a  special  rate  category.  retained  rate 

(lii)  Exceeds  the  maximum  rate  of  the  highest  applicable  rate  range  Convert  the  employee  s  adjusted  retained  rate  to  a  GS-equivalent  re- 
ana  the  employee  is  In  a  special  rate  category.  tamed  rate 


D.  Within-grade  increase  "equivalent 
increase"  determinations — Service  under  a 
broadbanding  system  is  creditable  for  within- 
grade  increase  purposes  upon  conversion  to 
the  GS  pay  system.  Basic  pay  increases 
(excluding  general  structural  increases) 
under  a  broadbanding  system  are  "equivalent 
increases"  for  the  purpose  of  determining  the 
commencement  of  a  within-grade  increase 
waiting  period  under  5  CFR  531.405(b).  A 
performance-based  increase  in  basic  pay  of 
any  amount  (including  a  zero  mcrease)  is 
considered  an  "equivalent  increase"  for  this 
purpose. 

[FR  Doc,  99-18191  Filed  7-15-99:  8:45  ami 
BILLING  CODE  632S-01-P 


RAILROAD  RETIREMENT  BOARD 

Appointment  of  an  Examiner  and 
Request  for  Views  and  Comments: 
Public  Hearing 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  20  CFR  Part  258 
the  Railroad  Retirement  Board  has 
appointed  an  examiner  to  consider  the 
following  issue:  Whether  an  entity, 
which  itself  does  not  operate  a  line  of 
railroad,  but  which  leases  to  or  contracts 
with  another  entity  to  operate  all  or  part 
of  a  line  of  railroad  should  be 
considered  an  employer  under  the 
Railroad  Retirement  Act  and  Railroad 
Unemplojnnent  Insurance  Act. 
DATES:  A  hearing  will  be  held  to  receive 
views  and  comments  on  this  issue  on 
August  19, 1999,  at  10  a.m.  (CDT)  ^t  the 
headquarters  of  the  Railroad  Retirement 
Board,  Room  836,  844  North  Rush 
Street,  Chicago,  Illinois  60611.  Notice  of 
appearance  and  summary  of  proposed 
testimony  must  be  received  by  August 
12,  1999,  in  order  to  present  oral 
testimony.  Otherwise,  written  views  and 
conunents  must  be  received  by  August 
20, 1999. 

ADDRESSES:  Send  views,  comments,  or 
notice  of  appearance  and  summary  of 
proposed  testimony  to  Thomas  W. 
Sadler,  Designated  Hearing  Examiner, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Designated  Hearing 
Examiner,  (312)  751-4513. 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Retirement  Board  is  an 


independent  agency  in  the  nxecutive 
branch  of  the  Federal  government  which 
administers  the  Railroad  Retirement  Art 
and  Railroad  Unemployment  Insurance 
Act.  These  statutes  provide  retirement, 
disability  and  unemployment  benefits  to 
railroad  workers  and  their  families. 
Benefits  are  financed  primarily  by  taxes 
levied  on  employers  and  employees 
under  the  Acts. 

Under  the  Railroad  Retirement  Act 
the  term  "employer"  includes  any 
carrier  by  railroad  subject  to  the 
jurisdiction  of  the  Surface 
Transportation  Board  under  part  A  of 
subtitle  IV  of  title  49  of  the  United 
States  Code.  45  U.S.C.  231(a)(1).  A 
similar  provision  is  found  in  the 
Railroad  Unemployment  Insurance  Act. 
45  U.S.C.  351(a)  and  (b).  The  Railroad 
Retirement  Board,  through  appointment 
of  an  examiner,  now  requests  views  and 
comments  on  whether  an  entity,  which 
itself  does  not  operate  a  line  of  railroad, 
but  which  leases  to  or  contracts  with 
another  entity  to  operate  all  or  part  of 
a  line  of  railroad  should  be  considered 
an  employer  under  the  Railroad 
Retirement  Act  and  Railroad 
Unemployment  Insurance  Act.  Sep. 
Railroad  Ventures,  Inc.,  reconsideration 
currently  pending  before  this  Board. 

In  framing  your  views  and  comments, 
you  should  consider  what  factors,  if 
any,  should  be  considered  in  deciding 
whether  the  lessor  or  non-operating 
entity  is  an  employer.  Some  factors 
which  the  Railroad  Retirement  Board 
has  considered  in  the  past  in  making 
such  determinations  are: 

(a)  Whether  the  non-operating  entity 
has  previously  been  determined  to  be  an 
employer  under  the  Acts: 

(b)  Whether  the  non-operating  entity 
has  the  capability  to  operate  a  railroad: 

(c)  Whether  the  non-operating  entity 
is  a  government  entity: 

(d)  Whether  the  non-operating  entity 
by  agreem.ent  or  law  must  maintain  the 
rail  line; 

(e)  Whether  the  non-operating  entity 
by  agreement  or  law  must  adopt 
alterations,  improvements  or 
betterments  to  the  rail  line: 

(f)  Whether  the  non-operating  entitv  is 
required  by  agreement  or  law  to  operate 
the  rail  line  in  event  of  default  of  the 
operating  entity;  and 

(g)  Whether  the  non-operating  entity 
has  any  employees. 

Dated:  fulv9.  1999. 


B\  Authiirit\  ol  the  Hoard, 
For  the  Board. 
Beatrice  Kzerski. 

.SVy  rrlon  tn  tht-  Bnurii. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27047] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

)uly  9,  1999. 

Notice  is  hereby  given  that  the 
following  riling(s)  has/have  bwn  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaratinn(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public: 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  deciaration(s) 
should  submit  their  views  in  writing  by 
August  3,  1999.  to  the  Secretary. 
Securities  and  E.xchangg  Commission. 
Washington.  DC  20549,  and  ser\p  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addre.ss(es)  specified 
below.  Proof  of  sen-ice  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  is.sues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  anv  hearmg, 
if  ordered,  and  will  receive  a  ropy  of 
any  notice  or  order  issued  in  the  matter. 
After  August  3.  1999,  the  application(s) 
and/or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/ or 
permitted  to  become  effective, 

Sempra  Energy,  et  al.  (70-9511) 

Sempra  Energy  (  "Sempra"),  101  Ash 
Street,  San  Diego.  California  92101,  a 
California  holding  company  exempt 
from  regulation  under  ,section  3(a)fl)  nf 
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the  Act,^  and  its  wholly  owned 
subsidiary,  Bangor  Pacific,  Inc.  ("Bangor 
Pacific").  555  West  Fifth  Street,  Suite 
2900,  Los  Angeles.  California  90013- 
1001  (coUectively.  "Applicants"),  have 
filed  an  application  under  sections 
3(a)(1),  9(a)(2)  and  10  of  the  Act. 

Applicants  seek  authority  for  Sempra 
to  acquire  indirectly,  through  Bangor 
Pacific,  ^Maine  corporation,  a  50% 
membership  interest  in  Bangor  Gas 
Company,  LLC  ("Bangor  Gas"),  a  Maine 
limited  liability  company  formed  in 
1997  to  construct  and  operate  a  gas 
distribution  system  in  the  greater 
Bangor.  Maine  area.  In  addition, 
Applicants  seek  an  order  under  section 
3(a)(1)  of  the  Act  exempting  Sempra, 
Bangor  Pacific  and  each  of  their 
subsidiary  companies  fi'om  all 
provisions  of  the  Act,  except  section 
9(a)(2). 

Sempra  has  two  principal 
subsidiaries,  Pacific  Enterprises 
("Pacific")  and  Enova  Corporation 
("Enova"),  each  of  which  is  an  exempt 
holding  company  under  section  3(a)(1) 
of  the  Act.  Pacific's  sole  utility 
subsidiary  is  Southern  California  Gas 
Company  ("SoCalGas"),  which 
purchases,  transports  and  distributes 
natural  gas  at  retail  to  approximately  4.8 
million  customers  within  a  service 
territory  of  23,000  square  miles  in 
central  and  southern  California.  Enova 
is  the  parent  company  of  San  Diego  Gas 
and  Electric  Company  ("SDG&E"). 
SDG&E  is  engaged  in  the  generation, 
transmission,  distribution,  and  sale  of 
electricity  and  the  distribution  and  sale 
of  natural  gas.  SDG&E  serves 
approximately  1.2  million  electricity 
customers  within  a  fi^nchised  service 
territory  that  includes  San  Diego  County 
and  southern  Orange  Coimty,  California, 
and  provides  natural  gas  service  to  more 
than  700,000  customers  in  San  Diego 
County.  SoCalGas  and  SDG&E  are 
subject  to  regulation  by  the  California 
Public  Utilities  Commission. 

For  the  year  ended  December  31, 
1998,  Sempra  reported  consolidated 
operating  revenues  of  $5,481  billion,  of 
which  $2,772  billion  represented  gas 
utility  revenues  (including  revenues 
£rom  transporting  customer-owned  gas) 
and  $1,865  billion  represented  electric 
revenues.  At  December  31, 1998, 
Sempra  had  total  assets  of 
approximately  $10,456  billion,  of  which 
$5,441  billion  consisted  of  net  utility 
(electric  and  gas)  plant.  During  1998,  the 
total  gas  throughput  on  the  Sempra 
system  was  962  Bcf,  of  which  521  Bcf 
(or  about  54%)  represented  deliveries  of 
customer-owned  gas  for  which  the 


company  provides  only  transportation 
service.  Electric  sales  in  1998  totaled 
17,955  million  kwhrs. 

Sempra  also  has  an  indirect  public- 
utility  subsidiary.  Frontier  Energy,  LLC 
("Frontier  Energy"),  a  North  Carolina 
limited  liability  company.  Frontier 
Energy  is  completing  construction  of  a 
new  gas  utility  distribution  system  in  a 
four-county  area  of  western  North 
Carolina. 

Sempra's  principal  nonutility 
subsidiaries  include  Sempra  Energy 
Trading  Corp.  ("Sempra  Trading"),  a 
marketer  of  natural  gas,  electricity,  and 
other  energy  products,  and  Sempra 
Energy  Utility  Ventiu-es  ("SEUV"), 
which  currently  owns  all  of  the 
nntstariHino  vntina  secup^'f^  if  Rananr 
Pacific.  SEUV  engages  in  the 
acquisition,  development,  and  operation 
of  regulated  energy  utilities  in  the 
eastern  United  States  and  Canada.  SEUV 
was  instnmiental  in  completing  the 
development  of  the  Frontier  Energy 
system  in  North  Carolina  and  has  been 
directly  involved,  in  cooperation  with 
Bangor  Hydro-Electric  Company 
("Bangor  Hydro-Electric"),  an  exempt 
holding  company,  in  the  planning  and 
development  of  the  Bangor  Gas  system. 

Through  Bangor  Pacific,  Sempra  has 
indirectly  acquired  50%  of  the 
membership  interests  in  Bangor  Gas. 
The  remaining  membership  interests  in 
Bangor  Gas  have  been  acquired  by 
Penobscot  Natiu-al  Gas  Company,  Inc. 
("Penobscot  Gas"),  ^  a  Maine 
corporation  and  a  subsidiary  of  Bangor 
Hydro-Electric,  an  electric  utility 
company  which  serves  portions  of 
eastern  Maine. 

The  Maine  Public  Utilities 
Commission  ("MPUC")  has  granted 
Bangor  Gas  full  authroity  and 
unconditional  certification  to  construct, 
won  and  operate  a  gas  distribution 
service  system  in  Bangor,  Maine  and 
several  nearby  towns.  The  MPUC  also 
approved  terms  of  a  proposed  Support 
Services  Agreement  among  Bangor  Gas, 
SEUV  and  Bangor  Hydro-Electric  under 
which  SEUV  and  Bangor  Hydro-Electric 
will  provide  various  administrative, 
engineering,  operations,  marketing,  risk 
management,  finance,  accoimting  and 
other  management  services  to  Bangor 
Gas  at  or  below  market  rates,  as  well  as 
a  financing  plan  for  Bangor  Gas. 

Bangor  Gas  commenced  construction 
of  the  new  system  in  the  greater  Bangor 
area  during  the  second  quarter  of  1998. 
When  completed,  the  system  will 
consist  of  approximately  25  miles  of 


^  See  Sempm  Energy,  Holding  Co.  Act  Release  No. 
26890  (}une  26.  1998). 


^  Bangor  Hydro-Electric  has  filed  an  application 
under  sections  3(a)(1).  9(a)(2)  and  10  of  the  Act 
requesting,  among  other  things,  authorization  to 
acquire  a  50%  interest  in  Bangor  Gas,  See  File  No. 
70-9509. 


transmission  mains  and  at  least  200 
miles  of  distribution  mains.  The  system 
will  intercormect  directly  with  the 
Maritimes  &  Northeast  Pipeline,  which 
is  currentiy  imder  construction  with  a 
plaimed  in-service  date  of  November 
1999.  Bangor  Gas,  when  it  commences 
operation  in  late  1999  or  early  2000, 
will  be  a  "gas  utility  company"  within 
the  meaning  of  section  2(a)(4)  of  the  Act. 
Bangor  Gas  estimates  that,  by  the  end  of 
the  tenth  year  following  commencement 
of  construction,  it  will  serve  up  to 
13,000  residential,  commercial,  and 
industrial  customers  in  a  70  square-mile 
area  in  Main  having  an  estimated 
population  of  75,000.  Bangor  Gas  will 
be  subject  to  regulation  by  the  MPUC. 
Based  uu  Liuiient  projections,  the  50% 
share  of  Bangor  Gas's  revenues 
attributable  to  Sempra  is  expected  to 
accoimt  for  far  less  than  1%  of  the 
consolidated  utility  revenues  of  Sempra 
on  a  pro  forma  basis.  Thus,  Sempra 
states  that  it  will  not  derive  any  material 
part  of  its  income  fi'om  Bangor  Gas. 

Following  the  proposed  transactions, 
Sempra  contends  that  it  and  each  of  its 
material  utility  subsidiaries,  will  be 
organized  in  California.  Applicants 
contend  that  they,  and  each  of  their 
subsidiaries,  will  qualify  for  a  section 
3(a)(1)  exemption  upon  consummation 
of  the  proposed  transactions  because 
they  and  each  of  their  material  public 
utilities  are,  and  will  continue  to  be, 
intrastate  in  character  and  will  continue 
to  carry  on  their  businesses 
substantially  in  California,  the  state  in 
which  each  is  organized. 

Bangor  Hydro-Electric  Company,  et  al. 
(70-9509) 

Bangor  Hydro-Electric  Company 
("Bangor  Hydro-Electric"),  33  State 
Street,  Bangor,  Maine  04401,  a  Maine 
holding  company  exempt  from 
registration  under  section  3(a)(2)  of  the 
Act  by  rule  2  under  the  Act,  and  its 
wholly  owned  subsidiary,  Penobscot 
Natural  Gas  Company  ("Penobscot 
Gas"),  21  Main  Street,  Bangor,  Maine 
04401  (collectively,  "Applicants"),  have 
filed  an  application  under  sections 
3(a)(1),  9(a)(2)  and  10  of  the  Act. 

Applicants  seek  authority  for  Bangor 
Hydro-Electric  to  acquire  indirectly, 
through  Penobscot  Gas,  a  50% 
membership  interest  in  Bangor  Gas 
Company,  LLC  ("Bangor  Gas"),  a  Maine 
limited  liability  company  formed  in 
1997  to  construct  and  operate  a  gas 
distribution  system  in  the  greater 
Bangor,  Maine  area.  In  adcfition. 
Applicants  seek  an  order  under  section 
3(a)(1)  of  the  Aot  exemption  Bangor 
Hydro-Electric,  Penobscot  Gas  and  each 
of  their  subsidiary  companies  from  all 
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provisions  of  the  Act,  except  section 
9(a)(2). 

Bangor  Hydro-Electric  is  engaged  in 
the  purchase,  transmission  and 
distribution  of  electricity  in  eastern 
Maine.  Bangor  Hydro-Electric  is  also  a 
holding  company  by  reason  of  its 
ownership  of  14.188%  of  the 
outstanding  common  stock  of  Maine 
Electric  Power  Company  ("Maine 
Electric"),  a  Maine  corporation  that 
owns  and  operates  a  345  kilovolt 
transmission  line  extending  between 
Wiscasset,  Maine  and  the  Maine-New 
Brunswick  international  border  at 
Orient.  Maine.  ^ 

For  the  year  ended  December  31, 
1998.  Bangor  Hydro-Electric  reported 
consolidated  electric  operating  revenues 
of  $195,144,007,  operating  income  of 
$35,135,768,  and  net  income  of 
$11,465,317.  At  December  31,  1998, 
Bangor  Hydro-Electric  and  its 
consolidated  subsidiaries  had  total 
assets  of  $605,687,827,  of  which 
$251,342,103  consisted  of  net  utility 
plant.  In  1998,  Bangor  Hydro-Electric 
sold  approximately  1.9  billion  kilowatt 
hours  ("KWH")  of  electricity  at  retail 
and  wholesale.  As  of  March  17,  1999, 
Bangor  Hydro-Electric  had  issued  and 
outstanding  7,363,424  shares  of 
common  stock,  $5  par  value,  and  three 
series  of  preferred  stock. 

Through  Penobscot  Gas,  Bangor 
Hydro-Electric  holds  a  50% 
membership  interest  in  Bangor  Gas.  The 
remaining  50%  membership  interest  in 
Bangor  Gas  is  held  by  a  subsidiary  of 
Sempra  Energy  ("Sempra").  ^  Bangor 
Gas,  when  it  commences  operation  in 
late  1999  or  early  2000,  will  be  a  "gas 
utility  company"  within  the  meaning  of 
section  2(a)(4)  of  the  Act. 

The  Maine  Public  Utilities 
Commission  ("MPUC")  has  granted 
Bangor  Gas  full  authority  and 
unconditional  certification  to  construct, 
own  and  operate  a  gas  distribution 
service  system  in  Bangor,  Maine  and 
several  nearby  towms.  The  MPUC  also 
approved  the  terms  of  a  proposed 
Support  Services  Agreement  among 
Bangor  Gas,  Sempra  Energy  Utility 
Ventures  ("SEUV")  and  Bangor  Hydro- 
Electric,  under  which  SEUV  and  Bangor 
Hydro-Electric  will  provide  various 
administrative,  engineering,  operations, 
marketing,  risk  management,  finance,    , 
accounting  and  other  management 
services  to  Bangor  Gas  at  or  below 
market  rates,  as  well  as  a  financing  plan 
for  Bangor  Gas. 


•  See  Bangor  Hydro-Electric  Co.,  Holding  Co.  Act 
Release  No.  16533  (November  24,  1969). 

^  Sempra  has  filed  an  application  under  sections 
3(a)(1),  9(a)(2)  and  10  of  the  Act  requesting,  among 
other  things,  authorization  to  acquire  a  50%  interest 
in  Bangor  Gas.  See  File  No.  709511. 


Bangor  Gas  commenced  construction 
of  the  new  system  in  the  greater  Bangor 
area  during  the  second  quarter  of  1998. 
When  completed,  the  system  will 
consist  of  approximately  25  miles  of 
transmission  mains  and  at  least  200 
miles  of  distribution  mains.  The  system 
will  interconnect  directly  with  the 
Maritimes  &  Northeast  Pipeline,  which 
is  currently  under  construction  with  a 
planned  in-service  date  of  November. 
1999.  Bangor  Gas  plans  to  commence 
gas  service  in  some  locations  in  time  for 
the  1999-2000  heating  season.  Bangor 
Gas  estimates  that,  by  the  end  of  the 
twenty  year  following  commencement 
of  construction,  it  will  serve  up  to 
13,000  residential,  commercial,  and 
industrial  customers  in  a  70  squdre-niile 
area  in  Maine  having  an  estimated 
population  of  75,000.  Bangor  Gas  will 
be  subject  to  regulation  by  the  MPUC. 

Following  the  proposed  transactions 
Bangor  Hydro-Electric,  Penobscot  Gas, 
Maine  Electric  and  Bangor  Gas  will  be 
organized  in  Maine.  Applicants  contend 
that  they,  and  each  of  their  subsidiaries, 
will  qualify  for  a  second  3(a)(1) 
exemption  upon  consummation  of  the 
proposed  transactions  because  thev  and 
each  of  their  public  utility  subsidiaries 
are,  and  will  continue  to  be,  intrastate 
in  character  and  will  continue  to  carry 
on  their  business  in  Maine,  the  state  in 
which  each  is  organized. 

New  England  Electric  System,  et  al. 
(70-9417) 

New  England  Electric  System 
("NEES"),  a  registered  holding 
company,  and  Metrowest  Realtv,  L.L.C. 
("Metrowest").  a  nonutilitv  subsidiarv 
of  NEES,  both  located  at  25  Research  ' 
Drive,  Westborough,  Massachusetts 
01582-0001,  have  filed  a  post-effective 
amendment  under  sections  9(a),  10  and 
12(f)  of  the  Act  and  rule  54  under  the 
Act  to  an  applicaton  previously  filed 
under  the  Act. 

By  order  dated  januarv  27,  1999 
(HCAR  No.  26969)  COrder"),  the 
Commission  authorized  NEES  to  form 
one  or  more  new  special  purpose 
subsidiaries  ("Property  Companies')  to 
acquire  interests  in  office  and 
warehouse  space  that  would  be  leased 
to  associated  companies.  The  initial 
capitalization  of  the  Property 
Companies  was  not  to  exceed  an 
aggregate  amount  of  $50  million.  In 
accordance  with  the  Order,  NEES 
formed  and  capitalized  Metrowest  with 
a  $1  million  capital  contribution  and 
made  available  to  Metrowest  $10 
million  of  open  account  advances. 

NEES  and  Netrowest  now  request 
authority  for  Metrowest  and  any  other 
Property  Company  to  acquire  or  lease 
any  interest  in  real  estate  for  use  by 


associate  utility  or  nonutilitv 
companies.  In  addition,  NEES  and 
Metrowest  request  aufhoritv  to  lease, 
sell,  or  otherwise  dispose  of  unused  or 
unneeded  real  estate  in  the  NEES 
system  ("Additional  Properties")  to 
associate  companies  or  to  nonassociate 
companies,  and  to  manage  the 
Additional  Prnperties  for  future  .sale  or 
use.  Finally,  NEES  requests  authority  to 
capitalize  the  Property  Companies  in  an 
amount  not  exceeding  S50  million. 

Kor  lliH  tlommission.  Ii\  the  Division  of 
liueslment  MrtiiagtMiK'nl,  iindci  i:ic|i'(i,itFTi 
.luthorits . 

Marsarel  H.  McFarland. 

Dufjuty  iifi. rrtan, 

IFR  Dor.  qq-lH146  Filed  7-ln-9<);  8:4"^  am] 

BILLING  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Governnipnt  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  E.xchange  Commission 
wiU  hold  the  following  meetings  during 
the  week  of  July  19.  1999. 

Closed  meetings  will  be  held  iin 
Tuesday,  July  20,  1999.  at  11:00  am 
and  on  Thursday,  [uly  22.  1999  at  11:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  m 
the  matters  will  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  the  closed 
meetings. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
li.sted  for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  lulv  20. 
1999.  at  11:00  a.m..  will  be: 

Institution  of  injunctive  actions 
Institution  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  and  settlement  of  injunctive 

actions. 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 
Settlement  of  injunctive  actions 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July 
22, 1999  at  11:00  a.m.  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  and  settlement  of  injunctive 
actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

Settlement  of  injunctive  actions. 

Commissioner  Johnson,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

July  13.  1999. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  99-18305  Filed  7-14-99;  11:45  am] 

BMJJNG  CODE  S010-01-«i  ' 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FM  No.  500-1] 


Sagamore  Trading  Group,  Inc.;  Order 
of  Suspension  of  Trading 

July  14,  1999. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
regarding  the  securities  of  Sagamore 
Trading  Group,  Inc.  ("Sagamore") 
because  of  recent  market  activity  in  the 
stock  that  may  have  been  the  result  of 
manipulative  conduct. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  fix)m  9:30  a.m.  EDT,  July  14, 
1999,  through  11:59  p.m.  EDT,  on  July 
27, 1999. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  99-18304  Filed  7-14-99:  12:25  pm| 

MJJNO  CODE  WKMn-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41609;  File  No.  SR-CBOE- 
99-10] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Participation  Rights  for 
Firms  Crossing  Orders 

luly  8.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  18, 
1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchan^'e 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  hereby  proposes  to  amend 
its  rule  governing  the  crossing  of  equity 
option  orders  of  500  contracts  or  more 
by  brokers,  to  give  the  firm  from  which 
an  order  originates  a  participation  right 
in  trades  that  are  proposed  to  be  crossed 
in  certain  circumstances.  The  text  of  the 
proposed  rule  change  follows. 
Additions  are  italicized. 


Chicago  Board  Options  Exchange,  Inc.  Rules 


Chapter  VI — Doing  Business  on  the 
Exchange  Floor 

Section  D:  Floor  Brokers 


"Crossing"  Orders 

RULE  6.74. 

(a)-(c)  No  change. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  Rule,  when  a 
Floor  Broker  holds  an  equity  option  order  of 
500  or  more  contracts  ("original  order"),  the 
Floor  Broker  is  entitled  to  cross  a  certain 
percentage  of  the  order  with  other  customer 
orders  from  the  same  firm  from  which  the 
original  order  originated  ("originating  firm") 
that  he  is  holding  or  with  a  facilitation  order 
of  the  originating  firm  after  requesting  bids 
and  offers  for  such  option  series.  The 
percentage  of  the  order  which  a  Floor  Broker 
is  entitled  to  cross  is  determined  as  follows: 

(i)  20%  of  the  order  if  the  order  is  traded 
at  the  besf  bid  or  offer  given  by  the  crowd  in 


'  15  use.  78s(b)(l). 
M7CFR240.19b--t. 


response  to  the  broker's  initial  request  for  a 
market;  or 

(ii)  W^/b  of  the  order  if  the  order  is  traded 
between  the  best  bid  or  offer  given  by  the 
crows  in  response  to  the  broker's  initial 
request  for  a  market. 

In  determining  whether  an  order  satisfies 
the  500  contract  requirement,  any  multi-part 
or  spread  order  must  contain  one  leg  alone 
which  is  for  500  contracts  or  more.  If  the 
originating  firm  is  also  the  Designated 
Primary  Market-Maker  ("DPM")  for  the 
particular  class  of  options  to  which  the  order 
relates,  then  the  DPM  is  not  entitled  to  the 
DPM  guaranteed  participation  rate. 

.  .  .  Interpretations  and  Policies: 
No  change. 


n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  simimaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  proposes  to  add  a  new 
paragraph  (d)  to  CBOE  Rule  6.74, 
"Crossing"  Orders,  to  give  a  firm  that  is 
holding  either  (i)  customer  equity 
option  orders  to  buy  and  sell  the  same 
series,  or  (ii)  a  customer  equity  option 
order  and  a  facilitation  order,  certain 
rights  to  cross  the  orders  or  tc  facilitate 
the  customer  order  in  certain 
circumstances.  To  take  advantage  of  the 
new  provision,  a  particular  equity 
option  order  must  be  for  500  or  more 
contracts.  For  a  multi-part  or  spread 
order,  at  least  one  leg  of  the  order  alone 
must  be  for  500  contracts  or  more. 

Paragraph  (a)  of  CBOE  Rule  6.74  sets 
forth  the  procedures  to  be  followed 
currently  by  a  floor  broker  to  cross 
customer  orders.  Paragraph  (b)  sets  forth 
the  procedures  to  be  followed  by  a  floor 
broker  to  facilitate  a  customer  order.  In 
both  cases,  market-makers  in  the  trading 
crowd  currently  are  given  the 
opportimity  to  accept  a  floor  broker's 
better  bid  or  offer  for  orders  which  he 
intends  to  cross  or  facilitate  before  the 
floor  broker  can  cross  or  facilitate  the 
orders  himself.  Under  ciurent  rules, 
therefore,  if  the  market-makers  are 
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willing  to  take  the  entire  order,  the  floor 
broker  will  not  be  able  to  cross  of 
facilitate  any  part  of  the  order. 

Generally,  new  paragraph  (d)  will 
provide  that,  in  those  circumstances 
where  a  floor  broker  has  an  equity 
option  order  for  500  contracts  or  more 
that  he  is  holding  to  execute  ("original 
order"),  that  floor  broker  will  have 
priority  to  cross  a  certain  percentage  of 
the  original  order  against  other  customer 
orders  from  the  same  firm  from  which 
the  original  order  originated 
("originating  firm")  that  he  is  holding  to 
execute  or  against  a  firm  proprietary 
order  of  the  originating  firm  (i.e., 
facilitation  order). 

The  percentage  to  which  the  floor 
broker  is  entitled  to  execute  defends 
upon  a  comparison  between  the  original 
market  quoted  by  the  crowd  in  response 
to  a  request  from  the  broker  and  the 
price  at  which  the  orders  are  traded.  If 
the  orders  are  traded  at  the  best  bid  or 
offer  provided  by  the  market-makers  in 
the  trading  crowd  in  response  to  the 
broker's  initial  request  for  a  market, 
then  the  floor  broker  is  entitled  to  cross 
20%  of  the  order.  If  the  orders  are 
traded  at  a  price  between  the  best  bid 
and  offer  provided  by  the  market- 
makers  in  the  crowd  (i.e.,  at  a  price  that 
improves  the  market  provided  by  the 
market-makers)  in  response  to  the 
broker's  initial  request  for  a  market, 
then  the  floor  broker  is  entitled  to  cross 
40%  of  the  order. 

There  is  precedent  in  the  Exchange's 
rules  for  providing  a  participation  right 
to  the  firm  that  has  brought  the  order  to 
the  floor.  Paragraph  (e)(iii)  of  CBOE 
Rule  24A.5,  FLEX  Trading  Procedures 
and  Principles,  provides  for  the 
Submitting  Member  of  a  FLEX  trade  (as 
defined  in  CBOE  Rule  24A.1)  to  25%  of 
a  trade  in  certain  circumstances. 

In  the  event  that  the  originating  firm 
is  also  the  Designated  Primary  Market- 
Maker  ("DPM")  for  that  option  class  and 
the  floor  broker  takes  advantage  of  the 
participation  right  provided  by  this  new 
paragraph  (d)  of  CBOE  Rule  6.74,  then 
the  DPM  also  shall  not  be  entitled  to  the 
guaranteed  participation  rate  provided 
by  paragraph  (c)(7)  of  CBOE  Rule  8.80 
for  that  particular  trade. 

The  Exchange  believes  that  the  effect 
of  this  liberalization  of  its  crossing  rule 
will  be  to  provide  market-makers  with 
an  additional  incentive  to  quote  tighter 
markets  in  response  to  a  request  for 
quotes  at  the  same  time  it  will 
encourage  member  firms  to  bring  their 
order  flow  to  the  CBOE.  The  Rule  will 
also  provide  floor  brokers  with  an 
incentive  to  trade  at  a  price  between  the 
quoted  bid  and  ask.  The  benefits  of  the 
tighter  markets  will  inure  to  the 
customers.  In  addition,  by  establishing  a 


minimum  participation  right,  the  Rule 
will  provide  firms  with  the  ability  to 
participate  on  these  trades  in  a  more 
efficient  manner  than  is  available  today. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  '  of  the  Act,  in  that  it  is  designed 
to  remove  impediments  to  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  (Dthers 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  In 
particular,  the  Commission  seeks 
comment  on  whether  the  proposed  rule 
change  will  result  in  fair  executions  for 
the  various  orders  and  parties 
represented  in  the  crossing  transaction. 
Also,  commenters  are  requested  to 
provide  their  views  on  this  rule  revision 
in  light  of  the  proposed  rule  change 
contained  in  SR-CBOE-99-07,  relating 
to  "cross-only  contingency"  orders.'' 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  I'.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  CB()E.  All 
.submissions  shuulu  refer  to  File  No. 
SR-CBOE-99-10  and  should  be 
submitted  by  August  6,  1999. 

I'nr  tilt'  ("ominission.  b\  the  Division  of 
Markfl  Regulaliiin.  jiursuanl  tu  (icIcgHtiul 
authority,'' 

Margaret  H.  McFarland. 
Dpputy  Srrrt'tan 

(FR  Do(  ,  c)4-lHlfiH  Filed  7-15-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41610;  File  No.  SR-CBOE- 
99-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Cfffnge  by 
the  Chicago  Board  Options  Exchange. 
Inc.  Relating  to  "Cross-Only  "  Orders 

luly  8.  I'-I'W. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  rule  19b-4  thereunder.-^ 
notice  is  hereby  given  that  on  February 
17.  1999.  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  th.^ 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rules  6.4.3.  6.53.  and  6.74  to 
permit  a  broker  to  represent  a  "cross- 
only"  contingency.  "The  text  of  the 


M5U..S.C.  78f(b)(5). 

*  Securities  Exchange  Act  Release  No  41610  (julv 
8,  1999). 


irCKR  200  3()-3(a)(12). 
isr  SC  7Hs(bl(ll 
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proposed  rule  change  follows. 
Additions  are  italicized  and  deletions 
are  bracketed. 


Chicago  Board  Options  Exchange, 
Incorporated  Rules 

*****  I 

Chapter  VI — Doing  Business  on  the 


Exchange  Floor 


I 


Manner  of  Bidding  and  Offering 
Rule    6.43. 

Bids  and  offers  to  be  effective  must  be 
made  at  the  post  by  public  outcry, 
except  that  bids  and  offers  made  by  the 
Beard  Broker  or  Order  Book  Official 
shall  be  effective  if  displayed  in  a 
visible  manner  in  accordance  with  Rule 
7.7.  All  bids  and  offers  shall  be  general 
ones  and  shall  not  be  speciHed  for 
acceptance  by  particular  members. 

.  .  .    Interpretations  and  Policies: 

.01    Notwithstanding  the  provision  in 
the  above  Rule  that  all  bids  and  offers 
must  be  general  ones,  a  broker  may 
represent  orders  vrith  a  cross-only 
contingency  as  defined  in  Rule  6.53. 
***** 

Certain  Types  of  Orders  Defined 
Rule    6.53. 

(a)  to  (b)  Unchanged.  I 

(c)  Contingency  Order.  A  contingency 
order  is  a  limit  or  market  order  to  buy 
or  sell  that  is  contingent  upon  a 
condition  being  satisfied  while  the  order 
is  at  the  post. 

(i)  to  (iv)  Unchanged.  I 

(v)    Cross-Only  Orders.  A  cross-only 
order  is  a  contingency  order  which  is  to 
be  executed  in  whole  or  in  part  in  equity 
options  only,  the  amount  determined  by 
the  member  organization  placing  the 
order,  in  a  cross  transaction  with  an 
order  for  another  customer  or  the 
member  organization  itself  If  the 
trading  crowd  does  not  allow  the  cross 
to  take  place,  the  member  organization 
placing  the  orders  may  withdraw  the 
order  from  consideration  by  the  crowd. 

(d)  to  (m)  Unchanged. 
*        »        *        »        » 

"Crossing"  Orders 
Rule    6.74 

(a)  A  floor  Broker  who  holds  orders  to 
buy  and  sell  the  same  option  series  may 
cross  such  orders,  provided  that  he  or 
she  proceeds  in  the  following  manner: 

(i)  In  accordance  with  [his 
responsibilities  for]  due  diligence 
responsibilities,  a  Floor  Broker  shall 
request  bids  and  offers  for  such  option 


series  and  make  all  persons  in  the 
trading  crowd,  including  the  Board 
Broker  or  Order  Book  Official,  aware  of 
his  or  her  request. 

(ii)  After  providing  an  opportunity  for 
such  bids  and  offers  to  be  made,  [he]  the 
broker  must 

(A)  Bid  above  the  highest  bid  in  the 
market  and  give  a  corresponding  offer  at 
the  same  price  or  at  prices  differing  by 
the  minimum  fraction  or 

(B)  Offer  below  the  lowest  offer  in  the 
market  and  give  a  corresponding  bid  at 
the  same  price  or  at  prices  differing  by 
the  minimum  fraction. 

(iii)  If  such  higher  bid  or  lower  offer 
is  not  taken,  the  broker  [he]  may  cross 
the  order  at  such  higher  bid  or  lower 
offer  by  announcing  by  public  uuicry 
that  he  is  crossing  and  giving  the 
quantity  and  price. 

(b)  A  Floor  Broker  who  holds  an  order 
for  a  public  customer  of  a  member 
organization  and  a  facilitation  order 
may  cross  such  orders  provided  that  he 
proceeds  in  the  following  manner. 

(i)  The  member  organization  must 
disclose  on  its  order  ticket  for  the  public 
customer  order  which  is  subject  to 
facilitation,  all  of  the  terms  of  such 
order,  including  any  contingency 
involving,  and  all  related  transactions 
in,  either  options  or  underlying  or 
related  securities. 

(ii)  In  accordance  with  [his 
responsibilities  for]  due  diligence 
responsibilities,  the  Floor  Broker  shall 
disclose  all  securities  which  are 
components  of  the  public  customer 
order  which  is  subject  to  facilitation  and 
then  shall  request  bids  and  offers  for  the 
execution  of  all  components  of  the 
order. 

(iii)  After  providing  an  opportimity 
for  such  bids  and  offers  to  be  made,  the 
Floor  Broker  must,  on  behalf  of  the 
public  customer  whose  order  is  subject 
to  facilitation,  either  bid  above  the 
highest  bid  in  the  market  of  offer  below 
the  lowest  offer  in  the  market,  identify 
the  order  as  being  subject  to  facilitation, 
and  disclose  all  terms  and  conditions  of 
such  order.  After  all  other  market 
participants  are  given  an  opportunity  to 
accept  the  bid  or  offer  made  on  behalf 
of  the  public  customer  whose  order  is 
subject  to  facilitation,  the  Floor  Broker 
may  cross  all  or  any  remaining  part  of 
such  order  and  the  facilitation  order  at 
such  customer's  bid  or  offer  by 
announcing  in  public  outcry  that  he  is 
crossing  and  by  stating  the  quantity  and 
price(s).  Once  such  bid  or  offer  has  been 
made,  the  public  customer  order  which 
is  subject  to  facilitation  has  precedence 
over  any  other  bid  or  offer  in  the  crowd 
to  trade  inunediately  with  the 
facilitation  order. 


(c)  A  Floor  Broker  who  holds  cross- 
only  orders  as  defined  in  6.53(c)(v)  may 
cross  the  orders  by  proceeding  in  the 
following  manner.  Prior  to  representing 
the  orders  to  the  trading  crowd,  the 
broker  must  make  the  crowd  aware  of 
the  total  amount  of  contracts  the  broker 
wishes  to  cross,  that  the  orders  are  to  be 
executed  on  a  cross-only  basis,  and  the 
price  that  he  wishes  to  cross  the  orders. 
The  price  must  be  at  or  within  the  bid 
or  offer. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Jib  iiUHg  vViui  uiic  ouuiuiiasiuil,  uie 

CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  proposes  to  amend  certain 
Exchange  Rules  to  permit  a  member  to 
enter  and  a  Floor  Broker  to  represent 
orders  with  a  cross-only  contingency. 
The  purpose  of  the  proposed  rule 
change  is  to  allow  a  Floor  Broker  is 
disclose  to  the  trading  crowd,  prior  to 
execution,  that  the  broker  wishes  to 
cross  two  orders  for  a  certain  amount  of 
contracts,  at  a  certain  price  within  or  at 
the  quoted  bid  or  offer.  If  the  crowd 
does  not  permit  the  broker  to  do  this, 
then  the  cross-only  contingency 
provides  that  the  member  placing  the 
orders  may  withdraw  the  orders,  as  if 
they  never  existed  in  the  trading  crowd. 
The  two  orders  the  broker  holds  to  cross 
imder  this  contingency  may  be  two 
customer  orders  or  between  a  customer 
and  the  firm  itself.  There  are  no 
restrictions  on  who  the  customer  may 
be.  e.g.,  a  customer  feasibly  could  be  a 
market-marker,  broker-dealer,  or  a 
public  customer.  The  cross  would  be 
done  at  or  between  the  bid  and  offer, 
which  benefits  the  customer. 

The  Exchange  believes  that  by 
allowing  for  the  cross-only  contingency, 
the  Exchange  will  help  to  develop 
public  customer  business  and  will 
expedite  crosses  jdelding  a  similar 
result  to  what  occurs  on  the  floor 
currently,  although  currently  it  is  done 
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by  a  much  more  circuitous  route.  With 
the  current  competition  in  the 
marketplace,  the  Exchange  believes  that 
by  providing  the  cross-only  contingency 
more  firms  will  want  to  bring  business 
to  the  CBOE,  since  the  firm  will  have 
the  ability  to  take  the  order  elsewhere  if 
the  crowd  does  not  allow  the  cross. 

Although  Exchange  Rules  currently 
allow  a  similar  result  as  the  cross-only 
contingency,  it  is  much  more 
cumbersome.  The  proposed  rule 
changes  provide  that  the  broker  may 
make  the  crowd  aware  in  advance  of  the 
amount  of  contracts  the  broker  wishes  to 
cross;  the  price  at  which  the  cross 
would  take  place,  at  or  between  the 
quoted  prices;  and  if  the  crowd  bars  the 
cross  from  taking  place,  the  member 
may  withdraw  the  orders.  As  the  Rules 
stand  currently,  a  broker  does  not 
disclose  in  advance  that  he  is  holding 
two  orders  to  cross;  the  broker  must  bid 
above  the  highest  bid  or  offer  below  the 
lowest  offer  in  the  open  market;  if  the 
bid  or  offer  is  not  taken  by  the  crowd, 
then  the  broker  may  cross  at  the  higher 
bid  or  lower  offer.  Thus,  the  difference 
in  result  between  the  proposed  Rule  and 
the  current  Rule  is  not  substantial; 
however  it  is  a  much  quicker  result 
since  the  broker  will  know  immediately 
whether  the  trading  crowd  will  allow 
the  cross  to  take  place,  and  the  member 
placing  the  order  may  withdraw  the 
order  if  the  cross  is  not  allowed  by  the 
crowd. 

The  Exchange  believes  that  this  rule 
change  is  for  the  benefit  of  the  public 
customer  and  expedites  Exchange 
processes. 

2.  Statutory  Basis 

By  permitting  a  broker  to  represent  a 
cross-only  contingency,  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  fmiher  tlje 
objectives  of  Section  6(b)(5)  ^  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  enhance  competition  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator\' 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  In 
particular,  the  Commission  seeks 
comment  on  whether  the  proposed  rule 
change  will  result  in  fair  executions  for 
the  various  orders  and  parties 
represented  in  the  crossing  transaction.'' 
Also,  commenters  are  requested  to 
provide  their  views  on  this  rule  revision 
in  light  of  the  proposed  rule  change 
contained  in  SR-CBOE-99-10.  relating 
to  participation  rights  for  firms  crossing 
orders.'*  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretan.'.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-07  and  should  be 
submitted  by  August  6.  1999. 


For  the  Commission,  b\  tin-  l)i\  ision  of 
Market  Regulation,  piirsiirinl  In  (l('|i'gHl>'ii 
aiithori!\ .'' 

Margaret  H.  McFarland. 

Drpiity  Srin-lan 

|FR  Do( .  V)ct-181f)9  Filed  7-15-99.  HA5  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  i)3193] 

State  of  Alabama  (Amendment  «1) 

The  above-numbered  declaration  is 
being  amended  to  extend  the  incident 
period  for  this  disaster,  which  is  herein 
established  as  beginning  on  June  14  and 
continuing  through  June  30,  1999. 

Ail  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is 
August  20.  1999  and  for  economic 
injury  the  deadline  is  March  21 .  2000 

(Catalog  ol  Fi^deral  Domestu  Assistant :t! 
Program  Nos.  .^9002  and  .sqciOH  ) 

I3atfd   lulvfi.  1999. 
Fred  P.  HothberR, 

.^rtitif;  .\(imtnistrai(n 

|FRDo(    99-1813M  Filed  7-ln-99;  8;45  ami 

BILLING  CODE  8025-01 -f> 


3 15  U.S.C.  78f(b)(5). 


*  The  Exchange  submitted  a  letter  responding  to 
several  questions  posed  by  the  staff  about  the 
application  of  the  propo.sed  rule  (hange.  .Spf  Letter 
from  Stephanie  C.  Mullins.  .Attorney.  C^BOE.  to 
Nancy  Sanow,  Assistant  Director.  Division  of 
Market  Regulation,  dated  May  27.  1999. 

^Securities  Exchange  Act  Release  No.  41604  duly 
8,  1999). 


SMALL  BUSINESS  ADMINISTRATIGN 
[Declaration  of  Disaster  e3194] 

State  of  Alabama 

Madison  County  and  the  contiguous 
counties  of  lackson,  Limestone. 
Marshall,  and  Morgan  in  the  State  of 
Alabama,  and  Lincoln  and  Franklin 
Counties  in  the  State  of  Tennessee 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  flash  flooding  that 
occurred  lune  14  through  luly  1,  1999. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  ot 
business  on  Sept.  7.  1999  and  for 
economic  injur\'  until  the  close  of 
business  on  April  6,  2000  at  the  address 
listed  below  or  other  locally  announced 
locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office.  One  Baltimore 

Place,  Suite  300.  Atlanta.  GA  30308 

The  interest  rates  are: 

\ — I 

I      Percent 

For  Physical  Damage  \ 

HOMEOWNERS  WITH  CRED- 
IT AVAILABLE  ELSEWHERE  6  875 

HOMEOWNERS  WITHOUT 
CREDIT  AVAILABLE  ELSE- 
WHERE     3  437 


■17C:FR200  :)0-.1(a)(12) 
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Percent 


8.000 


BUSINESSES  WITH  CREDIT 
AVAILABLE  ELSEWHERE  ... 
BUSINESSES  AND  NON- 
PROFIT ORGANIZATIONS 
WITHOUT  CREDIT  AVAIL- 
ABLE ELSEWHERE 

OTHERS      (INCLUDING      NON- 
PROFIT       ORGANIZATIONS) 
WITH      CREDIT      AVAILABLE 
ELSEWHERE 
For  Economic  Injury: 
BUSINESSES      AND      SMALL 
AGRICULTURAL  COOPERA- 
TIVES   WITHOUT    CREDIT 
AVAILABLE  ELSEWHERE  ... 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  319406  for 
Alabama  and  319506  for  Tennessee.  For 
economic  injiu^  the  numbers  are 
9D2000  for  Alabama  and  9D2100  for 
Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  39002  and  59008) 

Dated:  July  6, 1999.  i 

Fred  P.  Hochberg,  > 

Acting  Administrator. 
[FR  Doc.  99-18132  Filed  7-15-99:  8:45  am] 

BILUNQCOOE  a02S-«1-P 


Petaluma,  CA,  and  Yorktown,  VA,  and 
through  the  web  site  for  the  Department 
of  Transportation's  Docket  Management 
System  at  http://dms.dot.gov  (located  at 
docket  USCG-1998-4765).  All 
documents  posted  in  the  docket  are 
4.000    available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001,  on  the 
Plaza  level  of  the  Nassif  Building 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  notice,  the  NEPA 
process,  and  NEPA  documents,  contact 
Ms.  Susan  Boyle,  Commander{se), 
USCG-MLC  Pacific,  Coast  Guard  Island, 
Building  #54D,  Alameda,  CA  94501,  at 
510-437-3973  or  at  e-mail 
CoastGuard@ttsfo.com.  For  questions  on 
the  OTI  Initiative,  contact  LCDR  Keith 
Ciuran,  Reserve  and  Training 
Directorate  (G-WT),  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593,  at  202-267- 
2429  or  at  e-mail  Coa.-7tGuard@ttsfo.com. 


7.000 


4.000 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-1998-476S] 

Coast  Guard  "Optimize  Training 
Infrastructure"  Initiative 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  selection  of  preferred 
alternative. 

SUMMARY:  The  Coast  Guard  announces 
the  selection  of  a  preferred  alternative 
for  the  "Optimize  Training 
Infrastructure"  (OTI)  hiitiative.  The  OTI 
Initiative  examines  ihe  ability  of  the 
Coast  Guard's  training  infrastructure 
(training  methods,  personnel,  and 
fecilities)  to  support  changing 
technological  and  operational 
conditions  in  an  efficient,  cost-effective 
manner. 

DATES:  In  approximately  foiu-  weeks,  we 
will  publish  a  notice  in  the  Federal 
Register  that  announces  the  availability 
of  the  Programmatic  Environmental 
Assessment  (PEA)  and  proposed 
Finding  of  No  Significant  Impact 
(FONSI)  for  public  review,  announces 
public  meetings  to  be  held  in  Petaluma, 
CA,  Cape  May,  NJ.  and  Yorktown,  VA, 
and  requests  comments. 
ADDRESSES:  Copies  of  the  PEA  and  the 
proposed  FONSI  will  be  available  at 
local  libraries  in  Cape  May,  NJ, 


SUPPLEMENTARY  INFORMATION: 
The  Preferred  Alternative 

Under  the  preferred  alternative,  we 
would  retain  all  foiu  training  centers 
and,  where  cost  effective,  fill  any  excess 
training  capacity  with  non-training  and 
training-related  functions. 

This  preferred  alternative  is  based  oa 
the  fact  that  the  Coast  Guard  is  currently 
experiencing  a  siuge  of  new  recruits — 
significantly  increasing  the  demand  on 
the  Coast  Guard's  training  system. 
Student  flow  has  increased  at  the  recruit 
and  apprentice  level  training  centers  as 
recruiting  efforts  have  increased. 
Additionally,  many  of  oiu'  ships  and 
stations  have  reduced  crews,  requiring 
individuals  to  be  fully  trained  upon 
arrival  at  their  new  duty  station,  thereby 
increasing  training  demands.  Therefore 
the  Coast  Guard  plans  to  continue 
operations  of  all  Training  Centers  and 
look  into  establishing  "Centers  of 
Excellence"  to  improve  training 
development  and  delivery. 

Training  and  non-training  units  not 
currently  located  at  one  of  the  training 
centers  will  be  evaluated  for  possible 
relocation  to  the  TRACENs.  Once 
specific  units  are  identified  for 
relocation,  we  would  conduct  and 
prepare  any  necessary  additional 
environmental  analyses  and 
documentation. 


Dated:  July  7,  1999. 

J.B.Willis, 

Captain.  U.S.  Coast  Guard.  Acting  Director 
of  Training. 

IFR  Doc.  99-17808  Filed  7-15-99:  8:45  am] 
BILXJNG  CODE  4910-15-M 


DEPARTIMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-1 999-5946] 

Crowley  American  Transport,  Inc.; 
Application  for  Approval  of  the 
Proposed  Transfer  of  Maritime 
Security  Program  Operating 
Agreements  (MA/MSP-1 3  Through  MA/ 
MSP-15) 

Coimsel  for  Crowley  American 
Transport,  Inc.  (Crowley)  and  American 
Automar,  Inc.  (Automar),  by  letter  dated 
July  2, 1999,  has  notified  the  Maritime 
Administration  (MARAD),  of  the 
proposed  transfer  of  three  Maritime 
Security  Program  (MSP)  Operating 
Agreements  (MA/MSP-1 3  through  15) 
fi-om  Crowley  to  Automar  International 
Car  Carriers  Inc.  (AICC),  a  wholly- 
owned  subsidiary  of  Automar,  piu-suant 
to  section  652(j)  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (Act).  Crowley 
was  awarded  three  MSP  Operating 
Agreements  for  the  U.S.-flag  vessels, 
SEA  FOX,  SEA  UON  and  SEA  WOLF 
on  December  20, 1996. 

Automar  has  entered  into  an 
agreement  with  Crowley,  whereby 
Automar  or  its  wholly-owned 
subsidiaries  will  purchase  certain 
container  vessel  assets  of  Crowley.  The 
assets  will  include  the  two  vessels 
formerly  known  as  the  SEA  LION  and 
SEA  WOLF  (renamed  "LTC  CALVIN  P. 
TITUS"  and  "SP  5  ERIC  G.  GIBSON" 
respectively),  which  had  been  operating 
under  MSP  contracts,  but  are  now 
intended  to  be  operated  under  long-term 
contract  to  the  U.S.  Navy  commencing 
in  July  1999.  Additionally,  Crowley  and 
Automar  propose  that  certain  related 
vessel  assets  and  the  three  referenced 
MSP  Operating  Agreements  be 
transferred  from  Crowley  to  Automar. 

With  respect  to  the  transfer  of  MSP 
Operating  Agreements,  section  652(j)  of 
the  Act  provides  that  "A  contractor 
imder  an  operating  agreement  may 
transfer  the  agreement  (including  all 
rights  and  obligations  under  the 
agreement)  to  any  person  eligible  to 
enter  into  that  Operating  Agreement 
under  this  subtitle  after  notification  of 
the  Secretary  [of  Transportation]  in 
accordance  with  regulations  prescribed 
by  the  Secretary,  unless  the  transfer  is 
disapproved  by  the  Secretary  within  90 
days  after  the  date  of  notification.  A 


person  to  whom  an  Operating 
Agreement  is  transferred  may  receive 
payments  from  the  Secretary  under  the 
agreement  only  if  each  vessel  to  be 
covered  by  the  agreement  after  the 
transfer  is  an  eligible  vessel  under 
section  651(b)." 

Assuming  MARAD  does  not 
disapprove  the  proposed  transfer  within 
90  days  of  its  acceptance  of  the 
completed  application.  Crowley  and 
Automar  have  stated  their  intention  to 
transfer  MSP  Operating  Agreement  MA/ 
MSP-13  from  the  SEA  FOX  to  the 
FAUST  and  MA/MSP-1 4  from  the  SEA 
LION  to  the  FIDELIO.  The  FAUST  and 
FIDELIO  are  existing  U.S.-flag  roll-on/ 
roll-off  (Ro/Ro)  vessels  and  Automar  has 
asserted  that  they  are  MSP  eligible 
vessels  under  section  651(b)  of  the  Act. 
Crowley  and  Automar  have  advised  that 
this  transfer  is  scheduled  to  occur  on  or 
before  August  20,  1999.  The  third  MSP 
Operating  Agreement  proposed  for 
transfer  is  MA/MSP-1 5  from  the  SEA 
WOLF  to  the  Ro/Ro  vessel  TAN AB ATA, 
or  an  equivalent  vessel,  which  is 
asserted  to  be  an  eligible  vessel  under 
section  651(b)  of  the  Act.  and  would  be 
reflagged  to  U.S. -registry  no  later  than 
March  31,  2000. 

In  implementing  the  transaction,  it  is 
asserted  that  under  a  U.S.  citizen  owner 
trust  structure,  the  vessels  will  be 
bareboat  chartered  to  Automar's 
subsidiary  (AICC)  which  will  then  time 
charter  the  FAUST,  FIDELIO  and 
TANABATA  to  American  Roll-On  Roll- 
Off  Carrier  LLC  (ARC),  a  Delaware 
limited  liability  company,  which  will 
engage  American  V.  Ships  Marine,  Ltd. 
(V  Ships),  to  provide  technical  and 
management  support  to  operate  the 
FAUST.  FIDELIO.  TANABATA.  These 
three  vessels  and  a  fourth  existing  U.S.- 
flag,  non-MSP  Ro/Ro  vessel,  the 
TELLUS,  will  be  operated  in  U.S.-flag 
commercial  service  between  the  United 
States  and  Europe. 

The  application  contains  reference  to 
section  804  of  the  Act  concerning 
foreign-flag  vessels  which  call  on  the 
United  States  and  which  are  owned  or 
chartered  by  a  foreign  corporation  with 
connections  to  Automar.  Automar 
asserts  that  the  foreign  involvement  is 
limited  to  Fram  Shipping  Limited 
(Fram),  a  Bermuda  corporation,  which 
owns  or  charters  foreign-flag  vessels  that 
may  call  on  the  United  States  from  time 
to  time,  and  which  owns  approximately 
20  percent  of  the  issued  and  outstanding 
shares  of  common  stock  of  Automar.  A 
foreign  citizen  director  of  Fram  is  also 
a  director  of  Automar,  however,  the 
application  states  that  Fram  is  only  a 
portfolio  investor  and  does  not  have  the 
ability  to  divert  any  MSP  payments  to 
the  foreign  corporation  or  elect  any 


director  to  Automar's  board.  Autom.ir 
asserts  that  there  i.s  not  sufficient  foreign 
affiliation  to  require  the  application  of 
section  804  restrictions. 

Crowley  and  Automar  ha\ c  requested 
that  MARAD  allow  the  proposed 
transfers  to  become  effective  in 
accordance  with  the  application  and 
pursuant  to  law.  This  notice  invites 
comments  on  legal  and  policy  issues 
that  may  be  raised  by  the  Clrowley  and 
Automar  proposal  relating  to  the  sale  of 
the  ships  and  the  transfer  of  thi'  three 
subject  MSP  Operating  Agreements. 
MARAD  has  received  one  comment  in 
advance  of  this  notice,  questioning 
whether  one  or  more  MSP  contracts  may 
be  transferred  without  a  simultaneous 
transfer  of  the  vessel  operated  under 
that  contract  (namely  SLA  FOX)  to  the 
same  purchaser, 

A  redacted  copy  of  the  transfer 
application  will  be  available  for 
inspection  at  the  DOT  Dockets  Facility 
and  on  the  DOT  Dockets  website 
(address  information  foHows).  Any 
person,  firm,  or  corporation  having  an 
interest  in  this  propo.sal  and  desiring  to 
submit  comments  concerning  the 
application  may  file  comments  as 
follows.  You  should  mention  the  docket 
number  that  appears  at  the  top  of  this 
document.  You  should  submit  your 
written  comments  to  the  Docket  Clerk, 
U.S,  DOT  Dockets,  Room  PL-4{)1  Nassif 
Building,  Department  of  Transportation. 
400  Seventh  Street.  S.W.,  Washington, 
DC  20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses,dot,gov/sub- 
mit/.  All  comments  will  become  part  of 
the  docket.  You  may  call  Docket 
Management  at  (202)  366-9324.  You 
may  visit  the  docket  room  to  inspect 
and  copy  comments  at  the  above 
address  between  10  a.m.  and  '•>  p.m.. 
EDT,  Monday  through  Friday,  except 
Holidays,  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot, gov. 
Comments  must  be  received  no  later 
than  the  clo.se  of  business  nn  ]u\\  23. 
1999.  This  notice  is  published  as  a 
matter  of  discretion,  and  the  fact  ol  its 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  applicatit)n.  as  filed,  or 
as  may  be  amended.  MARr-^D  will 
consider  any  comments  timel\' 
submitted  and  take  such  action  with 
respect  thereto  as  ma>'  be  deemed 
appropriate. 

UHlfd:  Inly  12.  I'lMM 

Bv  Order  nl  tlir  Miiriliinc  ,\iiinini>.li<iti'iii, 
Joel  C,  Richard, 

Si'( rrton'.  Miiiitimc  Administration 
|FK  D()(  .  !M)-1H121I  Filed  7-l.-)-W;  8:4.1  ,im| 
BILLING  CODE  4910-81 -P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Voluntary  Intermodal  Sealift 
Agreement  (VISA) 

AGENCY:  Maritime  ,\ilministrati(iii,  DOT 
ACTION:  Notice  of  optni  season  lor 
enrfillment  m  fiscal  year  (FY)  2000 
X'l.S.A  Program. 


Introduction 

The  \'I,S.-\  program  was  e>;tahlished 
pursuant  to  section  "OH  of  the  Defense 
Production  Act  of  1950.  as  amended 
(DI'A).  which  provides  for  voluntary 
agreements  for  emerger.i  \  prep.ireiliKfSS 
programs.  VISA  was  approvr'd  for  a  two 
year  lerni  on  iaiiuaiN  .iO,  1997,  and 
published  in  the  Federal  Register  on 
February  13,  1997,  (62  FR  6H37). 
Appro\al  was  ext(?n<ied  through 
February  13,  200 1.  and  published  m  t)ic 
Federal  Register  on  February  IH,  IMMm 
(64  FR  8214), 

As  implemented.  VISA  is  opi-n  In 
U.S. -flag  vessel  operators  of  militarih 
useful  vessels,  including  bareboat 
charter  operators  if  satisfin  tory  signer! 
agreements  are  in  place  committing  ihr 
assets  of  the  owner  to  the  bareboat 
c:harterer  for  purposes  fif  \'I,SA:  By  order 
of  the  Maritime  Administrator  on 
August  4.  1997.  participation  of  U.S,- 
flag  deepwater  tug/barge  operators  in 
VISA  was  encouraged.  Time,  voyag(!. 
and  space  charterers  are  not  ( onsideri'd 
n.S.-flag  vessel  opisrators  for  purjiosi!^ 
of  VISA  eligibility. 

VISA  Concept 

The  mission  of  \'IS,\  is  to  pro\ide 
commercial  sealift  and  interniudal 
shipping  services  and  systems, 
ini  hiding  \essels,  vessr^l  spa(  e, 
intermodal  equipment  and  leUitcd 
inanagtmient  .services,  to  the  Department 
of  Defense  (DoD),  as  nec(?ssar\ .  to  met^t 
national  defense  contingent. y 
requirements  or  national  emergent  ies. 

VI.SA  provides  for  the  staged,  time- 
phased  a\'ailahility  of  participants' 
shipping  services/systems  to  nii'el 
contingency  retjuirements  tlirougli 
prenegotirited  conlr.it  ts  betwet^n  the 
Government  anil  jiartii  ipants  ,Sui  h 
airangements  will  be  jointly  planned 
with  M.ARAD,  U.S.  TransporLttion 
Command  H'.STRAN.SCOMi,  ,md 
participants  in  peat:etime  to  allow 
effetlive  and  best  \ alutnl  usf  ot 
commercial  sealift  t;apat:it\ .  to  judv  uitf 
DtiD  assured  ctintingtnity  access,  antl  to 
minimize  t:ommeri:ial  disruption, 
whenever  ptissible. 

\"I.S.\  Stages  I  antl  II  provide  lot 
prenegoliated  contrails  hetweiMi  tiii' 
DoD  and  participants  ttj  pro\  iilr  mmIiIi 
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capacity  to  meet  all  projected  DoD 
contingency  requirements.  These 
contracts  will  be  executed  in  accordance 
with  approved  DoD  contracting 
methodologies.  VISA  Stage  III  will 
provide  for  additional  capacity  to  the 
DoD  when  Stages  I  and  II  commitments 
or  volunteered  capacity  are  insufficient 
to  meet  contingency  requirements,  and 
adequate  shipping  services  from  non- 
participants  are  not  available  through 
established  DoD  contracting  practices  or 
U.S.  Government  treaty  agreements. 

FY  2000  VISA  Enrollment  Open  Season 

The  purpose  of  this  notice  is  to  invite 
interested,  qualified  U.S.-flag  vessel 
operators  that  are  not  currently  enrolled 
in  the  VISA  program  to  participate  in 
the  program  for  FY  2000  (October  i , 

1999  tluough  September  30,  2000). 
Ciirrent  participants  in  the  VISA 
program  are  not  required  to  apply  for  FY 

2000  reenrollment.  as  VISA 
participation  will  be  automatically 
extended  for  FY  2000.  This  is  the 
second  annual  enrollment  period  since 
the  commencement  of  VISA.  The  annual 
enrollmeat  was  initiated  because  VISA 
has  been  fully  integrated  into  DoD's 
priority  for  award  of  cargo  to  VISA 
participants.  It  is  necessary  to  link  the 
VISA  enrollment  cycle  with  DoD's 
peacetime  cargo  contracting  cycle. 

New  applicants  are  required  to  enroll 
for  the  FY  2000  VISA  program  as 
described  in  this  Notice.  This  alignment 
of  VISA  enrollment  and  eligibility  for 
VISA  priority  will  solidify  the  linkage 
between  commitment  of  contingency 
assets  by  VISA  participants  and 
receiving  VISA  priority  consideration 
for  award  of  FY  2000  DoD  peacetime 
cargo. 

It  is  the  only  planned  enrollment 
period  for  carriers  to  join  VISA  and 
derive  benefits  for  DoD  peacetime 
contracts  during  FY  2000.  The  only 
exception  to  this  open  season  period  for 
VISA  enrollment  will  be  for  a  non-VISA 
carrier  that  reflags  a  vessel  into  U.S. 
registry.  That  carrier  may  join  VISA 
upon  completion  of  reflagging  at  any 
time  during  the  fiscal  year. 

Advantages  of  Peacetime  Participation 

Because  enrollment  of  carriers  in 
VISA  provides  the  DoD  with  assured 
access  to  sealift  services  during 
contingencies  based  on  a  level  of 
commitment,  as  well  as  a  mechanism 
for  joint  planning,  the  DoD  awards 
peacetime  cargo  contracts  to  VISA 
participants  on  a  priority  basis.  This 
applies  to  liner  trades  and  charter 
contracts  alike.  Award  of  DoD  cargoes  to 
meet  DoD  peacetime  and  contingency 
requirements  is  made  on  the  basis  of  the 
following  priorities: 


•  U.S.-flag  vessel  capacity  operated 
by  VISA  participants,  and  U.S.-flag 
Vessel  Sharing  Agreement  (VSA) 
capacity  held  by  VISA  participants. 

•  U.S.-flag  vessel  capacity  operated 
by  non-participants. 

•  Combination  U.S.-flag/foreign-flag 
vessel  capacity  operated  by  VISA 
participants,  and  combination  U.S.-flag/ 
foreign-flag  VSA  capacity  held  by  VISA 
participants. 

•  Combination  U.S.-flag/foreign-flag 
vessel  capacity  operated  by  non- 
participants. 

•  U.S. -owned  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  VISA  participants. 

•  U.S.-owned  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  non-participants. 

•  Foreign-owned  or  operated  foreign- 
flag  vessel  capacity  of  non-participants. 

Participants 

Any  U.S.-flag  vessel  operator 
organized  under  the  laws  of  a  state  of 
the  United  States,  or  the  District  of 
Columbia,  who  is  able  and  willing  to 
commit  militarily  useful  sealift  assets 
and  assume  the  related  consequential 
risks  of  commercial  disruption,  may  be 
eligible  to  participate  in  the  VISA 
program.  While  vessel  brokers  and 
agents  play  an  important  role  as  a 
conduit  to  locate  and  secure  appropriate 
vessels  for  the  carriage  of  DoD  cargo, 
they  may  not  become  participants  in  the 
VISA  program  due  to  lack  of  requisite 
vessel  ownership  or  operation. 
However,  brokers  and  agents  should 
encourage  the  carriers  they  represent  to 
join  the  program. 

Commitment 

Any  U.S.-flag  vessel  operator  desiring 
to  receive  preference  in  the  award  of 
DoD  peacetime  contracts  must  commit 
no  less  than  50  percent  of  its  total  U.S.- 
flag  militarily  useful  capacity  in  Stage 
ni  of  the  VISA  program.  A  participant 
desiring  to  bid  on  DoD  peacetime 
contracts  will  be  required  to  provide 
commitment  levels  to  meet  DoD- 
established  Stages  1  and/or  II  minimum 
percentages  of  the  participant's  military 
useful,  oceangoing  U.S-flag  fleet 
capacity  on  an  annual  basis.  The 
USTRANSCOM  and  MARAD  will 
coordinate  to  ensure  that  the  amoimt  of 
sealift  assets  committed  to  Stages  I  and 
II  will  not  have  an  adverse  national 
economic  impact.  To  minimize 
domestic  commercial  disruption, 
participants  operating  vessels 
exclusively  in  the  domestic  Jones  Act 
trades  are  not  required  to  commit  the 
capacity  of  those  U.S.  domestic  trading 
vessels  to  VISA  Stages  I  and  H.  Overall 


VISA  commitment  requirements  are 
based  on  annual  enrollment. 

In  order  to  protect  a  U.S.-flag  vessel 
operator's  market  share  during 
contingency  activation,  VISA  allows 
participants  to  join  with  other  vessel 
operators  in  Carrier  Coordination 
Agreements  (CCA's)  to  satisfy 
commercial  or  DoD  requirements.  VISA 
provides  a  defense  against  antitrust  laws 
in  accordance  with  the  DPA.  CCA's 
must  be  submitted  to  MARAD  for 
coordination  with  the  Department  of 
Justice  for  approval,  before  they  can  be 
utilized. 

Compensation 

In  addition  to  receiving  priority  in  the 
award  of  DoD  peacetime  cargo,  a 
participant  will  receive  compensation 
during  contingency  activation.  During 
enrollment,  each  participant  may 
choose  a  compensation  methodology 
which  is  commensiuate  with  risk  and 
service  provided.  The  compensation 
methodology  selection  will  be 
completed  the  with  the  appropriate  DoD 
agency. 

Enrollment 

New  applicants  may  enroll  by 
obtaining  a  VISA  application  package 
from  the  Director,  Office  of  Sealift 
Support,  at  the  address  indicated  below. 
The  application  package  will  include 
the  February  18, 1999  VISA  Agreement, 
instructions  for  completing  and 
submitting  the  application,  blank  VISA 
Application  forms,  and  a  request  for 
information  regarding  the  operations 
and  U.S.  citizenship  of  the  applicant 
company  in  order  to  assist  MARAD  in 
making  a  determination  of  the 
applicant's  eligibility.  An  applicant 
company  must  be  able  to  provide  an 
affidavit  that  demonstrates  that  the 
company  is  a  citizen  of  the  United 
States,  at  least  for  purposes  of  vessel 
doomientation,  within  the  meaning  of 
46  U.S.C,  section  12102,  and  that  it 
owns,  or  bareboat  charters  and  controls, 
oceangoing,  militarily  useful  vessel(s) 
for  purposes  of  committing  assets  to 
VISA.  VISA  applicants  must  retiim 
completed  FY  2000  VISA  application 
documents  to  MARAD  not  later  than 
August  31, 1999.  Once  MARAD  has 
reviewed  the  application  and 
determined  VISA  eligibility,  MARAD 
will  sign  the  VISA  application 
document  which  completes  the 
eligibility  phase  of  the  VISA  enrollment 
process. 

In  addition,  the  applicant  will  be 
required  to  enter  into  a  contingency 
contract  with  the  DoD.  For  the  FY  2000 
VISA  open  season,  and  prior  to  being 
enrolled  in  VISA,  eligible  VISA 
applicants  will  be  required  to  execute  a 
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joint  Voluntary  Enrollment  Contract 
(VEC)  with  the-DoD  [Military  Traffic 
Management  Command  (MTMC)  and 
Military  Sealift  Command  (MSC)]  which 
will  specify  the  participant's  Stage  III 
commitment  for  FY  2000.  Once  the  VEC 
is  completed,  the  applicant  completes 
the  DoD  contracting  process  by 
executing  a  Drytime  Contingency 
Contract  (DCC)  with  MSC  (for  Charter 
Operators)  and/or  as  applicable,  a  VISA 
Contingency  Contract  (VCC)  with 
MTMC  (for  Liner  Operators).  Once  the 
DoD  contingency  contract(s)  are 
completed,  the  Maritime  Administrator 
will  confirm  the  participant's 
enrollment  by  letter  agreement,  with  a 
copy  to  all  appropriate  parties. 
FOR  ADDITIONAL  INFORMATION  AND 
APPLICATIONS  CONTACT:  Raymond 
Barberesi,  Director,  Office  of  Sealift 
Support,  U.S.  Maritime  Administration, 
Room  7307,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Telephone  (202) 
366-2323.  Fax  (202)  493-2180.  The  full 
text  of  this  Federal  Register  Notice  and 
other  information  about  the  VISA  can  be 
found  on  MARAD's  Internet  Web  Page 
at  http://www.marad.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  July  9.  1999. 
|oeI  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  99-18119  Filed  7-15-99:  8:45  am) 

BILLING  CODE  4910-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Potentiai  Service  Interruptions  in 
Supervisory  Control  and  Data 
Acquisition  Systems 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice;  issuance  of  advisory 
bulletin. 

SUMMARY:  RSPA  is  issuing  this  advisory 
bulletin  to  notify  to  owners  and 
operators  operators  of  natural  gas  and 
hazardous  liquid  pipeline  systems  of  to 
advise  them  to  review  the  capacity  of 
their  Supervisory  Control  and  Data 
Acquisition  (SCADA)  system  to  ensure 
that  the  system  has  resources  to 
accommodate  normal  and  abnormal 
operations  on  its  pipeline  system.  In 
addition,  SCADA  configuration  and 
operating  parameters  should  be 
periodically  reviewed,  and  adjusted  if 
necessary,  to  assure  that  the  SCADA 
computers  are  functioning  as  intended. 
Further,  operators  should  ensure  that 
system  modifications  do  not  adversely 
affect  overall  performance  of  tlie 


SCADA  system.  We  recommend  that  the 
operator  consult  with  the  original 
system  designer. 

ADDRESSES:  This  document  can  he 
viewed  on  the  Office  of  Pipeline  Safoty 
(OPS)  home  page  at:  http://op.s.dot.g()v. 
FOR  FURTHER  INFORMATION  CONTACT:  Fr)r 
further  information,  contact  Chris 
Hoidal,  Director.  OPS  Western  Region  at 
303-231-5701.  or  by  e-mail  at 
chris.hoidal@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

During  an  Office  of  Pipeline  Safety 
(OPS)  investigation  of  a  recent  pipeline 
incident.  OPS  inspectors  identified 
inadequate  SCADA  performance  as  an 
operational  safety  concern.  Immediately 
prior  to  and  during  the  incident,  the 
SCADA  system  exhibited  poor 
performance  that  inhibited  the  pipeline 
controllers  from  seeing  and  reacting  to 
the  development  of  an  abnormal 
pipeline  operation. 

Preliminary  review  of  the  SCADA 
system  indicates  that  the  processor  load 
(a  measure  of  computer  performance 
utilization)  was  at  65  to  70  percent 
during  normal  operations.  Immediately 
prior  to  an  upset  condition  occurring  on 
the  pipeline,  the  SCADA  encountered 
an  internal  database  error.  The  system 
attempted  to  reconcile  the  problem  at 
the  expense  of  other  processing  tasks. 
The  database  error,  coupled  with  the 
increased  data  processing  burden  of  the 
upset  condition,  hampered  controller 
operations.  In  fact,  key  operator 
command  functions  were  unable  to  be 
processed  immediately  prior  to  and 
during  the  abnormal  operation,  it  is 
possible  that  post  installation 
modifications  may  have  hampered  the 
system's  ability  to  function 
appropriately. 

"The  combination  of  the  database 
error,  the  inadequate  reserve  capacity  of 
the  SCADA  processor,  and  the 
unusually  dynamic  changes  that 
occurred  during  the  upset  condition, 
appear  to  have  combined  and 
temporarily  overburdened  the  SCADA 
computer  system.  This  may  have 
prevented  the  pipeline  controllers  from 
reacting  and  controlling  the  upset 
condition  on  their  pipeline  as  promptly 
as  would  have  been  expected. 

II.  Advisory  Bulletin     (ADB-99-03) 

To:  Owners  and  Operators  of  Hazardous 
Liquid  and  Natural  Gas  Pipelines 

Subject:  Potential  Service  Interruptions 
in  Supervisory  Cf)ntrol  and  Data 
Acquisition  Systems 

Purpose:  Inform  pipeline  sy.stem  owners 
and  operators  of  potential 
operational  limitations  associated 


with  Supervisory  Control  and  Data 
Acquisition  (SCADA)  systems  and 
the  possibility  of  those  problems 
leading  to  or  aggravating  pipeline 
releases. 

Advisory:  Each  pipeline  operator  should 
review  the  capacity  of  its  SC.\D.\ 
system  to  ensure  that  the  s\stpm 
has  resources  to  accommodate 
normal  and  abnormal  operations  on 
its  pipeline  system.  In  addition. 
.SCADA  configuration  and  n[ierating 
parameters  should  be  periodically 
reviewed,  and  adjusted  if  necessary, 
to  assure  that  the  SCADA 
computers  are  functioning  as 
intended.  Further,  opc^rators  should 
assure  system  modifications  do  not 
adversely  affect  overall  performance 
of  the  SCADA  system.  We 
recommend  that  the  operator 
consult  with  the  original  system 
designer. 

Stac-ey  L.  Gerard 

Director.  PoIk  \ .  lii-iiiiiiitinii^  uuii  I  mining. 

[KR  Dm  ,  't<t-lH(»J,<  Kih'd  7-l'i-'t'f  H  .?'>  Hinj 

BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33767] 

CSX  Transportation,  Inc.— Trackage 
Rights  Exemption — Grand  Trunk 
Western  Railroad  Incorporated 

Grand  Trunk  Western  Railroad 
Incorporated  (GTW).  a  wholly  owned 
subsidiary  of  Canadian  National 
Railway  Company  (CN).  has  agreed  to 
grant  non-exclusive  overhead  trackage 
rights  to  CSX  Transportation.  Inc. 
(CSXT).  over  main  line  track  of  GTW 
between  the  proposed  CN/Consolidated 
Rail  Corporation  (CRC)  connection  at 
Milwaukee  [unction.  Detroit.  Ml.  near 
mileposf  54.6  and  the  existing  f 'N 
connection  with  Norfolk  Southern 
Railway  Company  (NSR)  at  West 
Detroit,  MI.'  near  milepost  50.2.  on  CN's 
Shoreline  Subdivision,  a  total  distance 
of  approximately  4.4  miles.-  The 
purpose  of  the  trackage  rights  is  to 
improve  service  to  custom(>rs  by 
reducing  congestion  and  delays  in  the 


'  CSXT  liHv  the  n^lit  r^.  .iiiri  ,iiid  flxit  Ihf 
iiiMilvi'il  Ir.ii  k.ffit'  Hi  lli>'  (ini|i(isiii  MilHaiikw 
iiiiii  Hull  1  Miiin'c  lidii  ,)ii(l  thi"  I'Msliiin  I  nmiwtion  at 
\\'»>sl  Dctrctit  orHl  nlhfi  pninlv  lluii  nia\  !«' ,igr*fii 
upon  In  till'  prtrllps 

,\  r(Mi,i(  li'il  MTsKjii  III  till-  ir.il  krf«r  ri)ihts 
■iHri'eiiiiMil  Ix'IVMTii  (.SX7   CW.  \.SK  a\\i\  vVXW  wia 
filiiH  with  the  TiDlK  !■  Ill  rMruptiiPii   Tlir  full  VRrslon 
1)1  111''  .iyri'i'nii'iil  whs  i  nm  urrriilh  lilfd  uniler  will 
.iliiiiu  \»  iili  I  iiiiilinn  (ur  a  proKu  livr  ordpr.  wHk  h 
will  111    iiliiii  v..,.(l  in  rt  sfpur.itr  ilw  imoii  CKC  .  hik) 
\SK  iirr  iiImi  .ipp.iiiiilK  I'lliii^  similiir  ii(ili(:)<!>  <•! 
I'vrnipliun  uitli  tin  Himnt 


West  Detroit.  Delray  and  Ecorse 
Junction,  MI  areas.  The  transaction  was 
expected  to  be  consummated  on  or  after 
July  6,  1999  (the  effective  date  of  the 
exemption  was  July  5.  1999,  7  days  after 
notice  of  the  exemption  was  filed). 

As  a  condition  to  this  exemption,  anv 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN. 
354  I.CC,  605  (1978),  as  modified  in 
Mendocino  Coast  Rv- .  Inc. — Lease  &■ 
Operate.  360  I.CC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7),  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33767,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary',  Case  Control  Unit,  1925 
K  Street,  N.W.'  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street  (J150),  Jacksonville,  PL 
32202. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Uec:iried:  July  12.  1999. 

Bv  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceeding.s. 
Vernon  A.  Williams, 
SccKtary- 
[FR  Doc.  99-18214  Filed  7-1.5-99:  8:4,5  am] 

BILLING  CODE  491S-0O-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Oceanmark  Banic,  F.S.B.;  Notice  of 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Federal  Deposit  Insurance 
Corporation  as  sole  Receiver  for 
Oceanmark  Bank,  F.S.B.,  North  Miami 
Beach,  Florida,  OTS  No,  8327,  on  July 
9,  1999, 

Dated:  July  12,  1999. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary: 

[FR  Doc.  99-18182  Filed  7-15-99:  8:45  am] 
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DEPAFITMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-AC73 

Student  Assistance  General  Provisions 

agency:  Department  of  Education. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing 
student  eligibility  for  the  student 
financial  assistance  programs 
authorized  imder  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(Title  IV,  HEA  programs).  These 
programs  include  the  Federal  Pell  Grant 
Program,  the  campus-based  programs 
(Federal  Perkins  Loan,  Federal  Work- 
Study  (FWS),  and  Federal  Supplemental 
Educational  Opportunity  Grant  (FSEOG) 
Programs),  the  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan]  Program,  the 
Federal  Family  Education  Loan  (FFEL) 
Program,  and  the  Leveraging 
Educational  Assistance  Partnership 
(LEAP)  Program  (formerly  called  the 
State  Student  Incentive  Grant  (SSIG) 
Program).  The  proposed  regulations 
implement  changes  made  to  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  by  the  Higher  Education 
Amendments  of  1998  (1998 
Amendments).  Most  of  the  proposed 
changes  simply  conform  current 
regulatory  provisions  to  the  statutory 
changes. 

DATES:  We  must  receive  your  comments 
on  or  before  September  14, 1999. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Lloyd 
Horwich,  U.S.  Department  of  Education, 
P.O.  Box  23272,  Washington,  DC  20202- 
3272.  If  you  prefer  to  send  youi 
comments  ti^ough  the  Internet,  use  the 
following  address:  senpnn@ed.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  Horwich.  Telephone  (202)  708- 
8242.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitatioii  to  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  yoiu"  conunents  have 
maximum  effect  in  developing  the  final 
regulations,  we  lu^e  you  to  identify 
clearly  the  specific  section  or  sections  of 


the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  fi"om 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  at 
Regional  Office  Building  3,  7th  and  D 
Streets.  SW,  Room  3045,  Washington, 
DC,  between  8:30  a.m.  and  4:00  p.m.. 
Eastern  time.  Monday  through  Friday 
(excluding  Federal  holidays). 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  conunents  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  can  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Summary  of  Proposed  Changes 

The  Secretary  proposes  to  revise  the 
current  Student  Assistance  General 
Provisions,  34  CFR  part  668,  concerning 
student  eligibility  for  financial 
assistance  programs  authorized  under 
Title  rv,  HEA.  The  revisions  implement 
changes  made  by  the  1998  Amendments 
(Public  Law  105-244,  enacted  October 
7,  1998). 

Negotiated  Rulemaking  Process 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
under  Title  IV  of  the  Act,  the  Secretary 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations.  All  published  proposed 
regulations  must  conform  to  agreements 
resulting  from  the  negotiated 
rulemaking  process  unless  the  Secretary 
reopens  the  negotiated  rulemaking 
process  or  provides  a  written 


explanation  to  the  participants  in  that 
process  why  the  Secretary  has  decided 
to  depart  from  the  agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  published  a  notice  in 
the  Federal  Register  (63  FR  59922, 
November  6, 1998)  requesting  advice 
and  recommendations  from  interested 
parties  concerning  what  regulations 
were  necessary  to  implement  Title  IV  of 
the  HEA.  We  also  invited  advice  and 
recommendations  concerning  which 
regulated  issues  should  be  subjected  to 
a  negotiated  rulemaking  process.  We 
further  requested  advice  and 
recommendations  concerning  ways  to 
prioritize  the  numerous  issues  in  Title 
IV,  in  order  to  meet  statutory  deadlines. 
Additionally,  we  requested  advice  and 
recommendations  concerning  how  to 
conduct  the  negotiated  rulemaking 
process,  given  the  time  available  and  the 
number  of  regulations  that  needed  to  be 
developed. 

In  addition  to  soliciting  written 
comments,  we  held  three  public 
hearings  and  several  informal  meetings 
to  give  interested  parties  an  opportunity 
to  share  advice  and  recommendations 
with  the  Department.  The  hearings  were 
held  in  Washington,  DC,  Chicago,  and 
Los  Angeles,  and  we  posted  transcripts 
of  those  hearings  to  the  Department's 
Information  for  Financial  Aid 
Professionals  website  (http:// 
ifap.ed.gov). 

We  then  published  a  second  notice  in 
the  Federal  Register  (63  FR  71206, 
December  23, 1998)  to  announce  the 
Department's  intention  to  establish  four 
negotiated  rulemaking  committees  to 
diah  proposed  regulations 
implementing  Title  IV  of  the  HEA.  The 
notice  annoimced  the  organizations  or 
groups  believed  to  represent  the 
interests  that  should  peirticipate  in  the 
negotiated  rulemaking  process  and 
announced  that  the  Department  would 
select  participants  for  the  process  from 
nominees  of  those  organizations  or 
groups.  We  requested  nominations  for 
additional  participants  from  anyone 
who  believed  that  the  organizations  or 
groups  listed  did  not  adequately 
represent  the  list  of  interests  outlined  in 
section  492  of  the  HEA.  Once  the  four 
committees  were  established,  they  met 
to  develop  proposed  regulations  over 
the  course  of  several  months,  beginning 
in  January. 

The  proposed  regulations  contained 
in  this  NPRM  reflect  the  final  consensus 
of  Committee  III,  which  was  made  up  of 
the  following  members: 

Accrediting  Commission  of  Career  Schools 

and  Colleges  of  Technology 
American  Association  of  Collegiate  Registrars 

and  Admissions  Officers 
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American  Association  of  Community 

Colleges 
American  Association  of  Cosmetology 

Schools 
American  Association  of  State  Colleges  and 

Universities 
American  Council  on  Education 
Association  of  American  Universities 
Career  College  Association 
Coalition  of  Higher  Education  Assistance 

Organizations 
Education  Finance  Council 
Legal  Services  Counsel/Legal  Aid  (a 

coalition) 
National  Association  of  College  and 

University  Business  Officers 
National  Association  for  Equal  Opportunity 

in  Higher  Education 
National  Association  of  Graduate/ 

Professional  Students 
National  Association  of  Independent  Colleges 

and  Universities 
National  Association  of  State  Student  Grant 

and  Aid  Programs/National  Council  of 

Higher  Education  Loan  Programs  (a 

coalition) 
National  Association  of  State  Universities 

and  Land-Grant  Colleges 
National  Association  of  Student  Financial 

Aid  Administrators 
National  Direct  Student  Loan  Coalition 
The  College  Board 
The  College  Fund/United  Negro  College 

Fund 
United  States  Department  of  Education 
United  States  Student  Association 
U.S.  Public  Interest  Research  Group 

As  stated  in  the  committee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  considered  to  have 
reached  agreement.  Consensus  was 
reached  on  all  of  the  proposed 
regulations  in  this  dociunent. 

Section  668.32  Student  Eligibility- 
General 

Home-Schooled  Students 

Section  484(d)  of  the  HEA,  as 
amended  by  the  1998  Amendments, 
allows  a  student  who  completes  a 
secondary  school  education  in  a  home 
school  that  is  treated  as  a  home  school 
or  private  school  under  State  law  to  be 
eligible  to  receive  Title  IV,  HEA 
program  funds.  The  Secretary  proposes 
to  amend  §  668.32(e)  to  reflect  that 
change. 

The  negotiating  conunittee  discussed 
the  language  of  the  1998  Amendments, 
and  how  different  States  oversee  home 
schools,  and  concluded  that  the  statute 
would  be  implemented  best  by  not 
adding  any  additional  eligibility 
requirements  for  a  home-schooled 
student  beyond  his  or  her  State's  home- 
school  completion  requirements. 

Under  proposed  §  668.32(e)(4),  to  be 
eligible  to  receive  Title  IV,  HEA 
program  funds,  a  home-schooled 
student  must  satisfy  the  home-school 
completion  requirements  of  the  State  in 


which  the  student  was  home-schooled. 
Thus,  if  a  State  requires  a  home- 
schooled  student  to  obtain  a  secondary 
school  completion  credential  for  home- 
school  study  that  is  more  than  an 
attestation  that  the  student  was  exempt 
from  the  State's  mandatory  school 
attendance  law,  the  student  must  obtain 
such  a  credential  to  be  eligible  for  Title 
IV,  HEA  program  funds.  If  the  State  does 
not  require  the  student  to  obtain  such  a 
credential,  the  student  will  satisf\' 
§  668.32(e)(4)  based  on  the  exemption 
from  the  State's  mandatory  school 
attendance  law. 

For  purposes  of  Title  IV.  HEA 
program  aid,  the  Secretary  will  allow  a 
home-schooled  student  to  self-certify 
his  or  her  eligibility  in  the  same  way  a 
high  school  graduate  or  GED  recipient 
may. 

Statement  of  Educational  Purpose 

The  proposed  regulations  amend 
§  668. 32(h),  which  governs  a  student's 
filing  of  his  or  her  Statement  of 
Educational  Purpose,  to  comply  with 
changes  made  to  the  HEA  by  the  1 998 
Amendments.  Previously,  a  student  who 
received  a  loan  under  the  FFEL  program 
had  to  file  the  Statement  with  the 
lender.  Under  proposed  §  668.32(h).  a 
student  simply  would  be  required  to  file 
the  Statement  with  the  Secretary. 

Technical  Corrections  and  Cross- 
References 

The  Secretary  proposes  to  amend 
§  668.32(k)(7)  to  reflect  the  name-change 
of  the  SSIG  program  to  the  LEAP 
program.  The  Secretar\'  proposes  to  add 
as  §668.32(1)  a  cross-reference  that 
reflects  the  student  eligibility  criterion 
concerning  drug  convictions  added  by 
the  1998  Amendments  and 
implemented  by  the  proposed  addition 
of  §668.40. 

Section  668.38    Enrollment  in 
Telecommunications  and 
Correspondence  Courses 

Prior  to  the  1998  Amendments, 
section  484(1)  of  the  HEA  provided  that 
a  student  enrolled  in  a 
teleconununications  course  would  not 
be  considered  to  be  enrolled  in  a 
correspondence  course  under  certain 
circumstances,  including  that  the 
student  was  enrolled  in  a  program  that 
led  to  an  associate,  bachelor,  or  graduate 
degree.  The  1998  Amendments 
amended  section  484(1)  by  adding 
another  category  of  students  to  be 
similarly  treated:  students  who  are 
enrolled  in  programs  of  one  academic 
year  or  longer  that  lead  to  a  certificate. 
The  proposed  regulations  amend 
§  668.38(b)  to  reflect  that  chaiige. 


Thus,  under  proposed  §  668.38(b),  the 
Secretary'  does  not  consider  a  student 
enrollfid  in  a  telecommunications 
course  at  an  institution  of  higher 
(?ducatiun  (as  defined  in  §6b8. 38(b)(2)) 
to  be  enrolled  in  a  correspondence 
course,  if  the  student  is  enrolled  in  a 
program  described  in  the  preceding 
paragraph,  and  the  number  of 
telecommunications  and 
correspondence  courses  offered  by  the 
institution  is  less  than  half  the  total 
number  of  courses  offered  bv  the 
institution. 

The  1998  Amendments  also  restricted 
the  type  of  institution  at  which 
telecommunications  courses  can  be 
considered  not  to  be  correspondence 
courses.  Proposed  6t668.38fbl(2l  reflects 
that  restriction.  It  defines  an  institution 
of  higher  education  as  one  which  is  not 
described  in  section  521(4)(r)  of  the 
Carl  D.  Perkins  Vocational  and  .Applied 
Technology  Education  Act.  and  at 
which  at  least  half  of  the  programs  of 
study  lead  to  an  associate,  bachelor,  or 
graduate  degree.  If  the  student  is 
enrolled  in  telecommunications  courses 
at  an  institution  other  than  an 
institution  of  higher  education  as 
defined  by  proposed  §668.38(b)(2l. 
those  courses  are  considered 
correspondence  courses. 

Section  668.40    Suspension  of 
Eligibility  for  Drug-Related  Offenses 

The  1998  Amendments  added  section 
484(r)  to  the  HEA.  Under  that 
subsection,  a  student  who  has  been 
convicted  under  Federal  or  State  law  of 
possession  or  sale  of  a  controlled 
substance,  regardless  of  when  the 
conviction  occurred,  is  ineligible  for 
Title  IV,  HEA  program  funds  for  the 
period  specified  in  that  subsection. 

The  periods  of  ineligibility,  which 
begin  as  of  the  date  of  the  conviction, 
are  as  follows: 

If  convicted  of  an  offense  involving 
the  possession  of  a  controlled  sub.stance. 
the  ineligibility  period  is: 


First  offense  

1  year 

Second  offense 

2  years 

Third  offense  

Indefinite. 

If  convicted  of  an  offense  involving 
the  sale  of  a  controlled  substance,  the 
ineligibility  period  is: 

First  offense  I  2  year. 


Second  oflense 


Indefinite 


The  Secretary'  proposes  to  add 
§  668.40(a)  and  (b)  fn  implement  those 
statutory  provisions.  Note  that  for 
purposes  of  determining  a  student's 
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eligibility  for  Title  IV  assistance,  a 
conviction  means  a  conviction  that  is  on 
a  student's  record  at  the  time  the 
student's  eligibility  is  being  determined. 
Therefore,  a  conviction  that  was 
reversed,  set  aside,  or  removed  from  the 
student's  record  is  not  relevant. 

Because  the  statutory  ineligibility 
periods  begin  on  the  date  of  conviction, 
if  a  student  has  been  convicted  of  both 
possession  and  sale  of  a  controlled 
substance  and  the  two  ineligibility 
periods  overlap,  the  periods  run 
conciurently  for  the  time  during  which 
they  overlap.  The  start  of  the 
ineligibility  period  for  the  later 
conviction  is  not  postponed  until  the 
ineligibility  period  for  the  earlier 
conviction  ends.  For  example,  if  a 
student  is  convicted  on  July  1,  2000  for 
the  first  time  for  possession  of  a 
controlled  substance  and  convicted  on 
January  1,  2001  for  the  first  time  for  sale 
of  a  controlled  substance,  the  student 
will  regain  eligibility  on  January  1 , 
2003. 

Section  484(r)  of  the  HEA  further 
provides  that  a  student  can  regain 
eligibility,  regardless  of  the  number  or 
type  of  convictions  on  the  student's 
record,  by  successfully  completing  a 
drug  rehabilitation  program  that 
complies  with  criteria  established  by  the 
Secretary  and  that  includes  two 
unannounced  drug  tests.  The  proposed 
regulations  establish  criteria  for  an 
acceptable  drug  rehabilitation  program 
in  §  668.40(d)(2).  Under  the  proposed 
criteria,  a  drug  rehabilitation  program 
must  (1)  have  received  or  be  qualified  to 
receive  funds  directly  or  indirectly 
under  a  Federal,  State,  or  local 
government  program,  (2)  be 
administered  or  recognized  by  a 
Federal,  State,  or  local  government 
agency  or  court,  (3)  have  received  or  be 
qualified  to  receive  payment  directly  or 
indirectly  from  a  State-licensed 
insurance  company,  or  (4)  be 
administered  or  recognized  by  a  State- 
licensed  hospital,  health  clinic  or 
medical  doctor.  The  Secretary  believes, 
and  the  rest  of  Committee  III  concurs, 
that  these  criteria  would  ensure  the 
availability  of  a  wide-range  of 
opportunities  for  students  to  regain  their 
eligibility,  and  that  an  acceptable  drug 
rehabilitation  program  would  have  to  be 
approved  by  an  entity  qualified  to  make 
such  an  assessment. 

Having  reviewed  the  language  of  the 
new  statutory  provision  and  its 
legislative  history,  the  Secretary 
believes,  and  the  rest  of  Committee  HI 
concurs,  that  Congress  intended  the 
drug  rehabilitation  relief  provision  to  be 
available  at  the  same  time  students  are 
subject  to  the  loss  of  eligibility. 
Members  of  Congress  specifically 


indicated  in  statements  on  the  floor  of 
Congress  that  students  should  be  able  to 
regain  Title  IV,  HEA  program  eligibility 
if  they  complete  a  rehabilitation 
program.  Since  the  HEA  requires  that 
acceptable  rehabilitation  programs 
comply  with  criteria  prescribed  by  the 
Secretary  in  regulations  and  such 
regulations  (as  proposed  in  this  NPRM) 
will  not  be  effective  until  July  1,  2000, 
this  new  student  eligibility  provision 
will  not  be  implemented  until  July  1, 
2000.  Until  that  time  no  student  will  be 
determined  to  be  ineligible  for  Title  IV 
assistance  under  the  new  provision. 

Nonetheless,  a  student's  actions 
between  now  and  the  effective  date  of 
the  regulations  may  affect  eligibility.  For 
example,  a  fiisl  uuuviction  for 
possession  of  a  controlled  substance  on 
February  1,  2000,  will  make  a  student 
ineligible  for  Title  IV  assistance  from 
July  1,  2000— the  effective  date  of  the 
regulations — through  January  31,  2001 — 
one  year  fi'om  the  date  of  the  conviction. 
If  the  conviction  were  the  student's 
second,  the  student  would  not  regain 
eligibility  until  February  1,  2002. 
Because  of  the  serious  consequences  to 
some  students  of  the  new  provision  and 
because  there  are  certain  actions  that 
they  could  take  to  mitigate  those 
consequences,  the  Secretary  strongly 
encourages,  but  is  not  requiring, 
institutions  to  inform  their  students  of 
this  provision  and  to  help  students 
understand  how  their  actions  might 
affect  their  future  eligibility.  For 
example,  students  whose  Title  IV 
assistance  otherwise  would  be 
jeopardized  under  the  new  law  can 
avoid  a  loss  of  eligibility  by  completing 
an  acceptable  drug  rehabilitation 
progremi  before  July  1,  2000. 

The  Secretary  will  not  require 
institutions  to  question  their  Federal  aid 
applicants  about  drug-related  matters. 
The  Secretary  intends  to  use  the  2000- 
2001  aid  applicantion  processes — Free 
Applications  for  Federal  Student  Aid 
(FAFSA)  and  Student  Aid  Report 
(SAR) — to  collect  needed  informatiom 
from  applicants  and  to  report  the  results 
to  schools  on  Institutional  Student 
Information  Records  (ISIRs).  The 
Secretary  has  been  working  with 
representatives  from  the  higher 
education  community  in  plaiming  these 
new  and  sensitive  processes,  and  will 
keep  the  community  updated  as  these 
plans  are  developed. 

Executive  Order  12866 

1.  Potential  Qosts  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 


The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits  of  this  regulatory  action — both 
quantitative  and  qualitative — we  have 
determined  that  the  benefits  would 
justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  jiot  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  note  that,  as  these  proposed 
regulations  were  subject  to  negotiated 
nilemakJno  the  rnstc  apH  honnfit"!  nf  thp 
various  requirements  were  discussed 
thoroughly  by  negotiators.  The  resultant 
consensus  reached  on  a  particular 
requirement  generally  reflected 
agreement  on  the  best  possible  approach 
to  that  requirement  in  terms  of  cost  and 
benefit. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  to  increase  any  potential 
benefits  resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  Title  IV,  HEA  programs. 

Elsewhere  in  this  preamble,  we 
discuss  the  potential  costs  and  benefits 
of  these  proposed  regulations  under  the 
heading  Regulatory  Flexibility  Act 
Certification. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  imderstand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol 

"§  "  and  a  numbered  heading;  for 
example,  §  668.32,  Student  eligibility- 
general.) 


38508 


Federal  Register/Vol.  64,  No.  136/Friday,  July  16,  1999/Proposed  Rules 


Federal  Register/Vol.  64,  No.  136/Friday.  July  16,  1999/Proposed  Rules 


38507 


•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Entities  affected  by  these  regulations 
are  institutions  of  higher  education  that 
participate  in  the  Title  IV,  HEA 
programs.  These  institutions  are  defined 
as  small  entities,  according  to  the  U.S. 
Small  Business  Administration,  if  they 
are:  for-profit  or  nonprofit  entities  with 
total  revenue  of  $5,000,000  or  less;  or 
entities  controlled  by  governmental 
entities  with  populations  of  50,000  or 
less.  These  proposed  regulations  would 
not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  would  benefit 
both  small  and  large  institutions, 
without  requiring  significant  changes  to 
current  institutional  system  operations, 
through:  the  further  simplification  of  the 
filing  of  a  student's  Statement  of 
Educational  Purpose;  and  the  expansion 
of  Title  IV  eligibility  provisions 
regarding  home-schooled  students  and 
students  enrolled  in 
telecommunications  and 
correspondence  courses.  These 
proposed  regulations  also  implement 
the  new  statutory  criterion  for  Title  IV 
eligibility  concerning  convictions  for 
possession  or  sale  of  a  controlled 
substance.  This  provision  was  discussed 
extensively  as  part  of  the  negotiated 
rulemaking  process,  and  the  Secretary' 
believes  that  the  proposal  to  implement 
this  change  through  the  use  of  the 
student  aid  application  processes  is  the 
best  approach  and  would  prevent 
unnecessary  administrative  burden  on 
institutions. 

The  Secretary  invites  comments  from 
small  institutions  as  to  whether  the 
proposed  changes  would  have  a 
significant  economic  impact  on  them. 

Paperwork  Reduction  Act  of  1995 

These  proposed  regulations  do  not 
contain  any  information  collection 
requirements. 


Intergovemmenlal  Review 

This  program  is  not  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  roquHsts 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document  as 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF),  on  the  Internet  at  the 
following  sites: 

http://ocfo.ed.gov/' ieiireg.htm 
http://ifap.ed.gov/csb     html/ 

fedlreg.htm 
http://wufw.ed.gov/legislation/HEA/ 

rulemaking/ 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
previous  sites.  If  you  have  questions 
about  using  the  PDF.  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  D.C..  area  at  (202)  512- 
1530. 

Note:  Tin-  official  vitrsioii  ot  lliis  lioc  uriipnl 
is  thi!  ciocunient  pubiishi'ti  in  the  Federal 
Register.  FriH?  Internet  a(  (.ess  to  itie  otfii  iai 
edition  of  the  Federal  Register  and  the  C^ode 
of  Federal  Regulations  is  available  on  tiPO 
.•\c:c:ess  at:  htlp://u\vw. access. gpo.gov'nara/ 
index.html. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Student  aid.  Reporting  and 
recordkeeping  requirements. 

Dated:  luly  H.  in'I'l. 
Richard  W.  Riley. 

Svcwtan  ol  Edtinition. 

{(lalalog  of  Federal  Domes'ii  Assistant  i- 
numbers:  84.007  Fedcr.il  Suppli'mi'iilal 
Fducalional  C)pportuniI\  (.rant  Program; 
84.0.12  Consolidation  Program;  84.();<2 
Federal  Stafford  Loan  Progr.nii;  84.():ii; 
Federal  PLUS  Program:  84.():f2  Federal 
Supplemenlal  Loans  torStudi'nIs  Program; 
84.0:i;i  Federal  U'ork-Sludv  I'rogiam:  84.0,(8 
Federal  Perkins  Loan  Program;  84. (Id.) 
Federal  Pell  (;rant  Program;  84.()(.'l  LF.XP: 
and  84.268  William  U.  lord  FfdiMal  l)irc(  t 
Loan  Programs) 

The  Secretary  proposes  to  amend  part 
668  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
is  amended  to  read  as  follows: 


Authority:  .iu  I  S(.  loiil  10112.  lOOH. 
lllK.i  1IIH8.  lO'tl.  1II'I2,  1()'*4  lO'Wi.  and 
I0y9<.-1.  unless  olhiTw  i-,!'  tioted. 

2.  Section  668  32  is  anienrletl  as 
follows: 

A.  In  paragraph  (e)(2),  by  removing 
"or": 

B.  in  paragraph  (e)(3),  by  rennivinc 
the  period  at  the  end  of  the  paragraph 
and  adding  in  its  place  a  semi-colon, 
and  adding  "or"  after  the  semi-colon; 

C.  13y  adding  a  new  paragraph  (e)(4) 
to  read  as  follows; 

D.  In  paragraph  (h).  hv  reniov  ini;    or 
in  the  case  of  a  loan  made  under  the 
FFEL  Program,  with  the  lender"; 

E.  In  paragraph  (j).  hy  removing  the 
"and"  after  the  sf^mi-colon: 

F.  In  paragraph  (k)(7),  by  removing 
"SSICJ"  diui  rtdding  in  its  place. 
"LEAP."  by  removing  the  period  at  the 
end  of  the  paragraph  and  addini^  in  its 
place  a  semi-colon,  ami  adding    and  ' 
after  the  semi-colon:  and 

G.  By  adding  paragraph  (1)  to  read  as 
follows 

§668.32    Student  eligibility — general. 

»  ♦  ♦  •  « 

(e)  *    *    • 

(4)  Was  home-schooled,  and  either — 

(i)  Obtained  a  secondary  s(  hool 
completion  credential  for  home  s(  hnoj 
(other  than  a  high  school  diploma  m  1I'- 
recognized  equivalent)  provided  tor 
under  .State  Id'ft:  or 

(ii)  If  State  law  does  not  require  a 
home-schooled  student  to  obtain  the 
credential  described  in  paragraph 
(e)(4)(i)  of  this  section,  has  completed  a 
secondary  school  education  in  a  home 
.school  setting  that  qualifies  as  an 
e.xemption  from  coinpulsor\  ,dtendan(  e 
requinMiK-nts  under  State  law 
***** 

(1)  Is  not  ineligible  under  .M  (IFR 
668.40. 

3.  Section  6()8..1H  is  amended  In 
revising  paragraph  (h)  to  read  as  tnllows: 

§668.38    Enrollment  In 
telecommunications  and  correspondence 
courses. 

***** 

(b)  (I)  For  |)urposes  of  this  section,  a 
student  enrolled  in  a 
telecommunications  course  at  an 
institution  of  higher  education  is  not 
enrolled  in  a  correspondence  course, 
if- 

(i)  The  student  is  enrolled  in  a 
program  that  leads  to  a  certificate  li.r  ,i 
program  of  study  of  1  year  or  longer,  m 
an  associate,  bachelor,  or  graduate 
degree:  and 

(ii)  The  number  of 
telecommunications  and 
correspondence  ccjurses  the  institution 
offered  during  its  latest  completeii 


award  year  was  fewer  than  50  percent 
of  all  the  courses  the  institution  offered 
during  that  same  year. 

(2)  For  purposes  of  paragraph  (b)(1)  of 
this  section,  an  institution  of  higher 
education  is  one — 

(i)  That  is  not  an  institute  or  school 
described  in  section  521(4)(C)  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Act;  and 

(ii)  At  which  at  least  50  percent  of  the 
programs  of  study  offered  by  the 
institution  during  its  latest  completed 
award  year  led  to  an  associate,  bachelor, 
or  graduate  degree. 

(3)  For  purposes  of  paragraph  (b)(l)(ii) 
of  this  section,  the  institution  must 
calculate  the  number  of  courses  using 
the  provisions  contained  in  34  CFR 
600.7(b)(2). 

4.  Section  668.40  is  added  to  read  as 
follows: 

868.40    Conviction  for  possession  or  sale 
of  illegal  drugs. 

{a){l)  A  student  is  ineligible  to  receive 
Title  IV,  HEA  program  funds  if  the 
student  has  been  convicted  of  an  offense 
involving  the  possession  or  sale  of 
illegal  drugs  for  the  period  described  in 
paragraph  (b)  of  this  section.  However, 
the  student  may  regain  eligibility  before 
that  period  expires  under  the  conditions 
described  in  paragraph  (c)  of  this 
section. 

(2)  For  purposes  of  this  ^ection,  a 
conviction  means  only  a  conviction  that 


is  on  a  student's  record  at  the  time  the 
student's  eligibility  is  being  determined. 
A  conviction  that  was  reversed,  set 
aside,  or  removed  from  the  student's 
record  is  not  relevant  for  purposes  of 
this  section. 

(3)  For  purposes  of  this  section,  an 
illegal  drug  is  a  controlled  substance  as 
defined  by  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
801(6)),  and  does  not  include  alcohol  or 
tobacco. 

(b)(1)  Possession.  Except  as  provided 
in  paragraph  (c)  of  this  section,  if  a 
student  has  been  convicted — 

(i)  Only  one  time  for  possession  of 
illegal  drugs,  the  student  is  ineligible  to 
receive  Title  IV,  HEA  program  funds  for 
one  year  after  the  date  of  conviction; 

(ii)  Two  times  for  possession  of  illegal 
drugs,  the  student  is  ineligible  to  receive 
Title  fV,  HEA  program  funds  for  two 
years  after  the  date  of  the  second 
conviction;  or 

(iii)  Three  or  more  times  for 
possession  of  illegal  drugs,  the  student 
is  ineligible  to  receive  Title  IV,  HEA 
program  funds  for  an  indefinite  period 
after  the  date  of  the  third  conviction. 

(2)  Sale.  Except  as  provided  in 
paragraph  (c)  of  this  section,  if  a  student 
has  been  convicted — 

(i)  Only  one  time  for  sale  of  illegal 
drugs,  the  student  is  ineligible  to  receive 
Title  IV,  HEA  program  funds  for  two 
years  after  the  date  of  conviction;  or 


(ii)  Two  or  more  times  for  sale  of 
illegal  drugs,  the  student  is  ineligible  to 
receive  Title  fV,  HEA  program  funds  for 
an  indefinite  period  after  the  date  of  the 
second  conviction. 

(c)  If  a  student  successfully  completes 
a  drug  rehabilitation  program  described 
in  paragraph  (d)  of  this  section  after  the 
student's  most  recent  drug  conviction, 
the  student  regains  eligibility  on  the 
date  the  student  successfully  completes 
the  program. 

(d)  A  drug  rehabilitation  program 
referred  to  in  paragraph  (c)  of  this 
section  is  one  which — 

(1)  Includes  at  least  two  unannounced 
drug  tests;  and 

(2)(i)  Has  received  or  is  qualified  to 
iKjx^x^Avt^  ittAAuo  uiicuuy  ur  inuiie(..iiy 
under  a  Federal,  State,  or  local 
government  program; 

(ii)  Is  administered  or  recognized  by 
a  Federal,  State,  or  local  government 
agency  or  court; 

(iii)  Has  received  or  is  qualified  to 
receive  pa3rment  directly  or  indirectly 
from  a  State-licensed  insurance 
company;  or 

(iv)  Is  administered  or  recognized  by 
a  State-licensed  hospital,  health  clinic 
or  medical  doctor. 

(Authority:  20  U.S.C.  1091  (r)) 

[PR  Doc.  99-18175  Filed  7-15-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 
RIN  1510-AA56 

Electronic  Transfer  Account 

AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Treasury. 
ACTION:  Notice  of  Electronic  Transfer 
Account  featiires. 

summary:  The  Debt  Collection 
Improvement  Act  of  1996  (Act)  amends 
31  U.S.C.  3332  to  provide  that,  subject 
to  the  authority  of  the  Secretary  of  the 
Treasury  to  grant  waivers,  all  Federal 
payments,  other  than  payments  under 
the  Internal  Revenue  Code,  must  be 
made  by  electronic  lunus  tiaiiSier  (EFT) 
after  January  1,  1999.  The  Department  of 
the  Treasiuy  (Treasury)  published  a 
final  rule  implementing  this  mandate, 
31  CFR  Part  208  (Part  208),  on 
September  25, 1998.  63  FR  51490.  Part 
208  provides  that  any  individual  who 
receives  a  Federal  benefit,  wage,  salary, 
or  retirement  payment  is  eligible  to 
open  an  Electronic  Transfer  Accoimt,  or 
"ETA^M,"  at  any  Federally  insured 
financial  institution  that  elects  to  offer 
ETAsSM.  This  notice  describes  the 
required  featxires  of  the  ETA^m.  in 
addition,  Treasiuy  is  publishing,  as  an 
appendix  to  this  notice,  the  ETA^m 
Financial  Agency  Agreement  (FAA)  that 
Treasury  wiU  enter  into  with  financial 
institutions  that  offer  ETAss^'. 

DATES:  This  notice  is  effective  July  16, 
1999. 

ADDRESSES:  This  notice  is  available  on 
the  Financ  tal  Management  Service's 
ETASM  web  site  at  the  following 
address:  http://www.&ns. treas.gov/eta. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Phillips,  Senior  Financial  Program 
Specialist,  at  (202)  874-7106;  Matthew 
Friend,  Financial  Program  Specialist,  at 
(202)  874-7032:  Natalie  H.  Diana  at  . 
(202)  874-6590:  Cynthia  L.  Johnson. 
Director,  Cash  Management  Policy  and 
Planning  Division,  at  (202)  874-6590;  or 
Margaret  Marquette,  Attorney-Advisor, 
at  (202)  874-6681.  hi  addition,  inquiries 
about  the  ETA^m  may  be  submitted 
electronically  via  e-mail  to 
eta.inquiries@fms.sprint.com  or  by 
filling  out  an  inquiry  form  available  on 
the  ETASM  web  site  at  http:// 
www.fms.treas.gov/eta.  Financial 
institutions  may  call  1-888-ETA-FRBK 
(382-3725)  for  more  information  about 
enroUing  in  the  ETA^'*'  program. 
SUPPI.EMENTARY  INFORMATION: 

A.  Background 

Chi  September  25, 1998,  Treasury 
issued  Part  208,  which  provides,  in  part, 


that  any  individual  who  receives  a 
Federal  benefit,  wage,  salary,  or 
retirement  payment  shall  be  eligible  to 
open  an  account  called  an  ETA^'*^  at  any 
Federally  insured  financial  institution 
that  chooses  to  offer  ETAs'^^.  63  FR 
51490.  51504.  The  ETA^'^  has  been 
developed  to  maximize  opportunities 
for  individuals  required  to  receive 
Federal  payments  electronically  to  have 
access  to  an  account  at  reasonable  cost 
and  with  the  same  consumer  protections 
available  to  other  account  holders  at  the 
same  financial  institution. 

On  November  23.  1998.  Treasury 
published  for  comment  in  the  Federal 
Register  a  notice  setting  forth  proposed 
terms,  conditions,  and  attributes  of  the 
ETA^^'  (hereafter  the  "Notice").  63  FR 
64820.  Treasury  received  198  comment 
letters  in  response  to  the  Notice. 
Comments  were  received  primarily  fi-om 
financial  institutions,  financial 
institution  trade  associations,  and 
consumer  and  community-based 
organizations.  Recipients,  non-financial 
institution  trade  associations,  non- 
financial  institution  payment  service 
providers,  and  Federal  agencies  also 
commented  on  the  Notice. 

The  majority  of  comments  on  the 
proposed  ETA^^^  features  were 
supportive  of  Treasury's  efforts  to 
design  a  low-cost  account  for  those 
recipients  without  accounts  at  financial 
institutions  in  order  to  bring  them  more 
fully  into  the  financial  services 
mainstream.  The  comments  reflected 
divergent  views  on  many  proposed 
ETA^"^  featiues,  including  accoimt 
eligibility,  fees  associated  with  the 
account,  number  of  cash  withdrawals, 
methods  of  access,  and  whether  a 
monthly  statement  should  be  provided. 
Comments  were  also  divided  on  the 
question  of  whether  to  allow  financial 
institutions  the  option  of  offering,  as 
part  of  the  ETA^"^,  certain  additional 
features  at  an  additional  cost,  if  any,  to 
the  recipient. 

Based  on  the  comments  received. 
Treasury  has  developed  a  listing  of 
required  attributes  and  optional  features 
for  the  ETAS'**,  which  are  the  subject  of 
this  notice.  In  addition.  Treasury  is 
publishing,  as  an  appendix  to  this 
notice,  the  FAA  that  Treasury  will  enter 
into  with  each  financial  institution  that 
elects  to  offer  ETAs^m. 

B.  Conpensation  to  Financial 
Institutions 

In  order  to  maximize  the  number  of 
financial  institutions  that  choose  to  offer 
ETAs'*'^,  Treasury  will  offer  financial 
institutions  compensation  to  establish 
the  account.  Treasury  will  reimburse 
each  financial  institution  that  offers  the 
ETASM  a  one-time  fee  of  $12.60  per 


account  established,  in  order  to  offset 
the  costs  of  setting  up  the  account.  The 
fee  will  be  paid  regardless  of  whether 
the  recipient  has  or  had  an  existing 
account. 

Financial  institutions  that  commented 
on  the  proposed  amount  of 
compensation  were  divided  as  to 
whether  $12.60  is  adequate  to  cover  the 
cost  of  opening  the  account.  However, 
almost  all  financial  institutions  that 
commented  on  this  question  agreed  that 
the  amount  of  compensation  should  not 
depend  on  whether  the  customer  is  new 
or  existing,  pointing  out  that  the  costs 
of  opening  the  account  are  the  same  in 
either  circumstance.  Comments  from 
some  consumer  organizations  similarly 
stated  that  the  amount  of  compensation 
paid  should  not  differ  based  on  whether 
a  recipient  has  or  does  not  have  an 
existing  account. 

There  was  little  comment  on  the 
question  of  whether  compensation 
should  increase  as  the  number  of 
accounts  opened  increases.  In  general, 
large  financial  institutions  favored 
increased  compensation  whereas  small 
institutions  did  not.  Treasury  has 
determined  that  a  standard 
compensation  amount  of  $12.60  per 
account  is  appropriate  regardless  of  the 
number  of  ETAs'  a  financial  institution 
opens. 

C.  Availability  of  ETAssm 

In  order  to  provide  a  convenient 
source  of  information  for  recipients 
regarding  the  availability  of  ETAs^m, 
Treasury  will  maintain  and  make 
publicly  available  to  recipients  and 
program  agencies,  by  telephone  and 
other  electronic  means,  a  list  of 
participating  ETAs*^  providers.  In 
addition,  financial  institutions  offering 
ETAs^'*'  will  be  required  to  display 
prominently  a  logo  to  be  supplied  by 
Treasury  indicating  that  the  ETA^m  is 
available  at  that  financial  institution. 

Some  financial  institutions  have 
indicated  that  they  already  offer  low- 
cost  accounts  that  may  meet  the 
requirements  for  the  ETA-*"^  and  have 
inquired  whether  they  can  receive 
compensation  for  offering  those 
accounts.  Any  account  that  has  the 
attributes  set  forth  in  this  notice  can 
qualify  as  an  ETA^m  provided  that  the 
financial  institution  opens  the  account 
after  entering  into  an  FAA  with 
Treasury,  and  that  the  account  is 
identified  to  the  public  as  an  ETA^m.  As 
with  all  other  ETAs^"^,  a  low-cost 
account  that  is  designated  as  an  ETAS'^ 
may  offer  only  those  features  set  forth  in 
this  notice.  It  may  not  offer  additional 
features,  such  as  a  check  writing  feature, 
even  if  the  cost  of  providing  such  a 
feature  falls  within  the  maximum 
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monthly  fee.  Compensation  for  opening 
these  accounts  will  be  provided  to  the 
financial  institution  on  the  same  basis 
as  for  opening  all  other  ETAs^m. 

Some  commenters  on  the  Notice 
asked  whether  Community 
Reinvestment  Act  (CRA)  credit  would 
be  available  for  financial  institutions 
that  offer  ETAs^m,  The  Federal 
Financial  Institutions  Examination 
Council  recently  supplemented  and 
republished  in  the  Federal  Register  its 
Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment. 
Interagency  Question  &  Answer  3 
addressing  §§_.12(j) '  and  563e.l2(i) 
has  been  amended  to  state  that  providi 
ng  ETAs^M  qualifies  as  a  community 
development  service.  See  64  FR  23618, 
23630  (May  3,  1999). 

D.  Summary  of  ETA^m  Attributes 

After  considering  the  comments 
received.  Treasury  has  determined  that 
the  ETA^M  account  will  have  the 
following  attributes.  These  attributes  are 
explained  in  more  detail  below.  The 
ETASM  shall: 

•  Be  an  individually  owned  account 
at  a  Federally  insured  financial 
institution; 

•  Be  available  to  any  individual  who 
receives  a  Federal  benefit,  wage,  salary, 
or  retirement  payment; 

•  Accept  electronic  Federal  benefit, 
wage,  salary,  and  retirement  payments 
and  such  other  deposits  as  a  financial 
institution  agrees  to  permit; 

•  Be  subject  to  a  maximum  price  of 
$3.00  per  month; 

•  Have  a  minimum  of  four  cash 
withdrawals  and  four  balance  inquiries 
per  month,  to  be  included  in  the 
monthly  fee,  through  (a)  the  financial 
institution's  proprietary  (on-us) 
automated  teller  machines  (ATMs),^  (b) 
over-the-counter  transactions  at  the 
main  office  or  a  branch  of  the  financial 
institution,  or  (c)  any  combination  of 
on-us  ATM  access  and  over-the-counter 
access  at  the  option  of  the  financial 
institution; ' 

•  Provide  the  same  consumer 
protections  that  are  available  to  other 
account  holders  at  the  financial 


'  The  Interagency  Questions  and  Answers  employ 
an  abbreviated  method  to  cite  to  the  relevant 
regulations.  Because  the  CRA  regulations  of  the  four 
Federal  banking  agencies  are  substantially  identical, 
corresponding  sections  of  the  different  regulations 
usually  bear  the  same  suffix.  Therefore  the 
Interagency  Questions  and  Answers  typically  cite 
only  to  the  suffix.  See  64  FR  23618.  23619. 

2  As  explained  below  in  the  discussion  of  ETA"" 
attributes,  the  term  proprietary  (on-us)  ATM  refers 
to  an  ATM  which  a  financial  institution's  customers 
may  use  without  being  subject  to  a  fee  of  any  kind, 
including  a  surcharge. 

'  Financial  institutions  may  provide  additional 
withdrawals  or  balance  inquiries  at  no  charge  or  for 
a  fee. 


institution,  including,  for  accounts  that 
provide  electronic  access.  Regulation  E 
protections  regarding  disclosure, 
limitations  on  liability,  procedures  for 
reporting  lost  or  stolen  cards,  and 
procedures  for  error  resolution; 

•  For  financial  institutions  that  are 
members  of  an  on-line  point-of-sale 
(POS)  network,  allow  on-line  POS 
purchases,  cash  withdrawals,  and  cash 
back  with  purchases  at  no  additional 
charge  bv  the  financial  institution 
offering  the  ETA^"^; 

•  Require  no  minimum  balance, 
except  as  required  by  Federal  or  State 
law; 

•  At  the  option  of  the  financial 
institution,  be  either  an  interest-bearing 
or  a  non-interest-bearing  account;  and 

•  Provide  a  monthly  statement. 

E.  Discussion  of  ETAs^i  Attributes 

Individually  Owned  Account  at 
Federally  Insured  Financial  Institution 

Treasury  proposed  in  the  Notice  that 
the  ETA^"^  be  an  individually  owned 
account  established  at  a  Federally 
insured  financial  institution.  Many 
commenters  stated  that  the  account 
should  be  available  as  a  jointly  held 
account  at  the  option  of  the  recipient  in 
order  to  maximize  the  utility  of  the 
account.  Other  commenters  asked  that 
Treasury  clarify  whether  or  not  the 
ETA""^  could  be  held  by  a  representative 
payee  receiving  payments  on  behalf  of 
the  recipient. 

It  was  not  Treasury's  intention  to 
require  that  ETAs^"^  be  titled  only  in  the 
name  of  the  recipient.  By  characterizing 
the  ETAS'*^  as  an  individually  owned 
account.  Treasury  intended  to  indicate 
that  the  ETA^'^  would  not  be  a  Treasury 
owned  account  or  an  account  owned  by 
a  corporation,  organization,  or  other 
entity.  An  ETA^*^  may  be  titled  in  any 
way  that  meets  the  requirements  of  31 
CFR  208.6  and  31  CFR  210.5.  except 
that  an  ETA^"^  may  not  be  established 
in  the  name  of  a  corporation  or  other 
entity.  31  CFR  208.6  and  31  CFR  210.5 
provide  that  all  Federal  payments,  other 
than  vendor  payments,  made  by 
electronic  funds  transfer,  including 
those  made  through  an  ETAS"^,  shall  be 
deposited  into  an  account  at  a  financial 
institution  in  the  name  of  the  recipient, 
with  certain  exceptions,  including 
payments  made  to  a  representative 
payee.  As  discussed  in  the 
supplementary  information 
accompanying  the  promulgation  of  31 
CFR  Part  210.  210.5  does  not  require 
that  the  recipient's  name  be  the  only 
name  on  the  account,  and  thus  would 
not  prohibit  the  use  of  a  joint  account. 

Most  consumer  organizations 
supported  the  requirement  that  financial 


institutions  be  Federally  insured  as  an 
important  consumer  protection.  .Several 
credit  unions  commented  that  credit 
unions  which  are  privately  insured 
should  be  permitted  to  offer  ETAs'^'^V 

Treasury  believes  that  Federal  deposit 
or  share  insurance  is  an  important 
consumer  protection  which  should  be 
afforded  to  ETA"''^'  holders.  Accounts  at 
institutions  that  are  insured  hv  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  National  Credit  Union 
Administration  (NCL'A)  are  insured  for 
the  full  amount  in  the  account,  up  to 
$100,000.  In  contrast,  ar.c:ounls  at  some 
institutions  that  are  other  than  Federally 
insured  are  insured  for  only  50%  of  the 
amount  in  the  account.  In  addition. 
Federally  insured  financial  institutions 
are  subject  to  comprehensive  hoderal 
regulation  and  oversight  through 
examinations  for  safety-and-soundness 
and  compliance  with  consumer 
protection  laws.  Accordingly,  Treasury 
is  requiring  that  in  order  to  be  eligible 
to  offer  ETAs'"'^,  a  financial  institution 
must  be  Federally  insured. 

As  proposed  in  the  Notice,  financial 
institutions  offering  ETAs"""^  are 
prohibited  under  the  FAA  from  entering 
into  arrangements  with  non-financial 
institutions  to  provide  access  to 
ETAs^'^,  other  than  access  through  a 
national  or  regional  ATM/POS  network. 
Treasury  continues  to  be  concerned  that 
such  arrangements  might  be  confusing 
or  misleading  to  recipients  and, 
therefore,  will  not  permit  financial 
institutions  to  enter  into  such 
arrangements  with  respect  to  the 
offering  of  the  ETA^"^. 

Available  to  any  Individual  Who 
Receives  a  Federal  Benefit,  Wage, 
Salary,  or  Retirement  Payment 

With  two  exceptions,  a  financial 
institution  that  chooses  to  offer  ETAs"**^ 
must  open  an  ETA^**^  for  any  recipient 
of  a  Federal  benefit,  wage,  salary,  or 
retirement  payment  who  requests  an 
ETj^sm  anj  who,  by  enrolling  thniugh 
the  institution  in  the  Federal 
Government's  Direct  Deposit  program, 
agrees  to  have  such  payments 
electronically  transferred  to  the  ETA""^. 
Each  financial  institution  may  establish 
its  own  account-opening  procedures  for 
the  ETA'*'^.  For  example,  some 
institutions  may  choose  to  open  ETAs"^"^ 
through  a  telephone  application  process 
whereas  others  may  choose  to  require 
recipients  to  apply  in  person. 

The  two  exceptions  to  the  account- 
opening  requirement  are:  (a)  A  financial 
institution  may  not  open  an  ETA*''^  for 
any  individual  if  the  institution  does 
not  have  authority  under  its  charter  to 
maintain  a  deposit  or  share  account  for 
the  individual  (for  example,  where  a 
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recipient  does  not  meet  a  credit  union's 
field  of  membership  requirements);  and 
(b)  a  financial  institution  is  not  required 
to  open  an  ETA'>'^  for  any  individual  if 
(i)  the  institution  is  aware  that  the 
individual  previously  was  the  owner  of 
an  ETA^'^  that  was  closed  because  of 
fraud  at  that  institution  or  any  other 
financial  institution,  or  (ii)  the 
institution,  for  reasons  of  account 
misuse,  previously  closed  an  ETA^^' 
held  by  the  individual  at  that 
institution. 

The  Notice  indicated  that  financial 
institutions  would  not  be  permitted  to 
deny  an  ETA^'^  to  any  eligible  recipient, 
and  that  financial  institutions  would  be 
permitted  to  close  an  ETA^^^  only  in 
certain  circumstances  to  be  delineated 
by  Treasury.  This  requirement  drew 
extensive  comment  from  financial 
institutions. 

In  general,  financial  institutions 
commented  that  it  is  essential  that  they 
be  able  to  refuse  an  accoimt  to  an 
individual  who  has  a  history  of  abusing 
accoimts,  such  as  repeated  overdrafts  or 
fraud.  Many  institutions  commented 
that  denying  accounts  to  individuals 
who  have  a  history  of  previous  account 
misuse  or  credit  problems  is  their 
primary  method  for  reducing  the  risk  of 
account  fraud  and  losses.  Some 
institutions  expressed  concern  that  they 
might  be  faced  with  overwhelmingly 
large  numbers  of  ETA^*^  applicants. 
Other  institutions  commented  that  the 
prohibition  against  denying  ETAs^"^  to 
eligible  individuals  would  impose  an 
unacceptable  risk  of  loss  to  banks  and 
violate  bank  "safety  and  soundness" 
principles. 

Most  consumer  organizations,  on  the 
other  hand,  supported  making  the 
ETA^'^  available  to  all  Federal  payment 
recipients  so  that  all  eligible  recipients 
would  have  the  opportunity  to  enter  the 
financial  services  mainstream  regardless 
of  their  credit  history. 

Several  financial  institutions  were 
concerned  with  how  long  they  would  be 
committed  to  participating  as  ETA^"*^ 
providers.  Some  institutions  lu^ed 
Treasury  to  permit  them  to  offer  ETAs^!^ 
for  a  "trial  period,"  after  which  they 
could  close  the  accoimts  if  they  were 
not  profitable.  Similarly,  institutions 
conmiented  that  they  must  have  the 
ability  to  close  an  ETA^m  for  overdrafts, 
fraud,  or  excessive  Regulation  E  claims. 

31  CFR  208.5  provides  that  any 
individual  who  receives  a  Federal 
benefit,  wage,  salary  or  retirement 
payment  is  eligible  to  open  an  ETA^"^. 
Treasury  believes  that  it  is  important  to 
ensure  tiiat  even  individuals  who  may 
have  experienced  prior  checking 
account  management  problems  or  credit 
problems  have  access  to  an  ETA^^*. 


Accordingly,  a  financial  institution  will 
be  required  to  open  an  ETA''^'  for  any 
eligible  recipient,  regardless  of  the 
recipient" s  previous  account  experience, 
except  where  the  individual  has 
engaged  in  fraud  with  respect  to  another 
Ej^sM  or  where  the  individual  has 
misused  an  ETA"*^'  at  that  same 
institution.  The  distinction  between 
fraud  and  misuse  in  this  context  is  that 
although  a  recipient  could 
unintentionally  or  negligently  misuse  an 
account  in  various  ways  (for  example, 
by  inadvertently  causing  an  overdraft  to 
the  account  or  failing  to  safeguard  a  PIN 
number),  fraud  represents  actions  by  an 
individual  with  the  intent  to  obtain 
funds  wrongfully  from  the  financial 
institution  (for  example,  where  an 
individual  authorizes  a  third  party  to 
withdraw  funds  from  an  account  using 
an  ATM  card  and  then  falsely  represents 
to  the  financial  institution  that  the 
withdrawal  was  unauthorized). 
Treasury  take^  seriously  this  distinction 
and  reserves  the  right  to  take  corrective 
action  to  address  any  violation  of  the 
account-opening  requirements, 
including  by  terminating  a  financial 
institution's  participation  in  the  ETA"'^^ 
program. 

Treasury  believes  that  the  risk  of 
fraud  or  misuse  of  an  ETA^^^  is  minimal 
because  of  the  way  in  which  the  account 
has  been  designed.  For  example,  as 
discussed  below,  the  potential  for 
overdrafts  will  be  very  low,  in  contrast 
to  a  checking  account  or  an  account 
with  off-line  debit  card  access.  In 
addition,  financial  institutions  that 
provide  POS  access  will  be  permitted  to 
impose  overdraft  fees  (subject  to  certain 
limitations  discussed  below)  or 
withdraw  a  recipient's  POS  access  if  a 
POS  card  is  misused,  including  by 
overdrawing  the  account. 

In  light  of  the  fact  that  financial 
institutions  will  not  be  permitted  to 
deny  an  ETA^^*  to  an  eligible  individual 
except  in  limited  circumstances. 
Treasury  recognizes  that  it  is  important 
for  financial  institutions  to  have  the 
ability  to  close  an  individual  ETA^^^ 
that  is  misused.  Accordingly,  a  financial 
institution  will  be  permitted  to  close  an 
ETA^i^  where  the  financial  institution 
has  cause  to  believe  that  fraud  has 
occurred  in  connection  with  the  account 
or  that  the  account  has  been  misused. 
Any  determination  that  fraud  or  misuse 
has  occurred  must  be  consistent  with 
the  financial  institution's  usual  criteria 
for  closing  accounts.  Those  criteria 
could  include,  for  example,  where  the 
institution  determines  that  fraud  has 
occurred  after  conducting  the 
investigation  required  under  Regulation 
E;  excessive  overdrafts;  negligence  in 
safeguarding  an  ATM  and/or  POS  card 


or  personal  identification  number  (PIN); 
or  failure  to  pay  an  overdraft  within  a 
reasonable  period  of  time. 

In  addition  to  the  foregoing 
provisions.  Treasury  intends  to  monitor 
any  issues  that  may  arise  as  institutions 
begin  offering  ETAs^'^  and  to  work  with 
institutions  where  necessary  to  deal 
with  any  unanticipated  problems, 
including  working  with  institutions  that 
experience  an  overwhelming  number  of 
requests  by  eligible  recipients  to  open 
ETAs'^M. 

Accept  Electronic  Federal  Benefit, 
Wage,  Salary,  and  Retirement  Payments 
and  Such  Other  Deposits  as  a  Financial 
Institution  Agrees  to  Permit 

Treasury  had  proposed  to  limit  the 
types  oi  fuaua  uidi.  i.uulu  be  deposited 
to  an  ETAs"^  to  electronic  Federal 
benefit,  wage,  salary,  and  retirement 
payments.  Most  commenters  supported 
allowing  deposits  other  than  electronic 
Federal  benefit,  wage,  salary,  and 
retirement  payments  into  the  ETA^m. 
Many  financial  institutions  commented 
that  permitting  other  electronic  deposits 
into  the  ETA^^^  would  enhance  utility 
for  the  recipient.  Some  financial 
institutions  commented  that  their 
systems  cannot  distinguish  among,  and 
restrict,  types  of  electronic  deposits 
which  are  sent  to  an  account.  All 
consumer  organizations  supported 
allowing  other  electronic  (and  non- 
electronic) deposits  into  the  account  as 
a  way  to  make  the  account  a  more 
meaningful  entry  into  the  financial 
services  mainstream. 

In  view  of  the  comments  received, 
Treasury  will  permit  (but  not  require) 
financial  institutions  to  offer  recipients 
the  option  of  depositing  to  the  ETA'"^ 
other  funds  in  addition  to  electronic 
Federal  benefit,  wage,  salary,  and 
retirement  payments.  A  financial 
institution  may  choose  to  limit  such 
other  deposits  to  electronic  deposits  or 
may  allow  recipients  to  deposit  cash 
and/or  checks  in  addition  to  other 
electronic  deposits.  Financial 
institutions  may  specify  whether 
deposits  of  other  funds  can  be  made  by 
mail,  at  an  ATM,  and/or  over-the- 
coimter.  Financial  institutions  may  not 
charge  any  fee  in  connection  with 
allowing  deposits  of  other  funds. 

Attachment 

One  of  the  reasons  that  Treasury  had 
proposed  to  limit  the  types  of  funds  that 
could  be  deposited  to  an  ETA^"^  was  to 
reduce  the  potential  that  funds  in  an 
ETASM  would  be  subject  to  attachment. 
Several  consumer  organizations 
requested  that  Treasury  prohibit 
attachment  of  all  funds.  These 
conunenters  stated  that  recipients  may 
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not  imderstand  the  implications  of  an 
attachment,  and  may  be  unable  to 
organize  a  defense  against  the 
attachment.  One  consumer  organization 
suggested  that  when  presented  with  an 
attachment  order,  financial  institutions 
should  determine  which  funds  are 
attachable  (or  not  attachable)  as  a  way 
to  assist  recipients. 

Financial  institutions  opposed  any 
shifting  of  the  burden  for  defending 
against  an  attachment  in  this  manner.  A 
number  of  financial  institutions 
commented  that  they  should  not  have 
any  disclosure  requirement  with  respect 
to  the  potential  attachment  of  ETAs'^'^, 
noting  that  this  would  be  expensive  and 
would  constitute  the  provision  of  legal 
advice,  for  which  they  could  be  subject 
to  litigation  risk.  Some  institutions 
commented  that  Treasury  should 
provide  model  disclosiu'e  language 
regarding  attachment.  Others 
commented  that  it  must  be  made  clear 
that  it  is  not  the  financial  institution's 
responsibility  to  claim  any  exemption 
from  attachment. 

Most  Federal  benefit  payments 
deposited  to  an  accoimt  at  a  financial 
institution,  including  Social  Security 
benefits.  Supplemental  Security  Income 
benefits,  Veteran's  benefits,  and  Federal 
Railroad  Retirement  benefits,  are 
protected  from  attachment  and  the 
claims  of  judgment  creditors  by  Federal 
law,  subject  to  certain  limited 
exceptions.'*  If  a  financial  institution 
receives  an  order  of  attachment  or 
garnishment  for  an  ETA^m,  it  must 
immediately  send  a  copy  of  the  order 
and  the  name  of  the  creditor  and  contact 
person,  if  any,  to  the  recipient.  In 
addition,  in  order  to  ensure  that 
recipients  understand  that  Federal 
benefit  payments  deposited  to  an  ETA^*^ 
generally  are  protected  from  attachment. 
Treasury  will  require  institutions  that 
open  an  ETA^^*  to  provide  the  following 
disclosure,  in  writing,  to  the  holder: 

Many  Federal  benefit  payments,  including 
Social  Security  benefits.  Supplemental 
Security  Income  benefits,  Veteran's  benefits, 
and  Railroad  Retirement  benefits,  are 
protected  from  attachment  under  Federal 
law.  This  means  that  your  creditors  do  not 
have  the  right  to  have  these  funds  taken  out 
of  your  ETA^*^.  There  are  a  few  exceptions, 
however.  For  example,  funds  in  your  ETA^m 
can  be  taken  to  satisiy  child  support  or 
alimony  obligations  you  owe.  [If  you  deposit 
funds  other  than  Federal  benefit  payments  to 
your  ETA^M,  your  creditors  may  be  able  to 
have  those  funds  taken  out  of  your  account, 


*  See  42  U.S.C.  407(a);  42  U.S.C.  1383;  38  U.S.C. 
530;  and  45  U.S.C.  231m(a).  The  prohibition  against 
attaching  such  funds  is  subject  to  certain 
exceptions,  including  to  satisfy  child  support  and 
alimony  obligations.  See,  e.g.,  42  U.S.C.  §659, 
Philpott  V.  Essex  County  Welfare  Board,  409  U.S. 
413,416(1973), 


but  your  Federal  benefits  would  still  be 
protected,)  "^ 

If  ue/lname  of  Institution]  receive  an  order 
of  attachment,  garnishment,  or  levy,  we  will 
immediately  send  you  a  c:opy  of  the  order 
and  the  name  of  the  creditor  and  contact 
person,  if  any. 

If  you  have  questions  about  a  creditor's 
right  to  remove  funds  from  your  ETA">'>'', 
contact  your  benefit  agency  or  your  local 
legal  services  organization. 

Setoff 

Treasiu7  had  proposed  to  prohibit 
financial  institutions  that  elect  to  offer 
ETAs""^  from  exercising  any  right  of  set 
off  against  an  ETA^^,  with  the 
exception  of  the  monthly  account  fee  or 
charges  for  additional  cash  withdrawals 
or  balance  inquiries.  All  consumer 
organizations  who  conunented  on  the 
issue  opposed  any  right  of  the  financial 
institution  to  set  off  funds  held  in  an 
ETA^^*  under  any  circumstances.  In 
contrast,  fiinancial  institutions  strongly 
objected  to  any  prohibition  against  their 
right  of  set  off.  They  argued  that  a 
financial  institution's  right  of  set  off  is 
essential  to  mitigate  the  risks  posed  by 
overdrafts,  amoimts  mistakenly  credited 
to  an  account,  and  amoimts 
provisionally  credited  to  accounts  as 
required  under  Regulation  E.  They  also 
argued  that  prohibiting  set  off  will 
reduce  the  incentives  for  cross  selling 
other  bank  services  to  recipients, 
thereby  reducing  the  potential 
profitability  of  servicing  these 
customers  and  the  attractiveness  of 
offering  the  ETA*"^.  Financial 
institutions  commented  that  eliminating 
incentives  for  cross  selling  will  reduce 
the  availability  of  credit  and  other  bank 
services,  such  as  cashing  checks,  that 
are  often  provided  to  customers  on  the 
basis  of  an  available  account  balance. 
Several  institutions  requested 
clarification  as  to  whether  the 
prohibition  against  set  off  would 
prevent  recipients  from  pledging  the 
account  or  having  automatic  loan 
payments  debited  from  the  account. 

in  response  to  the  comments 
requesting  clarification  of  Treasury's 
intent,  Treasury  will  permit  financial 
institutions  to  deduct  from  an  ETA^m 
amounts  representing  certain 
obligations  of  the  recipient  that  are 
directly  related  to  the  maintenance  of 
the  ETASM  itself  Those  obligations 
include:  (a)  The  monthly  fee;  (b)  any 
other  fees  incurred  by  the  recipient  in 
connection  with  the  maintenance  of  the 
ETA^"^;  (c)  any  amount  mistakenly 
credited  to  an  ETA^*^  to  which  the 
recipient  has  no  legal  right;  (d)  the 


amount  of  any  overdraft  on  an  ETA'"^': 
and  (e)  any  amount  for  which  the 
recipient  is  liable  under  Regulation  E. 
including  any  amount  provisionally 
credited  to  the  ETA""^^  for  which  the 
financial  institution  determines,  after 
conducting  the  investigation  required 
under  Regulation  E.  that  the  recipient  is 
liable, 

Treasurv'  will  not  permit  financial 
institutions  to  set  off  against  an  ETA'''^ 
obligations  incurred  by  a  recipient  in 
connection  with  other  products  or 
services  offered  by  the  institution.  In 
response  to  questions  raised  by 
commenters.  this  prohibition  means  that 
recipients  may  not  pledge  the  account 
or  have  automatic  loan  payments 
transferred  from  the  arrnnnt  tn  annther 
account.  Treasury  encourages  financial 
institutions  offering  ETAs^'^  to  market 
other  products  and  services  to 
recipients,  but  will  not  allow  payment 
for  such  products  and  services  to  be  set 
off  against  the  account. 

Subject  to  a  Maximum  Price  of  $3  00  Per 
Month 

Financial  institutions  that  choose  to 
offer  ETAs-'"'^  may  charge  a  fee  not  to 
exceed  $3.00  per  month,  Treasur>'  will 
evaluate  the  appropriateness  of  this  fee 
from  time  to  time,  and  will  make 
adjustments  periodically  as  warranted 
All  attributes  listed  in  the  "Summary  of 
ETA^"^  Attributes"  section  of  this  notice 
must  be  included  within  the  monthly 
fee  to  the  recipient. 

In  general,  consumer  and  community- 
based  organizations  commenting  on  the 
Notice  favored  the  establishment  of  a 
maximum  monthly  fee  for  the  ETA'^'^ 
Some  of  these  organizations  expressed  a 
concern  that  $3,00  a  month  would  be 
too  expensive  for  some  recipients.  On 
the  other  hand,  many  financial 
institutions  indicated  that  $3,00  per 
month  would  not  cover  the  costs  of 
maintaining  the  ETA'»'*^  as  proposed,  A 
number  of  financial  institutions 
requested  clarification  that  they  would 
be  allowed  to  charge  additional  fees  for 
account  research,  card  replacement, 
overdrafts,  cashier's  checks,  money 
orders  and  other  special  services. 
Consumer  organizations  urged  Treasury 
to  regulate  any  fees  for  additional 
withdrawals  so  they  do  not  exceed 
actual  financial  institution  costs  or  some 
other  reasonable  cost. 

Treasury  believes  that  $3,00 
represents  a  reasonable  maximimi 
monthly  fee  for  the  ETA,*"  However,  in 


'This  sentence  must  be  included  only  if  the 
financial  institution  permits  the  recipient  to  deposit 
into  the  ETA'*^  funds  other  than  Federal  benefit, 
wage,  salary,  and  retirement  payments. 


"In  response  to  a  question  raised  by  some  credit 
unions.  Treasury  will  not  regard  the  membership 
share  which  an  individual  is  required  Id  punhasp 
in  order  to  become  a  credit  union  member  tii 
constitute  a  fee  Treasur\  understands  that  thn 

Continuod 
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recognition  of  costs  that  may  be 
incurred  by  financial  institutions  for 
providing  services  beyond  those 
required  by  this  notice.  Treasury'  will 
permit  financial  institutions  to  charge 
the  holder  of  an  ETA''^  for  other 
services  for  which  the  institution 
usually  charges  fees  to  its  customers. 
Examples  of  such  fees  include  fees  for 
ATM  withdrawals  in  excess  of  four  per 
month;  replacement  card  fees;  and 
account  research  fees.  Financial 
institutions  may  impose  such  fees  at 
their  customary  rates,  except  that  the 
amount  of  any  overdraft  fee  may  not 
exceed  $10.00.  In  addition,  a  financial 
institution  may  not  charge  a  recipient 
more  than  one  overdraft  fee  during  a  24- 
hour  settlement  period  even  if  several 
items  on  the  recipient's  account  are 
returned  during  that  period.  Treasury 
believes  that  $10.00  represents  a  fee 
that,  in  the  context  of  the  ETA"!^.  is 
reasonable  both  for  financial  institutions 
and  recipients,  particularly  in  view  of 
the  very  limited  risk  of  overdraft  in  the 
ETASM. 

Prior  to  opening  an  ETAs^*,  a  financial 
institution  must  clearly  and 
conspicuously  disclose,  in  writing,  the 
amoimt  of  any  applicable  fees  to  the 
recipient,  as  described  more  fully  in  the 
FAA. 

Have  a  Minimum  of  Four  Cash 
Withdrawals  and  Four  Balance  Inquiries 
Per  Month  Included  in  the  Monthly  Fee 

Access  to  funds  and  balance 
information  may  be  provided  by  ETA''^^ 
providers  through  one  of  three  methods: 
(1)  The  financial  institution's 
proprietary  (on-us)  ATMs,  (2)  over-the- 
counter  at  the  ETA^^*  provider's  main 
office  or  branch  locations,  or  (3)  through 
a  combination  of  ATM  and  over-the- 
counter  transactions.  In  addition,  access 
to  balance  information  may  be  provided 
over  the  telephone  or,  if  the  recipient 
agrees,  through  other  electronic  means. 
Any  of  these  methods  may  be  used  at 
the  option  of  the  financial  institution  as 
long  as  a  minimum  of  four  cash 
withdrawals  and  four  balcmce  inquiries 
are  provided  within  the  $3.00  monthly 
fee  and  provided  that,  as  discussed 
below,  institutions  that  are  members  of 
on-line  POS  networks  provide  on-line 
POS  access. 

A  majority  of  consumer  organizations 
supported  the  proposed  methods  of 
access  to  the  account,  although  some 
commented  that  the  number  of  cash 
withdrawals  included  in  the  monthly 
fee  should  be  increased.  Financial 
institutions  generally  commented  that 
two  or  three  withdrawals  per  month 


membership  share  is  returned  to  the  individual 
when  the  account  is  closed. 


would  be  more  reasonable  in  light  of  the 
cost  structure  of  the  account.  Some 
financial  institutions  requested 
clarification  on  the  meaning  of 
■proprietary'  ATMs. 

By  using  the  term  proprietary  (on-us) 
ATMs,  Treasury  is  referring  to  those 
ATMS  which  a  financial  institution's 
customers  may  use  without  being 
subject  to  a  fee  of  any  kind,  including 
a  surcharge.  In  determining  the  number 
of  cash  withdrawals  and  balance 
inquiries  to  include  in  the  monthly 
accoimt  fee.  Treasury  weighed  the 
advantages  of  providing  multiple 
withdrawals  and  inquiries  against  their 
cost,  recognizing  that  the  more 
transactions  provided,  the  higher  the 
monthly  cost.  With  regard  to  transaction 
fees,  it  should  be  noted  that  Treasury  is 
not  restricting  the  imposition  of  ATM 
fees  or  surcharges  generally,  provided 
that  the  ETA^^'  holder  has  four  cash 
withdrawals  and  foiu-  balance  inquiries 
within  the  monthly  fee. 

In  the  Notice,  Treasury  requested 
comment  on  one  other  kind  of  account 
access,  i.e.,  whether  financial 
institutions  should  be  permitted  to  offer 
preauthorized  Automated  Clearing 
House  (ACH)  debit  capability  as  an 
additional  feature,  at  the  option  of  the 
financial  institution  and  at  an  additional 
fee,  if  any,  to  the  recipient.  Comments 
from  all  sources  were  evenly  divided 
over  whether  Treasury  should  allow 
ETA^'*^  providers  to  offer  this  feature. 
Supporters  of  the  feature  pointed  to 
increased  utility  to  the  recipient,  in  that 
it  would  provide  a  convenient  and  cost- 
saving  means  for  recipients  to  pay 
certain  recurring  bills  such  as  utility, 
insurance,  and  car  payments.  Some 
financial  institutions  commented  that  it 
is  beyond  their  capability  to  know 
about,  or  restrict.  ACH  debits  to  the 
account. 

Institutions  that  opposed  allowing 
ACH  debit  capability  were  concerned 
that  the  account  could  compete  with 
other  products,  that  this  featiire  would 
complicate  account  management  and 
confuse  consumers,  and  that  the 
occurrence  of  overdrafts  would  increase. 
Some  commenters  opposing  the 
inclusion  of  this  feature  pointed  to  the 
potential  for  fi-aud  against  the  account 
holder.  Commenters  observed  that  ACH 
debit  capability  could  be  very  expensive 
for  the  financial  institution,  given  the 
costs  of  servicing  the  account  and 
dealing  with  customer  inquiries. 

In  response  to  the  issues  raised  by 
commenters  as  well  as  low  public 
acceptance  at  this  time.  Treasury  is  not 
including  ACH  debit  as  a  feature  of  the 
ETA^'^.  optional  or  otherwise.  However, 
in  light  of  the  operational  concerns 
expressed  by  some  conunenters. 


financial  institutions  will  not  be 
required  to  reject  preauthorized  ACH 
debit  transactions,  if  any.  initiated  by 
recipients. 

Consumer  Protections 

ETAs^-^'  will  be  subject  to  those 
consumer  protections  available  to  other 
account  holders  at  the  same  financial 
institution.  Most  commenters  supported 
this  requirement.  Thus,  an  ETA^^  will 
be  protected  by  Federal  deposit  or  share 
insurance,  subject  to  the  Truth  in 
Savings  Act  disclosures  found  in 
Regulation  DD  (12  CFR  Part  230)  and.  if 
electronic  access  is  provided,  subject  to 
Regulation  E  (12  CFR  Part  205). 

For  Financial  Institutions  That  Are 

»  * I -/  —   /-v_    }: n     •     .       r  n  ^  I, 

tiiijAiiUOio  UJUIt  i^lftJJIC  ruiiti-uj-juit; 

(POS)  Network.  Allow  On-line  POS 
Transactions 

A  majority  of  consumer  organizations 
and  other  non-financial  institution 
commenters  supported  on-line  POS 
access  to  the  account.  Many  financial 
institutions  opposed  the  on-line  POS 
access  requirement  because  of  the  cost 
of  providing  POS  access,  as  well  as  the 
increased  possibility  of  overdrafts.  Some 
financial  institutions  who  offer  off-line 
POS  access  to  customers  through  VISA 
Check  and  MasterMoney  cards 
questioned  whether  they  would  be 
required  to  provide  such  cards  to  ETA^m 
holders. 

By  referring  to  on-line  POS  access, 
Treasury  is  excluding  access  to  the 
ETA""^  through  off-line  debit  systems. 
Treasury  is  aware  that  off-line  debit 
systems  carry  the  same  risks  of  overdraft 
as  check  writing  capability.  Therefore, 
institutions  that  generally  offer  this  type 
of  POS  access  to  customers  are  not 
permitted  to  offer  off-line  POS  access  to 
the  ETASM.  On-line  POS  access,  in 
contrast  to  off-line,  carries  minimal  risk 
of  overdraft  in  most  situations.  For 
small  institutions  that  rely  on  batch 
processing  for  on-line  POS  access, 
which  presents  a  greater  possibility  for 
overdraft,  Treasiuy  believes  that  the  risk 
presented  is  mitigated  by  the  right  to 
offset  overdrafts  against  an  ETA^m,  to 
charge  a  fee  for  overdrafts  or  returned 
items,  and  to  discontinue  POS  access  or 
close  the  ETA''^'  for  repeated  overdrafts. 

Financial  institutions  that  provide 
POS  access  may  not  impose  a  fee  in 
connection  with  POS  purchases,  cash 
withdrawals,  and  cash  back  with 
purchases.  Treasury  is  aware  that  some 
merchants  impose  fees  on  cardholders 
for  such  transactions,  and  is  not 
prohibiting  or  regulating  merchant  fees. 

No  Minimum  Balance 

In  general,  financial  institutions  may 
not  require  that  a  recipient  maintain  a 
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minimum  balance  in  his  or  her  ETA'^^'. 
The  only  exception  to  this  requirement 
is  where  a  minimum  balance  is 
mandated  by  Federal  or  State  law.  For 
example,  in  the  case  of  credit  unions, 
under  12  U.S.C.  1759,  a  Federal  credit 
union  member  must  subscribe  to  at  least 
one  share  of  stock. 

Consumer  organizations  generally 
were  supportive  of  this  requirement. 
Most  financial  institutions  did  not 
indicate  that  a  minimum  balance  would 
be  necessary,  except  in  order  to  support 
the  payment  of  interest  on  an  ETA^^',  as 
discussed  below. 

At  the  Option  of  the  Financial 
Institution,  be  Either  an  Interest-bearing 
or  a  Non  interest  bearing  A.ccount 

Consumer  organizations  generally 
supported  allowing  financial 
institutions  to  pay  interest  on  the 
ETAS'^',  though  most  conceded  that  any 
interest  paid  might  be  negligible.  Some 
organizations  pointed  out  that  the 
benefit  of  interest  to  recipients  could  be 
partially  or  fully  offset  if  additional  fees 
were  imposed  in  connection  with  the 
payment  of  interest.  A  few  consumer 
organizations  opposed  allowing  interest 
because  it  would  complicate  the 
account,  indicating  that  the  account 
should  be  kept  simple  and 
understandable  in  order  to  attract  those 
recipients  who  have  avoided  accounts  at 
financial  institutions  in  the  past. 

A  majority  of  financial  institutions 
were  opposed  to  allowing  the  payment 
of  interest  on  the  ETA**^.  Many 
commented  that,  given  the  pricing 
structure  of  the  account  and  the 
prohibition  against  a  minimum  balance, 
it  would  not  be  feasible  to  pay  interest 
on  the  account.  Other  financial 
institutions  commented  that  the  account 
should  be  kept  simple  so  as  not  to 
confuse  recipients.  A  number  of 
institutions  indicated  that  paying 
interest  on  the  ETA-'>'^  would  compete 
with  existing  products  and  therefore 
they  would  be  reluctant  to  offer  the 
ETASM. 

Treasury  believes  that  the  availability 
of  interest-bearing  ETAs^"*^  could 
encourage  and  facilitate  savings  by  low 
income  recipients.  Treasury  believes 
that  recipients  may  find  the  payment  of 


interest  to  be  an  attractive  feature  that 
could  encourage  more  individuals  to 
sign  up  for  interest-bearing  ETAs''^'  at 
financial  institutions  that  choose  to  offer 
them.  At  the  same  time,  Treasury 
understands  that  some  financial 
institutions  may  not  find  it 
economically  viable  to  offer  an  interest- 
bearing  ETA""^',  and  does  not  wish  to 
discourage  those  institutions  from 
offering  ETAs*^^'.  Accordingly,  the 
payment  of  interest  will  be  offered 
solely  at  the  option  of  the  financial 
institution. 

Financial  institutions  may  not  require 
a  minimum  balance  in  connection  with 
the  payment  of  interest.  If  a  financial 
institution  offers  both  interest-bearing 
and  non-inieiesi-uediiiig  ETAs'""'.  the 
institution  may  charge  a  higher  monthly 
fee  for  the  interest-bearing  ETA*^"^'.  than 
it  charges  for  the  non-interest-bearing 
ETA'*^^  but  in  no  case  may  the  monthly 
fee  exceed  $3.00. 

Financial  institutions  are  prohibited 
by  Federal  law  from  paying  interest 
(which  includes  certain  premiums  and 
other  payments)  on  demand  deposit 
accounts.  See.  e.g..  12  U.S.C.  §§  371a. 
1828(g).  and  1464(b)(1)(B):  12  CFR 
§217.101.  In  order  for  a  financial 
institution  to  pay  interest  (or  certain 
other  amounts)  on  an  ETA'^'^',  it  must 
reserve  the  right  to  require  the  holder  of 
an  account  to  provide  at  least  seven 
days'  written  notice  prior  to  withdrawal 
of  any  funds  in  the  ETA^-^'.  See  12  CFR 
204.2(b)(3)(ii).  (Such  accounts  are 
sometimes  known  as  NOW  accounts 
and  are  authorized  under  12  U.S.C. 
1832(a).)  Treasury  understands  that 
financial  institutions  rarely  exercise  this 
right.  In  order  to  ensure  that  ETA'-'^' 
holders  are  treated  like  other  NOW 
account  holders  in  this  respect,  the  FAA 
will  provide  that  if  a  financial 
institution,  in  order  to  establish  the 
Ej^sM  as  a  NOW  account,  reserves  the 
right  to  require  seven  days'  written 
notice  prior  to  withdrawal  of  any  funds 
in  the  ETA'^'^'.  the  institution  shall  not 
exercise  this  right  with  respect  to  any 
ET^sM  holder  unless  the  institution 
requires  such  notice  of  all  its  NOW 
account  holders." 


In  addition,  to  ensure  that  recipients 
are  aware  of  both  their  rights  and  the 
financial  institution's  rights,  finant  idl 
institutions  that  pay  interest  on  an 
ETA""^'  must  provide  the  folhnving 
disclosure,  in  writing,  to  the  holder: 

1  ndiT  [ederal  rfgulalioiis.  finHnciHJ 
institutions  thai  ofirr  inlcri'sl-bearing 
transaction  atrouni'-  (im  lulling  ETAs"^^') 
must  re^Hnp  the  right  tu  rt'i^uirp  \oii  to 
pni\i(ie  ,il  li^asl  spven  days'  written  notice 
prior  to  withdrawing  an\  funds  in  your 
l^"P/\sM  \Vtf/[nanH'  of  Institution!  agree  that 
we  will  not  require  this  notice  from  vou 
\inless  we  re(]iiire  it  for  all  interest-bearing 
tr.ins.it  tion  a(  i  nunis  we  offer. 

Monthly  Statement 

Musi  (..oii.siimer  organizations 
supported  the  requirement  that  a 
monthly  statement  be  provided  for  the 
l-;jy\sM  A  number  of  financial 
institutions  objected  to  the  requirement 
that  a  monthly  statement  be  provided, 
on  the  basis  of  the  as.soriated  costs. 
Several  institutions  commented  th.it  the 
statement  requirements  of  Regulation  F 
should  be  adequate.  Others  (  ommt'nted 
that  balance  information  via  a  voice 
response  unit  or  ATM  would  be  more 
useful  to  recipients.  Some  said  a 
passbook  .should  be  sufficient. 

Treasury  believes  that  it  is  important 
to  provide  recipients  with  a  monthU 
statement,  particularly  since  the  ETA'^^' 
allows  for  POS  withdrawals  and 
purchases,  and  account  balances  may 
not  always  be  provided  in  connection 
with  such  transactions.  A  monthly 
statement  will  facilitate  a  recipient's 
ability  to  track  their  withdrawals  and 
POS  transactions  and  thus  be  helpful  for 
financial  planning  and  account 
management  purposes.  The  monthh 
statement  may  be  provided 
electronically  (e.g..  at  an  ATM)  if  the 
recipient  agrees,  subject  to  the 
requirements  of  Regulation  E.  See  63  FR 
14527.  March  25.  1998, 

Dated;  lulv  i:i,  lO'C) 
Richard  L.  Gregg. 

BILLING  CODE  «810-35-P 


"  The  It'j^al  staff  of  the  Board  of  Covernors  nf  the 
Federal  Reserve  Svsteni  has  infunnallv  adviseil 


rre.iMir)  ilidl  Mich  a  restriction  will  not  preclude 
treatiiif!  the  ET.^■•"  as  a  NOW  account 
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Financial  Agency  Agreement 


The  undersigned  financial  institution. 


[name  or  instiuiionj 


(lype  01  msmutionj 


(hereafter  "Institution")  hereby  applies  to  the  Department  of  the  Treasurj'  ("Treasury")  for 
designation  as  a  Financial  Agent  of  the  United  States  for  the  purpose  of  offering  and  maintaining 
Electronic  Transfer  Accounts  (ETAs^).  This  agreement,  which  shall  be  executed  on  behalf  of 
Treasury  by  its  Fiscal  Agent,  the  Federal  Reserve  Bank  of  Dallas  (hereafter  "Reserve  Bank"),  is 
made  pursuant  to  3 1  CFR  §  208.5,  as  amended  from  time  to  time,  which  is  incorporated  by 
reference  herein. 

Representations  and  Warranties.  Institution  represents  and  warrants  to  Reserve  Bank  and 
Treasury  that: 

1 .  Authority.  Institution  possesses  under  its  charter  and  the  regulations  issued  by  its 
chartering  authority  either  general  or  specific  authority  to  offer  and  maintain  ETAs®**. 

2.  Execution  and  Delivery.  Theexecutionanddeliveryofthis  Agreement  and  the  offering 
and  maintenance  of  ETAs^  by  Institution  is  authorized  by  due  action  of  its  board  of 
directors,  as  evidenced  by  the  resolutions  of  such  body,  submitted  with  this  Agreement. 

3.  Insured  Status.  Institution  is  a  financial  institution,  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation  under  12  U.S.C.  Chapter  16  or  the  member 
accounts  of  which  are  insured  by  the  National  Credit  Union  Share  Insurance  Fund  under 
12  U.S.C.  Chapter  14,  Subchapter  11. 

4.  Year  2000  Readiness.  Institution  meets  the  standards  for  Year  2000  system  readiness 
established  by  the  Federal  Financial  Institutions  Examination  Council  (FFIEC). 

Obligations  of  Institution.  Institution  hereby  agrees  as  follows: 

1 .      Qflfering  of  ETAs^".  Within  60  days  of  the  date  of  execution  of  this  Agreement  by 
Reserve  Bank,  or  as  otherwise  agreed  to  in  writing  by  the  Reserve  Bank,  Institution  will 
commence  the  offering  and  maintenance  of  ETAs^  in  accordance  with  the 
requirements  set  forth  in  the  ETA^"  Notice  dated  [Treasury  will  insert  date  of 
publication  of  this  document  in  the  Federal  Register]  and  published  in  the  Federal 
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Register  at  [Treasury  will  insert  citation  for  this  document],  as  may  be  amended 
from  time  to  time  (hereafter  "Notice"),  The  Notice  is  incorporated  b)  reference  in  this 
Agreement.  Institution  will  offer  ETAs^^  at  all  of  its  branch  locations 

Insured  Status.  For  the  duration  of  the  term  of  this  Agreement.  Institution  shall 
maintain  its  status  as  a  financial  institution,  the  deposits  of  which  are  insured  b\  the 
Federal  Deposit  Insurance  Corporation  under  12  U.S.C.  Chapter  16  or  the  member 
accounts  of  which  are  insured  by  the  National  Credit  Union  Share  Insurance  Fund  under 
12  U.S.C.  Chapter  14.  Subchapter  II. 

AccQimt  Opening.  Except  as  provided  in  subparagraphs  (a)  and  (b).  Institution  shall 
open  an  ETA^"^  for  any  Eligible  Individual  who  requests  an  ETA^*^  and  who  authorizes 
the  deposit  of  Eligible  Payments  to  the  ETA^".    Institution  may  establish  account- 
opening  procedures  for  the  ETA^*"  provided  that  the  procedures  do  not  conilict  with 
any  provision  of  this  agreement.    "Eligible  Payment"  means  any  electronically 
transferred  Federal  benefit,  wage,  salary,  or  retirement  payment.  "Eligible  Individual" 
means  any  individual  who  receives  a  Federal  benefit,  wage.  salar>.  or  retirement 
payment. 

(a)  Institution  shall  not  open  an  ETA^*^  for  any  individual  if  Institution  does  not  have 
authority  under  its  charter  to  maintain  a  deposit  or  share  account  for  the  individual, 

(b)  Institution  is  not  required  to  open  an  ETA^"^  for  any  individual  if 

(i)  Institution  is  aware  that  the  individual  previously  was  the  owner  of  an  ETA^*'  that 
was  closed  because  of  fraud  at  Institution  or  any  other  financial  institution,  or 

(ii)  Institution,  for  reasons  of  account  misuse,  previously  closed  an  ETA^*'  held  by  the 
individual  at  Institution. 


Insfitution  may  charge  the  holder  of  an  ETA^  a  fixed  monthly  account  fee  in  an 
amoimt  established  by  Treasury  and  set  forth  in  the  Notice  (hereafter  "Monthly  Fee"). 
Institution  may  not  charge  any  other  fee  in  connection  with  any  required  attribute  of  the 
£Y^sM  listed  in  the  Notice.  Subject  to  the  foregoing  restriction.  Institution  may  charge 
the  holder  of  an  ETA^"  other  account-related  fees  that  Institution  usually  and 
customarily  charges  to  its  other  retail  customers.  Examples  of  such  fees  include  (but 
are  not  limited  to):  fees  for  ATM  withdrawals  in  excess  of  the  minimum  specified  in 
the  Notice;  replacement  card  fees;  and  account  research  fees.  Institution  may  impose 
such  fees  at  its  customary  rates;  provided,  however,  that  the  amount  of  any  overdraft  fee 
may  not  exceed  the  amount  established  by  Treasury  and  set  forth  in  the  Notice    All  fees 
shaJl  be  disclosed  in  accordance  with  the  requirements  set  forth  in  paragraph  10(a)  of 
this  Agreement. 
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5 .  Set  Off.  Institution  shall  not  exercise  any  right  of  set  off  against  an  ETA®**  for  any 
obligation  of  the  account  holder  to  Institution,  except  that  Institution  may  set  off  against 
an  ETA®**:  (a)  the  Monthly  Fee;  (b)  any  fee(s)  incurred  by  the  holder  of  an  ETA^m  in 
connection  with  the  maintenance  of  the  ETA^  as  provided  in  this  Agreement;  (c)  any 
amount  mistakenly  credited  to  an  ETA^  by  Institution  and  to  which  the  account  holder 
has  no  legal  right;  (d)  the  amount  of  any  overdraft  on  an  ETA^;  and  (e)  any  amount  for 
which  the  account  holder  is  liable  under  Regulation  E,  including  any  amount 
provisionally  credited  to  the  ETA^^  by  Institution  in  accordance  with  Regulation  E  for 
which  Institution  determines,  after  investigation,  that  the  holder  of  the  ETA^  is  liable. 

6.  Additional  Deposits.  Institution  may  offer  recipients  who  open  ETAs^  the  option  of 
depositing  to  the  ETA^  other  funds  in  addition  to  electronic  Federal  benefit,  wage, 
salary,  and  retirement  payments.  At  its  discretion.  Institution  may  limit  such  other 
deposits  to  electronic  deposits,  may  allow  recipients  to  deposit  checks  and'or  cash  in 
addition  to  other  electronic  deposits,  and  may  specify  whether  deposits  can  be  made  by 
mail,  at  an  ATM,  and/or  over  the  counter.  Notwithstanding  any  other  provision  of  this 
Agreement,  Institution  may  not  charge  a  fee  in  connection  with  this  option. 

7.  Payment  of  Interest.  Institution  is  not  required  to  pay  interest  on  ETA^  balances,  but 
may  elect  to  do  so  in  its  sole  discretion.  Institution  may  not  require  a  minimum  balance 
in  connection  with  the  payment  of  interest.  If  Institution  offers  both  interest-bearing 
and  non-interest-bearing  ETAs^,  Institution  may  charge  a  different  Monthly  Fee  for 
the  interest-bearing  and  non-interest-bearing  ETAs^**,  but  may  in  no  case  charge  a 
Monthly  Fee  that  exceeds  the  maximum  amount  specified  by  Treasury  in  the  Notice.  If 
Institution,  in  order  to  establish  the  ETA^  as  a  NOW  account,  reserves  the  right  to 
require  the  account  holder  to  provide  at  least  seven  days'  written  notice  prior  to 
withdrawal  of  any  funds  in  the  ETA^",  Institution  shall  not  exercise  this  right  with 
respect  to  any  ETA^  holder  unless  Institution  requires  such  notice  of  all  its  NOW 
account  holders.  If  Institution  pays  interest  on  an  ETA^,  Institution  shall  provide  the 
disclosure  set  forth  in  paragraph  10(d)  of  this  Agreement  to  the  holder  of  the  account. 

8.  Access  Arrangements.  Institution  shall  not  enter  into  any  arrangement  with  any  non- 
financial  institution  provider  of  payment  services,  other  than  a  national  or  regional 
ATM/POS  network,  for  the  purpose  of  providing  access  to  payments  deposited  to  an 
Ej^sM  maintained  by  Institution. 

9.  Account  Closing.  Institution  may  close  an  ETA^^  where  Institution  has  cause  to 
believe  that  fraud  has  occurred  in  connection  with  the  account  or  that  the  account  has 
been  misused.  A  determination  that  fraud  or  misuse  has  occurred  shall  be  based  on,  and 
consistent  with.  Institution's  usual  and  customary  criteria  for  closing  accounts.  Such 
criteria  may  include  (but  shall  not  be  limited  to):  where  Institution  determines  that 
fraud  has  occurred  after  conducting  the  investigation  required  under  Regulation  E; 
excessive  overdrafts;  negligence  in  safeguarding  an  ATM  and/or  POS  card  or  PIN 
number;  or  failure  to  pay  an  overdraft  within  a  reasonable  period  of  time.  Institution 
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shall  not  close  any  ETA^*^  for  any  reason  other  than  fraud  or  misuse  unless  (a)  so 
requested  by  the  holder  of  the  ETA^*^;  (b)  the  ETA^'^  ceases  to  be  used  for  the  receipt 
of  Eligible  Payments;  or  (c)  this  Agreement  is  terminated  in  accordance  with  its  terms. 

10.     Disclosures. 

(a)  Prior  to  opening  an  ETA^*^,  Institution  shall  provide  to  the  holder  of  the  account  the 
following  disclosures,  which  shall  be  made  clearly  and  conspicuously  in  writing  in  a 
form  the  account  holder  may  retain: 

(i)  the  amount  of  any  fee(s)  that  Institution  may  impose  on  the  holder  of  the  ETA^'^  in 
accordance  with  this  Agreement, 

(ii)  a  list  of  Institution's  local  ATM  and  branch  locations,  hours  ot  service,  and 
telephone  numbers;  and 

(iii)  the  following  disclosure  regarding  attachment  of  an  ETA®*^: 

"Many  Federal  benefit  payments,  including  Social  Security  benefits.  Supplemental 
Security  Income  benefits,  Veteran's  benefits,  and  Railroad  Retirement  benefits,  are 
protected  from  attachment  under  Federal  law.  This  means  that  your  creditors  do  not 
have  the  right  to  have  these  fiinds  taken  out  of  your  ETA^.    There  are  a  few 
exceptions,  however.  For  example,  funds  in  your  ETA^  can  be  taken  to  satisf>' 
child  support  or  alimony  obligations  you  owe.  [If  you  deposit  funds  other  than 
Federal  benefit  payments  to  your  ETA^,  your  creditors  may  be  able  to  have  those 
funds  taken  out  of  your  ziccount,  but  your  Federal  benefits  would  still  be  protected.]' 

If  we/[name  of  Institution]  receive  an  order  of  attachment,  garnishment,  or  levy,  we 
will  immediately  send  you  a  copy  of  the  order  and  the  name  of  the  creditor  and 
contact  person,  if  any. 

If  you  have  questions  about  a  creditor's  right  to  remove  funds  from 
your  ETA^,  contact  your  benefit  agency  or  your  local  legal  services 
organization." 

(iv)  In  addition,  if  Institution  pays  interest  on  an  ETA^,  Institution  shall  provide  the 
following  disclosure  to  the  holder  of  the  account: 

"Under  Federal  regulations,  financial  institutions  that  offer  interest-bearing 
transaction  accounts  (including  ETAs^")  must  reserve  the  right  to  require  you  to 
provide  at  least  seven  days'  written  notice  prior  to  withdrawing  any  funds  in  your 


This  sentence  should  be  included  in  disclosure  only  if  Institution  permits  additional  deposits  to  the  ETA' 
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ETA^.  We/[name  of  Institution]  agree  that  we  will  not  require  this  notice  from 
you  unless  we  require  it  for  all  interest-bearing  transaction  accounts  we  offer." 

(b)  Institution  shall  provide  the  following  disclosure  in  its  account  agreement  with  the 
ETA  holder: 

"[Name  of  Institution]  is  required  by  the  Department  of  the  Trezisury  to  ensure  that 
your  ETA^"^  meets  certain  criteria  and  to  provide  you  with  certain  disclosures  about 
your  ETA^*^.  These  obligations  are  set  forth  in  an  ETA^*"  Financial  Agency 
Agreement  between  [name  of  Institution]  and  the  Department  of  the  Treasury.  The 
text  of  the  ETA^"  Financial  Agency  Agreement  is  publicly  available  and  is 
published  in  the  Federal  Register  at  [Treasury  will  insert  citation  for  this  document], 
dated  [Treasury  will  insert  date  of  publication  of  this  document  in  the  Federal 

xveglaicij. 

1 1 .    Provision  of  Information.  Institution  shall  complete  and  provide  to  Reserve  Bank  the 
enrollment  form  attached  to  this  Agreement.  Institution  shall  report  to  Treasury  by  the 
1 5th  day  of  each  month  the  number  of  ETAs^"^  opened  and  closed  by  Institution  during 
the  previous  month  and  the  number  of  ETAs®**  open  at  the  Institution  as  of  the  end  of 
the  previous  month  (hereafter  "Monthly  Report").  Institution  shall  also  provide  an 
account  number  for  the  Institution  to  which  payment  shall  be  made.  In  addition, 
Institution  shall  provide  Treasury  with  such  information  and  documentation  as 
reasonably  may  be  required  from  time  to  time,  including  internal  audit  reports,  in  order 
for  Treasury  to  verify  the  number  and  status  of  ETAs®*",  facilitate  payment  of  Set  Up 
Fees,  and  ensure  compliance  with  the  terms  of  this  Agreement. 

Use  of  ETA^  Mark.  Treasury  grants  to  Institution  a  license  to  use  the  ETA^  mark  in 
advertising  and  promoting  ETAs^  in  accordance  with  the  graphics  standards  established  by 
Treasury  (hereafter  "Graphics  Standards").  Treasury  shall  provide  to  Institution  one  or  more 
logos  containing  the  ETA®*'  mark  that  Institution  must  display  in  each  branch,  in  accordance 
with  the  Graphics  Standards.  Treasury  has  the  right  to  revoke  such  license  immediately  if 
Treasury,  in  its  sole  discretion,  determines  that  Institution  is  using  the  ETA^  mark  in  a 
misleading  or  inappropriate  manner.  Institution's  license  to  use  the  ETA^  mark  shall  cease 
upon  termination  of  this  Agreement. 

Set  Up  Fee.  Treasury  shall  pay  Institution  a  one-time  fee,  the  amount  of  which  shall  be 
determined  by  Treasury  and  published  in  the  Notice,  for  each  ETA^  that  Institution  establishes 
for  an  Eligible  Individual  (hereafter  "Set  Up  Fee").  Treasury  shall  pay  the  Set  Up  Fee  within  30 
days  of  receipt  of  the  Monthly  Report  documenting  the  number  of  ETAs^  opened. 

No  Liability.  Institution  acknowledges  that,  except  for  the  payment  of  the  Set  Up  Fee  (as 
defined  above),  neither  Reserve  Bank  nor  Treasury  shall  have  any  liability  to  Institution  for  any 
loss  or  liability  incurred  by  Institution  in  connection  with  or  resulting  from  opening  or 


Deparlmeni  ofihe  Tnasvy 
Financiat  Management  Sen/ice 

FMS-III,  6/99  I 


Page  5 


38522 


Federal  Register/ Vol.  64.  No.  136 /Friday,  July  16,  1999 /Notices 


Federal  Register / Vol.  64,  No.  136/Friday,  |uly  16,  1999/Notices 


38521 


maintaining  an  ETA^"  or  the  actions  of  any  holder  of  an  ETA^'*^.  including  any  loss  to  Institution 
resulting  from  fi"aud  or  misuse  of  an  account. 


Amendment.  Treasury  may  amend  this  Agreement  at  any  time  upon  60  days  prior  written  notice 
to  Institution. 

Term  and  Termination.  The  term  of  this  Agreement  is  two  years  from  the  date  of  its  execution 
by  Reserve  Bank;  provided,  however,  that  the  term  of  this  Agreement  shall  be  extended 
automatically  and  without  any  action  by  either  party  for  subsequent  one-year  terms  unless 
Institution  informs  Reserve  Bank  and  Treasury  of  its  intent  to  terminate  the  Agreement  at  least 
60  days  prior  to  the  end  of  any  term,  by  written  notice  to  the  following  addresses: 

Director,  Program  Compliance  Division 
Financial  Management  Service 
401  14th  Street,  N.W.,  Room  424 
Washington,  D.C.  20227 

Federal  Reserve  Bank  of  Dallas 
Securities  Department 
P.O.  Box  655906 
Dallas,  TX  75265-5906 

Treasury  may  terminate  this  Agreement  at  any  time  prior  to  the  expiration  of  its  term  upon 
written  notice  to  Institution.  Institution  may  not  terminate  this  Agreement  prior  to  the  expiration 
of  its  initial  or  any  subsequent  term  without  Treasury  approval.  Upon  termination  of  this 
Agreement,  Institution  shall  provide  all  assistance  necessary  to  effect  the  orderly  transfer  of 
ETAs®**  to  another  financial  institution.  Treasury  may  extend  a  termination  date  if,  in  Treasury's 
sole  discretion,  additional  time  is  required  to  complete  the  orderly  transfer  of  accounts. 

Limited  Purpose  Designation.  Institution  acknowledges  that  by  entering  into  this  Agreement 
Institutipn  shall  be  designated  as  a  Financial  Agent  of  United  States  exclusively  for  the  purpose 
of  offering  and  maintaining  ETAs®*^,  and  not  for  any  other  purpose. 

Execution.  Institution  shall  mail  a  duly  executed  original  of  this  Agreement,  together  with  all 
attachments,  to  the  following  address: 

Federal  Reserve  Bank  of  Dallas 
Securities  Department 
P.O.  Box  655906 
Dallas,  TX  75265-5906 


Department  of  the  Treasury 
Financial  Management  Service 


FMS-lll,  6/99 


Page  6 


Federal  Register /Vol.  64,  No.  136/Friday.  July  16.  1999/Notices 


38523 


38522 


Federal  Register/ Vol.  b4.  No.  136 /Friday,  July  16,  1999 /Notices 


Institution  agrees  that  upon  its  execution  by  the  Federal  Reserve  Bank  of  Dallas,  acting  as  Fiscal 
Agent  of  the  United  States,  this  document  shall  evidence  the  agreement  entered  into  between  the 
Secretar>  of  the  Treasury  and  Institution. 


Signed  on  behalf  of  Institution  by  the  undersigned  corporate  officer,  who  certifies  that  he/she  is 
duly  authorized  to  execute  this  document  as  evidenced  by  the  attached  resolutions  of  the 


Governing  Body 


ay: 


Signature 


Name  of  Institution 


Name  and  Title  of  Authorized  Officer  (Print) 


Street  Address 


Telephone  Number 


City  or  Town,  State 


Date 

The  undersigned,  on  behalf  of  the  Federal  Reserve  Bank  of  Dallas,  acting  as  Fiscal  Agent  of  the 

United  States,  hereby  designates as  an  ETA®**  Financial  Agent 

under  the  terms  of  this  agreement  commencing  on  the  date  indicated  below. 

Federal  Reserve  Bank  of  Dallas  as  Fiscal  Agent  of  the  United  States. 

By:  ' ^ 

Signature 


Name  and  Title  of  Official  (Print) 


Date 


Dtpartment  of  the  Treasury 
Financial  Management  Service 

FMS-ni,  6/99 
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BURDEN  ESTIMA  TE  STA  TEMENT 

We  estimate  that  ii  will  take  you  about  im'o  hours  to  complete  the  monthly  report  referred  to  .,•;  pjr-;^'-jph  I !  <  ■'  ihi  > 
Agreement    You  are  not  required  to  provide  the  information  requested  unless  a  valid  OK1R  control  number  is 
displayed  on  this  form.   Comments  or  suggestions  regarding  the  above  estimate  or  wms  tn  \implif\  this  form  shout  J 
be  forwarded  to  Financial  Management  Service.  Administrative  Programs  Division.  Room  144,  ?~IHI  Fast  i^csi 
Highway.  Hyattsville.  MD  20^82  and  the  Office  of  Management  and  Budget.  Paperwork  Rcducimn  !'rnu\i  l.'^i'i- 
0073.  Washington.  DC  20530 


Deparlmeni  of  the  Treasury 
FinarKial  Management  Service 

FMS-III,  6/99 
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}  Attachment  A 

OFFICER'S  CERTIFICATE 
RESOLUTIONS  AUTHORIZING  FINANCIAL  INSTITUTION 
.  AGREEMENT  AND  APPLICATION  FOR  DESIGNATION  AS 
FINANCIAL  AGENT  FOR  THE  OFFERING  OF  ETAjSm 

This  is  to  certify  that,  at  a  meeting  of  the of 

Type  of  Governing  Body,  e.g..  Board  of  Directors 

undersigned  financial  institution. ,  a 

I                                       Name  of  Institution 
.  which  meeting  was  duly  called  and  held  on  the 


Type  of  Institution 


,  a  quorum  being  present,  the  following  resolutions  were  duly 


day  of 

adopted;  and  are  reflected  in  the  attached  minutes  of  the  meeting. 

1 .      That,  after  review  of  the  "ETA^  Financial  Agency  Agreement,"  in  accordance  with  3 1 
CFR  §  208.5  and  the  Notice  dated  [Treasury  will  insert  date  of  publication  of  this 
document  in  the  Federal  Register]  and  published  in  the  Federal  Riegister  at  [Treasury 
will  insert  citation  for  this  document],  this  financial  institution  is  authorized  to  apply  for 
designation  as  a  Financial  Agent  of  the  United  States  for  the  purpose  of  offering  and 
maintaining  ETAs^. 


That 


of  the  undersigned  financial 


Name  and  Title  of  Authorized  Officer 
institution  hereby  is  authorized  and  directed  to  apply  for  designation  of  the  financial 
institution  as  a  Financial  Agent  for  the  purpose  of  offering  and  maintaining  ETAs^  by 
execution  of  the  ETA^^  Financial  Agency  Agreement,  and  to  submit  said  agreement 
and  application  to  the  Federal  Reserve  Bank  of  Dallas. 

3.      That  these  resolutions  and  attached  minutes,  and  the  ETA®**  Financial  Agency 
Agreement,  are  official  records  of  the  financial  institution  and  will  be  maintained 
continuously  as  such. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed  the  seal  of  this  financial 
institution. 


Name  of  Financial  Institution 


Address 


Signature  of  Certifying  Officer 


Dtpartmem  of  the  Treanay 
Financial  Mcmagemeni  Service 

FMS-III,  6/99 
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Attachment  B 


Electronic  Transfer  Accounts  (ETAs^*^) 
Enrollment  Form 

In  accordance  with  Paragraph  1 1  of  the  ETA^  Financial  Agenc>  Agreement,  this  information  is  being  collected  b>  the 
Department  of  the  Treasury  to  develop  an  electronic  listing  of  designated  F.TA^  providers    This  listing  will  allow  Federal 
payment  recipients  to  ascertain  the  names  and  locations  of  financial  institutions  that  offer  ET.As^"  within  the  recipients'  zip 
code  areas.  Recipients  can  access  this  information  through  a  voice  response  unit  or  the  ETA^"  Internet  web  site  In  order  lo 
be  accurately  listed  as  an  ETA^^  provider,  please  complete  the  information  requested  below. 

Financial  Institution  Headquarters  Information 


Name: 


Address: 


Customer  Service  Telephone  Number: 

(Optional)  (The  customer  service  telephone  number  is  the  central  telephone  number  for  public  inquiries  concerning 
the  financial  institution's  ETA®*"  offering  and  its  branch  locations    This  telephone  number  will  be  published  on  the 
Internet  at  http://www.eta-find.gov ) 


Primary  Financial  Institution  Contact 

(The  following  information  will  be  used  for  Government  purposes  only  i 


Name: 


Title: 


Telephone  No.: 


Routing  and  Transit  Number: 

(The  Routing  and  Transit  Number  will  be  used  to  access  branch  location  information  for  the  financial  institution 
from  the  National  Information  Center  (NIC)  Database  of  the  Federal  Reserve  System    Sole  to  Thrifts  and  Credit 
Unions:  Your  branch  locations  may  not  be  included  on  the  NIC  database    Please  attach  a  listing  nf  all  full  .<,er\ice 
locations  to  this  form  so  that  these  locations  may  be  added  to  the  listing  of  designated  ETA^  providers  i 


EfTective  Date 


Effective  Date: 

(The  effective  date  is  the  date  by  which  the  financial  institution  will  begin  offering  the  ETA  ^lo  eligible  recipients 
The  name  and  address  of  the  financial  institution  and  its  branches  will  he  posted  on  the  listing  of  designated  El  .A  ^ 
providers  as  of  this  effective  dale. ) 


Deparlmeni  of  the  Treasury 
Financial  Mcmagemeni  Service 

FMS-III,  6/99 


[PR  Doc.  99-18174  Filed  7-15-99:  8:45  am| 
BILUNG  CODE  4810-35-C 


38528 


Federal  Register/ Vol.  64.  No.  136 /Friday,  July  16.  1999 /Rules  and  Regulations 


Friday 

July  16,  1999 


Part  IV 


General  Services 
Administration 


41  CFR  Parts  301-51,  301-52,  301-54, 

301-70,  301-71  and  301-76 

Federal  Travel  Regulation;  Mandatory  Use 

of  the  Travel  Charge  Card;  Interim  Final 

Rule 


Federal  Register / Vol.  64,  No.  136 /Friday,  July  16.  1999 /Rules  and  Regulations 


38529 


38528 


Federal  Register / Vol.  64.  No.  136 /Friday,  July  16.  1999 /Rules  and  Regulations 


GENERAL  SERVICES  | 

ADMINISTRATION 

41  CFR  Parts  301-51,  301-52,  301-54, 
301-70,  301-71  and  301-76 

[FTR  Interim  Rule  8] 

BIN  3090-AG92 

Federal  Travel  Regulation;  Mandatory 
Use  of  ttie  Travel  Charge  Card 

AGENCY:  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Interim  rule.  ' 

SUMMARY:  This  interim  rule  amends  the 
Federal  Travel  Regulation  (FTR) 
provisions  pertaining  to  payment  by  the 
Government  of  expenses  connected  with 
official  Government  travel.  This  interim 
rule  implements  the  requirements  of 
Pub.  L.  105-264,  October  19.  1998. 
regarding  the  required  use  of  the  travel 
charge  card,  collection  of  amounts 
owed,  and  reimbiu;sement  of  travel 
expenses.  This  interim  rule  also 
implements  the  Administrator  of 
General  Services'  authority  under  5 
U.S.C.  5701  to  require  agencies  to  pay 
expenses  in  connection  with  official 
Govenunent  travel. 

DATES:  Effective  Date:  This  interim  rule 
is  efifective  July  16, 1999.  and  applies  to 
pa)rment  of  expenses  in  connection  with 
official  Government  travel  performed  on 
or  after  December  31, 1999. 

Comment  Date:  Comments  must  be 
received  by  September  14,  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to: 

Ms.  Sharon  Kiser,  Regulatory 
Secretariat  (MVR).  Office  of 
Govemmentwide  Policy,  General 
Services  Administration,  1800  F  Street. 
NW,  Washington,  DC  20405. 

E-mail  comments  may  be  sent  to 
RIN.3090_AG92@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Batton,  Travel  and 
Transportation  Management  Policy 
Division,  at  (202)  501-1538. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  Public  Law  105-264, 
section  2(a),  the  Administrator  of 
General  Services  is  required  to  issue 
regulations  "after  consultation  with  the 
Secretary  of  the  Treasury"  requiring 
Federal  employees  to  use  the  travel 
charge  card  established  pursuant  to  the 
United  States  Travel  and  Transportation 
Payment  and  Expense  Control  System, 
or  any  Federal  contractor-issued  travel 
charge  card,  for  all  payments  of 
expenses  of  official  Government  travel. 

Additionally,  Pub.  L.  105-264 
requires  the  Administrator  of  General 


Services  to  issue  regulations  on 
reimbursement  of  travel  expenses  and 
collection  of  delinquent  amounts  upon 
written  request  of  a  Federal  contractor. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment:  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C.  Executive  Order  12866 

The  General  Services  Administration 
(GSA)  has  determined  that  this  interim 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30.  1993. 

B.  Paperwuik.  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  interim  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  501  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  interim  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  301-51. 
301-52,  301-54,  301-70,  301-71,  and 
301-76 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  Chapter  301  is 
amended  as  follows: 

1.  Part  301-51  is  revised  to  read  as 
follows: 
Sec. 

PART  301-51  PAYING  TRAVEL 
EXPENSES 

301-51.1     What  is  the  required  method  of 
payment  for  official  travel  expenses? 

.101-51. 2     What  expenses  are  exempt  from 
the  mandatory  use  of  the  Government 
contractor-issued  travel  charge  card? 

301-51.3     Who  in  my  agency  has  the 

authority  to  grant  exemption  from  this 
requirement? 

301-51.4     How  may  I  pay  for  official  travel 
expenses  if  I  receive  an  exemption  from 
use  of  the  Government  contractor-issued 
travel  charge  card? 

301-51.5     May  I  use  the  Government 

contractor-issued  travel  charge  card  for 
purposes  other  than  those  associated 
with  official  travel? 

301-51.6     What  are  the  consequences  of 
using  the  Government  contractor-issued 
travel  charge  card  for  non-official  travel 
purposes? 


301-51.7  When  must  I  uso  excess  or  near- 
excess  foreign  currencies  owned  by  the 
United  States  to  pay  travel  expenses? 

Authority:  5  U.S.C.  5707. 

§  301-51 .1    What  is  the  required  method  of 
payment  for  official  travel  expenses? 

You  are  required  to  use  the 
Government  contractor-issued  travel 
charge  card  for  all  official  travel 
expenses  unless  you  have  an  exemption. 

§  301-51 .2    What  expenses  are  exempt 
from  the  mandatory  use  of  the  Government 
contractor-issued  travel  charge  card? 

(a)  Expenses  incurred  at  a  vendor  that 
does  not  accept  the  Government 
contractor-issued  travel  charge  card  are 
exempt.  Typical  expenses  of  this  type 
include: 

(1)  Laundry/dry  cleaning; 

(2)  Parking; 

(3)  Local  transportation  system;  and 

(4)  Taxi  and  tips. 

(b)  Any  other  expenses  may  be 
exempted,  but  such  exemptions  require 
written  approval. 

§  301-51 .3  Who  in  my  agency  has  the 
authority  to  grant  exemption  from  this 
requirement? 

The  head  of  your  agency  or  his/her 
designee(s). 

§  301-51 .4    How  may  I  pay  for  official  travel 
expenses  if  I  receive  an  exemption  from  use 
of  the  Government  contractor-issued  travel 
dwrgecard? 

Your  agency  will  authorize  one  or  a 
combination  of  the  following  methods 
of  payment: 

(a)  Centrally  billed  account; 

(b)  Government  contractor-issued 
travelers  check; 

(c)  Personal  fimds,  including  cash  or 

Personal  charge  card; 
Travel  advances;  or 
(e)  Government  Transportation  Request 
(GTR). 

Note  to  §  301-51.4:  City  pair  contractors 
are  not  required  to  accept  payment  by  the 
methods  in  paragraphs  (b).  (c)  or  (d)  of  this 
section. 

S  301  -51 .5    May  I  use  the  Government 
contractor-issued  travel  charge  card  for 
purposes  other  than  those  associated  with 
official  travel? 

No. 

§  301  -51 .6    What  are  the  consequences  of 
using  the  Government  contractor-issued 
travel  charge  card  for  non-offlclai  travel 
purposes? 

Your  agency  may  take  appropriate 
disciplinary  action. 

§  301  -51 .7    When  must  I  use  excess  or 
near-excess  foreign  currencies  owned  by 
the  United  States  to  pay  travel  expenses? 

Your  agency  Travel  Management 
System  (TMS)  should  have  available 
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information  from  the  Department  of 
State  or  Office  of  Management  and 
Budget  bulletins  when  the  use  of  excess 
or  near  excess  foreign  currency  will  be 
required  to  pay  for  travel  expenses. 

PART  301-52— CLAIMING 
REIMBURSEMENT 

2.  The  authority  citation  for  41  CFR 
part  301-52  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  5707. 

3.  Part  301-52  is  amended  by  adding 
sections  301-52.17  through  301-52.21 
to  read  as  follows: 

§  301  -52.1 7    Within  how  many  calendar 
days  after  I  submit  a  proper  travel  voucher 
must  my  agency  reimburse  my  allowable 
expenses? 

Your  agency  must  reimburse  you 
within  30  calendar  days  after  you 
submit  a  proper  voucher  to  yoiu" 
approving  official. 

§301-52.18    Within  how  many  calendar 
days  after  I  submit  a  travel  voucher  must 
my  agency  notify  me  of  any  error  that  would 
prevent  payment  within  30  calendar  days 
after  submission? 

Your  agency  must  notify  you  within 
seven  calendar  days  after  its  receipt  of 
the  voucher,  and  must  provide  the 
reasons  why  the  voucher  is  not  proper. 

§  301-52.19    Will  I  receive  a  late  payment 
fee  in  addition  to  the  amount  due  me  if  my 
agency  fails  to  reimburse  me  within  30 
calendar  days  after  I  submit  a  proper  travel 
voucher? 

Yes. 

§  301  -52.20    How  are  late  payment  fees 
calculated? 

Late  payment  fees  are  calculated 
using  the  prevailing  Prompt  Payment 
Act  Interest  Rate  beginning  on  the  31*' 
day  after  the  required  payment  date  and 
ending  on  the  date  on  which  payment 
is  made.  In  addition  to  this  fee.  yoiu 
agency  must  also  pay  you  an  amoimt 
equivalent  to  any  late  payment  charge 
that  the  card  contractor  would  have 
been  able  to  charge  you  had  you  not 
paid  the  bill. 

§  301-52.21    Does  this  change  my 
obligation  to  pay  my  travel  card  bill  by  the 
due  date? 

No,  you  must  still  pay  your  bill  in 
accordance  with  your  cardholder 
agreement. 

4.  Part  301-54  is  added  to  subchapter 
C  to  read  as  follows: 


PART  301-54— COLLECTION  OF 
UNDISPUTED  DELINQUENT  AMOUNTS 
OWED  ON  BEHALF  OF  THE 
CONTRACTOR  ISSUING  THE 
GOVERNMENT  CONTRACTOR- 
ISSUED  INDIVIDUALLY  BILLED 
TRAVEL  CHARGE  CARD 

Subpart  A — General  Rules 

Sec. 

.301-54.1     Is  my  agency  allowed  to  f:oilert 
undisputed  delinquent  amounts  thnt  I 
owe  to  a  Government  tra\  el  charge  card 
eontractor  from  my  disposable  pay? 

301-54.2     What  is  disposable  pav' 

Subpart  B— Policies  and  Procedures 

301-54.100     Are  there  any  due  process 
requirements  with  whic  h  mv  agency 
must  c!om*^l''? 

301-54.101     Can  my  agency  initiate 
collection  of  undisputed  delinquent 
amounts  if  they  have  not  reimbursed  me 
for  amounts  reimbursable  under  the 
applicable  travel  regulations.' 

301-54.102     What  is  the  maximum  amount 
my  agency  may  deduct  from  m\ 
disposable  pay? 

Authority:  5  U.S.C.  5707;  40  l'..S.C;.  486((:). 

Subpart  A— General  Rules 

Note  to  subpart  A:  Use  of  pronouns  "I", 
"you",  and  their  variants  throughout  this 
subpail  refers  to  the  emplo\  ee. 

§  301-54.1     Is  my  agency  allowed  to  collect 
undisputed  delinquent  amounts  that  I  owe 
to  a  Government  travel  charge  card 
contractor  from  my  disposable  pay? 

Yes,  upon  written  request  from  the 
contractor. 

§  301-54.2    What  is  disposable  pay? 

Your  compensation  remaining  after 
the  deduction  from  your  earnings  of  any 
amounts  required  by  law  to  be  withheld. 
These  deductions  do  not  include 
discretionary  deductions  such  as  health 
insurance,  savings  bonds,  charitable 
contributions,  etc.  Deductions  may  be 
made  from  any  type  of  pay  you  receive 
from  your  agency,  e.g..  basic  pay. 
special  pay.  retirement  pay.  or  incentive 

pay- 

Subpart  B — Policies  and  Procedures 

Note  to  Subpart  B:  Use  of  pronouns  "I", 
"you",  and  their  variants  throughout  this 
subpart  refers  to  the  employee 

§  301  -54.1 00  Are  there  any  due  process 
requirements  with  which  my  agency  must 
comply? 

Yes,  your  agency  must: 

(a)  Provide  you  with  written  notice  of 
the  type  and  amount  of  the  claim,  the 
intention  to  collect  the  claim  by 
deduction  from  your  disposable  pay, 
and  an  explanation  of  your  rights  as  a 
debtor; 


fb)  Give  you  the  opportunity  to 
inspect  and  copy  their  records  related  to 
the  claim; 

(c)  Allow  an  opportunity  for  a  review 
within  the  agency  of  its  decision  to 
collect  the  amount;  and 

(d)  Provide  you  with  an  npp(jrtunity 
to  make  a  written  agreement  with  the 
contractor  to  repay  the  delinquent 
amount  of  the  claim. 

§301-54.101     Can  my  agency  initiate 
collection  of  undisputed  delinquent 
amounts  If  they  have  not  reimbursed  me  for 
amounts  reimbursable  under  the  applicable 
travel  regulations? 

No. 

§301-54.102    What  Is  the  maximum 
amount  my  agency  may  deduct  from  my 
disposable  pay? 

The  maximum  amount  it  may  deduct 
from  your  disposable  pay  is  15  percent 
a  pay  period,  unless  you  agree  in 
writing  to  a  larger  percentage. 

PART  301-70— INTERNAL  POLICY 
AND  PROCEDURE  REQUIREMENTS 

5.  The  authority  citation  for  41  CFR 
part  301-70  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  5707. 

6.  Part  301-70  is  amended  by  adding 
Subpart  H  to  read  as  follows: 

Subpart  H — Policies  and  Procedures 
Relating  to  Mandatory  Use  of  the 
Government  Contrsctor-lssued  Travel 
Charge  Card  for  Official  Travel 

Sec, 

301-70.700    Must  our  employees  use  a 

Government  rontrartnr-issued  tra\el 

charge  card  for  offi<:lal  travel' 
301-70.701     Who  has  the  authnrit>  to  grant 

exemptions  to  mandators  use  ol 

Government  contractor-issued  travel 

(harge  care  for  official  travel? 
301-70.702     What  methods  of  payment  for 

offifial  travel  expenses  mav  we  authorize 

when  an  exemption  from  use  of  the 

tiovernment  contractor-issued  travel 

charge  card  is  granted? 
301-70.703     What  expenses  are  exem.pl  from 

the  mandatory  use  of  the  Government 

contractor-issued  travel  charge  card^ 
301-70.704     Must  we  notify  the 

.\dministrator  of  Crfineral  Serines  when 

we  grant  an  exemption' 
301-70.705     Mav  an  emplovee  use  the 

Government  contractor-issued  travel 

charge  c:ard  for  purposes  other  than  those 

associated  with  official  traver' 
301-70.700     What  are  the  consequences  nt 

using  the  tiovernment  conlrai  tor-r-sueii 

travel  charge  card  for  n<.iii-offirial  trHvel 

purposes? 
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SubfMrt  H — Policies  and  Procedures 
Relating  to  Mandatory  Use  of  the 
Government  Contractor-Issued  Travel 
Charge  Card  for  Official  Travel 

§  301-70.700    Must  ouf  employe«s  use  a 
Government  contractor-issued  travel 
charge  card  for  official  travel? 

Yes,  unless: 

(a)  A  vendor  does  not  accept  the 
travel  charge  card; 

(b)  The  Administrator  of  General 
Services  has  granted  an  exemption:  or 

(c)  Your  agency  head  or  his/her 
designee  has  granted  an  exemption. 

§  301-70.701    Who  has  the  authority  to 
grant  exemptions  to  mandatory  use  of 
Government  contractor-issued  travel 
charge  card  for  official  travel? 

(a)  The  Administrator  of  General 
Services  will  exempt  any  payment, 
person,  type  or  class  of  payments,  or 
type  or  class  of  personnel  in  any  case  in 
which — 

(1)  It  is  in  the  best  interest  of  the 
United  States  to  do  so: 

(2)  Pajmient  through  a  travel  charge 
card  is  impractical  or  imposes 
unreasonable  burdens  or  costs  on 
Federal  employees  or  Federal  agencies: 
or 

(3)  The  Secretary  of  Defense  or  the 
Secretary  of  Transportation  (for  the 
Coast  Guard)  requests  an  exemption  for 
the  members  of  the  uniformed  services. 

(b)  The  head  of  a  Federal  agency  or 
his/her  designee(s)  may  exempt  any 
payment,  person,  type  or  class  of 
payments,  or  type  or  class  of  agency 
personnel  if  the  exemption  is 
determined  to  be  necessary  in  the 
interest  of  the  agency.  Not  later  than  30 
days  after  granting  such  an  exemption, 
you  must  notify  the  Administrator  of 
General  Services  in  writing  of  such 
exemption  stating  the  reasons  for  the 
exemption. 

§301-70.702    What  methods  of  payment 
for  official  travel  expenses  may  we 
auttiorixe  wtien  an  exemption  from  use  of 
ttte  Government  contractor-issued  travel 
charge  card  is  granted? 

'     You  may  authorize  one  or  a 
combination  of  the  following  methods 
of  pajnnent: 

(a)  Centrally  billed  account; 

(b)  Government  contractor-issued 
travelers  check; 

(c)  Personal  funds,  including  cash  or 
personal  charge  card; 

(d)  Travel  advances;  or 

(e)  Government  Transportation  Request 
(GTR). 

Note  to  §301-70.702:  City  pair  contracts 
are  not  required  to  accept  payment  by  the 
methods  in  paragraphs  (b),  (c)  or  (d)  of  this 
section. 


§  301  -70.703    What  expenses  are  exempt 
from  the  mandatory  use  of  the  Government 
contractor-Issued  travel  charge  card? 

(a)  Expenses  incurred  at  a  vendor  that 
does  not  accept  the  Government 
contractor-issued  travel  charge  card  are 
exempt.  Typical  expenses  of  this  type 
include: 

(1)  Laundr\7dry  cleaning: 

(2)  Parking: 

(3)  Local  transportation  system:  and 

(4)  Taxi  and  tips. 

(b)  Any  other  expenses  may  be 
exempted,  but  such  exemptions  require 
written  approval. 

§  301  -70.704    Must  we  notify  the 
Administrator  of  General  Services  when  we 
grant  an  exemption? 

Yes,  you  must  notify  the 
Administrator  of  General  Services  in 
writing  within  30  days  after  granting  the 
exemption,  .stating  the  reasons  for  the 
exemption. 

§  301-70.705    May  an  employee  use  the 
Government  contractor-Issued  travel 
charge  card  for  purposes  other  than  those 
associated  with  official  travel? 

No. 

§  301  -70.706    What  are  the  consequences 
of  using  the  Government  contractor-issued 
travel  charge  card  for  non-official  travel 
purposes? 

You  may  take  appropriate 
disciplinary  action. 

PART  301-71— AGENCY  TRAVEL 
ACCOUNTABILITY  REQUIREMENTS 

7.  The  authority  citation  for  41  CFR 
part  301-71  continues  to  read  as 
follows: 

Authority:  S  U  S.C.  ,5707. 

8.  Part  301-71  is  amended  by  revising 
section  301-71.204  and  by  adding 
sections  301-71.208  through  301- 
71.211  to  Subpart  C  to  read  as  follows: 

§  301  -71 .204    Within  how  many  calendar 
days  after  the  submission  of  a  proper  travel 
voucher  must  we  reimburse  the  employee's 
allowable  expenses? 

You  must  reimburse  the  employee 
within  30  calendar  days  after  the 
employee  submits  a  proper  voucher  to 
the  approving  official. 

§  301-71 .208    Within  how  many  calendar 
days  after  receipt  of  the  travel  voucher 
must  we  notify  the  employee  of  any  errors 
in  the  voucher? 

You  must  notify  the  employee  within 
seven  calendar  days  after  agency  receipt 
of  the  voucher  and  provide  the  reasons 
why  the  voucher  is  not  proper. 


§  301-71 .209    Must  we  pay  a  late  payment 
fee  in  addition  to  the  amount  due  the 
employee  if  we  fail  to  reimburse  the 
employee  within  30  calendar  days  after 
receipt  of  a  proper  travel  voucher? 

Yes. 

§  301-71 .210    How  do  we  calculate  late 
payment  fees? 

Late  payment  fees  must  be  calculated 
using  the  prevailing  Prompt  Payment 
Act  Interest  Rate  beginning  on  the  31st 
day  after  the  required  payment  date  and 
ending  on  the  date  on  which  payment 
is  made.  In  addition  to  this  fee.  you 
must  also  pay  an  amount  equivalent  to 
any  late  payment  charge  that  the  card 
contractor  would  have  been  able  to 
charge  the  employee  had  the  bill  not 
been  paid.  Payment  of  this  additional 
fee  will  be  based  upon  the  effective  date 
that  a  late  payment  charge  would  be 
allowed  under  the  agreement  between 
you  and  the  card  contractor. 

§  301-71 .21 1     Does  this  change  the 
employee's  obligation  to  pay  their  travel 
card  bill  by  the  due  date? 

No.  the  employee  must  still  pay  their 
bill  in  accordance  with  their  cardholder 
agreement. 

9.  Part  301-76  is  added  to  read  as 
follows: 

PART  301-76— COLLECTION  OF 
UNDISPUTED  DELINQUENT  AMOUNTS 
ON  BEHALF  OF  THE  CONTRACTOR 
ISSUING  THE  GOVERNMENT 
CONTRACTOR-ISSUED  INDIVIDUALLY 
BILLED  TRAVEL  CHARGE  CARD 

Subpart  A — General  Rules 

Sec. 

301-76.1     May  we  collect  undisputed 
delinquent  amounts  owed  to  a 
Government  travel  charge  card 
contractor  by  an  employee  (including 
members  of  the  uniformed  services)  from 
the  employee's  disposable  pay? 

301-76.2     What  is  disposable  pay? 

Subpart  B — Policies  and  Procedures 

301-76.100    Are  there  any  due  process 

requirements  with  which  we  must 

comply? 
301-76.101     Who  is  responsible  for  ensuring 

that  all  due  process  and  legal 

requirements  have  been  met? 
301-76.102    Can  we  collect  undisputed 
delinquent  amounts  if  we  have  not 
reimbursed  the  employee  for  amounts 
reimbursable  under  applicable  travel 
regulations? 
301-76.103     What  is  the  maximum  amount 

we  may  deduct  from  the  employee's 

disposable  pay? 

Authority:  5  U.S.C.  5707. 
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Subpart  A— General  Rules 


§301-76.1     May  we  collect  undisputed 
delinquent  amounts  owed  to  a  Government 
travel  charge  card  contractor  by  an 
employee  (including  members  of  the 
uniformed  services)  from  the  employee's 
disposable  pay? 

Yes.  upon  written  request  from  the 
contractor  and  in  accordance  with  thn 
procedures  specified  in  §  301-76.100. 
You  must  promptly  forward  all  amounts 
deducted  to  the  contractor. 

§  301-76.2    What  is  disposable  pay? 

The  part  of  the  employee's 
compensation  remaining  after  the 
deduction  of  any  amounts  required  bv 
law  to  be  withheld.  These  deductions 
do  not  include  discretionary  deductions 
such  as  health  insurance,  savings  bonds, 
charitable  contributions,  etc.  Deductions 
may  be  made  Irom  any  type  of  pay.  e.g., 
basic  pay.  special  pay,  retirement  pay. 
or  incentive  pay. 


Subpart  B— Policies  and  Procedures 

§301-76.100    Are  there  any  due  process 
requirements  with  which  we  must  comply? 

\'es.  you  nuisl: 

(a)  Provide  the  pm|)i(ive('  with  written 
notice  of  the  type  and  amount  of  the 
claim,  the  intention  to  collect  the  claim 
by  deduction  from  his/her  disposable 
pay,  and  an  e,xplanatinn  fif  bis/her  rights 
as  a  debtor: 

(b)  Give  the  employee  the  opportunitv 
to  inspect  and  copy  your  records  reflated 
to  the  claim: 

(c)  Allow  an  opportunity  for  a  review 
within  the  agency  of  your  decisi(m  to 
collect  the  amount:  and 

(d)  Provide  the  employee  an 
opportunity  to  make  a  written 
agreement  with  the  contractor  to  r(!pav 
the  delinquent  amount. 


§301-76.101     Who  is  responsible  tor 
ensuring  that  all  due  process  and  legal 
requirements  have  been  mef 

Vnu  .ifi'  ri'sjinnsihlr  Inr  cii^iinii':  th.ii 
.ill  recjuirenn'iit'-  h,i\  ■•  ln-rn  ini't 

§301-76.102     Can  we  collect  undisputed 
delinquent  amounts  if  we  have  not 
reimbursed  the  employee  for  amounts 
reimbursable  under  applicable  travel 
regulations? 

No 

§301-76.103     What  Is  the  maximum 
amount  we  may  deduct  from  the 
employee  s  disposable  pay? 

The  nia.ximuni  amniinl  \nii  iii.i\ 
deduci  from  the  enij)lover\  (iispi,N,)|i!,. 
pay  is  15  perf:ent  pei  pav  period,  unless 
the  emplnver  consents  in  writinj;  tw 
dediH  tion  of  H  iirealiT  pen  i'nt.it:r 

D.il.-i    !ii:\   1  j    iM't'). 
David  ).  Barram. 

.-\t!niinf-tr<iti>i  n'  ( ,i  nrral  Sen'ires. 
ll-KDnr    'i'1-iHj'n  t  iIpiI  7-15-99;  8:4.5  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 


Allocation  of  Assets  in  Single- 
Employer  Plans;  Interest  Assumptions 
for  Valuing  Benefits;  Correction 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  document  published  by  the 
Pension  Benefit  Guaranty  Corporation 
on  July  15.  1999  (at  64  FR  38114).  The 
rule  prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans. 
EFFECTIVE  DATE:  August  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.  Washington,  DC 


20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
assumptions.  On  July  15,  1999,  the 
PBGC  published  in  the  Federal  Register 
(at  64  FR  38114)  a  final  rule  amending 
the  regulation  to  adopt  interest 
assumptions  tor  plans  with  valuation 
dates  in  August  1999.  In  that  final  rule 
document,  the  ii  rate  was  erroneously 
published  as  4.00  percent  rather  than 
4.25  percent. 

Accordingly,  the  final  rule  document 
is  corrected  as  follows: 


1.  In  the  preamble,  the  last  two 
sentences  in  the  second  full  paragraph 
on  page  38115  are  corrected  to  read  as 
follows:  "For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  5.00 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status,  4.25  percent 
during  the  seven-year  period  directly 
preceding  the  benefit's  placement  in  pay 
status,  and  4.00  percent  during  any 
other  years  preceding  the  benefit's 
placement  in  pay  status.  The  lump  sum 
interest  assumptions  represent  an 
increase  (fi'om  those  in  effect  for  July 
1999)  of  0.50  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
and  0.25  Derrent  for  thp  seven  years 
directly  preceding  that  period;  they  are 
otherwise  unchanged." 

Appendix  B  to  Part  4044  [Corrected] 

2.  On  page  38115,  the  entry  in  Table 
n  is  corrected  to  read  as  follows: 


For  plans  with  a 
date 

valuation 

Immediate 

annuity  rate 

(percent) 

Deferred  annuities  (percent) 

Rate  set 

ii 

12                         h                        n  1 

On  or  after 

Before 

n2 

• 

70 

• 

08-1-99 

i 

09-1-99 

* 

5.00 

* 

4.25 

*                                                                 • 

4.00                    4.00                      7 

• 

8 

Issued  in  Washington,  DC  on  this  15th  day 
of  July  1999. 

David  M.  Strauss, 

Exercutive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  99-18404  Filed  7-15-99;  10:19  am] 
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96 37897 

130 37903 

10CFR 

708 37396 

Proposed  Rules: 

40 36615 

50 36291 

72 36291 

430 37706 

474 37905 

810 35959 


11  CFR 

110 


,37397 


12  CFR 

615 38110 

Proposed  Rules: 

229 37708 

13  CFR 

Proposed  Rules: 

123 36617 


14  CFR 

39 35559,36561, 

36777,  37667,  37669, 
37841 ,  38299, 

71  36565,  36566, 

36568,37671,38302, 

38304,  38305, 

97 

257 

258 

Proposed  Rules: 

21 

27 

29 

39... 


36563, 
37838, 
38301 
36567. 
38303, 
38306 
35562, 
35564 
.38111 
.381 1 1 


71 


36624, 
37465. 
37915, 
38150, 
38157, 
38325, 
38338, 
38351, 
38365. 
38378 

37714, 


36307, 
36626, 
37471, 
37917, 
38152, 
38316, 
38329, 
38341, 
38355, 
38368, 
38379, 
36630, 
37715, 


91.... 
93... 
139. 


.35963 


36618, 
36628, 
3791 1 , 
37918, 
38154, 
38319, 
38332, 
38345, 
38358, 
38371, 
38382 
36631 , 
37716, 
38385 
.35902 
37296 


.35902 
.35902 
.35902 
36623, 
37046, 
37913, 
37920, 
38156, 
38322, 
38335, 
38348, 
38362, 
38374, 
38383 
37713, 
37717, 
,  38386 
,  37018 
,  37304 
..37026 


15  CFR 

774 36779 

902 36780 

Proposed  Rules: 

801 37049 

16  CFR 

Proposed  Rules: 

Oh.  II 38387 

23 37051 

453 35965 

1213 37051 

1500 37051 

1513 37051 


17  CFR 

1 


.36568 


240 37586 

249 37586 

Proposed  Rules: 

1 38159 

18  CFR 

2 37037 

153 37037 

157 37037 

275 37037 

284 37037 

290 37037 

385 37037 

430 35566 

Proposed  Rules: 

330 37718 

385 37718 


20  CFR 

220 


.36239 


21  CFR 

520 37672 

524 37400 

556 35923 

558 35923,  37672 

1020 35924 

1308 35928,37673 

1312 35928 

Proposed  Rules: 

16 36492,  36517 

101  36492,  36517,  36824 

115 36492,  36517 

510 35966 

514 35966 

558 35966 

23  CFR 

655 38307 

1225 35568 

24  CFR 

291 36210 

Proposed  Rules: 

200 36216 

290 38284 

25  CFR 


Proposed  Rules: 

516 


.38164 


26  CFR 

1  35573,36092,  36116, 

36175,  37037,  37675,  37677 

20 37675 

25 37675 

31 37675 

40 37675 

301  36092,  36569,  37677 

602 36092.  36116.  36175, 

37678 
Proposed  Rules: 

1 35579,  37727 

301 37727 

28  CFR 

0 37038 

553 36750 

600 37038 

Proposed  Rules: 

5 37065 

29  CFR 

1614 37644 

4044 38114,  38534 


Proposed  Rules: 

1908 35972 

1926 38078 

2510 38390 

30  CFR 

210 38116 

216 38116 

227 36782 

920 36784 

Proposed  Rules: 

57 36632,  36826 

72 36826 

75 36632,  36826 

904 37067 

914 38165 

917 38391 

920 38392 

938 36828 

31  CFR 

Ch.  V 35575 

306 38124 

32  CFR 

989 38127 

Proposed  Rules: 

775 37069 

776 37473 

33  CFR 

100 37583 

117 36239,  36569,  36570, 

37678 
165 36571,  36572,  36573, 

37679 

173 36240 

Proposed  Rules: 

110 38166 

117 36318 

165 36633 

34  CFR 

Proposed  Rules: 

600 38272 

668 38272,38504 

36  CFR 

242... 35776, 

35821 

251 37843 

Proposed  Rules: 

1191 37326 

1275 37922 

37  CFR 

201 36574 

202 36574 

203 36574 

204 36574 

211 36574 

212 36576 

251 36574 

253 36574 

259 36574 

260 36574 

Proposed  Rules: 

212 36829 


39  CFR 

3002 


.37401 


40  CFR 

9 36580,  37624 

51 35714 


52 35577,35930,  35941, 

36243,  36248,  36586.  36786, 

36790,  37402,  37406,  37681, 

37847 

60 37196,  38241 

62 36600.  37851 

63 37683 

75 37582 

80 37687 

81 37406 

90 36423 

180 36252.  36794,  37855. 

37861 .  37863,  37870,  38307 

260 36466 

261 36466 

262 37624 

•264 36466,37624 

265 36466,37624 

268 36466 

270 36466,37624 

273  36466 

430 36580 

Proposed  Rules: 

52 36635,36830,36831, 

37491 ,  37492,  37734,  37923 

62 36426,  36639,  37923 

63 37734 

81 37492 

131 37072 

180 36640 

41  CFR 

301-52 38528 

301-54 38528 

301-70 38528 

301-71 38528 

301-76 38528 

42  CFR 

482 36070 

Proposed  Rules: 

405 38395 

409 36320 

410 36320 

411 36320 

412 36320 

413 36320 

416 36321 

419 36320 

488 36321 

489 36320 

498 36320 

1003 36320 

43  CFR 

Proposed  Rules: 

2530 38172 

44  CFR 

7 38308 

64 38309,38311 

45  CFR 

2522 37411 

2525 37411 

2526 37411 

2527 37411 

2528 37411 

2529 37411 

Proposed  Rules: 

5b 37081 

46  CFR 

Proposed  Rules: 

388 


.36831 
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47  CFR 

1 35832 

18 37417 

20 38313 

73 35941.  36254.  36255, 

36256.  36257.  36258,  37875, 
37876 

76 35948,  36605 

90 36258 

Proposed  Rules: 

20 38396 

27 36642 

73 36322,  36323,  36324, 

36642.  37924,  37925.  37926, 
37927 

48  CFR 

Ch.  1 36222 

Ch.  5 37200 


1 36222 

12 36222 

14 36222 

15 36222 

19 36222 

26 36222 

33 36222 

52 36222 

53 36222 

1615 36271 

1632 36271 

1652 36271 

1801 36605 

1804 36605 

1809 36605 

1815 36605 

1827 36605 

1832 36605 

1833 36606 

1845 36605 


1852 36605 

2832 37044 

6103 38143 

Proposed  Rules: 

9 37360 

31 37360 

47 37640 

52 37640 

49  CFR 

1 36801 

177 36802 

180 36802 

395 37689 

574 36807 

578 37876 

591 37878 

Proposed  Rules: 

192 35580 


195 38173 

571 36657 

50  CFR 

17  36274  37638 

100 35776 

35821 

216 37690 

600 36817 

622  ,  36780  37690 
635  36818  37700,  37883 
660  36817  36819,  3682P 
679  37884 

Proposed  Rules: 
17      36454  36836  37492 

622 35981,  .36325,  37082 

640 37082 

648 35984 
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REMINDERS 

TTie  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  16,  1999 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Housing  Opportunity 
Program  Extension  Act  of 
1996;  implementation — 
Guaranieed  Ruiai  Rental 
Housing  Program; 
published  6-16-99 
Preferred  lender  program 
implementation  and 
guaranteed  loan 
regulations  streamlining 
Correction;  published  7- 
16-99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations; 
Housing  Opportunity 
Program  Extension  Act  of 
1996;  implementation — 
Guaranteed  Rural  Rental 
Housing  Program; 
published  6-16-99 
Preferred  lender  program 
implementation  and 
guaranteed  loan 
regulations  streamlining 
Correction;  published  7- 
16-99 

AGRICULTURE 
DEPARTMErfT 
Rural  Housing  Service 

Program  regulations; 
Housing  Opportunity 
Program  Extension  Act  of 
1996;  implementation — 
Guaranteed  Rural  Rental 
Housing  Program; 
published  6-16-99 
Preferred  lender  program 
implementation  and 
guaranteed  loan 
regulations  streamlining 
Correction;  published  7- 
16-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations; 
Housing  Opportunity 
Program  Extension  Act  of 
1996;  implementation — 

Guaranteed  Rural  Rental 
Housing  Program; 
published  6-16-99 


Preferred  lender  program 
implementation  and 
guaranteed  loan 
regulations  streamlining 

Correction;  published  7- 
16-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Delaware:  published  6-16-99 
Pesticides;  tolerances  in  food, 

animal  feeds,  and  raw 

agncultural  commodities: 

Myclobutanil;  published  7- 
16-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  travel: 

Travel  charge  card; 
mandatory  use;  published 
7-16-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Human  drugs  and  biological 
products: 

In  vivo  radiopharmaceuticals 
used  for  diagnosis  and 
monitoring — 
Medical  imaging  drugs 
and  biologies; 
development  evaluation 
and  approval;  guidance 
availability;  published  5- 
17-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Ambulatory  surgical  centers; 
new  technology  intraocular 
lenses;  payment  amounts 
adjustment;  published  6- 
16-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing,  published  6-11-99 
Eurocopter  Deutschland; 
published  7-1-99 

Class  B  airspace;  published  1- 
29-99 

Class  E  airspace;  published  7- 
16-99 

Class  E  airspace;  correction; 
published  6-16-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations; 


Traffic  control  devices 

design;  national 

standards — 

Metric  conversion  guide, 
etc.;  incorporation  by 
reference;  correction; 
published  7-16-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Central  Arizona;  comments 
due  by  7-22-99;  published 
7-1.S-Q9 
Raisins  produced  from  grapes 
grown  in — 

Califomia;  comments  due  by 
7-19-99;  published  6-28- 
99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products; 

Poultry  meat  and  other 
poultry  products  from 
Mexico;  relief  of  certain 
import  restrictions; 
comments  due  by  7-20- 
99;  published  5-21-99 
Interstate  transporatation  of 

animals  and  animal  products 

(quarantine); 

Equines;  commercial 
transportation  to  slaughter 
facilities;  comments  due 
by  7-19-99;  published  5- 
19-99 
Plant-related  quarantine, 

domestic: 

Fire  ant,  imported; 
comments  due  by  7-20- 
99;  published  5-21-99 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  feed  grains,  rice, 
and  upland  cotton; 
production  flexibility 
contracts;  comments  due 
by  7-23-99;  published  6- 
25-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements;  elimination; 
comments  due  by  7-19- 
99;  published  5-18-99 


AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Electric  loans: 
Insured  and  guaranteed 
loans;  general  and  pre- 
loan  policies  and 
procedures;  comments 
due  by  7-22-99;  published 
6-22-99 

COMMERCE  DEPARTMENT 
Economic  Development 
Administration 

Economic  Development 

Reform  Act  of  1998; 

implementation: 

Disaster  grant  rate  eligibility 
requirements;  comments 
due  by  7-19-99;  published 
b-ia-yy 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  7-23- 
99;  published  7-8-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries- 
Gulf  of  Farailones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  7-21- 
99;  published  6-30-99 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs;  comments  due 
by  7-19-99;  published  5- 
20-99 

EDUCATION  DEPARTMENT 

State-administered  programs; 
comments  due  by  7-19-99; 
published  5-18-99 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 
Altemative  fuel 
transportation  program — 
Biodiesel  fuel  use  credit; 
comments  due  by  7-19- 
99;  published  5-19-99 
Distribution  transformers; 
test  procedures; 
comments  due  by  7-23- 
99;  published  6-23-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Hazardous  air  pollutants 
list— 
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Methyl  ethyl  ketone; 
delisting;  comments  due 
by  7-23-99:  published 
6-23-99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Iowa;  comments  due  by  7- 
19-99;  published  6-17-99 
Texas;  comments  due  by  7- 
19-99;  published  6-17-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Colorado;  comments  due  by 
7-19-99;  published  6-17- 
99 
iiiiiiuis,  COiMiMtJiiib  due  by  7- 

19-99;  published  6-18-99 
Louisiana;  comments  due  by 
7-19-99;  published  6-17- 
99 
Maryland;  comments  due  by 
7-19-99;  published  6-17- 
99 
Pennsylvania;  comments 
due  by  7-19-99.  published 
6-17-99 
Clean  Air  Act: 
State  operating  permits 
programs — 

North  Dakota;  comments 
due  by  7-19-99; 
published  6-17-99 
North  Dakota;  comments 
due  by  7-19-99; 
published  6-17-99 
Hazardous  waste  program 
authorizations: 

Wyoming;  comments  due  by 
7-22-99;  published  4-23- 
99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diazinon,  etc.;  comments 
due  by  7-23-99;  published 
5-24-99 
Emamectin  benzoate; 
comments  due  by  7-19- 
99;  published  5-19-99 
Formaldehyde;  comments 
due  by  7-23-99;  published 
5-24-99 
Rhizobium  inoculants; 
comments  due  by  7-19- 
99;  published  5-19-99 
Supertund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  7-19-99;  published 
6-17-99 

National  priorities  list 
update;  comments  due 
by  7-19-99;  published 
6-17-99 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  teiecommunication 
service — 

746-764  and  776-794 
MHz  bands:  service 
rules:  comments  due  by 
7-19-99,  published  7-7- 
99 
Radio  stations:  table  of 
assignments: 

Georgia:  comments  due  by 
7-19-99:  published  6-7-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Travel  costs:  comments  due 
by  7-19-99:  published  5- 
20-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  tor  human  consumption: 
Irradiation  In  production, 
processing,  and  handling 
of  food — 
Foods  treated  with 
ionizing  radiation: 
labeling  requirements; 
comments  due  by  7-19- 
99;  published  5-24-99 
Human  drugs,  animal  drugs, 
biological  products,  and 
devices;  foreign 
establishments  registration 
and  listing;  comments  due 
by  7-19-99;  published  5-14- 
99 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management. 
Oil  and  gas  leasing — 
Performance  standards  in 
lieu  of  current 
prescriptive 

requirements:  comments 
due  by  7-19-99; 
published  6-1-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Black-tailed  prairie  dog: 
comments  due  by  7-19- 
99;  published  6-4-99 
Migratory  bird  hunting: 
Tungsten-iron,  tungsten- 
polymer,  tungsten-matrix, 
and  tin  shots;  final/ 
temporary  approval  as 
non-toxic  for  1999-2000 
season;  comments  due  by 
7-19-99;  published  6-17- 
99 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 


Lessee  and  contracto' 
employees  training 
program,  comments  due 
by  7-19-99    published  4- 
20-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 
Missouri:  comments  due  by 

7-19-99:  published  6-17- 

99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration 

Application  for  refugee 
status,  acceptable 
sponsorship  agreement 
and  guaranty  of 
transportation,  comments 
due  by  7-20-99,  published 
5-21-99 

Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countnes.  suspension  of 
deportation  and  special 
rule  cancellation  of 
removal  for  certain 
nationals:  comments  due 
by  7-20-99;  published  5- 
21-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody   care 

etc 

Visting  regulations:  prior 
relationships,  comments 
due  by  7-19-99:  published 
5-18-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards 
Personal  protective 
equipment:  employer 
payment   comments  due 
by  7-23-99:  published  6- 
24-99 

NATIONAL  AERONAUTICS 
and"  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Travel  costs,  comments  due 
by  7-19-99;  published  5- 
20-99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions 
Metabolic  Solutions.  Inc  . 
comments  due  by  7-19- 
99:  published  5-4-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Tort  Claims  Act: 
administrative  claims. 


comments  due  by  7-22-99 
published  6-22-99 
Prevailing  rate  systems, 
comments  Juf  py  7-23-99: 
published  fj  P'^-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations 
Florida,  comments  due  by 
7-19-99    published  5-20- 
99 
Pofis  and  waterways  safety 
Traffic  separation 
schemes— 

San  Fransisco    CA    Santa 
Barbara  Channel  m 
approaches  to  Los 
Angeles-Long  Beach 
comments  due  by  7-1  y- 
99,  published  6-17-99 
Practice  and  procedure 
Adjudicative  procedures 
consolidation    comments 
due  by  7-23-99    published 
5-24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc 
Kodal<  Albuquerque 

International  Balioori 

Fiesta,  NM    airspace  and 

flight  operations 

requirements   comments 

due  by  7-19-99   pubiisheo 

5-18-9<3 
Airworthiness  directives 
Aerospatiale    comments  due 

by  7-23-99,  published  6- 

23-99 
Bombardier,  comments  due 

by  7-22-99   published  6- 

22-99 
Cessna:  comments  due  by 

7-23-99,  published  6-3-99 
Eurocopter  France 

comments  due  by  7  19- 

99,  published  5-18-99 
Short  Brothers    comments 

due  by  7-23-99   pubiisheo 

6-23-99 
Class  E  airspace   comments 
due  by  7- 19-99,  published 
6-7-99 

Commercial  space 

transportation 

Reusable  launch  vehicle 
and  reentry  licensing 
regulations,  comments 
due  by  7-20-99,  published 
4-21-99 
Low  offshore  airspace  areas 

comments  due  by  7-19-99 

published  6-7-99 

TREASURY  DEPARTMENT 
Customs  Service 

Vessels  m  foreign  and 
domestic  trades 


D..ui:^  I  #%...^ 
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Foreign  repairs  to  U.S. 
vessels;  comments  due 
by  7-21-99;  published  6-4- 
99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Real  estate  mortgage 
Investment  conduits; 
reporting  requirements 
and  other  administrative 
matters;  comments  due 
by  7-19-99;  published  5- 
19-99 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 

Scientific  Counselors  Board,  33672 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Oranges  and  grapefruit  grown  in — 
Texas.  38597-38599 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Insp 

See  Federal  Crop  Insurance  Corporation 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Air  Force  Department 

NOTICES 

Privacy  Act: 

Systems  of  records,  38657-38661 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  welfare: 

Dogs  and  cats;  licensing  requirements,  38546-38548 
Exportation  and  importation  of  animals  and  animal 
products: 
Poultry  carcasses  and  parts  or  products  of  poultry 
carcasses  from  regions  where  exotic  Newcastle 
disease  exists,  38548-38551 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Hog  cholera;  importation  and  in-transit  movement  of 
fresh  pork  and  pork  products  from  Mexico  into  U.S., 
38599-38603 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38624-38626 

Reports  and  guidance  documents;  availability,  etc.: 
Census  Catalog  and  Guide;  change  from  print  publication 
to  CD-ROM  and  Internet  access.  38626 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Commercial  aircraft  cabins;  disease  transmission;  NIOSH 

meeting,  38672-38673 
Scientific  Counselors  Board,  38672 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Laos,  38650 
Oman,  38650-38651 
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Community  Development  Financial  Institutions  Fund 

NOTICES 

Agency  information  cnllertion  activities: 
Proposed  collection:  comment  requost.  38702 

Defense  Department 

See  Air  Force  Department 
See  Defense  Logistics  Agency 
See  Navv  Department 
RULES 

Civilian  health  and  medical  program  of  unilnrmcd  sen,  ices 
(CHAMPUS): 

T'UT/"'  A  OT?    ^-^  

Active  duty  dependents  dental  plan:  exton.'-ion  to 
overseas  areas.  38575-38576 
NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.  38651 -.'58656 
Meetings: 

Defense  Intelligence  Agencv  Science  and  Technnlti^v 

Advison.'  Board,  38657 
Military  Personnel  Testing  Advisory  Committee.  38657 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records.  38661-38663 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request: 
correction.  38665 
Grants  and  cooperative  agreements;  availahiiifv.  etc.: 
Native  Hawaiian  Curriculum  Development,  teacher 

Training  and  Recruitment  Program.  38807-38809 
Native  Hawaiian  Familv-Based  Education  Centers 
Program,  38805-38806 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation:  State  plans  for 
designated  facilities  and  pollutants: 
New  York,  38582-38586 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Louisiana,  38577-38580 
Tennessee.  38580-38582 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation:  Statp  jjlaiis  for 
designated  facilities  and  pollutants: 
New  York.  38617 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Louisiana.  38616 
Tennessee.  38617 
NOTICES 
Clean  Air  Act; 
Hazardous  air  pollutants — 

Integrated  urban  air  toxics  .stratogv.  38705-:i8740 
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Methanol;  delisting  petition,  38668-38670 
Meetings: 
National  Environmental  Justice  Advisory  Council,  38670- 
38671 


Executive  Office  of  ttie  Pre^dent 

See  Presidential  Documents 


Federal  Aviation  Admlnietration 
RULES  . 

Airworthiness  directives: 

AlliedSignal  Inc.,  38557-38560 
Class  D  and  Class  E  airspace,  38560 
Standard  instrument  approach  procedures,  38561-38563 
PROPOSED  RULES 
Airworthiness  directives: 

Avinns  Mudry  et  Cie,  38606-38607 

Boeing.  38603-38605  i 

Domier.  38605-38606 
Class  E  airspace,  38607-38610 
NOTICES 
Meetings:  ' 

Task  lb  team;  icing  terminology,  38699 
Passenger  facility  charges;  applications,  etc.: 

Durango-La  Plata  Coimty  Airport,  CO,  38699 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Colorado,  38590-38592 

Idaho,  38591 

Illinois,  38589 

Kansas.  38589-38590,  38592 

Mississippi,  38592 

Various  States,  38588-38589 
PROPOSED  RULES 
Digital  television  stations;  table  of  assignments: 

Nevada,  38621-38622 
Multiple  Address  Systems,  38617-38621 
Radio  stations;  table  of  assignments: 

Iowa,  38622  i 

NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38671 
Meetings;  Simshine  Act,  38672 

Federal  Crop  Insurance  Corporation 

RULES  I 

Administrative  regulations: 
Policies,  policy  provisions,  and  premium  rates,  38537- 
38546 

•  I 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Aquila  Energy  Marketing  Corp.  et  al.,  38667-38668 
Applications,  hearings,  determinations,  etc.: 

Chandeleur  Pipe  Line  Co.,  38665 

Giilf  States  Transmission  Corp.,  38665 

National  Fuel  Gas  Supply  Corp.,  38666 

Southern  Natural  Gas  Co.,  38666 

South  Georgia  Natural  Gas  Co..  38666 

West  Texas  Gas,  Inc.,  38666-38667 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Transportation  Equity  Act  for  21st  Century; 
implementation — 
Indian  reservation  road  bridge  program;  interim  project 
selection/fund  allocation  procedures,  38565-38575 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38699-38701 

Federal  Trade  Commission 

PROPOSED  RULES 

Trade  regulation  rules: 
Amplifiers  utilized  in  home  entertainment  products; 
power  output  claims,  38610-38616 

Fish  and  Wildlife  Service 

NOTJCES 

Endangered  and  threatened  species  permit  applications, 
38686-38687 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Peroxyacetic  acid,  hydrogen  peroxide,  and  1- 

hydroxyethylidene-l,  1-diphosphonic  acid,  38563- 
38565 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  38673-38675 
Human  drugs: 
New  drug  applications — 
SoloPak  Laboratories,  Inc.:  approval  withdrawn; 
correction,  38675 
Organization,  functions,  and  authority  delegations: 
Commissioner  Office;  correction,  38675 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Humboldt-Toiyabe  National  Forest,  NV,  38623-38624 
Inyo  National  Forest,  CA,  38624 

General  Services  Administration 

RULES 

Federal  property  management: 
Telecommunications  resources  management  and  use — 
Government  telephone  systems,  etc.;  FIRMR  provisions 
relocation,  38588 
Federal  travel:  . 
Per  diem  localities;  maximum  lodging  and  meal 
allowances,  38587-38588 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  UriMn  Development  Department 

RULES 

Community  development  block  grants: 
Expenditure  documentation;  clarification,  38811-38813 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 


International  Trade  Administration 

NOTICES 
Antidumping: 

Hot-rolled  flat-rolled  carbon-quality  steel  products  from- 
Brazil,  38756-38797 
Russian  Federation,  38626-38650 
Coimtervailing  duties: 
Hot-rolled  flat-rolled  carbon-quality  steel  products  from- 
Brazil,  38741-38755,  38797-38803 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Brass  sheet  and  strip  from — 

Various  countries,  38688-38689 
Bulk  acetylsalicylic  acid  (aspirin)  from — 

China,  38689-38690 
Color  picture  tubes  from — 

Various  countries,  38690-38691 
Crude  petroleimi  oil  products  from — 

Various  countries,  38691 
Nitrile  rubber  from — 

Korea,  38691-38692 
Steel  virire  rod,  3869;^-3«By3 
Synthetic  methionine  from — 

Japan,  38693 

Justice  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  coimnent  request,  38693 
Pollution  control;  consent  judgments: 

Denver  Water  Board,  38694 

Labor  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  38694 

Land  Management  Bureau 

NOTICES 
Meetings: 

Resource  Advisory  Coimcils — 
Arizona,  38687 
Realty  actions;  sales,  leases,  etc.: 

Wyoming,  38688 

National  Archh^es  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  38694-38696 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  38696 
Meetings;  Sunshine  Act,  38696-38697 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Vehicle  cwtification — 
Altered  vehicles;  certification  labels  contents 
requirements,  38593-38596 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Nissan  Motor  Corp.  U.S.A.,  38701-38702 


National  Institutes  of  Health 

NOTICES 

E-mail  service  for  gnvprnment-owned  inventions  available 
for  licensing  and  cooperative  research  opportunities: 
availability.  38675 
Inventions.  Government-owned;  availability  for  licensing, 

38675-38678 
Meetings: 
National  Cancer  Institute,  38678-38679 
National  Human  Genome  Research  Institute,  38679 
National  Institute  of  Allergy  and  Infectious  Diseases. 

38679-38680 
National  Institute  of  Child  Health  and  Human 

Development,  38680-38681 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  38680 
National  Institute  of  General  Medical  Sciences.  38681- 

38682 
National  Institute  uf  Mental  Health,  38682-38683 
National  Institute  of  Neurological  Disorders  and  Stroke, 
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The  President 
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Presidentia[  Documents 


Executive  Order  13130  of  July  14.  1999 
National  Infrastructure  Assurance  Council 


By  the  authority  vested  in   me  as   President   bv   the  Constitution   and   the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Com 
mittee  Act,  as  amended  (5  IJ.S.C.  App.).  and  in  order  to  support  a  coordinated 
effort  by  both  government   and   private   sector   entities   to   address   threats 
to  our  Nation's  critical  infrastructure,  it  is  herebv  ordered  as  follows: 

Section  1  EstabUshwent.  (a)  There  is  estsblisheu  ihe  Nauunal  hifiastructure 
Assurance  Council  (NIAC).  The  MAC  shall  be  composed  of  not  more  than 
30  members  appointed  by  the  President.  The  members  of  the  NIAC  shall 
be  selected  from  the  private  sector,  including  private  sector  entities  rep- 
resenting the  critical  infrastructures  identified  in  Executive  Order  13010, 
and  from  State  and  local  government.  The  members  of  the  NIAC  shail 
have  expertise  relevant  to  the  functions  of  the  NIAC  and  shall  not  he 
full-time  officials  or  employees  of  the  executive  branch  of  the  Federal  Govern- 
ment. 

(b)  The  President  shall  designate  a  Chairperson  and  Vice-Chairperson  from 
among  the  members  of  the  NIAC, 

(c)  The  National  Coordinator  for  Security.  Infrastructure  Protec:ti()n  and 
Counter-Terrorism  at  the  National  Security" Council  (National  Coordinator) 
will  serve  as  the  Executive  Director  of  the  NIAC. 

(d)  The  Senior  Director  for  Critical  Infrastructure  Protection  at  the  National 
Security  Council  will  serve  as  the  NIAC's  liaison  to  other  agencies, 

(e)  Individuals  appointed  by  the  President  will  serve  for  a  period  of 
2  years.  Service  shall  be  limited  to  no  more  than  3  consecutive  terms. 
Section  2.  Functions,  (a)  The  NIAC  will  meet  periodicallv  to: 

(1)  enhance  the  partnership  of  the  public  and  private  sectors  in  protecting 
our  critical  infrastructure  and  provide  reports  on  this  issue  to  the  President 
as  appropriate; 

(2)  propose  and  develop  ways  to  encourage  private  industrv  to  perforin 
periodic  risk  assessments  of  critical  processes,  including  information  and 
telecommunications  systems:  and 

(3)  monitor  the  development  of  Private  Sector  Information  Sharing  and 
Analysis  Centers  (PSISACs)  and  provide  recommendations  to  the  National 
Coordinator  and  the  National  Economic  Council  on  how  these  organizations 
can  best  foster  improved  cooperation  among  the  PSISACs,  the  National 
Infrastructure  Protection  Center  (NIPC),  and  other  Federal  (ioverninent  enti- 
ties. 

(b)  The  NIAC  will  report  to  the  President  through  the  Assistant  to  the 
President  for  National  Security  Affairs,  who  shall  assure  appropriate  (oordi- 
nation  with  the  Assistant  to  the  President  for  Economic  Policv, 

(c)  The  NIAC  will  advise  the  lead  agencies  with  critical  mfrastnu  tuie 
responsibilities,  sector  coordinators,  the  NIPC.  the  PSISAC^s  and  the  National 
Coordinator  on  the  subjects  of  the  NIAC's  function  in  whatever  in.mnt'r 
the  Chair  of  the  NIAC,  the  National  Coordinator,  and  the  head  of  the  affet  ted 
entity  deem  appropriate. 

(d)  Senior  Federal  Government  officials  will  participate  in  the  meetings 
of  the  NIAC  as  appropriate. 
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(e)  The  Department  of  Commerce  shall  perform  the  functions  of  the  Presi- 
dent under  the  Federal  Advisory  Committee  Act  for  the  NIAC,  except  that 
of  reporting  to  the  Congress,  in  accordance  with  the  guidelines  and  proce- 
dures established  by  the  Administrator  of  General  Services. 
Section  3.  Administration.  To  the  extent  permitted  by  law: 

(a)  The  NIAC  may  hold  open  and  closed  hearings,  conduct  inquiries, 
and  establish  subcommittees  as  necessary. 

fb)  All  executive  departments  and  agencies  shall  cooperate  with  the  NIAC 
and  provide  such  assistance,  information,  and  advice  to  the  NIAC  as  it 
may  request,  as  appropriate. 

(c)  Members  of  the  NIAC  shall  serve  without  compensation  for  their  work 
on  the  NIAC.  While  engaged  in  the  work  of  the  Council,  members  will 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence  as 
authorized  by  law  for  persons  serving  intermittently  in  the  Government 
service. 

(d)  To  the  extent  permitted  by  law,  and '  subject  to  the  availability  of 
appropriations,  the  Department  of  Commerce,  through  the  Critical  Infrastruc- 
ture Assurance  Office,  shall  provide  the  NIAC  with  administrative  services, 
staff,  and  other  support  services,  and  such  funds  as  may  be  necessary  for 
the  performance  of  its  functions. 

(e)  The  Council  shall  terminate  2  years  from  the  date  of  this  order,  unless 
extended  by  the  President  prior  to  that  date. 

Section  4.  Judicial  Review.  This  order  is  not  intended  to  create  any  right, 
benefit,  trust,  or  responsibility,  substantive  or  procedural,  enforceable  at 
law  or  equity  by  a  party  against  the  United  States,  its  agencies,  its  officers, 
or  any  person. 


OO^tAJ^AJu^^^j^^ 


THE  WHITE  HOUSE, 
July  14,  1999. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 
RIN0563-AB15 

7  CFR  Part  400 

General  Administrative  Regulations; 
Submission  of  Policies  and  Provisions 
of  Policies,  and  Rates  of  Premium 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  fFCIC)  finalizes  specific 
General  Administrative  Regulations. 
The  effect  of  this  action  is  to  prescribe 
the  guidelines  necessary  to  implement 
and  administer  sections  506  and  508  of 
the  Federal  Crop  Insurance  Act,  as 
amended  (Act),  with  respect  to  the 
submission  of  policies  and  provisions  of 
policies  and  rates  of  premium  to  FCIC's 
Board  of  Directors  (Board)  for  review, 
approval  or  disapproval,  publication, 
and  implementation. 
EFFECTIVE  DATE:  August  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Hoffmann,  Director,  Product 
Development  Division,  Federal  Crop 
Insurance  Corporation,  United  States 
Department  of  Agricultiu-e,  9435  Holmes 
Road,  Kansas  City,  MO  64131. 
telephone  (816)  926-3707. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  this  rule  has 
been  reviewed  by  OMB. 

Impact  Analysis 

An  Impact  Analysis  has  been 
completed  and  is  available  to  interested 
persons  at  the  address  listed  above.  In 
summary,  the  guidelines  contained  in 
this  regulation  are  administrative  in 


nature.  They  are  intended  to  facilitate 
the  review  for  approval  of  policy  terms 
and  conditions,  endorsements,  actuarial 
documents,  underwriting  rules, 
administrative  procedures,  and  rates  of 
premium  for  new  insurance  products 
submitted  to  FCIC  under  section  508(h) 
of  the  Act  for  Board  approval/ 
disapproval.  They  contain  ver\'  little  in 
the  way  of  program  policy.  While  some 
comments  on  the  proposed  rule  were 
received  that  new  products  were  being 
held  to  a  "higher  standard"  than  FCIC's 
traditional  products,  there  is  nothmg  in 
the  regulation  that  differs  from  standard 
operating  procedure  for  the  existing 
crop  insurance  program.  In  most  cases, 
the  provisions  of  the  regulation  are 
dictated  by  statutory  requirements,  for 
example,  the  requirement  for  an 
actuarially  appropriate  premium  rate 
structure. 

Paperwork  Reduction  Act  of  1995 

It  has  been  determined  by  OMB  that 
this  rule  is  exempt  from  the  information 
collection  requirement  contained  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35). 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  rule  provides  the  guideline.'^  tn  he 
used  by  all  approved  insurant  i* 
providers,  or  any  other  applicant,  FCIC. 
and  the  Board  for  the  submission, 
review,  and  approval  of  policies, 
provisions  of  policies,  nr  rates  of 
premium  which,  if  approved  hv  the 
Board,  will  be  sold  to  producers  through 
approved  insurance  providers  and 
reinsured  by  FCIC  or  incorporale d  mtu 
policies  reinsured  bv  FCIC  .\n\ 
submission  is  entirely  voluntary  This 
regulation  will  not  impose  more 
stringent  requirements  on  small  entities 
than  on  large  entities.  Tlierefore.  this 
action  is  determined  to  be  exempt  fnmi 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  srq.}. 
and  no  Regulatory  Flexibility  Analysis 
was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  (.atalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  123  72 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  tu  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  400.169  must  be 
exhausted  before  any  action  for  judu  idl 
review  of  any  determination  made  bv 
FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminativ 
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unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

On  Thursday,  September  11,  1997, 
FCIC  published  a  notice  of  proposed 
rule  making  in  the  Federal  Re^ster  at 
62  PR  47772  to  make  available 
guidelines  necessary  to  carry  out  the 
requirements  of  the  Act  with  respect  to 
the  submission  of  policies  and  materials 
to  the  Board.  FCIC  makes  available 
standard  policies  and  forms  for  use  by 
insurance  providers  in  insuring  certain 
crops  against  various  agricultural 
production  risks  and  perils.  Under 
section  508(h)  of  the  Act,  any  person 
may  submit  or  propose  other  crop 
insurance  policies,  provisions  of 
policies,  or  rates  of  premium  for 
insuring  wheat,  soybeans,  field  com, 
and  any  other  crop  determined  by  the 
Secretary  of  Agriculture.  The  Act  states 
that  these  policies  may  be  submitted 
without  regard  to  limitations  contained 
in  the  Act.  The  Act  alsd^  requires  that 
FCIC  issue  regulations  to  establish 
guidelines  for  the  submission  and  FCIC 
Board  review  of  policies  or  other 
materials  submitted  to  the  Board.  This 
regulation  provides  such  guidelines. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  and  opinions. 
A  total  of  53  comments  were  received 
from  an  insurance  service  organization 
and  from  several  reinsured  companies. 
The  comments  received  and  FCIC's 
responses  are  as  follows: 

Comment:  An  insurance  service 
organization  asked  if  under  section 
400,700{c)(3)  which  states  that:  "rates  of 
premiums  for  multiple  peril  crop 
insurance"  may  be  submitted  for 
consideration,  means  that  insurance 
companies  may  submit  rates  for 
"regular"  multiple  peril  crop  insurance 
coverage  other  than  those  published  in 
FCIC's  actuarial  documents. 

Response:  Section  508(h)(1)(B)  of  the 
Act  allows  a  person  to  submit  rates  of 
premiiuns  to  the  Board  for  the  multiple 
peril  crop  insurance  program  for  those 
wheat,  soybeans,  field  com,  or  any  other 
crops  determined  by  the  Secretary,  if  the 
provisions  for  insurance  are  materially 
different  from  FCIC's  provisions  of 
insurance  as  published  at  7  CFR  chapter 

rv. 

Comment.  An  insurance  service 
organization  questioned  the  difference 
between  the  definition  of  "MPCI" 
contained  in  section  400.701  and  the 
term  "multiple  peril  crop  insurance"  as 
referenced  in  section  400.700(c)(3).  Tiie 
commenter  suggested  adding  a 
definition  of  multiple  peril  crop 
insurance  to  distinguish  the  difference 
between  the  two  terms. 


Response:  There  is  no  distinction 
between  the  term  "multiple  peril  crop 
insurance"  in  section  400.700(c)(3)  and 
the  definition  of  MPCI  in  section 
400.701.  However,  FCIC  has  amended 
the  definition  of  MPCI  to  mean  FCIC 
multiple  peril  crop  insurance  policies 
codified  in  7  CFR  chapter  IV. 

Comment:  An  insurance  service 
organization  suggested  changing  the 
definition  of  "policy"  contained  in 
section  400.701  as  new  crop  insiuance 
provisions  submitted  for  approval  may 
not  always  need  all  of  the  provisions 
and  endorsements  listed  in  the 
definition.  They  suggested  usir.g  "the 
appropriate  policy  provisions  and 
endorsements"  in  lieu  of  listing  all  the 
provisions  and  endorsements. 

Response:  FCIC  has  amended  the 
definition  of  "policy." 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
recommended  clarifying  the  term  "all 
information"  contained  in  section 
400.702(b)  by  specifying  "all 
information  submitted  by  the  reinsured 
company,  including  statistical  modeling 
and  data  *   *   *" 

Response:  FCIC  has  amended  section 
400.702(b)  accordingly  although  FCIC 
has  substituted  the  term  "applicant"  in 
place  of  "reinsured  company"  since  any 
person  can  provide  a  submission  or 
proposal  to  the  Board. 

Comment:  An  insurance  service 
organization  and  three  reinsured 
companies  expressed  concern  with  the 
provisions  of  section  400.703(a)  in  the 
proposed  rule  (redesignated  400.703) 
which  state:  "Since  policies  vary  in 
complexity  and  availability  of  required 
data,  neither  FCIC  nor  RMA  make  any 
assurance  that  approval  will  be  given  in 
time  for  sales  in  any  crop  year."  One 
commenter  stated  the  provision  is 
unnecessary  as  there  is  no  guarantee  a 
submission  will  be  approved  at  all. 
Three  of  the  commenters  indicated  the 
provision  conflicts  with  the  minimum 
requirement  for  submissions  to  be 
received  no  later  than  240  days  prior  to 
the  first  sales  closing  date.  The 
commenters  stated  that  since  this 
provision  sets  rigorous  time 
requirements  for  reinsured  companies 
yet  does  not  set  such  requirements  for 
FCIC,  a  deadline  for  response  from  FCIC 
should  be  imposed.  One  reinsured 
company  stated  the  deadline  precludes 
the  alteration  or  expansion  of  an 
existing  program  from  one  year  to  the 
next  or  from  one  planting  season  (e.g., 
spring  planted  crops)  to  the  next  (e.g., 
fall  planted  crops)  and  questioned  when 
the  clock  starts  and  restarts.  One 
reinsured  company  suggested  adding 
language  to  allow  an  accelerated  time 


hame  to  accommodate  unusual 
circumstances. 

Response:  There  is  no  guarantee  that   . 
a  submission  will  be  approved. 
However,  FCIC  has  determined  that  the 
240  day  period  is  the  minimum  time 
needed  for  FCIC  to  review  and  evaluate 
a  submission,  determine  actuarial 
appropriateness,  obtain  an  opinion  of 
legal  sufficiency,  obtain  Boeird  approval, 
and  to  make  a  Board  approved 
submission  available  to  all  insurance 
pr  oviders  for  the  upcoming  crop  year. 
The  time  period  is  intended  to  provide 
sufficient  time  for  review  and  approval 
of  most  submissions.  However,  there 
may  be  instances  where  program 
complexities,  data  availability  or 
dispute  between  FCIC  and  the  applicant 
delay  the  review  smi  approval  process. 
FCIC  has  revised  the  section  to  clarify 
the  priority  that  will  be  used  to  review 
submissions.  Unusual  circumstances 
will  be  addressed  on  a  case-by-case 
basis. 

Comment:  An  insurance  service 
organization  states  that  the  requirement 
in  section  400,703(b)  of  the  proposed 
mle  (redesignated  as  section  400.705(d)) 
for  six  copies  suggests  a  submission 
must  be  provided  in  hard  copy  format. 
The  service  organization  requested 
clarification  as  to  acceptability  of 
submitting  electronically,  or  on 
computer  diskette  as  is  indicated  in 
section  400.707(d)(6)(ii)  (redesignated  as 
400.707(d)(5)). 

Response:  Sections  400.705(d)  and 
400.707(d)(5)  have  been  revised  to  allow 
for  el»?ctronic  submission  or  on 
computer  diskettes. 

Comment:  A  reinsured  company 
suggested  that  the  language  in  the 
introductory  text  of  section  400.705  of 
the  proposed  rule  vyhich  states:  "at  a 
minimum,  it  must  include  the  following 
identified  material  *  *   *",  could  be 
deleted  as  that  language  is  also  repeated 
in  section  400.705(a). 

Response:  FCIC  has  deleted  the 
introductory  text  of  section  400.705  of 
the  proposed  rule. 

Comment:  A  reinsured  company 
stated  the  minimum  submission 
requirements  contained  in  section 
400.705(a)  of  the  proposed  rule 
constitutes  a  list  of  information, 
statements  and  product  documentation 
that  will  require  a  thorough 
development  process  and  revitw.  This 
will  require  that  the  submitting 
company  invest  an  enormous  amount  of 
capital  but  provides  no  commercial 
incentive  or  ownership  of  the  product  if 
the  submission  is  approved  and  all 
supplementary  information  becomes 
available  to  the  public  under  the 
provisions  of  section  400.708(a)  and  (b) 
of  the  proposed  rule  (redesignated  as 
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400.708(b)  and  (c)).  The  reinsured 
company  suggested  that  FCIC,  which 
does  not  release  such  complete 
information  for  FCIC  products  and 
programs,  should  follow  the  same 
guidelines  required  of  the  submitting 
company,  including  public  disclosure. 

Response:  When  applicants 
voluntarily  submit  proposals, 
development  and  review  of  such 
proposals  may  require  a  large 
expenditure  of  resources.  However,  it  is 
Congress  that  has  determined  that  the 
information  be  released  to  the  public 
once  the  proposal  has  been  approved  by 
the  Board.  Congress  has  imposed  no 
such  requirement  on  FCIC.  Further, 
imless  specifically  exempted,  much  of 
the  information  compiled  by  FCIC  in  the 
development  of  its  products  is  available 
to  the  public  tmder  the  Freedom  of 
Information  Act.  Therefore,  no  change 
has  been  made. 

Comment:  An  insurance  service 
organization  requested  clarification  in 
the  language  contained  in  section 
400.705(a)(10).  An  instuance  service 
organization  asked  what 
"circumstances"  might  change  and  how 
would  the  applicant  know  in  order  to 
develop  procedtu^s  to  accommodate 
such  changes. 

Response:  FCIC  has  revised  this 
section  to  specify  that  any  subsidy  paid 
will  be  limited  to  an  amount  authorized 
by  law. 

Comment:  An  insurance  service 
organization  recommended  combining 
the  provisions  contained  in  section 
400.705(a)(ll)  with  those  contained  in 
section  400.705(a)(ll)(i)  because  there  is 
no  section  400.7D5(a)(ll)(ii). 

Response:  FQC  has  deleted  section 
400.705(a)(ll)  (i)(A)  through  (H)  of  the 
proposed  rule  and  reformatted  section 
400.705(a).  These  provisions  that  were 
duplicative  with  other  provisions  were 
removed.  The  remainder  were 
incorporated  into  other  more 
appropriate  areas  of  the  section. 

Comment:  A  reinsured  company 
expressed  concern  in  the  proposed 
language  contained  in  section 
400.705(a)(ll)(i)(J)(l)  of  the  proposed 
rule  (redesignated  as  section 
400.705(a)(12)(i})  that  requires  the 
submission  to  identify  the  parties  and 
responsibUides  for  addressing  the 
policy  and  procedural  issues  and 
questions  that  arise  in  administering  the 
approved  program.  The  commenter 
stated  that  once  the  program  is 
approved,  FCIC  becomes  the  responsible 
party  for  those  areas.  FCIC  assiunes  that 
responsibility  with  the  approval  of  the 
program,  and  it  becomes  an  FCIC 
program  the  same  as  MPCI  or  GRP  or 
any  other  FCIC  approved  or  designed 
crop  insurance  program. 


Response:  Section  508(h)  of  the  Act 
only  requires  FCIC  to  provide 
reinsurance  and  risk  subsidy,  if 
appropriate,  and  publish  the  policv  in 
the  Federal  Register  once  it  is  approved. 
None  of  these  activities  results  in  FCIC. 
as  the  reinsurer,  assuming  liability  or 
ownership  for  the  approved  policy  or 
being  solely  responsible  for  addressing 
policy  and  procedural  issues  and 
questions  that  arise  in  administering  the 
approved  program.  This  responsibility 
resides  with  the  party  who  assumes  the 
obligation.  However,  FCIC  will  assist  in 
resolving  such  issues  and  then  provide 
the  information  to  other  insurance 
providers.  Therefore,  no  change  has 
been  made. 

Comment:  An  insurance  service 
organization  and  two  reinsureH 
companies  recommended  deleting  the 
provisions  contained  in  section 
400.705(a)(ll)(i)(J)(2)  of  the  proposed 
rule  (redesignated  as  section 
400.705(a)(12)(ii)).  Two  of  the 
commenters  stated  the  reason  for  an 
approval  process  is  for  FCIC  to  assess 
the  liability  of  a  new  product  and  that 
if  FCIC  intends  to  avoid  any  product  or 
legal  liability,  there  seems  to  be  no 
reason  for  such  an  approval  process. 
One  commenter  stated  tbe  party 
responsible  for  product  liability 
including  flaws  in  product  design  must 
be  FCIC;  otherwise  the  FCIC  approval 
process  is  meaningless.  Upon  the 
approval  of  the  program,  the  program 
becomes  an  FCIC  program. 

Response:  Before  FCIC  can  approve  a 
private  submission  under  section  508(h) 
of  the  Act,  it  must  determine  that  the 
interests  of  producers  are  adequately 
protected  and  that  premiums  charged  to 
the  producers  are  actuarially 
appropriate.  However,  this  submission 
usually  involves  new  and  innovative 
products  for  which  FCIC  has  no 
experience  and,  therefore,  FCIC  must 
rely  on  the  information  provided  by  the 
applicant.  FQC  uses  its  best  judgment 
in  evaluating  and  approving  these 
products  but  the  ultimate  responsibility 
for  product  design,  rating,  and 
development  of  procediues  remains 
with  the  submitter.  FCIC's  role  is  only 
as  a  reinsurer  of  these  submissions. 
Therefore,  since  designed  by  the 
apphcant,  the  liability  for  flaws  in  the 
design  remain  with  the  applicant. 
Approval  for  reinsurance  does  not 
convert  a  submission  to  an  FCIC 
program.  Therefore,  no  change  has  been 
made. 

Comment:  A  reinsiu-ed  company 
suggested  that  the  annual  reviews 
requfred  by  section  400.705(a)(ll)(i)(K) 
of  the  proposed  rule  (redesignated  as 
section  400.705(a)(13))  should  be 
conducted  by  FCIC  since  after  approval 


of  the  submission,  it  is  an  FCIC 
program. 

Response:  As  stated  in  the  previous 
response,  FCIC,  as  a  reinsurer,  does  not 
assume  responsibility  or  ownership  for 
private  crop  insurance  policies 
submitted  and  approved  for  FCIC 
reinsurance  under  section  508(h)  of  the 
Act.  The  applicant  submitting  the  policy 
is  responsible  for  estabhshing 
performance  goals  for  the  policy  and  to 
conduct  annual  reviews  to  determine  if 
such  goals  are  being  met.  Based  on  these 
reviews,  the  applicant  is  responsible  for 
making  changes  to  the  policy  to  meet 
the  established  goals.  As  a  reinsurer  for 
these  types  of  crop  insurance  policies, 
FCIC  will  monitor  their  performance  to 
revise  reinsurance  terms  or  to  withdraw 
approval  if  necessary.  In  addition,  if 
assistance  is  requested,  FCIC  will  assist 
the  applicant  in  correcting  identified 
problems.  Therefore,  no  change  has 
been  made. 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
reconunended  that  dates  be  established 
in  section  400.705(a)(ll)(i)(K)(3)  of  the 
proposed  rule  (redesignated  as  section 
400.705(a)(13)(iii)).  Both  commenters 
suggested  that  the  dates  and  language 
established  in  the  Memorandum  of 
Understanding  be  utilized.  The 
commenters  indicated  the 
Memorandum  of  Understanding  states 
that  the  insurance  provider  shall  submit 
annual  rate  evaluations  and  any 
suggested  program  improvements  for 
the  following  '.rop  year  to  FCIC  by  July 
1  of  each  year  for  spring-planted  crops 
and  by  March  1  fo:  fall-planted  crops. 
In  the  event  of  unforeseen 
circumstances,  the  commenters 
recoimnended  that  changes  may  be 
submitted  to  FQC  after  the  )uly  1  and 
March  1  deadlines,  so  long  as  they  are 
submitted  not  later  than  30  days  prior 
to  the  contract  change  date. 

Response:  The  Memorandum  of 
Understanding  provides  the 
responsibilities  of  FCIC  and  the 
submitter  and  does  establish  the  dates 
by  which  certain  materials  must  be 
provided  to  FCIC.  However,  not  every 
submission  will  require  a  Memorandum 
of  Understanding  and  not  all  will 
require  the  same  dates  so  flexibility 
must  be  maintained.  Notwithstanding 
the  dates  in  the  Memorandum  of 
Understanding  or  provided  by  the 
submitter  under  this  mle,  if  there  is  a 
flaw  in  the  policy  that  requires  a 
change,  such  change  may  be  submitted 
to  FCIC  at  any  time  prior  to  the  contract 
change  date.  Therefore,  no  change  has 
been  made. 

Comment:  An  insurance  sen'ice 
organization  and  a  reinsured  i  ompany 
recommended  that  the  provisions  in 
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section  400.705(a)(12){i)  of  the  proposed 
rule  (redesignated  as  section 
400.705(a)(14)(i))  be  deleted.  Both 
conrmenters  expressed  concern  that  if 
RMA  enforces  the  requirement  of 
"sample  survey  results  from  producers, 
producer  groups,  agents,  lending 
institutions,  and  other  interested 
parties,"  approval  will  be  impossible. 
One  commenter  questioned  who  will 
define  "sample  survey"  and  if  the 
definition  would  be  changed  "from  day 
to  day."  In  addition,  both  commenters 
reconunended  deleting  the  provision 
because  an  unofficial  siu^ey  may  not  be 
credible  and  a  professional  survey 
would  be  cost-prohibitive. 

Response:  Before  FCIC  can  dedicate 
resources  to  a  submitted  product,  FCIC 
must  be  assured  there  is  adequate  nneH 
and  interest  for  the  product  submitted. 
FCIC  has  changed  "sample  survey"  to 
"market  research"  for  clarification.  This 
does  not  require  a  professional  market 
research  but  one  that  provides  a 
summary  of  the  groups  or  persons 
contacted,  the  number  of  persons  or 
groups  responding,  and  the  results  of 
ihe  researdi  so  that  the  demand  for  the 
submitted  product  can  be  verified. 

(Jomment:  An  insurance  service 
organization  and  a  reinsiued  company 
stated  the  language  contained  in  section 
400.705{a)(14)  of  the  proposed  rule 
(redesignated  as  section  400.705(a)(16)) 
that  requires  an  "explanation  of  those 
provisions  not  authorized  under  the  Act 
and  the  premiimi  apportioned  to  those 
provisions"  substantiates  the  concern 
that  the  same  submission  standards 
should  apply  to  public  and  private 
products.  The  commenters  stated  the 
private  sector  should  not  be  held  to 
higher  standards  than  the  government 
and  that  sales  of  the  MPQ  program 
would  not  have  been  approved  if  FCIC 
had  to  meet  those  same  requirements. 

Response:  This  is  not  an  issue  of  the 
private  sector  being  held  to  a  higher 
standard  than  those  imposed  on  the 
MPO  program.  Programs  ofiered  by 
FCIC  must  be  in  compliance  with  all 
provisions  of  the  Act.  Congress  has 
relaxed  the  requirement  for  section 
508(h)  submissions,  and  allows  the 
private  sector  to  offer  products  not 
otherwise  authorized  imder  the  Act. 
FCIC  is  only  requiring  the  applicant  to 
explain  any  provision  contained  in  the 
submission  that  are  not  authorized 
imder  the  Act.  Further,  since  Congress 
has  limited  the  amount  of  risk  subsidy 
to  an  amount  authorized  luider  the 
MPQ  program,  FCIC  needs  an 
explanation  of  the  premium 
apportioned  to  any  aspect  of  the 
submission  not  authorized  under  the 
Act.  An  example  could  be  a  provision 
that  provides  a  daily  rate  for  rental  of 


equipment  in  the  event  the  producers 
equipment  is  inoperable.  Therefore,  no 
change  has  been  made. 

Comment:  An  insurance  service 
organization  questioned  if  the  word 
"stochastic"  contained  in  section 
400.705(b)(3)(ii)  meets  the  readabihty 
guidelines.  The  conunenter  suggested 
that  it  may  be  helpful  to  add  a 
parenthetical  definition  or  replace  the 
term  with  "statistical"  or  "probability." 

Response:  FCIC  has  added  a 
definition  of  stochastic. 

Comment:  An  insurance  service 
organization  and  two  reinsured 
companies  stated  the  language 
contained  in  section  400.705(b)(5) 
created  standards  that  are  too  high  to 
attain.  Two  commenters  indicated 
certification  need  only  meet  current 
industry  standards  and  suggested  the 
language  should  read:  "A  certification 
that  the  submission  is  consistent  with 
sound  insiu-ance  principles,  practices, 
and  requirements  of  the  Act."  Both 
reinsured  companies  stated  it  is 
difficult,  if  not  impossible,  to  find 
uninterested  third  parties  who  are 
qualified  to  review  crop  insiu^nce.  One 
reinsxwed  company  stated  that  FCIC 
does  not  require  its  employees  who 
develop  rates  and  policies  to  hold  an 
associate  or  fellow  of  the  Casualty 
Actuarial  Society  (CAS)  designation  and 
should  not  require  it  of  a  private 
submission.  This  commenter  also 
indicated  that  paid  certifications  by 
CAS  designees  or  a  graduate  degree 
economist  does  not  demonstrate  much 
more  than  an  extra  expenditure  of  time 
and  money.  All  commenters  expressed 
concerns  that  RMA  should  not  reqiiire 
submissions  to  provide  more 
certification  or  review  than  RMA  does 
on  its  current  product  inventory. 

Response:  FCIC  does  not  believe  more 
stringent  requirements  are  being  placed 
on  private  submissions.  FCIC's  premium 
rating  methodology  has  been  evaluated 
by  a  private  actuarial  firm.  This  firm  has 
determined  that  FCIC's  rating 
methodologies  are  consistent  with 
sound  insiuance  principles,  practices, 
and  requirements  of  the  Act.  Given  the 
problems  that  have  arisen  between  FCIC 
and  applicants  with  respect  to  the 
submission  of  rates,  FCIC  determined 
that  it  is  prudent  to  have  the 
methodology  review  by  trained, 
disinterested  parties.  Especially  since 
the  terms  of  reinsurance  must  be  based, 
in  part,  on  the  quality  of  the  evidence 
submitted.  Therefore,  no  change  has 
been  made. 

Comment:  An  insurance  service 
organization  and  two  reinsiued 
companies  recommended  deleting 
section  400.705(c)(4)  of  the  proposed 
rule  (redesignated  as  section 


400.705(c)(2))  that  requires  statements 
from  at  least  three  commercial 
reinsurers  or  reinsiu^nce  brokers 
regarding  the  availability  of  commercial 
reinsurance.  Each  of  the  commenters 
stated  there  is  no  purpose  in  going 
through  the  formalities  of  acquiring 
statements  from  reinsurance  brokers 
regarding  the  availability  of  commercial 
reinsiuance  because  if  a  proposed 
product  was  insurable  in  the 
commercial  sector,  a  company  would 
not  submit  it  to  FCIC.  One  reinsured 
company  suggested  that  if  FCIC  is 
concerned  whether  the  submitting 
company  has  the  capacity  to  write  the 
proposed  amount  of  policies,  a 
reinsurance  plan  utilizing  the 
company's  own  capacity  and 
reinsurance  would  be  reasonable, 

Response:  There  may  be  cases  where 
a  commercial  reinsurance  market  may 
exist  but  the  applicant  merely  is 
attempting  to  obtain  better  terms  from 
the  Government.  FCIC  has  revised 
section  400.705(c)  so  that  this 
requirement  is  not  mandatory  but  FCIC 
may  require  such  information  if  it 
suspects  that  a  commercial  market 
exists.  The  clause  "*  *  *  and,  if 
applicable,  any  past  insurance 
experience  of  the  submission  or  similar 
crop  program"  has  been  deleted  because 
it  is  contained  in  section  400.705(a)(15). 

Comment:  A  reinsured  company 
recommended  that  the  rules  proposed  in 
section  400.706  contain  provisions  that 
RMA  will  provide  the  submitting 
applicant  an  acknowledgment  within  30 
days  of  receipt,  an  inventory  of 
minimum  reqiiirements,  a  time  line  of 
its  review  process,  a  list  of  the 
responsible  parties,  and  a  contact 
person  who  is  knowledgeable  of  the 
submission. 

Response:  Since  this  rule  contains  the 
minimum  requirements  for  a 
submission  and  the  documents  are 
submitted  by  the  applicant,  an 
inventory  is  not  necessary. 
Acknowledgment  is  not  needed  since 
the  submitter  retains  a  proof  of 
submission.  The  contact  person  is  the 
submission  addressee  imtil  FCIC 
notifies  the  submitter  of  other 
responsible  parties.  Since  the 
information  contained  in  the  documents 
may  need  corrections  or  clarifications 
before  FCIC  can  complete  its  review,  a 
time  line  cannot  be  included  at  this 
date. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization 
suggested  that  the  provisions  of  section 
400.707(b)  include  language  to  ensure 
that  the  Manager  convenes  the  Board  in 
time  to  meet  £dl  deadlines  contained  in 
the  proposed  regulation.  Both 
commenters  suggested  Board  meetings 
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be  scheduled  one  year  in  advance  to 
assure  that  a  submission  would  not  fail 
to  gain  approval  because  the  Board  did 
not  meet  in  time  to  meet  FCIC's 
deadlines. 

Response:  Since  FCIC  cannot  predict 
when  a  submission  will  be  received  and 
the  time  required  to  prepare  the 
submission  for  the  Board,  it  cannot  set 
a  Board  meeting  date.  If  the  submission 
is  submitted  timely  and  contains  all 
information  required  by  this  rule,  there 
should  be  no  problem  in  scheduling  a 
Board  meeting  to  approve  or  disapprove 
the  submission.  Therefore,  no  change 
has  been  made. 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
stated  the  language  contained  in  section 
400.707(d)(3)  of  the  proposed  rule 
(redesignated  as  400.708(a)(1))  that 
requires  a  Memorandum  of 
Understanding  to  be  in  place  at  least  60 
days  before  the  earliest  crop  sales 
closing  date  was  in  reverse  order.  Each 
of  the  commenters  indicated  that  FCIC 
will  not  sign  a  Memorandum  of 
Understanding  before  the  Board  has 
approved  the  product,  thus  the 
Memorandum  of  Understanding  will 
follow  the  approval,  not  precede  it. 

Response:  "The  Memorandum  of 
Understanding  should  follow  Board 
approval  and  the  provisions  have  been 
revised  accordingly.  Within  30  days  of 
Board  approval,  the  Memorandum  of 
Understanding  should  be  completed, 
which  will  provide  approximately  60 
days  for  marketing  the  product.  These 
provisions  have  been  modified  and 
moved  to  section  400.708(a)(1)  for 
clarification. 

Comment:  Two  reinsured  companies 
and  an  insurance  service  organization 
expressed  concerns  about  the  provisions 
of  section  400.707(d)(4)  of  the  proposed 
rule  (redesignated  as  400.707(d)(3)).  The 
commenters  stated  the  provision  gives 
FCIC  the  authority  to  make  changes  at 
the  last  minute,  despite  the 
requirements  for  timeliness  imposed  on 
the  company.  The  conunenters 
indicated  that  when  FCIC  requires  an 
adjustment,  it  should  follow  the 
deadlines  set  out  elsewhere  in  the 
proposed  rule.  The  insiu^nce  service 
organization  questioned  if  FCIC's  Board 
will  only  approve  the  submission  if  the 
applicant  "agrees  to  make  any 
adjustment  FCIC  may  suggest,"  and 
whether  these  suggestions  will  be 
separated  into  "substantive"  and  "non- 
substantive" categories,  with  the 
applicant  not  having  to  accept  the  non- 
substantive suggestions  in  order  to  get 
approval.  One  reinsured  company 
suggested  this  statement  would  be  more 
accurate  if  it  stated  the  Board  will  not 
approve  any  submission  unless  the 


policy,  procedures  or  other  related 
material  meet  FCIC's  approval.  The 
reinsured  company  stated  this  would 
reinforce  that  FCIC's  approval  is 
conditioned  on  its  approval  of  all 
aspects  of  the  program,  further  defining 
that  any  approved  program  is  an  FCIC 
program. 

Response:  Section  400.707(d)(3)  does 
not  give  FCIC  the  right  to  make  last 
minute  or  untimely  changes  or 
adjustments  to  the  submission  and  is 
not  intended  to  force  the  applicant  to 
make  all  changes  FCIC  may  suggest. 
Before  the  Board  can  approve  a 
submission  for  reinsurance  under 
section  508(h)  of  the  Act.  the  Board  is 
required  to  determine  that  the  rights  of 
producers  are  adequately  protected  and 
that  any  premiums  charged  lu  the 
producers  are  actuarially  appropriate. 
Any  recommended  changes  to  make  the 
submission  conform  with  these 
requirements  will  be  considered  as 
substantive  changes  and  musl  u« 
incorporated  into  the  submission  before 
it  can  be  approved.  FCIC  will  inform  the 
applicant  of  any  such  change  as  soon  as 
possible  during  FCIC's  review  of  the 
submission.  Suggested  changes  to  the 
submission  should  be  separated  into 
"substantive"  and  "non-substantive  " 
categories  and  FCIC  has  revised  section 
400.707(d)(3).  Failure  of  the  applicant  to 
incorporate  non-substantive  changes 
will  not  serve  as  a  basis  for  the  Board 
to  disapprove  the  submission.  However, 
FCIC  will  work  with  the  applicant  to 
resolve  all  issues  diu-ing  FCIC's  review 
of  the  submission.  As  stated  in  a 
previous  response,  although  the  Board 
may  approve  a  submission.  FCIC  as  a 
reinsiu-er,  does  not  assume  sole 
responsibility  or  ownership  for  private 
crop  insurance  policies  submitted. 

Comment:  An  insurance  service 
organization  questioned  if  the  time 
frame  provided  in  section 
400.707(d)(6)(i)  of  the  proposed  rule  is 
sufficient  for  the  applicant  to  market  the 
new  program,  since  policies  and  related 
forms  must  be  available  to  producers  at 
least  30  days  before  the  earliest  sales 
closing  date. 

Response:  The  30  days  before  the 
sales  closing  date  cited  by  the 
conunenter  refers  to  carry-over  insureds, 
of  which  there  are  none  for  a  new 
product.  FCIC  realizes  the  importance  of 
having  sufficient  sales  time  for  the 
product.  If  the  review  is  completed. 
FCIC  will  forward  the  recommendation 
to  the  Board  at  least  90  days  before  the 
first  crop  sales  closing  date.  Within  30 
days  of  Board  approval,  the  reinsiu-ance 
agreement  should  be  completed  which 
will  provide  approximately  60  days  for 
marketing  the  product.  These  provisions 


have  been  modified  and  moved  to 
section  400.708(a)(2)  for  clarification. 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
suggested  the  references  to  rates  and 
rating  procedures  contained  in  section 
400.707(d)(6)(ii)  of  the  proposed  rule 
(redesignated  as  400.707(d)(5))  need 
clarification  and  suggested  adding 
language  to  require  definitions  for  the 
determination  of  each  variable  used  in 
rating. 

Response:  FCIC  has  added  the  phrase 
"defining  each  variable  used  in  any 
rating  formulae"  after  rates. 

Comment:  A  reinsured  company 
commented  that  the  provisions  of 
section  400.707(e)  indicates  the  Board 
may  disapprove  submissions  if  all 
specified  r«qiiirpmRnt.':  are  not  mpt   Thi> 
commenter  questioned  the  purpose  of  a 
submission  being  provided  to  Research 
and  Development  staff  if  the  Board  will 
be  presented  and  charged  with 
determining  if  a  submission  does  or 
does  not  meet  all  requirements.  The 
commenter  stated  the  Board  should  not 
be  tasked  with  review  of  all  minute 
details,  if  should  only  receive  for 
consideration  submissions  that  fulfill  all 
requirements. 

Response:  FCIC  staff  do  not  have  the 
authority  to  approve  or  disapprove  a 
submission.  Staff  will  make  a 
recommendation  to  the  Board,  but  the 
Board  ultimately  decides  whether 
producers  are  adequately  protected  and 
rates  are  actuarially  appropriate. 
Therefore,  no  change  has  been  made. 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
suggested  that  the  language  in  section 
400.707(e)(1)  be  changed  to  state:  "Such 
notice  will  contain  the  basis  for 
approval,  and  will  include 
recommended  changes  necessarv  for 
Board  approval."  The  insurance  service 
organization  also  questioned  how 
provisions  that  state  the  Board  will 
notify  the  applicant  of  disapproval  "not 
later  than  30  days  prior  to  taking  such 
action  will  fit  into  the  overall  time 
frame  when  section  400.703(a) 
(redesignated  as  400.703)  states  a 
minimum  of  240  days  before  the  first 
sales  closing  date  is  to  be  used  for 
marketing  as  well  as  for  review  and 
approval.  The  commenter  ask  if  the 
language  'not  later  than  30  days  prior  ' 
means  more  than  30  days  before  official 
disapproval,  or  within  that  30  day 
period  and  suggested  the  language  be 
revised  to  "at  least  30  days  prior.  ' 

Response:  FCIC  may  not  know  what 
changes  may  be  required  to  obtain 
Board  approval.  Therefore,  the 
provision  must  provide  FCIC  with  the 
discretion  to  provide  recommfendations 
when  known.  FCIC  has  revised  the 
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provision  to  state  "at  least  30  days 
prior." 

Comment:  A  reinsured  company 
suggested  that  the  provisions  of  section 
400.708(b)  be  clarified  to  indicate  that 
any  solicitation,  sales,  marketing  or 
advertising  before  FCIC  has  made  the 
material  available  to  all  interested 
parties  through  its  official  issuance 
system  will  result  in  denial  of 
reinsurance,  risk  subsidy,  and 
administrative  and  operating  (A&O) 
subsidy  for  the  first  approved  crop  year 
for  the  party  which  solicited,  sold, 
marketed  or  advertised  early. 

Response:  FCIC  has  clarified  that  any 
solicitation,  sales,  marketing,  or 
advertising  of  the  program  before  FCIC 
has  made  the  submission  and  related 
materials  available  to  all  interested 
parties  through  its  official  issuance 
system  will  result  in  the  denial  of 
reinsurance,  risk  subsidy,  and  A&O 
subsidy  for  such  policies. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization 
recommended  changing  the  wording 
"full  subsidy"  contained  in  section 
400.710  to  "subsidy." 

Response:  The  term  full  subsidy 
meant  the  maximum  risk  subsidy  and 
A&O  subsidy  allowed  under  the  Act.  An 
applicant  may  request  less  than  the 
maximum  allowable  subsidies.  FCIC  has 
revised  the  provision  to  specifically 
refer  to  risk  and  A&O  subsidy. 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
questioned  the  applicability  of  the 
provisions  contained  in  section  400.711 
that  allow  the  Board  at  any  time  after 
approval  to  request  additional 
information,  reqiiire  appropriate 
amendments,  revisions  or  program 
changes  for  the  purpose  of  actuarial 
soundness  or  program  integrity-  Both 
commenters  stated  those  changes 
should  be  made  by  FCIC  because  the 
program  is  an  FCIC  program  after 
approval.  The  insurance  service 
organization  recommended  clarification 
of  the  provision  because  the  approval 
process  should  be  thorough  enough  that 
such  cases  are  rare  and  there  is  nothing 
that  indicates  whether  such  reviews, 
requests  and  requirements  would  be 
effective  for  the  subsequent  crop  year  or 
whether  approval  could  be  revoked 
retroactively.  The  service  organization 
reconunended  the  Board's  approval  be 
effective  for  at  least  the  first  year. 

Response:  As  stated  above,  approval 
of  a  submission  does  not  convert  it  to 
an  FCIC  program.  Further,  if  problems 
arise  diuing  the  crop  year,  FCIC  may 
need  to  take  corrective  action 
immediately  for  the  purpose  of 
maintaining  actuarial  soundness  of  the 
program,  program  integrity,  or 


protection  of  the  interests  of  producers. 
If  this  situation  arises,  FCIC  will  work 
closely  with  the  applicant  to  determine 
the  appropriate  corrective  actions  to  be 
taken.  Therefore,  no  change  has  been 
made. 

Comment:  Two  reinsiu^d  companies 
and  an  insurance  service  organization 
expressed  concern  about  the  standards 
set  forth  in  the  proposed  regulation.  All 
commenters  stated  that  FCIC  appears  to 
have  approval  authority  over 
submissions  but  takes  no  responsibility 
for  those  programs  approved  by  the 
Board.  The  commenters  suggested  that  if 
FCIC  approves  a  submission,  then  FCIC 
must  be  the  regulator,  manager, 
maintainer  and  administrator  of  that 
program.  In  this  role,  FCIC  will 
accomplish  what  was  intended  by  the 
Act  by  providing  a  process  and 
mechanism  under  which  organizations, 
in  addition  to  FCIC,  can  design 
programs  that  are  needed  in  the 
marketplace  and  make  them  available  to 
producers  under  the  FCIC  product 
umbrella.  All  conmienters  stated  that  if 
FCIC  is  not  willing  to  assume  that  role, 
then  submissions  should  not  be 
approved. 

Response:  Section  508(h]  of  the  Act 
was  enacted  for  the  sole  purpose  to 
allow  private  insurance  companies  to 
create  and  manage  their  own  crop 
insurance  policies.  FCIC's  only  role  in 
these  private  programs  is  to  provide 
financial  assistance  if  FCIC  determines 
that  the  interests  of  producers  are 
adequately  protected  and  that  any 
premiums  charged  to  the  producers  are 
actuarially  appropriate.  There  is  nothing 
in  the  Act  which  states  that  the 
submission  must  be  made  available 
"under  the  FCIC  product  umbrella." 
FCIC  need  only  publish  the  policy  and  * 
disseminate  information  produced  by 
the  applicant.  This  is  fully  in  keeping 
with  the  intent  of  the  Act.  As  stated  in 
a  previous  response,  FCIC  does  assume 
the  responsibility  of  a  regulator  because 
the  submission  is  approved  by  FCIC  for 
financial  assistance  with  taxpayers' 
funds.  The  approval  process  is 
necessary  to  assure  that  taxpayers' 
dollars  are  supporting  a  sound  crop 
insurance  product.  Therefore,  no  change 
has  been  made. 

In  addition  to  the  changes  described 
above,  FCIC  has  made  minor  editorial 
changes  and  has  amended  the  following: 

1.  Section  400.700(d)  has  been 
clarified  to  specify  those  provisions  of 
the  Act  that  are  not  applicable  under 
section  508(h). 

2.  Section  400.701— Amended  the 
definitions  of  "person,"  "  replacement 
program,"  "submission,"  and 
"supplemental  program"  for 
clarification. 


3.  Section  707(d)(5)  has  been 
redesignated  as  section  707(d)(4). 

4.  Section  400.708(a)  has  been 
redesignated  as  section  400.708(c). 

5.  Section  400.709(b)  has  been  revised 
to  clarify  the  changes  that  are 
considered  material. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedures,  Claims,  Crop  insurance. 
Reporting  and  recordkeeping 
requirements. 

Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  hereby  amends  the  General 
Administrative  Regulations  (7  CFR  part 
400)  by  adding  subpart  V  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  V— Submission  of  Policies, 
Provisions  of  Policies  and  Rates  of 
Premium 

Sec. 

400.700  Basis,  purpose,  and  applicability. 

400.701  Definitions. 

400. 702  Confidentiality  of  submission. 

400. 703  Timing  of  submission. 

400. 704  Type  of  submission. 

400.705  Contents  of  submission. 

400.706  FCIC  review. 

400.707  Presentation  to  and  review  by  the 
Board  for  approval  or  disapproval. 

400.708  Approved  submission. 

400.709  Review  of  an  approved  program. 

400.710  Preemption  and  premium  taxation. 

400.711  Right  of  review,  modification,  and 
amendment. 

Authority:  7  U.S.C.  1506(1),  1506(p). 

Subpart  V— Submission  of  Policies, 
Provisions  of  Policies  and  Rates  of 
Premium 

§400.700    Basis,  purpose,  and 
applicability. 

(a)  The  Act  requires  FCIC  to  issue 
regulations  that  establish  guidelines  for 
the  submission  of  policies  or  other 
material  to  the  FCIC  Board  under 
section  508(h)  of  the  Act.  These 
guidelines  prescribe  the  timing, 
submission  and  approval  process  so  that 
the  Board  may  timely  consider  any 
submission  for  approval  and,  if 
approved,  make  it  available  for  sale  to 
producers  by  any  approved  insurance 
provider  in  the  first  crop  year  that  the 
submission  is  authorized  for 
reinsiuunce,  subsidy,  or  other  financial 
support  that  may  be  available  imder  the 
Act.  These  giddelines  also  authorize 
FCIC  and  the  Board  to  monitor  the 
submission  to  ensure  continued 
compliance  with  the  requirements  of  the 
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Act,  this  subpart,  and  changes  required 
by  the  Board. 

(b)  These  regulations  apply  to  all 
applicants. 

ic)  An  applicant  may  submit  for 
consideration  by  the  Board: 

(1)  Crop  insurance  policies  that  are 
not  currently  reinsured  or  subsidized  by 
FCIC; 

(2)  Provisions  of  policies  that  may 
amend  existing  crop  insurance  policies 
that  are  approved  by  FCIC;  or 

(3)  Rates  of  premiums  for  MPCI 
policies  pertaining  to  wheat,  soybeans, 
field  com,  or  any  other  crop  authorized 
by  the  Secretary  of  Agriculture. 

(d)  A  policy  or  other  material 
submitted  to  the  Board  under  section 
508(h)  of  the  Act  may  be  prepared 
without  regard  to  the  limitations 
contained  in  the  Act.  Only  the 
provisions  in  the  Act  directly  relating  to 
the  terms  of  the  insurance  policy,  such 
as  coverage,  premium  rates,  or  price 
elections,  are  considered  as  the 
limitations  referenced  in  section  508(h) 
of  the  Act. 

(e)  Any  FCIC  payment  of  a  portion  of 
the  premium  may  not  exceed  the 
amount  authorized  under  section  508(e) 
of  the  Act,  and  pa3Tnent  of 
administrative  and  operating  expense 
subsidy  may  not  exceed  the  amount 
authorized  under  section  508(d). 

§400.701     Definitions. 

Act.  The  federal  Crop  Insurance  Act 
(7  U.S.C.  1501  etseq.). 

ABO  subsidy.  The  subsidy  for  the 
administrative  and  operating  expenses 
authorized  by  the  Act  and  paid  by  FCIC 
on  behalf  of  the  producer  to  the 
insurance  provider. 

Applicant.  Any  person  who  submits  a 
policy,  provisions  of  a  policy,  or 
premium  rates  to  the  Board  for  approval 
imder  section  508(h)  of  the  Act. 

Board.  The  Board  of  Directors  of 
FCIC. 

FCIC.  The  Federal  Crop  Insurance 
Corporation,  a  wholly  owned 
government  corporation  within  the 
United  States  Department  of 
Agriculture. 

Insurance  provider.  A  private 
insurance  company  that  has  been 
approved  by  FCIC  to  provide  crop 
insurance  coverage  under  the  Act. 

Manager.  The  Manager  of  FCIC. 

MPCI.  The  FCIC  multiple  peril  crop 
insurance  policies  authorized  under  the 
Act  and  codified  in  7  CFR  chapter  IV. 

NASS.  National  Agricultiu-al  Statistics 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture,  or  a 
successor  agency. 

Person.  Any  individual  or  legal  entity 
possessing  the  capacity  to  contract. 

Policy.  A  crop  insurance  contract 
between  a  person  and  an  insurance 


provider,  consisting  of  the  accepted 
application,  the  applicable  policy 
provisions  and  endorsements,  if 
applicable,  and  the  applicable  actuarial 
material  for  the  insured  crop. 

Rate  of  premium.  The  dollar  amount 
per  insured  unit  or  percentage  rate  per 
dollar  of  liability  that  is  needed  to  pay 
expected  losses  and  provide  for  a 
reasonable  reserve. 

Replacement  program.  A  crop 
insurance  program  that  provides 
coverage  at  least  equal  to  that  provided 
under  the  MPCI  program  with  similar 
terms,  conditions,  and  covered  causes  of 
loss  approved  by  the  Board  under  the 
authority  of  section  508(h)  of  the  Act. 

Revenue  insurance.  Plans  of 
insurance  providing  protection  against 
loss  of  income,  which  are  HesignatpH  a^ 
such  by  FCIC. 

Risk  subsidy.  That  portion  of  the  FCIC 
approved  insurance  premium  for  the 
risk  of  loss  paid  by  FCIC  on  behalf  of  the 
policyholders  to  the  insurance  provider. 

Secretary.  The  Secretarj'  of  the  United 
States  Department  of  Agriculture. 

Stochastic.  A  randomly  determined 
sequence  of  observations,  each  of  which 
is  considered  as  a  sample  of  one 
element  for  a  probability  distribution. 

Submission.  Any  policy  provisions, 
rates  of  premium,  and  related  material 
submitted  to  FCIC  that  differs  from  the 
present  MPCI  program  or  replacement 
programs  or  that  request  a  material 
change  in  an  existing  insurance 
program. 

Supplemental  program.  A  submission 
requesting  reinsurance  only  that 
provides  coverage  in  addition  to,  and  is 
written  concurrently  with,  an  MPCI 
policy  or  a  replacement  program. 

§  400.702    Confidentiality  of  submission. 

(a)  A  submission  made  to  the  Board 
under  section  508(h)  of  the  Act  will  be 
considered  as  confidential,  commercial. 
or  financial  information  for  purposes  of 
5  U.S.C.  552(b)(4)  until  approved  by  the 
Board.  An  applicant  may  waive  such 
confidentiality  by  advising  FCIC  in 
writing,  or  by  releasing  such 
information  to  a  person  or  entity  other 
than  FCIC. 

(b)  Once  a  submission  is  approved,  all 
information  provided  by  the  applicant 
to  the  Board,  including  statistical 
modeling  and  data,  will  be  made  public. 

(c)  Any  submission  disapproved  by 
the  Board  will  remain  confidential, 
commercial,  or  financial  information  in 
accordance  with  5  U.S.C.  552(b)(4). 

§  400.703    Timing  of  submission. 

Any  submission  for  Board  review 
must  be  received  not  later  than  240  days 
prior  to  the  first  sales  closing  date  for 
which  sales  are  requested  for  a  crop  to 


provide  adequate  time  for  review, 
approval,  and  marketing  of  the  program 
If  the  submission  applies  to  more  than 
one  crop,  the  earliest  applicable  crop 
sales  closing  date  controls.  However, 
any  submission  received  by  FCIC  less 
than  240  days  prior  to  the  first  sales 
closing  date  may  be  considered  if  all 
parties  agree  the  submission  can  be 
reviewed,  approved,  and  information 
disseminated  to  insurance  providers  in 
a  timely  manner  without  creating 
excessive  risk  and  exposure  to  the  crop 
insurance  program  or  disruptions  in  the 
market  place.  Such  a  submission  must 
meet  all  statutory  requirements, 
specifically  that  the  approved 
submission  can  be  made  available  to  all 
persons  reinsured  by  FCIC  in  a  manner 
permittir.g  the  person;;  Xn  participate  in 
the  sales  of  the  product  in  the  first  crop 
year  for  which  it  is  approved  by  the 
Board  for  reinsurance,  premium 
subsidy,  or  other  support  offered  by  the 
Act.  Otherwise,  the  submission  will  be 
considered  for  the  subsequent  crop  year. 
Since  submissions  vary  in  complexity 
and  availability  of  required  data.  FCIC 
makes  no  assurances  that  approval  will 
be  given  in  time  for  sales  in  any  crop 
year.  In  the  event  FCIC  receives  more 
submissions  than  it  can  process  for  an 
upcoming  crop  year,  the  date  received, 
complexity,  and  completeness  of  the 
submission  will  determine  when  FCIC's 
review  of  the  submission  will  be 
initiated  and  the  crop  year  for  which  the 
submission  is  approved. 

§  400.704    Type  of  submission. 

An  applicant  may  submit  to  the 
Board: 

(a)  Policies  and  related  material 
identified  as  one  of  the  following  types: 

(1)  A  supplemental  program; 

(2)  A  replacement  program;  or 

(3)  Any  other  submission  authorized 
under  section  508(h)  of  the  Act  but  not 
classified  by  paragraphs  (a)  and  (b)  nf 
this  section. 

(b)  One  or  more  proposed  revisions  of 
any  MPCI  policy,  revenue  insurance 
policy,  or  any  other  policy  approved  by 
the  Board:  and 

(c)  Premium  or  rates  of  premiums  for 
MPCI  policies. 

§400.705    Contents  of  submission. 

(a)  Each  submission  may  contain  any 
information  that  the  applicant  wishes  to 
provide  but.  at  a  minimum,  must 
include  the  following  material: 

(1)  Appli".ant's  name; 

(2)  Type  of  submission: 

(3)  Proposed  crops,  types,  varieties,  or 
practices,  as  aDpHcahle.  to  be  covered 
by  the  submission; 

(4)  Geographical  areas  in  which  the 
submission  will  be  applicable; 
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(5)  Potential  crop  acreage,  production. 
and  liability  that  could  be  written 
(estimated  by  crop  and  state); 

(6)  Percentage  of  the  crop  acreage, 
production,  and  liability  that  is 
expected  to  be  written  (estimated  by 
crop  and  state): 

(7)  Crop  year  in  which  the  submission 
is  proposed  to  be  effective; 

fs)  Proposed  duration  of  the  approval, 
if  applicable; 

(9)  A  statement  of  the  appUcant's 
intent  to  expand  the  program  in  future 
crop  years  to  different  geographical 
areas  or  crops,  types,  varieties,  or 
practices,  as  applicable; 

(10)  A  statement  of  whether  the 
applicant  is  requesting  reinsurance,  risk 
subsidy,  or  A&O  subsidy  for  the 
submission,  and  if  so,  the  proposed 
methods  of  calculating  the  risk  subsidy 
or  AaD  subsidy  (The  allowable 
subsidies  cannot  exceed  the  amount 
authorized  by  law); 

(11)  A  determination  whether: 

(i)  The  submission  wUl  be  filed  with 
the  applicable  Commissioner  of 
Insurance  for  each  state  proposed  for 
sales,  and  if  not,  the  reasons  such 
submission  will  not  be  forwarded  for 
review  by  the  Commissioner;  and 

(ii)  The  submission  complies  in  all 
material  respects  with  the  standards 
established  by  FCIC  for  processing  and 
acceptance  of  data  as  specified  in  its 
Manual  13  "Data  Acceptance  System 
Handbook,"  unless  FCIC  has  agreed 
otherwise  as  part  of  the  development 
process  (This  handbook  is  available 
from  the  Actuarial  Division,  P.O.  Box 
419293,  Kansas  City,  MO  64141); 

(12)  Identification  of: 

(i)  Parties  responsible  for  addressing 
the  policy  and  procedural  issues  and 
questions  that  may  arise  in 
administering  the  approved  program; 
and 

(ii)  Parties  responsible  for  the  product 
liability  and  the  basis  for  such 
responsibility  including  liability  for 
flaws  in  product  design  if  such  results 
in  litigation  against  the  applicant  or 
FQC; 

(13)  Procedures  for  aimual  reviews  to 
ensure  compliance  with  all 
requirements  of  the  Act,  this  subpart, 
and  any  agreements  executed  between 
the  applicant  and  FCIC: 

(i)  Tne  title  of  the  person  responsible 
for  completing  each  task; 

(ii)  The  date  by  which  each  task  will 
be  completed;  and 

(iii)  The  date  by  which  the 
information  or  documents  will  be  made 
available  to  FCIC,  the  policyholder, 
other  insurance  providers,  or  the 
Commissioner  of  Insurance,  if 
applicable  (Policy  information,  forms 
and  other  related  documents  must  be 


made  available  to  the  producer  at  least 
30  days  prior  to  the  earliest  crop  sales 
closing  date  for  the  crops  to  which  the 
submission  applies.); 

(14)  A  description  of  the  benefits  of 
the  submission: 

(i)  To  producers  that  demonstrate  how 
the  submission  offers  coverages  or  costs 
that  differ  significantly  from  existing 
programs  and  that  such  coverage  is 
generally  not  available  from  the  private 
sector  (Such  descriptions  should  be 
supported  by  market  research  results 
from  producers,  producer  groups, 
agents,  lending  institutions,  and  other 
interested  parties,  which  should  also 
include  a  summary  of  those  persons  or 
organizations  contacted  and  the  niunber 
of  persons  or  organizations  responding) 
that  provides  verifiable  evidence  of  the 
demand  for  the  submitted  product;  and 

(ii)  To  taxpayers  that  demonstrate 
how  the  submission  meets  the  public 
policy  goals  and  objectives  as  stated  in 
the  Act,  the  statements  of  the  Secretary, 
or  similar  officials  and  laws  (This  must 
include  the  rationale  and  data 
supporting  the  request  for  FCIC's 
financial  commitment  to  the 
submission); 

(15)  Any  accumulated  insurance 
experience  from  all  years  and  in  all 
states  in  which  the  submission  has  been 
offered  for  sale  and  a  comparison  of  the 
.submission's  performance  with  other 
crop  insurance  programs;  and 

(16)  An  explanation  of  those 
provisions  not  authorized  under  the  Act 
and  the  premium  apportioned  to  those 
provisions. 

(b)  With  respect  to  any  submission 
that  impacts  the  amount  of  premium 
charged  to  the  producer,  the  applicant 
must  provide  with  the  submission: 

(1)  A  detailed  description  of  the  rating 
methodology,  including  all 
mathematical  formulae  and  equations 
used  in  determining  all  unsubsidized 
and  subsidized  premiums  or  rates  of 
premium; 

(2)  A  list  of  the  assimiptions  used  in 
the  formulation  of  the  premiums  or  rates 
of  premiiun; 

(3)  Simulations  of  the  performance  of 
the  proposed  premiums  or  rates  of 
premium  based  on  one  or  more  of  the 
following: 

(i)  By  determining  the  total  premiiuns 
and  anticipated  losses  that  would  be 
paid  under  the  submission  and 
comparing  these  totals  to  a  comparable 
insurance  plan  offered  under  the 
authority  of  the  Act  (Such  simulations 
must  use  all  experience  available  to  the 
applicant  and  must  include  at  least  one 
year  in  which  indemnities  for  the 
submission  and  the  comparable  crop 
exceed  total  premiums); 


(ii)  By  means  of  a  stochastic 
simulation  of  the  submission  that  is 
based  on  the  same  assimiptions  as  those 
used  to  develop  the  premiums  or  rates 
of  premiiun,  including  sensitivity  tests 
with  regard  to  each  assumption  that 
demonstrates  the  probable  impact  of  an 
erroneous  assumption;  or 

(iii)  By  means  of  any  simulation  that 
can  be  proven  to  provide  results 
comparable  to  those  described  in 
paragraphs  (b)(3)(i)  and  (ii)  of  this 
section; 

(4)  Worksheets  that  provide  the 
calculations  in  sequential  order  and  in 
sufficient  detail  to  allow  verification 
that  the  premiums  charged  for  the 
coverage  are  consistent  with  policy 
provisions  (Any  unique  premium 
component  must  be  explained  in 
sufficient  detail  to  determine  whether 
the  existence  or  amount  of  the  premium 
or  premium  rate  is  appropriate);  and 

(5)  A  certification  that  includes,  but  is 
not  limited  to,  an  evaluation  of  all 
supporting  documentation  and  analysis 
from  an  accredited  associate  or  fellow  of 
the  Casualty  Actuarial  Society  or  a 
similar  uninterested  third  party  who  did 
not  participate  in  the  primary 
development,  or  peer  review  panel  or 
both.  The  evaluation  must  demonstrate 
that  the  submission  is  consistent  vtrith 
sound  insurance  principles,  practices, 
and  requirements  of  the  Act. 

(c)  With  respect  to  those  submissions 
that  involve  new  crop  insurance 
programs  or  revision  of  an  existing  crop 
insurance  program: 

(1)  The  applicant  must  provide  with 
the  submission: 

(i)  An  application  and  related  policy 
forms  together  with  the  instructions  for 
completing  and  processing  such  forms; 

(ii)  The  insurance  policy  provisions; 

(iii)  A  sample  of  the  actuarial 
documents; 

(iv)  The  underwriting  rules,  including 
but  not  limited  to: 

(A)  The  procedures  for  accepting  the 
application; 

(B)  The  rules  for  determining  program 
eligibility,  including  but  not  limited  to, 
minimum  acreage,  premium 
requirements,  sales  closing  dates, 
production  reporting  requirements,  and 
inception  or  termination  dates  of  the 
policy; 

(C)  The  application  of  administrative 
fees  as  required  by  the  Act; 

(D)  A  description  of  available  options 
that  are  different  from  any  existing  crop 
insurance  program; 

(E)  Any  information  needed  to 
establish  coverage  and  determine 
claims,  including  prices  that  must  be 
made  available  during  the  insurance 
period  (This  information  must  specify 
how  and  when  such  determination  is 
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made  and  that  the  process  is  in 
compliance  with  policy  provisions): 

(F)  Any  other  applicable  underwriting 
requirements  that  may  be  required  by 
FCIC;  and 

(G)  The  agent  training  plans; 

(2)  The  applicant  may  be  required  to 
submit  statements  from  at  least  three 
commercial  reinsurers  or  reinsurance 
brokers  regarding  the  availability  of 
commercial  reinsurance,  the  amount  of 
commercial  reinsurance  available,  and 
the  proposed  terms  of  reinsurance; 

(3)  Loss  adjustment  procedures  and 
calculations  that  include,  but  are  not 
limited  to: 

(i)  Procedures  that  clearly  specify  the 
methods  for  determining  the  existence 
of  and  the  amount  of  any  payable  loss 
under  the  submission  and  that 
demonstrate  that  such  determinations 
are  consistent  with  policy  provisions; 
and 

(ii)  Examples  and  worksheets  that 
provide  the  steps  for  calculating  the 
amounts  of  any  payment  for  indemnity 
(loss  in  yield  or  price),  prevented 
planting  payment  or  replant  payment  in 
sequential  order  and  in  sufficient  detail 
to  allow  review  and  verification  that  the 
indemnity  calculations  are  consistent 
vdth  policy  provisions.  Any  unique 
component  must  be  explained  in 
sufficient  detail  to  determine  whether 
the  existence  or  amount  of  the  claim  is 
appropriate; 

(4)  A  detailed  calculation  for 
determining  commodity  prices, 
coverage  levels,  the  amounts  of 
insurance,  and  production  guarantees; 
and 

(5)  A  detailed  description  of  the 
causes  of  loss  covered  and  excluded 
under  the  submission. 

(d)  The  submission  must  be  sent  to 
the  Deputy  Administrator,  Research  and 
Development,  Federal  Crop  Insurance 
Corporation,  9435  Holmes  Road,  Kansas 
City,  MO  64131.  The  submission  must 
also  include  computer  disks  or  other 
electronic  media  in  a  format  acceptable 
toRMA. 

f  400.706    FCIC  review. 

Each  submission  will  be  reviewed  by 
FCIC  to  determine  if  all  necessary  and 
appropriate  documentation  is  included. 
The  submission  may  be  returned  to  the 
applicant  if  it  does  not  comply  in  all 
material  respects  with  these 
requirements.  Any  returned  submission 
must  be  resubmitted  in  its  entirety 
imless  otherwise  determined  by  FCIC. 

§  400.707    Presentation  to  and  review  by 
tiw  Board  for  approval  or  disapproval. 

(a)  Upon  completion  of  staff  review, 
all  recommendations  will  be  forwarded 
to  the  Board. 


(b)  After  scheduling  the  submission  to 
be  presented  to  the  Board,  the  Manager 
will  inform  the  applicant  of  the  date, 
time,  and  place  of  such  meeting. 

(c)  The  applicant  will  be  given  the 
opportunity  to  present  the  submission 
to  the  Board.  The  applicant  must  notifv 
FCIC  in  writing  in  advance  of  the  Board 
meeting  as  to  whether  the  applicant  will 
present  the  submission  to  the  Board.  If 
the  applicant  plans  to  present  the 
submission  and  fails  to  appear,  or  if  the 
applicant  requests  FCIC  to  present  the 
submission,  an  FCIC  representative  will 
present  the  submission  to  the  Board. 

(d)  The  Board  may  consider  for 
approval  the  submission  for  sale  to 
producers  as  an  additional  risk 
management  tool  if: 

(1)  Producers  interests  are  adequately 
protected; 

(2)  Premiums  charged  are  actuarially 
appropriate; 

(3)  The  applicant  agrees  to  make  any 
requested  FCIC  substantive  changes  in 
the  submission  to  ensure  compliance 
with  the  Act  and  to  protect  the  interests 
of  producers  and  the  integrity  of  the 
program.  FCIC  will  categorize 
recommended  changes  in  a  submission 
into  substantive  and  non-substantive. 
(Failure  of  the  applicant  to  incorporate 
non-substantive  changes  suggested  by 
FCIC  will  not  serve  as  a  basis  for  the 
Board  to  disapprove  the  submission); 

(4)  The  insurance  provider's 
resources,  procedures,  and  internal 
controls  are  adequate  to  make  the 
product  available  to  producers  in  a 
timely  maimer  in  the  proposed  market 
areas;  and 

(5)  The  applicant  provides  rates, 
defining  each  variable  used  in  any 
rating  formulae,  foi-ms,  guidelines, 
standards,  actuarial  material,  rating 
procedures,  indemnity  procedures,  and 
related  documents. 

(e)  The  Board  may  disapprove  the 
submission  for  financial  assistance  if  all 
the  requirements  of  paragraph  (d)  of  this 
section  are  not  met.  When  the  Board 
indicates  its  intention  to  disapprove,  it 
will: 

(1)  Notiiy  the  applicant  in  writing  of 
its  intent  to  disapprove  the  submission 
at  least  30  days  prior  to  taking  such 
action  (Such  notice  will  contain  the 
basis  for  disapproval,  and  may  include 
changes  necessary  for  Board  approval); 

(2)  Consider  any  resubmission  as  a 
new  proposal  and  complete  the  review 
process  at  a  later  time;  and 

(3)  Reserve  the  right  to  act  upon  an 
applicant's  revised  submission  or  defer 
action  to  a  later  time  or  for  a  subsequent 
crop  year. 


§  400.708    Approved  submission. 

(a)  Within  30  day.s  of  Board  approval, 
the  following  must  be  completed; 

(1)  A  Memorandum  uf  I'nderslanding 
or  other  such  agreement  between  the 
applicant  and  FCIC  that  specifies  the 
responsibilities  of  each  with  respect  to 
the  implementation,  delivery  and 
oversight  of  the  submission,  and: 

(2)  A  reinsurance  agreement  between 
FCIC  and  the  applicant  that  specifies  the 
amount  of  reinsurance  coverage,  risk 
subsidy,  and  A&O  subsidy,  as 
applicable. 

(b)  Any  solicitation,  sales,  marketing, 
or  advertising  of  the  program  before 
FCIC  has  made  the  submission  and 
related  materials  available  to  all 
interested  parties  through  its  official 
ibbiituiue  sy^i«ill  will  result  in  the  denidi 
of  reinsurance,  risk  subsidy  and  A&O 
subsidy  for  those  policies  in  violation  of 
this  provision. 

(c)  A  submission  approved  by  the 
Bocu-d  under  this  subpart  will  be 
published  as  a  notice  of  availability  in 
the  Federal  Register,  and  be  made 
available  to  all  persons  contracting  with 
or  reinsured  by  FCIC  under  the  same 
terms  and  conditions  as  required  of  the 
submitting  company. 

§  400.709    Review  of  an  approved  program. 

(a)  Responses  to  procedural  issues, 
questions,  problems  or  needed 
clarification  regarding  an  approved 
submission  shall  be  jointly  addressed  by 
the  applicant  and  FCIC.  All  such 
resolutions  shall  be  communicated  to  all 
insurance  providers  through  FCIC's 
official  issuance  system.  Any  corrected 
material  must  be  presented  to  FCIC  in 

a  format  specified  in  §400. 705(d). 

(b)  Any  change  causing  a  material 
impact  upon  a  submission  previously 
approved  by  the  Board  must  be 
resubmitted  for  Board  consideration  and 
approval.  (A  material  impact  is  any  one 
that  may  affect  the  premium  charged  or 
liability  under  the  policy.) 

(c)  The  approved  submission  will  be 
administered  in  accordance  with  all 
terms  of  the  reinsurance  agreement,  any 
applicable  Memorandum  of 
Understanding,  or  any  other 
requirement  deemed  appropriate  by  the 
Board. 


§400.710 
taxation. 


Preemption  and  premium 


A  policy  that  is  approved  by  the 
Board  for  FCIC  reinsurance  only,  or 
FCIC  reinsurance  and  risk  and  A&O 
subsidies,  and  published  in  the  Federal 
Register  as  a  notice  of  availability  is 
preempted  from  state  and  local  taxation. 
Any  changes  to  policy  provisions 
requested  under  state  and  local  laws 
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and  regulations  must  be  submitted  to 
FCIC  for  review  and  Board  approval. 

}  400.71 1     Rtght  of  review,  modWcation, 
mkI  MiMndnwnL 

At  any  time  after  approval,  if 
sufficient  material,  documentation  or 
cause  arises,  the  Board  may  review  any 
approved  program,  request  additional 
information,  and  reqiiire  appropriate 
amendments,  revisions  or  program 
changes  for  purposes  of  actuarial 
soundness,  program  integrity  or 
protection  of  the  interests  of  producers. 

Signed  in  Washington,  DC,  on  July  12, 
1999. 

Kenneth  O.  Ackerman, 
Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Dor.  Q9-1R2R.1  Fil«<H  7-1fi-qfl;  «:4.'i  urn] 
MUJNO  COW  MIO-Ot-P 


DEPARTMENT  OF  AGRICULTURE 
AnhiMl  Mid  Plwit  IImIUi  Inspoction 


9  CFR  Parts  1.2,  and  3 
[DodM  No.  97-018-4] 
RIN067»-AA85 

Ucanalng  RaqiriramantB  for  Dogs  and 


AGBCV:  Animal  and  Plant  Health 

hispection  Service,  USDA. 

ACTION:  Decision  and  policy  statement. 


t:  This  document  announces 
our  raspoose  to  a  petition  submitted  to 
us  by  the  Doris  Day  Animal  League.  The 
petition  requested  that  we  amend  the 
d^nition  of  "retail  pet  store"  to  include 
only  ncmresidential  business 
establishments  and  that  we  regulate 
deakn  of  hunting,  breeding,  and 
secuiity  dogs  in  the  same  manimr  as 
dealers  of  other  types  of  dogs. 

We  have  decided  to  retain  our  current 
definition  of  "retail  pet  store."  Based  on 
our  experience  enforcing  the 
regulations,  we  have  determined  that 
the  current  definition  is  sufficient  to 
ensure  the  humane  handling,  care,  and 
treatment  of  dogs  and  cats  and  is 
consistent  with  the  congressional  intent 
of  the  Animal  Welfare  Act. 

We  have  also  decided  to  begin 
regulating  wholesale  dealers  of  dogs 
intended  for  hunting,  breeding,  and 
security  purposes.  We  wiU  regulate 
these  dealers  imder  the  same  regulations 
cuneotly  in  place  for  wholesale  dealers 
of  other  dogs.  We  believe  this  action 
will  help  ensure  the  humane  handling, 
care,  and  treatment  of  hunting, 
breeding,  and  security  dogs. 


EFFECTIVE  DAffe:  July  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Bettye  K.  Walters,  Staff  Veterinarian, 
Animal  Care,  APHIS,  4700  River  Road 
Unit  84,  Riverdale,  MD  20737-1234; 
(301) 734-7833. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Animal  Welfare  Act  (AWA)  (7  U.S.C. 
2131  et  seq.),  the  Secretary  of 
Agriculture  is  authorized  to  promulgate 
standards  and  other  requirements 
regarding  the  humane  handling,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  research  facilities, 
e^diibitors,  and  carriers  and 
intermediate  handlers.  The  Secretary 
has  delegated  responsibility  for 
administering  the  AWA  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APfflS)  of  the  U.S.  Department  of 
Agrioilture  (USDA).  Regulations 
established  imder  the  AWA  are 
contained  in  the  Code  of  Federal 
Regulations  (CFR)  in  title  9,  parts  1,  2, 
and  3.  Part  1  contains  definitions  for 
terms  used  in  parts  2  and  3.  Pari  2 
contains  general  requirements  for 
regulated  parties.  Part  3  contains 
specific  requirements  for  the  care  and 
handling  of  certain  animals.  Subpart  A 
of  part  3  contains  the  requirements 
applicable  to  dogs  wxd  cats. 

On  March  25, 1997,  we  published  in 
the  Federal  Register  (62  FR  14044- 
14047,  Docket  No.  97-018-1)  a  petition 
for  rulemaking,  sponsored  by  the  Doris 
Day  Animal  League,  that  requested  two 
changes  to  the  regulations  in  parts  1  and 
3.  The  requested  changes  were:  (1)  To 
redefine  the  term  "retail  pet  store"  in 
part  1  as  "a  nomesidential  business 
establishment  used  primarily  for  the 
sale  of  pets  to  the  ultimate  customer"; 
and  (2)  to  regidate  dealers  of  dogs 
intended  for  hunting,  security,  and 
breeding  under  the  provisions 
applicable  to  dealers  of  other  types  of 
dogs  in  part  3. 

Based  on  comments  we  received  from 
the  public  on  the  petition  and  our 
review  of  the  issues,  on  June  24, 1998, 
we  published  in  the  Federal  RegislK 
(63  FR  34333-34335,  Docket  No.  97- 
018-2)  an  advance  notice  of  proposed 
rulemaking  to  explain  changes  to  the 
regulations  that  we  were  considering 
and  to  solicit  public  comments  on  the 
effect  those  changes  could  have  on 
affected  persons.  Specifically,  we  were 
considering: 

•  Amending  the  definition  of  "retail 
pet  store"  to  include  only 
nonresidential,  commercial  retail  stores; 

•  Increasing  the  total  number  of 
breeding  female  dogs  and/or  cats  that  a 
person  may  maintain  on  his  or  her 
premises  and  be  exempt  from  licensing 
and  inspection  requirements;  and 


•  Regulating  dealers  of  hunting, 
breeding,  and  security  dogs  in  the  same 
manner  as  dealers  of  other  types  of  dogs. 

We  solicited  comments  on  the 
advance  notice  of  proposed  rulemaking 
for  60  days,  ending  August  24, 1998. 
However,  on  August  26, 1998,  at  the 
request  of  severed  commenters,  we 
published  in  the  Federal  Register  (63 
FR  45417,  Docket  No.  97-018-3)  a 
docimient  to  reopen  and  extend  the 
comment  period  for  30  days,  ending 
September  23, 1998.  By  September  23, 
1998,  we  received  approximately  11,472 
comments.  They  were  frt)m  dealers  of 
dogs  and  cats,  representatives  of 
industry,  members  of  animal 
protectionist  organizations,  and  other 
interested  persons. 

After  careful  consideration  of  the 
experience  we  have  gained  from  more 
than  30  years  of  implementing  the  AWA 
and  careful  review  of  the  comments  we 
received  frtim  the  public,  we  have 
decided  to: 

•  Retain  our  current  definition  of 
"retail  pet  store"; 

•  Retain  our  current  threshold  for  the 
total  number  of  breeding  female  dogs 
and/or  cats  a  person  may  maintain  on 
his  or  her  premises  and  be  exempt  from 
licensing  and  inspection  reqiiirements; 
and 

•  Require  licensing  and  inspection  for 
wholesale  dealers  of  dogs  intended 
primarily  for  himting,  breeding,  and 
security  purposes. 

A  discussion  of  each  of  these 
decisions  follows. 

D^nition  of  Retail  Pet  Store 

In  accordance  with  the  AWA,  retail 
pet  stores  are  exempt  bom.  the  licensing 
and  inspection  requirements  in  part  2. 
Other  retail  dealers  and  wholes^e  pet 
dealers  must  beiicensed  and  inspected 
in  accordance  with  the  regulations.  The 
definition  of  retail  pet  store  in  9  CFR 
part  1  was  established  to  ensure  that  the 
appropriate  retail  facilities  were  exempt 
from  licensing  and  inspection 
requirements.  

We  define  "retail  pet  store"  in  9  CFR 
part  1,  §  1.1,  as  "any  ouUet  where  only 
the  following  animals  are  sold  or  offered 
for  sale,  at  retail,  for  use  as  pets:  Dogs, 
cats,  rabbits,  guinea  pigs,  hamsters, 
gerbils,  rats,  mice,  gophers,  chinchilla, 
domestic  ferrets,  domestic  farm  animals, 
birds,  and  cold-blooded  species."  The 
definition  of  "retail  pet  store"  goes  on 
to  describe  certain  establishments  that 
do  not  qualify  as  retail  pet  stores,  even 
if  they  sell  animals  at  retail.  Those 
establishments  that  do  not  qualify  as 
retail  pet  stores  are:  (1)  Establishments 
or  persons  who  deal  in  dogs  used  for 
hunting,  security,  or  breeding  purposes; 
(2)  establishments  or  persons  exhibiting. 
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selling,  or  offering  to  exhibit  or  sell  any 
wild  or  exotic  or  other  nonpet  species 
of  warm-blooded  animals  (except  birds), 
such  as  skunks,  raccoons,  nonhuman 
primates,  squirrels,  ocelots,  foxes, 
coyotes,  etc.;  (3)  establishments  or 
persons  selling  warm-blooded  animals 
(except  birds,  and  laboratory  rats  and 
mice)  for  research  or  exhibition 
purposes;  (4)  establishments 
wholesaling  any  animals  (except  birds, 
rats,  and  mice);  and  (5)  establishments 
exhibiting  pet  animals  in  a  room  that  is 
separate  from  or  adjacent  to  the  retail 
pet  store,  or  in  an  outside  area,  or 
anywhere  off  the  retail  pet  store 
premises. 

All  retail  facilities  that  meet  the 
definition  of  retail  pet  store,  even  those 
that  are  not  traditional  retail  pet  stores. 
are  exempt  from  licensing  and 
inspection  requirements. 

As  part  of  oiu  continuing  efforts  to 
ensure  that  animals  covered  by  the 
AWA  receive  humane  handling,  care, 
and  treatment,  we  considered  amending 
the  definition  of  "retail  pet  store"  to 
cover  only  traditional  "stores" — 
nonresidential,  commercial  retail 
businesses — that  sell  primarily  pets  and 
pet  products.  If  this  change  had  been 
adopted,  many  retail  pet  dealers  would 
no  longer  have  been  considered  retail 
pet  stores,  and,  unless  otherwise  exempt 
under  the  regulations,  would  have  been 
required  to  be  licensed  and  inspected  in 
accordance  with  part  2. 

However,  after  careful  consideration 
of  comments  we  received  from  the 
public  and  further  review  of  this  issue, 
we  have  decided  to  retain  the  current 
definition  of  "retail  pet  store."  We  based 
this  decision  on  our  experience 
enforcing  the  regulations,  specifically 
the  several  factors  discussed  below. 

First,  we  believe  that  our  current 
definition  of  "retail  pet  store"  conforms 
with  Congress'  intention  that  the  AWA 
focus  primarily  on  dealers  who  sell 
wholesale.  During  congressional 
revisions  to  the  AWA,  Congress  has  not 
challenged  our  definition  of  "retail  pet 
store."  Therefore,  we  are  confident  that 
our  current  definition  accurately  reflects 
the  original  and  continuing  intent  of 
Congress. 

Further,  we  believe  our 
implementation  of  the  AWA  has 
significantly  improved  the  well-being  of 
animals  owned  by  the  wholesale  dealers 
we  regulate,  as  well  as  that  of  the 
animals  owned  by  retail  dealers.  Many 
retail  outlets  have  improved  the  living 
standards  of  their  animals  in  order  to 
meet  the  standards  of  their  wholesale 
counterparts. 

Second,  we  have  determined  that 
retail  dealers,  especially  those  who  sell 
from  their  homes,  are  already  subject  to 


a  degree  of  self-regulation  and  oversight 
by  persons  who  purchase  animals  from 
the  retailers'  homes,  as  well  as  by  breed 
and  registry  organizations.  Breed  and 
registry  organizations,  such  as  kennel 
clubs,  require  their  registrants  to  meet 
certain  guidelines  related  to  the  health 
and  genetic  makeup  of  animals  bred  and 
to  the  education  of  the  registrants.  These 
organizations  also  monitor  the 
conditions  under  which  animals  are 
bred  and  raised.  Wholesale  dealers 
typically  do  not  have  this  type  of 
oversight  from  the  public. 

Third,  we  have  determined  that 
amending  the  definition  of  "retail  pet 
store"  to  include  only  nonresidential, 
commercial  retail  businesses  would  not 
offer  us  the  regulator\-  flexibility  we 
need  to  ronrentrate  nur  resourres  nn 
those  facilities  that  present  the  greatest 
risk  of  noncompliance  with  the 
regulations.  If  we  were  to  amend  the 
definition  of  "retail  pet  store,"  it  is 
conceivable  that  a  significant  portion  nf 
our  annual  personnel  and  financial 
resources  would  be  used  to  regulate  a 
vers'  small  fraction  of  the  animals 
covered  under  our  regulations.  This 
disproportionate  expenditure  of  funds 
would  not  be  in  the  best  interest  of 
animal  welfare. 

Fourth,  retail  outlets  are  not 
unregulated.  There  are  already  many 
State  and  local  laws  and  ordinances  in 
place  to  monitor  and  respond  to 
allegations  of  inhumane  treatment  of 
and  inadequate  housing  for  animals 
owned  by  private  retail  dealers.  If  we 
were  to  regulate  these  dealers  along 
with  State  and  local  officials,  it  would 
clearly  not  be  the  must  efficient  use  of 
our  resources. 

Fifth,  our  inspectors  would  have  to 
enforce  cleaning,  sanitation,  handiint;, 
and  other  regulatory  requirements  in 
private  homes,  because  most  small  retail 
dealers  operate  from  their  homes.  Many 
commenters  .stated  that  they  would 
regard  this  as  an  unnecessary  intrusion 
by  the  Federal  Government  and  a 
serious  invasion  of  privacy. 

Based  on  these  factors,  we  have 
determined  that  a  change  to  the 
definition  of  "retail  pet  store"  would 
not  improve  animal  welfare  in  general 
or  our  current  regulatory  program. 
Therefore,  we  are  retaining  our  current 
definition  of  "retail  pet  store.  ' 

Number  of  Breeding  Females 

In  9  CFR  part  2.  §2.1.  paragraph  (a)(3) 
lists  those  persons  who  are  exempt  from 
licensing  requirements.  In  addition  to 
retail  pet  stores,  those  who  are  exempt 
from  licensing  requirements  include  any 
person  who  maintains  a  total  of  three  or 
fewer  breeding  female  dogs  and/or  cats 
and  who  sells  the  offspring  of  these  dogs 


or  cats,  which  were  bom  and  raised  on 
his  or  her  premises,  for  pets  or 
exhibition,  and  who  is  not  otherwise 
required  to  obtain  a  license  (see 
§2.1(a)(3){iii)). 

We  considered  raising  this  threshold 
so  that  fewer  establishments  would 
become  subject  to  our  licensing  and 
inspection  requirements  if  we  amended 
the  definition  of  retail  pet  store.  The 
current  threshold  of  three  or  fewer 
breeding  female  dogs  and/or  cats 
maintained  on  a  premises  is  based  on  a 
determination  that  small  facilities 
usually  pose  less  risk  to  the  welfare  of 
animals  than  do  large  facilities.  We  still 
agree  with  that  determination 

Further,  if  the  threshold  were 
increased,  hundreds  of  wholesale 
dealers  of  dogs  and  (  ats  who  are 
currently  required  to  be  iK.ensed  would 
no  longer  have  to  be  licensed  We  do  nut 
think  that  exempting  thest-  wholesale 
dealers  from  regulatory  requirements  is 
in  the  best  interest  of  animal  welfare 
because,  as  discussed  earlier,  wholesale 
dealers  typically  do  not  have  the  same 
degree  of  oversight  from  jiotential 
customers,  breed  or  registrv 
organizations,  or  other  mpinbcrs  of  the 
jHiblic  as  retail  dealers  This  moans  that, 
if  tlie  threshold  were  raised,  mam 
wholesale  dealers  of  dogs  and  cats 
would  go  essentiallv  unmnnitored  Any 
decision  to  cease  regulation  of  small 
wholesale  dealers  could  Inad  to  a 
significant  drop  in  animal  well-b(>ing  at 
many  of  these  premises.  We  believe  that 
maintaining  the  current  threshold  will 
help  ensure  the  continund  humane  c  are, 
treatment,  and  handling  of  dogs  and 
cats. 

For  these  reasons,  we  have  decided  to 
retain  the  current  threshold  of  three  for 
the  number  of  breeding  female  d(iv;s 
and /or  cats  a  person  may  maintain  on 
his  or  her  premises  and  be  exempt  from 
licensing  and  inspection  requirements 

Regulation  of  Dealers  of  Hunting, 
Breeding,  and  Security  Dogs 

The  AWA  defines  a  dealer  as.  among 
other  things,  a  person  who  sells  an\  dog 
for  hunting,  breeding,  or  security 
purposes  (7  U.S.C.  2132).  The  AWA 
goes  on  to  require  that  a  dealer  have  a 
\alid  license  to: 

•  Sell  or  offer  to  sell  any  animal  to  a 
research  facility,  or  for  exhibition  or  use 
as  a  pet:  or 

•  Sell  any  animal  to  another  dealer  or 
exhibitor,  (7  U  S.C  2134). 

Because  hunting,  breeding,  and 
security  dogs  are  sold  for  purposes  other 
than  research,  exhibition,  or  use  as  a 
pet.  dealers  of  hunting,  bn^'ding.  and 
security  dogs  do  not  have  to  be  li(  ensed 
under  the  first  set  of  conditions  in  7 
U.S.C.  2134.  Therefore,  the  AWA 
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requires  licensing  of  only  wholesale 
dealers  (i.e.,  those  dealers  who  sell 
animals  to  other  dealers)  of  hunting, 
breeding,  and  security  dogs. 

In  accordance  with  the  AWA,  we  will 
now  require  licensing  and  inspection  for 
wholesale  dealers  of  dogs  intended 
primarily  for  hunting,  breeding,  and 
security  purposes.  We  are  instituting 
this  policy  to  help  ensure  the  humane 
handling,  care,  and  treatment  of 
hunting,  breeding,  and  security  dogs. 

Although  it  has  been  our  policy  until 
now  not  to  reqiiire  dealers  of  hunting, 
breeding,  and  seciuity  dogs  to  be 
licensed  and  inspected,  our  regulations 
do.  Specifically,  the  regulations  at  §  2.1 
require  that  all  dealers  of  dogs  must  be 
licensed  and  insp«^ted.  Our  cuxieiii 
definition  of  "dealer"  in  §  1.1  includes 
both  wholesale  and  retail  dealers  of 
hunting,  breeding,  and  security  dogs. 
These  dealers  are  not  provided  any 
exemption  from  licensing  and 
inspection  imder  the  definition  of 
"retail  pet  store"  in  §  1.1.  Therefore,  in 
the  near  future,  we  will  publish  a 
docxunent  in  the  Federal  Register  to 
propose  changing  the  regulations  to 
require  only  wholesale  dealers  of 
hunting,  breeding,  and  security  dogs  to 
be  licensed  and  inspected.  This  action 
will  bring  our  regulations  into  accord 
with  the  AWA  and  with  our  new  policy, 
now  in  effect,  to  regulate  wholesale 
dealers  of  hunting,  breeding,  and 
security  dogs.  The  proposal  will  also 
solicit  public  comment  on  the  new 
policy. 

The  AWA  licensing  requirements  for 
animal  dealers  are  contained  in  9  CFR 
part  2,  subpart  A,  and  the  care  standards 
for  dogs  and  cats  are  contained  in  9  CFR 
part  3,  subpart  A.  For  information  about 
becoming  licensed  as  a  dealer  under  the 
AWA,  contact  the  person  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Authority:  7  U.S.C.  2131-2159;  7  CFR  2,22. 
2.80,  and  371.2(g). 

Done  in  Washington,  DC.  his  12th  day  of 
July  1999.  I 

Charles  P.  Schwalbe, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  99-18319  Filed  7-16-99;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  98-028-2] 

Importation  of  Poultry  Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  for  importing  animal 
products  to  allow  the  importation  of 
poultry  CEircasses  and  parts  or  products 
of  poultry  carcasses  from  regions  where 
exotic  Newcastle  disease  (END)  is 
considered  to  exist  if  they  originated  in 
a  region  free  of  END  and  meet  certain 
conditions  with  respect  to  processing 
and  shipping.  This  action  removes  some 
restrictions  on  the  importation  of 
poultry  products  from  regions  where 
END  is  considered  to  exist.  We  believe 
the  conditions  for  importation  will 
continue  to  protect  the  United  States 
from  END. 

EFFECTIVE  DATE:  July  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  David.  Senior  Staff 
Veterinarian,  Animals  and  Germplasm 
Programs.  National  Center  for  Import 
and  Export.  VS.  APHIS.  4700  River 
Road  Unit  39.  Riverdale,  MD  20737; 
(301)  734-5034;  or  e-mail: 
michael.j.david@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
govern  the  importation  of  certain 
animals,  birds,  poultry,  meat,  animal 
products,  animal  byproducts,  hay,  and 
straw  into  the  United  States  in  order  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  The  regulations  in  §  94.6 
(referred  to  below  as  the  regulations) 
govern,  among  other  things,  the 
importation  of  poultry  carcasses,  parts, 
and  products  from  regions  where  exotic 
Newcastle  disease  (END)  is  considered 
to  exist. 

Under  the  regulations  in  place  when 
our  proposed  rule  was  published, 
poultry  carcasses  and  parts  or  products 
of  poultry  carcasses  could  be  imported 
into  the  United  States  from  regions 
where  END  was  considered  to  exist  if 
certain  conditions  were  met,  such  as  the 
poultry  carcasses  were  sent  to  an 
approved  museum,  were  hermetically 
sealed  and  cooked,  or  were  thoroughly 
cooked.  The  regulations  were  described 
in  greater  detail  in  the  proposed  rule. 


On  December  9,  1998,  we  published 
in  the  Federal  Register  (63  CFR  6780»- 
67813,  Docket  No.  98-028-1)  a  proposal 
to  amend  §  94.6  to  allow  poultry 
carcasses  and  parts  or  products  of 
poultry  carcasses  to  be  imported  into 
the  United  States  from  regions  where 
END  is  considered  to  exist  if  they 
originated  in  a  region  free  of  END  and 
meet  certain  requirements  with  respect 
to  processing  and  shipping. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
February  8, 1999.  We  received  six 
conunents  by  that  date.  They  were  from 
representatives  of  State  governments, 
trade  associations,  and  the  scientific 
community.  Four  commenters 
supported  the  proposed  rule.  Two 
commenters  expressed  concern  that  the 
proposed  rule  would  have  negative 
effects  on  the  U.S.  domestic  poultry 
processing  industry.  Their  concerns  are 
addressed  below. 

Comment:  The  proposed  "system"  of 
poultry  carcass  export,  processing,  and 
reimportation  cannot  be  assured  to  be 
risk  free.  There  is  no  inspection  or 
enforcement  system  strong  enough  to 
ensure  that  END  will  not  be  introduced 
into  the  United  States. 

Response:  If  zero  tolerance  for  disease 
risk  were  the  standard  applied  to 
international  trade  in  agricultiual 
commodities,  it  is  quite  likely  that  no 
country  would  ever  be  able  to  export  a 
fresh  animal  product  to  any  other 
country.  There  will  always  be  some 
degree  of  disease  risk  associated  with 
the  movement  of  animal  products; 
APHIS'  goal  is  to  reduce  that  risk  to  an 
insignificant  level.  For  the  reasons 
explained  in  the  proposed  rule,  we 
believe  that  the  safeguards  contained  in 
this  final  rule  will  reduce  the  disease 
risk  associated  with  the  importation  of 
poultry  carcasses  and  parts  or  products 
of  poultry  carcasses  to  an  insignificant 
level. 

Comment:  The  current  import 
restrictions  for  Mexican  poultry  are 
consistent  with  the  United  States 
obligations  imder  the  North  American 
Free  Trade  Agreement  (NAFTA),  Article 
712.1,  and  do  not  require  amendment. 

flesponse;  Article  712.1  of  NAFTA 
states. 

Each  (country]  may,  in  accordance  with 
this  Section,  adopt,  maintain,  or  apply  any 
sanitary  or  phytosanitary  measure  necessary 
for  the  protection  of  human,  animal,  or  plant 
life  or  health  in  its  territory,  including  a 
measure  more  stringent  than  an  international 
standard,  guideline,  or  recommendation. 

While  Article  712.1  allows  a  country 
to  adopt  measures  more  stringent  than 
an  international  standard,  we  believe 
other  NAFTA  Articles,  including 
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Articles  712.5  and  715.3.  obligate  us  to 
take  this  action.  Under  Article  712.5: 

Each  [countn,]  .shall  ensure  that  any 
.sanitary  or  phytosanitary^  measure  that  it 
adopts,  maintains,  or  applies  is  applied  onlv 
to  the  extent  necessan,'  to  achieve  its 
appropriate  level  of  protection  .  .  . 

Further.  Article  715.3  states: 

Each  [countr\'l.  in  establishing  its 
appropriate  level  of  protection  .   .   .  should 
take  into  account  the  objective  of  minimizing 
negative  trade  effects. 

The  Mexicem  Government  requested 
the  change  we  are  making  in  this  rule. 
This  rule  will  allow  poultry  carcasses 
and  parts  or  products  of  poultry' 
carcasses  from  regions  that  are  free  of 
END  to  be  imported  into  the  United 
States  via  another  region  where  END  is 
considered  to  exist,  provided  the  meat 
or  other  products  have  been  safeguarded 
as  specified  in  this  rule  to  prevent 
contamination.  We  have  determined 
that  such  poultry  meat  or  other  poultr\' 
products  will  not  present  a  significant 
risk  of  introducing  END  into  the  United 
States.  Therefore,  we  believe  we  are 
obligated  under  NAFTA  to  proceed  with 
this  action. 

Comment:  The  major  result  of  the 
proposal  would  be  to  encourage  the 
export  of  poultry  carcasses  from  the 
United  States  to  Mexico  for  processing 
with  the  finished  product  returned  to 
the  United  States  for  final  sale.  The 
proposal  would  lead  to  the 
establishment  of  a  poultry  processing 
industry  in  Mexico,  where  worker  safety 
and  health  and  environmental  standards 
are  lax. 

Response:  As  stated  below  in  om- 
Final  Regulatory  Flexibility  Analysis, 
we  cannot  determine  the  extent  to 
which  this  rule  will  encourage,  or  result 
in,  increased  volumes  of  poultry  to  be 
exported  from  the  United  States  for 
processing  in  Mexico.  However,  it  is 
likely  that  any  increased  poultry 
production  would  be  a  small  percentage 
of  Mexico's  total  poultry  production. 
Fiulher,  we  believe  it  is  highly  imlikely 
that  new  processing  facilities  will  be 
constructed  specifically  to  process 
poultry  eligible  for  export  to  the  United 
States  imder  this  rule,  since  there  is 
already  a  large  poultry  processing 
industry  in  place  in  Mexico.  Because 
the  poultry  eligible  for  export  under  this 
rule  would  likely  be  processed  in 
existing  facilities  and  would  represent  a 
small  percentage  of  Mexico's  total 
production,  this  rule  would  likely  have 
a  minimal  effect  on  worker  health  and 
safety  and  the  environment. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  dociunent.  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  without  change. 


Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553.  mav  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  action  removes  some  restrictions 
on  the  importation  of  poultry  products 
from  regions  where  END  is  considered 
to  exist.  Therefore,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  publication  in 
the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  1286G.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866, 
and  therefore,  has  not  been  reviewed  bv 
the  Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604.  we 
have  performed  a  Final  Regulators 
Flexibility  Analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  rule  on  small  entities. 

This  rule  amends  the  regulations  for 
importing  animal  products  to  allow  the 
importation  of  poultr\'  carcasses  and 
parts  or  products  of  poultry  carcasses 
from  regions  where  exotic  Newcastle 
disease  (END)  is  considered  to  exist  if 
they  originated  in  a  region  free  of  END 
and  meet  certain  conditions  with 
respect  to  processing  and  shipping.  This 
rule  removes  some  restrictions  on  the 
importation  of  poultry'  carcasses  and 
parts  or  products  of  poultr\'  carcasses 
from  regions  where  END  is  considered 
to  exist.  As  stated  in  our  proposal,  the 
most  likely  outcome  of  this  rule  is  that 
U,S, -origin  poultry  carcasses  and  parts 
or  products  of  poultry'  carcasses  would 
be  shipped  to  Mexico  for  processing  and 
then  returned  to  the  United  States. 

In  our  proposal,  we  solicited 
comments  on  the  potential  effects  of  the 
proposed  action  on  small  entities.  In 
particular,  we  sought  data  and  other 
information  to  determine  the  number 
and  kind  of  small  entities  that  may 
inciu  benefits  or  costs  from  the 
implementation  of  the  proposed  rule. 
We  received  no  comments  providing 
specific  data  in  relation  to  the  proposed 
rule's  Initial  Regulatory  Flexibility 
Analysis,  but  two  of  the  commenters 
expressed  concern  that  the  proposal 
could  negatively  affect  U.S.  poultry- 
processing  establishments  that  could 
lose  business  to  less  costly  Mexican 
processing  operations. 

Our  Initial  Regulatory  Flexibility 
Analysis  agreed  that  it  is  possible  that, 
under  this  rule,  U.S,  producers  would 
ship  poultry  carcasses  or  products  to 


Mexico  for  processing  to  take  advantage 
of  lower  processing  costs  or  to  use 
Mexican  processing  plants  as 
supplements  to  the  existing  U.S. 
workforce  and  facilities.  However,  we 
stated  that  we  could  not  predict  to  what 
extent  I'.S.  firms  would  elect  to  send 
poultr\'  to  Mexico  for  pro(  essing.  nor 
could  we  determine  what  effect  this  rule 
would  have  on  tlie  \olume  of  poultry 
processed  in  l'  S.  processing  fa(  ilities. 
The  commenters  did  not  pnjvide  anv 
data.  Therefore,  we  are  unable  to 
determine  the  effect  of  this  rule  on  small 
or  large  poultry  processors  in  the  I'mti'd 
States. 

This  rule  may  benefit  US  truckers 
and  haulers,  wholesale  traders,  and 
poultry  producers  and  [)a(  kers.  who 
stand  tn  benefit  from  inr  reaseri  Mexuan 
trade.  Hcjwever.  as  stated  above,  because 
we  are  unable  to  predict  the  volume  of 
processed  poultry  meat  or  other  poultry 
products  that  would  be  imported  into 
the  United  States  under  this  rule,  we 
cannot  determine  the  effeti  of  this  rule 
on  the  U.S.  entities  listed  above, 
whether  small  or  large. 

Trade  Relations 

This  rule  removes  some  restrictions 
on  the  importation  of  poultrv  carcasses 
and  parts  or  products  of  poultry 
carcasses  from  regions  where  END  is 
considered  to  exist.  Consequently,  the 
rule  could  encourage  a  positive  trading 
environment  between  the  United  States 
and  Mexico  and  other  regions  where 
END  is  considered  to  exist  by 
stimulating  economic  activity  and 
providing  export  opportunities  to 
foreign  poultry  processing  industries. 

Alternatives  Considered 

In  developing  this  rule,  we 
considered:  (1)  Making  no  changes  to 
the  regulations  governing  the 
importation  of  poultry  from  regions 
where  END  is  considered  to  exist;  (2) 
allowing  the  importation  of  poultrv 
carcasses  and  parts  or  products  of 
poultry  carcasses  that  originated  in  a 
region  free  of  END  but  that  were 
processed  in  a  region  where  END  is 
ccmsidered  to  exist  under  conditions 
different  from  those  proposed:  or  (3) 
allowing  the  importation  of  poultry 
carcasses  and  parts  or  products  of 
poultry  carcasses  that  originated  in  a 
region  free  of  END  but  that  were 
processed  in  a  region  where  END  is 
considered  to  exist  under  the  conditions 
in  this  document. 

We  rejected  the  first  alternative 
because  we  believe  this  rule  provides  a 
way  to  remove  trade  restrictions  while 
maintaining  adequate  safeguards  against 
the  introduction  of  END  into  the  United 
States  Under  these  circumstances. 
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making  no  changes  to  the  regulations 
would  be  contrary  to  trade  agreements 
entered  into  by  the  United  States. 

We  also  rejected  the  second 
alternative  because  we  believe  that 
conditions  less  stringent  than  those 
proposed  would  increase  the  risk  of  the 
introduction  of  END  into  the  United 
States  to  more  than  a  negligible  level 
and  that  more  stringent  conditions 
would  be  imnecessarily  restrictive.  We 
consider  the  conditions  in  this  rule  to  be 
both  effective  and  necessary  in  keeping 
at  a  negligible  level  the  risk  of  imported 
poultry  products  introducing  END  into 
the  United  States. 

Executive  Order  12988  I 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  coiut 
challenging  this  rule. 

Paperwork  Reduction  Act        I 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  0MB  control  number 
0579-0141. 

List  of  Subjects  in  9  CFK  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1 .  The  authority  citation  for  part  94 
continues  to  read  as  ibllows: 

Authority:  7  U.S.C.  147a.  150ee,  t61. 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a,  134b,  134c.  136,  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80.  and  371.2(d). 

§94.18    Amended] 

2.  In  §94.18,  footnotes  15  and  16  and 
their  references  are  redesignated  as 
footnotes  17  and  18,  respectively. 


§94.17    [Amended] 

3.  In  §94.17.  footnote  2  is 
redesignated  as  footnote  16  and  is 
revised  to  read:  "See  footnote  15  in 
§94.17(e)  of  this  part." 

§§94.6,  94.8,  94.9,  94.12,  94.16,  and  94.17 
[Amended] 

4.  In  §§94.6.  94.8,  94.9,  94.12,  94.16, 
and  94.17,  footnotes  5  through  14  and 
their  references  are  redesignated  as 
footnotes  6  through  15,  respectively. 

5.  In  §94.12  the  newly  redesignated 
footnote  13  is  revised  to  read:  "See 
footnote  10  in  §  94.9  of  this  part." 

6.  In  §  94.6,  the  section  heading  is 
revised,  paragraph  (c)(5)  is  redesignated 
as  paragraph  (c)(6),  and  a  new  paragraph 
(c)(5)  is  added  to  read  as  follows: 

§  94.6    Carcasses,  parts  or  products  of 
carcasses,  and  eggs  (other  than  hatching 
eggs)  of  poultry,  game  birds,  or  other  birds; 
importations  from  regions  where  exotic 
Newcastle  disease  (END)  or  S.  enteritidis  is 
considered  to  exist. 
***** 

(c)  *  *  * 

(5)  Poultry'  carcasses  or  parts  or 
products  of  poultry  carcasses  that 
originated  in  a  region  considered  to  be 
free  of  END  and  are  processed  (cut, 
packaged,  and/or  cooked)  in  a  region 
where  END  is  considered  to  exist  may 
be  imported  under  the  following 
conditions: 

(i)  Shipment  to  approved 
establishments.  (A)  The  poultry 
carcasses  or  parts  or  products  of  poultry 
carcasses  must  be  shipped  from  the 
END-free  region  where  they  originated 
in  closed  containers  sealed  with  serially 
numbered  seals  applied  by  an  official  of 
the  national  government  of  that  region. 
They  must  be  accompanied  by  a 
certificate  that  is  signed  by  an  official  of 
that  region's  national  government  and 
that  specifies  the  products'  region  of 
origin,  the  processing  establishment  to 
which  the  poultry  carcasses  or  parts  or 
products  of  poultry  carcasses  are 
consigned,  and  the  numbers  of  the  seals 
applied  to  the  shipping  containers. 

(B)  the  poultry  carcasses  or  parts  or 
products  of  poultry  carcasses  may  be 
removed  irom  containers  at  the 
processing  establishment  in  the  region 
where  END  is  considered  to  exist  only 
after  an  official  of  that  region's  national 
government  has  determined  that  the 
seals  are  intact  and  free  of  any  evidence 
of  tampering.  The  official  must  attest  to 
this  fact  by  signing  the  certificate 
accompanying  the  shipment. 

(ii)  Handling  of  poultry  carcasses  or 
parts  or  products  of  poultry  carcasses. 
Establishments  ^  in  regions  where  END 


is  considered  to  exist  that  process 
poultry  carcasses  or  parts  or  products  of 
poultry  carcasses  for  export  to  the 
United  States: 

(A)  May  not  receive  or  handle  any  live 
poultry. 

(B)  Must  keep  any  records  required  by 
this  section  on  file  at  the  facility  for  a 
period  of  at  least  2  years  after  export  of 
processed  products  to  the  United  States, 
and  must  make  those  records  available 
to  USDA  inspectors  diuing  inspections. 

(C)  May  process  poultry  carcasses  or 
parts  or  products  of  poultry  carcasses 
that  originate  in  both  END-free  regions 
and  regions  where  END  is  considered  to 
exist,  provided  that: 

(1)  All  areas,  utensils,  and  equipment 
likely  to  contact  the  poultry  carcasses  or 
parts  or  prouucUi  ui  poultry  carcasses  to 
be  processed,  including  skimming, 
deboning,  cutting,  and  packing  areas, 
are  cleaned  and  disinfected  between 
processing  poultry  from  regions  where 
END  is  considered  to  exist  and  poultry 
carcasses  or  parts  or  products  of  poultry 
carcasses  from  END-free  regions. 

(2)  Poultry  carcasses  or  parts  or 
products  of  poultry  carcasses  intended 
for  export  to  the  United  States  are  not 
handled,  cut,  or  otherwise  processed  at 
the  same  time  as  any  poultry  not  eligible 
for  export  to  the  United  States. 

(5)  Poultry  carcasses  or  parts  or 
products  of  poultry  carcasses  intended 
for  export  to  the  United  States  are 
packed  in  clean  new  packaging  that  is 
clearly  distinguishable  from  that 
containing  any  poultry  not  eligible  for 
export  to  the  United  States. 

(4)  Poultry  carcasses  or  parts  or 
products  of  poultry  carcasses  are  stored 
in  a  manner  that  ensures  that  no  cross- 
contamination  occurs. 

(iii)  Cooperative  service  agreement. 
Operators  of  processing  establishments 
must  enter  into  a  cooperative  service 
agreement  with  APHIS  to  pay  all 
expenses  incurred  by  APHIS  in 
inspecting  the  establishment.  APHIS 
anticipates  that  such  inspections  will 
occur  once  a  year.  The  cooperative 
service  accoimt  must  always  contain  a 
balance  that  is  at  least  equal  to  the  cost 
of  one  inspection.  APHIS  will  charge 
the  cooperative  service  account  for 
travel,  salary,  and  subsistence  of  APHIS 
employees,  as  well  as  administrative 
overhead  and  other  incidental  expenses 
(including  excess  baggage  charges  up  to 
150  pounds). 

(iv)  Shipment  to  the  United  States. 
Poultry  carcasses  and  parts  or  products 


■^.As  a  conditiDn  of  entry  into  the  United  States, 
piHillrv  or  poultry-  products  must  also  mefit  all  of 


the  requirements  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.]  and  regulations 
thereunder  (9  CFR  part  381).  including 
requirements  that  the  poultry  or  poultry  products 
be  prepared  only  in  approved  establishments. 
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of  poultry  carcasses  to  be  imported  into 
the  United  States  must  be  shipped  from 
the  region  where  they  were  processed  in 
closed  containers  sealed  with  serially 
numbered  seals  applied  by  an  official  of 
the  national  government  of  that  region. 
The  shipments  must  be  accompanied  by 
a  certificate  signed  by  an  official  of  the 
national  government  of  the  region  where 
the  poultry  was  processed  that  lists  the 
numbers  of  the  seals  applied  and  states 
that  all  of  the  conditions  of  this  section 
have  been  met.  A  copy  of  this  certificate 
must  be  kept  on  file  at  the  processing 
establishment  for  at  least  2  years. 
***** 

Done  in  Washington,  DC,  this  13th  day  of 
July,  1999. 

Charles  P.  Schwaibe, 

Actinz  j^kdjninistrdtor.  A.niinQ!  QP.d  PldTtt 
Health  Inspection  Service. 

[FR  Doc.  99-18320  Filed  7-16-99;  8:45  am] 

BILUNG  COOE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN3150-AF95 

Monitoring  the  Effectiveness  of 
Maintenance  at  Nudear  Power  Plants 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
power  reactor  safety  regulations  to 
require  that  licensees  assess  the  effect  of 
equipment  maintenance  on  the  plant's 
capability  to  perform  safety  functions 
before  beginning  maintenance  activities 
on  structiu'es,  systems,  and  components 
(SSCs)  within  the  scope  of  the 
maintenemce  rule.  The  amendments 
clarify  that  these  requirements  apply 
under  all  conditions  of  operation, 
including  shutdown,  and  that  the 
assessments  are  to  be  used  so  that  the 
increase  in  risk  that  may  result  from  the 
maintenance  activity  will  be  managed  to 
ensure  that  the  plant  is  not 
inadvertently  placed  in  a  condition  of 
significant  risk  or  a  condition  that 
would  degrade  the  performance  of 
safety  functions  to  an  imacceptable 
level.  These  amendments  permit 
licensees  to  limit  the  scope  of  the 
assessments  to  SSCs  that  a  risk- 
informed  evaluation  process  has  shown 
to  be  significant  to  public  health  and 
safety. 

EFFECTIVE  DATE:  The  final  rule  becomes 
effective  120  days  after  issuance  of 
Revision  3  to  Regulatory  Guide  1.160, 


"Monitoring  the  Effectiveness  of 
Nuclear  Power  Plants."  The  NRC  will 
publish  a  document  in  the  Federal 
Register  that  announces  the  issuance  of 
the  revised  guidance  and  that  .specifies 
the  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Correia,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  301^15-1009.  e-mail 
rpc@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  NRC's  maintenance  team 
inspections  of  all  nuclear  power  plant 
licensees  in  the  late  1980s  found  the 
lack  of  consideration  of  plant  risk  in 
prioritizing,  planning,  and  scheduling 
maintenance  activities  to  be  a  common 
weakness.  To  address  that  weakness, 
paragraph  (a)(3)  of  10  CFR  50.65,  the 
maintenance  rule,  currently  includes 
the  provision  that  "(I)n  performing 
monitoring  and  preventive  maintenance 
activities,  an  assessment  of  the  total 
plant  equipment  that  is  out  of  service 
should  be  taken  into  account  to 
determine  the  overall  effect  on 
performance  of  safety  functions."  The 
maintenance  rule  was  issued  on  July  10, 
1991  (56  FR  31306). 

During  plant  visits  in  mid- 1994, 
several  NRC  senior  managers  expressed 
concerns  that  licensees  were  increasing 
both  the  amount  and  frequency  of 
maintenance  performed  during  power 
operation  without  adequately  evaluating 
safety  when  planning  and  scheduling 
these  maintenance  activities.  The  NRC 
Executive  Director  for  Operations  (EDO) 
addressed  these  concerns  regarding  the 
safety  implications  of  performing 
maintenance  while  at  power  to  the 
President  of  the  Institute  of  Nuclear 
Power  Operations  (INPO)  in  a  letter 
dated  October  6,  1994.  In  this  letter,  the 
EDO  noted  that  it  appeared  that  some 
licensees  were  either  not  following 
INPO  guidelines  for  the  conduct  of 
maintenance  and  management  of 
outages  or  had  adopted  only  portions  of 
the  guidance.  The  EDO  also 
recommended  that  INPO  support  the 
Nuclear  Energy  Institute  (NEI)  and 
appropriate  utility  managers  during 
meetings  with  NRC  senior  managers  to 
discuss  the  concerns  they  raised  during 
the  site  visits. 

The  growing  amount  of  on-line 
maintenance  (i.e.,  maintenance  during 
power  operations)  being  performed  by 
licensees  and  the  quality  of  pre- 
maintenance  assessments  have  merited 
the  Commission's  concern.  To  address 
this  concern,  to  clarify  the  plant 
operating  conditions  under  which  the 


maintenance  rule  is  applicable,  and  tn 
make  the  requirements  fully 
enforceable,  the  Commission  published 
proposed  revisions  to  10  CFR  50  65  in 
the  Federal  Register  on  September  30, 
1998  (63  FR  52201-52206).  The  75-day 
comment  period  closed  December  14, 
1998. 

n.  Comments  on  the  Proposed  Rule 

Twenty-nine  comments  were 
submitted  during  the  comment  period, 
and  five  were  submitted  after  the 
comment  period  closed.  Copies  of  the 
letters  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
located  at  2120  L  Street,  NVV  (Lower 
Level).  Washington,  DC.  The  last  public 
cornnieiii  was  receiveu  on  Dectiinopr  z9, 
1998.  All  comments  were  considered  in 
formulating  the  final  rule.  The  34 
comments  were  submitted  by  26 
utilities  with  operating  power  reactors, 
one  utility  with  a  decommissioning 
status  facility,  three  nuclear  industry 
service  companies  or  consultants,  one 
individual,  one  State  agency.  NEI,  and 
one  law  firm  representing  several 
utilities.  Twenty-nine  commentors 
endorsed  the  NEI  comments.  NEI  stated 
in  its  comment  letter  that  the  industr\' 
generally  supports  the  Commission's 
intent  in  the  proposed  rule  but  has  a 
number  of  significant  concerns  that 
should  be  addressed  before  rulemaking 
proceeds.  Of  the  commentors  who  did 
not  endorse  the  NEI  comments,  one 
(combined  State  agencies)  supported  the 
concept  of  the  proposed  rule  and 
provided  comments  to  enhance  it,  and 
two  others  (an  individual  and  a  utility) 
provided  recommendations  in  specific 
areas  to  enhance  the  proposed  rule.  Two 
of  the  commentors  (a  consultant  and  a 
consulting  firm)  stated  that  the  rule  was 
unnecessary  and  presented  supporting 
reasons. 

The  comments  have  been  grouped 
under  the  following  general  topics: 

1.  Rule  issuame 

2.  New,  \ague,  ambiguous.  urKiHl'iniMi 
terminology  in  thp  propo>-i'd  rule 

3.  .Scope  issues 

4.  .Suggestions  for  wording  mo(iifi(  alinns 

.T.  Regulatory  ronlmls  overlapping  te(  hnical 

spei  ifi(  ations 
fi.  Performing  assessments 

7.  Assessing  and  managing  nsk 

8.  Emergent  maintenance  requiremnnts 

9  Dui  umentation  (jf  the  assessment 

10  Definition  of  HvailHtiility 

11.  Back  fit  and  regulatory  analyses 

12.  Regulatory  analysis  (osl  estimatps 

l.T.  .^pplil  alion  to  dei  ommissitining  plants 

Summaries  of  the  grouped  comments 
and  discussions  of  the  NRC  responses 
follow. 
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1.  Rule  Issuance 

Comment.  One  commentor,  a  utility, 
stated  that  they  consider  the  proposed 
rule  unnecessary,  and  NEI  and  other 
utilities  stated  that  the  proposed  rule,  as 
written,  shoidd  be  withdrawn.  However, 
they  also  stated  that  if  the  rule  is 
approved.  Regulatory  Guide  1.160 
should  be  revised  and  issued  before 
finalizing  the  changes  to  the  n)le. 

Response.  The  NTRC  has  determined 
that  the  rule  is  necessary  and  believes 
that  the  performance  of  this  type  of 
assessment  is  prudent  because  of 
changes  in  industry  maintenance 
practices  and  findings  during  NRC 
inspections  of  maintenance  rule 
programs.  When  the  maintenance  rule 
was  first  promulgated  in  1991,  the  NRC 
had  not  foreseen  the  significant  changes 
licensees  woidd  be  maldng  in 
maintenance  practices.  To  enhance 
operational  efficiency,  made 
increasingly  necessary  by  the  rate 
deregulation  of  the  electric  utility 
industry,  licensees  are  shortening  their 
refueling  outages  by  performing  more 
maintenance  while  the  plant  is  at 
power.  At-power  maintenance  practices 
have  evolved  to  the  point  that  not  only 
are  major  systems,  subsystems,  and 
components  taken  off  line,  but  also 
multiple  systems,  subsystems,  and 
components  are  taken  off  line 
simultaneously.  Taking  systems  and 
components  off  line  for  maintenance 
coidd  residt  in  an  increase  in  risk 
because  of  the  reduced  capability  to 
mitigate  the  consequences  of  an 
accident  or  a  transient,  compared  to  risk 
that  occurs  from  expected  random 
equipment  failures.  In  addition, 
although  the  maintenance  rule  baseline 
inspections  of  all  operating  nuclear 
power  plant  sites  found  that  all 
licensees  have  implemented  programs 
to  perform  the  assessments,  about  half 
of  the  sites  had  programs  with 
discemable  weaknesses  in  this  area, 
including  instances  in  which,  in 
accordance  with  the  licensees'  own 
programs,  assessments  should  have 
been  made  but  were  not. 

The  NRC  agrees  that  it  is  appropriate 
to  revise  Regulatory  Guide  1.160  to 
incorporate  clarifying  guidance  before 
the  final  rule's  effective  date. 
Accordingly,  Revision  3  to  Regulatory 
Guide  1.160  will  be  prepared  for  public 
comment  and  will  be  published  in  final 
form  120  days  before  tiie  effective  date 
of  the  rule. 

2.  New,  Vague,  Ambiguous,  Undefined 
Terminology  in  the  Proposed  Rule 

Comment.  Most  commentors 
identified  concerns  related  to  the 
proposed  rule's  introduction  of  new. 


vague,  ambiguous,  or  imdefined 
terminology  and  recommended  that  the 
rule  be  withdrawn  and  reissued  for 
public  comment  after  substantial 
modification.  NEI  and  utilities  indicated 
that  terms  such  as  "risk-significant 
condition"  and  "imacceptable  level" 
should  be  explicitly  defined. 

Response.  Paragraph  (a)(4)  has  been 
reworded.  Guidance  for  the  revised 
terminology  appears  below  in  Item  4  of 
Section  III,  "The  Final  Rule." 

3.  Scope  Issues 

Comment.  Many  commentors  stated 
that  assessments  required  by  the 
proposed  rule  should  apply  only  to  high 
safety-significance  SSCs.  NEI  and 
utilities  expressed  concerns  that  the 
scope  of  SSCs  subject  to  assessments 
was  impractical.  Such  broad  scope 
would  dilute  attention  from  high  safety- 
significance  SSCs  by  requiring  too  many 
detailed  assessments. 

Response.  Paragraph  50.65(b)  defines 
the  scope  of  SSCs  that  are  covered  by 
the  rule  (with  the  exception  of  SSCs  for 
deconunissioning  plants).  Chapter  11.0 
of  NUMARC  93-01,  "Industiy 
Guidelines  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants,"  Revision  2,  dated  April 
1996  (which  has  been  endorsed  by 
Regulatory  Guide  1.160,  Revision  2, 
dated  March  1997),  is  entitled 
"Evaluation  of  Systems  to  be  Removed 
from  Service."  Chapter  11.0  guidance 
makes  the  evaluation,  or  assessment,  a 
three-step  process:  (1)  Identify  key  plant 
safety  functions  to  be  maintained,  (2) 
identify  SSCs  that  support  key  plant 
safety  functions,  and  (3)  consider  the 
overall  effect  of  removing  SSCs  from 
service  on  key  plant  safety  functions. 
Requiring,  instead  of  recommending, 
those  assessments  does  not  change  the 
expectation  that  the  assessments  need 
only  involve  SSCs  associated  with 
initiating  and  mitigating  impacts  on  key 
plant  safety  functions.  To  codify  this 
expectation,  paragraph  (a)(4)  of  the  final 
rule  contains  a  second  sentence  as 
follows:  "The  scope  of  the  assessment 
may  be  limited  to  structures,  systems, 
and  components  that  a  risk-informed 
evaluation  process  has  shown  to  be 
significant  to  public  health  and  safety." 

4.  Suggestions  for  Wording 
Modifications 

Comment.  Five  commentors  provided 
suggestions  clarifying  regulatory  text. 
Two  of  these  commentors  stated  that  the 
plant  configuration  should  be  defined  as 
"SSCs  within  the  scope  of  the  rule,"  and 
three  commentors  suggested  limiting  the 
scope  of  maintenance  activities  to  those 
that  resxUt  in  removing  equipment  from 
service. 


Response.  The  NRC  disagrees  with 
these  suggested  language  changes.  The 
rule  cinrently  applies  only  to  SSCs 
within  the  scope  of  the  rule.  A  revision 
to  specify  that  fact  is  not  needed, 
although  this  rule  is  being  revised  to 
permit  licensees  to  limit  the  scope  of 
their  assessments  to  SSCs  that  a  risk- 
informed  evaluation  process  has  shown 
to  be  significant  to  public  health  and 
safety.  Additionally,  certain 
maintenance  activities  are  performed 
that  do  not  remove  eqmpment  from 
service  but  have  the  potential  for 
challenging  safefy  systems.  One 
example  is  valve  testing  on  certain 
balance-of-plant  systems  dining  which 
open  valves  are  cycled  shut  and 
reopened.  If  such  a  valve  were  to 
inadvertenUy  stick  shut,  a  transient 
could  ensue.  Those  scenarios  must  be 
assessed  and  managed  to  ensure  that  the 
risks  associated  with  these  activities  are 
properly  identified  and  controlled. 

5.  Regulatory  Controls  Overlapping 
Technical  Specifications 

Comment.  Several  commentors  stated 
that  there  is  a  need  to  reconcile  the 
overlapping  regulatory  regimes  of  the 
maintenance  rule,  technical 
specifications  (TS),  and  the 
configination  risk  management  program 
(CRMP)  (described  in  Regulatory  Guide 
1.177,  "An  Approach  for  Plant-Specific, 
Risk-Informed  Decisionmaking: 
Technical  Specifications").  NEI  and  the 
utilities  were  mainly  concerned  with 
the  overlap  of  regulatory  controls  in  the 
revised  rule  and  TS. 

Response.  The  NRC  agrees  that  some 
overlap  exists  among  these  regulatory 
controls.  Under  certain  conditions,  a 
plant's  TS  may  allow  an  SSC  to  be  out 
of  service,  while  a  pre-maintenance 
assessment  proposing  the  removal  of 
that  same  SSC  from  service  may 
indicate  a  need  to  take  other  actions  to 
preclude  that  configuration.  It  is 
possible  that  allowed  outage  times  of  TS 
may  not  be  in  complete  agreement  with 
reasonable  out-of-service  times  resulting 
from  the  required  assessments. 
However,  TS  limiting  conditions  for 
operation  were,  in  part,  developed  to 
address  random  single  failures  of  plant 
SSCs;  they  were  not  intended  to  be  used 
by  licensees  as  rationale  for  removing 
multiple  SSCs  from  service  to  pn'form 
on-line  maintenance.  In  general,  TS  may 
serve  as  a  pre-analyzed  assessment, 
when  used  with  sound  judgement, 
when  a  licensee  proposes  to  remove  a 
single  SSC  from  service  for 
maintenance.  Paragraph  (a)(4)  is 
intended  to  cause  the  licensee  to 
determine  its  options  and  follow  a 
prudent  course  of  action.  Nevertheless, 
while  performing  on-line  or  shutdown 


maintenance,  the  licensee  will  remain 
in  conformance  with  its  TS. 
In  NRC  staff  requirements 
memorandum  dated  June  29,  1998,  for 
SECY-98-067,  the  Commission  directed 
the  NRC  staff  to  take  actions  to  ensure 
that  CRMP  regulatory  guidance 
conforms  to  the  provisions  of  the  final 
maintenance  rule.  After  revisions  to  the 
maintenance  rule  are  completed,  the 
NRC  will  expeditiously  support  licensee 
requests  to  remove  the  CRNff 
requirements  from  plant  TS. 

6.  Performing  Assessments 

Comment.  NEI  and  the  utilities 
expressed  the  need  for  clarification  of 
when  an  assessment  would  be  required, 
the  level  of  complexity  necessary  in  the 
assessment,  and  the  criteria  to  be  used 
to  evaluate  the  adequacy  of  the 
assessment  process. 

Response.  Please  refer  to  the 
discussion  in  Item  4  of  Section  III,  "The 
Final  Rule,"  below. 

7.  Assessing  and  Managing  Risk 

Comment.  Three  conunentors 
expressed  similEir  views  related  to  high- 
risk  activities.  One  noted  that,  under 
suitable  controls,  a  shorter  time  in  a 
more  risk-significant  configuration  may 
be  safer  than  a  longer  time  in  a  less  risk- 
significant  configuration.  Another  noted 
that  high  risk-significant  activities 
should  be  recognized  and  avoided, 
where  practical,  and  limited  in  duration 
when  they  are  necessary.  The  third 
noted  that  the  proposed  rule  does  not 
address  situations  in  which  failure  to 
perform  a  maintenance  activity  may 
have  a  greater  impact  on  risk  than 
performing  the  high  safefy-significant 
activity. 

Response.  The  NRC  agrees  that  the 
proposed  rule  precluded  entering  risk- 
significant  configurations,  no  matter  the 
duration,  when,  in  fact,  situations  may 
exist  that  would  yield  a  net  safefy 
benefit  by  performing  maintenance  in  a 
risk-significant  configination  for  a  short 
time.  The  rule  has  been  revised  to 
require  licensees  to  understand  their 
options  with  respect  to  risk  and  to 
manage  their  maintenance  activities 
according  to  their  best  judgment, 
considering  insights  fixim  operating 
experience  and  deterministic  and 
probabilistic  analyses. 

8.  Emergent  Maintenance  Requirements 

Comment.  Two  conunentors  stated 
that  the  proposed  rule  does  not  address 
expectations  for  revising  assessments 
upon  the  discovery  of  a  previously 
unknown  condition  requiring 
maintenance  (emergent  maintenance). 
They  also  expressed  concerns  that  if 
certain  emergent  maintenance  activities 


are  not  completed  immediately,  the 
plant  could  be  at  greater  risk. 

Response.  Under  the  revised  rule,  an 
assessment  is  required  to  be  initiated 
following  the  discovery  of  emergent 
failures  or  changes  in  plant  conditions 
to  determine  the  safety  impact  of  the 
failure  or  the  change  in  plant 
conditions.  For  additional  information 
on  this  subject,  please  see  the 
discussion  in  Item  4  of  Section  III,  "The 
Final  Rule,"  below. 

9.  Documentation  of  the  Assessment 

Comment.  Three  utility  commentors 
stated  that  the  proposed  rule  is  not 
explicit  enough  regarding  assessment 
documentation  expectations. 

Response.  The  rule  has  no  explicit 
documentation  requirements.  Instead, 
the  rule  emptiasizes  performance.  A 
licensee's  assessment  process  is 
expected  to  identify  the  impact  on 
safety  that  is  caused  by  the  performance 
of  maintenance.  Licensees  should  use 
documentation  to  the  extent  necessary 
to  assxu-e  themselves  that  the 
requirement  for  an  assessment  has  been 
acknowledged  and  performed 
adequately.  NRC  expectations  are  that  a 
licensee  will  have  a  requirement  for  the 
assessments  and  an  explanation  of  the 
process  to  be  followed  in  its 
maintenance  rule  program,  along  with  a 
description  of  assessment  tool(s)  to  be 
used  and  their  limitations, 
implementing  procedures,  and  explicit 
direction  covering  instances  when  the 
plant  configuration  is  or  is  proposed  to 
be  outside  the  span  of  the  assessment 
tool.  Further,  the  assessment  process  is 
expected  to  be  incorporated  into  the 
maintenance  planning  and  scheduling 
process  and  into  work  package 
requirements.  Moreover,  control  room 
operators,  who  are  expected  to 
understand,  use,  and  know  the 
limitations  of  the  assessment  tools, 
generally  use  and  maintain  a  variety  of 
documents,  such  as  logs  and  checklists, 
that  contain  information  relating  to  out- 
of-service  SSCs. 

10.  Definition  of  Availability 

Comment.  Three  commentors  stated 
that  the  definition  of  availability  will  be 
key  to  this  rulemaking.  They  also  stated 
that  the  availabilify  definition  should 
take  into  account  the  time  required  to 
restore  the  functionality  of  an  SSC  and 
should  also  be  risk  informed. 

Response.  A  definition  of  availability 
for  licensee  maintenance  rule  programs 
is  set  forth  in  NUMARC  93-01,  Revision 
2,  which  was  endorsed  by  the  NRC  in 
Regulatory  Guide  1.160,  Revision  2,  of 
March  1997.  According  to  that 
document,  availability  is  "(t)he  time 
that  a(n)  SSC  is  capable  of  performing 


its  intended  function  (expressed)  as  a 
fraction  (usually  as  percent)  of  the  total 
time  that  the  function  may  be 
demanded."  Also  according  to  that 
document,  under  the  definition  of 
"unavailability."  is  the  following 
statement:  "An  SSC  that  is  required  to 
be  available  for  automatic  operation 
must  be  available  and  respond  without 
human  action."  Additionally,  in  the 
instance  where  an  S.SC  is  taken  out  of 
service  for  testing  but  could  be 
manually  activated,  the  NRC  has 
accepted  that,  as  long  as  the  dedicated 
operator's  written  procedure  specifies  a 
single  action  that  would  permit  an 
automatic  initiation  of  the  out-of-service 
SSC  in  the  event  of  an  accident  or 
transient  during  the  test,  the  SSC  could 

Summary— November  19,  1991.  NRC/ 
NUMARC  Public  Meeting  on  the 
Development  of  Guidance  Documents 
for  the  Implementation  of  the 
Maintenance  Rule  (10  CFR  50.65).  R  P 
Correia.  Office  of  Nuclear  Reactor 
Regulation,  memorandum  to  E.W. 
Brach,  Office  of  Nuclear  Reactor 
Regulation,  dated  November  23,  1991.) 
The  NRC's  expectation  is  that,  by 
procedure,  the  dedicated  operator  is 
stationed  at  the  equipment  and  is  ready 
and  qualified  to  perform  that  single 
action  in  a  moment.  An  acceptable 
single  action  could  be  the  rapid 
repositioning  of  a  switch  or  a  lever;  an 
unacceptable  action  would  be  racking  in 
a  breaker  or,  in  some  instances,  opening 
a  manual  gate  valve. 

With  respect  to  risk-informing  the 
maintenance  rule  definition  of 
availabilify,  the  reliance  of  initial 
availability  performance  measures  on 
probabilistic  risk  assessment  (PRA)  data 
provided  such  a  basis.  However,  in 
quality  maintenance  programs, 
availability  is  monitored  to  identify  and 
trend  the  performance  of  equipment, 
thereby  permitting  certain  conclusions 
to  be  drawn  about  the  effectiveness  of 
the  equipment's  maintenance  program. 
Paragraph  (a)(3)  of  the  rule  requires  that 
the  prevention  of  SSC  failures 
(reliabilify)  through  maintenance  is 
appropriately  balanced  against  the 
objective  of  minimizing  unavailability. 
Omitting  unavailability  time  from  the 
maintenance  effectiveness 
determination  analysis  is  flawed  logic. 
Omitting  imavailability  time  because,  in 
an  accident  scenario,  the  equipment 
may  not  be  needed  for  the  time  it  may 
take  to  restore  its  safety  function 
recognizes  the  role  of  the  equipment  but 
masks  the  actual  requirement  for 
maintenance.  The  maintenance  rule 
requires  licensees  to  monitor  the 
effectiveness  of  their  maintenance 
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programs.  Omitting  significant  details, 
such  as  how  much  maintenance  time  an 
SSC  requires  in  order  to  attain  the 
objective  of  preventing  failures,  is 
contrary  to  the  purpose  of  the  rule. 
Note  also  that  maintenance  rule 
"availability"  is  not  technical 
specification  "operability." 

1 1 .  Backfit  and  Regulatory  Analyses 

Comment.  One  commentor  stated  that 
the  regulatory  analysis  does  not  justify 
the  expansion  of  the  maintenance  rule 
to  "normal  shutdown  operations"  and 
that  a  revision  of  the  analysis  to  better 
consider  such  expansion  would  show 
through  backfit  considerations  that  the 
expansion  is  not  justified.  Another 
commentor  also  presented  a  concern 
that  the  overall  impUcations  of  the  rule 
were  not  supported  by  the  backfit 
analysis. 

Response.  The  new  preamble  to  the 
rule  is  an  introductory  sentence 
clarifying  that  the  rule  applies  imder  all 
operating  conditions,  including  normal 
shutdown.  The  Commission  intended 
the  rule  to  apply  to  all  operating 
conditioiis,  and  it  has  been 
implemented  by  the  NRC  sta£f 
consistent  with  such  an  interpretation. 
Moreover,  Section  11.2.3  of  NUMARC 
93-01  specificaUy  states  that 
"assessment  appUes  diuing  all  modes  of 
plant  (^raration."  The  overall 
implications  of  the  rule  vrere  assessed  in 
the  backfit  analysis  for  the  original 
maintenance  rule,  which  was  issued 
July  10, 1991. 

12.  Regulatory  Analysis  Cost  Estimates 

Comment.  One  commentor  raised  the 
concern  that  if  fiacilities  are  required  to 
develop  numerical  models  for  every 
combination  of  low  safety-significance 
SSCs,  the  cost  of  implementing  the 
program  would  be  significantly  higher 
than  estimated  in  the  regulatory 
analysis. 

Response.  The  NRC  does  not  expect 
licensees  to  develop  numerical  models 
for  assessing  all  possible  combinations 
of  low  risk-significant  SSCs.  The 
regulatory  analysis  states  that  the 
complexity  of  assessments  to  be 
performed  can  vary,  depending  upon 
the  configuration  of  SSCs  to  be 
maintained  on  line  or  out  of  service.  It 
was  presimied  that  assessments 
involving  SSCs  having  Uttle  bearing  on 
safety  could  be  performed  in  an 
uncomplicated,  deterministic  manner 
and  that  the  cost  of  the  overall  program 
would  be  dominated  by  the  need  for 
assessment  of  combinations  of  SSCs, 
which,  when  taken  out  of  service 
simultaneously,  could  have  an  adverse 
effect  on  the  safe  op«ration  of  the 
facility.  Additionally,  the  licensee 


controls  the  degree  of  complexity  of  the 
proposed  configxiration  and  thereby 
controls  the  level  of  sophistication 
required  for  the  assessment. 
Consequently,  the  licensee  should  not 
propose  to  enter  a  plant  configuration 
the  complexity  of  which  exceeds  the 
licensee's  ability  to  assess. 

13.  Application  to  Decommissioning 
Plants 

Comment.  One  commentor  presented 
concerns  regarding  the  application  of 
the  rule  to  plants  in  a  decommissioning 
status.  The  commentor  requested  that, 
as  part  of  this  rulemaking,  the  NRC 
remove  the  applicability  of  the  rule  to 
decommissioning  status  plants 
follovnng  some  modest  level  of  fission 
product  decay. 

Response.  This  rulemaking  is  focused 
on  requiring  pre-maintenance 
assessments  of  plant  risk.  However,  the 
NRC  is  considering  the  issue  in  a 
separate  rulemaking  activity. 

m.  The  Final  Rule 

The  final  rule  amends  10  CFR  50.65 
as  follows: 

1.  An  introductory  paragraph  has 
been  added  to  10  CFR  50.65  clarifying 
that  the  rule  applies  under  all 
conditions  of  operation,  including 
shutdown.  This  introductory  language 
reads  as  follows:  "The  requirements  of 
this  section  are  applicable  during  all 
conditions  of  plant  operation,  including 
normal  shutdown  operations."  The 
intent  of  this  paragraph  is  to  ensure  that 
assessments  are  performed  before 
maintenance  activities  when  the  plants 
are  shut  down  as  well  as  when  the 
plants  are  at  power.  (Note  that  the  word 
"section,"  as  used  in  this  rulemaking, 
means  all  of  §  50.65.) 

2.  The  second  sentence  in  paragraph 
(a)(3)  has  been  revised  as  follows:  "The 
evaluations  shall  take  into  account, 
where  practical,  industry-wide 
operating  exp>erience."  The  change  was 
made  only  to  simplify  the  language  and 
is  purely  editorial. 

3.  The  last  sentence  of  paragraph 
(a)(3),  containing  the  current,  non- 
mandatory  provision  for  performing 
safety  assessments,  is  deleted.  The 
revised  paragraph  (a)(3)  now  contains 
only  the  requirement  for  periodic, 
programmatic,  long-term  review. 

4.  A  new  paragraph,  (a)(4),  has  been 
added  requiring  the  performance  of 
assessments.  The  first  sentence  of  the 
new  (a)(4)  paragraph  states:  "Before 
performing  maintenance  activities 
(including  but  not  limited  to 
smveillance,  post-maintenance  testing, 
and  corrective  and  preventive 
maintenance),  the  licensee  shall  assess 
and  manage  the  increase  in  risk  that 


may  result  from  the  proposed 
maintenance  activities."  Separating  the 
assessment  requirement  from  the  long- 
term  review  requirement  in  paragraph 
(a)(3)  will  more  clearly  distinguish 
between  the  two  types  of  activity. 

The  intent  of  this  requirement  is  to 
have  licensees  appropriately  assess  the 
risks  related  to  proposed  maintenance 
activities  that  will  directly,  or  may 
inadvertently,  result  in  equipment  being 
taken  out  of  service  and  then,  using 
insights  from  the  assessment,  suitably 
minimize  the  time  needed  for  the 
proposed  maintenance  activities  while 
also  controlling  the  configuration  of  the 
total  plant  to  maintain  and  support  the 
key  plant  safety  functions. 

Risk  is  the  result  of  the  likelihood  of 
an  event  with  due  consideration  of  the 
consequences  of  that  same  event.  The 
term  "risk"  is  used  to  address  what  can 
go  wrong,  its  likelihood,  and  its 
consequences.  The  risk  perspective  can 
be  assessed  deterministically  or 
probabilistically. 

In  general,  a  risk  assessment  is 
necessary  before  all  plaimed 
maintenance  activities.  Assessments 
should  also  be  performed  when  an 
unexpected  SSC  failure  initiates 
required  maintenance  activities  or  when 
changes  to  plant  conditions  afiisct  a 
previously  performed  assessment. 
However,  the  reevaluation  of  a  previous 
assessment  should  not  interfere  with,  or 
delay,  the  plant  staff's  taking  timely 
actions  to  restore  the  appropriate  SSC  to 
service  or  taking  compensatory  actions 
necessary  to  ensure  that  plant  safety  is 
maintained.  If  the  SSC  is  restored  to 
service  before  performing  the 
assessment,  the  assessment  need  not  be 
conducted. 

Assessments  may  vary  from  simple 
and  straightforward  to  highly  complex. 
However,  the  degree  of  sophistication 
required  for  the  assessment 
notwithstanding,  the  NRC  intends  that 
the  assessment  process  will  examine  the 
plant  condition  existing  before  the 
commencement  of  the  maintenance 
activity,  examine  the  changes  expected 
by  the  proposed  maintenance  activity, 
and  identify  the  increase  in  risk  that 
may  result  from  the  maintenance 
activity.  The  assessments  are  expected 
to  provide  insights  for  identifying  and 
limiting  risk-significant  maintenance 
activities  and  theu  durations. 

The  level  of  complexity  necessary  in 
the  assessment  would  be  expected  to 
differ  from  configuration  to 
configuration.  \A^en  a  licensee  proposes 
to  perform  maintenance  on  a  single  SSC 
from  service  for  maintenance  while  no 
other  SSC  is  out  of  service,  a  simple 
deterministic  assessment  may  suffice.  If 
the  SSC  is  covered  by  TS,  a  qualitative 
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assessment  based  on  TS  allowed  outage 
time  pertinent  to  the  SSC  and  the 
informed  judgement  of  a  trained, 
licensed  operator  is  sufficient.  When 
one  SSC  is  out  of  service  and  the 
licensee  proposes  to  remove  a  second 
SSC  from  service  for  maintenance,  the 
assessment  could  be  simplified  through 
the  use  of  a  table  of  results  for  pre- 
analyzed  combinations,  typically  high 
safety-significance  SSCs  paired  against 
each  other.  However,  more  detailed 
assessments  are  required  if  a  licensee 
proposes  to  remove  multiple  SSCs  from 
service  during  power  operations  or  to 
remove  from  service  systems  necessar\' 
to  maintain  safe  shutdown  during 
shutdown  or  startup  operations.  These 
more  detailed  assessments  are  expected 
to  involve  probabilistic  analyses  where 
possible,  and  to  also  include 
considerations  of  key  plant  safety 
functions  to  be  maintained  and  defense 
in  depth. 

The  NRC  believes  that  an  appropriate 
assessment  and  management  process 
should  include  the  following 
considerations: 

a.  The  likelihood  that  the  maintenance 
activity  will  increase  the  frequency  of  an 
initiating  event; 

b.  The  probability  that  the  activity  will  affect 
the  ability  to  mitigate  the  initiating  event: 

c.  The  probability  that  the  activity  will  affect 
the  ability  to  maintain  containment 
integrity; 

d.  Whether  multiple  trains  are  affef:ted; 

e.  How  probabilistic  insights  are  used: 

f.  How  non-probabilistic  insights  are  used: 

g.  Component  and  system  dependencies; 
h.  Measures  to  prevent  concurrent 

unavailabilities  of  equipment  necessar\-  for 

accident  mitigation; 
i.  Methods  to  determine  the  duration  of  the 

activity  and  account  for  the  projected 

duration: 
j.  The  analytical  basis  for  allowed 

configurations  (quantitative  or  qualitative 

consideration); 
k.  Provisions  for  accommodating 

configurations  not  encompassed  bv 

preanalyzed,  acceptable  configurations; 

and 
1.  Scope  and  quality  of  analysis  for  quantified 

assessments. 

In  general,  it  is  the  NRC's  expectation 
that  the  processes  for  managing  the  risk 
are  scrutable  and  control  the  risk 
increase  of  the  proposed  maintenance 
activities.  This  process  should  include 
an  understanding  of  the  nature  (i.e., 
affecting  the  core  damage,  or  large  early 
release  frequency)  and  significance  of 
the  risk  implications  of  a  maintenance 
configuration  on  the  overall  plant 
baseline  risk  level.  For  example,  risk- 
significant  plant  configurations  should 
generally  be  avoided,  as  should 
conditions  where  a  key  plant  safety 
function  would  be  significantly 
degraded  while  conducting 


maintenance  activities.  The  effective 
control  of  potentially  significant  risk 
increase  due  to  an  unexpected  failure  of 
another  risk-important  SSC  can  be 
reasonably  assured  by  planning  for 
contingencies,  or  coordinating, 
scheduling,  monitoring,  and  modifying 
the  duration  of  planned  maintenance 
activities. 

5.  The  second  sentence  in  the  new 
(a)(4)  paragraph  states:  "The  scope  of 
the  assessments  may  be  limited  to 
structures,  systems,  and  components 
that  a  risk-informed  evaluation  process 
has  shown  to  be  significant  to  public 
health  and  safety."  In  response  to  public 
comments  on  the  proposed  rule,  this 
second  sentence  has  been  added  so  that 
licensees  may  reduce  the  scope  of  SSCs 
subject  to  the  pre-maint^'nance 
assessment  to  those  SSCs  which, 
singularly  or  in  combination,  can  bp 
shown  to  have  a  significant  effect  on  the 
performance  of  key  plant  safety 
functions.  The  ftjcub  t;f  the  assessments 
should  be  on  the  SSCs  modeled  in  the 
licensee's  PRA,  in  addition  to  all  SSCs 
evaluated  as  risk  significant  (high 
safety-significance)  by  the  licensee's 
maintenance  rule  expert  panel. 
Typically,  these  SSCs  have  been 
analyzed  as  causing  potential  initiating 
events,  if  failed,  and  as  accident 
mitigators.  or  as  high  safety-significance 
SSCs  with  their  support  systems.  Such 
SSCs  may  be  identified  by  operating 
e.xperience  or  by  deterministic  or 
probabilistic  analyses. 

Finding  of  No  Significant 
Environmental  Impact:  Environmental 
Assessment 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  .Subpart  A 
of  10  CFR  Part  51  that  this  final  rule  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  environmental  assessment 
that  forms  the  basis  for  this 
determination  reads  as  follows: 

Identification  of  the  Proposed  Action 

The  Commission  is  amending  its 
regulations  to  require  commercial 
nuclear  power  plant  licensees  to 
perform  assessments  of  changes  to  the 
plant's  status  that  would  result  from 
maintenance  activities  before 
performing  the  maintenance  activities 
on  structures,  systems,  and  components 
(SSCs)  within  the  scope  of  10  CFR 
50.65,  the  maintenance  rule.  Thus,  the 
maintenance  rule  has  been  modified  by 
adding  an  introductory  sentence  to 
clarify  that  the  rule  applies  under  all 


conditions  of  operation,  including 
normal  shutdown:  by  making  editorial 
revision  to  the  second  sentence  of 
paragraph  (a)(3):  by  deleting  fhp  last 
sentence  of  paragraph  (a)(3);  and  bv 
creating  a  new  paragraph,  {a)(4).  that 
requires  licensees  to  as.sess  and  manage 
the  risk  that  may  result  from  proposed 
maintenance  activities  and  gives 
licensees  an  option  to  limit  the  scope  uf 
SSCs  subject  to  the  assessments 

The  Need  for  the  Proposed  Action 

Formerly,  paragraph  (a)(3)  of  the 
maintenance  rule  was  in  the  form  of  a 
recommendation  because  it  read  as 
follows:  "(I)n  performing  monitoring 
and  preventive  maintenan(  ^'  ;<(  tivitics. 
an  assessment  of  the  total  plant 
equinmpnt  that  is  nut  of  cpri.jro  tKj'iihi 
be  taken  into  account  to  determine  the 
overall  effect  on  performance  of  safftv 
functions."  The  Commission  believes 
that  the  performance  of  this  type  of 
assessment  is  prudent.  The  maintenance 
rule  baseline  inspections,  pt-rformed  at 
each  operating  nuclear  pr)wer  plant  site, 
found  that  all  licensees  have 
implemented  programs  to  perform  the 
assessments.  However,  about  half  of  thr 
sites  had  program.s  with  discernabh' 
weaknesses  in  this  area,  including 
instances  in  which,  in  accordance  witli 
the  licensee's  ow'n  programs, 
assessments  should  have  been  made  but 
were  not.  Because  of  the  hortatorx 
nature  of  the  assessment  provision  in 
t)  50.fi5{a)(3).  the  Commission  cannof 
ensure  that  licensees  perform  lh(> 
assessments.  Moreover,  licensees  are 
free  to  remove  the  performance  of  the 
assessments  from  their  prDgrams  as  lhe\ 
so  desire.  This  final  rule  permits  the 
Commission  to  ensure  tha   licensers 
perform  the  assessments,  as  appropriate 

Removing  the  provision  regarding' 
safety  as.sessments  from  paragraph  (ri|(  11 
and  creating  for  it  a  new,  separate 
paragraph,  (a)(4),  di.sassociales  the  new 
requirement  from  the  more  time- 
dependent  requirement  for  evaluating 
the  program  and  the  program's 
effectiveness  at  maintaining  an 
appropriate  balance  between  reliabilifv 
and  availability  for  each  S.SC  In  the 
new  paragraph,  the  requirement  for 
assessment  performance  is  stipulated  to 
ensure  that  licensees  will  perform  those 
assessments.  There  were  questions 
regarding  when  the  assessments  are  to 
be  performed,  which  plant  c(mditions 
are  to  bo  evaluated,  how  the 
assessments  are  to  be  used,  and  which 
SSCs  are  subject  to  the  assessments  Thr 
new  paragraph  (a)(4)  was  revised  to 
describe  that  the  assessments  are  to  be 
performed  before  proposed  maintenance 
activities  and  are  to  examine  pre- 
maintenance  plant  conditions  and 
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expected  changes  as  a  result  of  the 
proposed  maintenance  activities.  The 
assessments  may  be  limited  to  SSCs  that 
a  risk-informed  evaluation  process  has 
shown  to  be  significant  to  public  health 
and  safety.  The  assessments  are  to  be 
used  to  manage  the  increase  in  risk  that 
may  result  from  the  maintenance 
activity. 

Environmental  Impacts  of  the  Proposed 
Action 

This  final  rule  requires  that 
commercial  nuclear  power  plant 
licensees  perform  certain  assessments  of 
the  status  of  plant  equipment  before 
performing  proposed  maintenance 
activities.  The  purpose  of  this  change  is 
to  increase  the  effectiveness  of  the 
maintenance  rule  by  requiring  licensees 
to- 
ll) Perform  an  assessment  of  the  plant 
conditions  before  the  proposed 
maintenance  and  the  changes  expected 
to  result  from  the  proposed  maintenance 
activity; 

(2)  Ensure  that  the  assessments  are 
performed  when  the  plant  is  shut  down 
as  well  as  at  power;  and 

(3)  Manage  the  increase  in  risk  that 
may  result  from  the  proposed 
maintenance  activity. 

The  Commission  believes  that  proper 
implementation  of  the  rule  will  reduce 
the  likelihood  and  consequences  of  an 
accidental  release  of  radioactive 
material  caused  by  imprudently 
prioritized,  planned,  or  schedided 
maintenance. 

The  determination  of  this 
environmental  assessment  is  that  there 
will  be  no  significant  offsite  impact  to 
the  public  from  this  action.  The  NRC 
has  also  committed  to  complying  with 
Executive  Order  (EO)  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,"  dated 
February  11, 1994,  in  all  its  actions.  The 
NRC  has  determined  that  there  are  no 
disproportionate,  high,  or  adverse 
impacts  on  minority  or  low-income 
populations.  In  the  letter  and  spirit  of 
EO  12898,  the  NRC  requested  public 
comment  on  any  environmental  justice 
considerations  or  questions  that  the 
public  thinks  may  be  related  to  this  rule 
but  somehow  were  not  addressed.  No 
public  comments  on  this  issue  were 
received. 

States  Consulted  and  Sources  Used 

The  NRC  sent  a  copy  of  the  proposed 
rule  to  every  State  Liaison  Officer  and 
requested  his  or  her  comments  on  the 
enviroiunental  assessment.  No 
comments  were  received  on  this  issue. 


Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  an  amended  information  collection 
requirement  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  approval  number  3150-0011. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

The  Commission  has  prepared  a  final 
regulatory  analysis  for  this  rule.  The 
analysis  examined  the  costs  and  benefits 
of  the  alternatives  considered  by  the 
Commission  for  revising  10  CFR  50.65, 
the  maintenance  rule.  Those  alternatives 
were  to  (1)  make  no  change  to  the  rule, 
(2)  require  the  safety  assessments 
currently  recommended  in  paragraph 
(a)(3)  of  the  rule,  and  (3)  make 
comprehensive  revisions  to  paragraph 
(a)(3)  of  the  rule.  The  analysis  supported 
the  selection  of  Alternative  2  as  the 
preferred  course  of  action.  Details  of  the 
alternative  selection  are  contained  in 
the  regulatory  analysis,  which  is 
available  for  inspection  in  the  NRC 
Public  Dociunent  Room,  2120  L  Street 
NW  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  Richard  P.  Correia,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  301-415- 
1009,  e-mail  rpc@nrc.gov. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  small  entities  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  size  standards  adopted  by  the  NRC 
(10  CFR  2.810). 

Backfit  Analysis 

As  required  by  10  CFR  50.109,  the 
Commission  has  completed  a  backfit 
analysis  for  this  final  rule.  The 
Commission  has  determined,  on  the 
basis  of  this  analysis,  that  backfitting  to 
comply  with  the  requirements  of  this 
rule  provides  a  substantial  increase  in 
protection  to  the  public  health  and 


safety  or  the  common  defense  and 
security  at  a  cost  that  is  justified  by  the 
increased  protection. 

When  the  maintenance  rule  was 
issued,  the  NRC  had  not  foreseen  the 
rate  deregulation  of  the  electric  utility 
industry  and  the  changes  to 
maintenance  practices  that  licensees 
would  make  to  enhance  operational 
efficiency.  Specifically  of  concern  is  the 
significant  increase  in  maintenance 
while  the  plant  is  at  power,  permitting 
shortened  refueling  outages.  At-power 
maintenance  practices  have  evolved  to 
the  point  that  multiple  systems,  trains, 
and  components  are  simultaneously  out 
of  service.  Compared  to  the  risk  that 
occurs  from  expected  random 
equipment  failures,  the  risk  of  an 
accident  or  transient  caused  by  taking 
systems,  trains,  and  components  off  line 
for  maintenance  or  from  performing 
maintenance  on  systems,  trains,  or 
components  while  they  remain  on  line 
could  be  increased. 

The  objective  of  this  rule  is  to  require 
that— 

(1)  Licensees  assess  the  impact  of 
equipment  maintenance  on  the 
capability  of  the  plant  to  perform  key 
plant  safety  functions;  and 

(2)  Licensees  use  the  results  of  the 
assessment  before  undertaking 
maintenance  activities  at  operating 
nuclear  power  plants  to  manage  the 
increase  in  risk  caused  by  those 
activities. 

Thus,  the  rule  adds  a  new  paragraph, 
(a)(4),  that  requires  the  performance  of 
assessments,  specifies  that  the  scope  of 
the  requirement  for  performing  those 
assessments  covers  proposed 
maintenance  activities,  specifies  that  the 
scope  of  SSCs  to  be  assessed  may  be 
limited  to  those  that  a  risk-informed 
evaluation  process  has  shown  to  be 
significant  to  public  health  and  safety, 
and  specifies  that  the  increase  in  risk 
that  may  occur  from  the  maintenance 
activity  must  be  managed. 

This  final  rule  also  adds  an 
introductory  sentence  to  10  CFR  50.65 
clarifying  that  the  rule  applies  under  all 
conditions  of  operation,  including 
normal  shutdown;  revises  the  second 
sentence  of  paragraph  (a)(3)  to  simplify 
the  language;  and  deletes  the  last 
sentence  of  paragraph  (a)(3)  of  the  rule. 

The  details  of  this  backfit  analysis 
have  been  incorporated  in  the  regulatory 
analysis.  For  the  reasons  elaborated  in 
the  regulatory  analysis,  which  also 
contains  cost  information,  the 
Commission  concludes  that  this 
modification  to  the  maintenance  rule 
will  result  in  a  substantial  increase  in 
the  overall  protection  to  the  public 
health  and  safety,  and  that  the  net  costs 


38558 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Rules  and  Regulations 


Federal  Register/Vol.  64,  No.  137/Monday.  July  19.  1999 /Rules  and  Regulations  38557 


of  the  rule  are  justified  in  view  of  this 
increased  level  of  safety. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

National  Technology  Transfer  and 
Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  developed  or 
adopted  by  voluntary  consensus 
standards  bodies  unless  the  use  of  such 
a  standard  is  inconsistent  with 
applicable  law  or  is  otherwise 
impractical.  There  are  no  industry 
consensus  standards  that  apply  to  the 
area  of  maintenance.  Thus,  the 
provisions  of  the  Act  do  not  apply  to 
this  rulemaking. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information, 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102,  103,  104,  105,  161, 
182,  183,  186,  189,  68  Stat.  936,  937,  938, 
948,  953,  954.  955,  956,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2132,  2133.  2134,  2135,  2201,  2232,  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206,  8a Stat.  1242.  as  amended,  1244, 
1246  (42  U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 
185,  68  Stat.  955,  as  amended  (42  U.S.C. 
2131,  2235),  sec.  102,  Pub.  L.  91-190,  83  Stat. 
853  (42  U.S.C.  4332).  Sections  50.13. 
50.54(dd),  and  50.103  also  issued  under  sec. 
108, 68  Stat.  939,  as  amended  (42  U.S.C. 
2138).  Sections  50.23,  50.35,  50.55,  and  50.56 
also  issued  under  sec.  185,  68  Stat.  955  (42 
U.S.C.  2235).  Sections  50.33a.  50.55a  and 


Appendix  Q  also  issued  under  se(,   102.  Pub. 
L.  91-190,  83  Stat.  8.53  (42  f.S.C.  43,32). 
Sections  .50.34  and  50. .54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  I'.S.C   5844). 
Sections  50.58.  50.91.  and  50  (r2  also  issued 
under  Pub.  L.  97-415.  96  .Slat.  207:?  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184,  68  Stat.  954.  as  amended  (42  U.S.C, 
2234).  .Appendix  F  also  issued  under  sec. 
187.  68  Stat.  955  (42  I'.S.C.  22.t7) 

2.  In  §  50.65,  an  introductorv 
paragraph  is  added,  paragraph  (a)(3)  is 
revised,  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  50.65    Requirements  for  monitoring  the 

effectiveness  of  maintenance  at  nuclear 

fiOwer  piaiiiS. 

,■» 

The  requirements  of  this  section  are 

applicable  during  all  conditions  of  plant 

operation,  including  normal  shutdown 

operations. 

(a)  *   *   * 

(3)  Performance  and  condition 
monitoring  activities  and  associated 
goals  and  preventive  maintenance 
activities  shall  be  evaluated  at  least 
every  refueling  cycle  provided  the 
interval  between  evaluations  does  not 
exceed  24  months.  The  evaluations  shall 
take  into  account,  where  practical, 
industry-wide  operating  experience. 
Adjustments  shall  be  made  where 
necessary  to  ensure  that  the  objective  of 
preventing  failures  of  structures, 
systems,  and  components  through 
maintenance  is  appropriately  balanced 
against  the  objective  of  minimizing 
unavailability  of  structures,  systems, 
and  components  due  to  monitoring  or 
preventive  maintenance. 

(4)  Before  performing  maintenance 
activities  (including  but  not  limited  to 
surveillance,  post-maintenance  testing, 
and  corrective  and  preventive 
maintenance),  the  licensee  shall  assess 
and  manage  the  increase  in  risk  that 
may  result  from  the  proposed 
maintenance  activities.  The  scope  of  the 
assessment  may  be  limited  to  structures, 
systems,  and  components  that  a  risk- 
informed  evaluation  process  has  shown 
to  be  significant  to  public  health  and 
safety. 
***** 

Dated  at  Rockville,  Mar\land,  this  13th  dav 
of  July.  1999. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
[PR  Doc.  99-18325  Filed  7-16-99:  8:45  am] 
BILUNG  CODE  7S90-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  98-ANE-42-AO:  Amendment 
39-11225;  AD  99-15-06] 

RIN2120-AA64 

Airworthiness  Directives;  AlliedSignal 
Inc.  (Formerly  Textron  Lycoming) 
Model  ALF502R-5  and  ALF502R-3A 
Turborfan  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 

npw  airwnrthinp«s  rlirectivp  (AD), 
applicable  to  AlliedSignal  inc  Model 
ALF502R-5  and  ALF502R-3A  turbofan 
engines,  that  requires  incorporation  of 
an  improved  fan  core  inlet  anti-ice 
system  This  amendment  is  prompted 
by  n?ports  of  uncommanded  reduction 
of  engine  thrust  (rollback)  and  loss  of 
thrust  control  in  icing  conditions.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  ice  accretion  on  the 
fan  core  inlet  stator  vane  surfaces, 
which  can  result  in  engine  rollback  and 
loss  of  thrust  control  in  icing 
conditions. 

DATES:  Effective  September  17.  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
17.  1999. 

ADDRESSES:  The  service  informatiiin 
referenced  in  this  AD  may  be  obtained 
from  AlliedSignal  Engines.  P.O.  Box 
5218.  Phoenix.  AZ  85072-2181; 
telephone  (602)  365-2493,  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park. 
Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone (781) 238-7148. 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATK)N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AlliedSignal  Inc. 
Model  ALF502R-5  and  ALF502R-3A 
turbofan  engines  was  published  in  the 
Federal  Register  on  December  14,  1998 
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(63  FR  68708).  That  action  proposed  to 
require  installation  of  an  improved  fan 
core  inlet  anti-ice  system,  at  the  next 
shop  visit,  but  no  later  than  December 
31,  2002. 

Interested  persons  have  been  afforded 
an  opportiinity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  state  that  they 
should  be  allowed  to  use  the  altitude 
and  operating  restrictions,  currently 
mandated  by  AD  96-14-09,  rather  than 
to  require  incorporation  of  the  proposed 
engine  anti-icing  system  modifications. 
One  of  the  commenters  proposes 
adoption  of  the  altitude  and  operating 
restrictions  regardless  of  icing 
conditions  being  present:  while  the 
other  commenter  proposes  permanent 
use  of  AD  96-14-09  restrictions  in  icing 
conditions  only.  The  commenters  state 
that  no  rollback  events  have  occurred 
below  26,000  feet,  and  that  the  unsafe 
idng  conditions  are  not  prevalent  at 
altitudes  below  26,000  feet.  The 
commenters  also  state  that  the 
modifications  are  economically 
burdensome  due  to  increased  engine 
operating  costs,  and  airplane  air  traffic 
control  restrictions  in  congested  areas. 
The  FAA  does  not  concur.  The  FAA 
acknowledges  that  no  known  rollback 
events  have  occurred  below  26,000  feet 
altitude.  However,  the  FAA  considers 
the  total  operating  hours  accrued  below 
that  altitude,  and  the  hours  accrued  in 
idng  conditions  below  that  altitude,  to 
be  insufficient  to  conclude  that  the 
interim  restrictions,  successfully 
imposed  by  AD  96-14-09,  would 
provide  an  acceptable  level  of  safety  for 
long-term  unrestricted  operation  of  an 
unmodified  en^e  below  that  altitude. 
In  addition,  the  technical  data  available 
to  the  FAA,  including  that  provided  by 
the  commenters,  does  not  show  that 
significant  mixed  phase  icing  conditions 
are  isolated  to  altitudes  above  26,000 
feet,  or  that  the  immodified  ALF502R- 
5  and  ALF502R-3A  engines  are  capable 
of  long-term  imrestricted  operation  in 
the  icing  conditions  present  below  that 
altitude. 

Moreover,  the  FAA  is  aware  of  two 
instances  of  ALF502R-5  engine  rollback 
which  occurred  during  inadvertent 
encoimters  of  icing  conditions  at 
altitudes  above  26,000  feet,  after  altitude 
and  operating  restrictions  we  originally 
established  by  AD  94-07-09,  and 
superseded  by  AD  06-14-09. 
Accordingly,  the  FAA  considers  the 
current  altitude  restriction  and 
operating  procedures  in  icing  conditions 
to  be  acceptable  only  for  a  finite  period 
as  necessary  for  implementation  of 
engine  modifications,  rather  than 


relying  on  interim  changes  to  operating 
procediu-es. 

Therefore,  based  on  the  relatively 
limited  fleet  experience  below  the 
altitude  limitation  of  26,000  feet,  the 
absence  of  sufficient  engine  and 
meteorological  data  to  confidently 
isolate  the  ALF502R-5  engine  rollback 
phenomenon  to  altitudes  above  26,000 
feet,  and  the  demonstrated  possibility  of 
inadvertent  operation  in  icing 
conditions  above  26.000  feet,  the  FAA 
does  not  concur  that  an  acceptable  long- 
term  level  of  safety  would  be  provided 
by  limiting  the  operating  envelope  of 
unmodified  engines  to  altitudes  below 
26.000  feet. 

One  commenter  proposes  that  the  AD 
allow  temporary  installation  of  a  single 
uQiiiOuiiicu  ciifjiiic  w'iuiuUi  requiring  re- 
imposition  of  airplane  operating 
restrictions.  The  change  was  proposed 
in  order  to  reduce  the  fi-equency  of 
aircraft  being  reidentified  from 
restricted  operation  to  unrestricted 
operation  and  back,  to  minimize 
airplane  fiight  manual  changes,  and  to 
reduce  the  likelihood  of  mis-placarding 
or  pilot  error.  The  commenter  further 
states  that  the  change  is  justifiable  by 
statistical  analysis  of  rollback 
likelihood.  The  FAA  does  not  concur. 
The  proposed  AD  is  intended  to  require 
specific  actions  for  incorporating 
ALF502R-5  engine  modifications,  rather 
than  to  address  broader  requirements 
with  regard  to  airplane  operation. 
Therefore,  this  submitted  comment  and 
response  would  not  directly  impact  the 
requirements  of  the  proposed  rule. 

The  actions  proposed  by  the 
submitted  comment  would  intentionally 
allow  operation  of  an  engine  beyond  its 
known  operating  capability,  including 
unrestricted  operation  in  icing 
conditions  associated  with  engine 
rollback  and  power  loss.  The  FAA- 
recognizes  that  reinstallation  of  a  single 
unmodified  engine  may  require  more 
instances  of  airplane  fiight  manual 
changes  and  cockpit  placard  than  would 
be  required  otherwise,  However,  the 
FAA  does  not  consider  the  need  for 
these  additional  tasks  to  warrant 
allowing  operation  of  an  unmodified 
engine  beyond  its  known  operating 
capability.  Moreover,  installation  of 
cockpit  placards  and  airplane  fiight 
manual  revisions  are  currently  required 
by  AD  96-14-09,  and  these  tasks  are 
considered  appropriate  for  notifying 
crews  of  applicable  altitude  restrictions 
and  operating  procedures  for 
unmodified  engines.  Accordingly,  the 
FAA  does  not  consider  that  the 
potential  for  mis-placarding  or  crew 
error  to  necessitate  consideration  of 
other  measures. 


In  summary,  because  of  the  likelihood 
of  rollback  and  power  loss  if  ALF502R- 
5  engines  are  allowed  to  operate 
unrestricted  in  icing  conditions,  the 
FAA  considers  it  necessary  to  continue 
to  impose  the  operating  restrictions  in 
AD  96-14-09  if  a  single  unmodified 
engine  is  installed  and  operated  in  icing 
conditions.  The  FAA  continues  to 
consider  the  installation  of  cockpit 
placards  and  flight  manual  revisions  as 
acceptable  means  to  identify  when  an 
unmodified  engine  is  installed  and 
requires  AD  96-14-09  restrictions. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  982  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  100 
engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  lake  appruxuiiately  30  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$75,000  per  engine.  Based  on  these 
figures,  Uie  cost  impact  of  the  AD's 
required  incorporation  of  engine 
modifications  for  U.S.  operators  is 
estimated  to  be  $7,680,000. 

In  addition  to  the  above  engine 
modifications,  further  aircraft 
modifications  specified  by  BAe  SB  No. 
71-68-01 581  A,  and  BAe  SB  No.  26-40- 
01 601  A,  Revision  1,  are  required  prior 
to  installation  of  modified  engines  onto 
BAe  146  aircraft.  The  FAA  estimates 
that  20  aircraft  of  U.S.  registry  will  be 
affected  by  this  proposed  AD,  that  it 
will  take  approximately  33  work  hours 
per  aircraft  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $2,400  per 
aircraft.  Based  on  these  figures,  the  cost 
impact  for  incorporation  of  aircraft 
modifications  required  by  the  AD  on 
U.S.  operators  is  estimated  to  be 
$87,600. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,767,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  ainvorthiness 
directive: 

9ft-15-06     AlliedSignal  Inc.:  Amendment   , 
39-11225.  Dockfil  98-ANE-42-AD. 

Applicability:  AlliedSignal  Inc.  (formerly 
Textron  Lycoming)  ALF502R-5  and 
ALF502R-3A  model  turbofan  engines, 
installed  on  but  not  limited  to  Briiish 
Aerospace  (BAe)  146-lOOA,  -200A  and 
-300A  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operated  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (r) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  rnnditions 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevent  uncommanded  reduction  of 
engine  thrust  and  loss  of  thrust  control  in 
icing  conditions,  accomplish  the  following: 

(a)  At  the  next  engine  shop  visit  after  the 
effective  date  of  this  AD,  but  not  later  than 
December  31,  2002,  install  an  improved  fan 
core  inlet  anti-ice  system  in  accordance  with 


At.(  ompli.shmcnt  Instructions.  Paragraphs 
2.B.  through  2,1,(1-4).  of  .Mlied.'^igiidl  In(  . 
Service  Bullclin  (SR)  No.  ALl/l.h  72-1020. 
Revision  2.  dated  .September  30.  1998.  In 
order  to  install  engines  with  the  required 
modifi(  ations  onto  BAe  i4fi-100.A.  -200A 
and  -300A  series  aircraft.  »<  (  nmplish  B.\e 
Regional  Aircraft  SB  \r.  2f>-4()-(nfi01  A. 
dated  Marc  h  25.  199H  and  BAf  Regional 
Aircraft  SB  No.  71-fi8-(ll'^Hl A.  Revision  1, 
dated  March  25.  1998. 

(b)  For  the  purpose  of  this  .\I)  an  engine 
shop  visit  is  defined  as  mamtenanc  e  that 
includes  separation  of  iMther  tli*'  faii  ni'xlule 
or  the  combustor  turbine  module  from  the 
remainder  of  the  engine 

(t)  -An  a]teniati\e  incthcjci  of  (  oniplirtiu  e  or 
adjustment  of  the  c  omplianc  e  time  that 
provides  an  acceptable  level  of  safet\  ma\  tie 
used  if  approved  bv  the  Manager.  F!ngine 
Certification  Office  Ojierators  :.ha!l  subrr.i! 
their  requests  through  an  appropriate  ¥A.\ 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  tJertificatiun  Office. 

Note  2:  Information  concerning  the 
existenc:e  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  direc  tive. 
if  any.  may  be  obtained  from  the  Lngine 
Certification  Office. 

(d)  Special  flight  permits  ma\  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  (^FR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AD 
c  an  be  accomplished. 

(el  The  ac  tions  required  b\  this  AD  shall 
be  done  in  accordance  with  the  following 
SBs: 


Document  No. 


AlliedSignal  Inc.  No.  ALF/LF  72-1020 


Total  Pages:  38. 
BAe  Regional  Aircraft  No.  26-40-01 601 A 

Total  Pages:  7. 
BAe  Regional  Aircraft  No.  71 -68-01 581 A 

Total  Pages:  18. 


Pages 


Revision 


Date 


1   2  September  30   1998 

2  1   Junes.  1998 

3-14  I  Original  March  11.  1998 

15  1    June  3,  1998 

16  Original  March  11.  1998 


17  

18-20 
21,22 
23,  24 

25   

26-29 
30-33 
34,  35 

36  

37  

38  


1    Junes.  1998 

2  September  30,  1998 

Original  March  11    1998 

1    June  3,  1998 

Original  March  11,  1998 

2  September  SO.  1 998 

Original  March  11.  1998 

2  September  SO.  1 998 

1    Junes.  1998 

2  September  30   1 998 

1    June  3  1998 


1-7 


Original 


March  25   1998 


1-3  ,  1    March  25  1998 

4-18  Onginal  August  14   1997 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  5t.  Copies  may  be  obtained 
from  AlliedSignal  Engines,  P.O.  Box  5218, 
Phoenix.  AZ  85072-2181,  telephone  (602) 


365-2493,  fax  (602)  365-5577.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA:  or 
at  the  Office  of  the  Federal  Register,  800 


North  Cnpitol  .Street.  N\V.  suite  70(1. 
Washington.  PC. 

(f)  This  amendment  becomes  effective  on 
September  17.  1999 
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Issued  in  Burlington,  Massachusetts,  on 
luly  9.  1999. 
David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-18099  Filed  7-1&-99;  8:45  am| 
nUJNO  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-02] 

Revision  of  Class  D  and  Class  E 
Airspace;  Cannon  AFB,  Clovis.  NM. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  Class  D 
and  Class  E  airspace  extending  upward 
from  the  surface  to  and  including  6,800 
feet  mean  sea  level  (MSL),  within  a  4.6- 
mile  radius  of  Cannon  Air  Force  Base 
(AFB),  NM.  This  action  is  prompted  by 
the  requirement  to  contain  aircraft 
operations  within  controlled  airspace. 
The  Class  D  airspace  will  revert  to  Class 
E  airspace  when  the  control  tower  is  not 
in  operation.  The  intended  effect  of  this 
rule  is  to  provide  adequate  controlled 
airspace  for  aircraft  operating  in  the 
vicinity  of  Cannon  AFB,  NM. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 
History  | 

On  March  4, 1999,  proposal  to  amend 
14  CFR  Part  71  to  revise  Class  D  and 
Class  E  airspace  at  Cannon  AFB,  NM, 
was  published  in  the  Federal  Register 
(64  FR  10411).  The  proposal  was  to 
revise  Class  D  and  Class  E  airspace 
extending  upward  from  the  surface  to 
and  including  6,800  feet  MSL,  at 
Cannon  AFB  NM.  This  action  is 
prompted  by  the  requirement  to  contain 
aircraft  operations  within  controlled 
airspace.  The  Class  D  airspace  will 
revert  to  Class  E  airspace  when  the 
control  tower  is  not  in  operation.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of 
Cannon  AFB,  NM. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed,  with  the  exception  of  minor 
editorial  changes. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  D  and  Class 
E  airspace  areas  are  published  in 
paragraphs  5000  and  6002  of  FAA  Order 
7400.9F,  dated  September  10,  1998,  and 
effective  September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Cla.ss  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
revises  Class  D  and  Class  E  airspace,  at 
Cannon  AFB,  NM,  extending  upward 
from  the  surface  to  and  including  6,800 
feet  MSL.  at  Cannon  AFB,  NM. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that 
require  frequent  and  routine 
amendments  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is" not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120:  E.O.  10854;  24  FR  9i65,  3  CFR,  ig.'i9- 
1963  Comp.,  p.  389. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998.  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace  areas. 


ASW  NM  D  Clovis,  NM    [Revised] 

Clovis,  Cannon  AFB.  NM 

(Lat.  34'22'58"N.,  long.  103=19'20"  W.) 
Cannon  ILS  Localizer 

(Lat.  34"22'25"N.,  long.  103"20'09"  W.) 
Cannon  TACAN 

(Lat.  34''22'51"N.,  long.  lOS^ig'ai"  VV.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  6,800  feet  MSL 
within  a  4.6-mile  radius  of  Cannon  AFB  and 
within  1.8  miles  each  side  of  the  Cannon  ILS 
Localizer  northeast  course,  extending  from 
the  4.6-mile  radius  to  5.1  miles  northeast  of 
the  airport  and  within  1.8  miles  each  side  of 
the  304°  radial  of  the  Cannon  TACAN 
extending  from  the  4.6-mile  radius  to  .o.l 
miles  northwest  of  the  airport.  This  Class  D 
airspace  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 


Paragraph  6002     Class  E  airspace  areas 
extending  upward  from  the  surface  of  the 
earth. 


ASW  NM  E2  Clovis,  NM    [Revised) 

Clovis,  Cannon  AFB.  NM 

(Lat.  34°22'58"  N.,  long.  103^19'20"  W.) 
Cannon  ILS  Localizer 

(Lat.  34°22'25"N.,  long.  103°20'09"  VV.) 
Cannon  TACAN 

(Lat.  34''22'51"N.,  long.  103°19'21"  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  4.6-mile  radius  of  Cannon 
AFB  and  within  1.8  miles  each  side  of  the 
Cannon  ILS  Localizer  northeast  course, 
extending  from  the  4.6-mile  radius  to  5.1 
mile  northeast  of  the  airport  and  within  1.8 
miles  each  side  of  the  304°  radial  of  the 
Cannon  TACAN  extending  from  the  4.6-mile 
radius  tu  5.1  miles  northwest  of  the  airport. 
This  Class  E  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Forth  Worth.  TX  on  June  15, 
1999. 

Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 

IFR  Doc.  99-18350  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  29642;  Amdt.  No.  1940] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule, 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SL\Ps)  for  operations  at  certain 

ClilUUitd.      1.  Ll.%->0\j    l.^^LAAUVUlV     U.^LA«-'AA<^    u^  u 

needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  F/W^  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docimients,  US 
Government  Printing  Office, 
Washington,  DC  20402. 


FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Prncedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  Macarthur  Blvd.  Oklahoma  City, 
OH  73169  (Mail  Addres.'^:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC) /Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51 ,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs,  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs,  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 


.'Standard  fnr  TiTr.iiniil  In.strumrnt 
Prot  fdures  (TI'RPS)  In  devt^luping 
these  chart  changrs  to  SIAPs  bv  FDf  :/P 
NOTAMs.  the  TERPS  c  ntcna  w-r.' 
applied  in  nniv  those  specific  ( onditiuns 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previoush  issued  bv  the  FA.A  in  a 
National  Flight  Data  Center  (FIx:) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  davs 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  die 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  1  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action  "  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February-  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory-  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  traffic  control,  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC  on  lulv  M,  1999. 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CiFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  LTC  on 
the  dates  specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 


FDC  Date 


06/04/99 
06/24/99 
06/24/99 

06/25/99 
06/2S99 
06/25/99 
06/25/99 
06/28/99 
06/28/99 
06/28/99 
06/28/99 
06/28/99 
06/28/99 
06/29/99 
06/30/99 
07A)1/99 
07/01/99 
07/01/99 


2.  Part  97  is  amended  to  read  as 
follows: 

SS  97.23.  97.25,  97.27,  97.29, 97.31,  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOG,  LOC/DME. 


State 


ME 
AL 
AL 

SC 
SC 
SC 
SC 
SC 

SC 
SC 
SC 
SC 

FL 
NC 
KS 
KS 
KS 


City 


Wiscasset  .. 

Tuscaloosa 

Tuscaloosa 


Aiken  

Aiken  

Aiken  

Aiken  

North  Myrtle  Beach 
North  Mydie  B«iach 


Airport 


Wiscasset 

Tuscaloosa  Muni 
Tuscaloosa  Muni 


Aiken  Muni  

Aiken  Muni  

Aiken  Muni  

Aiken  Muni  

North  Myrtle  Beach/Grand  Strand 
North  Myrtle  Beadi/'Gr<iiiu  Sireinu 


North  Myrtle  Beach  !  North  Myrtle  Beach/Grand  Strand 


North  Myrtle  Beach 
North  Myrtle  Beach 
North  Myrtle  Beach 

Titusville  

Asheville 

Concordia 

Concordia 

Concordia 


North  Myrtle  Beach/Grand  Strand 
North  Myrtle  Beach/Grand  Strand 
North  Myrtle  Beach/Grand  Strand 
Space  Coast  Regional 

Asheville  Regional  

Blosser  Muni  

Blosser  Muni  

Blosser  Muni  


LDA.  IDA/DM,  SDF,  SDF/DME; 
§  97.27  NUB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  Upon  Publication 


FDC  No. 


9/3841 
9/4373 
9/4374 

9/4418 
9/4419 
9/4420 
9/4421 
9/4455 
9/4456 
9/4457 
9/4458 
9/4459 
9/4461 
9/4525 
9/4540 
9/4562 
9/4563 
9/4564 


SIAP 


NDB  Rwy  25  Amdt  5. 

NDB  Rwy  4,  Amdt  10A. 

VOR  or  TACAN   Rwy  4,   Amdt 

11  A. 
NDB  Rwy  24  Amdt  9A. 
GPS  Rwy  24  Orig. 
GPS  Rwy  6  Orig. 
VOR/DME  or  GPS-A,  Orig-A. 
GPS  Rwy  23,  Orig. 
ILS  Rwy  23,  Amdt  10A. 
VOR  Rwy  23,  Amdt  19A. 
NDBRwy23,  Amdt  10B. 
GPS  Rwy  5,  Orig. 
VOR  Rwy  5,  Amdt  20A. 
GPS  Rwy  9,  Orig. 
ILS  Rwy  34,  Amdt  23C. 
NDB-A,  Orig. 
GPS  Rwy  17,  Orig. 
GPS  Rwy  35,  Orig. 


[FR  Doc.  99-18355  Filed  7-16-99:  8:45  am] 

BNJJNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97  I 

[Dociwt  No.  29641 ;  Amdt  No.  1939] 

Standard  Instrument  Approacii 
Procedures;  Miscellaneous 


agency:  Federal  Aviation 
Administration  (FAA),  DOT- 
ACTKMl:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  dt  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW, , 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tie  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procediu-e 
Standards  Branch  {AMCAFS-420), 


Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fmther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


38564 


Federal  Register / Vol.  64,  No.  137 /Monday,  July  19,  1999/Rules  and  Regulations 


nATce-  Tkjc 


«1nfrin«     in     »£CL.,^; T..1- 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999/Rules  and  Regulations 


38563 


of  each  SIAP  contained  in  FAA  form 
docimients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  sedety  in  air  conunerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cturent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nxunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 


Issued  in  Washington,  DC  on  July  9.  1999. 
L.  Nicholas  Lacey, 
Director,  Flight  Standards  Sen'ice. 

Adoption  of  the  Antendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authoritj-:  iO  U.S.C.  106(g),  40103.  41113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31.  97.33, 
97.35    [Amended] 

By  amending  §  97.23  VOR,  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME  or 
TACAN;  §97.25  LOG,  LOC/DME,  LDA, 
LDA/DME,  SDF,  SDF/DME;  §  97.27 
NDB,  NDB/DME;  §  97.29  ILS,  ILS/DME, 
ISMLS.  MLS,  MLS/DME.  MLS/RNAV; 
§  97.31  RADAR  SL\Ps;  §  97.33  RNAV 
SIAPs;  and  §  97.35  COPTER  SIAPs, 
identified  as  follows: 

.  .  .  Effective  August  12,  1999 

Provo,  UT,  Provo  Muni.  GPS  RWY  13, 
Orig 

.  .  .  Effective  September  9,  1999 

Mobile,  AL.  Mobile  Regional,  VOR  OR 

TACAN  OR  GPS-A,  Amdt  1 
Akron,  CO,  Akron- Washington  County, 

GPS  RWY  11.  Orig 
Akron.  CO,  Akron-Washington  County, 

GPS  RWY  29.  Orig 
Leadville.  Co.  Lake  County,  GPS  RWY 

16,  Orig 
Fort  Myers,  FL,  Southwest  Florida  Ii^tl, 

GPS  RWY  6,  Orig  / 

Fort  Myers,  FL,  Southwest  Florida  Intl. 

GPS  RWT  24.  Orig 
Key  West,  FL.  Key  West  Intl.  VOR/DME 

OR  GPS  RWY  27.  Amdt  2. 

CANCELLED 
Key  West,  FL,  Key  West  Intl.  VOR  OR 

GPS-B.  Amdt  10.  CANCELLED 
Key  West.  FL.  Key  West  Intl.  GPS  RWY 

9,  Orig 
Key  West.  FL.  Key  West  Intl.  NDB  OR 

GPS-A,  Amdt  15 
Key  West,  FL,  Key  West  Intl.  GPS  RWY 

27.  Oris 
St.  Petersburg-Clearwater,  FL,  St. 

Petersburg-Clearwater  Intl,  GPS  RWY 

17L.  Orig 
St.  Petersburg-Clearwater,  FL,  St. 

Petersburg-Clearwater  Intl,  GPS  RWY 

35R.  Orig 


Bainbridge,  GA.  Decatur  County 

Industrial  Air  Park,  NDB  OR  GPS 

RWY  27.  Amdt  1 
Bloomington/Normal,  IL.  Central  IL  Regl 

Arpt  at  Bloomington-Normal,  GPS 

RWY  11,  Orig 
Mount  Sterling.  KY.  Mount  Sterling- 
Montgomery  County,  GPS  RWY  21. 

Amdt  1 
Paducah,  KY.  West  Kentucky  Airpark. 

GPS  RWY  4,  Orig 
Paducah,  KY,  West  Kentucky  Airpark. 

GPS  RWY  22,  Orig 
Baltimore.  MD,  Martin  State.  VOR/DME 

OR  TACAN  RWY  15.  Amdt  5 
Bigfork.  MN,  Bigfork  Muni,  GPS  RWY 

15,  Orig 
Charlotte.  NC,  Charlotte/Douglas.  Intl. 

ILS  RWY  23.  Amdt  1 
Rockingham.  NC,  Rockingham-Hamiet, 

GPS  RWY  31.  Orig 
Wadesboro,  NC,  Anson  County.  NDB 

RWY  17.  Amdt  2 
Van  Wert.  OH.  Van  Wert  County,  NDB 

RWY  9.  Amdt  2 
Van  Wert,  OH,  Van  Wert  County,  GPS 

RWY  9,  Orig 
Van  Wert.  OH,  Van  Wert  County,  GPS 

RWY  27,  Orig 
Austin,  TX,  Austin  Executive  Airpark. 

GPS  RWY  18,  Orig,  CANCELLED 
Neillsville,  WI,  Neillsville  Muni,  NDB 

RWY  27,  Amdt  6 
Neillsville,  WI,  Neillsville  Muni.  GPS 

RWY  27.  Orig 

(FR  Doc.  99-18354  Filed  7-16-99;  8;45  ami 
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DEPARTMENT  OF  HEALTX  AND 
HUMAN  SERVICES 

Food  end  Drug  Administration 

21  CFR  Part  173 
[Docket  No.  9eF-0e94] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Humen 
Consumption 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  mixture  of  peroxyacetic 
acid,  hydrogen  peroxide,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
acid  as  an  antimicrobial  agent  on  fruits 
and  vegetables  that  are  not  raw 
agricultural  commodities  without  the 
requirement  of  a  potable  water  rinse 
following  treatment.  This  action  is  in 
response  to  a  petition  filed  by  Ecolab. 
Inc. 
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DATES:  This  regulation  is  effective  July 
19, 1999;  submit  written  objections  and 
requests  for  a  hearing  by  August  18, 
1999. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  nn.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204- 
0001,  202-418-3072. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  20, 1998  (63  FR  56035),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  8A4622)  had  been  filed  by  Ecolab, 
Inc.,  370  North  Wabasha  St.,  St.  Paul, 
MN  55102.  The  petition  proposed  to 
amend  the  food  additive  regulation  in 
§  173.315  Chemicals  used  in  washing  or 
to  assist  in  the  peeling  of  fruits  and 
vegetables  (21  CFR  173.315)  to  provide 
for  the  safe  use  of  a  mixture  of 
peroxyacetic  acid,  hydrogen  peroxide, 
and  l-hydroxyethylidene-1,1- 
diphosphonic  acid  as  an  antiniicrobial 
agent  to  wash  or  assist  in  the  lye  peeling 
of  fruits  and  vegetables  that  are  not  raw 
agricultural  commodities  without  the 
requirement  of  a  potable  water  rinse 
foUofwing  treatment.  The  use  of 
peroxyacetic  add,  hydrogen  peroxide, 
and  l-hydroxyethylidene-1,1- 
diphosphonic  acid  is  currently 
approved  under  §  173.315  provided  its 
use  is  followed  by  a  potable  water  rinse 
(§  173.315(c)). 

The  current  approval  under  §  173.315 
for  the  use  of  peroxyacetic  acid, 
hydrogen  peroxide,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
add  is  to  control  the  microbial  growth 
in  water  that  contacts  fruits  and 
vegetables  that  are  not  raw  agricultural 
commodities  (61  FR  46374,  September 
3, 1996).  This  intended  technical  effect 
is  unchanged  by  this  regulation.  Under 
the  Antimicrobial  Regulation  Technical 
Corrections  Act  (Pub.  L.  105-324),  such 
use  in  water  that  comes  into  contact 
with  the  food  in  the  preparing,  packing, 
or  holding  of  the  food  for  commercial 
purposes  is  subject  to  regulation  by  FDA 
as  a  food  additive  under  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  348)  and  is  not 
subject  to  regulation  by  the 
Environmental  Protection  Agency  (EPA) 


as  a  pesticide  chemical  under  section 
408  of  the  act  (21  U.S.C.  346a). 
However,  this  intended  use  of 
peroxyacetic  acid,  hydrogen  peroxide, 
and  l-hydroxyethylidene-1,1- 
diphosphonic  acid  may  nevertheless  be 
subject  to  regulation  as  a  pesticide 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Therefore,  manufacturers 
intending  to  use  this  food  additive  for 
this  intended  use  should  contact  EPA  to 
determine  whether  this  use  requires  a 
pesticide  registration  imder  FIFRA. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  wfll 
achieve  its  inteuueu  ietiluiicai  effect, 
and  therefore,  that  the  regulation  in 
§  173.315  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  for  the  petition.  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  hmnan 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  18, 1999,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 


and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failiue  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nmnber 
found  in  the  brackets  in  the  heading  of 
this  document.  Any  objections  received 
in  response  to  the  regulation  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
AppUed  Nutrition,  21  CFR  part  173  is 
amended  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDinVES  PERMUTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348. 

2.  Section  173.315  is  amended  in  the 
table  in  paragraph  (a)(2)  by  removing 
the  entries  for  "1-Hydroxyethylidene-l, 
1-diphosphonic  acid,"  "Hydrogen 
Peroxide,"  and  "Peroxyacetic  add",  and 
by  adding  paragraph  (a)(5)  to  read  as 
follows: 

S  173.315    Chemicals  used  in  washing  or  to 
assist  in  the  peeling  of  fruits  and 
vegetables. 

***** 

(a)  *  *  * 

(5)  Substances  identified  in  this 
paragraph  (a)(5)  for  use  on  fruits  and 
vegetables  that  are  not  raw  agricultural 
commodities  and  subjed  to  the 
limitations  provided: 


Hydrogen  peroxide 


Substances 


Limitations 


Used  in  combination  with  acetic  acid  to  form  peroxyacetic  acid.  Not  to 
exceed  59  ppm  in  wash  water. 
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Substances 


Limitations 


1-Hydroxyethylidene-1, 1-diphosphonic  acid  ■  May  be  used  only  with  peroxyacetic  acid  Not  to  exceed  4  8  ppm  m 

j      wash  water. 
Peroxyacetic  acid  !  Prepared  by  reacting  acetic  acid  with  hydrogen  peroxide  Not  to  ex- 
ceed 80  ppm  in  wash  water. 


Dated:  July  7. 1999. 
Janice  F.  Oliver, 

Deputy  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  99-18300  Filed  7-16-99;  8:45  am] 

BILUN6  CODE  4160-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  661 

[FHWA  Docket  No.  FHWA-98-4743] 

RIN  212S-AE57 

Indian  Reservation  Road  Bridge 
Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Interim  final  rule. 

summary:  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Century  establishes  a  nationwide 
priority  program  for  improving  deficient 
Indian  reservation  road  (IRR)  bridges 
and  reserves  $13  million  of  IlUtfunds 
per  year  to  replace  and  rehabilitate 
bridges  that  are  in  poor  condition.  The 
FHWA,  Federal  Lands  Highway  (FLH), 
and  the  Btueau  of  Indian  Aifairs, 
Division  of  Transportation  (BIADOT), 
intend  to  implement  the  IRR  bridge 
program  (IRRBP)  to  promptly  address 
the  deficient  IRR  bridges.  Toward  that 
end,  the  FLH  and  the  BIADOT,  in 
consultation  with  Indian  tribal 
governments  (ITG)s  and  other  public 
commenters,  have  developed  interim 
project  selection/fund  allocation 
procedures  for  uniform  application  of 
the  legislation.  In  this  document,  the 
FHWA  is  annoimcing  interim  project 
selection/fund  allocation  procedures  for 
the  IRRBP. 

DATES:  This  rule  is  effective  on  July  19, 
1999. 

ADDRESSES:  Your  signed,  written 
comments  must  refer  to  the  docket 
niunber  appearing  at  the  top  of  this 
doctunent  and  you  must  submit  yoiu 
comments  to  the  Docket  Clerk,  U.S. 
DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  will  be 


available  for  examination  at  the  above 
address  between  9  a.m.  and  5  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wade  F.  Casey,  Federal  Lands  Highway, 
HtVD-9,  (202)  3bb-9486;  or  Ms.  Grace 
Reidy,  Office  of  Chief  Counsel.  HCC-32. 
(202)  366-6226;  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PLr^Ol,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a  modem 
and  suitable  communications  software 
from  the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/nara. 

Background 

Section  1115  of  TEA-21,  amended 
title  23,  U.S.C,  to  require  the  Secretary 
to  establish  a  nationwide  priority 
program  for  improving  deficient  IRR 
bridges.  Of  the  amounts  authorized  to  be 
appropriated  for  IRRs  for  each  fiscal 
year  beginning  with  FY1998  and 
continuing  through  FY2003,  section 
1115  requires  the  Secretary,  in 
cooperation  with  the  Secretary  of  the 
Interior,  to  reserve  not  less  than  Si  3 
million  for  projects  to  replace, 
rehabilitate,  seismically  retrofit,  paint, 
apply  calcium  magnesium  acetate  to, 
apply  sodium  acetate/formate  or  other 
environmentally  acceptable,  minimally 
corrosive  anti-icing  and  de-icing 
compositions,  or  install  scoiu 
countermeasiu"es  for  deficient  IRR 


bridges,  including  multiple-pipe 
culverts. 

The  statute  provides  that,  to  be 
eligible  to  receive  funding  under  the 
Nationwide  Priority  Bridge  Program,  a 
bridge  must:  (i)  Have  an  opening  of  20 
feet  or  more;  (ii)  be  on  an  IRR;  (iii)  be 
unsafe  because  of  structural 
deficiencies,  physical  deterioration,  or 
^anctional  obsolescence:  and  (iv)  be 
recorded  in  the  national  bridge 
inventory  (NBI)  administered  by  the 
Secretary  under  23  U.S.C.  144(b).  The 
statute  further  provides  that  the  funds  to 
carry  out  IRR  bridge  projects  shall  be 
made  available  only  on  approval  of 
plans,  specifications,  and  estimates 
(PS&E)  by  the  Secretary. 

In  order  to  implement  the  IRRBP 
established  in  section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  Pub.  L.  105-178.  112 
Stat.  107,  codified  at  23  U.S.C. 
202(d)(4)(A),  and  in  order  to  promptly 
address  the  deficient  IRR  bridges,  the 
FHWA  and  the  BIADOT,  in  consultation 
with  Indian  tribal  governments  (ITOs 
and  other  interested  parties,  have 
developed  project  selection/fund 
allocation  procedures  which  will  be 
incorporated  in  the  Code  of  Federal 
Regulations  (CFT?)  as  an  interim  final 
rule. 

Comments  Received  on  the  IRRBP 

The  FHWA  solicited  comments 
through  informal  meetings  with  tribal 
representatives  in  early  December,  1998 
A  two  page  summary  requesting 
comment  on  interim  guidance  was 
provided  to  the  tribal  representatives 
and  also  sent  out  to  tribes  not  in 
attendance  at  those  meetings.  The  two 
page  summary  was  forwarded  via  the 
tribal  local  technical  assistance  program 
centers  and  the  BIA  area  offices  to 
Indian  tribal  govemments(  ITG)s. 
Following  this,  the  FHWA  published  a 
notice  in  the  Federal  Register  on 
February  12.  1999,  requesting  comments 
on  the  project  selection/fund  allocation 
procedures  being  considered  for  the 
IRRBP.  The  notice  provided  for  a  30-day 
public  comment  period  ending  March 
15,  1999  Comments  were  received  from 
five  ITGs,  seven  Bureau  of  Indian 
Affairs  (BIA)  offices,  one  county,  and 
one  State  Department  of  Transportation 
The  FHWA  considered  all  comments 
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received  in  developing  project 
selection/fund  allocation  procedures 
that  are  set  forth  in  this  notice  as 
interim  final  rules  for  the  IRRBP. 

While  FHWA  is  issuing  these  interim 
final  rules  to  make  funds  available  as 
soon  as  possible  this  fiscal  year,  we 
welcome  any  comments  on  them.  As 
discussed  subsequently  in  the 
"RULEMAKING  ANALYSES"  portion  of 
this  preamble,  there  exists  good  cause  in 
this  instance  for  adopting  interim  final 
rules  to  ensure  that  funds  may  be 
readily  dispersed  under  the  IRRBP.  We 
emphasize  that  the  rule  adopted  here 
will  be  "interim"  in  nature.  Prior  to 
issuance  of  the  final  rule,  the  FHWA 
will  invite  and  actively  consider 
comments  introduced  concerning  this 
action  and  will  assess  how  the  IRRBP  is 
working,  including  the  fund  allocation 
process  based  on  experience  with  these 
rules.  As  the  FHWA  gathers  more 
experience  and  feedback  with  the 
project  selection/fund  allocation  process 
imder  the  interim  final  rules,  the  FHWA 
will  revisit  the  funding  allocation 
process  and  propose  appropriate 
changes  as  necessary  to  insiure  the 
Ojperational  effectiveness  of  the  IRRBP. 
Tlie  FHWA  intends  to  fully  utilize 
IRRBP  funds  and  to  continually  monitor 
the  performance  of  the  program  to 
insure  that  all  IRRBP  funds  are  fully 
utilized.  The  funding  allocation 
procedures  will  be  influenced  by  our 
experience  under  these  interim  final 
ndes. 

Comments  introduced  in  response  to 
general  issues  concerning  the  IRRBP 
raised  in  the  prior  notice  are  addressed 
in  the  Section-by-Section  Analysis,  that 
follows. 

Section4iy-Section  Analjrsis 

1.  What  is  the  Total  Funding  Available 
-for  the  IRR  Bridge  Program  ?  (§661.15) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Three  commenters 
indicated  that  they  mostly  agree, 
generally  agree  or  that  no  comment  was»^ 
necessary. 

FHWA  Position  .-Total  funding 
available  for  the  IRR  Bridge  Program 
remains  unchanged  from  that  set  forth 
in  the  prior  notice  since  funding  is  that 
specifically  prescribed  by  statute.  The 
statute  provides  a  total  program  funding 
of  not  less  than  $13  million  for  each 
fiscal  year. 

2.  When  Will  These  Funds  Become 
Available?  (§  661 . 1 7) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Two  commenters 
indicated  that  they  mostly  agree  or 
generally  agree. 


FHWA  Position:  The  statute  states  that 
these  funds  become  available  on 
October  1  of  each  fiscal  year. 

3.  When  Does  an  Eligible  Project  Receive 
Funding?  (§661.19) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Two  commenters 
indicated  that  they  mostly  agree  or 
generally  agree. 

FHWA  Position:  The  statute  provides 
that  these  funds  are  provided  after  the 
Secretary  of  Transportation  approves  a 
completed  PS&E. 

4.  How  Long  Will  These  Funds  be 
Available?  (§661.21) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Three  commenters 
indicated  that  they  mostly  agree, 
generally  agree  or  that  no  comment  was 
necessary. 

FHWA  Position:  The  statute  provides 
that  the  funds  for  each  fiscal  year  are 
available  for  the  year  authorized  plus 
three  years  (a  total  of  four  years). 

5.  What  Can  These  IRR  Bridge  Funds  be 
Used  for?  (§661.23) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Three  commenters 
indicated  that  they  mostly  agree, 
generally  agree  or  that  no  comment  was 
necessary. 

FHWA  Position:  The  statute  provides 
that  these  funds  can  be  used  to  replace, 
rehabilitate,  seismically  retrofit,  paint, 
apply  calcium  magnesiimi  acetate  to, 
apply  sodiiun  acetate/formate  or  other 
environmentally  acceptable,  minimally 
corrosive  anti-icing  and  deicing 
compositions,  or  install  scour 
countermeasures  for  deficient  IRR 
bridges,  including  multiple  pipe 
culverts. 

6.  Which  Bridges  are  Eligible?  (§  661.25) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Five  conunenters 
indicated  that  they  mostly  agree, 
generally  agree,  agree  or  that  no 
comment  was  necessary  regarding 
including  the  provision  that  if  a  bridge 
has  been  rehabilitated  or  replaced  in  the 
last  10  years,  its  eligibility  would  be 
limited  to  seismic  retrofit  or  installation 
of  scour  countermeasures. 

FHWA  Position:  We  modified  our 
position  annoimced  in  the  prior  notice 
that  any  bridges  constructed  within  the 
last  ten  years  be  excluded  from  the 
program.  This  position  is  consistent 
with  FHWA  policy.  It  reads  as  follows. 
The  statute  provides  that  to  be  eligible 
to  receive  funding,  a  bridge  must:  (i) 
have  an  opening  of  20  feet  or  more;  (ii) 
be  on  an  IRR;  (iii)  be  unsafe  because  of 
structural  deficiencies,  physical 
deterioration  or  functional 


obsolescence;  and  (iv)  be  recorded  in 
the  NBI  maintained  by  the  FHWA.  In 
view  of  the  limited  availability  of  funds, 
and  under  23  U.S.C.  204(a),  recognition 
of  the  need  for  all  Federal  roads  to  be 
treated  under  uniform  policies  that 
apply  to  Federal-aid  highways,  if  a 
bridge  has  been  constructed, 
rehabilitated  or  replaced  in  the  last  10 
years,  its  eligibility  would  be  limited  to 
seismic  retrofit  or  installation  of  scour 
countermeasiues . 

7.  When  is  a  Bridge  Eligible  for 
Replacement?  (§  661 .27) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Foiu-  commenters 
indicated  that  they  generally  agree  or 
agree  with  the  eligibility  requirements 
for  bridge  replacement. 

FHWA  Position:  As  discussed  in  the 
previous  notice,  given  that  23  U.S.C. 
204(a)  recognizes  the  need  for  all 
Federal  roads  to  be  treated  under 
imiform  policies  that  apply  to  Federal- 
aid  highways,  to  be  eligible  for 
replacement,  the  bridge  must  be 
considered  deficient  for  reasons  of 
structural  deficiency  or  functional 
obsolescence.  The  bridge  also  must  have 
a  sufficiency  rating  of  less  than  50  to  be 
eligible  for  replacement. 

The  BIA  Navajo  Area  Office  felt  that 
the  procedures  should  include  a 
provision  for  replacement  of  deficient 
bridges  which  otherwise  would  be  only 
eligible  for  rehabilitation,  in  cases 
where  a  section  of  roadway  is 
reconstructed  to  meet  current  roadway 
standards- 

FHWA  Response:  The  proposed 
procedures  allow  for  a  deficient  bridge, 
which  is  eligible  for  rehabilitation,  to  be 
replaced  if  the  total  life  cycle  costs  for 
rehabilitation  exceed  the  replacement 
costs.  Hence,  when  a  bridge  is  eligible 
for  replacement  it  would  be  upgraded  to 
meet  current  standards. 

Another  commenter,  the  Eastern  Band 
of  Cherokee  Indians,  wanted  a 
definition  for  functional  obsolescence. 

FHWA  Response:  A  functional 
obsolete  bridge  is  one  in  which  the  deck 
geometry,  load  carrying  capacity 
(comparison  of  the  original  design  load 
to  the  State  legal  load),  clearance,  or 
approach  roadway  ali^unent  no  longer 
meets  the  usual  criteria  for  the  system 
of  which  it  is  an  integral  part.  We  will 
include  this  definition  in  the  rules  at 
§661.5. 

8.  When  is  a  Bridge  Eligible  for 
Rehabilitation?  (§  661.29) 


The  majority  of  commenters  generally 
agree  with  the  eligibility  requirements 
for  bridge  rehabilitation. 

FHWA  Position:  As  discussed  in  the 
prior  notice,  for  reasons  corresponding 
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to  those  addressed  in  item  7  concerning 
replacement  eligibility,  to  be  eligible  for 
rehabilitation,  a  bridge  must  be 
considered  deficient  for  reasons  of 
structiiral  deficiency  or  functional 
obsolescence.  Also,  a  bridge  must  have 
a  sufficiency  rating  of  less  than  or  equal 
to  80  to  be  eligible  for  rehabilitation.  A 
bridge  would  be  eligible  for  replacement 
if  the  total  life  cycle  cost  for  bridge 
rehabilitation  exceeds  the  costs  to 
replace. 

The  BIA  Phoenix  Area  Office 
commented  that  the  IRRBP  should  only 
address  bridges  with  sufficiency  ratings 
(SR)  under  50  at  this  time. 

FHWA  Response:  The  IRRBP  was 
established  to  reduce  the  number  of 
deficient  IRR  bridges.  In  addition  to 
bridges  with  SR  less  than  50,  the  IRRBP 
would  include  IRR  bridges  having  a 
sufficiency  rating  of  80  or  less  and 
having  a  status  of  either  structiu-ally 
deficient  (SD)  or  functionally  obsolete 
(FO),  assuming  that  the  bridge  meets  the 
other  eligibility  requirements  of  the 
IRRBP. 

9.  How  Does  Ownership  Impact  Project 
Selection?  (§661.31) 

The  majority  of  conunenters  made  no 
remark  on  this  issue. 

FHWA  Position:  As  discussed  in  the 
prior  notice,  since  the  Federal 
government  has  both  a  trust 
responsibility  and  owras  the  BIA  bridges 
on  Indian  reservations,  primary 
consideration  would  be  given  to  funding 
construction  projects  for  deficient  BLA 
owned  IRR  bridges.  We  emphasize  that 
consideration  could  also  be  given  to  the 
funding  of  construction  projects  for  the 
deficient  non-BIA,  IRR  bridges. 

On  this  question  four  commenters 
wanted  to  see  all  IRRBP  funds  going 
toward  BIA  owned  IRR  bridges. 

FHWA  Response:  The  IRRBP  was 
established  to  reduce  the  number  of 
deficient  IRR  bridges,  not  just  BIA 
owned  IRR  bridges. 

The  Eastern  Band  of  Cherokee  Indians 
commented  that  ownership  should  not 
be  an  issue. 

FHWA  Response:  ITGs  do  provide 
input  as  to  what  bridges  are  to  be 
chosen  for  rehabilitation  or  replacement 
following  eligibility  requirements  for 
the  IRRBP,  regardless  of  who  owns  the 
bridge.  However,  ownership  is  an  issue 
since  the  State  and  counties  have 
ownership  and  primary  responsibility 
for  their  bridges.  Therefore,  a  smaller 
percentage  of  available  funds  has  been 
set  aside  for  non-BIA  IRR  bridges,  since 
States  and  counties  have  access  to 
Federal-aid  and  other  funding  to  replace 
and  rehabilitate  their  bridges  and 
because  23  U.S.C.  204(c)  requires  that 
IRR  funds  be  supplemental  to  and  not 


in  lieu  of  other  funds  apportioned  to  the 
State.  For  these  reasons,  the  IRRBP 
should  not  fully  fund  non-BIA  owned 
IRR  bridges. 

10.  Do  IRRBP  Projects  Have  to  be  on  n 
Transportation  Improvement  Program 
(TIP)?  (§661.33) 

The  majority  of  commenters  made  no 
remark  on  this  issue.  Three  commenters 
indicated  that  they  agree  with  the 
discussion  in  our  prior  notice. 

FHWA  Position:  As  discussed  in  the 
prior  notice,  yes,  all  IRRBP  projects 
have  to  be  listed  on  an  approved  TIP. 
Under  23  U.S.C.  204(j),  IRR  bridges 
must  appear  on  the  BIAs  IRRBP  TIP 
and  be  forwarded  to  the  State. 

1 1   What  Percent  of  the  Contract 
Authority  in  any  Fiscal  Year  is 
Available  for  Use  on  BIA  Owned  Bridges 
and  non-BIA  Owned  IRR  Bridges? 
(§661.35) 

The  majority  of  the  commenters 
wanted  to  see  100  percent  of  the  IRRBP 
funds  going  toward  BIA  owned  IRR 
bridges. 

FHWA  Response:  The  statute 
established  this  program  for  deficient 
IRR  bridges  and  did  not  simply 
prescribe  the  IRRBP  funds  for  sole  use 
on  BIA  owrned  IRR  bridges. 

The  Eastern  Band  of  Cherokee  Indians 
commented  that  there  should  be  no 
distinction  in  ownership.  Another 
commenter.  Isabella  County  in 
Michigan,  felt  that  non-BIA  IRR  bridges 
serve  Tribal  communities  and  to  limit 
the  annual  funding  for  these  bridges 
would  be  a  disservice  to  the  Tribal 
community. 

FHWA  Response:  While  the  Federal 
government  has  both  a  trust 
responsibility  and  ownership  of  the  BIA 
bridges  on  Indian  reservations,  States 
and  counties  also  have  a  responsibility 
and  themseb^es  own  other  IRR  bridges. 
Therefore,  the  IRRBP  which  is  funded 
exclusively  by  the  Federal  government, 
should  not  bear  the  full  burden  of 
rehabilitation  and  replacement  costs 
associated  with  non-BIA  owned  IRR 
bridges.  Ownership  is  relevant  in 
determining  the  percentage  of  funding 
for  non-BIA  IRR  bridges  and  is  an  issue 
since  the  States  and  counties  have 
ownership  and  primary  responsibility 
for  their  bridges. 

The  Saginaw  Chippewa  Indian  Tribe 
of  Michigan  stated  that  the  eastern  tribes 
were  being  penalized. 

FHWA  Response:  Under  the  former 
"not  less  than  1  percent"  Highway 
Bridge  Replacement  and  Rehabilitation 
Program  (HBRRP),  funding  was  State 
specific  and  the  bulk  of  funding  was 
provided  for  the  tribes  east  of  the 
Mississippi  River.  The  IRRBP  is 


correcting  an  inequity  that  the  HBRRP 
created.  Under  the  IRRBP.  funding  is 
not  State  specific,  but  can  be  used  in 
any  State.  The  only  tribes  that  are 
penalized  are  ones  which  fail  to  submit 
PS&E  packages  for  IRRBP  funding. 

The  CheroK.ee  Nation  commented  that 
the  Oklahoma  tribes  are  not  treated 
fairly  under  the  proposed  procedures. 

FmVA  Response:  While  the  80-20 
split  is  designed  to  provide  the  bulk  of 
the  funding  for  BIA  bridges,  it  also  takes 
into  account  the  need  to  fund  non-BIA 
owned  IRR  bridges.  The  S2.6  million 
provided  each  fiscal  year  (1998-2003) 
will  enable  the  elimination  of  numerous 
deficient  non-BIA  owned  IRR  bridges  in 
Oklahoma  or  any  other  State  regardless 
of  geographic  location  to  the  extent  ITGs 
are  willing  to  participate.  Presently 
there  is  $5.2  million  available  for  non- 
BIA  owned  IRR  bridges  under  the  80- 
20  split  approach  (representing  FY  1998 
and  FY  1999  available  funds). 

We  modified  our  position  announced 
in  the  prior  notice  to  provide  carryover 
funding  for  non-BIA  owned  IRR  bridges 
from  one  fiscal  year  to  the  next,  tn 
provide  a  uniform  cany  over  policy  for 
both  BIA  and  non-BIA  owned  IRR 
bridges.  It  reads  as  follows.  Up  to  80 
percent  ($10.4  million)  of  funding  in 
any  fiscal  year  would  be  available  for 
use  on  BIA  owned  IRR  bridges.  This 
would  leave  20  percent  ($2.6  million)  of 
funding  in  any  fiscal  year  that  would  be 
available  for  use  on  non-BIA  owned  IRR 
bridges.  A  smaller  percentage  of 
available  funds  has  been  set  aside  for 
non-BIA  IRR  bridges,  since  States  and 
counties  have  access  to  Federal-aid  and 
other  funding  to  replace  and  rehabilitate 
their  bridges  and  that  23  US  C  204(c) 
requires  that  IRR  funds  be  supplemental 
to  and  not  in  lieu  of  other  funds 
apportioned  to  the  State.  The  program 
policv  will  be  to  maximize  the  number 
of  IRR  bridges  participating  in  the 
IRRBP  in  a  given  fiscal  year  regardless 
of  ownership. 

12.  What  Percent  of  a  Specific  Pruiect's 
Construction  Costs  is  Covered  Under 
This  Program?  (§661.371 

The  majority  of  commenters  had  nci 
remark  on  this  issue. 

FHWA  position:  As  discussed  in  our 
prior  notice,  the  following  funding 
provisions  apply  in  administration  of 
the  IRRBP:  (i)  100  percent  hinding 
would  be  provided  for  a  BIA  owned  IRR 
bridge:  (ii)  up  to  80  percent  of  the 
funding  would  be  provided  for  a  State, 
county,  or  locally  owned  non-BIA  IRR 
bridge:  (iii)  States,  counties,  local  and 
tribal  governments  would  be  required  to 
provide  at  least  20  percent  of  the  funds 
for  non-BIA  IRR  bridges:  (iv)  the 
funding  ceiling  for  any  single  non-BIA 
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IRR  bridge  project  would  be  $1.5 
million. 

Addressing  this  question,  four 
commenters  wanted  to  see  1 00  percent 
of  funding  going  towards  BIA  owned 
IRR  bridges. 

FHWA  Response:  We  recognize  the 
need  to  include  non-BIA  owned  IRR 
bridges  in  this  program  since  the  statute 
does  not  exclude  them. 

The  Pueblo  of  Zimi  commented  that 
they  wanted  to  see  the  80  percent  for 
non-BIA  owned  IRR  bridges  changed  to 
75  percent. 

FHWA  Response:  The  80-20  split  is 
consistent  with  other  FHWA  programs 
and  we  believe  that  this  allocation  of 
funds  is  reasonable. 

Another  commenter.  the  BIA  Great 
Lakes  Agency,  recommended  changing 
the  funding  ceiling  for  any  single  non- 
BIA  IRR  bridge  project  from  $1.5  million 
to  $500,000. 

FHWA  Response:  There  is  presently 
$5.2  million  available  in  FY  1998  and 
1999  funds  for  non-BIA  owned  IRR 
bridges.  The  FHWA  believes  the  $1.5 
million  is  a  reasonable  limit. 

13.  When  are  IRR  Bridge  Projects 
Eligible  for  Funding?  (§  661 .39) 

Six  commenters  had  no  remark  on 
this  issue. 

FHWA  position:  We  have  modified 
our  position  annoimced  in  the  prior 
notice  by  deleting  "control  schedule" 
and  replacing  with  "IRRBP  TIP"  in 
order  to  reduce  some  of  the 
dociunentation  requirements.  It  reads  as 
follows.  The  statute  provides  that  IRR 
funds  to  cany  out  IRRBP  projects  shall 
be  made  available  only  on  approval  of 
the  PS&E  by  the  Secretary.  Approval 
consists  of  having  completed  and 
approved  bridge  design,  specifications 
and  estimates.  The  project  must  be 
ready  for  construction,  right  of  way 
must  have  been  acquired,  and  the 
project  must  be  awarded  within  120 
calendar  days  of  funding.  A  copy  of  the 
FHWA  or  BIADOT  PS&E  approval  letter. 
certification  checklist  and  IRRBP  TIP 
must  be  forwarded  by  the  area  office  to 
the  BIADOT/FLH  for  review  and 
acceptance.  Submittal  of  an  incomplete 
application  package  would  form  the 
basis  for  project  disapproval  and  the 
BIA  area  office  would  have  to  revise  and 
resubmit  the  package. 

Three  commenters.  the  BIA  Navajo 
Area  Office,  the  Navajo  Nation  and  the 
BIA  Aberdeen  Area  Office  were 
concerned  with  the  120  calendar  day 
award  period. 

FHWA  Response:  If  the  BIA  Area 
office  cannot  award  a  contract  within 
120  days,  those  funds  should  be  made 
available  to  ones  that  can.  The  BIA  Area 
offices  in  partnership  with  ITGs,  all 


need  to  be  pro-active  in  awarding  bridge 
construction  contracts  once  they  receive 
approval  and  funding.  It  is  important 
that  obligation  limitation  in  a  given 
fiscal  year  be  fully  utilized  so  as  not  to 
impact  regular  IRR  program  obligation 
limitation  in  the  next  fiscal  year. 

The  BIA  Billings  Area  Office  stated 
that  there  is  no  requirement  in  some 
area  certification  acceptance  plans  for 
FHWA  approval. 

FHWA  Response:  Based  on  the 
current  BIA/FHWA  Stewardship  plan, 
there  are  no  BIA  Area  offices  with 
second  level  approval  authority  for  IRR 
bridge  projects. 

The  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Nation,  wanted  to 
know  what  funding  can  Hr  hsrH  for 
project  development. 

FHWA  Response:  Regular  IRR 
program  funds  can  be  used  for  project 
development.  The  IRRBP  funds  can  only 
be  used  for  construction  and 
construction  engineering  (CE)  and  may 
not  be  used  for  project  development.  We 
will  address  this  comment  in  §661.13  of 
the  rules. 

The  New  York  State  DOT  seemed 
concerned  that  somehow  the  FHWA 
would  override  State,  local  or  ITG 
selection  of  projects.  The  ITG  should  be 
involved  in  selection  of  candidate 
bridge  projects. 

FHWA  Response:  We  are  not 
establishing  the  priority  of  which  IRR 
bridges  should  be  chosen  but  will 
provide  a  list  of  bridges  which  are  in 
fact  deficient.  We  do  however,  have 
approval  authority  via  review  of  the 
application  packages  being  submitted. 
The  BIA  Aberdeen  Area  Office,  was 
concerned  with  insufficient  staffing 
levels  at  the  FHWA  Division  Offices. 

FHWA  Response:  Because  of  the 
concern  for  the  ability  of  an  FHWA 
Division  Office  to  review  a  PS&E 
package  in  a  timely  manner,  the  term 
"FHWA  Division  Office"  will  be 
replaced  with  "FHWA  or  BIADOT"  in 
§661.39  of  the  rules. 

14.  What  Does  a  Complete  Application 
Package  Consist  of?  (§  661.41) 

Six  commenters  had  no  remark  on 
this  issue.  The  BIA  Navajo  Area  Office 
stated  that  the  FHWA  was  requiring  too 
much  documentation. 

FHWA  Response:  We  have  modified 
our  position  announced  in  the  prior 
notice  by  deleting  "control  schedule" 
and  replacing  it  with  "IRRBP  TIP"  in 
order  to  reduce  some  of  the 
documentation  requirements.  Aside 
from  this,  in  order  for  the  12  BIA  area 
offices  to  operate  consistently  and  fairly 
with  each  other,  we  believe  that  it  is  a 
reasonable  requirement  for  sufficient 


documentation  to  be  supplied  with  each 
application,  to  ensure  that  the  PS&E 
package  is  complete  and  the  project  is 
readv  for  construction. 

FHWA  Position:  The  FHWA  has  also 
included  a  requirement  that  non-BIA 
IRR  bridge  projects  be  supported  with  a 
tribal  resolution.  The  FHWA  is 
including  this  requirement  to  insure 
that  public  authorities  confer  with  the 
ITGs  on  the  issue  of  replacement  and 
rehabilitation  of  deficient  non-BIA 
owned  IRR  bridges  if  and  when  public 
authorities  apply  for  IRRBP  funding. 
This  will  be  included  in  §661.31, 
§661.39  and  §6»n.41  of  the  rules. 

The  BIA  Aberdeen  Area  Office  was 
concerned  with  insufficient  staffing 
levels  at  the  FHWA  Division  Offirps 
which  may  not  be  sufficient  enough  to 
review  PS&Es. 

FHWA  Response:  The  term  "Division 
Office"  is  deleted  and  "or  BIADOT"  is 
added.  In  rases  where  the  divisions  are 
not  sufficiently  staffed  to  review  PS&Es, 
the  review  can  be  accomplished  by  the 
BIADOT  or  the  FHWA  Federal  Lands 
Highway  Division  offices,  '^his  is 
delineated  in  the  FHWA/BIADOT 
Stewardship  plan  of  July  1996.  Based  on 
the  preceding  discussions,  the  response 
to  this  question  is  as  follows:  Therefore, 
a  complete  application  package  would 
consist  of  the  following:  the  FHWA  or 
BIADOT  PS&E  approval  letter, 
certification  checklist  and  IRRBP  TIP.  In 
addition  to  the  preceding  items,  for  non- 
BIA  IRR  bridges,  the  application 
package  must  also  include  a  tribal 
resolution  supporting  the  project. 

15.  How  are  the  FY  1998  Projects  To  Be 
Treated?  (§661.43) 

The  majority  of  commenters  had  no 
remark  on  this  issue.  Two  commenters 
agreed  with  the  discussion  in  our  prior 
notice. 

FHWA  Position:  As  discussed  in  our 
prior  notice,  in  order  not  to  penalize  any 
BIA  area  office  which  completed  PS&E 
packages  in  FY  1998  that  were  not 
funded  because  the  project  selection/ 
fund  allocation  procedures  for 
distribution  of  funds  for  FY  1998  were 
not  in  place,  the  funds  for  approved 
projects  would  be  made  available  to  the 
BIA  area  offices  on  receipt  and 
acceptance  of  their  application 
packages. 

Two  commenters,  the  BIA  Navajo 
Area  Office  and  Navajo  Nation,  were 
concerned  regarding  bridge  projects 
where  the  award  for  the  construction 
contract  occmnjd  in  FY  1998  using 
regular  IRR  program  funds.  These 
commenters  wanted  reimbursement 
from  the  IRRBP  funds. 

FHWA  Response:  This  issue  has  been 
addressed  in  a  FHWA  policy  letter 


38570  Federal  Register/Vol.  64,  No.  137./Monday.  July  19,  igoj/RJlleond  Regillations 


Federal  Register/Vol.  64,  No.  137 /Monday.  July  19.  1999 /Rules  and  Regulations 38569 


dated  February  19.  1999.  to  allow  for 
reimbursement  on  a  case-by-case  basis 
within  one  year  of  award. 

The  BIA  Aberdeen  Area  Office 
expressed  concern  with  obtaining 
"accurate  detour  length." 

FHWA  Response:  Detour  length  is 
national  bridge  inventory  (NBI)  item 
number  19,  which  is  included  with  each 
bridge  file.  This  item  should  be  checked 
along  with  other  condition  data  by  the 
bridge  inspectors  performing  the 
biennial  inspections  for  the  BIA  and  by 
the  BIADOT  which  performs  oversight 
quality  assurance/quality  control  checks 
of  the  inspection  data. 

1 6.  How  is  a  List  of  Deficient  Bridges  To 
Be  Generated?  (§  661.45) 

The  majority  of  commenters  had  no 
remark  on  this  issue. 

FHWA  position:  As  discussed  in  our 
prior  notice,  in  consultation  with  the 
BIA,  a  list  of  deficient  BIA  IRR  bridges 
would  be  developed  each  fiscal  year  by 
the  FHWA  based  on  the  annual  April 
update  of  the  NBI.  The  NBI  is  based  on 
data  from  the  inspection  of  all  bridges. 
Likewise,  a  list  of  non-BIA  IRR  bridges 
would  be  obtained  fi-om  the  NBI.  These 
lists  would  form  the  basis  for 
identifying  bridges  that  would  be 
considered  potentially  eligible  for 
participation  in  the  IRRBP.  Two 
separate  master  bridge  lists  (one  each  for 
BIA  and  non-BIA  IRR  bridges)  would  be 
developed  and  would  include,  at  a 
minimum,  the  following:  (i)  Sufficiency 
rating;  (ii)  status  (structurally  deficient 
or  functionally  obsolete);  (iii)  average 
daily  traffic  (NBI  item  29);  (iv)  detour 
length  (NBI  item  19);  and  (v)  truck 
average  daily  traffic  (NBI  item  109). 
These  lists  would  be  provided  by  the 
FHWA  to  the  BIADOT  for  publication 
and  notification  of  affected  BIA  area 
offices,  ITGs,  and  State  and  local 
governments. 

The  BIA  area  offices  in  consultation 
with  Indian  tribal  governments,  are 
encouraged  to  prioritize  the  design  for 
bridges  that  are  structurally  deficient 
over  bridges  that  are  simply  functionally 
obsolete,  since  the  former  is  more 
critical  structurally  than  the  latter. 
Bridges  that  have  higher  average  daily 
traffic  (ADT)  should  be  considered 
before  those  that  have  lower  ADT. 
Detour  length  shoiild  also  be  a  factor  in 
selection  and  submittal  of  bridges,  with 
those  having  a  higher  detour  length 
being  of  greater  concern.  Lastly,  bridges 
with  high  truck  ADT  should  take 
precedence  over  those  which  have 
lower  truck  ADT.  Other  items  of  note 
should  be  whether  school  buses  use  the 
bridge  and  the  types  of  trucks  that  may 
cross  the  bridge  and  the  loads  imposed. 


The  New  York  State  DOT  was 
concerned  that  the  decision  of  which 
bridge  will  be  programmed  for  the 
IRRBP  would  be  accomplished  at  the 
local  level. 

FHWA  Response:  There  is  nothing  in 
the  current  language  to  preclude  this. 
BIA  area  offices  in  consultation  with 
ITGs  must  be  involved  in  selection  of 
candidate  bridge  projects  since,  as  users 
of  the  facility,  they  are  most  familiar 
with  local  needs,  and  safety 
implications,  as  well  as  other  factors 
related  to  priorization.  The  master  list 
based  on  the  national  bridge  inventor\' 
(NBI)  would  identify  bridges  which  are 
deficient;  however,  prioritization  would 
be  made  at  the  local  level.  We  are  not 
establishing  the  priority — merely 
providing  a  list  of  IRR  bridges  which  are 
deficient. 

Three  commenters,  the  Navajo  Nation. 
BIA  Billings  .\rea  Office  and  BIA  Fort 
Belknap  Agency,  thought  only  one  list 
would  be  necessary,  i.e..  one  for  BIA 
owned  IRR  bridges. 

FHWA  Response:  In  order  to  include 
non-BIA  owned  IRR  bridges  two  lists 
will  need  to  be  developed. 

17.  In  the  Event  of  Project  Cost 
Overruns,  How  Would  Thev  be  Funded? 
(§661.47) 

Seven  commenters  had  no  remark  and 
four  agreed  with  the  FHWA  on  this 
issue.  The  New  York  State  DOT  wanted 
the  States  to  retain  any  "cost  savings.  ' 

FHWA  Response:  The  IRRBP  funds 
are  reimbursable  and  project  specific. 
As  such  they  are  to  be  retiuned  to  the 
BIADOT/FLH  in  cases  where  "under 
runs"  or  "savings"  occur. 

The  BIA  Phoenix  Area  Office  wanted 
to  see  specific  language  to  clarify  the 
process  for  handling  overruns  and 
further  argued  that  under  runs  also 
should  be  considered. 

FHWA  Response:  The  question  of 
imder  runs  is  addressed  in  item  number 
21.  We  have  provided  the  following 
additional  language  to  the  rules:  The 
BIA  area  road  engineer  (ARE)  would 
request  additional  funding  for  a  specific 
bridge  project  and  submit  a  request  with 
appropriate  justification  along  with  an 
explanation  as  to  why  this  additional 
funding  is  necessary. 

Based  on  the  preceding  discussion, 
the  response  to  the  question  of  cost 
overrun  treatment  is  as  follows:  Because 
of  the  critical  natiu-e  of  this  program, 
BIA  area  road  engineer  approved  costs 
in  excess  of  the  project  estimate  could 
be  funded  out  of  this  program 
depending  on  the  availability  of  funds 
and  subject  to  BIADOT/FLH  project 
approval  procedures.  The  AREs  would 
request  additional  IRRBP  funding  for  a 
specific  bridge  project  and  submit  a 


rMqiiest  vvitii  dppropri,dt(?  justification 
along  with  an  explanation  as  to  why  this 
additional  IRRBP  funding  is  necessar>'. 
Likewise  project  cost  over  runs  may  hr 
fundt'd  out  of  n-gular  IKR  proj^ram 
funds. 

18.  Could  Regular  IRR  Fundt^  hf'  Used  to 
Fund  a  Bridge  Pioint^  l§  661  4^*1 

.Seven  commenters  had  no  comment 
and  two  agreed  with  the  FHWA  position 
set  forth  in  the  prior  notice 

FHWA  Position:  Regular  IRR 
construction  funds  can  be  uspd  to  fund 
a  bridge  project  with  the  concurrence  of 
the  FHWA,  BIADOT  and  the  ARE. 

The  BIA  Billings  Area  Office 
expressed  concern  that  the  IRR  funds 
would  be  provided  for  non-BIA  owned 
IRR  bridges.  The  same  commenter  noted 
the  desire  to  strike.  "Note.  IRR  funds 
mav  not  be  used  to  match  state  HBRRP 
funds." 

FHWA  Response:  In  response  to  this 
comment,  the  ITG  mav  elect  to  use  their 
IRR  funds  for  non-BIA  IRR  bridges  Title 
IX  of  Pub.  L.  105-206.  sec.  m5(f)(3). 
changed  the  abilitv  to  use  IRR  funds  to 
match  State  HBRRP  hinds.  The  use  of 
the  HBRRP  funds  is  outside  the  scope  of 
this  document. 

The  BIA  Aberdeen  Area  Office 
wanted  to  know  why  the  concurrence  of 
the  FHWA  and  the  BIADOT  is  needed 
to  use  IRR  program  funds  to  fund  a 
bridge  construction  project? 

FHWA  Response:  The  BL\Df  )T  and 
the  FHWA  have  approval  authority  for 
all  IRR  projects  which  appear  on  a  TIP, 
therefore  concurrence  is  a  requirement. 

19.  Could  Bridge  Maintenance  Be 
Perfonned  With  These  Funds?  (§  661  51 1 

Eight  commenters  have  no  comment 
and  three  agree  with  the  FHWA  position 
stated  in  the  prior  notice. 

FHWA  Position:  As  discussed  in  our 
prior  notice,  the  response  to  this 
question  is  as  follows.  No,  bridge 
maintenance  type  repairs  would  not  be 
within  the  scope  of  funding,  e.g.,  guard 
rail  replacement,  deck  timber  repair, 
delineators  replacement,  etc.  There  are 
maintenance  funds  available  through 
aimual  Department  of  the  Interior 
appropriations  for  use  on  BIA  owned 
bridges.  These  Department  of  the 
Interior  bridge  maintenance  funds 
would  be  the  appropriate  funding 
source  for  bridge  maintenance. 

20.  Once  Eligibility'  of  a  Bridge  Project 
has  Been  Determinea,  how  Will  the 
Project  be  Funded/Programmed? 
(§661.91 

Several  alternatives  were  set  forth  in 
the  prior  notice  and  we  considered  them 
fullv  in  our  review.  For  ease  of 
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reference,  the  alternatives  are  presented 
in  tabular  form  at  the  end  of  this  topic. 

For  BIA  owned  IRR  bridges,  the 
Pueblo  of  Zuni.  BIA  Aberdeen  Area 
Office  and  BIA  Great  Lakes  Agency 
generally  preferred  alternative  1;  the 
Eastern  Band  of  Cherokee  Indians 
preferred  alternative  1  along  with  a 
modified  alternative  4;  the  New  York 
State  DOT  preferred  alternative  2;  the 
Cherokee  Nation  preferred  a 
combination  of  alternatives  2.  3  and  5 
coupled  with  an  Indian  population 
factor;  the  Navajo  Nation  and  the  BIA 
Navajo  Area  Office  preferred  alternative 
3;  the  BIA  Billings  Area  Office  and  BIA 
Fort  Belknap  Agency  preferred 
alternative  4;  and  the  Confederated 
Salish  and  Kootenai  Tribes  of  the 
Flathead  Nation  preferred  alternative  5. 
The  BIA  Phoenix  Area  Office  wanted  to 
see  a  triage  approach  involving  funding 
of  the  "worst  first". 

Most  commenters  did  not  want  to  see 
funding  for  non-BIA  owned  IRR  bridges. 
Four  conunenters,  the  Cherokee  Nation, 
Eastern  Band  of  Cherokee  Indians, 
Saginaw  Chippewa  Indian  Tribe  of 
Michigan  and  Isabella  County,  desire 
funding  for  non-BIA  owned  IRR  bridges. 

FHWA  Response:  The  purpose  of  the 
IRRBP  is  to  optimize  the  number  of  IRR 
bridges  rehabilitated  or  replaced  with 
the  intent  of  eliminating  as  many 
deficient  IRR  bridges  as  possible  during 
the  TEA-21  period  of  authorization. 
Alternative  4  provides  a  first  in  and  first 
out  approach  to  fund  these  projects  and, 
as  such,  would  meet  the  program 
objective.  Alternative  5,  priorization  of 
projects,  would  be  used  in  cases  where 
application  packages  arrive  at  the  same 
time  and  the  procedure  outlines  a 
method  to  settle  any  issues  if  such  a 
situation  were  to  occur.  Alternative  4  is 
believed  to  maximize  the  number  of  IRR 
bridges  participating  in  the  IRRBP  in  a 
given  fiscal  year.  Funding  for  the  IRRBP 
should  be  fully  utilized  in  a  given  fiscal 


year  to  eliminate  deficient  IRR  bridges 
which  pose  a  potential  safety  problem 
for  the  Tribes  and  motoring  public;  to 
maximize  the  number  of  bridges 
participating  in  the  IRRBP;  and  to 
reduce  the  impact  of  obligation 
limitation  deductions  on  the  IRR 
program  from  one  fiscal  year  to  the  next 
by  fully  obligating  available  IRRBP 
funding.  We  realize  that  this  whole 
program  hinges  on  ITGs  using  their 
regular  IRR  program  funds  for 
development  of  PS&E  packages 
regardless  of  the  approach  being  used. 

For  non-BIA  IRR  bridges,  the 
procediu^s  using  20  percent  of  the 
IRRBP  funds  should  parallel  the  same 
procedures  adopted  for  the  BIA  owned 
IRR  bridges. 

While  alternative  1,  deficient  bridge 
deck  area  percentage,  provides 
allocation  of  funds  to  be  set  aside  for  at 
a  specific  BIA  Area  Office,  it  has  the 
potential  to  tie  bridge  program  funds  up 
among  the  12  BIA  area  offices  for  an 
unknown  period  of  time.  There  is  the 
likelihood  of  some  BIA  Area  Offices  not 
having  PS&E  packages  in  order  to  use 
up  all  of  the  available  funding  under 
this  alternative.  This  being  the  case,  it 
would  impact  the  other  BIA  Area 
Offices  regarding  the  amount  of  regular 
IRR  funds  available  in  the  following 
fiscal  year.  Alternative  1  is  not  likely  to 
maximize  the  rehabilitation  and 
replacement  of  deficient  IRR  bridges. 
Alternative  2,  deficient  bridge  deck  area 
percentage — State  specific,  follows 
along  the  same  line  as  alternative  1,  but 
would  be  State  specific. 

Alternative  3,  percentage  of  deficient 
bridges,  does  not  reflect  a  true  measure 
for  programming  bridges  since  it  is 
based  on  numbers  of  deficient  bridges. 
A  small  bridge  will  have  the  same  value 
as  a  larger,  more  costly  bridge.  The  costs 
will  not  be  proportional  and  therefore 
not  maximize  the  use  of  the  IRRBP 
funding. 


Alternatives  1,  2  and  3  essentially 
have  similar  limitations  imposed  on  the 
bridge  program  as  the  previous  "not  less 
than  1  percent"  HBRRP  which  many 
people  complained  about.  Congress 
eliminated  ihe  "not  less  than  1  percent" 
HBRRP  with  the  TEA-21  Restoration 
Act.  The  basis  of  the  complaints  had  to 
do  with  inequities  in  funding  with  more 
going  toward  bridges  east  of  the 
Mississippi  River  when  a  greater 
niunber  of  deficient  IRR  bridges  are 
actually  to  the  west  of  the  Mississippi 
River.  In  some  cases  the  HBRRP  funding 
was  not  being  fully  utilized. 

We  believe  that  after  determination  of 
bridge  project  eligibility,  funding  and/or 
programming  should  consist  of  a 
combination  of  alternatives  4  and  5. 
Based  on  the  preceding  discussion,  the 
response  to  the  question  of  how  projects 
will  be  funded/programmed  is  as 
follows:  Funding  and/or  programming 
of  construction  projects  for  BIA  owned 
IRR  bridges  would  be  based  on  the  order 
of  receipt  of  a  complete  application 
package,  i.e.,  eligibility  requirements 
met,  PS&E  package  is  complete,  etc.  All 
application  packages  would  be  placed 
in  a  queue  upon  submission  to  the 
BLADOT  and  date  stamped.  This 
submission  queue  would  form  the  basis 
for  prioritization  diuing  any  fiscal  year. 
After  the  queue  for  the  FY  is  filled  up, 
that  is,  the  obligation  limitation  is  used 
up,  a  queue  for  the  following  FY  would 
be  established. 

In  those  cases  where  application 
packages  have  arrived  at  the  same  time, 
application  packages  would  be  ranked 
and  prioritized  based  on:  (i)  Bridge 
sufficiency  rating;  (ii)  bridge  status  with 
structiu-ally  deficient  having  precedence 
over  functionally  obsolete;  (iii)  bridges 
on  school  bus  routes;  (iv)  detour  length; 
(v)  ADT;  and  (vi)  truck  ADT.  Funding 
and  approval  would  be  based  on  this 
priority  ranking. 


Alternatives  for  the  IRR  Bridge  Program 


Alt  No. 


Bridge  funds  to 
be  allocated  to 
the  BIA  Area 
Offices: 
Based  on 
bridge 
deck  area 
for  defi- 
cient 
bridges. 


Deficient  IRR  Bridges 


BIA 


Calculation  made  of  the  deficient  bridges  with- 
in any  BIA  Area  Office  along  with  percent  of 
deficient  bridge  deck  areas.  That  percent  of 
the  fund  is  then  made  available  to  each 
Area  Office.  Funds  distributed  to  Areas  and 
can  be  spent  against  bridge  projects  regard- 
less of  State. 


Alt  No. 


Non-BIA 


Calculation  made  of  the  deficient  bridges  within  any 
BIA  Area  Office  along  with  percent  of  deficient 
bridge  deck  areas.  That  percent  of  the  fund  is 
then  made  available  to  each  Area  Office.  Funds 
distributed  to  Areas  and  can  be  spent  against 
bridge  projects  regardless  of  State.  If  no,  non- 
BIA  bridge  projects  are  identified  in  any  FY, 
those  funds  would  be  made  available  for  BIA 
owned  bridges 
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Alternatives  for  the  IRR  Bridge  Program — Continued 


Based  on 
t}ridge 
deck  area 
for  defi- 
cient 
bridges 
but  State 
specific. 

Based  on 
number  of 
deficient 
bridges. 


Based  on 
order  of 
receipt  of 
the  PS&E 
package 
(first  in 
first  out). 

Based  on 
ranking  of 
received 
PS&E 
Packages. 


Deficient  IRR  Bridges 


Alt  No. 


BIA 


Alt  No. 


Calculation  made  of  the  deficient  bridges  with- 
in any  BIA  Area  Office  along  with  percent  of 
deficient  bridge  deck  areas.  That  percent  of 
the  fund  is  then  made  available  to  each 
Area  Office.  Funds  distributed  to  Areas  and 
can  be  spent  only  against  bridge  projects  in 
the  specific  state  on  which  the  deficient 
bridge  funds  were  generated  (similar  to  the 
not  less  than  1  percent  HBRRP). 

Calculation  made  of  the  number  of  deficient 
bridges  within  a  given  BIA  Area  Office 
Based  on  the  number  of  deficient  bridges,  a 
percent  of  the  fund  is  then  made  avaiiable 
to  each  Area  Office.  Funds  distrilxjted  to 
Areas  and  can  be  spent  against  bridge 
projects  regardless  ui  Siaie. 

Bridges  are  placed  in  a  queue  based  on  the 
order  of  receipt  of  a  complete  PS&E  pack- 
age. Funds  are  made  available  to  the  BIA 
Area  Office  based  on  the  order  of  submis- 
sion. 


Bridges  are  prioritized  and  ranked  based  on 
SR,  status,  school  bus  route,  detour  length, 
ADT,  and  truck  ADT.  Funds  are  allocated  to 
the  BIA  Area  Office  based  on  the  ranking. 


Non-BIA 


Intentionally  left  blank 


Intentionally  left  blank 


Bridges  are  placed  in  a  queue  based  on  the  order 
of  receipt  of  a  complete  PS&E  package  Funds 
are  made  available  to  the  BIA  Area  Office  based 
on  the  order  of  submission  If  no.  non-BIA  bndge 
projects  are  Identified  in  any  FY.  those  funds 
would  be  made  available  for  BIA  owned  bndges 

Submitted  complete  PS&E  packages  are  ranked 
and  priontized  by  sufficiency  rating,  etc  Funds 
are  made  available  to  the  Area  Office  based  on 
the  pnority  ranking.  If  no.  non-BIA  bndge  projects 
are  identified  in  any  FY,  those  funds  would  be 
made  availatrfe  for  BIA  owned  bndges 


21.  Under  Alternative  Procedures 
Presented  Above,  After  a  Bridge  Project 
Has  Been  Completed,  What  Happens 
With  the  Excess  or  Surplus  Contract 
Authority?  (§661.11) 

The  majority  of  commenters  had  no 
comment  on  this  issue. 

Three  commenters,  the  BIA  Navajo 
Area  Office,  the  Navajo  Nation  and  the 
BIA  Great  Lakes  Agency,  wanted  to  see 
excess  funds  reserved  for  use  on  another 
bridge  project  involving  that  BIA  Area 
office.  The  BIA  Billings  Area  Office  and 
the  BIA  Fort  Belknap  Agency,  wanted  to 
see  excess  funds  being  sent  back  to 
BIADOT/FHWA  for  use  on  additional 
approved  IRR  bridge  projects.  The  New 
York  State  DOT,  wanted  the  funds  to  be 
reserved  for  use  within  the  State. 

FHWA  Response:  Since  the  funding  is 
project  specific,  once  a  bridge 
construction  project  has  been  completed 
imder  this  program,  any  excess  or 
surplus  funding  would  be  returned  to 
BIADOT/FHWA.  These  surplus  funds 
would  be  for  use  on  additional 
approved  deficient  IRR  bridge  projects. 
This  is  based  on  the  need  for 
maximizing  the  numbers  of  bridges  to 
be  either  replaced  or  rehabilitated  in  a 
nationwide  program.  Since  this  is  a  cost 
reimbursable  program,  there  are  no 
savings  and  cost  undemms  shall  be 
returned  to  BIADOT/FHWA. 


Rulemaking  Analyses  and  Notices 

The  Administrative  Procedure  Act 
(APA),  5  U.S.C.  551  et  seq.,  allows 
agencies  engaged  in  rulemaking  to 
dispense  with  prior  notice  and 
opportimity  for  conunent  when  the 
agency  for  good  cause  finds  that  such 
procedures  are  impracticable, 
unnecessary,  or  contrary  to  public 
interest.  For  the  reasons  set  forth  below, 
the  FHWA  has  determined  that  prior 
notice  to  the  public  on  this  action  is 
unnessary  and  contrary  to  the  public 
interest. 

The  FHWA  has  determined  that  prior 
notice  and  opportunity  for  comment  are 
unnecessary  because  conunents 
regarding  the  project  selection/fund 
allocation  procedures  proposed  for  the 
IRRBP  were  solicited  in  a  February  12, 
1999,  Federal  Register  notice  along  writh 
informal  meetings  on  this  subject  that 
were  held  at  various  locations  during 
December  1998.  We  have  reviewed  all 
comments  received  in  response  to  the 
published  notice  and  those  introduced 
at  the  public  meetings  and  have 
incorporated  changes  to  the  original 
document  where  necessary. 

The  criticality  of  having  in  place  the 
project  selection/fund  allocation 
procedures  for  the  IRRBP  cannot  be  over 
emphasized  since  there  are  deficient 
IRR  bridges  which  are  both  on  and  off 


reservation  which  require  remedy  to 
safety,  functional  and  structural 
deficiencies.  These  deficient  IRR  bridges 
pose  a  sadety  threat  to  residents  of  the 
^i^findian  reservation  as  well  as  the 
motoring  public. 

The  agency  has  currently  identified 
163  deficient  BIA  owned  IRR  bridges 
where  IRRBP  funds  can  be  used  to 
alleviate  the  safety  deficiencies 
identified  in  bridge  inspection  reports 
and  subsequent  data  submitted  to  the 
NBI.  Likewise,  there  are  approximately 
940  non-BIA  owned  IRR  bridges  which 
are  also  deficient.  While  the  IRRBP  may 
not  be  able  to  replace  or  rehabilitate  all 
bridges  which  are  deficient,  it  attempts 
to  correct  ones  which  have  a  dire  need; 
these  are  ones  that  have  been  chosen  for 
participation  in  the  IRRBP  by  the  Indian 
tribal  governments. 

By  proceeding  with  implementation 
of  the  program  procedures  prescribed 
herein,  the  FHWA  plans  to  fully  utilize 
IRRBP  funding  by  eliminating  deficient 
IRR  bridges  which  pose  a  potential 
safety  problem  for  the  Tribes  and 
motoring  public;  maximizing  the 
number  of  bridges  participating  in  the 
IRRBP:  and  reducing  the  impact  of 
obligation  limitation  deductions  on  the 
IRR  program  from  one  fiscal  year  to  the 
next. 


Federal  Register / Vol.  64,  No.  137 /Monday,  July  19.  1999 /Rules  and  Regulations 38573 


38572 


Federal  Register /Vol.  64.  No.  137 /Monday.  July  19,  1999 /Rules  and  Regulations 


The  IRRBP  funds  were  available  in 
the  foiulh  quarter  of  FY  1998;  however, 
the  project  selection/fund  allocation 
procedures  were  not  in  place  at  that 
time  to  allow  the  FHWA  to  legally 
release  these  funds.  We  have  essentially 
lost  use  of  these  funds  for  one  year 
(FY1998)  of  the  four  year  funding 
provided  in  TEA-21.  Unless  these 
procedures  are  put  in  place  very  soon, 
we  also  may  not  be  able  to  provide  the 
IRRBP  funds  to  the  BIA  with  enough 
time  to  obligate  against  the  bridge 
projects  which  are  waiting  to  be  funded 
in  the  current  fiscdvear  (FY  1999). 

In  summary:  (1)  The  regulations  are 
necessary  to  put  in  place  the  project 
selection/fund  allocation  procedures  for 
the  IRRBP  immediately;  (2)  the  IRRBP  is 
vitally  important  to  alleviate  deficient 
IRR  bridges,  bridges  which  are  crucial  to 
the  well  being  of  Native  Americans 
living  both  on  and  off  reservations,  as 
well  as  the  motoring  public  using  these 
bridges;  (3)  IRR  bridges  play  an 
important  role  in  support  of  the 
transportation  infrastructure  on 
reservations;  and  (4)  the  regulations 
govern  a  program  designed  to  alleviate 
safety,  structural  and  functional 
deficiencies  for  IRR  bridges  of  which 
there  is  a  immediate  and  critical  need. 

In  conclusion,  any  further  delay  in 
adopting  the  prescribed  procediues  may 
impact  safety  of  the  motoring  public  in 
general  and  the  Tribes  in  partioilar 
using  these  deficient  IRR  bridges. 
Accordingly,  we  believe  that  imposition 
of  notice  and  comment  procedures  prior 
to  adoption  of  this  rule  would  prove 
potentially  detrimental  to  safety  and, 
thus,  contrary  to  the  public  interest. 

Nevertheless,  we  will  invite  public 
comment  in  response  to  the  interim 
final  rule.  Comments  received  will  be 
carefully  considered  in  evaluating 
whether  any  change  to  the  interim  rule 
adopted  here  is  warranted. 

The  APA  also  allows  agencies,  upon 
a  finding  of  good  cause,  to  make  a  rule 
effective  immediately  upon  publication 
5  U.S.C.  553(d)(3).  The  FHWA  has 
determined  that  good  cause  exists  in 
this  instance  to  make  this  rule  effective 
for  the  following  reasons:  (1)  The 
regulations  are  necessary  to  put  in  place 
the  project  selection/fund  allocation 
procediues  for  the  IRRBP  immediately; 
(2)  the  IRRBP  is  vitally  important  to 
alleviate  deficient  IRR  bridges,  bridges 
which  are  crucial  to  the  well  being  of 
Native  Americans  living  both  on  and  off 
reservations,  as  well  as  the  motoring 
public  using  these  bridges;  (3)  IRR 
bridges  play  an  important  role  in 
supporting  the  transportation 
infrastructiire  on  reservations;  and  (4) 
the  regulations  govern  a  program 
designed  to  alleviate  safety,  structural 


and  functional  deficiencies  for  IRR 
bridges  of  which  there  is  a  immediate 
and  critical  need.  We  emphasize  that 
making  these  rules  effective 
immediately  will  ensure  that  IRRBP 
funds  may  be  readily  dispersed  and. 
thus,  will  be  responsive  to  the  goal  of 
fully  utilizing  IRRBP  funding  in  a  given 
fiscal  year  to  maximize  the  number  of 
bridges  participating  in  the  program. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities  including  Indian 
Tribal  and  local  governments.  The 
funding  available  under  the  IRRBP  is 
thought  to  have  a  beneficial  economic 
impact  on  small  entities;  however,  die 
funding  impact  is  not  expected  to  be 
significant.  Accordingly,  the  FHWA 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
except  in  a  positive  manner. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Polices  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
action  will  be  minimal;  therefore,  a  full 
regulatory  evaluation  is  not  required. 
The  $13  million  in  IRRBP  funds 
comprises  only  6  percent  of  the  overall 
IRR  program  funds  (FY  1999)  and  does 
not  have  a  significant  economic  impact 
on  the  IRR  program.  Therefore,  the 
economic  impact  is  considered 
minimal. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  interim  rule  does  not  impose  a 
Federal  mandate  as  defined  by  the 
unfunded  mandates  Reform  Act  of  1995 
(2  U.S.C.  1532  et  seq.),  that  will  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  this 
action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 


Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205 
Highway  planning  and  construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain 
information  collection  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  3501-3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  etseq.)  and 
has  determined  that  this  action  will  not 
have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assi^ed  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  dociuneht  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  23  CFR  Part  661 

Bridges,  Highways  and  roads,  Indian 
reservation  roads  and  bridges. 

Issued  on:  July  9, 1999. 
Kenneth  R.  Wykle, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  23,  Code  of 
Federal  Regulations,  Chapter  I,  as  set 
forth  below: 

1.  Add  part  661  to  read  as  follows: 

PART  661— INDIAN  RESERVATION 
ROAD  BRIDGE  PROGRAM 

Sec. 

661.1    What  is  the  purpose  of  this 

regulation? 
661.3    Who  must  comply  with  this 

regulation? 
661 .5    What  definitions  apply  to  this 

regulation? 
661.7    What  is  the  Indian  Reservation  Road 

Bridge  Program  (IRRBP)? 
661.9    How  will  the  bridge  project  be 

funded/programmed  once  eligibility  has 

been  determined? 
661 . 1 1    After  a  bridge  project  has  been 

completed  what  happens  with  the  excess 

or  surplus  funding? 
661 . 1 3    What  restrictions  are  there  on  the 

use  of  the  IRRBP  funds? 


38574  Federal  Register / Vol.  64.  No.  137 /Monday,  July  19,  1999 /Rules  and  Regulations 


S661.17    When  will  these  funds  become 


aVtoKiilUrifi^*..       A    Uwl^^ 


«^        ft>«i 


Federal  Register/ Vol.  64,  No.  137 /Monday,  July  19.  1999 /Rules  and  Regulations 


38573 


661.15    What  is  the  total  funding  available 

for  the  IRR  Bridge  Program? 
661.17    When  will  these  funds  become 

available? 
661.19    When  does  an  eligible  project 

receive  funding? 
661.21     How  long  will  these  fimds  be 

available? 
661.23    What  can  these  IRR  bridge  funds  be 

used  for? 
661.25    What  are  the  criteria  for  bridge 

eligibility? 
661.27    When  is  a  bridge  eligible  for 

replacement? 
661.29    When  is  a  bridge  eligible  for 

rehabilitation? 
661.31    How  does  ownership  impact  project 

selection? 
661.33    Do  IRRBP  projects  have  to  be  on  a 

transportation  improvement  program 

(TIP)? 
661 .35    What  percent  of  the  funding  in  any 

fiscal  year  is  available  for  use  on  BIA 

owned  IRR  bridges  and  non-BIA  owned 

IRR  bridges? 
661.37    What  percent  of  a  specific  project's 

construction  costs  is  covered  under  this 

program? 
661.39    When  are  IRR  bridge  projects 

eligible  for  funding? 
661.41    What  does  a  complete  application 

package  consist  of? 
661.43    How  are  the  FY  1998  projects  to  be 

treated? 
661.45    How  is  a  list  of  deficient  bridges  to 

be  generated? 
661.47    In  the  event  of  project  cost  over 

runs,  how  would  they  be  funded? 
661.49    Could  regular  IRR  funds  be  used  to 

fund  a  bridge  project? 
661.51    Could  bridge  maintenance  be 

performed  with  these  funds? 
Authority:  23  U.S.C.  120(j)  and  (k).  202. 
and  315;  49  CFR  1.48. 

§  661 .1    What  is  the  purpose  of  this 
regulation? 

The  purpose  of  this  regulation  is  to 
prescribe  policies  for  project  selection 
and  fund  allocation  procediures  for 
administering  the  Indian  Reservation 
Road  Bridge  Program  (IRRBP). 

§  661 .3    Who  must  comply  with  this 
regulation? 

Public  authorities  must  comply  to 
participate  in  the  IRRBP  by  preparing 
plans,  specification  and  estimates 
(PS&E)  for  deficient  Indian  Reservation 
Road  (IRR)  bridges  and  make 
application  for  construction  funds  for 
the  replacement  or  rehabilitation  of 
these  bridges. 

§  661 .5    What  definitions  apply  to  this 
regulation? 

The  following  definitions  apply  to 
this  regulation: 

Construction  engineering  (CE)  is  the 
supervision  and  inspection  of 
construction  activities;  additional 
staking  functions  considered  necessary 
for  effective  control  of  the  construction 
operations;  testing  materials 


incorporated  into  construction; 
checking  shop  drawings;  and 
measurements  needed  for  the 
preparation  of  pay  estimates. 

Functional  obsolescence  (FOj  is  the 
state  or  process  of  being  one  in  which 
the  deck  geometry,  load  carrying 
capacity  (comparison  of  the  original 
design  load  to  the  State  legal  load), 
clearance,  or  approach  roadway 
aligiunent  no  longer  meets  the  usual 
criteria  for  the  system  of  which  it  is  an 
integral  part. 

Indian  reservation  road  means  a 
public  road  that  is  located  within  or 
provides  access  to  an  Indian  reservation 
or  Indian  trust  land  or  restricted  Indian 
land  which  is  not  subject  to  fee  title 
dlieualiun  wilhuul  the  approval  of  the 
Federal  Govenunent,  or  Indian  and 
Alaska  Native  villages,  groups,  or 
commimities  in  which  Indians  and 
Alaskan  Natives  reside,  whom  the 
Secretary  of  the  Interior  has  determined 
are  eligible  for  services  generally 
available  to  Indians  imder  Federal  laws 
specificaUy  applicable  to  Indians. 

Indian  reservation  road  bridge  means 
a  structure  located  on  an  Indian 
reservation  road  (IRR),  including 
supports,  erected  over  a  depression  or 
an  obstruction,  such  as  water,  a 
highway,  or  a  railway,  and  having  a 
track  or  passageway  for  carrying  traffic 
or  other  moving  loads,  and  having  an 
opening  measured  along  the  center  of 
the  roadway  of  more  than  20  feet 
between  undercopings  of  abutments  or 
spring  lines  of  arches,  or  extreme  ends 
of  the  openings  for  multiple  boxes:  it 
may  also  include  multiple  pipes,  where 
the  clear  distance  between  openings  is 
less  than  half  of  the  smaller  contiguous 
opening. 

Public  authority  means  a  Federal, 
State,  county,  towm.  or  township,  Indian 
tribe,  municipal  or  other  local 
government  or  instrumentality  with 
authority  to  finance,  build,  operate,  or 
maintain  toll  or  toll-free  facilities. 

Public  road  means  any  road  or  street 
under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and 
open  to  public  travel. 

Structural  deficient  (SD)  bridge  means 
a  bridge  that  has  been  restricted  to  light 
vehicles  only,  is  closed  or  requires 
immediate  rehabilitation  to  remain 
open. 

Sufficiency  rating  (SR)  means  the 
numerical  rating  of  a  bridge  based  on  its 
structural  adequacy  and  safety, 
essentiality  for  public  use.  and  its 
serviceability  and  fimctional 
obsolescence. 


§  661 .7    What  is  the  Indian  Reservation 
Road  Bridge  Program  (IRRBP)? 

Section  202(d)(4)  of  title  23.  U.S.C, 
establishes  a  nationwide  priority 
program  for  improving  deficient  Indian 
reservation  road  (IRR)  bridges  and 
reserves  not  less  than  $13  million  of  IRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  This  program  which 
addresses  the  replacement  of  deficient 
IRR  bridges  is  referred  to  as  the  IRRBP 

§  661 .9    How  wilt  the  bridge  project  be 
funded/programmed  once  eligibility  has 
been  determined? 

(a)  Funding  and/or  programming  of 
construction  projects  for  IRR  bridges 
would  be  based  on  the  order  of  receipt 
of  a  complete  application  package,  i.e.. 
eligibility  requirements  met,  PS&E 
package  is  complete,  etc.  All  application 
packages  would  be  placed  in  a  queue 
upon  submission  to  the  BIADOT  and 
date  stamped.  This  submission  queue 
would  form  the  basis  for  prioritization 
during  any  fiscal  year  (FY).  After  the 
queue  for  the  FY  is  filled  up.  that  is,  the 
IRRBP  funding  is  used  up,  a  queue  for 
the  following  FY  would  be  established. 

(b)  In  those  cases  where  application 
packages  have  arrived  at  the  same  time, 
application  packages  would  be  ranked 
and  prioritized  based  on  the  following 
criteria: 


(1)  Bridge  sufficiency  rating  (SR); 

(2)  Bridge  status  with  structurally 
deficient  (SD)  having  precedence  over 
functionally  obsolete  (FO); 

(3)  Bridges  on  school  bus  routes; 

(4)  Detour  length; 

(5)  Average  daily  traffic;  and 

(6)  Truck  average  daily  traffic. 

§  661 .1 1     After  a  bridge  project  has  been 
completed  what  happens  with  the  excess  or 
surplus  funding? 

Since  the  funding  is  project  specific, 
once  a  bridge  construction  project  has 
been  completed  under  this  program,  any 
excess  or  surplus  funding  would  be 
returned  to  BIADOT/FHWA  for  use  on 
additional  approved  deficient  IRR 
bridge  projects. 

§  661 . 1 3    What  restrictions  are  there  on  the 
use  of  the  IRRBP  funds? 

The  IRRBP  funds  can  only  be  used  for 
construction  and  construction 
engineering  (CE)  and  may  not  be  used 
for  project  development. 

§661.15    What  is  the  total  funding  available 
for  the  IRR  Bridge  Program? 

The  statute  provides  a  total  program 
funding  of  not  less  than  $13  million  for 
each  fiscal  vear. 
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$  661 .1 7    When  will  these  funds  become 
available? 

These  funds  become  available  on 
October  1  of  each  fiscal  year. 

§661.19    When  does  an  eligible  project 
receive  funding? 

The  statute  provides  that  these  funds 
are  provided  after  the  Secretary  of 
Transportation  (FHWA)  approves  a 
completed  PS&E. 

f  661 ,21    How  long  will  these  funds  be 
available? 

The  statute  provides  that  the  funds  for 
each  fiscal  year  are  available  for  the  year 
authorized  plus  three  years  (a  total  of 
four  years).  , 

§661.23    What  can  these  IRR  bridge  funds 
be  used  for? 

The  statute  provides  that  these  funds 
can  be  used  to  replace,  rehabilitate, 
seismically  retrofit,  paint,  apply  calcium 
magnesium  acetate  to,  apply  sodiiun 
acetate/formate  or  other 
environmentally  acceptable,  minimally 
corrosive  anti-icing  and  deicing 
compositions,  or  install  scoiu' 
coimtermeasiu^s  for  deficient  IRR 
bridges,  including  multiple  pipe 
culverts. 

§661.25    What  are  the  criteria  for  bridge 
eligiMlity? 

(a)  Bridge  eligibility  requires  the 
following: 

(1)  Have  an  opening  of  20  feet  or 
more; 

(2)  Be  on  an  IRR;  ' 

(3)  Be  unsafe  because  of  structural 
deficiencies,  physical  deterioration  or 
functional  obsolescence;  and 

(4)  Be  recorded  in  the  national  bridge 
inventory  (NBI)  maintained  by  the 
FHWA. 

(b)  Bridges  that  were  constructed, 
rehabilitated  or  replaced  in  the  last  10 
years,  will  be  eligible  only  for  seismic 
retrofit  or  installation  of  scour 
coimtermeasures. 

§661.27    When  is  a  bridge  eligible  for 
reptacement? 

To  be  eligible  for  replacement,  the 
bridge  must  be  considered  deficient  for 
reasons  of  structural  deficiency  or 
functional  obsolescence.  Also,  the 
bridge  must  have  a  sufficiency  rating  of 
less  than  50  to  be  eligible  for 
replacement.  ' 

§  661 .29    When  is  a  bridge  eligible  for 
rehabilitation? 

To  be  eligible  for  rehabilitation,  the 
bridge  must  be  considered  deficient  for 
reasons  of  structural  deficiency  or 
functional  obsolescence.  Also,  the 
bridge  must  have  a  sufficiency  rating  of 
less  than  or  equal  to  80  to  be  eUgible  for 


rehabilitation.  A  bridge  would  be 
eligible  for  replacement  if  the  total  life 
cycle  cost  for  bridge  rehabilitation 
exceeds  the  costs  to  replace. 

§  661 .31     How  does  ownership  impact 
project  selection? 

Since  the  Federal  government  has 
both  a  trust  responsibility  and  owns  the 
BLA  bridges  on  Indian  reservations, 
primary  consideration  would  be  given 
to  funding  construction  projects  for 
deficient  BIA  owned  IRR  bridges.  We 
emphasize  that  consideration  could  also 
be  given  to  the  funding  of  construction 
projects  for  the  deficient  non-BlA,  IRR 
bridges,  however;  these  projects  mu'?t  be 
supported  by  a  tribal  resolution. 


§  661 .33    Do  IRRBP  projects  have  to  be  on 

_ ..f.. .,«.«. p».  V •«.■!•««■•»  Mivjjiaiii 

(TIP)? 

Yes.  All  IRRBP  projects  have  to  be 
listed  on  an  approved  TIP.  Under  23 
U.S.C.  204(j),  IRR  bridges  must  appear 
on  the  BLA's  IRRBP  TIP  and  be 
forwarded  to  the  State. 

§661.35    What  percent  of  the  funding  in 
any  fiscal  year  is  available  for  use  on  BIA 
owned  IRR  bridges  and  non-BIA  owned  IRR 
bridges? 

Up  to  80  percent  ($10.4  million)  of 
funding  in  any  fiscal  year  would  be 
available  for  use  on  BIA  owned  IRR 
bridges.  This  would  leave  20  percent 
($2.6  million)  of  funding  in  any  fiscal 
year  that  would  be  available  for  use  on 
non-BLA  owned  IRR  bridges.  A  smaller 
percentage  of  available  funds  has  been 
set  aside  for  non-BIA  IRR  bridges,  since 
States  and  counties  have  access  to 
Federal-aid  and  other  funding  to  replace 
and  rehabilitate  their  bridges  and  that 
23  U.S.C.  204(c)  requires  that  IRR  funds 
be  supplemental  to  and  not  in  lieu  of 
other  funds  apportioned  to  the  State. 
The  program  policy  will  be  to  maximize 
the  nimiber  of  IRR  bridges  participating 
in  the  IRRBP  in  a  given  fiscal  year 
regardless  of  ownership. 

§661.37    What  percent  Of  a  specific 
project's  construction  costs  is  covered 
under  this  program? 

The  following  funding  provisions 
apply  in  administration  of  the  IRRBP: 

(a)  100  percent  IRRBP  funding  would 
be  provided  for  a  BIA  owned  IRR  bridge; 

(b)  Up  to  80  percent  of  the  IRRBP 
funding  would  be  provided  for  a  State, 
county,  or  locally  owned  non-BIA  IRR 
bridge; 

(c)  States,  counties,  local  and  tribal 
governments  would  be  required  to 
provide  at  least  20  percent  of  the  funds 
for  non-BLA  ovraed  IRR  bridges; 

(d)  The  IRRBP  funding  ceiling  for  any 
single  non-BIA  owned  IRR  bridge 
project  would  be  $1.5  million. 


§  661 .39    When  are  IRR  bridge  projects 
eligible  for  funding? 

The  statute  provides  that  IRR  funds  to 
carry  out  IRRBP  projects  shall  be  made 
available  only  on  approval  of  the  PS&E 
by  the  Secretary  (FHWA).  Approval 
consists  of  having  completed  and 
approved  bridge  design,  specifications 
and  estimates.  The  project  must  be 
ready  for  construction,  right  of  way 
must  have  been  acquired,  and  the 
project  contract  must  be  awarded  within 
120  calendar  days  of  funding.  A  copy  of 
the  FHWA  or  BIADOT  PS&E  approval 
letter,  certification  checklist  and  IRRBP 
TIP  must  be  forwarded  by  the  area  office 
to  the  BLADOT/FLH  for  review  and 
acceptance.  For  non-BLA  IRR  bridges, 
the  application  package  must  cdso 
include  a  tribal  resolution  supporting 
the  project.  Submittal  of  an  incomplete 
application  package  would  form  the 
basis  for  project  disapproval  and  the 
BIA  area  office  would  have  to  revise  and 
resubmit  the  package. 

§  661 .41    What  does  a  complete  application 
package  consist  of? 

A  complete  application  package 
would  consist  of  the  following:  the 
FHWA  or  BIADOT  PS&E  approval  letter, 
certification  checklist  and  IRRBP  TIP.  In 
addition  to  the  preceding  items,  for  non- 
BLA  IRR  bridges,  the  application 
package  must  also  include  a  tribal 
resolution  supporting  the  project. 

§661.43    How  are  the  FY  1998  projects  to 
be  treated? 

In  order  not  to  penalize  any  BLA  area 
office  which  completed  PS&E  packages 
in  FY  1998  that  were  not  funded 
because  the  project  selection/fund 
allocation  procedures  for  distribution  of 
funds  for  FY  1998  were  not  in  place,  the 
funds  for  approved  projects  would  be 
made  available  to  the  BLA  area  offices 
on  receipt  and  acceptance  of  their 
application  packages. 

§  661 .45    How  is  a  list  of  deficient  bridges 
to  be  generated? 

(a)  In  consultation  with  the  BLA,  a  list 
of  deficient  BIA  IRR  bridges  will  be 
developed  each  fiscal  year  by  the  FHWA 
based  on  the  annual  April  update  of  the 
NBI.  The  NBI  is  based  on  data  firom  the 
inspection  of  all  bridges.  Likewise,  a  list 
of  non-BIA  IRR  bridges  wrill  be  obtained 
from  the  NBI.  These  lists  would  form 
the  basis  for  identifying  bridges  that 
would  be  considered  potentially  eligible 
for  participation  in  the  IRRBP.  Two 
separate  master  bridge  lists  (one  each  for 
BIA  and  non-BIA  IRR  bridges)  will  be 
developed  and  will  include,  at  a 
minimiun,  the  following: 

(1)  Sufficiency  rating  (SR); 

(2)  Status  (stnicturafly  deficient  or 
functionally  obsolete); 
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(3)  Average  daily  traffic  (NBI  item  29): 

(4)  Detour  length  (NBI  item  19);  and 

(5)  Truck  average  daily  traffic  (NBI 
item  109). 

(b)  These  lists  would  be  provided  by 
the  FHWA  to  the  BLADGT  for 
publication  and  notification  of  affected 
BLA  area  offices,  Indian  tribal 
governments  (ITG)s,  and  State  and  local 
governments. 

(c)  BLA  area  offices  in  consultation 
with  ITGs,  are  encouraged  to  prioritize 
the  design  for  bridges  that  are 
structurally  deficient  over  bridges  that 
are  simply  functionally  obsolete,  since 
the  former  is  more  critical  structurally 
than  the  latter.  Bridges  that  have  higher 
average  daily  traffic  (ADT)  should  be 
considered  before  those  that  have  lower 
ADT.  Detour  length  should  also  be  a 
factor  in  selection  and  submittal  of 
bridges,  with  those  having  a  higher 
detour  length  being  of  greater  concern. 
Lastly,  bridges  with  higher  truck  ADT 
should  take  precedence  over  those 
which  have  lower  truck  ADT.  Other 
items  of  note  should  be  whether  school 
buses  use  the  bridge  and  the  types  of 
trucks  that  may  cross  the  bridge  and  the 
loads  imposed. 

§  661 .47    In  the  event  of  project  cost  over 
runs,  how  would  they  be  funded? 

(a)  Because  of  the  critical  natiu^  of 
this  program,  BLA  area  road  engineer 
(ARE)  approved  costs  in  excess  of  the 
project  estimate  could  be  funded  out  of 
this  program  depending  on  the 
availability  of  funds  and  subject  to 
BLADOT/FLH  project  approval 
procediu^s.  The  ARE  would  request 
additional  IRRBP  funding  for  a  specific 
bridge  project  and  submit  a  request  with 
appropriate  justification  along  with  an 
explanation  as  to  why  this  additional 
IRRBP  funding  is  necessary. 

(b)  In  addition,  project  cost  over  runs 
may  be  funded  out  of  regular  IRR 
program  funds. 

§  661 .49    Could  regular  IRR  funds  be  used 
to  fund  a  bridge  project? 

Yes.  Regular  IRR  construction  funds 
can  be  used  to  fund  a  bridge  project 
with  the  conciurence  of  the  FHWA, 
BL\DOT  and  the  BL\  ARE. 

§  661 .51    Could  bridge  maintenance  be 
performed  with  these  funds? 

No.  Bridge  maintenance  repairs 
would  not  be  within  the  scope  of 
funding,  e.g.,  guard  rail  repair,  deck 
repairs,  repair  of  traffic  control  devices, 
striping,  cleaning  scuppers,  deck 
sweeping,  snow  and  debris  removal,  etc. 
There  are  maintenance  funds  available 
through  annual  Department  of  the 
Interior  appropriations  for  use  on  BLA 
owned  bridges.  The  Department  of  the 
Interior  maintenance  funds  would  be 


the  appropriate  funding  source  for 
bridge  maintenance. 
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32  CFR  Part  199 
RIN  0720-AA36 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Extension  of  the  Active  Duty 
Dependents  Dental  Plan  to  Overseas 
Areas 

AGENCY:  Office  of  the  Secretar\',  DoD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements 
statutory  authority  for  the  extension  of 
the  Active  Duty  Dependents  Dental  Plan 
to  overseas  areas. 

EFFECTIVE  DATE:  September  1,  1997. 
ADDRESSES:  TRICARE  Management 
Activity,  16401  East  Centretech,  Aurora, 
CO  80011. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  Brian  Grassi,  TRICARE 
Management  Activity,  (303)  676-3496. 
SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  the  Final  Rule 

On  June  25,  1997,  an  interim  final 
rule  regarding  the  benefit  and 
operational  issues  associated  with  the 
implementation  of  the  extension  of  the 
Active  Duty  Dependents  Dental  Plan  to 
overseas  areas  was  published  (62  FR 
33940). 

Military  force  reductions  in  Europe, 
the  Middle  East,  and  the  Pacific  have 
resulted  in  diminished  medical  services 
for  many  areas,  particularly  those  areas 
where  the  active  duty  end  strengths 
have  fallen  below  levels  which  would 
support  a  military  medical  facility. 
Service  members  and  their  families, 
particularly  those  in  remote  areas,  have 
experienced  access  problems  in 
obtaining  dental  services  at  military 
facilities.  This  rule  is  based  on  section 
703  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995. 
Pub.  L.  103-337,  and  section  732  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1998.  Pub.  L.  105-85,  which 
amended  Title  10,  United  States  Code, 
section  1076a.  These  laws  allow  the 
Department  to  extend  the  Active  Duty 
Dependents  Dental  Plan  to  overseas 
areas  and  waive  or  reduce  required  cost- 
shares  to  the  extent  the  Secretary 
determines  appropriate  for  the  effective 
and  efficient  operation  of  the  Plan. 


Family  members  enrolled  in  the  Activp 
Duty  Dependents  Dental  Plan  will  be 
allowed  lo  receive  dental  carp  from  host 
nation  providers  and  have  the  donlal 
claims  processed  by  a  dental  contractor 
Where  applicable,  host  nation  providers 
who  meet  accepted  professional  dental 
practice  standards  will  he  identified  bv 
the  local  militan-  dental  treatment 
facility  (DTF)  commander  and  the 
overseas  lead  agents. 

Enrolled  family  members  overseas 
will  be  eligible  to  obtain  the  same  basic 
dental  benefits  offered  to  enrollees  in 
the  Active  Dutv  Dependents  Dental  Plan 
(also  referred  to  as  the  TRICARE  Family 
Member  Dental  Plan  or  TFMDP)  in  the' 
Continental  United  States  subject  to 
availability  and  accessibility  of  these 
seiviceh.  Fui  ilie  purposes  of  this 
program,  the  Continental  United  States 
is  defined  as  the  forth-eight  contiguous 
states,  as  well  as  Alaska.  Hawaii.  Guam. 
Puerto  Rico,  the  District  of  Columbia, 
the  U.S.  Virgin  Islands  and  Canada. 
Overseas  is  defined  as  those  countries 
not  previously  mentioned. 

In  order  to  participate,  beneficiaries 
must  voluntarily  enroll  in  the  TFMDP 
and  pay  the  standard  monthly  premium. 
In  countries  with  a  militarv  DTP,  the 
local  military  DTF  commander  will  refer 
enrollees  to  designated  host  nation 
providers  for  all  covered  dental  ser\'ices. 
These  referrals  will  be  contingent  upon 
the  lack  of  availability  of  these  dental 
services  in  the  DTF  and  tj;e 
Department's  designation  of  qualified 
host  nation  providers. 

In  countries  without  a  militarv  DTF. 
enrollees  can  receive  treatment  for  non- 
orthodontic  dental  care  without  a 
referral  from  any  qualified  host  nation 
provider  meeting  professionally 
accepted  standards.  The  Department 
encourages  enrollees  residing  in  these 
countries  to  first  contact  their  respective 
overseas  lead  agent.  U.S.  Embassy  or 
Consulate  or  other  local  representatives 
of  the  U.S.  Government  before  seeking 
non-orthodontic  care  to  determine  if  any 
of  these  agencies  can  assist  in 
identif\'ing  a  qualified  host  nation 
provider  in  their  local  area.  For 
orthodontic  care  in  these  countries,  the 
overseas  lead  agent  will  refer  enrollees 
to  designated  host  nation  providers. 

Where  a  referral  is  required,  the 
issuing  activity  must  complete  a  Non- 
Availability  Statement  (NASI  and 
provide  this  statement  to  the  enrollee 
before  care  can  be  received  and  the 
claim  can  be  processed  by  the  dental 
contractor.  To  obtain  a  referral  and 
NAS,  family  members  are  not  restricted 
to  visiting  a  DTF  of  their  sponsor's 
branch  of  service,  rather,  they  should 
contact  their  primary'  servicing  militarv 
DTF. 
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Basic  dental  care  encompasses 
diagnostic  and  preventive  (exams,  x- 
rays,  cleanings,  etc),  sealants,  restorative 
(fillings,  crowns,  etc),  endodontics  (root 
canals,  etc.),  periodontics  (gum  siirgery, 
etc.),  oral  surgery  (extractions,  etc.),  and 
prosthodontics  (bridges,  dentures,  etc.) 
While  the  annual  cap  of  $1,000  and 
lifetime  cap  of  $1,200  for  orthodontic 
care  is  applicable  in  these  overseas 
locations,  the  Department  will  pay  the 
enroUee's  cost-share  for  some  non- 
orthodontic  services  as  well  as  any 
difiisrence  between  the  provider's  billed 
charge  and  the  dental  claims  processor's 
allowance,  subject  to  the  amount 
remaining  on  the  enrollee's  annual  or 

lifBtime  mayiiniiTn. 

This  final  rule  will  allow  dental 
claims  to  be  paid  on  a  "billed  charge" 
basis.  Billed  charges  are  charges 
submitted  by  host  nation  dental 
providers  for  the  costs  of  dental  care  in 
their  country.  These  charges  are  not 
based  on  Diagnostic  Related  Groups  nor 
are  diey  expected  to  be  developed  based 
on  American  Dental  Association  current 
dental  terminology  codes. 

Since  publication  of  the  interim  final 
rule,  section  732  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
authmized  the  Secretary  to  waive  or 
reduce  cost-shares  in  overseas  areas. 
Therefore,  the  Department  has 
implemented  procedures  to  waive  the 
cost  shares  for  certain  non-orthodontic 
benefits  as  long  as  the  enrollee  has  not 
exceeded  their  annual  maximum.  The 
previous  procedures  for  waivers  to  the 
nnTifinl  and  lifetime  maximums  are  no 
longer  applicable. 

Additionally,  the  interim  final  rule 
stated  that  enrollees  in  remote  locations 
would  not  be  required  to  obtain  an  NAS 
to  receive  dental  services.  The 
Department  has  changed  that  provision 
so  that  enrollees  in  remote  locations 
will  be  required  to  obtain  an  NAS  from 
their  respective  overseas  lead  agent 
prior  to  receiving  orthodontic  care.  This 
change  provides  an  opportimity  for  the 
overseas  lead  agent  to  make  referrals  to 
designated  host  nation  orthodontists, 
monitor  and  approve  treatment  plans 
and  advise  enrollees  of  other  options.  It 
also  provides  appropriate  oversight  in  a 
ben^t  area  where  only  a  one-time 
lifetime  benefit  is  available. 

FinaUy,  the  interim  final  rule  limited 
the  benefit  to  family  members 
accompan)ring  their  active  duty 
sponsors  while  overseas,  fhat  provision 
has  been  deleted  because  the  overseas 
extension  was  designated  to  be  portable 
and  available  to  enrolled  family 
membms  traveling  or  residing  overseas 
with  or  without  their  sponsor. 


II.  Public  Comments 

The  interim  final  rule  was  published 
on  July  25,  1997  (62  FR  33940).  We  did 
not  receive  any  public  comments. 

III.  Rulemaking  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action,"  defined 
as  one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  Agency 
prepare,  and  make  available  for  public 
conunent,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  woiUd  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  final  rule  will  not  impose 
additional  information  coUection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  55). 

List  of  Sulqects  in  32  CFR  Part  199 

Claims,  Health  insurance.  Individuals 
with  disabilities  and  Militiuy  personnel. 

Accordingly,  32  CFR  part  1999  is 
amended  as  follows: 

PART  1999— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority.  5  U.S.C.  301. 10  U.S.C.  Chapter 
55. 

2.  Section  199.13  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§199.13    Active  duty  dependent*  dental 
plan. 

*        •        *        •        • 

(i)  Extension  of  the  Active  Duty 
Dependents  Dental  Plan  to  areas  outside 
the  United  States.  The  Assistant 
Secretary  of  Defense  (Health  Affairs) 
(ASD(HA)  may,  imder  the  authority  of 
10  U.S.C.  1076a(h),  extend  the  Active 
Duty  Dependents  Dental  Plan  to  areas 
other  than  those  areas  specified  in 
paragraph  (a)(2)(i)  of  this  section  for  the 
eligible  beneficiaries  of  members  of  the 
Uniformed  Services.  In  extending  the 
program  outside  the  Continental  United 
States,  the  ASD(HA),  or  designee,  is 
authorized  to  establish  program 
elements,  methods  of  administration 
and  payment  rates  and  procedures  to 
providers  that  are  different  from  those 
in  effect  under  this  section  in  the 
Continental  United  States  to  the  extent 


the  ASD(HA),  or  designee,  determines 
necessary  for  the  effective  and  efficient 
operation  of  the  plan  outside  the 
Continental  United  States.  This  includes 
provisions  for  preauthorization  of  care  if 
the  needed  services  are  not  available  in 
a  Uniformed  Service  overseas  dental 
treatment  facility  and  payment  by  the 
Department  of  certain  cost-shares  and 
other  portions  of  a  providei  's  billed 
charges.  Other  differences  may  occur 
based  on  limitations  in  the  availability 
and  capabilities  of  the  Uniformed 
Services  overseas  dental  treatment 
facility  and  a  particular  nation's  civilian 
sector  providers  in  certain  areas. 
Otherwise,  rules  pertaining  to  services 
covered  under  the  plan  and  quality  of 
care  standards  for  providers  shall  be 
comparable  to  those  in  effect  und«^  this 
section  in  the  Continental  United  States 
and  available  military  guidelines.  In 
addition,  all  provisions  of  10  U.S.C. 
1076a  shall  remain  in  effect. 

Dated:  July  13, 1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  99-18250  Filed  7-16-99;  8:45  am) 

BHJJNG  CODE  S001-10-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AJ39 

Veterans  Education:  Eftacthra  Date  for 
Reducing  Educational  Assistance 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  pertaining  to  the  effective 
dates  of  reductions  or  discontinuances 
of  monthly  payments  of  educational 
assistance  under  the  Montgomery  GI 
Bill — Active  Duty.  Pursuant  to  statutory 
authorization,  VA  requires  veterans  or 
servicemembers  to  certify  their 
continued  pursuit  of  a  program  of 
education  before  they  may  receive  such 
monthly  payments.  VA  fiuther  provides 
for  reductions  in  the  rates  of  educational 
assistance  in  the  event  the  veteran  or 
servicemember  reduces  the  rate  of 
training  by  withdrawing  from  part  of  a 
course.  By  statute,  the  effective  date  of 
an  adjustment  of  benefits  made  on  the 
basis  of  a  monthly  certification  by  a 
veteran  or  person  is  the  date  of  the 
change.  This  document  revises  the 
regulations  to  reflect  the  statutory 
effective  date. 
DATES:  Effiective  Date:  July  19, 1999. 
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FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Susling,  Jr.,  Education 
Adviser,  Education  Service,  Veterans 
Benefits  Administration  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  38  U.S.C.  3680(g)  allow 
VA  to  require  eligible  veterans  and 
eligible  persons  to  certify  their 
continued  piu-suit  of  a  program  of 
education  before  they  may  receive  their 
monthly  payment  of  educational 
assistance. 

VA  requires  such  certification  by 
regulation  for  individuals  receiving 
educational  assistance  imder  the 
Montgomery  GI  Bill — Active  Duty 
(MGIB)  (38  CFR  21.7154).  Further,  VA 
regidations  provide  for  reduction  of 
educational  benefits  where  a  veteran  or 
servicemember  withdraws  from  part  of 
a  course  (38  CFR  21.7135(f)).  By  statute, 
any  adjustment  of  benefits  made  on  the 
basis  of  certification  is  effective  as  of  the 
date  of  the  occurrence  (38  U.S.C. 
5113(b)). 

Previously,  38  CFR  21.7135(f)(1) 
provided  that  the  effective  date  for 
reduction  of  a  veteran's  or 
servicemember's  educational  assistance 
was  the  earlier  of  the  end  of  the  month 
or  the  end  of  the  term  in  which  the 
withdrawal  from  part  of  a  course 
occurred.  The  regulations  are  now 
revised  to  reflect  the  statutory 
requirement  that  the  date  of  change  is 
the  effective  date. 

Nonsubstantive  changes  also  are  made 
for  the  purpose  of  clarity. 

Substantive  changes  made  by  this 
final  rule  merely  reflect  statutory 
requirements.  Accordingly,  there  is  a 
basis  for  dispensing  with  prior  notice 
and  comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 

The  Secretaj^  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will     , 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612  and 
does  not  directiy  affect  small  entities. 
This  final  rule  directiy  affects  only 
individuals.  Pursuant  to  5  U.S.C.  605(b), 
this  final  rule,  therefore,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  final  rule  is  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces,  Civil  rights, 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education,  Grant 
programs-veterans,  Health  programs, 


Loan  programs-education.  Loan 
programs-veterans,  Manpower  training 
programs,  Reporting  and  recordkeeping 
requirements,  Schools,  Travel  and 
transportation  expenses,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  22,  19£9. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  above,  38  CFR 
part  21,  subpart  K  is  amended  as  set 
forth  below. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

Subpart  K— All  Volunteer  Force 
Educational  A»ai8ianoe  Program 
(Montgomery  GI  Bill— Active  Duty) 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows; 

Authority:  38  U.S.C.  501(a),  chs.  30,  36, 
unless  otherwise  noted. 

2.  hi  §21.7135,  paragraph  (f)(1) 
introductory  text  and  the  authority 
citations  for  paragraphs  (f)(2)  and  (f)(3) 
are  revised  to  read  as  follows: 

§  21 .71 35    Discontinuance  dates. 

***** 

(f)*   *   * 

(1)  If  the  reduction  in  the  rate  of 
training  occm-s  other  than  on  the  first 
date  of  the  term,  VA  will  reduce  the 
veteran's  or  servicemember's 
educational  assistance  effective  the  date 
on  which  the  withdrawal  occurs  when 
either: 


(2)  *  *   * 
kuth{ 
(3) 
(Authority:  38  U.S.C.  3034.  3680(a),  5113(6}] 


(Authority:  38  U.S.C.  3680(a)) 
(3)  *    *    * 


[FR  Doc.  99-18379  Filed  7-16-99;  8:45  am] 

BILUN6  CODE  S320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[LA52-1-7422a;  FRL-6378-3] 

Approval  and  Promulgation  of  Air 
Quality  State  Implementation  Plans; 
Louisiana;  Approval  of  Clean  Fuel 
Fleet  Substitution  Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  taking  direct  final 
action  on  approving  Louisiana's  State 


Implementation  Plan  (SIP)  revision 
because  it  adequately  demonstrates  that 
the  Louisiana  Clean  Fuel  Fleet  (CFF) 
substitute  program  achieves  equivalent 
or  better  long  term  reductions  in 
emissions  of  ozone  producing  and  toxic 
air  pollutants  than  the  Federal  CFF 
program.  A  detailed  rationale  for  the 
approval  is  .set  forth  in  the 
accompanying  Technical  .Support 
Document. 

DATES:  This  rule  is  effective  on 
September  17,  1999  without  further 
notice,  unless  we  receive  adverse 
comment  by  August  18.  1999.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
nile  will  not  take  effect. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of  the 
documents  about  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  two  ^working 
days  in  advance  before  the  visiting  day 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section,  (6PD- 
L),  Multimedia  Planning  and  Permitting 
Division,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

Louisiana  Department  of 
Envirorunental  Quality,  Air  Quality 
Division,  7290  Bluebonnet  Blvd..  Baton 
Rouge,  Louisiana,  70810. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Paul  Scoggins,  Air  Planning  Section 
(6PD-L),  EPA  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7354  or  via  e-mail 
at  scoggins.paul@epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  6  address. 
SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

What  action  is  EPA  taking? 
What  is  the  background' 
What  did  the  State  submit' 
What  is  the  process  for  EPA  approval  of 
this  action? 

What  Action  is  EPA  Taking? 

After  review  of  the  SIP  revision 
request,  we  find  the  Louisiana's 
substitution  plan  for  the  Federal  CFF 
program  requirements  to  be  approvable 
because  the  revision  adequately 
demonstrated  Volatile  Organic 
Compounds  (VOC)  emission  reductions 
that  are  sufficient  to  meet  or  exceed  the 
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emission  reductions  of  the  Federal  CFF 
prozram. 

The  information  submitted  by 
Louisiana  demonstrated  that  the 
substitution  of  the  State's  Clean  Fuel 
Fleet  program  with  above  Reasonable 
Available  Control  Technology  (RACT) 
VOC  emission  reductions  achieved  from 
tank  fitting  controls  piusuant  to 
Louisiana  Administrative  Code  (LAC) 
33:in.2103  will  not  result  in  new 
National  Ambient  Air  Quality  Standards 
(NAAQS)  violations,  nor  increase  the 
frequency  or  severity  of  existing 
NAAQS  violations,  nor  delay  attainment 
and  maintenance  of  the  NAAQS  in  the 
Baton  Rouge  Ozone  nonattainment  area. 

We  believe  the  SIP  revision  submitted 
by  Louisiana  meets  the  requirements  of 
a  substitute  program  that  aiiiieves 
equivalent  long  term  emission 
reductions  of  ozone  precursors  in  the 
Baton  Rouge  ozone  nonattainment  area. 
The  State  surveyed  nine  storage  tanks  in 
Baton  Rouge  area  which  show,  over  a 
ten  year  period  equivalent  to  the  Federal 
CFF  program,  an  estimated  total  VOC 
emission  reduction  of  2,010  tons.  The 
emission  reductions  over  the  ten  year 
pOTiod  from  the  Federal  CFF  program 
were  estimated  to  be  1,264  tons. 

WkatistfieBackgroiiiMl?  ' 

On  November  15, 1990.  Congress 
enacted  amendments  to  the  1997  Clean 
Air  Act;  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
Part  C  of  Title  II  was  added  to  the  Act 
to  establish  two  programs:  a  clean-fuel 
vehicle  pilot  program  in  the  State  of 
Califnnia  (the  California  Pilot  Test 
Program)  and  the  Federal  CFF  program 
in  certain  ozone  and  carbon  monoxide 
nonattainment  areas.  The  CFF  program 
is  required  by  section  182(cK4)i  42 
U.S.C,  sectiou  7511a(c)(4)  and  the 
underlj^ing  requirements  are  in  sections 
246  of  the  Act,  42  U.S.C,  section  7586. 

On  November  10, 1994,  the  Louisiana 
Department  of  Environmental  Quality 
submitted  a  SIP  revision  to  the  EPA, 
Region  6,  which  contained  provisions 
for  a  state  CFF  program.  The  SIP 
submittal  was  in  response  to  publication 
of  the  EPA's  final  CFF  program  rule  (58 
FR  11888,  March  1, 1993)  which 
established  the  40  CFR  part  88,  subpart 
C  regulations  required  by  the  Act.  The 
Louisiana  CFF  program  SIP  revision  was 
reviewed  and  subsequently  approved  by 
EPA  on  October  23. 1995  (60  FR  54305). 
State  regulations  governing  the  CFF 
program  are  codified  in  LAC 
33:111.1951-1973.  The  Louisiana  CFF 
program  would  have  required  covered 
vehicle  fleet  owners  in  the  Baton  Rouge 
ozone  nonattainment  area  to  purchase 
specified  percentages  of  clean  fuel 
vehicles  beginning  in  September,  1998. 


Section  182(c)(4)  of  the  Act,  42  U.S.C. 
7511a,  allows  States  to  opt-out  of  the 
Federal  CFF  program  by  submitting,  for 
EPA  approval,  a  SIP  revision  consisting 
of  a  suBstitute  program  resulting  in  as 
much  or  greater  long  term  emissions 
reductions  in  ozone  producing  and  toxic 
air  emissions  as  the  Federal  CFF 
program.  We  may  approve  such  a 
revision  "only  if  it  consists  exclusively 
of  provisions  other  than  those  required 
under  this  Act  for  the  area." 

After  a  thorough  evaluation  of  their 
CFF  program's  costs  and  marginal 
benefits,  the  State  of  Louisiana  elected 
to  opt-out  of  the  CFF  program 
requirements. 

What  did  the  State  Submit? 

Luuisiana  submitted  a  SIP  revision, 
on  April  1, 1999,  that  substitutes  the 
long  term  emissions  reductions 
resulting  from  a  CFF  program  for  the 
Baton  Rouge  nonattainment  area.  The 
revision  was  adopted  after  reasonable 
public  notice  and  public  hearing  as 
required  by  sections  110(a)(2)  and  110(1) 
of  the  Act  and  40  CFR  51.102(f).  The 
submission  was  reviewed  and 
determined  to  be  administratively 
complete  on  April  6, 1999.  The 
submittal  was  then  reviewed  for 
approvability  by  EPA  Region  6  and  EPA 
headquarters. 

The  State  of  Louisiana  is  substituting 
emission  reductions  achieved  from  LAC 
33:111.2103  which  impose  controls 
beyond  the  Act  requirements  (i.e., 
RACT)  for  storage  tanks  in  the  Baton 
Rouge  nonattainment  area.  The  VOC 
storage  tank  rule  LAC  33:111.2103  goes 
beyond  Act  requirements  by  requiring 
guide  pole  and  stilling  well  controls  on 
external  floating  roof  tanks.  The 
resiUtant  long  term  emission  reductions 
were  greater  than  the  Louisiana  CFF 
program  emission  reductions  in  the 
ozone  nonattainment  area. 

The  SIP  submittal  contains:  (1)  Letter 
dated  March  21, 1999.  from  Governor 
Mike  Foster  replacing  the  CFF  program 
submitted  on  November  10, 1994,  and 
subsequently  approved  by  EPA  on 
October  23. 1995;  (2)  plan  revision 
dated  March  22, 1999,  and  received  at 
EPA  on  April  1, 1999;  (3) 
docimientation  of  the  public  notice 
dated  December  21, 1998,  and  a 
transcript  of  the  public  hearing  dated 
January  25, 1999;  and  (4)  supplemental 
information  dated  January  22, 1999. 

The  areas  affected  by  this  substitute 
program  include  the  parishes  of 
Ascension,  Iberville,  East  Baton  Rouge. 
Livingston,  and  West  Baton  Rouge. 
These  five  parishes  comprise  the  Baton 
Rouge  ozone  nonattainment  area. 

A  more  detailed  discussion  of  the 
Louisiana  CFF  substitute  program 


elements  and  control  strategy  can  be 
found  in  the  Technical  Support 
Document  available  from  the  U.S.  EPA 
Region  6  office. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

What  is  the  Process  for  EPA  Approval 
of  this  Action? 

We  are  publishing  this  rule  without 
pnor  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  action  if 
adverse  comments  are  received. 

This  rule  will  be  efiiective  on 
September  17. 1999  without  further 
notice  tmless  we  receive  adverse 
comment  by  August  18. 1999.  If  EPA 
receives  adverse  conunents.  we  will 
pubUsh  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  initiate  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

AdministratiTe  Requirements 

A.  Executive  Order  (E.  O.)  1 2866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.0. 12866.  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.0. 12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consiUting,  E.0.  12875  requires  EPA  to 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  natiire  of 
their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
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issue  the  regulation.  In  addition,  E.G. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  rules  on  any  of  these 
entities.  Accordingly,  the  requirements 
of  section  1(a)  of  E.G.  12875  do  not 
apply  to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that  EPA  determines 
is:  (1)  "economically  significant,"  as 
defined  under  E.G.  12866,  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

The  EPA  interprets  E.G.  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  order  has  the 
potential  to  influence  the  regulation. 

This  final  rule  is  not  subject  to  E.G. 
13045  because  it  approves  a  state 
program. 

D.  Executive  Order  13084 

Under  E.G.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments,  ff  EPA  complies  by 
consulting,  E.G.  13084  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiue  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.G. 


13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of  E.G. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  FlexJbilit}'  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  60  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
uexiuiliiy  analysis  of  any  rule  su'oject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  under  section 
110  and  subchapter  I.  part  D  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  {1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  SlOO 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq  .  as  added  by  the  Small 
Business  Regulator}-  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  nffect.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  can  not  take 
effect  until  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
not  a  "major  '  rule  as  defined  by  5 
use.  804(2).  This  rule  will  beeffective 
September  17,  1999. 

H.  Petitions  for  fadicial  Review 

Under  .section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  17.  1999.  Filing  a 
petition  for  reconsideration  with  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  reyiew  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Nitrogen  oxides.  Ozone, 
Implementation  plans.  Reporting  and 
recordkeeping  requirements. 
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Dated:  July  7.  1999.  | 

Jerry  Clifford, 
Acting  Regional  Administrator.  Region  H. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Authority:  42  l.S.C.  7401  ft  seq. 

Subpart  T— Louisiana 

2.  In  §  52.970(e)  the  second  table  is 
amended  by  revising  the  title  to  the 
table  to  read  "EPA  approved  Louisiana 
nonregulatory  provisions  and  quasi- 
regulatory  measures",  revising  the  first 
column  title  "Control  measures"  to  read 
"Name  of  SIP  provision",  revising  the 


last  column  title  "Comments"  to  read 
"Explanation"  and  adding  a  new  entrj' 
to  the  end  of  the  table  to  read  as  follows: 

§52.970    Identification  Of  plan. 


(e)  EPA  approved  nonregulatory 
provisions  and  quasi-regulatory 
measures. 


EPA  Approved  Louisiana  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures 


Name  of  SIP  provision 


Applicable  geographic  or  non- 
attainment  area 


State  sub- 
mittal date/ 
effective 
date 


EPA  approval 
date 


Explanation 


Clean  Fuel  Reet  Program  Substi- 
tution. 


Baton  Rouge,  LA 


03/21/99    7/19/99  64  FR         Substituted    above    RACT    VOC 
38580.  emission   reductions  from   stor- 

age tank  rule  LAC  33:111.2103 


[FR  Doc.  9&-18037  Filed  7-16-99;  8:45  am] 

BHJJNG  CODE  65aO-SO-P  | 

ENVIRONMEMTAL  PROTECTION 
AGENCY 


40CFRPart52 


I 


[TM-207-1-9924a;  TN-214-1-9925a;  FRL- 
6379-4] 

Approval  and  Promulgation  of 
Impiwwamatlon  Plans  Tennassae: 
Approval  of  RovMons  to  the 
Tannasaaa  SIP  Ragarding  National 
Emlaaion  Standards  for  Hazardous  Air 
Pollulairts  and  Volatile  Organic 
Compounds 

AGENCY:  Environmental  ?>rotection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving 
revisions  to  Rule  12OO-3-2-,01  and 
Rule  1200-3-9-.01  of  the  Tennessee 
State  Implementation  Plan  (SIP]  that 
were  submitted  to  EPA  by  the 
Tennessee  Department  of  Air  Pollution 
Control  (TDAPC),  on  June  16, 1998  and 
February  11, 1999.  Rule  1200-3-2-.01  is 
revised  to  include  a  definition  for 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
Rule  1200-3-9-.01  is  revised  to 
incorporate  by  reference  the  definition 
for  volatile  organic  compoimds  (VOCs) 
contained  in  40  CFR  part  51,  subpart  F. 
DATES:  This  direct  final  rule  is  effective 
September  17, 1999  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  18, 1999.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final  , 
rule  in  the  Federal  Register  and  inform^ 


the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Allison  Humphris  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  state  submittal{s)  are 
available  at  the  followdng  addresses  for 
inspection  during  normal  business 
hours: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  AlHson  Humphris,  404/ 
562-9030. 

Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  L  &  C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243-1531.  615/ 
532-0554. 

FOR  FURTHER  INFORMATX>N  CONTACT: 

Allison  Humphris  at  404/562-9030. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  EPA  is  approving  revisions  to 
Rules  1200-3-2-.01  and  1200-3-9-.01 
of  the  Tennessee  SIP.  Rule  120O-3-2- 
.01  is  amended  to  include  a 
subparagraph  establishing  a  definition 
for  NESHAPs.  Rule  1200-3-9-.01  is 
revised  to  incorporate  by  reference  an 
updated  definition  for  VOCs  contained 
in  40  CFR  part  51,  subpart  F. 


n.  Analysis  of  State's  Submittal 

Rule  1200-3-2-.01  is  being  amended 
to  include  the  following  definition  for 
NESHAPs:  "standards  for  the  emissions 
of  hazardous  air  pollutants  promulgated 
by  the  Administrator  of  the 
Enviroimiental  Protection  Agency  and 
published  in  the  Federal  Register."  The 
purpose  for  this  addition  is  to  ensure 
that  the  Tennessee  SIP  includes  an 
accurate  description  of  these  emission 
standards,  which  are  applied  to  new 
major  sources  and  modifications 
through  implementation  of  the 
construction  permitting  programs  that 
were  approved  into  the  SIP  via  Rule 
1200-3-2. 

The  definition  for  VOCs  in  Rule 
1200-3-9-.01  is  revised  to  be  consistent 
with  the  definition  for  this  term  that 
was  approved  by  EPA  on  October  8, 
1996  (61  FR  52848).  The  revision  adds 
HFC  43-lOmee  and  HCFC  225ca  and  cb 
to  the  list  of  compounds  excluded  from 
the  definition  of  VOCs  on  the  basis  that 
these  compoimds  have  negligible 
contribution  to  tropospheric  ozone 
formation.  The  definition  is  revised  for 
use  in  preparing  SIPs  to  attain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  under  Title  I  of  the 
Clean  Air  Act. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  they  are 
consistent  vvdth  Clean  Air  Act  and  EPA 
requirements. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
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publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  September  17. 
1999  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
August  18,  19fl9. 

if  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  nn  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  September 
17,  1999  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.G.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
governmont,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 


C.  Executive  Order  13084 

Under  Executive  (3rder  13084.  EPA 

may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  si^nifiiantly  nr 
uniquely  affects  the  communities  itf 
Indian  tribal  govornmonts.  and  that 
imposes  substantial  direct  compliance 
costs  (in  those  communities,  unless  the 
Federal  government  pnivid(?,s  the  funds 
necessarx'  to  pay  the  direct  romplianre 
costs  incurred  bv  the  tribal 
governments,  or  EPA  consults  with 
thosi  governments.  If  EP/\  complies  bv 
consulting.  Executive  Order  ];i084 
requires  EPA  to  provide  to  the  01fic:e  of 
Management  and  Budget,  in  a  separatelv 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affect(!d  tribal  govtTnments.  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation,  in  addition. 
Executive  Order  1.3084  requires  EPA  to 
develop  an  effective'  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significanth-  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  .'j(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  mav  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 


Mil'-inaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economit  impar;t  on 
a  suh'^tanti.^l  number  of  suiall  entities 
.Small  entities  int. hide  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdjctions.  This 
final  rule  will  not  have  a  significant 
im})a(:t  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  1 10  and  sutx  baf)ter  i.  pari  D  oj 
the  (;iean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
I'ederal  SIP  approval  does  not  create 
any  new  re(iiiirement<.  I  (  ertify  that  this 
action  will  not  ha\e  a  sionifir  ant 
economic  impact  on  a  substantial 
number  of  small  entities  Morenv  er  dui- 
to  the  nature  ot  the  Federal-.Slate 
relationship  under  the  Clean  Air  A(  1. 
preparation  of  flexibility  anahsiv  would 
constitute  Federal  iiKjuirv  into  the 
economic  reasonabhmess  oi  state  action. 
The  Clean  Air  Act  forbids  KP.A  to  base 
its  at  tions  concerning  .SIPs  on  mh  h 
grounds.  I  'ninn  Electrn  (.At  .  \    I '  S 
EPA.  427  US   24f).  255-bh  (1971));  42 
U.S.C.  7410(a)(2) 

F.  Unfunded  Mandates 

Under  .section  202  of  the  Unfunded 
Mandat(>s  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  (m  Mart  h  22.  1W95.  EPA  must 
prepare  a  budgt^tary  impact  statement  to 
accompany  any  pniposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  i:()sts  to 
State,  local,  or  tribal  go\crnments  in  the 
aggregate:  or  to  private  sintor.  of  .Si  00 
millitin  or  more.  I 'nder  set  t ion  205. 
EPA  must  .select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  t)b)ecti\  es  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  goviTiimtmls  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  mav  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imptises 
no  new  requirements.  Aci;ordingly.  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


Federal  Register/Vol.  64,  No.  137 /Monday,  July  19.  1999 /Rules  and  Regulations  38583 


38582  Federal  Register / Vol.  64,  No.  137 /Monday,  July  19,  1999 /Rules  and  Regulations 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  17, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroimiental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  14,  1999. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiured  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 

EPA  Approved  Tennessee  Regulations  for  Tennessee 


A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

Subpart  RR— Tennessee 

2.  Section  52.2220(c)  is  amended  by 
revising  the  entries  for  Section  1200-3- 
2-.01  and  Section  1200-3-9-.01  to  read 
as  follows: 

5  52.2220    Identification  of  plan. 

***** 

(c)  EPA  approved  regulations. 


State  citation 


Title/subject 


Adoption      EPA  approval 
date  date 


Federal  Register  notice 


Section  1200-3-2-.01  General  Definitions 07/29/93        7/19/99  [64  FR  38582 

Section  1200-3-9-.01  Construction  Permits 01/26/99        7/19/99 [64  FR  38582 


[FR  Doc.  99-18043  Filed  7-16-99;  8:45  am] 

BMJJNG  CODE  aS60-aO-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  2  Docicel  No.  NY31-192a,  FRL- 
6379-2]  I 

Approval  and  Promulgation  of  State 
Plana  For  Designated  Facllltiea;  New 
York 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUmMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conditionally 
approving  the  State  Plan  submitted  by 
New  York  implementing  the  Municipal 
Solid  Waste  (MSW)  Landfill  Emission 
Guidelines.  The  State  Plan  establishes 
performance  standards  for  existing 
MSW  landfiUs  located  in  New  York 
State  and  provides  for  the 
implementation  and  enforcement  of 
those  standards,  which  will  reduce  the 
designated  pollutants. 


DATES:  This  direct  final  rule  is  effective 
on  September  17,  1999  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  18, 1999.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Acting 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  2  Office,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866. 

Copies  of  the  state  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866. 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  50  Wolf  Road, 
Albany,  New  York  12233. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M 
Street,  SW,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Flamm  or  Kirk  Wieber,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4249. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

II.  State  SubmiUal 

III.  Review  of  State  Submittal 

A.  Identification  of  Enforceable  State 
Mechanism  for  Implementing  the  EG 

B.  Demonstration  of  the  State's  Legal 
Authority  to  Carry  Out  the  Section 
111(d)  State  Plan  as  Submitted 

C.  Inventory  of  Existing  MSW  Landfills  in 
the  State  Affected  by  the  State  Plan 

D.  Emission  Limitations  for  MSW  Landfills 

E.  A  Process  for  State  Review  and 
Approval  of  Site-Specific  Gas  Collection 
and  Control  System  Design  Plans 

F.  Compliance  Schedules 

G.  Testing,  Monitoring,  Recordkeeping  and 
Reporting  Requirements 

H.  Submittal  of  Annual  State  Progress 
Reports  to  EPA 

IV.  Conclusion 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  12875 

C.  Executive  Order  13045 

D.  Executive  Order  13084 
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E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 

G.  Submission  to  Congress  and  the 
Comptroller  General 

H.  Petitions  for  Judicial  Review 

I.  Background 

Under  section  111(d)  of  the  Clean  Air 
Act  (Act),  EPA  established  procedures 
for  states  to  submit  pltuis  to  control 
certain  existing  sources  of  "designated 
pollutants."  Designated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111,  but 
which  are  not  "criteria  pollutants"  (i.e., 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  are  set  under 
sections  108  and  109  of  the  Act)  or 
hazardous  air  pollutants  (HAPs) 
regulated  under  section  112  of  the  Act. 

As  required  by  section  111(d)  of  the 
Act,  EPA  established  a  process,  at  title 
40  of  the  Code  of  Federal  Regulations 
(CFR)  part  60,  subpart  B  which  states 
must  follow  in  adopting  and  submitting 
a  section  111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
emission  guidelines  in  accordance  with 
40  CFR  section  60.22  which  contain 
information  pertinent  to  the  control  of 
the  designated  pollutant  fi^m  existing 
sources  for  that  NSPS  source  category 
(i.e.,  the  "designated  facility"  as  defined 
at  40  CFR  60.21(b)).  Thus,  a  state's 
section  111(d)  plan  for  a  designated 
facility  must  comply  with  the  emission 
guidelines  for  that  source  category  as 
well  as  40  CFR  part  60,  subpart  B. 

On  March  12, 1996,  EPA  published 
emission  guidelines  (EG)  for  existing 
Municipal  Solid  Waste  (MSW)  landfills 
at  40  CFR  part  60,  subpart  Cc  (40  CFR 
60.30c  through  60.36c)  and  the  NSPS  for 
new  MSW  landfills  at  40  CFR  part  60, 
subpart  WWW  (40  CFR  60.750  through 
60.759).  See.  61  FR  9905  (March  12, 
1996).  The  NSPS  and  EG  regulate  MSW 
landfill  emissions,  which  contain  a 
mixture  of  volatile  organic  compounds 
(VOCs),  other  organic  compounds, 
methane,  and  HAPs.  To  determine  if 
emissions  control  is  required, 
nonmethane  organic  compounds 
(NMOCs)  are  measured  as  a  surrogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.31c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991.  Under 
40  CFR  60.23(a),  states  were  required  to 


submit  a  plan  for  the  control  of  the 
designated  pollutant  to  which  the  EG 
applies  within  nine  months  after 
publication  of  the  EG  (bv  December  12. 
1996). 

On  June  16,  1998.  EPA  published  in 
the  Federal  Register  (63  FR  32743)  a 
direct  final  action  which  amended, 
corrected  errors  in.  and  clarified  the 
regulatory  text  of  the  "Standards  of 
Performance  for  New  Stationarv  Sources 
and  Guidelines  for  Control  of  Existing 
Sources:  Municipal  Solid  Waste 
Landfills,"  which  was  promulgated  on 
March  12,  1996  The  Background 
section  of  the  amended  rule  (63  FR 
32744)  states,  "These  changes  do  not 
significantly  modify  the  requirements  of 
the  regulation."  No  adverse  comments 
were  received  on  the  amended  landfill 
rule,  and  as  a  result,  i;  became  effective 
on  August  17,  1998. 

n.  state  Submittal 

On  October  8,  1998,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  its 
"Section  111(d)  State  Plan  for  MSW 
Landfills"  for  implementing  EPA's 
MSW  landfill  EG.  New  York's  submittal 
included:  the  necessary  legal  authority: 
an  enforceable  mechcmism;  some  of  the 
increments  of  progress  of  an  enforceable 
compliance  schedule;  an  emissions 
inventory;  emission  standards:  testing, 
monitoring,  recordkeeping,  and 
reporting  requirements;  a  process  to 
review  design  plans;  a  provision  for 
annual  state  progress  reports;  and  the 
record  of  public  hearing.  New  York  held 
a  public  hearing  on  January  15,  1998  for 
all  of  the  required  elements  of  the  MSW 
landfill  State  Plan. 

m.  Review  of  State  Submittal 

EPA  has  reviewed  New  York's  section 
111(d)  plan  for  existing  MSW  landfills 
against  the  requirements  of  40  CFR  part 
60,  subpart  B  and  subpart  Cc,  as  follows: 

A.  Identification  of  Enforceable  State 
Mechanism  for  Implementing  the  EG 

40  CFR  60.24(a)  requires  that  a  section 
111(d)  plan  include  emissions 
standards,  defined  in  40  CFR  60.21(1)  as 
"a  legally  enforceable  regulation  setting 
forth  an  allowable  rate  of  emissions  into 
the  atmosphere,  or  prescribing 
equipment  specifications  for  control  of 
air  pollution  emissions."  New  York  has 
adopted  revisions  to  State  rules  to 
control  air  emissions  from  existing 
landfills  in  the  State.  The  New  York 
State  rules  for  MSW  Landfills  are 
primarily  found  in  part  360-2  of  title  6 


of  the  New  York  Code  of  Rules  and 
Regulations  of  the  State  of  New  York, 
entitled.  'Landfills".  Part  360-2  became 
effective  on  November  21.  1998. 

B  Demnnstrntion  of  thr  Stcitp's  Legal 
Autboritv  To  Cam  out  the  Section 
nildl  State  Plan  as  Submitted 

40  C;FR  60.26  requires  that  a  section 
in(d)  plan  demonstrate  thai  the  state 
has  the  necessar}-  legal  authority  to 
adopt  and  implement  the  plan.  In  order 
to  make  this  demonstration,  the  plan 
must  show  that  the  state  has  the  k?gal 
authority  to  adopt  emission  standards 
and  compliance  schedules  for  the 
designated  facilities;  enforce  the 
applicable  laws,  regulations,  emission 
standards  and  compliance  schedules, 
including  the  ability  to  obtain  injunctive 
relief;  the  authority  to  obtain 
information  from  the  designated 
facilities  in  order  to  determine 
compliance,  including  the  authority  to 
require  recordkeeping  from  the 
facilities,  to  make  inspections  and  to 
conduct  tests  at  the  facilities;  the 
authority  to  require  designated  facilities 
to  install,  maintain  and  use  emission 
monitoring  devices;  the  authority  to 
require  periodic  reporting  to  the  state  on 
the  nature  and  amounts  of  emissions 
from  the  facility;  and  the  authority  for 
the  state  to  make  such  emissions  data 
available  to  the  public.  New  York  has 
demonstrated  all  these  elements.  As  a 
result.  New  York  has  demonstrated  that 
it  has  sufficient  authority  to  adopt  rules 
governing  MSW  landfills  and  that  the 
NYSDEC  has  sufficient  legal  autboritv  tn 
enforce  these  rules  and  to  develop  and 
administer  this  MSW  landfill  plan 

C  Inventory  of  Existing  MSW  Landfills 
in  the  State  Affected  by  the  State  Plan 

The  regulation  at  40  CFR  60.25(a) 
requires  that  the  section  111(d)  plan 
include  a  complete  source  inventory-  of 
all  existing  MSW  landfills  (i.e..  those 
MSW  landfills  that  were  constructed, 
reconstructed,  or  modified  prior  to  May 
30.  1991)  in  the  state  that  are  subject  to 
the  plan.  This  includes  all  existing 
landfills  that  have  accepted  waste  since 
November  8.  1987,  or  that  have 
additional  capacity  for  future  waste 
deposition.  40  CFR  60.25(a)  also 
requires  an  estimate  of  the  regulated 
pollutant,  which  is  NMOC  for  landfills. 
A  list  of  the  existing  MSW  landfills  in 
New  York  and  an  estimate  of  NMOC 
emissions  from  each  landfill  has  been 
submitted  as  part  of  the  State's  landfill 
111(d)  plan  (see  Table  1  below). 
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Table  1  .—New  York  State  MSW  Landfills  Emissions  Inventory 
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Landfill  name 


Brookhaven  

Babylon  LF  

Islip  

E.  Northport  SLF  

Oceanskje  SLF 

Freshkills  

Orange  County 

Al  Turi  LF 

Sullivan  Co.  LF 

Ait>any  LF  

Cokxiie  LF 

Fulton  Co.  LF  

DANC  

Nanticoke 

Chemung  Co.  LF 

High  Acres  (WMI) 

Mil  Seat .!^. 

Ontario  Co.  LF 

ooiivCS  MOSkOOwS  

Monroe  Livingston 

Niagaia  Rec^^^iing  

Modem  LF 

Niagara  LF  (BFI)  

CID  SLF 

Chautauqua  Co.  LF 


Mass 
(1.000  tons) 


Status — year 
opened/closed 


17,200 
6,000 
6,200 
3,800 
2,750 
126,000 
3,800 
4,800 
2,800 
2,750 
3,000 
5,000 
5,500 
3,200 
2,750 
5,630 
6,930 
3,600 
5,300 
5.210 
3,700 
6,300 
8,000 
5,600 
6,500 


opened  in  1974 
closed  in  1 990  . 
closed  in  1990  . 
closed  in  1991  . 
closed  in  1989  . 
opened  in  1948 
opened  in  1974 
opened  in  1968 
opened  in  1962 
opened  in  1969 
opened  in  1972 
opened  in  1989 
opened  in  1992 
opened  in  1969 
opened  in  1973 
opened  in  1972 
opened  in  1993 
opened  in  1975 
opened  in  1981 
ctosed  in  1989  . 
opened  in  1970 
opened  in  1983 
dosed  in  1993  . 
opened  in  1957 
opened  in  1981 


NMOC  emission 

rate 

(tons/year) 


1,395 

356 

262 

40 

88 

2,273 
512 
772 
300 
335 
320 
136 
3 
390 
210 

1,942 
88 
27 

1,104 
129 
226 
865 
334 
792 
228 


NSPS 
or  EG 


EG 

EG 

EG 

EG 

EG 

EG 

EG 

EG 

EG 

NSPS 

NSPS 

EG 

NSPS 

EG 

EG 

NSPS 

NSPS 

EG 

NSPS 

EG 

EG 

EG 

EG 

EG 

EG 


D.  Emission  Limitations  for  MSW 
Landfills 

The  regulation  at  40  CFR  60.24(c) 
specifies  that  the  state  plan  must 
include  emission  standards  that  are  no 
less  stringent  than  the  EG  (except  as 
specified  in  40  CFR  60.24(f)  which 
allows  for  less  stringent  emission 
limitations  on  a  case-by-case  basis  if 
certain  conditions  are  met).  40  CFR 
60.33c  contains  the  emissions  standards 
applicable  to  existing  MSW  landfills. 
Part  360-2. 21(c)  requires  existing  MSW 
landfills  to  comply  with  the  same 
equipment  design  criteria  and  level  of 
control  as  prescribed  in  the  NSPS.  The 
controls  required  by  the  NSPS  are  the 
same  as  those  required  by  the  EG.  Thus, 
the  emission  limitations/standards  are 
"no  less  stringent  than"  subpart  Cc, 
which  meets  the  requirements  of  40  CFR 
60.24(c). 

E.  A  Process  for  State  Review  and 
Approval  of  Site-Specific  Gas  Collection 
and  Control  System  Design  Plans 

The  provision  of  the  EG  at  40  CFR 
60.33c(b)  requires  state  plans  to  include 
a  process  for  state  review  and  approval 
of  site-specific  design  plans  for  required 
gas  collection  and  control  systems.  New 
York's  regulation,  part  360-2. 21(c). 
requires  the  submission  of  design  plans 
from  all  applicable  MSW  Landfills.  The 
process  for  state  review  and  approval  of 
site  specific  gas  collection  and  control 
systems  is  specified  in  the  State's  Title 
V  operating  permit  review  process,  to 


which  these  landfills  are  subject.  Thus, 
New  York's  section  111(d)  plan 
adequately  addresses  this  requirement. 

F.  Compliance  Schedules 

A  state's  section  111(d)  plan  must 
include  a  compliance  schedule  that 
owners  and  operators  of  affected  MSW 
landfills  must  meet  in  complying  with 
the  requirements  of  the  plan.  Under  40 
CFR  60.24(e)(1)  any  compliance 
schedule  extending  more  than  12 
months  from  the  date  required  for  plan 
submittal  shall  include  legally 
enforceable  increments  of  progress  as 
specified  in  40  CFR  60.21(h).  including: 
(1)  deadlines  for  the  submittal  of  a  final 
control  plan,  (2)  awarding  of  contracts 
for  emission  control  systems,  (3) 
initiation  of  on-site  construction  or 
installation  of  emission  control 
equipment,  (4)  completion  of  on-site 
construction/installation  of  emission 
control  equipment,  and  (5)  final 
compliance.  40  CFR  60.36c  of  the  EG 
gives  the  general  deadline  that  the 
planning,  the  awarding  of  contracts,  and 
the  installation  of  air  emission 
collection  and  control  equipment 
capable  of  meeting  the  EG  must  be 
accomplished  within  30  months  of  the 
effective  date  of  a  state  emission 
standard  for  MSW  landfills.  Meant  to  be 
a  guideline  for  a  state  developinga  plan 
rather  than  a  plan  itself,  the  EG  does  not 
give  specific  deadlines  for  each 
increment  of  progress  required  in  a 


compliance  schedule  under  40  CFR 
60.21(h). 

Part  360-2  of  New  York's  regulation 
addresses  the  above  increments  of 
progress,  including  final  compliance, 
except  for  increments  2  and  3;  awarding 
of  contracts  for  emission  control 
systems  and  initiation  of  on-site 
construction  or  installation  of  emission 
control  equipment.  Thus,  all  the 
reqiured  increments  of  progress  are  not 
included  in  New  York's  regulation. 

However,  40  CFR  60.24(e)(2)  provides 
that  the  compliance  schedules  for 
individual  sources  may  be  submitted 
after  the  submittal  of  the  state  plan,  as 
long  as  the  compliance  schedules  are 
submitted  no  later  than  the  deadline  for 
the  first  annual  report  required  under  40 
CFR  60.25(e).  After  the  approval  of  its 
landfill  plan,  it  is  New  York's  intention 
to  incorporate  the  two  missing 
increments  of  progress  (the  awarding  of 
contracts  and  the  initiation  of  on-site 
construction),  as  well  as  the  other  three 
increments  of  progress  into  compliance 
schedules  in  existing  state  permits  for 
each  facility  or  in  each  facility's  Title  V 
operating  permit  when  issued.  The 
incorporation  of  the  compliance 
schedule  into  each  facility's  permit  will 
include  a  public  hearing  for  each 
affected  facility,  therefore,  making  the 
compliance  schedides,  including  all 
increments  of  progress,  legally 
enforceable.  In  a  letter  dated  May  4, 
1 999  from  NYSDEC  to  EPA,  New  York 
committed  to  submit  the  applicable 


Title  V  operating  permits  or  state 
permits  within  one  year  of  EPA 
approval  of  New  York's  plan  in 
accordance  with  40  CFR  60.24(e)(2). 
Thus,  EPA  is  conditionally  approving 
New  York's  State  Plan  based  on  the 
condition  that  New  York  will  submit  the 
state  permits  or  Title  V  permits  for  each 
facility,  which  will  include  compliance 
schedules  with  all  five  increments  of 
progress  specified  in  40  CFR  part  60, 
subpart  B,  section  60.21(h),  and  witliin 
one  year  of  the  effective  date  of  this 
approval. 

If  New  York  does  not  make  the 
required  submittal  to  EPA  within  one 
year  of  the  effective  date  of  this  action, 
EPA's  conditional  approval  will  convert 
to  a  disapproval.  In  that  event,  EPA 
would  issue  a  letter  to  notify  the  State 
that  the  condition  has  not  been  met,  and 
the  approval  has  converted  to  a 
disapproval. 

G.  Testing,  Monitoring,  Recordkeeping 
and  Reporting  Requirements 

The  regulation  at  40  CFR  60.34c 
specifies  the  testing  and  monitoring 
provisions  that  state  plans  must  indude 
(section  60.34c  specifically  refers  to  the 
requirements  found  in  40  CFR  60.754  to 
60.756),  and  40  CFR  60.35c  specifies  the 
reporting  and  recordkeeping 
requirements  (section  60.35c  refers  to 
the  requirements  found  in  40  CFR 
60.757  and  60.758).  Part  360-2.21(1) 
requires  that  all  landfills  subject  to  this 
rule  keep  appropriate  records  of  the 
operation  and  maintenance  of  the 
collection  and  control  systems.  Part 
360-2. 21(f)(3)  requires  monitoring  of 
siuface  methane  concentrations  every 
three  months.  If  the  concentration  of 
methane  exceeds  500  parts  per  million, 
the  landfill  owner  must  take  corrective 
action.  Part  360-2. 21(h)  requires  annual 
reporting  of  operation  of  the  collection 
and  control  systems.  Thus,  the  State's 
rule  satisfies  the  requirements  of  40  CFR 
60.34c. 

H.  Submittal  of  Annual  State  Progress 
Reports  to  EPA 

The  regulation  at  40  CFR  60.25(e)  and 
(f)  requires  states  to  submit  to  EPA 
annual  reports  on  the  progress  of  plan 
enforcement.  New  York  will  submit  to 
EPA  annual  reports  on  the  progress  in 
the  implementation  of  the  State  Plan. 
These  will  be  incorporated  into  the 
reports  required  by  40  CFR  part  51, 
section  51.321,  "Annual  som-ce 
emissions  and  state  action  r^ort". 
These  reports  will  include  compliance 
status,  enforcement  actions,  increments 
of  progress,  identification  of  landfills 
that  have  closed  and  ceased  to  operate 
a  collection  and  control  system, 
emissions  inventory  for  MSW  landfills 


that  were  not  in  operation  or  were  not 
identified  at  the  time  of  plan 
development,  updated  emission  data 
and  compliance  information,  and  copies 
of  initial  performance  test  reports, 
including  control  device  operating 
conditions. 

rv.  Conclusion 

EPA  has  evaluated  the  Municipal 
Solid  Waste  Landfill  State  Plan 
submitted  by  New  York  for  consistency 
with  the  Act,  EPA  guidelines  and 
policy.  EPA  has  determined  that  New 
York's  State  Plan  contains  all 
approvabJe  elements  and  critical 
compliance  dates,  in  addition  New  York 
has  committed  to  submit  the  remaining 
increments  of  progress  for  compliance. 
Therefore,  EPA  is  conditionally 
approving  New  York's  Plan  to 
implement  and  enforce  subpart  Cc.  as  it 
applies  to  existing  MSW  Landfills.  If 
New  York  does  not  make  the  required 
submittal  to  EPA  within  one  year  of  the 
effective  date  of  this  action,  EPA's 
conditional  approval  will  convert  to  a 
disapproval. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  State  Plan 
revision  should  adverse  comments  be 
filed.  This  nde  will  be  effective 
September  17, 1999  without  further 
notice  unless  the  Agency  receives 
adverse  comments  by  August  18,  1999. 

If  the  EPA  receives  adverse 
comments,  then  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 


government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  thf  e.xtf>nt 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
E.xecutive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  .state,  local  and  tribal 
governments  'to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency 

EPA  interprets  E.O.  13045  as  applying 
only  to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  State  Plan 
approval  is  not  subject  to  E.O.  13045 
because  it  proposes  approval  of  a  state 
program  implementing  a  Federal 
standard,  and  it  is  not  economically 
significant  under  E.O  12866. 

D.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significant! v  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
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necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
OfBce  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  smnmary  of  the  natiue 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  conunimities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conunent 
rulemaldng  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  Conditional  approvals 
of  State  Plan  submittals  under  section 
111  of  the  Act  does  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  State  Plan  approval  does  not 
impose  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Act,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  17. S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  111(d),  based  on  the  state's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 


entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  I  certify  that  this  disapproval 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  estabhsh  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  final 
approval  action  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 


H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  17, 1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations,  Methane,  Municipal  solid 
waste  landfills,  Nonmethane  organic 
compounds.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  6, 1999. 
William  J.  Muszynski, 

Acting  Regional  Administrator,  Region  2. 

Part  62,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  62— {AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  HH— New  York 

2.  Part  62  is  amended  by  adding 

§  62.8104  and  an  imdesignated  heading 
to  subpart  HH  to  read  as  follows: 

fjinHfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

S62.8104    ktontiflcation  of  plan 

(a)  The  New  York  State  Department  of 
Environmental  Conservation  submitted 
to  the  Environmental  Protection  Agency 
a  "State  Plan  for  implementation  and 
enforcement  of  40  CFR  part  60,  subpart 
Cc,  Emissions  Guidelines  for  Municipal 
Solid  Waste  Landfills'  on  October  8, 
1998. 

(b)  Identification  of  soiut:es:  The  plan 
applies  to  all  existing  mimicipal  solid 
waste  landfills  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991  that 
accepted  waste  at  any  time  since 
November  8, 1987  or  that  have 
additional  capacity  available  for  future 
waste  deposition,  as  described  in  40 
CFR  part  60,  subpart  Cc. 

[PR  Doc.  99-18041  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  6560-SO-P 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 
[FTR  Amendment  85] 
RIN  3090-AH06 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates  in  California,  Illinois, 
New  Jersey,  North  Carolina,  Utah,  and 
Virginia 

agency:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR) 
Amendment  75,  as  corrected,  published 
in  the  Federal  Register  on  Wednesday. 
February  10,  1999  (64  FR  6550),  to 
combine,  add,  and  remove  certain 
localities  and  increase  the  maximum 
lodging  amounts  in  the  States  of 
California,  Illinois,  New  Jersey,  North 
Carolina,  Utah,  and  Virginia. 
DATES:  This  final  rule  is  effective  July 
19,  1999,  and  applies  to  travel 
performed  on  or  after  July  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Harte,  Office  of  Govemmentwide  Policy, 
Travel  and  Transportation  Management 
Policy  Division,  at  202-501-1538  . 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  General  Services  Administration 
(GSA),  after  an  analysis  of  additional 
data,  has  determined  that  current 
lodging  allowances  for  the  localities  of 


San  Diego,  San  Luis  Obispo,  and  Los 
Angeles,  California;  Chicago,  Illinois: 
Belle  Mead,  New  Jersey;  Durham  and 
Research  Triangle  Park,  North  Carolina; 
Ogden,  Utah:  and  Londoun  Countv, 
Virginia,  do  not  adequately  reflect  the 
cost  of  lodging  in  those  areas.  To 
provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  to  those  areas,  the  maximum 
lodging  allowances  are  changed.  Also, 
the  per  diem  localities  of  Orange 
County,  California;  Durham  and 
Research  Triangle  Park.  North  Carolina: 
and  Ogden  and  Davis  County.  Utah,  are 
revised. 

B.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30.  1993. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  the 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  501  et  seq. 


E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solelv  to 
agency  management  and  personnel 

List  of  Subjects  in  41  CFR  Chapter  301 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  .set  forth  in  the 
preamble,  under  5  U.S.C.  5701-5709,  41 
CFR  chapter  301  is  amended  as  follows: 

CHAPTER  301— TEMPORARY  DUTY 
(TDY)  TRAVEL  ALLOWANCES 

Appendix  A  to  chapter  301  is 

J„  J  u,. 

(a)  Removing  the  entries  for  Orange 
County,  under  the  State  of  California; 
Durham  and  Research  Triangle  Park 
under  the  State  of  North  Carolina;  and 
Ogden  and  Davis  Countv,  under  the 
State  of  Utah; 

(b)  Revising  the  entries  for  Los 
.A.ngeies,  San  Diego,  and  ,San  Luis 
Obispo,  under  the  State  of  California. 
Chicago,  under  the  State  nf  lUinnis.  and 
Loudoun  C^ounty,  under  the  Statf  of 
Virginia:  and 

(c)  Adding  entries  for  Belle  Mead 
under  the  State  of  New  lersey;  Durham/ 
Research  Triangle  Park,  under  the  .State 
of  North  Carolina;  and  Laylon'Ogden 
under  the  State  of  Utah, 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rates 
for  Conus 


Per  diem  locality:  Key  city  1 


County  and/or  other  defined  location  2.  3 


Maximum 

lodging 

amount 

(room  rate 

only — no 

taxes) 

(a) 


M&IE  rate 

(b) 


Maximum 

per  diem 

rate  4 


CALIFORNIA 

Los  Angeles 


Los  Angeles  and  Orange  County:  Edwards 
AFB;  Naval  Weapons  Center  and  Ord- 
nance Test  Station,  China  Lake. 


95 


46 


14t 


San  Diego  Dan  Diego 


96 


46 


142 


San  Luis  Obispo  San  Luis  Obispo. 

(June  1 -September  30)  ...  

(October  1-May  31)  


79 
69 


38 
38 


117 
107 


ILLINOIS 


Chicago Cook 


109 


46 


155 
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Per  diem  locality:  Key  city  1 


County  and/or  other  defined  location  2,  3 


Maximum 

lodging 

amount 

(room  rate 

only — no 

taxes) 

(a) 


M&IE  rate 
(b) 


Maximum 

per  diem 

rate  4 

(c) 


NEW  JERSEY 

•  * 

Belle  Mead Somerset 

NORTH  CAROLINA 

•  •  • 

Durtmm/Research  Triangle  Park  ....    Durham  .. 

*  •  • 

UTAH 


LaytonA^gden 
VIRGINIA 


Davis  and  Weber 


Loudoun  County  Loudoun 


1» 


85 


102 


38 


167 


42 


127 


34 


103 


38 


140 


Dated:  July  8,  1999. 
David  J.  Bairam, 

Administrator  of  General  Services. 

[FR  Doc.  99-18297  Filed  7-16-99;  8:45  am] 

BILLMQ  COOE  anO-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-35 
RIN3090-AG03 


n<loc«tlon  of  RRMR  Provisions 
RsMIng  to  ttw  Use  of  Ctovemment 
Tstophons  Systems  and  GSA  Services 
and  Assistance 

AQENCY:  Office  of  Govemmentwide 
Policy,  GSA. 

ACnON:  Interim  rule;  extension  of 
expiration  date. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  extending  the 
expiration  date  of  an  interim  rule  on 
Federal  Property  Management 
Regulations  provisions  regarding 
management  and  use  of 
telecommunications  resources. 

DATES:  Effective  Date:  The  interim  rule 
published  at  61  FR  41003  was  effective 
August  8,  1996. 

Expiration  Date:  The  expiration  date 
of  the  interim  rule  published  at  61  FR 


41003  is  extended  through  August  8, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Stewart  Randall,  Jr.,  Office  of 
Govemmentwide  Policy,  telephone 
202-501^469. 

SUPPLEMENTARY  INFORMATION:  FPMR 
interim  rule  F-1  was  published  in  the 
Federal  Register  on  August  7, 1996,  61 
FR  41003.  The  expiration  of  the  interim 
rule  was  August  8,  1998.  A  supplement 
published  in  the  Federal  Register  on 
May  20,  1998,  63  FR  27682,  extended 
the  expiration  date  through  August  8, 
1999.  This  supplement  further  extends 
the  expiration  date  through  August  8, 
2000. 

List  of  Subiects  in  41  CFR  Part  101-35 

Archives  and  records.  Computer 
technology,  Telecommunications, 
Government  procurement.  Property 
management.  Records  management,  and 
Federal  information  processing 
resources  activities. 

Therefore  the  expiration  date  for 
interim  rule  F-1  adding  41  CFR  part 
101-35  published  at  61  CFR  41003, 
August  7, 1996,  and  extended  until 
August  8.  1999  at  63  FR  27682,  May  20, 
1998,  is  further  extended  through 
August  8,  2000. 


Dated:  July  8,  1999. 
David  J.  Barram, 

Administrator  of  General  Services. 

[FR  Doc.  99-18115  Filed  7-16-99;  8:45  am) 

BtLUNG  CODE  6820-a4-P 


INDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dectot  No.  96-171,  RM-8846, 9145] 

FM  Broadcasting  Services;  Indian 
Springs,  Nevada;  Mountain  Pass, 
California;  Kingman,  Arizona;  and  St 
George,  Utah 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  grants  the 
rulemaking  proposal  {RM-8846)  filed  by 
Claire  B.  Benezra  and  set  forth  in  Notice 
of  Proposed  Rulemaking,  61  FR  44,287, 
published  August  28, 1996,  to  substitute 
Channel  25  7C  for  Channel  25  7 A  at 
Indian  Springs,  Nevada,  and  to  modify 
the  construction  permit  of  Station 
KPXC{FM)  to  specify  operation  on  the 
upgraded  channel.  To  accommodate  the 
allotment  at  Indian  Springs,  Channel 
259B  is  substituted  for  Channel  258B  at 
Mountain  Pass,  California;  Channel 
261C2  is  substituted  for  Channel  260C2 
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at  Kingman,  Arizona;  and  Channel  260C 
is  substituted  for  Channel  259C  at  St. 
George,  Utah.  Station  KHYZ(FM)  at 
Mountain  Pass  is  authorized  to  retain  its 
Class  B  superpower  status  on  Channel 
259B  (facilities  of  8.4  kilowatts  effective 
radiated  power  (ERP)and  551  meters 
antenna  height  above  average  terrain 
(HAAT)).  The  licenses  of  Stations 
KHYZ(FM),  KGMN(FM),  and  KZEZ(FM) 
are  modified  accordingly.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  August  16.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Rhodes  and  J.  Bertron 
Withers,  Jr.,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-171. 
adopted  Julv  2,  1999  and  released  July 
2 ,  1 999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  SW, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800,  1231 
20th  Street.  NW,  Washington,  DC  20036. 
Channel  25 7C  can  be  allotted  to  Indian 
Springs  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  petitioner's 
desired  transmitter  site  restricted  to  21 .2 
kilometers  (13.2  miles)  southwest  of  the 
community  at  coordinates  36-25-18 
North  Latitude  and  115-48-35  West 
Longitude.  Channel  259B  can  be  allotted 
to  Mountain  Pass,  California  at  Station 
KHYZ(FM)'s  licensed  transmitter  site  at 
coordinates  35-29-27  North  Latitude 
and  115-33-27  West  Longitude. 
Channel  261C2  can  be  allotted  to 
Kingman,  Arizona  at  Station 
KGMN(FM)'s  licensed  transmitter  site  at 
coordinates  35-06-37  North  Latitude 
and  113-52-55  West  Longitude. 
Channel  260C  can  be  allotted  to  St. 
George,  Utah  at  Station  KZEZ(FM)'s 
licensed  transmitter  site  at  coordinates 
36-50-49  North  Latitude  and  113-29- 
28  West  Longitude.  Concurrence  by  the 
Mexican  government  as  to  the 
allotments  at  Kingman  and  at  Mountain 
Pass  (using  superpower  Class  B  facilities 
of  8.4  kilowatts  ERP  and  551  meters 
HAAT)  has  been  received,  given  that 
both  communities  are  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 


Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citatinn  for  part  7.3 
continues  to  read  as  follows: 

Authority:  47  I'  .S  C!.  154    :UH,   lU.  A  U. 

§73.202    [Amended] 

2.  Section  73.202(h),  tlie  Tablt^  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  260C2  and  adding; 
Channel  261C2  at  Kingman. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  258B 
and  adding  Channel  259B  at  Mountain 
Pass. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  removing  Channel  257A  and  adding 
Channel  257C  at  Indian  Springs, 

5.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Utah,  is  amended  by 
removing  Channel  259C  and  adding 
Channel  260C  at  St,  George. 

Fedurai  Comiminu  Hiions  Cdinmi^si:)!! 
lohn  Karousos. 

('hicf.  Allnrntions  Hmnt  i\.  !'nlir\ mul  Ruirs 
Division.  .V/o.s'.s  Media  Biirrnn 

|FR  Dnc.  99-18237  Filed  7-lt,-9!);  H;4')  m]\ 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  9»-64;  RM-9485J 

Radio  Broadcasting  Services;  Genoa, 
Mt.  Morris  and  Oregon,  Illinois 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  at  the 
request  of  Farm  Belt  Radio.  Inc..  makes 
two  simultaneous  amendments  to  the 
FM  Table  of  Allotments.  First  it  reallots 
Channel  291A  from  Oregon,  Illinois  to 
Genoa,  Illinois,  substitutes  Channel 
292A  for  Channel  291A  at  Genoa  and 
modifies  the  construction  pirmit  of 
Station  WOXM(FM)  accordingly. 
Second,  it  reallots  Channel  239A  from 
Mt.  Morris,  Illinois  to  Oregon,  Illinois 
with  no  change  of  channel  with  and 
modifies  Station  WSEY(FM)'s 
construction  permit  accordinglv.  See  64 
FR  8785  (February  23,  1999).  The 
coordinates  for  Channel  292A  at  Genoa 
are  North  Latitude  42-01-00  and  West 
Longitude  88-49-00.  The  coordinates 
for  Channel  2  39 A  at  Oregon  are  North 
Latitude  41-59-04  and  West  Longitude 


89-2<4-52.  With  this  action,  this 
prnceedinf^  is  terminated 

EFFECTIVE  DATE:  August  2.3.  m')9 

FOR  FURTHER  INFORMATION  CONTACT: 

.'\rthur  D  .Scrutchins.  Mass  Mcdi.i 
Burf^au.  (202)  41H-21H0 
SUPPLEMENTARY  INFORMATION:   I  his  i-  ,i 
synopsis  of  the  Commissi! iri's  Kc|Mirt 
and  Order,  MM  Docket  No  M4-h4. 
adopted  June  30.  1999,  and  n^li-ascd  )iily 
9.  1999. 

The  lull  text  of  this  (.oniniissinn 
fie(  ision  is  axailable  for  inspei  tioii  ,iiiri 
copying  during  normal  business  Imurs 
in  the  Commissions  Kcfcrcnc  c 
Information  Center  (Room  CY-A257)  at 
Its  headquarters,  44.'i  12lh  Strci't,  SW 
Washineton.  DC  The  t  (imnlctp  tc\t  .if 
this  d('(, ision  may  also  be  purr;has<>(i 
from  the  Commissions  (.op\ 
contractors.  International  Transi  riptmn 
Service.  In(..  (202)  857-3800.  1231  20th 
Street.  NW.  Washington.  I)f:  2003(. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting 

Part  73  of  Title  47  of  the  f  lode  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1 ,  The  authority  citation  for  i'.irt  73 
c;ontinues  to  read  as  follows: 

Authority:  Sim  ti'iiis  10  i   4H  Slat.,  as 
.iineiiij.'d.  lOHl^,  4"  I    .s  ( ,    l.'i4,  ds  amendud. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Channe)  291 A  from  Oregon 
and  adding  (;hannel  292A  to  d'nna  and 
removing  (Channel  239A  from  Mt. 
Morris  and  adding  Channel  239A  to 
Oregon. 

Ffdenil  (;oinn)iiiii(  .ilmns  C^ommission. 
John  A.  Karouso<>. 

Chii't.  .-Mhu  cilions  Hnim  h.  Pnluv  and  Rules 
Division.  Muss  Medic  Biireou 
|FR  Doi  .  ')9-lH2,-l9  Filed  7-lb-99.  8:4.t  ami 
BILLING  CODE  671 2-01 -*> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-33:  RM-9453] 

Radio  Broadcasting  Services;  Burdett. 
KS 

AGENCY:  Federal  (Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
228A  to  Burdett,  Kansas,  as  that 
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community's  first  local  aural 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by  Dana 
Puopolo.  See  64  FR  7844,  February  17. 
1999.  Coordinates  used  for  Channel 
228A  at  Burdett  are  3&-11-30  ML  and 
99-31-30  WL.  With  this  action,  the 
proceeding  is  terminated. 

DATES:  Effective  August  23,  1999.  A 
filing  window  for  Channel  228A  at 
Burdett,  Kansas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-33, 
adopted  Jime  30, 1999,  and  released  July 
9, 1999.  The  full  text  of  this  ' 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street.  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PAFIT  73— {AMENDED] 


1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Kansas,  is  amended 
by  adding  Burdett,  Channel  228A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-18240  Filed  7-16-99;  8:45  am] 
BNJJNQ  CODE  e/ir-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-32;  RM-9445] 

Radio  Broadcasting  Services;  Rye,  CO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
285A  to  Rye,  Colorado,  as  that 
community's  first  local  commercial  FM 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting  Spp  R4  pR 
7844,  February  17,  1999.  Coordinates 
used  for  Channel  285A  at  Rye  are  37- 
55-18  NL  and  104-55-48  WL.  With  this 
action,  the  proceeding  is  terminated. 

DATES:  Effective  August  23, 1999.  A 
filing  window  for  Channel  285A  at  Rye, 
Colorado,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-32, 
adopted  June  30, 1999,  and  released  July 
9,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information 

Center  (Room  CY-A257),  445  Twelfth 
Sti-eet,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piu-chased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
(202) 857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 

■  Allotments  under  Colorado,  is  amended 
by  adding  Rye,  Channel  285A. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branc  i.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-18241  Filod  7-16-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-31;  RM-9444] 

Radio  Broadcasting  Services; 
Palisade,  CO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  dociunent  allots  Channel 
253C3  to  Palisade,  Colorado,  in  lieu  of 
previously  proposed  Channel  295C3,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  See  64  FR 
7845,  February  17, 1999.  The  channel 
substitution  was  requfred  to  avoid  a 
conflict  with  counterproposals  filed  in 
the  context  of  MM  Docket  No.  98-188. 
Coordinates  used  for  Channel  253C3  at 
Palisade  are  39-06-30  NL  and  108-21- 
06  WL.  With  this  action,  the  proceeding 
is  terminated. 

DATES:  Effective  August  23, 1999.  A 
filing  window  for  Channel  253C3  at 
Palisade,  Colorado,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-31, 
adopted  June  30, 1999,  and  released  July 
9, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Stiwt,  NW., 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Part  73  of  Titie  47  of  tiie  Code  of 
Federal  Regulations  is  amended  as 
follows: 


I 


38592 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999/Rules  and  Regulations 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19.  1999/Rules  and  Regulations  38591 


PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73  reads 
as  follows: 

Authority:  47  U.S.C.  154.  303.  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Palisade,  Channel  253C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-18242  Filed  7-16-99:  8:45  ami 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-30;  RM-9443] 

Radio  Broadcasting  Services; 
AtMtdeen,  ID 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
258C2  to  Aberdeen,  Idaho,  as  that 
commimity's  first  local  aural 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by 
Moimtain  West  Broadcasting.  See  64  FR 
7845,  February  17, 1999.  Coordinates 
used  for  Channel  258C2  at  Aberdeen  are 
43-00-27  NL  and  112^1-54  WL.  With 
this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  August  23,  1999.  A 
filing  window  for  Channel  258C2  at 
Aberdeen,  Idaho,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-30, 
adopted  Jime  30, 1999,  and  released  July 
9, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Sb-eet,  NW., 
Washington,  DC  20036,  (202)  857-3800. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  .3(1;^.  3:j4.  .•^,'^6. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
adding  Aberdeen.  Channel  258C2. 

Federal  Communination.s  Commis.sion. 
|ohn  A.  Karousos, 

Chief.  Allocations  Brnnrh    Pnfiry  nnrl  Pnlr  <; 

Division.  Mass  Media  Bureau 

|FR  Doc.  99-18243  Filed  7-16-99:  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-29;  RM-9439] 

Radio  Broadcasting  Services;  Walden, 
CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
231C2  to  Walden.  Colorado,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  See  64  FR 
7845,  February  17,  1999.  Coordinates 
used  for  Channel  231C2  at  Walden  are 
40^1-54  NL  and  106-29--18  WL.  With 
this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  August  23.  1999.  A 
filing  window  for  Channel  231C2  at 
Walden,  Colorado,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Biueau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-29. 
adopted  June  30,  1999.  and  released  Julv 
9,  1999.  The  hill  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Sti^et.  SW.,  Washington. 


DC.  The  complete  tnxt  of  thi.s  decision 
may  also  be  purcha.sed  from  the 
Commissions  copy  contractor. 
International  Transcription  .Scnice, 
Inc.,  12.11  20th  Street.  NW  . 
Washington,  DC  20036.  (202)  857-,3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fart  73  of  Title  4  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  I'.SC.  ir.4    iin    i34.  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Walden.  Channel  231C2. 
Federal  Cicjnimunications  Commission. 
)ohn  A.  Karousos. 

Chief.  AUocations  Hninrh.  Pohi  \  and  Rules 
Division.  Mass  Media  Bun-uu 
|FR  Dot    99-18244  Filed  7--l(,-99.  8.45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-27;  RM-9437] 

Radio  Broadcasting  Services;  New 
Castle,  CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
233A  to  New  Castle,  Colorado,  as  that 
community's  first  local  commercial  FM 
transmission  ser\'ice  in  response  tu  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting.  See  fi4  FR 
7842,  Februarv-  17.  1999.  Coordinates 
used  for  Channel  233A  at  New  Castle. 
Colorado,  are  39-34-12  NL  and  107-31- 
54  WL.  With  this  action,  the  proceeding 
is  terminated. 

DATES:  Effective  August  23.  1999  A 
filing  window  for  Channel  233A  at  New 
Castle,  Colorado,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  uill  he 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  foyner.  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-27. 
adopted  June  30.  1999.  and  released  |u]\ 
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9,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257). 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 

Federal  Regulations  is  amended  as 

follows: 


Part  73-{AMENDED] 


I 


1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  New  Castle.  Channel  233 A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-18245  Filed  7-16-99;  8:45  am] 

BIUJNO  CODE  6712-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73  ' 

[MM  Doctot  No.  99-3;  RM-4427] 

RacHo  Broadcasting  Sarvlcaa;  Rozel, 
KS 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  ' 

StJHMARY:  This  documents  allots 
Channel  273A  to  Rozel,  Kansas,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  filed  by  Dana  Puopolo.  See  64 
FR  3913,  January  26, 1999.  Coordinates 
used  for  Channel  2  73 A  at  Rozel  are  38- 
11-42  NL;  99-24-24  WL.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  August  23, 1999.  A 
filing  window  for  Channel  2  73 A  at 
Rozel,  Kansas,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
4ia-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-3. 
adopted  June  30,  1999,  and  released  July 
9.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

rail  /o  ui  1  lilt;  •*/  ui  une  L.oae  ui 
Federal  Regulations  is  amended  as 
follows: 

Part  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kemsas,  is  amended 
by  adding  Rozel,  Channel  273A. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  99-18246  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-2;  RM-9347] 

Radio  Broadcasting  Services;  Saltlllo, 
MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  allots  Channel 
275C3  to  SaltiUo,  Mississippi,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Broadcasters  &  Publishers,  Inc.  See  64 
FR  3913,  January  26, 1999.  Coordinates 
used  for  Channel  275C3  at  SaltiUo  are 
34-23-56  NL  and  88-34-06  WL.  With 
this  action,  the  proceeding  is 
terminated.  • 

DATES:  Effective  August  23, 1999.  A 
filing  window  for  Channel  275C3  at 
SaltiUo,  Mississippi,  vtrill  not  be  opened 
at  this  time.  Instead,  the  issue  of 


opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-2. 
adopted  June  30, 1999,  and  released  July 
9, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Mississippi,  is 
amended  by  adding  SaltiUo,  Channel 
275C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-18247  Filed  7-16-99;  8:45  am] 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Part  829 
RIN  290&-AJ32 

VA  Acquisition  Regulation:  Taxes 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
Department  of  Veterans  Affairs* 
Acquisition  Regulation  (VAAR)  by 
deleting  procedures  and  controls 
prescribed  in  the  VAAR  whereby 
facilities  or  institutions  owned  or 
controlled  by  State  governments, 
territories,  and  the  District  of  Columbia, 
can,  imder  supervision  of  a  Federal 
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agency,  obtain  tax-free  tobacco  products 
for  gratuitous  distribution  to  present 
and  former  members  of  the  Armed 
Forces  of  the  United  States.  These 
procedures  and  controls  are  inconsistent 
with  VA  policy  against  promotion  of  the 
use  of  tobacco  products.  Accordingly, 
we  are  deleting  the  provisions 
concerning  tax-free  tobacco  products. 
Further,  this  document  removes 
provisions  stating  that  contracting 
officers  will  submit  requests  for  legal 
advice,  through  charmels,  to  the  General 
Counsel.  These  provisions  are  internal 
VA  instructions  to  contracting  officers 
and  are  not  required  to  be  published  in 
the  Federal  Register  or  the  Code  of 
Federal  Regulations.  In  addition,  this 
document  removes  provisions  stating 
that  the  VAAR  contains  refund 
procediu-es  for  State  and  local  taxes, 
since  the  VAAR  does  not  contain  such 
provisions. 

dates:  Effective  Date:  August  18, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Kaliher,  Acquisition  Policy  Team  (95 A), 
Office  of  Acquisition  and  Materiel 
Management,  Department  of  Veterans 
Affairs.  810  Vermont  Ave.,  NW, 
Washington,  DC  20420,  telephone 
number  (202)  273-8819. 
SUPPLEMENTARY  INFORMATION:  On 
January  29,  1999,  we  published  in  the 
Federal  Register  (64  FR  4607)  a 
proposal  to  amend  the  Department  of 
Veterans  Affairs  Acquisition  Regulation 
(VAAR).  We  solicited  comments 
concerning  the  proposal  for  60  days, 
ending  March  30. 1999.  We  did  not 
receive  any  comments.  Based  on  the 
rationale  set  forth  in  the  proposed  rule 
document  and  this  dociunent,  we  are 
adopting  the  provisions  of  the  proposed 
rule  as  a  final  rule  with  no  changes.  The 
actions  taken  by  this  document  are 
described  in  the  SUMMARY  portion  of 
this  document. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
rule  would  have  a  minuscule  effect,  if 
any,  on  small  businesses.  Therefore, 
piu-suant  to  5  U.S.C.  605(b).  this  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  §§  603  and  604. 

List  of  Subjects  in  48  CFR  part  829 

Government  procurement.  Taxes. 

Approved:  June  30,  1999. 
Togo  D.  West,  Jr., 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  part  829  is  amended 
as  follows: 


PART  829— TAXES 

1.  The  authority  citation  for  part  829 
is  revised  to  read  as  follows: 

Authority:  .38  U.S.C.  501  and  40  U..S.C. 
486(c). 

2.  Section  829.000  is  revised  to  read 
as  follows: 

829.000    Scope  of  part. 

This  part  prescribes  policies  and 
procedures  for  exemptions  from  Federal 
excise  taxes  imposed  on  alcohol 
products  purchased  for  use  in  the 
Department  of  Veterans  Affairs  medical 
care  program. 

Subpart  829.1     [Removed] 

3.  Subpart  829.1  consisting  of  829.101 
is  reiiiuvtju. 

829.270  through  829.270-2    [Removed] 

4.  Sections  829.270  through  829.270- 
2  are  removed. 

(FR  Doc.  99-18157  Filed  7-16-99:  8:4.5  am] 

BILLIMG  CODE  8320-01 -P 


DEPARTMEffT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  567 

[Docket  No.  NHTSA-99-5937] 

RIN2127-AH49 

Veiiicie  Certification;  Contents  of 
Certification  l^t>els  for  Altered 
Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
NHTSA's  regulations  on  vehicle 
certification  that  specify  the  contents  of 
the  certification  labels  that  vehicle 
alterers  are  required  to  affix  to  motor 
vehicles  that  they  alter.  The  amendment 
requires  the  certification  label  affixed  by 
the  alterer  to  state  that  the  vehicle,  as 
altered,  conforms  to  all  applicable 
Federal  motor  vehicle  safety,  bumper, 
and  theft  prevention  standards  affected 
by  the  alteration.  The  prior  regulations 
did  not  require  the  certification  labels 
on  altered  vehicles  to  state  that  the 
vehicles,  as  altered,  complied  with  the 
Theft  Prevention  Standard.  This 
amendment  makes  the  certification 
requirements  for  vehicle  alterers 
consistent  with  those  for  vehicle 
manufacturers. 
DATES:  1.  Effective  Date:  The 
amendment  established  bv  this  final 


rule  will  become  effective  on  September 
2.  1999. 

2.  Deadline  for  Submission  of 
Petitions  for  Reconsideration  Anv 
petitions  for  reconsideration  must  be 
received  by  NHTSA  not  later  than 
September  2,  1999. 

3.  Compliance  Date:  The  amendment 
established  by  thi.s  final  rule  applies  to 
vehicles  manufactured  on  nr  after 
Ianuar\'  1.  2000.  However,  any  alterer 
who  wishes  to  voluntarily  affix 
certification  labels  that  meet  the 
requirements  of  this  final  rule  to 
vehicles  manufactured  before  that  date 
may  do  so. 

ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  above  and  be  submitted 
to  Docket  Management.  Room  I'l.^Ol. 
400  .Seventh  Street.  SW.  Washington. 
DC  20590.  Docket  hours  are  9  am  It)  .S 
pm.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sachs,  Office  of  Chief  Counsel, 
National  Highway  Traffic.  Safet\' 
Administration.  400  .Seventh  Street.  SW. 
Washington.  DC  20590.  (202-366-523H), 
SUPPLEMENTARY  INFORMATION: 

A.  Bacliground 

This  rule  was  preceded  by  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  February  11,  1999  (64  FT^  6852).  As 
explained  in  the  NPRM.  a  final  rule 
published  on  February  11.  1999  (64  FR 
6815),  had  amended  the  regulations  on 
vehicle  certification  at  49  CFR  567.4  tn 
require  the  certification  label  for 
multipurpose  passenger  vehicles 
(MPVs)  and  trucks  with  a  gross  vehicle 
weight  rating  (G\^VR)  of  6.000  pounds 
or  less  to  specify  that  the  vehicle 
complies  with  all  applicable  Federal 
motor  vehicle  safety  and  theft 
prevention  standards.  This  amendment 
was  prompted  by  a  letter  that  NHTSA 
had  received  from  a  vehicle 
manufacturer  noting  that  under  a 
provision  of  the  Anti  Car  Theft  Act  of 
1992.  now  codified  at  49  U.S.C.  33101. 
the  definition  of  vehicles  subject  to  the 
major  parts  marking  requirements  of  the 
Theft  Prevention  Standard  was 
expanded  to  include  "a  multi-purpose 
passenger  vehicle  or  light  duty  truck 
when  that  vehicle  or  truck  is  rated  at  not 
more  than  6.000  pounds  gross  vehicle 
weight." 

One  of  the  comments  submitted  in 
response  to  the  notice  of  proposed 
rulemaking  (NPRM)  (published  on  June 
25,  1998  at  63  FR  34623)  that  preceded 
the  final  rule  on  the  contents  of 
certification  labels  for  MPVs  and  light 
duty  trucks  was  from  John  Russell 
Deane  III.  the  General  Counsel  uf  the 
Speciality  Equipment  Market 
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AModation  (SEMA).  In  his  comment, 
Mr.  Deane  recommended  that  NHTSA 
amend  49  CFR  567.7,  the  provision  in 
the  certification  regulations  that 
prescribes  requirements  for  persons  who 
alter  certified  vehicles,  so  that  it  is 
consistent  vrith  the  amendments  to  the 
certification  requirements  for 
manufacturers  uat  the  agency  was 
proposing. 

Ine  certification  requirements  in 
section  567.7  apply  to  a  person  who 
alters  a  previously  certified  vehicle 
before  it  is  first  purchased  for  purposes 
other  than  resale.  The  certification 
requirements  are  triggered  only  when 
the  vehicle  is  altered  "other  than  by  the 
addition,  substitution,  or  removal  of 
readily  attachable  components  such  as 
mirrors  ur  tire  and  rim  assemblies,  or 
mmor  finishing  operations  such  as 
painting,"  or  when  the  vehicle  is  altered 
"in  such  a  manner  that  its  stated  weight 
ratings  are  no  longer  valid." 

In  his  comment,  Mr.  Deane  noted  that 
although  vehicle  alterers  have  a 
statutory  responsibility  to  certify  that 
any  vehicle  they  alter  that  is  subject  to 
the  Theft  Prevention  Standard  remains 
in  compliance  with  that  standard 
following  the  completion  of  the 
alterations,  section  567.7  was  never 
amended  to  reflect  that  requirement. 

In  its  response  to  Mr.  Deane's 
comment,  NHTSA  acknowledged  the 
validity  of  the  issue  that  he  raised,  and 
stated  that  the  agency  would  commence 
a  rulemaking  to  address  the  disparity 
between  the  certification 
responsibilities  for  manufacturers  and 
those  for  alterers  with  regard  to  the 
Theft  Prevention  Standard. 

Accordingly,  NHTSA  proposed  to 
amend  the  certification  regulations  to 
require  the  label  afBxed  by  vehicle 
alterers  to  state  that  the  vehicle,  as 
altered,  conforms  to  all  applicable 
Federal  motor  vehicle  safoty,  bumper, 
and  theft  prevention  standards  affected 
by  the  ahenftion.  The  NPRM  stated  that 
this  requirement  would  apply  to 
vehicles  manulactured  on  or  after 
September  1, 1999  so  that  vehicle 
alterers  have  adequate  lead  time  to 
exhaust  their  existing  inventory  of 
certification  labels  and  have  new  labels 
printed  if  the  amendment  were  adopted. 

Huee  comments  were  submitted  in 
response  to  the  NPRM.  The  first  of  these 
was  from  John  Russell  Deane  m,  who 
was  again  commenting  on  behalf  of 
SEMA.  Mr.  Deane  stated  that  SEMA  was 
pleased  to  see  that  the  agency  was 
proposing  to  adopt  the  amendment  to 
the  certification  requirements  for  altered 
vehicles  that  he  had  recommended.  Mr. 
Deane  expressed  concern,  however,  that 


the  proposal  for  the  amendment  to 
apply  to  vehicles  manufactured  on  or 
after  September  1, 1999  would  not 
provide  sufficient  lead  time  for  label 
makers  and  vehicle  alterers  to  be 
apprized  of  the  changes  that  will  be 
required  in  the  contents  of  the 
certification  label. 

As  stated  in  the  NPRM.  NHTSA 
proposed  September  1, 1999  as  the 
compliance  date  for  this  amendment 
because  it  assumed  that  this  would 
provide  vehicle  alterers  with  adequate 
lead  time  to  exhaust  their  existing 
inventory  of  certification  labels  and 
have  new  labels  printed.  The  agency 
was  additionally  motivated  by  the  belief 
that  a  September  1, 1999  compliance 
date  would  eliminate  confusion  for 
vehiulu  dllerers  because  that  dale  alsu 
coincides  with  the  commonly 
recognized  start  of  production  for  model 
year  (MY)  2000  vehicles. 

In  a  comment  responding  to  the 
NPRM  on  certification  requirements  for 
manufacturers  of  MPVs  and  light  duty 
trucks,  the  Association  of  International 
Automobile  Manufacturers  (AIAM) 
requested  that  manufacturers  be  given 
120  days  lead  time  to  implement  the 
proposed  changes  and  to  exhaust  their 
existing  supply  of  certification  labels. 
Based  on  this  comment,  NHTSA 
assimied  that  120  days  would  provide 
adequate  lead  time  for  vehicle  alterers 
as  well. 

The  agency  notes,  however,  that 
owing  to  a  delay  in  the  publication  of 
this  final  rule,  a  September  1, 1999 
compliance  date  will  no  longer  provide 
vehicle  alterers  with  120  days  of  lead 
time.  Accordingly,  the  agency  has 
decided  to  postpone  the  compliance 
date  of  this  amendment  for  an 
additional  120  days.  As  a  consequence, 
the  amendment  will  apply  to  vehicles 
manufactiired  on  or  after  January  1, 
2000.  The  additional  delay  in  the 
compliance  date  of  this  amendment 
shoiild  address  Mr.  Deane's  concern  that 
there  be  adequate  lead  time  for  label 
makers  and  vehicle  alterers  to  be 
apprised  of  the  required  changes  in  the 
contents  of  the  certification  label  for 
altered  vehicles. 

The  second  conmient  was  submitted 
by  the  National  Truck  Equipment 
Association  (NTEA),  a  trade  association 
representing  distributors  and 
manufacturers  of  multi-stage  produced, 
work-related  trucks,  truck  bodies,  and 
equipment.  In  its  comment,  the  NTEA 
questioned  the  need  for  amending  the 
certification  label  for  altered  MPVs  and 
light  duty  trucks  because  those  vehicles 
will  already  have  labels  affixed  by  their 
manufacturers  certifying  the  vehicles' 
compliance  with  all  applicable  Federal 
motor  vehicle  safety  and  theft 


prevention  standards  as  a  result  of  the 
February  11, 1999  amendment  to  49 
CFR  567.4.  The  NTEA  noted  that  the 
manufacturer's  label  will  remain  on 
these  vehicles  after  they  are  altered.  As 
a  consequence,  the  NTEA  contended 
that  it  would  be  redundant  to  require 
the  alterer's  certification  label  to  also 
state  that  the  vehicles  comply  with  the 
Theft  Prevention  Standard. 

The  NTEA  also  requested  six  months 
lead  time  if  the  agency  decided  to 
change  the  required  contents  of 
certification  labels  for  altered  vehicles 
so  that  it  has  adequate  time  to  redesign 
the  labels,  have  them  printed,  and 
sufficiently  reduce  its  current  inventory 
of  labels  to  mitigate  the  cost  of  the 
change.  The  NTEA  noted  that  many  of 
its  members  obtain  labels  far  in  advance 
of  their  intended  use  and  that  it  is  not 
imusual  for  a  member  company  to 
purchase  labels  once  a  year. 

With  respect  to  the  first  issue  raised 
by  the  NTEA,  the  agency  notes  that  the 
certification  responsibilities  of  vehicle 
alterers  are  distinct  from  those  of 
vehicle  manufacturers.  A  maniifacturer 
must  certify  that  its  vehicle  conforms  to 
all  applicable  standards  in  efiect  on  the 
vehicle's  date  of  manufacture,  while  an 
alterer  must  certify  that  the  vehicle,  as 
altered,  remains  in  conformity  with 
those  standards.  As  such,  any  statement 
on  the  certification  label  affixed  by  the 
manufacturer  that  a  MPV  or  light  duty 
truck  conforms  to  the  Theft  Prevention 
Standard  as  of  the  date  of'the  vehicle's 
manufactiue  does  not  relieve  the  alterer 
from  certifying  that  the  vehicle,  as 
altered,  remains  in  conformity  with  that 
standard.  Because  of  the  different 
function  they  serve,  NHTSA  sees  no 
redundancy  between  the  certification 
statements  made  by  the  vehicle 
manufacturer  and  those  made  by  the 
vehicle  alterer. 

Addressing  the  second  issue  raised  by 
the  NTEA,  the  agency  notes  that  the 
January  1,  2000  compliance  date  that  is 
being  adopted  for  this  final  rule  will 
provide  an  amount  of  lead  time  for 
changing  the  contents  of  certification 
labels  for  altered  vehicles  that  is  close 
to  what  the  organization  has  requested 
for  its  members. 

The  third  comment  was  received  from 
the  National  Automobile  Dealers 
Association  (NADA).  In  its  comment, 
NADA  expressed  the  opinion  that 
NHTSA  is  relying  on  49  U.S.C.  33108(c) 
to  expand  the  contents  of  the 
certification  label  for  altered  vehicles  to 
include  a  reference  to  the  Theft 
Prevention  Standard.  NADA  stated  that 
it  is  concerned  that  section  33108(c) 
"fails  to  vest  NHTSA  with  the  necessary 
discretion  and  authority  to  require  an 
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alterer  to  certify  conformity  with  the 
theft  prevention  standard." 

Section  33108(c)  states,  in  relevant 
part,  that  the  "manufacturer  of  a  motor 
vehicle  subject  to  the  standard  *  *  * 
shall  provide  at  the  time  of  delivery  of 
the  vehicle  *  *  *  a  certification  that  the 
vehicle  *  *  *  conforms  to  the 
applicable  motor  vehicle  theft 
prevention  standard."  The  section 
further  authorizes  the  Secretary  of 
Transportation  to  prescribe  the  type  and 
form  of  the  certification  by  regulation. 
NHTSA  has  accordingly  relied  on  this 
section,  and  other  similar  provisions,  as 
statutory  authority  for  the  vehicle 
certification  regulations  at  49  CFR  part 
567,  which,  as  previously  noted, 
include  requirements  for  persons  who 
alter  certified  vehicles  al  49  CFR  567.7. 
The  alteration  of  certified  vehicles  is  not 
a  subject  that  is  specifically  addressed 
within  49  U.S.C.  33108(c)  or  the  other 
sources  of  statutory  authority  for  the 
vehicle  certification  regulations. 
Because  the  operations  performed  by 
vehicle  alterers  could  affect  a  vehicle's 
compliance  with  applicable  Federal 
motor  vehicle  safety,  biunper,  and  theft 
prevention  standards,  and  potentially 
introduce  safety-related  defects  into  the 
vehicle,  NHTSA  has  identified  alterers 
as  having  the  same  duties  and 
responsibilities  as  vehicle 
manufacturers,  and  has  accordingly 
regulated  them  as  such.  The  statutes 
that  authorize  NHTSA  to  prescribe  the 
manner  and  form  in  which 
manufacturers  are  to  certify  compliance 
with  applicable  safety,  bumper,  and 
theft  prevention  standards  apply  equally 
to  vehicle  alterers. 

In  its  comment,  NADA  also  observed 
that  no  reference  to  the  Theft  Prevention 
Standard  need  be  provided  in  an 
alterer's  lab^  for  a  vehicle  that  is 
exempted  by  NHTSA  from  that  standard 
imder  49  CFR  Part  543.  The  agency 
disagrees  with  this  observation.  As  part 
of  the  rulemaking  that  established  Part 
543,  NHTSA  solicited  comments  on 
whether  the  exemption  status  of  a 
vehicle  with  respect  to  the  Theft 
Prevention  Standard  should  be  reflected 
on  the  vehicle's  certification  label.  Most 
of  the  comments  that  were  received 
disfavored  this  requirement  because  it 
would  have  imposed  additional  costs  on 
manufactiu'ers  to  have  different  labels 
printed  for  vehicle  lines  that  were 
subject  to,  exempted  from,  and  not 
subject  to  the  standard,  without 
providing  any  apparent  benefit  to  law 
enforcement  organizations  that  the 
standard  was  intended  to  assist.  See 
Final  Rule  published  on  September  8, 
1987  at  52  FR  33821,  33823-24.  Based 
on  these  comments,  NHTSA  concluded 
that  it  was  unnecessary  for  the 


exemption  status  of  a  vehicle  to  be 
reflected  on  the  vehicle's  certification 
label.  As  a  consequence,  the 
certification  regulations  at  49  CFR 
567.4(g)(5)  require  manufactures  to  state 
that  1987  and  subsequent  mode!  year 
passenger  cars  conform  to  "all 
applicable  Federal  motor  vehicle  safety, 
bumper,  and  theft  prevention 
standards."  The  agency  notes  that  this 
certification  statement  is  appropriate  for 
vehicle  lines  that  are  exempted  from  the 
Theft  Prevention  Standard,  because  that 
standard  is  not  "applicable"  to  those 
vehicles.  In  like  manner,  where  a 
vehicle  has  been  exempted  from  the 
Theft  Prevention  Standard,  alterers  will 
face  no  additional  burden  in  certifying 
that  the  vehicle  conforms  to  all 
'applicable,"  standards,  including  the 
Theft  Prevention  Standard. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rule  was  not  reviewed  under 
E.O.  12866,  NHTSA  has  analyzed  this 
rule  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  resulting 
from  this  final  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  most  vehicle  alterers  are  likely 
to  qualify  as  small  entities,  the 
amendment  will  have  no  adverse 
economic  impact  upon  them  because 
they  are  being  afforded  adequate  lead 
time  to  exhaust  their  existing  inventory 
of  certification  labels  and  have  new 
labels  printed.  This  amendment  also 
will  have  no  effect  on  small 
organizations  and  small  governmental 
imits.  Accordingly,  no  regulatory 
flexibility  analjrsis  has  been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 


Environnwatal  Policy  Act  of  1969  and 
determined  that  the  rule  will  not 
significantly  affect  the  human 
environment. 

.5.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect.  It  modifies  an  existing 
Federal  regulation  to  make  it  consistent 
with  a  statutory  requirement.  A  petition 
for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to>an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  does  preempt  a  state 
regulation  that  is  in  actual  conflict  with 
the  Federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

List  of  Subjects  in  49  CFR  Part  567 

Labeling,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
§567.7,  Requirements  for  persons  who 
alter  certified  vehicles,  in  Title  49  of  the 
Code  of  Federal  Regulations  at  Part  567 
is  amended  as  follows; 

PART  567— (AMENDED] 

1.  The  authority  citation  for  Part  567 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117,  30166.  32502,  32504,  33101-33104. 
33108,  and  33109;  delegation  of  authority  at 
49  CFR  1.50 

2.  Section  567.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 


S  567.7    Requirements  for  persons 
•Iter  certified  vehicles. 


(a)  The  statement:  "This  vehicle  was 
altered  by  (individual  or  corporate 
name)  in  (month  and  year  in  which 
alterations  were  completed)  and  as 
altered  it  conforms  to  all  applicable 
Federal  Motor  Vehicle  Safety  Standards 
affected  by  the  alteration  and  in  effect 
in  (month,  year)."  The  second  date  shall 
be  no  earlier  than  the  manufacturing 
date  of  the  original  vehicle,  and  no  later 
than  the  date  alterations  were 
completed. 

(1)  In  the  case  of  passenger  cars 
manufactured  on  or  after  Ianuar\'  1 , 
2000,  the  expression  'safety,  bumper, 
and  theft  prevention"  shall  be 
substituted  in  the  statement  for  the 
word  "safety". 

(2)  In  the  case  of  multipurpose 
passenger  vehicles  (MPVs)  and  trucks 
with  a  GVWR  of  6,000  pounds  or  less 
manufactured  on  or  after  January  1, 
2000,  the  expression  "and  theft 
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prevention"  shall  be  included  in  the 
statement  following  the  word  "safety". 
***** 

Issued  on:  July  14,  1999. 
Ricardo  Martinez, 
Administrator. 

[FR  Doc.  99-18324  Filed  7-16-99:  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  Tfie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  906 

[Docket  No.  FV99-906-2  PR] 

Oranges  and  Grapefruit  Grown  in 
Lower  Rio  Grande  Valley  in  Texas; 
Increased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  from  $0.11  to  $0.12  per 
7/10  bushel  carton  of  oranges  and 
grapefruit  established  for  the  Texas 
Valley  Citrus  Committee  (Committee) 
under  Marketing  Order  No.  906  for  the 
1999-2000  and  subsequent  fiscal 
periods.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas. 
Authorization  to  assess  orange  and 
grapefruit  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  begins 
August  1  and  ends  July  31.  The 
assessment  rate  would  remain  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
DATES:  Comments  must  be  received  by 
August  9,  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698;  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  diu-ing 
reg\ilar  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  Regional  Manager, 


McAllen  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA. 
1313  E.  Hackberry,  McAllen,  TX  78501; 
telephone:  (956)  682-2833,  Fax:  (956) 
682-5942;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
complying  with  this  regulation,  or 
obtain  a  guide  on  complying  with  fruit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www. ams.usda.gov^fv/moab. html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  906  (7  CFR  part  906). 
regulating  the  handling  of  oranges  and 
grapeftoiit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  orange  and  grapefruit  handlers 
in  the  Lower  Rio  Grande  Valley  in  Texas 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
oranges  and  grapefruit  beginning  on 
August  1,  1999,  and  continue  until 
amended,  suspended,  or  terminated. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
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parties  may  file  suit  in  court  Undfr 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  mav  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary'  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  anv 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1999-2000  and 
subsequent  fiscal  periods  from  $0.1 1  to 
$0.12  per  ~  10  bushel  carton  handled. 

The  Texas  orange  and  grapefruit 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Texas  oranges  and  grapefruit.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1998-99  and  subsequent  fiscal 
periods,  the  Comr^'ttee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  $0.11  per  '  lo  bushel 
carton  that  would  continue  in  effect 
from  fiscal  period  to  fiscal  period  unless 
modified,  suspended,  or  terminated  b\ 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary- 

The  Committee  met  on  June  8.  1999. 
and  unanimously  recommended  1999- 
2000  expenditures  of  $1,148,850  and  an 
assessment  rate  of  $0.12  per  "  m  bushel 
carton  of  oranges  and  grapefruit 
handled.  In  comparison,  last  year  s 


38598 Federal  Register/Vol.  64,  No.  137/Monday,  July  19.  1999/Proposed  Rules 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999/Proposed  Rules 


38599 


38598 


Federal  Register /Vol.  64.  No.  137/Monday,  July  19.  1999/Proposed  Rules 


budgeted  expenditures  were  $1,181,950. 
The  assessment  rate  of  $0.12  is  $0.01 
higher  than  the  rate  currently  in  effect. 
The  Conunittee  has  operated  under  a 
lower  assessment  rate  in  recent  years 
and  used  available  reserve  funds  to 
make  up  most  of  the  difference  between 
assessment  income  and  expenses.  Since 
1994,  the  Conmiittee's  reserve  has 
decreased  from  almost  $400,000  to 
slightly  under  $120,000.  Thus,  the 
Committee  recommended  increasing  the 
assessment  rate  because  the  current  rate 
would  not  generate  enough  income  to 
cover  1999-2000  expenses,  and  the 
Committee  only  wants  to  use  a  limited 
amoimt  of  reserve  funds  to  meet 
expenses.  The  Committee  wants  to 
ensure  that  adequate  reserve  funds  are 
available  to  meet  unexpected  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include 
$739,000  for  advertising,  $179,000  for 
the  Mexican  Fruit  Fly  program, 
$109,761  for  management  and 
administration  of  ti^e  program,  and 
$73,369  for  compliance.  Budgeted 
expenses  for  these  items  in  1998-99 
were  $768,700,  $179,000,  $109,781,  and 
$73,369,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  -by  expected 
shipments  of  Texas  oranges  and 
grapefruit.  Texas  orange  and  grapefruit 
shipments  for  the  year  are  estimated  at 
9.5  million  7io  bushel  cartons,  which 
should  provide  $1,140,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$119,402)  would  be  kept  within  the 
maximum  of  one  fiscal  period's 
expenses  permitted  by  the  order 
(§906.35). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
infr)rmation. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  'The  Department  would 


evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committee's  1999-2000 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  action?  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  315 
producers  of  oranges  and  grapefruit  in 
the  production  area  and  16  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  less  than  $500,000,  and  small 
agricultiutd  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  Texas 
orange  and  grapefruit  producers  and 
handlers  may  be  classified  as  small 
entities. 

Last  year,  5  of  the  16  handlers  (31 
percent)  each  shipped  over  625,000  Vio 
bushel  cartons  of  oranges  and  grapefruit. 
Using  an  average  f.o.b.  price  of  $8.00  per 
carton,  these  handlers  could  be 
considered  large  businesses  by  the  SBA, 
and  the  remaining  11  handlers  (69 
percent)  could  be  considered  small 
businesses.  Of  the  approximately  315 
producers  within  the  production  area, 
few  have  sufficient  acreage  to  generate 
sales  in  excess  of  $500,000;  therefore,  a 
majority  of  producers  of  Texas  oranges 
and  grapefruit  may  be  classified  as  small 
entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1999-2000  and  subsequent  fiscal 
periods  from  $0.11  to  $0.12  per  Vio 
bushel  carton  of  oranges  and  grapefruit. 
The  Committee  unanimously 
recommended  1999-2000  expenditures 
of  $1,148,850  and  an  assessment  rate  of 
$0.12  per  Vio  bushel  carton.  The 


proposed  assessment  rate  of  $0.12  is 
$0.01  higher  than  the  1998-99  rate.  The 
Committee  recommended  increasing  the 
assessment  rate  because  the  current  rate 
would  not  generate  enough  income  to 
cover  1999-2000  expenses,  and  the 
Committee  only  wants  to  use  a  limited 
amoimt  of  reserve  funds  to  meet 
expenses.  The  Committee  wants  to 
ensure  that  adequate  reserve  funds  are 
available  to  meet  unexpected  expenses. 
The  quantity  of  assessable  oranges  and 
grapefruit  for  the  1999-2000  season  is 
estimated  at  9.5  million  Vio  bushel 
cartons.  Assessment  income,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  cover  budgeted  expenses. 

The  major  expenditiues 
rcccmmcnded  by  the  Committee  for  the 
1999-2000  fiscal  period  include 
$739,000  for  advertising  and  promotion, 
$179,000  for  the  Mexican  Fruit  Fly 
program,  $109,781  for  management  and 
administration  of  the  marketing  order 
program,  and  $73,369  for  compliance. 
Budgeted  expenses  for  these  items  in 
1998-99  were  $768,700,  $179,000, 
$109,781,  and  $73,369,  respectively. 

Many  producers  are  still  recovering 
from  the  devastating  freezes  of  1983  and 
1989  that  virtually  destroyed  the  Texas 
citrus  industry.  Most  trees  in  the 
production  area  were  planted  within  the 
past  ten  years  and  have  not  yet  reached 
full  matmity.  As  a  result,  yields  are  still 
somewhat  low  and  profit  to  the 
producers  is  marginal.  Also,  a  general 
oversupply  of  citrus  from  other 
domestic  sources  and  foreign  countries 
depressed  prices.  The  Committee 
recommended  that  the  1999-2000  rate 
of  assessment  be  increased  to  $0.12  per 
Vio  bushel  carton.  The  Committee 
recommended  increasing  the  assessment 
rate  because  the  oirrent  rate  would  not 
generate  enough  income  to  cover  1999- 
2000  expenses,  and  the  Committee  only 
wants  to  use  a  limited  amount  of  reserve 
funds  ($5,850)  to  meet  expenses. 
Interest  income  totaling  $3,000  will  also 
be  used  to  cover  program  expenses  in 
1999-2000.  At  the  end  of  the  1999-2000 
fiscal  period,  the  reserve  is  expected  to 
be  $113,552. 

The  Committee  reviewed  and 
unanimously  recommended  1999-2000 
expenditures  of  $1,148,850,  which 
included  a  decrease  in  the  advertising 
and  promotion  program.  Budgeted 
expenses  for  the  Mexican  Fruit  Fly 
program  were  left  the  same  as  last  year. 
In  arriving  at  the  budget,  the  Committee 
considered  information  from  various 
sources,  including  the  Executive 
Committee.  The  Committee  considered 
leaving  the  established  lower 
assessment  rate  imchanged.  The 
Committee,  however,  concluded  that 
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retaining  the  current  $0.11  per  7in 
bushel  carton  assessment  rate  for  the 
1999-2000  fiscal  period  would  reduce 
the  Committee's  reserve  to  an 
unacceptable  level.  Alternative 
expenditure  levels  were  discussed  based 
upon  the  relative  value  of  the 
advertising  and  promotion  program  to 
the  Texas  citrus  industry.  The  proposed 
assessment  rate  of  $0.12  per  Vm  bushel 
carton  of  assessable  oranges  and 
grapefruit  was  determined  by  dividing 
the  total  recommended  budget  by  the 
quantity  of  assessable  oranges  and 
grapefruit  estimated  at  9.5  million  ''Ad 
bushel  cartons  for  the  1999-2000  fiscal 
period.  The  $0.12  rate  should  provide 
$1,140,000  in  assessment  income.  The 
additional  $8,850  would  come  from  the 
Committee's  reserve  and  interest 
inrome. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  f.o.b.  price  for  the  1999-2000 
season  could  range  from  $4.75  to  $12.50 
per  7/10  bushel  carton  of  oranges  and 
grapefruit  depending  upon  the  fruit 
variety,  size,  and  quality.  Therefore,  the 
estimated  assessment  revenue  for  the 
1999-2000  fiscal  period  as  a  percentage 
of  the  total  pack-out  revenue  could 
range  between  .96  and  2.5  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Texas  orange 
and  grapefruit  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June  8, 
1999,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Texas  orange  and  grapefruit  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 


duplicate,  overlap,  or  conflict  with  this 
rule. 

A  20-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Twenty  days  is 
deemed  appropriate  because:  (1)  The 
1999-2000  fiscal  period  begins  on 
August  1.  1999,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 
oranges  and  grapefruit  handled  during 
such  fiscal  period,  and  handlers  will 
begin  harvesting  their  fruit  in  early 
September;  (2)  the  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  and  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit.  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements. 

Foi  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  906  is  proposed  to 
be  amended  as  follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674 

2.  Section  906.235  is  revised  to  read 
as  follows: 

§  906.235    Assessment  rate. 

On  and  after  August  1,  1999,  an 
assessment  rate  of  $0.12  per  7/10  bushel 
carton  is  established  for  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas. 

Dated:  July  14.  1999. 
Robert  C.  Keeney. 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  99-18318  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  94 
[Docket  No.  98-095-1] 

Poric  and  Pork  Products  From  Mexico 
Transiting  the  United  States 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  importation  and  in- 
tran.sit  movement  of  fresh  (rhilled  or 
frozen)  pork  and  pork  products  from 
Mexico  into  the  United  States  is 
restricted  because  of  the  presence  of  hog 
cholera  in  some  areas  in  Mexico.  We  are 
proposing  to  amend  the  regulations  to 
allow  fresh  (chilled  or  frozen)  pork  and 
pork  products  from  the  Mexican  States 
of  Baja  California  Sur,  Coahuila.  Nuevo 
Leon.  Tamaulipas.  Sinaloa.  C^ampeche. 
and  Quintana  Roo  to  transit  the  I'nited 
States,  under  certain  conditions,  for 
export  to  another  country.  We  are 
proposing  this  action  because  there  has 
been  no  outbreak  of  hog  cholera  in  anv 
of  the  States  of  Baja  California  Sur. 
Coahuila.  Nuevn  I.eon  Tamaulipas. 
Sinaloa.  Campeche.  or  Quintana  Roo 
since  1993,  and  it  appears  that  fresh 
(chilled  or  frozen)  pork  and  pork 
products  from  each  of  the  above  States 

COUiu  lidiiSii  liii-  Ijimed  Sinitis  under 

seal  with  an  insignificant  risk  of 

introducing  hog  cholera. 

DATES:  We  invite  you  to  comment  on 

this  docket.  We  will  consider  all 

comments  that  we  receive  by  September 

17.1999. 

ADDRESSES:  Please  send  your  comment 

and  three  copies  to:  Docket  No.  98-095- 

1 ,  Regulator\'  Analysis  and 

Development.  PPD',  APHIS.  Suite  3C03. 

4700  River  Road.  Unit  118.  Riverdale. 

MD  20737-1238.  Please  state  that  your 

comment  refers  to  Docket  No.  98-095- 

1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue, 
SW.,  Washington  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http;// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Or 
Michael  David.  Senior  Staff 
Veterinarian,  Animals  Program. 
National  Center  for  Import  and  Export. 
VS.  APHIS.  4700  River  Road  Unit  39. 
Riverdale.  MD  20737.  (301)  7.34-4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
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prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  certain  animal  diseases. 
Section  94.9  of  the  regulations  prohibits 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
countries  where  hog  cholera  exists, 
unless  the  pork  or  pork  products  have 
been  treated  in  one  of  several  ways,  all 
of  which  involve  heating  or  curing  and 
drying. 

Because  hog  cholera  exists  in  certain 
areas  in  Mexico,  pork  and  pork  products 
from  most  Mexican  States  must  meet  the 
requirements  of  §  94.9  to  be  imported 
into  the  United  States.  Section  94.20 
provides  an  exception,  allowing  the 
importation  of  fresh  (chilled  or  frozen) 
po.  k  and  pork  products  from  the 
Mexican  State  of  Sonora. 

Under  §  94.15,  pork  and  pork 
products  that  are  from  certain  Mexican 
States  and  that  are  not  eligible  for  entry 
into  the  United  States  in  accordance 
with  the  regulations  in  §  94.9  or  §  94.20 
may  transit  the  United  States  for 
immediate  expori  if  certain  conditions 
are  met.  These  provisions  were  added  to 
the  regulations  in  1992,  following  a 
United  States  Department  of  Agricultiire 
investigation  of  the  hog  cholera 
situation  in  Sonora,  Mexico,  and  a 
determination  that  pork  and  pork 
products  from  Sonora  could  transit  the 
United  States,  under  certain  conditions, 
with  minimal  risk  of  introducing  hog 
cholera.  Final  rules  published  in  the 
Federal  Register  in  1995, 1996,  and 
1997  applied  the  provisions  to 
Chihuahua,  Yucatan,  and  Baja 
California,  respectively. 

Mexico's  Director  of  Animal  Health 
has  requested  that  we  allow  pork  and 
pork  products  from  additional  Mexican 
States  to  transit  the  United  States  under 
the  same  conditions.  The  additional 
Mexican  States  are  Baja  California  Sur, 
Coahuila,  Nuevo  Leon,  Tamaulipas, 
Sinaloa,  Campeche,  and  Quintana  Roo. 

In  response,  officials  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  have  met  with  Mexican 
representatives  kno'vledgeable  in 
disease  prevention,  epidemiology,  and 
diagnostic  methods.  The  team  reviewed 
the  information  supplied  by  these 
representatives  (discussed  below)  and 
found  two  factors  contributing  to  the 
seven  States'  apparent  successes  in 
remaining  bee  of  hog  cholera:  The 
States'  locations  and  controls  by 
Mexico's  Division  of  Animal  Health  on 
the  movement  into  the  States  of  pork, 
pork  products,  and  live  swine.  Based  on 
this  review,  the  team  recommended 
granting  Mexico's  request. 


General  Information 

As  required  by  the  Mexican 
Government,  pork  from  Mexico  that  is 
currently  eligible  to  transit  the  United 
States  under  §  94.15  must  be  processed 
and  packaged  in  Tipo  de  Internacional 
Federal  (TIF)  plants  that  are  approved 
by  the  Mexican  Government  and  that 
are  subject  to  strict  Federal  supervision 
to  ensure  that  international  health 
standards  are  maintained.  A  "TIF"  may 
be  a  slaughter  facility  or  a  processing 
plant,  or  a  combination  of  the  two. 

The  seven  States  that  are  subject  to 
this  proposed  rule  and  other  States 
recognized  by  Mexico  as  free  of  hog 
cholera  may  import  live  swine  only 
from  other  hog  cholera-free  States  and 
countries.  The  Mexican  Government 
requires  shipments  of  swine  from  hog 
cholera-free  countries  to  be 
accompanied  by  a  certificate  of  origin 
issued  by  that  country's  veterinary 
authorities  and  by  a  certificate  of  import 
issued  by  the  Mexican  veterinary 
authorities.  States  recognized  by  Mexico 
as  free  of  hog  cholera  also  require  and 
issue  their  own  permits  and  health 
certificates,  further  ensuring  that  the 
products  originate  in  a  hog  cholera-free 
region.  In  addition,  live  swine  and  pork 
imported  into  these  hog  cholera-free 
States  must  be  shipped  in  sealed  trucks, 
and  all  shipments  are  inspected  at 
inspection  stations  located  either  on 
State  lines  or  at  international  ports  of 
entry. 

The  Mexican  government  also 
requires  that  any  fresh  pork  or  pork 
products  that  are  shipped  for  processing 
to  a  hog  cholera-free  State  from  a  region 
where  hog  cholera  is  believed  to  exist 
arrive  at  TIF  processing  plants  in  sealed, 
nimibered  containers.  The  seals  must 
show  no  evidence  of  tampering,  and  the 
shipment  must  be  accompanied  by  a 
certificate  signed  by  an  authorized 
official  in  the  region  of  origin.  Once 
they  arrive  at  the  TIF  plant  in  a  hog 
cholera-free  State,  such  pork  and  pork 
products  must  be  clearly  labeled  and  set 
apart  from  pork  that  is  eligible  for 
importation  into  the  United  States  to 
ensure  that  no  comminglement  occurs. 
Mexico  further  protects  its  swine 
population  from  hog  cholera  by 
requiring  that  pork  that  originates  in 
non-hog  cholera-free  regions  may  only 
enter  commerce  in  hog  cholera-free 
States  after  it  is  heated  or  cured  and 
dried. 

Baja  California  Sur 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Baja  California  Sur 
occurred  in  May  1993.  Vaccination  for 
hog  cholera  was  discontinued  in  1980. 
Mexico  officially  recognized  Baja 


California  Sur  as  free  of  hog  cholera  in 
December  1993. 

Baja  California  Sur  is  bordered  on  the. 
north  by  the  Mexican  State  of  Baja 
California,  which  Mexico  recognizes  as 
free  of  hog  cholera.  To  the  west  of  Baja 
California  Sur  is  the  Pacific  Ocean  and 
to  the  east  is  the  Gulf  of  California. 

There  is  little  swine  production  in 
Baja  California  Sur  and  there  are  no  TIF 
plants  that  handle  swine  and  pork  in  the 
State.  According  to  1997  production 
data,  Baja  California  Sur  produced  788 
metric  tons  of  pork  (less  than  one  tenth 
of  one  percent  of  Mexico's  total  pork 
production  for  that  year). 

Coahuila 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Coahuila  occurred  in 
1984.  Vaccination  for  hog  cholera  was 
discontinued  in  1984.  Mexico  officially 
recognized  Coahuila  as  free  of  hog 
cholera  in  July  1995. 

Coahuila  is  bordered  on  the  northwest 
by  the  Mexican  State  of  Chihuahua, 
which  Mexico  recognizes  as  free  of  hog 
cholera.  Coahmla  is  bordered  on  the 
southwest  by  the  Mexican  States  of 
Durango  and  Zacatecas,  both  of  which 
are  in  the  eradication  phase  of  Mexico's 
National  Campaign  Against  Classical 
Swine  Fever  (hog  cholera).  To  the 
southeast  of  Coahuila  is  the  Mexican 
State  of  Nuevo  Leon,  which  Mexico 
declared  free  of  hog  cholera  in  July 
1995.  To  the  north  and  east  of  Coahuila 
is  the  United  States,  which  is  free  of  hog 
cholera. 

Three  TIF  plants  handle  swine  and 
pork  in  the  State  of  Coahuila.  According 
to  1997  production  data,  Coahuila 
produced  approximately  13,423  metric 
tons  of  pork  (less  than  1.5  percent  of 
Mexico's  total  pork  production  for  that 
year). 

Nuevo  Leon 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Nuevo  Leon  occurred 
in  1990.  Vaccination  for  hog  cholera 
was  discontinued  in  1993.  Mexico 
officially  recognized  Nuevo  Leon  as  free 
of  hog  cholera  in  July  1995. 

Nuevo  Leon  is  bordered  on  the 
northwest  by  the  Mexican  State  of 
Coahuila,  on  the  northeast  by  the  United 
States,  and  on  the  northeast  and 
southeast  by  the  Mexican  State  of 
Tamaulipas,  which  Mexico  considers 
free  of  hog  cholera.  To  the  southwest  of 
Nuevo  Leon  is  the  Mexican  State  of  San 
Luis  Potosi,  which  is  in  the  eradication 
phase  of  Mexico's  National  Campaign 
Against  Classical  Swine  Fever. 

Eight  TIF  plants  handle  swine  and 
pork  in  the  State  of  Nuevo  Leon. 
According  to  1997  production  data, 
Nuevo  Leon  produced  approximately 
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17,416  metric  tons  of  pork  (less  than  2 
percent  of  Mexico's  total  pork 
production  for  that  year). 

Tamaulipas 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Tamaulipas  occurred 
in  1984.  Vaccination  for  hog  cholera 
was  discontinued  in  1993.  Mexico 
officially  recognized  Tamaulipas  as  free 
of  hog  cholera  in  July  1995. 

Tamaulipas  is  bordered  on  the 
northwest  by  the  Mexican  State  of 
Nuevo  Leon  and  on  the  northeast  by  the 
United  States.  To  the  southeast  of 
Tamaulipas  is  the  Gulf  of  Mexico.  To 
the  south  and  west  of  Tamaulipas  are 
the  Mexican  States  of  San  Luis  Potosi 
and  Veracruz.  San  Luis  Potosi  is  in  the 
eradication  phase  of  mexii;o's  Natiuimi 
Campaign  Against  Classical  Swine 
Fever,  and  Veracruz  is  in  the  control 
phase. 

One  TIF  plant  handles  swine  and 
pork  in  the  State  of  Tamaulipas. 
According  to  1997  production  data, 
Tamaulipas  produced  approximately 
6,490  metric  tons  of  pork  (less  than  1 
percent  of  Mexico's  total  pork 
production  for  that  year). 

Sinaloa 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Sinaloa  occurred  in 
April  1990.  Vaccination  for  hog  cholera 
was  discontinued  in  1990.  Mexico 
officially  recognized  Sinaloa  as  free  of 
hog  cholera  in  November  1993. 

Sinaloa  is  bordered  on  the  west  by  the 
Gulf  of  California  and  the  Pacific  Ocean. 
To  the  north  and  northeast  of  Sinaloa 
are  the  Mexican  States  of  Sonora  and 
Chihuahua,  both  of  which  are 
considered  free  of  hog  cholera  by 
Mexico.  To  the  east  and  south  of  Sinaloa 
are  the  Mexican  States  of  Durango  and 
Nayarit.  Both  Durango  and  Nayarit  are 
in  the  eradication  phase  of  Mexico's 
National  Campaign  Against  Classical 
Swine  Fever. 

Three  TIF  plants  handle  swine  and 
pork  in  the  State  of  Sinaloa.  According 
to  1997  production  data,  Sinaloa 
produced  approximately  12.968  metric 
tons  of  pork  (less  than  1.5  percent  of 
Mexico's  total  pork  production  for  that 
year). 

Campeche 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Campeche  occurred  in 
1989.  Vaccination  for  hog  cholera  was 
discontinued  in  1995.  Mexico  officially 
recognized  Campeche  as  free  of  hog 
cholera  in  December  1997. 

Campeche  is  bordered  on  the 
northeast  and  east  by  the  Mexican  States 
of  Yucatan  and  Quintana  Roo, 
respectively,  both  of  which  are 


considered  free  of  hog  cholera  by 
Mexico.  To  the  northwest  of  Campeche 
is  the  Gulf  of  Mexico.  South  and 
southwest  of  Campeche  are  Guatemala 
and  the  Mexican  State  of  Tabasco.  Hog 
cholera  is  believed  to  exist  in 
Guatemala.  Tabasco  is  currently  in  the 
control  phase  of  Mexico's  National 
Campaign  Against  Classical  Swine 
Fever. 

According  to  1997  production  data, 
Campeche  produced  approximately 
3,363  metric  tons  of  pork  (less  than  one 
half  of  1  percent  of  Mexico's  total  pork 
production  for  that  year). 

Quintana  Roo 

The  last  outbreak  of  hog  cholera  in  the 
Mexican  State  of  Quintana  Roo  occurred 
iu  1980.  Vaccination  for  hog  choleid 
was  discontinued  in  1994.  Mexico 
officially  recognized  Baja  California  as 
free  of  hog  cholera  in  July  1996. 

Quintana  Roo  is  bordered  on  the 
north  and  west  by  the  Mexican  States  of 
Yucatan  and  Campeche,  both  of  which 
are  considered  free  of  hog  cholera  by 
Mexico.  To  the  east  of  Quintama  Roo  is 
the  Caribbean  Sea.  South  of  Quintana 
Roo  is  Belize,  which  has  not  been 
officially  recognized  as  free  of  hog 
cholera  and,  therefore,  does  not  export 
pork  or  live  swine  to  Mexico. 

There  are  no  TIF  plants  that  handle 
swine  and  pork  in  the  State  of  Quintana 
Roo.  According  to  1997  production  data, 
Quintana  Roo  produced  approximately 
7,250  metric  tons  of  pork  (less  than  1 
percent  of  Mexico's  total  pork 
production  for  that  year). 

Conditions  for  Movement  Through  the 
United  States 

The  following  conditions  for  in-transit 
movement  currently  apply  to  pork  and 
pork  products  from  Baja  California, 
Chihuahua,  Sonora,  and  Yucatan.  Under 
this  proposed  rule,  they  would  also 
apply  to  pork  and  pork  products  from 
Baja  California  Sur,  Coahuila,  Nuevo 
Leon,  Tamaulipas.  Sinaloa,  Campec:he, 
and  Quintana  Roo. 

1.  Any  person  wishing  to  move  pork 
or  pork  products  from  one  of  these 
States  through  the  United  States  for 
export  must  first  obtain  a  permit  for 
importation  from  APHIS.  The 
application  for  the  permit  tells  APHIS 
who  will  be  involved  in  the 
transportation,  how  much  and  what 
type  of  pork  and  pork  products  will  be 
transported,  when  they  will  be 
transported,  and  the  method  and  route 
of  shipment. 

2.  The  pork  or  pork  products  must  be 
packaged  prior  to  movement  from  the 
State  in  a  leakproof  container  and  sealed 
with  a  serially  numbered  seal  approved 
by  APHIS.  The  container  must  remain 


sealed  at  all  times  while  transiting  the 
United  States. 

3.  The  person  moving  the  pork  or 
pork  products  through  the  United  .States 
must  inform  the  APHIS  officer  at  the 
United  States  port  of  arrival,  in  writing, 
of  the  following  information  before  the 
pork  or  pork  products  arrive  in  the 
United  States:  The  time  and  date  that 
the  pork  or  pork  products  are  expec:ted 
at  the  port  of  arrival  in  the  United 
States,  the  time  schedule  and  route  of 
the  shipments  through  the  Inited 
States,  the  permit  number,  and  the  .serial 
numbers  of  the  seals  on  the  containers. 

4.  The  pork  or  pork  products  must 
transit  the  United  States  under  Customs 
bond. 

5.  The  pork  or  pork  products  must  be 
exported  from  the  United  States  within 
the  time  period  specified  on  the  permit. 

Any  pork  or  pork  products  exceeding 
the  time  limit  specified  on  the  permit  or 
transiting  in  violation  of  any  of  the 
requirements  of  the  permit  or  the 
regulations  may  be  destroyed  or 
otherwise  disposed  of  at  the  discretion 
of  the  Administrator.  APHIS,  pursuant 
to  section  2  of  the  Act  of  Februan-  2. 
1903.  as  amended  (21  U.S.C.  111). 

These  safeguards  are  intended  to 
prevent  tampering  with  the  shipments, 
ensure  that  the  shipments  actually  leave 
the  United  States,  and  otherwise  ensure 
that  the  shipments  do  not  present  a  risk 
of  introducing  hog  cholera  into  the 
United  States. 

Under  these  circumstances — the  low 
risk  associated  with  the  pork  and  pork 
products  coupled  with  the  safeguards 
for  in-transit  shipments — we  believe 
that  there  would  be  little,  if  any.  risk  of 
introducing  hog  cholera  into  the  United 
States  by  allowing  pork  and  pork 
products  from  Baja  California  Sur. 
Coahuila,  Nuevo  Leon,  Tamaulipas, 
.Sinaloa,  Campeche.  and  Quintana  Roo 
to  transit  the  United  States  for  export 
Therefore,  we  are  proposing  to  amend 
§94.15  to  allow  pork  and  pork  products 
from  the  Mexican  States  of  Baja 
California  Sur.  Coahuila.  Nuevo  Leon. 
Tamaulipas.  Sinaloa.  Campeche.  and 
Quintana  Roo  to  transit  the  United 
States  for  export  under  the  same 
conditions  that  currently  appiv  to  pork 
and  pork  products  from  Baja  California. 
Chihuahua.  Sonora,  and  Yucatan 

Executive  Order  12866  and  Regulator) 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12H6fi.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 
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In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis,  which  is  set  out 
below,  regarding  the  effects  of  this 
proposed  rule  on  small  entities.  Based 
on  die  information  we  have,  there  is  no 
basis  to  conclude  that  this  rule  will 
result  in  any  significant  economic 
efiiects  on  a  substantial  number  of  small 
entities.  However,  we  do  not  ciirrently 
have  all  of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therefore,  we  are  inviting  comments  on 
potential  effects.  In  particular,  we  are 
interested  in  determining  the  number 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from  the 
implementation  of  this  proposed  rule. 

m  accordance  with  21  U.S.C.  111- 
113, 114a,  115, 117, 120, 123.  and  134a, 
the  Secretary  of  Agriculture  has  the 
authority  to  promulgate  regulations  and 
take  measures  to  prevent  the 
introduction  into  the  United  States,  and 
the  interstate  dissemination  within  the 
United  States,  of  communicable 
diseases  of  livestock  and  poultry. 

This  proposed  rule  would  allow  fresh 
(chilled  or  frtizen)  pork  and  pork 
products  from  the  Mexican  States  of 
Baja  California  Sur,  Coahuila,  Nuevo 
Leon,  Tamaulipas,  Sinaloa,  Campeche, 
and  Quintana  Roo  to  transit  the  United 
States,  under  certain  conditions,  for 
export  to  another  country. 

There  appears  to  be  little  risk  of  hog 
cholera  exposure  from  shipments  of 
pork  and  pork  products  from  Baja 
California  Sur,  Coahuila,  Nuevo  Leon, 
Tamaulipas,  Sinaloa,  Campeche,  and 
Quintana  Roo  transiting  the  United 
States.  Assmning  that  proper  risk 
management  techniques  continue  to  be 
applied  in  Mexico,  and  that  accident 
and  exposure  risk  are  minimized  by 
proper  handling  during  transport,  die 
risk  of  exposure  to  hog  cholera  from 
pork  in  transit  frt>m  Mexico  through  the 
United  States  would  be  minimal. 

The  proposed  rule  would  have  no 
direct  effect  on  U.S.  producers  and 
consumers  of  pork  because  Mexican 
peril  would  only  transit  the  United 
States  and  would  not  enter  U.S. 
marketing  channels.  Neither  the 

Quantity  or  price  of  pork  traded  in  U.S. 
omestic  markets,  nor  U.S.  consimier  or 
producer  surplus  would  be  affected  by 
the  profrased  rule. 

Elfccto  on  Small  Transport  Firms 

This  proposed  rule,  if  implemented, 
could  directly  affiact  U.S.  trucking 
companies  in  the  border  states  of  Texas 
and  California.  These  companies  would 
benefit  from  transporting  an  estimated  5 
to  6  thousand  metric  tons  annually  of 
Mexican  pork  and  pork  products  from 


U.S.  land  border  ports  to  U.S.  maritime 
ports.  Additional  annual  revenues 
generated  by  the  proposed  rule  would 
range  from  $2,000  to  $3,000  for 
California  transport  firms  (based  on  an 
additional  5  to  7  trips  annually),  and 
from  $10,000  to  $57,000  for  Texas 
transport  firms  (based  on  an  additional 
15  to  18  trips  annually).  The  majority 
(98  percent)  of  trucking  firms  in  Texas 
and  California  meets  the  Small  Business 
Administration's  definition  of  small 
firm  (less  than  $18.5  million  in  receipts 
annually).  However,  based  on  the 
limited  number  of  trips  and  negligible 
amoimt  of  revenue  generated  by  these 
trips,  it  is  safe  to  conclude  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
subiiliiuuftl  uumbei  of  small  tracking 
firms. 

Effects  on  U.S.  Pork  Exporters 

The  extent  to  which  the  proposed  rule 
would  affect  U.S.  pork  exporters  is 
unclear,  but,  based  on  historical  data  on 
Mexican  pork  exports,  it  appears  that 
the  overall  effect  of  the  proposed  rule 
would  be  to  increase  the  quantity  of 
Mexican  pork  destined  for  the  Japanese 
frozen  pork  market.  According  to 
Japanese  import  statistics,  Japan 
imported  382,000  metric  tons  of  frozen 
swine  cuts  valued  at  roughly  $1.9 
billion  in  1997.  Denmark,  Taiwan,  and 
the  United  States  were  the  top  three 
suppliers,  but  Mexico  and  Canada,  who 
are  relative  newcomers  to  the  Japanese 
frozen  pork  market,  have  gained  market 
share  in  recent  years.  As  discussed 
above,  we  estimate  that  an  additional 
5,000  to  6,000  metric  tons  annuaUy  of 
frozen  pork  from  Mexico  would  transit 
the  United  States  for  Japan  after 
adoption  of  the  proposed  rule.  This  is 
roughly  1.4  percent  of  the  total  quantity 
imported  by  Japan  in  1997. 

During  the  period  1996  through  1997, 
Mexican  frozen  pork  exports  to  Japan 
increased  from  12,953  metric  tons 
(valued  at  $76  million)  to  24,408  metric 
tons  (valued  at  $122  million).  During 
the  same  period,  U.S.  frozen  pork 
exports  to  Japan  decreased  from  64,500 
metric  tons  valued  at  $360  million  to 
48,000  metric  tons  valued  at  $244 
million.  Analysts  cite  price  advantage 
and  the  willingness  of  Mexican  packers 
to  tailor  pork  cuts  to  Japanese 
specifications  as  key  reasons  for 
Mexico's  increased  market  share  in 
1997. 

Since  this  rule  simply  allows  pork 
from  additional  Mexican  States  to 
transit  the  United  States  for  immediate 
export,  it  is  unclear  whether  this  rule 
would  result  in  increased  volumes  of 
Mexican  exports  to  foreign  regions  (e.g., 
Japan),  though  it  would  likely  result  in 


increased  volimies  of  pork  transiting  the 
United  States.  It  is  possible  that  the 
volume  of  Mexico's  total  pork  exports 
woiUd  remain  constant,  though  the 
voliune  of  pork  in  transit  through  the 
United  States  would  increase.  This 
scenario  would  likely  have  a  minimal 
economic  effect  on  U.S.  pork  exporters, 
whether  small  or  large.  However,  since 
we  are  unable  to  determine  whether  this 
nde  will  result  in  increased  volumes  of 
Mexican  pork  exports,  we  cannot 
determine  the  effect  of  this  rule  on  U.S. 
pork  exporters,  whether  small  or  large. 

Trade  Relations 

This  proposal  would  remove  some 
restrictions  on  the  importation  of  pork 
and  pork  products  from  Mexico  and 
would  encourage  a  positive  trading 
environment  between  the  United  States 
and  Mexico  and  other  regions  where 
hog  cholera  is  considered  to  exist  by 
stimulating  economic  activity  and 
providing  export  opportunities  to 
foreign  pork  processing  industries. 

The  proposed  changes  to  the 
regulations  would  result  in  new 
information  collection  or  recordkeeping 
requirements,  as  described  below  under 
the  heading,  "Paperwork  Reduction 
Act." 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  diis  proposed 
rule  have  been  submitted  for  approval  to 
the  OfGce  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  98-095-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  98-095-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO.  USDA. 
room  404-W,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
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effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  rule  would  amend  the 
regulations  to  allow  fresh  (chilled  or 
frozen)  pork  and  pork  products  from  the 
Mexican  States  of  Baja  California  Sur, 
Coahuila,  Nuevo  Leon,  Tamaulipas. 
Sinaloa,  Campeche,  and  Quintana  Roo 
to  transit  the  United  States,  under 
certain  conditions,  for  export  to  another 
country. 

Implementing  this  proposed  rule 
would  necessitate  the  use  of  several 
information  collection  activities, 
including  the  completion  of  an  import 
permit  application,  the  placement  of 
serially  number  seals  on  product 
containers,  and  the  forwarding  of  a 
written,  pre-arrival  notification  to 
APHIS  port  personnel. 

We  are  asking  OMB  to  approve  these 
information  collection  activities  in 
connection  with  our  efforts  to  ensure 
that  fi^sh  pork  and  pork  products 
transiting  the  United  States  from  Mexico 
pose  a  negligible  risk  of  introducing  hog 
cholera  into  the  United  States. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .744  hours  per 
response. 

Respondents:  Exporters  in  Mexico, 
and  full-time,  salaried  veterinarians  of 
Mexico's  Animal  Health  Inspection 
Service. 

Estimated  annual  number  of 
respondents:  20. 

Estimated  annual  number  of 
responses  per  respondent:  12.5. 

Estimated  annual  number  of 
responses:  250.  <  ■ 


Estimated  total  annual  burden  on 
respondents:  186  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OCIO,  USDA.  room  404-W.  14th  Street 
and  Independence  Avenue,  SW.. 
Washington,  DC  20250. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultr\' 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  94  as  follows: 

PART  94—filNDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150ee,  161,  162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a, 
134a,  134b,  134c,  134f,  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,2.80,  and  371.2(d). 

2.  In  §94.15,  paragraph  (b) 
introductory  text  would  be  revised  to 
read  as  follows: 

§94.15    Animal  products  and  materials; 
movement  and  handling. 

•        *        *        •        • 

(b)  Pork  and  pork  products  from  Baja 
California,  Baja  California  Sur, 
Campeche,  Chihuahua,  Coahuila,  Nuevo 
Leon,  Quintana  Roo,  Sinsiloa,  Sonora, 
Tamaulipas,  and  Yucatan,  Mexico,  that 
are  not  eligible  for  entry  into  the  United 
States  in  accordance  with  this  part  may 
transit  the  United  States  for  immediate 
export  if  the  following  conditions  are 
met: 
***** 

Done  in  Washington,  DC,  this  13th  day  of 
July.  1999. 

Charles  P.  Schwalhe, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  99-18321  Filed  7-16-99;  8:45  am) 
BILUNG  CODE  3410-3«-(> 
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Airworttiinesa  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727  series 
airplanes.  This  proposal  would  require 
modification  of  the  pressure  web  of  the 
nose  landing  gear  wheel  well.  This 
proposal  is  prompted  by  reports  of 
fatigue  cracks  in  the  pressure  web  of  the 
nose  landing  gear  wheel  well  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  cracking  of  the 
pressure  web  of  the  nose  landing  gear 
wheel  well,  which  could  result  in  loss 
of  airplane  pressurization. 
DATES:  Comments  must  be  received  by 
September  2,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention;  Rules  Docket  No.  98-NM- 
378-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Sippel,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2774;  fax  (425) 
227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
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identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  rece.  ved. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Ckimments  to 
Docket  Number  98-NM-378-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


ATailabUity  of  NPRMs 


I 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-Nh4-378-AD,  1601  Lind  Avenue, 
SW..  Rraton,  Washington  98055-4056. 

DiscusBkHi 

In  1990,  the  FAA  issued  AD  90-06- 
09.  amendment  39-6488  (55  FR  8370, 
March  7, 1990),  which  required 
incorporation  of  certain  structural 
modifications  on  certain  Boeing  Model 
727  series  airplanes,  in  accordance  with 
Boeing  Document  No.  D6-54860, 
-Revision  C,  dated  December  11, 1989, 
"Aging  Airplane  Service  Bidletin 
Stmctaral  Modification  Program — 
Model  727."  One  of  those  modifications 
vna  installation  of  reinforcement  straps 
and  stifiisners  on  the  sidewall,  top,  and 
forward  bulkhead  panels  of  the  pressiire 
web  of  the  nose  landing  gear  wheel 
well.  That  AD  was  prompted  in  part  by 
reports  of  fotigue  cracks  in  the  pressure 
web  of  the  nose  landing  gear  wheel 
well. 

Since  the  issuance  of  AD  90-06-09, 
the  airplane  manufacturer  has  notified 
the  FAA  that  certain  Model  727  series 
airplanes  were  inadvertently  not 
included  in  the  effectivity  listing  of 
Boeing  Document  No.  D6-54860, 
Revision  C,  and  hence,  were  also 
omitted  fiom  the  applicability  of  that 
AD.  Because  such  cracking  has  been 
attributed  to  fatigue,  those  airplanes 


may  also  be  subject  to  the  same  unsafe 
condition.  Cracking  in  the  pressure  web 
of  the  nose  landing  gear  wheel  well 
could  result  in  loss  of  airplane 
pressurization. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-53-0145, 
Revision  1,  dated  December  7,  1989, 
which  describes  procedures  for 
repetitive  inspections  of  the  sidewall, 
top,  and  forward  bulkhead  panels  of  the 
pressure  web  of  the  nose  landing  gear 
wheel  well,  and  repair,  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  a  modification  that 
involves  installation  of  reinforcement 
straps  and  stiffensrs  en  the  sidewall, 
top,  and  forward  bulkhead  panels  of  the 
pressure  web  of  the  nose  landing  gear 
wheel  well.  Such  installation  would 
eliminate  the  need  for  the  repetitive 
inspections  in  that  area. 
Accomplishment  of  the  modification 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  biilletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  describes 
procedures  for  repetitive  inspections  of 
the  pressure  web  of  the  nose  landing 
gear  wheel  well,  and  repair,  if 
necessary,  this  AD  proposes  to  mandate 
only  the  modification  of  the  pressure 
web  of  the  nose  landing  gear  wheel 
well.  The  FAA  has  determined  that 
long-term  continued  operational  safety 
will  be  better  assured  by  design  changes 
to  prevent  cracks,  rather  than  repetitive 
inspections.  Long-term  inspections  may 
not  provide  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  imderstanding  of  the  himian 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  The  decision  to 
propose  mandating  only  the 
modification  and  not  the  repetitive 
inspections  described  previously  is  in 
consonance  with  these  conditions. 


Operators  should  also  note  that  this 
proposed  AD  would  be  applicable  to 
airplanes  not  included  in  ihe  effectivity 
listing  of  the  service  bulletin.  AD  90- 
06-0*  mandated  the  modification  of  the 
pressure  web  of  the  nose  landing  gear 
wheel  well  for  airplanes  listed  in  Boeing 
Document  No.  D6-54860,  Revision  C, 
dated  December  11,  1989,  "Aging 
Airplane  Service  Bulletin  Structiiral 
Modification  Program — Model  727." 
The  airplanes  to  which  this  proposed 
AD  would  be  applicable  are  included  in 
the  effectivity  listing  of  Revision  H, 
dated  May  9, 1996,  of  that  docimient. 

Cost  Impact 

There  are  approximately  24  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  13 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  82  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $701  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $73,073,  or  $5,621  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assim:iptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  si^stantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Oder  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
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contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  98-NM-378-AD. 

Applicability:  Model  727  series  airplanes; 
line  numbers  124.  126,  130,  146.  221.  287. 
331,  339.  345,  355,  416,  439,  516,  532,  540, 
608,  631,  650,  717,  777.  788,  791,  837.  and 
1087;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accTomplished  previously. 

To  prevent  cracking  of  the  pressure  web  of 
the  nose  landing  gear  wheel  well,  which 
could  result  in  loss  of  airplane 
pressurization,  accomplish  the  following: 

Modification 

(a)  Prior  to  the  accumulation  of  60,000  total 
flight  cycles,  or  within  4  years  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  install  reinforcement  straps  and 
stiffeners  on  the  sidewall,  top,  and  forward 
bulkhead  panels  of  the  pressure  web  of  the 
nose  landing  gear  wheel  well,  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  727- 
53-0145,  Revision  1,  dated  December  7, 
1989. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Offic;e  (AGO).  FAA. 
Transport  Airplane  Direc  tornte:  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  bv  the  Manager,  Seattle  AGO.  to 
make  such  findings.  Operators  shall  submit 
their  requests  through  an  appropriate  F.\A 
Principal  Maintenance  Inspector,  who  mav 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

Note  2:  Information  cunrerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AU.  if  any.  may  be 
obtained  from  the  Seattle  ,^C0, 

Special  Flight  Permits 

(c)  Special  flight  permits  mav  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFK 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  13, 
1999. 

0.  L.  Riggin. 

Acting  Manager.  Transport  .Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  99-18368  Filed  7-16-99:  8:45  am) 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-NM-1 1 0-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Dornier 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 


summary:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Dornier  Model  328-100  series  airplanes. 
That  action  would  have  required  a  one- 
time inspection  to  determine  if  the 
rigging  bushings  in  the  rudder  control 
system  protrude  above  the  surface  of  the 
flange  in  which  they  are  installed,  and 
replacement  of  any  discrepant  bushing 
with  a  new  bushing.  Since  the  issuance 
of  the  NPRM,  the  Federal  Aviation 
Administration  (FAA)  has  received  new 
data  that  shows  that  all  affected 
airplanes  have  already  been  inspected 
and  modiBed  (if  necessary)  in 
accordance  with  the  proposed  rule. 
Accordingly,  the  proposed  rule  is 
withdrawn. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson, 

Manager, International  Branch.  ANM- 

116,  FAA,  Transport  Airplane 

Directorate.  1601  Lind  Avenue.  SVV., 

Rentun.  Washington  98055-4056; 

telephone  (425)  227-2110:  fax  (425) 

227-1149. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD). 
applicable  to  certain  Dornier  Model 
328-100  series  airplanes,  was  published 
in  the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
September  25.  1997  (62  FR  50264)  The 
proposed  nile  would  have  required  a 
one-time  inspection  to  dctcnnir.!"  if  t.hc 
rigging  bushings  in  the  rudder  control 
system  protrude  above  the  surface  of  the 
flange  in  which  they  are  installed,  and 
replacement  of  any  discrepant  bushing 
with  a  new  bushing  That  action  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority 
The  proposed  actions  were  intended  to 
prevent  jamming  in  the  rudder  control 
system,  and  consequent  reduced 
controllability  of  the  airplane. 

Actions  that  Occurred  Since  Issuance  of 
the  NPRM 

Since  the  issuance  of  that  NPRM. 
Dornier  has  provided  information  that 
shows  that  all  affected  airplanes  in  the 
worldwide  fleet  have  already  been 
inspected  in  accordance  with  the 
proposed  NPRM.  Additionally,  for  anv 
airplane  on  which  a  bushing  was  found 
to  protrude,  that  bushing  has  been 
replaced  with  a  new  bushing  of  correct 
length.  Therefore,  the  unsafe  condition 
that  was  addressed  in  the  NI'RM  no 
longer  exists.  Accordingly,  the  proposed 
rule  is  hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act.  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1 10.34. 
February  26.  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 
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The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  97-NM-llO-AD, 
published  in  the  Federal  Register  on 
September  25, 1997  (62  FR  50264).  is 
withdrawn. 

Issued  in  Renton,  Washington,  on  July  13, 
1999. 
D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 

Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  99-18369  Filed  7-16-99;  8:45  am] 

HUJNQ  CODE  4t10-13-P 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Avions  Mudry  &  Cie,  9,  rue  de 
I'Aviation,  21121  Darois,  France; 
telephone:  03  80  356  65  10;  facsimile  03 
80  35  65  15.  This  information  also  may 
be  examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
M.  Schletzbaiun,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION      Comments  Invited 


Aviation  Administration 

14CFRPart39  I 

[DodiM  No.  99-CE-26-AO] 
RiN2120-AA64  i 

AirworthlnMS  Piractiv— ;  Avions 
Mudry  si  CIs  Modsl  CAP  1 0B  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Avions 
Mudry  et  Cie  (Avions  Mudiy)  Model 
CAP  lOB  airplanes.  The  proposed  AD 
specifies  restricting  the  entry  speed  for 
performing  flick  maneuvers  to  97  knots. 
Inserting  a  copy  of  the  proposed  AD  into 
the  Limitations  Section  of  the  CAP  lOB 
flight  manual  is  also  proposed,  along 
with  falnicating  and  installing  a  placard 
(in  the  cockpit  of  the  airplane  within  the 
pilot's  clear  view)  that  indicates  this 
limitation.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
France.  The  actions  specified  by  the 
proposed  AD  are  intended  to  provide 
the  flight  information  necessary  for  the 
pilot  to  prevent  the  pilot  from  using 
excessive  speed  during  aerobatic 
maneuvers,  which  coiild  residt  in  the 
wing  separating  from  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  August  27, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-26- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 


Interested  persons  are  invited  to 
participate  in  the  malung  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availatrility  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Coxmsel,  Attention:  Rules 
Docket  No.  99-CE-26-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  Direction  Generale  De  L' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 


condition  may  exist  on  all  Avions 
Mudry  Model  CAP  lOB  airplanes.  The 
DGAC  reports  that  there  is  currently  no 
airspeed  limitation  for  performing  flick 
maneuvers  during  aerobatic  flight.  The 
speeds  listed  in  sections  4  and  7  of  the 
CAP  lOB  flight  manual  are  only 
recommendations  instead  of  required 
speeds. 

Without  required  entry  speeds  for 
flick  maneuvers  when  performing 
aerobatic  flight,  the  pilot  could  use 
excessive  speed  and  cause  the  wing  to 
separate  from  the  airplane. 

Relevant  Service  Information 


Avions  Mudry  has  issued  Service 
Bulletin  No.  990501,  dated  May  20, 
1999,  which  specifies  restricting  the 
entry  speed  for  performing  flick 
maneuvers  to  97  knots  by  installing  a 
placard  in  the  cockpit  of  the  aircraft  that 
indicates  this  limitation. 

The  E)GAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  AD  T1999-222(A),  not  dated,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

The  FAA's  Determination 

This  airplane  model  is  manufactiu'ed 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  DGAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Avions  Mudry  Model 
CAP  lOB  airplanes  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  proposing  AD  action.  The 
proposed  AD  specifies  restricting  the 
entry  speed  for  performing  flick 
maneuvers  to  97  knots.  Inserting  a  copy 
of  the  proposed  AD  into  the  Limitations 
Section  of  the  CAP  lOB  flight  manual  is 
also  proposed,  along  with  fabricating 
and  installing  a  placard  (in  the  cockpit 
of  the  airplane  within  the  pilot's  clear 
view)  that  indicates  this  limitation.  The 
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placard  will  incorporate  the  following 
language; 

"THE  NEVER-EXCEED  AIRSPEED  FOR 
POSITIVE  OR  NEGATIVE  FLICK- 
MANEUVERS  IS  180  KM/H  (97  KTS)" 

Cost  Impact 

The  FAA  estimates  that  39  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  Accomplishing  the 
proposed  flight  manual  and  placard 
requirements  of  this  NPRM  may  be 
performed  by  the  owmer/operator 
holding  at  least  a  private  pilot  certificate 
as  authorized  by  section  43.7  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the 
aircraft  records  showing  compliance 
with  the  proposed  AD  in  accordance 
with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9).  The 
only  cost  impact  of  the  proposed  AD  is 
the  time  it  would  take  each  ov«ier/ 
operator  of  the  affected  airplanes  to 
insert  the  information  into  the  flight 
manual  and  fabricate  and  install  the 
placard. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  limitation  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu'suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Avions  Mudry  &  Cie:  Doclcet  Na  99-CE-26- 
AD. 

Applicability:  Model  CAP  lOB  airplanes, 
all  serial  numbers,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  25 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  provide  the  flight  information  necessary 
for  the  pilot  to  prevent  the  pilot  from  using 
excessive  speed  during  aerobatic  maneuvers, 
which  could  result  in  the  wing  separating 
from  the  airplane,  accomplish  the  following: 

(a)  Restrict  the  entry  speed  for  performing 
flick  maneuvers  to  97  knots  through  the 
incorporation  of  the  following  information 
into  the  CAP  lOB  flight  manual.  Accomplish 
this  by  inserting  a  copy  of  this  AD  into  the 
Limitation  Section  of  the  flight  manual: 

"The  never-exceed  airspeed  for  positive  or 
negative  flick-maneuvers  is  180  km/h  (97 
knots)." 

(b)  Fabricate  a  placard  that  incorporates  the 
following  words  (using  at  least  Vn-inch 
letters),  and  install  this  placard  on  the 
instrument  panel  within  the  pilot's  clear 
view: 

"THE  NEVER-EXCEED  AIRSPEED  FOR 
POSITIVE  OR  NEGATIVE  FLICK- 
MANEUVERS  IS  180  KM/H  (97  KTS)" 
Note  2:  Although  not  required  by  this  AD. 
the  FAA  recommends  that  the  bonds  between 
the  plywood  skins  and  the  ribs  are  checked 
and  corrected  through  the  "tapping"  method 
specified  in  Avions  Mudry  Service  Bulletin 
No.  15.  This  procedure  is  especially 
recommended  if  it  is  suspected  that  the 
above-referenced  speed  limitation  was 
exceeded  during  a  previous  flight. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21  197  and  21.199)  Ui  aporate  the  airplane  tc 
a  location  where  the  requirements  of  thi.'-  A!) 
can  be  accomplished. 

(d)  .^n  alternative  method  of  i  umpiian(  r  oi 
adjustment  of  the  lomplianre  tim*'  that 
provides  an  equivalent  level  nf  safetx  mas  he 
approved  i)y  the  Manager.  Small  .^irpla^e 
Directorate.  1201  Walnut,  suite  91)0.  Kansas 
City.  Missouri  64106  The  request  shall  he 
forwarded  through  an  appropriate  F.^.^ 
Maintenance  Inspet  tor.  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternativp  methods  of 
compliance  with  this  .^D.  if  any   ma\  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  tec  hnit.al  mformation 
related  to  Avions  Mudr>-  Ser\it  e  Bulletin  No 
990501.  dated  May  20.  1999.  should  be 
directed  to  Avions  .Mudry  &  Cie.  m.  rue  iie 
I'Aviation.  21121  Darois.  France:  telephone: 
0.3  80  356  65  10;  facsimile  03  80  35  65  15 
This  .service  information  may  be  examined  dt 
the  FAA.  Central  Region.  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  .^D  T1999-222(A),  not  dated 

Issued  in  Kansas  City.  Missouri,  on  lulv  13 
1999. 

Michael  Gallagher, 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Senice. 
[FR  Dor.  99-18370  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docitet  No.  99-ACE-34] 

Amendment  of  Class  E  Airspace; 
Kansas  City,  MO 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  area  at  Kansas 
City  International  Airport,  MO.  The 
Kansas  City  VHF  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  has  been  relocated  from  its 
present  position  to  the  Kansas  City 
International  Airport.  MO.  Relocating 
the  Kansas  Cit\'  VORTAC  requires 
amending  the  radial  for  the  VHF 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  or 
Tactical  Air  Navigation  (TACAN) 
Runway  (RvVY)  27.  Standard  Instrument 
Approach  P.'ocedure  (SIAP)  ALso,  a 
review  of  tht  Class  E  airspace  area  for 
Kansas  City  h.ternational  Airport 
indicates  it  does  not  comply  with  the 
criteria  for  700  feet  Above 
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Ground  Level  (AGL)  airspace  required 
for  diverse  departiues  as  specified  in 
FAA  Order  7400. 2D.  This  document 
proposes  to  enlarge  the  Class  E  airspace 
to  conform  to  the  criteria  of  FAA  Order 
7400. 2D.  The  review  indicated  the 
Instrument  Landing  System  (ILS) 
localizer  RWY  19R.  ILS  RWY  19L.  ILS 
RWY  IL,  ILS  RWY  IR.  and  coordinates 
should  be  included  in  the  text  header 
for  the  Kansas  City  International 
Auport,  MO. 

Tije  intended  effect  of  this  proposed 
rule  is  to  provide  additional  controlled 
Class  E  airspace  for  aircraft  operating 
under  Instrument  Flight  Rules  (IFR). 
revise  the  coordinates  of  the  Kansas  Citv 
VORTAC.  include  the  ILS  RWY  19R, 
ILS  RWY  19L.  ILS  RWY  IL,  ILS  RWY 
IR  and  coordinates,  amend  the  radial 
for  the  VOR/DME  or  TACAN  RWY  27 
SIAP,  and  comply  with  the  criteria  of 
FAA  Order  7400.2D. 
DATES:  Comments  must  be  received  on 
or  before  August  24, 1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ACE-520,  Federal 
Aviation  Administration,  Docket  No. 
99-ACE^34.  601  East  12th  Street, 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Centra]  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City.  Missoim  64106; 
telephone  number:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited  I 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  s]}ecifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal. 

Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 


FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ACE-34."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  chcmged  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiu-e  NPRMs  should  also 
request  a  copy  of  Advisory  Circidar  No. 
11 -2 A,  which  describes  the  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
provide  additional  controlled  Class  E 
airspace  area  for  Instrument  Flight  Rules 
(IFR)  procedures  at  Kansas  City 
International  Airport,  MO.  The  Kansas 
City  VORTAC  has  been  relocated  from 
its  present  position  to  the  Kansas  City 
International  Airport,  MO.  A  review  of 
the  Class  E  airspace  for  Kansas  City 
International  Airport,  MO,  indicates  it 
does  not  meet  the  criteria  for  700  feet 
AGL  airspace  required  for  diverse 
departures  as  specified  in  FAA  Order 
7400. 2D.  The  criteria  in  FAA  Order 
7400.2D  for  an  aircraft  to  reach  1200  feet 
AGL  is  based  on  a  standard  climb 
gradient  of  200  feet  per  mile  plus  the 
distance  ft-om  the  Airport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runway.  Any  fi-actional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile. 

The  area  would  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace 
designations  for  airspace  areas 


extending  upward  from  700  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
unHor  Fypciitive  order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows:  ' 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106{g},  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Revised] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 
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ACE  MO  E5  Kansas  City  International 
Airport,  MO 

Kansas  City  International  Airport,  MO 

(Lat.  39°17'51"N..  long.  94°42'50"W.) 
Kansas  City  Downtown  Airport,  MO 

(Lat.  39°07'24"N.,  long.  94°35'34"W.) 
Fort  Leavenworth,  Sherman  Army  Airfield 
(AAF),  KS 

(Lat.  39°22'06"N..  long.  94°54'53"W.) 
Kansas  City  VORTAC 

(Lat.  39''\7'07"^.,  long.  94°44'13"W.) 
DOTTELOM 

(Ut.  Sgns'lS'T*!.,  long.  94°45'00"W.) 
Riverside  VOR/DME 

(Ut.  39»07'14"N.,  long.  94''35'48"W.) 
ILS  RWY  19R  localizer 

(Lat.  39n7'24"N.,  long.  94°43'49"W.) 
ILS  RWY  19L  localizer 

(Lat.  39''16'44"N.,  long.  94°42'35"W.) 
ILS  RWY  IL  localizer 

fLat.  39°19'30"N.,  long.  94''43'12"W.) 
ILS  RWY  IR  localizer 

(Lat.  39°18'34"N.,  long.  94''42'03"W.) 

That  airspace  extending  upward  firom  700 
feet  above  the  surface  within  a  7.6-mile 
radius  of  the  Kansas  City  International 
Airport  and  within  4.4  miles  west  of  the 
Kansas  City  International  Runway  19R  ILS 
localizer  north  course  and  within  4.4  miles 
east  of  the  Kansas  City  International  Runway 
19L  ILS  localizer  north  course  extending 
from  the  7.6-mile  radius  to  21.7  miles  north 
of  the  DOTTE  LOM  and  within  4.4  miles 
each  side  of  the  093°  radial  of  the  Kansas  City 
VORTAC  extending  from  the  Kansas  City 
International  Airport  7.6-mile  radius  to  12 
miles  east  of  the  Kansas  City  VORTAC,  and 
within  2.5  miles  west  of  the  Kansas  City 
International  Runway  IL  ILS  localizer  south 
course  and  within  2.5  miles  east  of  the 
Kansas  City  International  Runway  IR  ILS 
localizer  course  extending  from  the  7.6-mile 
radius  to  9.5  miles  south  of  the  DOTTE  LOM 
and  within  a  6.7-mile  radius  of  the  Kansas 
City  Downtown  Airport  and  within  3  miles 
each  side  of  the  210°  radial  of  the  Riverside 
VOR/DME  extending  from  the  6.7-mile 
radius  to  12.6  miles  southwest  of  the 
Downtown  Airport,  and  within  a  6.5-mile 
radius  of  the  Sherman  AAF. 
***** 

Issued  in  Kansas  City,  MO,  on  June  18, 
1999. 

Donovan  D.  Schardt, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  99-18346  Filed  7-16-99;  8:45  am] 
BIUJNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-12] 

Proposed  Establishment  of  Class  E 
Airspace;  Roci(port,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes  to 
establish  Class  E  airspace  extending 
upward  from  the  surface  within  a  4.1- 
mile  radius  of  Aransas  County  Airport. 
Rockport,  TX.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  operating 
in  the  vicinity  of  Aransas  County 
Airport,  Rockport,  TX. 
DATES:  Comments  must  be  received  on 
or  before  September  17,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Docket  No.  99- 
ASW-12,  Fort  Worth,  TX  76193-0520. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard.  Fort  Worth,  TX,  between  9 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  2601  Meacham 
Boulevard,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0520;  telephone:  (817) 
222-5593. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  99-ASW-12."  The  postcard 
will  be  date  and  time  stamped  and 
retimied  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 


on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard.  Fort  Worth,  TX, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Southwest  Region,  Fort  Worth.  TX 
76193-0520.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  Part  71  to 
establish  Class  E  airspace,  controlled 
airspace  extending  upward  from  the 
surface  within  a  4.1 -mile  radius  of 
Aransas  County  Airport.  Rockport,  TX. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  aircraft  operating  in  the  vicinity  of 
Aransas  County  Airport,  Rockport,  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  are  published  in  paragraph  6002  of 
FAA  Order  7400.9F,  dated  September 
10,  1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  order. 

The  FAA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  aunendments  to  keep  them 
operationally  current.  It,  therefore,  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Proposed  Rules 


38611 


38610 


Federal  Register / Vol.  64,  No.  137 /Monday,  July  19,  1999 /Proposed  Rules 


impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POWfTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

S71.1    [AmendMl] 

2.  The  incorporation  by  refnence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
daited  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Ptuagmph  6002:  Qoss  E  airspace  areas 
extending  upward  from  the  surface  of  the 
earth. 

•  •        •         »        •  I 

ASW  TX  E2  Kockport,  TX  (EstaUisiied] 

Rockport,  Aransas  County  Airport,  TX, 
(Lat  2dn5'i2rU..  long.  97<tl2'41"W.) 
That  airspace  extending  upward  from  the 

sur&ce  vritiun  a  4.1-miIe  radius  of  Aransas 

County  Airport,  Rockport.  TX. 

•  •        *        *        • 

Issued  in  Fort  Worth,  TX  on  June  15, 1999. 

Robart  N.  Sterols, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  99-18352  Filed  7-16-99;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16CFR  Part  432  | 

Trad*  n>gulrtlon  Rul*  Ratetlng  to 
Powtr  Output  CMm>  for  AmpWtori 
UlHtaMl  In  Homo  EfrtwIainmMit 


AQENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Trade 
Commission  ("Commission"  or  "FTC"), 
is  commencing  a  rulemaking  proceeding 
to  amend  its  Rules  relating  to  Power 


Output  Claims  for  Amplifiers  Utilized 
in  Home  Entertainment  Products  (the 
"Amplifier  Rule"  or  the  "Rule").  The 
Commission  proposes  emiending  the 
Rule  to:  exempt  sellers  who  make  power 
output  claims  in  media  advertising  from 
the  requirement  to  disclose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  clarify  the  manner  in  which  the 
Rule's  testing  procedures  apply  to  self- 
powered  subwoofer-satellite 
combination  speaker  systems;  and 
reduce  the  preconditioning  power 
output  requirement  from  one-third  of 
rated  power  to  one-eighth  of  rated 
power.  The  Commission  is  conunencing 
this  rulemaking  because  of  the 
comments  filed  in  response  to  its 
Advdiictju  Notice  of  Proposed 
Rulemaking  ("ANPR"),  and  other 
information  discussed  in  this  notice. 
The  notice  includes  a  description  of  the 
procedures  to  be  followed,  an  invitation 
to  submit  written  conmients,  a  list  of 
questions  and  issues  upon  which  the 
Commission  particularly  desires 
comments,  and  instructions  for  * 

prospective  witnesses  and  other 
interested  persons  who  desire  to 
participate  in  a  hearing  where  oral 
testimony  could  be  presented. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  17, 
1999.  Notifications  of  interest  in 
testifying  must  be  submitted  on  or 
before  September  17, 1999.  If  interested 
parties  request  the  opportiuiity  to 
present  testimony,  the  Commission  wiU 
publish  a  document  in  the  Federal 
Register,  stating  the  time  and  place  at 
which  the  hearings  will  be  held  and 
describing  the  procedures  that  will  be 
followed  in  conducting  the  hearings.  In 
addition  to  submitting  a  request  to 
testify,  interested  parties  who  wish  to 
present  testimony  must  submit,  on  or 
before  September  17, 1999,  a  written 
comment  or  statement  that  describes  the 
issues  on  which  the  party  wishes  to 
testify  and  the  nature  of  the  testimony 
to  be  given.  If  there  is  no  interest  in  a 
hearing,  the  Commission  will  base  its 
decision  on  the  written  rulemaking 
record. 

ADDRESSES:  Written  comments  and 
requests  to  testify  should  be  submitted 
to  Office  of  the  Secretary,  Federal  Trade 
Conunission,  Room  H-159, 600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  Comments  and  requests  to 
testify  should  bfe  identified  as  "16  CFR 
Part  432  Conunent— Amplifier  Ride" 
and  "16  CFR  Part  432  Request  to 
Testify — ^Amplifier  Ride,"  respectively. 
If  possible,  submit  comments  both  in 
writing  and  on  a  personal  computer 
diskette  in  Word  Perfect  or  other  word 


processing  format  (to  assist  in 
processing,  please  identify  the  format 
and  version  used).  Written  comments 
should  be  submitted,  when  feasible  and 
not  burdensome,  in  five  copies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Murphy,  Economist,  Division  of 
Consumer  Protection,  Bureau  of 
Economics,  (202)  326-3524,  or  Neil 
Blickman,  Attorney,  Division  of 
Enforcement,  Biu-eau  of  Consumer 
Protection,  (202)  326-3038,  Federal 
Trade  Commission,  Washington,  DC 
20580. 
SUPPLEMENTARY  INFORMATION: 

Part  A — ^Introduction 

This  Notice  of  Proposed  Rulemaking 
("NPR")  is  being  published  pursuant  to 
section  18  of  the  Federal  Trade 
Commission  ("FTC")  Act,  15  U.S.C.  57a 
et  seq.,  the  provisions  of  part  1,  subpart 
B  of  the  Commission's  rules  of  practice, 
16  CFR  1.7,  and  5  U.S.C.  551  et  seq. 
This  authority  permits  the  Commission 
to  promulgate,  modify,  and  repeal  trade 
regulation  rules  that  define  with 
specificity  acts  or  practices  that  are 
unfair  or  deceptive  in  or  affecting 
commerce  within  the  meaning  of 
section  5(a)(1)  of  the  FTC  Act,  15  U.S.C. 
45(a)(1).  The  Commission  is 
imdertaking  this  rulemaking  proceeding 
as  part  of  the  Commission's  ongoing 
program  of  evaluating  trade  regulation 
rules  and  industry  guides  to  determine 
their  effectiveness,  impact,  cost  and 
need.' 

The  Amplifier  Rule  was  promulgated 
on  May  3. 1974  (39  FR  15387),  to  assist 
consumers  in  piutdiasing  power 
amplification  equipment  for  home 
entertainment  purposes  by 
standardizing  the  measurement  and 
disclosiire  of  various  performance 
characteristics  of  the  equipment.  On 
April  7, 1997,  the  Commission 
published  a  Fedcnral  Register  Notice 
("FRN")  seeking  comment  on  the  rule  as 
part  of  an  ongoing  project  to  review  all 
Commission  rules  and  guides  to 
determine  their  current  effectiveness 
and  impact  (62  FR  16500).  This  FRN 
sought  comment  on  the  costs  and 
benefits  of  the  Rule,  what  changes  in  the 
Rule  woidd  increase  its  benefits  to 
purchasers  and  how  diose  changes 
would  affect  compliance  costs,  and 
whether  technological  or  marketplace 
changes  have  affected  the  Rule.  The 
FRN  also  sought  comment  on  issues 
related  to  the  Rule's  product  coverage. 


'  In  accordance  with  section  18  of  the  FTC  Act, 
15  U.S.C.  57a.  the  Commission  submitted  this  NPR 
to  the  Chairman  of  the  Committee  on  Commerce, 
Science,  and  Transportation,  Untied  States  Senate, 
and  the  Chairman  of  the  Committee  on  Commerce, 
United  States  House  of  Representatives.  30  days 
prior  to  its  publication  in  die  Federal  Regiater. 
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test  procedures, and  disclosure 
requirements. 

The  comments  in  response  to  the  FRN 
generally  expressed  continuing  support 
for  the  Rule,  stating  that  it  has  given 
consumers  a  standardized  method  of 
comparing  the  power  output  of  audio 
amplifiers,  and  has  created  a  level 
playing  field  among  competitors.  The 
comments  also  suggested  that  there  have 
been  technological  and  marketplace 
changes  that  may  wairrant  modifications 
to  the  Rule's  testing  and  disclosure 
requirements,  and  a  clarification  of  the 
Rule's  applicability  to  self-powered 
loudspeakers  for  use  with  personal 
computers  and  home  stereo  systems. 
Certain  comments  also  recommended 
that  the  Commission  expand  the  Rule's 
coverage  to  include  automotive  soimd 
amplification  products.  On  the  basis  of 
this  review,  the  Commission  determined 
to  retain  the  Rule,  but  to  seek  additional 
conunent  on  possible  amendments  to 
the  Rule. 

The  Commission  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  ("ANPR")  on  July  9. 1998 
(63  FR  37238),  seeking  public  comment 
on  whether  it  should  initiate  a 
rulemaking  proceeding  by  publishing  a 
Notice  of  Proposed  Rulemaking  ("NPR") 
imder  section  18  of  the  FTC  Act,  15 
U.S.C.  57a.  The  ANPR  solicited  specific 
comment  on  whether  the  Commission 
should  (1)  eliminate  certain  disclosure 
requirements  in  media  advertising;  (2) 
clarify  testing  procedures  for  self- 
powered  speakers;  and  (3)  amend 
certain  required  test  procedures  that 
may  impose  unnecessary  costs  on 
manufacturers.  The  ANPR  also 
annoimced  that  the  Commission  had 
determined  not  to  initiate  a  proceeding 
to  amend  the  Rule  to  cover  power 
ratings  for  automotive  sound 
amplification  equipment.  Finally,  the 
Commission  published  elsewhere  in  the 
July  9,  Federal  Register  a  Notice  of 
Final  Action  annoimcing  a  non- 
substantive technical  amendment  to  the 
Rule  clarifying  that  the  Rule  covered 
self-powered  loudspeakers  for  use  in  the 
home  (63  FR  37234). 

The  ANPR  elicited  five  written 
comments  on  the  possible  amendments 
described  therein.  ^  Based  on  the 
comments  and  the  evidence  discussed 


below,  the  Commission  proposes  to 
amend  the  Rule  in  the  following  ways. 

Pait  B — Asaiyns  ef  Proyeaod 
eats 


2  The  coramenters  were;  Consumer  Electronics 
Manufacturers  Association  (CEMA)(1);  Wass 
Audio"Digital  (Wass)(2);  Sonance  (Sonance)(3);  PHI 
Acoustics  (PH1)(4),  and  Velodyne  Acoustics,  Inc. 
(Velodyne](5).  The  comments  are  cited  as  "(name 
of  commenter).  Comment  (designated  number),  p. 
_."  All  Rule  ANPR  comments  are  on  the  public 
record  and  are  available  for  public  inspection  in  the 
Public  Reference  Room,  Room  130,  Federal  Trade 
Commission,  600  Pennsylvania  Ave.,  NW, 
Washington,  DC,  from  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  federal  holidays. 


1.  Proposed  Amendment  to  Required 
Disclosures  Section  of  the  Amplifier 
Rule 

a.  Background 

Section  432.2  of  the  Rule  requires 
disclosure  of  maximum  rated  total 
harmonic  distortion  ("THD"),  power 
bandwidth,  and  impedance  whenever  a 
power  claim  is  made  in  any  advertising, 
including  advertising  by  retail  stores, 
direct  mail  merchants,  and 
manufacturers.  In  the  ANPR,  the 
Commission  concluded  tentatively  that 
improvements  in  amplifier  technolcg}' 
since  the  Ride's  promulgation  in  1974 
appeared  to  have  reduced  the  benefits  to 
consumers  of  disclosure  of  THD  in 
medic  advertising  in  the  ANPR,  the 
Commission  also  concluded  tentatively 
that  an  insufficient  number  of 
consumers  would  understand  the 
meaning  and  significance  of  the 
remaining  triggered  disclosures 
concerning  power  bandwidth  and 
impedance  to  justify  their  publication  in 
media  advertising.  Accordingly,  the 
ANPR  sought  comment  on  whether  the 
Commission  should  initiate  a 
rulemaking  proceeding  to  amend  the 
Rule  to  exempt  media  advertising, 
including  advertising  on  the  Internet, 
from  disclosure  of  THD  and  the 
associated  power  bandwidth  and 
impedance  ratings  when  a  power  output 
claim  is  made.  In  the  ANPR,  the 
Commission  tentatively  concluded 
fiuther  that  the  proposed  exemption 
should  be  conditioned  on  the 
requirement  that  the  primary  power 
output  specification  disclosed  in  any 
advertising  distributed  through  the 
media  be  die  manufacturer's  rated 
minimum  sine  wave  continuous  average 
power  output,  per  channel,  at  an 
impedance  of  8  ohms,  or,  if  the 
amplifier  is  not  designed  for  an  8-ohm 
impedance,  at  the  impedance  for  which 
the  amplifier  is  primarily  designed. 

Finally,  the  ANPR  explained  the 
Commission's  tentative  conclusion  that 
publication  of  all  other  power  output 
claims  currently  subject  to  the  Rule, 
including  those  appearing  in 
manufacturer  specification  sheets  that 
are  either  in  print  or  reproduced  on  the 
Internet,  should  continue  to  trigger  the 
requirement  that  the  seller  provide  the 
full  complement  of  disclosures 
concerning  power  bandwidth, 
maximum  harmonic  distortion,  and 
impedance,  so  that  interested 
consumers  could  obtain  this 
information  prior  to  purchase. 


The  Commission  received  four 
comments  on  the  tentatively  proposed 
exemption  of  THD,  bandwidth,  and 
impedance  disclosures  in  media 
advertising.  CEMA  the  principal  trade 
association  for  the  electronics  industry, 
supported  the  proposed  exemption, 
including  the  requirement  that  the 
primary  power  output  specification 
disclosed  in  media  advertising  be 
continuous  per-chaiuiel  output  at  an  8- 
ohm  impedance  (unless  the  amplifier  is 
designed  primarily  for  a  different 
impedance  level). ^  Velodyne,  a 
manufacturer  of  powered  loudspeakers, 
also  supported  the  exemption  of  THD 
and  bandwidth  disclosures  in  media 
advertising,  stating  that  they  contain 
little  useful  information  for  today's 
L.uiisumcr.''  Tliib  cuuiuieuter  suggested, 
however.that  the  standardized 
impedance  value  for  power  output 
claims  be  4  ohms  rather  than  the 
proposed  8  ohms.^  No  explanation  was 
provided  for  this  suggestion.  A  third 
commenter,  Wass.  opposed  elimination 
of  the  required  THD.  bandwidth,  and 
impedance  disclosures  in  advertising, 
stating  that  sellers  could  take  unfair 
advantage  of  the  consumer  through  in- 
store  sales  techniques  that  obscure  the 
true  performance  capabilities  of  an 
amplifier.^  Finally,  a  fourth  commenter, 
Sonance,  stated  simply  that  the 
relationship  between  power  and 
distortion  is  vital  to  specifying  power 
output,  and  recommended  against  the 
tentatively  proposed  exemption." 

b.  Proposed  Amendment  and  Reasons 
Therefore 

Based  on  its  review  of  the  comments 
on  its  ANPR,  the  Commission  has 
reason  to  believe  that  the  disclosure  of 
THD,  power  bandwidth,  and  impedance 
in  media  advertising  that  contains  a 
triggering  power  output  claim  no  longer 
provides  sufficient  consumer  benefit  to 
justify  the  associated  increase  in 
advertising  costs.  Two  of  the 
commenters  stated  that  the  disclosures 
were  of  little  value.  Two  commenters 
opposed  the  tentatively  proposed 
exemption,  with  one  expressing  concern 
that  eliminating  the  disclosure 
requirements  in  media  advertising 
would  allow  sales  personnel  to  take 
advantage  of  consumers  at  retail  stores. 
As  the  Commission  noted  in  the  ANPR. 
however,  very  few  amplifiers  in  today's 
market  generate  high  levels  of  THD  [e.g.. 
more  than  one  percent)  using  the  FTC 
testing  protocol.  Further,  those  few 


'CEMA.  (1).  pp.  2-3- 
'Velodvne.  (5)  p.  1. 

"Wass.  (2).  p  3 
"Sonance.  (3).  p  1 
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amplifiers  that  do  generate  appreciable 
levels  of  THD  tend  to  be  very  expensive 
vacuum  tube  designs  that  are  sold  to  a 
specialized  group  of  consumers  that 
may  not  consider  THD  specifications  an 
important  consideration  in  their 
purchase  decisions.  Thus,  it  would  not 
appear  that  sales  personnel  at  retail 
stores  would  have  an  appreciable 
incentive  to  mislead  consumers 
concerning  the  distortion  characteristics 
of  an  amplifier.  Finally,  consumers  who 
are  interested  in  the  Rule's  THD.  power 
bandwidth,  and  impedance 
specifications  should  be  able  to  find 
such  information  relatively  easily  in 
product  brochures  at  retail  stores  or  on 
the  Internet. 

Commentcrs  on  the  ANPR  did  not 
agree  on  which  impedance  value  should 
serve  as  the  standard  for  power  output 
claims  in  media  advertising  under  the 
tentatively  proposed  disclosure 
exemption.  CEMA  endorsed  the  value  of 
8  ohms  suggested  in  the  ANPR. 
Velodyne,  however,  commented  that  the 
standardized  impedance  value  should 
be  4  ohms.  The  Commission  notes  that, 
imder  the  proposed  exemption,  for 
amplifiers  designed  to  drive  a  specific 
loudspeaker  in  an  integrated  powered 
configuration,  the  seller  could  base 
power  output  claims  on  an  impedance 
of  4  ohms,  if  the  amplifier  is  powering 
a  loudspeaker  that  is  rated  at  a  nominal 
impedance  of  4  ohms.  Although  the 
Conunission  has  reason  to  believe  that 
the  majority  of  non-powered 
loudspeakers  are  rated  at  a  nominal 
impedance  of  8  ohms,  and  that  this 
value  should  therefore  be  adopted  as  the 
basis  for  power  output  claims  in  media 
advertising  for  separate  stand-alone 
amplifiers,  this  NPR  solicits  further 
comment  on  whether  the  Commission's 
tentative  conclusion  on  this  issue  is 
correct. 

Accordingly,  the  Commission 
proposes  amending  §432.2  of  the  Rule 
to  exempt  advertising  disseminated 
through  the  media,  including 
advertising  on  the  Internet,  from 
disclosure  of  total  rated  harmonic 
distortion  and  the  associated  power 
bandwidth  and  impedance  ratings  when 
a  power  output  claim  is  made!  The 
exemption  for  advertising  disseminated 
through  the  media  would  be 
conditioned  on  the  requirement  that  the 
primary  power  output  specification 
disclosed  in  any  media  advertising  be 
the  manufactiuer's  rated  minimum  sine 
wave  continuous  average  power  output, 
per  channel,  at  an  impedance  of  8  ohms, 
or,  if  the  amplifier  is  not  designed  for  an 
8-ohm  impedance,  at  the  impedance  for 
which  the  amplifier  is  primarily 
designed.  Publication  of  all  other  power 
output  claims  currently  subject  to  the 


Rule,  including  those  appearing  in 
manufacturer  specification  sheets  that 
are  either  in  print  or  reproduced  on  the 
Internet,  would  continue  to  trigger  the 
requirement  that  the  seller  provide  the 
full  complement  of  disclosiues 
concerning  power  bandwidth, 
maximum  harmonic  distortion,  and 
impedance,  so  that  interested 
consumers  could  obtain  this 
information  prior  to  purchase. 

2.  Proposed  Amendment  Relating  to 
Self-Powered  Loudspeakers 

a.  Background 

When  the  FRN  was  published,  the 
Rule  did  not  specifically  mention  self- 
powered  speakers  as  an  example  of 
soimd  amplification  equipment 
manufactured  or  sold  for  home 
entertainment  purposes.  In  the  FRN,  the 
Commission  solicited  comment  on  its 
tentative  conclusion  that  the  Rule 
covers:  (A)  Self-powered  speakers  for 
use  with  (i)  home  computers,  (ii)  home 
sound  systems,  (iii)  home  multimedia 
systems;  and  (B)  other  sound  power 
amplification  equipment  for  home 
computers.  On  July  9,  1998,  the 
Commission  published  in  the  Federal 
Register  a  non-substantive  technical 
amendment  to  the  Rule  to  clarify  that 
the  Rule  applies  to  the  types  of  self- 
powered  loadspeakers  enumerated 
above  (63  FR  37234). 

In  the  ANPR  published  elsewhere  in 
the  July  9,  1998  Federal  Register  (63  FR 
37238).  the  Commission  explained  that 
comments  received  in  response  to  the 
FRN  indicated  that  a  clarification  was 
needed  concerning  the  testing 
procedure  that  should  be  followed  in 
applying  the  Rule's  continuous  power 
rating  protocol  to  self-powered 
subwoofer-satellite  combination  speaker 
systems  that  employ  two  or  more  power 
amplifiers  sharing  a  common  power 
supply.  These  comments  contained 
recommendations  for  two  alternative 
approaches  for  such  combination  self- 
powered  speakers.  The  first  proposed 
procedure  was  for  power  measurements 
to  be  made  with  all  associated  channels 
of  both  the  subwoofer  and  satellite 
amplifiers  driven  simultaneously  to  full 
power  using  a  test  tone  at  the  system's 
crossover  frequency.  The  second 
proposal  was  to  allow  manufacturers  of 
such  equipment  to  test  the  subwoofer 
and  satellite  amplifiers  separately  over 
their  respective  frequency  bandwidth. 

In  the  ANPR,  the  Commission 
announced  its  tentative  conclusion  that 
the  second  procedure  was  more 
appropriate,  given  the  types  of  power 
demands  combination  self-powered 
speakers  would  most  likely  encounter  in 
actual  home  use.  Accordingly,  in  the 


ANPR  the  Commission  sought  comment 
on  whether  to  initiate  a  rulemaking 
proceeding  to  clarify  the  Amplifier  Rule 
by  amending  §432.2  of  the  Rule  to 
included  a  note  stating  that,  for  self- 
powered  combination  speaker  systems 
that  employ  two  or  more  amplifiers 
dedicated  to  different  portions  of  the 
audio  frequency  spectrum,  only  those 
channels  dedicated  to  the  same  audio 
frequency  spectrum  need  be  fully  driven 
to  rated  per  channel  power  under 
§432.2(a)(2). 

The  Commission  received  three 
comments  on  the  tentatively  proposed 
clarification  of  testing  procedures  for 
self-powered  combination  subwoofer- 
satellite  loudspeaker  systems.  CEMA 
supported  the  Commission's 
clarificdliuii.  CEivlA  stated  Llial  Lliis 
approach  would  allow  self-powered 
subwoofers  to  be  rated  over  their 
operating  frequency  range  and  at  their 
appropriate  impedance  value.®  Sonance 
also  endorsed  the  tentative  proposal  to 
restrict  the  power  tests  of  such 
equipment  to  each  amplifier's  intended 
operating  range.^  The  final  commenter, 
Velodyne,  disagreed  with  the 
Commission's  tentative  proposal  and 
stated  that  power  rating  tests  for  self- 
powered  combination  subwoofer- 
satellite  loudspeakers  should  be 
conducted  with  all  channels  operating 
simultaneously.  Velodjme  proposed  that 
the  amplifiers  driving  the  subwoofer 
and  satellites  should  be  given  a  test 
signal  within  each  amplifer's  typical 
range,  and  suggested  a  combination 
eOHz-l  ,000Hz  tone.  10  Velodyne  stated 
that  the  power  supply  was  the  most 
costly  and  critical  component 
determining  an  amplifier's  continuous 
power  output  capability,  and  that  the 
primary  quantitative  measurement  of 
interest  to  consumers  is  the  amount  of 
watts  the  power  supply  can  deliver." 

b.  Proposed  Amendment  and  Reasons 
Therefore 

Based  on  the  comments  submitted  in 
response  to  the  FRN  and  the  ANPR,  the 
Commission  tentatively  concludes  that 
the  most  appropriate  method  of  testing 
self-powered  combination  subwoofer- 
satellite  loudspeaker  systems  under  the 
Rule  is  to  require  simultaneous 
operation  only  of  those  channels 
dedicated  to  die  same  portion  of  the 
audio  frequency  spectrum.  As  noted  in 
the  ANPR,  the  Commission  does  not 
have  sufficient  evidence  to  concluded 
that  in-home  use,  under  even  strenuous 
conditions,  typically  would  place 


8CEMA,  (1),  p.  3. 
■•Sonance,  (3),  p.  1. 
'"Velodyne,  (5),  p.  3. 
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maximum  continuous  power  demands 
simultaneously  on  both  the  subwoofer 
and  satellite  amplifiers  at  the  crossover 
frequency.  Rather,  it  is  the 
Commission's  understanding  that  such 
demands  are  more  likely  to  occur  in 
portions  of  the  audio  spectrum  that 
would  be  assigned  primarily  either  to 
the  subwoofer  amplifier  or  the  satellite 
amplifier.  In  contrast,  conventional 
stand-alone  stereo  amplifiers,  which 
incorporate  left  and  right-channel 
amplifiers  that  must  reproduce  signals 
covering  the  full  musical  frequency 
bandwidth,  will  more  commonly  be 
required  to  meet  simultaneous 
continuous  power  demands  that  are 
present  in  both  channels  (such  as  might 
occur  when  a  pipe  organ  play  a 
sustained  pedal  tone  in  the  deep  bass. 

In  addition,  a  simultaneous  power  test 
of  both  the  subwoofer  and  the  satellite 
amplifiers  would,  from  a  practical 
standpoint,  require  a  single  test  signal  at 
the  crossover  frequency,  or  a  single 
combination  set  of  tones,  such  as  the 
60Hz-l,000Hz  composite  signal 
suggested  by  Velodyne.  This  would 
mean  that  the  resulting  power  and  THD 
specifications  might  not  be  valid  over 
the  full  frequency  range  over  which 
each  amplifier  was  designed  to  operate. 

Accordingly,  the  Commission 
proposed  amendment  432.2(a)(2)  of  the 
Rule  to  include  a  clarifying  note  stating 
that,  when  measuring  maximiun  per 
chaimel  output  of  self-powered 
combination  speaker  systems  that 
employ  two  or  more  amplifiers 
dedicated  to  different  portions  of  the 
audio  frequency  spectrum,  only  those 
channels  dedicated  to  the  same  audio 
frequency  spectnun  need  be  fully  driven 
to  rated  per  channel  power. 

3.  Proposed  Amendment  to  the 
Amplifier  Rule  Preconditioning 
Requirement 

a.  Backgroimd 

Section  432.3(c)  of  the  Rule  specifies 
that  an  amplifier  must  be 
preconditioned  by  simultaneously 
operating  all  channels  at  one-third  of 
rated  power  output  for  one  hour  using 
a  sinusoidal  wave  at  a  frequency  of 
l,000Hz.  The  ANPR  sought  comment  on 
whether  the  Commission  should  amend 
the  Rule  to  reduce  the  preconditioning 
power  output  requirement  from  one- 
third  of  rated  power  to  a  lower  figiu-e, 
such  as  one-eighth  of  rated  power. 

CEMA  supported  reducing  the 
preconditioning  power  output 
requiremerit  to  below  the  ciurent  one- 
third  power.  CEMA  stated  that  the 
ciurent  one-third  power  requirement  is 
"beyond  what  can  be  expected  through 
normal  use  in  the  home"  and  is  "harsh 


and  unrealistic."  '-  CEMA  f:laimed  that 
in  order  to  meet  the  physical  conditions 
presented  by  the  Rule's  existing 
preconditioning  requirement, 
manufacturers  must  design  and 
incorporate  in  amplifiers  larger  and 
costlier  heat  sinks.'  *  CEMA  li.sted 
several  alternative  solutions,  including 
operation  at  idle  during 
preconditioning,  operation  at  a  small 
fixed  power  representative  of  average 
power  during  typical  in-home 
operation,  or  preconditioning  at  one- 
eighth  power.  CEMA  wont  on  to  state 
that  the  one-eighth  power  option  "has 
the  virtue  of  being  consistent  with 
current  industn.'  and  international 
testing  specification."  •'' 

A  second  commenter,  Velodyne. 
stated  that  a  preconditioning  period  is 
not  really  necessarv'.  but  that  the 
Commission  should  follow 
Underwriters  Laboratories'  ("IIL")  one- 
eighth  power  requirement  if  the 
preconditioning  requirement  is 
retained. '"^  Velodyne  did  not  provide 
any  explanation  for  its  conclusion  that 
no  preconditioning  period  of  any  kind 
was  necessary  under  the  Rule. 

A  third  commenter,  Wass.  concluded 
from  a  series  of  calculations  that 
reducing  the  preconditioning 
requirement  from  one-third  to  one- 
eighth  power  would  reduce  the  thermal 
stress  (expressed  in  "watts  of  heat" 
delivered  to  an  amplifer's  heatsink)  by 
approximately  24  percent. ^^^  Wass. 
however,  opposed  amending  the  Rule  to 
provide  such  a  reduction  in  specified 
preconditioning  power  output  because 
the  consumer  would  get  "a  poorer 
unit."  '^  Wass  did  not  provide  any 
evidence,  however,  that  would  allow 
the  Commission  to  compare  the 
magnitude  of  the  alleged  reduction  in 
amplifier  quality  with  the  magnitude  of 
the  associated  reduction  in 
manufacturing  costs  resulting  from  the 
one-eighth  power  preconditioning 
standard. 

Finally,  a  fourth  commenter,  Sonance, 
stated  that  the  one-third  power 
preconditioning  requirement  should  be 
retained  and  enforced  evenly,'" 
Sonance  saw  no  technical  problem  with 
the  requirement,  stating  that  many 
generations  of  consumer  electronic 
products  have  been  built  to  this 
standard,'^ 


12CEMA,  (l).p.  2 

"Id. 

**ld. 

'^Velodvne,  (5),  p.  1. 

•eWass,  (2),  p.  2. 

'-W. 

»8Sonance,  (3),  p.  1. 

>»W. 

b.  Proposed  Amendment  and  Reasons 
Therefore 

Based  on  the  aforementioned 
comments,  the  Commission  tentatively 
concludes  that  the  current  one-third 
power  preconditioning  requirement 
imposes  unnecessary'  costs  on  amplifier 
manufacturers  and  is  not  needed  to 
measure  amplifiers  accurately  under 
conditions  that  represent  a(  tual  in-home 
use.  Two  of  the  commenters.  including 
the  principal  trade  association  for  the 
electronics  indusfni',  did  not  believe  that 
there  was  any  benefit  to  consumers  that 
would  justif\-  the  increased  heat-sink 
capacity  needed  to  withstand  the 
current  preconditioning  requirement.  A 
third  commenter  provided  evidence  that 
Inwprjno  tjip  nr»>r  iinHitinninp 
requirement  tn  one-eighth  pnwer  would 
in  fact  reduce  thermal  stress 
significantly,  and  thus  allow 
manufacturers  to  provide  less  costly 
heat  sink  capacity. 

None  of  the  commenters  provided  any 
evidence  that  lowering  the 
preconditioning  standard  to  one-eighth 
power,  or  some  other  value,  would  lead 
to  a  reduction  in  the  actual  in-home 
performance  capabilities  of  amplifiers, 
in  addition,  both  commenters  that 
supported  a  reduction  in  the 
preconditioning  power-output 
requirement  either  recommended  the 
UL's  one-eighth-power  preconditioning 
standard  explicitly,  or  considered  the 
UL  standard  an  acceptable  choice 
among  several  alternatives. 

Accordingly,  the  Commission 
proposes  amending  §  432.3(c)  of  the 
Rule  by  reducing  the  specified  per- 
charmel  power  output  during 
preconditioning  from  one-third  of  rated 
power  output  for  one  hour  to  one-eighth 
of  rated  power  output  for  one  hour. 

c.  Additional  Preconditioning  Issue  and 
Proposed  Amendment 

As  discussed  in  Part  B(2)  above,  the 
Commission  is  proposing  to  amend  the 
Rule  to  clarifv'  the  manner  in  which 
power  tests  should  be  conducted  for 
self-powered  subwoofer-satellite 
combination  loudspeaker  systems.  In 
reviewing  the  technical  issues  related  to 
this  proposed  amendment,  the 
Commission  has  tentatively  concluded 
that  clarification  also  is  required 
concerning  the  maimer  in  which 
powered  subwoofers  should  be 
preconditioned  under  the  Rule. 

Section  432.3(c)  of  the  Rule  specifies 
a  preconditioning  sinusoidal  test  tone  of 
l.OOOHz.  Most  self-powered  subwoofer 
systems,  however,  incorporate  crossover 
circuitrv  that  filters  out  frequencies 
above  the  bass  range.  Depending  upon 
the  crossover  frequency  and  the 
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steepness  of  the  crossover  slope,  such 
crossover  circuitry  may  severely 
attenuate  a  test  tone  of  l.OOOHz  and 
prevent  the  subwoofer  amplifier  from 
being  driven  to  one-third  of  rated  power 
(as  currently  required  by  the  Rule),  or 
even  to  one-eighth  of  rated  power  (as 
specified  in  the  proposed  amendment). 
Thus,  it  would  appear  that  testers  of 
self-powered  subwoofers  would  need  to 
select  a  preconditioning  frequency 
considerably  lower  than  l,OOOHz. 

The  Commission,  therefore,  has 
tentatively  concluded  that  the  Rule 
should  be  amended  to  clarify  the 
preconditioning  procedm^  for  self- 
powered  subwoofers.  The  Commission 
does  not  currently  believe,  however, 
that  any  such  amendment  should 
specify  the  precise  frequency  of  the  test 
tone  that  is  to  be  used  in 
preconditioning  powered  subwoofers. 
Powered  subwoofers  may  differ  widely 
in  the  portion  of  the  bass  spectrum  over 
which  they  are  designed  to  operate,  and. 
consequently,  there  may  not  be  a  single 
preconditioning  frequency  that  is 
appropriate  for  all  powered  subwoofers. 
llie  Commission  has  tentatively 
concluded,  therefore,  the  testers  of 
powered  subwoofers  should  have  the 
flexibility  to  choose  for  the  sinusoidal 
preconditioning  signal  any  frequency 
(within  the  intended  operating 
bandMridth  of  the  subwoofer  amplifier) 
that  will  allow  the  amplifier  to  be 
driven  for  one  hour  to  the  required 
proportion  of  rated  power  output. 

Accordingly,  the  Commission 
proposes  amending  §  432.3(c)  of  the 
Rule  by  adding  an  explanatory  note 
stating  that  for  amplifiers  utilized  as  a 
component  in  a  self-powered  subwoofer 
system,  the  sinusoidal  wave  used  as  a 
preconditioning  signal  may  be  any 
frequency  within  the  amplifier's 
intended  operating  bandwidth  that  will 
allow  the  amplifier  to  be  driven  to  one- 
eighth  of  rated  power  for  one  hour. 

Part  C — Rulemaking  Procedures 

The  Commission  finds  that  the  public 
interest  will  be  served  by  using 
expedited  procedures  in  this 
proceeding.  Using  expedited  procediu-es 
will  support  the  Commission's  goals  of 
clarifying  existing  regulations,  when 
necessary,  and  eliminating  obsolete  or 
unnecessary  regulation  without  an 
undue  expenditiire  of  resources,  while 
ensuring  that  the  public  has  an 
opportunity  to  submit  data,  views  and 
argimients  on  whether  the  Commission 
should  amend  the  Rule. 

The  Commission,  therefore,  has 
determined,  pursuant  to  16  CFR  1.20,  to 
use  the  procedures  set  forth  in  this 
notice.  These  procediu^s  include:  (1) 
Publishing  this  Notice  of  Proposed 


Rulemaking;  (2)  soliciting  written 
comments  on  the  Commission's 
proposals  to  amend  the  Rule;  (3) 
holding  an  informal  hearing,  if 
requested  by  interested  parties;  (4) 
obtaining  a  final  recommendation  from 
staff:  and  (5)  announcing  final 
Commission  action  in  a  notice 
published  in  the  Federal  Register. 

Part  D — Requests  for  Public  Hearings 

Because  written  comments  appear 
adequate  to  present  the  views  of  all 
interested  parties,  a  public  hearing  has 
not  been  scheduled.  If  any  person 
would  like  to  present  testimony  at  a 
public  hearing,  he  or  she  should  follow 
the  procedures  set  forth  in  the  DATES 
and  ADDRESbta  S6CUons  oi  lliia  □oticti. 

Part  E — Section-by>Section  Description 
of  Proposed  Amendments 

1 .  Amendment  Relating  to  Exemption 
from  Required  Disclosures  in  Media 
Advertising 

The  Commission  proposes  to  amend 
§432.2  to  exempt  media  advertising, 
including  advertising  on  the  Internet, 
from  disclosure  of  maximum  total  rated 
harmonic  distortion,  power  bandwidth, 
and  load  impedance.  This  exemption 
would  be  conditioned  on  the 
requirement  that  the  primary  power 
output  specification  disclosed  in  any 
media  advertising  be  the  manufacturer's 
rated  minimum  sine  wave  continuous 
average  power  output,  per  channel,  at 
an  impedance  of  8  ohms,  or,  if  the 
amplifier  is  not  designed  for  an  8-ohm 
impedance,  at  the  impedance  for  which 
the  amplifier  is  primarily  designed.  All 
other  power  output  claims  currendy 
subject  to  the  Rule,  including  those 
appearing  in  manufactiu-er  specification 
sheets  that  are  either  in  print  or 
reproduced  on  the  Internet,  would 
continue  to  trigger  the  full  complement 
of  disclosures  concerning  power 
bandwidth,  maximiun  rated  harmonic 
distortion,  and  impedance. 

2.  Clarifying  Amendment  Relating  to 
Testing  Procedures  for  Self-Powered 
Speakers 

The  Commission  proposes  to  amend 
§  432.2(a)  by  adding  a  clarifying  note 
stating  that,  for  self-powered 
combination  speaker  systems  that 
employ  two  or  more  amplifiers 
dedicated  to  different  portions  of  the 
audio  frequency  spectrum,  only  those 
channels  dedicated  to  the  same  audio 
frequency  spectrum  need  be  fully  driven 
simultaneously  to  rated  per  channel 
power. 


3.  Amendments  Relating  to 
Preconditioning 

The  Commission  proposes  to  amend 
§  432.3(c)  to  read  as  follows: 

The  amplifier  shall  be  preconditioned  by 
simultaneously  operating  all  channels  at  one- 
eighth  of  rated  power  output  for  one  hour 
using  a  sinusoidal  wave  at  a  frequency  of 
l.OOOHz: 

The  Commission  also  proposes  to 
amend  §  432.3(c)  by  adding  an 
explanatory  note  stating  that,  for 
amplifiers  utilized  as  a  component  in  a 
self-powered  subwoofer  system,  the 
sinusoidal  wave  used  as  a 
preconditioning  signal  may  be  any 
frequency  within  the  amplifier's 
bandwidth  that  will  allow  the  amplifier 
to  bo  driven  to  one-eighth  of  rated 
power  for  one  hour. 

Part  F — Preliminary  Regulatory 
Analysis  and  Regulatory  Flexibility  Act 
Requirements 

Under  section  22  of  the  FTC  Act,  15 
U.S.C.  57b,  the  Commission  must  issue 
a  preliminary  regulatory  analysis  for  a 
proceeding  to  amend  a  rule  only  when 
it  (1)  estimates  that  the  amendment  will 
have  an  aimual  effect  on  the  national 
economy  of  $100,000,000  or  more;  (2) 
estimates  that  the  amendment  will 
cause  a  substantial  change  in  the  cost  or 
price  of  certain  categories  of  goods  or 
services;  or  (3)  otherwise  determines 
that  the  amendment  will  have  a 
significant  effect  upon  covered  entities 
or  upon  consumers.  The  Commission 
has  preliminarily  determined  that  the 
proposed  amendments  to  the  Rule  will 
not  have  such  effects  on  the  national 
economy,  on  the  cost  of  soimd 
amplification  equipment,  or  on  covered 
businesses  or  consiuners.  The 
Conunission,  however,  requests 
comment  on  the  economic  effects  of  the 
proposed  amendments. 

Tne  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-12,  requires  that 
the  agency  conduct  an  analysis  of  the 
anticipated  economic  impact  of  the 
proposed  amendments  on  small 
businesses.  The  purpose  of  a  regulatory 
flexibility  analysis  is  to  ensure  that  the 
agency  considers  impact  on  small 
entities  and  examines  regulatory 
alternatives  that  could  achieve  the 
regulatory  purpose  whUe  minimizing 
burdens  on  small  entitles.  Section  605 
of  the  RFA,  5  U.S.C.  605,  provides  that 
such  an  analysis  is  not  required  if  the 
agency  head  certifies  that  the  regulatory 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Because  the  Amplifier  Rule  covers 
manufactiiiers  and  importers  of  power 
amplification  equipment  for  use  in  the 
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home,  the  Commission  believes  that  any 
amendment  to  the  Rule  may  affect  a 
substantial  niunber  of  small  businesses. 
Nevertheless,  the  proposed  amendments 
would  not  appear  to  have  a  significant 
economic  impact  upon  such  entities. 
Specifically,  the  proposed  change  in  the 
preconditioning  protocol  and  the 
proposed  exemption  of  disclosure  of 
THD,  bandwidth,  and  impedance 
specifications  in  media  advertising 
should  allow  a  moderate  reduction  in 
amplifier  manufactiiring  and  advertising 
costs  that  should  benefit  both  small  and 
larger  businesses.  The  proposed 
clarification  of  testing  procedures  for 
combination  subwoofer-satellite  self- 
powered  loudspeaker  systems  is  the 
least  burdensome  application  of  the 
Rule  among  the  alternative  proposals 
suggested  by  commenters,  and  should 
not  have  a  significant  disproportionate 
impact  on  the  testing  costs  of  small 
manufactiu-ers  of  such  power 
amplification  equipment. 

Based  on  available  information, 
therefore,  the  Commission  certifies  that 
amending  the  Amplifier  Rule  as 
proposed  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  businesses.  To  ensure 
that  no  significant  economic  impact  is 
being  overlooked,  however,  the 
Commission  requests  comments  on  this 
issue.  The  Commission  also  seeks 
conunents  on  possible  alternatives  to 
the  proposed  amendments  to 
accomplish  the  stated  objectives.  After 
reviewing  any  comments  received,  the 
Commission  will  determine  whether  a 
final  regulatory  flexibility  analysis  is 
appropriate. 

Part  G — ^Paperwork  Reduction  Act 

The  Amplifier  Rule  contains  various 
information  collection  requirements  for 
which  the  Commission  has  obtained 
clearance  imder  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
Office  of  Management  and  Budget 
("OMB")  Control  Number  3084-0105. 
As  noted  above,  for  piuposes  of 
performing  the  tests  necessary  for 
affected  entities  to  make  the  disclosures 
required  under  the  Rule,  §  432.3(c)  of 
the  Rules  requires  that  an  amplifier  be 
preconditioned  by  simultaneously 
operating  all  channels  at  one-third  of 
rated  power  output  for  one  hour  using 
a  sinusoidal  wave  at  a  frequency  of 
l.OOOHz.  fa  addition.  §432.2  of  the 
Rules  requires  disclosure  of  the 
manufacturer's  rated  minimum  sine 
wave  continuous  average  power  output, 
in  watts  per  channel,  maximum  rated 
total  harmonic  distortion,  power 
bandwidth,  and  impedance  whenever  a 
power  claim  is  made  in  advertising, 
including  advertising  by  retail  stores. 


direct  mail  merchants,  and 
manufacturers. 

The  proposed  amendments  would  not 
increase  the  paperwork  burden 
associated  with  the  aforementioned 
paperwork  requirements.  Three  of  the 
amendments  proposed  by  the 
Commission  would  not  increase  or  alter 
the  Rule's  paperwork  requirements,  and 
one  amendment  proposed  by  the 
Commission  would  reduce  the 
paperwork  burden  for  businesses. 
Consequently,  tliere  are  no  additional 
"collection  of  information" 
requirements  included  in  the  proposed 
amendments  to  submit  to  OMB  for 
clearance  under  the  Paperwork 
Reduction  Act.  A  separate  Notice 
soliciting  public  comment  on  extending 
the  OMB  clearance  for  the  Rule  through 
March  31,  2002,  was  published  in  the 
Federal  Register  on  January  8,  1999  (64 
FR  1203).  If,  as  expected.  OMB  extends 
clearance  for  the  Rule  as  presently 
written,  any  reduction  of  the  paperwork 
burden  associated  with  the  Rule's 
requirements  that  may  result  from  this 
proceeding  will  be  reflected  in 
subsequent  reviews  of  the  Rule  for  OMB 
clearance. 

The  Commission's  proposed 
amendment  to  reduce  the  specified  per- 
channel  power  output  of  amplifiers 
during  preconditioning  from  one-third 
of  rated  power  output  for  one  hour  to 
one-eighth  of  rated  power  output  for  one 
haul  would  not  alter  or  increase  the 
paperwork  burden  associated  with  this 
requirement  because  amplifiers  must 
continue  to  be  preconditioned  for  one 
hovu.  Also,  with  respect  to 
preconditioning,  the  proposed 
amendment  to  add  a  note  to  the  Rule 
stating  that,  for  amplifiers  utilized  as  a 
component  in  a  self-powered  subwoofer 
system,  the  sinusoidal  wave  used  as  a 
preconditioning  signal  may  be  any 
frequency  within  the  amplifier's 
intended  operating  bandwidth  that  will 
allow  the  amplifier  to  be  driven  to  one- 
eighth  of  rated  power  for  one  hour, 
would  not  increase  the  Rule's 
paperwork  burden.  The  note  would  not 
change  the  Rule's  requirements,  but 
merely  would  clarify  the 
preconditioning  procedure  for  self- 
powered  subwoofers. 

Similarly,  the  proposed  amendment 
to  add  a  note  to  the  Rule  stating  that,  for 
self-powered  combination  speaker 
systems  that  employ  two  or  more 
amplifiers  dedicated  to  different 
portions  of  the  audio  frequency 
spectrum,  only  those  channels 
dedicated  to  the  same  audio  frequency 
spectrum  need  be  fully  driven  to  rated 
per  channel  power  also  would  not 
increase  the  Rule's  paperwork  burden. 
The  note  would  not  alter  the  Rule's 


requirements,  but  merely  would  clarify 
the  test  procedure  that  should  be 
followed  in  applying  the  Rule's 
continuous  power  rating  protocol  to 
self-powered  subwoofer-satellite 
combination  speaker  systems  that 
employ  two  or  more  power  amplifiers 
sharing  a  common  power  supply 

The  proposed  amendment  of  the  Rule 
to  exempt  from  media  advertising, 
including  advertising  on  the  Internet, 
disclosure  of  an  amplifier's  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings  when  a  power  output  claim  for 
an  amplifier  is  made  would  result  in 
reducing  the  Rule's  paperwork  burden. 
Although  the  exemption  for  media 
advertising  would  be  conditioned  on  the 
requirement  that  the  amplifier  s  primar\' 
power  output  specification  continue  to 
be  disclosed  in  any  media  advertising, 
the  net  effect  of  the  proposed 
amendment  would  be  to  reduce  the 
Rule's  paperwork  burden  for  businesses. 

Thus,  the  Commission  concludes  that 
the  proposed  amendments  would  not 
increase  the  paperwork  burden 
associated  with  compliance  with  the 
Rule.  To  ensure  that  no  significant 
paperwork  burden  is  being  overlooked, 
however,  the  Commission  requests 
comments  on  this  issue. 

Part  H — Additional  Information  for 
Interested  Persons 

1 .  Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  with  the  Secretary  of  the 
Commission. 

2.  Communications  by  Outside  Parties 
to  Commissioners  or  Their  Advisors 

Piu^suant  to  Commission  Rule 
1.18(c)(1),  16  CFR  1.18(c)(1),  the 
Commission  has  determined  that 
communications  with  respect  to  the 
merits  of  this  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner  advisor  shall  be  subject 
to  the  following  treatment.  Written 
communications  and  summaries  or 
transcripts  of  oral  communications  shall 
be  placed  on  the  rulemaking  record  if 
the  communication  is  received  before 
the  end  of  the  comment  period.  They 
shall  be  placed  on  the  public  record  if 
the  communication  is  received  later. 
Unless  the  outside  party  making  an  oral 
communication  is  a  member  of 
Congress,  such  communications  are 
permitted  only  if  advance  notice  is 
published  in  the  Weekly  Calendar  and 
Notice  of  "Sunshine  '  Meetings/^" 


="See  isr.sc  r 

4.SFR  78626(19801 
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Part  I — Invitation  to  Comment  and 
Questions  for  Comment 

Members  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to  the 
Commission's  consideration  of 
proposed  amendments  to  the  Amplifier 
Rule.  The  Commission  requests  that 
factual  data  upon  which  the  comments 
are  based  be  submitted  with  the 
comments.  In  addition  to  the  issues 
raised  above,  the  Commission  solicits 
public  comment  on  the  costs  and 
benefits  to  indtistry  members  and 
consiuners  of  each  of  the  proposals,  as 
well  as  the  specific  questions  identified 
below.  These  questions  are  designed  to 
assist  the  public  and  should  not  be 
construed  as  a  limitation  on  the  issues 
on  which  public  comment  may  be 
submitted. 

The  written  comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and 
Commission  regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  to  5  p.m.  at  the  Federal  Trade 
Commission,  600  Pennsylvania  Ave., 
NW,  Room  130,  Washington,  IX:  20580, 
(202) 326-2222. 

Questions 

A.  Exemption  From  Rule-Required 
Disclosures  in  Media  Advertising 

(1)  Should  the  Commission  amend 

§  432.2  of  the  Rule  to  exempt  disclosiu^ 
of  total  rated  harmonic  distortion  and 
the  associated  power  bandwidth  and 
impedance  ratings  when  a  power  output 
claim  is  made  in  media  advertising? 

(2)  If  the  Commission  amends  the 
Rule  to  allow  the  above  exemption, 
should  this  exemption  be  conditioned 
on  the  requirement  that  the  primary 
power  output  specification  disclosed  in 
any  media  advertising  be  the 
manufacturer's  rated  minimum  sine 
wave  continuous  average  power  output, 
per  channel,  at  an  impedance  of  8  ohms, 
or,  if  the  amplifier  is  not  designed 
primarily  for  an  8-ohm  impedance,  at 
the  impedance  for  which  the  amplifier 
is  primarily  designed? 

(3)  What  is  the  most  common  nominal 
impedance  rating  for  the  majority  of 
home  loudspeakers  that  are  designed  to 
be  driven  conventionally  by  separate 
sound  amplification  equipment? 

B.  Rule  Coverage  of  Self-Powered 
Loudspeakers  for  Use  in  the  Home 

(4)  Shoidd  the  Commission  amend 

§  432.2(a)  of  the  Rule  to  clarify  that,  for 
self-powered  combination  speaker 
systems  that  employ  two  or  more 
amplifiers  dedicated  to  different 


portions  of  the  audio  frequency 
spectrum,  only  those  channels 
dedicated  to  the  same  audio  frequency 
spectrum  need  be  fully  driven  to  rated 
per  channel  power  under  §  432.2(a)(2)  of 
the  Rule?  If  not,  how  should  the 
Commission  amend  the  Rule  to  clarify 
testing  procedures  for  such  self-powered 
combination  speaker  systems? 

C.  The  Rule's  Preconditioning 
Requirement 

(5)  Should  the  Commission  amend 
§  432.3(c)  of  the  Rule  to  reduce  the 
preconditioning  power  output 
requirement  from  one-third  of  rated 
power  to  one-eighth  of  rated  power? 

(6)  Should  the  Commission  amend 

§  432.3(c)  of  the  Rule  to  explain  that,  for 
amplifiers  utilized  as  a  component  in  a 
self-powered  subwoofer  system,  the 
sinusoidal  wave  used  as  a 
preconditioning  signal  may  be  any 
frequency  within  the  amplifier's  normal 
operating  bandwidth  that  will  allow  the 
amplifier  to  be  driven  to  one-eighth  of 
rated  power  for  one  hoiu?  If  not,  how 
should  the  Commission  amend  the  Rule 
to  clarify  the  preconditioning  protocol 
for  self-powered  subwoofers? 

Authority:  15  U.S.C.  41-58. 
List  of  Subjects  in  16  CFR  Part  432 

Amplifiers,  Home  entertainment 
products.  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  99-18302  Filed  7-16-99;  8:45  am] 
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ENVIRONME^f^AL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[LA52-1-7422b;  FRL-637&-4] 

Approval  and  Promulgation  of  Air 
Quality  State  implementation  Plane; 
Louiaiana;  Approval  of  Clean  Fuel 
Fleet  Substitution  Program  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
Louisiana's  State  Implementation  Plan 
(SIP)  Clean  Fuel  Fleet  (CFF)  substitute 
program  revision  because  it  adequately 
demonstrates  that  their  substitute 
program  achieves  equivalent  or  better 
long  term  reductions  in  emissions  of 
ozone  producing  and  toxic  air 
pollutants  than  the  Federal  CFF 
program. 


In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  we  are 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  We  have 
explained  our  reasons  for  this  approval 
in  the  preamble  to  the  direct  final  rule. 
If  we  receive  no  adverse  comment,  we 
will  not  take  further  action  on  this 
proposed  rule.  If  we  receive  adverse 
comment,  we  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  We 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commentin" 
on  this  dociunent  should  do  so  at  this 
time. 

DATES:  Written  comments  must  be 
received  by  August  18, 1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PI>-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. 

Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Division,  7290 
Bluebonnet  Boulevard,  Baton  Rouge, 
Louisiana  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scoggins,  of  the  EPA  Region  6  Air 
Planning  Section  at  (214)  665-7354  at 
the  address  above. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  approval  of  the 
Louisiana  Clean  Fuel  Fleet  substitution 
program  SIP  revision.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  July  7, 1999. 
Jerry  Clifford, 

Acting  Regional  Administrator,  Region  6. 
[PR  Doc.  99-18038  Filed  7-16-99;  8:45  am] 
anxma  code  ssao-so-p 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TI»4-207-1-9924b;  TN-21 4-1 -9925b;  FRL- 
6379-3] 

Approval  and  Promulgation  of 
implementation  Plans;  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  SIP  Regarding  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  and  Volatile  Organic 
Compounds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Tennessee  on  June  16, 1998  and 
February  11, 1999,  for  the  purposes  of 
establishing  a  definition  for  national 
emission  standards  for  hazardous  air 
pollutants  in  Rule  1200-3-2-.01  and 
incorporating  by  reference  the  definition 
for  volatile  oi^ganic  compounds 
contained  in  40  CFR  part  51,  subpart  F 
into  Rule  1200-3-9-.01.  In  the  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  August  18, 1999. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Allison  Hiunphris  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW, 

Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  4,  Air  Planning  Branch,  61 


Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Allison  Humphris,  404/ 
562-9030 
Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  L  &  C  Annex,  9th 
Floor,  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  615/532-0554 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Humphris  at  404/562-9030. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  June  14,  1999. 
A.  Stanley  M einburg. 
Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  99-18044  Filed  7-16-99;  8;45  am] 

BILUNQ  COOfc  «SaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  2  Docket  No.  NY31-192b,  FRL- 
637»-1] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities;  New 
York 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to 
conditionally  approve  the  State  Plan 
submitted  by  New  York  to  fulfill  the 
requirements  of  section  111(d)  of  the 
Clean  Air  Act  for  Municipal  Solid  Waste 
(MSW)  Landfills.  The  revisions  concern 
the  implementation  and  enforcement  of 
the  Emissions  Guidelines  applicable  to 
existing  MSW  Landfills.  The  State  Plan 
imposes  landfill  gas  emissions  limits 
and  control  requirements  for  the 
existing  MSW  Landfills  in  New  York 
which  will  reduce  the  designated 
pollutants.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  conditionally 
approving  New  York's  State  Plan 
submittal,  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
conditional  approval  is  set  forth  in  the 
direct  final  rule.  If  EPA  receives  no 
adverse  comments,  EPA  will  not  take 
further  action  on  this  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  The 


EPA  will  not  institute  a  second 
comment  period  on  this  action  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  timp. 

DATES:  Comments  must  be  received  on 
or  before  August  18.  1999 
ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner.  Acting 
Chief.  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  2  Office,  290  Broadway.  25th 
Floor.  New  York,  New  York  10007- 
1866, 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 
Enviroimiental  Protection  Agency, 

Region  2  Office,  290  Broadwav.  25th 

Floor,  New  York,  New  York  10007- 

1866. 
New  York  State  Department  of 

Enviroiunental  Conservation,  Division 

of  Air  Resources,  50  Wolf  Road, 

Albany,  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Flamm  or  Kirk  J.  Wieber,  Air 
Programs  Branch,  Environmental 
Protection  Agency.  Region  2  Office.  290 
Broadway,  25th  Floor.  New  York,  New 
York  10278,  (212)  637-4249. 
SUPPLEMENTARY  INFORMATX>N:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  July  6.  1999 
William  ).  Muszynski, 

Acting  Regional  Administrator.  Region  2 
|FR  Doc.  99-18042  Filed  7-16-99;  8:45  am] 

BILLING  CODE  6SaO-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  22  and  101 
[WT  Docket  No.  97-81 ;  FCC  99-1 01  ] 

Multiple  Address  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  addresses  the 
impact  of  the  Balanced  Budget  Act  of 
1997  (Balanced  Budget  Act)  on  the 
ongoing  Multiple  Address  Systems 
(MAS)  rulemaldng  proceeding.  The 
Commission's  objective  is  to 
supplement  the  record  received  in 
response  to  a  previous  Notice,  which 
was  released  prior  to  the  passage  of  the 
Balanced  Budget  Act.  This  document 
examines  the  impact  of  the  Balanced 
Budget  Act  on  various  proposals  in  the 
Notice,  seeks  comment  on  whether  the 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Proposed  Rules 


38619 


38618 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Proposed  Rules 


Balanced  Budget  Act  has  affected  the 
proposals  in  the  Notice,  seeks  comment 
on  how  to  resolve  mutually  exclusive 
MAS  applications  received  from  parties 
filing  applications  in  some  of  the  MAS 
bands,  assiuning  that  channels  in  these 
bands  are  reserved  for  public  safety 
radio  services,  seeks  comment  on 
specific  size  standards  to  be  applied  to 
the  "small  business"  definition  for 
bidding  credits,  and  the  proposed 
offering  of  "tiered  bidding  credits"  for 
the  different  sizes  of  small  businesses, 
and  suspends  the  acceptance  and 
processing  of  applications  in  the  928/ 
952/956  MHz  bands. 
EMTES:  Comments  are  due  on  or  before 
September  17, 1999.  Reply  comments 
are  due  on  or  before  October  19, 1999. 
ADDRESSES:  Federal  Conmnmications 
Commission,  Room  TW-B204F,  445 
12th  St.,  SW,  Washington,  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ronald  E.  Quirk,  Jr.  or  Shellie  Blakeney, 
Wireless  Telecommunications  BiuBau, 
Public  Safety  and  Private  Wireless 
Division,  Policy  and  Rules  Branch,  (202) 
418-0680,  or  via  E-mail  to 
"rquirkOfcc.gov"  or 
"sblakeneefcc.gov".  TTY:  (202)  418- 
7233. 

SUPPLEMENTARY  WFORUATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  and 
Order  (Fuiiher  Notice).  WT  Docket  No. 
97-81,  FCC  99-101,  adopted  May  18, 
1999.  and  released  on  July  1, 1999.  The 
full  text  of  this  Further  Notice  is 
availaUe  for  inspection  and  copying 
during  nonnal  business  hours  in  the 
FGC  Reference  Centw.  445  Twelfth 
Street.  SW.  Room  CY-A257, 
Washiogton,  DC  20554.  The  complete 
text  may  be  puichaaed  from  the 
Commission's  copy  contractor, 
IntCTnational  Transcription  Services, 
1231  20th  Street,  NW,  Washington,  DC 
20036,  telephone  (202)  857-3800, 
facsimile  (202)  857-3805.  Alternative 
formats  (computer  diskette,  large  print, 
audio  cassette  and  Braille)  are  available 
to  perscms  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260,  TTY  (202)  418-2555,  or,  at 
mcontooefcc.gov.  The  full  text  of  the 
Further  Notice  can  also  be  downloaded 
at: 

http://www.fcc.gov/Bureaus/Wireless/ 
C)rders/1999/fcc99101.txt  or 

http://www.fcc.gov/Bureaus/Wireless/ 
C)rders/1999/fcc99101  .brt.wp 

Summary  of  the  Further  Notice  of 
Propoeed  Rnle  Making  and  Order 

1.  On  August  10, 1993.  Congress 
enacted  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (1993  Budget 
Act]  which  authorized  the  Commission 


to  select  licensees  applying  for  initial 
license  grants  by  competitive  bidding 
for  certain  classes  of  radio  licenses.  The 
1993  Budget  Act,  inter  alia,  permitted 
the  Commission  to  employ  competitive 
bidding  procedures  to  choose  among 
mutually  exclusive  applications 
wherein  the  "principal  use"  of  the 
spectnmi  would  involve  receiving 
compensation  for  their  services  (i.e. 
"subscriber-based  services").  See  47 
U.S.C.  309(j)(2)(A)  (1993). 

2.  In  1997,  the  Commission  released 
the  Notice  (62  PR  11407,  March  12, 
1997)  which  sought  comment  on 
various  Commission  proposals  to 
streamline  the  MAS  service  rules, 
increase  technical  and  operational 
flexibility  for  MAS  licensees,  license 
most  MAS  channels  by  geographic  area, 
and  award  mutually  exclusive  licenses 
by  competitive  bidding.  In  the  Notice, 
the  Commission  tentatively  concluded 
that,  because  the  vast  majority  of 
pending  applications  for  the  932/941 
MHz  bands  proposed  subscribOT-based 
services,  the  932/941  MHz  bands  should 
be  designated  for  subscriber-based 
services,  and  thus  be  subject  to 
competitive  bidding.  Accordingly,  the 
Commission  proposed  to  dismiss, 
without  prejudice,  all  the  pending  932/ 
941  MHz  band  applications,  which  were 
originally  slated  to  be  awarded  by 
random  selection  procedures.  The 
Commission  also  tentatively  concluded 
that  because  the  majcHity  use  of  the  928/ 
959  MHz  bands  was  to  provide 
subscriber-based  services,  the  928/959 
MHz  bands  should  be  designated  fox 
such  services,  and  be  subject  to 
competitive  bidding.  Additionally,  the 
Commission  tentatively  concluded  that 
some  MAS  channels  should  be 
exempted  from  competitive  bidding. 
The  Commission,  therefore,  proposed 
to:  (a)  Set  aside  five  channel  pairs  in  the 
932/941  MHz  bands  for  public  saiety/ 
Federal  Government  use;  (b)  designate 
the  928/952/956  MHz  bands  exclusively 
for  private,  internal  use;  and  (c)  exempt 
applications  for  these  bands  from 
competitive  bidding.  Additionally,  the 
Commission  suspended  acceptance  of 
applications  for  new  licenses, 
amendments  and  major  modifications 
for  the  932/941  MHz  bands,  the  928/959 
MHz  bands,  and  applications  to  provide 
subscriber-based  services  in  the  928/ 
952/956  MHz  bands. 

3.  Subsequently,  Congress  enacted  the 
Balanced  Budget  Act,  which  eliminated 
the  Conunission's  authority  to  use 
lotteries  (with  an  exception  not  relevant 
to  the  MAS  context)  to  assign  any 
license  issued  after  July  1,  1997,  47 
U.S.C.  309(i)(5)  (1997).  The  Balanced 
Budget  Act  also  expanded  the 
Commission's  authority — and  statutory 


mandate — to  use  competitive  bidding  to 
select  among  mutually  exclusive 
applications  for  any  initial  license,  with 
no  exceptions  for  pending  mutually 
exclusive  applications.  47  U.S.C. 
309(j)(l)  (1997).  (Accordingly,  in 
September,  1998,  the  Public  Safety  and 
Private  Wireless  Division  of  the 
Commission's  Wireless 
Telecommunications  Bureau  dismissed 
the  pending  applications  for  the  932/ 
941  MHz  bands,  without  prejudice. 
Order  (63  FR  53350,  Oct.  5, 1998)). 
Fiulher,  the  Balanced  Budget  Act 
changed  the  criteria  for  determining  the 
auctionability  of  spectnun,  removing 
the  requirement  that  the  principal  use  of 
the  subject  spectrum  be  for  subscriber- 
based  services.  47  U.S.C.  30g(j)(l) 
(1997).  The  Balanced  Budget  Act  also 
altered  the  criteria  for  determining 
exemptions  to  competitive  bidding.  47 
U.S.C.  309(j)(2)  (1997).  The  exemption 
pertinent  to  MAS  is  for  "public  safety 
radio  services"  (public  sjdiety 
exemption).  The  public  safety 
exemption  applies  to  services  that  "(i) 
are  used  to  protect  the  safety  of  life, 
health,  or  property;  and  (ii)  are  not 
made  commendally  available  to  the 
public"  47  U.S.C.  309(j)(2)(A)  (1997). 

4.  Due  to  the  changes  brou^t  about 
by  the  Balanced  Budget  Act.  which  was 
enacted  subsequent  to  the  release  of  the 
Notice,  parties  have  not  had  an 
opp(»timity  to  assess  the  impact  of  the 
Balanced  Budget  Act  on  the 
Commission's  outstanding  proposals  for 
MAS  spectnun.  Accordingly,  the 
Commission  concludes  that  the  public 
interest  would  be  served  by  giving 
interested  parties  a  further  opporttmity 
to  comment  in  this  proceeding. 

5.  The  Commission  tentatively 
concludes  that,  as  a  general  matter,  the 
use  of  competitive  bidding  to  select 
between  mutually  exclusive 
applications  for  initial  MAS  licenses  is 
consistent  with  Section  309(j),  as 
amended  by  the  Balanced  Budget  Act 
The  Commission  seeks  comment  on  this 
tentative  conclusion.  The  Commission 
additionally  seeks  comment  on  whether 
Congress'  highlighti]:^  in  the  Balanced 
Budget  Act,  the  Commission's 
obligation  under  47  U.S.C.  309(j)(6)(E) 
to  use  various  means  to  avoid  mutual 
exclusivity  in  application  and  licensing 
proceedings,  has  any  effect  on  its 
tentative  conclusion  that  competitive 
bidding  should  be  used  to  resolve 
mutually  exclusive  applications  for 
initial  MAS  licenses. 

6.  The  Commission  also  tentatively 
concludes  that  the  proposed  use  of  the 
932/941  MHz  bands,  and  the  current 
MAS  use  of  the  928/959  MHz  bands,  do 
not  fall  within  the  public  safety 
exemption,  and  therefore  licenses  for 
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these  bands  should  be  subject  to 
competitive  bidding.  The  Commission 
seeks  comment  on  this  tentative 
conclusion.  Regarding  the  928/952/956 
MHz  bands,  the  Conunission  seeks 
comment  on  the  level  of  representation 
of  public  safety  radio  services  in  the 
current  use  of  these  bands.  If  it  appears 
that  these  bands  are  predominantly  used 
for  public  safety  purposes,  the 
Commission  seeks  comment  on 
allocating  all,  or  part,  of  the  928/952/ 
956  MHz  bands  for  public  safety  radio 
services,  and  whether  the  Commission 
should  grandfather  all  existing  services 
cvurently  being  provided  in  these  bands. 
Additionally,  if  the  Commission 
reserves  the  928/952/956  MHz  bands  for 
public  safety  radio  services,  it 
tentatively  concludes  that  site-by-site 
licensing  should  be  retained,  but  if  the 
ciurent  and  foreseeable  use  of  these 
bands  do  not  comport  with  the  statutory 
definition  of  public  safety  radio 
services,  the  Commission  tentatively 
concludes  that  the  bands  should  be 
subject  to  competitive  bidding  and  that 
a  system  of  geographic  licensing  should 
be  adopted.  The  Commission  seeks 
comment  on  these  tentative 
conclusions. 

7.  In  the  interest  of  implementing  the 
Congressional  intent  of  increasing  the 
public  safety  community's  access  to 
frequencies  without  having  to 
participate  in  an  auction,  the 
Commission  tentatively  concludes  that 
its  proposal  in  the  Notice  to  set  aside 
five  of  the  40  channel  pairs  in  the  932/ 
941  MHz  bands  for  public  safety/ 
Federal  Govermnent  use  should  be 
retained.  The  Commission  seeks 
comment  on  this  tentative  conclusion. 
The  Commission  also  seeks  comment  as 
to  how  it  should  determine  eligibility 
for  such  a  set-aside.  For  example, 
should  it  use  the  traditional  public 
safety  service  categories  outlined  in  the 
Commission's  rules  [see  47  CFR  part  90, 
Subpart  B),  or  should  eligibility  be 
expanded  to  encompass  services  that 
fall  luider  the  public  safety  exemption 
in  the  Balanced  Budget  Act?  The 
Commission  further  seeks  conmient  on 
the  need  for  this  set-aside  if  all  or  part 
of  the  928/952/956  MHz  bands  is 
reserved  for  public  safety  radio  services. 

8.  If  the  Commission  does  not  set 
aside  five  channels  in  the  932/941  MHz 
bands  for  public  safety /Federal 
Government  use,  it  seeks  comment  on 
how  to  treat  applications  for  the  932/ 
941  MHz  bands  that  propose  to  provide 
public  safety  radio  services.  The 
Commission  tentatively  concludes  that 
such  applicants  should  be  required  to 
participate  in  the  competitive  bidding 
process,  because  the  subject  spectriun 
would  not  be  specifically  allocated  for 


public  safety  radio  services.  The 
Commission  seeks  comment  on  this 
tentative  conclusion. 

9.  The  Commission  tentatively 
concludes  that  if  it  reserves  chaimels  in 
either  the  932/941  MHz  bands  or  the 
928/952/956  MHz  bands,  or  both,  for 
public  safety  radio  services,  thereby 
exempting  them  from  competitive 
bidding,  licensing  should  be  on  a  first- 
come,  first-serve  basis.  Because  these 
site-based  applications  would  be 
frequency  coordinated  prior  to  filing, 
and  would  be  subject  to  a  filing 
window,  mutual  exclusivity  would  be 
rare.  Because  mutual  exclusivity  is  still 
possible,  however,  the  Commission 
seeks  comment  on  a  proposal  offered  by 
Microwave  Data  Systems  that  if 
mutually  exclusive  applications  are 
filed,  the  Commission  should  grant  all 
applications  that  reach  the  frequency 
coordinator  on  the  day  that  the  mutual 
exclusivity  is  created,  provided  that 
they  are  in  order,  and  that  the  licensees 
be  required  to  share  the  channels  under 
whatever  private  arrangements  they 
negotiate.  The  Commission  also  seeks 
comment  on  other  possible  alternatives. 

10.  In  the  Notice,  the  Commission 
sought  comment  generally  on 
establishment  of  a  "small  business" 
definition  for  MAS.  In  the  Further 
Notice,  the  Conunission  seeks  comment 
on  the  specific  size  standards  that 
should  be  applied  to  any  small  business 
definition  the  Commission  decides  to 
adopt  for  MAS.  The  Commission 
proposes  to  define  a  "small  business"  as 
an  entity  with  average  annual  gross 
revenues  for  the  preceding  three  years 
not  exceeding  $15  million,  and  it 
proposes  to  define  a  "very  small 
business"  as  an  entity  with  average 
gross  revenues  for  the  preceding  three 
years  not  exceeding  $3  million.  The 
Commission  seeks  comment  on  those 
proposals. 

11.  The  Commission  also  seeks 
comment  on  its  proposal  to  offer  "tiered 
bidding  credits"  for  different  sizes  of 
small  businesses.  The  Commission 
proposes  to  establish  two  levels  of 
bidding  credits:  small  businesses  will 
receive  a  25  percent  bidding  credit,  and 
very  small  businesses  will  receive  a  35 
percent  bidding  credit.  Bidding  credits 
will  not  be  cumulative.  The 
Commission  believes  that  tiered  bidding 
credits  will  help  achieve  its  statutory 
objective  to  provide  varying  sizes  of 
small  businesses  with  a  meaningful 
opportunity  to  participate  in  the  MAS 
auction.  See  47  U.S.C.  309(j)(3)(B) 
(1997). 

12.  The  Commission  maintains  the 
current  suspension  of  the  acceptance  of 
MAS  applications  for  new  licenses, 
amendments,  or  modifications  for  the 


932/941  MHz  and  928/959  MHz  bands. 
Additionally,  effective  as  of  the  date  of 
the  release  of  the  Further  Notice,  the 
Commission  suspends  acceptance  of  all 
MAS  applications  for  new  licenses, 
amendments,  or  modifications  for  the 
928/952/956  MHz  bands,  regardless  of 
the  type  of  service  proposed  by  the 
applicant.  The  applicatiuu  suspension  is 
extended  because  of  the  uncertainty 
regarding  whether  to  employ  geographic 
area  licensing  and  auctioning  for  these 
bands.  This  suspension  will  remain  in 
effect  until  further  notice.  The 
Commission  will  continue  to  accept  and 
process  applications  for  minor 
modifications,  or  for  license  assignment 
or  transfer  of  control  under  existing 
procedures.  This  exception  will  also 
apply  Lo  amendments  to  applications  for 
minor  amendments. 

13.  Regarding  MAS  applications  for 
new  licenses,  amendments,  or  non- 
minor  modifications  which  were  filed 
prior  to  the  applicable  deadlines  and 
remain  pending,  the  Commission  will 
process  such  applications  provided  that 
they  are  not  mutually  exclusive  with 
other  applications  as  of  the  applicable 
deadline,  and  the  relevant  period  for 
filing  competing  applications  has 
expired  as  of  the  applicable  deadline. 
Previously-filed  applications  not 
meeting  this  criteria  will  be  held  in 
abeyance  until  the  conclusion  of  this 
proceeding.  The  Commission  will 
determine  later,  in  accordance  with 
such  new  rules  as  they  are  adopted, 
whether  to  process  or  return  any  such 
pending  applications. 

Ex  Parte  Rules 

14.  This  is  a  permit-but-disclose 
notice  and  comment  rule  making 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  the 
Commission  Rules.  See  generally,  47 
CFR  1.1202.  1.203,  and  1.1206.  ' 

Canunent  FiHng  Procedures 

15.  Piusuant  to  sections  1.415  and 
1.419  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  September  17,  1999  and  reply 
comments  on  or  before  October  19, 
1999.  Comments  may  be  filed  using  the 
Commission's  Electronic  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24121, 
May  1,  1998. 

16.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-mail/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
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niunbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  an  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address. 
and  the  applicable  docket  or  rulemeiking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply- 

17.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  nimiber.  All  filings  must  be 
sent  to  the  Conmiission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Commimications 
Commission,  445  Twelfth  Street,  SW. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition,  a  courtesy  copy 
should  be  delivered  to  Ronald  E.  Quirk, 
Jr.,  Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Conuniinications 
Conmiission,  445  Twelfth  Street,  SW, 
Room  4  C-405.  Washington,  DC  20554. 

18.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  Conunents  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Information 
Center,  445  Twelfth  Street,  SW.  Room 
CY-A257,  Washington,  DC  20554. 

Initial  Regulatory  Flexibility  Analysis 

Regulatory  Flexibility  Act 

19.  Pursuant  to  the  Regulatory 
Flexibility  Act  (RFA),  see  5  U.S.C.  603. 
the  Commission  has  prepared  this 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  expected  impact  on  small 
entities  of  the  policies  and  rules 
proposed  in  this  Further  Notice.  Written 
public  comments  are  requested  on  the 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  are  to  be  filed 
by  the  deadlines  for  comments  on  this 
Further  Notice,  as  described  supra  in 
section  VI.  The  Commission's  Office  of 
Public  Affairs  (OPA)  shall  cause  a  copy 
of  this  Further  Notice  to  be  sent  to  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA),  in 
accordance  with  5  U.S.C.  603(a). 


20.  This  Further  Notice  requests 
further  public  comment  on  oiu 
proposals  to  maximize  the  use  of 
spectrum  allocated  to  MAS  in  the 
Microwave  Services.  The  Notice  in  this 
proceeding  offered  proposals  that 
included:  (1)  Converting  licensing  of 
MAS  spectrum  for  "subscriber-based" 
services  from  site-based  licensing  to 
geographic  area  licensing;  (2) 
simplifying  and  streamlining  the  MAS 
licensing  process  and  rules;  (3) 
increasing  licensee  flexibility  to  provide 
communications  services  that  are 
responsive  to  dynamic  market  demands; 
and  (4)  employing  competitive  bidding 
procedures,  or  auctions,  to  resolve 
mutually  exclusive  applications  for 
initial  licenses  or  permits  for  MAS 
spectrum  for  which  the  "rinci^al  use 
would  involve,  or  reasonably  likely 
involve,  subscriber-based  services.  In 
this  Further  Notice,  we  seek  comment 
on  whether,  and  to  what  extent,  the 
Balanced  Budget  Act's  amendment  of 
Section  309{j)  of  the  Communications 
Act  affects  these  proposals.  Specifically, 
the  Commission  is  now  directed  to  use 
competitive  bidding  to  resolve  mutually 
exclusive  applications,  with  an 
exemption  for  "public  safety  radio 
services."  This  Further  Notice  also 
extends  the  temporary  suspension  of  the 
acceptance  and  processing  of  MAS 
applications  to  include  all  applications 
for  new  licenses,  major  amendments,  or 
modifications. 

21.  In  attempting  to  maximize  the  use 
of  MAS  spectrum,  we  continue  our 
efforts  to  establish  a  flexible  regulatory 
framework  for  spectrum  allocations  that 
will,  among  other  things,  provide 
opportunities  for  the  continued 
development  of  competitive  new  service 
offerings  by  allowing  flexible  use  of 
spectrum,  expedite  market  entry 
through  modified  licensing  procedures, 
and  promote  technological  innovation 
by  eliminating  unnecessary  regulatory 
burdens. 

22.  The  authority  for  this  action  is 
contained  in  Sections  4{i),  303{r),  and 
309(j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
303(r),  and  309(j).  See  also 
Administrative  Procedures  Act,  5  U.S.C. 
553. 

23.  Pursuant  to  the  Contract  with 
America  Advancement  Act  of  1996, 
Pub.  L.  No.  101-121.  110  Stat.  847 
(1996)  (CWAAA),  the  Commission  is 
required  to  estimate  in  its  Final 
Regulatory  Flexibility  Analysis  the 
number  of  small  entities  to  which  a  rule 
will  apply,  provide  a  description  of 
such  entities,  and  assess  the  impact  of 
the  rule  on  such  entities.  The  Regulatory 
Flexibility  Act  states  that  a  "small 
business"  is  the  equivalent  of  a  "small 


business  concern"  under  the  Small 
Business  Act  unless  the  Conmiission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities. 
Under  the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  To  assist  the 
Commission  in  this  analysis, 
commenters  are  requested  to  provide 
information  regarding  how  many  MAS 
entities,  total,  would  be  affected  by  the 
various  proposals  on  which  the 
Commission  seeks  comment  in  this 
Further  Notice.  In  particular,  we  seek 
estimates  of  the  number  of  affected 
entities  that  will  be  cuusidered  "small 
businesses."  We  ask  commenters  to  note 
that  we  requested  comment  in  the 
Notice  regarding  the  establishment  of  a 
small  business  definition  for  MAS  for 
the  piupose  of  competitive  bidding. 

24.  The  proposals  first  annoimced  in 
the  Notice  would  affect  MAS  licensees 
and  applicants  for  licenses.  Such 
entities,  in  general,  fall  into  two  broad 
categories:  (1)  Those  using  MAS 
spectrum  for  the  offering  of  commercial 
services  and  (2)  those  using  MAS 
spectrum  to  meet  their  internal 
communications  needs,  including  for 
public  safety  radio  services.  It  is 
possible  that  an  entity  could  be 
categorized  as  both. 

25.  With  respect  to  the  first  category, 
neither  the  Commission  nor  the  SBA 
has  developed  a  specific  definition  of 
small  entities  applicable  to  MAS 
commercial  licensees.  The  applicable 
definition  of  small  entity  in  this 
instance  appears  to  be  the  definition 
imder  the  SBA  rules  applicable  to 
establishments  engaged  in 
radiotelephone  communications.  This 
definition  provides  that  a  small  entity  is 
any  entity  employing  fewer  than  1,500 
persons.  See  13  CFR  121.201,  Standard 
Industrial  Classification  (SIC)  Code 
4812.  The  1992  Census  of 
Transportation,  Communications  and 
Utilities,  conducted  by  the  Bureau  of  the 
Census,  which  is  the  most  recent 
information  available,  shows  that  only 
12  radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  operating  during  1992 
had  1,000  or  more  employees. 
Therefore,  whether  or  not  any  or  all  of 
these  12  firms  are  MAS  commercial 
service  providers,  nearly  all  MAS 
commercial  service  providers  are  small 
businesses  under  the  SBA's  definition. 
The  Commission's  licensing  database 
indicates  that,  as  of  January  20, 1999, 
there  were  a  total  of  8,670  MAS  station 
authorizations.  Of  these,  260 
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authorizations  were  associated  with 
common  carrier  service. 

26.  Alternatively,  under  the  SBA 
rules,  the  applicable  definition  of  small 
entity  for  MAS  licensees  that  provide 
commercial  services  may  also  be 
applicable  to  establishments  primarily 
engaged  in  furnishing  telegraph  and 
other  message  communications.  This 
definition  provides  that  a  small  entity  is 
an  entity  with  annual  receipts  of  $5 
million  or  less.  13  CFR  121.201, 
Standard  Industrial  Classification  (SIC) 
code  4822.  1992  Census  data,  which  is 
the  most  recent  information  available, 
indicates  that,  of  the  286  firms  under 
this  category,  247  had  annual  receipts  of 
$4,999  million  or  less.  We  seek 
comment  on  whether  the  appropriate 
t_i6iimiion  lOr  sucn  ivu  lo  licensees  is  oi«^ 
Code  4812,  SIC  code  4822,  or  both. 

27.  The  Commission  seeks  comment 
on  the  number  of  small  entities  that 
currently  provide  commercial  MAS 
subscription  service,  and  the  number  of 
small  entities  that  would  anticipate 
filing  applications  to  provide  such 
service  under  the  various  proposals 
described  in  this  Further  Notice  and  the 
Notice.  We  seek  comment  on  whether 
we  should  conclude,  for  purposes  of  the 
Final  Regulatory  Flexibility  Analysis  in 
this  matter,  that  all  MAS  commercial 
communications  service  providers  are 
small  entities. 

28.  With  respect  to  second  category, 
which  consists  of  entities  that  use,  or 
seek  to  use,  MAS  spectrum  for  the 
meeting  of  their  own  internal 
communications  needs,  we  note  that 
MAS  serves  an  essential  role  in  a  range 
of  industrial,  safety,  business,  and  land 
transportation  activities.  MAS  radios  are 
used  by  companies  of  all  sizes, 
operating  in  virtually  all  U.S.  business 
categories,  and  by  all  types  of  public 
safety  entities.  Because  of  the  array  of 
users,  the  Commission  has  not 
developed  (nor  would  it  be  possible  to 
develop)  a  definition  of  small  entities 
specifically  applicable  to  such  MAS 
users.  Nor  is  there  a  precise  SBA 
definition.  In  this  context  we  again  seek 
comment  on  whether  the  appropriate 
definition  of  small  entity  under  the  SBA 
rules  is  that  applicable  to 
radiotelephone  companies:  any  entity 
employing  fewer  than  1,500  persons. 
See  13  CFR  121.201,  Standard  Industrial 
Code  (SIC)  Code  4812.  Again, 
alternatively,  we  seek  comment  on  the 
appropriateness  of  defining  such  MAS 
licensees  imder  SIC  Code  4822, 
concerning  establishments  primarily 
engaged  in  furnishing  telegraph  or  other 
message  communications,  or  perhaps 
under  both  Codes  4812  and  4822.  For 
the  piupose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 


by  the  SBA.  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area.  The  Commission's  licensing 
database  indicates  that,  as  of  )anuar\'  20. 
1999.  of  the  8.670  total  MAS  station 
authorizations,  8,410  authorizations 
were  for  private  radio  service,  and  of 
these.  1,433  were  for  private  mobile 
service. 

29.  We  seek  comment  on  the  number 
of  small  entities  that  use  MAS  spectrum 
for  their  internal  communications 
needs.  Further,  we  seek  comment  on  the 
number  of  small  entities  that  are  likely 
to  apply  for  licenses,  under  the  various 
proposals  described  in  this  Further 
Notice  and  the  Notice,  to  obtain 
spectrum  for  their  own  internal 
communications  needs.  Because  any 
entity  engaged  in  a  business  or 
commercial  activity  is  eligible  to  hold 
an  MAS  license,  the  proposals  could 
prospectively  affect  any  small  business 
in  the  United  States  interested  in  using 
MAS  for  its  own  communications 
needs.  In  other  words,  the  universe  of 
prospective  or  possible  MAS  licensees 
includes  all  U.S.  small  businesses. 

30.  The  RFA  also  includes  small 
governmental  entities  as  part  of  the 
regulatory  flexibility  analysis.  The 
definition  of  a  small  governmental 
entity  is  one  with  populations  of  fewer 
than  50,000.  There  are  85.006 
governmental  entities  in  the  nation. 
This  number  includes  such  entities  as 
states,  counties,  cities,  utility  districts 
and  school  districts.  There  are  no 
figures  available  on  what  portion  of  this 
number  has  populations  of  fewer  than 
50,000.  However,  this  number  includes 
38,978  counties,  cities  and  towns,  and 
of  those,  37.556,  or  96  percent,  have 
populations  of  fewer  than  50.000.  The 
Census  Bureau  estimates  that  this  ratio 
is  approximately  accurate  for  all 
government  entities.  Thus,  of  the  85.006 
governmental  entities,  we  estimate  that 
96  percent,  or  about  81.600,  are  small 
entities  that  may  be  affected  by  our 
rules. 

31.  Again,  we  have  requested 
comment,  in  the  initial  Notice. 
regarding  the  establishment  of  a  refined 
small  business  definition  for  MAS  for 
the  specific  purpose  of  competitive 
bidding.  Neither  the  Notice  nor  this 
Further  Notice  propose  any  specific 
definition,  rather  the  Notice  merely 
sought  comment  on  this  issue. 

Paperwork  Reduction  Act 

32.  This  Further  Notice  contains  a 
proposed  information  collection.  As 
part  of  the  Commission's  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public,  the  Office  of 
Management  and  Budget  (0MB),  and 
other  agencies  to  take  this  opportunity 


to  comment  on  the  information 
collections  contained  in  the  Further 
Notice,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Pub  L  No  104- 
13.  Publir  and  agency  comments  are 
due  at  the  same  time  as  other  comments 
on  the  Further  Notice:  OMB  comments 
are  due  60  days  after  the  publication  of 
the  Further  Notice  summary  in  the 
Federal  Register.  Comments  should 
address:  (a)  Whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  Commission.  in(  luding 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  ((  ) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collecied:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  mformation  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  cf)mments  on 
the  information  collections  contained 
herein  should  be  submitted  to  t>oth  of 
the  following:  Leslie  Smith.  Federal 
Communications  Commission.  Room  1- 
A804.  445  12th  St..  .SW.,  Washmgton. 
DC  20554.  or  via  the  Internet  to 
lsmith@fcc.gov,  and  Timothy  Fain.  OMB 
Desk  Officer.  10236  NEOB.  725  17lh 
Street.  NW..  Washington  DC  20503.  or 
via  the  Internet  to  fain    t@al.eop.gov. 

Federal  Commiinit.atiniis  C.onimissidn 

Magalie  Roman  Salas. 

Secretary. 

|FR  Do( .  49-18248  Filed  7-16-99.  B:4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-252,  RM-9648] 

Digital  Television  Broadcast  Service; 
Las  Vegas,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Journal 
Broadcast  Corporation,  licensee  of 
station  KTNV.  NTSC  Channel  13.  Las 
Vegas,  Nevada,  proposing  the 
substitution  of  DTV  Channel  12  for 
station  KTNV's  assigned  DTV  Channel 
17.  DTV  Channel  12  can  be  allotted  to 
Las  Vegas.  Nevada,  in  compliance  with 
the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  35-56—43  N  and 
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115-02-32  W.  As  requested,  we  propose 
to  modify  station  KTNV's  authorization 
to  specify  operation  on  DTV  Channel  12 
at  Las  Vegas,  Nevada,  with  a  power  of 
26.4(k\V)  and  an  antenna  HAAT  of  610 
meters. 

DATES:  Comments  must  be  filed  on  or 
before  September  7,  1999,  and  reply 
*■  comments  on  or  before  September  22. 
1999. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
TW-A325,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  T.  Scott,  III,  Jessica  R. 
Herrera,  Crowell  &  Moring  LLP,  1001 
Pennsylvania,  NW,  Washington,  D.C. 
;f2UUU4-2595  (Counsel  for  petitioner). 
FOn  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-252.  adopted  July  13,  1999,  and 
released  July  14, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  Television  Broadcasting. 

FpHfiral  Communications  Comm!??ion 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

[PR  Doc.  99-18301  Filed  7-16-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-220;  RM-9399] 

Radio  Broadcasting  Services;  Sioux 
Rapids,  lA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  dismissal  of. 


SUMMARY:  The  Commission,  at  the 
request  of  ALALATEX,  dismisses  its 
petition  proposing  the  allotment  of 
Channel  252A  at  Sioux  Rapids,  Iowa,  as 
the  community's  second  local  FM 
transmission  service.  See  63  FR  68719, 
December  24,  1998.  A  showing  of 
continuing  interest  is  required  before  a 
channel  can  be  alloted  to  a  commimity. 
It  is  Commission  policy,  absent  such  an 
expression  of  interest,  to  refrain  from 
allotting  the  channel.  With  this  action, 
this  proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-220, 
adopted  June  30, 1999,  and  released  July 
9,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hoiu-s  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-18238  Filed  7-16-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Monitor/Hot  Creeic  Forest  Plan 
Amendment  EIS;  Humboldt-ToiyatM 
National  Forest;  Nye,  Eureica  and 
Lander  Counties,  NV 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Humboldt-Toiyabe 
National  Forest  will  prepare  an 
environmental  impact  statement  (EIS)  to 
consider  amending  the  Toiyabe  National 
Forest  Land  and  Resoiu-ce  Management 
Plan  (Forest  Plan).  The  amendment  will 
be  comprehensive,  covering  a  wide 
variety  of  issues  needed  to  update  the 
Forest  Plan  for  the  Monitor  and  Hot 
Creek  Mountain  Ranges. 
DECISION  TO  BE  MADE:  The  Forest  Service 
will  decide  whether  or  not  to  amend  the 
Forest  Plan  for  the  Monitor  and  Hot 
Creek  Moimtain  Ranges  of  the  Austin 
and  Tonopah  Ranger  Districts.  The 
amendment  will  consider  improving  the 
management  direction  of  portions  of  the 
Forest  Plan  and  affirm  continuation  of 
other  aspects  of  the  Forest  Plan's 
management  direction  for  the  next  10- 
15  years.  No  irreversible  or  irretrievable 
commitment  of  resources  (site  specific 
actions)  will  be  taken  as  a  result  of  this 
decision. 

DATES:  The  public  is  asked  to  provide 
any  information  they  believe  the  Forest 
Service  should  consider  and  to  submit 
any  issues  regarding  alternatives  or 
potential  impacts  by  October  15, 1999. 
The  agency  expects  to  file  the  draft  EIS 
with  the  Environmental  Protection 
Agency  and  make  it  available  for  public 
comment  in  January,  2000.  The  agency 
expects  to  file  the  final  EIS  in  October 
2000. 

MEETINGS:  The  Humboldt-Toiyabe 
National  Forest  will  hold  several  public 
meetings  to  discuss  the  proposed  Forest 
Plan  amendment.  Comments  from  the 


public,  other  agencies  and  tribal 
councils  are  welcomed.  Dates,  locations 
and  topics  to  be  discussed  for  these 
meetings  are:  July  8.  1999,  6:00  to  9:00 
pm  at  the  Tonopah  Convention  Center, 
Tonopah,  NV,  Topic:  Access.  Roadless 
Areas  and  Transportation  Systems: 
August  19,  1999,  6:00  to  9:00  pm  at  the 
Eureka  Opera  House,  Eureka,  NV,  Topic; 
Livestock  Grazing,  Wild  Horses  and 
Wildlife;  September  9,  1999,  6:00  to 
9:00  pm  at  the  Austin  Community  Hall. 
Austin,  NV,  Topic:  Recreation 
upporiuiiiiies  anu  ,jcenic  v  aiuss: 
September  30,  1999  6:00  to  9:00  pm  at 
the  Hadley  Community  Center,  Hadley, 
NV,  Topic:  Mining  and  Associated 
Activities;  and  October  21,  1999,  6:00  to 
9:00  pm  at  the  Hadley  Comnmiiily 
Center,  Hadley,  NV,  Topic:  Community 
Well  Being.  Additional  meetings  to  be 
held  in  Reno  and  Las  Vegas  will  be 
scheduled  for  October,  1999. 
COMMENTS:  Written  comments  on  the 
information  presented  here  should  be 
submitted  to  the  Central  Nevada 
Planning  Team,  Attn.  Dave  McMorran, 
USDA  Forest  Service,  Humboldt- 
Toiyabe  National  Forest,  P.O.  Box  539, 
Ely  NV  89301.  Comments  should  be 
received  by  October  15,  1999. 
ADDITIONAL  INFORMATION:  For  additional 
information  contract  Dave  McMorran, 
Ecosystem  Planner,  Humboldt-Toiyabe 
National  Forest,  P.O.  Box  539.  Ely,  NV 
89301, (775)  289-3031. 
RESPONSIBLE  OFFICAL:  The  Regional 
Forester  for  the  Intermountain  Region 
located  at  324  25th  Street,  Odgen.  Utah 
84401  is  the  responsible  official  for  the 
action. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  will  address 
management  of  National  Forest  System 
lands  in  the  Monitor  and  Hot  Creek 
Mountain  Ranges,  which  includes 
portions  of  Nye,  Eureka  and  Lander 
Counties,  Nevada.  This  area  is  part  of 
the  Austin  and  Tonopah  Ranger 
Districts. 

The  substantive  changes  that  will  be 
addressed  in  the  amendment  of  the 
Forest  Plan  are  described  in  the 
regulations  implementing  the  National 
Forest  Management  Act  (NFMA).  The 
amendment  process  begins  with 
monitoring  and  evaluation  of  Forest 
Plan  implementation  (36  CFR 
219,12(k)).  It  includes  public 
involvement  in  monitoring  and 
identification  of  opportunities  for 
improvements  to  improve  management. 


This  NOI  signals  the  dpvelopment  iif 
an  EIS  for  the  amendment  of  the  Forest 
Plan.  Based  upon  monitoring  and 
evaluation  results  and  the  information 
obtained  in  the  Analysis  of  the 
Management  Situation  (AMS), 
Humboldt-Toiyabe  National  Fnresi  is 
proposing  to  make  several 
improvements  to  the  lonp-term 
management  direction  for  the  Monitor 
and  Hot  Creek  Mountain  Ranges  The 
public  is  invited  to  comment  on  the 
preliminar\'  alternatives  which  have 
been  identified. 

Proposed  Action 

The  proposed  action  is  to  amend  the 
Toiyabe  Land  and  Resource 
Management  Plan  to  improve 
management  direction.  The  purpose  of 
the  proposed  action  is  to  provide  long 
term  management  direction  for  the 
Monitor  and  Hot  Creek  Mountain 
Ranges.  The  proposed  action  is  needed 
because  existing  guidance  is  more  than 
a  decade  old.  That  guidance  does  not 
reflect  the  substantial  additions  to  the 
National  Forest  System  in  the  area,  the 
rapidly  growing  and  diversifv'ing 
population,  or  the  advances  in  science 
that  have  occurred  over  the  last  decade. 
Four  alternatives  have  been  prepared  to 
address  the  topics  outlined  below.  A 
preferred  alternative  will  be  selected 
during  the  preparation  of  the  draft  EIS 
based  on  public  comments  from  this 
.scoping  process  and  the  analysis  of 
environmental  impacts  of  the 
alternatives. 

Amendment  Topics 

Based  on  the  analysis  of  the  existing 
direction,  monitoring  and  evaluation  of 
resource  conditions,  and  public 
comments,  the  following  topics  have 
been  identified  as  having  a  need  for 
change  in  management  direction: 
Heritage  Resources,  American  Indiaji 
Religious  and  Cultural  Use.  Watershed 
Protection.  Species  and  Ecosystem 
Viability,  Wilderness  Management, 
Roadless  Areas,  Access.  Transportation 
Systems.  Recreation,  X'isual  Resources. 
Forest  Products  Management,  Livestoc  k 
Grazing,  Wild  Horses,  Wildlife,  and 
Mining. 

Pubic  Comments  on  the  Draft  EIS 

The  Draft  Environmental  Impact 
Statement  is  expected  to  be  available  for 
public  review  and  comment  in  Ianuar>  . 
2000.  The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
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at  least  90  days  from  the  date  the 
Environmental  I*rotection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Infonnation  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOLA,  confidentiality  may  be 
granted  in  only  very  limited 
ciroimstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 
Reviewers  of  draft  environmental 
impact  statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978). 
Environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
enviroimiiental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments  are 
made  available  to  the  Forest  Service 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  shoiild  be  specific  and 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 


statement  or  the  merits  of  the 
alternatives  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  July  1,  1999. 

Monica  Schwalbach, 

Acting  Forest  Supervisor.  Humboldt-Toiyabe 
National  Forest. 

|FR  Doc  99-18010  Filed  7-16-99;  8:45  am) 

BILUNG  CODE  3410-1 1-M 


ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Florida  for  review 
and  comment. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Snowcreek  Golf  Course 
Expansion  Project,  Inyo  National 
Forest,  Mono  County,  California 

agency:  Forest  Service,  USDA. 

action:  Withdrawal  of  record  of 
decision  for  the  proposed  snowcreek 
golf  course  expansion  project. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA,  will 
withdraw  the  Record  of  Decision  of  June 
20,  1997  signed  by  Dennis  W.  Martin, 
Forest  Supervisor.  No  implementation 
of  this  decision  has  ever  taken  place. 

This  action  is  taking  place  because  we 
have  decided  to  explore  other  options  to 
address  the  needs  of  the  Town  of 
Mammoth  Lakes  for  additional  golfing 
opportunities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  withdrawal 
to  Glen  Stein.  Forest  Planner.  Inyo 
National  Forest,  by  mail  at  Inyo 
National  Forest.  873  N.  Main  Street, 
Bishop.  California  93514.  or  by  phone  at 
(760) 873-2400. 

Dated:  July  13,  1999. 
Bill  Bramlette, 

Deputy  Forest  Supervisor.  Inyo  National 
Forest. 

(PR  Doc.  99-18362  Filed  7-16-99;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Florida 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in  Florida, 
U.S.  Department  of  Agriculture. 


summary:  It  is  intention  of  NRCS  in 
Florida  to  issue  the  following 
conservation  practice  standards  for 
Florida:  Hedgerow  Planting  (Code  422); 
Incinerator  (Code  769);  Wetland 
Wildlife  Habitat  Management,  in 
Section  IV  of  the  FOTG. 

DATES:  Comments  will  be  received  on  or 
before  August  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  T.  Niles  Glasgow, 
State  Conservationist,  Natural  Resoiuces 
Conservation  Service  (NRCS),  P.O.  Box 
141510,  Gainesville,  Florida  32614- 
1510.  Copies  of  the  practice  standards 
will  be  made  available  upon  written 
request 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Florida  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period  a  determination 
will  be  made  by  the  NRCS  in  Florida 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made. 

Dated:  June  30,  1999. 
Jesse  T.  Wilson, 

Acting  State  Conservationist,  Natural 
Resources  Conservation  Service,  Gainesville, 
Florida. 

[PR  Doc.  9&-17472  Piled  7-16-99;  8:45  am] 
BILUNG  CODE  3410-1»-«l 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Quarterly  Survey  of  Residential 
Alterations  and  Repairs 

ACTION:  Proposed  collection;  Comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 


DATES:  Written  comments  must  be 
submitted  on  or  before  September  17, 
1999. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  George  A.  Roff,  Jr.,  U.S. 
Census  Bureau,  Room  2126  Building  4, 
Washington,  DC  20233-6916  on  (301) 
457-1605. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
Census  Bureau,  under  the  authority  of 
Title  13,  United  States  Code,  Section 
182,  conducts  this  survey  which  allows 
us  to  prepare  estimates  of  the 
expenditures  for  residential 
improvement  and  repairs.  This  segment 
of  the  construction  industry  amounted 
to  over  $120  billion  in  1998.  A  portion 
of  these  data  are  collected  on  form 
SORAR-705,  which  is  mailed  quarterly 
to  ovsmers  of  rental  or  vacant  residential 
properties.  Since  residential 
improvement  and  repairs  are  a  large  and 
growing  economic  activity,  any  measure 
of  the  construction  industry  is 
incomplete  without  inclusion  of  these 
data. 

The  Census  Bureau  uses  the 
information  to  publish  improvement 
and  repair  expenditiires  for  rental  or 
vacant  properties.  Data  on  improvement 
and  repairs  to  owner-occupied 
properties  are  collected  in  the  Consumer 
Expendit\ires  Survey.  Combined 
published  estimates  are  used  by  a 
variety  of  private  businesses  and  trade 
associations  for  marketing  studies, 
economic  forecasts  and  assessments  of 
the  construction  industry.  They  also 
provide  all  levels  of  government  with  a 
tool  to  evaluate  economic  policy  and 
measure  progress  towards  established 
goals.  For  example,  the  Bureau  of 
Economic  Analysis  (BEA)  uses  the 
improvement  statistics  to  develop  the 
structures  component  of  gross  private 
domestic  investment  in  the  national 
income  and  product  accounts. 


n.  Method  of  Collection 

The  universe  for  this  survey  are  the 
owners  or  designated  representatives  of 
the  more  than  40  million  rental  and 
vacant  units  in  the  United  States.  A 
sample  of  these  owners — i.e.,  those 
identified  in  the  Consumer 
Expenditures  Survey — is  mailed  a 
questionnaire  to  report  detailed 
improvement  and  repair  expenditures 
for  their  entire  property.  Approximately 
2,800  owners  are  queried  each  quarter. 

The  sample  design  uses  a  rotation 
procedure  which  brings  one-fourth  of 
the  sample  (approximately  700 
properties)  into  the  survey  each  quarter 
and  takes  one-foiu^  out  of  the  siu^ey 
each  quarter.  The  data  collected  are 
adjusted  for  unretumed  or  unusable 
forms  by  region  and  metropolitan 
statistical  area  (MSA)  status.  The 
weights  are  adjusted  so  that  sample 
counts  of  renter  occupied  and  vacant 
housing  imits  agree  with  independently 
derived  controls  from  the  Ciurent 
Population  Survey. 

m.  Data 

0^fB  Number:  0607-0130. 

Form  Number:  SORAR-705. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit  Organizations,  and  State,  Local  or 
Tribal  Governments. 

Estimated  Number  of  Respondents: 
2,800  per  quarter. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2, SOO. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13.  United 
States  Code,  Section  182. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  iox  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  0MB 
approval  of  this  information  collection; 
thev  also  will  become  a  matter  of  public 
record. 

Dated:  luly  12,  1999. 
Linda  Engelmeier. 

Departmental  Forms  Clforance  Officer,  Office 
of  the  Chief  Information  Officer. 
(PR  Dot    99-18264  Filed  7-16-99:  8:4.S  am] 
BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Survey  of  Income  and  Program 
Participation  (SIPP)  Wave  1  of  the  2000 
Panel 

ACiKjri:  Proposed  Coliectiou,  CuuLuient 
Request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu-den.  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  he 
submitted  on  or  before  September  17, 
1999. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5033.  14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  infonnation  collection 
instrument(s)  and  instructions  should 
be  directed  to  Judith  H.  Eargle.  Census 
Bureau.  FOB  3.  Room  3379. 
Washington.  DC  20233-0001.  (301)  457- 
3819. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  conducts  the  SIPP 
which  is  a  household-based  survey 
designed  as  a  continuous  series  of 
national  panels.  New  panels  are 
introduced  every  few  years  with  each 
panel  usually  having  durations  of  3  to 
4  years.  The  2000  panel  is  currently 
scheduled  for  one  year  which  will 
include  3  waves  beginning  February 
2000.  The  duration  of  the  2000  panel  is 
subject  to  approval  of  a  budget  initiative 
which  may  lengthen  the  panel  to  3 
years.  Respondents  are  interviewed 
once  every  four  months  in  monthly 
rotations.  Approximately  1 1 .500 
households  are  in  the  2000  panel. 
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The  SIPP  represents  a  source  of 
mformation  for  a  wide  variety  of  topics 
and  allows  information  for  separate 
topics  to  be  integrated  to  form  a  single, 
unified  database  so  that  the  interaction 
between  tax,  transfer,  and  other 
government  and  private  policies  can  be 
examined.  Government  domestic-policy 
fbrmulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

The  8\irvey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core  ' 
is  supplemented  with  questions 
designed  to  answer  specific  needs,  such 
as  obtaining  information  on  taxes,  the 
ownership  and  contributions  made  to 
the  Individual  Retirement  Accoimt, 
Keogh  and  401K  plans,  examining 
patterns  in  respondent  work  schedules, 
and  child  care  arrangements.  These 
supplemental  questions  are  included 
with  the  core  and  are  referred  to  as 
"topical  modules." 

llie  topical  modules  for  the  2000 
Panel  Wave  1  collect  information  about: 

•  Recipiency  History  ■ 

•  Employment  History 

Wave  1  interviews  will  be  conducted 
firom  February  2000  through  May  2000. 


n.  Methml  of  Collection 

All  household  members  15  years  old 
or  over  are  interviewed  using  regular 
proxy-respondent  rules.  During  the  2000 
panel,  respondents  are  interviewed  a 
total  of  3  times  (3  waves)  at  4-month 
intervals  making  the  SIPP  a  longitudinal 
survey.  Sample  people  (all  household 
members  present  at  the  time  of  the  first 
interview)  who  move  within  the  country 
and  reasonably  close  to  a  SIPP  primary 
sampling  unit  will  be  followed  and 
interviewed  at  their  new  address. 
Individuals  15  years  old  or  over  who 
enter  the  household  after  Wave  1  will  be 
interviewed;  however,  if  these 
individuals  move,  they  are  not  followed 
unless  they  happen  to  move  along  with 
a  Wave  1  sample  individual. 

HI.Data  I 

OMB  Number:  Not  Available. 
Fonn  Nuttdxr  SIPP/CAPI  Automated 
.  Instniment. 


Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
24,150. 

Estimated  Time  Per  Response:  30 
minutes  per  person. 

Estimated  Total  Annual  Burden 
Hours:  24.400. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  their  time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
Stat«s  Code,  Section  182. 

rv.  Reqiwst  for  Commeats 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of 
this  information  collection;  they  also 
will  become  a  matter  of  public  record. 

Dated:  July  13,  1999. 
Linda  Engeimeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  99-18265  Filed  7-16-99;  8:45  am] 
BKJJNG  COOE  351O-07-l> 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

[Doclwt  No.  9M51 71 35-91 35-01] 

Chanfe  in  RefMrt  Saries  from 
PubHcaMon  la  CD-ROM  and  Intamat 
Access 

AGENCY:  Census  Bureau,  Commerce. 
ACTION:  Notice  of  Publication  Program 
Change. 


SUMMARY:  The  Census  Bureau  will  cease 
printed  publication  of  the  "Census 
Catalog  and  Guide"  with  the  1998 
edition.  This  publication's  information, 
and  additional  data,  will  be  available  as 
the  "Product  Catalog"  on  the  Internet  at 
www.census.gov.  Also,  the  information 
will  be  distributed  annually  on  CD- 
ROM. 


EFFECTIVE  DATE:  August  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Aldrich,  Marketing  Services 
Office/Customer  Services  Center,  U.S. 
Census  Bureau,  Washington,  DC  20233, 
telephone:  301-457-1225. 
SUPPLEMENTARY  INFORMATION:  The 
"Census  Catalog  and  Guide"  is  a 
comprehensive  description  of  all  data 
products  issued  by  the  Census  Biu^au. 
The  catalog  provides  abstracts  of  CD- 
ROMs,  publications,  maps,  computer 
tapes,  diskettes,  and  items  available  via 
the  Internet.  These  abstracts  include  the 
data  time,  the  geographic  scope,  and  the 
subject  content,  along  with  ordering 
information.  For  additional  information 
about  the  catalog,  please  contact  the 
official  named  above. 

Dated:  July  14,  1999. 
Kenneth  Premtt, 

Director,  Bureau  of  the  Census. 

[FR  Doc.  99-18314  Filed  7-16-99;  8:45  am} 

BILLING  CODE  3Sia-07-P 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 
[A-821-M9] 

Notice  of  Rnal  Determination  of  Sales 
at  Less  Than  Fair  Vakia:  Het-RoUed 
Flat-Rolled  CartXHi-QuaWy  Steel 
Products  From  the  Russian  Federation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Baranowski  or  Carrie  Blozy,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-3208  or  (202)  482- 
0165,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  othervdse  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351 
(1998). 

Fiaal  Determiaatien 

We  determine  that  hot-rolled  flat- 
rolled  carbon-quality  steel  products 
("hot-rolled  steel")  from  the  Russian 
Federation  ("Russia")  are  being  sold  in 
the  United  States  at  less  than  fair  value 
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("LTFV"),  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  U.S.  Steel 
Group,  a  unit  of  USX  Corporation,  Ispat 
Inland  Steel,  LTV  Steel  Company,  Inc.. 
National  Steel  Corporation,  California 
Steel  Industries,  Gallatin  Steel 
Company,  Geneva  Steel,  Gulf  States 
Steel  Inc.,  IPSCO  Steel  Inc.,  Steel 
Dynamics,  Weirton  Steel  Corporation, 
the  Independent  Steelworkers  Union, 
and  the  United  Steelworkers  of 
America. 

Respondents  in  this  investigation  are 
JSC  Severstal  ("Severstal"),  Novolipetsk 
Iron  &  Steel  Corporation  ("NISCO"),  and 
Magnitogorsk  Iron  &  Steel  Works 
("MMK"). 

Since  the  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from  the 
Russian  Federation,  64  FR  9312 
(February  25, 1999)  {"Preliminary 
Determination"),  the  following  events 
have  occurred: 

On  March  1  and  March  2, 1999. 
respectively,  respondents  NISCO  and 
MMK  submitted  letters  informing  the 
Department  that  they  were  withdrawing 
from  further  participation  in  the 
proceeding.  On  March  8, 1999,  NISCO 
submitted  a  letter  alleging  clerical  errors 
in  the  preliminary  determination. 

In  April  1999,  we  conducted  sales  and 
factors  of  production  verifications  of 
Severstal's  responses  to  the 
antidumping  questionnaires  (see 
Verification  Report  for  Severstal  dated 
April  14, 1999  ["Verification  Report")). 
Petitioners  and  Severstal  submitted  case 
briefs  on  April  19, 1999,  and  rebuttal 
briefs  on  April  26, 1999. 

On  April  12, 1999,  General  Motors 
Corporation  ("GM")  requested  a  scope 
exclusion  for  hot-rolled  carbon  steel  that 
both  meets  the  standards  of  SAE  J2329 
Grade  2  and  is  of  a  gauge  thinner  than 
2  mm  with  a  2.5  percent  maximum 
tolerance.  On  April  22, 1999,  petitioners 
requested  that  certain  ASTM  A5  70-50 
grade  steel  be  excluded  from  the 
investigation.  We  adjusted  the  scope  of 
this  investigation  pursuant  to  the 
decisions  detailed  in  the  Scope 


Amendments  Memorandum,  dated 
April  28,  1999. 

On  July  12.  1999.  the  Department 
signed  a  suspension  agreement  with  the 
Ministry  of  Trade  of  the  Russian 
Federation  (the  Agreement).  If  the  ITC 
determines  that  material  injury  exists, 
the  Agreement  shall  remain  in  force  but 
the  Department  shall  not  issue  an 
antidumping  order  so  long  as  (1)  the 
Agreement  remains  in  force,  (2)  the 
Agreement  continues  to  meet  the 
requirements  of  subsections  (d)  and  (1) 
of  the  Act.  and  the  parties  to  the 
Agreement  carry  out  their  obligations 
under  the  Agreement  in  accordance 
with  its  terms. 

On  July  7.  1999.  we  received  a  request 
from  petitioners  requesting  that  we 
continue  the  investigation.  Pursuant  to 
this  request,  we  have  continued  and 
completed  the  investigation  in 
accordance  with  section  734(g)  of  the 
Act. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
flat-rolled  carbon-quality  steel  products 
of  a  rectangular  shape,  of  a  width  of  0.5 
inch  or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers) 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm  but  not 
exceeding  1250  mm  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and , 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  investigations. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
("HSLA")  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium. 


titanium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
HTSUS  definitions,  are  products  in 
which;  (1)  iron  predominates,  by 
weight,  over  each  of  the  other  contained 
elements;  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight;  and  (3)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  manganese,  or 

1.50  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.012  percent  of  boron,  or 

0.10  percent  of  molybdenum,  or 

0.10  percent  of  niobium,  or 

0.41  percent  of  titanium,  or 

0.15  percent  of  vanadium,  or 

0.15  percent  of  zirconium. 

All  products  that  meet  the  physical  and 

chemical  description  provided  above 

are  within  the  scope  of  this 

investigation  unless  otherwise 

excluded.  The  following  products,  by 

way  of  example,  are  outside  and/or 

specifically  excluded  from  the  scope  of 

this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  e.g.,  ASTM  specifications 
A543,  A387.  A514.  A517.  and  A506) 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  1.50  percent. 

•  ASTM  specifications  A7 10  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  physical  and 
mechanical  specifications: 


0.10-0.14% 


Mn 


0.90%  Max 


0.025%  Max 


0.005%  Max 


Si 


Cr 


Cu 


Ni 


0.30-0.50%  0.50-0.70%  0.20-0.40%         [  0.20%  Max. 


Width  =  44.80  inches  maximum;  Thickness  =  0.063-0.198  inches; 

Yield  Strength  =  50,000  ksi  minimum;  Tensile  Strength  =  70,000-88.000  psi. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 
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0.10-0.16% 


Mn 


0.70-0.90%  .. 


Si 


0.025%  Max     '  0.006%  Max       0.30-0.50% 


Cr 


0.50-0.70%  .. 


Cu 


0.25%  Max  ... 


Ni 


_L 


0.20%  Max 


Mo 


0.21%  Max. 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80.000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


0.10-0.14% 


Mn 


Si 


4- 


Cr 


1.30-1.80%   [  0.025% 
I      Max. 


0.005% 
Max. 


0.30-0.50%     0.50-0.70% 


Cu 


0.20-0.40% 


Ni 


0.20%  Max 


V(wt.) 


0.10  Max 


Cb 


0.08%  Max. 


Width  =  44.80  inches  maximum:  Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


0.15%  Max 


Mn 


1.40% 
Max. 


0.025% 
Max. 


0.010% 
Max. 


Si 


0.50% 


Cr 


1 .00% 


Cu 


0.50% 

IVIOA. 


Ni 


0.20% 


Nb 


0.005% 
Min. 


Ca 


Treated 


Al 


0.01- 
0.07%. 


Width  =  39.37  inches;  Thickness  = 
0.181  inches  maximum; 

Yield  Strength  =  70,000  psi  minimum 
for  thidknesses  SO.  148  inches  and 
65,000  psi  minimum  for  thicknesses 
>0.148  inches;  Tensile  Strength  = 
80,000  psi  minimumi. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm2  and  840  N/mm^  and  an 
elongation  percentage  >  26  percent  for 
thicknesses  of  2  mm  and  above,  or  (ii) 

a  tensile  strength  between  590  N/mm^ 
and  690  N/mm^  and  an  elongation 
percentage  S  25  percent  for  Sicknesses 
of  2nun  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximimi  per 
ASTM  E  45,  Method  A,  with  excellent 
surface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximiun  phosphorus,  0.015  percent 
maximum  sulfur,  and  0.20  percent 
maximum  residuals  including  0.15 
percent  maximum  chromiimi. 

•  Grade  ASTM  A5  70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  width 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (0.119 
inch  nominal),  mill  edge  and  sldn 
passed,  with  a  minimum  copper  content 
of  0.20%. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 


7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60. 
7208.53.00.00,  7208.54.00.00. 
7208.90.00.00,  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 
7211.14.00.90,  7211.19.15.00, 
7211.19.20.00,  7211.19.30.00, 
7211.19.45.00,  7211.19.60.00, 
7211.19.75.30,  7211.19.75.60, 
7211.19.75.90,  7212.40.10.00, 
7212.40.50.00,  7212.50.00.00.  Certain 
hot-rolled  flat-rolled  carbon-quality 
steel  covered  by  this  investigation, 
including:  vacuiun  degassed,  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1  through  June  30,  1998. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  Russia  as 
a  nonmarket  economy  ("NfME")  country 
in  all  past  antidumping  duty 
investigations  and  administrative 
reviews  [see,  e.g..  Titanium  Sponge  from 
the  Russian  Federation:  Final  Results  of 
Antidumping  Administrative  Review,  64 


FR  1599  (January  11, 1999);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  Russian 
Federation.  62  FR  61787  (November  19, 
1997);  Notice  of  Final  Determination  of 
Sale  at  Less  Than  Fair  Value:  Pure 
Magnesium  and  Alloy  Magnesium  from 
the  Russian  Federation,  60  FR  16440 
(March  30, 1995);  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  the 
Final  Determination:  Ferrovanadium 
and  Nitridid  Vanadium  from  the 
Russian  Federation,  60  FR  438  (January 
4, 1995)).  A  designation  as  an  NME 
remains  in  effect  imtil  it  is  revoked  by 
the  Department  (see  section  771(18)(C) 
of  the  Act).  Therefore,  for  this  final 
determination,  the  Department  is 
continuing  to  treat  Russia  as  an  NME. 

Separate  Rates 

The  Department  presumes  that  a 
single  dumping  margin  is  appropriate 
for  all  exporters  in  an  NME  country.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2, 1994)  ("Silicon 
Carbide").  The  Department  may, 
however,  consider  requests  for  a 
separate  rate  from  individual  exporters. 
Severstal,  NISCO,  and  MMK  have  each 
requested  a  separate,  company-specific 
rate.  Because  NISCO  and  MMK 
withdrew  from  this  proceeding,  we  were 
only  able  to  verify  information  provided 
by  Severstal  and  thus,  we  are  only 
considering  granting  Severstal 's  request 
for  a  separate  rate  for  this  final 
determination.  To  establish  whether  a 
firm  is  sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
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arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China,  56 
FR  20588  (May  6,  1991]  and  amplified 
in  Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  in  NME  cases  only  if  a 
respondent  can  demonstrate  the  absence 
of  both  de  jure  and  de  facto  government 
control  over  export  activities.  For  a 
complete  analysis  of  separate  rates,  see 
Memorandum  to  Edward  C.  Yang  from 
Lesley  Stagliano  Re:  Separate  Rates  for 
Exporters  that  Submitted  Questionnaire 
Responses  ("Separate  Rates  Memo"), 
dated  February  22. 1999. 

1.  Absence  ofDe  Jure  Control 

An  individual  company  may  be 
considered  for  separates  rates  if  it  meets 
the  following  de  jure  criteria:  (1)  an 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies. 

Severstal  has  placed  on  the 
administrative  record  a  number  of 
docmnents  to  demonstrate  absence  of  de 
jure  control.  These  documents  include 
laws,  regulations,  and  provisions 
enacted  by  the  central  government  of 
Russia,  describing  the  deregulation  of 
Russian  enterprise  as  well  as  the 
deregulation  of  the  Russian  export  trade, 
except  for  a  list  of  products  that  may  be 
subject  to  central  government  export 
constraints.  Severstal  claims  that  the 
subject  merchandise  is  not  on  this  list. 
This  information  supports  a  final 
finding  that  there  is  an  absence  of  de 
jure  government  control  for  Severstal. 
See  Separate  Rates  Memo. 

2.  Absence  ofDe  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  whether  the  export  prices 
("EP")  are  set  by  or  subject  to  the 
approval  of  a  governmental  authority: 
(2)  whether  the  respondent  has 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  (3)  whether  the 
respondent  has  autonomy  from  the 
government  in  making  decisions 
regarding  the  selection  of  management; 
and  (4)  whether  the  respondent  retains 
the  proceeds  of  its  export  sales  and 
makes  independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  Severstal  has  reported  that  it  is 
a  publicly-owned  company  and  that 
there  is  not  aggregate  government 
ownership  greater  than  25  percent. 


Severstal  has  asserted  that  the 
company  establishes  its  prices  in 
negotiation  with  its  customers,  and  that 
theses  prices  are  not  subject  to  review 
or  guidance  from  any  government 
organization.  Furthermore,  Severstal' s 
management  has  the  authority  to 
negotiate  and  sign  contracts,  also 
without  review  or  guidance  from 
outside  organizations.  Severstal  stated 
that  it  can  retain  all  export  earnings,  and 
that  there  are  no  restrictions  on  the  use 
of  the  company's  export  revenues  or 
utilization  of  profits.  Severstal  further 
reported  that  its  management  is 
appointed  by  the  company's 
shareholders,  and  that  the  government 
has  no  role  in,  and  is  not  advised  of,  the 
selection  of  its  management.  At 
verification  for  Severstal,  we  verified 
reported  information  substantiating 
Severstal 's  separate  rates  claim  (see 
Verification  Report  at  4-5). 

In  addition,  tne  respondent's 
questionnaire  responses  indicate  that 
company-specific  pricing  dm-ing  the 
POI  does  not  suggest  coordination 
among  exporters.  This  information 
supports  a  final  finding  that  there  is  an 
absence  of  de  facto  governmental 
control  of  the  export  functions  of 
Severstal.  Consequently,  for  this  final 
determination,  we  determined  that 
Severstal  meets  the  criteria  for 
application  of  a  separate  rate.  For  a 
further  discussion  of  this  issue,  see 
Separate  Rates  Memo. 

Russia-Wide  Rate 

After  sending  questiormaires  to  the  16 
companies  identified  as  potential 
respondents  in  the  petition,  we  received 
complete  Section  A  responses  from  only 
three  producers — Severstal,  MMK  and 
NISCO.  In  the  Respondent  Selection 
Memorandum  from  Edward  Yang  to 
Joseph  Spetrini  dated  November  19, 
1998,  we  limited  our  examination  of 
producers  of  subject  merchandise  to 
these  three  companies.  However,  two  of 
the  companies  (MMK  and  NISCO) 
subsequently  withdrew  from  the 
investigation.  Furthermore,  U.S.  import 
statistics  indicate  that  the  total  quantity 
and  value  of  U.S.  imports  of  hot-rolled 
steel  from  Russia  is  greater  than  the  total 
quantity  and  value  of  hot-rolled  steel 
reported  by  Russian  companies  that 
submitted  responses  that  were 
subsequently  verified  (see 
Memorandum  on  Final  Determination  of 
Critical  Circumstances  from  Edward 
Yang  to  Joseph  Spetrini  dated  July  12, 
1999  ("Final  Critical  Circumstances 
Memo")).  Accordingly,  we  are  applying 
a  single  antidxunping  rate — the  Russia- 
wide  rate — to  all  exporters  in  Russia 
based  on  our  presumption  that  those 
respondents  who  failed  to  respond  to 


the  initial  questionnaire  or  withdrew 
from  the  investigation  {if..  MMK  and 
NISCO)  constitute  a  single  enterprise 
under  common  control  by  the  Russian 
government.  Sep  pp..  Final 
Determination  of  Sales  at  Lpss  Than 
Fair  Value:  Bicvcles  from  the  People's 
Republic  of  China.  61  FR  19026  (April 
30.  1996)  ("Bicycles").  The  Russia-wide 
rate  applies  to  all  entries  of  subject 
merchandise  except  for  entries  from 
Severstal. 

Application  of  Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  r«nnested.  sipnifirajitly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Thus, 
pursuant  to  section  776(a)  of  the  Act, 
the  Department  is  required  to  apply, 
subject  to  section  782(d),  facts  otherwise 
available.  Pursuant  to  section  7B2(e).  the 
Department  shall  not  decline  to 
consider  such  information  if  all  of  the 
following  requirements  are  met:  (1 )  the 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serv'e  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

Facts  Available 

Severstal 

Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  information  in  the 
form  and  manner  requested  or  when 
necessary  information  is  not  available 
on  the  record.  In  this  case,  we  find  that 
Severstal  failed  to  provide  the 
Department  with  normal  value  data  in 
the  form  and  manner  requested  and  thai 
factors  of  production  (FOP)  data  for 
each  specific  control  number 
(CONNUM)  were  not  available  on  the 
record. 

As  described  below  (see  Comment  2). 
Severstal  did  not  report  CONNUM- 
specific  FOP  data  as  requested  in  the 
original  and  supplemental 
questionnaires  and  instead  explained 
that  the  limitations  of  its  accounting 
system  prevented  it  from  reporting  FOPs 
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on  a  CONNUM-specific  basis.  Therefore, 
we  find  that  the  application  of  facts 
available  for  Severstal  in  the  final 
determination  is  appropriate  because 
Severstal's  FOP  data:  (1)  is  not  allocated 
sufficiently  to  discrete  grades  or 
qualities,  resulting  in  ^A's  which  are  not 
accurate  reflections  of  the  grades  to 
which  they  relate;  and  (2)  does  not 
measure  the  factors  relevant  to 
individual  products  actually  being 
produced.  We  note  that  we  were  unable 
to  adjust  the  reported  FOPs  due  to  the 
broad  basis  on  which  the  costs  were 
accumulated  and  the  lack  of  information 
on  the  record  on  how  to  adjust  these 
costs.  As  a  result,  the  normal  values 
calculated  from  Severstal's  reported 
FOP  database  cannot  serve  as  a  reliable 
basis  for  reaching  a  final  determination 
[see  section  782(e)(3)  of  the  Act),  and  we 
have  instead  relied  on  facts  available  for 
Severstal  for  this  final  determination. 

Although  the  reported  FOPs  were  not 
on  a  CONNUM-specific  basis,  we  foimd 
that  the  FOPs  reported  by  Severstal 
were  consistent  with  the  data  kept  by 
the  company  in  the  normal  course  of 
business.  Also,  in  the  aggregate,  we  did 
not  find  any  reason  to  suggest  that  the 
reported  costs  did  not  accurately  reflect 
the  costs  associated  with  all  subject 
merchandise  in  its  entirety.  Therefbre, 
as  beta  available,  we  have  calculated 
one  weighted-average  normal  value  and 
compared  all  U.S.  prices  to  the  single 
nonnal  value. 

Notwithstanding  the  Department's 
(bdsion  to  use  Severstal's  reported  FOP 
data  in  this  manner,  this  decision  does 
not  represent  an  endorsement  by  the 
Department  of  Severstal's  methodolc^ 
for  reporting  factor  data.  As  explained 
in  detail  below  in  Comment  2,  there  are 
serious  flaws  in  Severstal's  methodology 
which  render  inefiiactive  the 
Department's  established  methodology 
of  calculating  dumping  margins  on  the 
basis  of  comparisons  of  sales  prices  for 
individual  U.S.  products  to  product- 
specific  normal  values.  In  particular,  the 
Department  is  advising  Severstal  that 
the  reporting  methodology  used  in  this 
investigation  will  be  imacceptable  for 
future  segments  of  this  proceeding.  The 
use  of  Severstal's  factor  data  in  an 
administrative  review,  in  which 
assessment  rates  for  antidiunping  duties 
are  calculated,  could  result  in  an 
understated  margin  due  to  the  effects  of 
averaging  Severstal's  FOP  data  into  one 
normal  value.  In  such  future  segments, 
Severstal  risks  the  application  of 
adverse  focts  available  in  the  event  that 
it  £uls  to  report  FOP  data  that  (1)  is 
allocated  sufficiently  to  discrete  grades 
or  qualities;  (2)  yields  NVs  which  are 
reflective  of  the  grades  to  which  they 
relate;  and  (3)  measures  the  factors  of 
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production  of  merchandise  actually 
being  produced. 

Russia-Wide  Rate 

Section  776(a)(2)(A)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  withholds 
information  which  has  been  requested 
by  the  Department.  Additionally, 
section  782(i)(l)  of  the  Act  provides  that 
the  Department  must  rely  on  verified 
information  for  making  a  final 
determination  in  an  antidiunping  duty 
investigation.  In  this  case,  some 
exporters  of  the  single  enterprise  failed 
to  respond  to  the  Department's  request 
for  information  and  MMK  and  NISCO 
withdrew  from  the  investigation  prior  to 
verification  of  their  questionnaire 
re.snons«.s.  Thus,  rnnsistent  vri*h.  section 
782(e)(2)  of  the  Act,  we  have  declined 
to  consider  information  submitted  by 
either  MMK  or  NISCO  (including 
information  regarding  their  eligibility 
for  separate  rates)  because  it  could  not 
be  verified.  Pursuant  to  section  776(a)  of 
the  Act,  in  reaching  our  final 
determination,  we  have  used  total  facts 
available  for  the  Russia-wide  rate 
because  certain  entities  did  not  respond 
and  we  could  not  verify  MMICs  and 
NISCO's  questionnaire  responses. 

Adverse  Facts  Available 

Russia-Wide  Rate 

Section  77B(b)  of  the  Act  provides 
that,  in  selecting  bom.  among  the  facts 
available,  the  Department  may  employ 
adverse  inferences  when  an  interested 
party  fails  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with 
requests  for  information.  See  also 
"Statement  of  Administrative  Action" 
accompanying  the  URAA.  RR.  Rep.  No. 
103-316,  870  ("SAA").  The  statute  and 
SAA  provide  that  such  an  adverse 
inference  may  be  based  on  secondary 
information,  including  information 
drawn  from  the  petition. 

Because  certain  exporters  in  the  single 
entity  did  not  respond  to  our 
questionnaire  and  others  (j.e.,  MMK  and 
NISCO)  withdrew  from  this  proceeding, 
we  consider  the  single  entity  to  be 
uncooperative.  Therefore,  the 
Department  has  determined  that,  in 
selecting  frtjm  among  the  facts  available, 
an  adverse  inference  is  appropriate. 
Consistent  with  Department  practice  in 
cases  in  which  a  respondent  has  been 
uncooperative,  as  adverse  facts 
available,  we  have  applied  a  margin 
based  on  information  in  the  petition  (see 
Comment  1  below  and  Initiation 
Checklist:  Certain  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
from  Japan.  Brazil,  and  the  Russian 
Federation.  Attachment:  Revised  NVs 


and  Margins  for  Russia  (October  19, 
1998)  {"Initiation  Checklist")). 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information,  such  as  the 
petition,  as  facts  available,  it  must,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  clarifies  that  "corroborate"  means 
that  the  Department  will  satisfy  itself 
that  the  secondary  information  to  be 
used  has  probative  value  [see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  for 
corroboration  may  include,  for  example, 
,  published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  [see  id.). 

In  oiuer  to  determine  the  probative 
value  of  the  petition  margins  for  use  as 
adverse  facts  available  for  the  piuposes 
of  this  determination,  we  have 
examined  evidence  supporting  the 
petition  calculations,  hi  accordance 
with  section  776(c)  of  the  Act.  to  the 
extent  practicable,  we  examined  the  key 
elements  of  the  U.S.  price  and  normal 
value  calculations  on  which  the  petition 
margin  was  based.  In  corroborating  U.S. 
price  data,  we  compared  the  data  used 
in  the  petition  to  the  reported  sales 
database  of  Severstal,  the  only  Russian 
respondent  whose  questionnaire 
response  was  v^fied.  In  corroborating 
NV  information,  we  made  certain 
adjustments  to  account  for  surrogate 
values  used  in  the  final  determination. 
Based  on  this  analysis,  we  have 
corroborated  the  highest  margin  in  the 
petition,  as  adjusted  by  the  Department 
for  this  final  detomination.  See  Facts 
Available  Corroboration  Memorandum. 
date  Jidy  12, 1999. 

For  these  reasons,  we  have  chosen  the 
highest  petition  margin,  as  adjusted,  as 
the  basis  for  using  total  adverse  facts 
available  fcH-  the  single  Russian  entity. 
See  Facts  Available  Corroboration 
Memorandum.  The  revised  highest 
petition  rate,  which  we  have  used  as  the 
Russia-vnde  rate,  is  184.56  percent. 

Fair  Value  Conqiarisoiis 

To  determine  whether  sales  of  hot- 
rolled  steel  products  from  Russia  to  the 
United  States  by  Severstal  were  made  at 
less  than  fair  vtJue,  we  compared  the  EP 
to  the  NV,  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice. 

Export  Price 

For  Severstal,  we  preliminarily 
calculated  EP  in  accordance  with 
section  772(a)  of  the  Act  because  the 
subject  merchandise  was  sold  to  the  first 
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unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and 
constructed  export  price  ("CEP") 
methodology  was  not  otherwise 
indicated.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI-wide  weighted-average 
EPs  to  the  NV  based  on  factors  of 
production. 

We  calculated  EP  based  on  either 
packed  FOB  prices  or  FCA  (free  carrier) 
prices  to  unaffiliated  trading  companies. 
When  appropriate,  for  FOB  sales,  we 
made  deductions  from  the  starting  price 
for  brokerage  and  handling.  These 
services  were  assigned  a  surrpgate  Vcdue 
based  on  public  information  from 
Certain  Circular  Welded  Carbon  Steel 
Pipe  and  Tube  from  Turkey.  See 
Memorandum  to  Edward  C.  Yang:  Re: 
Factor  Valuation  for  Severstal,  MMK, 
and  Novolipetsk  {"Factor  Valuation 
Memo"),  dated  February  22,  1999.  We 
also  made  adjustments  for  foreign 
inland  freight,  which  was  valued  using 
Polish  transportation  rates,  since  public 
information  on  Turkish  values  was 
imavailable.  Because  the  mode  of 
transportation  reported  by  Severstal  is 
proprietary,  for  a  further  discussion,  see 
Factor  Valuation  Memo  (proprietary 
version). 

In  a  pre-verification  correction, 
Severstal  reported  that  certain  sales 
were  erroneously  included  in  the  sales 
database  due  to  miscoding  of  the 
specification  date.  For  the  final 
determination,  we  excluded  these  sales 
for  purposes  of  our  margin  calculation. 
See  Calculation  Memorandum  for  the 
Final  Determination  forJSC  Severstal 
from  Lyn  Baranowski  to  The  File  dated 
July  12.  1999  {"Final  Calculation 
Memo"). 

Normal  Value 

A.  Factors  of  Production 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  factors-of-production 
methodology  if:  (1)  the  merchandise  is 
exported  from  an  NME  country;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

Factors  of  production  include:  (1) 
hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs, 
including  depreciation.  We  calculated 
NV  based  on  factors  of  production 
reported  by  Severstal  with  the  following 
exceptions:  Severstal's  "charge  by- 
products," packing  bands,  and  cleaning 
gas.  For  further  discussions  of  these 


exceptions,  see  Factor  Valuation  Memo. 
Final  Calculation  Memo.  We  valued  all 
the  input  factors  using  publicly 
available  information  as  discussed  in 
the  "Surrogate  Country"  and  "Factor 
Valuations"  sections  of  this  notice. 

At  verification,  we  discovered  that 
Severstal  did  not  include  labor  costs  for 
supervisors,  specialists,  and 
administrative  personnel  in  their 
calculation  of  labor  expenses.  We  also 
note  that  there  is  no  indication  that  the 
overhead  ratio  derived  from  the  Turkish 
data  is  inclusive  of  factory  overhead  that 
includes  these  kind  of  employees.  As 
facts  available,  we  have  adjusted  the 
reported  labor  factor  in  the  manner 
explained  in  the  Final  Calculation 
Memo. 

At  verification,  we  discovered  thai 
EAF  slab  inputs  were  overreported 
while  BOF  slab  inputs  were 
underreported  at  hot-shop  two  (spp 
Verification  Report  at  16-17).  We  have 
determined  that  because  the  change  has 
a  minimal  effect  and  the  misreported 
slab  inputs  effectively  offset  one 
another,  we  will  continue  to  value  these 
inputs  as  reported.  See  Final 
Calculation  Memo. 

At  verification,  we  additionally  found 
that  Severstal  underreported  the  amount 
of  recycled  materials  at  two  shops:  at 
hot-shop  two  for  certain  products  and  at 
the  sintering  shop  (see  Verification 
Report  at  17).  We  have  continued  to 
value  the  by-product  as  reported  by 
Severstal,  because  the  use  of  the 
reported  values  is  conservative.  See 
Final  Calculation  Memo. 

We  also  discovered  at  verification  that 
Severstal  excluded  one  supplier  of  iron 
ore  from  its  calculation  of  iron  ore  usage 
at  the  sintering  shop,  thereby 
underreporting  iron  ore  usage  for  ever}' 
CONNUM  {see  Verification  Report  at 
17).  Because  of  the  complex  calculations 
this  change  involves  and  because  of  its 
minimal  effect,  we  have  used  the 
reported  iron  ore  usage  rates.  See  Final 
Calculation  Memo. 

We  found  at  verification  that  Severstal 
undeneported  natural  gas  usage  at  hot- 
shop  one  (see  Verification  Report  at  19). 
a  change  which  affects  all  cost  codes.  As 
facts  available,  we  recalculated  natural 
gas  usage  for  one  cost  code  and  applied 
the  percent  change  for  that  cost  code  to 
all  other  cost  codes  for  natural  gas 
input.  See  Final  Calculation  Memo. 

We  also  found  at  verification  that 
Severstal  underreported  the  benzoil  by- 
product credit  at  the  coke  furnace. 
Because  of  the  complex  calculations  this 
change  involves  and  its  minimal  effect, 
and  because  the  use  of  the  reported  by- 
product credit  is  more  conservative,  we 
have  used  the  reported  benzoil  by- 


product credit.  See  Final  Calculation 
Memo. 

Finally,  we  note  that  in  the 
preliminary  determination,  we  included 
packing  labor,  as  reported  by  Severstal, 
in  overall  packing  cost.  However,  we 
ha\e  since  found  that  Severstal 
included  packing  labor  in  the  reported 
direct  labor  factor.  Therefore,  to  avoid 
double-counting  of  packing  labor,  we 
reduced  Severstals  direct  labor  factor 
by  the  packing  labor  factor.  See  Final 
Calculation  Memo  for  additional  details 

B.  Factor  Valuations 

In  the  preliminary  determination,  we 
used  Turkey  as  the  surrogate  counln.' 
but  said  that  we  would  re-evaluate  that 
choice  for  the  final  determination. 
Although  there  is  now  more  Polish 
information  on  the  record,  we  are 
continuing  to  use  Turkey  as  the 
surrogate  country  (see  Comment  4). 

The  .selection  of  the  surrogate  values 
was  based  on  the  quality  and 
contemporaneity  of  the  data.  When 
possible,  we  valued  material  inputs  on 
the  basis  of  tax -exclusive  domestic 
prices  in  the  surrogate  country'.  When 
we  were  not  able  to  rely  on  domestic 
prices,  we  used  import  prices  to  value 
factors.  When  appropriate,  we  adjusted 
import  prices  to  make  them  delivered 
prices.  For  those  values  not 
contemporaneous  with  the  POl.  we 
adjusted  for  inflation  using  producer  or 
wholesale  price  indices,  as  appropriate, 
published  in  the  International  Monetary 
Funds  International  Financial 
Statistics. 

To  value  coal,  iron  ore  concentrate, 
iron  ore  pellets,  recycled  materials,  and 
scrap,  we  used  public  information 
published  by  the  United  Nations  Trade 
Commodity  Statistics  for  1997 
("UNTCS").  Severstal  did  not  provide 
information  on  the  record  regarding  iron 
content  for  iron  ore  pellets;  however,  we 
determined  at  verification  the  iron 
content  of  Severstal's  iron  ore.  For  the 
final  determination,  we  have  continued 
to  value  iron  ore  pellets  based  on  the 
same  data  as  was  used  for  the 
preliminary  determination,  because  the 
iron  content  of  the  pellets  for  this  data 
is  comparable  to  the  iron  ore  pellets 
used  by  Severstal.  See  Factor  Valuation 
Memo.  Attachment  6. 

For  limestone,  coal  tar.  and  kerosene, 
we  used  information  from  1996  UNTC.S. 
For  parking.  Severstal  reported  that  it 
uses  a  certain  material  for  bands,  and 
we  discovered  at  verification  that  the 
same  material  is  used  for  fasteners. 
Therefore,  we  have  used  the  1996 
UNTCS  data  for  valuing  bands  and 
fasteners  for  the  final  determination. 

We  have  valued  by-products  in  the 
production  of  hot-rolled  steel  reported 
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by  Severstal.  We  have  valued  non-solid 
by-products  at  their  natural  gas 
equivalents.  We  have  valued  solid  by- 
products based  on  1996  and  1997 
UNTCS  data. 

For  some  of  the  energy  inputs 
reported  (natural  gas,  blast  furnace  gas, 
coke  oven  gas,  and  electricity),  we  relied 
on  public  information  from  "Energy 
Prices  and  Taxes:  2nd  Quarter  1998," 
published  by  the  International  Energy 
Agency,  OECD. 

For  movement,  because  we  were 
unable  to  obtain  publicly  available 
Turkish  values,  we  used  Polish 
transport  information  to  value 
transportation  for  raw  materials.  Since 
the  mode  of  transportation  reported  by 
Severstal  is  proprietary,  for  a  full 
discussion  of  this  issue,  see  Fartnr 
Valuation  Memo  (proprietary  version). 

For  labor,  we  used  the  Russian 
regression-based  wage  rate  at  Import 
Administration's  homepage.  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  May  1999. 
Because  of  the  variability  of  wage  rates 
in  countries  with  similar  per  capita 
gross  domestic  products,  section 
351, 408(c)(3)  of  the  Departments 
regulations  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
of  this  wage  rate  data  on  Import 
Administration's  homepage  is  found  in 
the  1998  Year  Book  of  Labour  Statistics. 
International  Labour  Office  ("ILO") 
(Geneva:  1998),  Chapter  5B:  Wages  in 
Manufactiiring.  This  value  differs  from 
that  used  in  the  preliminary 
determination,  because  it  reflects  a  more 
contemporaneous  period. 

As  in  the  preliminary  determination, 
to  value  overhead,  general  expenses  and 
profit,  we  used  public  information 
reported  in  the  1997  financial 
statements  of  Eregli  Demir  ve  Celik 
Fabrikalari  TAS  ("Erdemir"),  a  Turkish 
steel  prodLcer.  We  adjusted  Erdemir's 
depreciation  expenses  for  the  effects  of 
high  inflation,  and  we  reduced  its 
financial  expenses  by  including 
estimated  short-term  interest  income 
and  excluding  estimated  long-term 
foreign  exchange  losses.  For  a  further 
discussion  of  this  issue,  see  Attachment 
10  of  the  Factor  Valuation  Memo. 
For  the  final  determination,  we 
adjusted  Erdemir's  profit  ratio  to 
account  for  the  adjustment  made  to  the 
financial  expense  ratio,  as  explained 
above.  For  a  further  explanation,  see 
Comment  4  below  and  the 
Memorandum  from  Lyn  Baranowski  and 
Bill  Jones  to  Rick  Johnson  dated  July  12, 
1999  ["Final  Cost  Memo"). 

Verification  | 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  the  information 


submitted  by  Severstal  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
dociunents  provided  by  respondents. 
Our  findings  are  contained  in  the 
Verification  Report. 

Critical  Circumstances 

Section  735(a)(3)  of  the  Act  provides 
that,  in  a  final  determination,  the 
Department  will  determine  whether: 
(A)(i)  there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  havp  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  would  be  material  injury 
by  reason  of  such  sales;  and  (B)  there 
have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

1.  History  or  Knowledge  of  Dumping 
and  Material  Injury 

In  determining  whether  there  is  a 
history  of  dumping  and  material  injury 
by  reason  of  dumped  imports,  the 
Department  considers  evidence  of  an 
existing  antidumping  order  on  hot- 
rolled  steel  from  Russia  in  the  United 
States  or  elsewhere  to  be  sufficient.  In 
this  case,  petitioners  alleged  that  Chile, 
Indonesia,  and  Mexico  all  have  current 
antidumping  duty  orders  covering  hot- 
rolled  steel  from  Russia.  Our  research 
shows  that  the  Chilean  antidumping 
order  is  no  longer  in  effect;  therefore,  we 
are  not  considering  it  for  purposes  of 
this  determination.  However,  presently, 
there  are  antidumping  duty  orders  in 
effect  in  Indonesia  and  Mexico  on 
Russian  hot-rolled  steel.  As  a  result,  we 
find  that  with  respect  to  hot-rolled  steel 
from  Russia,  there  is  a  history  of 
dumping  causing  material  injury.  Since 
we  have  found  a  history  of  dumping 
causing  material  injury  with  respect  to 
Russia,  there  is  no  need  to  examine 
importer  knowledge. 

2.  Massive  Imports 

In  order  to  determine  whether  imports 
of  the  merchandise  have  been  massive 
over  a  relatively  short  period,  in 
accordance  with  19  CFR  351.206(h),  we 
consider:  (1)  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports. 

When  examining  volume  and  value 
data,  the  Department  typically  compares 
the  export  volume  for  equal  periods 


immediately  preceding  and  following 
the  filing  of  the  petition.  Consistent 
with  19  CFR  351.206(h),  unless  imports 
in  the  comparison  period  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  base  period,  we 
normally  will  not  consider  the  imports 
to  have  been  "massive."  In  addition, 
pursuant  to  19  CFR  351.206(i).  the 
Department  may  use  an  alternative 
period  if  we  find  that  importers, 
exporters,  or  producers  had  reason  to 
believe,  at  some  time  prior  to  the 
beginning  of  the  proceeding,  that'a 
proceeding  was  likely.  In  this  case, 
petitioners^irguf  that  prior  to  the  filing 
of  the  petition,  importers,  exporters,  or 
producers  of  Russian  hot-rolled  steel 
had  reason  to  believe  that  an 
iiiliduiiipiug  pioceeding  was  likely.  We 
find  that  press  reports,  particularly  in 
March  and  April  1998,  indicate  that,  by 
the  end  of  April  1998,  importers, 
exporters,  or  producers  knew  or  should 
have  known  that  a  proceeding  was 
likely  concerning  hot-rolled  products 
from  Russia  (see  Final  Critical 
Circumstances  Memo).  Therefore,  to 
determine  whether  imports  of  subject 
merchandise  have  been  massive  over  a 
relatively  short  period,  we  examined 
Severstal 's  export  volumes  from  May- 
September  1998,  as  compared  to 
December  1997-April  1998  and  found 
that  there  were  massive  imports  from 
Severstal  over  this  period.  Because  this 
analysis  involves  proprietary 
information,  see  the  Fina7  Critical 
Circumstances  Memo  for  additional 
details. 

Concerning  seasonal  trends,  we  have 
no  reason  to  believe  that  seasonal  trends 
affected  the  import  levels  in  this  case. 
Therefore,  in  determining  whether 
imports  were  massive  over  the 
"relatively  short  period,"  we  did  not 
analyze  the  affects  of  seasonal  trends. 

when  examining  the  share  of 
domestic  consumption  accounted  for  by 
the  imports  from  Severstal,  we  find  that 
Severstal  accounted  for  an  increasing 
percentage  of  the  U.S.  market  from  the 
period  December  1997-April  1998  when 
compared  to  May  1998-September 
1998.  As  this  analysis  involved 
proprietary  information,  please  refer  to 
the  Final  Critical  Circumstances  Memo 
for  additional  details. 

Based  on  the  history  of  dumping 
causing  material  injury  wdth  respect  to 
Russia  and  the  massive  imports  noted 
above,  the  Department  determines  that 
critical  circum-stances  exist  for 
Severstal. 

3.  Russia-Wide  Entity  Results 

With  respect  to  companies  subject  to 
the  Russia-wide  rate  (which  will  apply 
to  NISCO,  MMK,  and  companies  which 
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did  not  participate  in  the  investigation), 
we  have  determined  that  there  is  a 
history  of  dumping  and  material  injury 
by  reason  of  dumped  imports  because 
we  found  evidence  of  existing 
antidumping  duty  orders  on  hot-rolled 
steel  from  Russia  in  Indonesia  and 
Mexico  (see  discussion  above).  Since  we 
have  found  a  history  of  dumping 
causing  material  injury  with  respect  to 
Russia,  there  is  no  need  to  examine 
importer  knowledge. 

in  order  to  determine  whether  imports 
of  the  merchandise  have  been  massive 
over  a  relatively  short  period,  in 
accordance  with  19  CFR  351.206(h),  we 
have  examined  the  volume  and  value  of 
the  imports  in  question  in  the  manner 
described  above  and  find  that  there  was 
a  98  percent  increase  in  imports  from 
the  Russia-wide  entity  from  May- 
September  1998,  as  compared  to 
December  1997-April  1998.  See  Final 
Critical  Circumstances  Memo  for  an 
additional  description. 

Concerning  seasonal  trends,  we  have 
no  reason  to  believe  that  seasonal  trends 
affected  the  import  levels  in  this  case. 
Therefore,  in  defermining  whether 
imports  were  massive  over  the 
"relatively  short  period,"  we  did  not 
analyze  the  affects  of  seasonal  trends. 

mien  examining  the  share  of 
domestic  consumption  accounted  for  by 
the  imports  from  the  Russian  entity,  we 
find  that  imports  from.Russia  accounted 
for  »i  increasing  percentage  of  the  U.S. 
market  bora  the  period  December 
1997 — ^April  1998  when  compared  to 
May  1998-September  1998.  Based  on 
our  analysis  of  these  criteria,  we  have 
determined  that  there  were  massive 
imports  from  the  Russia-wide  entity 
over  this  period. 

Based  on  the  history  of  dumping 
causing  material  injury  writh  respect  to 
Russia  and  the  massive  imports  noted 
above,  the  Department  determines  that 
critical  circumstances  exist  for  the 
Russia-wide  entity. 

laterested  Party  Comments 

Comment  1 :  Adverse  Facts  Available  for 
MMK  and  NISCO 

Petitioners  assert  that  the  Department 
should  draw  an  adverse  inference  frt>m 
MMK's  and  NISCO's  withdrawal  and 
base  the  final  margins  for  these 
companies  on  the  highest  individual 
margins  calculated  for  each  in  the 
Department's  preliminary 
determination.  Specifically,  petitioners 
maintain  that  the  statute  requires  that 
the  Department  "use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination"  when  an  interested 
party  "provides  such  (necessary] 
information  but  the  information  cannot 


be  verified  as  provided  in  section 
1677m(i)  of  this  title."  19  U.S.C. 
1677e(a)  (section  776(a)  of  the  Act). 
Likewise,  citing  the  Notice  nf  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Steel  Wire  Rod  from 
Venezuela.  63  FR  8946,  8947  (February 
23,  1998)  ("Steel  Wire  Rod  from 
Venezuela")  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Vector 
Supercomputers  From  Japan.  62  FR 
45623,  45623,  45625-45  (August  28, 
1997)  {"Vector  Supercomputers"), 
petitioners  contend  that  it  is  the 
Department's  longstanding  practice  to 
use  total  facts  available  to  establish  the 
dumping  margin  when  the  party 
prevents  the  Department  from  verifying 
its  data  and  withdraws  from 
participation  in  an  investigation 
Finally,  petitioners  argue  that  in  its 
application  of  facts  available,  the 
Department  shoxild  draw  an  adverse 
inference  based  on  MMK's  and  NISCO's 
failure  to  cooperate  to  the  best  of  their 
ability.  They  claim  that  the  statute  and 
Departmental  practice  support  drawing 
an  adverse  inference  when  a  respondent 
has  withdrawn,  citing  19  U.S.C. 
1677e{b)  (section  776(b)  of  the  Act): 
Steel  Wire  Rod  from  Venezuela  at  63  FR 
8947;  and  Vector  Supercomputers  at  62 
FR  45625-45626.  Also,  petitioners 
maintain  that  central  to  the 
Department's  use  of  facts  available  is  the 
need  to  ensure  that  a  respondent  does 
not  benefit  from  its  refusal  to  cooperate. 
Citing  Notice  of  Final  Results  and 
Partial  Recission  of  Antidumping  Duty 
Administrative  Review;  Roller  Chain, 
Other  than  Bicycle,  from  Japan,  62  FTl 
60472,  60477  (November  10.  1997), 
petitioners  assert  that  in  considering 
whether  the  selected  facts  available  are 
sufficiently  "adverse,"  one  factor  the 
Department  considers  is  the  "extent  to 
which  a  party  may  benefit  from  its  own 
lack  of  cooperation."  Without  the 
application  of  adverse  inferences, 
petitioners  assert  that  MMK  and  NISCO 
stand  to  benefit  from  their  refusal  to 
cooperate. 

Respondents  MMK  and  NISCO  did 
not  conunent. 

Department's  Position 

We  agree  in  part  with  petitioners.  We 
find  that,  with  respect  to  MMK  and 
NISCO,  for  the  reasons  discussed  above 
in  the  Facts  Available  section,  we  are 
applying  facts  available  and  have 
determined  that  an  adverse  inference  is 
appropriate.  However,  we  disagree  with 
petitioners'  proposal  to  use  the  highest 
individual  margins  calculated  in  the 
preliminary  determination.  Under 
section  782(i)(l)  of  the  Act,  the 
Department  must  rely  on  verified 
information  for  making  a  final 


determination  in  an  antidumping  duty 
investigation.  MMK's  and  NISCOs 
withdrawal  prior  to  verification  of  their 
questionnaire  responses  prevents  the 
Department  from  using  their 
information  to  calculate  a  weighted- 
average  margin  for  our  final 
determination.  In  addition,  the 
Department  does  not  normally  use  any 
of  such  information  as  facts  available. 
We  also  note  that  because  MMK's  and 
NISCO's  information  could  not  be 
verified,  they  are  not  entitled  to  a 
separate  rate  in  this  proceeding.  As 
such,  MMK  and  NISCO  are  part  of  the 
Russia-wide  entity,  as  explained  above 
in  the  Facts  Available  section  of  this 
notice.  Moreover,  contrary  to 
petitioners'  claims,  using  MMK's  and 
Nl.srn's  unverified  information  as  the 
basis  for  the  final  margin  could 
potentially  benefit  them  by  assigning  a 
margin  lower  than  what  would  have 
been  calculated  using  verified 
information.  As  noted  ubove,  in  cases 
such  as  this  one,  the  Department  relies 
on  the  facts  otherwise  available, 
normally  data  from  the  petition,  in 
making  its  determination.  In  this 
instance,  we  have  no  basis  to  depart 
from  this  practice.  Therefore,  we  find 
that  the  highest  rate  alleged  in  the 
petition,  as  corroborated  by  the 
Department,  is  the  appropriate  facts 
available  rate  in  this  determination. 

Comment  2:  Severstal 's  Factors  of 
Production  Methodology 

Petitioners  state  that  section  776  of 
the  Act  mandates  that  the  Department 
employ  total  facts  available  if 
"necessary  information  is  not  on  the 
record,"  respondent's  information 
"cannot  be  verified,"  or  if  respondent 
"fails  to  provide  information.,  in  the 
form  and  manner  requested"  (see  19 
U.S.C.  1677e(a)).  Petitioners  claim  that 
in  this  proceeding,  each  of  these 
statutory  criteria  is  satisfied  and  the 
Department  must  employ  facts  available 
for  Severstal  as  a  result. 

First,  petitioners  claim  that  for  some 
of  its  U.S.  sales.  Severstal  failed  to 
report  yield  strength,  despite  being 
instructed  to  do  so  twice  by  the 
Department  (referencing  Sections  C  and 
D  Questionnaire  (October  30,  1998) 
(Questionnaire)  at  C-10  and  V-4  and 
the  Sections  C  and  D  Supplemental 
Questionnaire  (January  4,  1999) 
(Supplemental  Questionnaire)  at 
number  10).  Petitioners  argue  that 
Severstal's  explanation  that  yield 
strength  was  not  reported  when  the 
relevant  specification  did  not  require 
yield  strength  is  unpersuasive;  a 
qualified  metallurgist,  they  claim,  could 
determine  the  likely  yield  strength  of 
ever\'  ASTM  grade  reported  by 
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Severstal.  Alternatively,  petitioners  cite 
what  they  claim  to  be  a  standard 
reference  work  which  would  permit 
extrapolation  of  the  yield  strength  of 
numerous  steel  products  {Modem  Steels 
and  Their  Properties:  Carbon  and  Alloy 
Steel  Bars,  6th  Ed.,  Bethlehem  Steel 
Corporation  (1961)).  Petitioners  suggest 
applying  facts  available  to  Severstal 's 
U.S.  sales  dataset  by  matching  all  sales 
where  Severstal  reported  a  "4"  for  yield 
strength  to  COSTCODE  "1,"  the 
COSTCODE  which  contains  the  highest 
reported  factor  usage  amounts  in  the 
factors  of  production  (FOP)  database. 
Second,  Severstal's  failure  to  report 
CONNUM-specific  (model-specific) 
FOPs,  as  requested  by  the  Department 
(see  the  Questionnaire  at  C-42  and  D- 
3  and  the  Supplemental  Questionnaire 
at  number  38)  merits  facts  available 
treatment,  [>etitioners  contend. 
Petitioners  point  out  that  products  were 
assigned  to  seven  cost  codes  based  on 
broad  categories  which  do  not  match  the 
Department's  model  match  criteria. 
Petitioners  assert  that  Severstal's  cost 
codes  do  not  accoimt  for  yield  strength, 
width,  pickling,  or  edge  trimming. 
Additionally,  petitioners  contend  that 
Severstal  does  not  classify  its  products 
based  on  the  characteristics  of 
merchandise  actually  produced.  Instead, 
products  are  classified  on  the  basis  of 
the  requirements  contained  in  the  order 
specification  and  costed  in  this  manner. 
Costs,  therefore,  reflect  merchandise 
grouped  together  at  the  time  the  order 
is  placed,  and  do  not  reflect  the  cost  of 
the  merchandise  actually  produced, 
which  can  vary  fitam  the  original  order. 

Petitioners  assert  that  Severstal's 
claim  that  it  was  unable  to  report 
CONNUM-specific  factors  is  imavailing. 
Petitioners  state  that  most  companies,  in 
the  normal  course  of  business,  do  not 
maintain  data  that  corresponds  to  the 
product  groups  identified  by  the 
Department  for  purposes  of  the  margin 
calculation.  Respondents  routinely 
allocate  costs  maintained  in  their 
normal  accoimting  records  to 
CONNUMs,  petitioners  argue. 
According  to  petitioners,  Severstal  has 
made  no  attempt  to  allocate  costs  in  this 
manner,  and  therefore  the  Department 
should  not  allow  Severstal  to  be  exempt 
from  these  fundamental  reporting 
requirements.  Petitioners  assert  that 
these  requirements  are  consistent  with 
instructions  to  every  respondent  in 
antidumping  proceedings  (citing  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Mexico, 
64  FR  76,  77-78  Qanuary  4, 1999)). 

Petitioners  argue  that  Severstal  could 
have  derived  the  total  volume  of  each 
input  used  to  produce  subject 
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merchandise  and,  using  information  on 
which  CONNUMs  require  more  or  less 
of  a  given  input,  could  have  arrived  at 
an  allocation  which  would  allow 
CONNUM-specific  factor  reporting. 
Severstal's  failure  to  attempt  this  kind  of 
exercise  indicates  that  Severstal  did  not 
act  to  the  best  of  its  ability  in  reporting 
factors,  petitioners  assert. 

Another  point  raised  by  petitioners  is 
that  there  are  nimierous  inconsistencies 
with  respect  to  Severstal's  assignment  of 
cost  codes  to  CONNUMs.  For  example, 
petitioners  assert  that  Severstal  has 
assigned  distinct  grades  and  qualities  of 
steel  to  the  same  cost  code,  indicating 
that  the  cost  associated  with  producing 
each  of  these  grades  is  the  same. 
Additionally,  petitioners  contend  that 
Severstal  has  assigned  distinct  grades  to 
one  CONNUM,  indicating  that  the 
physical  characteristics  of  these  grades 
are  the  same.  Petitioners  also  contend 
that  the  factor  amoimts  (and  resulting 
total  manufacturing  costs  and  normed 
values)  reported  by  Severstal  do  not 
appear  to  bear  any  relationship  to  the 
products  for  which  they  were  reported. 
Finally,  petitioners  maintain  that 
Severstal's  reporting  of  its  internal 
product  information  is  inconsistent 
between  cost  codes  and  the 
corresponding  product  codes. 

In  summary,  petitioners  believe  that 
1)  Severstal's  reported  factors  and  costs 
bear  no  relationship  to  CONNUMs;  2) 
Severstal  has  failed  to  provide 
information  requested  by  the 
Department;  and  3)  the  information  that 
Severstal  did  provide  is  inconsistent, 
inaccurate,  and  imreliable.  As  a  result, 
petitioners  argue  that  the  normal  values 
derived  from  Severstal's  factors  "cannot 
serve  as  a  reliable  basis  for  reaching  the 
applicable  determination"  and  that  the 
submitted  costs  cannot  "be  used 
v^thout  undue  difiiculties"  (citing 
section  776  of  the  Act).  Therefore, 
petitioners  maintain  that  total  adverse 
facts  available  is  warranted  for  Severstal 
in  this  proceeding. 

Concerning  the  reporting  of  yield 
strength  for  U.S.  sales,  Severstal 
contends  that  reported  yield  strength 
plays  no  role  in  the  calculation  of 
Severstal's  margin  and,  therefore, 
Severstal's  failiue  to  report  yield 
strength  for  all  sales  does  not  effect  the 
outcome  of  this  proceeding.  Severstal 
maintains  that  because  U.S.  sales  are  not 
matched  to  home  market  sales  on  the 
basis  of  physical  characteristics  in  an 
NME  case,  precise  reporting  of  all  the 
product  characteristics  used  to  generate 
CONNUMs  is  not  necessary.  Severstal 
additionally  states  that  the  Department 
verified  that  yield  strength  plays  no  role 
in  the  calculation  of  FOPs  and  that 
Severstal  did  report  yield  strength  to  the 


best  of  its  ability.  Severstal  states  that 
although  a  metallurgist  could  have 
determined  likely  yield  strength  for  the 
sales  for  which  no  yield  strength  was 
reported,  Severstal,  in  accordance  with 
the  Department's  instructions,  reported 
yield  strength  only  where  there  was 
documentary  evidence  for  such  an 
assigimient,  and  not  based  on 
imverifiable  estimates  by  Severstal 
personnel.  As  such,  Severstal  urges  the 
Department  to  dismiss  petitioners' 
request  for  facts  available  treatment  due 
to  the  failure  to  report  yield  strength  for 
all  U.S.  sales. 

Severstal  claims  that  petitioners' 
second  argument,  that  the  Department 
should  apply  total  adverse  facts 
available  to  Severstal's  cost  system, 
c^cuiu  LiC  rcjcuied  by  the  Department. 
Severstal  first  states  that  it  reported  its 
factors  of  production  to  the  greatest 
level  of  detail  permitted  by  the 
applicable  Factory  Cost  Ledgers. 
Severstal  asserts  that  it  accurately 
assigned  the  factors  to  individual  U.S. 
sales  by  identifying  the  physical 
characteristics  of  the  merchandise  sold 
against  the  definition  of  the  products 
included  within  its  product  groups. 
Severstal  states  that  it  assigned  FOPs  to 
individual  transactions  on  the  basis  of 
cost  codes  because  that  is  most 
representative  of  the  maimer  in  which  it 
conducts  business.  Severstal  contends 
that  it  cannot  allocate  factors  calculated 
according  to  the  internal  product  groups 
to  individual  CONNUMs.  Should  the 
Department  decide  to  calculate  an 
average  cost  on  the  basis  of  CONNUM, 
Severstal  argues  that  it  would  need  only 
to  calculate  a  simple  average  of  the  cost 
codes  assigned  to  transactions  with  the 
same  CONNUM  in  Severstal's  U.S.  sales 
database  (consistent  with  the  approach 
taken  for  the  preliminary 
determination). 

Severstal  argues  that  if  petitioners  are 
suggesting  that  a  more  complex  method 
of  allocating  factors  to  individual 
CONNUMs  is  possible  in  this  case,  then 
petitioners  misimderstand  the  record  in 
this  case.  Severstal  states  that:  (1)  Its 
records  permit  it  to  identify  the  volume 
of  inputs  in  each  of  the  cost  code 
groupings  included  in  the  Factory  Cost 
Ledgers;  (2)  it  does  not  know  whether 
the  production  of  certain  CONNUMs 
requires  more  or  less  of  a  given  output; 
and  (3)  it  is  impossible,  based  on  their 
system,  for  the  company  to  rank  the 
factor  inputs  required  to  produce  each 
of  the  reported  CONNUMs.  Severstal 
contends  that  petitioners  offer  many 
proposals  concerning  what  Severstal 
should  have  done  in  the  abstract,  but  do 
not  offer  any  suggestions  regarding  how 
these  proposals  would  be  implemented. 
Severstal  states  that  its  cost  system 
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simply  does  not  have  a  framework  that 
would  allow  it  to  allocate  its  factors  to 
CONNUMs. 

Severstal  states  that  the 
inconsistencies  to  which  petitioners 
refer  each  have  logical  explanations. 
Where  Severstal  has  assigned  distinct 
grades  and  qualities  to  the  same  cost 
code.  Severstal  states  that  the 
Department  verified  that  these  grades 
are  pooled  within  the  same  cost  code 
category  in  the  normal  course  of 
business.  Where  Severstal  has  assigned 
distinct  grades  to  the  same  CONNUM. 
Severstal  states  that  it  is  possible  for 
different  grades  to  have  the  same 
physical  characteristics,  which  is  the 
basis  for  assigned  CONNUMs.  Pursuant 
to  petitioners'  claim  that  the  factor  input 
amuuuts  do  not  appear  to  have  any 
relationship  to  the  product  to  which 
they  relate,  Severstal  asserts  that  its 
dataset  reveals  that  some  of  the 
individual  FOPs  assigned  to  the  cost 
codes  do  differ  and  that  in  these  cases, 
the  fact  that  the  total  manufactmring 
costs  are  similar  is  pure  coincidence. 
Concerning  petitioners'  argiunent  that 
there  are  inconsistencies  in  Severstal's 
reporting  of  cost  codes  and  product 
codes.  Severstal  states  that  the 
inconsistency  to  which  petitioners  refer 
is  simply  caused  by  petitioners' 
misunderstanding  of  the  cost  code 
group  to  which  they  refer. 

In  summary,  Severstal  argues  that  the 
Department  should  find  that:  (1) 
Severstal  does  not  maintain  FOP 
information  on  a  CONNUM-specific 
basis;  (2)  it  submitted  factors  data  to  the 
greatest  level  of  detail  permitted  by  its 
normal  books  and  records;  and  3) 
Severstal's  reporting  system  is  complete 
and  reliable.  As  such,  Severstal 
contends  that  the  Department  should 
reject  petitioners'  demand  for  adverse 
facts  available  treatment  for  Severstal  in 
the  final  determination. 

Department's  Position 

We  agree,  in  part,  with  petitioners  and 
disagree  with  respondents.  We 
determine  that  the  application  of  facts 
available  is  appropriate,  because 
Severstal  repeatedly  failed  to  provide 
CONNUM-specific  FOP  data  and  the 
data  which  it  did  supply  did  not 
reasonably  reflect  the  actual  costs  of 
producing  the  subject  merchandise 
during  the  POI. 

For  purposes  of  calculating  margins  in 
an  NME  proceeding,  the  Department 
first  calculates  weighted-average  U.S. 
prices  by  model  (i.e.,  by  CONNUM)  and 
compares  these  prices  to  NVs  by 
CONNUM  created  from  a  respondent's 
FOP  data.  The  respondent's  U.S.  sales 
database  includes  product  characteristic 
data,  which  the  Department  instructs 


respondent  to  use  in  reporting 
CONNUM-specific  FOFdata.  In  both  the 
original  and  supplemental 
questionnaires  in  this  proceeding,  the 
Department  instructed  Severstal  to 
report  CONNUM-specific  FOP  data; 
however,  Severstal  stated  that  its 
accounting  system  did  not  allow  it  to 
develop  CONNUM-specific  FOP  data.  In 
fact,  for  61  distinct  CONNUMs  (as 
defined  in  accordance  with  the 
Department's  instructions),  Severstal 
calculated  only  seven  discrete  sets  of 
factors  and  assigned  each  CONNUM  one 
(or  more)  of  these  seven  sets  of  factors. 
At  verification,  the  Department  found 
that,  even  when  using  Severstal's  own 
overly  general  FOP  reporting 
methodology,  Severstal  could  have 
calculated  eleven  discrete  sets  of  factors 
based  on  the  system  it  employed  to 
report  FOP  data;  however,  Severstal 
chose  to  combine  several  of  its  internal 
product  classification  categories  to 
report  only  seven. 

The  Department's  review  of 
Severstal's  accounting  system  revealed 
that  the  company  does  not  assign 
product-specific  costs  to  each  of  the 
models  reported  in  the  sales  database.  In 
order  to  comply  with  the  Department's 
CONNUM-specific  FOP  reporting 
requirements,  an  allocation  of  usages  to 
grades  would  have  been  necessary 
(although  not  necessarily  sufficient). 
Severstal  failed  to  develop  a  reasonable 
allocation  methodology  for  purposes  of 
this  proceeding  and  instead  reported 
FOPs  based  on  internally  recorded 
costs.  Specifically,  at  verification,  the 
team  found  that,  in  its  normal  course  of 
business,  Severstal  pools  its  costs  into 
broad  categories.  These  categories  do 
not  correspond  to  international 
commercially-acceptable  standards 
(upon  which  the  Department's  product 
concordance  is  based).  For  example, 
merchandise  which  was  reported  as 
"commercial"  quality  in  Severstal's  U.S. 
sales  database  is  assigned  to  multiple 
sets  of  cost  categories.  The  considerable 
overlap  in  Severstal's  internal 
designations  and  Severstal's  failure  to 
develop  a  methodology  to  relate  internal 
costs  to  the  Department's  product 
concordance  characteristics  (such  as 
"quality")  resulted  in  FOP  reporting 
which  has  little  to  do  with  the  reported 
product  characteristics  for  the  U.S. 
sales.  For  an  in-depth  discussion  of  this 
issue,  see  Final  Calculation  Memo 
(proprietary  version)  and  the  attached 
tables.  It  is  clear  that  a  comparison  of 
normal  values  calculated  from  overly 
general,  and  often  inconsistent,  factor 
information  would  result  in  an 
inaccurate  margin  calculation. 

Given  the  nature  of  the  FOP  data  on 
the  record,  it  is  not  feasible  for  the 


Department  to  develop  accurate 
CONNUM-specific  FOPs  using 
Severstal's  data.  The  normal  values 
calculated  for  the  preliminary 
determination,  which  are  based  on 
Severstal's  reported  factor  information, 
are  not  accurate  depictions  of  the  costs 
for  merchandise  to  which  they  purport 
to  relate.  Specifically,  the  Department's 
analysis  of  Severstal's  normal  values 
reveals  anomalies  in  the  relative  costs, 
based  on  the  steelmaking  process  For 
specific  examples  of  anomalies  in  the 
relative  costs,  see  Final  Calculation 
Memo  (proprietary  version).  These 
anomalies  result  directly  from  the 
reported  FOPs.  This  review  of 
Severstal's  normal  values  indicates  that 
Severstal's  cost  reporting  system  did  not 
accurately  a's^nriate  cost  differences 
(and  thus  usages)  to  particular  grades 
and  qualities  of  steel. 

An  additional  problem  is  that 
Severstal's  cost  system  does  not  track 
costs  of  merchandise  actually  produced; 
rather,  it  tracks  the  cost  of  merchandise 
as  ordered  by  the  customer.  At 
verification,  we  found  that  when  a 
product  is  ordered,  it  is  assigned  a 
product  grouping  and  costed  within  the 
assigned  grouping,  regardless  of  the 
actual  production  or  chemical 
composition  of  the  finished  product. 
Specifically,  the  Department  verified 
one  instance  in  which  two  customers 
ordered  products  which  were 
categorized  within  separate  cost 
categories.  However,  notwithstanding 
the  merchandises  chemical 
composition  at  the  time  of  production 
and  shipment  (the  mill  certificates 
indicate  that  the  merchandise  was,  in  all 
relevant  aspects,  identical),  each 
product  was  costed  within  the  product 
group  it  was  assigned  when  the 
customer  placed  the  order.  See  Final 
Calculation  Memo.  Therefore,  we 
conclude  that  Severstal's  reported 
"product-specific"  FOP  data,  do  not 
reflect  merchandise  actually  produced. 

In  sum,  Severstal  did  not  report 
CONNUM-specific  FOP  data  as 
requested  in  the  original  and 
supplemental  questionnaires  and 
instead  explained  that  the  limitations  of 
their  accounting  system  prevented  them 
from  reporting  FOPs  on  such  a  basis. 
Severstal  made  no  attempt  to  develop  an 
alternative  methodology  that  would 
allow  the  company  to  assign  production 
factors  on  a  more  consistent,  product- 
specific  basis,  despite  the  Department's 
expressed  concern  with  the  overly 
generalized  FOP  methodology  used. 
Therefore,  we  find  that  the  application 
of  facts  available  for  Severstal  in  the 
final  determination  is  appropriate 
because  Severstal's  FOP  data:  (1)  Is  not 
allocated  sufficiently  to  discrete  grades 
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or  qualities,  resulting  in  ^^Vs  which  are 
not  accurate  reflections  of  the  grades  to 
which  they  relate;  and  (2)  does  not 
measure  the  FOPs  of  merchandise 
actually  being  produced.  As  a  result,  the 
normal  values  calculated  from 
Severstal's  FOP  database,  as  reported, 
cannot  serve  as  a  reliable  basis  for 
reaching  a  final  determination  (see 
776(e)(3)  of  the  Act),  and  we  are  instead 
relying  on  facts  available  for  Severstal 
for  this  final  determination  in  the 
manner  described  above  (see  Facts 
Available  section  of  this  notice). 

With  respect  to  petitioners'  argument 
that  the  Department  should  apply  total 
adverse  facts  available,  we  find  that  the 
use  of  adverse  facts  available  is  not 
appropriate  in  this  case  notwithstanding 
the  deficiencies  in  Severstal's  Section  D 
response.  As  stated  above,  the 
Department  verified  that,  in  its  normal 
course  of  business,  Severstal  records 
costs  on  the  basis  of  the  above-described 
product  groups.  Thus,  while  necessary 
information  is  not  available  on  the 
record  to  calculate  CONNUM-specific 
normal  values  for  Severstal.  we  cannot 
conclude  that  Severstal  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability.  That  is,  the  Department  finds  no 
reason  to  conclude  that  Severstal  did 
not  make  a  good  faith  effort  to  report  the 
requested  FOP  data  utilizing  an  internal 
system  which  it  befieved  to  be  adequate. 
As  noted  above,  the  need  to  resort  to 
facts  available  stems  from  the  fact  that 
the  data  Severstal  provided,  calculated 
based  on  an  inadequate  internal 
accounting  system,  is  unuseable. 

We  also  disagree  with  petitioners' 
argument  that  the  Department  should 
apply  adverse  facts  available  for  those 
sales  where  there  is  no  specified 
minimum  jrield  strength  by  assigning  to 
them  the  cost  code  with  the  highest 
reported  factor  of  production  inputs.  As 
noted  by  Severstal.  it  relied  on  ASTM 
grade  descriptions  to  determine  the 
yield  strength  of  the  merchandise  sold 
to  the  United  States,  and  in  cases  where 
the  ASTM  description  did  not  include 
a  description  of  yield  strength  of  the 
covered  product,  it  coded  those  sales  as 
having  no  specified  yield  strength.  At 
verification,  the  Department  asked 
Severstal  persoimel  why  there  was  no 
specified  yield  strength  for  the  ASTM 
A-569  specification  despite  the  fact  that 
the  ASTM  book  maintained  by  the 
Department  specifies  a  yield  strength  for 
A-569.  We  verified  that  the  ASTM  A- 
569  specification  used  diu-ing  the  POI 
(1993  version)  does  not  require  yield 
strength.  See  Verification  Report  at  pg. 
10.  Based  on  the  above,  we  do  not  find 
that  application  of  adverse  facts 
available  is  appropriate  for  those  sales 
with  no  specified  yield  strength. 
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Furthermore,  the  Department's  decision 
to  calculate  one  weighted-average 
normal  value  renders  the  lack  of  a  yield 
strength  insignificant. 

Comment  3:  Surrogate  Freight  Value 

Petitioners  argue  that,  should  the 
Department  not  employ  total  adverse 
facts  available  for  Severstal,  then  it  must 
revise  the  siurogate  rail  freight 
information.  Petitioners  argue  that  due 
to  the  size  of  Russia  as  compared  to 
Poland,  a  rate  schedule  for  a  country  the 
size  of  Russia  would  include  rates  for 
distances  greater  than  1200  kilometers. 
Accordingly,  petitioners  contend  that  it 
is  inappropriate  to  base  the  freight  rates 
for  distances  greater  than  1200 
kilometers  on  rates  that  reflect  the 
limited  traveling  distances  within 
Poland.  For  the  final  determination, 
petitioners  urge  the  Department  to 
recalculate  the  freight  rate  for  distances 
exceeding  1200  kilometers  by  dividing 
the  per-metric  ton  rate  by  1200  and 
multiplying  the  resulting  amount  by  the 
relevant  distance. 

Severstal  first  argues  that  the  tariff 
chart  used  to  derive  the  freight  rates 
clearly  shows  that  as  the  distance  over 
which  freight  is  transported  increases, 
the  per-kilometer  tariff  rate  decreases. 
Therefore,  Severstal  argues,  the 
Department's  use  of  the  per-kilometer 
rate  equivalent  to  1200  Idlometers  used 
to  value  shipments  which  travel  more 
than  1200  kilometers  is  appropriate;  the 
incrementally  smaller  per-kilometer 
tariff  for  shipments  at  greater  distances 
properly  reflects  the  fact  that  as  the 
distance  increases,  the  shipping  expense 
declines. 

Second,  Severstal  contends  that  to 
calculate  and  apply  a  per-kilometer 
freight  value  to  transportation  in  Russia 
based  on  the  distance  categories  in 
Poland  would  improperly  penalize 
Russia  for  its  size.  Severstal  maintains 
that  the  Department  should  not  assimie 
that  the  per-kilometer  freight  cost 
incurred  in  the  shorter  distances  in 
smaller  countries  would  apply  to  the 
distances  in  Russia. 

Finally,  Severstal  argues  that  nothing 
in  the  information  obtained  from  the 
Polish  source  suggests  that  if  longer 
distances  existed  in  Poland,  the  tariffs 
that  would  apply  to  shipments  over 
those  longer  distances  would  be 
calculated  as  a  straight  per-kilometer 
amount  based  on  the  tariff  for  1200 
kilometer  shipments.  Severstal  states 
that  the  evidence  on  the  record  suggests 
that  for  distances  greater  than  1200 
kilometers,  the  flat  rate  shown  in  the 
Polish  tariff  chart  applies.  In  Severstal's 
opinion,  the  Department  should 
maintain  the  methodology  established 


for  the  preliminary  determination  in 
valuing  surrogate  freight  expenses. 

Department's  Position 

We  agree  with  respondents  that  our 
calculation  of  surrogate  freight  rates  in 
the  preliminary  determination  was 
appropriate  based  on  the  information  on 
the  record  for  this  proceeding.  Because 
none  of  the  relevant  distances  exceed 
1200  kilometers,  this  issue  with  respect 
to  Severstal  is  moot  (see  Final 
Calculation  Memo).  For  the  final 
determination,  we  have  continued  to 
apply  the  same  methodology  adopted  in 
the  preliminary  determination  in 
vgduing  surrogate  freight. 

Comment  4:  Surrogate  Country 
Selection 

Severstal  argues  that  the  Department 
should  use  Poland  as  the  primary 
surrogate  country  for  the  final 
determination  in  this  proceeding. 
Severstal  notes  that  in  the  preliminary 
determination,  the  Department  relied  on 
information  from  Turkey  as  the  primary 
surrogate,  stating  that  although  Turkey 
and  Poland  are  economically 
comparable  and  are  both  significant 
producers  of  subject  merchandise, 
Turkey  was  preferable  due  to  data 
(specifically,  financial  data)  availability. 
Severstal  notes  that  it  submitted 
information  clarifying  the  data  from 
Poland  on  both  February  2  and  April  2, 
1999.  Additionally,  the  April  2, 1999 
submission  contains  a  complete  set  of 
surrogate  values  which  are  reasonably 
contemporaneous  and  publicly 
available,  Severstal  maintains. 
Therefore,  Severstal  urges  the 
Department  to  reconsider  the  selection 
of  surrogate  country. 

Severstal  argues  that  Poland  is 
superior  to  Turkey  as  a  surrogate 
coimtry  when  examining  other  criteria 
used  by  the  Department  in  past  cases. 
Specifically,  Severstal  contends  that  the 
distribution  of  the  labor  force  in  Poland 
is  more  similar  to  that  in  Russia  than  is 
the  labor  force  distribution  in  Turkey. 
Moreover,  Severstal  maintains  that 
financial  data  from  Erdemir,  upon 
which  the  Department  relied  in  the 
preliminary  determination,  is  flawed  for 
a  niunber  of  reasons.  First,  Severstal 
argues  that  the  depreciation  figure  used 
is  inflated  because  a  substantial  portion 
of  the  amortization  amount  resulted 
from  the  revaluation  of  assets  required 
to  coimteract  the  impact  of 
hyperinflation  in  1997.  Although  the 
Department  adjusted  depreciation  for 
the  preliminary  determination.  Severstal 
contends  that  the  Department  should 
not  burden  itself  with  the  complexities 
that  arise  from  the  use  of  a 
hyperinflationary  economy  like  Turkey 
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as  the  primary  surrogate  when  an 
alternative  exists  that  meets  all  the 
criteria  for  an  acceptable  surrogate  and 
is  not  hyperinflationary. 

Second,  Severstal  argues  that  the 
depreciation  would  need  to  be 
additionally  reduced  to  account  for  an 
additional  adjustment  noted  in  the 
Auditor's  Opinion  of  Erdemir's 
financials.  Severstal  notes  that  the 
Department  instructed  petitioners  to 
recalculate  depreciation  to  account  for 
this  reduction  for  the  purposes  of 
initiation  (see  Supplemental 
Questionnaire  on  Petition  on  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products 
from  the  Russian  Federation,  8-9  and 
Attachment  L  (October  9, 1998) 
[Supplemental  Questionnaire  on 
Petition)),  and  petitioners  recaluulaleu 
depreciation  accordingly.  However,  for 
the  preliminary  determination,  Severstal 
argues,  the  Department  did  not  reduce 
depreciation  to  account  for  this 
reduction.  Severstal  argues  that  the 
Department's  failure  to  do  so  should  be 
corrected  for  the  final  determination. 

Additionally,  Severstal  contends  that 
the  financial  ratio  calculated  by 
petitioners  was  "swollen"  due  to 
aberrational  foreign  exchange 
differences.  Although  Severstal  admits 
that  the  Department  corrected  for  this 
problem  in  the  preliminary 
determination,  Severstal  again  contends 
that  the  Department  should  not  burden 
itself  with  the  complexities  that  arise 
from  the  use  of  a  hyperinflationary 
economy  like  Turkey  as  the  primary 
surrogate  when  an  alternative  exists  that 
meets  all  the  criteria  for  an  acceptable 
surrogate  and  is  not  hyperinflationary. 

Severstal  also  argues  that  the 
financing  expenses  portion  of  the 
financial  ratio  and  the  development 
expenses  were  aberrational  due  to  the 
massive  construction  and  development 
projects  ongoing  at  Erdemir.  Severstal 
contends  that  Erdemir  is  not  an 
appropriate  surrogate  due  to  the  fact 
that  its  productive  assets  are  new  and 
expanding  while  Severstal's  assets  are 
contracting.  Erdemir's  data,  in 
Severstal's  view,  is  aberrational  when 
compared  to  the  Russian  industry  and 
should  therefore  not  be  used  for  the 
final  determination  (citing  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Poland,  59  FR 
37205,  37207  (July  9,  1993).  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Saccharin  from  the  People's 
Republic  of  China,  59  FR  58818,  58820 
(November  15. 1994),  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China,  62  FR  61964.  61987 


(November  20.  1997)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-tn-Length 
Cartoon  Steel  Plate  from  Ukraine.  fi2  FR 
61754,  61764  (Novnmber  19.  1997)). 

Severstal  argues  that  the  Departnu'nt 
should  not  accept  Erdemir's  data  for  the 
overhead  expense  ratio  calculation, 
because  that  calculation  is  based  nn 
what  Severstal  believes  to  he 
unsubstantiated  and  unaudited  figures 
contained  in  a  fax  from  Erdemir  to 
counsel  for  petitioners.  Severstal 
maintains  that  this  overhead  data  does 
not  meet  the  Department's  preference 
for  publicly  available  information. 

Severstal  argues  that  the  reliance  nn 
Erdemir's  expense  categor}'  for  the 
overhead  expense  ratio  calculation  may 
double  count  some  of  the  expenses  (all 
energy  inputs  other  than  natural  gas, 
fuel  oil,  and  electricity,  which  are 
broken  out  separately)  that  Severstal  has 
reported  as  individual  FOPs.  Severstal 
speculates  that  the  other  energy  types 
not  specifically  listed  are  included  in 
either  the  "general  materials'  or  "other 
operating  expenses"  figures  in  Erdemir's 
chart.  Severstal  contends  that  the 
inclusion  of  the  entire  amount  of  the 
two  expense  categories  as  well  as 
Severstal's  full  range  of  energy  factors 
would  effectively  double-count  all  of 
the  energy  categories  listed  by  Severstal 
beyond  the  three  mentioned  in 
Erdemir's  list  (natural  gas,  fuel  oil,  and 
electricity). 

For  the  above  reasons,  Severstal  urges 
the  Department  to  select  Poland  as  the 
primary  surrogate  country  in  this 
proceeding. 

Petitioners  argue  that  the 
Department's  use  of  Turkey  as  the 
surrogate  country  in  this  proceeding  is 
within  its  statutory  mandate,  citing  19 
U.S.C.  1677b(c)(4)  (section  773(c)(4)  of 
the  Act).  Specifically,  petitioners  submit 
that  Turkey  is:  (1)  at  a  level  of  economic 
development  comparable  to  Russia;  and 
(2)  a  significant  producer  of  hot-rolled 
steel.  Furthermore,  data  from  Turkey  is 
publicly  available,  fulfilling  another  of 
the  Department's  preferences  in 
selecting  surrogate  values,  petitioners 
claim. 

Petitioners  maintain  that  Severstal's 
data  supporting  its  argument  that  the 
distribution  of  Poland's  labor  force  is 
more  similar  to  Russia's  than  is  Turkey's 
is  unavailing.  Specifically,  they  state 
that  Severstal's  argument  that  the 
Turkish  economy  is  less  developed  than 
the  Polish  economy  is  contradicted  by 
Severstal's  statement  that  the  Turkish 
steel  industry  is  new  and  expanding. 

Concerning  the  merits  of  tne  financial 
data,  petitioners  believe  that  Erdemir's 
financial  data  is  much  more  reliable 
than  that  of  the  Polish  producer. 


Seiidzimira.  Petitioners  submit  that 
there  is  no  indication  that  the 
untranslated  Sendzimira  financial 
report  submitted  on  April  2,  1999  was 
ever  made  available  to  the  public, 
raising  the  issue  nf  whether  tjn' 
information  contained  therein  is 
publicly  available.  Regardless  of  its 
availability,  petitioners  argue  that  there 
is  no  indication  that  any  of  the 
Sendzimira  information  was  examined 
by  dn  independent  auditor  and  therefore 
there  is  no  confirmation  that  the  data 
conforms  with  Poland's  generally 
accepted  accounting  principles  (GAAP) 
Additionally,  petitioners  argue  that  the 
financial  statements  are  not 
accompanied  by  notes,  which  are 
necessar\'  to  understand  the  methods 
used  to  derive  the  information  prc;vidcd 
in  the  financial  statements. 

Third,  petitioners  point  out  that 
Sendzimira's  financial  information  does 
not  segregate  the  manufacturing  and 
non-manufacturing  components  of 
expenses,  and  many  of  the  expense 
accounts  (such  as  labor  and  other 
operating  costs)  are  incurred  for  both 
manufacturing  and  non-manufacturing 
costs.  Petitioners  claim  that  it  is 
necessary  to  segregate  the 
manufacturing  and  non-manufacturing 
components  because  the  depreciation, 
SG&A  and  interest  expense  ratios  used 
by  the  Department  are  derived  from 
only  the  manufacturing  expenses  [i.e.. 
cost  of  sales)  portion.  An  accurate 
calculation  of  financial  ratios  depends 
on  accurate  identification  of  the 
expenses,  argue  petitioners. 

In  addition,  petitioners  argue  that 
Severstal  overstated  manufacturing 
expenses  and  understated  SG&A  in  the 
worksheets  in  which  it  calculated 
financial  ratios.  As  a  result,  petitioners 
argue,  Sendzimira's  financial  statements 
are  inaccurate,  incomplete,  and  invalid 
and  should  be  rejected  for  the  final 
determination. 

Unlike  the  Polish  financial  data, 
petitioners  argue,  Erdemir's  financial 
data  are  audited,  accompanied  by  notes, 
and  .separately  identify  many  detailed 
accounts  on  the  income  statement.  First, 
petitioners  refute  Severstal's  argument 
that  there  are  anomalies  within 
Erdemir's  financial  data  which  render 
the  data  unuseable.  Petitioners  state  that 
Erdemir's  currency  exchange  losses  and 
its  adjustment  of  depreciable  assets  to 
account  for  inflation  reflect  ordinarv 
financial  activity,  for  which  the 
Department  made  simple  adjustments  in 
the  preliminar>'  determination 

Concerning  the  calculation  of 
depreciation,  petitioners  state  that  the 
Department  already  adjusted  Erdemir's 
depreciation  ratio  to  account  for  the 
effects  of  inflation  in  the  preliminary 
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determination.  Petitioners  adso  argue 
that  the  Department  should  not  reduce 
Erdemir's  depreciation  expense  to 
account  for  an  item  mentioned  in  the 
company's  auditor's  letter,  as  requested 
by  Severstal.  Petitioners  contend  that,  as 
they  informed  the  Department  in  the 
supplemental  questionnaire  response  on 
the  petition  (see  the  submission  dated 
October  9, 1998  at  pp.  8-9),  this  item  in 
the  auditor's  statement  indicates  that 
Erdemir's  change  in  depreciation 
practice  was  not  approved  by  the 
Turkish  tax  authorities  and  as  a  result, 
the  lower  depreciation  figure  was  not 
employed  in  reporting  depreciation  on 
the  financial  statement.  Petitioners, 
therefore,  claim  that  Severstal's 
requested  adjustment  to  depreciation  is 
inappropriate. 

Concerning  the  calculation  of 
financial  expenses,  petitioners  state  that 
the  Department  already  adjusted 
Erdemir's  financial  expense  ratio  to 
account  for  non-current  assets  (principal 
foreign  exchange  difEeoences)  in  the 
preliminary  detnmination.  Petitioners 
thoefore  claim  that  Severstal's 
requested  adjustment  to  the  financial 
expenses  ratio  is  inappropriate. 
Concerning  the  calculation  of 
overiiead,  petiticmers  contend  that  the 
information  upon  which  the  Department 
relied  to  calcinate  overhead  in  the 
preliminary  determination  is  as  publicly 
available  as  is  the  Polish  financial 
information  placed  on  the  record  by 
Sevnstal.  MoreovOT,  petitioners  argue 
that  this  information  is  the  only 
information  on  the  record  relating  to 
foctc^  ovohead. 

Witti  regard  to  SevOTStal's  claim  that 
the  Departanent's  overiiead  calculation 
may  double-count  enngy  costs, 
petitioners  argue  that  there  is  no 
evidence  that  the  "othw  operating 
expenses"  cat^ory  includes  any 
additional  sotirces  of  energy.  Petitioners 
state  that  it  is  likely  that  Erdemir 
grouped  the  costs  of  all  energy  sources 
into  three  major  categories  (natural  gas, 
electricity,  and  fuel  oil),  which  it 
separately  identified  in  its  breakout  of 
the  components  of  cost  of  sales. 
Petitioners  argue  that  natural  gas,  fuel 
oil.  and  electricty  account  for  a 
substantial  percent  of  energy  costs 
included  in  the  calculation  of  normal 
value  and  that  the  energy  costs  not 
broken  out  on  Erdemir's  financials 
could  not  exceed  the  remaining  portion 
not  accounted  for  in  the  cost  buildup  of 
NV. 

Finally,  petitioners  note  that  the 
Department  should  have  made  an 
upward  adjustment  to  Erdemir's  profit 
amoimt  in  the  preliminary 
determination  to  offset  the  Department's 
downward  adjustment  to  Erdemir's 


reported  financial  expense  and  request 
that  the  Department,  to  the  extent  that 
it  makes  a  downward  adjustment  to 
Severstal's  financial  expense  amount  in 
the  final  determination,  make  a 
corresponding  upward  adjustment  to 
Erdemir's  profit  amount. 

Department's  Position 

In  determining  a  siirrogate  country  for 
use  in  a  NME  proceeding,  the 
Department,  in  accordance  with  section 
773(c)(4)  of  the  Act,  shall  value  a 
respondent's  factors  of  production  at  the 
prices  or  costs  in  a  surrogate  coimtry 
that  is  at  a  comparable  level  of 
economic  development  and  is  a 
significant  producer  of  comparable 
merchandise.  In  the  event  that  more 
than  one  country  satisfies  both  of  the 
statutory  criteria,  the  Department  may 
choose  a  single  country  on  the  basis  of 
data  availability.  For  the  preliminary 
determination  in  the  instant  case,  we 
used  Turkey  as  the  primary  surrogate 
country,  stating  that  the  data  from 
Turkey  is  superior  to  that  fitim  Poland 
(see  Preliminary  Determination  at  64  FR 
9315).  However,  we  stated  in  the 
Preliminary  Determination  that  we 
woidd  reexamine  this  issue  for  this  final 
determination  should  parties  submit 
additional  information. 

Having  examined  the  new 
information  placed  on  the  record 
concerning  the  Sendzimira  financial 
statements,  we  have  decided  to  continue 
to  use  Tiirkey  as  the  primary  surrogate 
country  for  the  final  detnmination.  In 
this  case,  we  find  that  the  financial 
statements  from  the  Tm-kish  producer 
Erdemir  are  more  reliable  than  those 
from  the  Polish  producer  Smdzimira. 

First,  concenung  the  distribution  of 
the  labor  forces,  the  Department 
considered  all  of  the  countries  included 
in  the  Memorandum  from  Jeff  May  to 
Rick  Johnson  on  Nonmarket  Economy 
Status  and  Surrogate  Country  Selection 
dated  December  21, 1998  {"Policy 
Surrogate  Memo")  to  be  equally 
comparable  in  terms  of  economic 
development  (see  page  1  of  Policy 
Surrogate  Memo).  We  did  not  determine 
any  country  included  in  the  Policy 
Surrogate  Memo  to  be  preferable  for 
siuTogate  country  piirposes  to  any  other 
included  therein  on  the  basis  of 
distribution  of  labor  forces. 
Furthermore,  as  noted  in  the  Surrogate 
Country  Selection  Memorandum  dated 
February  22, 1999  ("Surrogate  Country 
Selection  Memo"),  the  Department  finds 
that  the  fact  that  the  Worid  Bank  did  not 
indicate  the  percentage  of  the  Russian 
labor  force  in  agriculture  in  its  World 
Development  Report  for  1998/99  to  be  a 
strong  indicator  of  the  lack  of 
knowledge  concerning  the  present  labor 


distribution  in  Russia.  See  Surrogate 
Country  Selection  Memo. 

Concerning  the  Erdemir  financial 
statements,  we  first  note  that  many  of 
the  alleged  problems  with  Erdemir's 
financial  data  that  Severstal  cites  were 
remedied  by  the  Department  for  the 
preliminary  determination.  Specifically, 
in  the  preliminary  determination,  the 
Department:  (1)  adjusted  the 
depreciation  figure  to  accoimt  for  the 
revaluation  of  assets  required  to 
counteract  the  impact  of  hyperinflation 
in  1997;  and  (2)  adjusted  Erdemir's 
financial  expense  ratio  to  account  for 
non-current  assets  (principal  foreign 
exchange  differences). 

Concerning  Severstal's  argument  that 
depreciation  should  be  further  adjusted 
to  dccouut  lOi  on  additional  adjustment 
noted  in  the  Auditor's  Opinion,  we 
agree  with  petitioners  that  although  we 
adjusted  depreciation  in  this  manner  for 
the  initiation  of  this  investigation,  we 
now  find  that  the  statement  in  the 
Auditor's  Opinion  at  issue  indicates  that 
Erdemir  revised  its  useful  life  estimates 
in  1996  but  then  reverted  to  the  original 
useful  lives  because  it  was  unable  to 
obtain  ^proval  from  the  Turkish  tax 
authorities  for  the  revision.  Thus,  we 
believe  that  the  amount  reported  for 
depreciation  on  the  financial  statements 
reflects  the  usefid  lives  of  Erdonir's 
fixed  assets,  llie  depreciation  expense 
listed  on  the  financial  statements, 
therefore,  should  not  be  reduced 
because  Erdemir  has  not  received 
approval  for  the  revisions  to  the  useful 
lives  of  its  assets. 

We  find  that  Severstal's  argument  that 
Erdemir  is  not  an  ^propriate  surrogate 
because  its  assets  are  expanding  due  to 
construction  and  development  projects, 
and  that  this  data,  there^e,  is 
aberrational,  is  unavailing.  First,  we 
note  that  whether  a  country's  economy 
is  growing  or  shrinking  is  one  of  the 
factors  examined  when  developing  a  list 
of  economically  comparable  coimtries. 
Additionally,  there  is  no  evidence  on 
the  record  that  the  kinds  of  activities 
that  Erdemir  engaged  in  during  1997  are 
not  representative  of  the  kinds  of 
activities  that  a  steel  producer  in  a 
country  of  Turitey's  level  of  economic 
development  would  undertake  in  the 
normal  course  of  business.  Furthermore, 
nothing  in  the  statute,  the  Department's 
regulations  or  past  Department  practice 
obligates  the  Department  to  consider  the 
specific  activities  in  which  a  producer 
engages  for  any  given  year  when 
analyzing  its  data  for  purposes  of 
surrogate  country  suitability.  We  also 
note  that  a  review  of  the  firiancial 
statements  from  Sendzimira  shows  that 
this  company  was  also  expanding, 
engaging  in  significant  capital 
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investments  in  1997.  Specifically,  the 
Financial  and  Economic  Results  portion 
of  the  financial  statements  (see  the 
February  2,  1999  submission)  refers  to 
"very  high  costs  of  the  on-going 
modernization"  and  discusses 
construction  and  modernization  projects 
completed  in  1997. 

Concerning  the  calculation  of 
overhead  and  the  Department's  use  of  a 
fax  bom  Erdemir  to  petitioners*  counsel, 
we  find  that  because  it  is  the  only 
source  of  information  on  the  record 
which  specifically  breaks  out  factory 
overhead,  it  is  appropriate  to  use  this 
information  for  the  hnal  determination. 
We  also  note  that  the  fax  at  issue  comes 
directly  from  Erdemir,  as  certified  by 
petitioners. 

Concerning  the  potential  double- 
counting  of  energy  expenses  raised  by 
Severstal,  we  find  that  there  is  no 
evidence  that  either  "other  operating 
expenses"  or  "general  materials" 
contains  costs  for  energy  sources. 
Moreover,  percent  usage  of  all  energy 
fields  accounted  for  by  natural  gas,  fuel 
oil,  and  electricity  is  further  indication 
that  any  double-counting,  if  it  exists,  is 
negligibfe.  See  Final  Calculation  Memo 
fn  a  furthm  description,  because  this 
analysis  involves  proprietary 
information. 

With  regard  to  the  profit  rate 
calculation,  we  agree  with  petitioners 
that  because  of  the  adjustment  the 
Department  made  to  the  financial 
expense  ratio,  we  should  have  taken  this 
adjustmmt  into  account  when 
calculating  Erdenur's  profit  ratio,  and 
have  done  so  for  the  filial 
determination.  See  Final  Cost  Memo  for 
a  further  description  of  this  adjustment. 
Concerning  the  relative  useability  of 
the  Polish  and  Turkish  financial  data, 
although  we  believe  that  both  sets  of 
financial  statements  at  issue  are  useable, 
we  believe  that  Erdemir's  are  ultimately 
preferable  given  the  following  problems 
associated  with  the  Polish  financial 
data. 

First,  neither  the  financial  statements 
nor  the  detailed  schedules  in  the  PoUsh 
financial  statements  are  audited,  and 
thus,  there  is  no  confirmation  that  the 
data  was  prepared  in  accordance  with 
Poland's  GAAP.  Although  it  is  not 
required  that  financial  statements  be 
audited,  the  Department  has  established 
a  clear  preference  to  use  audited 
financial  statements  when  available 
(see,  e.g..  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Steel  Concrete  Reinforcing  Bars 
from  Turkey,  62  FR  9737,  9740  (1997) 
(noting  Department's  preference  for 
audited  financials  over  the  same 
company's  tax  returns)). 


Federal  Register/Vol.  64.  No.  137/Monday.  July  19.  1999 / Notices 


38639 


Second,  neither  the  financial 
statements  nor  the  detailed  schedules  in 
the  Polish  financial  statements  break  out 
expenses  between  manufacturing  and 
non-manufacturing  (i.e.,  G&A)  expenses. 
This  methodology  could  result  in  some 
G&A  expenses  being  classified  by 
Sendzimira  as  cost  of  manufacturing 
(COM),  thus  understating  G&A  in  the 
normal  value  calculation,  since  these 
G&A  expenses  would  be  excluded  from 
the  derivation  of  the  G&A  ratio. 

Third,  Sendzimira  was  a  government- 
owned  and  -operated  entity  for  one 
third  of  the  year,  and.  although  the 
financial  data  breaks  out  amounts 
incurred  before  and  after  the 
government  ceded  control,  we  normally 
prefer  to  use  a  full  year's  worth  of 
operations  to  calculate  costs  in  order  to 
eliminate  fluctuations  that  may  occiu- 
over  shorter  periods  (see.  e.g..  Circular 
Welded  Non-Alloy  Steel  Pipe  and  Tube 
from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  37014  (1997).  We  also 
note  that  the  financial  statements 
indicate  that  privatization  is  not  yet 
complete. 

Therefore,  for  all  of  the  above  reasons, 
we  are  continuing  to  use  Turkey  as  the 
surrogate  coimtry  in  this  investigation. 

Comment  5:  Severstal's  Pre-Verification 
Corrections 

Severstal  argues  that  the  Department 
should  correct  two  clerical  errors 
submitted  at  the  beginning  of 
verification.  The  first  clerical  error  was 
one  afiiecting  the  FOP  calculations  for 
two  of  the  reported  seven  cost  codes. 

Severstal  argues  that  because  the 
Department  has  accepted  the  underlying 
correction  to  the  factual  data  (namely, 
revised  Exhibit  D-7),  the  Department 
must  make  revisions  in  the  calculation 
of  the  FOPs  for  both  cost  codes. 
Severstal  alleges  that  the  infonnation  it 
attempted  to  provide  at  verification 
(Exhibit  D-9)  was  minor  in  nature 
because  it  provides  corrected 
calculations  of  the  FOPs  based  on 
mathematical  manipulations  of  the  data 
already  submitted.  Exhibit  D-9. 
Severstal  argues,  serves  as  a  "bridge" 
from  the  data  submitted  in  various 
exhibits  to  the  FOP  information 
included  on  the  Section  D  computer 
file.  Severstal  claims  that  the 
Department's  refusal  to  accept  the 
information  violates  the  Court  of 
Appeals'  standard  for  accepting 
corrections  submitted  by  respondents  in 
NTN  Bearing  Corp.  v.  United  States  (74 
F.3d  1204  (Fed.  Cir.  1995)  (NTN)). 
Severstal  maintains  that  if  the 
Department  persists  in  its  refusal  to 
accept  the  revised  Exhibit  D-9  that 
Severstal  attempted  to  submit  at 


verification,  then  the  Department  must 
determine  the  impact  that  the  March  24 
correction  has  on  the  calculation  nf  the 
FOPs  for  the  two  cost  codes  and  create 
its  own  corrected  version  of  Exhibit  D- 
9  for  the  cost  codes. 

Severstal  contends  that  the 
Department  should  correct  a  second 
clerical  error  described  by  Severstal  at 
the  outset  of  verification,  nameiv.  the 
inclusion  of  data  for  two  cost  codes  as 
one  (reported  aggregately  as  cost  code 
5).  Severstal  argues  that  infonnation  on 
the  record  clearly  shows  the  error,  no 
new  information  was  submitted,  and 
Exhibits  D-7.  D-8.  and  D-22  contain 
breakouts  for  the  cost  code  which  was 
inadvertently  combined.  Therefore. 
•Sflvfirstal  argiiPs  only  the  mathematical 
manipulations  necessary  to  generate  the 
factors  of  production  (Exhibit  D-9)  are 
required  to  calculate  the  FOPs  for  this 
cost  code. 

Severstal  contends  that  the  identity  of 
the  CONNUMs  affected  by  this  error  are 
readily  identifiable  in  Severstal's  sales 
database,  because  it  would  be 
impossible  for  sales  of  merchandise 
which  was  reported  with  the  relevant 
product  code  to  be  combined  with 
factors  information  for  the  relevant  cost 
code. 

Severstal  also  maintains  that  the  error 
in  pooling  the  factor  data  for  the  cost 
code  at  issue  was  a  result  of  the 
conditions  surrounding  this 
investigation,  including  the  accelerated 
schedule  imposed  by  the  Department 
and  the  response  deadlines.  Severstal 
argues  that  the  Department  adopted  this 
schedule  in  response  to  political 
pressures  in  the  United  States,  which  is 
inappropriate  for  the  fundamental 
purpose  underlying  the  antidumping 
process  (see,  e.g..  DS-L  Supply  Co.  v. 
United  States,  113  F.3d  1220. 1223  (Fed. 
Cir.  1997).  Borlem  S.A.— 
Empreedimentos  Industriais  v.  United 
States,  913  F.2d  933.  939  (Fed.  Cir. 
1990).  NTN,  and  Rhone  Poulenc,  Inc.  v 
United  States,  899  F.2d  1185.  1191  (Fed. 
Cir.  1990)).  Severstal  suggests  that 
should  the  Department  refuse  to  accept 
this  clerical  error  on  the  basis  that  it  is 
not  "minor"  in  nature,  the  Department 
will  be  compounding  the  difficulties 
imposed  on  the  respondent  by  its 
artificially  accelerated  schedule. 

Petitioners  argue  that  the  Department 
was  correct  in  rejecting  Severstal's 
efforts  to  submit  a  substantially  revised 
FOP  dataset.  Concerning  the  first 
clerical  error,  petitioners  argue  that 
Severstal's  March  24.  1999  submission 
gave  no  indication  that  the  error 
discovered  in  Exhibit  D-7  affected  more 
than  just  Exhibit  D-7.  At  verification, 
petitioners  argue,  Severstal  confronted 
the  Department  verifiers  with  a  new 
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exhibit  showing  that  the  one  number 
corrected  in  the  March  24  submission 
actually  affected  a  huge  range  of  other 
figures  on  the  record  (i.e..  all  the 
reported  FOPs  for  cost  codes  1  and  2). 
This  correction,  petitioners  claim, 
would  result  in  the  revision  of  the 
normal  values  associated  with  many  of 
Severstal's  U.S.  sales.  Concerning  the 
second  clerical  error,  petitioners 
maintain  that  the  creation  of  an  entirely 
new  cost  code  (and  an  eighth  set  of  FOP 
data)  would  impact  a  significant  portion 
of  Severstal's  U.S.  sales. 

Petitioners  argue  that  a  major  revision 
to  most  of  Severstal's  FOP  data  would 
render  meaningless  the  Department's 
verification,  since  the  Department 
would  not  have  been  able  to  examine 
the  new  calculations  or  data  prior  to  its 
verification.  Petitioners  state  that 
respondent  bears  the  burden  of 
preparing  and  providing  the  Department 
with  an  accurate  submission  within  the 
statutory  deadline  (see  NSKLid.  v. 
United  States,  825  F.  Supp.  315,  318- 
319  (Crr  1993))  and  cannot  expect  the 
Department  to  serve  as  a  surrogate  to 
guarantee  the  correctness  of 
submissions  (see  Mumta  Mfg.  Co.,  Ltd. 
v.  United  States,  820  F.Supp.  603,  607 
(OT 1993)). 

Petitioners  argue  that  the  U.S.  Coiut 
of  Appeals,  in  NTN,  considered  three 
primary  factors  for  determining  whether 
to  allow  imtimely  clerical  error 
corrections  requested  by  respondents: 
first,  the  correction  must  not  require  the 
Department  to  begin  anew,  thus  wasting 
effort;  second,  it  must  not  delay  the  final 
determination;  and  third,  the  parties 
must  have  exercised  due  care  during  the 
course  of  the  proceeding.  Petitioners 
contend  that  Severstal  meets  none  of 
these  criteria.  First,  petitioners  assert 
that  the  corrections  would  require  much 
more  than  a  mathematical  adjustment, 
as  Severstal  claims.  The  efiiect  of  the 
change  is  significant  and  pervasive,  in 
petitioners'  opinion;  such  an  effect 
would  fundamentally  change  the 
Department's  analysis  and  overall 
understanding  of  the  dataset,  requiring 
the  Department  to  "begin  anew." 
Petitioners  point  out  that  Severstal 
devoted  over  a  page  in  their  case  brief 
describing  the  calculations  required  to 
adjust  the  data  for  one  single  product. 

Second,  petitioners  argue  that 
accepting  the  new  FOP  dataset  would 
delay  the  final  determination.  Because 
the  Department  is  required  to  verify 
information  in  an  antidumping  duty 
investigation,  verification  of  this 
information  would  require  the 
Department  to  re-verify  Severstal's 
response  once  it  had  become  familiar 
with  the  data,  which  is  a  time- 
consuming  undertaking. 


Third,  petitioners  maintain  that 
Severstal  has  not  exercised  due  care  in 
its  preparation  of  questionnaire 
responses.  Petitioners  believe  that 
Severstal's  data  contains  inaccuracies 
and  inconsistencies,  and  lacks 
specificity.  In  addition,  petitioners 
contend  that  corrected  data  was  not 
submitted  until  over  two  months  after  it 
was  due  under  the  Department's 
extended  questionnaire  deadline.  In 
petitioners'  opinion,  Severstal  should 
have  evaluated  its  reported  data  well 
before  its  preparation  for  verification. 

Petitioners  conclude  that  the 
Department  was  well  within  its 
statutory  requirements  to  reject  the 
revised  Exhibit  D-9  and  new  cost  code 
information. 

Department's  Position 

We  agree  in  part  with  both  petitioners 
and  respondents. 

Concerning  Severstal's  first  clerical 
error,  the  error  affecting  the  FOP 
calculations  for  two  of  the  reported 
seven  cost  codes,  we  agree  with 
respondent.  The  information  (revised 
Exhibit  I>-7)  affected  two  of  the 
reported  seven  cost  codes.  This 
underlying  error  was  obviously  clerical 
in  nature  and  represented  a  minor 
change  to  the  pre-existing  Exhibit  D-7. 
We  find  that  in  this  case,  the  change  did 
not  require  the  Department  to  begin 
anew  and  did  not  delay  the  final 
determination,  and  that  Severstal 
informed  the  Department  of  this  error 
prior  to  verification. 

As  a  result,  we  have  used  information 
on  revised  FOPs  for  cost  codes  1  and  2 
for  our  final  determination.  Please  refer 
to  the  Final  Calculation  Memo  for 
additional  details. 

However,  concerning  Severstal's 
second  clerical  error,  the  inclusion  of 
data  for  two  cost  codes  as  one,  we  agree 
with  petitioners.  We  find  that  Severstal 
failed  to  provide  the  Department  with 
necessary  information  related  to 
components  of  each  cost  code  to  which 
this  clerical  error  relates. 

In  its  original  Section  D  response 
dated  December  21, 1998,  Severstal 
reported  seven  discrete  cost  codes  and 
did  not  provide  the  Department  with 
any  narrative  description  of  the  reported 
cost  code  categories. 

The  March  15,  1999  verification 
outline  informed  Severstal  that  "at 
verification,  the  Department  cannot 
accept  new  information  or  revisions  to 
previously  submitted  inforination  which 
would  substantially  alter  some  or  all  of 
the  questionnaire  responses"  and  that 
the  Department  considered  appropriate 
reporting  of  FOP  data,  based  on  internal 
cost  codes,  to  be  central  to  the 
calculation  of  a  valuable  margin. 


Consequently,  Severstal  was  made 
aware  of  the  importance  the  Department 
placed  on  this  issue  prior  to  the 
deadline  for  submitting  new  factual 
information  in  this  proceeding  (under 
section  351.301(b)(1)  of  the 
Department's  regulations,  Severstal  had 
until  seven  days  before  the  date  on 
which  verification  began,  or  March  29, 
1999,  to  submit  new  factual 
information),  and  did  not  inform  the 
Department  at  that  time  of  any  revisions 
to  the  factors  associated  with  the  cost 
code  at  issue.  At  verification,  Severstal 
attempted  to  provide  information  to  the 
Department  which  would  have  created 
an  eighth  cost  code,  which  represented 
a  major  revision  to  Severstal's 
questionnaire  response. 

Moreover,  because  Severstal  did  not 
provide  the  Department  with  both  a 
narrative  description  of  the  cost  code 
and  the  worksheets  demonstrating  the 
calculations  needed  to  derive  the  factors 
associated  with  the  cost  code,  it  was 
impossible  for  the  Department  to 
determine  that  Severstal  maintained  an 
additional  unreported  cost  code.  As  the 
Court  held  in  NSK,  "an  error  in  the 
original  information  submitted  by  a 
respondent  must  be  obvious  from  the 
administrative  record  in  existence  at  the 
time  the  error  is  brought  to  the  ITA's 
attention."  Unlike  the  clerical  error 
discussed  above,  because  information 
was  not  provided  for  the  affected  cost 
code,  the  correction  respondent 
attempted  to  make  was  not  obvious  from 
the  administrative  record  at  the  time  the 
error  was  brought  to  the  Department's 
attention. 

Moreover,  we  disagree  with 
Severstal's  argument  that  it  is  being 
unfairly  penalized  as  a  residt  of  the 
"artificially  accelerated  schedule."  We 
note  that  the  Department  has  acted  in 
accordance  with  the  governing  statute 
and  regulations  in  this  case. 
Specifically,  the  Department  has 
afforded  respondent  siifficient  time, 
including  several  extensions,  to  answer 
its  questionnaires,  and  also  has  afforded 
respondent  the  opportimity,  as  provided 
in  section  782(d)  of  the  Act  of  the 
statute,  to  address  deficiencies. 

For  the  reasons  discussed  above,  we 
have  disallowed  Severstal's  reported 
clerical  error,  the  inclusion  of  data  for 
two  cost  codes  as  one,  because  the 
information  included  therein 
constituted  substantial  new  factual 
information  which  was  submitted  in  an 
untimely  fashion.  Additionally,  because 
we  verified  that  Severstal  relied  upon  a 
complete  universe  of  data  relating  to 
subject  merchandise  to  report  its  FOPs, 
no  adjustment  is  necessary  to  account 
for  the  unreported  cost  code  described 
above,  due  to  the  Department's 
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calculation  of  normal  value,  as 
discussed  above  in  Comment  2. 

Comment  6:  Preliminary  Critical 
Circumstances  Determination 

Severstal  argues  that  because  the 
Department's  preliminary  critical 
circumstances  determination  (see 
Preliminary  Determination  of  Critical 
Circumstances:  Certain  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
from  Japan  and  the  Russian  Federation, 
63  FR  65750  (November  30,  1998) 
{"Preliminary  Critical  Circumstances 
Determination"))  was  issued  more  than 
two  months  before  the  Department's 
preliminary  determination  in  this 
proceeding,  the  Department  was 
compelled  to  rely  on  information  from 
a  period  long  before  the  period  used  m 
every  other  antidumping  investigation. 
As  a  result,  Severstal  contends  that  the 
Department's  haste  in  issuing  an  early 
preliminary  critical  circumstances 
decision  has  generated  an  unlawful 
determination. 

Specifically,  in  examining  whether 
there  were  massive  imports,  Severstal 
contends  that  the  Department  deviated 
from  standard  practice  (to  compare 
import  volumes  90  days  after  the  filing 
of  the  petition  to  the  volume  entered  90 
days  prior  to  filing  of  the  petition)  and 
instead  accepted  petitioners'  urgings  to 
use  the  end  of  April  1998  as  the 
benchmark,  thus  comparing  import 
volumes  5  months  before  and  after  April 
30, 1998  to  determine  if  the  increase 
was  "massive."  Severstal  notes  that  the 
Department  stated  that  the  April  1998 
date  was  selected  based  on  the  press 
coverage  during  that  period,  stating  that 
there  were  significant  increases  in 
imports  of  hot-rolled  steel  from  Russia 
and  that  an  antidumping  case  might  be 
filed  by  the  domestic  industry  on  hot- 
rolled  steel.  See  Preliminary  Critical 
Circumstances  Determination.  Severstal 
submits  that  the  press  reports  do  not 
form  the  basis  upon  which  importers 
should  have  been  aware  of  the 
likelihood  of  cases  filed  against  hot- 
rolled  steel  from  Russia.  Similarly,  the 
Department  cannot  assiune,  in 
Severstal's  opinion,  that  the  press 
reports  themselves  caused  the  massive 
imports  (in  the  same  way  that  a  petition 
may  trigger  a  sudden,  massive  increase). 
Severstal  argues  that  the  most  the 
Department  can  deduce  is  that 
importers,  exporters  and  foreign 
producers  were  aware  that  the  U.S. 
industry  was  engaging  in  the  common 
tactic  of  threatening  futxu-e  trade  cases  if 
market  conditions  did  not  improve. 
Severstal  contends  that  these  press 
reports  are  routinely  used  as  a  tactical 
weapon  by  competitors  to  gain  market 
share.  These  kinds  of  press  articles, 
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Severstal  maintains,  cannot  ser\'e  as  a 
basis  of  legal  liability  under  the  critical 
circumstances  element  of  the 
antidumping  law. 

Furthermore,  Severstal  argues  that  the 
Department's  action  cedes  a  vita! 
element  of  the  critical  circumstances 
determination  to  the  domestic  industry, 
which  is  now  empowered  to  issue  press 
reports  in  a  strategic  manner.  Severstal 
asserts  that  these  kinds  of  press  reports 
are  commonplace  and  often  do  not  lead 
to  the  filing  of  an  antidumping 
investigation.  The  critical  circumstances 
provision  of  the  antidumping  law  is  too 
significant  for  the  Department  to  permit 
petitioners  to  manipulate  the  temporal 
trigger  for  liability  with  press  releases, 
argues  Severstal.  In  its  opinion,  the 
Department  should  base  a  final  critical 
circumstances  determination  on  data 
before  and  after  the  date  of  the  filing  of 
the  petition. 

Petitioners  argue  that  the 
Department's  determination  of  critical 
circumstances  with  respect  to  hot-rolled 
steel  from  Russia  was  anchored  firmly 
in  the  Department's  statutory-  and 
regulatory  requirements.  Petitioners 
additionally  contend  that  the 
Department's  analysis  is  in  full  accord 
with  its  legal  mandates. 

In  choosing  to  base  its  analysis  of 
whether  there  were  massive  imports  on 
a  date  earlier  than  the  filing  of  die 
petition,  the  Department  was  well 
within  its  statutory  and  regulatory 
mandate.  Specifically,  petitioners  cite 
section  351.206(1)  of  the  Department's 
regulations,  which  state  that  "if  the 
Secretary  finds  that  importers,  or 
exporters  or  producers,  had  reason  to 
believe,  at  some  time  prior  to  the 
beginning  of  a  proceeding,  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  period  of  not 
less  than  three  months  from  that  earlier 
time."  Thus,  according  to  petitioners, 
the  Department's  regulations  are  clear 
that  the  Department  does  not  need  to 
use  the  date  the  proceeding  begins. 

Petitioners  argue  that  there  was  a  link 
between  the  news  coverage  regarding 
potential  antidumping  cases  and  the 
subsequent  massive  increase  in  Russian 
steel  imports,  as  the  Department 
acknowledged  in  its  Preliminary  Critical 
Circumstances  Determination  For  the 
above  reasons,  petitioners  urge  the 
Department  to  maintain  its  critical 
circumstances  finding  in  the  final 
determination. 

Department's  Position 

We  agree  with  petitioners  that  in 
issuing  an  early  preliminary  critical 
circumstances  determination,  the 
Department  acted  within  statutory  and 
regulatory  authority.  As  the  statute  {see 


sections  705(a)(2)(B)  and  735(a)(3)(B)  of 
the  Act),  our  regulations  (see  19  CFT? 
351.206(i)),  and  the  Policy  Bulletin  {see 
Changes  in  Policy  Regarding  Timmg  of 
Issuance  of  Critical  Circumstances 
Determinations.  October  15.  1998  (63  FK 
55364))  make  tilear,  the  Department  may 
issue  a  preiiminary  critical 
circumstances  determination  prior  to 
making  a  preliminary  determination  of 
dumping,  assuming  adequate  evidence 
of  critical  circumstances  is  available 
Moreover,  if  the  facts  of  a  case  show  thai 
importers,  exporters,  or  producers  had 
reason  to  believe  that  a  case  was  likely 
to  be  filed,  the  regulations  provide  that 
an  earlier  base  period  can  be  used  to 
measure  the  existence  of  massive 
imports. 

In  this  case,  consistent  with  the  above 
cited  provisions,  we  have  found  that 
press  articles  from  March  and  April 
1998  indicated  that  a  dumping 
investigation  on  hot-rolled  steel  from 
Russia  was  likely,  thus  giving  importers, 
exporters,  or  producers  reason  to  believe 
so.  Therefore,  we  have  measured 
imports  using  the  April  30,  1998  date  as 
the  end  of  the  benchmark  period  for 
purposes  of  determining  whether  there 
were  'massive  imports."  Consistent 
with  this  analysis,  we  found  that  there 
were  massive  imports  after  the  April  30, 
1998  date. 

In  conclusion,  we  find  that  our 
analysis  and  resulting  preliminary 
determination  of  critical  circumstances 
was  in  full  accord  with  both  the 
governing  statute  and  regulations. 

Continuation  of  Suspension  of 
Liquidation 

On  July  12,  1999.  the  Department 
signed  a  suspension  agreement  with  the 
Ministry  of  Trade  of  the  Russian 
Federation  (the  Agreement).  Therefore, 
we  will  instruct  Customs  to  terminate 
the  suspension  of  liquidation  of  all 
entries  of  hot-rolled  steel  from  Russia 
Any  cash  deposits  of  entries  of  hot- 
rolled  steel  from  Russia  shall  be 
refunded  and  any  bonds  shall  be 
released. 

On  July  7.  1999.  we  received  a  request 
from  petitioners  reque.sting  that  we 
continue  the  investigation  Pursuant  to 
this  request,  we  have  continued  and 
completed  the  investigation  in 
accordance  with  section  734(g)  of  the 
Act.  We  have  found  the  following 
weighted-average  dumping  margins: 


Company 

Margins 

(percent) 

JSC  Severstal 

73  59 

Russia-Wide  Rate 

— __ — _ _ 

184  56 

\ 
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rrc  Notificatioii 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  Because  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threatening  material  injury  to.  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  Agreement 
will  have  no  force  of  effect,  and  the 
investigation  shall  be  terminated.  See 
Section  734(f)(3)(A)  of  the  Act.  If  the 
rrc  determines  that  such  injiuy  does 
exist,  the  Agreement  shall  remain  in 
force  but  the  Department  shall  not  issue 
an  antidumping  order  so  long  as  (1)  thu 
Agreement  remains  in  force,  (2)  the 
Agreement  continues  to  meet  the 
requirements  of  subsections  (d)  and  (1) 
of  the  Act,  and  the  parties  to  the 
Agreement  carry  out  their  obligations 
under  the  Agreement  in  accordance 
with  its  terms.  See  section  734(f)(3)(B) 
of  the  Act. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  July  12, 1999. 
Bernard  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-18371  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intanwtional  Trade  Administration 

[A-421-W91 

Suspanslon  of  Antidumping  Duty 
InvMligatton:  Hot-Roliod  Fiat-Roliwl 
CarbOfvQuattty^StMl  Products  From 
ths  Russian  FSdsrstion 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

summary:  The  Department  of  Commerce 
("the  Department")  has  suspended  the 
antidumping  duty  investigation 
involving  hot-rolled  flat-rolled  carbon- 
quality  steel  products  ("hot-rolled 
steel")  from  the  Russian  Federation 
("Russia").  The  basis  for  this  action  is 
an  agreement  between  the  Department 
and  the  Ministry  of  Trade  of  the  Russian 
Federation  ("MOT")  accounting  for 
substantially  all  imports  of  hot-rolled 
steel  from  Russia,  wherein  the  MOT  has 
agreed  to  restrict  exports  of  hot-rolled 
steel  from  all  Russian  producers/ 
exporters  to  the  United  States  and  to 


ensure  that  such  exports  are  sold  at  or 
above  the  agreed  reference  price. 
EFFECTIVE  DATE:  July  12,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Kemp  or  Rick  Johnson  at  (202)  482-1131 
and  (202)  482-3818,  respectively. 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 
Bacliground 

On  October  15.  1998,  the  Department 
initiated  an  antidumping  duty 
investigation  under  section  732  of  the 
Tariff  Act  of  1930  ("the  Act"),  as 
amended,  to  determine  whether  imports 
of  hot-rolled  steel  from  Russia  are  being 
or  are  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value  (63  FR 
56607  (October  22,  1998)).  On 
November  16,  1998,  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  finding  of  threat 
of  material  injury  in  this  case  [see  ITC 
Investigation  Nos.701-TA-384  and  731- 
TA-806-808).  Additionally,  on 
November  25, 1998,  the  ITC  published 
its  preliminary  determination  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  of  the  subject 
merchandise  from  Russia  (63  FR  65221). 
On  February  22, 1999,  the  Department 
preliminarily  determined  that  hot-rolled 
steel  is  being,  or  is  likely  to  be  sold  in 
the  United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  section  733  of 
the  Act  (64  FR  9312  (February  25, 
1999)). 

The  Department  and  the  MOT 
initialed  a  proposed  agreement 
suspending  this  investigation  on 
February  22,  1999.  On  February  23, 
1999,  we  invited  interested  parties  to 
provide  written  comments  on  the 
agreement.  We  received  comments  from 
petitioners  (Bethlehem  Steel  Corp.,  Ispat 
Inland  Inc..  LTV  Steel  Company,  Inc., 
National  Steel  Corp.,  U.S.  Steel  Group  (a 
Unit  of  USX  Corp.),  California  Steel 
Industries,  Gallatin  Steel  Company, 
Geneva  Steel,  Gulf  States  Steel  Inc., 
Ipsco  Steel  Inc.,  Steel  Dynamics, 
Weirton  Steel  Corporation,  and 
Independent  Steelworkers  Union), 
respondents  in  the  investigation  (JSC 
Severstal,  Novolipetsk,  and 
Magnitorgorsk)  and  other  interested 
parties  (Caterpillar  Inc.,  Nucor 
Corporation,  and  Thyssen  Inc.,  NA).  We 
have  taken  these  comments  into  account 


in  the  final  version  of  the  suspension 
agreement. 

The  Department  and  MOT  signed  the 
final  suspension  agreement  on  July  12, 
1999. 

Scope  of  Investigation 

For  a  complete  description  of  the 
scope  of  the  investigation,  see, 
Agreement  Suspending  the 
Antidumping  Investigation  on  Hot- 
Rolled  Flat-Rolled  Carbon  Quality  Steel 
Products  from  the  Russian  Federation, 
Appendix  EH,  signed  July  12, 1999, 
attached  hereto. 

Suspension  of  Investigation 

The  Dfipartment  rnnsiilted  with  the 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  In  accordance  with  section 
734(1)  of  the  Act,  we  have  determined 
that  the  agreement  will  prevent  the 
suppression  or  undercutting  of  price 
levels  of  domestic  products  by  imports 
of  the  merchandise  under  investigation 
[see  Price  Suppression  Memomndum, 
dated  July  12, 1999),  that  the  agreement 
is  in  the  public  interest,  and  that  the 
agreement  can  be  monitored  effectively 
[see  Public  Interest  Memorandum,  dated 
July  12, 1999).  We  find,  therefore,  that 
the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  734(1) 
of  the  Act  have  been  met.  The  terms  and 
conditions  of  this  agreement,  signed 
July  12, 1999,  are  set  forth  in  Appendix 
1  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries  of  hot-rolled  steel  from  Russia 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  as  directed  in  our 
notices  of  Preliminary  Determination  of 
Sales  at  Less  than  Fair  Value:  Hot- 
Rolled  Flat-Rolled  Carbon  Quality  Steel 
Products  from  the  Russian  Federation 
(64  FR  9312  (February  25, 1999)), 
Postponement  of  Final  Determination  of 
Antidumping  Duty  Investigation  of  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
From  the  Russian  Federation  (64  FR 
24329  (May  6, 1999)),  and 
Postponement  of  Final  Determination  of 
Antidumping  Duty  Investigation  of  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
From  the  Russian  Federation  (64  FR 
31179  (June  10, 1999))  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  hot-rolled  steel  from  Russia 
pursuant  to  that  suspension  of    . 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

This  notice  is  published  pursuant  to 
section  734(f)(1)(A)  of  the  Act. 


Dated:  July  12,  1999. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 — Agreement  Suspending 
the  Antidumping  Investigation  on  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  fit>m  the  Russian  Federation 

For  the  purpose  of  encouraging  free 
and  fair  trade  in  certain  hot-rolled  flat- 
rolled  carbon  quality  steel  products 
("Hot-Rolled  Steel")  from  the  Russian 
Federation  ("Russia"),  establishing  more 
normal  market  relations,  and  preventing 
the  suppression  or  undercutting  of  price 
levels  of  the  like  product  in  the  United 
States,  the  United  States  Department  of 
Commerce  ("DOC")  and  the  Ministry  of 
Trade  of  the  Russian  Federation 
("MOT")  of  Russia  enter  into  this 
suspension  agreement  ("the 
Agreement"). 

MOT  will  restrict  exports  of  hot-rolled 
steel  from  all  Russian  producers  and 
exporters  to  the  United  States,  as 
provided  below.  DOC,  pursuant  to  the 
U.S.  antidumping  law  (see  Appendix  II), 
on  the  Effective  Date  of  this  Agreement, 
will  suspend  its  antidumping 
investigation  of  Hot-Rolled  Steel  from 
Russia  and  instruct  the  U.S.  Customs 
Service  ("Customs")  immediately  to 
terminate  the  suspension  of  liquidation 
and  release  any  cash  deposit  or  bond 
posted  for  entries  of  Hot-Rolled  Steel 
covered  by  this  Agreement. 

Accordingly,  DOC  and  MOT  agree  as 
follows: 

/.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 

A.  "Apparent  U.S.  Domestic 
Consumption"  means  apparent  U.S. 
domestic  consumption  determined 
using  official  statistics  of  the  U.S. 
Bureau  of  the  Census  regarding  imports 
and  exports,  and  data  from  the 
American  fron  and  Steel  Institute 
regarding  domestic  shipments,  based  on 
the  methodology  described  in  Appendix 
IV  of  this  Agreement. 

B.  "Date  of  Export"  of  Hot-Rolled 
Steel  into  the  United  States  shall  be  the 
date  on  which  MOT  issued  the  Export 
License. 

C.  "Date  of  Sale"  means  the  date  on 
which  price  and  quantity  become  firm, 
e.g.,  the  date  the  contract  is  signed  or 
the  specification  date  if  the  price  and 
quantity  become  firm  on  that  date,  as 
reflected  in  Russian  producers'  records 
kept  in  the  ordinary  course  of  business. 

D.  "Effective  Date"  of  this  Agreement 
means  July  12, 1999. 

E.  "Export  License"  is  the  doomient 
issued  by  MOT  that  serves  as  both  an 
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export  limit  certificate  and  a  certificate 
of  origin. 

F.  "Hot-Rolled  Steel"  means  the 
certain  hot-rolled,  flat-rolled,  carbon 
quality  steel  products  from  Russia 
descnbed  in  Appendix  III. 

G.  "Indirect  Exports"  means  exports 
of  Hot-Rolled  Steel  from  Russia  to  the 
United  States  through  one  or  more  third 
coimtries,  whether  or  not  such  exports 
are  further  processed,  provided  that  the 
further  processing  does  not  result  in  a 
substantial  transformation  or  a  change 
in  the  country  of  origin. 

H.  "Moratorium  Period"  means 
February  22,  1999,  through  December 
31,  1999. 

I.  "Party  to  the  Proceeding"  means 
any  producer,  exporter,  or  importer  of 
Hot-Rolled  Steel,  union  of  workers 
engaged  in  the  production  of  Hot-Rolled 
Steel,  associations  of  such  parties,  or  the 
government  of  any  country  from  which 
such  merchandise  is  exported,  that 
actively  participated  in  the  antidumping 
investigation,  through  written 
submission  of  factual  information  or 
written  argiunent,  as  described  in  more 
detail  in  Appendix  II. 

J.  "Export  Limit  Period"  means  one  of 
the  following  periods: 

Initial  Export  Limit  Period— The 
Initial  Export  Limit  Period  shall  begin 
on  January  1,  2000,  and  end  on 
December  31,  2000. 

Subsequent  Export  Limit  Periods — 
The  Subsequent  Export  Limit  Periods 
shall  consist  of  each  subsequent  one- 
year  period,  the  first  of  which  will  begin 
the  day  after  the  Initial  Export  Limit 
Period  ends  and  end  one  year  later. 

K.  "Reference  Price"  means  the  floor 
price  calculated  by  DOC  for  sales  of  Hot- 
Rolled  Steel  for  export  to  the  United 
States,  as  described  in  Section  III. 

L.  "United  States"  means  the  customs 
territory  of  the  United  States  of  America 
(the  50  States,  the  District  of  Columbia 
and  Puerto  Rico)  and  foreign  trade  zones 
located  within  the  territory  of  the 
United  States. 

M.  "U.S.  Purchaser"  means  the  first 
purchaser  in  the  United  States  that  is 
not  affiliated  with  the  Russian  producer 
or  exporter  and  all  subsequent 
purchasers,  from  trading  companies  to 
consiuners. 

N.  "Violation"  means  noncompliance 
with  the  terms  of  this  Agreement, 
whether  through  an  act  or  omission, 
except  for  noncompliance  that  is 
inconsequential,  inadvertent,  or  does 
not  substantially  frustrate  the  purposes 
of  this  Agreement. 

//.  Export  Limits 

A.  No  Hot-Rolled  Steel  covered  by 
this  Agreement,  whether  exported 
direcUy  or  indirectiy  bom  Russia,  shall 


be  entered  into  the  United  States  unless, 
when  cumulated  with  all  prior  entries  of 
Hot-Rolled  Steel  exported  from  Russia 
during  the  Export  Limit  Period  in  which 
that  Hot-Rolled  Steel  was  exported,  it 
does  not  exceed  the  export  limits  set 
forth  below. 

1.  The  export  limit  for  the  Moratorium 
Period  shall  be  zero. 

2.  The  export  limit  for  the  Initial 
Export  Limit  Period  (Januarv  1 .  2000.  to 
December  31,  2000)  shall  be  325.000 
metric  tons  of  Hot-Rolled  Steel. 

3.  The  export  limit  for  each 
subsequent  Export  Limit  Period  shall  be 
as  follows: 

January  1.  2001.  to  December  31.  2001  — 

500,000  MT 
Januarv  1,  2002.  to  December  31,  2002— 

675.000  MT 
January-  1,  2003,  to  December  3],  2003— 

725.000  MT 

4.  The  export  limit  for  each 
subsequent  Export  Limit  Period  will  be 
adjusted  by: 

(a)  First,  the  export  limit  for  the 
previous  Export  Limit  Period  shall  be 
increased  by  three  per  cent  of  that 
export  limit; 

(b)  Second,  the  number  obtained 
under  paragraph  (a)  shall  be  increased 
or  decreased  by  the  result  of  multiplymg 
the  export  limit  for  the  previous  Export 
Limit  Period  by  the  percent  change  (up 
to  three  percent)  in  apparent  US 
domestic  consumption  of  Hot-Rolled 
Steel  during  the  most  recent  1 2  months 
for  which  data  is  available  at  the  time 
the  DOC  makes  this  calculation, 
compared  to  the  previous  12  months  (as 
described  in  Appendix  IV). 

(c)  Third,  if  MOT  has  elected  to  adopt 
a  premium  Reference  Price  for  any 
Export  Limit  Period  under  Paragraph 
III.F.,  the  export  limit  calculated 
pursuant  to  paragraphs  (a)  and  (b)  above 
shall  be  augmented  by  an  additional 
allowance  of  five  percent.  This 
additional  allowance  shall  apply  only 
during  the  Export  Limit  Period  in  which 
the  premium  Reference  Price  applies 

5.  DOC  shall  determine  export  limits 
for  each  Subsequent  Export  Limit  Period 
no  later  than  60  days  prior  to  the 
beginning  of  that  Export  Limit  Period, 

B.  When  Hot-Rolled  Steel  is  imported 
into  the  United  States  and  is 
subsequently  re-exported,  or  re- 
packaged and  re-exported,  or  further 
processed  (but  still  covered  by  this 
Agreement)  and  re-exported,  the  amount 
re-exported  shall  be  deducted  from  the 
amoimts  of  exports  that  have  been 
counted  against  the  export  limit  for  the 
Export  Limit  Period  in  which  the  re- 
export takes  place.  The  deduction  will 
be  applied  only  after  DOC  has  received, 
and  has  had  the  opportimity  to  verify, 
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evidence  demonstrating  the  original 
importation,  any  repackaging  or  further 
processing,  and  subsequent  exportation. 

C.  MOT  will  not  issue  Export  Licenses 
authorizing  the  exportation  to  the 
United  States  of  Hot-Rolled  Steel 
covered  by  this  Agreement  in  any  half 
of  any  Export  Limit  Period  that  exceeds 
60  percent  of  the  export  limit  for  that 
Export  Limit  Period. 

D.  Notwithstanding  any  other 
provision  of  this  Agreement,  up  to  15 
per  cent  of  the  export  limit  for  any 
Export  Limit  Period  may  be  carried  over 
to  the  Subsequent  Export  Limit  Period 
and  up  to  15  per  cent  of  the  export  limit 
for  any  Export  Limit  Period  may  be 
carried  back  to  the  last  60  days  of  the 
prcviotis  Export  Limit  Period.  Any 
carried  over  or  carried  back  allowance 
shall  be  counted  against  the  export  limit 
for  the  subsequent  or  previous  Export 
Limit  Period,  respectively. 

E.  If  any  Hot-Rolled  Steel  from  Russia 
is  entered  into  the  United  States  during 
the  Moratoriiun  Period,  IXK!  shall 
notify  MOT  of  those  entries  and  provide 
to  MOT  all  of  the  information 
concerning  those  entries  that  DOC  is 
able  to  disclose  consistent  with  U.S. 
law.  MOT  shall  respond  within  15  days. 
If  DOG  detennines  diat  oitries  of  Hot- 
Rolled  Steel  from  Russia  have  occurred 
during  the  Moratorium  Period,  DOC 
shall  provide  MOT  with  an  opportunity 
for  prcMupt  considtations,  whldi  shall  be 
complet^  within  60  days  after  DOC 
notifies  MOT  of  the  excessive  entries. 
(tece  the  consultations  have  been 
completed,  tmless  DOC  has  concluded 
that  entries  did  not  occur  during  the 
Moratorium  Period,  DOC  shall  count 
against  the  export  limit  for  the  Initial 
Export  Limit  Period  (and,  if  necessary. 
Subsequent  Export  Limit  Period(s)) 
twice  the  volimie  of  the  entries  during 
the  Moratorium  Period.  Where  a 
Rusaran  producer  or  exporter  was 
responsible  for  the  entries  during  the 
Mwatorium  Period,  MOT  shall  deny 
that  producer  or  exporter  Export 
Licenses  for  one  year  following  the  last 
date  of  entry.  Where  any  other  entity 
was  involved  wUh  the  entries,  MOT 
shall,  for  one  year  after  the  last  date  of 
entry,  deny  Export  Licenses  for  the 
distribution  of  any  Hot-Rolled  Steel 
involviiu' that  entity. 

F.  If  DOC  receives  information 
indicating  that  Hot-Rolled  Steel  from 
Russia  may  have  entered  into  the  United 
States  in  excess  of  the  export  limits 
established  in  Section  II.A  or  below  the 
refisrence  price  established  in  Section 
m.C,  DOC  shall  notify  MOT  of  those 
entries  and  provide  to  MOT  all  of  the 
information  concerning  those  entries 
that  DOC  is  able  to  disclose  consistent 
with  U.S.  law.  MOT  shall  respond 


within  15  days.  If  the  information 
continues  to  indicate  that  these  entries 
were  in  excess  of  the  export  limits  or 
below  the  reference  price,  DOC  shall 
provide  MOT  with  an  opportunity  for 
prompt  consultations,  which  shall  be 
completed  within  60  days  after  DOC's 
initial  notification.  Once  the 
consultations  have  been  completed, 
unless  DOC  concludes  that  the  entries 
were  not  in  excess  of  the  export  limits 
or  below  the  reference  price,  DOC  shall 
count  against  the  export  limit  for  either 
the  current  or  subsequent  Export  Limit 
Period,  as  appropriate,  125  percent  of 
the  volume  of  the  entries  in  excess  of 
the  export  limits  or  below  the  reference 
price.  When  a  Russian  producer  or 
exporter  was  responsible  for  the  entries 
in  excess  of  the  export  limits  or  below 
the  reference  price,  MOT  shall  deny  that 
producer  or  exporter  Export  Licenses  for 
six  months  following  the  last  date  of 
entry.  When  any  other  entity  was 
involved  with  the  entries  in  excess  of 
the  export  limits  or  below  the  reference 
price,  MOT  shall,  for  one  year  after  the 
last  date  of  entry,  deny  Export  Licenses 
for  the  distribution  of  any  Hot-Rolled 
Steel  involving  that  entify.  The 
provisions  of  this  section  do  not 
supercede  the  provisions  of  section  DC 
of  this  Agreement  if  DOC  determines 
that  the  entries  were  in  excess  of  the 
export  limits  or  below  the  reference 
price. 

m.  Reference  Price 

A.  MOT  will  ensure  that  Hot-Rolled 
Steel  covered  by  this  Agreement  will 
not  be  sold  at  a  price  below  the 
reference  price  in  effect  on  the  Date  of 
Sale. 

B.  DOC  shall  issue  Reference  Prices 
for  each  quarter  of  each  calendar  year  30 
days  before  the  beginning  of  that 
quarter. 

C.  The  Reference  Prices  for  the  first 
quarter  of  the  Initial  Export  Limit  Period 
shall  be  as  follows: 


Grade(s) 

Price  per 
metric  ton 

A36.  A568,  A569  

A572,  A607.  A715  

$255 
280 

D.  Until  such  time  as  DOC  and  MOT 
agree,  after  consultations,  upon 
Reference  Prices  for  other  grades  of  Hot- 
Rolled  Steel,  only  the  above  grades  may 
be  exported  to  the  United  States. 
Consultations  regarding  Reference 
Prices  for  other  grades  of  Hot-Rolled 
Steel  shall  be  held  within  30  days  of  a 
request  and  shall  be  completed  within 
15  days. 

E.  Thirty  days  before  the  start  of  each 
quarter  of  each  Export  Limit  Period 


(beginning  with  the  second  quarter  of 
2000)  the  Reference  Price  will  be 
increased  or  decreased  to  reflect  the 
change  in  the  weighted-average  unit 
import  values  for  Hot-Rolled  Steel  from 
all  coimtries  not  subject  to  antidumping 
duty  orders  or  investigations  over  the 
most  recent  three  months  for  which  data 
is  available,  as  compared  to  the  previous 
three  months.  If  the  weighted-average 
unit  import  value  for  such  Hot-Rolled 
Steel  during  the  last  of  those  three 
months  has  risen  or  fallen  by  more  than 
six  percent  from  the  average  of  the  first 
two  of  those  months,  the  Reference 
Price  will  be  adjusted  on  the  basis  of  the 
last  month,  but  that  adjustment  may  not 
raise  or  lower  the  Reference  Price  by 
mom  than  10  percent.  The  source  of  the 
unit  import  values  will  be  publicly 
available  import  statistics  from  the  U.S. 
Bureau  of  the  Census.  DOC  will  provide 
MOT  with  the  worksheets  supporting  its 
calculation  of  each  quarterly  Reference 
Price  at  the  time  it  provides  the 
Reference  Price  to  MOT. 

F.  At  the  time  DOC  calculates  the 
Reference  Price  for  the  first  quarter  of 
each  Subsequent  Export  Limit  Period 
under  Paragraph  ni.E,  MOT  may  elect  to 
adopt  a  premium  reference  price  that 
will  apply  throughout  that  Subsequent 
Export  Limit  Period.  The  premium 
reference  price  must  be  a  minimum  of 
ten  pocent  above  the  Reference  Price 
DOC  calculates  under  Paragraph  III.E.  If 
MOT  agrees  to  adopt  a  premium 
Refierence  Price,  DOC  will  calculate 
adjustments  to  the  Reference  Price  for 
the  remaining  three  quarters  of  the 
Subsequent  Export  limit  Period  on  the 
basis  of  the  premium  price  determined 
for  the  first  quarter  of  the  Subsequent 
Export  Limit  Period.  The  Reference 
Price  for  the  first  quarter  of  any 
Subsequent  Export  Limit  Period 
following  an  Export  Limit  Praiod  in 
which  a  premium  Reference  Price  has 
applied,  however,  shall  be  determined 
on  the  basis  of  whatever  non-premiimi 
Reference  Price  would  have  applied 
during  the  last  quarter  of  the  previous 
Export  Limit  Period  if  MOT  had  not 
elected  to  use  a  premium  Reference 
Price  for  that  Export  Limit  Period.  If 
MOT  adopts  a  premium  Reference  Price 
for  any  Export  Limit  Period,  the  export 
limit  for  that  period  will  be  increased  as 
provided  in  Paragraph  ILA.4(c). 

G.  Reference  Prices  are  F.O.B.  port  of 
export.  If  the  sale  for  export  is  on  terms 
other  than  F.O.B.  port  of  export,  MOT 
will  ensure  that  the  F.O.B.  port  of  export 
price  is  not  lower  than  the  Reference 
Price. 

rv.  Implementation 

A.  The  United  States  shall  require 
presentation  of  an  original  stamped 
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Export  License  as  a  condition  for  entry 
into  the  United  States  of  Hot-Rolled 
Steel  covered  by  this  Agreement,  except 
where  there  are  multiple  shipments 
under  a  single  license.  For  multiple 
shipments  at  multiple  ports  or  multiple 
entries  at  one  port,  the  original  license 
shall  be  presented  with  the  first  entry 
and  the  volume  entered  at  that  time  will 
be  noted  on  the  original  license. 
Customs  will  provide  the  importer  with 
a  certified  copy  for  presentation  to 
Customs  with  the  importer's  next  entry 
under  that  license.  Subsequent  entries  at 
that  port  can  be  made  from  copies  of  the 
original  which  reflect  all  of  the 
deductions  made  from  the  original 
license. 

B.  Export  Licenses  must  contain,  for 
each  grade  of  Hot-Rolled  Steel  covered 
by  the  license,  the  quantity  in  metric 
tons,  dimensions  (gauge,  width,  and 
length  (in  the  case  of  coils,  length,  if 
appropriate))  unit  price,  and  F.O.B. 
sales  value.  If  necessary,  additional 
information  may  be  included  on  the 
Export  License  or,  if  necessary,  a 
separate  page  attached  to  the  Export 
License.  DOC  will  deduct  the  quantity 
listed  on  each  Export  License  from  the 
export  limit  for  the  Export  Limit  Period 
in  which  the  Date  of  Export  falls. 
However,  if  the  bills  of  lading  for  all  of 
the  shipments  under  an  Export  License 
establish  that  the  actual  imports  into  the 
United  States  under  that  license  were 
less  than  the  total  volume  listed  on  the 
license,  DOC  will  reflect  the  actual 
amount  as  having  been  deducted  from 
the  volume  listed  on  the  export  license, 
but.  notwithstanding  the  carry-over  and 
carry-back  limitations  in  Paragraph  II. D. 
will  authorize  MOT  to  issue  a  new 
Export  License  in  the  same  or 
Subsequent  Export  Licensing  Period 
authorizing  additional  exports  equal  in 
volume  to  the  volume  of  the 
undershipment.  Exports  under  such 
additional  licenses  will  be  counted 
against  the  export  limit  for  the  Export 
Limit  Period  containing  the  Date  of 
Export  of  the  undershipment.  The 
United  States  will  prohibit  the  entry  of 
any  Hot-Rolled  Steel  from  Russia  not 
accompanied  by  an  original  stamped 
Export  License,  except  as  provided  in 
Paragraph  A.' 

C.  MOT  will  ensure  compliance  with 
all  of  the  provisions  of  this  Agreement. 
In  order  to  ensure  such  compliance. 
MOT  will  take  at  least  the  following 
measures: 

1.  Ensure  that  no  steel  subject  to  this 
Agreement  is  exported  from  Russia  for 
entry  into  the  United  States  during  the 
Moratorium  Period  and  that  no  steel 


'  The  validity  of  an  Export  License  will  not  be 
affected  by  a  subsequent  change  of  an  HTS  number. 


subject  to  this  Agreement  is  exported 
from  Russia  for  entry  into  the  Unifod 
States  during  any  Export  Limit  Period 
that  exceeds  the  export  limit  for  that 
Export  Limit  Period  or  that  is  priced 
below  the  Reference  Price  in  effect  on 
the  date  of  sale. 

2.  Establish  an  export  limit  licensing 
and  enforcement  program  for  all  direct 
and  indirect  exports  of  Hot-Rolled  Steel 
to  the  United  States  no  later  than  120 
days  after  the  Effective  Date. 

3.  Require  that  applications  for  Export 
Licenses  be  accompanied  by  a  report 
containing  all  of  the  information  listed 
in  part  A  of  Appendix  I  (Exports  to  the 
United  States). 

4.  Refuse  to  issue  an  Export  License 
to  any  applicant  that  does  not  permit 
full  verification  and  reporting  under  this 
Agreement  of  all  of  the  information  in 
the  application. 

5.  Issue  Export  Licenses  sequentially, 
endorsed  against  the  export  limit  for  the 
relevant  Export  Limit  Period,  and 
reference  any  notice  of  export  limit 
allocation  results  for  the  relevant  Export 
Limit  Period.  Export  Licenses  shall 
remain  valid  for  entry  into  the  L'nited 
States  for  six  months.  DOC  and  MOT 
may  agree  to  an  extension  of  the  validitv 
of  the  Export  License  in  extraordinarv 
circumstances. 

6.  Issue  Export  Licenses  in  the  English 
language  and,  at  the  discretion  of  MOT. 
also  in  the  Russian  language. 

7.  Issue  Export  Licenses  no  earlier 
than  90  days  before  the  day  on  which 
the  Hot-Rolled  Steel  is  accepted  bv  a 
transportation  company,  as  indicated  in 
the  bill  of  lading  or  a  comparable 
transportation  document,  for  export. 

8.  Collect  all  existing  information 
from  all  Russian  producers,  exporters, 
brokers,  if  applicable,  traders  of  Hot- 
Rolled  Steel,  and  their  relevant  affiliated 
parties,  as  well  as  relevant  trading 
companies/resellers  utilized  by  Russian 
producers,  on  the  sale  of  Hot-Rolled 
Steel,  and  report  such  information 
pursuant  to  Article  VI  of  this 
Agreement. 

9.  Permit  full  verification  of  all 
information  related  to  the 
administration  of  this  Agreement  on  an 
annual  basis  or  more  frequently,  as  DOC 
deems  necessary,  to  ensure  that  MOT  is 
in  full  compliance  with  this  Agreement 
and  that  all  Russian  producers  and 
exporters  are  in  compliance  with  the 
requirements  that  MOT  has  placed  upon 
them  under  this  Agreement.  This 
requirement  applies  to  both  Russian 
State  documents  and  non-State 
documents,  such  as  sales  contracts. 
Such  verifications  will  take  place  in 
association  with  scheduled 
consultations  whenever  possible. 


10.  Ensure  compliance  with  ail 
procedures  established  in  order  to 
effectuate  this  Agreement  by  any  official 
Russian  institution,  chamber,  or  other 
authorized  Russian  entilv.  and  an> 
Russian  producer,  exporter,  broker,  and 
trader  of  Hot-Rolled  Steel,  their  relevant 
affiliated  parties,  and  anv  relevant 
trading  company  or  re.seiler  utilized  by 

a  Russian  producer  to  make  sales  to  the 
United  States. 

1 1.  Impf)se  s{Tu:\  measures,  such  as 
prohibition  from  participation  in  the 
export  limits  allowed  by  the  .Agreement, 
in  the  event  that  anv  Russian  entitv  does 
not  comply  in  full  with  the 
requirements  established  bv  MOT 
pursuant  to  this  Agreement. 

I'.  Anti(.ircum\Tntion 

A.  MOT  will  take  all  nece.ssarv' 
measures  to  prevent  cirt:umvenlion  of 
this  .Agreement,  including  at  least  the 
following: 

1    Require  that  all  Russian  exporters 
of  Hiil-RoUed  Steel  agree,  as  a  condition 
of  being  permitted  to  export  any  Hot- 
Rolled  Steel,  regardless  of  destination, 
not  to  engage  in  anv  of  the  following 
activities: 

a.  Exporting  to  the  United  States  Hot- 
Rolled  St(>el  subject  to  this  Agreement 
that  is  not  accompanied  bv  an  Export 
License  issued  pursuant  to  this 
Agreement. 

D.  Transshipping  Hot-Rolled  .Steel  that 
is  subject  to  this  Agreement  tn  the 
United  States  through  third  countries 
unaccompanied  by  an  Export  License. 

c.  Arranging  for  processing  of  Hot- 
Rolled  Steel  subject  to  this  Agreement 
either  in  Russia  or  in  any  third  countrv 
for  exportation  to  the  Inited  States  not 
accompanied  by  an  Export  License,  but 
only  if  such  processing  is  covered  bv  the 
definition  of  "indirect  exports"  in 
Section  I  (G). 

d.  Exchanging  ("swapping")  Hot- 
Rolled  Steel  subject  to  this  Agreement 
for  non-subject  Hot-Rolled  Steel,  so  as  to 
cause  the  non-subject  steel  to  be  entered 
into  the  United  States  in  place  of  the 
subject  Hot-Rolled  Steel,  thereby 
evading  the  export  limits  under  this 
Agreement.  "Swaps"  include,  but  are 
not  limited  to: 

i.  Ownership  swaps— involve  the 
exchange  of  ownership  of  Hot-Roiled 
Steel  without  phvsical  transfer  These 
may  include  exchange  of  ownership  of 
Hot-Rolled  Steel  in  different  countries, 
so  that  the  parties  obtain  ownership  of 
products  located  in  different  countries, 
or  exchange  of  ownership  of  Hot-Rolled 
Steel  produced  in  different  countries,  so 
that  the  parties  obtain  ownership  of 
products  of  different  national  origin 

ii.  Flag  swaps — involve  the  exchange 
of  indicia  of  national  origin  of  Hot- 
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Rolled  Steel,  without  any  exchange  of 
ownership. 

iii.  Displacement  Swaps — involve  the 
sale  or  delivery  of  Hot-Rolled  Steel  from 
Russia  to  an  intermediary  country  (or 
countries)  which,  regardless  of  the 
sequence  of  events,  results  in  the 
ultimate  sale  or  delivery  into  the  United 
States  of  displaced  hot-rolled  steel. 
where  the  Russian  exporter  knew  or  had 
reason  to  know  that  the  export  sale 
would  have  that  result. 

2.  Require  that  all  Russian  exporters 
of  Hot-Rolled  Steel  agree,  as  a  condition 
of  being  permitted  to  export  any  Hot- 
Rolled  Steel,  regardless  of  destination, 
require  all  of  their  customers  to  agree, 
as  part  of  the  contract  for  sale: 

a.  Not  to  engage  in  any  of  the 
activities  listed  in  Section  V.A.I  of  this 
Agreement.  This  requirement  does  not 
apply  to  exports  to  the  United  States 
that  are  accompanied  by  a  valid  Export 
Licejise. 

b.  To  include  that  same  requirement 
in  any  subsequent  contracts  for  the  sale 
or  traiisfer  of  such  steel,  and  to  report 
to  MOT  subsequent  arrangements 
entered  into  for  the  sale,  transfer 
exchange,  or  loan  to  the  United  States 
of  Hot-Rolled  Steel  covered  by  this 
Agreement. 

3.  When  MOT  has  received  an 
allegation  that  circumvention  has 
occurred,  including  an  allegation  from 
DOC,  MOT  shall  promptly  initiate  an 
inquiry,  normally  complete  the  inquiry 
within  45  days  and  notify  I30C  of  the 
results  of  the  inquiry  within  15  days 
after  the  conclusion  of  the  inquiry. 

4.  If  MOT  determines  that  a  Russian 
entity  has  participated  in  a  transaction 
circumventing  this  Agreement,  MOT 
shaU  impose  penalties  upon  svich 
company  including,  but  not  limited  to, 
denial  of  access  to  export  certificates  for 
Hot-Rolled  Steel  tmder  this  Agreement. 

5.  If  MOT  determines  that  a  Russian 
entity  has  participated  in  the 
circumvention  of  this  Agreement,  MOT 
shall  count  against  the  export  limit  for 
the  Export  Limit  Period  in  which  the 
circumvention  took  place  an  amount  of 
Hot-Rolled  Steel  equivalent  to  the 
amoimt  involved  in  such  circumvention 
and  shall  immediately  notify  DOC  of  the 
amount  deducted.  If  svifficient  tonnage 
is  not  available  in  the  current  Export 
Limit  Period,  then  the  remaining 
amount  shall  be  deducted  from  the 
subsequent  Export  Limit  Period  or 
Periods. 

6.  If  MOT  determines  that  a  company 
from  a  third  country  has  circumvented 
the  Agreement  and  EKXI  and  MOT  agree 
that  no  Russian  entity  participated  in  or 
had  knowledge  of  such  activities,  then 
the  Parties  shall  hold  consultations  for 
the  purpose  of  sharing  information 


regarding  such  circumvention  and 
reaching  mutual  agreement  on  the 
appropriate  measures  to  be  taken  to 
eliminate  such  circumvention.  If  the 
Parties  are  unable  to  reach  mutual 
agreement  within  45  days,  then  DOC 
may  take  appropriate  measures,  such  as 
deducting  the  amount  of  Hot-Rolled 
Steel  involved  in  such  circumvention 
from  the  export  limit  for  the  then- 
current  Export  Limit  Period  or  a 
subsequent  Period.  Before  taking  such 
measures,  DOC  will  notify  MOT  of  the 
facts  and  reasons  constituting  the  basis 
for  DOC's  intended  action  and  will 
afford  MOT  15  days  in  which  to 
comment. 

B.  DOC  will  direct  the  U.S.  Customs 
Service  to  require  all  importers  of  Hot- 
Rolled  Steel  into  the  United  States, 
regardless  of  the  stated  country  of  origin 
of  those  imports,  to  submit  a  written 
statement,  on  the  last  day  of  every 
quarter,  listing  all  entries  of  such 
merchandise  and  certifying  that  the  Hot- 
Rolled  Steel  imported  during  that 
quarter  was  not  obtained  under  any 
arrangement  in  circumvention  of  this 
Agreement.  Where  DOC  has  reason  to 
believe  that  such  a  certification  has  been 
made  falsely,  DOC  will  refer  the  matter 
to  the  U.S.  Customs  Service  or  U.S. 
Department  of  Justice  for  further  action. 

C.  DOC  will  investigate  any 
allegations  of  circumvention  which  are 
brought  to  its  attention,  both  by  asking 
MOT  to  investigate  such  allegations  and 
by  itself  gathering  relevant  information. 
MOT  will  respond  to  requests  from  DOC 
for  information  relating  to  the 
allegations  under  Section  V1.A.4.  In 
distinguishing  normal  arrangements, 
swaps,  or  other  exchanges  in  the  Hot- 
Rolled  Steel  market  from  arrangements, 
swaps,  or  other  exchanges  which  would 
result  in  the  circumvention  of  the  export 
limits  established  by  this  Agreement, 
DOC  will  take  the  following  factors  into 
account: 

1 .  Existence  of  any  verbal  or  written 
arrangement  leading  to  circumvention 
of  this  Agreement; 

2.  Existence  and  function  of  any 
subsidiaries  or  affiliates  of  the  parties 
involved; 

3.  Existence  and  function  of  any 
historical  and  traditional  patterns  of 
production  and  trade  among  the  parties 
involved,  and  any  deviation  fi'om  such 
patterns; 

4.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  payments 
to  one  party  for  Hot-Rolled  Steel 
delivered  or  swapped  by  another  party; 

5.  Sequence  and  timing  of  the 
arrangements;  and 

6.  Any  other  information  relevant  to 
the  transaction  or  circumstances. 


D.  In  the  event  that  DOC  determines 
that  a  Russian  entity  has  participated  in 
circumvention  of  this  Agreement,  DOC 
and  MOT  shall  hold  consultations  for 
the  purpose  of  sharing  evidence 
regarding  such  circumvention  and 
reaching  mutual  agreement  on  an 
appropriate  resolution  of  the  problem.  If 
DOC  and  MOT  are  unable  to  reach 
mutual  agreement  within  60  days,  DOC 
may  take  appropriate  measures,  such  as 
deducting  the  amount  of  Hot-Rolled 
Steel  involved  in  such  circumvention 
fi-om  the  export  limit  for  the  current 
Export  Limit  Period  (or,  if  necessary,  the 
SubsequSnt  Export  Limit  Period)  or 
instructing  the  U.S.  Customs  Service  to 
deny  entry  to  any  Russian  Hot-Rolled 
Steel  sold  by  the  entity  foimd  to  be 
circumventing  the  Agreement.  Before 
taking  such  measures,  DOC  will  notify 
MOT  of  the  basis  for  DOC's  intended 
action  and  will  afford  MOT  30  days  in 
which  to  comment.  DOC  will  enter  its 
determinations  regarding  circimivention 
into  the  record  of  the  Agreement.  MOT 
may  request  an  extension  of  up  to  15 
days  for  any  of  the  deadlines  mentioned 
in  this  Section. 

VI.  Monitoring  and  Notifications 

A.  MOT  will  collect  and  provide  to 
.  DOC  such  information  as  is  necessary 
and  appropriate  to  monitor  the 
implementation  of,  and  compliance 
with,  this  Agreement,  including  the 
following: 

1.  Thirty  days  following  the  allocation 
of  export  rights  for  any  Export  Limit 
Period,  MOT  shall  notify  DOC  of  each 
allocation  recipient  and  the  voltime 
granted  to  each  recipient.  MOT  also 
shall  inform  DOC  of  any  changes  in  the 
volume  allocated  to  individual  quota 
recipients  within  60  days  of  the  date  on 
which  such  changes  become  effective. 

2.  MOT  shall  collect  and  provide  to 
DOC  information  on  exports  to  the 
United  States  in  the  format  in  Appendix 
I  to  this  Agreement,  and  on  the 
aggregate  quantity  and  value  of  exports 
of  Hot-Rolled  Steel  to  all  other 
cotmtries.  In  addition  to  this 
information,  MOT  will  also  provide  a 
list  of  heat  nimibers  for  each  shipment 
to  the  United  States.  This  information 
will  be  subject  to  verification.  This 
information  will  be  based  on  semi- 
aimual  periods  (January  1  through  June 
30  and  July  1  through  December  31), 
and  will  be  provided  no  later  than  90 
days  following  the  end  of  each  half-year 
period,  beginning  on  September  30, 
1999. 

3.  Upon  request  by  DOC.  MOT  shall 
also  collect  and  provide  to  DOC,  within 
45  days  of  the  request,  transaction- 
specific  data  for  sales  of  Hot-Rolled 
Steel  within  the  Russian  home  market 
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or  to  any  third  country  or  countries,  in 
the  format  provided  in  Appendix  I. 

4.  Within  15  days  of  a  request  from 
DOC  for  information  concerning  alleged 
circumvention  or  other  violation  of  this 
Agreement,  MOT  shall  share  with  DOC 
all  information  received  or  collected  by 
MOT  regarding  its  inquiries,  its  analysis 
of  such  information,  and  the  results  of 
such  inquiries. 

5.  MOT  will  inform  DOC  of  any 
violations  of  any  provisions  of  this 
Agreement  that  come  to  its  attention 
and  of  the  measures  taken  with  respect 
thereto. 

6.  MOT  and  DOC  recognize  that  the 
effective  monitoring  of  this  Agreement 
may  require  that  MOT  provide 
information  additional  to  that  identified 
above.  Accordingly,  after  uoussulLiug 
with  MOT,  DOC  may  establish 
additional  reporting  requirements 
consistent  vdth  the  U.S.  antidumping 
law,  as  appropriate,  diuing  the  course  of 
this  Agreement.  MOT  shall  also  collect 
and  provide  to  DOC,  v»rithin  45  days  of 
the  request,  any  such  additional 
information  requested  by  DOC. 

B.  MOT  may  request  an  extension  of 
up  to  30  days  of  any  deadline  in  this 
section. 

C.  DOC  may  disregard  any 
information  submitted  after  the 
deadlines  set  forth  in  this  Section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 

D.  DOC  shall  provide  MOT  with  the 
following  information  relating  to 
implementation  and  enforcement  of  this 
Agreement. 

1.  Semi-aimual  reports  indicating  the 
voliune  of  U.S.  imports  of  Hot-Rolled 
Steel  subject  to  this  Agreement,  together 
with  such  additional  information  as  is 
necessary  and  appropriate  to  monitor 
compliance  with  the  export  limits.  Such 
reports  and  information  shall  be 
provided  within  120  days  after  the  end 
of  the  last  semi-annual  period. 

2.  Notice  of  any  violations  of  any  term 
of  this  Agreement. 

E.  DOC  will  also  monitor  the 
following  information  relevant  to  this 
Agreement,  and  provide  such 
ii^rmation  that  is  public  to  MOT  upon 
request. 

1.  Publicly  available  data  as  well  as 
U.S.  Customs  entry  summaries  and 
other  official  import  data  fit)m  the  U.S. 
Bureau  of  the  Census,  on  a  monthly 
basis,  to  determine  whether  there  have 
been  imports  that  are  inconsistent  with 
the  provisions  of  this  Ao^ement. 

2.  U.S.  Biueau  of  the  Census 
computerized  records,  which  include 
the  quantity  and  value  of  each  entry. 
Because  these  records  do  not  provide 
other  specific  entry  information,  such  as 
the  identity  of  the  producer/exporter 


which  may  be  responsible  for  such 
sales.  DOC  may  request  the  U.S. 
Customs  Service  to  provide  such 
information.  DOC  may  request  other 
additional  documentation  from  the  U.S. 
Customs  Service. 

F.  DOC  may  also  request  the  U.S. 
Customs  Service  to  direct  ports  of  entry 
to  forward  an  Antidumping  Report  of 
Importations  for  entries  of  Hot-Rolled 
Steel  during  the  period  this  Agreement 
is  in  effect. 

VII.  Disclosure  and  Comment 

A.  DOC  shall  make  available  to 
represeiitatives  of  each  Party  to  the 
Proceeding,  under  appropriately-drawn 
administrative  protective  orders 
consistent  with  U.S.  laws  and 
regulations,  business  proprietary 
information  submitted  to  DOC  semi- 
annually or  upon  request  pursuant  to 
this  Agreement,  and  in  any 
administrative  review  of  this 
Agreement. 

B.  Not  later  than  45  days  after  the  date 
of  disclosure  under  Section  Vn.A,  the 
Parties  to  the  Proceeding  may  submit 
written  comments  to  DOC,  not  to  exceed 
30pages. 

C.  At  the  end  of  the  Moratorium 
Period  and  each  Export  Limit  Period, 
each  Party  to  the  Proceeding  may 
request  a  hearing  on  issues  raised 
during  the  Moratorium  Period  or  the 
preceding  Export  Limit  Period.  If  such 
a  hearing  is  requested,  it  will  be 
conducted  in  accordance  with  U.S.  laws 
and  regulations. 

Vin.  Consultations 

A.  If,  in  response  to  a  request  by  MOT 
at  any  time,  DOC  determines  that  the 
Reference  Price  calculated  tmder 
Section  HI  prevents  Russian  producers 
irom  participating  in  the  U.S.  market, 
MOT  and  DOC  will  promptly  enter  into 
consultations  in  order  to  review  the 
market  situation  and  the 
appropriateness  of  the  Reference  Price 
level. 

B.  MOT  and  DOC  shall  hold 
consultations  concerning  the 
implementation,  operation  (including 
the  calculation  of  Reference  Prices)  and 
enforcement  of  this  Agreement  each 
year  during  the  anniversary  month  of 
this  Agreement. 

C.  Additional  consultations  on  any 
aspect  of  this  Agreement  shall  be  held 
as  soon  as  possible,  but  no  later  than  30 
days,  after  a  request  by  either  MOT  or 
DOC. 

D.  If  DOC  receives  information 
indicating  that  there  has  been  a 
violation  of  this  Agreement,  DOC  shall 
promptly  request  special  consultations 
with  MOT.  Such  consultations  shall 
begin  no  later  than  21  days  after  the  day 


of  DOC's  request,  and  must  be 
completed  within  40  days  after 
commencement.  After  completion  of  the 
consultations.  DOC  will  provide  MOT 
20  days  within  which  to  provide 
comments. 

E  Two  years  after  the  effective  date  of 
this  Agreement,  DOC  and  MOT  shall 
enter  into  additional  consultations  lo 
review  the  extent  to  which  this 
Agreement  is  accomplishing  the 
purposes  set  forth  in  the  preamble  and 
make  any  revisions  consistent  witli  U.S. 
law  that  are  appropriate  in  light  of  their 
mutual  conclusions. 

IX.  Violations 

A.  DOC  will  investigate  any 
information  relating  to  circumvention  or 
other  violations  of  this  Agreement 
which  is  brought  to  its  attention,  both 
by  asking  MOT  to  investigate  such 
allegations  and  by  itself  gathering 
relevant  information.  Prior  to  making  a 
determination  that  a  violation  has 
occurred,  DOC  will  engage  in 
consultations  with  MOT.  pursuant  to 
Section  V.D  or  VIII.D.  of  this  Agreement. 

B.  DOC  will  determine  whether  a 
violation  has  occurred  within  30  days 
after  the  date  for  submission  of 
comments  by  MOT  upon  the  allegation 
imder  Section  VIII.D. 

C.  If  DOC  determines  that  this 
Agreement  is  being  or  has  been  violated. 
DOC  will  take  such  action  as  if 
determines  is  appropriate  under  U.S. 
law  and  regulations. 

X.  Duration 

A.  This  Agreement  will  remain  in 
force  until  the  underlying  antidumping 
proceeding  is  terminated  in  accordance 
with  U.S.  antidumping  law. 

B.  DOC  will,  upon  receiving  a  proper 
request  made  by  MOT.  conduct  an 
administrative  review  of  this  Agreement 
imder  U.S.  laws  and  regulations. 

C.  MOT  or  DOC  may  terminate  this 
Agreement  at  any  time  upon  written 
notice  to  the  other  party.  Termination 
shall  be  effective  60  days  after  such 
notice  is  given.  Upon  termination  of  this 
Agreement,  the  provisions  of  US. 
antidumping  law  and  regulations  shall 
apply.  In  addition.  DOC  shall  terminate 
this  agreement  if  MOT  withdraws  from 
"The  Agreement  Concerning  Trade  In 
Certain  Steel  Products  From  The 
Russian  Federation.  "  Termination  shall 
be  effective  60  days  after  the  written 
notice  of  MOT's  withdrawal 

XI.  Other  Provisions 

A.  DOC  finds  that  this  Agreement  is 
in  the  pubHc  interest,  that  effective 
monitoring  of  this  Agreement  by  the 
United  States  is  practicable,  and  that 
this  Agreement  will  prevent  the 
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suppression  or  undercutting  of  price 
levels  of  United  States  domestic  Hot- 
Rolled  Steel  products  by  imports  of  the 
Hot-Rolled  Steel  subject  to  this 
Agreement. 

B.  DOC  does  not  consider  any  of  the 
obligations  concerning  exports  of  Hot- 
Rolled  Steel  to  the  United  States 
undertaken  by  MOT  pursuant  to  this 
Agreement  relevant  to  the  question  of 
whether  firms  in  the  underlying 
investigation  would  be  entitled  to 
separate  rates,  should  the  investigation 
be  resumed  for  any  reason. 

C.  The  English  and  Russian  language 
versions  of  this  Agreement  shall  be 
authentic,  with  the  EngUsh  version 
being  controlling. 

D.  All  provisions  of  this  Agreement, 
including  the  provisions  of  the 
Preamble,  shall  have  equal  force. 

E.  For  all  purposes  hereunder,  the 
signatory  Parties  shall  be  represented 
by,  and  all  communications  and  notices 
shall  be  givoi  and  addressed  to: 

DOC: 

U.S.  Department  of  Commerce. 
Assistant  Secretary  for  hnport 
Administration,  International  Trade 
Administration,  Washington,  D.C. 
20230  , 

MOT:  1 

Department  for  State  Regulation  of 
External  Economic  Activities, 
Ministry  of  Trade  of  the  Russian 
Federation,  18/1  Ovchinnikovskaya 
naberezhnaya,  Moscow,  1 13324, 
Russia 

Signed  on  this  12th  of  July,  1999. 
For  DOC: 

Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 

Administration. 

For  MOT: 
Roald  Piskoppel, 

Deputy  Minister  tAinistry  of  Trade  of  the 
Russian  Federation. 

Appendix  I  I 

In  accordance  with  the  established  format, 
MOT  shall  collect  and  provide  to  DOC  all 
information  necessary  to  ensure  compliance 
with  this  Agreement.  This  information  will 
be  provided  to  DOC  on  a  semi-annual  basis. 

MOT  will  collect  and  maintain  data  on 
exports  to  the  United  States  on  a  continuous 
basis.  Sales  data  for  the  home  mau'ket,  and 
data  for  exports  to  countries  other  than  the 
United  States,  will  be  reported  upon  request. 

MOT  will  provide  a  narrative  explanation 
to  substantiate  all  data  collected  in 
accordance  with  the  following  formats. 

A.  Exports  to  the  United  States 

MOT  will  provide  all  Export  Licenses 
issued  to  Russian  entities,  which  shall 
contain  the  following  information  with  the 
exception  that  information  requested  in  item 
#9,  date  of  entry,  item  #110,  importer  of 
record,  item  #116,  final  destination,  and  item 


#117.  other,  may  be  omitted  if  unknown  to 
MOT  and  the  licensee. 

1.  Export  License/Temporary  Document: 

Indicate  the  number(s)  relating  to  each 
sale  and  or  entry. 

2.  Description  of  Merchandise:  Include  the  10 

digit  HTS  category,  the  ASTM  or 
equivalent  grade,  and  the  width  and 
thickness  of  merchandise. 

3.  Quantity:  Indicate  in  metric  tons. 

4.  F.O.B.  Sales  Value:  Indicate  value  and 

currency  used. 

5.  Unit  Price:  Indicate  unit  price  per  metric 

ton  and  currency  used 

6.  Date  of  Sale:  The  date  all  essential  terms 

of  the  order  (i.e.  price  and  quantity) 
become  fixed. 

7.  Sales  Order  Number(s):  Indicate  the 

number(s)  relating  to  each  sale  and/or 
entry. 

8.  Date  of  Export:  Date  the  Kvport  I.irenRp/ 

Temporary  Document  is  Issued. 

9.  Date  of  Entry:  Date  the  merchandise 

entered  the  United  States  or  the  date 
book  transfer  took  place. 

10.  Importer  of  Record:  Name  and  address. 

11.  Trading  Company:  Name  and  address  of 

trading  company  involved  in  sale. 

12.  Customer:  Name  and  address  of  the  first 

unaffiliated  party  purchasing  from  the 
Russian  exporter. 

13.  Customer  Relationship:  Indicate  whether 

the  customer  is  affiliated  or  unaffiliated 
to  the  Russian  exporter. 

14.  Allocation  to  Exporter  Indicate  the  total 

amount  of  quota  allocated  to  the 
individual  exporter  during  the  Relevant 
Period. 

15.  Allocation  Remaining:  Indicate  the 

remaining  export  limit  allocation 
available  to  the  individual  exporter 
during  the  export  limit  period. 

16.  Final  Destination:  The  complete  name 

and  address  of  the  U.S.  purchaser. 

17.  Other:  The  identity  of  any  party(ies)  in 

the  transaction  chain  between  the 
customer  and  the  final  destination/  U.S. 
purchaser. 

B.  Exports  Other  Than  to  the  United  States 

Pursuant  to  Section  VI,  paragraph  A,  MOT 
will  provide  country-specific  volume  and 
value  information  for  exports  of  Hot-Rolled 
Steel  to  third  countries,  upon  request, 
regardless  of  whether  MOT  licenses  exports 
of  Hot-Rolled  Steel  to  such  country(ies).  The 
following  information  shall  be  provided 
except  that  information  requested  in  item 
#16,  date  of  entry,  #17,  importer  of  record, 
and  item  #110,  other,  may  be  omitted  if 
unknown  to  MOT  and  the  Russian  licensee. 

1.  Export  License/Temporary  Document: 

Indicate  the  number(s)  relating  to  each 
sale  and/or  entry,  if  any. 

2.  Quantity:  Indicate  in  original  units  of 

measure  sold  and/or  entered  in  metric 
tons. 

3.  Date  of  Sale:  The  date  all  essential  terms 

of  the  order  (i.e.,  price  and  quantity) 
become  fixed. 

4.  Sales  Order  Number{s):  Indicate  the 

number(s)  relating  to  each  sale  and/or 
entry. 

5.  Date  of  Export:  Date  Export  License/ 

Temporary  Document  is  issued,  if  any. 


6.  Date  of  Entry:  Date  the  merchandise 

entered  the  third  country  or  the  date  a 
book  transfer  took  place. 

7.  Importer  of  Record:  Name  and  addre.ss. 

8.  Customer:  Name  and  address  of  the  first 

unaffiliated  party  purchasing  from  the 
Russicm  exporter. 

9.  Customer  Relationship:  Indicate  whether 

the  customer  is  affiliated  or  unaffiliated. 

10.  Other:  The  identity  of  any  party(ies)  in 

the  transaction  chain  between  the 
customer  and  the  final  destination. 

C.  Home  Market  Sales 

Pursuant  to  Section  VII,  paragraph  A,  the 
MOT  will  provide  home  market  volume  and 
value  information  for  sales  of  Hot-Rolled 
Steel,  upon  request.  The  following 
information  shall  be  provided  with  the 
exception  of  item  #6,  other,  if  unknown  to 
MOT  and  the  Russian  producer/ exporter. 

1.  Quaniily;  Iiiuicaie  iu  urigiiial  uiiiis  ui 

measure  sold  and/or  entered  in  metric 
tons. 

2.  Date  of  Sale:  The  date  all  essential  terms 

of  order  (i.e.,  price  and  quantity)  become 
fixed. 

3.  Sales  Order  Number(s):  Indicate  the 

numbers)  relating  to  each  sale  and/or 
entry. 

4.  Customer:  Name  and  address  of  the  first 

unaffiliated  party  purchasing  from  the 
Russian  exporter. 

5.  Customer  Relationship:  Indicate  whether 

the  customer  is  affiliated  or  unaffiliated. 

6.  Other:  The  identity  of  any  party(ies)  in  the 

transaction  chain  between  the  customer 
and  the  final  destination. 

Appendix  n 

Section  734  (1)  of  the  Tariff  Act  of 
1930  as  amended,  provides,  in  part,  as 
follows: 

(1)  Special  Rule  for  Non-Market  Economy 
Countries. 

(1)  In  General. — The  administering 
authority  may  suspend  an  investigation 
under  this  subtitle  upon  acceptance  of  an 
agreement  with  a  non-market  economy 
country  to  restrict  the  volume  of  imports  into 
the  United  States  of  the  merchandise  under 
investigation  only  if  the  administering 
authority  determines  that 

(A) — such  agreement  satisfies  the 
requirements  of  subsection  (d),  and 

(B) — will  prevent  the  suppression  or 
undercutting  of  price  levels  of  domestic 
products  by  imports  of  the  merchandise 
under  investigation. 

(2)  Failure  of  Agreements — If  the 
administering  authority  determines  that  the 
agreement  accepted  under  this  subsection  no 
longer  prevents  the  suppression  or 
undercutting  of  domestic  prices  of 
merchandise  manufactured  in  the  United 
States,  the  provisions  of  subsection  (I)  shall 
apply. 

Section  771(9)  of  the  Tariff  Act  of  1930,  as 
amended,  provides  in  part,  as  follows: 

(9)  Interested  Party — The  term  "interested 
party"  means — 

(A)  A  foreign  manufacturer,  producer,  or 
exporter,  or  the  United  States  importer,  of 
subject  merchandise  under  this  title  or  a 
trade  or  business  association  a  majority  of  the 
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members  of  which  are  producers,  exporters, 
or  importers  of  such  mer  chandise. 

(B)  The  government  of  a  country  in  which 
such  merchandise  is  produced  or 
manufactured  or  from  which  such 
merchandise  is  exported, 

(C)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  domestic 
like  product, 

(D)  A  certified  union  or  recognized  union 
or  group  of  workers  which  is  representative 
of  an  industry  engaged  in  the  manufacture, 
production,  or  wholesale  in  the  United  States 
of  a  domestic  like  product, 

(E)  A  trade  or  business  association  a 
majority  of  whose  members  manufacture, 
produce,  or  wholesale  a  domestic  like 
product  in  the  United  States, 

(F)  An  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  (C),  (D),  or  (E) 
"vViiii  respect  to  a  uOmestic  like  piuduct,  and 
***** 

Appendix  HI 

For  the  purposes  of  this  Agreement,  "Hot- 
rolled  steel"  means  certain  hot-rolled  fiat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch  or 
greater,  neither  clad,  plated,  nor  coated  with 
metal  and  whether  or  not  painted,  varnished, 
or  coated  with  plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers)  regardless 
of  thickness,  and  in  straight  lengths,  of  a 
thickness  less  than  4.75  mm  and  of  a  width 
measuring  at  least  10  times  the  thickness. 


Universal  mill  plate  [i.e..  flat-rolled 
product.s  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150  mm  but 
not  exceeding  1250  mm.  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness  not 
less  than  4.0  mm  is  not  included  within  the 
scope  of  this  agreement. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized  (common  1\ 
referred  to  as  interstitial-free  ("IF"))  steels, 
high  strength  low  alloy  ("HSLA")  steels,  and 
the  substrate  for  motor  lamination  steels.  IF 
steels  are  recognized  as  low  carbon  steels 
with  micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such  as 
chromium,  copper,  niobium,  titanium, 
vanadium,  and  molybdenum.  The  substrate 
for  motor  lam^p'^*''^"  r-io^i^  r-y-.^*«;-^,-  —..■ — _ 

alloying  levels  of  elements  such  as  silicon 
and  aluminum. 

Steel  products  to  be  included  in  the  scope 
of  this  agreement,  regardless  of  HTSUS 
definitions,  are  products  in  which:  (1)  iron 
predominates,  by  weight,  over  each  of  the 
other  contained  elements;  (2)  the  carbon 
content  is  2  percent  or  less,  by  weight;  and 
(3)  none  of  the  elements  listed  below  exceeds 
the  quantity,  by  weight,  respectively 
indicated; 

1.80  percent  of  manganese,  or 
1.50  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 


0.10-0.14% 


Mn 


0.90%  Max 


Si 


0.30  pen  fnt  of  i oball.  or 
0.40  pert  enl  of  lead,  or 
1,25  pen.eni  of  iik  kel,  or 
0,30  pen  enl  < if  tungsten,  or 
0,012  pen:eiit  of  jjoron,  or 
0,10  pert  enl  of  rnolvbdcnim:   ur 
0,10  penent  of  niotiium,  or 
0,41  pen  ent  of  titanium,  (jr 
0,15  perrent  of  vanrtdium,  or 
0,15  percent  ot  zin  onium. 

All  produc  ts  that  meet  thn  phvsn  a)  dnd 
chemical  description  provni.'d  above  are 
within  the  scope  of  this  agreement  unless 
otherwise  excluded  The  following  products, 
by  way  of  example,  are  outside  and'or 
specifjcallv  ext  luded  from  the  scope  of  this 
agreement: 

•  Alloy  hot-rolled  steel  produi  ts  m  v\hich 
at  least  one  of  the  i  hemical  elements  exceeds 
those  listed  above  (int  ludino  «  o    ASTM 
specifications  A.543,  A387,  A514.  A517  and 
A506), 

•  SAE/.MSI  grades  of  series  2300  and 
higher, 

•  Ball  bearing  steels,  as  defined  in  the 
HTSL'S 

•  Tool  steels,  as  defined  in  the  HT,SIi,S 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with  a 
silicon  level  exc;eeding  1,50  penent 

•  ASTM  specification.s  A710  and  A7  Ui 

•  L'SS  Abrasion-resistant  steels  (ISS  ,M< 
400.  L'SS  AR  500) 

•  Hot-rolled  steel  coil  whic  h  meets  the 
following  chemical,  physical  and  mechanical 
specifications; 


Or 


Cu 


Ni 


0.025%  Max  ....     0.005%  Max  .,..     0.30-0,50%  i  0,50-0,70%  0,20-0  40%  0.20%  Max 


Width  =  44.80  inches  maximum; 
Thickness  =  0.063—0.198  inches; 
Yield  Strength  =  50,000  ksi  minimum; 
Tensile  Strength  =  70,000 — 88,000  psi. 

Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


0.10-0.16% 


Mn 


0.70-0.90% 


0.025%  Max 


0.006%  Max 


SI 


Or 


Cu 


Ni 


Mo 


0.30-0.50%      j  0,50-0,70%  ,,  ,  0  25%  Max         0,20%  Max         0  21%  Max 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 


Yield  Strength  =  80,000  ksi  minimum; 
Tensile  Strength  =  105,000  psi  Aim. 


Hot-rolled  steel  coil  which  meets  the 
following  chemical,  physical  and  mechanical 
specifications: 


0.10-0.14% 


Mn 


1.30-1.80% 


0.025% 
Max. 


_L 


0.005% 
Max. 


Si 


Or 


Cu 


Ni 


V(w1) 


Cb 


0,30-0.50%     0,50-0.70%  I  0.20-0,40%     0.20%  Max      0  10  Max         0  08%  Max 


Width  =  44.80  inches  maximum; 
Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80,000  ksi  minimum; 
Tensile  Strength  =  105,000  psi  Aim. 

Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mec;hanic;al  specifications 


0.15%  Max 


Mn 


1 .40% 
Max. 


0.025% 
Max. 


Si 


Cr 


Cu 


Ni 


Nb 


Ca 


Al 


0.010% 
Max. 


0.50% 
Max. 


1 .00% 
Max. 


0,50% 
Max, 


0,20°b 
Max, 


0  005% 
MIn 


Treated 


0,01- 
007%, 
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Width  =  39.37  inches; 

Thickness  =  0.181  inches  maximum; 

Yield  Strength  =  70,000  psi  minimum  for 
thicknesses  <  0.148  inches  and  65,000 
psi  minimum  for  thicknesses  >0.148 
inches; 

Tensile  Strength  =  80.000  psi  minimum. 

Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized  by 
either  (i)  tensile  strength  between  540  N/mm^ 
and  640  N/mm^  and  an  elongation 
percentage  >26  percent  for  thicknesses  of  2 
mm  and  above,  or  (ii)  a  tensile  strength 
between  590  N/mm^  and  690  N/mra^  and  an 
elongation  percentage  >25  percent  for 
thicknesses  of  2mm  and  above. 

Hot-rolled  bearing  quality  steel,  SAE  grade 
1050,  in  coils,  with  an  inclusion  rating  of  1  n 
maximum  per  ASTM  E  45,  Method  A,  with 
excellent  sur&ce  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphoms,  0.015  percent 
maximum  sulfur,  and  0.20  percent  maximum 
residuals  including  0.15  percent  maximum 
chromium. 

•  Grade  ASTM  A570-50  hot-rolled  steel 
sheet  in  coils  or  cut  lengths,  width  of  74 
inches  (nominal,  within  ASTM  tolerances), 
thickness  of  11  gauge  (0.119  inches  nominal), 
mill  edge  and  skin  passed,  with  a  minimum 
copper  content  of  0.20  percent. 
The  covered  merchandise  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the  United 
States  ("HTSUS")  at  subheadings: 
7208.10.15.00,  7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00,  7208.26.00.30, 
7208.26.00.60,  7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60,  7208.37.00.30, 
7208.37.00.60,  7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15,  7208.39.00.30, 
7208.39.00.90,  7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00,  7208.90.00.00. 
7210.70.30.00,  7210.90.90.00,  7211.14.00.30, 
7211.14.00.90,  7211.19.15.00,  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00,  7211.19.60.00, 
7211.19.75.30,  7211.19.75.60,  7211.19.75.90, 
7212.40.10.00,  7212.40.50.00,  7212.50.00.00. 
Certain  hot-rolled  flat-rolled  carbon-quality 
steel  covered  include:  vacuum  degassed, 
fully  stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel  may 
also  enter  under  the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00,  7225.30.30.50, 
7225.30.70.00,  7225,40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30,  7226.11.90.60, 
7226.19.10.00,  7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for  convenience 
and  Customs  purposes,  the  written 
description  of  the  covered  merchandise  is 
dispositive. 

Appendix  IV 

For  purposes  of  this  Agreement,  Apparent 
U.S.  Domestic  Consumption  will  be 
estimated  as  follows,  using  data  provided  by 
the  American  Iron  and  Steel  Institute  and  the 
U.S.  Bureau  of  the  Census  in  the  following 
manner: 
Apparent  Consumption  = 


Domestic  Shipments  of  Hot-Rolled  Steel  ^ 
+Imports  of  Hot-Rolled  Steel  ^ 
-  Exports  of  Hot-Rolled  Steel  * 
The  definition  of  shipments  used  here, 
while  as  close  as  practically  possible,  is  not 
identical  to  the  imports  as  defined  in 
Paragraph  I.F  and  Appendix  III  of  this 
Agreement. 

(PR  Doc.  99-18372  Filed  7-16-99;  8:45  am] 
BILUNG  CO0€  3510-OS-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  and  Mar>4lade  Fiber 
Textile  Products  Produced  or 
Manufac^Jred  in  Laos 

July  13,  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  July  21,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
infonnation  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  cmrent  limit  for  Categories  340/ 
640  is  being  increased  for  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


2  Hot-Rolled  Steel  =  Carbon  Plates  In  Coils  (AISI 
Data)  +  Carbon  Hot-Rolled  Sheets  (AISI  Data)  + 
Carbon  Hot-Rolled  Strip  (AISI  Data). 

^  Imports  of  Hot-Rolled  Steel  =  Carbon  Plates  In 
Coils  (AISI  Data)  +  Carbon  Hot-Rolled  Sheets  (AISI 
Data)  +  Carbon  Hot-Rolled  Strip  (AISI  Data)  -^ 
Imports  of  HTS  Numbers  7225303050,  7225307000, 
7225407000,  7226917000,  7226918000  (Data  from 
the  U.S.  Bureau  of  the  Census  on  Imports  for 
Consumption,  as  reported  by  the  International 
Trade  Commission's  Trade  DataWeb). 

■*  Exports  of  Hot-Rolled  Steel  =  Carbon  Plates  in 
Coils  (AISI  Data)  +  Carbon  Hot-Rolled  Sheets  (AISI 
Data)  +  Carbon  Hot-Rolled  Strip  (AISI  Data). 


Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  53878,  published  on  October 
7,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comniittee  for  the  Implementation  of  Textile 
Agreements 

July  13,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  30,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
uoncems  imports  of  ceriaiii  uotioii  aiid  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Laos  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1999  and  extends  through 
December  31,  1999. 

Effective  on  July  21, 1999,  you  are  directed 
to  increase  the  current  limit  for  Categories 
340/640  to  167,513  dozen ',  as  provided  for 
under  the  terms  of  the  current  bilateral  textile 
agreement  between  the  Govenunents  of  the 
United  States  and  the  Lao  People's 
Democratic  Republic. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-18299  Filed  7-16-99;  8:45  am] 

BiLUNG  CODE  3510-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man*Made  Hber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Oman 

July  13,  1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 


^  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1998. 
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4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedide  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  60306,  published  on 
November  9,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  13,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 


issued  to  you  on  November  ,3,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  .Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  Oman  and  exported  during 
the  twelve-month  period  beginning  on 
January  1.  1999  and  extending  through 
December  31,  1999. 

Effective  on  July  21.  1999,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  Stales  and  the 
Sultanate  of  Oman: 


Category 


334/634 

335/635 

338/339 

340/640 

341/641  

347/348 

647/648/847 


Adjusted  twelve-month 
limit ' 


160,580  dozen, 
266,159  dozen. 
616,454  dozen. 
286,380  dozen. 
222,814  dozen. 
1 ,065,332  dozen. 
359,756  dozen. 


^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  99-18298  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  SSIO-Ofl-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretery 

fTransmittal  No.  99-17] 

36(b)(1)  Arms  Seles  Notification 

AGENCY:  Department  nf  Defense,  Defense 
Security  Cooperation  Agency. 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  l^ 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  .sales  notification 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  PI,   km- 
164  Hater!  91  Inly  1  QQfS 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
].  Hurd,  DSCA/COMPT/RM,  (70.^)  b04- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  99-17, 
with  attached  transmittal,  policy 
justification.  Sensitivity  of  Technulogv, 
and  Sec.  620C(d)  of  the  Foreign 
Assistance  Act  of  1961 . 

Dated;  luly  13.  1999. 

L.M.  B>num, 

.Mternatp  nSD  Federal  Flegif.ter  l.misnn 
Officer.  Department  of  Defense. 

BILUNG  CODE  5001-10-M 


Federal  Register/Vol,  64.  No.  137/Monday.  July  19.  1999 /Notices 


38653 


38652 


Federal  Register / Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


DEFENSE  SECURIP^  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


1  JUL  1999 

In  reply  refer  to: 

1-99/05463 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Spcaiier: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  tlie  Anns  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  99*17,  concerning  the 
Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Greece 
for  defense  articles  and  services  estimated  to  cost  $52  million.  Soon  after  this  letter  is 
delivered  to  yoar  office,  we  plan  to  notify  the  news  media. 

You  will  also  find  attached  a  certification  as  required  by  Section  620C(d)  of  the 
FoRign  Assistance  Act  of  1961,  as  amended,  that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 


Sincerely, 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  99-17 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)      Prospective  Purchaser:  Greece 

(ii)     Total  Estimated  Value: 

Major  Defense  Equipment*  $49  million 

Other  $  3  million 

TOTAL  $52  million 

("»)     Description  of  Articles  or  Services  Offered:  Three  hundred  Hfty -eight  M26 A 1 
Extended  Range  Rocket  pods  (six  rockets  per  pod)  with  M77  grenades  for  the 
Multiple  Launch  Rocket  System,  production  verification  testing,  spare  and 
repair  parts,  support  vehicles,  publications  and  technical  documentation,  support 
and  test  equipment,  and  other  related  elements  of  program  support. 

(»v)     Militarv  Department:  Army  (XJO  and  XIR,  Amd  1) 

(v)     Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

(^»)      SensiUvitv  of  Technologv  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  annex  attached 


(^")     Date  Report  Delivered  to  Congress:  1  JUL  1999 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Greece  ■  Extended  Range  Rocket  Pods  for  the  Multiple  Launch  Rocket  Systems 

The  Government  of  Greece  (GOG)  has  requested  a  possible  sale  of  358  M26A1  Extended 
Range  Rocket  (ERR)  pods  (six  rockets  per  pod)  with  M77  grenades  for  the  Multiple  Launch 
Rocket  System,  production  verification  testing,  spare  and  repair  parts,  support  vehicles, 
publications  and  technical  documentation,  support  and  test  equipment,  and  other  related 
elements  of  program  support.  The  estimated  cost  is  $52  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  improving  the  military  capabilities  of  Greece  and  enhancing  weapon  system 
standardization  and  interoperability  of  this  important  NATO  ally. 

The  GOG  will  use  these  ERR  pods  with  their  MLR3  wliich  hjive  already  been  delivered  in 
FY  95  and  FY  97.  Greece  has  previously  purchased  ERR  pods  and,  therefore,  will  have  no 
difficulty  absorbing  these  additional  pods.  The  pods  will  be  provided  to  Greece  in 
accordance  with  and  subject  to  the  limitations  on  use  and  transfer  of  the  Arms  Export 
Control  Act,  as  embodied  in  the  terms  of  sale.  This  sale  will  not  adversely  aCTect  either  the 
military  balance  in  the  region  or  U.S.  efforts  to  encourage  a  negotiated  settlement  of  the 
Cyprus  question. 

The  prime  contractor  will  be  Lockheed  Martin  Vought  Systems,  Dallas,  Texas.  One  or  more 
prop<»ed  (rfbet  agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  representatives  to  Greece. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  99-17 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)   Sensitivitv  of  Technoloev: 

1.  The  highest  level  of  classified  infbrmati(m  required  to  be  released  for  training, 
operation  and  maintenance  of  the  Multiple  Launch  Rocket  System  (MLRS)  Extended  Range 
Rocket  (ERR)  pods  is  Confidential.  The  highest  level  of  information  which  could  be 
revealed  tiirough  reverse  engineering  or  testing  of  the  end  item  is  Secret  MLRS-ERR 
technical  data  and  Information  includes  C(Mifidential  and  Secret  reports  and  data,  as  well  as 
performance  and  capability  data,  dasstfied  Confidential/Secret 

2.  If  a  tecluMriogically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
or  equivalent  systems  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  simQar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Greece  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  tecluiok>gy  being  released  as  the  U.S.  Government. 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 
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Certification  OndT  Section  620C(d) 
Of  The  Foreign  Assistance  Act  of  1961>  As  Amended 


Pursuant  to  S  620C(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act),  Executive  Order  12163 
(sec.  1-201  (a)  (13))  and  the  Secretary  of  State's  memorandum  of 
Harch  30,  1999,  I  hereby  certify  that  the  furnishing  to  Greece 
of  356  M26A1  ERR  pods  (six  missiles  per  pod)  with  M77  grenades 
for  use  in  the  NLRS  systems,  production  verification  testing, 
spare  and  repair  parts,  support  vehicles,  publications  and 
technical  documentation,  support  and  test  equipment,  and  other 
related  elements  of  program  support  is  consistent  with  the 
principles  contained  in  S  620(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification 
to  Congress  under  S  36(b)  of  the  Arms  Export  Control  Act 
regarding  the  proposed  sale  of  the  above-named  articles  and 
aarvices  and  is  based  on  the  justification  accompanying  said 
notification,  of  which  said  justification  constitutes  a  full 
explanation . 
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Jhhn   D.  Holum 


Jhhn   D.  Holum 

Senior  Adviser  for  Arms  Control  and 

International  Security 


{FR  Doc.  99-18251  Filed  7-16-99;  8:45  am] 
■LLMG  COOE  Sa01-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency,  Science 
and  Technology  Advisory  Board 
Closed  Panel  Meeting 

agency:  Department  of  Defense, 
Intelligence  Agency. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92—463,  as  amended  by  Section  5  of 
Pub.  L.  94-409,  notice  is  hereby  given 
that  a  closed  meeting  of  the  DIA  Science 
and  Technology  Advisory  Board  has 
been  scheduled  as  follows: 
DATES;  July  29,  1999  (800  a.m.  to  1600 
p.m.). 

ADDRESSES:  The  Defense  Intelligence 
Agency,  3100  Clarendon  Blvd, 
Arlington,  VA  22201-5300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maj.  Donald  R.  Gulp,  Jr.,  USAF, 
Executive  Secretary,  DIA  Science  and 
Technology  Advisory  Board, 
Washington,  DC  20340-1328,  (202)  231- 
4930.  . 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b{c)(l),  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 


intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Unison 
Officer,  Department  uf  Defense. 
[FR  Doc.  99-18253  Filed  7-16-99:  8:45  ;m\ 
BILLING  CODE  5001 -01 -M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

AGENCY:  Office  of  the  Secretary,  DOD. 
action:  Notice. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  i?  scheduled 
to  be  held  from  8  a.m.  to  5  p.m.  on 
September  9,  1999,  and  from  8:00  a.m. 
to  5:00  p.m.  on  September  10,  1999.  The 
meeting  will  be  held  at  The  Morrison 
House,  116  South  Alfred  Street, 
Alexandria,  Virginia  22314.  The 
purpose  of  the  meeting  is  to  review 
planned  changes  and  progress  in 
developing  paper-and-pencil  and 
computerized  enlistment  tests  and 
renorming  of  the  tests.  Persons  desiring 
to  make  oral  presentations  or  submit 
written  statements  for  consideration  at 


the  Committee  meeting  mu.st  contact  Or 
Jane  M.  Arabian,  Assistant  Director. 
Accession  Policy.  Office  of  the  Assistant 
Secretary'  of  Defense  (Force  Management 
Policy),  Room  2B271 ,  The  Pentagon. 
Washington.  DC  20301-4000.  telephone 
(703)  697-9271.  no  later  than  August  9. 
1999. 

Untcd:  julv  13.  19^9. 
L.M.  Bynum. 

Alternate  OSD  Federal  Registir  I.inisnn 
Officer.  Department  of  Defense 
[FR  Doc,  99-18252  Filed  7-]()-99.  H  45  am] 
BILUNG  COOE  SOOO-IO-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force. 
DoD. 

ACTION:  Notice  to  amend  record  systems 


summary:  The  Department  of  the  Air 
Force  proposes  to  amend  a  system  of 
records  notice  in  its  inventorv  of  ref;ord 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  amendments  will  be 
effective  on  August  18,  1999,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
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ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/rrC,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250. 

FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 

SUPPLQIENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  woidd  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice  as  amended,  published  in 
its  entirety. 


Dated:  July  13,  1999. 

L.  M.  Bjrnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

F036  AFAA  C 

SYSTEM  NAME: 

Employee  Training  and  Career 
Development  File  (fune  11.  1997.  62  FR 
31793). 

changes: 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  insert  '10  U.S.C. 
8013,  Secretary  of  the  Air  Force.' 

***** 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Delete  entry  and  insert  'The  Auditor 
General,  Secretary  of  the  Air  Force 
(SAF/AG),  1120  Air  Force  Pentagon, 
Washington,  DC  20330-1120.' 

***** 

F036  AFAA  C 
SYSTEM  NAME: 

Employee  Training  and  Career 
Development  File. 

SYSTEM  location: 

Air  Force  Audit  Agency  Training 
Division  (AFAA/RMT),  March  Air  Force 
Base,  CA  92518-1852. 


categories  of  individuals  covered  by  the 
system: 

Air  Force  Audit  Agency  military  and 
civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  but  are  not  limited 
to:  Correspondence  and  application 
documents  requesting,  approving, 
disapproving,  recommending  and 
coordinating  the  assignment  of 
personnel  to:  Long-term,  full-time 
training  programs;  short-term 
government  and  non-government 
schools,  seminars,  short  courses  and 
symposiimis;  certified  public 
accoimting  review  courses;  certified 
internal  auditor  review  courses;  non- 
government job-related,  off-duty 
training,  and  the  grades,  completion 
certificate,  and  budget  information 
related  thereto.  Includes  information  on 
prior  academic  achievements. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force. 

PURPOSE(S): 

Provides  basis  for  determining  those 
selected  for  training  programs;  record  of 
individuals  who  applied  for  the 
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programs;  progress  reports  of  those  in 
the  programs;  and  history  of  the  training 
received  by  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  is  given  to  the  Office  of 
Personnel  Management  through  the  Air 
Force  Civilian  Personnel  Management 
Information  System,  and,  in  the  case  of 
CPA  candidates,  to  state  boards  of 
accoimtancy. 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  on 
computer  and  computer  output 
products. 

retrievability: 

Retrieved  by  name,  course  name  or 
coiu-se  number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  die  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Auditor  General,  Secretary  of  the 
Air  Force  (SAF/AG),  1120  Air  Force 
Pentagon,  Washington,  DC  20330-1120. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  or  visit  the 
Auditor  General,  Secretary  of  the  Air 
Force  (SAF/AG),  1120  Air  Force 
Pentagon,  Washington,  DC  20330-1120. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  system  should  address  written 
inquiries  to  or  visit  the  Auditor  General, 
Secretary  of  the  Air  Force  (SAF/AG). 
1120  Air  Force  Pentagon,  Washington, 
DC  20330-1120  and  the  Director  of 
Resource  Management,  Headquarters 
Air  Force  Audit  Agency,  (HQ  AFAA/ 
RM),  Washington,  DC  20330-1126. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual, 
snijrce  of  trainino,  school,  and 
automated  system  interface. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None, 
[FR  Doc.  99-18254  Filed  7-16-99;  8:45  am) 

BILUNG  CODE  5001-1 0-F 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  amend  record  systems. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  amend  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  August  18,  1999,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/rrC,  1250  Air  Force  Pentagon, 
Washington.  DC  20330-1250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C,  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amendrd,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 


changes  to  the  record  systems  being 
amended  are  set  forth  below  fallowed 
by  the  notices  as  amended,  published  in 
their  entirety. 

Dated:  lulv  l.S.  1999. 

L.  M.  Bynum. 

.Alternate  OSD  Federal  licfiistrr  Uai>,un 
Officer.  Department  nt  Defence 

F036  AFRE  B 

SYSTEM  NAME: 

Personnel  Files  on  Statutory  Tour 
Officers  (June  11.  1997.  62  FR  31793) 

CHANGES: 


SYSTEM  LOCATION: 

r)„_„ 1  ri;. 

Force  Reserve  (AF/REF).  Headquarens, 
U.S.  Air  Force,  Washington,  DC  203.30- 
2404  and  Air  Force  Personnel  Center 
(AFPC/DPWR).  Randolph  A^r  Force 
Base.  TX  78150-4717. 


F036  AFRE  B 

SYSTEM  NAME: 

Personnel  Files  on  Statutnrv  Tour 
Officers. 

SYSTEM  LOCATION: 

Personnel  Division,  Office  of  Air 
Force  Reserve  (AF/REP).  Headquarers. 
U.S.  Air  Force,  Washington,  DC  20330- 
2404  and  Air  Force  Personnel  Center 
(AFPC/DPWR),  Randolph  Air  Force 
Base.  TX  78150-4717. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Air  Force  Reserve 
Officers  applying  for  or  selected  for 
assignment  as  statutory  tour  officer. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  extended  active  duty 
with  United  States  Air  Force,  military 
career  brief,  resume  of  prior  militar>' 
and  civilian  experience,  officer 
effectiveness  report  overall  rating, 
correspondence  and  special  orders 
relative  to  the  tour. 

AUTHOHrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  10211,  Policies  and 
regulations:  Participation  of  reservp 
officers  in  preparation  and 
administration. 

PURPOSE(S): 

Documentarv'  support  of  tour 
applications;  approval/disapproval: 
initiation,  termination  and  extension  nf 
statutory'  tours:  historical  reference  not 
to  exceed  two  years  after  tour 
termination:  used  by  Air  Force 
Manpower  and  Personnel  Center/ 
Assistant  for  Personnel  Plans,  Programs 
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and  Analysis,  Reserve  Forces  Division 
(AFPC/DPWR);  used  for  AFPC/DPWR  as 
record  of  approval/disapproval, 
authority  to  issue  Department  of  the  Air 
Force  Special  Orders  (DAFSOs):  by 
Office  of  the  Air  Force  Reserve  (AF/RE). 
Director  Air  National  Guard,  National 
Guard  Bureau  (NGB/CF)  and  SAF/MRR 
as  record  of  approval/disapproval. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLU0M6  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETMEVMO,  ACCESSMG,  RETAINING,  AND 
DttPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and 
computers  for  local  statistical  analysis. 

retrievabiijty:  I 

Retrieved  by  name. 

SAFEGUARDS:  j 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know  and  stored 
in  security  file  containers/cabinets. 
Database  is  password  access  only. 


RETBmON  AND  DSPOSAL: 

Retained  in  office  files  imtil 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Air  Force  Reserve, 
Headquarters  United  States  Air  Force, 
Washington,  DC  20330-2404. 

NOrPFKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whethOT  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  or  visit  the 
Chief  of  Air  Force  Reserve, 
Headquarters  United  States  Air  Force, 
Washington,  DC  20330-2404. 

Include  full  name  and  Social  Security 
Number.  Individuals  may  visit  the 
Personnel  Division,  Office  of  Air  Force 
Reserve,  2404  Air  Force  Pentagon, 
Washington,  DC  20330-2404.  Military 
identification  card  or  driver's  license 
required  for  identification. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  or  visit  the  Chief  of  Air 
Force  Reserve.  Headquarters  United 
States  Air  Force,  Washington,  DC 
20330-2404. 

Include  full  name  and  Social  Security 
Number.  Individuals  may  visit  the 
Personnel  Division,  Office  of  Air  Force 
Reserve,  2404  Air  Force  Pentagon, 
Washington.  DC  20330-2404.  Military 
identification  card  or  driver's  license 
required  for  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  iiiiliax  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  fi-om  source 
documents  such  as  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F036  AFRE  C 

SYSTEM  NAME: 

Files  on  Reserve  General  Officers; 
Colonels  Assigned  to  General  Officer 
Positions  (June  11,  1997,  62  FR  31793). 

CHANGES: 

***** 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Headquarters  United  States  Air  Force, 
Personnel  Directorate  (HQ  USAF/REP) 
Washington,  DC  20330-1150.' 


F036  AFRE  C 
SYSTEM  NAME: 

Files  on  Reserve  General  Officers; 
Colonels  Assigned  to  General  Officer 
Positions. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Personnel  Directorate  (HQ  USAF/REP) 
Washington,  DC  20330-1150. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Air  Force  Reserve 
General  Officers  and  Colonels  assigned 
to  General  Officer  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resume  of  prior  military  and  civilian 
experience,  correspondence  and  Special 
Orders,  Record  of  Reserve  participation, 
personnel  data  listings,  last  five  officer 


effectiveness  reports,  record  of  personal 
interview  and  assignment 
recommendation  made  by  Chief,  Air 
Force  Reserve. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force. 

PURPOSE(S): 

To  determine  qualifications  for 
initial/continued  assignment  to  General 
Officer  positions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  begiiming  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and 
computers  for  local  statistical  analysis. 

RETRIEVABILfTY: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets.  Database  is  password  access 
only. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Air  Force  Reserve, 
Headquarters  United  States  Air  Force 
(HQ  USAF/REP),  Washington,  DC 
20330-2404. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  or  visit  the 
Chief  of  Air  Force  Reserve  (HQ  USAF/ 
REP),  Headquarters  United  States  Air 
Force.  Washington,  DC  20330-2404. 

Full  name  and  Social  Seciirity 
Nimaber  must  be  provided.  Individuals 
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may  visit  the  Personnel  Division  Office 
of  Air  Force  Reserve  (HQ  USAF/REP), 
2404  Air  Force  Pentagon,  Washington, 
DC  20330-2404. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  or  visit  the  Chief  of  Air 
Force  Reserve,  Headquarters  United 
States  Air  Force,  Washington,  DC 
20330-2404. 

CONTESTING  RECORD  PROCBMJRES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  fi'om^he  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  irom  soiuce 
documents  such  as  reports  from 
individual  officers,  and  from  personnel 
records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-18255  Filed  7-16-99;  8:45  am] 
BtLUNG  CODE  5001-10-F 


DEPARTMENT  OF  DEFENSE 
Dflffense  Logistics  Agency 
Privacy  Act  of  1974;  System  of 


agency:  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  to  amend  record  systems. 

summary:  The  Defense  Logistics  Agency 
proposes  to  amend  two  systems  of 
records  notices  in  its  inventofy  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
efiiective  on  August  18, 1999,  imless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN: 
CAAR,  8725  John  J.  Kin^an  Road, 
Suite  2533,  Fort  Belvior,  VA  22060- 
6221. 

FOR  FURTMER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defianse  Logistics  Agency's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  Defense  Logistics  Agency 
proposes  to  amend  four  systems  of 
records  notices  in  its  inventory  of  record 


systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
changes  to  the  systems  of  records  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended,  which  requires  the 
submission  of  new  or  altered  systems 
report.  The  record  systems  being 
amended  are  set  forth  below,  as 
amended,  published  in  their  entirety. 
Dated:  July  13,  1999. 

L.  M.  63010111, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S200.10  DLA-M 

SYSTEM  NAME: 

Information  Military  Personnel 
Records  (February  22,1993,  58  FR 
10854). 

changes: 

SYSTEM  identifier: 

Delete  'DLA-M'  and  replace  with 
'CAH.' 

SYSTEM  NAME: 

Delete  'Information'  and  replace  with 
'Individual'. 


CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  'and  reserve'  from  entry. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'Files 
include  name;  rank;  Social  Security 
Number;  home  and  address  of  record; 
general  and  special  orders;  evaluations; 
and  details  pertaining  to  classification, 
duties,  assignment,  promotion, 
proposed  disciplinary  actions, 
advancement,  performance,  training, 
education,  qualifications,  readiness, 
personal  affairs,  and  benefits/ 
entitlements.' 


PURPOSES(S): 

Delete  entry  and  replace  with  'The 
records  are  maintained  as  a  local 
repository  of  docimients  generated 
during  the  service  member's  assignment 
at  DLA.  The  files  are  used  to  manage, 
administer,  and  document  the  service 
member's  assigimient;  to  provide  career 
advice  to  service  members;  and  to 
advise  local  Conunemders  and  the 
Director  of  incidents.' 


RETEfmON  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Upon 
reassignment  from  DLA,  records  are 
offered  to  the  military  service 
concerned.' 


RECORD  SOURCE  CATEGORIES: 

Delete  'Special"  and  replace  with 
'Information  is  provided  bv  the 
individual,  rating  officials,  and  taken 
from'. 


8200.10  CAH 
SYSTEM  NAME: 

Individual  Military  Personnel 
Records. 

SYSTEM  LOCATION: 

Staff  Director,  Human  Resources. 
Military  Personnel  (CAHM),  8725  John 
J.  Kingman  Road,  Suite  2533.  Fort 
Belvoir,  VA  22060-6221.  and  DLA 
Primary  Level  Field  Activities  (PLFAs) 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Active  duty  personnel  assigned  to 
DLA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  name;  rank;  Social 
Security  Number;  home  and  address  of 
record;  general  and  special  orders; 
evaluations;  and  details  pertaining  to 
classification,  duties,  assignment, 
promotion,  proposed  disciplinary 
actions,  advancement,  performance, 
training,  education,  qualifications, 
readiness,  personal  affairs,  and  benefits/ 
entitlements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  use.  Part  II,  Personnel;  5  US  C. 
302(b)(1),  Delegation  of  authority;  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

The  records  are  maintained  as  a  local 
repository  of  documents  generated 
during  the  service  member's  assignment 
at  DLA.  The  files  are  used  to  manage, 
administer,  and  document  the  service 
member's  assignment;  to  provide  career 
advice  to  service  members;  and  to 
advise  local  Commanders  and  the 
Director  of  incidents. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  {>ermitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 
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POUCCS  ANO  PRACTICES  FOR  STORING, 
RETRCVMQ,  ACCESSMO,  RETAINING,  AND 
[XSPOSMQ  OF  RECORDS: 

STORAGE:  ' 

Records  are  stored  in  paper  and 
computerized  form.  . 

retrcvabhjty: 
Retrieved  alphabetically  by  last  name. 

SAFEQUAR08: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  The  computerized  files  are 
password  protected  with  access 
restricted  to  authorized  users. 


RETENHON  AND  dsposal: 

Upon  reassifpunent  £rom  DLA,  records 
are  ofiiBrBd  to  the  military  service 
concerned. 

SYSTEM  HANAOERCS)  AND  ADDRESS: 

Staff  Director,  Human  Resources, 
Military  Personnel  (CAHM),  8725  John 
J.  Kmgman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221,  and  DLA 
Primary  Level  Field  Activities  (PLFAs). 
0£Bcial  mailing  addresses  are  pubHshed 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOTVKATION  procedure:  ' 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  8725  John  J.  Krugman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221,  or  to  the  Privacy  Act 
Officer  of  the  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Headquarters,  Defense  Logistics 
Agency.  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221,  or  to  the  Privacy  Act  Officer  of  the 
DLA  PLFA  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

CONTESTMQ  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
firom  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 


Road,  Suite  2533.  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  rating  officials,  and  taken 
from  orders,  service  records,  in/out 
processing  documents,  and  computer 
listings. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
S200.20  DLA-M 
SYSTEM  NAME: 

Active  Duty  Military  Personnel  Data 
Bank  System  (February  22,  1993.  58  FR 
10854). 

CHANGES: 


SYSTEM  IDENTIFIER: 

Delete  'DLA-M'  and  replace  with 
CAH'. 


PURP0SES(S): 

Delete  entry  and  replace  with  "The 
records  are  maintained  to  ensure 
effective  personnel  management  and  to 
assist  assigned  personnel  in  their  career 
management.  The  data  is  also  used  for 
statistical  studies  and  reports  on  force 
effectiveness,  contingency  planning, 
training  requirements,  and  manpower 
deficiencies.  Rating  official  data  is 
included  in  the  database  for 
management  oversight  purposes; 
however,  the  files  are  not  retrieved  or 
retrievable  by  rater  name,  social  security 
number,  or  other  rater  attributes'. 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  The  computerized  files  are 
password  protected  with  access 
restricted  to  authorized  users.' 

RETENHON  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Upon 
reassignment  from  DLA,  records  are 
offered  to  the  military  service 
concerned.' 


S200.20  DLA-M 

SYSTEM  NAME: 

Active  Duty  Military  Personnel  Data 
Bank  System. 

SYSTEM  LOCATION: 

Staff  Director,  Human  Resources, 
Military  Personnel  (CAHM),  8725  John 
J.  Kingman  Road,  Suite  2533,  Fort 


Belvoir,  VA  22060-6221,  and  the  DLA 
Primary  Level  Field  Activities  (PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  military  personnel  assigned  to  the 
Defense  Logistics  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  name,  grade, 
Social  Secvuity  Niunber,  organization, 
position  data,  branch  of  service  and 
specialty,  dates  of  rank,  civilian  and 
professional  education,  position 
requirements,  dates  of  assignment  and 
rotation,  and  retirement  and  separation 
data.  The  system  also  contains  the 
rater's  name,  grade,  service.  Social 
Security  Niunber,  and  rotation  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  Part  B,  Personnel;  5  U.S.C. 
302(b)(1),  Delegation  of  authority;  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

The  records  are  maintained  to  ensure 
effective  personnel  management  and  to 
assist  assigned  personnel  in  their  career 
management.  The  data  is  also  used  for 
statistical  studies  and  reports  on  force 
effectiveness,  contingency  planning, 
training  reqiiirements,  and  manpower 
deficiencies.  Rating  official  data  is 
included  in  the  database  for 
management  oversight  purposes; 
however,  the  files  are  not  retrieved  or 
retrievable  by  rater  name,  social  security 
niunber,  or  other  rater  attributes 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Records  are  stored  in  paper  and 
computerized  form. 

retrievabiuty: 
Retrieved  alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
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must  access  the  records  to  perform  their 
duties.  The  computerized  files  are 
password  protected  with  access 
restricted  to  authorized  users. 

retention  and  DISPOSAL: 

Upon  reassignment  from  DLA,  records 
are  offered  to  the  military  service 
concerned. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Staff  Director,  Human  Resources, 
Military  Personnel  (CAHM),  8725  John 
J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221,  and  the  heads 
of  the  DLA  Primary  Level  Field 
Activities  (PLFAs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221,  or  to  the  Privacy  Act 
Officer  of  the  DLA  PLFA  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  PROPEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Headquarters,  Defense  Logistics 
Agency,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221,  or  to  the  Privacy  Act  Officer  of  the 
DLA  PLFA  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtaiued 
from  the  Privacy  Act  Officer, 
HeadquartOTs,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  and  taken  from  military 
personnel  rec(»tis  and  position 
distribution  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-18256  Filed  7-16-99;  8:45  am] 
BILLINQ  CODE  S001-1O-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection;  Commander,  Navy 
Recruiting  Command 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  proposed  information 
collection. 

SUMMARY:  The  Commander,  Navy 
Recruiting  Command  announces  a 
proposed  extension  of  an  approved 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  17, 
1999. 

ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Commander, 
Navy  Recruiting  Command,  5722 
Integrity  Drive,  Millington,  TN  39054. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Mr.  Dave  Garrison  at  (901)  874- 
9119/9120. 
SUPPLEMENTARY  INFORMATION: 

Form  Title  and  OMB  Number. 
Application  for  Commission  or  Warrant 
Rank.  USN  or  USNR;  OMB  Control  No. 
0703-0029 

Needs  and  Uses:  All  persons 
interested  in  entering  the  U.S.  Navy  or 
Naval  Reserve  in  a  commissioned  status 
must  provide  various  personal  data  in 
order  for  a  Selection  Board  to  determine 
their  qualifications  for  naval  service  and 
for  specific  fields  of  endeavor  which  the 
applicant  intends  to  pursue.  This 
information  is  used  to  recruit  and  select 
applicants  who  are  qualified  for 
commission  in  the  U.S.  Navy  or  Naval 
Reserve. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  23,400. 

Number  of  Respondents:  11,700. 

Responses  per  Respondent.  1 . 


Average  Burden  per  Response:  2 
hours. 
Frequency.  On  occasion. 

(Authority:  44  U.S.C.  Sec.  3506(i  |(2)(A)) 

Dated:  lulv  8.  1999, 
Michael  I.  Quinn, 

Commander,  ludge  Advocate  General's  Corps. 
('.S.  .Vow,  Alternate  Federal  Re/iisler  Uaison 
Officer   ' 

[¥K  Doc.  99-18327  Filed  7-16-99;  8:45  am] 
BILUNa  CODE  3810-FF-I> 

DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Community  Redevelopment  Authority 
and  Available  Surplus  Buildings  and 
Land  at  Military  Installations 
Deaignated  for  Closure:  Naval  Air 
Station,  Agana,  Guam 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  is  an  amended 
Determination  of  Surplus  for  the 
remaining  areas  at  the  former  NAS 
Agana  identified  for  release  in  the  BRAC 
93  program.  The  amended  declaration 
includes  additional  property,  which  was 
previously  the  subject  of  federal  transfer 
requests  which  have  been  withdrawn, 
and  corrects  the  area  (acreage)  of  the 
surplus  property.  Information  is 
provided  regarding  (a)  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Air  Station,  Agana,  Guam,  fb)  the 
surplus  property  that  is  located  at  that 
base  closure  site,  and  (c)  the  timely 
election  by  the  redevelopment  authority 
to  proceed  imder  new  procedures  set 
forth  in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  general  information,  contsct 
Rich  A.  Engel,  Director.  Department  of 
the  Navy,  Real  Estate  Operations,  Naval 
Facilities  EIngineering  Command,  1322 
Patterson  Avenue  SE  Suite  1000. 
Washington.  DC  20374-5065,  telephone 
(202)  685-9203.  or  J.  M.  Kilian.  Director. 
Real  Estate  Division,  Pacific  Division. 
Naval  Facilities  Engineering  Command. 
Pearl  Harbor.  HI  96860-7300,  telephone 
(808)  471-3217.  For  more  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e. 
acreage,  floor  plan,  sanitary  facilities, 
exact  street  address,  etc.).  contact  Ken 
Alexanderson,  Realty  Specialist,  Pacific 
Division.  Naval  Facilities  Engineering 
Command.  Pearl  Harbor,  HI,  96860- 
7300.  telephone  (808)  474-5926. 
SUPPLEMENTARY  INFORMATION:  In  1991. 
the  Naval  Air  Station.  Agana.  Guam. 
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was  designated  for  realignment 
pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  Pub.  L. 
101-510,  as  amended.  Further,  in  1995. 
this  designation  was  revised  to  reflect 
complete  closure.  Pursuant  to  this 
revised  designation,  the  remaining  land 
and  facilities  at  these  installations  were 
on  October  5, 1995,  declared  surplus  to 
the  Federal  Government  and  available 
for  use  by  (a)  non-federal  public 
agencies  pursuant  to  various  statutes 
which  authorize  conveyance  of  property 
for  public  projects,  and  (b)  homeless 
provider  groups  pursuant  ^o  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11411).  as  amended. 

Election  to  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  redevelopment  and 
Homeless  Assistance  Act  of  1994  (Pub. 
L.  103—421)  was  signed  into  law. 
Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 
sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  Also,  pursufint  to  paragraph 
(7)(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  following 
information  regarding  the 
redevelopment  authority  for  and  surplus 
property  at  the  Naval  Air  Station, 
Agana,  Guam  is  published  in  the 
Federal  Register. 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Air  Station,  Agana,  Guam  for 
purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
amended,  the  local  redevelopment 
Authority  is  the  Government  of  Guam, 
represented  by  the  Guam  Economic 
Development  Authority:  BRAC 
GOVGUAM  Steering  committee,  Office 
of  the  Governor,  P.O.  Box  2950,  Agana, 
Guam  96932.  The  point  of  contact  is  Mr. 
Joe  T.  San  Agustin,  Administrator, 
BRAC  GOVGUAM  Steering  committee, 
telephone  (671)  475-1080. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the 
remaining  land  and  facilities  at  the 
Naval  Air  Station,  Agana,  Guam  which 
were  declared  surplus  to  the  federal 
government  on  March  18, 1999. 


Approximately  1,939  acres  of  which 
1,731  acres  are  fee  simple  and  208  acres 
are  encumbered  by  easements  for  flight 
clearance  and  drainage  purposes.  In 
general,  all  areas  will  be  available  upon 
the  closure  of  the  Naval  Air  Station, 
Agana  anticipated  for  July  1999. 

Buildings 

The  following  is  a  summary  of  the 
buildings  and  improvements  located  at 
the  Naval  Air  Station,  Agana:  433 
structures/improvements  consisting  of 
1,850,648  square  feet. 

Naval  Air  Station  Agana  Facility 

Improvements 
Residential  Facilities 

17b  duplex  housing  units  (352  total 
units)  former  enlisted  housing  area  3 
hotel-type  units  consisting  of  74 
single  rooms  (including  some  suites) 
with  restaurant/bar  1 7  bachelor 
enlisted  housing  barracks  buildings 
containing  approximately  396  rooms. 

All  operational  and  administrative 
buildings,  including  aircraft  hangers 
aircraft  operating  areas,  including 
runways,  taxi  ways  and  aircraft 
parking  areas. 

Warehouses 

Chapel 

Messhall  (restaurant  type  facility) 

Retail  store 

Medical  facility 

Coin  operated  laundry 

Two  child  development  centers 

Recreational  Facilities 

Two  clubs  (with  restaurant/bar) 

Bowling  alley 

Gynuiasium 

Foxu  termis  courts 

Two  ball  fields 

Basketball/volleyball  courts 

Swimming  pool 

Two  hobby  shops 

Theater 

Related  Utility  Systems 

Electric 

Water 

Sewer 

Telephone 

Other  miscellaneous  facilities 

Expressions  of  Interest 

Pursuant  to  paragraph  7(C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realigiunent  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval  Air 
Station,  Agana,  Guam,  shall  submit  to 
the  redevelopment  authority  a  notice  of 


interest,  of  such  governments, 
representatives  and  parties  in  the  above 
described  surplus  property,  or  any 
portion  thereof.  A  notice  of  interest 
shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  paragraphs  7(C)  and 
(D)  of  said  Section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Guam  the  date  by  which 
expressions  of  interest  must  be 
submitted. 

Dated:  July  8. 1999. 
Michael  I.  Quinn, 

CDR,  jAGC,  USN,  Aliernate  Feutmil  Register 
Liaison  Officer. 

[PR  Doc.  99-18326  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  to  Grant  Exclusive 
Patent  License;  Smart  Surfaces,  LLC 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Departdtent  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Smart  Surfaces,  LLC.,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government-Owned  inventions 
described  in  U.S.  Patent  No.  5,449,553 
entitled  "Nontoxic  Antifouling 
Systems"  issued  September  12, 1995 
and  U.S.  Patent  No.  5,593,732  entitled 
"Nontoxic  Antifouling  Systems"  issued 
January  14, 1997;  in  the  field  of 
manufacture  and  application  of  fouling 
release  coatings  to  boat  and  ship  hulls 
and  power  plant  cooling  tuimels. 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than 
September  17, 1999. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Naval  Research 
Laboratory,  Code  1004,  4555  Overlook 
Avenue,  S.W.,  Washington,  D.C.  20375- 
5320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  M.  Cotell,  Ph.D.,  Head, 
Technology  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  S.W., 
Washington,  D.C.  20375-5320, 
telephone  (202)  767-7230. 

(Authority:  35  U.S.C.  207,  37  GFR  Part 
404). 
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Dated:  July  8,  1999. 

Michael  I.  Quinn, 

Commander.  Judge  Advocate  General's  Corps. 
U.S.  XavT.  Alternate  Federal  Register  Liaison 
Officer.  ' 

[PR  Doc.  99-18328  Filed  7-16-99:  8:4.5  am] 

BILUNG  CODE  3810-FF-M 


DEPARTMENT  OF  EDUCATION 

Submission  of  0MB  Review;  Comment 
Request 

AGENCY:  Department  of  Education, 
ACTION:  Correction  Notice. 

SUMMARY:  On  July  8,  1999,  a  60-day 
notice  inviting  comment  from  the  public 
was  inadvertently  published  for  the 
Program  for  North  America  Mobility  in 
Higher  Education  (A  Special  Focus 
Competition  for  FIPSE)  in  the  Federal 
Register  (64  PR  130)  dated  July  8, 1999. 
This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collection  (1890- 
0001).  Therefore,  this  notice  amends  the 
public  comment  period  for  this  program 
to  30  days.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  hereby  issues  a 
correction  notice  on  the  submission  for 
0MB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Since 
an  incorrect  public  notice  was 
published  on  July  8,  the  Department  of 
Education  is  correcting  the  end  date  to 
the  30  days  as  required  for  discretionary 
grants  instead  of  60  days. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
18. 1999. 

ADDRESSES:  Written  comment  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Attention: 
Danny  Werfel,  Desk  Officer,  Department 
of  Education,  Office  of  Management  and 
Budget.  725  17th  Street,  NW,  Room 
10235,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651  or  should 
be  electronically  mailed  to  the  internet 
address  vivian — reese@ed.gov  or  should 
be  faxed  to  202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Schubart  (202)  708-9266. 


Dated:  luly  13.  1999. 
William  E.  Burrow. 

leader.  Information  Management  Group. 

Office  of  the  Chief  Information  Officer 

|FR  Doc.  99-18290  Filed  7-1R-99;  8:4.i  .im| 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-329-001] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Compliance  Rling 

luly  13.  1999. 

Take  notice  that  on  July  8,  1998. 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Substitute  Second 
Revised  Sheet  No.  18,  to  be  effective 
July  2,  1999  in  order  to  implement  the 
GISB  Standards  adopted  under  Order 
No.  587-K. 

Chandeleur  states  that  the  revised 
tariff  sheet  are  being  filed  in  compliance 
with  the  Commission's  Letter  Order  No. 
587-K  issued  Jime  22,  1999  in  the 
above-referenced  docket. 

Chandeleur  states  that  it  is  serving 
copies  of  the  filing  to  its  customers, 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  aretavailable  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergcrs, 
Secretary. 
[PR  Doc.  99-18260  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-434-000] 

Gulf  States  Transmission  Corporation; 
Notice  of  Tariff  Filing 

lulv  i:<.  1'199. 

Take  notice  that  on  July  8.  1999.  Gulf 
States  Transmission  Cc)rporatif)n  (Gulf 
States),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
the  following  revised  tariff  sheets,  with 
an  effective  date  of  August  1.  1999: 

Fourth  Revised  Sheet  No.  .51 
Seidnd  Revised  .Sheet  \o.  SlB 
First  Revised  Sheei  No.  53A 
First  Revised  Sheet  No,  53B 
Second  Revised  Sheet  No  53C 
Fourth  Revised  Sheet  .\o.  58G 

Gulf  States  states  that  the  tendered 
sheets  are  filed  in  compliance  with 
Order  No.  587-K  issued  in  Docket  No. 
RM96-1-01 1  by  the  Federal  Regulatory 
Energy  Commission  on  April  2,  1999, 
and  implement  Version  1.3  of  the 
standards  promulgated  by  the  Gas 
Industry  Standards  Board, 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,.  Washington.  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154,210  of  the  Commissions 
Regulations,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www, fere. fed. us/online/rims. htm 
(please  call  (202)  208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 
[FR  Doc.  99-18262  Filed  7-16-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

DEPARTMENT  OF  ENERGY 

DEPARTMENT  OF  ENERGY 

FMerai  Energy  R«guMory 
CofUfnission 

Federal  Energy  Regulatory 
Commission 

Federal  Energy  Regulatory 
Commission 

[Dociwi  No.  RP99-433-000] 

[Docket  Nos.  RP98-364-003  and  RP99-251- 
e03] 

[Docket  Nos.  RP98-363-0e3  and  RP99-253- 
005] 

NalkMHii  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  In  FERC 
GasTartrr 

July  13, 1999. 

Take  notice  that  on  July  8, 1999, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  tariff  First 
Revised  Sheet  No.  451,  with  a  proposed 
effective  date  of  August  7, 1999. 

National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  revise  the 
minimum  bidding  periods  for  open 
seasons  for  available  firm  capacity 
pursuant  to  GT&C  Section  26  of  its 
tariff.  The  revised  tariff  sheet  specifies 
minimum  bidding  periods  of  one  (1) 
business  day  for  capacity  which  will  be 
available  for  less  than  five  months,  three 
(3)  business  days  for  capacity  that  will 
be  available  for  five  months  or  more  but 
less  than  twelve  months,  and  five  (5) 
business  days  for  capacity  that  will  be 
available  for  twelve  months  or  longer. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-18261  Filed  7-16-99;  8:45  am] 
HUMG  cooE  sm-m-ti 


South  Georgia  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

July  13,  1999. 

Take  notice  that  on  July  2, 1999, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  First  Substitute, 


i-f^\«UlAAC 


effective  September  1,  1999. 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  June  18, 
1999  in  the  above-referenced  dockets. 
Sea  Robin  has  stated  that  it  will  provide 
shippers  with  notice  of  scheduled 
quantities  at  delivery  points  that  are 
being  biunped. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  peuties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for    . 
assistance). 
David  P.  Boergers, 
Secretary.  * 

[FR  Doc.  99-18258  Filed  7-16-99;  8:45  am] 

BILLING  COOE  S717-01-M 


Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

July  13. 1999. 

Take  notice  that  on  July  2, 1999, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volvune  No.  1,  First  Substitute,  First 
Revised  Sheet  No.  155,  to  become 
effective  September  1, 1999. 

Southern  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  Jime  17, 
1999  in  the  above-referenced  dockets. 

Southern  has  stated  that  it  will 
provide  shippers  with  notice  of 
scheduled  quantities  at  delivery  points 
that  are  being  bumped. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  shotild  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www/ferc/fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-18257  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-432-000] 

West  Texas  Gas,  inc.;  Notice  of  Gas 
Cost  Reconciliation  Report 

July  13,  1999. 

Take  notice  that  on  July  1, 1999,  West 
Texas  Gas,  Inc.  (WTG)  submitted  for 
filing,  piu'suant  to  Section  19  of  the 
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General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  its  annual  purchased 
gas  cost  reconciliation  for  the  period 
ending  April  sfo,  1999.  Under  Section 
19,  any  difference  between  WTG's 
actual  purchased  gas  costs  and  its  spot 
market-based  pricing  mechanism  is 
refunded  or  surcharged  to  its  two 
jurisdictional  customers  annually,  with 
interest.  The  report  indicates  that  WTG 
undercollected  its  actual  costs  by 
$50,798  during  the  reporting  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  19,  1999.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-18259  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EI.99-62-001 ,  et  al.] 

Aquila  Energy  Marketing  Corporation, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Rllngs 

July  12,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aquila  Energy  Marketing 
Corporation  v.  Niagara  Mohawk  Power 
Corporation,  Niagara  Mohawk  Energy 
Marketing  Corporation 

[Docket  No.  EL99-62-001] 

Take  notice  that  on  July  6, 1999, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
its  First  Compliance  Report  in  the 
above-referenced  docket.  Niagara 
Mohawk  states  that  this  filing  was 
submitted  to  comply  with  the 
Commission's  June  18,  1999  Order,  87 


FERC  f  61 ,328  (1999).  in  the  above- 
referenced  docket. 

Niagara  Mohawk  states  that  this  filing 
has  been  served  on  all  pjirties  listed  on 
the  official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  August  5.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company  New  York 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric 
Corporation,  Power  Authority  of  the 
State  of  New  York  and  New  York 
Power  Pool 

[Docket  Nos.  ER97-1 523-000.  OA97^70- 
000.  and  ER97^2.34-O00  (not  consolidated)) 

Take  notice  that  on  July  6.  1999.  the 
Member  Systems  of  the  New  York 
Power  Pool  (Member  Systems),  tendered 
for  filing  a  revised  New  York  State 
Reliability  Coimcil  Agreement  (NYSRC 
Agreement). 

The  Member  Systems  state  that  this 
filing  was  made  in  compliance  with  the 
Commission's  Order  dated  April  30, 
1999.  See  Central  Hudson  Gas  &■  Electric 
Corp.,  ef  a/.,  87  FERC  1161,135  (1999). 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Conunission's  official 
service  list(s)  in  the  captioned 
proceeding(s),  and  the  respective 
electric  utility  regulatory  agencies  in 
New  York.  New  Jersey,  and 
Pennsylvania. 

Comment  date:  July  26.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER99-3493-000) 

Take  notice  that  on  July  6,  1999, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  form  of  Service  Agreement 
between  NMPC  and  H.Q.  Energy 
Services  (US),  Inc.  (Purchaser).  The 
Service  Agreement  specifies  that  the 
Purchaser  has  signed  on  to,  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff,  original 
Volume  No.  2.  This  Tariff,  approved  bv 
FERC  on  April  15,  1994  and  which  as  " 
an  effective  date  of  March  13.  1993,  will 
allow  NMPC  and  the  purchaser  to  enter 
into  separately  scheduled  transactions 
under  which  NMPC  will  sell  to  the 
Purchaser  capacity  and/or  energy  as  the 
parties  may  mutually  agree. 


In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
for  the  purchaser. 

NMPC  is:  (a)  Requesting  an  effective 
date  of  July  1,  1999  for  the  agreeinf^nt. 
and  (b)  requesting  waiver  of  the 
Commi.ssion's  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  fhf  filing 
upon  the  New  York  .State  public  Service 
Commission  and  the  Purchaser. 

Comment  date:  July  26,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Company 

[Docket  No.  ER9<>-3494-00{)l 

Take  notice  that  on  July  6.  1999. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  .Sen'ice 
Agreement  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  to  Avista 
Energy  Inc.  under  the  NU  System 
Cnmnanins'  Oppv  Access  Transmission 
Ser\'ice  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Avista  Energy  Inc. 

NUSCO  requests  that  the  Ser\ice 
Agreement  become  effective  Julv  30. 
1999. 

Comment  date:  July  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  Utilities  Service  Companv 

[Docket  No.  ER99-3495-0001 

Take  notice  that  on  July  6.  1999. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
a  Service  Agreement  to  provide  Firm 
Point-To-Point  Transmission  Ser\icB  to 
TransAlta  Energy  Marketing  (US)  Inc. 
under  the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  TransAlta  Energy 
Marketing  (U.S.)  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  30, 
1999. 

Comment  c/afe;  July  26.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  ER99-3496-0001 

Take  notice  that  on  July  6.  1999,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  revisions  to  its 
Transmission  Owner  Tariff  to 
implement  the  planned  sale  nf  Firm 
Transmission  Rights  by  the  California 
Independent  System  Operator. 

Copies  of  this  filing  have  been  spr\'ed 
upon  the  California  Public  Utilities 
Commission,  the  California  Independent 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1 999 / Notices 


38669 


38668 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


System  Operator.  California 
Independent  System  Operator-registered 
Scheduling  Coordinators,  Pacific  Gas 
and  Electric  Company,  and  Southern 
California  Edison  Company. 

Comment  date:  July  26. 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Madison  Gas  and  Electric  Company 

(Docket  No.  ER99-3497-O001 

Take  notice  that  on  July  6.  1999, 
Madison  Gas  and  Electric  Company 
(MGE)  tendered  for  filing  a  service 
agreement  under  MGE's  Power  Sales 
Tariff  with  Kansas  City  Power  and  Light 
company. 

MGE  requests  an  effective  date  of  July 
1. 1999. 

CuuuiiKUt  dale.  July  25,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER99-3498-0001 

Take  notice  that  on  July  6, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Aquila  Power  Corporation  (Aquila). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Aquila 

Comment  date:  July  26, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

(Docket  No.  ER99-3499-000] 

Take  notice  that  on  July  6, 1999, 
Northeast  Utilities  Service  Company 
(NUSCOJ  tendered  for  filing,  an 
Executed  Service  Agreement  to  provide 
Non-Firm  Point-To-Point  Transmission 
Service  to  TransAlta  Energy  Marketing 
(U.S.)  Inc.  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  TransAlta  Energy 
Marketing  (U.S.)  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  30, 
1999. 

Comment  date;  July  26, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER9&-3500-OO01 

Take  notice  that  on  July  6, 1999, 
Pacific  Gas  &  Electric  Company  (PG&E) 
tendered  for  filing  proposed  revisions  to 
its  Transmission  Owner  Tariff  to 
implement  the  planned  sale  of  Firm 


Transmission  Rights  proposed  by  the 
California  Independent  System  Operator 
Corporation. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  the  California  Independent 
System  Operator  Corporation,  the 
California  Independent  System 
Operator,  Southern  California  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  and  the  active  parties  to  the 
proceeding  that  addresses  the  non-rates 
terms  and  conditions  of  the 
Transmission  Owner  Tariffs  and 
Wholesale  Distribution  Tariffs  of  PG&E, 
San  Diego  Gas  &  Electric  Company,  and 
Southern  California  Edison  Company, 
Docket  Nos.  ER97-2358-002,  etal. 
ER97-2364-002.  et  al.  and  ER97-2355- 
002,  ni  ul.,  respectively. 

Comment  date:  July  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison 
Company 

IDocket  No.  ER99-3501-O001 

Take  notice  that  on  July  6,  1999, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  revisions  to  its 
Transmission  Owner  Tariff  to 
implement  the  planned  sale  of  Firm 
Transmission  Rights  by  the  California 
Independent  System  Operator. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  the  California  Independent 
System  Operator,  California 
Independent  System  Operator-registered 
Scheduling  Coordinators,  Pacific  Gas 
and  Electric  Company,  and  San  Diego 
Gas  &  Electric  Company. 

Comment  date:  July  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Berkshire  Power  Company,  LLC 

[Docket  No.  ER99-3502-000) 

Take  notice  that  on  July  6, 1999, 
Berkshire  Power  Company,  LLC 
(Berkshire  Power)  tendered  for  filing  an 
application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1. 

Berkshire  Power  proposed  that  its 
Rate  Schedule  No.  1  become  effective 
upon  conmiencement  of  service  of  the 
Berkshire  Power  Plant  (the  Plant),  a 
generation  project  currently  being 
developed  by  Berkshire  Power  in  the 
State  of  Massachusetts.  The  Plant  will 
commence  the  sale  of  test  power  on  July 
23,  1999,  but  will  not  be  commercially 
operable  until  November  1,  1999. 

Berkshire  Power  intends  to  sell  energy 
and  capacity  from  the  Plant  at  market- 


based  rates,  and  on  such  terms  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party. 

Comment  date;  July  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.f^d.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-18311  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6379-7;  Docket  No.  A-99-23] 

Petition  to  Delist  Methanol  From  the 
List  of  Hazardous  Air  Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  a  complete 
petition. 

SUMMARY:  This  notice  announces  the 
receipt  of  a  complete  petition  fi'om  the 
American  Forest  and  Paper  Association 
(AF&PA)  requesting  EPA  to  remove  the 
chemical  methanol  (CAS  No.  67-56-1) 
from  the  list  of  hazardous  dii  pollutants 
HAPs)  contained  in  section  112(b)(1)  of 
the  1990  Clean  Air  Act  (Act).  We  have 
determined  that  the  AF&PA's  original 
petition  submittal  dated  March  8, 1996 
and  the  supplemental  materials 
provided  by  AF&PA  through  February 
18, 1999  will  support  an  assessment  of 
the  human  health  impacts  associated 
with  people  living  in  the  vicinity  of 
facilities  emitting  methanol.  In  addition, 
the  data  submitted  by  AF&PA  will 
support  an  assessment  of  the 
environmental  impacts  associated  with 
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emissions  of  methanol  to  the  ambient 
air  and  deposited  onto  soil  or  water. 
Consequently,  we  have  concluded  that 
AF&PA's  petition  is  complete  as  of 
February  18, 1999,  the  date  of  the  last 
supplement,  and  is  ready  for  public 
conunent  and  the  technical  review 
phase  of  our  delist  petition  evaluation 
process. 

This  notice  invites  the  public  to 
comment  on  the  petition  and  to  provide 
additional  data,  beyond  that  filed  in  the 
petition,  on  sources,  emissions, 
exposure,  health  effects  and 
environmental  impacts  associated  with 
methanol  that  may  be  relevant  to  our 
technical  review. 

DATES:  Comments  and  additional  data 
wall  be  accepted  if  received  on  or  before 
August  18, 1999. 
ADDRESSES: 

Documents 

A  copy  of  the  complete  petition  is 
contained  in  a  docket  available  at  the 
Air  and  Radiation  Docket  and 
Information  Office,  401  M  Street  SW, 
Room  M-1500  (6102),  Waterside  Mall, 
Washington  DC  20460.  The  docket 
nimiber  for  this  action  is  A-99-23.  The 
docket  is  an  organized  file  of  all  the 
information  received  and  considered  in 
making  the  decision  on  the 
completeness  of  AF&PA's  petition.  The 
main  purpose  of  the  docket  is  to  allow 
you  to  readily  identify  and  locate 
documents  that  record  the  process  we 
followed  in  making  our  decision.  You 
may  inspect  the  petition  and  copy  it  for 
ofbite  review  between  8:30  a.m.  and 
5:30  p.m.  EST,  Monday  through  Friday. 
A  reascmable  fee  may  be  charged  for 
copying. 

Comments  and  Data  Stdmiissions 

Comments  and  additional  data  should 
be  submitted  (in  duplicate  if  possible) 
to:  The  Docket  Clerk.  Air  and  Radiation 
Docket  and  Information  Office,  401  M 
Street  SW,  Room  M-1500  (Mail  Code 
6102),  Water^de  Mall,  Washington  DC 
20460. 

FOR  RfflTHER  INFORMATION  CONTACT: 
Chuck  French,  Emission  Standards 
Division  (MD-13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
EnvironmeBtal  Protection  Agency, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-0467,  electronic 
mail  address: 

&ench.chuck@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATWN: 

I.  Introdaction 

A.  What  Is  the  List  of  Hazardous  Air 
Pollutants? 

Hazardous  air  pollutants  include  a 
wide  variety  of  organic  and  inorganic 


substances  released  from  large  and 
small  industrial  operations,  fossil  fuel 
combustion,  gasoline  and  diesel- 
powered  vehicles,  and  many  other 
sources.  The  HAPs  have  been  associated 
with  a  wide  variety  of  adverse  health 
effects,  including  cancer,  neurological 
effects,  reproductive  effects,  and 
developmental  effects.  The  health 
effects  associated  with  the  various  HAPs 
may  differ  depending  upon  the  toxicity 
of  tibe  individual  HAP  and  the  particular 
circumstances  of  exposure,  such  as  the 
amount  of  chemical  present,  the  length 
of  time  a  person  is  exposed,  and  the 
stage  in  life  of  the  person  when  the 
exposure  occiirs.  The  list  of  HAPs, 
which  includes  methanol,  can  be  found 
in  section  112(b)(1)  of  the  Act.  The 
HAPs  list  provides  the  basis  for 
research,  regulation,  and  other  related 
EPA  activities  under  section  112  of  the 
Act. 

B.  What  Is  a  HAP  Delist  Petition? 

A  HAP  delist  petition  is  a  formal 
request  to  the  EPA  from  an  individual 
or  group  to  remove  a  specific  HAP  from 
the  HAPs  list.  The  removal  of  a  HAP 
from  the  Ust  eliminates  it  from 
consideration  in  EPA's  program  to 
promulgate  national,  technology-based 
emissions  control  standards.  This 
technology-based  standards  program  is 
commonly  referred  to  as  the  maximxmi 
achievable  control  technology  (MACT) 
program. 

Petitions  to  add  or  delete  chemicals 
from  the  HAPs  list  are  allowed  under 
section  112(b)(3)(A)  of  the  Act.  The  Act 
specifies  that  any  person  may  petition 
the  Administrator  to  modify,  by 
addition  or  deletion,  the  list  of  HAPs, 
and  the  EPA  Administrator  is  required 
to  either  grant  or  deny  a  petition  to 
delist  a  specific  HAP  within  18  months 
of  the  receipt  of  a  complete  petition. 

To  delete  a  substance  from  the  HAPs 
list,  section  112(b)(3)(C)  requires  that 
the  petitioner  must  provide  adequate 
data  on  the  health  and  environmental 
effects  of  the  substance  to  determine 
that  emissions,  ambient  concentrations, 
and  bio-accumulation  or  deposition  of 
the  substance  may  not  reasonably  be 
anticipated  to  cause  any  adverse  effects 
to  human  health  or  adverse 
environmental  effects.  * 

C.  How  Does  EPA  Review  a  Petition  To 
Delist  a  HAP? 

The  petition  review  process  proceeds 
in  two  phases:  a  completeness 
determination  and  a  technical  review. 
During  the  completeness  determination, 
we  conduct  a  broad  review  of  the 
petition  to  determine  whether  or  not  all 
the  necessary  subject  areas  are 
addressed  and  whether  reasonable 


information  and  analyses  are  presented 
for  each  of  these  subject  areas  Once  the 
petition  is  determined  to  be  complete, 
we  place  a  notice  of  receipt  of  a 
complete  petition  in  the  Federal 
Register.  That  Federal  Register  notice 
annoimces  a  public  comment  period  on 
the  petition  and  starts  the  technical 
review  phase  of  our  decision-making 
process.  The  technical  review  involves 
a  more  thorough  scientific  review  of  the 
petition  to  determine  whether  the  data, 
analyses,  interpretations,  and 
conclusions  in  the  petition  are 
appropriate  and  technically  sound.  The 
technical  review  will  also  determine 
whether  or  not  the  petition  satisfies  the 
necessary  requirements  of  section 
112(b)(3)(C)  and  adequately  supports  a 
decision  to  delist  the  HAP.  All 
comments  and  data  submitted  during 
the  public  comment  period  are 
considered  during  the  technical  review. 

D.  How  Is  the  Decision  To  Delist  a  HAP 
Made? 

The  decision  to  either  grant  or  deny 
a  petition  is  made  after  a  comprehensive 
technical  review  of  both  the  petition 
and  the  information  received  from  the 
public  to  determine  whether  the 
petition  satisfies  the  requirements  of 
section  112(b)(3)(C)  of  the  Act.  If  the 
Administrator  decides  to  grant  a 
petition,  a  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register.  That  notice  proposes  a 
modification  of  the  HAPs  list  and 
presents  the  reasoning  for  doing  so. 
However,  if  the  Administrator  decides 
to  deny  a  petition,  a  notice  setting  forth 
an  explanation  of  the  reasons  for  denial 
vfiW  be  published  instead.  A  notice  of 
denial  constitutes  final  Agency  action  of 
nationwide  scope  and  applicability  and 
is  subject  to  judicial  review  as  provided 
in  section  307fb)  of  the  Act. 

n.  Completeness  Determination  and 
Request  for  Public  Comment 

On  March  8,  1996,  we  received  a 
petition  from  the  AF&PA  to  remove 
methanol  (methyl  alcohol,  methyl 
hydroxide,  wood  alcohol,  wood  spirit) 
(CAS  No.  67-56-1)  fiijm  the  HAPs  list. 
The  petition  was  presented  on  behalf  of 
the  producers  and  consumers  of 
methanol  in  the  United  States.  After  our 
initial  review  of  the  petition,  we 
determined  that  additional  information 
was  needed  on  estimated  ambient  air 
concentrations  of  methanol  as  well  as 
on  the  derivation  of  the  safe  exposure 
level  (SEL)  for  methanol.  The  petitioner 
submitted  several  additional  documents 
in  1997  and  early  1998  to  address  the 
information  gaps.  After  further  review, 
we  determined  that  the  additional 
documents  that  AF&PA  submitted 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999/Notices 


38871 


38670 


Federal  Register/ Vol.  64.  No.  137 /Monday,  July  19,  1999 /Notices 


improved  the  petition,  but  that  there 
were  still  information  gaps,  particularly 
in  the  identification  of  sources, 
exposure  modeling  assessment,  and 
atmospheric  chemistry.  The  petitioner 
submitted  additional  docimients  in  1998 
and  early  1999  to  address  these 
remaining  information  gaps,    i 

After  reviewing  all  ofthe 
supplemental  information,  we  have  now 
determined  that  the  essential  subject 
areas  have  been  addressed  and  that  the 
petition  is  complete  and  ready  for 
technical  review.  The  AF&PA's  last 
supplement  which  occurred  February 
18, 1999  marked  the  start  of  the  18 
months  decision  period.  Today's  notice 
initiates  our  comprehensive  technical 
review  of  the  petition  and  invites  public 
comment  on  the  substance  of  the 
petition  as  described  above. 

m.  Description  ofthe  Petition 

The  complete  petition  provided  by 
AF&PA  contains  the  following 
information: 

A.  Background  data  on  methanol, 
including  chemical  and  physical  properties 
data  and  production  and  use  data. 

B.  A  review  of  available  scientific  literature 
dociunenting  human,  animal,  in  vitro,  and 
other  toxicity  studies  concerning  methanol, 
with  copies  of  the  relevant  literature 
citations. 

C.  A  review  of  available  scientific  literature 
concerning  environmental  effects  of 
methanol,  with  copies  ofthe  relevant 
literat\ire  citations. 

D.  An  assessment  of  the  human  heath  and 
environmental  effects  of  methanol  including 
AFiPA's  proposed  calculation  of  the  air 
inhalation  S^.  The  petition  asserts  that  the 
proposed  SEL  is  a  quantitative  estimate  of  an 
inhalation  exposure  to  humans  that  is  likely 
to  be  without  appreciable  risk  of  adverse 
impacts  over  a  lifetime. 

E.  A  characterization  of  the  fate  of 
methanol  emitted  to  the  atmosphere 
including  atmospheric  residence  time, 
solubility,  information  on  atmospheric 
transformations,  and  potential  degradation  or 
transformation  products. 

F.  A  screening  assessment  to  demonstrate 
that  only  sources  emitting  greater  than  500 
tons  per  year  (tpy)  have  a  theoretical 
possibility  of  exceeding  the  SEL. 

C.  Estimated  emissions  of  methanol  for 
sources  that  emit  greater  than  500  tpy  of 
methanol  derived  from  the  toxic  release 
inventory  (TRI),  as  well  as  other  data  sources 
such  as  State  air  toxics  emissions  inventories. 
The  TRI  is  an  emissions  inventory  database 
developed  under  section  313  of  the 
Emergency  Planning  and  Community  Right- 
to-Know  Act  (EPCRA)  of  1986. 

H.  Tiered  air  dispersion  modeling  that 
provides  estimates  of  the  ambient 
concentrations  of  methanol  adjacent  to 
facilities  that  emit  over  500  tpy  of  methanql 
and  the  potential  human  exposures  to 
methanol  due  to  these  emissions.  Tiered 
modeling  involves  the  use  of  successive 
modeling  techniques  to  move  from 


conservative  "worst  case"  estimates  ofthe 
ambient  concentrations  of  a  substance 
emitted  from  a  source  toward  more  realistic 
site  specific  estimates  of  the  ambient 
concentrations. 

I.  Characterization  ofthe  potential 
exposures  and  risks  from  methanol  to  human 
health  and  the  environment. 

The  petition  describes  methanol  as  a 
simple  alcohol  containing  one  carbon 
atom.  Methanol  is  reported  to  occur 
nattually  as  an  emission  resulting  from 
metabolism  in  vegetation, 
microorganisms,  and  insects.  It  has  also 
been  found  in  volcanic  gases.  Methanol 
is  produced  during  the  natvu*al 
biodegradation  of  organic  wastes  of  all 
kinds,  including  sewage  and  wastewater 
sludge,  by  microorganisms  normally 
fniind  in  the  environment. 

In  the  original  petition  submittal 
(dated  March  8, 1996),  it  is  stated  that 
based  on  the  1993  TRI,  2,303  facilities 
reported  emissions  of  methanol  for  a 
total  of  86,155  tons  of  methanol  emitted 
to  the  air  in  the  United  States  in  1993. 
Based  on  the  1993  TRI  data,  the  paper 
and  allied  products  industry  accoimted 
for  about  52  percent  of  the  methanol 
emissions.  The  next  largest  source 
category  was  the  chemical  and  allied 
products  industry  which  accounted  for 
25  percent  ofthe  methanol  emissions. 
Six  facilities  reported  emissions  over 
1,000  tpy,  195  facilities  reported 
emissions  over  100  tpy  and  828 
facilities  reported  emissions  over  10  tpy. 
Subsequent  petition  submittals  present 
emissions  estimates  based  on  more 
recent  data  sources  (e.g.,  the  1995  TRI) 
for  sources  emitting  greater  than  500  tpy 
of  methanol. 

The  petition  presents  the  derivation  of 
a  SEL  of  83  milligrams  of  methanol  per 
cubic  meter  of  air  (i.e.,  83  mg/m^).  TTie 
petitioner  asserts  that  exposures  below 
this  SEL  can  be  expected  to  produce  no 
potential  adverse  himian  effects  from 
lifetime  inhalation  exposures.  The 
petition  claims  the  SEL  is  based  on 
standard  EPA  methodology,  which 
incorporates  the  identification  ofthe 
most  sensitive  toxic  endpoint  and  the 
corresponding  no-observable-adverse- 
effect-level  (NOAEL)  (in  this  case  an 
exposiu^  level  of  1,300  mg/m^  for 
pregnant  mice),  adjustment  ofthe 
NOAEL  from  an  animal  exposure 
concentration  to  an  equivalent  htmian 
expostire  concentration,  and  application 
of  appropriate  uncertainty  factors.-  To 
determine  the  himian  equivalent 
concentration  of  methanol,  the  petition 
used  the  NOAEL  derived  from  Uie 
mouse  study  and  converted  it  to  a 
human-equivalent  NOAEL  following 
EPA  guidelines  by  multiplying  the 
animal  species  NOAEL  by  the  ratio  of  a 
breathing  rate  divided  by  the  body 


weight  of  the  animal  species  to  the  same 
parameters  for  humans.  The  htmian- 
equivalent  NOAEL,  along  with 
uncertainty  factors,  was  then  used  to 
determine  the  SEL. 

The  petition  asserts  that  inhalation  is 
the  only  significant  route  of  human 
exposure  to  methanol  emissions.  Since 
methanol  rapidly  biodegrades  and 
volatilizes  in  water,  it  is  highly  tmlikely 
that  humans  are  exposed  to  significant 
amoimts  of  methanol  through  fallout  or 
impaction  upon  soils  or  directly  upon 
water  bodies.  Using  the  TRI  data  as 
input  in  a  tiered  air  dispersion  modeling 
approach,  the  petition  develops 
estimates  ofthe  maximimi  annual  and 
24-hour  concentrations  anticipated  to 
occur  at  the  boimdaries  of  facilities 
known  to  emit  methanol  in  excess  of 
500  tpy.  The  maximum  predicted  24- 
hour  concentration  for  any  of  these 
facilities  was  about  7.5  mg/m'.  After 
comparing  the  estimated  exposure 
levels  to  the  SEL,  the  AF&PA  concludes 
that  concentrations  of  methanol 
anticipated  to  occur  due  to  emissions 
from  these  sources  cannot  reasonably  be 
anticipated  to  cause  either  acute  or 
chronic  adverse  health  effects  to  people 
living  nearby  these  facilities. 

The  petition  also  provides  data  to 
support  the  AF&PA's  position  that  in 
the  concentrations  expected  to  occur  in 
the  environment,  methanol  is  nontoxic 
to  plants  and  animals.  It  is  readily 
degradable  through  natural  process  and 
does  not  tend  to  accumulate  in  living 
organism. 

Dated:  July  9, 1999. 
Robert  Perciasepe, 
Assistant  Administrator  for  Air  and 
Radiation. 

[PR  Doc.  9»-18356  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  •500-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6379-9] 

National  Envlronmantal  Justice 
Advisory  Council's  (NEJAC) 
Intamatlonal  Subcommittas; 
Notification  of  Envlronmantal  Justica 
Roundtabia  on  tha  U.S.-Maxlco  Border, 
Opan  Maating  and  Public  Comment 
Partod(s)  and  Concurrent  Maating  of 
NEJAC's  Enforcement  Sut)Commlttee 
(All  Times  are  Pacific  Daylight  Time) 

The  National  Environmental  Justice 
Advisory  Coimcil  (NEJAC)  and  the 
Environmental  Protection  Agency  will 
sponsor  a  Roundtable  on  Environmental 
Justice  on  the  U.S.-Mexico  Border, 
August  19,  20,  21, 1999,  in  National 
City,  California.  A  broad  range  of 
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stakeholders  and  constituent  groups 
from  all  the  border  states  are  invited  to 
participate  in  the  Roimdtable  to  help 
develop  a  framework  and  general 
recommendations  to  address 
environmental  justice  issues  on  the 
U.S.-Mexico  border.  Roundtable 
activities  will  include  public  comment/ 
community  participation  periods, 
speaker  presentations,  and  panel-led 
discussions  pertaining  to  environmental 
justice  issues  on  the  border.  At  general 
and  break-out  group  sessions 
participants  will  dialogue,  analyze,  and 
develop  policy  recommendations  on 
enviroimientai  justice,  health,  labor, 
immigration  and  environment, 
Indigenous  People's  issues,  and  trade 
and  environment  on  the  U.S.-Mexico 
border.  The  Roundtable  will  start  with 
a  public  comment  period  7:00  p.m.  to 
9:30  p.m.,  Thursday,  August  19, 1999. 
On  Friday,  August  20,  general  sessions 
and  break-out  groups  will  meet  from 
9:00  a.m.  to  6:00  p.m.,  with  an 
additional  public  comment  period  from 
7:00  p.m.  to  9:00  p.m.,  if  necessary.  The 
Roundtable  will  conclude  on  Saturday, 
August  21,  9:00  a.m.  to  12:30  p.m.,  with 
a  general  session  at  which  reports  from 
break-out  groups  and  next  steps  will  be 
discussed.  A  report  and 
reconunendations  from  the  Roundtable 
proceedings  will  be  prepared  by  the 
International  Subcommittee  and 
submitted  to  NEJAC  for  review  and 
consideration  before  forwarding  them  to 
the  Administrator  ofthe  U.S.  EPA. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
contact  Tetra  Tech  EM  Inc.  by  August  9 
to  have  time  reserved  on  the  agenda. 
Individuals  or  groups  making  oral 
presentations  will  be  limited  to  a  total 
time  of  five  minutes.  We  should  receive 
written  comments  of  any  length  by 
August  9.  Comments  received  after  that 
date  will  be  provided  as  logistics  allow. 
Send  your  written  comments  to  Tetra 
Tech  EM  Inc.,  1881  Campus  Commons, 
Suite  200,  Reston,  Virginia  20191. 

A  limited  number  of  scholarships  are 
available  for  representatives  of  impacted 
border  community  groups  to  participate 
in  the  Roundtable.  For  more  information 
or  to  pre-register,  please  call  the  NEJAC 
Registration  Toll-Free  Hotline 
Telephone  number  at  1-888-335-4299 
(English  &  Spanish).  For  scholarship 
information,  please  call  ICMA,  Amparo 
Macias  (Spanish)  or  Angele  White 
(English)  toll-free  on  1-877-278-0083. 

Concurrent  Meeting  of  NEJAC 
Enforcement  Subcommittee:  August  20, 
21, 1999 

The  NEJAC  Enforcement 
Subcommittee  will  hold  a  meeting 


concurrent  with  the  International 
Roimdtable  in  San  Diego.  The 
Subcommittee  will  meet  on  both  August 
20  and  21  to  discuss  a  variety  of 
environmental  enforcement  issues.  For 
additional  information,  please  contact 
Shirley  Pate  at  (202)  564-2607  or  via  e- 
mail  at  pate.shirley@epa.gov. 

Dated:  July  12,  1999. 
Alan  D.  Hecht, 

Acting  Assistant  Administrator.  Office  of 
International  Activities. 
[FR  Doc.  99-18357  Filed  7-16-99;  8:45  am] 
BILLING  CODE  65eO-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coilaction(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

luly  8, 1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  17, 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 


Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  ofthe 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0584. 

Title:  Administration  of  US.  certified 
accounting  authorities  in  maritime 
mobile  and  maritime  mobile-satellite 
radio  services. 

Form  Number:  FCC  Form  44  and  FCC 
Form  45. 

Type  of  Review:  Extension  of  a 
currently  approved  collection 

Respondents:  Individuals  and 
households;  businesses  and  other  for- 
profit. 

Number  of  Respondents:  25. 

Estimated  Time  Per  Response  Three 
hours  per  response  for  Application  for 
Certification  of  Accounting  Authority 
form:  one  hour  per  response  for  the 
Annual  Statistical  Report  of  Settlement 
Operations  form;  and  one  hour  per 
response  for  the  Report  of  Additions/ 
Modifications/Deletions  to  Inventory. 

Frequency  of  Response  Semi- 
Annually;  Annually;  One  time. 

Total  Annua]  Burden:  150. 

Needs  and  Uses:  The  Commission 
will  use  the  information  in  this 
information  collection  to  determine 
eligibility  of  applicant;  to  create  internal 
studies  and  to  ensure  compliance.  The 
Commission  will  also  use  the 
information  to  identify  the  accounting 
authorities  of  U.S.  licensed  vessels  and 
to  update  the  reporting  of  changes  in 
accounting  authority  functions  to  the 
International  Telecommunication  Union 
for  inclusion  in  their  List  of  Ship 
Stations  Report.  The  Report  and  Order 
is  modified  to  reduce  a  monthly 
reporting  of  changes  to  the  inventory  of 
ships  for  which  the  accounting 
authority  performs  settlements  to  a 
semi-annual  requirement.  A 
requirement  for  this  information  was 
included  in  the  Notice  of  Proposed 
Rulemaking,  58  FR  246.  December  27, 
1993;  however,  the  burden  of  the 
requirement  was  not  adequately 
addressed  at  that  time. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretar\'. 

|FR  Doc.  99-18249  Filed  7-16-99;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting  Notice 

Deletion  of  Agenda  Items  From  July 
14th  Meeting 

The  following  items  have  been 
deleted  from  the  list  of  agenda  items 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999/Notices 


scheduled  for  consideration  at  the  July 
14,  1999,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
July  7,  1999.  Items  1  and  2  have  been 
adopted  by  the  Conunission. 


Item  No. 


Bureau 


Common  Carrier 


Common  Carrier 


Wireless  Telecommuni- 
cations. 


Subject 


Title:  1998  Biennial  Regulatory  Review— Streamlined  Contributor  Reporting  Requirements  Associated 
with  Administration  of  Telecommunications  Relay  Sennces,  North  American  Numbering  Plan  Local 
Number  Portability,  and  Universal  Service  Support  Mechanisms  (CC  Docket  No.  98-171) 

Summary:  The  Commission  will  consider  a  Report  and  Oder  that  would  simplify  reporting  require- 
ments for  contnbutors  to  the  numbering  administration,  local  number  portability.  Telecommuni- 
cations Relay  Sendees,  and  universal  service  support  mechanisms. 

Title:  Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Reporting  Requirements 
for  Incumbent  Local  Exchange  Carriers:  Phase  I.  =»    —■ 

Sufnmary:  i  ne  Commission  will  consider  a  Notice  of  Proposed  Hulemaking  that  commences  Phase  I 
of  a  comprehensive  review  of  its  accounting  and  reporting  requirements. 

Title:  Amendment  of  the  Commisston's  Rules  regarding  the  37.0-38.6  GHz  and  38  6-^0  GHz 
Bands  (ET  Docket  No.  95-183,  RW-8553);  and  Implementations  of  Sectton  3O90)  of  the  Commu- 
nications Act— Competitive  Bidding,  37.0-38.8  GHz  38.6-40.0  GHz  Bands  (PP  Docket  No.  93- 
253). 

Summary:  The  Commission  will  conskler  a  Memorandom  Opinion  and  Order  addressing  petitions  for 
reconskieration  regarding  lk»nsing  and  sennce  rules  in  the  39  GHz  sefvk». 


Fedenl  Communications  Coimnission. 

MagaUc  Romat  Salas,  i 

Secretary. 

[FR  Doc.  99-18506  Filed  7-15-99;  3:35  pml 

■UJNQ  COOE  tna-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Control  and 


(CDC) 

Agmey  for  Toxic  Sutelancoa  and 
~- (ATSDR) 


Tha  RoMoreh  Agenda  SubcoramlitsB 
of  tha  Bc«d  of  SdantMc  Counaalora, 
Agency  tor  Toxic  Siibalaneaa  and 
I  RagMry:  Conferanca  CaN 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
conference  call  meeting. 

Name:  Research  Agenda  Subcommittee  of 
the  Board  of  Scientific  Counselors,  ATSDR. 

rime  and  Date:  l:30p.m.-3p.m.,  July  30, 
1999. 

Place:  The  Confarence  Call  will  originate 
from  the  Agency  for  Toxic  Substances  and 
Disease  Registry,  in  Atlanta,  Georgia.  Please 
see  "Supplementary  Information"  for  details 
on  accessing  the  conference  call. 

Status:  Open  to  the  public,  limited  only  by 
the  availabiUty  of  telephone  ports.  (There 
will  be  10  telephone  ports  available.) 

Purpose:  This  subcommittee  will  advise 
the  Board  of  Scientific  Coimselors  and  the 


Agency  on  areas  of  emphasis  and  focus  for 
the  ATSDR  five-year  environmental  public 
health  research  agenda.  The  subcommittee 
will  report  jointly  to  the  Board  of  Scientific 
Coimselors  and  the  ATSDR  Associate 
Administrator  for  Science. 

Matters  to  be  Discussed:  The  conference 
call  agenda  is  to  establish  a  plan  of  action  for 
the  beginning  and  intermediate  phase  of 
developing  the  ATSDR  five-year 
environmental  public  health  research  agenda. 

Supplementary  Information:  This 
conference  call  is  scheduled  to  begin  at  1:30 
p.m.,  EDT.  To  participate  in  the  conference 
call,  please  dial  1-80O-713-1971  and  enter 
conference  code  950512.  You  will  then  be 
automatically  connected  to  the  call. 

For  Further  Information  Contact:  Robert  F. 
Spenglw,  Sc.D.,  Executive  Secretary,  BSC. 
ATSDR,  M/S  E-28, 1600  Clifton  Road,  ME, 
Atlanta,  Georgia  30333,  Telephone  404/639- 
0708,  e-mail:  rys29cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Registernotices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  CDC  and  ATSDR. 

Dated:  July  12. 1999. 

Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  99-18294  Filed  7-16-99;  8:45  am] 

BUJJNG  COOE  4183-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camera  for  Dliaaaa  Control  and 


Notlcaa  of  Mealing 

The  National  Institute  for 
Occupatioiial  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Study  Protocol  Peer  Review 
Meeting:  Evaluation  of  Factors  Affecting 
Disease  Transmission  in  Commercial  Aircraft 
Cabins. 

Time  and  Date:  9  a.m.-3  p.m.,  August  3, 
1999. 

Place:  NIOSH,  Alice  Hamilton  LaboratOTy, 
Conference  Room  C,  5555  Ri^ge  Avenue, 
Cincinnati,  Ohio  45213,  telephone  515/841- 
4106. 

Status:  Open  to  the  public,  limited  by  the 
space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  The  purpose  of  ihis  meeting  is  to 
obtain  expert  input  regarding  technical  and 
scientific  aspects  of  the  study  "Evaluation  of 
Factors  Af!iM:ting  Disease  Transmission  in 
Commercial  Aircraft  Cabins"  being 
conducted  at  NIOSH.  Designated  reviewers 
will  individually  critique  the  study  protocol 
and  provide  conunents  on  the  conduct  of  the 
study.  Viewpoints  and  suggestions  from 
industry,  labor,  acadenda,  other  government 
agencies  and  the  public  are  invited. 

Matters  to  be  Discussed:  The  agenda  will 
include  opening  remarks/introductions, 
project  overview,  individual  comments  from 
formal  reviewers,  and  a  general  discussion. 

Contact  Person  for  More  Information:  Ms. 
Jennifer  Topmiller,  Engineering  Control 
Technology  Branch,  Division  of  Physical 
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Sciences  and  Engineering,  NIOSH,  CDC,  4676 
Columbia  Parkway,  M/S  R-5,  Cincinnati. 
Ohio  45226,  telephone  513/841-4292. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  9.  1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Senices 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  99-18293  Filed  7-16-99;  8:45  am] 
BILUNG  COOE  4160-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-2097] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Medical  Devices; 
Humanitarian  Use  Devices 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  information 
collection  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
Humanitarian  Use  Devices,  21  CFR  part 
814  subpart  H. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
17, 1999. 

ADDRESSES:  Submit  written  conunents 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-26;  Rockville, 
MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor.  A 
collection  of  information  is  defined  in 
44  U.S.C.  3502(3)  and  5  CFR  l32u.3{c) 
and  includes  agency  requests  or 
requirements  that  members  of  tJie  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 


Medical  Devices;  Humanitarian  Use 
Devices— 21  CFR  Part  814— Subpart  H 
(OMB  No.  0910-0332— Extension) 

This  collection  implements  the 
humanitarian  use  device  (HUD) 
provision  under  section  520(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360j(m))  and  21  CFR 
part  814  subpart  H.  Under  section 
520(m)  of  the  act,  FDA  is  authorized  to 
exempt  an  HUD  from  the  effectiveness 
requirements  of  sections  514  and  515  of 
the  act  (21  U.S.C.  360d  and  360e) 
provided  that  the  device:  ( 1 )  Is  used  to 
treat  or  diagnosis  a  disease  or  c;ondition 
that  affects  fewer  than  4,000  individuals 
in  the  United  States;  (2)  would  not  be 
available  to  a  person  with  such  a  disease 

__  .~.,_J:«;„„ !„.-.  .u^ .;„„  ;.. 

granted,  and  there  is  no  comparable 
device,  other  than  another  HUD 
approved  under  this  exemption, 
available  to  treat  or  diagnosis  the 
disease  or  condition;  and  (3)  the  device 
will  not  expose  patients  to  an 
unreasonable  or  significant  risk  of 
illness  or  injury,  and  the  probable 
benefit  to  health  from  using  the  device 
outweighs  the  risk  of  injur\-  or  illness 
from  its  use,  taking  into  account  the 
probable  risks  and  benefits  of  currently 
available  devices  or  alternative  forms  of 
treatment. 

The  information  collection  herein  will 
allow  FDA  to  determine  whether  to:  (1) 
Grant  HUD  designation  of  a  medical 
device,  (2)  exempt  a  HUD  from  the 
effectiveness  requirements  in  sections 
514  and  515  of  the  act  provided  that  the 
device  meets  requirements  set  forth  in 
section  520(m)  of  the  act.  and  (3)  grant 
marketing  approval{s)  for  the  HUD. 
Failure  to  collect  this  information 
would  prevent  FDA  from  making  these 
determinations.  Also,  this  information 
enables  FDA  to  determine  whether  the 
holder  of  a  humanitarian  device 
exemption  (HDE)  is  in  compliance  with 
the  HDE  requirements 

Description  of  Respondents:  Businesses 
or  others  for-profit. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  for  Humanitarian  Device  Exemption  Sponsors^ 


21  CFR  Section 


No.  of 
Respondents 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


814.102 

814.104(b)  and  814.104(c) 

814.106 

814.108 

814.116(d)(3) 

814.124(a) 

814.124(b) 

814.126(b)(1) 


20 

1 

20 

40 

800 

15 

1 

15 

320 

4  800 

15 

4 

60 

50 

3,000 

12 

1 

12 

80 

960 

1 

1 

1 

1 

1 

5 

1 

5 

1 

5 

1 

1 

1 

2 

2 

15 

1 

15 

120 

1,800 
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Table  1.— Estimated  Annual  Reporting  Burden  for  Humanitarian  Device  Exemption  Sponsors^— Continued 

21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

TotaJ 

11.368 

'  There  are  no  capital  costs  or  operating  and  nfiaintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden  for  Humanitarian  Device  Exemption  Sponsors^ 


21  GFR  Section 


814.126(b)(2) 
Total 


No.  of 
Recordkeepers 


15 


Annual 
Frequency  per 
Recordkeeping 


Total  Annual 
Records 


15 


Hours  per 
Recordkeeper 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  informatron. 


Total  Hours 


30 
30 


A.  Explanation  ofRttpon  Burden 
Estimate: 

Generally,  the  information  requested 
from  respondents  represents  an 
accounting  of  information  already  in  the 
possession  of  the  applicant. 

In  the  original  publication  in  the 
Federal  Register  of  the  final  rule  for 
HUD'S  on  June  26. 1996,  FDA  based  its 
estimates  on  comments  received  to  the 
proposed  rule,  industry  contact,  and 
internal  FDA  benchmark  factors  (such 
as  the  number  of  PMA's  processed).  The 
numbers  generated  in  the  current 
estimate  as  shown  in  Tables  1  and  2  of 
this  document  and  described  in  the 
following  paragraphs,  are  based  upon 
those  prior  estimates,  and  they  have 
only  bisen  modified  if  actual  niunbers 
over  the  past  3  years  have  indicated  a 
significantly  difiisrent  trend. 

The  first  HUD  rule  became  effective  in 
fiscal  year  1997,  and  FDA  has  only  a 
few  years  of  actual  data  to  compare  to 
orighial  estimated  numbers.  Although 
actual  numbers  are  less  than  the 
estimated  numbers  for  this  information 
collection.  FDA  believes  that  as 
manufacturers  become  more  familiar 
with  the  program,  FDA  will  experience 
a  larger  number  of  submissions  imder 
the  provisions  discussed  as  follows: 

§  814.102— It  is  estimated  that  20 
sponsors  per  year  will  submit  a  request 
for  HUD  designation.  It  is  estimated  to 
require  40  staff  hours  to  complete  each 
HUD  designation  request. 

§814.104— FDA  estimates  15 
sponsors  per  year  will  submit  an  HDE 
application  after  receiving  HUD 
designation.  FDA  estimates  that  it  will 
require  an  average  of  320  staff  hours  to 
complete  each  HDE  application. 
§  814.110(a)  requires  that  a  new 
indication  for  use  of  a  HUD  approved 
under  this  part  be  submitted  as  a  new 
HDE  application  complying  with 
§  814.104.  All  burden  under  this  section 


is  included  under  the  estimate  for 
§814.104. 

§  814.106 — It  is  estimated  that  4  times 
per  year  FDA  will  request  or  the  sponsor 
will  submit  additional  information  or 
resubmit  an  HDE  or  HDE  supplement 
for  approximately  15  of  the  submitted 
HDE  applications.  FDA  estimates  that  it 
will  require  the  respondents  to  take  an 
average  of  50  staff  hours  to  complete 
each  amendment  or  resubmitted 
application.  If  the  FDA  refuses  to  file 
the  HDE  application,  requests  for  an 
informal  conference  (under 
§  814.112(b))  will  be  processed  as  an 
PiDE  amendment.  Responses  to 
approvable  and  not  approvable  letters 
(§  814.116(b),  (c).  and  (d))  will  be 
processed  as  HDE  amendments.  A 
request  for  an  opportimity  for  an 
informal  hearing,  prior  to  FDA  issuing 
an  order  withdrawing  approval,  xmder 
§  814.118(d),  will  be  processed  as  an 
HDE  amendment.  Because  FDA  only 
tracks  amendments,  and  not  the  reasons 
for  the  amendment,  the  burden 
estimates  for  the  section^  listed  in  the 
Tables  1  and  2  of  this  ddkiunf  nt  are 
included  in  the  biuden  estimate  for 
§814.106. 

§  814.108— FDA  anticipates  that  it 
will  receive  approximately  12 
supplements  for  the  submitted  HDE 
applications.  It  is  estimated  that  it  will 
take  approximately  80  staff  hours  to 
complete  each  supplemental 
application. 

§  814.1 16(d)(3}— FDA  believes  that  it 
will  receive  approximately  1  request  to 
withdraw  an  HDE  application  per  year, 
based  on  withdrawals  submitted  in  FY 
1997  and  FY  1998.  FDA  estimates  it  will 
take  no  longer  than  1  staff  hour  to 
complete  each  written  withdrawal 
notice. 

§  814.124(a)— FDA  anticipates  that  5 
physicians  will  use  HUD's  in  emergency 
situations  before  obtaining  institute  and 
review  board  (IRB)  approval.  FDA 


estimates  that  notification  under  this 
section  will  take  an  average  of  1  hour 
per  response. 

§  814.124(b)— FDA  anticipates  that 
one  holder  of  an  approved  HDE  will 
notify  FDA  of  IRB  withdrawal  of 
approval.  FDA  estimates  that  it  will  take 
an  average  of  2  staff  hoiirs  to  notify  FDA 
of  IRB  withdrawal. 

§  814.126(b)(1)— Following  FDAMA, 
§  814.126  was  amended  to  incorporate 
section  520(m)(5)  of  the  act  (21  U.S.C. 
360j),  which  provides  FDA  die  authority 
to  require  an  HDE  applicant  to 
demonstrate  continued  compliance  with 
the  HDE  reqtiirements,  if  the  agency 
believes  that  such  a  demonstration  is 
necessary  to  protect  the  public  health  or 
has  reason  to  believe  that  the  criteria  for 
the  HDE  exemption  are  no  longer  met. 
FDA  amended  this  section  to  delete  the 
requirement  of  an  annual  report  and  to 
include  instead  a  periodic  reporting 
requirement  that  will  be  established  by 
the  approval  order  for  the  HDE.  This 
provision  p^mits  the  agency  to  obtain 
sufficient  information  for  it  to  determine 
whether  there  is  reason  to  question  the 
continued  exemption  of  the  device  from 
the  act's  effectiveness  requirements. 

FDA  anticipates  that  because  of  this 
amendment,  the  15  HDE  holders  will 
remain  active  and  therefore,  estimates 
that  15  periodic  reports  will  be  received. 
FDA  also  estimates  that  it  will  take  an 
average  of  120  staff  hours  to  complete  a 
periodic  report  as  a  result  of  this 
amendment. 

B.  Explanation  of  Recordkeeping 
Burden  Estimate: 

§  814.126(b)(2)— FDA  anticipates  that 
15  HDE  holders  per  year  will  maintain 
records  of  certain  required  information. 
It  is  estimated  that  it  will  take  an 
average  of  2  staff  hours  to  maintain  this 
information. 
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Dated:  July  12,  1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  99-18234  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-1833] 

SoloPaic  Liiboratories,  Inc.;  Withdrawal 
of  Approval  of  1  New  Drug  Application 
and  38  Abbreviated  New  Drug 
Applications;  Correction 

.*.GENCY:  Food  and  Drug  Admimstration, 

HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  June  21, 1999  (64  FR  33097). 
The  document  announced  the 
withdrawal  of  approval  of  1  new  drug 
application  (NDA)  and  38  abbreviated 
new  drug  applications  (ANDA's)  held 
by  SoloPak  Laboratories,  Inc.  The 
document  omitted  language  explaining 
that  the  sponsor  voluntarily  removed 
the  products  from  the  market  because  of 
discrepancies  concerning  the  data 
submitted  to  support  continued 
approval  of  the  applications.  This 
document  corrects  that  omission. 
EFFECTIVE  DATE:  JULY  19, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Pritzlaff,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-594- 
2041. 

In  FR  Doc.  99-15581,  appearing  on 
page  33097  in  the  Federal  Register  of 
Monday,  June  21, 1999,  the  following 
correction  is  made:  Onpage  33098, 
immediately  preceding  the  table,  add 
the  following  two  paragraphs  to  read  as 
follows: 

Recently,  FDA  became  aware  of 
discrepancies  concerning  the  data 
submitted  to  support  continued 
approval  of  the  following  ANDA's  held 
by  SoloPak: 

ANDA  88-457;  Heparin  Lock  Flush 
Solution  USP,  10  units/milliliter  (mL); 
and 

ANDA  88-519;  Phenytoin  Sodium 
Injection  USP,  50  milligrams  (mg)/mL. 

After  careful  review  of  inspectional 
findings,  the  agency  determined  that 
there  was  sufficient  justification  to 
initiate  proceedings  to  withdraw 
approval  of  the  two  products  listed 
above.  SoloPak  was  notified  in  writing 


of  the  determinations  and,  in 
accordance  with  §  314.150(d)  (21  CFR 
314.150(d)),  was  offered  an  opportunity 
to  permit  FDA  to  withdraw  the 
applications.  Subsequently,  in  letters 
dated  December  15,  1998,  and  March 
31,  1999,  SoloPak  requested  withdrawal 
under  §  314.150(d)  of  the  applications 
listed  in  the  following  table,  thereby 
waiving  its  opportunity  for  a  hearing. 

Dated:  July  8.  1999. 

fanet  Woodceck, 

Director,  Center  for  Drug  Evaluation  and 
Research . 

[FR  Doc.  99-18235  Filed  7-16-99;  8:45  amj 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority; 
Correction 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  July  6,  1999  (64  FR  36361). 
The  document  announced  that  FDA  is 
being  restructiu^d  to  create  a  more 
streamlined  and  efficient  Office  of  the 
Commissioner  that  will  provide 
leadership  without  compromising 
programmatic  effectiveness.  The 
restructuring  document,  which  became 
effective  on  June  20,  1999,  was 
published  with  an  inadvertent  error. 
This  document  corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

LaJuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Adminisfration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7010. 

In  FR  Doc.  99-17019,  appearing  on 
page  36361  in  the  Federal  Register  of 
Tuesday,  July  6.  1999.  the  following 
correction  is  made: 

1.  On  page  36362,  in  the  first  column, 
in  the  fourth  paragraph,  beginning  in 
the  twelfth  line  "Center  for  Devices  and 
Radiological  Health"  is  corrected  to  read 
"Center  for  Drug  Evaluation  and 
Research." 

Dated:  July  12,  1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  99-18236  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Availability  of  New  E-mail  Service  for 
Government-Owned  Inventions 
Available  tor  Licensing  and 
Cooperative  Research  Opportunities 

AGENCY:  National  Institutes  nf  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  Office  of  Technology 
Transfer  (OTT),  National  Institutes  of 
Health  desires  to  announce  the 
availability  of  a  new  e-mail  service 
concerning  government-owned 
inventions  available  for  licensing  and 
cuopeiaiive  leiearch  uupuriuiiiiiBb, 

OTT  has  initiated  a  Techbrief  e-mail 
list  service  to  inform  companies, 
institutions  and  anyone  interested  in 
biomedical  technology  transfer  about 
NIH  and  FDA  technologies  available  for 
licensing,  as  well  as  Cooperative 
Research  and  Development  (CRADA) 
opportunities  with  PHS  scientists 
ADDRESSES:  Persons  may  subscribe  to 
the  list  at  no  charge  upon  request  to:  Or 
George  Keller,  Technology  Licensing 
Specialist,  Office  of  Technology' 
Transfer,  National  Institutes  of  Health. 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD  20852  (telephone:  (301) 
496-7735,  extension  246;  fax:  (301) 
402-0220,  e-mail;  gk40)@nih.gov). 
Please  include:  company  affiliation, 
title,  address,  phone  and  fax  numbers, 
and  e-mail  address.  A  convenient  form 
is  available  at  the  OTT  web  site:  http:/ 
/www. nih.gov/od/ott/. 

Dated:  July  12.  1999. 
Jack  Spiegel,  PhD.. 

Director,  Division  of  Technology  Deveiopnipnt 
fr  Transfer.  Office  of  Technologv  Transfer 
.National  Institute!^  of  Health 
|FR  Doc  99-18373  Filed  7-16-99;  845  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S 
Government  and  are  available  for 
licensing  in  the  L'.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


38677 


38676 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


Federal  Register/Vol.  64,  No.  137/Monday.  July  19,  1999/Notices 


38677 


federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone: 
301/496-7057;  fax:  301/402-0220.  A 
signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 

Quantitative  Amessment  of  Changes  in 
'name  Status  in  Disease,  Development, 
Aging,  or  Degeneration  Using  Oifiusion 
Tensor  Magnetic  Resonance  Imaging 

Peter  J.  Basser  (NICHD),  Sinisa  Pajevic 

(OT) 
DHHS  Reference  No.  E-192-99/0  filed 

21  May  1999 
Licensing  Contact:  John  Fahner-Vihtelic; 

301/496-7735,  ext.  270;  e-mail: 

jf36zdnih.gov 

This  invention  significantly  enhances 
the  quality  and  utility  of  diffusion 
tensor  magnetic  resonance  imaging  (DT- 
MRI)  data.  The  patent  application  for 
the  invention  describes  quantitative 
statistical  methodology  to  extract  novel 
clinical  and  biological  information  from 
DT-MRI  data.  These  parametric  and 
non-parametric  statistical  methods  help 
distinguish  changes  in  tissue  state  from 
backgroimd  noise  inherent  in  all  MRI 
measurements.  The  invention  also 
includes  hypothesis  tests  to  determine 
the  statistical  significance  of  changes 
observed  in  MRI  "stains"  (e.g.,  the  Trace 
of  the  diffusion  tensor.  Trace  (D),  and 
the  mean  apparent  diffusion  coefficient, 
ADC),  which  are  widely  used  in  the 
diagnosis  of  stroke.  Further,  this 
invention  describes  how  to  detect 
systematic  artifacts  in  each  pixel  of  a 
diffusion  weighted  image  (e.g.,  artifacts 
cattsed  by  patient  motion).  Indeed,  this 
new  statistical  methodology  for 
analjTzing  and  interpreting  diffusion 
tensor  MK  data  should  improve  the 
efficacy  of  drug  screening  studies,  as 
well  as  streamline  multi-site  and 
longitudinal  studies  designed  to  assess 
the  safety  and  efficacy  of  drugs 
undergoing  clinical  evaluation. 

Magnetic  Resonance  Tracking  of 
MagneticaUy  Ubeled  Cells 

J.  Bulte,  I.  Duncan,  and  J.  Frank  (CC) 
DHHS  Reference  No.  E-01 3-99/0  filed 
21  May  1999 


Licensing  Contact:  Leopold  J.  Luberecki, 
Ir...I.D.;  301/496-7735,  ext.  223;  e- 
mail:  LL87A@NIH.GOV 
Demyelination  is  a  common 
pathological  finding  in  human 
neurological  diseases  and  frequently 
persists  as  a  result  of  failure  of 
endogenous  repair.  It  has  recently  been 
demonstrated  that  transplanted 
oligodendrocytes  and  their  precursor 
cells  can  remyelinate  axons.  The 
survival,  acute  dispersion,  and 
migratory  pattern  of  these  cell  lines  is 
crucial  for  the  extent  and  limit  of 
remyelination.  Presentiy,  the  assessment 
of  survival  and  migratory  pattern  is 
unpredictable  and  requires  invasive, 
irreversible  procedures.  This  invention 
describes  a  real  time  in  vivo  imaging  of 
neural  cells  using  nuclear  magnetic 
resonance  (NMR)  imaging.  The 
technique  involves  an  ex  vivo  delivery 
of  the  contrasting  agent  into  the  target 
cells,  which  are  fiien  either  injected  or 
transplanted  into  the  subject.  These 
target  cells  can  then  be  non-invasively 
monitored  for  their  translocation.  This 
technique  has  been  successfully  applied 
to  the  imaging  of  spinal  cord  samples 
and  has  potential  for  monitoring  the 
treatment  of  neurodegenerative  diseases 
and  for  monitoring  the  successful 
delivery  and  location  of  genetically 
modified  cells  for  treatment  of 
Parkinson's  Disease.  It  may  also  have 
possible  applications  in  the  monitoring 
of  cellular  differentiation. 

01igodeox]mucleotide  and  Its  Use  To 
Induce  an  Immune  Response 

Dermis  Klinman  (FDA),  Daniela 

Verthelyi  (FDA),  Kenji  Ishii  (NINDS) 
Serial  No.  60/128,898  filed  12  Apr  1999 
Licensing  Contact:  Peter  Soukas;  301/ 

496-7056,  ext.  268;  e-mail: 

psl93c@nih.gov 

This  invention  comprises 
oligodeoxynucleotides  (ODNs)  having  at 
least  10  nucleotides  with  an 
immethylated  central  CpG  motif  that  are 
immimostimulatory  in  humans.  The 
inventors  have  shown  that  the  various 
ODNs  of  this  invention  (having  different 
CpG  notifs  and  backbones)  induce 
immune  responses  fi'om  human  non-B 
and  B  cells.  The  motif  that  stimulates 
non-B  cells  induces  production  and 
release  of  multiple  T  cell  cytokines  and 
chemokines;  specifically,  the  Thl 
cytokine  IFN-^,  which  £icilitates  the 
development  of  a  cytotoxic  T  cell 
response.  In  contrast,  the  motif  that 
stimulates  B  cells  induces  production 
and  release  of  various  cytokines, 
including,  but  not  limited  to  IL-6, 
which  supports  a  Th2  antibody 
response.  The  inventors  have  generated 
in  vitro  and  ex  vivo  data  showing  the 


ODNs  of  this  invention  have  utility  in 
precisely  regulating  the  type  and 
magnitude  of  the  immune  response  in 
human  cells.  The  present  invention  has 
multiple  therapeutic  uses,  including  but 
not  limited  to  cancer,  vaccine  adjuvants, 
treating  autoimmune  disorders  and 
inmiune  system  deficiencies,  as  well  as 
an  anti-infective  agent  and  in 
combination  with  any  antisense 
therapy. 

Methods  of  Treating  Colitis  Using 
STAT-4  Antisense  Oligonucleotide 

Warren  Strober.  Ivan  Fuss,  Markus 
Nem-ath,  Atsushi  Kitani  (NIAID) 

Serial  No.  60/125,877  filed  24  Mar  1999 

Licensing  Contact:  Richard  U. 
Rodriguez;  301/496-7056,  ext.  287;  e- 
mail:  rrl54z@nih.gov 

This  invention  described  in  this 
patent  application  relates  to 
compositions  and  methods  which  can 
be  used  to  treat  diseases  such  as  Crohn's 
disease,  a  form  of  inflammatory  bowel 
disease.  This  disease  has  been  linked  to 
the  interferon  gamma  (IFNy)  response 
induced  by  interleukin  12  (IL-12) 
production.  Recent  work  has  shown  that 
IFNy  production  is  also  a  product  of  the 
activation  of  the  signal  transduction 
molecule  Signal  Transducer  and 
Activator  of  Transcription-4  (STAT-4). 
Therefore,  regulation  of  IFNy  production 
rather  than  IL-12  production  may  be  a 
more  effective  means  of  treatment. 

The  methods  and  compositions 
described  in  this  patent  application  are 
antisense  oligonucleotides  derived  from 
STAT-4  which  inhibit  the  STAT-4 
pathway.  The  antisense  compositions 
have  been  studied  in  animal  models,  IL- 
10  knockout  mice  and  mice  having 
TNBS  colitis.  In  these  studies  locd 
administration  of  the  antisense 
oligonucleotides  rapidly  reversed 
intestinal  inflammation. 

Ac-HEHA  and  Related  Compounds, 
Methods  of  Synthesis  and  Methods  of 

Use 

Martin  W.  Brechbiel,  Kim  Deal  (NQ) 
Serial  No.  60/125.764  filed  23  Mar 
1999  Licensing  Contact:  Girish  C. 
Barua;  301/496-7056  ext.  263;  e-mail: 
gbl8t@nih.gov 

The  invention  is  directed  to  a 
chelation  complex  comprising 
225  Actinium  (225  Ac)  and  1,4,7,10,13,16- 
hexaazacyclohexadecane-N,N', 
N".N"'.N"".N""'-hexaacetic  acid  (HEHA) 
as  well  as  bi-functional  complexes 
consisting  of  223  Ac,  HEHA  and  targeting 
agents  in  various  combinations. 
Radioisotopes  are  chosen,  in  part,  by  the 
type  of  disease  to  be  treated,  and  two 
important  functions  are  tissue 
penetration  of  the  emitted  particles  and 


the  toxicity  of  the  treatment  agents. 
"^  Ac,  an  alpha-emitter,  offers  high 
cytotoxicity  with  a  short  tissue  range, 
and  HEHA  chelates  --^  Ac  in  such  a 
manner  as  to  provide  increased  in  vivo 
stability  to  enable  its  use  as  a 
radiotherapeutic  agent.  Additionally, 
-2''  Ac's  radioactive  decay  chain  ends  in 
a  non-radiocative  material.  A  targeting 
agent  can  be  conjugated  to  --^  Ac-HEHA 
in  order  to  selectively  affect  a  defined 
population  of  cells  through  a  receptor, 
a  substrate,  an  antigenic  determinant  or 
any  other  binding  site  on  the  target  cell 
population.  Therefore,  the  invention 
jrields  improvements  over  existing 
related  technologies  for  the 
radiotherapeutic  treatment  of  disease 
states  such  as  cancer.  The  disclosed 
complexes  could  also  be  used  in 
radioimaging,  decontamination  and 
detoxification  protocols. 

Low  Level  Exposure  to  Extract  of 
Neurotoxin  for  Protection  From  Brain 
Injury 

WB  Jonas  (OD)  and  FC  Tortella  (U.S. 
Army)  Serial  No.  09/271,009  filed  17 
Mar  1999  Licensing  Specialist: 
Leopold  J.  Luberecki,  Jr.,  J.D.;  301/ 
496-7735  ext.  223;  e-mail: 
LL87A@NIH.GOV 

Approximately  438,000  persons  will 
suffer  a  stroke  per  year;  approximately 
200,000  deaths  can  be  attributed  to 
stroke,  thereby  ranking  stroke  as  the 
third  leading  cause  of  death  in  the 
United  States.  Strokes  may  affect 
anyone,  but  strokes  strike  approximately 
two-thirds  of  those  individuals  over  65 
years  of  age.  Reducing  brain  damage  due 
to  strokes  or  ischemic  events  would 
save  many  lives  and  significantly  reduce 
the  associated  long-term  health  care 
costs  associated  of  a  stroke  victim.  This 
technology  embodies  an  injectable 
preparation  of  the  plant-derived 
neurotoxin  and  combinations  with  low 
doses  of  the  amino  acid  glutamate,  and 
has  been  shown  to  have  the  ability  to 
reduce  the  damage  in  an  animal  stroke 
model  by  50%.  In  addition  to  the 
neuroprotective  qualities  when  given 
post  trauma,  a  formulation,  in 
preliminary  tests,  indicates  that  the 
neurotoxin  may  have  preventive 
neuroprotective  qualities  when  given 
prior  to  the  trauma.  This  would  be  very 
beneficial  for  individuals  at  high  risk. 

A  Novel  Chimeric  Protein  for 
Prevention  and  Treatment  of  HIV 
Infection 

Edward  A.  Berger  (NIAID),  Christie  M. 
Del  Castillo  Serial  No.  60/124.681 
filed  16  Mar  99  Licensing  Contact: 
Carol  Salata;  301/496-7735  ext.  232; 
e-mail:  cs253n@nih.gov 


This  invention  relates  to  bispecific 
fusion  proteins  effective  in  viral 
neutralization.  Such  proteins  have  two 
different  binding  domains,  an  inducing- 
binding  domain  and  an  induced-binding 
domain,  functionally  linked  by  a 
peptide  linker.  More  specifically,  the 
invention  is  a  genetically  engineered 
chimeric  protein  containing  a  region  of 
CD4  attached  via  a  flexible  polypeptide 
linker  to  a  human  single  chain  MAb 
directed  against  CD4-induced.  highly 
conserved  HTV  gpl20  determinants 
involved  in  binding  to  coreceptor.  The 
molecule  is  expected  to  have  the 
properties  of  a  potent,  broadly  cross- 
reactive  neutralizing  antibody  against 
HTV.  This  novel  agent  will  have 
considerable  potential  in  the  prevention 
of  infection  during  or  inuneuiately 
following  HIV  exposure  (e.g.  vertical 
transmission;  post-exposure 
prophylaxis)  and  possibly  in  the 
treatment  of  chronic  infection.  Such 
proteins,  nucleic  acid  molecules 
encoding  them,  and  their  production 
and  use  in  preventing  or  treating  viral 
infections  are  claimed. 

UP  A,  a  Universal  Protein  Array  System 
for  Quantitative  Detection  of  Protein- 
Protein,  Protein-DNA,  Protein-RNA  and 
Protein-Ligand  Interactions 

Dr.  Hui  Ge  (NICHD),  Serial  No.  60/ 
123,586  filed  08  Mar  1999.  Licensing 
Contact:  Marlene  Shinn:  301/496- 
7057  ext.  285;  e-mail: 
ms482m@nih.gov 

The  Universal  Protein  Array  (UP A) 
system  is  a  newly  developed  research 
tool  for  the  analysis  and  screening  of 
potential  drug  targets.  This  technology 
uses  the  three  dimensional  structure  of 
active  proteins  (without  denaturation 
and  renaturation)  to  determine  specific 
protein-protein,  protein-DNA,  protein- 
RNA,  protein-ligand  or  protein-chemical 
interactions.  Unlike  most  conventional 
DNA  chips  or  DNA  microarrays 
currenUy  on  the  market,  the  UFA 
system  requires  no  sophisticated 
equipment  and  is  in  fact  more  sensitive 
than  existing  methods.  The  UFA  system 
is  able  to  analyze  thousands  of  protein 
samples  in  a  single  experiment,  thereby 
making  it  a  highly  efficient  way  to 
screen  proteins  for  potential  drug 
targets.  Also,  because  it  can  be  used 
multiple  times  for  different  targets,  it  is 
economically  affordable  for  most 
laboratories  or  hospitals. 

In  addition  to  being  useful  as  a 
screening  tool,  the  UFA  system  can  also 
be  used  to  study  gene  regulation 
pathways  such  as  transcription,  RNA 
processing,  replication,  translation,  and 
signal  transduction,  to  name  a  few.  The 
technology  found  in  the  UFA  system 


could  also  potentially  be 
commercialized  in  a  kit  form  and  be 
applied  to  the  diagnosis  of  disease  states 
in  patients  in  the  clinical  setting 

Methods  for  Mitochondrial  Gene 
Therapy 

Steven  |.  ZuUo  (NIMH).  Jerome  M. 
Eisenstadt.  Wayne  A.  Fenton.  DHHS 
Reference  No.  E-1 2 1-99/0  filed  08 
Mar  1999.  Licensing  Contact:  Dennis 
Penn;  301/496-7056  ext.  211;  e-mail 
dpl44q@nih.gov 

Although  the  role  of  the 
mitochondrion  in  providing  energy  for 
the  cell  by  the  process  of  oxidative 
phosphorylation  has  been  known  for  a 
long  time,  the  role  of  the  mitochondrial 
genome  and  the  consequences  of  defects 
in  the  mitochondrial  genome  are  just 
being  understood.  These  mutations  or 
defects  in  the  mitochondrial  genome  are 
responsible  for  many  diseases, 
conditions,  or  syndromes. 

This  invention  is  directed  to  methods 
for  functionally  complementing  at  least 
one  defect,  mutation,  or  deletion  in  the 
mitochondrial  genome  which 
comprises:  (1)  Selecting  a  mitochondrial 
gene:  (2)  determining  the  nucleic  acid 
sequence  of  the  gene;  (3)  optionally, 
where  the  nucleic  acid  sequence 
encodes  a  protein  and  at  least  one  of  the 
codons  encoding  the  protein  has  a 
different  meaning  in  the  mitochondrial 
genetic  code  and  the  universal  genetic 
code,  mutating  the  nucleic  acid 
sequence  to  reflect  the  difference 
between  the  mitochondrial  and 
universal  genetic  codes  so  that,  in  the 
mutated  sequence,  a  polypeptide  that  is 
expressed  as  the  result  of  nuclear 
transcription  of  the  nucleic  acid 
sequence,  and  cytoplasmic  translation 
of  the  messenger  RNA.  has  the  same 
amino  acid  sequence  as  the  polypeptide 
originally  expressed  in  the 
mitochondrion:  (4)  optionally,  attaching 
the  coding  sequence  of  a  functional 
mitochondrial  protein  targeting 
sequence  to  the  nucleic  acid  sequence 
for  nuclear  expression;  (5)  operatively 
linking  the  protein  targeting  sequence,  if 
present,  and  the  nucleic  acid  sequence 
to  at  least  one  control  element  that 
provides  constitutive  expression  to 
generate  a  nucleic  acid  construct;  and 
(6)  inserting  the  nucleic  acid  construct 
into  the  nuclear  genome  of  a  eukary  otic 
cell  for  expression  of  the  nucleic  acid 
segment  in  the  cell  to  provide  functional 
complementation  of  at  least  one  defect, 
mutation,  or  deletion  in  the 
mitochondrial  genome.  The  method  c  an 
also  be  used  for  the  total  replacement  of 
mitochondrial  genome  function, 
including  the  use  of  transgenic 
techniques. 
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Monoclonal  Antibodies  Specific  and 
Inhibitory  to  Human  Cytochrome  P450 
2C8,  2C9,  2C18  And  2C19— New 
Avenues  for  Drug  Discovery 

Harry  V.  Gelboin,  Frank  J.  Gonzalez, 
Kristopher  W.  Krausz,  (NCI), 

DHHS  Reference  No.  E-077-99/0  filed 
12  Feb  99 

Licensing  Contract:  Dennis  Penn;  301/ 
496-7056  ext.  211;  etmail: 
dpl44q@nih.gov  | 

The  cytochrome  P450  family  of 
enzymes  has  primary  responsibility  for 
the  metabolism  of  xenobiotic  drugs  and 
non-drug  carcinogens  and 
environmental  chemicals,  as  well  as 
snnin  endobiotics.  This  laboratory  has 
isolated  monoclonal  antibodies  (MAbs) 
that  are  specific  to  and  inhibit  the  ten 
major  human  cytochrome  P450b  (CYPs) 
that  are  responsible  for  the  metabolism 
of  most  drugs.  The  MAb  based  analytic 
system  identifies  the  P450s  responsible 
for  metabolism  of  a  drug  and  is  thus  an 
entirely  new  system  for  E)rug  Discovery. 
Drug-drug  toxicity  can  be  due  to  drug 
partners  competing  for  an  individual 
P450  and  be  a  cause  of  drug  toxicity. 
Certain  drugs  given  to  genetically 
pol3ranorphic  individuals  Aat  are 
defective  in  a  specific  P450  can  cause 
serious  toxicity  to  the  defective 
individual  In  one  case  6-10%  of  the 
world  population  are  missing  an 
important  P450  (2D6). 

The  2C  family  of  cytochrome  P450s 
metabolizes  a  vray  large  and  extensive 
number  of  drugs  wdiich  include 
ttrfbutamide,  S-Warfarin,  mej^enytoin, 
diazepam  and  taxol.  The  invention 
reports  the  ]»oduction  of  inhibitory 
MAbs  to  the  P450  2C  family.  The 
invention  describes  MAb  5-1-5  and 
281-1-1  that  specifically  inhibit  CYP 
2C8.  MAb  292-2-3  that  specifically 
inhibit  CYP  2C9  and  MAh  592-2-5  that 
specifically  inhibit  both  CYP  2C9  and 
2C18.  MAb  5-7-5  specifically  inhibits 
CYP  2C9,  2C18,  and  2C19.  In  addition 
MAb  1-68-11  previously  rep(Mted 
specifically  ii^bits  all  four  members  of 
the  2C  family.  2C8,^C9.  2C18.  and 
2C19.  The  MAbs  may  be  used  as 
diagnostic  probes  identifying  the  single 
at  several  P4508  responsible  for  a  drugs 
metriiolism  dad  also  yield  important 
infiffmation  on  inter-individual 
differences.  The  MAb  system  identifies 
and  characterizes  the  P450  based 
metabolism  of  drugs  currently  in  use 
and  drugs  in  the  screening  and 
development  stages  of  Drug  Discovery. 


Dated:  July  13,  1999. 
)ack  Spiegel,  Ph.D. 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  99-18374  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  HoaKh 

Gowmment-Owmod  Inventions; 
AvaHaMUty  for  Licensing 

agency:  National  Institutes  of  Health. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  US 
Government  and  is  available  for 
licensing  in  the  US  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application 
listed  below  may  be  obtained  by 
contacting  Susaa  S.  Rucker,  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  245;  fax:  301/402-0220; 
e-mail:srl56vQnih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  a  copy  of  the 
patent  application. 

ImamiMadhenns  and  Methods  of 
Predactien  Thereof 

KG  Csaky,  E  Anglade,  DM  Sullivan  (all 

of  NEI),  WJ  Larochelle  (NQ) 
Serial  No.  08/814,567  filed  10  Mar  97 

This  patent  aj^lication  r^ates  to  the 
field  of  immunoadhesins. 
hnmimoadhesins,  also  known  as 
immunoligands,  Ig-  or  Fc-  fusitm 
proteins  or  chimeras  are  chimeric 
molecules  comprised  of  a  non- 
immunoglobulin  binding  region  (e.g., 
cell  surface  receptor,  ligand,  cell 
adhesion  moleciile)  and  an  antibody 
constant  domain.  Such  molecides  can 
be  used  to  identify  receptors  or  ligands, 
in  structure-function  studies  or  as 
therapeutic  agents. 

In  particular,  the  application 
describes  a  method  for  producing 
immunoadhesins  which  utilizes  a 
replication-deficient  adenoviral 
expression  system.  This  system 


addresses  some  of  the  defects  of  other 
immimoadhesion  production  systems 
utilizing  transfection  of  plasmid  DNA  in 
either  a  transient  or  stable  system  by 
providing  efficient,  high  level  gene 
expression,  appropriate  assembly/post- 
translation  modification  and  ease  of 
purification.  Particular 
immunoadhesins  which  have  been 
produced  using  this  system  are 
incorporate  IL-10,  IL-2,  IL-13,  IL2ra, 
IL-lra,  mutant  IL-4,  ICAM,  TGF-lpl,  or 
TGF-P1223J25  as  the  non- 
immunoglobulin  portion. 

This  research  has  been  published,  in 
part,  in  Anglade,  et  al.  "Interleukin-10 
immunoadhesin  production  by  a 
replication-defective  adenovirus"  J. 
Immimol.  Methods  202(1):  41-8  (March 
10, 1997). 

Dated:  July  13, 1999. 
Jack  Spiegel,  Ph.D., 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Tmnsfer, 
National  Institutes  of  Health. 
[FR  Doc.  99-18375  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

NatkMWl  Cancer  Institute;  Notice  of 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  frarth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
cmfidential  trade  secrets  ot  commercial 
property  such  as  patentable  materia, 
and  personal  inlcvmation  concerning 
individuals  associated  with  the  grant 
applicaticHis,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Review  Group;  Subcommittee  A — 
Cancer  Centers. 

Date:  August  5-6, 1999. 

Tnne;  7:00  PM  to  1:00  PM. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Kfilitaiy  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact:  David  E.  Maslow,  PHD,  Scientific 
Review  Administrator,  Grants  Review 
Branch,  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6130  Executive  Boulevard— EPN 
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643A,  Bethesda,  MD  20892-7405,  301/496- 
2330. 

(Catalogue  of  Federal  Domesfic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  8,  1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  99-18275  Filed  7-16-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Hiunan 
Genome  Research  Institute  Special 
Emphasis  Panel,  July  22, 1999,  8:30  AM 
to  July  23, 1999,  6  PM,  Hyatt  Regency, 
One  Metro  Center,  Bethesda,  MD,  20814 
which  was  published  in  the  Federal 
Register  on  July  1,  1999,  64  FTl  35673. 

The  meeting  will  be  held  in  its 
entirety  on  July  23  instead  of  July  22- 
23.  The  meeting  is  closed  to  the  public. 

Dated:  July  9, 1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  99-18270  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  of  Neurological 
Disorders  and  Strolce;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy- 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  August  4,  1999. 

Time:  8:30  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  4300  Militarv  Road. 
NW,  Chevy  Chase,  MD  20015. 

Cor.tcct  Parser,:  Katherine  Woodbury, 
PHD,  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd,  Suite  3208.  MSC  9529.  Bethesda.  MD 
20892-9529.  301^96-9223. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854. 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 

Dated:  July  9,  1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  99-18269  Filed  7-16-99;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
.MiergN  and  Infeftioiis  Diseases  .Spet  ul 
Emphasis  Panel  (Hinit  al  Triais  and  Clinical 
Markers  fcii  Immunologir  Diseases. 

Date:  ]u\y  29-30,  1999 

77me.2PMtn5  PM 

.Afiendn  To  review  anil  evaluate  (  ontrai  t 
proposals. 

Place.  Holiday  Inn  Bethesda.  Versailles 
Room  4.  8120  Wisi  onsin  Avenue.  Bethesda, 
MD  20814 

Contact  Person:  Madeloii  (>  Haluia.  .\i  ting 
Scientific  Review  Administrator  Si  lentifii 
Review  Program.  Division  of  Extramural 
A(  fivilies.  NIAID.  NIH.  Room  2220.  6700-B 
Rockledge  Drive.  MSC  7610.  Bethesda.  MD 
20892-7610.  (301)  496-25.50. 
mh.inx®nih  priv 

This  notice  is  being  published  less  than  Ti 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Dumestit  Assistance 
Program  Nos.  93.85.'i,  Allergy,  Immunology, 
and  Transplantation  Research.  93  856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  nf  Health   HHS) 

Dated:  luly  12.  1999 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy.  \IH 

|FR  Doc.  99-18271  Filed  7-16-99;  845  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  thf 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6}.  title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel;  Cooperative  Clinical  Trial: 
Pediatric  Renal  Transplantation. 

Date:  July  29, 1999. 

rime:  9  AM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  in  Bethesda,  Versailles 
Room  4,  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  Madelon  C.  Halula,  Acting 
Scientific  Review  Admimstrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID,  NIH.  Room  2220.  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  (301)  496-2550, 
mh30xOnih.gov. 

This  notice  is  being  published  less  than  13 
days  prior  to  the  meeiing.due  lu  ihv  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiotogy  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Ditad:  July  12, 1999. 
UVama  Y.  Stringfidd. 
Director.  Office  of  Federal  Advisoiy 
Committee  Policy,  NIH. 
[FR  Doc.  99-18273  Filed  7-16-99;  8:45  am] 
COOe  4140-01-«l 


DEPARnKNT  OF  HEALTH  AND 
HUMAN  SERVIGCS 

PMnoiMi  insmun*  at  iMMin 

rMDOIMi  irWIlim  Of  AfNTBy  '•G- 

i;  Nolle*  Of  CloMd' 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acomlance  with  the 
pioviaons  set  forth  in  sections 
552b(cK4)  and  552b(c)(6),  title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel;  Immunological  Phenotyping 
of  Mouse  Mutants. 

Date:  August  5. 1999. 

Time:  8  A.M  to  5  P.M. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Sheraton  Crystal  City  Hotel,  Crystal 
III  Room,  1800  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Contact  Person:  Allen  C.  Stoolmiller,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive.  MSC  7610,  Bethesda,  MD 
20892-7610.  (301)  496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immimology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  8, 1999. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-18276  Filed  7-16-99;  8:45  am} 
BILLINO  CODE  4140-01-1* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  ol  Hsalth 


National  InstHute  of  Dtebstes  and 
Digaslhw  and  XMnay  DIaaasaa;  NoUcs 
of  Cloaad  Maaling 

Pursuant  to  section  lOfd)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  ^cordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propwty  such  as  patentable  material, 
and  personal  informatioQ  coneerrang 
individuals  associated  Mdth  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  ZDKl  GRB-8  (01). 

Date:  July  27, 1999. 

rime:  12:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  Building,  6AS-25N,  45  Center  Drive, 
MSC  6600,  Bethesda,  MD  28092  (Telephone 
Conference  Call). 

Contact  Person:  Roberta  J.  Haber,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK,  Natcher  Building, 
Room  6AS-25N,  National  Institutes  of 
Healtii,  Bethesda,  MD  20892,  (301)  594-8898. 

Name  of  Committee:  National  Institutes  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  ZDKl  GRB-7  (02)P. 

Date:  July  28-30,  1999. 

Time:  7:30  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Hotel  Inter-Continental  Chicago,  505 
North  Michigan  Avenue,  Chicago,  IL  60611- 
3807. 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Natcher 
Building,  Room  6AS-37,  National  Institutes 
of  Health,  Bethesda,  MD  20892-6600,  (301) 
594-7799. 

Name  of  Committee:  National  Institutes  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  ZDKl  GRBl  (01)S. 

Date:  August  2-3, 1999. 

r/j7ie:  8:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 
Room  6AS-43A,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7791. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  8, 1999. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-18277  Filed  7-lfr-99;  8:45  am] 
BRUNQ  COOE  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InsUtutaa  of  Haalth 

NaUonallnstituto  of  Child  Haallti  and 
Human  Dovalopment;  NoHca  of  Cloaad 
Maaling 

Pnrsuailt  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  follovring 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(e),  title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcamation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel;  POl  Grant 
Application  Review. 

Date:Julyl»-20, 1999. 

Time:  7:30  PM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Providence  Biltmore  Hotel.  Kennedy 
Plaza,  Providence.  RI  02903. 

Contact  Person:  Copal  M.  Bhatnagar,  PhD. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  PHS.  DHHS,  9000 
Rockville  Pike,  6100  Bldg.,  Room  .5E01. 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  8, 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-18278  Filed  7-16-99;  8:45  am) 


hifertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.86,5.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:  luly  8.  1999. 
LaVeme  Y,  Stringfield, 

Committer  Management  OffiroT.  SIH 

[FR  Doc.  99-18279  Filed  7-16-99;  8:45  ami 

BILLING  CODE  41 40-01 -M 


BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel;  Fetal  and  Adult 
Adaptations  to  Long-Term  Hypoxemia. 

Date:  July  29-30,  1999. 

Time:  7:30  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  San  Bernardino  Hilton  Hotel,  285  E, 
Hospitality  Lane,  San  Bernardino,  CA  91408, 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Blvd.,  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
mewiing. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Studies  of  Language. 
Cultures,  and  Tools. 

Dafe;  July  12-13.  1999. 

r/me;  7:30  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Gateway  Hotel.  1900 
Sullivan  Road,  Atlanta.  GA  30034. 

Contact  Person:  Gopal  M.  Bhatnagar.  Phd, 
Scientific  Review  Administrator,  Division  nf 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  PHS,  DHHS.  9000 
Rockville  Pike,  6100  Bldg..  Room  5E01. 
Bethesda.  MD  20892.  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertilitv  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  July  8,  1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-18280  Filed  7-16-99:  8:45  ami 

BILLING  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  tn  section  10(d)  of  the 
Federal  Advisnr\-  Committee  Act,  as 
amended  (5  V.SC.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  .552(b)(4) 
and  552b(c)(6).  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  and  disclose 
cuufjut-niial  trade-  r.ocrets  or  CGmmercial 
property  such  as  patentable  materials, 
and  persona]  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committff  Niitional  InMitule  of 
Neur()logi<  al  Uiscrders  and  Stroke  Special 
Emphasis  Panel 

Pate:  lulv  29- .10.  1999 

Time  8:00  AM  to  5:00  PM 

Agenda  To  review  and  evaluate  grant 
applications. 

P/ocf :  Mariott  VVardman  Park  Hdlel   2bha 
Woodlev  Road  NAV  .  Washington,  IX  20()()H 

Contact  Person  Paul  .\.  Sheeh\ .  Fhd. 
Scientific  Review  Admmistratnr.  Si  ientiflc 
Revievv-  Branch.  NINDS/NIH'DHHS. 
Neuroscience  Center,  6001  Executive  Bhd 
Suite  3208.  MSC  9529.  Bethesda.  MD  20892- 
9529.  .301^96-9223 

This  notice  is  being  published  less  than  l"i 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cyi  le. 

(Catalogue  of  Federal  Domestic  .^ssistanl  e 
Program  Nos  9:)-853.  Clinical  Resean  h 
Related  to  Neurological  Disorders.  93  8S:f, 
Biological  Basis  Resean  h  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  July  12.  1999. 
LaVerne  Y.  Stringfield: 
Committee  Management  Offier.  \IH 
|FR  Doc.  99-18282  Filed  7-16-99:  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor.-  Committee  Act.  as 
amended  (5  U.S'C  Appendix  2),  notit.e 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel  Genetics. 

Date:  July  23.  1999.  ' 

rime:  8:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
pmpnsals. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Arthur  L.  Zachary,  PhD. 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  NIGMS,  Natcher  Building, 
Room  1AS13,  Bethesda,  MD  20892,  (301) 
594-2886. 

This  notice  is  being  published  less  than  15 
days  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and  Development 
Biology  Research:  93.88,  Minority  Access  to 
Research  Careers;  93.96,  Special  Minority 
Initiatives,  National  Institutes  of  Health, 
HHS) 

Dated:  July  12, 1999. 
La  Verne  Y.  Stringfield. 
Director,  Ofpce  of  Federal  Advisory 
Committee  Policy,  NIH. 

[FR  Doc.  99-18284  Filed  7-16-99;  8:45  am] 

BRJJNQ  CODE  4140-01-M  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUonai  Insthutss  of  HMlth 

Nationfll  Institute  of  Mental  Health; 
Notioa  of  Cloaad  Meeting. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 


personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
inva.sion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Special  Emphasis  Panel. 

Date.  August  12-13,  1999. 

Time:  9  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  NW,  Washington,  DC 
20037. 

Contact  Person:  Sheila  O'Malley,, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institutes  of 
Health,  Neuroscience  Center,  6001  Executive 
Blvd.,  Room  6138,  MSC  9606,  Bethesda,  MD 
20832-9COG,  301-443-&470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  12, 1999. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-18285  Filed  9-16-99;  8:45  am] 

BILLING  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeeKh 

Nationai  institute  of  Mental  Health; 
Notice  of  Cioeed  Meetings 

.  Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dafe:  July  21,  1999. 

Time:  1:30  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd. 


Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Michael  J.  Moody, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6154,  MSC  9609, 
Bethesda,  MD  20892-9609,  301-443-3367. 

This  notice  is  being  published  less  than  15 
days  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z)a(e;  August  10,  1999. 

Time:  11:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Ave.  NW,  Washington,  DC 
20037. 

Contact  Person:  Gerald  E.  Calderone,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  12, 1999. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

(FR  Doc.  99-18286  Filed  7-16-99;  8:45  am] 

BILLING  CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

Nationai  Institute  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the,  meeting  of  the  National  Institute  of 
Mental  Headth  Special  Emphasis  Panel. 
July  29, 1999,  9:00  AM  to  July  30,  1999, 
5:00  PM,  Chevy  Chase  Holiday  Inn, 
5520  Wisconsin  Ave.,  Chevy  Chase,  MD, 
20815  which  was  published  in  the 
Federal  Register  on  July  2, 1999,  64  FR 
36026. 

The  meeting  will  now  be  held  August 
9, 1999,  9:00  AM  to  adjournment  on 
August  10,  at  the  Wjmdham  Bristol 
Hotel,  2430  Pennsylvania  Avenue,  NW, 
Washington,  DC  20037.  The  meeting  is 
closed  to  the  public. 

Dated:  July  12, 1999. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy,  NIH. 

[FR  Doc.  99-18287  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Nationai  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Medication  Discovery  Using  Rat  Models  of 
Relapse  to  Cocaine  Self-Administration". 

Date:  July  22, 1999. 

Time:  9  AM  to  1  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Hotel  Bethesda,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS, 
6001  Executive  Boulevard,  Room  3158,  MSC 
9547,  Bethesda,  MD  20892-9547,  (301)  435- 
1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  July  12, 1999. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
(FR  Doc.  99-18288  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Netional  Institutes  of  Health 

National  Institute  of  Mental  HeaHh; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date.  July  15, 1999. 

Time:  1:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institute  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Michael  J.  Moody, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd..  Room  6154,  MSC  9609. 
Bethesda,  MD  20892-9609,  301-443-3367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Heahh  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  12,  1999. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

[FR  Doc.  99-18289  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  uf  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  luly  18.  1999 

Time:t>:M  p.m.  to  1000  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  Bethesda,  "MD  20814. 

Contact  Person:  Bruce  Maurer.  PhD, 
Scientific  Review  Administrator,  Center  for 
Snientifi(  Review,  National  Institutes  of 
Health.  6701  Roc.kledge  Drive,  Room  5108, 
MSC  7852,  Bethesda  MD  20892.  (101)  435- 
1167. 

This  notice  is  being  published  Irss  thnn  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  ]u\y  19-20,  1999. 

Time:  8:30  a.m  to  5.00  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda,  MD  20814. 

Contact  Person.  Bruce  Maurer.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108, 
MSC  7852.  Bethesda.  MD  20892,  (301)  4,35- 
1167. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Si  lentific 
Review  Special  Emphasis  Panel 

Date.  luly  22-23.  1999. 

Time:  8:30  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815 

Contact  Person:  Nancy  Hicks.  PhU. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  .1158, 
MSC  7770,  Bethesda  MD  20892,  (301)  4.15- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  dus  to  the  timing 
limitations  imposed  by  the  review  and 
funding  t  vcle. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos  93.306,  Comparative  Medicine. 
93.306:  93.333.  Clinical  Research,  93  333, 
93.337.  93. 3^3-93. 396.  93.837-93  844, 
93.846-93.878.  93  893,  National  Institutes  nl 
Health.  HHS) 


UnnUU     c-7ni   D„.,1,1«J rv. 
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Dated:  July  12,  1999. 
LaVerae  Y.  Stringfield,  I 

Committee  Management  Officer.  \'IH. 

(FR  Doc.  99-18272  Filed  7-16-99;  8:4.S  am] 

nLLWO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatllutes  of  Health 

Centar  for  Scientific  Review;  Notice  of 
Cloaed  Meatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  9. 1999.  | 

rime.-  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  provide  concept  review  of 
proposed  grant  applications. 

Place:  Qievy  Chase  Holiday  Inn.  Chevy 
Chase,  MD  20815. 

Contact  Person:  Gopal  C.  Sharma.  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Heelth.  6701  Rockledge  Drive,  Room  4112. 
MSC  7816.  Bethesda.  MD  20892,  (301)  435- 
1783. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  12, 1999.  | 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  provide  concept  review  of 
proposed  grant  applications. 

Place:  Embassy  Suites  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW,  Wisconsin 
at  Western  Avenue,  Washington,  DC  20015. 

Contort:  Eugene  Vigil,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5144,  MSC  7840, 
Bethesda,  MD  20892.  (301)  435-1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;July  19-20, 1999. 

Time:  8:00  a.m.  to  5:00  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel.  2400  M  Street,  NW., 
Washington.  DC  20037. 

Contact  Person:  Cheryl  M.  Corsaro,  PhD, 
Scientific  Review  Administrator,  Genome 
Study  Section.  Center  for  Scientific  Review, 
National  Institute  of  Health,  6701  Rockledge 
Drive,  Room  6172,  MSC  7890,  Bethesda,  MD 
20892,  301^35-1045,  corsaroc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-HEM- 
1(021. 

Date:  ]u\y  19,  1999. 

Time:  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815, 

Contact  Person:  Robert  T.  Su,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientifice  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4134, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1195. 

This  notice  is  being  published  less  then  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  emd 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July  20-21,  1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda,  MD  20814. 

Contact  Person:  Joan  Hanley-Hyde,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5016, 
MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1192. 

This  notice  is  being  published  less  then  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  21,  1999. 

Time:  1:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892. 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientifice  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Betiiesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  then  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  21,  1999. 

Time:  2:00  PM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hobday  Inn,  Bethesda,  MD  20814. 

Contact  Person:  Joan  Hanley-Hyde,  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5016, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1192. 

This  notice  is  being  published  less  then  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group  International 
and  Cooperative  Projects  Study  Section. 

Dafe;  July  22-23,  1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW, 
Washington,  DC  20015. 

Contact  Person:  Sandy  Warren,  DMD 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5134, 
MDC  7840,  Bethesda,  MD  20892.  (301)  435- 
1019. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  july  22-23.  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Georgetown  Inn.  1310  Wisconsin 
Ave..  N.W..  Washington.  DC  20007. 

Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  60461, 
MSC  7890,  Bethesda,  MD  20892,  301-435- 
1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRG-1 
AARR  1  (04). 

Date:July22, 1999. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call) 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivardcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  tiie  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July22, 1999. 

Time:  2:45  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call) 

Contact  Person:  Victoria  S.  Levin,  MSW, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0912.  levinv@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93,892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  8,  1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  99-18274  Filed  7-16-99;  8:45  am| 
8ILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2)  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  29-30,  1999. 

Time:  8:30  a.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Mike  Radtice,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4176, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1728. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  July  7.  1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  99-18281  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  aW^ 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Closed 
Meeting 

Pursuaunt  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

Tne  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C,  as  amended 
for  discussion  of  personal  qualifications 
and  performance,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center 
Executive  Committee. 

Date:  July  30,  1999. 

Time:  9:00  AM  to  10:00  AM. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individuals. 

Place:  National  Institutes  of  Health. 
Clinical  Center  Medical  Board  Room.  2C116. 
9000  Rockville  Pike.  Bethesda,  MD  20892. 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center,  National  Institutes  of  Health. 
Building  10,  Room  2C146,  Bethesda.  MD 
20892,  301/496-2897. 

Dated:  July  12,  1999. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer.  NIH 

[FR  Doc.  99-18283  Filed  7-16-99;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Glycoprotein  Hormone 
Superagonists 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U,S.C.  209(c)(1)  and  37  CFR 
404.7(a}(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in:  U.S.  Patent 
Application  Serial  No.  09/185,408  filed 
May  6,  1996  entitled  "Glycoprotein 
Hormone  Superagonists".  to  University 
of  Maryland,  having  a  place  of  business 


in  Baltimore.  Mar\'land.  The  United 
States  of  America  is  the  assignee  of  the 
patent  rights  in  this  invention. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
September  17,  1999  will  be  considered. 

ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Charles  Maynard, 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852-3804:  Telephone:  (301)  496- 
7056,  ext.  243:  Facsimile:  (301)  402- 
0220;  e-mail:  CM251n@NIH.GOV 

SUPPLEMENTARY  INFORMATION:  This 
invention  relates  generally  to  modified 
glycoprotein  hormones  and  specifically 
to  modifications  to  a  human 
glycoprotein,  which  create  superagonist 
activity.  Glycoprotein  hormones 
comprise  a  family  of  hormones,  which 
are  structurally  related  heterodimers 
consisting  of  a  species  conmion  a  sub- 
unit  and  a  distinct  P  sub-unit  that 
confers  the  biological  activity  for  each 
hormone.  However,  this  invention  is  not 
limited  to  specific  hormones,  specific 
subjects  such  as  humans  as  well  as  non- 
humans  mammals,  specific  amino  acids, 
specific  clinical  conditions,  specific 
analogs,  or  specific  methods. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7,  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  nf 
35  U.S.C.  209  and  37  CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  July  12,  1999. 
Jack  Spiegel, 

Director.  Division  of  Terhnologx  Development 
and  Transfer.  Office  of  Technology  Transfer 
[FR  Doc.  99-18376  Filed  7-16-99:  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeoWi 

Opportunity  for  Licensing: 
Vssostatlon,  «n  lnhll)Hor  of  Endottwiial 
Cell  Qrowrlti  and  Angiogenesis 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

summary:  The  National  histitute  of 
Health  (NIH),  Public  Health  Service 
(PHS),  Department  of  Health  and 
Hiiman  Services  (DHHS),  seeks 
licensee(8)  to  develop  a  therapeutic  anti- 
angiogenic  agent(s)  that  would  be 
efliactive  in  the  treatment  of  a  variety  of 
disease  states,  in  particiilar,  cancer. 
SciMitists  at  the  Food  and  Drug 
Administration  (FDA)  have  isolated  at 
NHrteiminal  fragment  (1-180  a.a.), 
vasostatin,  from  calreticulins  which  can 
inhibit  endothelial  cell  proliferation  in 
vitro,  suppress  neovasculariztion  in 
vivo  and  prevent  or  reduce  growth  of 
experimental  tumors  while  having 
minimal  effect  on  other  cell  types. 
Vasostatin  is  the  most  conserved 
domain  among  calrecticulins  so  far 
cloned  and  has  no  homology  to  other 
protein  sequences.  Data  suggests  that 
the  antitumor  effiects  of  vasostatin  are 
related  to  inhibition  of  netir  blood  vessel 
frnmatimi  rather  than  a  detrimental 
efilact  on  established  tumor  vasculature. 

The  NIH  seeks  licensee(s),  who  in 
accordance  with  requirements  and 
regulations  governing  the  licensing  of 
government-owned  inventions  (37  CFR 
§  404),  has  the  most  meritorious  plan  for 
ti^e  development  of  a  therapeutic 
agent(s)  to  meet  the  needs  of  the  public 
and  with  the  best  terms  for  the 
government.  NIH  intends  to  grant  the 
selected  fiim(8)  a  world-wide  royalty- 
bearing  license(s)  to  practice  die 
inventions  embodied  in  USSN  60/ 
103,438  from  Dr.  Giovanna  Tosato  and 
Dr.  Sandra  Pike  entitled  "Use  of 
CalreticuliB  uid  C^reticulin  Fragments 
to  Inhilrit  Endothelial  Cell  Growth  and 
Angiogenesis,  and  Suppress  Tumor 
GiDvrth"  (DHHS  Ref.  No.  E-082-98/0). 
The  patent  rights  in  these  inventions 
have  bem  assigned  to  the  United  States 
of  America. 


i  DATE:  In  view  of  the  priority 
for  developii^  new  antitumor  agents,  all 
proposals  for  either  exclusive  or  non- 
exclusive licensing  must  be  received  on 
ar  before  September  17, 1999. 

ADDRESSES:  Licensing  information,  copy 
of  the  U.S.  patent  application  referenced 
above  or  a  copy  of  the  NIH  License 
Application  may  be  obtained  by 
contacting  Richard  U.  Rodriguez, 


M.B.A.,  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7056  ext  287.  fax 
301/402-0220;  and  E-mail 
rrl54z@mh.gov).  A  signed  Confidential 
Disclosiu-e  Agreement  is  required  to 
receive  a  copy  of  any  patent  application. 

SUPPt^MENTARY  INFORMATION:  Vasostatin 
has  key  differences  from  other  inhibitors 
of  angiogenesis,  for  example, 
angiostatin,  thrombospondin  and 
endostatin.  It  is  small,  soluble,  stable  for 
greater  than  9  months  in  aqueous 
solution  and  is  easily  produced  and 
delivered.  By  comparison,  angiostatin, 
endostatin  and  thrombospondin  can  be 
diffic\ilt  to  isolate,  purify  and  deliver. 
Additionally,  studies  have  shown  that 
the  effective  dose  of  vasostatin  is  4-10 
fold  lower  than  the  effective  doses  of 
endostatin  and  angiostatin.  Therefore, 
this  new  and  potent  and  anti-angiogenic 
molecule  should  prove  highly  useful  for 
the  prevention  and  treatment  of  human 
disease  states  that  involve  mis-regulated 
endothelial  cell  proliferation  and/cv 
angiogenesis. 

In  addition  to  the  criteria  set  forth  in 
37  CFR  §  404.7(a)(1)  (ii)-(iv),  the  NIH  is 
particularly  interested  in  the  following 
capabilities: 

1.  Prior  manufacturing  experience  for 
GMP  (Good  Manufacturing  Practice) 
production  of  a  therapeutic  agent(s)  and 
a  production  plan  for  said  agent(s); 

2.  Experience  in  preclinical  and 
clinical  drug  development; 

3.  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data  for 
investigational  biologies  under  an  IND; 

4.  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  I  and  Phase  n  clinical 
studies; 

5.  Ability  to  produce,  package,  market 
and  distribute  pharmaceutical  products 
in  the  United  States; 

6.  Willingness  to  sustain  the  cost  of 
vasostatin  development  as  outlined 
above  (i.e.,  bulk  drug  synthesis,  data 
management,  animal  studies,  clinical 
studies,  etc.); 

7.  Agreement  to  be  boimd  by  DHHS 
rules  involving  himian  and  animal 
studies;  and 

8.  An  aggressive  development  plan 
that  includes  appropriate  milestones 
and  deadlines  for  preclinical  and 
clinical  development  and  for  marketing 
approval. 


Dated:  July  12, 1999. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 

[FR  Doc.  99-18377  Filed  7-16-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WlkJIife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10c  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-013804. 

Applicant:  Michael  Barrett,  Finley,  California 

The  applicant  requests  a  permit  to 
import  4.3  Hawaiian  goose  (Branta 
sandvicensis),  1.1  Blyth's  tragopan 
[Tmgopan  blythii),  and  2.0  Cabot's 
tragopan  {Tmgopan  caboti)  from 
Qualicimi  Beach,  British  Coliunbia, 
Canada,  for  scientific  research  and 
enhancement  of  the  survival  of  the 
s{>ecies  through  captive  propagation. 

PRT-013176. 

Applicant:  University  of  New  Mexico, 
Albuquerque,  NM 

The  applicant  request  a  permit  to 
import  wild  and  captive  bred  samples 
from  chimpanzees  {Pan  troglodytes), 
bonobo  chimpanzee  {Pan  paniscus), 
gorilla  (Gorilla  gorilla),  and  orangutan 
(Pongo  pygmaeus)  from  various 
countries  for  the  purpose  of  scientific 
research. 
PRT-011201. 

Applicant:  Denver  Museum  of  Natural 
History 

The  applicant  requests  a  permit  to 
import  and  re-export  museum  artifacts 
made  by  the  indigenous  peoples  of 
Brazil  that  contain  jaguar  {Panthera 
onca)  and  harpy  eagle  {Harpia  harpyja), 
for  enhancement  of  survival  of  the 

SpOdGSi 

PRT-012019  and  012020. 

Applicant:  Hawthorn  Ckiiporation,  Grayslake, 
IL 

The  applicuit  requests  a  permit  to  re- 
export and  re-import  wild  Asian 
elephants  {Elephas  maximus)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
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notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

PRT-014554. 

Applicant:  San  Diego  Wild  Animal  Park. 
Escondido.  CA 

The  applicant  requests  a  permit  to 
import  one  captive-held  Somali  wild  ass 
(Equus  africanus  somalicus]  from  Hai 
Bar  Reserve,  Israel  for  the  purpose  of 
enhancement  of  the  species  through 
captive  breeding. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
us  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT  014704 
Applicant:  The  Toledo  Zoo.  Toledo,  OH 

Permit  Type:  Import  for  Public 
Display. 

Name  and  Number  of  Animals:  Polar 
Bear  [Ursus  maritimus},  1. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  import  1  captive  born  female 
polar  bear  for  public  display  purposes 
and  scientific  study. 

Source  of  Marine  Mammals:  Bom  12 
November  1997,  Cologne  Zoo,  Cologne, 
Germany. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

PRT-013353 

Applicant:  Randy  Pope,  Reno.  NV 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus] 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive.  Room  700,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Ser\'ice,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  luly  13.  1999. 
Pamela  Hall. 

Acting  Chief  Branch  of  Permits.  Office  of 
Management  .'\uthohti'. 
iFK  DuL.  99-lS2;)3  riled  7-it>-99;  8:46  ami 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 

Applicant:  Hayworth,  Meyer,  and 
Boleyn,  Inc.  (HAB.).  Frankfort, 
Kentucky  (Peggy  A.  Measel.  P.I.) 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  endangered 
Gray  bats  {Myotis  grisescens)  and 
Indiana  bats  (Myotis  sodahs)  in  the  State 
of  Indiana.  Activities  are  proposed  for 
the  enhancement  of  survival  of  the 
species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Ecological 
Services  Operations,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111^056. 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copv  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Operations, 
1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/713-5343);  FAX:  (612/713-5292). 


Dated:  fulv  13.  1999. 
T.|.  Miller, 

Acting  Program  Assistant  Ih^mnal  Director. 
F.rologiral  Spr\-)(f,.  Rrgmn  I.  Fnii  Sin-lhng. 
Minnrsolo 

|IR  Do(    99-18363  Filed  7-16-99;  8:45  am] 

BILLING  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[  AZ-91 0-0777-2&-241  A] 

State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  nf  Land  Management. 
Interior 

ACTION:  Arizona  Resource  Advisory 
Council  Meeting  notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Arizona  Re.source 
Advisory  Council.  The  one-dav  business 
meeting  will  be  held  on  August  20.  1999 
Wilcox.  Arizona.  The  RAC  meeting  will 
be  begin  at  9:30  a.m.  and  will  conclude 
at  approximately  3:00  p.m.  The  meeting 
will  be  held  at  the  Best  Westem-Plaza 
Inn  located  at  1100  W.  Rex  Allen  Drive. 
The  agenda  items  to  be  covered  at  the 
meeting  include  review  of  April  9,  and 
)une  11,  1999,  meeting  minutes;  BLM 
State  Directors  Update  on  legislation, 
regulations  and  statewide  planning 
efforts;  Briefings  on  the  Empire-Cienega 
Plan  Amendment,  FWS  Proposal  to 
designate  Pygmy-owl  and  Huachuca 
Water  Umbel  Critical  Habitat,  and  .San 
Pedro  River  Water  Issues  and  Visitor 
Use  Information;  Updates  on  .Secretarial 
Initiatives,  regarding  Proposed  Arizona 
National  Monument  and  Empire 
Cienega  National  Conservation  Area, 
and  proposed  legislation:  Update  on 
Wild  Horse  and  Burro  Herd 
Management  Areas.  Update  Proposed 
Field  Office  Rangeland  Resource  Teams; 
Reports  from  BLM  Field  Office 
Managers;  Reports  by  the  Standards  and 
Guidelines:  Recreation  and  Public 
Relations.  Wild  Horse  and  Burro 
Working  Groups;  Reports  from  R,^C 
members;  and  Discussion  on  future 
meetings.  A  public  comment  period  will 
be  provided  at  11:30  a.m.  on  Augu.st  20. 
1999.  for  any  interest  publics  who  wish 
to  address  the  Council.  For  Further 
Information  Contact:  Deborah  Stevens, 
Bureau  of  Land  Management.  Arizona 
State  Office.  222  North  Central  Avenue. 
Phoenix.  Arizona  85004-2203,  (602) 
417-9215. 
Gary  D.  Bauer, 
.'\(  ting  .Arizona  State  Director 
IFK  Do(  .  99-18293  Filed  7-16-99;  8;4.'i  am) 
BILUNG  CODE  43ia-32-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-030-1 410-01:  WYW-1 43283] 

Notice  of  Realty  Action;  Direct  Sale  of 
Public  Lands;  Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action;  Direct 

Sale  of  Public  Lands  in  Carbon  County. 

SUMMARY:  The  following  public  land  in 
Carbon  County  has  been  examined  and 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713: 

Sixtli  Principal  Meridian,  Wyoming 

T.  13  N.,  R.  91  W..  , 

Sec.  31.  lot  6  and  NV2NEV4.  ' 
These  lands  contain  approximately  120 

acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Jackson,  Natural  Resource 
Specialist,  Bureau  of  Land  Management, 
Rawlins  Field  Office,  P.O.  Box  2407 
Rawlins,  Wyoming  82301  307-328- 
4231. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate  of  the  above- 
described  lands,  to  the  Baggs  Solid 
Waste  Disposal  District,  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1713.  The  Disposal  District  wishes  to 
acquire  the  land  for  landfill  expansion 
purposes,  because  the  current  landfill  is 
nearing  its  capacity. 

The  proposed  direct  sale  to  the  Baggs 
Solid  Waste  Disposal  District  would  be 
made  at  £air  market  value. 

The  proposed  direct  sale  is  consistent 
with  the  Great  Divide  Resource 
Management  Plan  and  would  serve 
important  public  objectives  which 
cannot  be  achieved  prudently  or 
feasibly  elsewhere.  The  lands  contain 
no  other  known  public  values.  The 
planning  document  and  environmental 
assessment  covering  the  proposed  sale 
is  available  for  review  at  the  Rawlins 
Field  Office,  Bureau  of  Land 
Management,  1300  North  Third  Street, 
Rawlins,  Wyoming. 

Conveyance  of  ^e  above  public  lands 
will  be  subject  to: 

1.  Reservation  of  a  right-of-way  to  the 
United  States  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890, 
43  U.S.C.  945. 

2.  Reservation  of  all  minerals 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719. 


3.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  conveyance. 

4.  The  patentee  shall  comply  with  all 
applicable  Federal  and  State  laws, 
including  laws  dealing  with  the 
disposal,  placement,  or  release  of 
hazardous  substances. 

The  public  lands  described  above 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
upon  issuance  of  the  patent  or  270  days 
from  the  date  of  the  publication, 
whichever  comes  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Biu-eau  of  Land  Management, 
Rawlins  Field  Office.  1300  North  Third 
Street.  P.O.  Box  2407,  Rawlins, 
Wyoming  82301.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  proposed  realty 
action  will  become  final. 

Dated:  July  9,  1999. 
Kurt  J.  Kotter, 

Field  Manager. 

[FR  Doc.  99-18266  Filed  7-16-99;  8:45  am] 

BILUNG  COOE  4310-22-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-269-270 
(Review)  and  731-TA-311-317  and  379-380 
(Review)] 

Brass  Slieet  and  Strip  From  Brazil, 
Canada,  France,  Gennany,  Italy,  Japan, 
Korea,  The  Netherlands,  and  Sweden 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  countervailing 
duty  and  antidumping  duty  orders  on 
brass  sheet  and  strip  from  Brazil, 
Canada,  France,  Germany,  Italy,  Japan, 
Korea,  the  Netherlands,  and  Sweden. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C. 
§  1675(c)(5))  (the  Act)  to  determine 
whether  revocation  of  the 
countervailing  duty  and  antidiunping 
duty  orders  on  brass  sheet  and  strip 
from  Brazil,  Canada,  France,  Germany, 
Italy,  Japan,  Korea,  the  Netherlands,  and 
Sweden  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  For  further  information 


concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A.  D.  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183),  Office 
of  Investigations,  U.S.  International 
Trade  Ccminission,  500  E  Street  S.W., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  6, 1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  F.R.  27294,  May  19, 
1999).  A  record  of  the  Commissioners' 
votes,  the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  must  file  an  entry  of 
appearance  with  the  Secretary  to  the 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules,  by  45 
days  after  publication  of  this  notice.  A 
party  that  filed  a  notice  of  appearance 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  file  an  additional 
notice  of  appearance.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
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or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
reviews  will  be  placed  in  the  nonpublic 
record  on  November  23,  1999,  and  a 
public  version  will  be  issued  thereafter, 
pm-suant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9:30  a.m.  on  December  15, 
1999,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  7, 
1999.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  10, 1999,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2).  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules, 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
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filing  is  December  3.  1999.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  December  2,3, 
1999;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  review  on  or  before 
December  23,  1999.  On  January  21, 
2000,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  January  25,  2000,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

hi  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Determination 

The  Commission  has  determined  to 
exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  §  1675(c)(5)(B). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  July  13,  1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-18332  Filed  7-1B-99;  8:4.'i  ami 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-«28 
(Preliminary)] 

Bulk  Acetylsalicylic  Acid  (Aspirin) 
From  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930(19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industr\'  in  the 
United  States  is  threatened  with 
material  iniuri-  by  reason  of  imnnrts 
from  China  of  bulk  acetylsalicylic  acid 
(aspirin),  provided  for  in  subheadings 
2918.22.10  and  3003.90.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  .sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  - 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Register  as 
provided  in  §207.21  of  the 
Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  an  affirmative 
preliminary'  determination  in  the 
investigation  under  section  733(b)  of  the 
Act,  or.  if  the  preliminary  determination 
is  negative,  upon  notice  of  an 
affirmative  final  determination  in  that 
inve  .tigation  under  section  735(a)  of  the 
Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and,  if  the  merchandi.se  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 


'Thp  riTorH  is  dpfiiicii  in  *(2()7  2(0  nf  lh<> 
ComniisMdn's  riili's  nf  pnii  ti(  c  and  proi  ocJure  (19 
CFR  207.2(0) 

-Ci)mmissir>nor  l^arol  T  Crawford  deli'rniirifs 
that  there  Is  a  reasonable  indiralion  that  an  luduslry 
in  the  United  .States  is  inalenalK  miiired  h\  reasun 
iif  the  subject  inipiirts  from  China  ttial  an-  .-,ll(>;i'i 
lo  be  Sdld  in  the  L'nited  .States  al  LTFV 
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Background 

On  May  28, 1999,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Rhodia, 
hic,  Cranbury,  NJ,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
impHjrts  of  bulk  aspirin  from  China. 
Accordingly,  effective  May  28, 1999,  the 
Commission  instituted  antidiunping 
investigation  No.  731-TA-828 
(Preliininary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretar}',  U.S.  IntematiGnal 
Trade  Commission,  Washington,  E)C, 
and  by  publishing  the  notice  in  the 
Fedaral  Register  of  June  7, 1999  (64  PR 
30355).  The  conference  was  held  in 
Washington,  DC,  on  June  18, 1999,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  July  12, 
1999.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3211 
Quly  1999),  entitled  Bulk  Acetylsalicylic 
Add  (Aspirin)  firom  China:  Investigation 
No.  731-TA-828  (Preliminary). 

By  order  of  the  Commission. 
Issued:  July  13, 1999. 

Doniia  R.  Koehnke, 

Secretary. 

[FR  Doc.  9»-18335  Filed  7-16-99;  8:45  am] 

■LUNQ  CODE  7«SO-0a-P 


INTERNATIONAL  TRADE 


Pniwtliplluill  Nos.  731-TA-a67-370 
(Review)] 

Color  Picturo  Tubes  From  Canada, 
Japan,  Koraa,  and  Singapora 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  antidxunping 
duty  ordns  on  color  picture  tubes  from 
Canada,  Japan,  Korea,  and  Singapore. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  on  color  picture  tubes  &x)m 
Canada,  Japan,  Korea,  and  Singapore 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury.  For 


further  information  concerning  the 
conduct  of  these  reviews  and  rules  of 
general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A.  0,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  rules  of 
practice  and  procedure  pertinent  to  five- 
year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  Jime  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  July  12,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background. 

On  Jime  3, 1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  FR  31609,  June  11, 
1999) .  A  record  of  the  Commissioners' 
votes,  the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Participation  in  the  Reviews  and 
Public  Service  List — 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  must  file  an  entry  of 
appearance  with  the  Secretary  to  the 
Commission,  as  provided  in  §  201.11  of 
the  Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  the  reviews  need  not 
file  an  additional  notice  of  appearance. 
The  Secretary  will  maintain  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 


representatives,  who  are  parties  to  the 
reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
AdministratiTe  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  imder 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
reviews  will  be  placed  in  the  nonpublic 
record  on  December  13, 1999,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  §  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9:30  a.m.  on  January  13, 
2000,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  shoiild  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  29, 
1999.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  4,  2000,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  sections 
201.6(b)(2),  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing  . 

Written  Submissions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.65  of  the 
Conunission's  rules;  the  deadline  for 


38692 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


IVacliiniTfrkrk     T\f^    nn  T«m:#«  IT     -innn    :r^«J  r^^ 


-_: c»i 1 »./■  .   _  1  _ 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


38691 


filing  is  December  22,  1999.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  24. 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
January  24,  2000.  On  February  9,  2000, 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  February  11,  2000,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  §  207.68  of  the  Commission's  rules. 
All  written  submissions  must  conform 
with  the  provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3,  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  §§  sections 
201.16(c)  and  207.3  of  the  Commission's 
rules,  each  dociunent  filed  by  a  party  to 
the  reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 

Determination 

The  Commission  has  determined  to 
exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  1675(c)(5)(B). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.62  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  July  13,  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-18336  Filed  7-16-99;  8:45  am] 

BUUNG  CODE  7D2IMe-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigations  Nos.  701-TA-397-400 
(Preliminary)  and  731-TA-842-645 
(Preliminary)] 

Certain  Crude  Petroleum  Oil  Products 
From  Iraq,  Mexico,  Saudi  Arabia,  and 
Venezuela 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigations. 

EFFECTIVE  DATE:  July  13.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 

Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On  June 
29,  1999,  the  Commission  established  a 
schedule  for  the  conduct  of  the  subject 
investigations  (64  FR  36919,  July  8, 
1999).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
initiation  of  the  investigations  from  July 
19  to  August  9,  1999.  The  Commission, 
therefore,  is  revising  its  schedule  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  Requests 
to  appear  at  the  conference  must  be  filed 
with  Fred  Ruggles  not  later  than  August 
9;  the  conference  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  August  12;  and 
the  deadline  for  filing  written  briefs  is 
August  17,  19i99. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  rules  of  practice  and 
procediu^,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VI]  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §207.12  of  the  Comrflission's 
rules. 

By  order  of  the  Commission. 


Issued'  luly  U.  1999. 
Donna  R.  Koehnlce. 

Secwtar\ 

(FR  Dix    ')f4-lH:3:iH  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  702IM)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-827 
(Preliminary)] 

NKrile  Rubber  From  Korea 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determine;,  pur.'i'.iant  t!.<  section  733(a) 
of  the  Tariff  Act  of  19.30  (19  U.S.C. 
1673b{a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injurod  or 
threaieiieu  wiiii  iiidterial  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  bv 
reason  of  imports  from  Korea  of 
acrylonitrile-butadiene  rubber  (nitrile 
rubber),-  provided  for  in  subheading 
4002.59.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV) 

Background 

On  May  27,  1999,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Zeon 
Chemicals,  LP..  Louisville,  KY.  and 
UniroyaJ  Chemical  Company,  Inc., 
Middlebury,  CT.  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTT\' 
imports  of  nitrile  rubber  from  Korea. 
Accordingly,  effective  May  27,  1999.  the 
Commission  instituted  antidumping 
investigation  No.  731-TA-827 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
■public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  4,  1999  (64  FR 
30059).  The  conference  was  held  in 


'  The  record  is  defined  in  ^207.2(0  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR207  2(f)|, 

-For  purposes  of  this  investigation.  Ckimmerrn 
has  defined  "nitrile  rubber  "  as  the  synthetn  rubber 
produced  bv  the  copoiymerizatinn  of  butadiene  and 
acrylonitrile.  not  in  latex  form,  and  not  (.ontaininp 
additives,  rubber  processing  chemicals,  and 'or 
other  materials  used  for  further  processing  Ijeyond 
the  copolymerization  process 
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Washington,  DC,  on  June  17,  1999,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  July  12, 
1999.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3210 
(July  1999),  entitled  Nitrile  Rubber  from 
Korea:  Investigation  No.  731-TA-827 
(Preliminary). 

By  order  of  the  Commission. 
Issued:  July  13, 1999. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  99-18334  Filed  7-16-99;  8:45  am] 

Hill  WO  CODE  Tma-ta-p  i 


INTERNATIONAL  TRADE 

(InvMtigalien  No.  TA-201-69] 

CwMn  SiMl  Wnr»  Rod 
DetenninatioD 

On  the  basis  of  the  information  in  the 
investigation,  the  Commission — 

(1)  Was  equally  divided  on  the 
question  of  whether  certain  steel  wire 
rod  <  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury 
or  the  threat  of  serious  injury  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  the 
imported  article  pursuant  to  section 
202(b)  of  the  Trade  Act  of  1974;  ^ 

(a)  Chairman  Lynn  M.  Bragg,  Vice 
Chairman  Marcia  E.  Miller,  and 


■  Tba  impoftad  azticle  coveted  by  this 
invmtigitioii  i»  defined  as  hot-roiled  bars  and  rods, 
in  inegularly  wound  coils,  of  circular  or 
approximately  circular  solid  cross  section,  having  a 
diameter  of  5  mm  or  more  but  less  than  19  mm.  of 
non-alloy  or  alloy  steel,  except  such  bars  and  rods 
of  free-machining  steel  or  of  alloy  steel  containing 
by  weight  24  percent  or  more  of  nickel.  Free- 
machining  steel  is  any  steel  product  containing  by 
weight  one  or  more  of  the  following  elements,  in 
the  specified  proportions:  0.03  percent  or  more  of 
lead.  0.05  percent  or  more  of  bismuth.  0.08  percent 
or  more  of  sulfur,  more  than  0.04  percent  of 
phosphorus,  more  than  0.05  percent  of  selenium, 
and/or  more  than  0.01  percent  of  tellurium.  Certain 
steel  wire  rod  is  provided  for  in  subheadings 
7213.91,  7213.99,  7227.20  and  7227.90.60  of  the 
Harmonized  Schedule  of  the  United  States  (HTS). 
The  scope  of  this  investigation  does  not  cover 
concrete  reinforcing  bars  and  rods,  or  bars  and  rods 
of  stainless  steel  or  tool  steel,  which  are  provided 
for  in  other  HTS  subheadings. 

^  Section  330(d)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1330(d)(1))  provides  that  when  the 
Commission  is  equally  divided  on  the  question  of 
injury  under  section  202(b)  of  the  Trade  Act  of 
1974,  "then  the  determination  agreed  upon  by 
either  group  of  commissioners  may  be  considered 
by  the  President  as  the  determination  of  the 
Commission."  , 


Commissioner  Stephen  Koplan  made  an 
affirmative  determination;  ^ 

(b)  Commissioners  Carol  T.  Crawford, 
Jennifer  A.  Hillman,  and  Thelma  J. 
Askey  made  a  negative  determination. 
In  light  of  their  negative  determination, 
Commisssioners  Crawford,  Hillman,  and 
Askey  do  not  believe  any  import  relief 
is  appropriate  in  this  investigation; 

(2)  Makes  negative  findings,'* 
pursuant  to  section  311(a)  of  the  North 
American  Free-Trade  Agreement 
(NAfTA)  Implementation  Act  (19  U.S.C. 
3371(a)),  with  respect  to  imports  of 
certain  steel  wire  rod  from  Canada  and 
Mexico. 

Recommendations  With  Respect  To 
Remedy 

Vice  Chairman  Marcia  E.  millei  and 
Commissioner  Stephen  Koplan 
recommend: 

(1)  That  the  President  impose  an  additional 
duty  on  imports  of  certain  steel  wire  rod  that 
are  the  subject  of  this  investigation,  as 
follows: 

First  year:  15.0  percent  ad  valorem; 
Second  year:  13.0  percent  ad  valorem: 
Third  year:  11.0  percent  ad  valorem;  and 
Fourth  year:  9.0  percent  ad  valorem; 

(2)  That  the  additional  duty  apply  to 
imports  of  certain  steel  wire  rod  from 
beneficiary  countries  of  the  Caribbean  Basin 
Economic  Recovery  Act; 

(3)  That  the  additional  duty  not  apply  to 
certain  specialty  steel  wire  rod  items, 
specifically,  tire  cord  quality  wire  rod,  pipe 
wrap  quality  wire  rod,  and  valve  spring 
quality  wire  rod; 

(4)  Having  made  negative  findings  with 
respect  to  imports  of  certain  steel  wire  rod 
from  Canada  and  Mexico  under  section 
311(a)  of  the  NAFTA  Implementation  Act, 
that  such  imports  be  excluded  from  the 
additional  duty;  and 

(5)  That  the  additional  duty  not  apply  to 
any  imports  of  certain  steel  wire  rod  entered 
duty-free  from  beneficiary  countries  under 
the  Andean  Trade  Preference  Act,  or  to 
imports  of  certain  steel  wire  rod  from  Israel. 

Chairman  Lynn  M.  Bragg 
recommends: 

(1)  That  the  President  impose  a  duty,  in 
addition  to  the  cturent  rate  of  duty,  for  a 
four-year  period,  on  all  imports  of  steel  wire 
rod  that  are  the  subject  of  this  investigation 
without  exclusion  except  as  provided  below, 
as  follows: 


'Chairman  Lynn  M.  Bragg  made  an  affirmative 
determination  of  threat  of  serious  injury.  Vice 
Chairman  Marcia  E.  Miller  and  Commissioner 
Stephen  Koplan  made  an  affirmative  determination 
of  serious  injury.  Commissioners  Carol  T.  Crawford, 
lennifer  A.  Hillman,  and  Thelma  J.  Askey  made  a 
negative  determination. 

••Chairman  Lynn  M.  Bragg  dissenting  with  respect 
to  Canada.  Only  Commissioners  making  an 
affirmative  determination,  i.e..  Chairman  Bragg, 
Vice  Chairman  Marcia  E.  Miller,  and  Commissioner 
Stephen  Koplan,  were  required  to  make  findings 
with  respect  to  imports  of  certain  steel  wire  rod 
from  Canada  and  Mexico. 


First  year;  7  percent  ad  valorem; 
Second  year:  6.5  percent  ad  valorem; 
Third  year:  6.0  percent  ad  valorem;  and 
Fourth  year:  5.5  percent  ad  valorem; 

(2)  That  the  additional  duty  described 
above  apply  to  imports  of  steel  wire  rod  from 
Canada  under  section  311(a)  of  the  NAFTA 
Implementation  Act; 

(3)  Having  made  a  negative  finding  with 
respect  to  imports  of  steel  wire  rod  from 
Mexico  under  section  311(a)  of  the  NAFTA 
Implementation  Act,  that  such  imports  be 
excluded  fix)ra  the  increase  in  duty  described 
above; 

(4)  That  the  additional  duty  described 
above  apply  to  imports  of  steel  wire  rod 
entered  duty-free  from  beneficiary  countries 
under  the  Caribbean  Basin  Economic 
Recovery  Act,  but  that  it  not  apply  to  imports 
of  steel  wire  rod  entered  duty-free  from 
beneficiary  cotmtries  under  the  Andean 
Trade  Preference  Act  or  imports  of  steel  wire 
rod  from  Israel. 


Background 

Following  receipt  of  a  properly  filed 
petition  on  January  12, 1999,  by  counsel 
on  behalf  of  Atlantic  Steel  Industries, 
Inc.,  Atlanta,  GA;  Birmingham  Steel 
Corp.,  Birmingham,  AL;  Connecticut ' 
Steel  Corp..  Wallingford,  CT;  Co-Steel 
Raritan,  Perth  Amboy,  NJ;  GS  Industries, 
Inc.,  Georgetown,  SC;  Keystone  Steel  & 
Wire  Co.,  Peoria,  IL;  North  Star  Steel 
Co.,  Minneapohs,  MN;  North  Star  Steel 
Texas  Inc.,  Beaumont,  TX;  Northwestern 
Steel  &  Wire  Co.,  Sterling,  IL;  the 
Independent  Steel  Workers  Alliance, 
Bartonville,  IL;  and  the  United 
Steelworkers  of  America  AFL-CIO, 
Pittsburgh,  PA,  the  Commission 
instituted  investigation  No.  TA-201-69, 
Clertain  Steel  Wire  Rod,  imder  section 
202  of  the  Trade  Act  of  1974  to 
determine  whether  certain  steel  wire 
Tod  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
scheduling  of  public  hearings  to  be  held 
in  coimection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  27, 1999  (64 
F.R.  4123).  The  hearing  in  connection 
with  the  injmy  phase  of  the 
investigation  was  held  on  April  15, 
1999,  and  the  hearing  on  the  question  of 
remedy  was  held  on  Jime  8, 1999.  Both 
hearings  were  held  in  Washington,  DC; 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 
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The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  President  on  July  12, 1999.  The 
views  of  the  Commission  are  contained 
in  USITC  Publication  3207  (July  1999), 
entitled  Certain  Steel  Wire  Rod: 
Investigation  No.  TA-201-69. 

By  order  of  the  Commission. 

Issued:  July  13, 1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-18333  Filed  7-16-99;  8:45  am] 
BILLING  CODE  7020-02-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  AA192t-115  (Review)] 
Synthetic  Methionine  From  Japan 
Deterniination 

On  the  basis  of  the  record  '  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  detenuines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidwnping  finding 
on  synthetic  methionine  from  Japan 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  this 
review  on  August  3, 1998  (63  FR  41290) 
and  determined  on  November  5,  1998 
that  it  would  conduct  a  full  review  (63 
FR  63748,  November  16, 1998).  Notice 
of  the  scheduling  of  the  Commission's 
review  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  on 
December  31,  1998  (63  FR  72327).  The 
hearing  was  held  in  Washington,  DC,  on 
May  18, 1999,  and  all  persons  who 
requested  the  opportimity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  July  12, 
1999.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3205 
(July  1999),  entitled  Synthetic 
Methionine  from  Japan:  Investigation 
No.  AA1921-115  (Review). 


>  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 


By  order  of  the  Commission. 

Issued:  luly  14.  1999 
Donna  R.  Koehnke, 
Secretary: 
|FR  Doc.  99-18337  Filed  7-16-99:  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  Immigration 
Review;  Agency  Information  Collection 
Activities:  Revision  to  Existing 
Collection  In  Use  Without  an  OMB 
Control  Number;  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  Notice  of  Entry  of 
Appearance  as  Attorney  or 
Representative  Before  the  Board  of 
Immigration  Appeals. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  information  collection  was 
previously  published  in  the  Federal 
Register  on  May  3,  1999,  at  64  FR 
23685,  allowing  for  a  60-day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  imtil  August  18,  1999. 

Written  comments  and  or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Office,  Washington,  DC  20530. 
Additionally,  comments  may  also  be 
submitted  to  the  Department  of  Justice, 
Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850,  1001  G  Street.  NW., 
Washington,  DC  20530. 

The  agency  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  existing  collection  of  information  in 
use  without  an  OMB  Control  Nimiber. 
Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Eveduate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
respon.ses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Revisions  tn  existing  collection  in  use 
without  an  OMB  Control  Number. 

(2)  Title  of  the  Form/Collection: 
Notice  of  Entry  of  Appearance  as 
Attorney  or  Representative  Before  the 
Board  of  Immigration  Appeals. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  Sponsoring  the 
collection:  Form  EOIR-27,  Executive 
Office  for  Immigration  Review,  U.S. 
Department  of  Justice. 

(4)  Affected  public  w/io  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
The  information  collected  on  EOIR-27 
will  be  used  (i)  to  determine  whether  or 
not  a  responding  attorney  or 
representative  is  duly  authorized  to 
represent  aliens  before  the  Board  of 
Immigration  Appeals,  (ii)  provide  the 
responding  represented  party  an 
opportunity  to  expressly  consent  to 
such  representation  and  to  the  release  of 
Executive  Office  for  Immigration 
Review  records  to  the  representative  as 
required  by  law.  and  (iii)  to  notify  the 
Immigration  and  Naturalization  Service 
and  the  Executive  Office  for 
Immigration  Review  of  such 
representation. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  <26.000  responses  per  year  at 
6  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,600  annual  burden  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center. 
1001  G  Street.  NW..  Washington,  DC 
20530. 

Dated:  luly  14.  1999. 
Robert  B.  Briggs, 

Clearance  Officer,  US  Department  of  lusttce. 
[FR  Doc.  99-18315  Filed  7-16-99,  8:45  am] 

BILUNG  COOE  4410-30-M 
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DEPARTMENT  OF  JUSTICE 

NotiM  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act  and 
Reaource  Conaervation  and  Recovery 
Act  . 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Denver  Water  Board,  Civil  Action  No. 
99-S-1156,  was  lodged  on  June  15, 
1999  with  the  United  States  District 
Court  for  the  District  of  Colorado.  The 
United  States  filed  this  action  pursuant 
to  the  Clean  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act  to 
obtain  civil  penalties  and  an  injimction 
to  address  the  iUegal  disposal  of 
hazardous  wastes  and  discharges  to  the 
South  Platte  River.  The  Consent  Decree 
requires  the  Board  to  pay  a  penalty  of 
$48,000,  and  to  implement 
supplemental  environmental  projects 
including  the  construction  of  a  new 
paint  shop  that  will  reduce  the  amount 
of  hazard  wastes  being  produced, 
ccmstruction  of  a  new  car  wash  that  will 
reduce  the  amount  of  water  and 
detergent  being  used,  construction  of  a 
waste  storage  and  training  area,  and  the 
re-vegetation  of  certain  banks  of  the 
South  Platte  River.  In  addition,  the 
Consent  Decree  requires  the  Board  to 
comply  with  the  Clean  Water  Act  and 
Resource  Conservation  and  Recovery 
Act  by,  among  other  things,  taking  steps 
to  characterize  its  wastes  and  post 
required  information  in  hazardous 
waste  storage  areas. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Denver 
Water  Board,  DO  J  Ref.  #90-5-1-1-4492. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1961  Stout  Street,  Suite 
1200,  Denver,  Colorado  80294;  the 
Region  VIII  Office  of  the  Environmental 
Protection  Agency,  999  18th  Street, 
Denver,  Colorado  80202;  and  dt  the 
Consent  Decree  Library,  1120  G  Street, 
NW,  3rd  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW,  3rd 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $8.75  (25  cents  per  page 


reproduction  costs)  for  each  decree, 
payable  to  the  Consent  Decree  Library, 
loel  M.  Gross 

Chief.  Environmental  Section,  Environment 

and  Natuml  Resources  Division. 

(FR  Doc.  99-18088  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

July  13,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
infoimation  collection  requesla  (ICRs)  io 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ({202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  State  Alien  Labor  Certification 
Activity  Report. 


OMB  Number:  1205-0319. 

Frequency:  Semi-annually. 

Affected  Public:  Federal  Government; 
State,  Local,  or  Tribal  govt. 

Number  of  Respondents:  54. 

Estimated  Time  Per  Respondent:  2 
hours. 

Total  Burden  Hours:  216  hours. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  This  form  will  be  used  to 
collect  information  fi'om  State 
Emplojrment  Security  Agencies  on  the 
activities  they  perform  imder  the  alien 
certification  reimbursable  grant.  The 
information  collected  will  be  used  for 
program  management,  budget 
formulation.  State  funding  distribution, 
and  monitoring  for  compliance  with  the 
grant's  Statement  of  Work. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
[FR  Doc.  99-18317  Filed  7-16-99;  8:45  am] 
BiUING  CODE  4610-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Requeat  for  Commenta 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services — Washington,  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schediiles;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  2, 1999.  Once  the  appraisal 


38696 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


Federal  Register / Vol.  64,  No.  137 /Monday,  July  19.  1999 /Notices 


38695 


of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-rnai!  to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media:  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
to  conduct  its  business.  Some  schedules 
are  comprehensive  and  cover  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records.  Many 
of  these  update  previously  approved 
schedules,  and  some  include  records 
proposed  as  permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directiy  affected  by 
the  Government's  activities,  and 


whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit{s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too. 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Fending 

1.  Department  of  Commerce,  United 
States  Travel  and  Tourism 
Administration  (Nl-377-99-1,  1  item,  1 
temporary  item).  Newspaper  trnd  press 
clipping  files,  dating  from  1963-1973, 
consisting  of  newspaper  clippings  and 
scrapbooks  of  articles  and  press 
clippings  relating  to  United  States 
Travel  Service  activities  to  encourage 
and  promote  travel  in  the  United  States. 
The  newspaper  clippings  and  articles 
were  used  to  provide  information  to 
foreign  and  domestic  travel  editors, 
travel  companies,  and  travel  agents. 

2.  Department  of  Defense.  Office  of 
the  Inspector  General.  (Nl-509-99-4. 
15  items,  12  temporary  items). 
Electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  relating  to  White  House  and 
Congressional  correspondence  and  to 
legislation  reviews.  There  are  minor 
changes  in  cutoff  dates  for 
recordkeeping  copies  of  routine  White 
House  correspondence  and  routine 
Congressional  correspondence  that  were 
previously  approved  for  disposal.  There 
are  minor  changes  in  the  transfer  dates 
for  previously  approved  permanent 
recordkeeping  copies  of  policy-related 
White  House  correspondence, 
historically  valuable  Congressional 
correspondence,  and  legislation 
reviews. 

3.  Department  of  Health.  Education, 
and  Welfare,  Agency-wide  (Nl-235-99- 
1,  18  items,  9  temporary  items).  Older 
records  accumulated  by  the  Department 
of  Health,  Education,  and  Welfare  and 
its  predecessor  agencies,  approximately 
1938-1981,  which  relate  to 


administrative  matters.  Included  are 
records  relating  to  budget,  personnel, 
and  other  housekeeping  activities,  files 
on  terminated  contracts  and  grants, 
liquidated  Federal  Credit  I'nion  case 
files,  and  card  files  containing  data  on 
State  agencies  involved  in  social  welfare 
activities.  Records  proposed  for 
permanent  retention  include  drafts  of 
manuals  relating  to  claims  matters, 
correspondence  and  rRpf>rts  from  the 
Office  of  the  Secretary,  subject  files  of 
the  President's  Council  on  Phvsical 
Fitness  and  Sports,  and  records 
documenting  the  activities  of  the  Office 
of  Family  Benefits  Planning,  the  Office 
of  Native  American  Programs,  the 
Administration  on  Aging,  and  the 
Grants  and  Contracts  Manaaement 
Division. 

4.  Department  of  justice.  Agency-wide 
(Nl-60-99-7.  5  items,  4  temporar>' 
items).  General  correspondence  files 
associated  with  selected  categorie,s  of 
the  Department's  filing  system, 
including  Amicus  Participation  in 
Private  Antitrust  Suits,  Unfair 
Immigration  Employment  Practices, 
Criminal  Environmental  Matters, 
Childhood  Vaccine  Injury.  Inter- 
American  Convention  on  Letters 
Rogatory  and  Additional  Protocol, 
Radiation  Exposure  Compensation  Art. 
Public  Accommodations  under 
Americans  with  Disabilities  Act  (Title 
III).  Money  Laundering  Control  Act/ 
Bank  Secrecy  Act.  State/Local 
Governments  under  Americans  with 
Disabilities  Act  (Title  II).  Freedom  of 
Access  to  Clinic  Entrances  Act  of  1994, 
Pattern  and  Practice  of  Police 
Misconduct,  and  Church  Arson 
Prevention  Act  of  1996.  Also  included 
are  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  the  recordkeeping  copies 
of  general  correspondence  as4W)ciated 
with  file  categories  that  pertain  to 
executive  orders  and  presidential 
proclamations,  policies  and  procedures, 
and  definitions  and  interpretations. 

5.  Department  of  [ustice,  INTERPOL- 
United  States  National  Central  Bureau 
(Nl-60-99-8.  3  items.  3  temporary' 
items).  Reduction  of  the  retention 
period  for  Interpol  Case  Files  which 
were  previously  scheduled  for  disposal 
Included  are  paper,  electronic,  and 
microfilm  versions  of  fingerprint 
records,  photographs,  investigative 
reports  and  case  notes,  log  sheets, 
letters,  and  memoranda. 

6.  Department  of  Justice.  Immigration 
and  Naturalization  Service  (Nl-fllj-yw- 
3,  4  items,  4  temporary  items).  Case  files 
relating  to  complaints  against  non- 
agency  attorneys  for  unethical  activities 
or  unprofessional  behavior  Files 
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contain  records  of  investigations.  State 
Bar  grievance  proceedings,  criminal 
convictions,  copies  of  petitions,  court 
transcripts,  and  Executive  Office  for 
Immigration  Review  pleadings.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

7.  Department  of  Labor.  Employment 
and  Training  Administration  (Nl-369- 
97-1,  4  items,  3  temporary  items). 
Incoming  and  outgoing  correspondence 
of  the  Deputy  and  Deputy  Assistant 
Secretary  of  Labor  for  the  Employment 
and  Training  Administration.  Files 
proposed  for  disposal  include  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing,  an 
electronic  correspondence  tracking 
system,  and  routine  correspondence, 
such  as  requests  for  general  information, 
invitations,  thank  you  letters,  and 
requests  for  publications. 
Recordkeeping  copies  of 
correspondence  relating  to  significant 
issues  and  the  mission  of  the  agency  are 
proposed  for  permanent  retention. 

8.  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer  {Nl-138-98-2.  3 
items,  3  temporary  items).  Notices 
issued  and  comments  received  relating 
to  information  proposed  for  collection 
by  the  agency.  Included  are  electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing. 

9.  Federal  Energy  Regulatory 
Commission,  Office  of  Electric  Power 
Regulation  (Nl-138-98-5.  2  items.  2 
temporary  items).  Annual  one-page 
reports  filed  by  persons  holding 
interlocking  positions  in  public  utilities 
and  certain  other  entities,  such  as 
financial  institutions. 

10.  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer  {Nl-138-98-16,  3 
items,  3  teinporary  items).  Surveys 
measuring  the  public's  satisfaction  with 
services  provided  in  the  agency's  public 
reference  room  and  records 
maintenance  center.  Included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

11.  Tennessee  Valley  Authority, 
Resource  Group  (Nl-142-97-26,  2 
items.  1  temporary  item).  Contracts, 
proposals,  announcements,  training 
documents,  and  related  records  for 
energy  projects  completed  by  agency 
employees  at  non-agency  sites.  Similar 
records  for  projects  at  agency  sites  are 
proposed  for  permanent  retention. 

12.  United  States  Agency  for 
International  Development,  Bureau  for 
Administrative  Services  (Nl-286-99-1. 
4  items,  4  temporary  items).  System 
data,  input  data,  output  data,  and 


documentation  for  an  electronic  system 
used  to  track  the  status  of 
correspondencf!  that  originates  in  or  is 
sent  to  the  Office  of  the  Administrator, 
Deputy  Administrator.  Acting 
Administrator,  Chief  of  Staff,  or 
Executive  Secretary. 

13.  United  States  Agency  for 
International  Development.  Bureau  for 
Administrative  Services  (Nl-286-99-2, 
3  items.  3  temporar\'  items).  System 
data,  input  data,  and  documentation  for 
the  agency's  electronic  telephone 
directory  system.  The  system  allows 
users  to  search  by  name,  location,  and 
telephone  number. 

UatKcl:  luly  12,  1999. 
Michael  J.  Kurtz. 

Washington.  DC. 

IFR  Doc.  99-18310  Filed  7-16-99;  8:45  am] 

BILLING  CODE  7S15-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Revision  to  a  Currently  Approved 
Information  Collection;  Comment 
Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

summary:  The  NCUA  intends  to  submit 
the  following  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  was 
originally  published  on  May  11,  1999. 
No  comments  were  received. 

DATES:  Comments  will  be  accepted  until 
August  18,  1999. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428.  Fax  No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 


calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information; 

OMB  Number:  3133-0144. 

Form  Number:  NA. 

Type  of  Review:  Revision  to  the 
currently  approved  collection. 

Title:  Examination  Survey. 

Description:  To  provide  federal  credit 
unions  with  an  opportunity  to  give 
NCUA  feedback  on  its  examination 
procedures.  NCUA  uses  the  information 
to  evaluate  and  improve  the 
examination  process. 

Respondents:  Federal  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  6,799. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  Reporting  and 
Annually. 

Estimated  Total  Annual  Burden 
Hours:  567. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  July  13.  1999. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  99-18312  Filed  7-16-99;  8:45  amj 

BILUNG  CODE  7535-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meetings 

TIME  AND  DATE:  10  a.m.,  Thursday,  July 

22. 1999. 

PLACE:  Board  Room.  7th  Floor,  Room 

7047,  1775  Duke  Street.  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  firom  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Charter. 

2.  Three  (3)  Appeals  firom  Federal 
Credit  Unions  of  the  Regional  Director's 
Denial  of  Conmiunity  Charters. 

3.  Advance  Notice  of  Proposed 
Rulemaking:  Part  704,  NCUA's  Rules 
and  Regulations.  Corporate  Credit 
Unions. 

4.  Proposed  Rule:  Request  for 
Comments  Regarding  Section  701.34, 
NCUA's  Rules  and  Regulations, 
Secondary  Capital  Accounts. 

5.  Final  Rule:  Adoption  of  Part  715 
and  Amendments  to  Parts  701  and  741, 
NCUA's  Rules  and  Regulations, 
Supervisory  Committee  Audits. 

6.  Reprogramming  of  NCUA's  1999 
Budget. 

RECESS:  11:15  a.m. 

TIME  AND  DATE:  11:30  a.m.,  Thursday, 

July  22,  1999. 


I 


PLACE:  Board  Room,  7th  Floor,  Room 

7047,  1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Two  (2)  Administrative  Actions 
under  Part  704  of  NCUA's  Rules  & 
Regulations.  Closed  pursuant  to 
exemption  (8). 

2.  Y2K  Delegations.  Closed  pursuant 
to  exemptions  (2).  (8),  (9)(A)(ii),  and 
(9)(B). 

3.  Five  (5)  Persormel  Matters.  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker.  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  99-18460  Filed  7-15-99;  2:21  pm] 

BILUNG  CODE  7S35-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Meeting  Notice 

Agenda 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 

July  21,  1999. 

PLACE:  NTSB  Board  Room,  5th  Floor, 

490  L'Enfant  Plaza.  S.W.,  Washington. 

DC  20594. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  7055b 

Railroad/Highway  Accident  Report: 

Collision  of  Northern  Indiana  Commuter 

Transportation  District  Train  102  with  a 

Tractor- trailer  on  June  18, 1998  in 

Portage.  Indiana. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

314-6100.  Individuals  requesting 

specific  accommodation  should  contact 

Mrs.  Barbara  Bush  at  (202)  314-6220  bv 

Friday.July  16, 1999. 

FOR  MORE  INFORMATION  CONTACT:  Rhonda 

Underwood,  (202)  314-6065. 

July  14,  1999. 
Rhonda  Underwood, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  99-18390  Filed  7-14-99;  4:36  pm] 

BILLING  CODE  7533-01-P 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

AGENCY:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 


DATES:  The  meeting  is  scheduled  for  1 
p.m.  on  Wednesday,  August  4.  1999. 
ADDRESSES:  The  meeting  will  be  held  at 
Briggs  Opera  House  (Northern  Stage 
Company),  South  Main  Street,  White 
River  Junction,  Vermont. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairj'  Compact  Commission, 
34  Barre  Street,  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 
Dated:  July  13,  1999. 
Kenneth  M.  Becker. 

Executive  Director. 

[FR  Doc.  99-18296  Filed  7-16-99:  8:45  am] 

BILUNG  CODE  1 650-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 
Extension: 

Rule  17a-22,  SEC  File  No.  270-202. 

OMB  Control  No.  3235-0196 
Rule  17Ab2-l  and  Form  CA-1,  SEC 
File  No.  270-203,  OMB  Control  No. 
3235—0195 
Rule  15c2-5.  SEC  File  No.  270-195, 

OMB  Control  No.  3235-0198 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  17a-22  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act") '  requires  all  registered  clearing 
agencies  to  file  with  the  Commission 
three  copies  of  all  materials  they  issue 
or  meike  generally  available  to  their 
participants  or  other  entities  with  whom 
they  have  a  significant  relationship.  The 
filings  with  the  Commission  must  be 
made  within  ten  days  after  the  materials 
are  issued,  and  when  the  Commission  is 
not  the  appropriate  regulator}'  agency, 
the  clearing  agency  must  file  one  copy 
of  the  material  with  its  appropriate 
regulatory  agency.  The  Commission  is 
responsible  for  overseeing  clearing 
agencies  and  uses  the  information  filed 
pursuant  to  Rule  17a-22  to  determine 
whether  a  clearing  agency  is 
implementing  procedural  or  policy 
changes.  The  information  filed  aides  the 
Commission  in  determining  whether 


such  changes  are  consistent  with  the 
purposes  of  Section  1 7A  of  the 
Exchange  Act.  Also,  thf  Commission 
u,ses  the  information  to  determine 
whether  a  clearing  agency  has  changed 
its  rules  without  reporting  the  actual  or 
prospective  change  to  the  Commission 
as  required  under  Section  19(b)  of  the 
Exchange  Act. 

The  respondents  to  Rule  17a-22 
generally  are  registered  clearing 
agencies.-'  The  frequency  of  filings  made 
by  clearing  agencies  pursuant  to  Rule 
17a-22  varies,  but  on  average  there  are 
approximately  200  filings  per  year  per 
clearing  agency.  Because  the  filings 
consist  of  materials  that  have  been 
prepared  for  widespread  distribution, 
the  additional  cost  to  the  clearing 
agencies  associated  with  submitting 
copies  to  the  Commission  is  relatively 
small.  The  Commission  staff  e.stimates 
that  the  cost  of  compliance  with  Rule 
17a-22  to  all  registered  clearing 
agencies  is  approximately  S4.930.  This 
represents  one  dollar  per  filing  in 
postage,  or  a  total  of  $3,400.  The 
remaining  Si. 530  (or  approximately 
31%  of  the  total  cost  of  compliance)  is 
the  estimated  cost  of  additional 
printing,  envelopes,  and  other 
administrative  expenses.  (The  estimated 
total  cost  per  response  is  SI. 45  per  page 
representing  $1.00  per  page  in  postage 
plus  $0.45  for  printing,  envelopes,  and 
other  administrative  expenses.) 

Rule  1 7 Ab2-1  and  Form  CA-1  require 
clearing  agencies  to  register  with  the 
Commission  and  to  meet  certain 
requirements  with  regard  to.  among 
other  things,  a  clearing  agency's 
organization,  capacities,  and  rules.  The 
information  is  collected  from  the 
clearing  agency  upon  the  initial 
application  for  registration  on  Form 
CA-1.  Thereafter,  information  is 
collected  by  amendment  to  the  initial 
Form  CA-1  when  material  changes  in 
circumstances  necessitates  modification 
of  the  information  previously  provided 
to  the  Commission. 

The  Commission  uses  the  information 
disclosed  on  Form  CA-1  to  (i) 
determine  whether  an  applicant  meets 
the  standards  for  registration  set  forth  in 
Section  17A  of  the  Securities  Exchange 
Act  of  19.34  ("Exchange  Act"),  (ii) 
enforce  compliance  with  the  Exchange 
Act's  registration  requirement,  and  (iii) 
provide  information  about  specific 
registered  clearing  agencies  for 
compliance  and  investigatory  purpo.ses 
Without  Rule  17Ab2-l,  the  Commission 
could  not  perform  these  duties  as 
statutorily  required. 


'  15  U.S.C.  78a  Pt  seq. 


'  Ri'spiinHpiits  im  hull*  tcm[irir.iril\  n'giston'  1 
( learinjj  agciK  les  Rpspondoms  dlvn  niiiV  jiit  Imie 
I  learing  ageniies  (jraiil'  >i  I'Mfiiiptiiiiis  from  rhf 
FPSistration  requirpmeiUs  nf  .Sim  luui  17.^. 
Cdiuijliiinod  upon  cnmpliaiKP  with  Ruli"  17a-22. 


38698 


Federal  Register/Vol.  64.  No.  137/Monday.  July  19,  1999 /Notices 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999 /Notices 


38699 


TK 


oro  aro 


mirrontl^r   1^   rorri  ctcsvckrl 


fr%rkr\-w   Diiln    t  C^n      C    i^   »«»»»,»««_.   f»- 


0-.I._'__i.  /T*r^  r^r^x  rT\  t^^  r->^      i     .       i 


rk*l...  tAT     1*7^11 — 


38698 


Federal  Register/ Vol.  64,  No.  137 /Monday,  July  19,  1999/Notices 


There  are  currently  15  registered 
clearing  agencies,  three  clearing 
agencies  that  have  been  granted  an 
exemption  from  registration,  and  two 
entities  with  pending  applications  for 
an  exemption  from  clearing  agency 
registration.  The  Commission  staff 
estimates  that  each  initial  Form  CA-1 
requires  approximately  130  hours  to 
complete  and  submit  for  approval. 
Hours  required  for  amendments  to  Form 
CA-1  that  must  be  submitted  to  the 
Commission  in  connection  with 
material  changes  to  the  initial  CA-1  can 
vary,  depending  upon  the  nature  and 
extent  oi  the  amendment.  Since  the 
Commission  only  receives  an  average  of 
one  submission  per  year,  the  aggregate 
annual  burden  associated  with 
mniplianrp  with  Rule  17Ab2-l  and 
Form  CA-1  is  130  hours.  Based  upon 
the  staffs  experience,  the  average  cost  to 
clearing  agencies  of  preparing  and  filing 
the  initial  Form  CA-1  is  estimated  to  be 
$16,391. 

Rule  15c2-5  prohibits  a  broker-dealer 
frt>m  arranging  or  extending  a  loan  to 
ciistomOTS,  not  subject  to  Regulation  T 
(12  CFR  220),  in  connection  with  the 
offer  or  sale  of  securities  luiless,  before 
entering  the  transaction,  the  broker- 
dealer  (i)  delivers  to  the  customer  a 
written  statement  containing  specific 
information  concerning  the  terms, 
obligations,  risks  and  charges  of  the 
loan;  (ii)  obtains  frtim  the  customer 
sufficient  financial  information  to 
determine  that  the  entire  transaction  is 
suitable  for  the  customer,  and  (ill) 
retains  on  file  and  makes  available  to 
the  customer  a  written  statement  setting 
forth  the  broker-dealer's  basis  for 
determining  that  the  transaction  was 
suitable.  The  collection  of  information 
required  by  the  Rule  is  necessary  to 
execute  the  Commission's  mandate 
under  the  Exchange  Act  to  prevent 
fraudulent,  manipulative,  and  deceptive 
acts  and  practices  by  broker-dealers. 

There  are  approxmiately  50 
respondents  that  require  an  aggregate 
total  of  600  hours  to  comply  with  the 
Rtde.  Each  of  these  approximately  50 
registered  broker-dealers  makes  an 
estimated  6  annual  responses,  for  an 
aggregate  total  of  300  responses  per 
year.  Each  response  takes  approximately 
2  hours  to  complete.  Thus,  the  total 
compliance  burden  per  year  is  600 
burden  hours.  The  approximate  cost  per 
hour  is  $25.00  (based  on  an  annual 
salary  of  $52,000  for  clerical  labor), 
resulting  in  a  total  compliance  cost  of 
$15,000  (600  hours  @  $25.00  per  hour). 

Although  Rule  15c2-5  does  not 
specify  a  retention  period  or  record 
keeping  requirement  under  the  Rule, 
nevertheless  broker-dealers  are  required 
to  preserve  the  records  for  a  period  no 
less  than  six  years  pursuant  to  Rule 
17ar-4(c).  The  information  required 


under  Rule  15c2-5  is  necessary  for 
broker-dealers  to  engage  in  the  lending 
activities  prescribed  in  the  Rule.  Rule 
15c2-5  does  not  assure  confidentiality 
for  the  information  retained  under  the 
Rule.  3 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  nimiber. 

General  Comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell. 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW  Washington,  DC  20549.  Comments 
must  be  submitted  to  0MB  within  30 
days  of  this  notice. 

Dated:  July  12, 1999. 
Margaret  H.  Mcfarland 

Deputy  Secretary. 

[FR  Doc.  99-18306  Filed  7-16-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
filed  during  ttie  weeic  ending  July  9, 
1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Number:  OST-99-5939. 

Date  Filed:  July  8,  1999. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  EUR-ME  0080  dated  6 
July  99— rl,  PTC2  EUR-ME  0081  dated 
6  July  99— r2— rl2,  PTC2  EUR-ME  0082 
dated  2  July  99— rl3,  TC2  Europe- 
Middle  East  Expedited  Resolutions, 
Intended  effective  dates:  14  August/15 
August/1  October  1999. 

Docket  Number:  OST-99-5940. 

Date  Filed:  July  8,  1999. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


3  The  records  required  by  Rule  15c2-5  would  be 
available  only  to  the  examination  of  the 
Commission  staff,  state  securities  authorities  and 
the  SROs.  Subject  to  the  provisions  of  the  Freedom 
of  Information  Act.  5  U.S.C.  522,  and  the 
Commission's  rules  thereunder  (17  CFR 
200.80(b)(4){iii)),  the  Commission  does  not 
generally  publish  or  make  available  information 
contained  in  any  reports,  summaries,  analyses, 
letters,  or  memoranda  rising  out  of,  in  anticipation 
of.  or  in  connection  with  an  examination  or 
inspection  of  the  books  and  records  of  any  person 
or  any  other  investigation. 


Subject:  CTC  COMP  0191  dated  16 
June  1999  (issuance),  CTC  COMP  0201 
dated  9  July  1999  (technical  correction/ 
adoption).  Mail  Vote  012 — Resolution 
OlOnn  Special  Cargo  Amending 
Resolution  Except  to/from  USA/US 
Territories  (to  delete  rates  covered  by  nil 
add-ons),  Intended  effective  date:  1 
October  1999. 

Docket  Number:  OST-99-5941. 

Date  Filed:  July  8, 1999. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CTC  COMP  0192  dated  16 
June  1999  (issuance),  CTC  COMP  0202 
dated  9  July  1999  (adoption),  Mail  Vote 
013 — Resolution  OlOoo,  Special  Cargo 
Amending  Resolution  to/from  USA/US 
Territories  (to  delete  rates  covered  by  nil 
add-ons),  Intended  effective  date:  1 
October  1999. 
Dorothy  W.  Walker, 
Federal  Register  Liaison . 
[FR  Doc.  99-18323  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  4810-62-f> 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretaiy 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Hied 
Under  Subpart  Q  During  the  Week 
Ending  July  9, 1999 

The  foUovnng  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedimd  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Sco[>e  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-99-5945. 

Date  Filed:  July  9, 1999. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  August  6, 1999. 

Description:  Application  of  Pan 
American  Airways  Corp.  pursuant  to  49 
U.S.C.  Sections  204.5(a)  and  204.7(b), 
requests  that  it  be  granted  authority  to 
restune  its  currently  suspended 
scheduled  service  operations.  Pan  Am 
requests  the  Department  to  issue  an 
expedited  order  authorizing  Pan  Am  to 
resume  scheduled  interstate  and 
overseas  air  transportation  operations 
with  respect  to  persons,  property  and 
mail  without  limitation. 
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Dorothy  W.  Walker, 

Federal  Register  Liaison. 

[FR  Doc.  99-18322  Filed  7-16-99;  8:45  am] 

BILLING  CODE  4910-62-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Tasit  lb  Meeting  on  Icing  Terminology 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  task  lb 

♦oaTri   to  rtic/->ncc  tr»*-»  17  A   A  *r>   »-»?«<-»»-»r\r«rt/-) 

changes  to  current  icing  terminology  as 
well  as  the  FAA's  proposal  to  include  a 
table  of  icing  effects  and  changes  to  the 
pilot  reporting  format  in  the 
Aeronautical  Information  Manual 
(AIM). 

DATES:  July  28-29,  1999,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Arlington  Hotel  Rosslyn,  1325 
Wilson  Blvd.  Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Meier,  Flight  Standards,  AFS-220,  FAA, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591,  Telephone  (202) 
267-3749,  FAX  (202)  267-5229. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  held  on  July  28  &  29, 
1999,  at  the  Hyatt  Arlington  Hotel 
Rosslyn,  1325  Wilson  Blvd.  Arlington, 
VA.  The  telephone  number  for  the  Hyatt 
Arlington  is  (703)  525-1234. 

The  agenda  will  include: 

•  Opening  remarks. 

•  Discussion  of  the  FAA  proposed 
changes  to  icing  terminology  and  the 
Aeronautical  Information  Manual. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  space  available.  The 
public  must  make  arrangements  by  July 
26, 1999,  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  task  lb  team  any  time 
by  providing  16  copies  at  the  meeting  or 
to  Dan  Meier  at  the  Federal  Aviation 
Administration,  AFS-220,  800 
Independence  Ave.,  SW,  or  via  FAX  at 
(202)  267-5229. 

Issued  in  Washington,  DC,  on  July  14. 
1999. 

L.  Nicholas  Lacey, 

Director,  Flight  Standard  Service,  Federal 

Aviation  Administration. 

[FR  Doc.  99-18343  Filed  7-1&-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(99-03-C-OO-DRO)  To  Impose  Only 
and  Impose  and  Use  the  Revenue 
From  a  Passenger  Facility  Charge 
(PFC)  at  Durango-La  Plata  County 
Airport,  Submitted  by  the  Durango-La 
Plata  County  Airport,  Durango,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  only  and  impose 
and  use  PFC  revenue  at  Durango-La 
Plata  County  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  August  18,  1999. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager: 
Denver  Airports  District  Ofiice,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Ron  Dent, 
A.A.E.,  Director  of  Aviation,  at  the 
following  address:  Durango-La  Plata 
County  Airport,  1000  Airport  Road, 
Durango,  CO  81301. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Durango-La  Plata 
County  Airport,  under  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  Schaffer.  (303)  342-1258; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  68th  Avenue.  Suite  224;  Denver, 
CO  80249-6361.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rure  and  invites  public 
comment  on  the  application  (99-03-C- 
00-DRO)  to  impose  only  and  impose 
and  use  PFC  revenue  at  Durango-La 
Plata  County  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  July  12,  1999,  the  FAA  determined 
that  the  application  to  impose  only  and 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Durango-La  Plata 
Coimty  Airport,  Durango,  Colorado,  was 


substantially  complete  within  the 
requirements  of  section  158  25  of  Part 
158.  The  FAA  will  approve  or 
disapprovR  the  application,  in  wliolfi  or 
in  part,  no  later  than  October  14.  191^9. 

The  following  is  a  brief  overview  of 
the  application. 

Lpvel  nf  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1.2000. 

Proposed  charge  expiration  date: 
September  1.  2003. 

Total  requested  for  approval: 
S763.627.00, 

Brief  description  of  proposed  project: 
Impose  and  use  projects:  Construct 
connector  Taxiway  "A2":  Acquire 
rotary  snowblower;  Update  airport 
master  plan;  In.stail  glycol  retrieval 
system;  Replace  aircraft  rescue  and  fire 
fighting  (ARFF)  vehicle:  Replace 
snowplow  blades;  Impose  only  pnijects: 
Rehabilitate  and  friction  course  Runway 
2/20;  Install  distance  remaining  signs 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  F.\A 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
SW,  Suite  315.  Renton.  WA  98055- 
4056.  In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Durango-La 
Plata  County  Airport, 

Issued  in  Renton,  Washington  on  luly  12, 
1999. 

David  A.  Field, 

Manager.  Planning.  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

[FR  Doc.  99-18353  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[Docket  No.  FHWA-99-5942] 

Notice  of  Request  for  Clesrsnce  of  a 
New  Information  Collection:  Graduated 
Commercial  Driver's  License  (CDL) 
Survey 

agency:  Federal  Highwav 
Administration  (FHWA).  DOT. 
ACTION:  Notice  and  request  for 
comments, 

SUMMARY:  In  accordance  with  the 
requirements  in  section  3506(c)(2)(A)  nf 
the  Paperwork  Reduction  Act  of  1995. 
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this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  a  new  information  collection  to 
query  the  motor  carrier  (truck  and  bus) 
industry,  drivers,  driver  training 
schools,  insiu'ance  companies,  and 
driver  licensing  and  law  enforcement 
agencies  about  the  need  for.  benefits  of, 
potential  acceptance  of,  institutional 
barriers  and  practicality  of  a  graduated 
commercial  driver  licensing  system  and 
the  likely  improvements  in  highway 
safety,  employment  opportunities  and 
transportation  efficiency. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17, 1999. 
ADDRESSES:  All  signed,  wrritten 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  docimient  and  must  be  submitted  to 
the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or 
envelope. 

FOfr  FURTHER  MfORMATION  CONTACT:  Mr. 
Robert  Redmond,  Transportation 
Specialist,  (202)  366-4001,  Driver 
Division,  Office  of  Motor  Carrier 
Research  and  Standards,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Graduated  Commercial  Ehiver's 
License  (CDL)  Survey. 

Back^und:  Conference  Report  104- 
286  to  accompanying  H.R.  2002  to  the 
Department  of  Transportation 
Appropriation  Bill  (Pub.  L.  104-50) 
directed  the  FHWA  to  contract,  diuing 
FY  1996,  with  the  American  Trucking 
Associations  Foundation,  Inc., 
Transportation  Research  Institute  (TRI) 
to  perform  applied  research  to  address 
a  niunber  of  highway  safety  issues,  such 
as:  driver  fatigue  and  alertness;  the 
application  of  emerging  technologies  to 
ensure  safety,  productivity  and 
regulatory  compliance;  and  commercial 
driving  licensing,  training  and 
education.  The  amount  allocated  was  to 
be  not  less  than  $4  million.  A  survey  of 
industry  opinion  pertaining  to  a 
graduated  CDL  is  one  of  these  projects 
iinder  the  congressionally-mandated 
cooperative  agreement  with  the  TRI. 

Section  4019  of  the  Transportation 
Equity  Act  for  the  21st  Century  (Pub.  L. 


105-179)  directed  the  Secretary  of 
Transportation  to  identify  the  benefits 
and  costs  of  a  graduated  CDL  system  as 
part  of  a  review  of  the  current  CDL 
testing  procedures  and  to  identify 
methods  to  improve  the  testing  and 
licensing  standards.  The  trucking 
industry  alone  projects  a  need  for 
300,000  new  and  replacement  drivers 
every  year  until  the  turn  of  the  century. 
In  addition  to  those  newly  entering  the 
truck  driving  field,  others  are  constantly 
transitioning  from  one  type  of 
commercial  motor  vehicle  operation  to 
another.  For  example,  moving  from 
straight  trucks  to  combinations,  from 
tractor-semis  to  doubles  or  even  triples, 
from  hauling  general  conunodities  to 
motor  vehicles  or  even  hazardous 
liidierials,  moving  frum  iichuu!  Liuaea  lu    , 
transit  buses  or  motorcoaches,  or 
moving  back  and  forth  between  various 
trucks  and  buses. 

A  graduated  or  provisional  CDL 
program  might  go  beyond  today's  CDL 
requirements  to  provide  for  safe 
intooduction  of  younger  drivers  into  the 
industry  and  assure  the  measured 
progression  of  drivers,  by  proper 
training  and  supervision,  into  more 
complex  driving  jobs. 

Before  considering  the 
recommendation  and  development  of  a 
provisional  CDL  program,  it  is  necessary 
to  better  identify  the  need  for  and 
quantify  the  potential  benefits  and  costs 
of  such  a  program.  TRI,  in  cooperation 
with  representatives  of  all  segments  of 
the  truck  and  bus  industries,  will  survey 
representatives  of  the  motor  carrier 
(truck  and  bus)  industry,  drivers,  driver 
training  schools,  insurance  companies, 
and  driver  licensing  and  law 
enforcement  agencies,  using 
approximately  15  short  response 
questions  with  the  ability  to  add 
narrative  comments,  about  the  need  for, 
benefits  of,  potential  acceptance  of, 
institutional  barriers  and  practicality  of 
a  graduated  conunercial  driver  licensing 
system  and  the  likely  improvements  in 
highway  safety,  employment 
opportimities  and  transportation 
efficiency.  The  questions  for  the  written 
survey  will  be  based  on  information 
gathered  diuing  previously  conducted 
focus  group  sessions  and  will  include 
the  importance  of  certain  elements  in  a 
graduated  driver  licensing  program  such 
as  training,  driving  record,  driving 
experience,  age,  testing  and  restrictions. 

The  study  data  will  be  compiled  and 
statistically  evaluated.  The  results  of  the 
evaluation  and  conclusions  will  be 
presented  in  a  final  report  which  will 
address  the  potential  benefits,  costs  and 
feasibility  of  implementing  a  graduated 
or  provisional  CDL  program.  The  results 
will  be  used  by  the  FHWA  in  evaluating 


the  potential  for  pilot  testing  the 
graduated  CDL  concept  and  developing 
a  rulemaking  based  on  the  results  of  the 
pilot  study. 

Respondents:  The  respondents  to  the 
planned  survey  will  include 
approximately  2,000  selected 
representatives  of  the  motor  carrier 
(truck  and  bus)  industry,  drivers,  driver 
training  schools,  insurance  companies, 
and  driver  licensing  and  law 
enforcement  agencies. 

Average  Burden  Per  Response:  The 
estimated  average  burden  per  response 
is  15  minutes.  This  includes  the  time 
needed  for  reading  the  survey 
instructions,  searching  existing  data 
sources,  completing  the  survey 
instrument  and  r^^uming  the 
information  by  mail  or  transmission  by 
facsimile. 

Estimated  Total  Annual  Burden:  The 
estimated  total  aimual  burden  is  500 
hours. 

Frequency:  The  survey  will  be 
conducted  once. 

Public  Comments  Invited 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  biuden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  clearance  of  this 
information  collection. 

Electronic  Access 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara.  For  Internet 
users,  all  comments  received  will  be 
available  for  examination  at  the 
imiversal  source  location:  http:// 
dms.dot.gov.  Please  follow  the 
instructions  on-line  for  additional 
information  and  guidance. 

Authority:  49  U.S.C.  31136,  31301  et  seq., 
and  31502;  and  49  CFR  1.48. 
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Issued  on:  July  14.  1999. 

Michael  |.  Vecchietti, 

Director,  Office  of  Information  and 
Management  Services. 

[FR  Doc.  99-18342  Filed  7-16-99;  8:45  am] 

BILUNG  CODE  4910-22-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-4973;  Notice  2] 

Nissan  IMotors  Corp.  U.S.A.;  Grant  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Nissan  Motor  Corporation  U.S.A. 


i)ofGa 


determined  that  some  of  its  vehicles  fail 
to  meet  the  display  requirements  of 
paragraph  S3. 1.4.1  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
102,  "Transmission  Shift  Lever 
Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect,"  and  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573  ,  "Defects  and 
Noncompliance  Reports."  Nissan  has 
also  applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301  "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

A  notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(64  FR  3739)  on  January  25,  1999. 
Opportimity  was  afforded  for  public  . 
comment  until  February  24, 1999.  No 
comments  were  received. 

Under  S3. 1.4.1  of  FMVSS  No.  102,  if 
a  vehicle's  transmission  shift  lever 
sequence  includes  a  park  position, 
identification  of  the  shift  lever  positions 
(including  the  positions  in  relation  to 
each  other  and  the  position  selected) 
shall  be  displayed  in  view  of  the  driver 
imder  two  conditions:  if  the  ignition  is 
in  a  position  where  the  transmission  can 
be  shifted,  or  if  the  transmission  is  not 
in  park. 

From  September  1997  to  August  1998, 
Nissan  produced  approximately  22,000 
Frontier  trucks  that  use  an  electronic 
display  in  the  instnunent  panel  to 
indicate  transmission  gear  position.  Ln 
these  vehicles,  when  the  ignition  key  is 
in  either  the  "OFF"  or  "ACCESSORY" 
position,  the  selected  gear  position  is 
not  displayed.  "OFF"  refers  to  the  range 
of  movement  of  the  ignition  key 
between  the  "LOCK"  and 
"ACCESSORY"  positions.  The  gear 
selector  lever  can  be  moved  while  the 
ignition  switch  is  in  "OFF"  or 
"ACCESSORY."  There  is  no  detent  for 
"OFF"  as  the  key  is  rotated  nor  is 


"OFF"  labeled  on  the  ignition  switch. 
There  is  a  detent  for  "ACCESSORV 
and  it  is  labeled  on  the  ignition  switch. 
Nissan  states  that  the  affected  vehicles 
comply  with  all  other  requirements  of 
FMVSS  No.  102. 

Nissan  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

The  situation  involving  the  Frontier  trucks 
is  essentially  the  same  as  that  described  in 
an  inconsequentiality  petition  filed  In 
General  Motors  Corporation  in  1993  and 
granted  by  NHTSA.  See  58  FR  16735.  March 
30,  1993  and  58  FR  33296.  |unp  16.  1993.  The 
petitioner  in  that  matter  stated  that,  on 
certain  of  its  vehicles,  the  PRNDL  displav 
would  not  be  illuminated  if  the  transmission 
was  left  in  a  position  other  than  "PARK" 
when  the  ignition  key  wdh  iuiiieu  'OFF  " 
The  petitioner  noted  thai  the  vehicles  in 
question  complied  with  FMVSS  102  during 
normal  ignition  activation  and  vehicle 
operation.  In  that  matter,  NHTSA  concluded 
that  since  the  noncompliance  did  not  occur 
during  times  that  the  affected  vehicles  were 
operated,  "the  noncompliance  presents  no 
discernible  threat  to  safety."  See  58  FR 
33297. 

As  NHTSA  noted  in  proposing  the  current 
version  of  the  standard  (49  FR  32409,  August 
25.  1988),  the  purpose  of  the  display 
requirement  is  to  "provide  the  driver  with 
transmission  position  information  for  the 
vehicle  conditions  where  such  information 
can  reduce  the  likelihood  of  shifting  errors." 
In  ail  but  the  rarest  circumstances,  the 
primary  function  of  the  transmission  display 
is  to  inform  the  driver  of  gear  selection  and 
relative  position  of  the  gears  while  the  engine 
is  running. 

In  the  case  of  the  Nissan  trucks,  the 
selected  gear  position  and  PRNDL  display  are 
always  visible  when  the  engine  is  running. 
The  selected  gear  position  is  not  shown  in 
the  instrument  panel  electronic  display  if  the 
engine  is  turned  off.  If  the  ignition  key  is 
rotated  to  the  "ON"  position,  the  selected        4 
gear  position  immediately  illuminates.  If  the 
transmission  is  in  "PARK"  and  the  engine  is 
started,  the  selected  gear  position  becomes 
immediately  visible. 

If  the  driver  seeks  to  start  the  truck  when 
the  transmission  is  not  in  the  "PARK"  or 
"NEUTRAL"  position,  ignition  would  be 
impossible,  as  required  under  FMVSS  102. 
As  soon  as  the  ignition  key  is  rotated  to  the 
"ON"  or  "START"  position-,  the  selected  gear 
would  become  immediately  apparent  as  the 
display  is  illuminated  under  these 
conditions.  This  means  that  the  engine  will 
only  start  under  the  condition  that  the 
PRNDL  and  selected  gear  position  are  visible 
to  the  driver. 

Because  the  movement  of  the  shift  lever  to 
place  the  transmission  in  "PARK"  is  the 
same  on  all  vehicles  using  a  column- 
mounted  shift  lever,  that  is,  pulled  toward 
the  driver  and  then  moved  all  the  way  to  the 
left,  most  drivers  do  not  rely  on  the  PRNDL 
display  to  ensure  the  transmission  is  in 
"PARK."  This  means  that  it  is  highly 
unlikely  a  driver  attempting  to  place  the 
transmission  in  "PARK"  would  fail  to  do  so 


even  if  the  gear  position  was  nul  xmhlf  un 
ihH  PRNDL  display 

If  the  driver  were  to  attempt  to 
remove  the  key  before  exiting  the 
vehicle  while  erroneously  believing  that 
the  transmission  is  in  "PARK"  (with  thp 
ignition  key  being  in  the  "OFF"  or 
"ACCESSORY"  position),  it  would  be 
impossible  to  remove  the  key  fn)m  the 
ignition  This  would  alert  drivers  that 
the  transmission  was  not  in  "PARK" 
and  cause  them  to  put  it  in  "PARK"  so 
that  they  could  remove  the  key.  If  the 
driver  opens  the  door  before  attempting 
to  remove  the  key.  the  FMVSS  114 
audible  warning  would  sound  when  the 
door  is  opened,  providing  further 
indication  of  the  improper  gear 
selection.  As  stated  by  NHTSA.  exiting 
the  vehicle  in  these  circumstances 
"would  be  limited  to  the  rare  situation." 
See  54  FR  29042.  29044  (July  11.  1989) 

Nissan  believes  that  the  theoretical  nsk  of 
one  of  the  subiei.t  vehii  les  rolling  awav  aher 
the  driver  exits  the  vehirle  because  ttiey 
failed  to  place  the  transmission  in  "P.\RK" 
and/or  to  engage  the  parking  brake  while 
leaving  the  kev  in  the  ignition  switch  in  the 
"OFF"  or  ".XCCESSORY  •  position  sr.  that  the 
selected  gear  is  not  displayed  in  the  PRNDL 
is  no  higher  than  in  a  vehicle  in  which  Ihe 
PRNDL  display  is  working  properly 

.Mthough  there  mav  be  rare  circumstances 
when  it  would  be  useful  to  know  the  gear 
position  when  the  engine  is  off.  this 
information  is  provided  by  Ihe  shift  lever 
position.  Moreover,  the  electronic  display 
can  be  illuminated  simply  by  turning  the  kev 
to  the  "ON"  position  As  noted  above  and  as 
stated  in  the  final  notice  granting  the  Ceneral 
Motors  petition,  "in  all  but  the  rarest 
circumstances,  the  primary  function  uf  the 
PRNDL  display  is  to  inform  the  driver  of  gear 
selection  and  relative  position  of  the  gears 
while  the  engine  is  running."  See  58  FR 
33297. 

The  gear  selector  lever  on  these  trucks 
(^not  be  moved  from  the  "PARK"  position 
iT the  key  is  not  in  the  ignition  switch 
Therefore,  the  fact  that  the  selected  gear  is 
not  displayed  in  the  PRNDL  with  the  ignition 
key  in  the  "OFF"  or  "ACCESSORY"  position 
has  no  relevance  when  the  key  is  not  in  the 
switch. 

Nissan  has  •aj'ucord  of  any  customer 
complaint  or^cident  report  that  could  be 
associated  with  or  attributed  to  this 
condition. 

We  have  reviewed  the  application  and 
agree  with  Nissan  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Because  all  of  the 
approximately  22,000  vehicles  comply 
with  the  display  requirements  of 
FMVSS  No.  102  during  normal  ignition 
activation  and  vehicle  operation,  the 
vehicle's  ignition  would  have  to  be  in 
the  "OFF"  or  "ACCESSORY"  positions 
for  the  noncompliance  to  occur.  Of 
these  two  positions.  "OFF"  has  no 
detent,  but  "ACCESSORY"  does 
Because  "OFF"  has  no  detent  position. 
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we  agree  with  Nissan  that  it  is  highly 
unlikely  that  a  driver  would  actually 
leave  the  ignition  in  this  position. 

The  only  situations  in  which  the 
noncompliance  would  affect  the  vehicle 
operator  would  be  if  the  operator  turns 
the  ignition  switch  to  the  "OFF"  or 
"ACCESSORY"  position  without  the 
transmission  being  placed  in  the 
"PARK"  position.  In  this  situation,  the 
operator  would  not  be  able  to  remove 
the  key  from  the  ignition  due  to  the 
transmission  shift  interlock.  We  agree 
with  Nissan  that,  if  this  situation  occurs, 
only  two  scenarios  are  passible.  The 
operator  will  exit  the  vehicle  without 
the  key  or  the  operator  will  remain  in 
the  vehicle. 

In  the  first  situation,  if  the  operator 
attempts  to  exit  the  vehicle  without  the 
key,  an  audible  warning,  as  required  in 
FMVSS  No.  114,  will  sound,  alerting  the 
operator  that  the  key  is  in  the  ignition. 
We  believe  that  the  audible  warning 
signal  requirement  of  FMVSS  No.  114 
should  reduce  the  possibility  of  the 
operator  leaving  the  vehicle  without  the 
key. 

In  the  second  situation,  if  the  driver 
remains  in  the  vehicle,  he  or  she  will 
attempt  to  restart  the  vehicle.  However, 
the  engine  cannot  be  started  if  the 
vehicle's  transmission  is  not  in  the 
"PARK"  position.  But,  since  turning  the 
ignition  forward  to  the  "ON"  position 
will  activate  the  PRNDL  display,  the 
operator  will  be  alerted  that  the 
transmission  is  not  in  the  "PARK" 
position. 

Further,  as  Nissan  points  out,  we 
granted  a  similar  application  from 
General  Motors  Corporation  (GM)  in 
1993  {58  FR  33296).  In  this  case,  certain 
GM  vehicles  were  found  to  be  out  of 
compliance  with  the  display 
requirements  of  FMVSS  No.  102, 
namely,  the  PRNDL  displays  on  the 
subject  GM  vehicles  would  not  be 
illuminated  if  the  transmission  was  left 
in  a  position  other  than  "PARK"  when 
the  ignition  was  in  the  "OFF"  position. 
We  did  conclude  that,  because  the 
noncompliance  did  not  occur  during 
times  of  operation,  "the  noncompliance 
presents  no  discernible  threat  to  safety." 

In  view  of  the  arguments  offered  by 
Nissan,  we  do  not  deem  this 
noncompliance  to  be  a  serious  safety 
problem  warranting  notification  and 
remedy.  Accordingly,  we  have  decided 
that  the  applicant  has  met  its  burden  of 
persuasion  that  the  noncompliance  it 
described  above  is  inconsequential  to 
motor  vehicle  safety.  Therefore,  its 
application  is  granted  and  the  applicant 
is  exempted  from  providing  the 
notification  of  the  noncompliance  that 
is  required  by  49  U.S.C.  30118  and  from 


remedying  the  noncompliance  as 
required  by  49  U.S.C.  30120. 

(49  U.S.C,  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  July  14.  1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  99-18309  Filed  7-16-99;  8:45  am] 

BILUNG  COOE  4910-59-4> 


DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pub.L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  Community  Development 
Financial  Institutions  Fund  (the  Fimd) 
within  the  Department  of  the  Treasury 
is  soliciting  comments  concerning  its 
streamlining  surveys  of  prior  CDFI  Fund 
applicants  and  awardees. 
DATES:  Written  comments  should  be 
received  on  or  before  September  17, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  comments,  in 
writing,  to  the  Director,  Community 
Development  Financial  Institutions 
Fimd,  U.S.  Department  of  the  Treasury, 
601  13th  Street,  NW,  Suite  200  South, 
Washington,  DC  20005,  Facsimile  (202) 
622-7754. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed,  in  writing,  to  the 
Commimity  Development  Financial 
Institutions  Fimd,  U.S.  Department  of 
the  Treasury,  601  13th  Street,  NW,  Suite 
200  South,  Washington,  DC  20005,  or  by 
calling  (202)  622-8662. 
SUPPLEMENTARY  INFORMATION: 

Title:  Streamlining  Surveys. 

OMB  Number:  1505-0171. 

Abstract:  The  Fund  continually  seeks 
to  improve  its  processes  and  procedures 
so  that  it  may  better  meet  the  needs  of 
CDFI  Fund  applicants  while  minimizing 
the  burden  on  applicants  and  Fund 
staff.  To  assist  in  this  effort,  each  year 
the  Fund  will  send  out  one  or  more  brief 


surveys  to  a  sample  of  applicants  and/ 
or  awardees  to  get  their  feedback  on 
particular  Fund  programs. 

Current  Actions:  The  Fund  is  in  the 
process  of  improving  the  application 
process  to  the  Core  and  Intermediary 
Components  of  the  CDFI  Program.  The 
Fimd  is  sending  surveys  to  past 
applicants  and  awardees  for  comments 
regarding  the  process. 

Type  of  review:  Extension  with 
change. 

Affected  Public:  Commxmity 
development  financial  institutions, 
insured  depository  institutions, 
microenterprise  organizations  and 
organizations  that  provide  support  to 
microenterprise  organizations. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Annual  Time  Per 
Respondent:  0.5  hours. 

Estimated  Total  Annual  Burden 
Hours:  30  hours. 

REQUESTS  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operation,  maintenance,  and 
purchase  of  services  to  provide 
information. 

Authority:  12  U.S.C.  4703,  4718;  chapter  X, 
Pub.L.  104-19, 109  Stat.  237  (12  U.S.C.  4703 
note). 

Dated:  July  13, 1999. 

Maurice  A.  Jones, 

Deputy  Director  for  Policy  and  Programs, 
Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  99-18303  Filed  7-16-99;  8:45  am] 
BILUNG  COOE  4S10-70-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Rehabilitation  Research  and 
Development  Service  Scientific  Merit 
Review  Board;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L.  92-463 
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(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Pub.  L.  94- 
409  that  a  meeting  of  the  Rehabilitation 
Research  and  Development  Service 
Scientific  Merit  Review  Board  will  be 
held  at  the  Crowne  Plaza  Hotel,  1001 
14th  Street,  NW,  Washington,  DC  on 
July  28  through  July  29,  1999. 

The  session  on  July  28th  and  July 
29th,  are  scheduled  to  begin  at  8:30  a.m. 
and  end  at  6:30  p.m.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director. 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the 
public  for  the  July  28th  session  from 
8:30  a.m.  to  9  a.m.  for  the  discussion  of 
administrative  matters,  the  general 
status  of  the  program,  and  the 


administrative  details  of  the  review 
process.  On  July  28th,  from  9  a.m. 
through  July  29th.  the  meeting  is  closed 
during  which  the  Board  will  be 
reviewing  research  and  development 
applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  would  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 


Thus,  the  closing  is  in  accnrdancp 
with  5  U.S.C.  552b(c)(6),  and  (( )(9)(B) 
and  the  determination  of  the  Secrftan- 
of  the  Department  of  Veterans  Affairs 
under  sections  10(d)  of  Pub.  L.  92-463 
as  amended  bv  section  .^(r)  of  Pub.  L. 
94^09. 

Those  who  plan  to  attend  the  open 
session  should  contact  Ms.  Victoria 
Mongiardo.  Program  Analyst, 
Rehabilitation  Research  and 
Development  Service  (122F). 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.  NW,  Washington.  DC 
20420,  phone  (202) 275-0023. 

Dated;  luly  l.'i.  \9<39 

By  Dirpi  lion  of  the  Se(.retar\  , 
Marvin  R.  Ea»on. 

Acting.  Committee  Mona^empnt  Officer 
IFR  Doc.  99-18380  Kiled  7-1&-99,  8:43  dm] 
BILUNG  CODE  8320-01 -M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6376-7;  Oockat  No.  A-97-44] 

National  Air  Toxics  Program:  The 
Intagratad  Urfsan  Strategy 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  I 

SUMMARY:  This  document  provides  an 
overview  of  EPA's  national  effort  to 
reduce  air  toxics,  including  stationary 
and  mobile  source  standards, 
cumulative  risk  initiatives,  assessment 
approaches,  and  education  and 
outreach.  This  national  air  toxics 
program  includes  activities  under 
multiple  Clean  Air  Act  (Act)  authorities 
to  reduce  air  toxics  emissions  from  all 
sources,  including  major  industrial 
sources,  smaller  stationary  sources,  and 
mobile  sources  such  as  cars  and  trucks. 
By  integrating  activities  under  different 
parts  of  the  Act,  EPA  can  better  address 
cumulative  public  health  risks  and 
adverse  environmental  impacts  posed 
by  exposures  to  multiple  air  toxics  in 
areas  where  the  emissions  and  risks  are 
most  simificant. 

In  addition,  this  document  describes 
a  new  major  component  of  our  national 
effort,  the  Integrated  Urban  Air  Toxics 
Strategy  (Strategy)  developed  under  the 
authority  of  sections  112(k)  and 
112(c)(3)  of  the  Act.  The  Strategy 
reflects  the  public  comments  received 
on  the  draft  Strategy,  which  was 
published  on  September  14, 1998  (63  FR 
49240). 

The  Strategy  includes  a  description  of 
risk  reduction  goals;  a  list  of  33 
hazardous  air  pollutants  (HAPs)  judged 
to  pose  the  greatest  potential  threat  to 
public  health  in  the  largest  number  of 
urban  areas,  including  30  HAPs 
specifiodly  identified  as  being  emitted 
from  smaller  industrial  sources  known 
as  "area"  sources;  and  a  list  of  area 
source  categories  which  emit  a 
substantial  portion  of  these  HAPs,  and 
which  are  being  considered  for 
regulation  imder  section  112(d). 
Because  mobile  sources  are  an 
important  contributor  to  the  urban  air 
toxics  problem,  the  Strategy  also 
describes  actions  imder  Title  U 
(including  section  202(1))  of  the  Act  to 
reduce  toxics  from  these  sources, 
including  those  which  address  diesel 
particulate  matter  (PM). 

The  Strategy  by  itself  doesn't 
automatically  result  in  regidation  or 
control  of  emissions.  The  EPA  will 
perform  further  analyses  of  HAP 
emissions,  control  methods,  and  health 
impacts,  as  appropriate,  for  stationary 
and  mobile  sources.  These  analyses  will 


inform  any  ultimate  regulatory 
requirements  that  EPA  develops  under 
the  Strategy. 

ADDRESSES:  A  docket  containing 
information  relating  to  the  development 
of  this  notice  (Docket  No.  A-97-44)  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday  except  for 
Federal  holidays,  in  the  Air  and 
Radiation  Docket  and  Information 
Center  (MC-6102),  Room  M-1500,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460; 
telephone  (202)  260-7548.  The  docket 
office  may  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  McKeivey,  Office  of  Air  Quality 
Planning  and  Standards  (MI>-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Cairolina, 
27711,  telephone  number  (919)  541- 
5497,  electronic  mail  address: 
McKelvey.Laura"epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Plain  Language 

In  complieuice  with  President 
Clinton's  June  1, 1998  Executive 
Memorandiun  on  Plain  Language  in 
Government  Writing,  this  package  is 
written  using  plain  language.  Thus,  the 
use  of  "we"  in  this  package  refers  to 
EPA.  The  use  of  "you"  refers  to  the 
reader  and  may  include  State,  local  or 
Tribal  government  agencies,  industry, 
environmental  groups,  or  other 
interested  individuals. 

Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may  either:  (1)  have 
an  annual  effect  on  this  economy  of 
$100  million  or  more,  or  adversely  and 
materially  affect  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  Tribal 
govenunents  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  Agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 


the  principles  set  forth  in  the  Executive 
Order. 

This  notice  was  submitted  to  OMB  for 
review.  Any  written  comments  from 
OMB  and  written  EPA  responses  are 
available  in  the  docket.' 

Docket 

The  docket  is  an  organized  file 
containing  information  related  to  the 
development  of  the  Strategy.  The  main 
purpose  of  this  docket  is  to  allow  you 
to  readily  identify  and  locate  docimients 
relevant  to  the  development  of  the 
Strategy.  The  docket  is  available  for 
public  inspection  at  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center,  which  is  listed  in  the  ADDRESSES 
section  of  this  document. 

Electronic  Access  and  Filing  Addresses 

You  can  get  this  notice  and  other 
background  information  in  Docket  No. 
A-97— 44  by  contacting  our  Air  and 
Radiation  Docket  and  Information 
Center  (see  ADDRESSES),  or  by  visiting 
our  website  at  "http://www.epa.gov/ttn/ 
uatw/urban/urbanpg.html"  for 
electronic  versions  of  the  notice  and 
other  information.  For  assistance  in 
downloading  files,  call  the  TTN  HELP 
line  at  (919)  541-5384. 

Outline 

The  information  in  this  document  is 
organized  as  follows: 

I.  National  Efforts  to  Reduce  Air  Toxics 

A.  What  is  our  overall  air  toxics  program? 

B.  Why  are  we  concerned  about  urban  air 
in  particular? 

C.  What  is  the  Integrated  Urban  Air  Toxics 
Strategy? 

n.  Federal  Activities  Related  to  the  Integrated 
Urban  Air  Toxics  Strategy 

A.  What  HAPs  pose  the  greatest  threat  in 
urban  areas? 

B.  How  does  EPA  plan  to  address 
requirements  for  area  sources  of  HAPs? 

C.  What  regulatory  actions  will  EPA  take 
to  implement  the  Strategy? 

D.  How  do  the  various  Federal  authorities 
help  EPA  implement  the  Strategy? 

ni.  State,  Local  and  Tribal  Activities 

A.  Why  are  State,  local  and  Tribal 
programs  integral  to  the  process? 

B.  What  are  the  objectives  of  State,  local 
and  Tribal  activities? 

C.  What  were  comments  on  the  State/local/ 
Tribal  programs  and  how  are  they  being 
addressed  in  the  Strategy  development? 

D.  How  can  State,  local  or  Tribal  agencies 
participate  in  the  Strategy? 

E.  What  elements  should  a  State,  local  or 
Tribal  program  contain? 

rv.  Assessment  Activities 

A.  How  will  we  assess  progress  toward 
goals? 

B.  What  methods,  tools,  and  data  will  we 
use  to  estimate  risk? 

C.  What  is  our  overall  risk  assessment 
approach  for  the  Strategy? 

D.  How  will  we  design  future  assessments? 
V.  Knowledge  and  Tools 
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A.  How  will  we  review  and  expand 
ambient  monitoring  networks? 

B.  How  will  we  update  and  maintain  the 
emission  inventory? 

C.  What  air  quality  and  exposure  models 
will  we  use  to  implement  the  Strategy? 

D.  What  are  the  research  needs  and  what 
is  EPA  doing  to  address  them? 

VI.  Public  Participation  and  Communication 

A.  How  will  we  encourage  stakeholder 
involvement? 

B.  What  is  our  overall  timeline  for  action? 

C.  What  reports  will  we  prepare  to 
communicate  with  the  public? 

Appendix  A.  Summary  of  other  authorities, 
laws,  rules,  and  programs  to  help  reduce 
HAP  emissions 

I.  National  Efforts  to  Reduce  Air  Toxics 

The  1990  Clean  Air  Act  Amendments 
provided  the  foundation  for  our  current 
air  toxics  program.  This  program  is 
designed  to  characterize,  prioritize  and 
equitably  address  the  serious  impacts  of 
HAPs  on  the  public  health  and  the 
envirorunent  through  a  strategic 
combination  of  regulatory  approaches, 
voluntary  partnerships,  ongoing 
research  and  assessments,  and 
education  and  outreach.  Since  1990, 
we've  made  considerable  progress  in 
reducing  emissions  of  air  toxics  ^ 
through  regulatory,  volimtary  and  other 
programs.  To  date,  our  overall  air  toxics 
program,  summarized  in  section  I.A., 
has  focused  on  reducing  emissions  of 
toxic  air  pollutants  from  major 
stationary  sources  through  the 
implementation  of  technology-based 
emissions  standards  as  required  in 
section  112(d).  These  actions  have 
resulted,  or  are  projected  to  result,  in 
substantial  reductions  in  HAP 
emissions.^  Additionally,  actions  to 
address  mobile  and  stationary  sources 
under  other  Clean  Air  Act  programs  are 
achieving  reductions  in  HAP  emissions 
(for  example,  the  phase-out  of  lead  from 
gasoline).  However,  we  expect  that  the 
emission  reductions  that  will  residt 
from  these  other  actions  are  only  part  of 
what  will  be  necessary  to  protect  public 
health  and  the  enviroimient  from  toxic 
air  pollutants.  In  identifying  additional 
steps,  we'll  use  a  risk-based  focus  to 
develop,  implement  and  facilitate 


1  Our  use  of  the  terms  "air  toxics"  or  "toxic  air 
pollutants"  in  this  notice  refers  specifically  to  those 
pollutants  which  are  listed  under  section  112(b)  of 
the  Act  as  "hazardous  air  pollutants"  or  HAPs. 
There  are  currently  188  HAPs  listed. 

2  We  project  that  hy  2002,  the  full  implementation 
of  section  112(d)  maximum  achievable  control 
technology  (MACT)  standards  adopted  to  date  will 
yield  emissions  reductions  of  approximately  one 
million  tons  of  HAPs  per  year.  Within  the  next  six 
years,  completion  and  full  implementation  of 
section  112(d)  technology-based  standards  for  the 
remaining  stationary  source  categories  listed 
pursuant  to  section  112(c)  will  contribute 
additional  emissions  reductions. 


additional  Federal  and  local  regulatory 
and  voluntary  measures. 

In  considering  additional  steps 
towards  protecting  human  health  and 
the  environment,  we  need  to  identify 
and  focus  on  issues  of  highest  priority. 
Current  information  indicates  that  there 
are  potentially  significant  health  risks 
associated  with  air  toxics  exposures 
affecting  large  numbers  of  people  in 
urban  areas,  as  discussed  in  section  I.B. 
Recognizing  this,  Congress  instructed  us 
to  develop  a  strategy  for  air  toxics  in 
urban  areas  that  includes  specific 
actions  to  address  the  large  number  of 
smaller,  area  sources, ^  and  that  contains 
broader  risk  reduction  goals 
encompassing  all  stationary  sources. 
More  specifically,  section  112(k)(l) 
states: 

The  Congress  finds  that  emissions  of 
hazardous  air  pollutants  from  area  sources 
may  individually,  or  in  the  aggregate,  present 
significant  risks  to  the  public  health  in  urban 
areas.  Considering  the  large  number  of 
persons  exposed  and  the  risks  of 
carcinogenic  and  other  adverse  health  effects 
from  hazardous  air  pollutants,  ambient 
concentrations  characteristic  of  large  urban 
areas  should  be  reduced  to  levels 
substantially  below  those  currently 
experienced. 

As  the  ambient  concentrations  of 
HAPs  in  urban  areas  result  from  a 
combination  of  different  sources  (e.g., 
area,  major,*  and  mobile  ^)  emitting 
many  of  the  same  pollutants,  we  need 
to  recognize  contributions  from  all  types 
of  sources  in  achieving  the  reductions  in 
ambient  concentrations  referred  to  in 
this  subsection.  Therefore,  in  addition 
to  addressing  specific  statutory 
requirements  for  area  sources,  we've 
devised  an  integrated  strategy  for 
reducing  cumulative  public  health  risks 
in  urban  areas  posed  by  the  aggregated 
exposures  to  air  toxics  from  all  sources. 
The  Integrated  Urban  Air  Toxics 
Strategy  (the  Strategy)  presented  here, 
and  summarized  in  section  I.C.  below, 
is  one  part  of  our  overall  national  effort 
to  reduce  toxics.  The  basic  components 
of  the  Strategy  consist  of  the  same  basic 
elements  as  those  of  the  overall  air 


'  Area  sources  are  those  stationary  sources  that 
emit,  or  have  the  potential  to  emit,  less  than  10  tons 
per  year  of  any  one  HAP  or  less  than  25  tons  per 
year  of  a  combination  of  HAPs.  Examples  include 
hospital  sterilizers  and  small  publicly  nwned 
treatment  works. 

*  Major  stationary  sources  are  sources  that  emit, 
or  have  the  potential  to  emit,  more  than  10  tons  per 
year  of  any  one  HAP  or  25  tons  per  year  of  a 
combination  of  HAPs.  Examples  include  chemical 
plants,  oil  refineries,  aerospace  manufacturers  and 
steel  mills. 

'Mobile  sources  include  motor  vehicles  (e.g.,  cars 
and  trucks)  and  off-road  equipment  (e.g., 
construction  equipment  and  lawn  mowers),  and 
their  fuels. 


toxics  program  but  with  a  specific  focus 
on  the  particular  needs  of  urban  areas. 

Before  we  describe  the  national  efforts 
to  control  air  toxics  in  more  detail,  wp 
want  to  provide  a  brief  overview  of  what 
air  toxics  are.  their  health  and 
environmental  effects,  and  their  sources. 
These  topics  are  discussed  in  more 
detail  later  in  the  notice,  but  their 
introduction  here  will  help  ensure  that 
the  remaining  discussion  in  section  I  is 
based  on  a  common  understanding  of 
the  nature  of  the  air  toxics  problem. 

•  What  are  air  toxics? 

The  Act  identifies  1 88  compounds  as 
HAPs.  They  include  pollutants  like 
benzene  found  in  gasoline, 
perchloroethylene  emitted  from  dr\' 
cleaners,  methylene  chloride  used  as  an 
iuuusliiai  solvent,  heavy  metals  like 
mercury  and  lead,  polychlorinated 
biphenyls  (PCBs),  dioxins  and  some 
pesticides.  These  pollutants  may  cause 
cancer  or  other  serious  effects  in 
humans  or  in  the  environment.  Health 
concerns  result  from  both  short-and 
long-term  exposures  to  these  pollutants. 
They  may  disperse  locally,  regionally, 
nationally,  or  globally  and  after 
deposition  may  persist  in  the 
environment  and/or  bioaccumulate  m 
the  food  chain,  depending  on  their 
characteristics  (such  as  vapor  pressures, 
atmospheric  transformation  rates). 
Although  not  specifically  listed  as  a 
HAP  in  section  112(b)  of  the  Act,  diesel 
emissions  contain  many  HAPs,  and  are 
thus  collectively  considered  under  our 
overall  program  and  the  Strategy 

•  What  health  and  environmental 
effects  do  they  cause? 

Hazardous  air  pollutants  can  cause 
many  health  effects.  More  than  half  are 
known  or  suspected  to  be  human 
carcinogens.  Many  are  known  to  have 
respiratory,  neurological,  immune  or 
reproductive  effects,  particularly  for 
more  susceptible  or  sensitive 
populations,  such  as  children.  Many  of 
the  HAPs  are  known  to  also  cause 
adverse  effects  in  many  fish  and  animal 
species,  including  toxicity  in  fish  or 
causing  reproductive  decline  in  bird 
species,  including  endangered  species. 
These  environmental  effects  may  be  felt 
by  individual  species  within  a  single 
level  of  the  food  chain  or  by  the  entire 
ecosystem  where  multiple  species  are 
affected. 

•  What  are  the  sources  of  air  toxics' 
There  are  literally  millions  of  soun:es 

of  air  toxics,  including  large  industrial 
complexes  like  chemical  plants,  oil 
refineries  and  steel  mills;  small  (area) 
sources  such  as  dr\'  cleaners,  gas 
stations,  and  small  manufacturers;  and 
mobile  sources  including  cars,  trucks, 
buses,  and  nonroad  vehicles  like  ships 
and  farm  equipment. 
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A.  What  is  Our  Overall  Air  Toxics 
Progmm? 

Ova  overall  approach  to  reducing  air 
toxics  reflects  the  mandates  under  the 
Act  to  develop  technology-based 
standards  and  then  subsequently  to 
implement  a  risk-based  program  to 
ensure  the  protection  of  public  health 
and  the  environment.  For  example,  in 
amending  the  Act  in  1990,  Congress 
required  us  to  establish  national 
standards  to  reduce  emissions  of  air 
toxics  from  stationary  and  mobile 
sources.  Under  section  112(d),  Congress 
emphasized  the  implementation  of 
technology-based  standards  for 
stationary  source  categories  emitting  air 
toxics.  These  emission  standards  are 
knoll's  as  maximum  achievable  control 
technology  (MACT)  standards,  and 
generally  available  control  technology 
(GACT)  standards.  Section  112(k) 
reqiiires  us  to  list  area  source  categories 
and  to  ensure  90  percent  of  the 
emissions  from  area  sources  are  subject 
to  standards  pursuant  to  section  112(d). 
In  addition,  under  section  202,  Congress 
requires  us  to  set  standards  to  control 
HAPs  from  motor  vehicles  and  their 
fuels. 

Further,  the  Act  contains  additional 
provisions  that  have  a  risk-based  focus. 
Section  112(f)  of  the  Act  requires  us  to 
evaluate  the  risk  remaining  after 
implementation  of  MACT  standards 
(i.e.,  the  "residual  risk")  in  order  to 
evaluate  the  need  for  additional 
stationary  source  standards  to  protect 
public  health  and  the  environment. 

Under  section  112(k),  the  Act 
specifically  mandated  that  we  develop  a 
Strategy  (the  subject  of  this  notice)  to 
address  public  health  risks  posed  by  air 
toxics  from  area  sources  in  urban  areas 
and  report  to  Congress  on  this  issue.  In 
addition,  section  112(k)  of  the  Act  also 
mandates  that  the  Strategy  achieve  a  75- 
percent  reduction  in  cancer  incidence 
attributable  to  HAPs  emitted  by 
stationeuy  sources. 

Other  sections  of  the  Act  call  for 
study  of  other  types  of  specific  air  toxics 
problems  including  a  focus  on  certain 
HAPs  that  persist  and  bioacciunulate  in 
the  environment.  These  studies  include 
the  deposition  of  air  toxics  to  Great 
Waters,^  HAP  emissions  from  electric 
utilities,  and  the  health  and 
environmental  effects  of  merciuy 
emissions,  in  particular.^ 

Our  ciirrent  national  air  toxics  goal 
was  developed  to  meet  requirements  of 
the  Government  Performance  and 


■The Great  Lakes.  Chesapeake  Bay.  Lake 
Champlain  and  coastal  waters  are  collectively 
referred  to  as  the  "Great  Waters." 

'These  studies  are  required  bv  sections  112(iii), 
112(n)(l)(A).  and  n2(n)(l)(B),  respectively. 


Results  Act  (GPRA),  which  requires  us 
to  report  on  the  status  of  our  progress 
in  implementing  our  programs.  That 
goal  is  to  reduce  air  toxics  emissions  by 
75  percent  from  1993  levels  and  to 
significantly  reduce  the  risk  to  the 
public  of  cancer  and  other  serious 
adverse  health  effects  caused  by 
airborne  toxics.  Because  our  knowledge 
and  tools  to  assess  the  impacts  of  these 
emissions  on  public  health  and  the 
environment  were  limited  when  we  set 
this  current  goal,  it  reflects  the 
straightforward  intent  to  reduce  total  air 
toxics  emissions  as  a  means  to  reduce 
risks  associated  with  exposure  to  air 
toxics.  However,  as  we  extend  oiu- 
knowledge,  develop  better  assessment 
tools  and  begin  to  address  the  risks 
associated  with  these  emissions  as 
required  by  the  Clean  Air  Act,  we 
.ntend  to  modify  oiu-  goal  to  one 
directed  specifically  at  risk  reductions 
associated  with  exposure  to  air  toxics. 
In  working  toward  such  a  risk-based 
goal,  we'll  focus  particularly  on 
populations  and  areas 
disproportionately  impacted,  including, 
for  example,  densely  populated  areas, 
children  at  risk  of  developmental  effects 
and  people  who  are  highly  exposed  to 
water  and  food  affected  by  air  toxics 
(e.g.,  subsistence  fishers  living  near 
contaminated  water  bodies).  For  more 
information  on  assessments,  see  section 
rv  for  an  explanation  of  the  assessment 
methods. 

We  intend  to  progress  toward  the 
program  goal  through  a  combination  of 
our  authorities,  regulatory  activities  and 
voluntary  initiatives.  The  overall 
approach  to  reducing  air  toxics  consists 
of  the  following  four  key  components: 

•  Source-specific  standards  and 
sector-based  standards.  As  previously 
mentioned,  section  112  specifies 
MACT/GACT  standards,  and  residual 
risk  standards,  as  well  as  those  area 
source  standards  which  are 
contemplated  by  the  Integrated  Urban 
Air  Toxics  Strategy.  Additionally, 
section  129  requires  standards  for  solid 
waste  incineration  and  section  202(1) 
requires  EPA,  based  on  the  mobile- 
source  related  Air  Toxics  Study,  to 
promulgate  reasonable  requirements  to 
control  HAPs  from  motor  vehicles  and 
their  fuels. 

•  National,  regional,  and  community- 
based  initiatives  to  focus  on  multi- 
media and  cumulative  risks.  Section 
112(k)(4)  requires  us  to  "encourage  and 
support  area  wide  strategies  developed 
by  the  State  or  local  air  pollution 
control  agencies."  Our  risk  initiatives 
will  include  State,  local  and  Tribal 
program  activities  consistent  with  the 
Integrated  Ui  ban  Air  Toxics  Strategy  on 
the  local  level  as  well  as  Federal  and 


regional  activities  associated  with  the 
multimedia  aspects  of  HAPs,  such  as  the 
Great  Waters  program  ^  and  initiatives 
concerning  mercury,  and  other 
persistent  bioaccumulative  toxics 
(PBTs).  Other  Agency  initiatives  include 
collaboration  between  the  air  and  water 
programs  on  the  impact  of  air 
deposition  on  water  quality  (e.g.,  by 
accoimting  for  the  contribution  of  air 
deposition  to  the  total  maximum  daily 
load  (TMDL)  of  pollutants  to  a  water 
body),  and  collaboration  between  offices 
within  EPA's  air  program  to  assess  the 
risks  from  exposures  to  air  toxics 
indoors  and  to  develop  non-regulatory, 
volimtary  programs  to  address  those 
risks. 

•  Natiohal  air  toxics  assessments 
(NAT A).  National  afr  toxics  assessments 
will  help  us  identify  areas  of  concern, 
characterize  risks,  and  track  our 
progres.s  toward  meeting  our  overall  air 
toxics  program  goals,  as  well  as  the  risk- 
based  goals  of  the  various  activities  and 
initiatives  within  the  program,  such  as 
the  Integrated  Urban  Air  Toxics 
Strategy.  The  NATA  activities  include 
expansion  of  air  toxics  monitoring, 
improving  and  periodically  updating 
emissions  inventories,  national-  and 
local-scale  air  quality,  multi-media  and 
exposure  modeling  (including  modeling 
which  considers  stationary  and  mobile 
soiuces),  continued  research  on  health 
effects  and  exposures  to  both  ambient 
and  indoor  air,  and  use  and 
improvement  of  exposure  and 
assessment  tools.  These  activities  will 
provide  us  with  improved 
characterizations  of  air  toxics  risk  and 
risk  reductions  resulting  from  emissions 
control  standards  and  initiatives  for 
both  stationary  and  mobile  source 
programs. 

•  Education  and  outreach.  In  light  of 
the  scientific  complexity  inherent  in  air 
toxics  issues,  we  recognize  that  the 
success  of  our  overall  air  toxics  program 
depends  in  part  on  our  ability  to 
communicate  effectively  with  the  public 
about  air  toxics  risks  and  activities 
necessary  to  reduce  those  risks.  This 
includes  education  and  outreach  efforts 
on  air  toxics  in  the  ambient  as  well  as 
indoor  enviroiunents. 

Following  is  a  more  detailed 
discussion  of  the  activities  under  each 
of  the  four  components  of  the  national 
program. 


■Under  section  112(m)  of  the  Act,  we  assess  and 
report  to  Congress  on  the  deposition  of  air 
pollutants  in  the  Great  Lakes,  Chesapeake  Bay.  Lake 
Champlain,  and  coastal  waters.  The  third  report  to 
Congress  on  "The  Deposition  of  Air  Pollutants  to 
the  Great  Waters"  will  be  released  later  this  year. 
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1.  Source-specific  Standards  and  Sector- 
based  Standards 

Maximum  achievable  control 
technolog\r.  The  1990  Clean  Air  Act 
Amendments  required  us  to  use  a 
"technology-based"  and  a  performance- 
based  approach  to  significantly  reduce 
emissions  of  air  toxics  from  major 
sources  of  air  pollution.  These 
reductions  are  to  be  followed  by  a  risk- 
based  approach  to  address  any 
remaining,  or  residual  risks.  Under  the 
"technology-based"  approach  we 
develop  standards  for  controlling  the 
"routine"  emissions  of  air  toxics  from 
each  major  source  within  an  industn.' 
group  (or  "source  category").  These 
standards — known  as  "maximum 
achievable  control  technology  (MA.CT) 
standards" — are  based  on  emissions 
levels  that  are  already  being  achieved  by 
the  better  controlled  sources  in  an 
industry.  This  approach  assures  citizens 
nationwide  that  each  major  source  of 
HAPs  will  be  required  to  employ 
effective  measures  to  limit  its  emissions. 

Under  this  program,  we  listed  for 
regulation  174  source  categories  that 
emit  the  188  HAPs  listed  under  section 
112(b).  To  date,  we've  promulgated  43 
standards  regulating  78  source 
categories.  We've  proposed  an 
additional  7  standards  covering  8  source 
categories.  Five  source  categories  have 
been  delisted.  We're  continuing  to 
develop  standards  to  cover  the 
remaining  source  categories. 

Combustion  standards.  We've  also 
issued  final  rules  to  control  emissions  of 
certain  air  toxics  from  certain  types  of 
solid  waste  combustion  facilities.  These 
rules,  required  under  section  129  of  the 
Act,  set  emission  limits  for  new  solid 
waste  combustion  facilities  and  provide 
emissions  guidelines  for  existing  solid 
waste  combustion  facilities.  These  rules 
affect  municipal  waste  combustors  and 
hospital/medical/infectious  waste 
incinerators,  which  account  for  30 
percent  of  the  national  mercury 
emissions  to  the  air.  By  the  time  these 
rules  are  fully  implemented  we  expect 
them  to  reduce  mercury  emissions  from 
these  sources  by  about  90  percent  from 
ciurent  levels,  and  reduce  dioxin/furan 
emissions  by  more  than  95  percent  from 
current  levels.  We're  working  on 
additional  rules  to  address  industrial 
and  commercial  waste  incinerators, 
other  solid  waste  incinerators  and  small 
municipal  waste  combustor  units. 

Residual  risk.  The  residual  risk 
program,  required  under  section  112(f) 
of  the  Act,  is  designed  to  assess  the  risk 
from  source  categories  after  MACT 
standards  are  implemented.  If  we  find  a 
remaining,  or  residual,  risk,  we're 
required,  within  8  years  of  the 


promulgation  of  the  MACT  standard,  to 
set  additional  standards  if  the  level  df 
residual  risk  doesn't  provide  an  "ample 
margin  of  safety  to  protect  public: 
health"  or  "to  prevent,  taking  into 
consideration  costs,  energy,  safety,  and 
other  relevant  factors,  an  ach  nr.se 
environmental  effect.""' 

In  analyzing  residual  risk,  we'll 
conduct  risk  assessments  c:onsistent 
with  the  Agency's  human  health  and 
ecosystem  risk  assessment  technical 
guidance  and  policies.  We'll  use  a  tiered 
approach,  usually  first  conducting  a 
screening  level  assessment  for  a  source 
category,  and  move  to  a  refined 
assessment  only  where  the  risks 
identified  in  the  screening  assessment 
appear  unacceptable.  Depending  on  the 
characteristics  of  the  HAFs,  these 
assessments  will  address  single  or 
multiple  pathways  of  exposure  as  well 
as  human  and  ecological  endpoinfs. 

Risk  management  decisions  will  be 
consistent  with  Agency  policies.  For 
carcinogens,  we'll  use  a  linear  dose- 
response  model  unless  data  support 
nonlinear  mechanisms.  We'll  follow  the 
Agency's  mixtures  guidelines  where  a 
source  category  emits  multiple  HAPs. 

For  non-cancer  effects,  we'll  use  the 
EPA  reference  concentration  or 
comparable  criteria  from  other 
government  agencies.  As  with  the 
cancer  effects,  we'll  follow  the  mixtures 
guidelines  for  emissions  of  multiple 
non-carcinogens. 

In  general,  we'll  base  decisions  on 
exposures  predicted  from  modeling 
HAP  emissions  in  air  and,  where 
appropriate,  other  media.  Where 
available,  we'll  include  monitoring  data 
as  part  of  our  analysis  for  refined 
assessments.  We'll  estimate  the  size  and 
characteristics  of  the  exposed 
population,  and  conduct  uncertainty 
and  variability  analysis  where 
appropriate. 

Currently  we're  conducting  analyses 
on  13  of  the  earliest  standards  that  we 
promulgated.  We're  conducting  these 
analyses  on  a  source  category  basis. 
Depending  on  the  outcome  of  these 
analyses,  we  may  find  it  necessary  to 
modify  our  residual  risk  approach. 

Mobile  source  standards.  We  started 
enforcing  the  first  federal  emission 
standards  for  passenger  cars  in  1968. 
Since  then,  acting  under  specific 
mandates  from  the  Congress  and  under 
general  authority,  we've  developed 
emission  standards  for  all  types  of 
highway  vehicles,  their  fuels,  and 
engines  used  in  virtually  all  varieties  of 


"•Thf  Residual  Risk  Report  tn  C^cmprpss.  Man.h  :t. 
19^9,  describes  our  approach  on  risk  assessment 
methods  for  use  across  the  air  tnxK  s  program,  and 
our  approach  for  conducting  residual  risk  analyses 
(EPA-453-/R-99-001) 


mobile  or  portable  nonroad  equipnii>nt 
such  as  tractors,  constrnction  \ehi(  Ics. 
nu;reational  and  comnnTcial  vessels. 
and  lawn  and  garden  equipment.  We've 
also  made  the  emission  standards  more 
stringf'nt  oxer  time.  New  highwa\' 
\('hi(  Ics  using  gasoline  are  now  all 
equipped  with  adxanci'd  (atalysts  and 
("omputer-rontrolleii  fuel  svstems. 
Dii'scl  \phi(:les  and  most  nunmad 
engines  have  l)t'en  substaiitialh 
redesigned  to  meet  our  emission 
standards  as  well.  Diesel  buses  in  uih-iii 
areas  are  subject  to  a  special  limit  nn 
their  emissions  of  particulate  mattt-r  .\1) 
gasoline  and  highway  diesel  fuel  used 
in  the  United  States  is  suh)f(-1  to 
emission-reducing  standards  for 
volatilitv  and  sulfur.  r<'spi>(  tivel\    .'\hniit 
one-quarter  of  the  gasoline  used  in  the 
United  States  is  now  subject  to  our 
reformulated  gasoline  program,  and  has 
lower  volatility,  reduc.ed  coni.entratinns 
of  benzene  and  other  aromatu.s.  and 
other  beneficial  changes.  In  May  of  this 
year,  we  proposed  stringent  new 
standards  for  all  c.ars  and  light  trucks, 
and  the  gasoline  they  use.  At  the  same 
time  we  issued  an  advanced  notice  ef 
proposed  rulemaking  to  solicit 
information  relating  to  riontrol  of  diesel 
fuel  quality.  This  year,  were  also 
reviewing  our  standards  for  heavy-duty 
highway  vehicles.  In  2001.  we'll  do  the 
same  for  heavy-duty  nonroad  engines. 

To  date,  most  of  our  emission 
standards  have  been  aimed  at  improving 
urban  air  quality  for  the  criteria 
pollutants  carbon  monoxide,  ozone,  and 
PMlO.  However,  the  emission  control 
equipment  on  engines  and  vehicles, 
along  with  the  fuel  changes  that  have 
been  needed  to  meet  our  emission 
standards,  are  also  effective  at  reducing 
emissions  of  many  HAPs.  Our 
requirement  to  reduce  and  then  end  the 
use  of  lead  additives  in  gasoline  is  an 
example  of  a  standard  that  specifically 
reduced  emissions  of  toxic  pollutants. 
The  reformulated  gasoline  program  is 
another  example,  as  it  includes  a 
performance  standard  for  the  emissions 
of  several  important  HAPs 

Because  of  the  time  it  takes  for  older 
vehicles  to  retire  and  be  replaced  with 
newer  vehicles  that  comply  with  the 
latest  emission  standards,  total  mobile 
source  toxics  emissions  will  decline  for 
manv  years  into  the  future. 

while  the  toxic  reductions  from  our 
emission  standards  have  been  large, 
prior  to  1990  we  had  no  specific 
directions  from  Congress  for  a  planned 
program  to  control  toxic  emissions  from 
mobile  sources.  However,  section  202(1), 
added  by  the  Clean  Air  Act 
Amendments  of  1990.  requires  us  to 
complete  a  study  of  motor  vehicle- 
related  air  toxics,  and  to  promulgate 
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Fequirements  for  the  control  of  HAPs 
from  motor  vehicles  based  on  that 
study.  We  completed  the  required  study 
in  1993,  and  are  presently  preparing  an 
update  to  that  study,  and  considering 
rulemaking  under  section  202(1)(2).  In 
addition,  the  1990  Amendments  give  us 
discretionary  authority  to  control  toxic 
emissions  from  nonroad  mobile  engines. 
We  plan  to  study  the  role  of  nonroad 
engines  in  the  air  toxics  problem  over 
the  next  couple  of  years,  and  may 
propose  standards  if  appropriate. 

2.  National,  Regional,  and  Community- 
based  hiitiative  to  Focus  on  Multi-media 
and  Cumulative  Risks 

The  Clean  Air  Act  requires  a  number 
of  risk  studies  to  help  us  better 
characterize  risk  to  the  public  and  the 
enviromnent  from  HAPs.  Information 
from  these  studies  will  provide 
information  for  rulemaking  in  some 
cases  but  will  also  provide  information 
to  support  national  and  local  efforts  to 
address  risks  through  other  volimtary 
and  pollution  prevention  programs.  The 
following  paragraphs  describe  these 
studies. 

Utility  study.  Section  112(n)(l)(A)  of 
the  Act  requires  "a  study  of  the  hazards 
to  public  health  reasonably  anticipated 
to  occiu'  as  a  result  of  emissions  by 
electric  utility  steam  generating  imits  of 
pollutants  listed  imder  subsection 
[I12(b)l."  We  completed  this  study  in 
February  of  1998.  We're  ciirrently 
collecting  additional  information  to 
support  a  determination  on  whether 
regulations  are  appropriate  and 
necessary  to  address  risks  from  HAPs 
from  these  sources.  We  expect  all  test 
reports  required  under  our  information 
requests  by  May  31,  2000.  We'll  use  this 
information  to  conduct  additional 
analysis  of  the  emissions  of  mercury 
bom  utilities  and  potential  control 
technologies.  In  addition,  we'll  continue 
the  analysis  of  health-related  issues.  We 
plan  to  make  oiu  determination  about 
the  need  for  regulation  by  December  15, 
2000. 

Great  Waters  Program.  Section  112(m) 
requires  us  to  monitor,  assess  and  report 
on  the  deposition  of  HAPs  to  the  "Great 
Waters,"  which  include  the  Chesapeake 
Bay,  Lake  Champlain,  the  Great  Lakes. 
National  Estuary  Programs,  and 
National  Estuarine  Research  Reserves. 
We're  required  to  assess  deposition  to 
these  waters  by:  establishing  a 
deposition  monitoring  network; 
investigating  the  sources  of  pollution; 
improving  monitoring  methods; 
evaluating  adverse  effects;  and  sampling 
for  the  pollutants  in  aquatic  plants  and 
wUdlife.  Pollutants  of  concern  to  the 
Great  Waters  include  mercury,  lead, 
cadmiiun,  nitrogen  compounds. 


polycylic  organic  matter/polynuclear 
aromatic  hydrocarbons  (POM/PAHs), 
dioxin  and  furans,  PCBs  and  seven 
banned  or  restricted  pesticides. 

We're  also  required  to  provide  an 
update  to  Congress  every  two  years  on 
any  new  information  relating  to 
deposition  of  HAPs  to  the  Great  Waters. 
We  issued  the  first  two  reports  to 
Congress  in  1994  and  1997.  In  addition, 
in  March  1998,  we  made  a 
determination  under  section  112(m){6) 
that  we  have  enough  authority  under 
the  Act  to  address  the  HAPs  impacting 
the  Great  Waters.  The  third  report  to 
Congress  is  scheduled  for  September 
1999,  and  will  focus  on  the  contribution 
of  atmospheric  deposition, 
environmental  and  public  health  effects, 
soiuces  of  pollution,  and  exceedences  of 
standards. 

As  part  of  the  Great  Waters  Program, 
we're  funding  special  monitoring 
studies  at  13  different  coastal  areas.  In 
addition,  we're  expanding  the  National 
Atmospheric  Deposition  Program  to 
include  more  coastal  sites  for  long-term 
deposition  records.  We'll  continue  to 
develop  a  coastal  monitoring  network 
and  to  improve  air  deposition 
monitoring  methods. 

In  an  effort  to  coordinate  programs 
under  the  Clean  Air  Act  and  the  Clean 
Water  Act,  we're  conducting  a  pilot 
study  to  link  air  dispersion  and 
deposition  models  with  watershed  fate 
and  transport  models.  The  results  of  this 
study  will  help  us  to  improve  our 
multimedia  analysis  efforts  and  will 
allow  us  to  look  at  the  connection 
between  our  legal  authorities  under  the 
two  Acts. 

Mercury  study.  Section  112(n){l)(B) 
requires  that  we  issue  a  report  to 
Congress  on  the  sources  and  impacts  of 
mercury.  We  released  the  report  in 
December  1997.  The  report  included  an 
assessment  of  the  emissions  of  mercury 
from  all  known  anthropogenic  sources 
in  the  United  States,  the  health  and 
environmental  implications  of  these 
emissions,  and  the  availability  and  cost 
of  control  of  these  emissions. 

Urban  Air  Toxics  Strategy.  Section 
112(k)  of  the  Act  requires  us  to  develop 
a  strategy  to  identify  and  address  risks 
to  the  public  in  urban  areas.  We'll 
describe  the  Integrated  Urban  Air  Toxics 
Strategy  in  more  detail  in  later  sections 
of  this  document. 

3.  National  Air  Toxics  Assessments 
(NATA) 

As  mentioned  previously,  in  order  for 
the  national  air  toxics  program  to  move 
to  a  more  risk-based  program,  it's 
imperative  that  we  have  strong 
anal)rtical  tools  to  support  activities  to 
identify  risks,  to  track  progress  toward 


risk  goals  and  to  help  prioritize  our 
efforts  to  address  emissions  and  risks 
from  air  toxics.  Several  assessment 
activities  are  under  way  to  support  the 
national  air  toxics  program,  as  described 
in  the  following  paragraphs. 

Federal  air  toxics  monitoring. 
Ambient  air  toxics  information  is  a  key 
component  in  supporting  assessment 
activities,  helping  to  determine 
exposure,  tracking  progress  of  the  air 
toxics  program  goals,  and  evaluating 
models  and  other  assessment  tools. 
Because  of  the  importance  of  this 
information,  we're  currently  developing 
an  approach  to  monitoring  air  toxics 
nationally  and  locally  with  State  and 
local  agencies.  We  envision  a 
monitoring  network  with  some  monitors 
operated  on  the  national  level  to  track 
overall  national  trends.  This  monitoring 
network  may  include  both  new 
monitoring  sites  located  for  air  toxics 
monitoring,  as  well  as  information 
leveraged  from  other  national 
monitoring  networks  including 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  (which  collect  at  least 
eight  HAPs)  and  the  PM2.5  sites  (which 
collect  most  of  the  metals).  We'll  also 
compile  data  from  the  State  toxics 
monitoring  networks. 

In  order  to  optimize  our  monitoring 
resources,  we're  working  with  our 
regulatory  partners  to  expand 
monitoring  networks  by  adding  new 
sites;  merging  existing  Federal  and 
States  sites  where  appropriate  (e.g., 
PACS,  PM2.5  and  Speciation  Trends 
sites);  targeting  urban  population- 
oriented  sites;  developing  a  common 
Acore"  list  of  compoimds  to  monitor; 
and  implementing  a  phased  approach  to 
expanding  the  number  of  sites  and 
compounds  to  fill  the  data  gaps. 

Emissions  inventories.  Over  the  past 
several  years  we've  worked  to  build  a 
program  for  a  national  inventory  of  air 
toxics  emissions.  We  now  have  data  sets 
for  the  1990  to  1993  period  and  a  draft 
for  1996.  The  1996  National  Toxics 
Inventory  (NTI)  will  be  used  as  part  of 
the  NATA  for  modeling  and  data 
analyses.  It  includes  information 
generated  from  MACT  standards 
development,  as  well  as  information 
provided  by  36  States  and  various 
industries.  The  1996  NTI  is  currently 
under  review  by  the  State  and  local 
agencies.  We  expect  the  1996  NTI  to  be 
final  in  the  fall  of  1999. 

Modeling.  The  NATA  will  include 
modeling  efforts  using  information  from 
the  emissions  inventory  and  supported 
by  the  monitoring  data.  We're  working 
toward  a  futiire  focus  on  integrated 
multi-media/multipathway  assessments. 
We  intend  to  conduct  assessments  on 
the  national,  regional,  and  local  scales 
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to  support  activities  at  all  levels  of  the 
air  toxics  program.  Initially  we'll  use  the 
Assessment  System  for  Population 
Exposure  Nationwide  (ASPEN)  model 
(used  in  the  Cumulative  Exposiu^ 
Project)  to  conduct  national  level 
assessments. 

In  the  fall  and  winter  of  1999,  we'll 
conduct  national  level  assessments  to 
estimate  ambient  concentrations  of  HAP 
and  predict  the  exposures  that  would 
result.  This  information  will  be  released 
in  the  spring  of  2000.  These  assessments 
are  described  in  more  detail  in  section 
IV.D. 

In  addition,  we  intend  to  use  air 
quality  and  exposiue  models  for  source- 
specific  assessments  and  to  look  at 
selected  urban  areas.  In  the  near  future, 
we  expect  to  use  Lue  Total  Risk 
Integrated  Model  (TRIM)  to  address 
local  or  neighborhood  scale 
applications.  This  model  will  have  the 
capability  to  address  human  health  and 
ecological  impacts.  We  expect  this  to  be 
available  late  in  2000.  In  addition,  we're 
working  on  a  Models-3/Community 
Multi-scale  Air  Quality  (CMAQ) 
Modeling  System.  Initially,  this  model 
will  support  assessments  on  the  urban- 
to  regional-scale.  Eventually,  however, 
it  will  be  used  for  neighborhood-scale 
assessments.  By  the  end  of  2000,  we 
expect  to  have  an  operational  evaluation 
of  the  model  using  mercury  and  some 
semi-volatQe  compounds,  with  a  final 
evaluation  completed  by  2001.  This 
model  includes  capabilities  to  address 
ozone  and  PM,  together  with  air  toxics, 
and  will  be  able  to  link  with  a  human 
exposure  model. 

4.  Education  and  Outreach 

We  believe  that  public  participation  is 
vitally  important  in  the  implementation 
of  the  overall  air  toxics  program.  We're 
committed  to  work  with  cities, 
communities.  State,  local  and  Tribal 
agencies,  and  other  groups  and 
organizations  that  can  help  implement 
our  approach  to  reducing  toxics 
emissions.  For  example,  we  expect  to 
work  with  the  cities,  our  regulatory 
partners,  and  other  interested 
stakeholders  in  the  national  air  toxics 
assessments  that  will  be  conducted.  In 
addition,  we'll  continue  to  work  with 
stakeholders  on  regulation 
development.  We  intend  to  involve 
local  conununities  and  industries  in 
development  of  local  risk  initiatives 
such  as  the  total  maximmn  daily  load 
(TMDL)  initiatives. 

B.  Why  Are  We  Concerned  About  Urban 
Air  in  Particular? 

In  urban  areas,  toxic  air  pollutants 
raise  concerns  because  sources  of 
emissions  and  people  are  concentrated 


in  the  same  geographic  area,  leading  to 
large  numbers  of  people  exposed  to  the 
emissions  of  many  HAPs  from  many 
sources.  Additionally,  while  urban 
exposxu-es  to  some  pollutants  may  be 
fairly  similar  across  the  countn,',  studies 
in  a  number  of  urban  areas  indicate  that 
exposures  to  other  pollutants,  and  any 
associated  risks,  may  vary  significantly 
from  one  urban  area  to  the  next.  The 
tools  we  rely  on  in  our  efforts  to  better 
characterize  iu"ban  health  risks  from  air 
toxics  each  have  associated 
uncertainties,  which  may  add  to  our 
concerns.  We  intend  our  NATA 
activities  to  improve  our  ability  to 
describe  these  uncertainties  and  where 
possible,  reduce  them.  As  currently 
available,  the  various  types  of 
information  (e.g.,  emissions,  ambient  air 
quality  monitoring  and  modeling)  that 
will  be  central  to  our  NATA  activities 
illustrate  the  importance  of  focusing  on 
urban  areas. 

First,  our  baseline  national  emissions 
inventory '°  for  the  air  toxics  program 
indicates  that  the  vast  majority  of  HAP 
emissions  (approximately  75  percent  of 
the  total  HAP  emissions  of  all  188  HAPs 
from  all  sources)  are  within  counties 
with  urban  areas."  Additionally,  a 
greater  number  of  different  HAPs  may 
be  emitted  from  the  multiple  sources 
present  in  urban  areas  than  from  the 
more  limited  number  and  variety  of 
sources  present  in  rural  areas.  This  is 
particularly  important  because  even  in 
cases  where  individual  pollutant  levels 
are  low  enough  that  exposiu-e  to  any  one 
pollutant  wouldn't  be  expected  to  pose 
harm,  some  pollutants  may  work 
together  such  that  their  potential  for 
harm  increases  and  exposure  to  the 
mixture  poses  harm.  Thus,  depending 
on  exposure  levels  and  characteristics  of 
the  pollutants,  multiple  pollutant 
exposures,  which  may  be  prevalent  in 


'"The  baseline  national  toxics  inventor)'  (NTI) 
that  we've  compiled  over  the  past  few  years  is 
representative  of  the  years  1990-93.  We  believe  that 
this  is  an  appropriate  baseline  because  these  years 
represent  the  "pre-MACT"  emissions  for  HAP 
sources.  This  baseline  inventory  contains 
information  on  major,  area  and  mobile  sources  for 
all  188  HAPs  and  provides  information  on  whether 
the  emissions  are  urban  or  rural.  A  subset  of  this 
baseline  inventory  is  information  collected  and 
extensively  reviewed  by  the  public  to  support 
analyses  for  this  Strategy  and  regulatory  actions 
under  section  112(c)(6), 

11  In  estimating  the  amount  of  emissions  from 
urban  areas,  we've  totaled  emissions  from  all  U.S. 
counties  that  include  a  metropolitan  statistical  area 
with  a  population  greater  than  250,000  or  for  which 
more  than  50  percent  of  the  population  has  been 
designated  "urban"  by  the  U.S.  Census  Bureau.  For 
a  more  detailed  description  of  emissions  allocation, 
see  the  emissions  information  prepared  to  support 
this  Strategy  ("Emissions  Inventory  of  40  Candidate 
Section  112(k)  Pollutants:  Supporting  Data  for 
EPA's  112(k)  Regulatory  Strategy"),  available  at 
www.epa.gov/ttn/uatw/1 1 2k/ 11 2kfac.html. 


urban  populations,  may  pose  increased 
public  health  risks. 

Second,  ambient  air  monitoring 
information  collected  by  States  in 
certain  metropolitan  areas  during  the 
1990s  demonstrate  the  simultaneous 
presence  of  many  HAPs  in  urban  air 
and.  thus,  the  potential  for  urban 
population  exposures  to  multiple  HAPs. 
in  assessing  the  implications  of  these 
monitored  HAP  concentrations  for 
potential  public  health  concerns,  we 
combined  the  measured  ambient  HAP 
concentrations  with  quantitative 
estimates  of  each  HAPs  cancer  potency. 
This  limited  evaluation  of  a  subset  of 
the  small  number  of  HAPs  monitored 
indicates  the  presence  of  HAPs  in  some 
cities  that  when  evaluated  cumulatively 
IS  suggestive  of  upper  bound  estimates 
of  additional  cancer  risks  at  or  above 
one  in  ten  thousand.^'  This  type  of 
limited  evaluation  can  provide 
indications  of  potential  public  health 
concerns,  but  should  not  be  considered 
a  characterization  of  actual  health  risks. 

Third,  an  early  effort  by  the  Agency 
to  model  ambient  HAP  concentrations 
on  a  national  scale  performed  for  EPA's 
Cumulative  Exposure  Project  (CEP) 
suggests  that  HAP  exposures  are 
prevalent  nationwide,  and  that  for  some 
HAPs,  in  some  locations,  concentrations 
are  significantly  higher  than  the 
concentrations  that,  if  exposures  are 
continuous  over  a  lifetime,  are 
associated  with  a  one-in-one  million 
lifetime  excess  cancer  risk.^  ^'  ^*  As 
stated  above,  estimated  concentrations 
greater  than  risk-based  concentrations 
should  be  viewed  as  indicators  of  a 
potential  public  health  problem  and  not 
as  characterizations  of  actual  health 
risks.  Illustrating  the  need  for  special 
attention  in  urban  areas,  the  early 
modeling  analysis  found  that  for  75 
percent  of  the  HAPs  modeled,  the 
average  estimated  concentrations  in 
urban  census  tracts  ^"^  were  greater,  and 
in  some  cases  much  greater,  than  the 
overall  national  average  concentrations. 

The  concentration  of  activities  in 
urban  areas  leads  to  the  presence  of 
multiple  emission  sources  and 


'•■  The  tprhnical  support  do(  umenlaliori  fnr  this 
as.iiessment  analysis  is  available  frnm  {hf  puhln 
docket  and  includes  a  presentation  of  aMltnenl 
monitoring  data  in  17  i  ities  for  a  vanet\  el  HAI's 
Also  presented  are  the  upper  bound  estimates  of 
exce.ss  cancer  associated  with  (  onlinuoiis  lifetime 
exposures  at  those  concentrations 

I'SAIC:   1998   Final  Report,  Modeling  cumulative 
outdoor  concentrations  of  hazardous  air  poilutant!>. 

''Woodruff,  et  a)   1998  Publii  Health 
Implications  of  1990  Air  Toxics  {.oncentrations 
across  the  In  ited  Stales  Environ  Henltli  Persp 
106(51:245-251 

"■Census  fratts  with  residenlial  pupulHtujii 
densitv  greater  than  750  persons  per  square 
kilometer 
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propoitionately  higher  emissions  of 
multiple  HAPs.  Many  of  these  emission 
sources  are  area  or  mobile  sources,  and 
their  emissions  are  more  likely  to  be 
released  at  groimd  level,  where  people 
are  more  likely  to  be  exposed  to  them. 
Because  approximately  80  percent  of  the 
U.S.  population  lives  in  metropolitan 
areas, '^  exposures  resulting  from  urban 
air  toxics  emissions  may  pose  a 
significant  risk  to  public  health. 
Additionally,  the  prevalence  of  minority 
and  low  income  communities  in  urban 
industrial  and  commercial  areas,  where 
ambient  concentrations  of  HAPs  may  be 
greater,  increases  the  likelihood  of 
elevated  HAP  exposures  among  these 
subgroups.  The  potential  for  air  toxics 
in  urban  areas,  either  directly  or 
indirectly,  to  contribute  to  elevated 
health  risks  among  these  and  other 
subgroups  (especially  including 
children,  the  elderly  and  persons  with 
existing  illness  or  other  potential 
vulnerability)  demonstrates  the  need  to 
assess  risk  distributions  across  urban 
populations  in  order  to  address 
disproportionate  impacts  of  air  toxics 
hazards. ^^ 

As  described  earlier  in  this  notice,  we 
have  been  and  are  continuing  to  develop 
various  Federal  standards  for  stationary 
and  mobile  sources  as  part  of  the  air 
toxics  program  and  imdw  other  Clean 
Air  Act  authorities.  These  standards,  as 
well  as  standards  developed  by  State 
and  local  authorities,  are  expected  to 
improve  air  quality  in  urban  areas.  As 
part  of  the  air  toxics  program,  we  will 
be  assessing  what  additional  actions, 
both  at  the  national  and  local  level,  are 
needed  to  further  improve  air  quality  in 
urban  areas.  This  is  a  primary  focus  of 
the  Integrated  Urban  Air  Toxics 
Strategy,  described  more  fully  in  the  rest 
of  this  notice.  We  will  include  State  and 
local  authorities,  and  in  particular 
mayors,  in  planning  activities  to  assess 
local  air  quality  and  to  address 
concerns. 

C.  What  is  Ae  Integrated  Urban  Air 
Toxics  Strategy? 

The  Strategy  presented  in  this  notice 
has  been  developed  in  response  to  the 
requirements  of  sections  11 2  (k)  and 
112(c)(3)  of  the  Act,  and  also  reflects 


'"U.S.  Depaitment  of  Commerce.  1997, 
Population  Profile  of  the  United  States.  Current 
population  reports,  special  studies  P23-194. 
Economic  and  Statistics  Administration,  Bureau  of 
Iha  Census,  Washington,  D.C. 

I'The  reader  should  note  that  all  of  these 
examples  illustrate  that  there  are  different  ways  of 
representing  urfaan  areas.  These  are  all  individually 
valid,  but  the  result  is  that  different  definitions  lead 
to  different  approximations  of  the  affected 
population.  In  the  remainder  of  the  Strategy,  we'll 
explain  which  definition  we're  using  in  each 
particular  context. 


^activities  to  control  mobile  source 
emissions  required  under  section  202(1). 
As  stated  previously,  the  Strategy 
represents  an  integration  of  our 
authorities  to  identify  and  address  risks 
from  both  stationary  and  mobile 
sources.  In  this  section  of  the  notice,  we 
describe  the  goals  and  major 
components  of  the  Strategy,  while  later 
sections  describe  more  fully  those 
components.  Additionally,  section 
11 2  (k)  of  the  Act  also  requires  us  to 
report  to  Congress,  on  two  occasions, 
regarding  actions  taken  imder  the 
Strategy  and  current  information 
regarding  public  health  risks  posed  by 
HAP  emissions  in  urban  areas.  We're 
currently  preparing  the  first  of  these  two 
reports  to  Congress,  and  its  release  is 
planned  for  iarer  this  year. 

1 .  Goals  of  the  Strategy 

Our  goals  for  the  Strategy  reflect  both 
statutory  requirements  stated  in  section 
112(k)  and  the  goals  of  oui  overall  air 
toxics  program.  These  goals  consist  of 
the  following: 

•  Attain  a  75-percent  reduction  in 
incidence  of  cancer  attributable  to 
exposure  to  HAPs  emitted  by  stationary 
sources.  This  is  relevant  to  all  HAPs 
from  both  major  and  area  stationary 
sources,  in  all  urban  areas  nationwide. 
Reductions  can  be  the  result  of  actions 
by  Federal,  State,  local  and/or  Tribal 
governments,  achieved  by  any 
regulations  or  volimtary  actions. 

•  Attain  a  substantial  reduction  in 
public  health  risks  posed  by  HAP 
emissions  from  area  sources.  This 
includes  health  effects  other  than  cancer 
posed  by  all  HAPs.  Reductions  can  be 
the  result  of  actions  by  Federal,  State, 
local  and/or  Tribal  governments, 
achieved  by  any  regulations  or 
volimtaiy  actions. 

•  Address  disproportionate  impacts 
of  air  toxics  hazards  across  urban  areas. 
This  will  necessarily  involve 
consideration  of  both  stationary  and 
mobile  source  emissions  of  all  HAPs,  as 
well  as  sources  of  HAPs  in  indoor  air. 
We  intend  to  characterize  exposure  and 
risk  distributions  both  geographicaUy 
and  demographically.  This  will  include 
particiilar  emphasis  on  highly  exposed 
individuals  (such  as  those  in  geographic 
Ahot  spots")  and  specific  population 
subgroups  (e.g.,  children,  the  elderly, 
and  low-income  communities). 

The  Act  includes  certain  specific 
requirements  for  the  Strategy.  First, 
we're  required  to  identify  at  least  30 
HAPs,  "which,  as  the  result  of 
emissions  from  area  sources,  present  the 
greatest  threat  to  public  health  in  the 
largest  number  of  luban  areas"  (section 
112(k)(3)(B)(i)  of  the  Act).  Second,  we're 
required  to  assiu'e  that  sources 


accoimting  for  90  percent  of  the 
emissions  of  identified  area  source 
HAPs  are  subject  to  standards  (section 
112(k)(3){B)(ii)  and  section  112(c)(3)). 
These  steps  will  contribute  to  our 
progress  toward  the  Strategy's  goals. 

In  meeting  the  Strategy's  goals,  we'll 
consider  reductions  in  HAPs  resulting, 
not  only  from  actions  under  our  overall 
air  toxics  program  (e.g.,  MACT,  residual 
risk  standards,  mobile  source  emission 
controls)  and  measures  resulting  from 
programs  to  attain  the  national  ambient 
air  quality  standards  for  particulate 
matter  and  ozone  (as  well  as  our  other 
regulatory  programs),  but  also  from 
State,  local  and  Tribal  measures. 
Further,  we'll  consider  cimaulative  risks 
presented  by  exposiires  to  emissions  of 
HAPs  from  sources  in  the  aggregate. 
This  is  consistent  with  the  language  of 
section  112(k)(l)  of  the  Act,  quoted 
earlier.  Further,  consistent  with  the 
direction  of  section  112(k)(4)  to 
encourage  and  support  area-wide 
strategies  developed  by  State  or  local  air 
pollution  control  agencies,  we'll  work 
with  State,  local,  and  Tribal  air 
pollution  control  programs  for 
additional  progress  toward  these  goals. 

Continuous  advances  in  our 
knowledge  and  activities  within  the 
broader  air  toxics  program,  both  of 
which  are  expected  to  contribute 
especially  relevant  information,  will  be 
integral  to  the  implementation  of  the 
Strategy.  For  example,  certain  air  toxics, 
such  as  mercury,  may  be  deposited  from 
the  air  into  soil  and/or  water,  taken  up 
by  organisms  into  the  food  chain,  and 
bioaccumulate  so  that  concentrations 
increase  through  each  level  of  the  food 
chain.  The  result  is  that  hiunans  and 
wildlife  can  be  exposed  to  these  "air" 
toxics  by  eating  contaminated  food, 
especially  predatory  fish  from  affected 
water  bodies.  We're  concerned  about 
individuals  in  urban  areas  that  eat  more 
than  the  average  amount  of  fish  from 
local  soiuces,  including  urban 
subsistence  fishers.  Under  the  Great 
Waters  program,  we  monitor  air  toxics 
deposition  and  evaluate  potential 
adverse  effects  on  public  health  and  the 
environment  including  those  related  to 
contaminated  ecosystems  and  fish.  This 
information  will  assist  us  in  assessing 
the  potential  for  certain  HAPs  to  pose 
multipathway  health  risks  to  urban 
residents  of  coastal  areas  (e.g.,  risks 
from  both  inhalation  of  HAPs  and 
consumption  of  fish  contaminated  by 
deposition  of  HAPs  to  waterways). 

The  indoor  environments  program  is 
another  Agency  activity  with  particular 
relevance  to  the  Strategy  because  people 
in  urban  settings  spend  as  much  as  80 


38714 


Federal  Register / Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


Federal  Register / Vol.  64,  No.  137 /Monday.  July  19.  1999 /Notices 


38713 


to  90  percent  of  their  time  indoors,  i" 
Additionally,  outdoor  air  is  brought 
indoors  through  infiltration  and 
mechanical  ventilation  and  there  are 
also  many  sources  of  air  toxics  indoors. 
As  part  of  this  Strategy,  EPA  will  assess 
the  current  information  on  indoor 
emissions  and  air  concentrations  of  air 
toxics,  and  will  use  the  data,  to  the 
extent  possible,  to  estimate  exposures  to 
air  toxics  in  indoor  environments.  As 
we  continue  to  develop  and  enhance 
our  knowledge  of  exposures  and  risks 
from  indoor  air  toxics  through  the 
indoor  environments  program,  we'll 
seek  to  include  information  on  indoor 
exposures  in  our  characterization  of  risk 
associated  with  outdoor  sources  and  in 
the  development  of  risk  management 
options  for  air  toxics.  We  also  intend  to 
conduct  additional  research  on  indoor 
air  exposiu-es  to  HAPs  and  on  the 
relative  significance  of  outdoor  and 
indoor  concentrations  of  HAPs,  as  well 
as  on  the  relationship  between  outdoor 
emission  sources  and  indoor 
concentrations  of  HAPs. 

2.  Developing  the  Strategy 

To  address  the  problem  of  exposure  to 
air  toxics  in  urban  areas,  we  published 
a  draft  strategy  on  September  14, 1998 
(63  FR  49240)  that  addressed  the  urban 
air  toxics  risks  from  both  stationary  and 
mobile  sources.  We  asked  for,  and 
received,  extensive  public  comment  on 
the  draft  strategy.  We  received  over  120 
letters  and  heard  from  numerous 
speakers  at  stakeholder  meetings  in 
Alexandria,  VA;  Ihirham,  NC;  Chicago, 
IL;  and  San  Francisco,  CA,  as  well  as  at 
other  meetings  including  a  public 
meeting  in  New  York  City  and  meetings 
with  the  National  Environmental  Justice 
Advisory  Council.  As  discussed 
throughout  the  following  sections  of  this 
notice,  we  considered  these  comments 
in  developing  the  final  Strategy. 
Conunent  letters,  meeting  sununaries, 
and  material  developed  to  analyze  and 
respond  to  comments  are  in  the  public 
docket  (Docket  No.  A-97-44). 

The  Strategy  being  published  today 
wiir  produce  a  set  of  actions  in  response 
to  the  cumulative  public  health  risks 
presented  by  exposures  to  emissions  of 


'"  The  indoor  environments  program  is  a  non- 
regulatory  program,  working  under  the  authority  of 
Superfund  Amendments  and  Reauthorization  Act 
(SARA)  Title  IV  to  perform  research  and  provide 
information  to  the  public  on  the  health  problems 
associated  with  air  pollutants  in  the  indoor 
environment.  Most  of  the  guidance  provided  by  the 
indoor  environments  program  focuses  on  reducing 
pollutants  throughout  buildings  through  proper 
building  design,  operation,  and  maintenance, 
including  management  of  indoor  sources.  The 
program  works  through  an  extensive  network  of 
partners  in  providing  training  and  information  on 
indoor  air  environmental  issues  throughout  the 
United  States. 


multiple  HAPs  from  multiple  soiuces. 
We  believe  that  by  considering  urban  air 
toxics  emissions  from  all  sources,  we'll 
better  understand  and  address  the 
relative  risks  posed  by  any  one  pollutant 
and/or  source  category.  Thus,  by 
integrating  activities  under  different 
parts  of  the  Act,  we  can  more 
realistically  address  aggregate  exposure 
in  areas  where  the  emissions  and  risks 
are  most  significant  cmd  controls  are  the 
most  cost  effective. 

3.  Components  of  the  Strategy 

Consistent  with  the  broader  overall  air 
toxics  program  (described  in  section 
I. A.),  the  Strategy  is  made  up  of  four 
interrelated  parts  or  components  for 
addressing  the  public  health  risk 

dSbOCiateu  Witii  uruciii  dii  iuxiua. 

Information  from  each  of  the  four 
components  provides  feedback  to  the 
others  to  inform  the  decisions  needed  to 
make  progress  toward  meeting  our 
goals. 

The  first  component  includes  our 
regulatory  tools  and  programmatic 
activities  for  soiuce-specific  and  sector- 
based  standard  setting,  as  well  as  those 
of  States,  local  agencies,  and  Tribes, 
which  contribute  to  reductions  in 
emissions  of  air  toxics  from  major,  area, 
and  mobile  sources.  This  component 
includes  activities  such  as  selecting 
urban  HAPs,  setting  emission  standards, 
conducting  studies,  developing  policies, 
and  conducting  enforcement  and 
compliance  assistance  activities.  These 
actions  result  in  emission  reductions,  as 
well  as  associated  reductions  in  risk. 
Sections  II  and  in  of  this  document 
describe  the  regulatory  activities  we'll 
pursue  to  implement  the  Strategy. 

The  second  component  of  the  Strategy 
involves  local  a^  community-based 
initiatives  to  focus  on  multi-media  and 
cumulative  risks  within  urban  areas. 
These  may  include  activities  such  as 
pilot  projects  to  identify  and  address 
risk,  and  may  rely  on  some  of  the 
assessment  activities  and  tools 
described  below.  Section  III  of  this 
document  describes  the  nature  of  some 
of  these  activities. 

The  third  component  is  the  luban 
component  of  NATA,  which  will 
provide  us  with  meaningful  information 
and  allow  us  to  describe  progress  that 
we've  made  in  meeting  our  overall 
program  and  strategy-specific  goals. 
We'll  identify  the  pollutants  and 
sources  that  contribute  to  any  failures  in 
meeting  our  risk  reduction  goals,  and 
provide  meaningful  information  to 
support  regulatory  and  policy  decisions 
needed  to  move  us  closer  to  meeting 
them.  Section  IV  of  this  document. 
Assessment  Activities,  describes  how 
we'll  design  and  conduct  these 


assessments.  These  activities  rely  on  our 
improving  base  of  knowledge  (e.g.. 
concerning  health  effects  and  exposure 
characteristics)  and  tools  (e.g.. 
emissions  inventories,  monitoring 
networks,  and  computer  models).  whi(  h 
are  described  in  section  V,  along  with 
our  plans  for  their  improvement  and 
related  research. 

The  fourth  component, 
communicating  about  risk  through 
education  and  outreach  to  the  public, 
ensures  that  the  activities  we  undertake 
are  responsive  to  your  concerns.  Well 
depend  on  stakeholder  involvement  at 
the  national  and  local  levels  to 
implement  the  Strategy.  Section  V^I 
explains  how  we'll  communicate  with 
the  public  on  these  issues. 

We've  formulated  an  integrated 
Strategy  to  characterize,  prioritize,  and 
equitably  address  the  public  health 
impacts  of  HAPs  in  urban  areas.  The 
Strategy  relies  on  a  strategic 
combination  of  regulatory  approaches 
and  voluntar>'  partnerships,  both  of 
which  are  based  on  ongoing  research 
and  assessments,  and  include 
educational  outreach.  Sections  II 
through  VI  of  this  document  explain 
how  the  components  described  above 
work,  how  they'll  be  expanded  and 
improved,  and  how  we  expect  to  meet 
our  goals  to  reduce  risk  from  HAPs. 

4.  Overview  of  the  Strategy 

The  Integrated  Urban  Air  Toxics 
Strategy,  in  conjunction  with  the  overall 
air  toxics  program,  will  continue  to 
lower  human  exposure  to  air  toxics  by 
reducing  emissions.  Progress  will  be 
achieved  by; 

•  Completing  MACT  standards. 

•  Addressing  residual  risk. 

•  Implementing  the  urban  air  toxics 
strategy. 

•  Erihancing  our  ability  to 
characterize  risk  and  estimate 
exposures. 

•  Developing  new  tools  for 
monitoring  progress  with  the  goals  of 
the  air  toxics  program. 

•  Developing  a  monitoring  network. 

•  Effectively  implementing  and 
enforcing  standards. 

We'll  achieve  these  objectives  by 
following  the  guiding  principles  of  the 
air  toxics  program: 

•  Working  cooperatively  and 
effectively  with  State  and  local 
communities. 

•  Focusing  on  communities, 
susceptible  populations,  and  sensitive 
ecosystems. 

•  Providing  cost-effective,  common- 
sense  solutions  to  problems,  through 
flexible  strategies. 

•  Developing  and  executing  an 
effective  education  and  outreach 
program. 
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The  Strategy  will  bring  together  the 
foiir  basic  components  (standards, 
initiatives,  assessment,  and  outreach).  It 
will  be  an  iterative  and  evolving  process 
that  will  use  existing  programs  and  tools 
to  target  risk  reduction  and  to 
continually  assess  risk  and  measure 
progress. 

n.  Federal  Activities  Related  to  the 
Integrated  Urban  Air  Toxics  Strategy 

A.  What  HAPs  Pose  the  Greatest  Threat 
in  Urban  Areas? 

This  section  provides  further 
discussion  of  what  air  toxics  are,  the 
concerns  they  present,  and  describes 
how  we  evaluated  and  selected  a  list  of 
HAPs  to  guide  our  actions  under  the 
Strategy.  In  brief,  we  evaluated  the 
health  effects  information  available  for 
the  188  HAPs,  estimated  emissions  from 
all  known  sources  using  a  variety  of 
techniques,  assessed  available  air 
quality  monitoring  data,  reviewed 
existing  studies,  and  produced  a  list  of 
pollutants  based  on  the  relative  hazards 
they  pose  in  urban  areas,  considering 
toxicity,  emissions,  and  related 
charactoistics.  From  this  effort,  we 
established  a  list  of  urban  HAPs  which 
pose  the  greatest  threats  to  public  health 
in  urban  areas,  considering  emissions 
from  major,  area  and  mobile  sources. 
Among  tibese  iirban  HAPs  are  a  subset 
of  the  30  HAPs  having  the  greatest 
emissions  contribution  from  area 
sources  {the  "area  source  HAPs"). 

1.  Air  Toxics  Defined 

Section  112(b)  of  the  Act  identifies 
188  toxic  chemicals  as  HAPs.  Hazardous 
air  pollutants  include  a  wide  variety  of 
organic  and  inorganic  substances 
released  from  industrial  operations 
(both  large  and  small),  fossil  fuel 
combustion,  gasoline  and  diesel- 
powered  vehicles,  and  many  other 
sources.  The  major  categories  of  toxic 
air  pollutants  include  volatile  organic 
compoimds  (known  as  VOCs),  metals 
and  inorganic  chemicals,  and  semi- 
volatile  organic  chemicals.  Volatile 
chemicals  are  usxially  released  into  the 
air  as  vapor,  while  semi-volatile 
organics  and  metals  may  be  released  in 
the  form  of  particles.  Additionally,  17  of 
the  188  HAPs  are  defined  as  chemical 
groups  rather  than  unique  chemicals.  In 
evaluating  the  health  effects,  emissions 
and  monitoring  information  for  these 
chemical  groups  we  made  specific 
decisions  regarding  our  treatment  of  the 
available  information  for  the  group  or 
the  individual  chemicals  represented  by 
the  group  (see  the  technical  support 
document  in  the  public  docket  for  the 
identification  of  the  urban  HAPs). 


Of  the  17  chemical  groups,  polycyclic 
organic  matter  (POM)  posed  particular 
complications.  Polycyclic  organic 
matter  is  defined  in  section  112(b)  of  the 
Act  as  organic  compoimds  with  more 
than  one  benzene  ring  and  a  boiling 
point  greater  than  or  equal  to  100  °C, 
which  encompasses  a  complex  mixture 
of  thousands  of  polynuclear  aromatic 
hydrocarbons  (PAH).  Among  the  many 
PAH  constituents  of  POM  are  seven 
compounds  (benzo[a)anthracene, 
benzofajpyrene,  benzo[b]fluoranthene, 
benzo[k]fluoranthene,  chrysene, 
dibenzo[a,h]anthracene,  and 
indeno[l,2,3-c,d]pyrene)  that  we've 
identified  as  probable  human 
carcinogens.  For  the  evaluation  of  POM 
as  a  potential  public  health  threat  in 
urban  areas,  and  for  the  subsequent 
source  category  analysis,  we  used  this 
group  (referred  to  as  7-PAH)  as  a 
surrogate  for  the  much  larger,  more 
complex  and  diverse  mixture  of  POM. 

The  188  HAPs  have  been  associated 
witJi  a  wide  variety  of  adverse  health 
effects,  including  cancer,  neurological 
effects,  reproductive  effects  and 
developmental  effects.  Additionally,  the 
specific  health  effects  associated  with 
the  various  HAPs  may  differ,  depending 
on  the  particular  circumstances  of 
exposure  (e.g.,  the  amount  of  chemical, 
the  length  of  time  a  person  is  exposed, 
the  stage  in  life  of  the  person  exposed). 
We've  classified  many  of  the  HAPs  as 
"known,"  "probable,"  or  "possible" 
hiunan  carcinogens  and  have  included 
this  information  in  our  Integrated  Risk 
Information  System.  ^^  The  HAPs  can 
also  be  described  with  regard  to  the  part 
of  the  human  body  to  which  they  pose 
threats  of  harm.  For  example, 
neurotoxic  pollutants  cause  harm  to  the 
nervous  system.  Other  effects  include 
cardiovascular,  and  respiratory  effects, 
as  well  as  effects  on  the  immune  system 
and  reproductive  system.  The  severity 
of  harm  can  range  from  headaches  and 
nausea  to  respiratory  arrest  and  death. 
The  level  of  severity  differs  both  with 
the  amount  and  length  of  exposure  and 
the  chemical  itself  (e.g.,  how  it  interacts 
with  individual  components  of  the 
nervous  system).  Some  chemicals  pose 
particiilar  hazards  to  people  of  a  certain 


"The  Integrated  Risk  Information  System  (IRIS), 
prepared  and  maintained  here  at  EPA,  is  an 
electronic  data  base  containing  information  on 
human  health  effects  that  may  result  from  exposure 
to  various  chemicals  in  the  environment.  IRIS  was 
initially  developed  in  response  to  a  growing 
demand  for  consistent  information  on  chemical 
substances  for  use  in  risk  assessments,  decision- 
making and  regulatory  activities.  The  information 
in  IRIS  is  intended  for  those  without  extensive 
training  in  toxicology,  but  with  some  knowledge  of 
health  sciences.  Further  information  about  IRIS, 
including  the  information  it  contains,  can  be  found 
on  the  IRIS  website  at  http://www.epa.gov/iris. 


age  or  stage  in  life  or  even  based  on 
their  ethnic  background.  For  example, 
some  HAPs  are  developmental 
toxicants.  That  is,  exposure  to  certain 
amounts  of  these  chemicals  diuing  a 
woman's  pregnancy  or  exposure  of 
infants  or  children  can  prevent  normal 
development  into  a  healthy  adult.  Other 
HAPs  are  reproductive  toxicants, 
meaning  they  may  have  the  potential  to 
affect  the  ability  of  adults  to  conceive  or 
give  birth  to  a  healthy  baby. 

In  addition,  we're  currently 
investigating  the  health  risks  associated 
with  the  mixture  of  compoimds  that 
comprise  diesel  exhaust  which 
originates  primarily  from  mobile 
sources.  While  not  specifically  listed  as 
one  of  the  188  HAPs,  diesel  exhaust 
includes  many  HAPs,  including 
chemicals  that  fall  into  the  group  of 
POM  chemicals,  as  well  as  some  HAP 
metals  and  volatile  organic  compounds. 
In  addition,  we're  concerned  about  the 
potential  health  risks  from  the 
particulate  matter  component  of  diesel 
exhaust.  Diesel  particles  are 
characteristically  small  and  fall  within 
the  size  range  of  inhalable  particles 
addressed  by  the  national  ambient  air 
quality  standards  for  particulate 
matter.^"  Our  draft  health  assessment  of 
diesel  emissions  identifies  lung  cancer 
as  well  as  several  other  adverse 
respiratory  health  effects,  including 
respiratory  tract  irritation, 
immunological  effects,  and  changes  in 
lung  fimction,  as  possible  concerns  for 
long-term  exposures  to  diesel  exhaust.  ^^ 
ff  new  diesel  engine  models  are  used  in 
an  increasing  share  of  the  light  duty 
fleet,=!2  concerns  regarding  potential 


2°  Inhalable  particles  are  defined  as  particles  of 
aerodynamic  diameter  less  than  or  equal  to  10 
micrometers. 

"  Health  Assessment  Document  for  Diesel 
Emissions,  SAB  Review  Draft,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C.  EPA/600/8- 
90-057C,  February  1998.  The  evidence  comes  from 
studies  involving  occupational  expostires  and/or 
high  exposure  animal  studies.  The  Health 
Assessment,  when  completed,  will  recommend  how 
the  data  should  be  interpreted  for  lower 
environmental  levels  of  exposure.  The  draft  Health 
Assessment  is  currently  being  revised  to  address 
comments  from  a  peer  review  panel  of  the  Clean  Air 
Science  Advisory  Committee  (CASAC  Review  of  the 
Draft  Diesel  Health  Assessment  Document,  U.S. 
Environmental  Protection  Agency  Science  Advisory 
Board,  Washington,  D.C.  EPA-SAB-CASC-99-001. 
The  CASAC  will  review  these  revisions  later  this 
year.) 

"  Diesel  engines  in  highway  and  nonroad  mobile 
sources  are  numerous  and  widespread.  Heavy-duty 
highway  and  nonroad  diesel  engines  are  the  largest 
sources  of  diesel  exhaust  emissions.  While  diesel 
engines  are  used  in  a  relatively  small  number  of 
cars  and  light-duty  trucks  today,  vehicle  and  engine 
manufacturers  are  developing  new  engine  models 
that  may  be  used  in  an  increasing  share  of  the  light- 
duty  fleet,  partiadarly  light-duty  trucks. 
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health  risks  from  diesel  exhaust  will 
become  more  significant. 

As  described  above,  HAPs  and 
mixtures  containing  HAPs  have  the 
potential  to  pose  a  variety  of  health  risks 
depending  on  their  chemical 
characteristics,  as  well  as  the 
circumstances  of  human  exposure.  In 
the  following  two  sections,  we  describe 
our  identification  of  HAPs  of  particular 
concern  in  urban  areas  nationally. 


2.  The  URBAN  HAPs 

Although  information  is  limited 
regarding  actual  health  risks  posed  by 
specific  HAP  emissions,  the  availability 
of  various  other  types  of  information  is 
sufficient  to  achieve  our  objective  of 
identifying  those  HAPs  posing  the 
greatest  potential  public  health  concern 
in  the  largest  number  of  urban  areas.  For 
the  purpose  of  meeting  the  requirements 
of  section  112(k)  and  section  112(c)(3), 
we've  listed  in  Table  1  the  33  HAPs 


that,  on  a  national  scale,  we  believe 
pose  the  greatest  threat  to  public  health 
in  the  largest  number  of  urban  areas.  Of 
these  33  HAPs,  29  appeared  on  the  draff 
urban  HAPs  list  published  in  our 
September  14.  1998  Federal  Register 
document  (63  FR  49240).  Changes  to  the 
list  resulted  from  changes  made  to  the 
method  for  urban  HAPs  selection,  the 
input  data  and  the  final  selection 
criteria  upon  consideration  of  comments 
received  on  the  draft  list  and  its 
supporting  methodology.  ^  * 


Table  1.— List  of  Urban  HAPs  for  the  Integrated  Urban  Air  Toxics  Strategy 

("Urban  HAPs  List") 


HAP 


CAS 

No  *  HAP 


acetaldehyde 

acrolein  

acrytonitrile 

arsenic  compounds 

benzene  

beryllium  compounds 

1 ,3-butadiene 

cadmium  compounds 

carbon  tetrachloride* 

chloroform 

chromium  compounds  

coke  oven  emissions* 

1 ,2-dibromoethane*  

1 ,2-dichloropropane  (propylene  dichloride)  

1 ,3-dichloropropene 

ethylene  dichloride  (1,2-dichloroethane)  

ethylene  oxide 

formaldehyde  

hexachlorobenzene 

hydrazine  

lead  compounds  

manganese  compounds  

mercury  compounds  

methylene  chloride  (dichloromethane)  

nickel  compounds 

polychlorinated  biphenyls  (PCBs) 

polycyclic  organic  matter  (POM)  

quinoline 

2,3,7,8-tetrachlorodibenzo-p-dioxin  (and  congeners  and  TCDF  congeners) 

1,1,2,2-tetrachloroethane 

tetrachioroethylene  (perchloroethylene)  

trichloroethylene 

vinyl  chloride  

+  Chemical  Abstracts  System  number. 

*  HAPs  with  less  significant  emissions  contributions  from  area  sources. 


75070 
107028 
107131 

71432 

106990 

56235 
67663 

8007452 

106934 

78875 

542756 

107062 

75218 

50000 

118741 

302012 


75092 

1336363 

91225 
1746016 
79345 
127184 
79016 
75014 


This  list  of  33  urban  HAPs  includes 
not  only  those  with  emissions  from  area 
sources,  but  reflects  the  integrated 
nature  of  the  Strategy  by  including  those 
posing  public  health  concerns  in  urban 
areas  regardless  of  emissions  source 
type.  Included  among  the  33  urban 
HAPs  are  the  30  HAPs  with  greatest 
emissions  contributions  from  area 
sources  (i.e.,  the  area  source  HAPs"). 


"  The  final  list  includes  beryllium  compounds, 
hexachlorobenzene,  polychlorinated  biphenyls  and 
1,1,2,2  tetrachloroethane,  which  hadn't  appeared  on 


In  response  to  publication  of  our  draft 
list  of  urban  HAPs,  we  received 
comments  regarding  our  inclusion  of 
HAPs  emitted  predominantly  from  non- 
area  sources.  Several  commenters  said 
that  it  was  inappropriate  to  include 
HAPs  for  which  area  source 
contribution  was  low  or  negligible. 
Although  section  112(k)(3)(B)(i)  only 
requires  that  we  list  HAPs  emitted  from 
area  soiurces,  we  believe  that  the  public 


the  draft  list,  and  doesn't  include  bis(2- 
ethylbexyllphthalate  (DEHP).  1,4-dichlorobenzene, 


is  exposed  to  complex  mixtiires  of 
pollutants,  and  that  these  pollutants  are 
emitted  by  all  types  of  sources.  In  other 
words,  the  risk  from  exposure  to  HAPs 
has  public  health  implications 
regardless  of  the  soiu^e  or  source  type 
from  which  they  are  emitted.  Therefore, 
in  the  interests  of  best  protecting  public 
health  in  urban  areas,  we've  listed  the 
33  HAPs  in  Table  1  considering  the 
aggregate  exposure  potential  of  mobile. 


methyl  chloride  and  mpthvlpne  diphpnvl 
diisocvanate  (MDI).  which  were  on  the  draft  list 
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area,  and  major  stationary  soiirce 
emissions  combined.  At  the  same  time, 
as  described  below,  we've  also 
identified  the  30  HAPs  with  the  greatest 
area  source  contribution.  Under  section 
112(k),  there  aren't  any  specific 
regulatory  implications  of  listing  the 
other  three  HAPs.  However,  we'll  use  all 
33  HAPs  in  prioritizing  efforts  to 
address  risk. 

Section  112{k)(3)(B)  of  the  Act 
requires  us  to  identify  not  less  than  30 
HAPs  that  are  estimated  to  pose  the 
greatest  threat  to  public  health  in  the 
largest  number  of  urban  areas  "as  the 
result  of  emissions  fiDm  area  sources." 
The  Act,  however,  doesn't  state  that 
such  threats  must  be  exclusively  the 
result  of  emissions  fi'om  area  sources. 
Therefore,  from  the  list  of  33  urban 
HAPs  (i.e.,  the  HAPs  that  pose  the 
greatest  threat  to  public  health  in  urban 
areas  because  they  ranked  highest 
relative  to  the  other  HAPs  in  the 
analysis  discussed  above),  we  identified 
those  30  HAPs  with  the  greatest 
contributions  of  national  urban 
emissions  from  area  sources,  thus 
ensuring  consistency  with  the 
specification  in  section  112(k)(3)(B)(i). 
Without  these  contributions  from  area 
sources,  the  threat  from  these  HAPs 
would  not  be  as  great.  Emissions  of  only 
the  30  area  80iut:e  HAPs  were 
considered  in  the  area  source  category 
listing  required  under  section  112(c)(3) 
and  section  112(k)  and  described  in 
section  U.B.  of  this  document.  The  other 
three  HAPs  in  Table  1  for  which  area 
sources  are  less  significant  contributors 
to  total  emissions  (i.e.,  those  HAPs 
noted  on  Table  1  with  an  asterisk),  can 
be  addressed,  as  appropriate,  using  our 
other  existing  authorities,  as  described 
in  section  n.C.  of  this  docimient. 

During  the  public  comment  period  on 
the  draft  Sfrategy,  we  received 
substantial  comment  regarding  the  role 
of  diesel  engine  emissions  among  urban 
air  pollutants,  with  several  commenters 
suggesting  that  we  include  diesel 
exhaust  among  the  priority  urban  HAPs. 
As  described  earlier,  diesel  exhaust, 
although  not  specifically  listed  among 
the  188  HAPs  in  section  112(b)  of  the 
Act,  is  a  particular  type  of  emission 
which  is  composed  of  many  HAPs.  We 
agree  with  commenters  that  diesel 
exhaust  plays  an  important  role  among 
urban  air  pollutants,  and,  as  previously 
mentioned,  we're  investigating  the 
health  risks  associated  with  diesel 
exhaust.  Meanwhile,  we  plan  to  address 
diesel  exhaust  in  our  section  202(1) 
rulemaking  for  air  toxics  from  motor 
vehicles  and  their  fuels. 

It's  important  to  note  that  the  list  in 
Table  1  was  generated  based  on  our  best 
estimates  representing  1990  national 


baseline  air  toxics  emissions  and 
ambient  concentrations  for  urban  areas. 
For  example,  implementation  of 
technology-based  standards  for  coke 
ovens  has  reduced  the  benzene,  coke 
oven  gases,  and  POM  from  these  sources 
by  80  percent  (or  1 ,408  tons  per  year) 
since  1993.  In  addition,  certain  urban 
areas  have  reduced  other  benzene 
emissions  by  as  much  as  30  or  40 
percent.  Much  of  this  reduction  is 
attributable  to  the  implementation  of 
mobile  source  reformulated  gasoline 
requirements.  To  insure  that  we 
appropriately  target  reductions  of  luban 
air  toxics  to  support  the  protection  of 
public  health,  it  will  be  important  to 
reevaluate  our  priorities  as  we  develop 
emissions  estimates  and  obtain  more 
comprehensive  monitoring  information 
for  more  recent  years. 

3.  Method  to  Identify  the  Urban  HAPs. 

This  section  summarizes  how  we 
identified  HAPs  for  the  urban  HAPs  list. 
Our  identification  methodology 
included  three  separate  analyses.  The 
results  of  these  analyses  were  compared 
using  specific  criteria  in  order  to 
identify  the  urban  HAPs.  The  three 
analyses  relied  on  a  variety  of 
information  types  including  toxicity 
information,  emissions  estimates, 
ambient  monitoring,  and  air  quality 
modeling.  The  methodology  is 
summarized  here  and  more  fully 
described  in  the  technical  support 
document  ("Ranking  and  Selection  of 
Hazardous  Air  Pollutants"),  which  is 
available  through  the  public  docket  and 
on  our  website. 

In  1997,  we  conducted  an  initial 
screening  evaluation  using  a 
preliminary  methodology.  In  addition  to 
identifying  HAPs  for  which  we 
separately  conducted  a  public  review  of 
our  national  emissions  inventory 
information,  this  evaluation  provided  us 
with  the  opportunity  for  peer  review  of 
our  preliminary  methodology.  Like  the 
methodology  relied  on  for  our  final  list, 
this  preliminary  methodology  relied  on 
various  types  of  information  relevant  to 
potential  health  risks  posed  by  the  188 
HAPs,  and  it  integrated  the  results  of 
three  relative  rankings  using  the 
different  fypes  of  information.  This 
initial  screening  run  provided  a  starting 
point  for  focusing  improvements  in  the 
national  emissions  inventory  and  for 
evaluating  and  refining  our 
methodology  for  selecting  the  list  of 
urban  HAPs. 

The  preliminary  methodology  and 
screening  analysis  were  reviewed  by  a 
panel  of  outside  experts.  In  early 
January  of  1998,  the  preliminary 
methodology  was  presented  to  the  peer 
review  panel  in  a  written  report.  A  full 


day  session  of  the  peer  review  panel 
was  held  on  January  21,  1998  to  discuss 
the  methodology  and  underlying  data. 
The  reviewers  evaluated  all  facets  of  the 
methodology  and  its  suitability  for 
identifying  HAPs  for  the  urban  HAPs 
list,  the  relative  value  of  various  data 
sources,  the  availability  of  additional 
data  soiutes,  the  scientific  validity  of 
assumptions,  consistency  across  the 
methodology  and  appropriate 
presentation  formats.  Reviewers 
provided  oral  comments  at  the  January 
21  meeting,  as  well  as  written  comments 
before  and  after  the  meeting.  The  final 
methodology  described  here  has 
incorporated  revisions  made  to  address 
comments  raised  by  the  January  1998 
peer  review. 

Comments  were  also  received  from 
the  public  in  response  to  our 
publication  of  the  draft  list  of  urban 
HAPs  (September  14,  1998,  63  FR 
49240).  Consideration  of  issues  raised 
by  some  commenters  led  us  to  modify 
certain  aspects  of  both  the  identification 
methodology  and  the  imderlying  data 
inputs.  These  changes  were  not 
inconsistent  with  recommendations 
made  by  the  1998  peer  review  panel. 
Consistent  with  peer  reviewer 
recommendations  to  use  the  available 
information  in  the  most  robust  manner, 
our  final  identification  methodology 
integrates  the  results  of  three  separate 
analyses.  These  ranking  analyses  are 
discussed  in  the  following  sections. 
Because  each  analysis  focused  on 
different  aspects  of  the  available 
information,  such  that  no  one  analysis 
fully  captured  all  important  aspects  of 
the  urban  air  toxics  information,  we  and 
the  peer  reviewers  agreed  that  all  three 
of  the  analyses  should  be  performed  and 
their  results  integrated,  to  yield  a  more 
comprehensive  methodology. 

a.  Analysis  1 :  Risk-relatea  ranking 
indices.  In  the  first  of  the  three  analyses, 
we  ranked  HAPs  by  combining 
siuTogates  for  toxicity  with  surrogates 
for  exposure  into  ranking  indices.  The 
surrogates  for  toxicity  were  risk-based 
concentrations  (RBCs)  for  inhalation  or 
risk-based  doses  (RBDs)  for  ingestion. 
The  RBCs  and  RBDs  were  derived  from 
acute  and  chronic  (cancer  and  non- 
cancer)  health-based  reference  values. ^4 


^*  Acute  RBCs  were  set  equal  to  risk  management 
exposure  guideline  levels  (e.g..  Acute  Exposure 
Guideline  Levels  (62  FR  58839-51)  or  Emergency 
Response  Platming  Guidelines  (American  Industrial 
Hygiene  Association,  1998.  Emergency  response 
planning  guidelines  and  workplace  environmental 
exposure  guidelines.)  for  mild,  transient  or  no 
effects  from  short  exposure  periods,  when  available. 
Additionally,  two  chronic  RBCs  and  two  chronic 
RBDs  were  derived  for  each  HAP  for  which  the 
requisite  data  were  available.  For  carcinogenic 
HAPs.  we  compared  the  continuous  exposure  levels 
associated  with  predicted  upper-bound  lifetime 
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Types  of  information  used  as 
surrogates  for  exposure  included 
measured  ambient  concentrations  and 
yearly  emission  estimates  from  area, 
major  and  mobile  sources  in  all  urban 
areas  nationwide.  To  address  the 
potential  for  certain  HAPs  to  pose 
significant  risks  of  exposure  through 
pathways  other  than  inhalation 
(primarily  by  consuming  food  with 
accumulated  HAPs),  one  set  of  indices 
also  incorporated  measures  of 
bioaccumulation  potential.  As  described 
in  more  detail  in  the  technical  support 
dociunent,  a  total  of  seven  separate 
indices  ^s  were  calculated  using  these 
different  types  of  toxicity  and  exposure 
information.  Lack  of  the  requisite  data 
prevented  all  seven  indices  from  being 
calculated  for  all  of  the  188  HAPs.  The 
indices  were  combined  into  a  single 
HAP  ranking. 

During  the  public  comment  period, 
we  received  comments  stating  that  the 
role  of  monitoring  information  in  the 
methodology  should  be  strengthened. 
Because  ambient  concentrations  directly 
influence  people's  exposure  to  HAPs 
and  there  are  differences  among  HAPs 
in  the  many  variables  affecting  their 
behavior  after  being  emitted  into  the  air, 
we  agree  that  it  is  important  that  the 
monitoring  information  play  a  strong 
role  in  this  analysis.  Relying  solely  on 
emissions  information  in  selection  of 
the  urban  HAPs  would  ignore  the  many 
factors  which  influence  ambient  HAP 
concentrations.  Since  the  publication  of 
the  draft  list,  we've  expanded  our 
monitoring  database  to  increase  both  the 
number  of  pollutants  for  which  we  have 
monitoring  information  and  the  number 
of  measurement  values.  We've  also 
improved  our  treatment  of  non-detect 
measurements,  first  by  assuming 
undetected  HAPs  are  present  at  one  half 
the  detection  limit  (instead  of  omitting 
the  observation),  and  by  omitting  data 
altogether  for  HAPs  having  fewer  than 
ten  percent  of  observations  above  the 
detection  limit.  These  changes  have 


increased  cancer  risks  of  one-in-one  million  and 
one-in-ten  thousand  to  the  continuous  exposure 
level  (e.g.,  EPA's  reference  concentration)  estimated 
to  be  without  adverse  non-cancer  effects  in  human 
populations,  including  sensitive  subgroups.  We 
then  set  the  two  chronic  RBC  or  RBD  values  to  the 
lower  two  of  those  three  levels.  For  other  HAPs, 
both  of  the  two  chronic  RBC  or  RBD  values  were 
set  to  the  continuous  exposure  level  estimated  to  be 
without  adverse  non-cancer  effects  in  human 
populations,  including  sensitive  subgroups.  A  fuller 
discussion  of  these  steps  is  included  in  the 
technical  support  document. 

^'  Four  of  the  indices  relied  on  chronic  RBCs  and 
emissions  or  monitoring  information,  two  other 
indices  relied  on  chronic  RBDs  plus  emissions  and 
bioaccumulation  information,  and  the  seventh 
index  relied  on  acute  RBCs  and  monitoring 
information. 


improved  the  technical  basis  of  the 
ambient  indices. 

We  also  received  comment  stating 
that  inappropriate  weight  was  assigned 
to  those  HAPs  for  which  the  acute  index 
was  developed.  In  the  analysis  for  the 
draft  Strategy,  tho  requisite  information 
for  calculating  this  index  (both  an  acute 
RBC  and  an  estimate  of  short-term  peak 
exposure)  were  available  for  only  21  of 
the  188  HAPs,  We  appreciate  the  issue 
raised  by  the  commenter  that,  because 
of  the  relatively  small  number  of  HAPs 
for  which  this  index  could  bo 
calculated,  it  was  not  necessarily 
assigning  HAPs  the  appropriate 
emphasis.  Through  our  improvements 
to  the  ambient  database  described 
above,  and  by  increasing  the  number  of 

dCute  RBCs,  we  have  duuifsstru  ilu.-* 

issue  and  reduced  bias  in  this  inde.x. 

Commenters  also  recommended 
increased  emphasis  on  persistent, 
bioaccumulative  and  multipathwav 
pollutants  for  which  non-inhalation 
exposure  pathways  may  be  important. 
It's  important  to  recognize  that 
persistent  bioaccumulative  toxics 
(PBTs)  are  also  often  multipathway 
pollutants,  because  the  pattern  of 
exposure  is  frequently  other  than 
inhalation.  However,  not  all 
multipathway  pollutants  are  PBTs. 

One  commenter  said  "EPA  should 
consider  multi-pathway  exposures 
under  112(k)  when  there  is  sufficient 
evidence  demonstrating  that  airborne 
emissions  of  the  listed  HAP  have  both 
direct  and  indirect  exposure  pathways, 
which  have  been  clearly  identified." 
Another  said,  "It  is  appropriate  to 
include  compounds  with  exposure 
pathways  other  than  inhalation  because 
these  pathways  are  a  true  concern  in 
urban  areas  where  atmospheric 
deposition  of  particulate  phase  HAPs  is 
occurring  (i.e.,  lead,  mercury,  cadmium, 
dioxin  and  PCBs)  and  being  taken  up  by 
fish,  garden  vegetables  or  hand-to 
mouth  activity  observed  in  infants." 
With  regard  to  the  PBTs.  some 
commenters  said  PBTs  should  have 
been  given  more  thorough  consideration 
for  listing.  They  said  the  risks  from  PBT 
exposure  are  high,  and  the 
concentrations  of  many  PBTs  are  higher 
in  the  lu-ban  than  non-urban  areas.  We 
support  the  use  of  the  multipathway 
analysis  to  assess  total  human  exposure, 
particularly  in  the  case  of  PBTs. 

Additionally,  commenters  said  that 
indices  should  be  calculated  so  that  the 
size  of  index  value  differences  among 
HAPs  could  be  more  clearly  observed, 
and  any  bias  related  to  different 
numbers  of  HAPs  ranked  by  each  index 
removed.  Because  we  believe  that  both 
of  these  issues  are  important,  we 
changed  the  index  calculation 


methodology  to  address  these 
recommendations.  This,  change  had  its 
greatest  impact  on  the  food  chain 
pathway  index,  in  which  HAFs  witli 
high  bioaccumulation  potential  and 
ingestion  toxicity  received  much  higlier 
index  values.  Primarily  as  a  result  of 
this  change.  Table  1  now  includes  two 
additional  persistent,  bioaccumulative 
HAPs — PCBs  and  hexachlombenzene — 
that  were  absent  from  the  September 
1998  draft  list.  Hexachlombenzene  and 
PCBs,  as  well  as  mercur\',  cadmium, 
lead.  POM  and  dioxin  (also  identified  as 
urban  HAPs  in  Table  1).  are  dmong  tln' 
pollutants  of  concern  for  our  (Jreat 
\Vaters  program.  Additionaih  .  P{>Bs. 
mercury  and  dioxin  were  identified  as 
pollutants  of  concern  in  the  Great  Lakes 
by  the  International  loint  C^ommissiun  of 
the  United  Stales  and  (Canada 
Hexachlorobenzene.  PCBs.  dioxins, 
mercury,  and  alkvl-lead  were  targeted 
for  virtual  elimination  in  the  (ireat 
Lakes  in  the  1997  C,anada-l United  States 
"Strategy  for  the  Virtual  Elimination  of 
Persistent  Toxic  Substances  in  the  Great 
Lakes",  known  as  the  "Binational 
Toxics  Strategy". 

Some  commenters  said  that  the 
identification  methodology  emphasized 
cancer  a.s  a  health  effect  and  didn't 
consider  other  health  effects  including 
asthma,  birth  defects  and  reproductive 
effects.  The  methodology  does, 
however,  consider  health  effects  other 
than  cancer.  Reference  values  (RBCs  and 
RBDs)  for  each  HAP  used  in  the  analysis 
were  developed  for  the  health  effects 
believed  to  occur  at  the  lowest 
exposure.  In  the  ca.se  of  HAPs  which,  in 
addition  to  these  other  health  effects, 
also  pose  cancer  risks,  we  developed 
RBC/RBD  values  for  one-in-one  million 
and  one-in-ten  thousand  predicted 
lifetime  cancer  risk  levels.  These  risk 
levels  have  historically  been  used  to 
inform  environmental  regulator\  action. 
The  cancer  risk-based  values  were 
compared  to  RBC/RBD  values  for  the 
most  sensitive  non-cancer  health  effect, 
and  the  lowest  two  RBC/RBD  values  for 
each  HAP  were  used  in  the  calculation 
of  the  chronic  indices.  This  step,  and 
the  inclusion  among  the  seven  indices 
of  an  acute  toxicity  index  based  entirely 
on  effects  other  than  cancer,  was 
intended  specifically  to  recognize  the 
importance  of  health  effects  other  than 
cancer  for  some  HAPs.  Thus,  we  believe 
that  the  assessment  methodology 
provides  a  balanced  consideration  of  all 
health  effects  associated  with  each  H,\P. 
with  index  calculation  and  the  resultant 
ranking  depending  significantly  on 
effects  other  than  cancer. 

We  also  received  comments  regarding 
the  toxicity  information  used  in  the 
analysis.  More  specifically,  commenters 
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suggested  that  in  the  case  of  1,3- 
butadiene  and  vinyl  chloride,  we  should 
rely  on  draft  assessments  in  progress 
rather  than  on  assessments  currently 
available  on  IRIS.  In  the  case  of  1,3- 
butadiene,  we  agree  that  the  IRIS  risk 
estimate  is  not  an  appropriate  basis  from 
which  to  extrapolate  human  risk  and  the 
updated  assessment  has  progressed  to 
the  point  where  it  is  appropriate  for  use 
here.2^  Use  of  this  new  assessment, 
however,  does  not  affect  the  presence  of 
1,3-butadiene  on  the  urban  HAPs  list.  In 
the  case  of  vinyl  chloride,  we've  chosen 
to  use  the  Agency  consensus  assessment 
currently  in  IRIS  rather  than  a  draft 
assessment  that  may  yet  change 
significantly.  However,  we've  confirmed 
that  using  the  draft  assessment  for  vinyl 
chloride  wouldn't  change  its  status  on 
the  final  urban  HAPs  list. 

Some  commenters  questioned  the  use 
of  cancer-based  RBC  or  RBD  values  for 
certain  HAPs  to  which  the  Agency  has 
assigned  a  "C"  weight  of  evidence  for 
carcinogenicity  ("possible  human 
carcinogens").  We  evaluated  the 
supporting  data  for  each  "C"  carcinogen 
that  had  been  proposed  for  listing  to 
verify  the  appropriateness  of  the 
assessments  for  use  in  this  analysis. 
Many  of  these  substances  are  currently 
the  subjects  of  research  studies  and  EPA 
reassessment  activities.  In  the  case  of 
1,4-dichlorobenzene,  the  currently 
available  information  led  us  to  modify 
our  analysis  so  that  the  RBC  and  RBD 
values  were  based  on  effects  other  than 
cancer.  For  all  other  "C"  carcinogens, 
we  retained  the  RBC  and  RBD  values. 
As  updated  information  and 
assessments  become  available  for  these 
and  other  HAPs.  we  intend  to  use  that 
information  in  analyses  supporting 
future  regulatory  actions  imder  the 
Strategy. 

Other  commenters  questioned  our 
assumptions  as  to  the  predominant 
species  of  chromium  and  nickel  in 
emissions  and  monitoring  data.  Because 
the  national  monitoring  and  emissions 
data  used  in  this  analysis  don't 
differentiate  among  species  of  metals, 
we  had  to  make  certain  assumptions.  To 
address  the  likelihood,  supported  by 
limited  available  data,  that  all  nickel 
present  in  emissions  or  ambient  air  isn't 
in  the  form  that  is  thought  to  have 
carcinogenic  potential  (e.g.,  nickel 
subsulfide  and  other  insoluble  forms), 
we  applied  the  cancer-based  RBC  for 
nickel  subsulfide  to  25  percent  of  the 
total  emissions  and  the  ambient 
meastirements  for  total  nickel.  We  based 
this  decision  on  the  assumption  that  no 
more  than  50  percent  of  ambient  nickel 


is  present  in  the  insoluble  form  and  no 
more  than  50  percent  of  that  is  present 
in  the  crystalline  form.  In  the  case  of  the 
ingestion  pathway,  the  non-cancer- 
based  RBD  was  used.  Regarding 
chromium,  the  limited  emissions  and 
monitoring  information  available  for 
both  hexavalent  and  total  chromium 
indicated  that  approximately  two  thirds 
of  the  chromium  present  in  ambient  air 
or  national  emissions  is  likely  to  be 
other  than  the  hexavalent  form.  Thus, 
we  applied  the  cancer-based  RBC  for 
hexavalent  chromium  to  35  percent  of 
the  total  emissions  and  to  35  percent  of 
the  ambient  measurement. 

A  few  commenters  requested  an 
analysis  of  uncertainties  surrounding 
the  calculations.  To  the  extent  that  it's 
possible  to  conduct  an  uncertainty 
analysis,  we  believe  the  process  already 
includes  one.  The  calculation  and 
presentation  of  seven  different  ranking 
indices,  instituted  in  response  to 
comments  from  the  January  1998  peer 
review  panel,  is  presented  in  graphic 
form  in  the  technical  support  docimient. 
These  graphs  show  the  range  of  ranking 
indices  for  each  HAP.  which  we  regard 
as  a  measure  of  some  of  the  uncertainty 
associated  with  this  identification 
methodology. 

b.  Analysis  2:  Review  of  existing  risk 
assessments  and  hazard  rankings.  For 
the  second  analysis,  we  reviewed  a 
number  of  air  toxics  risk  assessments  or 
hazard  rankings  conducted  previously 
by  EPA  staff.  State  agencies  or  others.^^ 
We  selected  14  of  the  available  studies 
for  use  in  this  analysis,  because  they 
were  sufficiently  broad  in  the  pollutants 
evaluated,  they  included  area  sources  of 
HAPs,  and  they  focused  on  the  risks 
presented  in  urban  areas.  Each  study 
provided  a  risk-based  ranking  of  HAPs, 
with  separate  rankings  for  cancer  and, 
when  available,  other  health  effects.  "The 
rankings  within  each  study  were 
converted  to  a  scale  common  to  all  of 
the  studies,  and  the  values  were 
summed  across  the  studies,  providing  a 
total  score  for  each  HAP.  Because 
section  112(k)  places  special  emphasis 
on  area  sources  of  HAPs,  scores  were 
developed  both  for  studies  that 
considered  combined  emissions  from 
major,  area,  and  mobile  sources,  and  for 
studies  that  considered  emissions  from 
area  sources  alone.  From  this  analysis, 
we  identified  those  HAPs  that,  when 
compared  across  studies,  consistently 
ranked  high. 

c.  Analysis  3:  Cumulative  Exposure 
Project  (CEP).  In  the  third  analysis,  we 


'"See  April  27, 1999  internal  memo,  available  in 
the  public  docket. 


^' These  assessments  and  rankings,  and  the 
details  of  this  analysis,  are  described  in  the 
technical  support  document  for  the  identification  of 
the  urban  HAPs.  which  is  available  in  the  public 
docket. 


used  information  provided  by  the 
CEP.  28  In  the  CEP.  the  Assessment 
System  for  Population  Exposure 
Nationwide  (ASPEN)  model  was  used 
with  preliminary  estimates  of  1990  HAP 
emissions  from  all  source  types  to 
predict  long-term  average 
concentrations  at  the  census  tract  level 
for  148  HAPs.  For  some  pollutants, 
modeled  concentrations  were 
augmented  with  estimates  of 
background  levels  that  were  intended  to 
represent  contributions  from  natural 
sources,  as  well  as  historic  emissions  of 
persistent  pollutants.  The  estimated 
ambient  concentrations  were  then 
compared  to  risk-based  concentrations 
(termed  benchmarks  by  the  authors) 
intended  to  represent  either  continuous 
exposure  levels  associated  with  a  one- 
in-a-million  upper  bound  estimate  of 
excess  lifetime  cancer  risk,  or 
continuous  lifetime  exposure  levels 
associated  with  no  significant  risks  of 
adverse  non-cancer  effects  (e.g.,  EPA's 
Inhalation  Reference  Concentration 
(RfC)).  As  stated  earlier,  estimated 
concentrations  greater  than  risk-based 
concentrations  should  be  viewed  as 
indicators  of  a  potential  health  problem, 
and  not  as  a  characterization  of  health 
risks.  While  we  recognize  certain 
limitations  associated  with  this  initial 
attempt  at  modeling  HAP 
concentrations  nationwide,  and  its 
inappropriateness  for  use  in  drawing 
conclusions  at  small  geographic  scales, 
this  modeling  effort  is  useful  as  a 
national  screening  tool.  In  this  analysis, 
we  used  the  information  generated  by 
the  CEP  for  urban  areas  and  identified 
those  HAPs  for  which  the  modeled 
concentrations  exceeded  risk-based 
concentrations  in  the  greatest  number  of 
urban  census  tracts. 

We  received  comments  on  several 
aspects  of  our  use  of  the  CEP  analysis 
in  our  method  for  identifying  the  draft 
urban  HAPs  list.  Some  commenters  felt 
that  the  addition  of  background 
concentrations  was  inappropriate. 
Additionally,  some  commenters 
questioned  the  appropriateness  of  the 
reference  values  used  for  some  HAPs. 
We  recognized  that  the  background 
value  for  one  of  the  HAPs  {bis(2- 
ethylhexyDphthalate  or  DEHP)  was 
wrong,  and  we  agreed  that  we  should 
focus  the  analysis  on  modeled 
concentrations  resulting  from 
controllable  sources.  Additionally, 
we're  currently  using  updated  risk- 
based  concentrations  which,  in  some 
cases,  differ  from  those  used  in  the  CEP 
analysis.  Consequently,  prior  to  using 
this  analysis  as  part  of  our  final 
methodology,  we  repeated  the  analysis 


'■See  footnotes  13  and  14. 
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for  the  subset  of  affected  HAPs  using  the 
modeled  concentrations  resulting  only 
from  current  area,  major  and  mobile 
sources  (i.e.,  without  addition  of  a 
background  value)  and  an  updated  set  of 
risk-based  concentrations.  We've 
described  the  details  of  this  reanalysis 
in  the  technical  support  document  in 
the  public  docket. 

d.  Integration  of  the  three  analyses.  In 
selecting  the  urban  HAPs  for  the 
integrated  Strategy,  we  compared  the 
results  of  these  three  separate  ranking 
analyses  and  applied  the  following 
criteria  when  integrating  their  results. 
We  selected  those  HAPs  for  which  a 
publicly  reviewed  baseline  national 
emissions  inventory  was  available  -'' 
and  which  had  been  either: 

•  iueiitifieu  by  ai  ledsi  two  of  the 
three  analyses  (regardless  of  area  source 
contribution);  or 

•  Identified  by  at  least  one  of  the 
three  analyses  and  having  an  area 
source  contribution  to  total  emissions  of 
at  least  25  percent. 

The  second  criterion  was  set  in 
recognition  of  the  area  source  emphasis 
of  this  integrated  Strategy.  These  criteria 
produced  an  integrated  list  of  33  urban 
HAPs. 

As  discussed  earlier,  section 
112(k)(3)(B)  of  the  Act  requires  us  to 
identify  not  less  than  30  HAPs  that  are 
estimated  to  pose  the  greatest  threat  to 
public  health  in  the  largest  number  of 
urban  areas  as  the  result  of  emissions 
from  area  sources  ("the  area  source 
HAPs").  To  identify  these  30  area  source 
HAPs,  we  ranked  the  list  of  33  urban 
HAPs  by  percent  contribution  to 
national  urban  emissions  from  area 
sources  and  selected  the  30  urban  HAPs 


2»On  June  20.  1997  we  published  notice  of  a  draft 
listing  of  source  categories  for  regulation  under 
section  112(c)(6)  of  the  Act  (62  FR  33625).  As  part 
of  this  notice,  we  requested  public  review  and 
comment  on  the  baseline  national  emissions 
inventory  for  the  seven  pollutants  identified  under 
section  112(c)(6).  In  the  fall  of  1998.  wp  requested 
and  obtained  public  review  on  our  baseline  national 
emissions  inventory  for  40  HAPs,  five  of  which  had 
also  been  reviewed  as  part  of  the  rulemaking 
process  under  section  1 1 2(c)(6).  During  both  of 
these  public  reviews,  many  comments  were 
received  on  various  aspects  of  the  emissions 
information,  and  we  considered  these  comments  in 
making  improvements  to  the  baseline  national 
emissions  inventory  for  those  HAPs.  Details 
concerning  these  two  public  reviews  and 
documentation  of  the  resultant  inventory 
information  are  presented  in  two  documents  ("1990 
Emissions  Inventory  of  Section  n2(c)(6)  Pollutants: 
Final  Report"  and  "1990  Emissions  Inventory  of  40 
Candidate  Section  112(k)  Pollutants")  available  at 
www.epa.gov/ttn/uatw/112c6/112c6fac.html  and 
wrww.epa.gov/ttn/uatw/112k/112kfac.html. 
respectively.  The  public  reviews  provided  us  with 
an  inventory  that  was  appropriate  for  our  use  on  a 
national  scale,  in  the  identiTication  of  the  urban  and 
area  source  HAPs.  However,  this  baseline  invenl(ir\- 
may  require  certain  modifications  for  small  scale 
detailed  analvses  such  as  those  described  in  section 
II.B. 


with  the  greatest  area  source  , 

contributions.  The  remaining  three  / 
urban  HAPs  (i.e.,  coke  oven  emissions, 
1,2-dibromoethane,  and  carbon 
tetrachloride)  have  less  significant 
emissions  contributions  from  area 
sources  and  aren't  among  the  30  area 
source  HAPs  considered  in  the  area 
source  category  listing  described  in 
section  II. C. 

Some  commenters  on  the  draft 
Strategy  were  concerned  that  the 
percent  contribution  to  national  urban 
emissions  from  area  sources  was  too  low 
for  some  of  the  HAPs  on  the  draft  area 
source  HAPs  list,  thus  not  placing 
enough  emphasis  on  risks  from  area 
sources.  While  we  note  that  the  percent 
contribution  from  area  sources  for  the 
area  source  HAPs  ranges  down  to  as  low 
as  2.9  percent,  these  values  apply  to 
total  urban  emissions  nationally.  In 
individual  urban  areas  as  well  as  in 
local  communities  within  large  areas, 
area  sources  may  play  a  much  larger 
role.  Because  the  Act  requires  us  to 
select  not  less  than  30  area  source  HAPs 
and  because  the  percentage  of  emissions 
from  area  sources  will  var\'.  we  consider 
this  an  appropriate  approach  to  identif\' 
the  area  source  HAPs  on  which  the 
Strategy  will  focus  in  reducing  area 
source  emissions  and  any  associated 
health  risks  in  individual  urban  areas 
nationwide. "'  Accordingly,  this  list  of 
30  area  source  HAPs  was  used  in 
identifying  the  list  of  new  area  source 
categories  for  which  standards  will  be 
addressed  as  required  bv  section 
112(c)(3)  and  section  n'2(k)(3)(B)(ii). 

B.  How  does  EPA  Plan  to  Address 
Requirements  for  Area  Sources  of 
HAPs? 

1 .  Area  Source  Category'  Selection 
Approach  in  Draft  Strategy 

The  Clean  Air  Act  includes  two 
provisions — sections  112(c)(3)  and 
112(k){3)(B)(ii)— that  instruct  us  to 
identify  and  list  source  categories  that 
contribute  to  the  emissions  of  the  30 
"listed"  (or  area  source)  HAPs,  and  that 
are,  or  will  be,  subject  to  standards 
under  section  112  of  the  Act.  The 
language  in  these  two  sections  differs 
slightly.  Section  112(c)(3)  requires  us  to 
list,  pursuant  to  section  112(k)(3)(B), 
sufficient  categories  of  sources  'to 
ensure  that  area  sources  representing  90 
percent  of  the  area  source  emissions  of 
the  30  (listed)  hazardous  air  pollutants" 
are  subject  to  regulation  under  section 
112.  As  explained  in  the  draft  Strategy. 


"'Given  the  uncertaintii-.s  jind  liiuitiiliniis 
associated  with  the  infornialion  u|inii  uhii  li  llif-  id 
area  source  H.M's  selectinn  was  hascil.  wt-  don't 
belifve  that  identifying  greater  than  the  stHlulnrv 
minimum  of  30  HAPs  is  warranted  ;ii  llils  tiin>- 


this  would  .seem  to  allow  us  to  regulate 
sources  accounting  for  either  90  percent 
of  the  combined  emissions  of  all  of  the 
30  area  source  HAPs,  or  90  percent  of 
the  emissions  of  each  of  the  30  area 
source  HAPs.  Bv  contiast.  section 
n2(k)(3)(B)(ii)  requires  us  to  identify- 
sufficient  categories  to  "assure  that 
sources  accounting  for  90  per  centum  or 
more  of  the  aggregate  emissions  of  each 
of  the  30  identified  hazardous  air 
pollutants'  are  subject  to  standards 
under  section  112(d).  This  language 
explicitly  requires  us  to  regulate  sources 
accounting  for  90  percent  of  the 
emissions  of  each  of  the  30  area  source 
HAPs.  As  a  result,  in  the  draft  Strategy 
we  adopted  the  interpretation  that 
allowed  us  to  read  the  two  provisions 
consistently,  and  assembled  a  (iraft  list 
of  area  stmrce  categories  representing  90 
percent  of  the  emissions  of  each  of  the 
30  area  source  HAPs. 

We  adopted  a  two-step  process  for 
selecting  the  source  categories  for  the 
draft  list.  First  we  listed  all  of  the  area 
source  categories  already  subjerl  to  area 
source  standards.  For  each  of  these 
source  categories  we  identified  their 
percentage  contribution  to  the  total  area 
source  emissions  for  each  of  the  30  area 
source  HAPs.  We  then  listed  additicjnal 
area  source  categories  as  necessar\ . 
listing  the  largest  contributors  first,  until 
the  list  of  area  sources  repre.sented  9(1 
percent  of  the  emissions  for  each  of  the 
30  area  source  HAPs. 

2.  Improvements  in  Area  Source 
Category  Information 

Since  issuing  the  draft  .Slrategv.  we've 
significantly  improved  our  emissions 
inventor}'  data  for  manv  area  source 
categories.  (The  final  information  on  the 
subset  of  pollutants  of  the  baseline 
inventory  used  in  this  analysis  and  a 
description  of  the  changes  made  is  in 
the  technical  support  document 
"Emissions  Inventory  of  40  Candidate 
Section  112(k)  Pollutants;  Supporting 
Data  for  EPA's  Section  n2(k) 
Regulatory  Strategy"  available  at 
u-ww.epa.gov/ttn/uatw/ink.)  The  draft 
.  inventory  for  the  subset  of  the  HAPs  (jf 
the  baseline  emission  inventory  was 
available  twice  for  public  review  From 
this  extensive  review,  we  received  oxer 
200  comments  on  the  inventory  which 
were  addressed  where  data  were 
provided.  Based  on  the  large  number  of 
public  comments,  and  information  from 
internal  comments,  we've  made  manv 
changes  to  the  baseline  emissions 
inventor)'  used  to  identify  HAP  sources. 
In  particular,  better  emission 
information  for  many  of  the  sources 
subject  to  section  112(d)  MACT 
standards  made  a  significant  difference 
in  the  inventory.  The  percent 
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contribution  from  major  versus  area 
sources  for  each  source  category  was 
also  refined  and  updated  based  on  better 
information.  For  many  MACT 
standards,  we  now  have  lists  of 
regulated  facilities,  which  allows  for 
better  designation  of  major  facilities  in 
the  inventory. 

We  received  several  comments 
requesting  that  the  area  source 
categories  designated  as  "SIC 
combined"  be  broken  down  into 
individual  SIC  (or  Standard  Industrial 
Classification)  codes.  Examples  of  these 
source  cate(;ories  fit)m  the  draft  Strategy 
were  Electronic  and  other  Electric 
Equipment  Manufactiuing  (SICs 
combined),  Food  Products  (SICs 
combined)  and  Instruments  and  Related 
Products  (SICs  combined).  The  way  in 
which  the  SIC  codes  were  combined 
didn't  reflect  a  technical  analysis  of 
whether  these  SIC  codes  could  in  fact  be 
combined  into  single  source  categories 
for  regulatory  purposes.  In  general,  the 
combinations  included  large  numbers  of 
different  industry  tjrpes  which  would 
later  have  to  be  broken  down  into 
separate  projects  and  separate  source 
categories  for  regulation.  In  addition,  it 
was  difficult  to  discern  from  the  list 
which  subsets  of  the  multiple  SIC  codes 
were  actually  emitting  the  pollutants  of 
concern  and  would  eventually  be 
subject  to  regulation. 

For  the  final  Strategy,  we  listed  source 
categories  (presented  in  Table  3)  that 
primarily  represent  single  SIC  codes  in 
order  to  more  accurately  identify  the 
sources  that  may  ultimately  be  subject 
to  regulation.  The  exception  to  this  is 
when  the  source  category  was  derived 
directly  from  information  obtained 
during  the  development  of  a  section 
112(d)  standard  (e.g..  Paint  Stripping 
Operations),  in  which  case  the  area 
source  category  described  for  the 
standard  may  incorporate  multiple  SIC 
codes. 

Despite  these  improvements  in  the 
baseline,  there  are  still  uncertainties  in 
the  emissions  reported  in  some 
categories  and  in  some  of  the  TRI 
reporting.  Our  awareness  of  these 
uncertainties  is  based  on  our  improved 
knowledge  of  some  source  categories 
and  emission  estimation  methods,  and 
also  on  an  improved  recognition  of  the 
limits  of  our  data  for  other  source 
categories.  For  the  development  of  the 
area  source  category  listing,  we  needed 
to  use  the  baseline  inventory 
information  on  a  more  refined  scale  (at 
the  source  category  level)  than  we  did 
in  development  of  the  HAPs  list  where 
we  used  die  baseline  inventory  on  a 
national  scale.  For  this  reason,  we 
sometimes  modified  the  individual 
soiut:e  category  information  in  various 


ways,  such  as  by  combining  source 
categories'  emission  information.  In  a 
few  cases,  we  changed  the  emission 
information  related  to  tonnage  for  some 
source  categories.  These  adjustments  to 
tonnage  didn't  affect  the  total  emissions 
used  on  a  national  scale.  As  a  result  of 
these  changes,  the  information 
presented  in  the  area  source  category 
analysis  (source  category  names  and 
tonnage)  may  not  always  match  the  way 
source  categories  are  presented  in  the 
final  baseline  inventory. 

Examples  of  some  changes  made  in 
the  area  source  category  analysis 
include  combining  all  the  emissions 
from  human  and  animal  cremation, 
because  they  will  be  addressed  under 
one  rulemaking  (Other  Solid  Waste 
Incinerators).  For  the  same  reason,  we 
combined  all  the  emissions  from 
institutional  and  commercial  heating,  as 
this  will  be  addressed  under  one 
rulemaking  (Institutional/Commercial 
Boilers).  We  also  included  the  area 
emission  estimates  for  the  source 
category  Paint  Stripping  Operations, 
because  they  were  inadvertently 
excluded  from  the  final  baseline 
inventory.  We  cheuiged  the  name  of  the 
source  category  listed  as  Chlorine 
Production  in  the  baseline  to  Mercury 
Cell  Chlor-Alkali  Plants.  This  revised 
source  category  name  better  represents 
the  portion  of  the  industry  which  will 
be  "subject  to  standards".  Additional 
changes  are  described  in  the  technical 
support  document  for  identifying  area 
source  categories. 

As  discussed  in  section  II.A.2.,  several 
of  the  30  area  source  HAPs  listed  in  the 
draft  Strategy  have  been  replaced  based 
on  updated  information.  The  result  is 
the  addition  of  the  following  HAPs  to 
the  list  of  30  area  source  HAPs: 
beryllium  compounds, 
hexachlorobenzene,  polychlorinated 
biphenyls  (PCBs),  quinoline,  vinyl 
chloride,  and  1,1,2,2,-tetrachloroethane. 
Quinoline  was  included  in  the  draft 
Strategy  list  for  major  sources  only,  but 
based  on  updated  information  is  now 
included  for  area  sources.  These 
changes  in  the  area  source  HAPs  list 
have  also  led  to  changes  in  the  area 
source  categories  list. 

3.  Area  Source  Category  Selection 
Approach  in  Final  Strategy 

We've  reviewed  the  provisions  in 
sections  112(c)(3)  and  112(k)(3)(B)(ii), 
and  believe  the  most  reasonable 
interpretation  of  the  Act  is  still  the 
interpretation  adopted  in  the  draft 
Strategy.  In  order  to  comply  with  the 
requirements  of  both  sections,  we  must 
list  those  soiu-ce  categories  representing 
90  percent  of  the  emissions  of  each  of 
the  30  area  source  HAPs. 


We  have,  however,  changed  our 
criteria  for  selecting  the  source 
categories  contributing  to  emissions  of 
the  30  area  source  HAPs.  Again  we've 
adopted  a  two-step  approach  with  the 
first  step  being  similar  to  that  in  the 
draft  Strategy.  In  the  first  step  we've 
identified  area  sources  that  contribute  to 
emissions  of  the  30  area  source  HAPs, 
and  that  are  subject  to  existing 
standards,  or  will  be  subject  to 
standards  that  are  cmrently  being 
developed.  These  area  soiu"ce  categories 
have  already  been  listed  for  regulation 
under  the  Act.  As  in  the  draft  Strategy, 
for  each  of  these  source  categories  we 
identified  the  percent  contribution  to 
the  total  area  source  emissions  for  each 
of  the  30  area  source  HAPs. 

In  the  second  step,  we've  decided,  at 
this  time,  to  add  only  those  area  source 
categories  that  contribute  at  least  15 
percent  of  the  total  area  source 
emissions  of  any  of  the  individual  area 
source  HAPs  to  the  list  of  source 
categories.  We've  adopted  this  criterion 
to  account  for  the  uncertainties  in  our 
current  inventory  data.  While  we've 
been  able  to  significantly  improve  our 
baseline  emissions  inventory  data,  data 
gaps  and  uncertainty  still  remain.  This 
is  particularly  true  as  we  move  to  a 
more  refined  scale  to  determine 
emissions  at  a  source  category  level.  As 
a  result,  we've  decided  to  only  list  new 
categories  of  area  sources  at  this  time  if 
the  inventory  data  demonstrate  that 
each  newly  listed  area  source  category 
contributes  at  least  15  percent  to  the 
national  urban  emissions  of  at  least  one 
of  the  30  area  source  HAPs.  Once  listed, 
we've  counted  the  percent  contribution, 
even  if  less  than  15  percent,  to 
emissions  of  any  other  area  source 
HAPs,  because  once  the  source  is 
subject  to  regulation  its  emissions  of  any 
of  the  30  area  source  HAPs  can  be 
counted  toward  the  90-percent  goal  for 
each  of  the  area  source  HAPs.  Likewise, 
when  we  subject  these  source  categories 
to  regulation  we'll  evaluate  regulation  of 
all  188  HAPs,  not  just  the  33  urban 
HAPs  listed  under  this  Strategy. 

The  result  of  these  new  criteria  for  the 
source  selection  process  is  that  the 
cmxent  list  doesn't,  at*this  time,  contain 
area  souirce  categories  representing  90 
percent  of  the  emissions  of  each 
individual  HAP.  It's  important  to  make 
clear  that  we  still  intend  to  meet  our 
statutory  obligation  to  list  area  sources 
accc^nting  for  90  percent  of  the 
emissions  of  each  of  the  30  area  source 
HAPs.  We've  chosen  to  complete  this 
list  in  stages,  adding  to,  deleting  from, 
or  shuffling  the  list  as  we  gather  more 
and  improved  data.  This  first  stage  lists 
those  area  source  categories  that 
contribute  at  least  15  percent,  and, 
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therefore,  we're  confident  add  real 
contributions  to  the  total  area  source 
emissions  of  a  particular  area  source 
HAP.  As  discussed  in  section  IV.D., 
we'll  be  conducting  an  initial  national 
risk  assessment  in  the  spring  of  2000 
that  will  be  used  in  part  to  prioritize 
which  standards  to  pursue  first.  This 
initial  assessment  will  use  the  much 
better-developed  1996  NTI.  We'll  use 
this  information  as  part  of  our  process 
to  reevaluate  the  source  categories  listed 
in  the  Strategy.  Based  on  this  updated 
information,  we  may  decide  to  remove 
an  area  source  category  listed  here  if,  for 
example,  the  reason  for  the  listing  was 
inaccurate  (e.g.,  faulty  reporting  to  TRI) 
or  if  no  urban  area  sources  exist.  We'll 
also  use  this  assessment  to  evaluate  area 
source  categories  to  be  added  to  the  list. 

We  believe  this  iterative  approach  is 
consistent  with  the  general  scheme  for 
listing  and  regulating  area  sources  under 
section  112  of  the  Act.  Section  112 
establishes  two  distinct  steps  for 
regulating  emissions  of  HAPs — one  for 
listing  source  categories  imder  112(c) 
and  one  for  setting  standards  under 
112(d).  Section  112(k)  incorporates  this 
two-step  approach.  The  source  category 
listing  step  (see  for  example,  sections 
112(c)(1)  and  (9))  is  intended  to  be  an 
ongoing  process.  Under  section 
112(e)(4),  listing  of  a  particular  source 
category  isn't  considered  final  agency 
action  until  EPA  issues  emission 
standards  for  that  source  category.  Thus, 
we  feel  the  list  of  area  source  categories 
is  flexible  both  for  the  addition  of  new 


area  source  categories  and/or  removal  of 
area  source  categories,  through  public 
notice.  We  believe  our  current  approach 
for  fulfilling  the  90-percent 
requirements  in  sections  112{k)(3)(B) 
and  112(c)(3)  is  consistent  with  the 
overall  structure  of  section  112  which 
authorizes  us  to  treat  the  list  of  area 
source  categories  as  a  work  in  progress. 

One  alternative  to  this  iterative 
approach  would  be  to  attempt  to  list  all 
sources  accounting  for  90  percent  of  the 
emissions  of  each  individual  area  source 
HAPs  as  we  did  in  the  draft  Strategy, 
and  to  make  changes  in  the  future  as 
data  are  collected  and  improved.  We 
decided  against  this  approach  because  it 
would  involve  listing  many  area  source 
categories  contributing  very  small 
amounts  of  a  particular  HAP  based  on 
data  that  we  consider  in  many  instances 
to  still  have  significant  uncertainty 
despite  numerous  improvements.  In  the 
end,  we  believe  the  two  approaches 
aren't  meaningfully  different.  Even  if  we 
officially  "listed"  these  small 
contributors,  their  status  on  the  list 
would  be  tentative  at  best.  Under  the 
current  approach,  we've  identified  all  of 
these  small  contributors  in  the 
supporting  materials  for  this 
rulemaking,  but  we've  chosen  not  to  list 
them  under  section  112(c)(3)  at  this 
time,  if  the  emissions  currently  appear 
to  be  less  than  1 5  percent  of  the  total 
area  source  emissions  of  any  individual 
area  source  HAP.  Under  both 
approaches  the  list  will  likely  change 
with  new  and  improved  inventory  data. 


4.  New  Area  Source  Category  List 

With  the  two-step  approach  described 
above,  we  identified  the  area  source 
categories  listed  in  Tables  2  and  3.  to 
step  one.  we  identified  tho.se  area  source 
categories  that  contribute  to  emissions 
of  the  30  area  source  HAPs.  and  that  are 
subject  to  existing  standards,  or  will  be 
subject  to  standards  that  an'  currently 
being  developed.  These  source 
categories  are  provided  in  Table  2. 
We've  included  Hazardous  Waste 
Combustors  on  this  list,  d'jspite  the  fact 
that  information  related  to  the 
percentage  contribution  from  area 
source  Hazardous  Waste  Combustors 
hasn't  yet  been  completely  defined, 
because  the  Hazardous  Waste 
Combustor  NESHAP  (as  proposed) 
would  subject  area  sources  to  the  same 
standards  as  major  sources.  Once  we 
determine  the  percentage  of  urban  area 
emissions  from  the  area  source 
categories  affected  by  this  rule,  their 
emissions  will  be  counted  toward  the 
90-percent  requirement  for  the 
appropriate  HAPs. 

Table  3  includes  those  new  area 
source  categories  being  listed  under 
section  112(c)(3)  for  the  first  time.  These 
area  source  categories  were  identified  in 
step  two  of  our  selection  process,  which 
identified  area  source  categories 
contributing  at  least  1 5  percent  of  the 
total  area  source  emissions  of  any  of  the 
30  area  source  HAPs. 


Table  2.— Area  Source  Categories  Already  Subject  to  Standards  or  Which  Will  Be  Subject  to  Standards 


Ctiromic  acid  arK>dJzlng 


Commercial  Sterilization  Facilities 

Other  Solid  Waste  Incinerators  {Humart/Animal  Cremation) 

Decorative  Chromium  Electroplating  

Dry  Cleaning  Facilities 

Halogenated  Solvent  Cleaners 

Hard  Chromium  Electroplating  

Hazardous  Waste  Combustors 


Industnal  txMlers 


Institutional/Commerctal  Boilers 

Medical  Waste  Incinerators 

Municipal  Waste  Combustors 

Open  Buming  Scrap  Tires 

Portland  Cement. 

Secondary  Lead  Smelting 

Stationary  Internal  Comt»ustion  Engines 


Table  3.— New  Area  Source  Categories  Being  Listed 


Cyclic  Cmde  and  Intermediate  Production 

Flexible  Polyurethane  Foam  Fabrication  Operations 

Hospital  Sterilizers 

IrKlustrial  Inorganic  Chemical  Manufacturing  

Industrial  Organic  Chemical  Manufacturing  

Mercury  Cell  CWor-Alkali  Rants „ 

Gasoline  DistritMjtion  Stage  I. 
* 


Municipal  Landfills 

Oil  and  Natural  Gas  Production. 

Paint  Stripping  Operations. 

Plastic  Materials  and  Resins  Manufacturmg. 

Publicly  Owned  Treatment  Wort<s 

Synthetic  Rubt)er  Manufacturing. 


Federal  Register/Vol.  64.  No.  137/Monday.  July  19.  1999/Notice.s 


38723 


38722 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


5.  Meeting  the  Requirement  To  List  Area 
Sources  Representing  90  Percent  of 
Emissions 

The  current  list  of  area  source 
categories  doesn't  include  categories 
representing  90  percent  of  the  emissions 
of  each  of  the  30  area  source  HAPs.  The 
current  list  meets  the  90-percent  or 
greater  requirement  for  11"  of  the  30 
area  soujrce  HAPs.  For  10  '^  other  HAPs, 
the  list  accounts  for  at  least  80  percent 
of  the  emissions,  and  for  ethylene 
dichloride  the  list  accoimts  for 
approximately  78  percent  of  the 
emissions.  Improved  inventory  data 
may  demonstrate  that  the  current  list  of 
area  sources  already  meets  the  90- 
percent  requirement  for  some  of  these 
HAPs.  The  remaining  HAPs  on  the  list 
represent  less  than  75  percent  of  the 
emissions:  arsenic  compounds, 
cadmiimi  compounds,  chromium 
compounds,  hexachlorobenzene,  lead 
compoimds,  manganese  compounds, 
nickel  compoimds,  and  polychlorinated 
biphenyl. 

In  the  case  of  the  metal  compounds 
for  arsenic,  cadmium,  chromium,  lead. 
manganese  and  nickel,  we  know  we 
haven't  listed  enough  new  area  source 
categories  to  say  that  we've  completely 
addressed  the  emissions  from  these  area 
source  HAPs.  In  the  case  of  the  metal 
HAPs,  there  tend  to  be  numerous  source 
categories,  each  contributing  only  a 
small  percentage  of  the  HAPs.  In  many 
cases,  this  is  because  the  source 
categories  have  already  reduced 
emissions  due  to  other  control  programs 
in  place.  However,  because  these 
pollutants  can  have  significant  health 
effiects.  we'll  be  developing  a  separate 
strategy  to  specifically  address 
emissions  of  these  metals.  As  part  of  our 
initial  evaluation  of  the  area  sources  of 
these  HAPs,  we're  including  the 
following  source  categories  for  further 
evaluation  [ova  current  data  indicate 
that^'each  contributed  five  to  twelve 
percent  of  area  source  emissions  of  one 
or  more  of  these  metal  HAPs): 

•  Sewage  Sludge  Incineration. 

•  Aliuniniun  Foundries  (castings). 

•  Steel  Foimdries. 

•  Secondary  Copper  Smelting. 

•  Stainless  and  Nonstainless  Steel 
Manufacturing — Electric  Arc  Fiunaces 
(EAF). 

•  Iron  Foundries.  ■ 

•  Plating  and  Polishing. 


"  Including  1.1,2.2-tetrachloroethane,  1.2- 
dicbloropropane,  polycyclic  organic  matter, 
acetaldehyde.  acrolein,  benzene,  dioxin,  furans, 
ethylene  oxide,  formaldehyde,  quinoline.  and 
tetrachlorethylene. 

'2  Including  1,3-butadiene.  1.3-dichloropropene. 
acrylonitrile.  beryllium  compounds,  chloroform, 
hydrazine,  mercury  compounds,  methylene 
chloride,  trichloroethylene.  and  vinyl  chloride. 


•  Cadmium  Refining  and  Cadmium 
Oxide  Production. 

•  Autobody  Refinishing  Paint  Shops 
(called  Paint  Applications  in  the 
baseline  inventory). 

•  Pressed  and  Blown  Glass  and 
Glassware  Manufacturing. 

We  aren't  listing  these  categories  for 
possible  regulation  at  this  time; 
however,  after  further  evaluation  of 
these  categories,  some  or  all  may  be 
added  to  our  area  source  category  list. 

We  haven't  listed  any  area  source 
categories  which  sp)ecifically  contribute 
emissions  of  PCBs  or 
hexachlorobenzene,  although  some  of 
the  source  categories  listed  may  emit 
one  or  both  of  these  HAPs.  We've 
decided  to  wait  on  listing  any  source 
categories  contributing  tc  area  source 
emissions  of  hexachlorobenzene  or 
PCBs,  because  these  HAPs  weren't 
included  in  the  candidate  list  of  HAPs 
for  which  we  collected  detailed 
inventory  data  in  preparation  for  the 
Strategy;  therefore  the  emissions 
inventory  baseline  for  these  HAPs  didn't 
receive  the  same  level  of  review.  We've 
already  begun  efforts  that  may 
supplement  our  inventory  data  for  these 
HAPs,  and,  as  appropriate,  we'll  list 
new  area  source  categories  when  we 
collect  more  data  and  make  the  list 
available  through  public  notice.  For 
example,  we're  currently  researching 
the  sources  of  PCBs,  and  whether  PCBs 
may  be  the  product  of  incomplete 
combustion.  The  findings  of  this 
research  could  significantly  change  the 
emissions  inventory  for  this  pollutant. 
Even  though  we're  not  listing  source 
categories  of  these  pollutants  at  this 
time,  like  the  metals,  we're  concerned 
about  the  potential  health  effects  of 
these  pollutants,  and  we  have  a  number 
of  programs  across  EPA  working  to 
address  them  (e.g.,  the  PBT  initiative 
and  the  Binational  Toxics  Strategy). 

We  anticipate  evaluating  the  source 
categories  for  these  and  the  other 
remaining  HAPs  for  which  we  haven't 
reached  a  90-percent  emission 
reduction,  including  the  six  metal 
HAPs,  PCBs  and  hexachlorobenzene, 
when  we  conduct  the  initial  risk 
assessment  in  the  spring  of  2000 
(discussed  in  section  IV.D.).  We  intend 
to  adjust  this  list  in  the  event  that  new 
information  comes  forward  and  will 
complete  the  list  by  2003. 

6.  Comments  on  Specific  Source 
Category  Listings 

Several  comments  on  the  draft 
Strategy  addressed  the  need  to  add  or 
delete  certain  source  categories.  Many  of 
these  comments  have  been  addressed 
with  the  changes  described  above  to  the 
emissions  inventory  and  the  lU'ban 


HAPs  list.  Many  of  these  commenters 
asked  that  we  add  several  source 
categories  (such  as  dry  cleaners,  retail 
gas  stations,  print  shops,  autobody 
shops,  and  beauty  shops).  Some  of  these 
source  categories  are  already  addressed 
by  area  source  MACT  standards  (e.g., 
dry  cleaners).  Many  of  the  others 
involve  organic  emissions  from 
consimier  products  such  as  surface 
coatings,  metal  cleaning,  solvents, 
personal  care  products,  and  household 
cleaning  products.  While  these  products 
may  be  responsible  for  a  significant 
fraction  of  the  emissions  of  several  of 
the  30  area  source  HAPs,  we  believe 
section  112  isn't  necessarily  the  most 
appropriate  regulatory  mechanism  for 
controlling  them.  For  many  of  these 
emissions,  we  believe  section  183(e) 
provides  the  more  useful  authority.  For 
example,  in  September  1998,  we 
published  a  VC3c  rule  under  section 
183(e)  for  household  consumer 
products.  This  rule  will  affect 
approximately  220  consumer  product 
manufacturers  and  importers 
nationwide.  At  the  same  time  we 
published  two  other  national  rules 
which  address  VOC  emissions  from 
consumer  and  commercial  products: 
Architectural  Coatings  and  Automobile 
Refinishing  coatings.  These  combined 
rules  should  provide  reductions  of  over 
2.4  million  tons  of  VOC  per  year. 
Automobile  Refinishing  is  also  included 
on  our  list  for  further  evaluation  due  to 
metals  emissions. 

Similarly,  we  don't  believe  section 
112  is  the  most  appropriate  tool  to 
address  refueling  emissions  at  gas 
stations.  Instead,  consistent  with 
Congress'  intent,  we've  chosen  to 
regulate  these  emissions  through 
sections  182(b)(3)  and  202(a)(6).  The 
"stage  II"  and  "onboard  requirements" 
programs  developed  imder  these 
authorities  will  lead  to  reductions  of 
VOCs  and  HAPs  of  300,000  to  400,000 
tons  per  year  (63  FR  17844,  April  10, 
1998). 

Commenters  also  said  the  list  should 
focus  on  source  categories  emitting  the 
deadliest  HAPs.  As  we  explained  in 
section  11. A.,  toxicity  was  one  of  the  key 
criteria  in  all  of  the  rankings  used  to 
develop  the  list  of  30  area  source  HAPs. 
As  a  result,  pollutants  such  as  dioxins 
and  berylliimi  compounds,  because  of 
their  high  toxicities,  are  included  on  the 
list  of  30  area  source  HAPs,  despite 
relatively  small  overall  emissions  in 
urban  areas.  Thus,  toxicity  is  built  into 
the  list  of  source  categories  selected  for 
regulation  because  toxicity  is  built  into 
the  list  of  pollutants  used  to  select  these 
source  categories. 
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7.  Additional  Requirements  for  Area 
Source  Categories  Already  Subject  to 
MACT 

Several  of  the  source  categories  listed 
today  (e.g..  Municipal  Landfills,  and 
Publicly  Owned  Treatment  Works)  are 
already  in  source  categories  covered  bv 
MACT  standards  for  major  sources.  As 
discussed  in  section  II.C.l..  we'll 
develop  area  source  standards  for  the 
listed  area  source  categories.  When  it's 
practical  during  our  rulemaking 
activities,  we'll  attempt  to  combine 
information  gathering  for  area  and  major 
sources.  A  good  example  is  the 
development  of  the  MACT  standard  for 
municipal  landfills.  This  source 
category  is  required  to  be  evaluated  for 
major  sources  as  a  MACT  standard,  and 
we've  expanded  our  data  base  to 
include  area  sources  as  well.  In  other 
instances,  such  as  for  Publicly  Owned 
Treatment  Works,  the  MACT  standard 
was  already  proposed  and  is  near 
promulgation,  so  it  isn't  possible  to 
coordinate  rulemaking  for  the  major  and 
area  sources  at  the  same  time. 

In  the  cases  where  standards  already 
apply  to  listed  area  sources  (e.g.. 
Municipal  Waste  Combustors,  Medical 
Waste  Incinerators,  Chromium 
Electroplating,  and  Halogenated  Solvent 
Cleaning),  we'll  coordinate  the  need  for 
additional  regulation  through 
assessments  we'll  be  conducting  under 
the  section  n2(f)  residual  risk  program. 
Information  on  how  we'll  conduct 
assessments  on  residual  risk  are 
discussed  in  the  residual  risk  report." 
We'll  also  be  evaluating  the 
effectiveness  of  the  standards  that  are 
already  in  place  through  information 
provided  by  State,  local  and  Tribal  air 
agencies.  Also,  as  we  continue  to  assess 
our  progress  in  meeting  our  air  toxics 
Strategy  goals,  we'll  reevaluate  the  need 
for  additional  area  source  standards  to 
ensure  that  the  90-percent  requirement 
and  our  other  goals  are  met. 

C.  What  Regulator}'  Actions  Will  EPA 
Take  To  Implement  the  Strategy? 

Consistent  with  our  goals,  we  intend 
to  assess  cumulative  risks  to  the  public 
from  HAP  exposures  resulting  from 
stationary  (area  and  major)  and  mobile 
sources.  Based  on  the  outcome  of  these 
assessments,  we'll  undertake  the  needed 
regulatory  actions  using  the  appropriate 
authorities.  These  actions  include 
developing  area  source  standards, 
which  are  discussed  in  sections  II.C.l. 
though  II.C.5.  We'll  also  regulate  motor 
vehicle  and  fuel  HAPs  as  described  in 
section  II. C. 6.  Finally,  we'll  develop 
additional  major  source  standards  under 
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section  11 2(d).  section  11 2(f).  and  other 
programs  under  the  Act.  as  needed  to 
reach  our  goals.  The  role  of  major 
.stationan,"  sources  in  the  Strategy  is 
discussed  in  more  detail  in  section 
11. C. 7.  Our  approach  for  addressing 
combinations  of  source  tvpe.s  (e.g..  at 
airports)  is  described  in  .section  11. C. 8. 

1.  Our  Approach  to  Developing  Area 
Source  Standards 

We  plan  to  pursue  a  tiered  approach 
that  vyill  consider  three  standard  setting 
processes.  The  specific  process  selected 
for  a  particular  source  category  will 
depend  on  the  criteria  outlined  below. 
The  three  tiers  of  standard  setting 
processes  that  will  be  considered  are: 

•  Tier  1 — MACT  standard  process; 

•  Tier  2 — Source  category  specific 
GACT  standard  process:  and 

•  Tier  3— Flexible  GACT  process. 
We  received  a  number  of  comments 

on  the  draft  Strategy  staling  that  our 
regulator)'  intentions  for  area  sources 
were  unclear.  In  addition,  we  received 
comments  requesting  flexibility  for 
State/local/Tribal  governments  and  for 
emission  sources  in  implementing  these 
area  source  standards.  The  following 
discussion  attempts  to  provide  the 
needed  clarifications  and  to  explain  our 
approach  to  developing  a  flexible 
regulatorv  development  process. 

Tier  1— MACT  standards.  We'll 
develop  MACT  standards  in  accordance 
with  the  process  outlined  in  section 
112(d)(3)  for  those  area  sources  whose 
emissions  pose  the  greatest  threat  to 
human  health  and  the  environment  and 
for  which  the  technology  to  achieve 
maximum  reductions  in  HAP  emissions 
is  appropriate.  Section  112(d)(3) 
requires  the  standards  to  reduce  HAP 
emissions  as  much  as  is  achievable, 
considering  the  cost  of  these  reductions, 
effects  on  health  or  the  environment 
(other  than  air),  and  energy 
requirements. 

Section  112(d)(3)  requires  us  to  use  a 
minimum  statutory  baseline  ("floor") 
when  setting  MACT  standards.  For  new 
sources,  the  MACT  standards  for  a 
source  category'  or  subcategory  must  be 
at  least  as  stringent  as  the  emission 
control  achieved  in  practice  bv  the  best 
controlled  similar  source.  The  standards 
for  existing  sources  can  be  less  stringent 
than  standards  for  new  sources,  but  they 
can't  be  less  stringent  than  the  average 
emission  limitation  achieved  bv  the 
best-performing  12  percent  of  existing 
sources  (excluding  certain  sources)  for 
categories  or  subcategories  with  30  or 
more  sources,  or  by  the  best-performing 
5  sources  for  categories  or  subcategorit^s 
with  fewer  than  30  sources. 

We've  issued  MACT  standards  for 
area  sources  in  previous  cases.  For 


example,  in  the  chromium 
electroplating  natinna!  emission 
standards  for  hazardous  air  (tollutanfs 
(NESHAP).  UP  developed  MACT 
standards  for  area  sources  bcc.ausc  of  thn 
high  toxicity  of  chromium  .Similarly,  in 
the  Portland  f.Vmmt  NESHAP.  wo 
determined  that  M.'KCT  controls  were 
appropriate  becaiLse  of  the  (]uantity  and 
toxicity  of  the  HAPs  bring  t'mitli-d  from 
area  sources.  In  addition,  both  of  these 
source  categories  have  numerous. 
widespread  sources 

Tier  2 — Source  categon'  specific 
GACT  standards.  While  we  ma\ 
develop  MACT  standards  for  some  area 
sources,  we  expect  most  sources  will  be 
subject  to  GACT  standards  developed  in 
accordance  with  section  112(d)(5)  .Xs 
with  MACT  standards,  GACT  standards 
would  be  developed  for  a  spec  iTu 
source  categorN'.  but  the>  would  be 
based  on  the  u.se  of  GACT  as  opposed 
to  the  use  of  MACT.  This  approach  will 
be  u.sed  to  address  source  categories  that 
present  a  human  health  risk  or 
environmc^ntal  concern,  but  where 
CiACT  is  a  more  appropriate  ai)proH(  h 
for  reducing  HAP  emissions  than 
MACT.  To  make  these  standard-setting 
decisions,  we'll  consider  economic 
feasibility  and  other  factors  that  could 
lead  us  to  GACT. 

Tier .? — Flexible  GACT  process. 
Cionsidering  the  large  number  and 
diversity  of  area  sources  and  limitations 
in  the  data  and  information  c  urn-nth 
available  for  many  of  them,  we  expec  t 
it  may  be  appropriate  m  some  c  ases  to 
develop  flexible  requirements  that 
would  apply  to  se\eral  area  sourn- 
c;ategories  where  more  flexihiiitx  is 
appropriate  (e.g..  where  thc-re  are  very 
few  area  soun :es.  they  are  confined  to  a 
limited  gecjgraphic  area  or  areas,  or  they 
contribute  to  localized  publir  he.dth  nr 
environmental  risks).  Tnder  this  option 
we  might  develop  general  requirements 
such  as  a  procc^ss  rule  similar  to  sertioii 
112(g).  which  would  be  applic  .itilc  tn 
area  sources  in  se\"eral  source 
categories.  These  general  requireniciils 
could  outline  procedures  for 
determining  what  constitutes  "genernlh 
available^  c:onlrol  technoiog\  "  in  thi>; 
context.  By  following  these  procedures, 
State's,  local  governments,  and  Tribal 
agencies  could  elect  to  develo[)  (;A(  T 
for  the  area  sources  Wed  reyiew  llie 
resulting  standards  to  ensure  they  wt^e 
developed  following  the  prcK  edures 
fonfained  within  the  general 
recpiiremenis  and.  if  appropri.tli'  we'd 
adopt  the  standards  as  GA(T  fur  these 
area  sources. 

We  believe  this  approach  presents 
several  advantages   It  could  he 
implemented  in  a  manner  that  permits 
State,  local  and  Tribal  agencies  to 
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address  aunulative  risk  posed  by 
exposures  to  HAP  emissions  from  many 
different  source  categories.  It  also 
permits  greater  flexibility  in  tailoring 
GACT  to  individual  area  sources  or  area 
source  categories  which  may  contribute 
to  an  undue  public  health  risk  in  a 
particular  area.  For  example,  a  State, 
local  or  Tribal  agency  could  tailor  GACT 
to  a  particular  source  by  requiring 
potentially  more  stringent  controls 
when  the  source  contributes  emissions 
that,  when  aggregated  with  emissions 
from  oHhet  sources  in  the  area,  pose 
health  risk  concerns.  They  could  also 
require  less  stringent  controls  when  the 
source  is  in  an  area  where  exposures  to 
aggregated  emissions  don't  present 
simificant  concern. 

To  supplement  our  general 
requirements,  we  may  choose  to  issue 
control  technique  guidelines  or 
alternative  control  technology 
documents  to  provide  information  on 
generally  available  control  technologies 
for  controlling  HAP  emissions. 

2.  The  Legal  Basis  for  Using  GACT  for 
Area  Source  Categories 

Section  112(k)(3)(B)(ii)  directs  us  to 
assure  that  the  listed  area  sources  are 
subject  to  standards  under  section 
112(d),  which  includes  two  levels  of 
standards — "maximum  achievable 
control  technology"  (MACT)  and 
"generally  available  control  technology" 
(GACT).  We  read  the  requirement  in 
section  112(k)(3)(B)(ii)  to  give  us 
flexibility  in  deciding  which  level  of 
control  to  i^iply  to  a  given  source 
category. 

Unlike  MACT,  which  is  specifically 
described  in  sections  112(d)(2)  and  (3), 
the  meaning  of  GACT,  or  of  what  is 
"gmerally  available,"  is  not  defined  in 
the  Act.  Section  112(d)(5)  authorizes  the 
Administrator  to: 

(Plromiilgate  standards  or  requirements 
applicable  to  [area]  sources  *   *  *  which 
provide  for  the  use  of  generally  available 
control  technologies  or  management 
practices  by  such  sources  to  reduce 
emissions  of  hazardous  air  pollutants. 

Section  112(d)(5)  thus  doesn't  limit  us 
to  strict  "standard  setting"  in  order  to 
provide  for  the  use  of  GACT.  We  read 
section  112(d)(5)  to  authorize 
promulgation  of  at  least  two  types  of 
rules:  rules  that  set  emission  levels 
based  on  specific  controls  or 
management  practices  (analogous  to 
MACT  standard  setting),  and  rules  that 
establish  permitting  or  other  regulatory 
processes  that  result  in  the 
identification  and  application  of  GACT. 
As  long  as  the  result  of  the  section 
112(d)(5)  rulemaking  is  that  sources  use 
enforceable  generally  available  control 
technologies  or  management  practices, 


section  112(d)(5)  appears  to  give  us 
flexibility  in  choosing  between  the 
adoption  of  numerical  emission  limits 
and  the  promulgation  of  other 
requirements  that  result  in  sources 
applying  GACT. 

As  discussed  previously,  we  intend  to 
determine  which  of  these  regulatory 
approaches  is  most  appropriate  when 
we  conduct  rulemaking  on  the 
individual  source  categories.  However, 
it's  important  to  bear  in  mind  that  we 
retain  authority  under  section  112(d)  to 
regulate  any  listed  area  sources  more 
stringently,  imder  MACT,  where 
appropriate,  to  effectively  address  risk. 
In  addition,  we  can  lower  the  emission 
thresholds  for  defining  sources  as 
"major"  and,  therefore,  subject  what 
•vouiu  udve  uuitjrwisti  been  area  sources 
to  major  source  requirements  (MACT). 

3.  Issues  on  the  National  vs.  Local  Scope 
of  Area  Source  Standards 

Section  112(k)  requires  that  listed  area 
soiut:e  categories  be  subject  to  standards 
under  section  112(d). 

Many  commenters  on  the  draft 
Strategy  addressed  the  implications  of 
selecting  a  national  versus  a  local  scope 
for  the  area  source  standards.  Some  said 
national  area  source  standards  are  unfair 
and  inefficient,  because  they  apply  to 
sources  located  outside  of  urban  areas 
where  they  may  pose  less  risk.  However, 
others  said  failing  to  apply  the 
standards  nationally  creates  an  unlevel 
playing  field  for  businesses  in  urban 
areas,  encoiuages  urban  sprawl,  and 
creates  a  disincentive  for  new 
businesses  in  brownfield  and  urban 
development  areas. 

As  indicated  by  our  initiatives  on 
urban  development  and  brownfield 
redevelopment,  we  share  the  concern  of 
many  commenters  that  applying 
standards  only  in  the  urban  areas  could 
negatively  impact  economic 
opportunities  in  the  urban  areas  and 
could,  in  some  cases,  encourage  urban 
sprawl.  In  addition,  we're  also 
concerned  about  the  disproportionate 
public  health  risk  for  people, 
particidarly  sensitive  populations  such 
as  children,  in  smaller  cities  or  rural 
areas  that  might  be  located  near  area 
sources.  However,  we're  aware  that  for 
some  area  source  categories  it  may  be 
more  practical  and  appropriate  to  limit 
the  applicability  to  urban  areas.  Thus, 
our  expectations  are  to  apply  area 
source  standards  under  section  112(k) 
nationally;  however,  for  each  individual 
area  source  category,  we'll  determine 
whether  it's  more  appropriate  for  area 
source  standards  to  apply  nationally  or 
only  in  urban  areas. 

For  those  area  source  categories  where 
the  standards  only  apply  in  urban  areas. 


we'll  look  to  the  consolidated 
metropolitan  statistical  area  (C/MSA) 
boundaries  as  a  starting  point  to  define 
the  urban  area.  Although  we  used  the 
luhan  1  and  urban  2  definitions  ^*  for 
the  development  of  the  inventory  to 
support  the  HAPs  and  source  category 
analysis,  we  believe  the  C/MSAs  are 
more  appropriate  for  defining 
applicability  of  area  source  standards 
because  the  C/MSAs  better  reflect  the 
nature  of  population  density, 
commercial  development,  area  growth, 
and  air  emissions  that  represent  urban 
areas. 

Although  we  generally  believe  that 
urban  areas  are  those  C/MSAs  with 
populations  of  more  than  50,000,  we 
recognize  that  the  appropriate  area  in 
which  standards  should  apply  may  vary 
among  area  source  categories. 
Consequently,  we  believe  the 
determination  of  the  area  in  which 
standards  will  apply  should  be  made 
separately  for  each  source  category. 

4.  Title  V  Permits  for  Area  Sources 

Under  section  502(a)  of  the  Act,  area 
soiirces  can  be  exempted  frt)m  Title  V 
permitting  if  the  Administrator 
determines  that  compliance  with  Title  V 
requirements  is  impracticable, 
infeasible,  or  imnecessarily  burdensome 
for  the  area  sources  in  question.  As 
specified  in  40  CFR  63.1(c)(2),  70.3(b)(2) 
and  71.3(b)(2),  individual  standards 
promulgated  under  part  63  will  specify 
whether  Title  V  permits  are  required  for 
area  sources.  Consequently,  we'll 
determine  in  each  subpart  that  is 
developed  for  the  Strategy  whether  area 
sources  affected  by  the  subpart  are 
subject  to,  or  exempt  from.  Title  V 
permitting. 

Factors  that  might  influence  this 
determination  were  raised  by 
commenters.  For  example,  many 
commenters  felt  that  area  soiirces  are 
often  small  businesses,  and  that 
requiring  Title  V  permits  for  these 
sources  places  an  imfair  resource 
burden  on  them.  Other  commenters  felt 
that  these  sources  should  be  covered  by 
Title  V  permits  in  order  to  provide 
resoiuces  to  the  States  through  the 
collection  of  Title  V  fees,  and  to  provide 
an  opportunity  for  community  input  on 
the  establishment  of  area  soiirce 
requirements.  Title  V,  which  is 
implemented  through  regulations 
codified  in  40  CFR  parts  70  and  71, 
generally  requires  owners  or  operators 
of  area  sources  subject  to  section  112 
standards  to  obtain  Title  V  permits. 


^*  Urban  1  areas  are  those  counties  that  have  a 
population  of  more  than  250,000.  Urban  2  areas  are 
counties  where  at  least  SO  percent  of  the  population 
is  considered  to  be  urban. 
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We  also  received  a  number  of 
comments  in  regard  to  Title  V  fees  and 
the  Strategy.  Some  commenters 
requested  that  area  sources  subject  to 
the  Title  V  program  be  charged  an 
annual  fee,  rather  than  a  per  ton  fee. 
How  Title  V  fees  are  assessed  is 
determined  by  the  individual  permitting 
authority  and  is  subject  to  approval  by 
EPA  as  part  of  the  permitting  authority's 
Title  V  program  submittal  to  the 
Agency.  Permitting  authorities  are  free 
to  assess  fees  based  on  criteria  other 
than  emissions,  including  application 
fees  or  service-based  fees.  Moreover, 
permitting  authorities  can  assess  fees 
differently  among  Title  V  sources. 
Therefore,  we  don't  have  the  authority 
under  section  112(k)  of  the  Act  to 
establish  a  new  basis  for  assessing  Title 
V  fees. 

Other  commenters  requested  that  v 
Title  V  fees  be  used  to  fund  state  toxics 
reduction  programs.  We  must 
emphasize  that,  according  to  40  CFR 
70.9(a),  Title  V  fees  are  to  be  used  solely 
to  fund  a  permitting  authority's  Title  V 
program  and  not  non-Title  V  activities. 

5.  Schedule  for  Area  Source  Standards 

We've  revised  the  time  line  we 
presented  in  the  draft  Strategy  for  area 
soiu-ce  standards  development.  We 
believe  the  following  milestones  reflect 
a  more  realistic  estimate  of  the  average 
4  years  it  takes  to  develop  MACT/GACT 
standards.  We  intend  to  address  the 
source  categories  newly  listed  here  by 
2004,  and  address  additional  source 
categories  listed  later  in  the  process  of 
implementing  the  Strategy  in  later  years 
(i.e.,  2006-2009). 

•  2004 — promulgate  the  area  source 
standards  newly  listed  in  today's 
Strategy.  We'll  attempt  to  meet  this 
demanding  schedule  as  expeditiously  as 
practicable. 

•  2006 — promulgate  additional  area 
source  standards  to  meet  the  90-percent 
requirement. 

•  2009 — promulgate  all  remaining 
area  source  standards  necessary  to  meet 
the  90-percent  requirement. 

•  2012 — expected  compliance  under 
all  standards. 

We'll  prioritize  the  order  in  which  we 
regulate  soiu-ce^  categories  to  address 
those  posing  the  greatest  risks  first.  This 
will  be  a  part  of  our  initial  assessments, 
which  will  be  done  in  the  spring  of 
2000.  We'll  be  developing  standards 
between  now  and  2009.  Compliance 
with  these  standards  is  required  within 
3  years  of  promulgation.  Therefore, 
compliance  with  all  standards  is 
anticipated  by  no  later  than  2012. 


6.  Our  Approach  for  Mobile  Source 
Hazardous  Air  Toxic  Controls 

Title  11  of  the  Act  provides  several 
mechanisms  to  achieve  reductions  in 
hazardous  air  pollutants  from  mobile 
sources.  The  most  direct  of  these  is 
section  202(1)  which  requires  us  to 
identify  the  need  for  and  consider 
regulations  for  control  of  HAPs  from 
motor  vehicles  and  their  fuels. 

Pursuant  to  section  202(1)(1)  of  the 
Act,  we  released  the  "Motor  Vehicle- 
Related  Air  Toxics  Study"  in  1993.  ^^ 
This  study  summarized  information  on 
emissions  of  toxic  air  pollutants 
associated  with  motor  vehicles  and 
motor  vehicle  fuels,  as  well  as  estimated 
exposures,  and  potential  risks.  The 
study  also  provided  cancer  risk 
estimates  for  several  air  toxics  for 
different  years  under  various  control 
scenarios.  We've  recently  completed 
draft  analyses  to  update  the  emissions 
and  exposure  analyses  done  for  this 
study  to  account  for  new- 
information. •*''  '"  These  draft  analyses 
include  base  scenarios  for  1990.  1996. 
2007,  and  2020,  and  control  scenarios  in 
2007  and  2020.  We  modeled  toxic 
emissions  and  exposure  for  the 
following  urban  areas:  Chicago,  Denver, 
Houston,  Minneapolis,  New  York, 
Philadelphia,  Phoenix.  Spokane,  and  St. 
Louis.  We  assessed  emissions  and 
exposure  from  benzene,  formaldehyde, 
acetaldehyde,  1,3-butadiene,  and  diesel 
particulate.  Experts  and  stakeholders  are 
currently  reviewing  the  methodologies 
and  assumptions  used  in  the  analyses, 
and  work  is  on-going  to  extend  and 
revise  the  analyses. 

As  mentioned  before,  diesel 
particulate  matter  (PM),  which  is 
emitted  primarily  by  mobile  sources, 
isn't  included  on  the  section  112(b)  list 
of  188  HAP,  and,  as  a  result,  isn't 
included  on  the  urban  HAP  list. 
However,  we're  currently  investigating 
the  health  risks  associated  with  diesel 


»  Motor  Vehicle-Related  Air  Toxics  Study.  US 
Environmental  Protertinn  .^penr\.  Office  of  Mobile 
Sources,  Ann  Arbor.  MI,  El'A  Report  No  EHA  4:'(»- 
R-gS-OO,"!.  April  1993. 

'"Estimation  of  Motor  Vehicle  Tcjxk  Emissions 
and  Exposure  in  .Selected  l  rhan  .^reas  Prepared  l>\ 
Sierra  Research.  Inc..  Radian  Internaticinal  t/irp  . 
and  Energy  &  Environmental  .Analysi?;.  Inr    lor  I '  S 
EPA.  Office  of  Mobile  Soiir(  es.  .■\sse.ssmenl  and 
Modeling  Division,  .^nn  .•"irbiir.  Ml.  Report  No 
EPA420-D-99-O02.  March  1999. 

'"Sierra  Research.  Inc.  "On-Ruad  Motor  \  ilni  Ir 
National  Toxii:s  Exposure  Estimates' 
Memorand\mi  from  Philip  Heirins  to  Rii  h  (  ook. 
I'.S.  EPA.  October  15.  1998. 

'"EP,^  National  .Mr  Pollutant  Emissions  Trends 
Update.  1970-1997.  December  199H.  i;i'A-.4,'J4  E- 
98-007.  This  number  also  represents  PMKI 
emissions,  while  PM-2,5  emissions  .ire 
approximatelv  474  million  tons.  Nois-road 
emissions  include  locomotives,  and  the  on-road 
calculation  excludes  tire  ami  braki  wear. 


PM  and  assessing  its  role  in  the  urban 
air  toxics  problem.  We're  concerned 
about  the  potential  health  risks 
associated  with  exposures  to  thp 
emissions  of  this  pollutant  mixture. 

Diesel  PM  is  a  comph'X  pollutant 
mixture  that  is  emitted  primarily  by 
mobile  sources.  Heavy-duty  highway 
and  nonroad  dipsel  engines  are  the 
largest  sources  of  diesel  PM.  with  the 
total  on-road  and  non-road  difsel  PM 
emissions  for  1997  being  51b.37.T 
thousand  tons.  '^  While  diesel  engines 
are  used  in  a  relatively  small  number  of 
cars  and  light-duty  trucks  today,  vehicle 
and  engine  manufacturers  are 
developing  new  engine  models  that  may 
be  used  in  an  increasing  shart;  of  the 
light-duty  fleet,  particularly  light-duty 
trucks.  If  ^ales  nf  i,ai  and  light  luit.k> 
with  diesel  engines  increase 
substantially  over  time,  the  potential 
health  risks  from  diesel  PM  could  also 
increase  substantially. 

Diesel  PM  typically  consists  of  a  solid 
core,  composed  mainly  of  elemental 
carbon,  which  has  a  coating  of  various 
organic  and  inorganic  compounds.  The 
characteristically  small  particle  size 
increases  the  likelihood  that  the 
particles  and  the  attached  compounds 
will  reach  and  lodge  in  the  deepest  and 
more  sensitive  areas  of  the  human  lung. 
Both  the  diesel  particle  and  the  attached 
compounds  may  be  influential  in 
contributing  to  a  potential  for  human 
health  hazard  from  long  term  exposure. 

Section  202(1)(2)  of  the  Act  directs  us 
to  set  standards  to  control  HAPs  from 
motor  vehicles,  their  fuels,  or  both 
Those  standards  are  to  be  set  based  on 
available  technology,  taking  existing 
standards,  costs.  noi,se,  energy  and 
safety  factors  into  account  The  Act  also 
specifies  that,  at  minimum,  benzene  and 
formaldehyde  emissions  must  be 
addressed.  We're  currently  working  on 
a  proposal  in  compliance  with  section 
202(l)(2). 

In  developing  the  section  202(1  )(2) 
proposal,  we'll  draw  on  the  1993  study, 
and  more  recent  analyses  when 
completed,  to  describe  the  magnitude  of 
exposure  and  potential  health  risk  to  the 
public  from  toxic  emissions  from  motor 
vehicles  and  their  fuels.  We'll  examine 
exposure  and  potential  risk  in  a  number 
of  urban  areas,  as  well  as  on  a 
nationwide  basis.  With  regard  to  control 
strategies,  several  of  the  existing 
emission  control  programs  developed 
under  section  202(a)  (motor  vehicle 


""EP.^  NMlional  An  Polliilanl  Emissions  Trends 
I  pdate,  1970-1'I97    De<  ember  IMMH,  EPA-4.'">4  !.- 
98-007   This  number  also  represents  PMlO 
emissions,  while  PM-1!  ."i  emissions  are 
approximatelv  474  million  Ions.  Non-rosd 
emissions  UK  hide  lot  oinolives.  and  the  on-rusd 
call  ulalioii  excluiles  lire  and  tirake  wear 
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controls]  and  section  211  (fuel  controls) 
of  the  Act  already  limit  many  HAP 
emissions  from  motor  vehicles  and  their 
fuels.  We'll  consider  these  programs,  as 
well  as  our  on-going  regulatory 
activities  (such  as  our  recent  proposal 
for  new  light-duty  "Tier  2"  emission 
standards  and  gasoline  sulfur  controls 
and  our  recent  Advanced  Notice  of 
Proposed  Rulemaking  for  diesel  fuel 
control),  in  o\ii  assessment  of  whether 
additional  controls  are  appropriate 
under  section  202(1)(2). 

In  addition  to  fulBlling  the 
requirement  to  examine  emissions  and 
health  risks  itom  motor  vehicles  and 
their  fuels,  we'll  continue  our  efforts  to 
ensure  coordinated  use  of  our  standard- 
setting  authorities  to  address  priority 
risks  from  mobile  sources.  In  particular, 
as  we  review  e^^isting  regulations  for  a 
number  of  motor  vehicle  and  nonroad 
engine  categories,  the  goal  of  reducing 
air  toxics  risks  will  be  considered.  In 
addition,  we  envision  that  work  done  in 
the  early  stages  of  implementing  the 
Strategy,  such  as  improving  monitoring 
and  inventories,  will  help  us  compare 
options  related  to  the  various  emissions 
sources  in  urban  areas  and  control 
authorities  to  provide  the  best  relative 
reduction  of  risk  to  the  urban  public. 

7.  Role  Major  Stationary  Sources  Play  in 
the  Strategy 

As  discussed  in  section  I.C,  section 
112(k)(3)(B)  requires  that  we  ensure  that 
area  soiut:es  accounting  for  90  percent 
of  the  aggregate  emissions  of  each  of  the 
30  area  source  HAPs  are  subject  to 
standards.  However,  in  achieving 
required  reductions  in  cancer 
incidences,  section  112(k)(3)(C)  permits 
us  to  consider  reductions  in  public 
health  risks  resulting  from  actions  to 
reduce  emissions  from  "all  stationary 
sources  and  resulting  from  measiu'es 
implemented  by  the  Administrator  or  by 
the  States  under  this  or  other  laws." 
Therefore,  we'll  consider  emission 
reductions  from  a  combination  of  major 
and  area  sources  in  conducting  risk 
assessments  to  address  this  requirement. 

These  assessments  will  support 
regulatory  efforts  under  the  Clean  Air 
Act  and  other  authorities,  as  necessary, 
to  address  the  identified  risk.  For 
example,  any  reductions  resulting  from 
MACT,  the  national  ambient  air  quality 
standards,  and  other  programs  that 
achieve  reductions  in  HAPs  can  be 
included  in  the  assessment  of 
reductions  in  risks.  Therefore,  if  we 
determine  that  a  source  category  or  an 
individual  source  is  presenting  a 
significant  health  risk,  then  we'll 
address  it  using  the  appropriate 
regulatory  authority.  For  example,  if 
needed  to  provide  an  ample  margin  of 


safety  to  protect  human  health,  section 
112(f)  residual  risk  standards  will  be 
developed  for  source  categories 
currently  subject  to  MACT. 
Additionally,  if  our  analyses  reveal  a 
major  source  category  that  is  currently 
unregulated  or  unlisted,  but  poses  a 
public  health  risk,  we'll  list  that  source 
category  under  the  authority  of  section 
112(c)  and  develop  the  necessary 
regulations  under  section  112(d),  or  we 
may  address  it  through  other  activities 
like  pollution  prevention  or  voluntary 
programs.  Similculy,  if  a  specific  source 
is  contributing  to  a  local  risk  problem, 
then  the  State,  local  or  Tribal  program 
may  be  more  appropriate  for  addressing 
that  risk. 

8.  Our  Approach  for  Combinations  of 
Sources 

We  also  intend  to  coordinate  our 
authorities  in  addressing  cumulative 
risks  posed  by  exposures  to  aggregate 
emissions  from  multiple  source  types. 
For  example,  many  conunenters  raised 
concerns  about  the  risks  from  airports  to 
the  communities  that  surround  them. 
Airports  can  be  viewed  as  mini-cities, 
which  produce  numerous  pollutants 
from  multiple  sources  and  are  governed 
by  many  different  authorities.  We'll 
need  to  have  an  integrated  strategy  to 
reduce  air  emissions  and  the  many  other 
environmental  impacts  associated  with 
aviation  activities. 

Although  airports  don't  meet  the 
definition  of  "area"  or  "major"  soiure 
under  section  112  of  the  Act,  we're 
involved  with  numerous  efforts  to  better 
understand  and  reduce  the 
environmental  impacts  of  aviation- 
related  activities  and  their  associated 
human  health  risks.  For  example,  we  co- 
chair  the  EPA/Federal  Aviation 
Administration  Voluntary  Aircraft 
Emissions  Reduction  Initiative,  a  multi- 
stakeholder  process  designed  to  identify 
and  evaluate  technically  feasible  and 
cost-effective  voluntary  measures  to 
reduce  aviation  emissions.  We're  also 
participating  with  other  stakeholders  in 
the  development  of  the  South  Coast 
Ground  Service  Equipment 
memorandum  of  understanding  (MOU) 
in  California  to  identify  ways  to  achieve 
additional  emissions  reductions  from 
the  commercial  aviation  community. 
Implementation  of  the  MOU,  which 
should  be  finalized  in  the  summer  of 
1999,  should  yield  emission  reductions 
through  increased  use  of  cleaner 
engines,  electrification,  and  alternative 
fuels.  In  addition,  we're  developing  a 
Green  Airport  Initiative  to  demonsl^ate 
innovative  strategies  for  reducing  the 
environmental  impacts  of  aviation- 
related  activities  at  an  airport 
undergoing  expansion.  In  April  1999, 


we  released  a  report  that  assesses  the 
cvurent  and  potential  impact  of  aircraft 
emissions  on  local  air  quality  at  ten 
selected  airports.  3"  The  regulatory  and 
volimtary  actions  underway  for  aviation 
will  produce  data  that  can  inform  this 
Strategy  and  begin  to  address  the 
environmental  impacts  of  aviation- 
related  activities  and  their  associated 
risks  to  the  communities  that  surround 
them. 

D.  How  do  the  Various  Federal 
Authorities  Help  EPA  Implement  the 
Strategy? 

We've  already  made  progress  in 
addressing  air  toxics  emissions  using 
existing  programs.  To  put  the  problem 
in  perspective,  we  estimate  that 
approximately  8.1  million  tons  of  188 
HAPs  were  released  in  the  United  States 
in  1993.*°  We've  already  issued  at  least 
43  MACT  and  GACT  standards  and  two 
section  129  standards  with  post-1993 
compliance  dates,  which  will  address 
these  emissions.  Emission  controls  for 
the  nation's  cars,  trucks  and  off-road 
equipment,  and  standards  for  fuels  add 
even  more  to  these  reductions.  In  this 
section,  we'll  discuss  the  utility  of  these 
programs  and  others  to  achieve 
additional  air  toxics  emissions 
reductions. 

Federal  Regulatory  Activities — Clean 
Air  Act  Section  112  Authorities 

Section  112  of  the  Act  provides 
several  authorities  for  us  to  use  in 
meeting  our  air  toxics  goals.  We've 
promulgated  section  112(d)  MACT  and 
GACT  standards  that  are  projected  to 
reduce  air  toxics  emissions  by 
approximately  1  million  tons  per  year 
once  fully  implemented.  Within  the 
next  10  years,  as  we  complete  more 
MACT  and  GACT  standards,  the  air 
toxics  program  is  estimated  to  reduce 
emissions  of  toxic  air  pollutants  by  well 
over  1.5  million  tons  per  year.""  "These 
nationwide  emission  reductions  will 
contribute  significantly  to  reductions 
needed  in  urban  areas. 

The  need  for  section  112(f)  standards, 
or  "residual  risk"  standards,  is  under 
consideration  for  some  of  the  early 
source  categories  covered  by  MACT 
standards.  Where  justified,  these 
standards  will  address  remaining  public 
health  and  environmental  impacts  of 
HAPs  to  ensiu«  an  ample  margin  of 
safety  to  protect  public  health  and,  in 
consideration  of  other  factors,  to  prevent 
adverse  environmental  effects. 


'^  "Evaluation  of  Air  Pollutant  Emissions  from 
Subsonic  Commercial  Jet  Aircraft."  U.S.  EPA,  April 
1999. 

""Latest  Finding  on  the  National  Air  Quality: 
1997  Status  and  Trends,"  December  1998. 

♦'  See  footnote  40. 
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Consistent  with  the  requirements  of  the 
Act.  we'll  evaluate  the  need  for  residual 
risk  standards  for  those  area  source 
categories  covered  by  MACT  standards, 
and  will  consider  such  evaluation  for 
those  area  source  categories  for  which 
GACT  standards  have  been 
promulgated. 

The  chemical  accident  prevention 
regulations  ("Risk  Management  Program 
requirements"  or  "RMP  rule"),  were 
promulgated  under  section  112(r).  These 
regulations  require  owners  and 
operators  handling  more  than  a 
threshold  quantity  of  any  substance 
listed  in  40  CFR  68.130  in  a  process,  to 
develop  risk  management  plans  to 
prevent  and  address  accidental  releases. 
Eighteen  of  these  listed  substances  are 
HAPs  By  preventing  accidental 
releases,  the  RMP  rule  will  help  reduce 
or  prevent  emissions  of  these  HAPs  in 
the  future. 

We've  already  received  several 
requests  for  permits  under  the  section 
112(g)  construction  and  reconstruction 
rule.  This  rule  applies  to  new  or 
reconstructed  major  sources  and 
requires  them  to  install  MACT  to  reduce 
HAP  emissions.  In  addition,  the  section 
112{i)(5)  rule  (early  reductions)  provides 
incentives  for  sources  to  reduce 
emissions  by  up  to  9S  percent  from  1990 
levels  prior  to  proposal  of  MACT  for 
that  source  category.  Approximately  27 
Title  V  permit  applications  have  been 
received,  representing  HAP  reductions 
of  over  6,800  tons. 


Other  CAA  Authorities 

Other  programs  imder  the  Act  also 
contribute  to  the  reduction  of  HAPs  in 
urban  areas.  For  example,  section  109 
requires  States  to  develop  State 
implementation  plans  to  attain 
compliance  with  the  national  ambient 
air  quality  standards  (NAAQS).  Many  of 
the  activities  that  are  designed  to 
address  criteria  pollutants  (e.g.,  ozone, 
particulate  matter  and  lead)  and  attain 
the  NAAQS  also  achieve  reductions  in 
air  toxics.  For  example,  many  of  the 
VOCs  that  form  ozone  are  also  afr  toxics, 
such  as  benzene  and  1,3-butadiene.  In 
addition,  some  VOCs  can  react  in  the 
atmosphere  to  form  HAPs  such  as 
formaldehyde.  Thus,  controlling  VOCs 
leads  to  reductions  in  air  toxics. 
Similarly,  compliance  with  the  PM 
standards  will  provide  incidental,  but 
potentially  significant,  reductions  in 
HAPs  that  are  either  emitted  in  the  form 
of  particulate  matter  or  that  condense  to 
form  particles  in  the  atmosphere.  These 
include  polycyclic  organic  matter 
(POM),  chromium,  mercury,  and  other 
metals.  In  addition,  lead  is  a  criteria 
pollutant  and  lead  compounds  are  listed 
as  a  HAP,  so  reducing  lead  emissions 


through  the  lead  NAAQS  also  reduces 
HAPs. 

With  regard  to  mobile  sources,  in 
addition  to  authority  under  section 
202(1)  to  address  hazardous  air  toxics, 
other  sections  of  Title  II  that  address 
mobile  sources,  including  other  parts  of 
section  202  (motor  vehicles),  section 
211  (fuel  requirements),  section  213 
(emission  standards  for  nonroad  engines 
and  vehicles),  and  section  219  (urban 
bus  standards),  are  resulting  in 
reductions  in  urban  air  toxics  by 
limiting  VOCs,  oxides  of  nitrogen,  and 
particulate  matter. 

We've  established  section  129 
performance  standards  for  two  source 
categories  for  combustion  sources. 
These  are  expected  to  result  in  over 
50.000  tons  per  year  in  HAP  reductions, 
much  of  which  may  be  in  urban  areas. 
Finally,  actions  taken  under  Title  IV,  the 
acid  rain  program,  and  Title  VI, 
stratospheric  ozone  layer  protection, 
also  reduce  or  eliminate  certain  urban 
air  toxic  emissions. 

Other  Federal  Laws 

There  are  a  number  of  other 
authorities,  laws,  rules,  and  programs 
that  will  also  help  reduce  emissions  of 
HAPs  and  consequent  exposures  and 
risks.  We're  evaluating  the 
appropriateness  of  these  statutes  for 
controlling  emissions  of  HAPs  as 
described  under  section  112(k)(3)  and 
intend  to  take  further  actions  under 
these  statutes  as  appropriate.  The 
contribution  of  other  Federal  programs 
to  achieving  the  goals  of  the  strategy  is 
discussed  in  more  detail  in  Appendix  A. 
Following  is  a  list  of  some  relevant 
programs: 

•  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  Title  IV. 

•  Toxic  Substances  Control  Act 
(TSCA). 

•  Resource  Conservation  and 
Recovery  Act  (RCRA). 

•  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA). 

•  Clean  Water  Act  (CWA). 

•  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA). 

•  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  of  1986.  especially  Toxics 
Release  Inventory  requirements. 

•  Pollution  Prevention  Act  (PPA)  of 
1990. 

•  Oil  Pollution  Act  of  1990. 

m.  State,  Local  and  Tribal  Activities 

A.  Why  are  State,  Local  and  Tribal 
Programs  Integral  to  the  Process? 

The  Act  requires  that  the  Strategy 
achieve  the  risk  reduction  goals 


considering  control  of  emissions  of 
HAPs  from  all  stationary  sources,  using 
measures  implemented  by  us  under  the 
Clean  Air  Act  or  other  laws  ur  bv  the 
States.  In  addition,  section  112(k)(4) 
requires  us  to  encourage  State  and  local 
programs.  By  providing  for  State 
reductions  in  achieving  the  goals. 
Congress  acknowledged  that  there  are 
many  State  programs  achieving  HAP 
emissions  reductions  and.  therefore, 
reducing  the  chance  for  exposure  and 
health  risks,  including  cancer  For 
example,  before  the  Act  was  amended  in 
1990.  many  State,  local  and  Tribal 
governments  developed  their  own 
programs  for  the  control  of  air  toxics 
from  stationary  sources.  Some  of  these 
programs  have  now  been  in  place  for 
many  years  and,  for  some  of  the  source 
categories,  they  may  have  succeeded  in 
reducing  air  toxics  emissions  to  levels  at 
or  below  those  required  by  the  Federal 
standards.  It's  clear  that  Congress 
intended  State  and  local  governments  to 
be  important  partners  in  carrying  out 
the  mandates  of  the  Federal  air  toxics 
program,  and  this  Strategy  provides  a 
mechanism  to  recognize  the  reductions 
made  by  them. 

Because  of  the  varied  nature  of  the 
emissions  sources,  legislative  structures, 
and  other  factors,  the  State,  local  and 
Tribal  government  programs  address  air 
toxics  in  a  number  of  ways.  For 
example,  some  programs  have  enacted 
technology  standards  for  source 
categories  that  require  controls  for 
specific  HAPs,  much  hke  the  MACT 
program.  Other  programs  apply  a  risk 
standard  that  prohibits  emissions  that 
result  in  exceedances  of  a  certain  level 
of  risk,  or  they  use  an  ambient  air 
standard  for  air  toxics  that  is  based  on 
threshold  or  exposure  levels.  Still  others 
may  rely  on  reductions  achieved 
through  volatile  organic  compound, 
particulate  matter,  or  lead  regulations 
developed  under  section  110  or  subpart 
D  of  the  Act  to  meet  national  ambient 
air  quality  standards.  Regardless  of  the 
approaches  used  to  address  air  toxics. 
State,  local  and  Tribal  governments 
have  accomplished  and  continue  to 
accomplish  reductions  in  HAPs.  As  we 
proceed  to  implement  the  Strategy,  well 
work  with  these  governments  to  better 
characterize  these  reductions  in 
emissions  and  the  resulting  reductions 
of  public  health  risks,  including  risk  of 
cancer. 

Developing  the  Strategy  is  a  challenge 
at  the  national  level  because  urban  air 
toxics  problems  vary  significantly  across 
the  country.  Because  of  this  variability, 
the  Strategy  works  best  if  approached  as 
a  partnership  between  EPA  and  State, 
local  and  Tribal  governments.  These 
governments  (including  municipal 
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offices  other  than  pollution  control 
departments)  have  the  most  experience 
with  local  air  pollution  issues,  and  can 
lend  their  expertise  and  knowledge  to 
address  and  resolve  air  toxics  concerns 
that  are  unique  to  cities.  Many  of  these 
governments  also  have  existing  air 
pollution  control  programs  that 
currently  address,  and  can  effectively 
continue  to  address,  some  or  all  of  these 
issues.  In  addition,  these  governments 
are  often  able  to  act  much  more  quickly 
than  we  can  to  address  local  concerns, 
which  leads  to  less  overall  pollution, 
particularly  in  the  areas  where  pollution 
is  of  greatest  concern. 

At  the  Federal  level,  we  can 
contribute  Federal  standards  and 
requirements  using  our  authorities  to 
develop  and  implement  a  national 
regulatory  program.  We  also  have  the 
resources  and  expertise  to  evaluate,  or 
to  help  other  agencies  evaluate,  toxic 
pollution  problems.  By  integrating  our 
relative  strengths,  we  can  provide  a 
stronger,  more  efBcient,  and  more 
effective  program  to  address  toxic  air 
pollution  in  urban  areas. 

B.  What  Are  the  Objectives  of  State, 
Local  and  Tribal  Activities? 

The  Strategy  will  be  a  partnership 
between  EPA  and  State,  local  and  Tribal 
governments  to  address  the  risks  from 
air  toxics  in  urban  areas.  Section  I.C.  of 
this  docimient  describes  the  goals  of  the 
Strategy.  Listed  below  are  the  objectives 
that  we've  identified  to  guide  the 
actions  taken  by  us  and  our 
governmental  partners,  so  that  those 
actions  will  be  effective  and  efficient  in 
achieving  the  goals  of  the  Strategy: 

•  Establish  appropriate  Federal 
measures,  through  guidance,  policies, 
and  rulemaking,  which  enable  State, 
local  and  Tribal  agencies  to  be  full 
partners.  Many  of  the  State,  local  and 
Tribal  agencies  may  be  unable  to  do 
more  than  the  Federal  laws  and  rules 
require.  These  agencies  could  benefit 
from  Federal  rulemaking  guidance  in 
addressing  local  issues.  At  the  same 
time,  we  recognize  the  need  for 
flexibility  for  these  agencies  to  identify 
and  address  the  local  issues.  We  need 
State,  local  and  Tribal  agencies'  help  to 
reach  the  Act's  goals  for  healthy  air,  and 
they'll  benefit  by  being  able  to  tailor  the 
Strategy  to  their  specific  needs. 

•  Provide  flexibility  for  strong  State, 
local  and  Tribal  programs.  Many  of 
these  governments  have  developed  their 
own  air  programs.  In  fact,  we  received 
many  comments  requesting  that  the 
Strategy  acknowledge  programs  that  are 
already  in  place.  Those  governments 
that  have  been  pro-active  in  controlling 
air  toxics  can  benefit  by  tailoring  the 
Strategy  to  their  own  needs,  or  by  being 


able  to  implement  a  program  earlier 
than  we  can. 

•  Provide  incentives  for  State,  local 
and  Tribal  action.  Since  enabling 
through  standards,  policies  and 
guidance  and  providing  flexibility  can 
result  in  more  effective  and  earlier 
controls  of  urban  HAPs,  it  will  be 
beneficial  to  State,  local,  and  Tribal 
governments,  to  us,  and  to  the  public  to 
facilitate  State,  local  and  Tribal  actions. 

•  Set  priorities  among  urban  areas 
and  source  categories.  Given  the  broad 
scope  of  the  Strategy  and  the  time  it 
may  take  to  implement,  it  may  be  most 
effective  to  first  identify  and  address 
those  areas  and  sources  with  the  highest 
air  toxic  emissions  or  exposure  levels 
(including  consideration  of 
multipathway  exposure  whcie 
appropriate). 

•  Provide  information  to  the  public 
on  HAPs  and  potential  risk  in  urban 
areas.  The  public  benefits  by  having  a 
sound  basis  to  use  in  setting  their 
pollution  control  priorities  and 
communicating  their  priorities  to  us. 
Providing  information  to  the  public  is 
also  our  responsibility,  and  an  informed 
public  will  be  better  equipped  to  help 
us  set  priorities  for  appropriate  State, 
local  and  Tribal  HAP  control  actions. 
This  public  outreach  will  include  not 
only  information  on  exposure  to  air 
toxics,  but  also  information  on  the  link 
between  water  quality  and  the 
deposition  of  air  toxics. 

•  Facilitate  a  focus  on  areas  with 
disproportionate  impacts  and  greatest 
risks.  "The  Strategy  is  intended  to 
recognize  the  potential  for 
disproportionate  impacts  of  air  toxics 
hazards  across  urban  areas.  State,  local 
and  Tribal  governments  can  be 
particularly  effective  in  identifying  and 
addressing  disproportionate  impacts  of 
HAPs.  We'll  work  with  our  regulatory 
partners  to  provide  technical  and  policy 
guidance  to  help  identify  and  address 
disproportionate  impacts  from  HAPs, 
including  consideration  of 
multipathway  exposure  as  appropriate. 

C.  What  Were  Comments  on  the  State/ 
Local/Tribal  Programs  and  How  Are 
They  Being  Addressed  in  the  Strategy 
Development? 

Commenters  expressed  a  general 
desire  for  more  information  on  the 
State/local/Tribcd  agencies'  roles  and 
responsibilities  in  the  development  and 
implementation  of  the  Strategy.  The 
nature  of  the  discussion  in  this  part  of 
the  Strategy  is  general  because  our 
efforts  to  develop  urban  air  toxics 
strategies  with  State,  local,  and  Tribal 
governments  are  in  an  early  stage  of 
development.  As  described  in  a  later 
section,  we  plan  to  conduct  assessments 


to  better  understand  our  status  with 
regard  to  the  goals  of  the  Strategy.  We 
intend  to  use  this  information  and  also 
gather  more  input  from  relevant  parties 
in  the  development  of  those  programs 
through  stakeholder  meetings. 

Commenters  had  a  wide  variety  of 
opinions  beyond  a  general  desire  for 
more  information.  Some  State,  local  or 
Tribal  governments  have  well- 
developed  programs  and  ample 
resources  for  both  the  scientific  and 
regulatory  aspects  of  an  air  program, 
while  many  others  have  less  experience 
and/or  inadequate  resources  and  don't 
do  more  than  the  Federal  government 
requires.  As  a  result,  some  States  believe 
that  their  programs  are  mature  enough 
to  be  given  the  flexibility  to  identify 
HAPs  and  source  categories  to  address 
the  section  112(k)  requirements  for 
themselves,  and  they  and  large 
industries  located  in  these  States 
requested  local  flexibility.  Other 
regulatory  agencies,  small  businesses 
and  public  health/environmental 
advocacy  groups  recommended  against 
such  flexibility  and  requested  national 
Federally-mandated  programs  with 
Federal  enforceability.  We  believe  there 
are  valid  points  from  all  sides.  Those 
wanting  flexibility  note  that  risk 
reductions  tailored  to  the  local  situation 
can  be  more  effective  than  national 
solutions  and  that  this  approach  takes 
advantage  of  work  they  already  have  in 
progress.  Those  wanting  Federally- 
imposed  programs  note  that  without 
such  Federal  mandates,  the  playing  field 
wouldn't  be  level  for  small  businesses 
across  different  areas.  In  addition,  some 
State,  local  or  Tribal  programs  wouldn't 
be  able  to  address  urban  air  toxics 
without  a  Federal  requirement.  We  will 
convene  stakeholder  meetings  early  in 
the  next  fiscal  year  to  resolve  these 
issues  on  State,  local  and  Tribal 
programs.  This  time  frame  will  allow  for 
consideration  of  information  from  our 
national  assessment.  We  plan  to  bring 
stakeholders  together  regularly  for 
approximately  six  months  and  then  take 
their  input,  along  with  comments 
already  received  on  the  Strategy,  to 
develop  a  plan  for  implementing  the 
State  program.  We  intend  to  release  this 
plan  no  later  than  six  months  after  the 
end  of  the  stakeholder  meetings. 

D.  How  Can  State,  Local  or  Tribal 
Agencies  Participate  in  the  Strategy? 

The  Strategy  needs  to  be  a  partnership 
between  EPA  and  State,  local  and  Tribal 
agencies  in  order  to  focus  on  local  urban 
air  toxics  concerns.  But  our  relative 
roles  may  vary  according  to  the  needs  of 
particular  urban  areas  and  any 
limitations  faced  by  State,  local  and 
Tribal  governments.  With  our  regulatory 


partners,  we'll  discuss  and  explore 
options  for  how  the  State,  local  and 
Tribal  agencies  should  participate  in 
developing  and  implementing  the 
Strategy  to  address  public  and  other 
environmental  issues  related  to  air 
toxics. 

We  see  a  broad  range  of  possibilities 
for  State,  local  and  Tribal  agency 
participation.  For  example,  as  indicated 
above,  many  regulatory  agency 
programs  are  designed  to  implement 
delegated  Federal  requirements. 
However  to  provide  additional 
flexibility,  we  may  be  able  to  provide  a 
Federal  program  that  allows  the 
agencies  to  either  develop  and 
substitute  their  own  requirements  for  an 
existing  Federal  program,  or,  if  they 
wish,  to  simply  adopt  and  implement  a 
risk  reduction  program  designed  by  us. 
For  example,  we  could  promulgate  a 
Federal  rule  describing  how  we'd 
develop  and  implement  a  local  risk 
reduction  program.  State,  local  or  Tribal 
agencies  could  then  either  develop  and 
implement  a  program  modeled  on  ours, 
or  submit  an  alternative  program  for  our 
approval. 

Alternatively,  instead  of  promulgating 
a  Federal  rule  setting  out  the  details  of 
an  acceptable  risk  reduction  program, 
we  could  promulgate  a  set  of  minimum 
elements  that  any  local  risk  reduction 
program — whether  implemented  by  us 
or  a  State,  local  or  Tribal  agency — must 
contain.  This  would  provide  agencies 
with  more  flexibility  to  design  and 
implement  their  own  risk  reduction 
programs  that  we  could  approve. 

The  Federal  role  in  developing 
additional  risk  reduction  strategies  for 
urban  areas  could  be  smaller  still.  It  may 
not  be  necessary  for  us  to  directly  guide 
development  of  State,  local  eind  "Tribal 
programs.  It  may  be  enough  for  us  to 
encourage  them  to  meet  the  goals  of  the 
Strategy,  and  to  provide  necessary 
guidance.  In  the  end,  we  (or  the  State, 
local  or  Tribal  agency)  would  still  need 
to  measure  progress  against  the 
mandatory  goals  of  the  Act.  We  might 
then  need  to  determine  whether 
additional  Federal  action  is  warranted 
to  meet  the  goals. 

In  evaluating  and  comparing  the 
options  we  develop  together,  we  and 
our  regulatory  partners  and  other 
stakeholders  will  need  to  consider  how 
well  each  option  addresses  the 
objectives  described  in  section  III.B. 
We'll  also  need  to  consider  such  other 
issues  as  practicality  of  implementation, 
resource  burden  at  each  governmental 
level,  and  possible  adverse  impacts  on 
other  Federal,  State,  local  or  Tribal 
programs. 


E.  What  Elements  Should  a  State.  Local 
or  Tribal  Program  Contain? 

No  matter  who  develops  and  . 

implements  State,  local  or  Tribal 
programs,  they  should  contain  certain 
basic  elements  to  allow  them  to  mtJi^t 
the  risk  reduction  goals  of  the  Strategy. 
For  example,  the  following  list  of 
elements  should  be  considered; 

•  Locally-focused  as.sessment  using 
existing  information  and  sufficiently 
refined  tools  to  identify  significant 
contributors  to  urban  risk,  problem 
chemicals  and  sources,  geographic  "hot 
spots"  within  an  urban  area,  and 
characteristics  of  at-risk  populations. 

•  A  process,  regulatory  or  otheruise, 
to  develop  strategics  aimed  at  reducing 
risk  from  those  sources. 

•  Opportunity  for  public  review  of 
both  the  baseline  assessment  and  the 
proposed  risk  reduction  strategies. 

•  A  process  and  schedule  for 
implementing  the  risk  reduction 
strategies. 

•  Evaluation  of  whether  the  goals  of 
the  Strategy  have  been  met. 

•  Provisions  to  implement  additional 
risk  reduction  strategies  if  the  goals 
have  not  been  met. 

•  A  process  to  encourage  public 
participation. 

At  this  point,  this  list  is  fairly  general, 
because  we  don't  have  enough 
information  to  more  fully  develop  this 
program  structure.  However,  over  the 
next  couple  of  years,  we'll  be  working 
to  further  develop  this  aspect  of  the 
Strategy,  to  develop  and  use  information 
from  assessments  and  other  tools  to 
guide  our  thinking,  and  to  get  input 
from  our  stakeholders.  For  example, 
once  we've  completed  the  initial 
assessment  in  the  spring  of  2000  (as 
described  in  section  IV),  we'll  know 
better  our  status  with  regard  to  risk 
reduction  goals  of  the  Strategy.  This  will 
inform  us  about  additional  Federal 
activities  needed  to  meet  those  goals, 
and  what  additional  State,  local  and 
Tribal  activities  are  needed  to 
complement  the.se  activities.  As 
described  in  section  IV.  periodic 
assessments  will  continue  to  inform  us 
about  needed  programs  over  time.  In  the 
interim,  while  we're  waiting  for 
completion  of  the  initial  assessment,  we 
plan  to  meet  with  our  State,  local  and 
Tribal  partners.  We'll  be  reviewing  the 
goals  and  the  various  components  of  the 
Strategy  and  how  they  interrelate.  In 
particular,  we'll  focus  on  the  assessment 
tools  and  their  role  in  defining  Federal. 
State  and  local  activities,  and  we'll 
exchange  information  to  help  better 
refine  the  tools. 


rV.  Assessment  Activities 

This  discussion  of  our  assessment 
activities  first  focuses  (jn  how  we 
generally  intend  to  assess  progress  m 
meeting  the  goals  of  the  Strategy   We 
then  discuss  our  methods  and  tools  fur 
estimating  health  risks  and  describe 
more  specifically  how  we  intend  to 
apply  these  risk  assessment  methods 
and  tools  in  assessing  progress  and  in 
supporting  implementation  of  the 
Strategy.  However,  it  is  important  t(i 
remember  that  the  NATA  assessments 
are  designed  to  address  all  of  the  goals 
and  activities  of  our  overall  air  toxics 
program. 

Historically,  Agency  risk  assessment 

and  decision-making  have  focused  nn 
tu^  i;i  r,i;v,,.,,^  ^f  u„„i»i,  „rf,„  »< 

associated  with  exposure  to  individual 
environmental  contaminants  In  recent 
years,  as  we  move  from  a  focus  on 
emissions  reductions  toward  a  focus  (jn 
estimated  risk  reduction,  our  risk 
assessment  emphasis  has  shifted 
increasingly  to  a  greater  ctmsidt^ration  of 
multiple  endpoints.  pathways  and 
routes  of  exposure  and  holistir 
reduction  of  risk.  This  more  comjili-x 
assessment  is  often  called  'riunulative 
risk  assessment.  "  defined  according  tn 
who  or  what  is  at  risk  of  adverse 
effects — from  identifiable  sources  and 
stressors — through  several  routes  of 
exposure  over  varied  time  frames.  While 
\  arious  integrated  approaches  are  now 
being  u.sed  within  the  Agency,  we 
realize  that  there  are  significant  ga{)s  in 
methods,  models  and  data  that  limit  our 
ability  to  assess  cancer  and  non-cancer 
risks  associated  with  cumulative 
exposure  to  mixtures  of  pollutants 
having  different  endpoints  We've 
identified  both  short-term  and  long-term 
research  needs  to  fill  these  gaps, 
highlighted  in  section  V.D.  of  this 
notice.  Progress  toward  more  refined 
assessments  of  cumulative  risks  will 
depend  upon  the  pace  and  evolution  of 
our  policy  and  guidance  on  cumiildtivi' 
risk  and  the  underlying  resean  h 

A.  How  Will  We  Assess  Progrrss  Toivuni 
Goals? 

Assessing  progress  in  reducing 
cumulati\  e  risk  from  HAPs  will  require 
us  to  move  away  from  a  focus  on 
assessing  reductions  in  tons  per  vear 
emitted,  toward  a  focus  on  estimating 
reductions  in  cancer  and  nim-(.an(  er 
risks  associated  with  lower  emissions. 

"dancer"  describes  a  group  of  relateii 
diseases  that  affect  a  \ariet\  of  organs 
and  tissues.  f",ancer  results  tmm  a 
combination  of  genetir  damage  and  non- 
genetic,  factors  that  favor  the  grouih  nf 
damaged  cells.  At  current  cam  er 
incidence  rates,  approximately  nnr  third 
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of  U.S.  residents  may  be  expected 
eventually  to  contract  some  fonn  of 
cancer.  Cancer  is  associated  with  a  wide 
range  of  factors,  of  which  exposure  to 
HAPs  is  only  one.  Other  causes  of 
cancer,  including  genetic  susceptibility, 
diet,  smoking,  background  radiation, 
and  lifestyle,  are  thought  to  be  the 
dominant  factors  determining  total 
cancer  incidence.  Given  these 
complexities,  the  rate  of  cancers 
associated  with  HAPs  alone  cannot  be 
observed  directly.  Attributing  cancer  to 
specific  factors  is  also  complicated  by 
the  fact  that  many  cancers  do  not  appear 
for  years,  or  decades,  after  exposure 
and,  therefore,  may  have  been  caused  by 
exposures  long  past  and  in  different 
locations.  As  a  result,  we'll  need  to  rely 
on  modeled  estimates  of  cancer  risk 
rather  than  on  direct  measurements  for 
assessing  the  Strategy's  progress  toward 
the  goal  of  75-percent  reduction  in 
cancer  incidence  associated  with  HAPs. 

Adverse  health  efiiacts  other  than 
cancer  ("non-cancer  risks")  include  a 
wide  range  of  health  endpoints  in  all 
organ  systems  (for  example, 
cardiovascular,  immune,  liver, 
kidney).*'  As  with  cancer,  other  factors 
such  as  diet,  lifestyle,  and  other 
exposures  (for  example,  smoking)  may 
exert  a  dominant  influence  over 
incidence  of  adverse  non-cancer  health 
effects.  Therefore,  as  with  carcinogens, 
we  expect  to  rely  primarily  on  risk 
estimates  to  assess  progress,  radier  than 
on  direct  measurements  of  changes  in 
the  incidence  of  adverse  non-cancer 
health  impacts  due  to  reductions  in 
emissions. 

The  Act  sets  a  clear  numerical  goal  for 
reduction  in  cancer  incidence,  but 
specifies  only  a  "substantial"  reduction 
in  public  health  risks  for  efiiects  other 
thtuQ  cancer.  We  see  a  need  to  define 
and  clarify  this  goal  more  fiilly  as  we 
work  to  implement  this  Strategy,  but  we 
haven't  yst  developed  a  specific 
numerical  goal  for  risk  reduction  for 
various  non-cancer  efiiects.  One  major 
purpose  of  oxir  non-cancer  risk 
assessments  will  be  to  provide  a  sound 
technical  basis  for  developing  and 
defining  non-cancer  goals  that  are 
quantifiable,  attainable,  and  consistent 
with  the  Act. 

Since  cancer  and  non-cancer  health 
impacts  can't  be  directly  isolated  and 
measured,  we  and  others  have  spent 
more  than  two  decades  developing  an 
extensive  set  of  risk  assessment 


«  Some  HAPs  that  cause  cancer  may  also  cause 
advene  non<ancer  health  effects  at 
environmentally  relevant  doses.  Thus,  when  we 
discxiss  "non-carcinogens,"  we  mean  substances 
that  may  potentially  cause  non-cancer  effects  in 
humans.  Some  of  the  same  substances  may  also  be 
evaluated  as  carcinogens. 


methods,  tools  and  data  that  serve  the 
purpose  of  estimating  health  risks  for 
many  of  our  programs.  Our  risk 
assessment  science  has  been  extensively 
peer-reviewed,  is  widely  used  and 
understood  by  the  scientific  community, 
and  continues  to  expand  and  evolve  as 
scientific  knowledge  advances.  We 
intend  to  use  the  most  current  and 
appropriate  risk  estimation  methods  in 
tracking  progress  imder  the  Strategy. 

Our  risk  assessments,  reflecting  the 
risk  paradigm  set  forth  by  the  National 
Academy  of  Sciences  in  1983,*3  are 
based  in  general  on  a  combination  of 
two  types  of  analyses.  The  first  type  of 
analysis  examines  what  adverse  efiiacts 
a  substance  causes  (the  "hazard 
identification"),  and  the  specific 
exposures  at  which  these  efiiects  occur 
(the  "dose-response  assessment"),  and 
is  usually  based  on  htunan  or  animal 
studies  of  high  quality  published  in 
peer-reviewed  scientific  journals.  This 
type  of  analysis  allows  us  to  evaluate  a 
chemical's  potential  to  cause  cancer  and 
other  adverse  health  effects. 

The  second  type  of  analysis  estimates 
the  levels  of  exposure  that  people 
receive  within  the  environment.  We 
develop  this  "exposure  assessment"  in 
stepwise  fashion  for  air  pollutants,  with 
the  first  step  being  the  compilation  of 
emissions  data.  Second,  these  data  are 
input  to  a  disjiersion  model,  which 
estimates  ambient  air  concentrations. 
These  modeled  ambient  concentrations 
may  be  compared  to  monitoring  data  in 
order  to  test  and  validate  the  models. 
Third,  we  estimate  exposures  to  ambient 
concentrations  by  applying  models  of 
human  behavior  patterns,  and 
incorporate  measured  personal  exposure 
information  when  available. 

These  two  types  of  analyses — the 
exposure  that  causes  harm  and  the 
exposure  people  actually  receive — are 
combined  in  a  "risk  characterization" 
that  describes  the  potential  for  real- 
world  exposures  to  cause  harm,  and  the 
uncertainties  surrounding  the 
characterization. 

B.  What  Methods,  Tools,  and  Data  Will 
We  Use  To  Estimate  risk? 

1.  Evaluating  a  Chemical's  Potential  To 
Cause  Cancer 

Our  dose-response  assessments  for 
carcinogens  are  based  on  mathematical 
models  and  assumptions  that  support 
extrapolation  from  high  to  low  doses 
and  from  non-human  test  species  to 
humans.  As  a  matter  of  science  policy, 
many  of  these  assumptions  are 
protective,  to  avoid  underestimating 


♦'National  Research  Council  (NRC).  1983.  Risk 
assessment  in  the  federal  government:  Managing  the 
process.  National  Academy  Press,  Washington,  D.C. 


cancer  risks  where  data  are  incomplete. 
The  most  important  of  these 
assumptions  for  most  carcinogenic 
chemicals  is  that  risk  is  proportional  to 
dose,  with  no  threshold  dose  below 
which  there  is  no  risk.  Our  dose- 
response  assessments  for  inhalation  of 
carcinogens  are  expressed  as  a  "imit 
risk,"  that  is,  risk  per  microgram  per 
cubic  meter  of  daily  exposure  during  a 
lifetime.  The  unit  risk  is  defined  as  a 
conservative  estimate  of  an  individual's 
excess  probability  of  contracting  cancer 
at  the  end  of  70  years  exposure  to  a 
continuous  level  of  one  microgram  per 
cubic  meter.  Risks  from  exposvues  to 
concentrations  other  than  one 
microgram  per  cubic  meter  are  modeled 
as  proportional,  with  half  the 
concentration  producing  half  the 
estimated  risk,  and  so  on. 

Each  word  in  the  above  definition  of 
unit  risk  carries  significant  meaning. 
First,  the  unit  risk  is  a  conservative 
rather  than  a  "best"  estimate.  This 
means  that  the  actual  unit  risk  is 
unknown,  and  is  very  likely  to  be  lower 
than  estimated  and  very  imlikely  to  be 
higher.  Second,  as  already  described, 
risks  are  estimated  rather  than 
measured.  Third,  the  unit  risk  applies  to 
an  individual,  although  cancer 
incidence  in  a  population  can  be 
estimated  across  a  group  by  aggregating 
the  risk  of  each  person.  Fourth,  imit  risk 
estimates  focus  only  on  the  route  of 
exposiue  being  analjrzed.  Fifth,  unit 
risks  are  expressed  in  terms  of 
probability.  For  example,  we  may 
determine  the  unit  risk  of  a  particular 
HAP  to  be  one  in  ten  thousand  per 
microgram  per  cubic  meter.  This  means 
that,  of  ten  thousand  people  who 
continuously  inhale  an  average  of  one 
microgram  per  cubic  meter  of  this 
particular  HAP  for  70  years,  no  more 
than  one  would  be  expected  to  contract 
cancer  from  the  exposure.  Sixth,  risks 
are  generally  expressed  in  terms  of 
contracting  cancer,  not  dying  from  it. 
Finally,  exposures  are  averaged  over  a 
70-year  lifetime,  to  account  for  long- 
term  exposures  to  low  levels  of 
carcinogens. 

We  intend  to  use  imit  risk  estimates 
as  the  dose-response  component  in 
estimating  plausible  reductions  in 
cancer  incidence  achieved  by  this 
Strategy. 

2.  Evaluating  a  Chemical's  Potential  To 
Cause  Adverse  Effects  Other  Than 
Cancer 

Adverse  health  effects  other  than 
cancer  ("non-cancer  risks")  cover  a 
wide  range  of  health  endpoints  in  all 
organ  systems  (for  example, 
cardiovascular,  inunune,  liver,  kidney). 
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For  this  reason,  we've  developed  our 
non-cancer  dose-response  assessment 
methods  to  address  several  additional 
sources  of  complexity  beyond  those 
foimd  in  cancer  assessments.  First, 
organisms  possess  varying  abilities  to 
eliminate,  detoxify,  and  sequester  many 
toxic  substances,  and  to  repair  some 
amoimt  of  damage  that  those  toxic 
substances  may  cause  to  tissues  and 
organs.  For  this  reason,  most  chemicals 
don't  cause  observable  adverse  non- 
cancer  health  effects  until  some 
threshold  dose  has  been  exceeded. 
Second,  the  appearance  of  a  toxic 
response  when  the  threshold  dose  is 
exceeded  is  seldom  proportional  to 
dose.  The  shape  of  "dose-response 
ciuves"  (for  example,  a  graph  of  the 
number  of  individuals  a^ected  at 
varying  dose  levels)  varies  substantially 
among  chemicals,  so  there  is  no  single 
model  that  can  be  applied  to  all  non- 
carcinogens.  Third,  available 
information  for  most  HAPs  comes  from 
animal  studies,  and  significant 
uncertainty  is  associated  with 
extrapolating  these  results  to  humans  to 
support  predictions  of  hiunan  dose- 
response  curves. 

For  these  reasons,  non-cancer  dose- 
response  assessments  for  inhalation  are 
usually  expressed  in  terms  of  a 
"reference  concentration,"  defined  as  an 
estimate  (with  uncertainty  spanning 
perhaps  an  order  of  magnitude)  of  a 
continuous  inhalation  exposure  to  the 
human  population  (including  sensitive 
subgroups)  that  is  likely  to  be  without 
an  appreciable  risk  of  deleterious  non- 
cancer  effects  during  a  lifetime.  We 
intend  to  use  reference  concentrations 
as  the  dose-response  component  for 
estimating  reductions  in  non-cancer  risk 
achieved  by  this  Strategy.** 

3.  Assessing  Exposures  and 
Characterizing  Risks 

In  general,  the  choice  of  appropriate 
risk  characterization  approaches  will  be 
influenced  by  both  the  availability  of 
data  to  support  exposure  assessment, 
and  the  level  of  detail  and  resolution 
needed  to  support  the  piupose  of  the 
assessment.  Possible  approaches  span  a 
wide  range,  from  simple  weighting 
adjustments  of  emissions  data  or 
ambient  concentrations,  to  detailed 
multipathway  risk  assessments.  We've 
identified  four  basic  approaches  that  we 


♦*The  uncertainty  surrounding  reference 
concentrations  (RiCs)  varies  substantially  among 
HAPs,  depending  on  the  strength  of  the  supporting 
data.  As  a  result,  RfCs  vary  in  their  level  of 
protectiveness,  with  RfCs  supported  by  strong 
toxicological  data  tending  to  be  less  protective.  We 
recognize  this  important  limitation  to  the  use  of 
RfCs,  and  may  use  more  advanced  dose-response 
models  for  specific  HAPs  where  they  can  be 
applied. 


plan  to  use  for  various  assessments  to 
evaluate  the  progress  of  the  Strategy  in 
reducing  estimated  risk.  Each  of  these 
approaches  uses  the  same  dose-response 
information  described  above,  but  relies 
on  different  types  of  data  to  represent 
exposures.  The  four  basic  approaches 
we  intend  to  use  are:  (1)  Emissions  or 
ambient  concentration  weighting;(2) 
comparisons  between  ambient 
concentrations  and  risk-based 
concentrations  (RBCs)  **;  (3) 
comparisons  between  estimated 
exposures  and  RBCs,  that  may  yield 
quantitative  estimates  of  risk;  and  (4) 
quantitative  estimates  of  carcinogenic 
risk  for  individuals  and  populations. 

Approaches  (1)  and  (2)  are  considered 
hazard-based  approaches,  in  that  they 
lack  iliu  dispersion  and/or  human 
exposure  modeling  steps  of  an  exposure 
assessment  and  therefore  cannot 
provide  quantitative  estimates  of  risk. 
However,  they  can  provide  valuable 
information,  subject  to  substantial 
uncertainty,  that  may  be  useful  in 
evaluating  progress  toward  risk 
reduction  goals.  In  contrast,  approaches 
(3)  and  (4)  are  considered  risk-based 
approaches,  in  that  they  do  incorporate 
exposure  assessments  and  thereby  can 
provide  quantitative  risk  estimates. 

(1)  Weighted  emissions  or  ambient 
concentrations.  Weighting  of  emissions 
or  ambient  concentrations  is  the  least 
resource-intensive  approach  of  the  four 
in  terms  of  data  needs  and 
computational  requirements.*^  This 
hazard-based  approach  combines  HAP 
emissions  or  monitored  HAP 
concentrations  (acting  as  surrogates  for 
exposure)  with  weighting  factors 
(developed  from  unit  risks  and  reference 
concentrations)  that  account  for 
differences  in  relative  toxicity  among 
HAPs.  Other  weighting  factors  could 
also  potentially  be  developed  to  account 
for  differences  in  dispersion 
characteristics  or  variations  in 
population  density  or  behavior. 

The  toxicity  adjustment  is  intended  to 
account  for  differences  in  toxic  potency 
among  substances,  placing  all  emissions 
data  on  the  same  scale  of  hazard 


♦5  Risk-based  concentrations  for  cancer  are 
ambient  concentrations  associated  with  specific 
levels  of  cancer  risk,  assuming  70  years  of 
continuous  exposure.  RBCs  for  non-cancer  effects 
are  ambient  concentrations  that  pose  no  appreciable 
risk  to  humans,  assuming  continuous  exposure  The 
use  of  RBCs  does  not  imply  a  judgement  that  the 
concentrations  are  either  acceptable  or 
unacceptable,  only  that  they  have  been  derived  in 
the  same  way  for  all  HAPs. 

*^  Peer-reviewed  examples  of  this  approach 
include  the  EPA/OPPT  Risk-Screening 
Environmental  Indicators,  the  EPA/OSW  Waste 
Prioritization  Management  Tool,  and  the  EPA' 
OAQPS  ranking  analysis  for  urban  HAPs.  See  the 
public  docket  for  a  detailed  list  of  risk  assessment 
references. 


potential.  For  example,  acr\'lamide  is 
approximately  160  times  more  potent  a 
carcinogen  than  benzene,  such  that 
weighting  by  toxicity  would  consider 
one  ton  of  acrylamide  emissions 
equivalent  to  160  tons  of  benzene.  In  a 
cumulative  analysis,  emissions  or 
concentrations  of  each  HAP  would  be 
weighted  by  its  relative  toxicity  to  allow 
for  direct  comparison  and  aggregation 
across  HAPs  (with  carcinogenic  and 
non-carcinogenic  estimates  aggregated 
separately).  This  type  of  analysis 
permits  comparisons  of  relative  hazard 
between  pollutants  with  large  mass 
emissions  and  low  toxicity  (for  example, 
many  non-chlorinated  volatile 
compounds)  against  pollutants  with 
small  mass  emissions  but  high  toxicity 
(for  example,  dioxin). 

As  discussed  above,  the  weighted 
emissions-or  concentration-based 
approach  lacks  the  last  two  steps  of  an 
exposure  assessment,  and  therefore 
doesn't  provide  a  quantitative  estimate 
of  risk.  Also,  because  of  the  absence  of 
these  important  exposure  assessment 
steps,  it  isn't  possible  to  say  how  closely 
changes  in  weighted  emissions  or 
concentrations  will  be  related  to 
changes  in  health  risk.  Nevertheless, 
emissions  and  ambient  concentrations 
clearly  have  a  strong  influence  over 
exposure  and  risk,  and  we  anticipate 
that  the  toxicity-weighting  approach 
will  provide  useful  information  to 
estimate  progress  where  appropriate 
data  for  more  refined  assessment 
approaches  aren't  available. 

(2)  Ratios  of  ambient  concentrations 
to  RBCs.  A  second  type  of  hazard-based 
approach  is  the  comparison  of  ambient 
HAP  concentrations  with  RBCs.*^ 
Ambient  concentrations  may  be 
measured  (as  discussed  in  section  V.A.) 
or  modeled  (section  V.C.).  Appropriate 
modeling  approaches  for  estimating 
ambient  concentrations  at  different 
spatial  scales  using  emissions  data 
include  national-scale  and  urban-to 
neighborhood-scale  air  quality  models, 
as  well  as  multi-media  models  for 
urban-to  neighborhood-scale  analyses. 

The  RBCs  used  for  comparison  are 
derived  from  unit  risks  or  reference 
concentrations.  Specifically,  cancer 
RBCs  can  be  defined  in  terms  of  a  fixed 
risk  level  (for  example,  HAP 
concentrations  conservatively  estimated 
to  result  in  a  one-in-ten-thousand  or  a 


*~  Peer-reviewed  Pxamples  nf  Ihf  usr  of  this 
approach  includp  the  <  onr "^ntratiuii-toxicity  scrf^'ii 
used  bv  EPA's  Supprfund  program  to  select 
contaminants  and  exposures  for  dptaiind  risk 
assessment,  and  EPAs  (Cumulative  Exposurp 
Project,  which  compared  mi>deled  amhiPni  air 
concentration  estimates  with  RBCs  (tprmed  ,^hpHltll 
benchmarks"  hv  the  authors)  tor  14fi  HAPs 
nationwide  See  the  public  docket  for  a  delaileii  iisl 
of  risk  assessment  references. 
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one-in-one-million  upper-bound  risk  of 
contracting  cancer  from  a  lifetime 
exposure  at  the  RBC).  Non-cancer  RBCs 
can  be  defined  in  terms  of  estimates  of 
continuous  exposure  levels  at  which 
even  sensitive  subgroups  are  likely  to  be 
without  any  appreciable  risk  of  adverse 
effects  during  a  lifetime. 

Because  it  is  more  complex  than 
emissions- weighting,  this  type  of 
analysis  brings  two  significant 
advantages.  First,  it  supports  a  more 
complete  treatment  of  ambient  HAP 
concentrations  that  are  already  below 
non-cancer  RBCs.  for  which  further 
reductions  may  not  carry  significant 
health  benefits.  Second,  the  use  of 
dispersion  models  to  predict  ambient 
concentrations  can  potentially  account 
for  variations  in  factors  such  as  location 
of  exposed  popidations  relative  to 
sources  of  HAPs,  differences  in 
meteorological  conditions,  and 
differences  in  fate  and  transport 
characteristics  among  HAPs. 

Nevertheless,  this  approach  sUll  lacks 
the  third,  human  behavior-related,  step 
in  an  exposure  assessment.  Therefore,  it 
doesn't  provide  a  quantitative  estimate 
of  risk,  and  its  use  in  estimating 
progress  is  subject  to  greater  uncertainty 
than  approaches  (3)  and  (4),  below. 
Changes  in  health  risk  may  not  precisely 
track  changes  in  concentration/RBC 
ratios.  However,  because  ambient 
concentrations  are  important 
determiners  of  exposure  and  risk,  we 
anticipate  that  the  concentration/RBC 
approach  will  provide  useful 
information  to  estimate  progress  where 
exposure  assessment  is  not  possible. 

(3)  Ratios  of  exposures  to  RBCs.  A 
third  type  of  approach  begins  with 
measured  or  modeled  ambient  HAP 
concentrations,  and  adds  further 
refinement  by  overlaying  estimates  or 
measurements  of  population  exposures. 
Thus,  this  risk-based  approach  is 
qualitatively  different  from  the  first  two 
hazard-based  approaches  because  it 
incorporates  all  three  steps  of  an 
exposure  assessment. 

While  human  exposures  are  directly 
affected  by  ambient  concentrations, 
they're  also  influenced  by  behavioral 
factors  such  as  time  spent  outdoors, 
periodic  movements  (such  as 
commuting)  within  an  urban  area,  and 
activity  levels.  Exposures  may  be 
estimated  with  exposure  models,  as 
discussed  in  section  V.C.,  that  simulate 
the  behavioral  factors  that  determine 
exposure.  Human  exposure  may  also  be 
directly  measured  by  personal 
monitoring,  in  which  subjects  wear 
small  air  samplers  and  record  their  daily 
activities. 


These  estimated  or  measured 
exposures  are  then  compared  to  RBCs  *" 
(as  described  above  for  approach  (2)). 
Analogous  to  the  comparisons  in 
approach  (2),  hazard  potential  would 
typically  be  presented  in  terms  of  ratios 
of  the  exposure  concentrations  divided 
by  RBCs.  The  additional  complexity  of 
estimating  exposure  provides  three 
significant  advantages  over  considering 
ambient  concentrations  alone.  First,  it 
provides  a  more  realistic  comparison 
with  RBCs,  which  are  based  on  unit 
risks  and  reference  concentrations 
usually  derived  from  doses  actually 
received  by  test  organisms.  Second, 
exposure  estimates  can  take  into 
account  behavioral  differences  between 
populations  in  different  cities,  or 
between  different  demographic  groups. 
Third,  exposiu'e  estimates  support 
combining  effects  of  multiple  HAPs, 
considering  non-additivity  and 
similarities  or  differences  in  toxic 
mechanisms.  Comparison  of  exposures 
with  reference  concentrations  for  non- 
cancer  effects  (acting  as  RBCs)  is 
currently  the  most  advanced  approach 
available  for  assessing  non-carcinogenic 
HAPs,  although  this  may  change  in  the 
future  for  some  substances. 

(4)  Risk  estimation.  A  fourth  type  of 
approach  that  can  be  used  to  estimate 
cancer  incidence  is  comprehensive  risk 
estimation,  focusing  on  the  most 
exposed  individual  or  on  entire 
populations  or  subgroups."*^  We'll 
derive  risk  estimates  by  combining 
exposure  estimates  with  dose-response 
assessment  results  in  terms  of  unit 
cancer  risk  estimates.  Risk  estimates 
will  also  consider  non-standard  dose- 
response  models  and  complex 
interactions  among  different  HAPs,  if 
information  is  available.  Such  risk 
estimates  represent  the  most  refined 
analysis  of  the  four  approaches 
considered.  Comprehensive  assessments 
may  contain  modeling  to  account  for 
environmental  fate  and  transport  of 
released  pollutants,  estimation  of 
exposures  to  different  subpopulations, 
detailed  dose-response  assessments  for 
each  HAP.  and  information  on  complex, 
non-additive  interactions  among  HAPs. 
Results  are  expressed  in  terms  of 
probabilities  of  developing  cancer 


■"'  P«!er-roviRwed  analyses  of  this  type  of  analysis 
iiu.hiilc  manv  single-substanci-  risk  assessments. 
Spv>iral  examples  concern  the  fuel  additives 
mt'thylcyclopentadienvl  manganese  tricarbonyl 
(MVIT)  and  methyl  tertiary  butyl  ether  (MTBE).  See 
the  [>\ibli(  docket  for  a  dntaile(i  list  of  risk 
assessment  references. 

'■'  Examples  of  such  multi-chemical, 
multipathvvay  risk  assessments  include  many 
performed  by  EP.A's  Superfund  program  under  the 
Risk  Assessment  (iuidelines  for  Superfund.  See  the 
public  docket  for  a  detailed  list  of  risk  assessment 
references. 


during  a  lifetime.  Cancer  risks  are 
usually  aggregated  across  HAPs  by 
addition,  but  non-additive  interactions 
are  included  if  data  permit. 

In  its  most  complete  form,  risk 
estimation  produces  results  in 
probabilistic  form  (that  is,  with 
calculations  considering  a  range  of 
cancer  risks  and  the  likelihood  of  each), 
expressed  in  terms  of  a  frequency 
distribution  rather  than  as  a  single 
deterministic  estimate.  Of  currently 
available  approaches,  risk  estimation, 
presented  probabilistically,  provides  the 
most  complete,  best-supported,  and 
most  accurate  presentation  of  both  risk 
and  the  variability  and  uncertainty 
surrounding  it.  However,  this  risk-based 
approach  is  much  more  resource-  and 
calculation-intensive  than  are  simpler 
approaches. 

4.  Summary 

We  anticipate  tracking  progress  in 
reducing  estimated  cumulative  risks 
from  air  toxics  in  luban  areas  by  relying 
on  estimates  of  health  risk  rather  than 
by  directly  observing  reductions  in 
adverse  health  impacts  in  human 
populations.  We  consider  these  health 
risk  estimates  to  be  reasonable  and 
appropriate  indicators  of  progress 
toward  meeting  the  goals  of  the  Strategy. 
Their  use  is  made  necessary  by  the  long 
latency  period  for  cancer,  the  high 
background  rate  of  human  cancer  from 
all  sources,  and  complexities  involved 
in  attributing  various  non-cancer  health 
effects  to  specific  environmental  causes. 
Our  assessments  will  use  a  variety  of 
approaches,  including  some  that  do  not 
include  all  exposure  assessment  steps. 
In  some  cases  the  information  may  be 
too  uncertain  to  support  conclusions. 
We  intend  to  evaluate  these  approaches 
against  each  other,  in  terms  of  their 
ability  to  estimate  risk  and  their 
resource  and  data  requirements,  when 
supporting  data  become  available  in 
early  2000.  These  results  will  assist  us 
in  determining  the  scope,  refinement, 
and  precision  of  future  assessments 
developed  to  reflect  different  purposes 
under  the  Strategy. 

C.  What  Is  Our  Overall  Risk  Assessment 
Approach  for  the  Strategy? 

In  section  I.  we  discussed  the  key  role 
that  assessing  air  quality,  exposure,  and 
estimated  risks  will  play  in  assessing 
progress  toward  meeting  the  goals  of 
this  Strategy.  In  addition,  these 
assessment  activities  will,  over  time, 
also  serve  the  following  broader 
purposes: 

•  Improve  the  definition  of  the  goal 
for  "substantial"  reduction  in  non- 
cancer  risk. 
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•  Support  development  of  Federal 
area  (as  described  earlier)  and  mobile 
(as  appropriate  under  section  202(1)) 
source  standards. 

•  Support  decisions  on  how  to 
conduct  future  risk  assessments. 

•  Evaluate  the  effectiveness  of  each  of 
the  four  approaches  to  characterizing 
risk  reductions,  described  above. 

•  Provide  guidance  for  State,  local 
and  Tribal  agency  efforts  in  conducting 
local  assessments  and  developing  risk 
reduction  programs  at  the  state  and 
local  levels. 

Our  assessment  approach  will  be 
basically  iterative  in  nature,  so  as  to  take 
advantage  of  emerging  science,  new 
data,  and  improved  tools  that  become 
available  at  the  time  future  assessments 
are  performed.  Consistent  with  this 
approach,  beginning  in  early  2000,  we'll 
conduct  an  initial  set  of  assessments 
that  will  be  based  on  final,  updated 
emissions  data,  as  discussed  in  section 
IV.D.  Subsequent  assessments  will 
reflect  the  best  available  data,  methods, 
and  tools  available  at  the  time  the 
assessments  are  performed. 

Our  national  database  of  air  toxics 
emissions  from  major,  area,  and  mobile 
sources  (including  diesel  exhaust),  the 
NTI.  will  be  a  fundamental  component 
of  our  risk  assessments.  We  are  now 
completing  a  baseline  NTI  representing 
the  1990-1993  period,  and  obtaining 
State  review  of  a  draft  1996  NTI  suitable 
for  use  as  input  data  for  dispersion  and 
exposure  models  (scheduled  for 
completion  in  the  fall  of  1999).  We  plan 
to  update  the  NTI  every  three  years,  and 
to  conduct  subsequent  risk  assessments 
to  coincide  with  these  revisions. 
Monitored  air  toxics  concentrations  will 
also  be  an  important  component  of  our 
assessment  activities,  in  part  to  help  us 
evaluate  and  refine  our  air  quality 
models.  We  are  now  working  with  the 
States  to  design  and  implement  a 
national  air  toxics  monitoring  network 
that  will  provide  important  information 
for  future  assessment  activities.  Our 
plans  for  the  ambient  monitoring 
network  are  described  in  more  detail  in 
section  V.A. 

1.  How  We  Will  Design  Our 
Assessments 

We'll  tailor  each  assessment  to  the 
purpose(s)  it  is  to  serve  (e.g.,  measuring 
progress  against  the  75-percent 
estimated  cancer  incidence  reduction 
goal).  Accordingly,  assessments  will 
vary  in  scope,  level  of  refinement,  and, 
thus,  data  and  resource  requirements. 
The  scope  of  each  assessment  will 
generally  be  defined  by  the  following 
characteristics: 

•  The  number  of  HAPs  to  be 
evaluated  (all  188  or  some  subset); 


•  Types  of  source  included  (area, 
major,  mobile): 

•  Spatial  resolution  (for  example, 
aggregation  of  results  on  the  national, 
state,  urban,  or  neighborhood  scale);  and 

•  Pathways/metfia  to  be  evaluated 
(inhalation/air  only  or  multipathway/ 
multimedia). 

Further,  for  each  assessment,  we  need 
to  specify  an  appropriate  approach  to 
use  in  estimating  progress  toward  our 
risk  reduction  goals,  since,  as  discussed 
above,  it  will  not  be  possible  to  directly 
measure  reduction  in  cancer  incidence 
or  non-cancer  risks  attributable  to 
hazardous  air  pollutant  emissions. 
Alternative  approaches,  discussed  in 
section  IV.B.,  range  from  rough 
approximations  to  more  precise  risk 
estimates,  with  data  and  resource 
requirements  increasing  for  more 
precise  assessments  that  require  greater 
refinement. 

2.  How  Our  Assessments  Will  Address 
Disproportionate  Risks 

Disparities  in  risks  from  air  toxics  in 
the  urban  environment  may  exist 
between  different  cities,  between 
neighborhoods  or  demographic  groups 
within  a  city,  or  within  a  similarly- 
exposed  population  that  includes 
sensitive  groups.  In  our  assessments,  we 
intend  to  pay  particular  attention  to 
areas,  populations,  and  sensitive  groups 
with  substantially  higher-than-average 
risks. 

While  differences  in  risk  between 
different  urban  areas  may  be  discernible 
from  national  screening-level  modeling, 
more  refined  modeling  will  generally  be 
needed  to  evaluate  localized  disparities 
within  any  one  urban  area.  This  is 
because  highly  localized  disparities  may 
be  obscured  by  the  simplifying 
assumptions  that  are  necessarily 
inherent  in  national  screening-level 
assessments.  For  this  reason,  the  ability 
of  EPA  or  State  and  local  authorities  to 
assess  localized  risk  disparities  will 
depend  on  the  availability  of  detailed 
data  on  emissions  and  population 
disfribution,  local-scale  models,  and 
sufficient  resources. 

D.  How  Will  We  Design  Future 
Assessments? 

We'll  conduct  a  series  of  assessments 
starting  in  early  2000  and  periodically 
thereafter  at  appropriate  times  during 
the  implementation  of  the  Strategy.  The 
assessments  will  include  both  national- 
scale  and  urban-scale  analyses.  All 
assessments  will  incorporate  the  most 
current  data,  information,  and 
assessment  tools  available  at  the  time 
they  are  performed.  As  the  Strategy 
progresses,  we  may  eventually  use  risk 
assessment  tools  that  are  now  only  in 


early  development,  or  perhaps  havp  nnt 
yet  been  envisioned.  For  this  reason.  \\*- 
can't  describe  in  detail  as.sessmenls  that 
will  bo  conducted  several  years  fmm 
now. 

1.  initial  Assessments — Natiimal 

We'll  conduct  an  initial  national 
assessment  in  early  2000  This 
assessment  will  define  ah  appropriate 
hazard-or  risk-based  approach 
consistent  with  the  limited  available 
information  on  HAP  emissions  and 
ambient  concentrations.  The  principal 
limitation  of  the  baseline  emissions 
information  is  that,  although  the 
baseline  NTI  will  be  a  comprehensive 
county-level  inventory,  it  will  lack  the 
source-specific  information  necessarv  tn 
support  air  quality  modeling.'"  Thus, 
any  assessment  of  progress  relative  \n 
the  base  year  will  be  limited  to  usin^ 
either  a  weighted  emissions  or  a 
weighted  ambient  concentration 
analysis,  since  the  other  approaches 
include  an  air  quality  modeling  step. 
Future  assessments,  however,  will  not 
be  limited  in  this  way  because  emissmn 
inventory  data,  beginning  in  199b.  will 
include  information  needed  for 
modeling. 

The  initial  assessment  will  ser%'e 
several  purposes.  First,  well  develop  an 
estimate  of  progress  that  has  already 
been  made  toward  the  goals  of  the  Air 
Toxics  Program  and  the  .Strategy 
Consistent  with  section  11 2(k)  of  the 
Act  as  amended  in  1990.  which  focuses 
on  reductions  "below  those  currently 
experienced, '■  we've  established  1990  as 
the  base  year  for  assessing  progress.  To 
estimate  progress  since  the  base  vear. 
we'll  compare  the  base  year  emissions 
inventory  to  the  inventory  for  1996.  due 
to  be  completed  in  fall  of  1999.  using  a 
weighted  emissions  analysis.  This 
assessment  will  be  limited  to  the 
weighted-emissions  approach  because 
the  base  year  inventory  (although  a 
comprehensive  county-level  inventory) 
will  lack  the  source-specific  information 


'"  Wf  not''  here,  as  discussed  m  seiliniis  1  H   and 
HA.  that  as  part  of  the  Ageniy  s  ( iumulalive 
Exposure  Proiert.  the  .^SPEN  model  lu  estimate 
HAP  ambient  c  oncentralions  nationwide  was 
deyeloped  and  tested  using  a  1990  emissions 
inventory  that  was  based  on  the  limited  HAP 
information  available  in  the  midl990s  prior  to  the 
substantial  improvements  that  are  now  reflei  ted  in 
the  baseline  NTI  While  that  first  tiatiunal-stalH 
modeling  exercise  provided  screening-level 
information  that  we've  used  in  (oniunilmn  with 
other  information  in  selecting  the  urban  H.M'  lisl 
we  believe  that  the  uncertainties  in  the  ( IKI'  >■  1  'J'<n 
emission  inventory  are  loo  large  to  su|)p(ir!  h 
meaningful  comparison  with  modeled 
concentrations  for  future  years  that  will  result  from 
the  application  of  the  ASPEN  model  using  updated 
emissions  inventories  These  updated  inventories, 
starting  with  the  1995  NTI.  are  spei  ifii  all\  designed 
to  include  sufficient  sourc  especifii  inforinatun  to 
support  air  quality  modeling. 
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necessary  to  support  air  quality 
modeling.  Subsequent  assessments, 
however,  will  not  be  limited  in  this  way 
because  emission  inventory  data, 
beginning  in  1996,  will  include 
information  needed  for  modehng.^' 

Second,  the  initial  national 
assessment  will  provide  basic 
information  to  assist  us  in  prioritizing 
HAPs  and  area,  mobile,  and  major 
source  categories  for  regulations  to  be 
developed  consistent  with  section 
112(k),  section  202(1)  and  other 
authorities  (e.g.,  residual  risk), 
respectively,  based  on  their  relative 
importance  as  contributors  of  risk. 
Third,  the  assessment  will  provide  the 
clearest  and  most  current  picture  of 
inter-urban  and  demographic  disparities 
in  risk,  and  will  provide  insight  on  more 
refined  analyses  that  may  be  appropriate 
to  identify  types  of  sources  associated 
with  particularly  high  risk  levels. 
Fourth,  we  intend  to  use  information 
from  the  initial  assessment  to  develop  a 
more  complete  and  quantitative  goal  for 
a  "substantial"  reduction  in  non-cancer 
risk.  Finally,  we'll  use  the  initial 
assessment  to  compare  different  hazard- 
and  risk-based  approaches.  In 
particular,  we  intend  to  correlate  results 
of  assessment  approaches  (1)  and  (2) 
(which  lack  exposure  assessments)  with 
exposure  assessment-based  approaches, 
to  determine  their  relative  accuracy  and 
to  quantify  uncertainties.  These 
comparisons,  in  combination  with  data 
and  resource  availability,  will  help  us  to 
scope  the  details  of  future  assessments 
and  finalize  our  estimates  of  progress 
from  1990  to  1996. 

We'll  use  all  four  types  of  approaches 
(emissions  weighting,  comparisons 
between  ambient  concentrations  and 
exposure  estimates  and  RBCs,  and 
modeled  estimates  of  risk)  in  the  initial 
national  assessments,  to  the  extent 
possible.  As  discussed  in  section  V.C, 
we  plan  to  use  the  ASPEN  model  to 
estimate  national  air  quality 
concentrations  in  conjunction  with  the 
use  of  the  Hazardous  Air  Pollutant 
Exposure  Model  (HAPEM)  to  estimate 
national  exposures.  We'll  conduct 
screening  level  analyses  before 
pn^ressing  to  more  refined  analyses,  to 
ensure  that  we're  allocating  appropriate 
amounts  of  resources  to  each 
assessment,  given  our  information 
needs.  The  assessment  will  focus  on 
inhalation  exposures,  with  the 
expectation  of  including  multipathway 


"  Peer-reviewed  examples  of  this  approach 
include  the  EPA/OPPT  Risk-Screening 
Environmental  taidicators,  the  EPA/OSW  Waste 
Prioritization  Management  Tool,  and  the  EPA/ 
OAQPS  tanking  analysis  for  uifaan  HAPs.  See  the 
public  docket  for  a  detailed  list  of  risk  assessment 
lefeieuces. 


exposures,  as  appropriate,  in  subsequent 
assessments.  The  initial  assessment  will 
include  all  urban  areas  in  the  United 
States,  and  we  anticipate  presenting 
results  with  county-  and/or  urban-scale 
resolution.  The  assessment  will  address 
as  many  HAPs  as  the  data  support,  but 
will  include  at  least  the  33  urban  HAPs 
and  diesel  PM. 

2.  Initial  Assessments — Urban 

We  plan  to  conduct  urban-scale 
assessments  for  a  number  of  selected 
cities  to  serve  as  case  studies  that  may 
be  particularly  useful  as  guidance  for 
State,  local  and  Tribal  program 
assessments.  We'll  also  provide 
technical  support  and  risk  assessment 
tools  for  authorities  that  wish  to 
conduct  their  own  local  assessments  to 
analyze  area-specific  progress  and  intra- 
urban disparities.  The  experience  we 
gain  through  these  analyses  will  also 
help  us  refine  future  assessments. 

We'll  develop  these  initial  urban 
assessments  using  the  specific 
approaches  that  are  appropriate  for  the 
quality  of  data  available.  Each 
assessment  will  describe  a  single  urban 
area,  and  we  anticipate  presenting  the 
results  with  high  spatial  resolution  (for 
example,  a  1-kilometer  grid).  The  scope 
of  each  assessment  will  address  a  subset 
of  HAPs  that  we  identify  as  being 
priority  HAPs  for  the  particular  urban 
area  being  assessed.  We  plan  to  consider 
both  inhalation  and  multipathway 
exposures  as  appropriate  and  as 
available  data  permit. 

3.  Periodic  Assessments 

In  the  years  following  the  initial 
national  assessment,  we'll  conduct  new 
analyses  at  appropriate  intervals  as  new 
data  become  available.  These  periodic 
assessments  will  serve  two  principal 
purposes.  First,  they'll  measure  progress 
toward  the  goals  of  the  Strategy, 
considering  all  actions  taken  that  reduce 
HAP  emissions  (including  Federal, 
State,  local  and  Tribal  actions,  as  well 
as  voluntary  initiatives  by  local 
commimities  and  industry)  for  any 
piupose.  Second,  they'll  assist  us  in 
prioritizing  which  future  regulatory 
actions  would  be  most  effiactive  in 
making  needed  further  progress.  We'll 
develop  the  periodic  assessments  using 
the  specific  approaches  that  have 
proved  most  efficient  (that  is,  the  least 
resource-intensive  approach  that 
accomplishes  the  purpose  of  the 
assessment).  Assessments  will  include 
all  urban  areas  in  the  United  States, 
with  results  presented  on  coimty-  and 
urban-scale  level  resc^ution. 
Assessments  will  address  the  full  list  of 
188  HAPs,  to  the  extent  to  which 
emissions,  monitoring,  and  health  data 


are  available.  If  appropriate  tools 
become  available,  periodic  assessments 
for  bioaccumulative  HAPs  will  include 
multipathway  exposures. 

By  measuring  ongoing  progress, 
periodic  assessments  will  also  inform  us 
when  we  have  met  our  goals,  and  will 
help  us  to  measure  the  degree  to  which 
we  have  reduced  disparities  in  risk.  The 
approaches  used  for  such  goal-specific 
comparisons  will  be  determined  by  the 
results  of  earlier  assessments,  and 
developed  to  fit  the  Strategy's  purpose. 

V.  Knowledge  and  Tools 

This  section  describes  the  activities 
we'll  undertake  to  improve  our  base  of 
knowledge  (e.g.,  concerning  health 
effects  and  exposure  characteristics)  and 
tools  (e.g.,  emissions  inventories, 
monitoring  networks,  and  computer 
models),  along  with  our  plans  for  their 
improvement  and  related  research. 

A.  How  Will  We  Review  and  Expand 
Ambient  Monitoring  Networks? 

1.  Need  for  Ambient  Data 

As  described  in  section  IV,  our 
iterative  approach  to  risk 
characterization  looks  at  emissions  as  a 
rough  surrogate  for  risks  in  the  near- 
term,  while  providing  for  a  plan  to 
periodically  conduct  more  refined 
analyses  as  risk  tools  and  data  are 
developed.  In  order  to  base  the  air  toxics 
program  on  risk  assessments  backed  by 
soimd  science,  we'll  need  emissions  and 
monitoring  data  to  conduct  good 
assessments.  Emissions  data  are  one 
way  we  can  attribute  HAP  exposures  to 
specific  sources.  On  the  other  hand, 
ambient  moniteri^  data  allow  us  to 
continually  evaluate  and  improve  oiir 
models  and  inventories,  to  deal  credibly 
with  the  difficult  issue  of  background 
HAP  concentrations,  and  to  measure 
progress  more  directly.  Furthermore, 
each  type  of  data  (source  emissions  data 
and  ambient  monitoring  data)  can  be 
used  to  im[)rove  our  imderstanding  of 
the  other.  For  example,  ambient  data 
can  warn  us  when  o\ir  inventory  or 
models  are  seriously  flawed,  and 
nM}deled  exposures  can  be  used  in  siting 
monitors  aiid  directing  analyses  for  both 
short-  and  long-term  measurements. 

2.  Ambient  Monitoring  Network 
Program  Design 

Currently,  we  have  limited  data  on 
ambient  concentrations  of  air  toxics, 
because  existing  networics  are  limited, 
were  developed  for  other  piuposes,  or 
weren't  specifically  designed  to  develop 
the  data  needed  to  meet  our  current  air 
toxic  program  goals.  In  fact,  many 
commenters  raised  concerns  that  the 
current  monitoring  network  was 
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inadequate  and  that  the  draft  Strategy 
didn't  adequately  address  this  concern. 
Another  problem  is  that  ambient  data 
can  be  both  difficult  and  expensive  to 
obtain.  Our  long-term  plan  is  to  build  an 
air  toxics  monitoring  network  consistent 
with  the  goals  of  the  air  toxics  program 
and  the  Strategy. 

Since  it's  not  possible  to  monitor 
everywhere,  we  must  develop  a 
monitoring  network  that  is 
representative  of  air  toxics  problems  on 
a  national  scale,  but  that  still  provides 
a  means  of  obtaining  data  on  a  more 
localized  basis  as  appropriate  and 
necessary.  The  appropriateness  of  a 
candidate  monitoring  site  with  respect 
to  the  projected  uses  of  its  data  is  a  key 
consideration  in  identifying  sites  for  the 
national  network.  For  example,  in 
selecting  monitor  locations  we  must 
evaluate  how  well  the  location  allows 
us  to  directly  evaluate  public  exposure 
and  environmental  impacts  in  the 
vicinity  of  the  monitors.  We'll  also  need 
to  site  monitors  to  allow  us  to  obtain 
data  that  can  help  us  establish  an 
ambient  baseline  for  toxics  risk 
characterization,  track  trends  in  ambient 
levels  to  assess  progress  in  meeting  our 
emission  and  risk  reduction  goals,  and 
assess  the  effectiveness  of  specific 
emission  reduction  activities. 

We'll  design  the  monitoring  network 
to  address' all  of  the  needs  of  the  air 
toxics  program  and  the  Strategy,  which 
should  satisfy  the  following  objectives: 

•  Measure  pollutants  of  concern  to 
the  overall  air  toxics  program  and  the 
Strategy. 

•  Use  scientifically  sound  monitoring 
protocols  to  ensure  nationally  consistent 
data  of  high  quality. 

•  Collect  a  sufficient  amount  of  data 
to  estimate  annual  average 
concentrations  at  each  monitoring  site. 

•  Complement  existing  national  and 
State/local  monitoring  programs. 

•  Reflect  Acommunity-oriented"  (i.e., 
neighborhood-scale)  population 
exposure,  including  inhalation  and  non- 
inhalation exposure. 

•  Represent  geographic  variability  in 
average  ambient  concentrations. 

3.  Network  Implementation  Schedule 

For  the  first  2  years  of  monitoring, 
w'll  maximize  our  use  of  existing 
State/local  air  toxics  monitoring  sites, 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  sites,  or  planned 
particulate  matter  chemical  speciation 
sites.  These  sites  should  provide 
coverage  of  both  the  largest 
metropolitan  areas  and  neighborhood- 
scale  sites,  which  fits  with  our  focus  on 
population-oriented  urban  sites.  If 
existing  platforms  aren't  suitable  for 
characterization  of  population  exposure 


to  air  toxics,  we'll  strive  to  establish 
new  community-oriented  monitoring 
stations  or  upgrade  existing  ones  to 
include  urban  HAP  analyses.  We'll  also 
work  to  establish  appropriate  quality 
assurance,  data  management,  data 
analysis,  and  data  submission 
procedures,  and  will  use  established 
monitoring  protocols  in  the  next  few 
years. 

After  2000,  we  expect  the  air  toxics 
monitoring  network  to  continue  to  grow 
to  cover  more  urban  areas  and  to 
include  monitors  in  rural  areas  to 
permit  estimates  of  background 
concentrations.  We  also  expect  to  place 
other  fixed-site  monitors  in  areas  that 
may  be  subject  to  localized  high 
concentrations  of  air  toxics.  In  some 
cases,  temporary  or  mobile  monitors 
may  be  used  to  evaluate  these  areas.  The 
long  term  goal  for  a  national  network 
includes  monitoring  of  sensitive 
ecosystems  and  other  environmental 
concerns.  To  this  end,  the  national 
network  should  incorporate  the 
separately  funded  deposition 
monitoring  activities  associated  with  the 
Great  Waters  Program.  Our  tentative 
projection  of  the  national  network  is  200 
sites,  but  this  will  be  revised  as 
additional  information  becomes 
available  and  as  the  network  itself 
expands. 

B.  How  Will  We  Update  and  Maintain 
the  Emission  Inventorv? 

We  plan  to  update  the  NTl  every  3 
years  using  the  same  principles  that  we 
used  when  developing  the  1996  NTI. 
The  next  version  will  be  known  as  the 
1999  NTI.  The  1996  and  subsequent 
NTIs  will  be  compiled  from  State  and 
local  air  toxics  inventories.  The  State 
and  local  emission  inventory  data  are 
supplemented  with  data  gathered  to 
support  the  development  of  MACT 
standards  and  Toxic  Release  Inventory 
(TRI)  as  well  as  calculated  emission 
estimates  for  the  majority  of  area  and 
mobile  sources.  Unlike  the  baseline 
inventory  developed  for  the  Strategy. 
the  1996  and  subsequent  NTIs  will 
contain  location-  and  facility-specific 
data  making  the  inventory  suitable  for 
input  to  dispersion  and  exposure 
modeling.  These  additional  data  are 
used  to  determine  the  exact  types  and 
location  of  facilities  in  urban  and  rural 
areas.  We  also  expect  that  the  qualit\'  of 
information  available  to  use  in 
developing  future  inventories  will 
improve  as  data  quality  does  and  as  we 
learn  more  about  the  locations  and 
sources  we  are  studying. 

As  discussed  in  the  rest  of  section  V, 
we  plan  to  obtain  improved  monitoring 
data  that  will  influence  our  inventory 
efforts,  as  well  as  to  undertake  research 


projects  to  address  our  data  needs.  One 
tool  we're  in  the  process  of  developing 
is  the  consolidated  emissions  reporting 
rule,  whose  purpose  is  to  simplify 
reporting,  offer  options  for  data 
exchange,  and  unify  reporting  dates  for 
various  categories  of  inventories. 

C.  What  Air  Quality  and  Exposure 
Models  Will  We  Use  Tn  Implement  the 
Strategy? 

A  variety  of  mathematical  models  are 
often  employed  to  assist  in  risk 
assessment  activities.  While  not 
designed  specifically  tn  address  urban 
areas,  several  models  are  currently 
available  or  under  development  tn  help 
describe  the  fate  and  transport  of  toxic, 
air  pollutant  emissions.  Although  there 
is  much  associated  uncertainty,  the 
output  of  such  models  is  then  used  as 
input  to  models  that  estimate  human 
exposure  and  risk.  This  section 
discusses  the  model  develnpment 
activities  and  models  that  will  be  used 
in  the  air  toxic  assessments  discussed  in 
sec;tir)n  IV. 

We'll  rely  on  a  variety  of  fate  and 
transport  modeling  tools  that  vary  in 
their  complexity  and  the  scale  nf  the 
geographic  area  that  they're  capable  of 
•handling  For  example,  we  plan  to  use 
the  Assessment  System  for  Papulation 
Exposure  Nationwide  (ASPEN)  model  to 
conduct  national  screening  modeling  for 
ambient  (i.e..  outdoor)  air  toxic 
concentrations  This  model  estimates 
annual  average  ambient  air  toxic 
concentrations  by  modeling  the 
dispersion  of  a  nationwide  inventory  of 
HAP  emissions  from  major,  area,  and 
mobile  sources.  It  can  also  address 
simple  chemical  transformations  of  air 
toxics  in  the  atmosphere.  Current 
de\elopmental  efforts  are  underwa\  tn 
add  increased  model  functionality  to 
allow  for  testing  of  various  "vvhal-if 
emission  reduction  scenarios  using  the 
ASPEN  model.  Well  use  the  Indu.strial 
Source  Complex  Short-Term  (ISCST3) 
model  to  estimate  both  short-term  (one- 
hour)  and  long-term  (annual)  average 
concentrations  at  locations  from  the 
urban  to  neighborhood  scales.  The 
ISCST3  model  can  predict  not  only 
ambient  air  toxic  concentrations,  but  the 
amount  of  air  toxic  pollutants  that  will 
.settle  to  the  soil  and/or  into  bodies  of 
water.  These  settling  rates  are 
sometimes  used  to  track  the  fate  of  air 
toxic  pollutants  where  multimedia  (air. 
water  and/or  soil)  exposure  and  risk  are 
of  concern  (e.g..  with  mercury)  When 
multimedia  considerations  are  of 
concern,  we'll  use  the  environmental 
fate  and  transport  module  of  the  Total 
Risk  Integrated  Methodology  (TRIM)  to 
determine  urban  and  neighborhood 
scale  impacts.  Likewise,  when  a  HAP 
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associated  with  complex  chemical 
reactions  in  the  atmosphere  is  being 
considered,  we'll  use  the  Community 
Multiscale  Air  Quality  (CMAQ)  Model. 
This  model  is  currently  being  developed 
in  the  EPA's  Models-3  Framework,  and 
it  can  be  used  to  predict  regional  and 
urban  wide  concentrations  values.  The 
Models-3  Framework  also  employs  a 
state-of-the-art  meteorological  pre- 
processor for  accurate  and  detailed 
simulation  of  the  meteorological  data  for 
input  into  the  CMAQ  model. 

Model  estimates  of  HAPs  in  the 
ambient  air  (and  water  and  soil,  when 
appropriate)  will  provide  input 
necessary  for  modeling  exposures.  An 
exposure  assessment  takes  into  account 
the  fact  that  most  people  don't  spend 
the  majorfty  of  their  lives  in  an  outdoor 
environment.  An  exposure  model  can 
track  day-to-day  activity  patterns, 
simidating  the  movement  of  population 
subgroups  (e.g.  children  under  5  years 
of  age)  through  different  "micro- 
environments"  (e.g.,  in  homes,  vehicles, 
school,  work,  or  while  bathing).  These 
activity  pattern  relationships  are  then 
used  to  estimate  levels  of  exposures  of 
population  subgroups  to  the  HAPs.  One 
such  model  that  we've  developed  for 
determining  inhalation  exposures  is  the 
Hazardous  Air  Pollutant  Exposure 
Model  (HAPEM4).  This  model  can  work 
in  tandem  with  the  ASPEN  model  to 
predict  long-term  nationwide-scale 
inhalation  exposures  to  HAPs. 
Applications  requiring  exposure 
estimates  throu^  multipathway  routes 
(e.g.,  through  inhalation,  ingestion  and 
dermal  contact)  can  use  the  TRIM 
module,  TRIM.Expo,  which  is  currently 
under  development.  We're  ciuxently 
developing  several  other  exposure 
models  for  specific  applications  that  we 
may  also  consider  in  our  air  toxic 
assessments. 

As  is  the  case  with  any  mathematical 
simulation,  the  more  detailed  and 
accurate  the  simulation  required,  the 
more  complex  the  input  data 
requirements  become.  The  availability, 
type,  and  quality  of  input  data  will 
directly  influence  the  choice  of  the 
model  or  models  selected  for  specific 
assessment  purposes.  Where  gaps 
between  input  data  and  the  required 
level  of  detail  and  accuracy  are 
identified,  we're  making  efforts  to 
supplement  and  improve  our  data  sets 
(e.g.,  improvements  in  the  NTI, 
establishment  of  national  monitoring 
networks)  to  make  use  of  the  most  state- 
of-the-art  models  available. 

D.  What  are  the  Research  Needs  and 
What  is  EPA  Doing  to  Address  Them? 

"The  Strategy  describes  the  process 
•we'll  use  for  identifying  the  various 


risks  that  may  be  present  in  an  urban 
environment.  Part  of  that  process  is  to 
determine  gaps  in  our  scientific 
information  and  to  identify  the  tools 
we'll  need  to  .assess  urban  risks  and  to 
implement  the  risk  reduction  elements 
of  the  Strategy.  To  address  this  concern, 
we  plan  to  include  a  "research  needs" 
chapter  in  our  forthcoming  "Integrated 
Urban  Air  Toxics  Report  to  Congress" 
(Urban  Report),  which  will  describe  the 
activities  and  research  that  will  be 
needed  to  assist  in  our  assessment  and 
management  of  risks  in  urban 
environments. s^  The  Urban  Report  will 
describe  the  research  activities  we'll 
undertake  with  the  support  of  our  Office 
of  Research  and  Development,  the 
research  activities  to  be  done  by 
organizatluus  outside  of  cPa  and 
funded  through  our  Grants  program,  and 
the  research  activities  described  in 
various  other  EPA  reports  that  have 
relevance  to  the  Strategy.  We're  also 
developing  an  "Air  Toxics  Research 
Strategy"  (Research  Strategy)  which  will 
expand  on  the  planned  urban  "research 
needs"  chapter,  to  include  information 
that  would  assist  in  assessing  risks  on 
a  national  or  regional  basis.^a  This 
Research  Strategy  would  reflect  the 
needs  of  other  elements  of  the  air  toxics 
program,  such  as  the  residual  risk  and 
Great  Waters  elements. 

In  our  Urban  Report,  we  plan  to 
present  research  needs  using  the  risk 
assessment/risk  management  paradigm 
developed  by  the  National  Academy  of 
Sciences  as  the  basis  for  the  requested 
research.  This  paradigm  includes 
activities  related  to  health  and  dose- 
response,  emissions  and  exposure 
characterization,  a  risk  assessment,  and 
risk  management.  Briefly,  the  following 
identifies  the  research  areas  and 
describes  some  of  our  current  activities: 

Urban  HAP  health  effects  and  dose 
response  needs. 

•  Additional  knowledge  of  both 
cancer  and  non-cancer  health  effects 
will  be  accumulated.  This  will  include 
determinations  of  specific  toxicities 
(determined  from  animal  and  human 
studies)  as  well  as  the  development  of 
models  to  extrapolate  across  HAPs, 
species,  time,  and  routes  of  exposure. 
Any  such  determinations  should 
address  the  effects  of  HAPs  or  other 
factors  which  make  sensitive 
subpopulations  (e.g.,  children,  the 
elderly,  persons  with  existing  illnesses) 
more  vulnerable  to  exposure  and  effects. 

•  Development  and  updating  of  HAP 
health  reference  values,  such  as 


"We  hope  to  release  the  "Integrated  Urban  Air 
Toxics  Report  to  C;ongress"  this  summer. 

■'The  'Air  Toxics  Research  .Strategy"  will  be 
finalized  in  fall  1999. 


inhalation  reference  concentrations, 
acute  reference  exposure  values,  and 
cancer  unit  risk  factors. 

•  Statistical  methods  for  quantifying 
and  reducing  imcertainty  in  risk 
assessments  using  acute  and  chronic 
data. 

Emission  characterization  needs. 

•  Development  of  methods  for 
measuring  HAPs  in  emissions  and  for 
monitoring  the  ambient  and  indoor  air, 
and  the  environment  (e.g.,  deposition  to 
water).  The  resulting  measiuements  will 
be  used  to  improve  the  spatial 
characterization  of  potential  exposures 
and  to  establish  a  baseline  against 
which  modeling  concentrations  may  be 
compared. 

•  Improved  procedures  to  estimate 
and  assess  HAP  emissions  in  a 
representative  nimiber  of  cities,  and  to 
extrapolate  results  to  other  locations. 

•  Improved  models  that  include 
multiscale  air  dispersion  models 
(neighborhood,  urban,  and  regional) 
which  consider  atmospheric  transport, 
fate,  and  their  potential  transformation 
products  and  which  can  simulate 
microenvironments  when  estimating 
inhalation  exposures  to  urban  HAPs. 

Exposure  characterization  needs. 

•  Improved  data  to  better  understand 
the  potential  for  disproportionate 
impacts  on  those  who  are  more 
susceptible  to  HAP  exposures  including 
minority  and  low-income  communities. 

•  Improved  understanding  of  human 
indoor  and  outdoor  activity  patterns  in 
urban  enviroimients,  especially  for 
children. 

•  Improved  understanding  of  the 
relationship  between  outdoor  and 
indoor  air  and  HAP  concentrations. 

•  Improved  monitoring  to  assess 
multipathway  exposures  to  foods,  such 
as  fish,  vegetables  and  beef, 
contaminated  by  deposition  of  urban 
HAPs. 

Risk  assessment  needs. 

•  Improved  risk  assessment  methods 
for  chemical  mixtiires. 

Risk  management  needs. 

•  Cost-effective  control  technologies 
for  all  HAPs  and  more  effective  controls 
for  those  HAPs  posing  residual  risks 
even  after  applying  currently  available 
controls. 

Some  of  the  major  air  toxic  research 
activities  currently  planned  or  being 
undertaken  by  EPA  include: 

Health  effects  and  dose-response 
assessment  research  highlights. 

•  A  proposed  test  rule  under  Toxics 
Substance  Control  Act  (TSCA)  that 
would  require  testing  of  21  HAPs. 

•  Dose-response  assessment  efforts 
for  mobile  source  pollutants  (such  as 
benzene,  1,3-butadiene,  and  various  fuel 
additives,  including 
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methylcyclopentadienyl  manganese 
tricarbonyl  (MMT))  and  urban  HAPs 
shown  in  Table  1. 

•  Reducing  uncertainty  in  acute  and 
chronic  dose-response  assessments 
through  the  use  of  statistical  (and  other) 
methods. 

•  Improved  methods  for  identifying 
and  quantifying  the  health  effects 
associated  with  exposures  to  mixtures  of 
pollutants. 

•  Development  of  a  mixtures  database 
to  facilitate  assessments  involving  more 
than  one  chemical. 

Emissions  and  exposure 
characterization  research  highlights. 

•  A  national  air  toxics  monitoring 
network. 

•  An  updated,  comprehensive 
emissions  inventory  of  air  toxics  (the 
National  Toxics  Inventory). 

•  Various  toxic  emission 
characterization  studies  that  include 
addressing  emissions  speciation  for 
HAPs  such  as  mercury. 

•  Improved  nonroad  and  highway 
emission  prediction  models. 

•  Improved  air  quality  models, 
including  long-range  transport  models,  a 
new  model  of  acid  deposition,  and  a 
modeling  system,  the  Total  Risk 
Integrated  Methodology  (TRIM),  which 
will  provide  a  fi-cunework  for  better 
assessing  health  and  ecological  risks 
from  multipathway  exposure  to  air  toxic 
(as  well  as  criteria)  pollutants. 

•  Various  exposure  assessment 
studies  and  methodologies. 

AisJc  management  research  highlights. 

•  Identification  of  processes 
contributing  to  the  HAP  emissions  bom 
area  source  categories,  and  listing  of 
control  options  and  Pollution 
Prevention  alternatives  for  these 
processes. 

In  addition  to  those  research  needs 
and  activities  that  will  be  identified  in 
the  Urban  Report,  research  designed  to 
improve  quantitative  risk  assessment 
and  management  which  may  have 
relevance  to  vu-ban  HAPs,  can  be  found 
in  various  other  EPA  documents.  For 
example,  we're  developing  a  "Mercury 
Research  Strategy,"  which  describes  the 
key  research  questions  for  mercury  that 
we  plan  to  address  over  the  coming  5 
years.  We  expect  that  the  mercury 
strategy  will  be  finalized  during  1999 
(following  consideration  of  peer  review 
comments).  A  simimary  description  of 
this  and  other  research  activities  and  the 
docimients  in  which  they  are  found  will 
be  included  in  a  separate  chapter  of  the 
Urban  Report.  As  discussed  earlier, 
we're  also  developing  an  "Air  Toxics 
Research  Strategy"  that,  building  on  the 
simmiary  research  descriptions  in  the 
Urban  Report,  will  identify  key  research 
questions  and  the  additional  research 


that  will  be  conducted  to  address  those 
questions. 

VI.  Public  Participation  and 
Communication 

A.  How  Will  we  Encourage  Stakeholder 
Involvement? 

Because  of  the  scope  of  the  Strategy, 
we  realize  that  various  interests  may 
perceive  it  differently.  As  a  result,  we'll 
make  every  effort  to  address  the  imique 
perspectives  of  the  key  stakeholders  to 
this  process,  and  we'll  welcome  their 
input  to  support  an  equitable  approach 
to  meeting  our  risk  reduction  goals.  As 
described  earlier,  we  intend  to  hold 
stakeholder  meetings  starting  early  in 
the  next  fiscal  year  to  discuss  State, 
Inca!  anH  Tribal  aiithnritv  and 
implementation  of  the  Strategy.  With 
comments  already  received  on  the 
Strategy  and  through  input  from  various 
stakeholders  in  these  meetings,  we  will 
develop  a  plan  for  implementing  the 
State,  local  and  tribal  programs.  Below 
we  have  also  provided  more  information 
on  different  groups  that  we  plan  to 
involve  in  implementing  various  aspects 
of  the  Strategy. 

State,  Local,  and  Tribal  Governments 

National  standards  for  mobile  and 
major  sources  may  not  adequately 
address  the  human  health  risks  in  urban 
areas  because  of  the  combined 
emissions  from  these  sources  and  the 
many  different  types  of  sources.  For  this 
reason,  we  expect  State,  local,  and 
Tribal  agencies  to  play  an  active  role  in 
tailoring  local  approaches  to  reduce 
risks  in  urban  areas,  and  we'll  ask  for 
their  help  in  developing  practical 
programs  to  implement  the  Strategy. 
More  information  on  their  role  is 
presented  in  section  III. 

In  a  parallel  effort  to  address  the  issue 
of  roles  and  responsibilities,  we'll  be 
holding  a  series  of  meetings  with  State 
and  Territorial  Air  Pollution  Program 
Administrators  and  the  Association  of 
Local  Air  Pollution  Control  Officials 
(STAPPA/ALAPCO)  to  develop  a  plan 
for  the  most  efficient  and  effective 
interaction  among  regulators. 
Additionally,  over  the  next  year,  we 
plan  to  meet  with  other  regulatory 
partners  including  Tribal  leaders  and 
city  mayors  to  help  shape  the 
coordination  process.  In  conducting 
urban  scale  assessments  as  discussed  in 
section  IV,  we'll  work  with  local 
communities  as  appropriate  to 
characterize  the  air  toxics  emissions 
within  a  community  (through 
monitoring  and  emission  inventories), 
estimate  the  risks  associated  with  these 
emissions,  and  identify  actions  which 
could  be  taken  to  reduce  air  toxics. 


We'll  also  explore  to  what  extent  and 
how  to  address  air  toxics  indoors. 

Environmental  Justice  Communities 

The  cumulative  impact  of  multiple 
emission  sources  on  minority 
populations  and  low  income 
populations  in  urban  areas  is  of  special 
concern.  The  Strategy  will  help  identify 
and  plan  actions  to  decrease  emissions 
that  affect  these  communities.  We're 
already  coordinating  with  the  National 
Environmental  Justice  Advisory  Council 
(NEJAC)  to  establish  mechanisms  to 
work  with  communities  to  help  solve 
urban  air  toxics  problems.  We'll  work 
with  NEJAC  to  explore  the  formation  of 
groups  such  as  round  tables  and  panels 
as  a  means  to  involve  communities,  and 
other  stakeholders,  including 
representatives  from  universities  and 
hospitals.  These  round  tables/panels 
would  explore  issues  related  to 
rulemaking  coordination,  risk 
assessments,  and  the  process  of  defining 
roles  and  responsibilities  for  Federal 
and  State,  local  and  Tribal  agencies  in 
implementing  the  Strategy. 

Public  Health  Groups  and 
Environmental  Groups 

Public  health  concerns  are  a  priority 
in  this  Strategy,  especially  the  impact  of 
air  toxics  on  susceptible  groups  like 
children.  We  plan  to  identify  and 
address  health  risks  to  children  and 
seniors  and  welcome  input  on  these  key 
issues.  We'll  also  encourage  these 
groups  to  work  with  us  on  various 
aspects  of  the  Strategy,  such  as  defining 
the  roles  and  responsibilities  of  State, 
local,  and  Tribal  agencies. 

Small  Business  and  Industry 

Because  the  Strategy  focuses  on 
reducing  emissions  from  area  sources, 
impacts  of  the  ultimate  standards  may 
be  felt  by  small  businesses.  We'll  strive, 
however,  to  ensure  that  regulations 
don't  unfairly  impact  them.  We  also 
plan  to  involve  small  businesses  in  pilot 
projects  to  assess  and  design  solutions 
to  local  air  toxics  risks. 

An  example  of  how  we'll  provide 
concrete  support  to  small  businesses  is 
our  EPA  Small  Business  Innovative 
Research  (SBIR)  Program.  Under  this 
program,  we  can  award  Phase  I 
contracts  of  up  to  $70,000  over  6 
months  to  small  businesses  with  fewer 
than  500  employees  to  develop  and 
commercialize  new  environmental 
technologies.  The  awards  are  based  on 
the  scientific  merit  and  technical 
feasibility  of  the  proposed  technology. 
The  results  of  Phase  I  determine 
whether  the  research  idea  is  technically 
feasible,  whether  the  firm  can  do  high- 
quality  research,  and  whether  sufficient 
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progress  has  been  made  to  justify  a 
larger  Phase  II  effort.  We  can  award 
Phase  11  contracts  for  up  to  5295,000 
over  2  years  to  commercialize  the 
technology  or  product.  The  FY2000 
Phase  I  Solicitation  will  open  on  August 
11, 1999  and  close  on  October  13.  1999. 
Copies  of  the  solicitation  will  be  posted 
on  August  11,  1999  on  our  website  at: 
http://www.epa.gov/ncerqa.  The 
solicitation  will  also  be  available  by  fax 
at  the  EPA  SBIR  Helpline:  800-490- 
9194. 

In  addition,  large  businesses  could  be 
affected  by  programs  and  regulations 
developed  to  implement  the  Strategy. 
As  always,  we'll  work  with  industry 
representatives  to  try  to  develop 
technically  sound,  effective  regulations 
that  minimize  the  burden  to  affected 
sources.  . 

Urban  Developers 

In  designing  the  Strategy,  we've  tried 
to  avoid  unfairly  limiting  the  efforts  of 
developers  interested  in  creating 
business  opportunities  in  urban 
industrial  sites  or  areas  needing 
revitalization.  We  plan  to  work  with 
these  interests  to  ensure  that  public 
health  protection  is  achieved  and 
economic  development  is  encouraged. 

As  with  our  previous  air  toxics 
regulatory  development  efforts,  oiu- 
efforts  under  the  Strategy  will  involve 
stakeholders  as  early  as  possible  in  the 
process.  We  recognize  that 
opportunities  for  public  participation 
beyond  the  required  notice  and 
comment  process  help  ensure  we 
develop  the  most  workable 
requirements  that  still  achieve  our 
environmental  goals.  We'll  use  the 
established  urban  air  toxics  Strategy 
website  on  the  Internet  (www.epa.gov/ 
ttn/uatw/iuban/urban.pg.html)  to 
update  the  public  on  ongoing  activities 
and  opportimities  to  participate  in 
implementation  of  the  Strategy.  This 
will  include  updates  on  rule 
development,  assessment  activities,  and 
progress  toward  meeting  all  of  the 
Strategy  goals.  You  can  find  information 
on  all  of  our  air  toxics  regulations  at  the 
following  website  on  the  Internet: 
www.epa.gov/ttn/uatw. 

B.  What  is  our  Overall  Timeline  for 
Action? 

Many  of  the  activities  identified  in  the 
Strategy  will  require  further  public 
notice  and  comment,  and  we'll  provide 
further  opportunities  for  stakeholder 
input  as  they  are  developed.  The  public 
will  also  be  able  to  measure  the  progress 
of  the  Strategy  by  tracking  the  following 
milestones  projected  in  the  coming  five 
years: 
•  1999 


— Publish  the  Integrated  Urban  Air 
Toxics  Strategy,  including  the 
urban  HAPs  list  and  the  area  source 
category  list. 

— Issue  the  first  Integrated  Urban  Air 
Toxics  Strategy  report  to  Congress 
under  section  112(k)(5). 

—Complete  1996  NTI  update. 

—Begin  State/local/Tribal  stakeholder 
communication  and  information 
exchange  on  implementing  the 
Strategy. 

— Propose  motor  vehicle  and  fuel 
standards  under  section  202(1). 

•  2000 

— Complete  initial  national  and  urban 

scale  assessment. 
— Complete  motor  vehicle  and  fuels 

standards  development  under 

stjuliuii  202(1). 
— Start  development  of  additional 

area  source  standards. 

•  2002 

—Complete  1999  NTI  update. 

•  2003 

— Complete  1999  assessment. 
— Finalize  source  category  list. 

•  2004 

— Promulgate  standards  for  the  area 
source  categories  newly  listed  in 
today's  strategy. 

We'll  attempt  to  meet  this  demanding 
schedule  as  expeditiously  as 
practicable.  We're  currently  engaged  in 
significant  efforts  to  develop  standards 
for  stationary  soiuces  that  were 
previously  listed  under  section  112(c). 
In  addition,  realistic  schedule  and 
resource  constraints  suggest  that  our 
efforts  to  develop  additional  standards 
should  be  phased  in  over  time. 

C.  What  Reports  Will  we  Prepare  To 
Communicate  With  the  Public? 

We're  required  under  section  112  of 
the  Act  to  provide  two  reports  to 
Congress  on  actions  taken  to  reduce  the 
risks  to  public  health  posed  by  the 
release  of  HAPs  from  area  sources.  The 
Act  also  requires  that  the  reports 
identify  specific  metropolitan  areas  that 
continue  to  experience  high  risks  to 
public  health  as  the  result  of  emissions 
from  area  sources. 

We'll  submit  our  first  report  in  late 
1999.  This  report  will  provide  more 
specific  information  about  our  Strategy, 
including  further  details  on  the 
methodologies  we  used  to  develop  the 
final  urban  HAPs  list  and  the  list  of 
source  categories.  The  report  will  also 
provide  an  overview  of  previous  studies 
conducted  in  various  cities  to 
characterize  their  respective  urban  air 
toxics  problems  and  contain  a  detailed 
discussion  of  the  research  needed  to 
achieve  the  goals  of  the  Strategy.  We 
also  expect  to  report  to  the  public  about 
air  toxics  emissions  trends  and  air 


quality  in  luban  and  other  areas  in  our 
annual  Air  Quality  and  Emissions 
Trends  Reports. 

Dated:  July  6.  1999. 

Robert  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

Appendix  A — Summary  of  Other 
Authorities.  Laws,  Rules,  and  Programs  to 
Help  Reduce  HAP  Emissions 

There  are  a  number  of  other  authorities, 
laws,  rules,  and  programs  that  will  help 
reduce  emissions  of  HAPs  and  consequent 
exposures  and  risks.  Some  of  these  are 
discussed  below.  We're  currently  evaluating 
the  appropriateness  of  these  statutes  for 
controlling  emissions  of  HAPs  as  described 
under  .section  112(k)(3)  and  intend  to  fake 
further  actions  under  these  statutes  as 
appropriate. 

As  discussed  in  section  I.,  the  Strategy 
involves  collaboration  between  offices  within 
the  air  program  to  assess  the  risks  from 
exposures  to  air  toxics  indoors  and  will 
assimilate  non-regulatory,  voluntary 
programs  developed  to  address  those  risks. 
Title  IV  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  provides  EPA 
with  the  authority  to  perform  research  and 
provide  information  to  the  public  on  the 
health  problems  associated  with  air 
pollutants  in  the  indoor  environment. 

Under  the  Toxic  Substances  Control  Act 
(TSCA).  chemicals  produced  or  imported 
into  the  United  States  are  evaluated  as  to 
toxicity  to  human  health  and  the 
environment.  To  prevent  adverse 
consequences  of  the  many  chemicals 
developed  each  year.  TSCA  requires  that  any 
chemical  that  will  reach  the  consumer 
marketplace  be  tested  for  possible  toxic 
effects  prior  to  commercial  manufacture.  Any 
existing  chemical  that  is  determined  to  po.se 
health  and  environmental  hazards  is  tracked 
and  reported  under  TSCA.  Procedures  also 
are  authorized  for  corrective  action  under 
TSCA  in  cases  of  cleanup  of  toxic  materials 
contamination.  The  TSCA  is  a 
complementary  authority  to  the  Clean  Air 
Act  and  has  contributed  to  decreased 
emissions  of  several  HAPs.  For  example, 
concern  over  the  toxicity  and  persistence  in 
the  environment  of  polychlorinated  biphenyl 
(PCB)  compounds  led  Congress  to  include  in 
TSCA  prohibitions  on  the  manufacture, 
processing,  and  distribution  in  commerce  of 
FCBs  (TSCA  section  6(e),  15  U.S.C.  2605(e)). 
In  1990.  TSCA  authority  was  relied  upon  to 
eliminate  chromium  use  in,  and  emissions 
from,  comfort  cooling  towers  (i.e.,  industrial 
process  cooling  towers  used  exclusively  for 
cooling,  heating,  ventilation,  and  air 
conditioning  systems). 

There  are  several  provisions  of  the 
Resource  Conservation  and  Recovery  Act 
(RCRA)  and  its  amendments  which  may  yield 
reductions  of  urban  air  toxics.  One  impact 
evidenced  in  the  1990's  is  increased 
recycling  and  recovery  of  hazardous  waste, 
including  solvents  which  through 
volatilization  contribute  to  HAP  emissions. 
Section  3004(n)  of  RCRA  has  been  the  basis 
of  a  three-phased  regulatory  program  to 
control  air  emissions  from  hazardous  waste 


treatment,  storage  and  disposal  facilities.  The 
third  phase  would  address  any  risks 
remaining  after  implementation  of  the 
control  regulations  issued  in  1990  and  1904. 
which  were  estimated  to  reduce  organic 
emissions  by  more  than  one  million  tons  per 
year.  Any  resulting  emissions  and  risk 
reductions  can  be  considered  in  assessing 
progress  toward  the  75-percent  reduction  in 
cancer  incidence  from  the  baseline. 

Under  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act. 
commonly  known  as  Superfund.  the  clean-up 
of  abandoned  hazardous  waste  sites  may  also 
reduce  emissions  of  HAPs.  Where  significant 
health  risks  from  chemical  releases  to  the  air 
have  been  identified  at  Superfund  sites  in 
urban  areas,  clean-up  will  reduce  risks  from 
urban  air  toxics. 

Under  the  Clean  Water  Act  (CWA), 
controls  on  the  discharge  of  pollutants  to 
surface  water  can  also  reduce  the  amount  of 
HAPs  entering  the  environment.  These 
controls  may  take  the  form  of  national 
technology-based  standards  under  the 
effluent  guidelines  program  or  site-specific 
water  quality-based  controls  to  achieve  State 
water  quality  standards.  In  addition  to 
providing  control  by  establishing  discharge 
limitations  on  pollutants  (including  HAPs)  in 
the  wastewater,  process  changes  made  in 
order  to  comply  with  these  limitations  may 
also  reduce  fugitive  emission  sources. 

As  part  of  the  effluent  guidelines  program 
under  the  CWA,  we've  issued  effluent 
limitations  for  the  pharmaceuticals  industry. 
Human  health  benefits  from  these  guidelines 
include  reductions  in  excess  cancer  risk 
through  inhalation.  The  regulatory  impact 
assessment  prepared  for  these  guidelines 
estimates  that  the  number  of  excess  cancer 
cases  avoided  per  year  nationwide  ranges 
from  0.02  to  0..35.  These  reductions  are  due 
to  reductions  in  VOC  emissions,  including  10 
carcinogens  (principally  chloroform  and 
methylene  chloride).  We  can  also  point  to  air 
toxics  benefits  from  the  effluent  guidelines 
for  the  pulp,  paper,  and  particleboard 
industry.  These  regulations,  coupled  with  the 
associated  NESHAP,  are  expected  to  decrease 
background  emission  of  HAPs  by  121.200 
megagrams  annually. 

If  a  waterbody  isn't  meeting  water  quality 
standards  even  after  all  technology-based 
controls  under  the  effluent  guidelines 
program  are  in  place,  the  State,  local  agency. 
or  Tribe  must  list  the  water  as  "water  quality 
limited"  and  prepare  a  "total  maximum  daily 
load"  (TMDL)  calculation  that  allocates  the 
maximum  amount  of  pollution,  with  a 
margin  of  safety,  that  the  waterbody  can 
absorb  from  point  and  nonpoint  (including 
air  deposited)  sources.  A  plan  must  then  be 
developed  to  implement  the  TMDL,  which 
might  include  provisions  to  address  air 
sources  under  Federal  or  State  (or  local  or 
Tribal)  programs.  We're  conducting  a  pilot 
project  in  two  waterbodies  to  develop  TMDLs 
identifying  the  relative  contributions  of 
mercury  from  various  air  sources.  This 
project  will  also  examine  how  Federal  and 
State  water  programs  can  work  together  to 
reduce  mercury  contamination  of  water. 

The  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  provides  Federal 
control  of  pesticide  distribution,  sale,  and 


use.  Several  HAPs  listed  in  Clean  ,^ir  Art 
section  112(b)  have  been  used  as  pesticides. 
An  EPA  registration  is  required  of  all 
pesticides  sold  in  the  United  States  and  is 
intended  to  ensure  that  pesticide  use,  when 
in  accordance  with  label  specific  ations. 
doesn't  cause  unreasonable  harm  to  people  or 
the  environment.  It's  a  violation  of  KIFR.'X  to 
use  a  pesticide  in  a  manner  inconsistent  with 
its  label.  Registered  pesticides  classified  as 
"restricted  use"  may  only  be  used  by 
registered  applicators  who  have  passed  a 
certification  exam.  This  restricted  use 
requirement  minimizes  the  number  of 
persons  having  acciess  to  certain  pesticides. 
The  FIFRA  regulations  may  also  reduce 
emissions  and  exposures  by  banning 
(canceling  or  denying  registration)  or 
severely  restricting  pestic;ide  use.  Seven 
individual  HAPs  and  members  of  three  H.^P 
compound  groups  have  been  banned  or 
severely  rcstricteu  in  trtcir  usc  as  pcstir:jdcs. 

Two  other  Federal  laws,  the  Emergent  y 
Planning  and  Community  Righl-To-Know 
Act  (EPCRA)  of  1986  and  the  Pollution 
Prevention  Act  (PPA)  of  1990,  while  not 
directly  regulating  air  emissions  of  H,^Ps, 
may  influence  decisions  regarding  chemical 
usage  and  storage,  and  yield  significant 
reductions  in  air  toxics  risks  in  urban  areas. 
The  goal  of  EPCRA  is  to  redut  e  risks  to 
communities  through  informing  (  onununities 
and  citizens  of  chemit:al  hazards  in  their 
areas.  Sections  311  and  312  of  EPC^R.-K  require 
certain  facilities  to  report  the  locations  and 
quantities  of  chemicals  stored  at  their 
facilities  to  State  and  local  governments.  This 
information  is  used  by  State  and  local 
agencies  in  preparing  for.  and  responding  to. 
chemical  spills  and  similar  emergencies. 

Through  EPCRA.  Congress  mandated  that  a 
Toxics  Release  Inventory  be  made  public . 
The  TRI  provides  citizens  with  information 
about  potentially  hazardous  chemicals 
stored,  manufactured  and  used  in  their 
community.  Section  313  of  EPCR.'\ 
specifically  requires  certain  manufacturers 
and  all  Federal  facilities  to  report  to  EPA  and 
State  governments,  all  releases  of  any  of  more 
than  600  designated  toxic  chemicals  to  the 
environment  (including  most  of  the  188 
HAPs).  Each  year,  more  than  20.000 
manufacturing  faf:ilities  and  200  Federal 
facilities  submit  information  to  us  on  the 
releases  of  chemicals  to  the  environment.  We 
compile  these  data  in  an  on-line,  publicly 
accessible  national  database,  which  is  a 
significant  source  of  information  regarding 
HAP  emissions.  Reporting  requirements  for 
TRI  became  more  comprehensive  in  1991. 
highlighting  the  importance  of  pollution 
prevention.  In  1997  we  added  seven  industry 
groups  (metal  mining,  coal  mining.  KC^R.X 
subtitle  C  TSD  and  solvent  recovery, 
petroleum  distribution,  electric  ity  generating. 
and  chemical  distribution).  We  believe  that 
for  the  manufacturing  sector  this  public 
spotlight  on  releases  and  other  waste 
management  of  toxic  chemicals  has  led  to 
reductions  in  their  environmental  release. 
We're  also  planning  to  lower  the  reporting 
thresholds  under  the  TRI  for  several 
persistent,  bioaccumulative  toxic  chemicals, 
including  mercury  and  dioxin,  that  can  cause 
human  health  and  environmental  damage  at 
very  low  levels,  so  that  additional 


information  on  releases  will  he  .uailable  to 
the  public , 

The  passage  of  the  Pcillution  Pre\enlion 
Act  (PP,\|  established  an  envininmental 
hierarc  hy  that  establishes  polliitiiin 
prc'venlion  as  thn  lirsl  c  hiiic  e  among  waste 
management  practic  (;s.  Tradiluinalh  ,  cnui  h 
tMuironmental  protei  ticjn  has  iinciivc'd 
controlling,  treating  or  c:leaning  up  [iiplliitinn 
Pollution  [iri'venlion.  whii  h  H-llminates  or 
niinimi/i's  jirillulion  al  the  soiirc  i^.  is  most 
effec  live  in  n-ciin  ing  hcahh  ,inri 
en\'ironinfnt,il  risks  because  i!  (1)  eliminates 
an\  pollutanl  assoc  iaieci  risks.  (2)  axoids 
shifts  cjf  pollutants  trom  one  medium  (air, 
water  or  land)  to  another,  whic  h  c  an  result 
from  certain  waste  treatments,  and  (3) 
reduces  waste  of  natural  resources.  For  waste 
that  cannot  be  avoided  at  the  source, 
rec  yc  ling  is  i  onsnJered  the  iie\l  best  (i[ili(in 
A  waste  generator  should  turn  to  treatnienl 
nr  di.spoial  unl*  .iftir  -.c.iir: :  r.'diiction  and 
rec  yc  ling  have  been  c  onsidercd   Polluiion 
preyentlon  strategies  inc  lude  redi^signing 
products,  changing  processes,  substituting 
raw  materials  for  less  toxic:  substanc  es. 
increa'-inii  effic  ienc  \  in  the  use  of  raw 
materials.  energ\ .  water,  lanii  and  other 
lee  hnlcjues    Tlif  KP.^  implements  tin-  PPA  In 
proniiiling  \  nhinlarx  pollution  reduc;tion 
[irograms.  engaging  in  partnerships, 
providing  technical  assistance,  funding 
demonstration  projects  and  inc:orptir.iling 
cost-effec:tiye  pollution  prevention 
alternatives  into  regulations  and  "th'-r 
initiatives. 

In  addition,  we've  developed  the  Waste 
.Minimization  National  Plan.  '  a  vohintar\ . 
long-term  effort  to  reduce  the  quanlil\  and 
toxicity  of  hazardous  waste  through  waste 
minimization.  The  plan  was  built  on 
extensive  stakeholder  involvement  and  was 
released  in  1994.  The  plan  loi  usi'd  cjn  the 
following  key  objec  lives: 

•  Prioritize  pollution  pre\>'ntii  ii  ••Itnrts 
based  on  risk 

•  Promote  soun  e  reduc  tion  ii\>'i  rci  \i  ling 

•  .Adopt  a  multi-media  approac  h  and 
prevent  c  ross  media  transfers 

•  Provide  tlexihility  in  iniplnnniiim^ 
fiollution  prH\enlion  ac  livitics 

•  Provide  ac  c  ounlabililv  ami  iiicasuri' 
progress. 

•  InvoKf'  the  inihlii  . 

The  plan  calls  for  a  50-|)ercenl  reduc  lion 
in  the  presence  of  the  most  persistent, 
bioaccumulative  and  toxic  (PBT)  chcmic  als 
in  hazardous  waste  by  200') 

The  starling  point  for  selei  ting  i  lii'mif:als 
for  the  national  waslc  mimmi/alioM  list  is 
EP.\'s  "Waste  Minimi/ation  Prmritization 
Tool."  which  is  a  software  program  thai 
provides  a  sc:reening-leye|  assc^ssmi-nl  ol  the 
potential  c  hronic  risks  thai  chemii:als  pose  to 
human  health  and  the  environment,  based  on 
their  persistenc:e.  bioacr  umulali\i'  potential 
and  human  and  cc ologic  al  Ioxk  it\   This 
software  program  ccjniains  full  or  partial  PB1 
data  for  approximately  4.200  c  liemu  als  The 
draft  "Waste  Minimization  Prioriiizalion 
Tool"  was  released  for  public  i  omnn-nt  on 
lune  23.  1997  (62  FR  33868).  We  made 
significant  c:hanges  in  respon.se  to  public 
comment  and  published  a  revised  version  on 
November  9,  1998  (63  FR  60332)  The  revised 
software,  in  c  onjunction  with  a  publicly 
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reviewed  methodolnov.  was  used  to  opnpratp 
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reviewed  methodology,  was  used  to  generate 
a  draft  list  of  53  PBT  chemicals,  which  is 
now  in  the  process  of  being  finalized. 

[FR  Doc.  99-17774  Filed  7-16-99;  8:45  am] 
BIUJNG  CODE  6560-50-P 


Federal  Register/ Vol.  64.  No.  137 /Monday,  July  19,  1999 / Notices 


38742 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999/Notices 


Monday 
July  19,  1999 


Part  III 

Department  of 
Commerce 

International  Trade  Administration 


Hot-Rolled  Flat-Rolled  Carbon-Quality 
Steel  Products  From  Brazil;  Notices 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999/Notices 


38743 


38742 


Federal  Register /Vol.  64,  No.  137 /Monday,  July  19,  1999 /Notices 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-351-829] 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Hot-Rolled  Fiat- 
Rolled  CartXMi-Quallty  Steel  Products 
From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Lockard,  Group  II,  Office  of 
AD/CVD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 

Final  Determination 

The  Department  of  Commerce  (the 
Department)  determines  that 
covmtervailable  subsidies  are  being 
provided  to  Companhia  Siderugica 
Nacional  (CSN),  Usinas  Siderugicas  de 
Minas  Gerais  (USIMINAS)  and 
Companhia  Siderurgica  Paulista 
(COSIPA)  producers  and  exporters  of 
certain  hot-rolled  flat-rolled  carbon- 
quality  steel  products  from  Brazil.  For 
information  on  the  estimated 
coimtervailing  duty  rates,  please  see  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


Petitioners 


I 


The  petition  in  this  investigation  was 
filed  by  Be^Jilehem  Steel  Corporation, 
U.S.  Steel  Group,  a  unit  of  USX 
Corporation,  Ispat  Inland  Steel,  LTV 
Steel  Company,  Inc.,  National  Steel 
Corporation,  California  Steel  Industries. 
Gallatin  Steel  Company,  Geneva  Steel, 
Gulf  States  Steel  Inc.,  IPSCO  Steel  Inc., 
Steel  Dynamics,  Weirton  Steel 
Corporation,  Independent  Steelworkers 
Union,  and  United  Steelworkers  of 
America  (the  petitioners). 

Case  History  | 

Since  the  publication  of  our 
preliminary  determination  in  this 
investigation,  the  following  events  have 
occurred.  See  Preliminary  Affinnative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil.  64  FR  8313 
(February  19, 1999)  [Preliminary 
Determination). 

Because  the  final  determination  of 
this  countervailing  duty  investigation 
was  aligned  with  the  final  antidumping 


duty  detennination  (see  64  FR  8313), 
and  the  final  antidumping  duty 
determination  was  postponed,  the 
Department  extended  the  final 
determination  of  the  countervailing 
duty  investigation  until  no  later  than 
July  6.  1999.  See  Postponement  of  Final 
Determination  of  Antidumping  and 
Countervailing  Duty  Investigations  of 
Hot-Rolled  Flat-Rolled  Carbon-Quality 
Steel  from  Brazil,  64  FR  9474  (February 
26,  1999)  and  Postponement  of  Final 
Determination  of  Antidumping  and 
Countervailing  Duty  Investigations  of 
Hot-Rolled  Flat-Rolled  Carbon-Quality 
Steel  from  Brazil,  64  FR  24321  (May  6, 
1999). 

We  conducted  verification  of  the 
countervailing  duty  questionnaire 
responses  from  April  5  through  April 
16, 1999.  Petitioners,  the  Government  of 
Brazil  (GOB)  and  respondent  companies 
filed  case  briefs  on  May  10,  1999,  and 
rebuttal  briefs  on  May  17, 1999. 

On  June  21,  1999,  we  terminated  the 
suspension  of  liquidation  of  all  entries 
of  the  subject  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  that  date, 
pursuant  to  section  703(d)  of  the  Act. 
See  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

On  June  7,  1999,  the  GOB  and  the 
U.S.  Govfemment  initialed  a  proposed 
suspension  agreement.  On  July  6,  1999, 
the  U.S.  Government  and  the  GOB 
signed  a  suspension  agreement  [see 
Notice  of  Suspension  of  Countervailing 
Duty  Investigation:  Certain  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil)  which  is  being 
published  conciurently  with  this  notice 
in  the  Federal  Register.  On  July  6, 1999, 
the  petitioners  also  requested  that  the 
Department  and  the  International  Trade 
Commission  (ITC)  continue  this 
investigation  in  accordance  with  section 
704(g)  of  the  Act.  As  such,  this  final 
determination  is  being  issued  pursuant 
to  section  704(g)  of  the  Act. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  Jemuary  1, 
1995  (the  Act).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  codified  at  19  CFR 
part  351  (1998). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
fiat-rolled  carbon-quality  steel  products 
of  a  rectangular  shape,  of  a  width  of  0.5 
inch  or  greater,  neither  clad,  plated,  nor 


coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers) 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm  but  not 
exceeding  1250  mm  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  investigations. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
("HSLA")  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
HTSUS  definitions,  are  products  in 
which:  (1)  Iron  predominates,  by 
weight,  over  each  of  the  other  contained 
elements;  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight;  and  (3)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  memganese,  or 

1.50  percent  of  silicon,  or 

1 .00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.012  percent  of  boron,  or 

0.10  percent  of  molybdenum,  or 

0.10  percent  of  niobiiun,  or 

0.41  percent  of  titanium,  or 

0.15  percent  of  vanadium,  or 

0.15  percent  of  zirconium. 

All  products  that  meet  the  physical  and 

chemical  description  provided  above 

are  within  the  scope  of  this 

investigation  unless  otherwise 

excluded.  The  following  products,  by 

way  of  example,  are  outside  and/or 

specifically  excluded  from  the  scope  of 

this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
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elements  exceeds  those  listed  above  •  Tool  steels,  as  defined  in  the 

(including  e.g.,  ASTM  specifications  HTSUS. 

A543,  A387,  A514,  A517,  and  A5Q6).  •  Silico-manganese  (as  defined  in  the 

•  SAE/AISI  grades  of  series  2300  and  HTSUS)  or  silicon  electrical  steel  with 
higher.  a  silicon  level  exceeding  1.50  percent. 

•  Ball  bearing  steels,  as  defined  in  the         •  ASTM  specifications  A710  and 
HTSUS.  A736. 


•  USS  Abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  Hot-rolled  steel  coil  which  meets 
the  follow^ing  chemical,  physical  and 
mechanical  specifications: 


0.10-0.14% 


Mn 


0.90%  Max 


Si 


Cr 


Cu 


Ni 


0.025%  Max 


0.005%  Max 


0.30-0.50%  i  0.50-0.70% 


0.20-0.40% 


0.20%  Max. 


Width  =  44.80  inches  maximum;  Thickness  =  0.063-0.198  inches; 

Yield  Strength  =  50,000  ksi  minimum;  Tensile  Strength  =  70,000-88,000  psi. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


0.10-0.16%  .. 


Mn 


0.70-0.90% 


0.025%  Max 


0.006%  Max 


Si 


Cr 


Cu 


Ni 


Mo 


0.30-0.50% 


0.50-0.70°'i.    .     0.25%  Max 


0.20%  Max 


0.21%  Max. 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


c 

Mn 

P 

S 

SI 

Cr 

Cu                    NI                 V  (wt.)                 Cb 

0.10-0.14% 

1.30-1.80% 

0.025% 
Max. 

0.005% 
Max. 

0.30-0.50% 

0.50-0.70% 

— J 

j               1 

0.20-0.40%     0.20%  Max    i  0.10  Max       i  0.08%  Max 

Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


C 

Mn 

P 

S 

SI 

Cr 

Cu 

Ni         i        Nb                Ca 

A! 

0.15%  Max 

1.40% 
Max. 

0.025% 
Max. 

0.010% 
Max. 

0.50% 
Max. 

1 .00% 
Max. 

0.50%          !  0.20%            0.005%          Treated  .... 
Max.              Max,               Mm. 

L    ..                                      1                                              i 

0.01- 
0.07% 

Width  =  39.37  inches;  Thickness  =  0.181 

inches  maximum; 
Yield  Strength  =  70,000  psi  minimum 

for  thicknesses  <  0.148  inches  and 

65,000  psi  minimum  for 

thicknesses  >  0.148  inches; 
Tensile  Strength  =  80,000  psi  minimum. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm  2  and  640  N/mm  ^  and  an 
elongation  percentage  >  26  percent  for 
thicknesses  of  2  mm  and  above,  or  (ii) 

a  tensile  strength  between  590  N/mm  ^ 
and  690  N/mm  ^  and  an  elongation 
percentage  :>  25  percent  for  thicknesses 
of  2mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximum  per 
ASTM  E  45,  Method  A,  with  excellent 
siuface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphorus,  0.015  percent 
maximum  sulfur,  and  0.20  percent 
maximum  residuals  including  0.15 
percent  maximum  chromium. 


•  Grade  ASTM  A5 70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  w/dth 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (.119 
inch  nominal),  mill  edge  and  skin 
passed,  with  a  minimum  copper  content 
of  0.20%. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00. 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30.  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15.  7208.38.00.30, 
7208.38.00.90.  7208.39,00.15, 
7208.39.00.30.  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60. 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00.  7210.70.30.00. 
7210.90.90.00,  7211.14.00.30, 
7211.14.00.90,  7211.19.15.00. 
7211.19.20.00.  7211.19.30.00, 
7211.19.45.00,  7211.19.60.00, 
7211.19.75.30,  7211.19.75.60, 
7211.19.75.90,  7212.40.10.00. 


7212.40.50.00,  7212.50.00.00.  Certain 
hot-rolled  flat-rolled  carbon-quality 
steel  covered  by  this  investigation, 
including:  Vacuum  degassed,  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00. 
7225.30.30.50,  7225.30.70.00. 
7225.40.70.00,  7225.99.00.90. 
7226.11.10.00.  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00. 
7226.19.90.00.  7226.91.50.00. 
7226.91.70.00,  7226.91.80.00.  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Injury  Test 

Because  Brazil  is  a  'Subsidies 
Agreement  Country  "  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Brazil  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 
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Fniod  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  POI)  is 
calendar  year  1997. 

QmqNuiy  History 

USIMINAS  was  founded  in  1956  as  a 
venture  between  the  Brazilian 
Government,  various  stockholders  and 
Nippon  Usiminas.  In  1974,  the  majority 
interest  in  USIMINAS  was  transferred  to 
SIDERBRAS,  the  government  holding 
company  for  steel  interests.  The 
company  underwent  several  expansions 
of  capacity  throughout  the  1980s.  In 
1990.  SIDERBRAS  was  put  into 
liquidation  and  the  GOB  decided  to 
include  its  operating  companies, 
including  USIMINAS,  in  its  National 
Privatization  Program  (NPP).  In  1991, 
USIMINAS  was  partially  privatized;  as 
a  result  of  the  initial  auction, 
Companhia  do  Vale  do  Rio  Doce 
(CVRD),  a  majority  government-owned 
iron  ore  producer,  acquired  15  percent 
of  USIMINAS's  common  shares.  In 
1994,  the  Government  disposed  of 
additional  holdings,  amounting  to  16.2 
percent  of  the  company's  equity. 
USIMINAS  is  now  owned  by  CVRD  and 
a  consortium  of  private  investors, 
including  Nippon  Usiminas,  Caixa  de 
Previdencia  dos  Funcionarios  do  Banco 
do  Brasil  (Previ)  and  the  USIMINAS 
Employee  Investment  Club.  CVRD  was 
partially  privatized  in  1997,  when  31 
percent  of  the  company's  shares  were 
sold. 

COSIPA  was  established  in  1953*as  a 
government-owned  steel  production 
company.  In  1974,  COSIPA  was 
transferred  to  SIDERBRAS.  Like 
USIMINAS,  COSIPA  was  included  in 
the  NPP  after  SIDERBRAS  was  put  into 
liquidation.  In  1993,  COSIPA  was 
putially  privatized,  with  the  GOB 
retaining  a  minority  of  the  preferred 
shares.  Control  of  the  company  was 
acquired  by  a  consortium  of  investors 
led  by  USIMINAS.  In  1994.  additional 
government-held  shares  were  sold,  but 
the  GOB  still  maintained  approximately 
25  pmcent  of  COSIPA's  preferred 
shares.  During  the  POI,  USIMINAS 
owned  49.8  percent  of  the  voting  capital 
stock  of  the  company.  Other  principal 
owners  include  Bozano  Simonsen  Asset 
Management  Ltd..  the  COSIPA 
Employee  Investment  Club  and 
COSIPA's  Pension  Fund  (FEMCO). 
CSN  was  established  in  1941  and 
commenced  operations  in  1946  as  a 
government-owned  steel  company.  In 
1974.  CSN  was  transferred  to 
SIDERBRAS;  only  a  very  small  amount 
of  shares,  a  fraction  of  a  percent,  were 
held  by  private  investors.  In  1990,  when 
SIDERBRAS  was  put  into  liquidation. 


the  GOB  included  CSN,  in  its  NPP.  In 
1991,  12  percent  of  the  equity  of  the 
company  was  transferred  to  die  CSN 
employee's  pension  fund.  In  1993,  CSN 
was  partially  privatized;  CVRD,  through 
its  subsidiary  Vale  do  Rio  Doce 
Navegacao  S.A.  (Docenave),  acquired 
9.4  percent  of  the  common  shares.  The 
GOB's  remaining  share  of  the  firm  was 
sold  in  1994.  CSN  is  now  owned  by 
Docenave/CVRD  and  a  consortium  of 
private  investors,  including  Uniao 
Comercio  e  Partipacoes  Ltda.,  Textilia 
S.A.,  Previ,  the  CSN  Employee 
Investment  Club,  and  the  CSN  employee 
pension  fund.  As  discussed  above, 
CVRD  was  partially  privatized  in  1997; 
CSN  was  part  of  the  consortium  that 
acquired  control  of  CVRD  through  this 
partial  privdii^.ciuuii. 

AfiSliated  Parties 

In  the  present  investigation,  there  are 
afHliated  parties  (within  the  meaning  of 
section  771(33)  of  the  Act)  whose 
relationship  is  sufficient  to  warrant 
treatment  as  a  single  company.  In  the 
countervailing  duty  questionnaire, 
consistent  with  our  past  practice,  the 
Department  defined  companies  as 
sufficiently  affiliated  to  warrant 
potential  treatment  as  a  single  company 
where  one  company  owns  20  percent  or 
more  of  the  other  company,  or  where 
companies  prepare  consolidated 
financial  statements.  The  Department 
also  has  stated  that  companies  may  be 
considered  sufficiently  affiliated  where 
there  are  common  directors  or  one 
company  performs  services  for  the  other 
company.  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  ("Pasta")  From  Italy,  61  ' 
FR  30287  (June  14,  1996)  (Pasta). 
Companies  that  are  sufficiently 
affiliated  to  warrant  potential  treatment 
as  a  single  company  and  either  (1) 
produce  the  subject  merchandise  or  (2) 
have  engaged  in  certain  financial 
transactions,  are  required  by  the 
Department  to  respond  to  the 
questionnaire.  This  standard  is  designed 
to  identify  instances  where  two 
companies  interests  have  merged  and 
either  both  produce  subject 
merchandise  or  there  is  "evidence  of  the 
transmittal  of  subsidies  between  the 
companies."  See  Pasta,  61  FR  at  30308. 

USIMINAS  owns  49.79  percent  of 
COSIPA.  As  such,  the  companies  are 
affiliated  within  the  meaning  of  section 
771(33)(E)  of  the  Act.  Moreover,  given 
the  level  of  ownership  and  the  fact  that 
both  companies  produce  the  subject 
merchandise,  we  determine  that  it  is 
appropriate  to  treat  these  two  producers 
as  a  single  company  for  purposes  of  this 
investigation.  Accordingly,  we 
calculated  a  single  countervailing  duty 


rate  for  these  companies  by  dividing 
their  combined  subsidy  benefits  by  their 
combined  sales. 

We  also  examined  the  relationship 
between  USIMINAS  and  CSN  in  order 
to  determine  whether  these  two 
companies  were  affiliated  and,  if  so, 
whether  the  level  of  affiliation  between 
the  two  companies  was  sufficient  to 
warrant  treatment  as  a  single  company. 
As  discussed  in  the  Preliminary 
Determination,  two  entities,  CVRD  and 
Previ  (the  pension  fund  of  the  Bank  of 
Brasil)  have  meaningful  holdings  in 
both  USIMINAS  and  CSN.  As  these 
entities  both  have  ownership  interests 
in  and  elect  members  to  the  Boards  of 
Directors  of  both  companies,  we 
examined  whether  CSN  and  USIMINAS 
could  have  merged  interests  through 
these  investors. 

CVRD  holds  15.48  percent  of 
USIMINAS  and  10.3  percent  of  CSN 
(through  Docenave)  and  holds  two  of 
the  eight  seats  on  each  company's  board 
of  directors.  Previ  holds  15  percent  of 
the  common  shares  of  USIMINAS  and 
one  seat  on  its  board  of  directors  and  13 
percent  of  CSN  and  two  seats  on  its 
board  of  directors.  At  verification,  we 
learned  more  about  the  operations  of  the 
companies.  Both  companies  are 
controlled  through  shareholders 
agreements,  in  which,  the  participating 
shareholders,  who  account  for  more 
than  50  percent  of  the  shares  of  the 
company,  pre-vote  issues  before  the 
Board  of  Directors  and  vote  as  a  block, 
in  order  to  control  the  company.  CVRD 
and  Previ  both  participate  in  the  CSN 
shareholders  agreement,  and  therefore, 
exercise  considerable  control  over  the 
operations  of  the  company.  However, 
while  both  CVRD  and  Previ  elect 
representatives  to  USIMINAS's  Board  of 
Directors,  neither  entity  participates  in 
the  USIMINAS  shareholders  agreement, 
and  therefore,  neither  is  in  a  position  to 
exercise  control  over  the  company's 
operations.  See  CSN  and  USIMINAS 
Verification  Reports,  dated  April  29, 
1999,  and  April  28. 1999,  respectively, 
public  versions  on  file  in  the  CRU. 

Thus,  neither  CVRD  nor  Previ  exerts 
meaningful  control  over  USIMINAS. 
There  is  no  common  control  of 
USIMINAS  and  CSN  which  could  lead 
to  the  interests  of  the  companies  being 
merged.  Therefore,  we  do  not  consider 
that  the  record  evidence  supports  a 
finding  that  USIMINAS  and  CSN  are 
affiliated,  and  as  a  result,  the  record 
evidence  is  also  not  sufficient  to  warrant 
treating  the  two  companies  as  a  single 
entity.  See  Department's  Position  on 
Comment  #8,  below. 
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Changes  in  Ownership 

In  the  General  Issues  Appendix  (GIA), 
attached  to  the  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Steel  Products  from  Austria,  58 
FR  37217,  37226  (July  9,  1993).  we 
applied  a  new  methodology  with 
respect  to  the  treatment  of  subsidies 
received  prior  to  the  sale  of  the 
company  (privatization). 

Under  this  methodology,  we  estimate 
the  porticm  of  the  company's  purchase 
price  which  is  attributable  to  prior 
subsidies.  We  compute  this  by  first 
dividing  the  face  value  of  the  company's 
subsidies  by  the  company's  net  worth 
for  each  of  the  years  corresponding  to 
the  company's  allocation  period,  ending 
one  year  prior  to  the  privatization.  We 
then  take  the  simple  average  of  these 
ratios,  which  serves  as  a  reasonable 
surrogate  for  the  percentage  that 
subsidies  cxtnstitute  of  the  overall  value, 
i.e..  net  worth,  of  the  company.  Next,  we 
multiply  the  purchase  price  of  the 
company  by  this  average  ratio  to  derive 
the  portion  of  the  purchase  price  that 
we  estimate  to  reflect  prior  subsidies. 
Then,  we  reduce  the  Iwnefit  streams  of 
the  prior  subsidies  by  the  ratio  of  the 
repayment/reallocation  amount  to  the 
net  present  value  of  all  remaining 
benefits  at  the  time  of  the  change  in 
ownership. 

In  die  current  investigation,  we  are 
analjrzing  the  privatizations  of 
USIMINAS.  COSIPA  and  CSN, 
including  the  various  partial 
privatizations.  In  conducting  these 
analyses,  to  the  extent  that  partially 
government-owned  companies 
purchased  share^,  we  have  not  applied 
our  methodology  to  a  percentage  of  the 
acquired  shares  equal  to  the  percentage 
of  government  ownership  in  the 
partially  government-owned  purchaser. 
Further,  we  have  determined  that  it  is 
appropriate  to  make  an  additional 
adjustment  to  USIMINAS  and  CSN's 
calculations  to  account  for  CVRD's  1997 
partial  privatization.  See  Calculation 
Memo,  dated  July  6, 1999,  public 
version  on  file  in  the  CRU.  In  addition, 
we  have  adjusted  certain  figures 
included  in  the  privatization 
calculations  to  account  for  inflationary 
accounting  practices.  See  Department's 
Position  on  Comment  #3,  below. 

In  the  Preliminary  Determination,  we 
noted  that  the  use  of  privatization 
currencies,  i.e.,  certain  existing 
government  bonds,  privatization 
certificates  and  frozen  ciirrencies, 
warranted  additional  examination  in  the 
context  of  our  privatization 
methodology.  Since  the  Preliminary 
Determination,  we  have  obtained 
additional  information  about  the  use 


and  valuation  of  the  privatization 
currencies  that  were  used  in  the  NPP.  At 
verification,  we  asked  the  GOB  to 
explain  how  privatization  currencies 
were  valued  in  the  context  of  the 
privatization  auctions.  Officials 
explained  that  the  GOB  accepted  most 
of  these  currencies  at  their  full 
redeemable  value  (face  value  discounted 
according  to  the  time  remeiining  until 
matiirity);  foreign  debt  and  restructuring 
bonds  (MYDFAs)  were  accepted  at  75 
percent  of  their  redeemable  value. 
Officials  acknowledged  that  many  of  the 
govwnment  bonds  that  were  accepted  as 
privatization  currencies  traded  at  a 
discoimt  on  secondary  markets,  but  the 
GOB  officials  were  unable  to  provide 
any  data  or  estimation  of  what  discounts 
applied.  See  Verification  Report  of  the 
Government  of  Brazil,  dated  April  28, 
1999,  public  version  on  file  in  the 
Central  Records  Unit  (CRU).  Room  B- 
099  of  the  Main  Commerce  Building 
(GOB  Verification  Report).  In  addition, 
the  respondent  companies  were  unable 
to  provide  any  data  on  secondary 
market  trading  of  currencies.  See 
COSIPA,  CSN  and  USIMINAS 
Verification  Reports,  dated  April  29, 
1999,  April  29,  1999,  and  April  28. 
1999,  respectively,  public  versions  on 
file  in  the  CRU. 

During  verification  we  also  met  with 
an  independent  banker  who  provided 
information  about  how  the  bonds  that 
were  accepted  as  privatization 
currencies  were  valued  in  contemporary 
secondary  markets.  The  banker  said  that 
it  was  common  knowledge  that  these 
bonds  traded  at  a  feirly  steep  discoimt 
in  these  markets,  and  that  investors 
actively  traded  to  obtain  the  cheapest 
bonds  in  order  to  maximize  their 
positions  in  the  privatization  auctions. 
The  banker  indicated  that  the  value  of 
the  bonds  varied  depending  on  the 
instrument's  yield  and  length  to 
maturity  and  traded  within  a  range  of  40 
percent  to  90  percent  of  the  redeemable 
value,  i.e.,  with  a  discount  ranging  from 
10  percent  to  60  percent.  Because 
various  issues  of  bonds  were  accepted 
as  privatization  ciurencies,  with 
different  yields  and  terms,  precise 
valuation  data  was  not  available. 
However,  the  banker  indicated  that 
during  the  period  1991-1994  most 
bonds  traded  with  discounts  ranging 
from  40  to  60  percent.  He  also  stated 
that  Privatization  Certificates  (CPs), 
which  banks  were  forced  to  purchase 
and  could  only  be  used  in  the 
privatization  auctions,  traded  at  a 
discount  of  approximately  60  percent, 
reflecting  their  low  yield.  See 
Independent  Banker  Report,  a  public 
document  on  file  in  the  CRU.  Prior  to 


the  Preliminary  Determination. 
petitioners  submitted  information  to  the 
record  indicating  that  the  privatization 
currencies  traded  at  a  discount.  For 
example,  according  to  a  press  report 
submitted  by  petitioners,  the  market 
price  for  MYDFAs  was  about  30  percent 
of  the  face  value,  rather  than  the  75 
percent  accepted  by  the  GOB.  Thus, 
information  submitted  by  petitioners 
and  gathered  by  the  Department  prior  to 
the  preliminary  determination  from 
public  sources  corroborates  the 
information  provided  by  this  banker. 
See  Petitioners'  October  22,  1998. 
submission,  a  public  document  on  file 
in  the  CRU  and  attachments  to 
Calculation  Memo,  dated  February  12, 
1999,  public  version  on  file  in  the  CRU. 

Record  evidence  supports  the 
conclusion  that  some  adjustment  to  the 
purchase  price  of  the  companies  is 
warranted  because  of  the  use  of 
privatization  currencies  in  the  auctions. 
In  the  Preliminary  Determination,  we 
discounted  the  MYDFAs  based  on  the 
30  percent  value  reported  in  the  press 
article  and  then  applied  a  ratio 
reflecting  the  percentage  difference 
between  the  value  assigned  to  the 
MYDFAs  and  accepted  by  the  GOB  and 
the  actual  market  value  of  the  MYDFAs 
to  the  other  privatization  currencies. 
Based  on  the  information  we  gathered  at 
verification,  we  have  modified  this 
^}proach  in  this  final  det«inination. 
We  have  continued  to  apply  the 
discount  reported  in  the  press  article  to 
the  MYDFAs.  In  addition,  we  have 
applied  a  60  percent  discount  to  the 
CPs,  reflecting  the  information  provided 
by  the  banker.  For  the  remaining 
currencies,  in  accordance  with  section 
776(a)(1)  of  the  Act,  we  applied  a  50 
percent  discount  as  facts  available, 
reflecting  the  average  of  the  range  of 
discounts  estimated  by  the  banker.  See 
Department's  Position  on  Comment  «3, 
below. 

Subsidies  Valuation  Information 

Discount  Rates:  In  the  years  relevant 
to  this  investigation  through  1994, 
Brazil  has  experienced  persistent  high 
inflation.  There  were  no  long-term 
fixed-rate  commercial  loans  made  in 
domestic  currencies  during  those  years 
that  could  be  used  as  discount  rates.  As 
in  the  Final  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  from  Brazil,  68  FR  37295,  (July 
9,  1993)  (Certain  Steel  from  Brazit).  we 
have  determined  that  the  most 
reasonable  way  to  account  for  the  high 
inflation  in  the  Brazilian  economy 
through  1994,  and  the  lack  of  an 
appropriate  Brazilian  discount  rate,  is  to 
convert  the  non-recurring  subsidies  into 
U.S.  dollars.  If  available,  we  applied  the 
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exchange  rate  applicable  on  the  day  the 
subsidies  were  granted,  or.  if 
unavailable,  the  average  exchange  rate 
in  the  month  the  subsidies  were 
granted.  Then  we  applied,  as  the 
discount  rate,  a  long-term  dollar  lending 
rate.  Therefore,  for  our  discount  rate,  we 
used  data  for  U.S.  dollar  lending  in 
Brazil  for  long-term  non-guaranteed 
loans  firom  private  lenders,  as  published 
in  the  World  Bank  Debt  Tables:  External 
Finance  for  Enveloping  Coimtries.  Th^^ 
conforms  with  our  practice  in  Certain 
Steel  from  Brazil  (58  FR  at  37298)  and 
Final  Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rod  from 
Venezuela  62  FR  55014,  55019,  55023 
(October  21. 1997)  [Steel  Wire  Rod  from 
Venezuela).  Because  we  have 
determined  CSN,  COSIPA  and 
USIMINAS  to  be  uncreditworthy,  as 
described  below,  we  added  to  the 
discount  rates  a  risk  premium  equal  to 
12  percent  of  the  U.S.  prime  rate  for 
each  of  the  years  the  companies  were 
determined  to  be  uncreditworthy. 

Allocation  Period:  In  the  past,  the 
Department  has  relied  upon  information 
from  the  U.S.  Internal  Revenue  Service 
on  the  industry-specific  average  useful 
life  of  assets  (AUL)  in  determining  the 
allocation  period  for  non-recurring 
subsidies.  See  GIA.  58  FR  at  37227. 
However,  in  British  Steel  pic  v.  United 
States,  879  F.  Supp.  1254  (CIT  1995) 
[British  Steel  I),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  aUocation  methodology.  In 
accordance  with  the  Court's  remand 
order,  the  Department  calculated  a 
company-specific  allocation  period  for 
non-recurring  subsidies  based  on  the 
AUL  of  non-renewable  physical  assets. 
This  remand  determination  was 
affirmed  by  the  Court  on  June  4, 1996. 
See  British  Steel  pic  v.  United  States. 
929  F.  Supp.  426,  439  (CIT  1996) 
[British  Steel  LI).  In  accordance  with  our 
new  practice  following  British  Steel  II. 
we  intend  to  determine  the  allocation 
period  for  non-recurring  subsidies  using 
company-specific  AUL  data  where 
reasonable  and  practicable.  See,  e.g., 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Sweden;  Fined  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  16551, 16552  (April  7, 
1997).  When  such  data  are  not  available 
(or  are  otherwise  imusable),  our  practice 
is  to  rely  upon  the  IRS  depreciation 
tables. 

In  this  investigation  the  Department, 
in  accordance  with  British  Steel  II, 
requested  that  the  respondents  submit 
information  relating  to  their  average 
useful  life  of  assets.  However,  as 
discussed  in  the  Preliminary 
Determination,  our  analysis  of  the  data 
submitted  by  COSIPA,  CSN,  and 


USIMINAS  regarding  the  AUL  of  their 
assets  revealed  several  problems  related 
to  the  companies'  changes  in  ownership 
which  resulted  in  changes  in  investment 
patterns,  asset  revaluations,  and  in  some 
cases,  changed  amortization  periods. 
See  Preliminary  Determination,  64  FR  at 
8317.  Our  review  of  the  record,  findings 
at  verification,  and  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
Preliminary  Determination. 
Accordingly,  we  determine  that  the 
most  appropriate  allocation  period  is  15 
years,  as  set  out  in  the  U.S.  Internal 
Revenue  Service  (IRS)  depreciation 
tables. 

Equityworthiness 

In  analyzing  whether  a  company  is 
equityworthy,  the  Department  considers 
whether  that  company  could  have 
attracted  investment  capital  ft-om  a 
reasonable  private  investor  in  the  year 
of  the  government  equity  infusion  based 
on  the  information  available  at  that 
time.  In  this  regard,  the  Department  has 
consistently  stated  that  a  key  factor  for 
a  company  in  attracting  investment 
capital  is  its  ability  to  generate  a 
reasonable  return  on  investment  within 
a  reasonable  period  of  time.  In  making 
an  equityworthiness  determination,  the 
Department  may  examine  the  following 
factors,  among  others: 

1.  Current  and  past  indicators  of  a 
firm's  financial  condition  calculated 
from  that  firm's  financial  statements  and 
accounts, 

2.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  project  or  loan  appraisals, 

3.  Rates  of  return  on  equity  in  the 
three  years  prior  to  the  government 
equity  infusion, 

4.  Equity  investment  in  the  firm  by 
private  investors,  cind 

5.  Prospects  in  the  marketplace  for  the 
product  under  consideration. 

For  a  more  detailed  discussion  of  the 
Department's  equityworthiness  criteria, 
see  the  GIA,  58  FR  at  37244,  and  Steel 
Wire  Rod  from  Venezuela. 

The  Department  has  examined  the 
respondents'  equityworthiness  for  each 
equity  infusion  covered  by  the 
initiation:  For  COSIPA,  1977  through 
1989,  and  1992  through  1993; 
USIMINAS,  1980  through  1988;  and 
CSN,  1977  through  1992.  We  note  that 
because  the  Department  determined  that 
it  is  appropriate  to  use  a  15-year 
allocation  period  for  non-recurring 
subsidies,  equity  infusions  provided  in 
the  years  1977  through  1982  do  not 
provide  a  benefit  in  the  POL  In  a  prior 
investigation  we  found  that  COSIPA 
was  unequityworthy  in  1983-1989  and 


1991,  USIMINAS  in  1983  through  1988, 
and  CSN  in  1983  through  1991.  See 
Certain  Steel  from  Brazil,  58  FR  at 
37296.  No  new  information  has  been 
provided  in  this  investigation  that 
would  cause  us  to  reconsider  these 
determinations. 

As  discussed  in  the  Preliminary 
Determination,  in  considering  whether 
COSIPA  was  equityworthy  in  1992  and 
1993,  we  examined  information  on  the 
above-listed  factors.  See,  64  FR  at  8318. 
Our  review  of  the  record,  findings  at 
verification,  and  analysis  of  the 
comments  submitted  by  the  interested 
parties,  smnmarized  below,  has  not  led 
us  to  change  oin  findings  ft-om  the 
Preliminary  Determination. 
Accordingly,  we  find  that  COSIPA  was 
unequitjrworthy  in  1992  and  1993. 

As  discussed  in  the  Preliminary 
Determination,  in  considering  whether 
CSN  was  equityworthy  in  1992,  we 
examined  information  on  the  above- 
listed  factors.  See,  64  FR  at  8318-19. 
Our  review  of  the  record,  findings  at 
verification,  and  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  oiu-  findings  from  the 
Preliminary  Determination. 
Accordingly,  we  find  that  CSN  was 
unequityworthy  in  1992. 

Equity  Methodology 

In  measuring  the  benefit  from  a 
government  equity  infusion  to  an 
unequityworthy  company,  the 
Department  compares  the  price  paid  by 
the  government  for  the  equity  to  a 
market  benchmark,  if  such  a  benchmark 
exists.  A  market  benchmark  can  be 
obtained,  for  example,  where  the 
company's  shares  are  publicly  traded. 
See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Spain,  58 
FR  37374,  37376  (July  9,  1993). 

Where  a  market  benchmark  does  not 
exist,  the  Department  has  determined  in 
this  investigation  to  continue  to  follow 
the  methodology  described  in  the  GIA. 
See  58  FR  at  37239.  Following  this 
methodology,  equity  infusions  made  to 
unequityworthy  companies  are  treated 
as  grants.  Use  of  the  grant  methodology 
for  equity  infusions  into  an 
unequitjrworthy  company  is  based  on 
the  premise  that  an  imequityworthiness 
finding  by  the  Department  is 
tantamount  to  sajdng  that  the  company 
could  not  have  attracted  investment 
capital  from  a  reasonable  investor  in  the 
infusion  year.  See  also  Department's 
Position  on  Comment  #2,  below. 

Creditworthiness 

When  the  Department  examines 
whether  a  company  is  creditworthy,  it  is 
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attempting  to  determine  if  the  company 
in  question  could  obtain  commercial 
financing  at  commonly  available 
interest  rates.  To  do  so,  the  Department 
examines  whether  the  company 
received  long-term  commercial  loans  in 
the  year  in  question,  and,  if  necessary, 
the  overall  financial  health  and  future 
prospects  of  the  company.  If  a  compemy 
receives  long-term  financing  from 
commercial  soiu-ces  without 
government  guarantees,  that  company 
will  normally  be  considered 
creditworthy.  In  the  absence  of 
commercial  borrowings,  the  Department 
examines  the  following  factors,  among 
others,  to  determine  whether  or  not  a 
firm  is  creditworthy: 

1.  Current  emd  past  indicators  of  a 
firm's  financial  health  calculated  from 
the  firm's  financial  statements  and 
accounts, 

2.  The  firm's  recent  past  and  present 
ability  to  meet  its  costs  and  fixed 
financial  obligations  with  its  cash  flow, 
and 

3.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals. 

For  a  more  detailed  discussion  of  the 
Department's  creditworthiness  criteria, 
see,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  the  United 
Kinedom,  58  FR  37393  (July  9,  1993). 

The  Department  has  previously 
determined  that  respondents  were 
imcreditworthy  in  the  following  years: 
USIMINAS,  1983-1988;  COSIPA.  1983- 
1989  and  1991;  and  CSN  1983-1991. 
See  Certain  Steel  from  Brazil,  58  FR  at 
37297.  No  new  information  has  been 
presented  in  this  investigation  that 
would  lead  us  to  reconsider  these 
findings. 

COSIPA  received  no  long-term 
financing  from  commercial  sources  in 
the  years  in  question.  As  discussed  in 
the  Preliminary  Determination,  to 
determine  whether  COSIPA  was 
creditworthy  in  1992  and  1993,  in 
accordance  with  the  Department's  past 
practice,  we  analyzed  financial  ratios  for 
each  of  the  three  years  prior  to  the  year 
under  examination.  See,  64  FR  at  8319. 
Our  review  of  the  record,  findings  at 
verification,  and  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
Preliminary  Determination.  Thus,  we 
find  that  COSIPA  was  uncreditworthy 
in  1992  and  1993. 

As  discussed  in  the  Preliminary 
Determination,  CSN  received  one  small 
commercial  loan  in  1992.  However,  the 
terms  and  insignificant  principal 
amount  of  this  loan  render  it 


inconclusive  in  determining  whether 
CSN  was  creditworthy  in  1992. 
Therefore,  to  determine  whether  CSN 
was  creditworthy  in  1992,  we  also 
analyzed  financial  data  for  the  prior 
three  years.  See,  64  FR  8319.  Our  review 
of  the  record,  findings  at  verification, 
and  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  change  our 
findings  from  the  Preliminary 
Determination.  Thus,  we  find  that  CSN 
was  uncreditworthy  in  1992. 

I.  Programs  Determined  To  Be 
Countervailable 

A.  Pre-1992  Equity  Infusions 

The  GOB,  through  SIDERBRAS, 
provided  equitv  infusions  to  USIMINAS 
(1983  through  1988),  COSIPA  (1983 
through  1989  and  1991)  and  CSN  (1983 
through  1991)  that  have  previously  been 
investigated  by  the  Department.  See 
Certain  Steel  from  Brazil.  58  FR  at 
37298. 

We  determine  that  under  section 
771(5)(E)(i)  of  the  Act,  the  equity 
infusions  into  USIMINAS,  COSIPA  and 
CSN  were  not  consistent  with  the  usual 
investment  practices  of  private  investors 
and  confer  a  benefit  in  the  amount  of 
each  infusion  [see  "Equityworthiness" 
section  above).  These  equity  infusions 
are  specific  within  the  meaning  of 
section  771(5A)(D)  of  the  Act  because 
they  were  limited  to  each  of  the 
companies.  Accordingly,  we  find  that 
the  pre-1992  equity  infusions  are 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 

As  explained  in  the  "Equity 
Methodology"  section  above,  we  have 
treated  equity  infusions  into 
unequityworthy  companies  as  grants 
given  in  the  year  the  infusion  was 
received  because  no  market  benchmark 
exists.  We  have  further  determined 
these  infusions  to  be  non-recurring 
subsidies  because  each  required 
separate  authorization  from 
SIDERBRAS,  the  shareholder.  Because 
USIMINAS,  COSIPA  and  CSN  were 
uncreditworthy  in  the  year  of  receipt, 
we  applied  a  discount  rate  that  included 
a  risk  premium.  Since  USIMINAS, 
COSIPA  and  CSN  have  been  privatized, 
we  followed  the  methodology  outlined 
in  the  "Change  in  Ownership"  section 
above  to  determine  the  amount  of  each 
equity  infusion  attributable  to  the 
companies  after  privatization.  For  CSN, 
we  summed  the  benefits  allocable  to  the 
POI  ft^m  all  equity  infusions  and 
divided  by  CSN's  total  sales  during  the 
POI.  For  USIMINAS/COSIPA,  we 
summed  the  benefits  allocable  to  the 
POI  from  all  of  the  equity  infusions  and 
divided  this  amount  by  the  combined 


total  sales  of  USIMINAS/COSIPA  during 
the  POI.  On  this  basis,  we  determine  the 
net  subsidy  to  be  5.20  percent  ad 
valorem  for  CSN  and  5.55  percent  ad 
valorem  for  USIMINAS/COSIPA. 

B.  GOB  Debt-to-Equitv  Conversions 
Provided  to  COSIPA  in  1992  and  199.3 

In  1990.  the  GOB  decided  to  liquidate 
SIDERBRAS  and  to  inchjde  the 
SIDERBRAS  operating  companies, 
including  respondents,  in  its  National 
Privatization  Program.  The  NPP  was  a 
major  initiative  proposed  bv  President 
Collor  that  was  part  of  the  GOBs  larger 
strategy  to  liberalize  the  Brazilian 
economy.  Under  the  NPP,  approved  in 
Law  8031  of  April  12.  1990.  a  general 
framework  was  established  to  govern  all 
privatizations.  Two  entities  were 
charged  with  oversight  of  the  process: 
the  Privatization  Committee  and  the 
Barito  Nacionale  de  Desenvolvimento 
Economico  e  Social  (BNDES).  which 
acted  as  the  general  coordinator.  The 
Privatization  Committee,  composed  of 
government  and  private  sector 
representatives,  was  responsible  for 
approving  the  conditions  of  sale, 
guidelines  and  the  minimum  price  for 
each  privatization.  BNDES 
commissioned  three  consultants  to 
make  recommendations  with  respect  to 
each  company  undergoing  privatization: 
two  consultants  to  make  an  economic 
assessment  of  the  company  including  its 
competitiveness  and  to  recfjmmend  a 
minimum  price  and  one  consultant  to 
act  as  an  independent  auditor. 

One  of  the  consultants  who  examined 
COSIPA's  financial  health  and 
competitiveness  recommended  that 
financial  adjustments  be  made  to  the 
company  before  privatization  including 
debt-to-equity  conversions  and  defernng 
certain  tax  liabilities  {see  "Negotiated 
Deferrals  of  Tax  Liabilities "  in  the 
section  'Programs  Determined  to  be 
Non-Countervailable"  below).  In 
accordance  with  this  consultant's 
recommendation,  the  GOB  made  two 
debt-to-equity  conversions  in  1992  and 
1993  in  preparation  for  COSIPA's 
privatization. 

We  determine  that  pursuant  to  section 
771(5)(E)(i)  of  the  Act.  these  deht-to- 
equity  conversions  were  not  consistent 
with  the  usual  investment  practices  of 
private  investors  and  confer  a  benefit  in 
the  amount  of  each  conversion  [see 
"Equityworthiness"  section  above) 
These  debt-to-equity  conversions  are 
specific  within  the  meaning  of  section 
771(5A)(D)  of  the  Act  because  they  were 
limited  to  COSIPA.  Accordinglv.  we 
find  that  the  GOB  debt-to-equity 
conversions  provided  to  CO.SIPA  in 
1992  and  1993  are  countenailable 
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subsidies  within  the  meaning  of  section 
771(5)  of  the  Act. 

As  explained  in  the  "Equity 
Methodology"  section  above,  we  have 
treated  each  debt-to-equity  conversion 
as  a  grant  given  in  the  year  the 
conversion  was  made.  We  have  further 
determined  that  these  conversions  are 
non-recurring  subsidies  because  they 
were  specifically  approved  by  the  GOB. 
Because  COSIPA  was  uncreditworthy  in 
the  years  of  receipt,  we  applied  a 
discoimt  rate  that  included  a  risk 
premium.  Because  COSIPA  has  been 
privatized,  we  followed  the 
methodology  outlined  in  the  "Change  in 
Ownership"  section  above  to  determine 
the  amount  of  each  debt-to-equity 
conversion  attributable  to  the  company 
after  privatization.  After  accounting  for 
the  change  in  ownership,  we  divided 
the  benefit  allocable  to  the  POI  from 
these  debt-to-equity  conversions  by  the 
combined  total  sales  of  USIMINAS/ 
COSIPA.  On  this  basis,  we  determine 
the  net  subsidy  to  be  4.12  percent  ad 
valorem  for  USIMINAS/COSIPA. 

C.  GOB  Debt-to-Equity  Conversion 
Provided  to  CSN  in  1992 

As  discussed  above,  under  the  GOB's 
National  Privatization  program, 
companies  were  privatized  under  the 
supervision  of  BNDES  and  the 
Privatization  Committee.  In  accordance 
with  the  established  privatization 
procedures,  BNDES  commissioned  three 
consultants  with  respect  to  the 
privatization  of  CSN:  Two  to  analyze  the 
firm's  financial  performance,  make 
recommendations,  and  formulate  the 
minimum  price  and  one  to  act  as  an 
independent  auditor.  One  of  the 
consultants,  after  analysis  of  CSN's 
financial  data,  recommended  that 
additional  capital  be  provided  to  the 
firm  in  advance  of  its  privatization.  The 
GOB  followed  this  recommendation  and 
made  a  pre-privatization  debt-to-equity 
conversion  in  1992.  We  note  that  in  the 
Preliminary  Determination,  we 
considered  this  program  to  be  an 
"equity  infusion."  At  verification,  we 
learned  that  the  GOB  converted  debt 
into  equity  as  opposed  to  providing  new 
equity  in  the  form  of  cash  infusions. 
Thus,  we  have  modified  the  description 
of  this  program  accordingly. 

We  determine  that,  pursuant  to 
section  771{5){E)(i)  of  the  Act,  this  debt- 
to-equity  conversion  was  not  consistent 
with  the  usual  investment  practices  of 
private  investors  and  confers  a  benefit 
in  the  amoimt  of  the  conversion  (see 
"Equityworthiness"  section  above).  This 
conversion  is  specific  within  the 
meaning  of  section  771(5A)(D)  of  the 
Act  because  it  was  limited  to  CSN. 
Accordingly,  we  find  that  the  GOB  debt- 


to-equity  conversion  provided  to  CSN  in 
1992  is  a  countervailable  subsidy  within 
the  meaning  of  section  771(5)  of  the  Act. 

As  explained  in  the  "Equity 
Methodology"  section  above,  we  have 
treated  this  debt-to-equity  conversion  as 
a  grant  given  in  the  year  the  conversion 
was  received.  We  have  further 
determined  that  this  infusion  is  a  non- 
recurring subsidy  because  it  required 
separate  authorization  from  the  GOB. 
Because  CSN  was  uncreditworthy  in  the 
year  of  receipt,  we  applied  a  discount 
rate  that  included  a  risk  premium. 
Because  CSN  was  privatized,  we 
followed  the  methodology  outlined  in 
the  "Change  in  Ownership"  section 
above  to  determine  the  eunount  of  each 
equity  infusion  attributable  to  the 
company  after  privatization.  After 
accounting  for  the  change  in  ownership, 
we  divided  the  benefit  allocable  to  the 
POI  from  the  debt  conversion  by  CSN's 
total  sales  during  the  POI.  On  this  basis, 
we  determine  the  net  subsidy  to  be  1.15 
percent  ad  valorem  for  CSN. 

n.  Program  Determined  To  Be  Non- 
Countervailable 

Negotiated  Deferrals  of  Tax  Liabilities 

As  discussed  above,  one  of  the 
privatization  consultants  recommended 
that  COSIPA  negotiate  with  the  various 
tax  authorities  in  order  to  arrange  to  pay 
its  large  tax  arrears  in  deferred 
installments.  COSIPA  petitioned  four 
different  tax  authorities  in  order  to 
arrange  for  installment  pajonents  for  ten 
different  types  of  taxes  owed.  In 
addition,  CSN  petitioned  to  arrange  for 
installment  payments  for  one  tax 
liability. 

Each  of  the  tax  agencies,  the  Revenue 
Service,  Social  Security  Authority,  State 
of  Sao  Paulo,  and  City  authority  has 
established  legal  procedures  for 
arranging  installment  payments  for 
delinquent  tax  payers.  The  authorities 
established  these  rules  in  order  to 
collect  tax  arrears  without  resorting  to 
legal  action.  These  procedures  were 
contained  in  Law  8383/91,  Law  8620/93 
and  Decree  612/92,  Decree  33.118/91 
and  Law  1383/83,  respectively,  and 
specified  penalties,  interest  rates,  and  in 
some  cases,  the  maximum  repayment 
term.  For  example,  law  8383/91  that 
governs  the  Revenue  Service's 
operations  and  applies  to  six  of  the  ten 
types  of  taxes  COSIPA  deferred  and  the 
tax  that  CSN  deferred,  specifies  that 
fines  of  20  percent  and  interest  of  one 
per  cent  per  month  will  be  charged  and 
that  all  amounts  will  be  subject  to 
monetary  correction,  i.e.,  adjustments 
for  inflation.  To  the  extent  that  terms, 
such  as  the  maximum  repayment 
'Criod,  were  not  covered  in  the  agency's 


laws  and  regulations,  they  were 
negotiated  by  COSIPA  or  CSN  and  the 
relevant  tax  authority.  Once  the  parties 
completed  negotiations,  the  authority 
would  endorse  the  petition  and,  in  some 
cases,  execute  a  separate  agreement. 

When  determining  whether  a  program 
is  countervailable,  we  must  ascertain 
whether  it  provides  benefits  to  a  specific 
enterprise,  industry,  or  group  thereof 
within  the  meaning  of  section 
771(5A)(D)  of  the  Act.  By  comparing  the 
terms  included  in  the  agencies'  laws 
and  regulations  and  the  terms  provided 
to  COSIPA  and  CSN,  we  were  able  to 
conclude  that  the  respondent  companies 
received  the  same  terms  as  those 
specified  in  the  laws  and  regulations. 
Therefore,  as  the  GOB  did  not  favor 
COSIPA  or  CSN  over  other  companies, 
we  turned  to  an  examination  of  the 
general  programs  themselves  in  order  to 
determine  whether  they  are  specific.  We 
examined  whether  the  programs  are  de 
jure  specific  and  found  that  the  laws  do 
not  limit  eligibility  to  an  enterprise, 
industry,  or  group  thereof.  We  then 
analyzed  whether  the  program  meets  the 
criteria  for  de  facto  specificity.  The  GOB 
indicated  in  its  response  that  "[djeferred 
payment  terms  are  generally  available 
for  all  companies  that  have  outstanding 
tax  obligations  to  the  underlying  tax 
authority."  See  GOB  Supplemental 
Questionnaire  Response  dated  January 
12, 1999,  public  version  on  file  in  the 
CRU.  Further,  at  verification  we  saw 
that  tax  deferral  petitions  are 
automatically  approved  by  the 
authorities  as  long  as  they  conform  with 
the  establishing  laws  and  regulations 
and,  as  stated  above,  neither  the  laws 
nor  regiilations  provide  differential  or 
special  treatment  to  any  company  or 
industry.  Authorities  explained  that  an 
extremely  broad  range  of  companies  and 
industries  have  used  the  programs — 
from  industrial  firms  to  professional 
soccer  clubs.  Fiulher,  at  verification  we 
saw  that  tens  of  thousands  of  taxpayers 
have  petitioned  the  tax  authorities  to 
arrange  for  these  tax  deferral 
agreements.  See  GOB  Verification 
Report,  public  version  on  file  in  the 
CRU.  While  the  number  of  companies 
that  receive  benefits  under  a  program  is 
not  dispositive  as  to  a  program's  non- 
specificity,  the  extremely  large  number 
of  companies  receiving  deferrals 
indicates  that  a  broad  range  of 
companies  and  industries  received 
benefits  under  the  program,  as  was 
indicated  by  the  tax  authorities.  Fiurther, 
since  the  authorities  automatically 
approved  all  applicants  that  requested 
the  terms  and  agreed  to  the  conditions 
specified  in  the  agencies'  laws  and 
regulations,  there  is  no  basis  for 
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concluding  that  these  tax  deferrals  are 
limited  to  a  specific  enterprise,  industry 
or  group  thereof.  Thus,  we  determine 
that  these  tax  deferrals  are  not 
countervailable. 

III.  Program  Determined  Not  To  Exist 

GOB  Equity  Infusions  to  COSIPA  in 
1992  and  1993 

The  Department  included  two 
programs  in  its  initiation  relating  to 
benefits  provided  to  COSIPA  in  advance 
of  the  company's  privatization:  debt 
assumptions  and  equity  infusions. 
According  to  information  provided  by 
respondents,  there  were  no  equity 
infusions,  perse.  Instead,  all  benefits 
were  in  the  form  of  debt  assumptions 
that  were  converted  into  equity  and 
have  been  addressed  in  the  'GOB  Debt- 
to-Equity  Conversions  Provided  to 
COSIPA  in  1992  and  1993"  section 
above.  Accordingly,  we  determine  that 
the  separate  "GOB  Equity  Infusions  to 
COSIPA  in  1992  and  1993"  program 
does  not  exist. 

Interested  Party  Comments 

Comment  #1:  Privatization 

Respondents  state  that  19  U.S.C. 
1677(5)(B)  and  Article  1.1  of  the 
Agreement  on  Subsidies  and 
Countervailing  Measures  (SCM)  require 
that  a  financial  contribution  is  made 
and  a  benefit  is  thereby  conferred  in 
order  for  the  subsidy  to  exist  and  that 
both  legal  structures  require  a  finding  of 
a  causal  connection  between  the  two  on 
a  continuing  basis.  Respondents  hold 
that  the  Department  is  required  to 
consider  subsequent  events  and  the 
Department's  analysis  only  identifies  a 
past  financial  contribution  and 
presumes  irrebuttably  that  the 
contribution  continues  to  confer  a 
benefit  after  the  company  has  changed 
owners.  They  argue  that  the  Department 
may  not  hide  behind  the  fact  that  it  is 
not  required  to  conduct  an  "effects  test" 
in  explaining  the  lack  of  analysis  of 
subsequent  events.  Respondents  state 
that  their  position  does  not  require 
analysis  of  the  effects  of  a  subsidy  in  all 
circumstances,  rather  only  when  a 
"significant  event"  occurs,  such  as 
privatization.  This  requirement,  they 
explain,  is  the  only  justification  for  the 
inclusion  of  19  U.S.C.  1677(5)(F),  which 
directs  the  Department  to  consider  that 
some  privatizations  do  not  eliminate  the 
benefits  of  pre-privatization  subsidies. 

Respondents  further  argue  that  if  the 
Department  properly  considered  the 
impact  of  the  subsequent  event  in  this 
case,  we  would  find  that  the  arm's- 
length  privatizations  eliminated  the 
pass-through  of  pre-privatization 
benefits.  They  state  that  unless  there  is 


some  analytical  basis  to  presume  that 
subsidies  have  been  passed  through 
after  an  arm's-length  privatization,  the 
Depeurtment  must  conclude  that  the 
post-privatization  owners  do  not  benefit 
from  pre-privatization  subsidies. 
Respondents  use  a  hypothetical 
example  of  a  company  purchasing  a 
machine  with  government  assistance, 
then  selling  that  machine  to  another 
party  for  a  market  price  to  illustrate 
their  point  that  the  benefit  from  the 
original  government  assistance  remains 
with  the  original  company.  Respondents 
further  hold  that  the  ownership  of  the 
company  cannot  be  separated  from 
consideration  of  the  operating  entity 
that  uses  the  assets  and  liabilities.  "Thus, 
if  the  ownership  of  a  company  has 
changed,  the  company  itself  has 
changed.  Respondents  conclude  that  the 
Department's  current  methodology 
ignores  the  relevance  of  the  new 
owners. 

Rebpuiideuis  point  iu  the 
Department's  Final  Regulations,  63  FR 
65348,  65361,  stating,  "where  a  firm 
does  not  pay  less  for  its  inputs  than  it 
would  otherwise  have  to  pay  *   *   *  as 
a  result  of  a  (government)  financial 
contribution,  it  would  be  very  difficult 
to  contend  that  a  benefit  exists."  Since 
the  new  owners  of  the  respondent 
companies  did  not  pay  less  than  they 
otherwise  would  have  had  to  acquire 
these  companies,  they  conclude  that  no 
benefit  exists. 

In  addition,  respondents  state  that  the 
GOB's  residual  and/or  indirect  interest 
in  the  companies  during  the  POI  does 
not  undermine  this  conclusion. 
Respondents  state  that  GOB-owned 
entities  such  as  CVRD  outbid  private 
investors  to  acquire  shares;  thus,  no 
benefit  arises  from  or  passes  through  in 
this  transaction.  Further,  they  state  that 
the  GOB's  residual  holding  in  COSIPA 
is  irrelevant  to  COSIPA's  production 
and  sales  since  privatization. 

Petitioners  reject  respondents' 
argument  as  without  authority. 
Petitioners  submit  that  this  argument 
may  be  reduced  to  an  effects  test, 
expressly  not  required  by  the  Act  and 
which  has  been  prohibited  by  the 
Courts.  Petitioners  state  that  the 
Department's  repayment/change  in 
ownership  methodology  does  not 
represent  an  inquiry  into  whether 
subsidies  continue  to  exist:  instead  it 
merely  allocates  the  remaining  benefit 
stream  between  the  seller  and  the 
purchaser. 

Petitioners  state  that  19  U.S.C. 
1677(5)(F)  was  intended  to  make  clear 
that  the  Department  does  not  have  any 
obligation  to  reevaluate  the  subsidy  after 
a  significant  event.  Petitioners  state  that 
this  provision  was  added  expressly  to 


overrule  findings  in  which  the  Court 
ruled  that  an  arms-length  sale 
extinguished  subsidies.  See  Saarstahl 
AG  V.  United  States  (Saarstahl  Ij  and 
Inland  Steel  Bar  Co.  v.  United  States 
(Inland  Ij.  These  findings  were 
subsequently  reversed  bv  the  CAFd  See 
Saarstahl  AG  V.  United  States.  78  F.3d 
1539  (Fed.  Cir.  1996)  (Saarstahl  If]  and 
Inland  Steel  Bar  Co  v.  United  States.  86 
F.3d  1174  (Fed.  Cir.  1996)  (Inland  IF] 
Petitioners  further  object  to 
respondents'  interpretation  of  SCM 
Article  1.1  and  the  virtuaJlv  identical  19 
U.S.C.  1677(5)(B).  Petitioners  state  that 
the  CIT  has  held  that  this  language  does 
not  require  a  finding  of  a  current 
competitive  benefit  during  the  P(  )I. 

Petitioners  argue  that  respondents 
misrharartpriTp  thp  Dpnartment's 
obligation  to  consider  significant 
subsequent  events,  as  respondents 
attempt  to  define  all  subsequent  events 
as  significant.  Petitioners  conclude  that 
under  this  definition,  all  subsequent 
events  would  have  to  be  considered  and 
subsidy  benefits  would  have  to  bf 
traced,  a  proposition  that  is  unworkable. 

Finally,  petitioners  disagree  with 
respondents'  focus  on  the  ownership  of 
the  company.  Petitioners  state  that  the 
inquiry  must  focus  on  the 
"manufacture,  production  or  export"  of 
subject  merchandise.  To  support  this 
position,  petitioners  cite  Delverde  II.  in 
which  the  CIT  stated  that  there  are 
practical  reasons  for  excluding  "the 
current  owner  of  the  goods  at  issue 
entirely  from  the  determination  of 
benefit   *   *   *."  See  Delverde  SrL  \i . 
United  States.  24  F.  Supp.  2d  314  (Ct. 
Int'l  Trade  1998).  In  addition, 
petitioners  state  that  the  logical 
conclusion  of  respondents'  arguments 
would  require  any  change  in  ownership 
of  shares  on  the  open  market  to  be 
examined,  a  result  that  the  Department 
rejected  as  absurd  in  Final  Affirmative 
Countervailing  Duty  Determination: 
Stainless  Steel  Plate  in  Coils  from  Italv, 
64  FR  15508  (March  31,  1999). 
Petitioners  conclude  that  focusing  on 
production  demonstrates  that  the 
benefits  continue  to  exist  after 
privatization. 

Department's  Position:  We  disagree 
with  respondents.  In  accordance  with 
the  provisions  of  the  statute  (Sec. 
771(5)(B)  and  771(5)(E)),  the  Department 
has  found  that  COSIPA,  CSN  and 
USIMINAS  continue  to  benefit  from  pre- 
privatization  equity  infusions.  We  have 
examined  the  facts  of  this  case  in  light 
of  the  above  cited  provisions  and  find 
that  the  methodology  we  follow  is  in 
accordance  with  the  statute.  As 
petitioners  noted,  the  Departments' 
privatization/change-in-ownership 
methodology  has  been  upheld  by  the 
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Courts  both  pre-and  post-URAA.  See 
Saarstahl  n,  Inland  II  and  Delverde  II. 

The  Department  has  satisfied  both  19 
U.S.C.  1677(5)(B)  and  Article  1.1.  of  the 
SCM  in  this  investigation.  We  found 
that  the  GOB  provided  financial 
contributions  to  respondents,  in  the 
form  of  equity  infusions  and  debt-to- 
equity  conversions  in  the  above- 
mentioned  years  which  confer 
countervailable  benefits  through  the 
POL  In  accordance  with  the 
Department's  standard  methodology,  the 
benefits  fi'om  these  subsidies  were 
allocated  over  time.  Neither  of  the 
above-mentioned  provisions  require  the 
Department  to  revisit  these 
determinations. 

Under  both  the  SCM  and  the  Act,  the 
Department  has  the  discretion  to 
determine  the  impact  of  a  change  in 
ownership  on  the  countervailability  of 
past  subsidies.  The  Department  has 
consistently  applied  its  privatization/ 
change  in  ownership  methodology  to 
determine  the  impact  that  a 
privatization/change  in  ownership  has 
on  pre-privatization  subsidies.  But,  it 
has  not  done  this  by  re-identifying  or  re- 
valuing the  subsidy  benefit  based  on 
events  as  of  the  time  when  the 
ownership  of  the  subsidized  company 
changed  hands.  The  Department  does 
not  re-visit  the  determination 
identifying  and  valuing  the  subsidy 
event  as  of  the  time  of  the  subsidy 
bestowal.  As  petitioners  correctly  note, 
the  Department  is  not  required  to 
examine  the  effects  of  subsidies,  i.e., 
trace  how  benefits  are  used  by 
companies  and  whether  they  provide 
competitive  advantages.  Instead,  the 
Department's  methodology  addresses 
the  impact  of  the  change  in  ownership 
on  the  allocation  of  pre-privatization 
subsidies.  The  Department's 
methodology  accounts  for  the  impact 
that  the  change  in  ownership  has  on 
pre-privatization  subsidies,  by  looking 
at  how  the  Department  already  has 
allocated  the  subsidy  benefit  over  time 
(based  on  events  as  of  the  time  of  the 
subsidy  bestowal)  under  our  normal 
allocation  methodology  and  then 
allocating,  or  apportioning,  that  benefit 
between  the  buyer  and  the  seller.  As  the 
Department  said  in  Stainless  Steel  Plate 
in  Coils  from  Italy,  "[olur  methodology 
recognizes  that  a  change  in  ownership 
has  some  impact  on  the  allocation  of 
previoiisly-bestowed  subsidies  and, 
through  an  analysis  based  on  the  facts 
of  each  transaction,  determine  the 
extent  to  which  the  subsidies  pass 
through  to  the  buyer."  64  FR  at  15518. 
Thus,  our  methodology  is  wholly 
consistent  with  19  U.S.C.  1677(5)(F) 
and,  contrary  to  respondents'  argument, 
provides  the  anal)rtical  basis  for 


determining  whether  and  to  what  extent 
subsidies  have  passed  through  to  the 
privatized  company  in  a  chcinge  in 
ownership  or  remain,  in  whole  or  in 
part,  with  the  seller. 

In  addition,  section  701(a)(1)  of  the 
Act  directs  the  Department  to  determine 
whether  a  government-entity  is 
providing  a  countervailable  subsidy 
"with  respect  to  the  manufacture, 
production,  or  export  of  a  class  or  kind 
of  merchandise."  We  note  that  the  same 
terminology  is  also  reflected  in  the  SCM 
(footnote  34).  Given  this  focus  on  the 
manufacture,  production  and/or 
exportation  of  merchandise,  the  focus  of 
the  inquiry  here  should  not  be  on  the 
new  owners  of  the  company  and  how 
they  may  or  may  not  have  benefitted 
from  the  privalizalioii  transaction.  The 
Department  has  not  separated  the 
ownership  of  the  company  from  its 
analysis.  Rather  we  have,  as  directed  by 
law,  focused  on  the  activities  of  the 
company,  rather  than  its  ownership 
structure.  Oiu-  privatization 
methodology  has  accounted  for  the 
change  in  the  ownership  of  the 
company  conducting  these  activities. 
Thus,  we  have  measured  the  amount  of 
the  benefit  that  passes  through  this 
transaction  as  respondent  companies 
continued  to  manufacture,  produce  and 
export  subject  merchandise. 

Responaents'  reliance  on  the  adequate 
remuneration  standard  is  misplaced. 
This  provision  applies  only  to  inquiries 
of  whether  government  provided  inputs 
are  sold  for  adequate  remuneration.  The 
sale  of  an  input  and  sale  of  an  ongoing 
company  are  materially  different. 

Finally,  we  note  that  we  have 
properly  analyzed  the  GOB's  residual 
and  indirect  interests  in  companies 
during  the  POI  in  the  context  of  our 
standard  privatization  methodology.  We 
have  not  considered  shares  bought  by 
government-owned  companies  in 
privatization  auctions  as  privatizations; 
these  transactions  do  not  reflect  the 
change  in  ownership  of  the  shares  from 
government  to  private  ownership,  but 
rather  a  transfer  from  one  government 
holding  to  another.  However,  when 
such  companies  were,  themselves, 
privatized,  we  have  made  adjustments 
to  reflect  the  change  in  ownership  at 
that  time. 

Comment  #2:  Valuation  of  Equity 
Infusion  Benefits 

Respondents  argue  that  the 
Department's  policy  of  treating  the 
benefit  from  equity  infusions  (into 
unequityworthy  companies)  as  grants 
overstates  the  net  benefits  associated 
with  the  investments.  Respondents  hold 
that  ignoring  post-investment  activities, 
such  as  the  payment  of  dividends  or 


privatizations,  violates  the  principle 
contained  in  19  U.S.C.  1671(a) 
specifying  that  the  Department 
countervail  the  net  subsidy. 
Respondents  state  that  grants  and  equity 
infusions  are  different  as  equity 
infusions  impose  financial  obligations 
on  the  firm,  specifically,  to  pay 
dividends  and  the  obligation  to  cede  a 
claim  on  the  company's  assets  to  the 
investor. 

Respondents  point  to  the  pre- 1993 
equity  methodology,  the  so-called  "rate 
of  return  shortfall"  methodology,  as 
recognition  of  the  differences  in  benefits 
between  grants  and  equity  investments. 
Further,  respondents  state  that  the 
Department  should  recognize  that 
paying  dividends  is,  in  a  certain  sense, 
the  company's  attempt  to  offset  the 
benefits  of  a  subsidy,  and  this  is  a  result 
that  the  CVD  law  should  encourage  to 
eliminate  subsidization.  Respondents 
state  that  applying  the  grant 
methodology  to  equity  infusions  is 
tantamount  to  forming  an  irrebuttable 
presumption  that  unequityworthy 
companies  incur  absolutely  no  costs  in 
connection  with  government 
investments. 

Respondents  state  that  the 
Department  must  accommodate  all  post- 
investment  events  in  the  calculation  of 
the  benefit  to  the  company  during  the 
POI  including  the  effects  of 
privatization,  increases  in  net  worth, 
and  the  issuance  of  dividends  to  the 
investor. 

Petitioners  state  that  the  Department 
has  previously  considered  and  rejected 
respondents'  arguments  with  respect  to 
treating  equity  infusions  into 
unequityworthy  companies  as  grants. 
Petitioners  hold  that  this  methodology 
correctly  recognizes  that  a  reasonable 
private  investor  would  not  invest  in 
companies  that  are  unable  to  generate  a 
reasonable  rate  of  return.  Petitioners 
reject  the  notion  that  equity  investments 
into  unequityworthy  companies  impose 
costs  on  firms,  citing  British  Steel  I,  in 
which  the  err  stated  that"*   *   *  the 
Coiul  is  unconvinced  by  the  argument 
that  equity  infusions  impose  costs  on 
recipient  firms,  costs  that  differentiate 
equity  infusions  into  unequitjrworthy 
firms  from  grants."  In  addition, 
petitioners  argue  that  the  Court  has 
further  rejected  consideration  of 
subsequent  dividends  and  retained 
earnings  in  measuring  the  benefit  from 
equity  infusions.  Petitioners  further 
state  that  the  Department  may  not 
consider  these  events  as  they  do  not 
appear  on  the  list  of  offsets  contained  in 
19  U.S.C.  1677(6). 

Department's  Position:  Respondents 
are  basically  arguing  a  retiim  to  the  pre- 
1993  equity  methodology,  known  as  the 
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rate  of  "retiim  shortfall  methodology" 
(RORS).  The  Department  rejected  RORS 
in  1993  because,  among  other  things,  it 
relied  on  an  ex  post  facto  analysis  of 
events  and  represented  a  cost-to- 
govemment  analysis  of  the  benefit.  The 
Department  instead  determined  that  the 
grant  methodology  was  the  most 
appropriate  for  analyzing  the  benefit 
from  an  equity  infusion  into  an 
unequitjrworthy  company.  As  the 
Department  said  in  the  C^A,  58  FR  at 
37239: 

[u)sing  the  grant  methodology  for  equity 
infusions  into  unequityworthy  companies  is 
based  on  the  prranise  that  an 
unequityworthiness  finding  by  the 
Department  is  tantamount  to  saying  that  the 
company  could  not  have  attracted  investment 
capital  uom  a  reasonwle  investor  in  the 
infusion  year  based  on  the  avaitafale 
information.  Thus,  neither  the  benefit  nor  the 
equit]rwoTthines8  determination  should  be 
reexamined  post  hoc  since  such  information 
could  not  have  been  known  to  the  invests 
at  the  time  of  the  investment.  Therefore,  the 
grant  methodology,  when  used  for  equity 
infusions  into  unequityworthy  companies 
*  *  *  should  not  be  adjusted  based  on 
subsequent  events  [e.g.,  dividends,  profits). 

The  Department  has  consistently 
applied  the  grairt  methodology  to 
measure  the  benefit  from  equity 
infusions  into  unequityworthy 
companies  since  1993.  See,  e.g..  Certain 
Steel  from  Braxil;  Final  Affirmative 
Countervailing  Duty  Determination : 
Grain-Oriented  Electrical  Steel  frnm 
Italy,  59  FR  18357  (March  18, 19994); 
Final  Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rod  from 
Venezuela,  62  FR  55014  (October  22, 
1997);  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Stainless  Steel  Plate  in  Coils  from 
Belgium,  64  FR  15567, 15569  (March  31, 
1999).  This  methodology  has  been 
upheld  by  the  Court,  as  discussed  by 
petitioners,  above.  Respondents' 
argtmient  that  equity  investments 
impose  additional  costs  on  companies  is 
not  relevant  and  has  been  rejected  by 
the  Court.  We  have  found  respondents 
to  be  unequityworthy  as  discussed  in 
the  "Equityworthiness"  section  above. 
This  finding  has  not  been  disputed  by 
respondents.  Our  finding  of 
unequityworthiness  is  tantamount  to 
saying  that  private  investors  would  not 
have  invested  any  capital  in  the  firm. 
Therefore,  we  have  applied  the  grant 
methodology  to  measure  the  benefit  of 
equity  infiisions  (and  debt-to-equity 
conversions),  as  discussed  in  the 
"Equity  Mediodology"  section  above. 

Comment  #3:  Repayment  Calculations 

Respondents  argue  that  if  the 
Department  continues  to  apply  its 
standard  privatization  methodology,  it 


must  revise  these  calculations  because 
the  gamma  ratio  does  not  properly 
reflect  the  proportion  of  the  purchase 
price  that  reflects  repayment  of  prior 
subsides  because  they  hold  that  an 
average  of  infusion  values  to  net  worth 
ratios  over  time  does  not  provide  a 
meaningful  ratio.  Respondents  instead 
suggest  using  the  present  value  of  the 
unamortized  pre-privatization  infusions 
(at  the  time  of  the  infusion)  to  the  total 
net  worth  of  the  company  at  the  time  of 
privatization.  They  argue  that  this 
approach  more  properly  accounts  for 
the  difference  between  a  company  that 
received  an  infusion  ten  years  prior  to 
subsidization  from  a  company  that 
receives  the  same  infusion  the  year 
before  privatization. 

Respondents  furthn  argue  that  the 
Department  mcorrectly  deflated  the 
purchase  price  in  each  privatization 
because  of  privatization  currencies. 
Respondents  argue  that  the  relevant 
value  of  the  currencies,  in  identifying 
the  purchase  price  of  the  companies,  is 
the  present  value  of  the  currencies  (face 
vahie,  discoimted  to  account  for  the 
time  remaining  imtil  maituity),  the 
amount  at  which  the  currencies  were 
accepted  by  the  GOB.  Respondents  hold 
that  this  v^ue  is  correct  because  it 
represents  the  value  of  the  debt  that  the 
GOB  retired  through  the  sales.  Furth», 
the  GOB  had  a  real  liability  equal  to  the 
present  value  of  the  instrument  and  the 
value  to  the  GOB  must  be  used  in  the 
calculation  as  it  attempts  to  identify  the 
amount  of  subsidy  "paid  back"  to  the 
government  in  the  privatization. 
Respondents  state  that  the  value  of  the 
privatization  currencies  to  the 
purchasers  of  the  shares  is  irrelevant. 
Respondents  use  examples  of  different 
currency  exchange  rates  and  different 
bond  values  to  illustrate  the  point  that 
the  value  to  the  GOB  remains  the  same 
in  each  scenario.  Respondents  also 
argue  that  the  Department's  valuation  of 
the  privatization  currencies  assumes 
that  all  currencies  were  acquired  by  the 
users  at  a  discotmt.  They  point  to  the 
Privatization  Certificates  (CPs).  which 
banks  were  forced  to  purchase  under  the 
CoUor  Plan  for  100  percent  of  their 
value.  Respondents  state  that  many 
banks  chose  to  use  the  CPs  in 
privatization  auctions,  exchanging  one- 
to-one  for  shares,  despite  secondary 
market  discounts.  They  hold  that  if 
instruments  were  not  traded  on 
secondary  markets,  a  secondary  market 
discount  cannot  be  applied,  and  to  do 
so  is  to  apply  an  adverse  inference 
without  justification. 

In  addition,  respondents  state  that  the 
Department  did  not  make  any 
adjustments  to  the  purchase  price  in  its 
examination  of  the  1991  USIMINAS 


privatization  examined  in  Certain  Steel 
From  Brazil.  Respondents  eirgue  that  the 
Department  has  changed  its  analysis 
without  explaining  the  reasons  for  the 
departure. 

Finally,  respondents  disagree  with  the 
treatment  of  shares  purchased  by  CVRD 
in  the  privatizations.  Respondents  state 
that  CVRD's  share  piuchases  were  made 
on  commercial  terms,  and  cannot  be 
considered  to  provide  a  financial  benefit 
to  the  companies.  Respondents  state 
they  cannot  be  penalized  for  a  GOB 
investment  made  on  terms  consistent 
with  commercial  considerations. 

Petitioners  argue  that  respondents' 
suggested  change  to  the  gamma 
calculation  is  ambiguous.  Petitioners 
state  that  the  Department  has  rejected 
similar  changes  to  the  gamma  in  prior 
cases,  specifically  Industrial  Phosphoric 
Acid  from  Israel  and  Stainless  Steel 
Plate  in  CoUs  from  Italy.  They  also  note 
that  the  current  gamma  calculation 
received  Court  approval  in  Saarstahl  II, 
British  Steel  J/ and  Dehferde  U. 

Petitioners  support  the  Department's 
preliminary  ac^justments  to  accotint  for 
the  market  value  of  privatization 
currencies.  Petitioners  state  that  record 
evid«ice  demonstrates  that  the 
currencies  traded  at  deep  discounts 
from  their  face  values  on  secondary 
markets.  Petitioners  state  that  CVD  law 
and  practice  reveal  a  strong  preference 
for  using  market-determined  prices  to 
make  valuation  decisions.  They  hold 
that  the  GOB  could  purchase  the 
securities  on  the  secondary  market,  just 
like  private  investors,  and  thur  the 
value  to  the  GOB  was  exactly  he  same 
as  the  market  value.  Petition!  rs  disagree 
with  respondents'  argiiments  with 
respect  to  the  CPs,  noting  that  the 
Department  must  seek  the  market  value 
at  the  time  the  currency  as  exchanged 
for  shares. 

Petitioners  state  that  respondents 
never  provided  specific  information  on 
the  secondary  market  prices  of 
privatization  currencies.  Petitioners 
state  that  the  repayment  methodology, 
in  effecting  a  downward  adjustment  on 
the  benefit  stream,  benefits  respondents 
and  respondents  bear  the  burden  of 
demonstrating  their  entitlement  to  this 
adjustment.  Thus,  petitioners  argue  that 
the  Department  should  apply  the 
steepest  discount  on  the  record,  70 
percent,  in  valuing  the  privatization 
currencies. 

Petitioners  disagree  with  respondents 
arguments  with  respect  to  the  valuation 
of  privatization  currencies  in  Certain 
Steel  From  Brazil.  Petitioners  state  that 
the  parties  in  that  investigation  did  not 
address  this  issue  as  the  Department  did 
not  apply  the  current  privatization 
methodology  until  the  final 
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determination.  Thus,  Certain  Steel  From 
Brazil  should  not  be  seen  as  a  precedent 
on  this  matter. 

Petitioners  support  the  Department's 
treatment  of  CVRD  share  purchases  in 
the  Preliminary  Determination,  arguing 
that  the  repayment  methodology  may 
not  be  applied  to  public-to-public  sales. 
Petitioners  hold  that  applying  the 
privatization  methodology  to  such  sales 
would  create  a  massive  loophole  in  the 
law  where  a  government  could  reduce 
benefit  streams  simply  by  rearranging 
the  holdings  of  government-owned 
companies. 

Department's  Position:  For  this  final 
determination,  we  have  continued  to 
calculate  gamma  using  historical 
subsidy  and  net  worth  data.  The  gamma 
calculaiiun  serves  as  a  reasonable 
estimate  of  the  percent  that  subsidies 
constitute  of  the  overall  value  of  the 
company.  This  methodology  has  been 
upheld  by  the  courts  in  Saarstahl  II  and 
British  Steel  II.  Respondents'  criticism 
of  the  Department's  current 
methodology  centers  on  the  fact  that  the 
average  of  subsidies  to  net  worth  does 
not  take  into  account  the  timing  of  the 
receipt  of  subsidies  and  the 
corresponding  net  present  value  of  the 
subsidies.  We  note  that  while  gamma 
itself  does  not  factor  in  the  net  present 
value  of  the  subsidies,  the  results  of  the 
gamma  calculation  are  applied  to  the 
present  value  of  the  remaining  benefit 
streams  at  the  time  of  privatization. 
Thus,  our  CTirrent  calculations,  as  a 
whole,  do  properly  account  for  the 
present  value  of  the  remaining  benefits 
at  the  time  of  privatization. 

Respondents'  arguments  regarding  the 
valuation  of  privatization  ciurencies  are 
also  flawed.  While  we  do  not  deny  that 
the  GOB's  retired  debts  are  equal  to  the 
present  value  of  the  currencies  accepted 
in  exchange  for  shares,  the  proper  value 
used  in  the  privatization  calculation  is 
the  market  selling  price  of  the  company, 
as  indicated  by  the  market  selling  price 
of  the  currencies.  Since  the  ciirrencies 
were  discounted  on  secondary  markets, 
the  present  value  of  the  currencies 
overstates  the  cash,  market  value  of  the 
piut±ase  price.  As  petitioners  correctly 
point  out,  it  is  the  Department's 
preference  to  use  market  values  in 
calculations  where  possible. 

Respondents'  arguments  with  respect 
to  CPs  are  also  flawed.  In  discounting 
the  CPs  as  described  above,  we  have 
appropriately  estimated  their  market 
values  at  the  times  of  the  privatization 
transactions. 

We  also  agree  with  petitioners 
regarding  the  examination  of  the 
oirrencies  in  Certain  Steel  Fmm  Brazil. 
While  the  fact  that  privatization 
currencies  were  used  to  acquire 


USIMINAS  shares  was  contained  in  the 
record  of  that  case,  parties  did  not  have 
the  opportunity  to  comment  on  the  final 
privatization  methodology  applied  and 
the  implications  that  various  facts  in 
evidence  may  have  had  on  this 
methodology.  Furthermore,  Certain 
Steel  From  Brazil,  and  the  companion 
Certain  Steel  cases,  were  the  first  time 
that  the  Department  applied  this 
methodology.  We  have  gained 
experience  with  the  methodology  since 
that  time.  In  this  investigation,  we  have 
properly  determined  that  privatization 
currencies  were  overvalued  by  the  GOB 
and  that  the  discounted,  market  value 
should  be  used  in  the  privatization 
calculation  as  discussed  above.  As 
discussed  in  the  "Subsidies  Valuation" 
section  above,  we  have  applied 
discounts  to  the  various  privatization 
currencies  based  on  the  record 
evidence. 

Finally,  we  agree  with  petitioners 
with  respect  to  the  treatment  of  CVRD 
share  purchases.  Government  purchases 
of  government  assets  cannot  be  seen 
properly  as  a  "privatization"  or  "change 
in  ownership"  that  would  give  rise  to  a 
reallocation  of  subsidies  between  buyer 
and  seller.  Instead,  these  transactions 
represent  a  transfer  of  government  funds 
from  one  account  to  another.  Thus,  we 
have  continued  to  remove  the  CVRD 
purchases  from  the  calculations  as 
discussed  above.  In  addition,  we  note 
that  we  have  accounted  for  the  1997 
partial  privatization  of  CVRD  in  the 
calculations. 

Comment  #4:  Asymmetrical 
Comparisons  in  Calculations 

Respondents  state  that  the 
Department  must  ensure  that  the  ratios, 
such  as  gamma,  used  in  the 
privatization  calculations  use 
symmetrical  comparisons:  both  the 
numerator  and  denominator  should  be 
in  either  corrected  values,  or  historical 
values.  Respondents  suggest  that  the 
Department  apply  historical  values  as 
the  equity  infusions  were  reported  in 
historical  terms:  if  historical  values  are 
unavailable,  the  Department  should 
dollarize  the  net  worth  figure  and  the 
equity  infusion  amounts. 

Petitioners  argue  that  the  Department 
must  ensure  that  a  symmetrical 
comparison  is  used  in  applying  the  0.5 
percent  test.  Because  respondents  have 
reported  a  mix  of  historical  and 
corrected  figures,  petitioners  state  that 
the  0.5  percent  test  has  been  distorted. 

In  their  reply  brief,  respondents  agree 
with  petitioners  that  symmetrical 
comparisons  must  be  used  in  all 
calculations.  In  petitioners'  reply  brief, 
petitioners  argue  that  the  distortion 
identified  by  respondents  was  the  result 


of  a  failure  on  the  part  of  respondents 
to  report  consistent  data.  Petitioners 
disagree  that  dollarizing  the  net  worth 
would  correct  the  asymmetrical 
comparison  problem  and  should  not  be 
applied  as  the  problem  arises  from 
respondents'  poor  reporting  and  the 
correction  should  not  benefit 
respondents.  Petitioners  further  argue 
that  if  the  Department  does  not  have  a 
historical  value  for  total  sales,  the  0.5 
percent  test  should  not  be  applied  in 
that  year. 

Department's  Position:  For  the  final 
determination,  we  have  revised  our 
calculations  to  include  symmetrical 
comparisons  in  the  numerator  and 
denominator  of  the  ratios  used  in  the 
privatization  calculation  and  0.5  percent 
test  where  data  on  the  record  allows  us 
to  make  this  comparison.  We  used 
historical  values  for  the  subsidy  to  net 
worth  ratios  that  are  averaged  to  derive 
gamma.  For  the  years  in  which 
historical  values  are  not  available  for 
use  in  the  gamma,  we  have  continued  to 
use  corrected  values.  For  the  0.5  percent 
test,  in  the  instance  where  the 
asymmetrical  comparison  has  a 
meaningful  impact  on  the  ratio,  we  used 
the  historical  sales  value. 

Comment  #5:  Application  of  New  Risk 
Premium  Methodology 

Petitioners  argue  that  the  Department 
should  apply  the  risk  premium 
methodology  contained  in  the  Final 
Regulations,  even  though  the  Final 
Regulations  do  not  govern  this 
proceeding.  Petitioners  state  that  the 
Department  has  described  the  new 
methodology  as  "more  appropriate"  and 
"more  accurate"  and  argues  that  the 
Court  has  reversed  the  Department 
when  it  has  declined  to  apply  a  "more 
accurate"  methodology.  Finally, 
petitioners  state  that  all  parties  have  had 
ample  notice  as  the  new  methodology 
was  proposed  in  the  1997  Proposed 
Regulations  and  was  applied  in  the 
petition. 

Respondents  reject  petitioners' 
argument  as  they  state  there  is  no 
justification  in  departing  from  the 
current  risk  premium  methodology  at 
this  stage.  Respondents  state  that  the 
Final  Regulations  do  not  apply  to  this 
investigation.  Respondents  argue  that 
there  would  be  procedural  difficulties  in 
applying  this  methodology  as  no  parties 
have  had  the  opportimity  to  comment 
and  review  its  use.  Respondents  further 
state  that  the  now  methodology  is 
complicated  and  requires  the 
Department  to  consider  default  rates  in 
the  coimtry  if  that  information  is 
submitted  to  the  record  and  that  the 
parties  did  not  have  the  opportunity  to 
submit  such  information  in  this  case. 
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Finally,  respondents  reiterate  their 
argument  that  the  Department  has 
improperly  measured  the  benefit  from 
the  equity  infusions  by  treating  these 
amounts  as  grants. 

Department's  Position:  We  agree  with 
respondents.  The  Department's  Final 
Regulations  do  not  govern  this 
proceeding.  While  we  have  described 
the  new  risk  premium  methodology 
contained  in  the  Final  Regulations  as 
"more  accurate,"  because  of  the 
logistical  reasons  identified  by 
respondents,  it  is  not  appropriate  to 
apply  this  methodology  in  this  case.  To 
do  so,  without  having  given  parties 
sufficient  opportunity  to  address  the 
options  contained  in  the  regulation, 
would  forestall  the  participation  of  the 
parties. 

Comment  #6:  Verification  Clarifications 

Respondents  argue  that  minor 
refinements  clarified  at  verification 
should  be  changed  in  the  calculations 
for  the  final  determination.  Specifically 
the  amount  of  the  1988  CSN  equity 
infusions,  USIMINAS'  total  and  subject 
merchandise  sales  values,  and  COSIPA's 
total  sales  value. 

COSIPA  explained  at  verification  that 
an  amount  contained  in  its  1993  capital 
advance  account  was  actually  the 
repayment  of  a  debt  from  Siderbras.  See 
COSIPA  Verification  Report,  public 
version  on  file  in  the  CRU. 

Petitioners  argue  that  COSIPA's  claim 
about  the  debt  does  not  withstand 
scrutiny  as  COSIPA  did  not  provide 
information  about  how  the  debt  arose  or 
what  it  represents.  Petitioners  further 
state  that  while  COSIPA  demonstrated 
to  the  Department  that  the  debt  existed, 
the  company  did  not  show  that  the  debt 
was  paid  with  amounts  from  the  capital 
advances  account;  on  the  contrary,  they 
argue  that  since  the  amount  remained  in 
the  capital  advances  account,  it  was  not 
utilized  to  cancel  the  outstanding  debt. 
Petitioners  conclude  that  this  amount 
should  be  added  to  the  amount  of  the 
debt-to-equity  conversion  countervailed 
for  1992. 

Respondents  reply  that  the  existence 
of  the  Siderbras  debt  was  verified  to  the 
Department's  satisfaction,  and  thus, 
petitioners'  arguments  with  regard  to 
the  bona  fides  of  the  debt  are 
inappropriate.  Respondents  state  that 
verification  exhibits  demonstrate  that 
the  Siderbras  debt  was  deducted  from 
the  capital  advances  account. 

In  addition.  Petitioners  argue  that 
COSIPA  withheld  information 
pertaining  to  the  date  each  equity 
infusion  was  received  despite  repeated 
requests  from  the  Department  for  this 
information.  COSIPA  provided  the 
specific  dates  that  the  1992  and  1993 


debt-to-equity  conversions  were  made  at 
verification.  Petitioners  reason  that 
COSIPA  withheld  the  relevant 
information  and  that  the  Department 
should  reject  the  information  obtained 
at  verification  as  untimely.  Petitioners 
conclude  that  the  Department  should 
apply  an  adverse  inference  as  facts 
available  and  treat  all  equity  infusions 
as  having  been  received  on  the  first  day 
of  the  month. 

Respondents  reply  that  COSIPA  did 
not  attempt  to  conceal  information  from 
the  Department  with  respect  to  the 
actual  dates  that  the  conversions  were 
granted.  Respondents  state  that  COSIPA 
relied  on  information  that  was  verified 
in  other  cases  as  some  of  the  equity 
infusion?  are  from  years  that  the 
company  no  longer  maintains  records 
and  that  COSIPA  was  not  able  to 
determine  the  actual  dates  of  tlie 
infusions  in  these  cases.  COSIPA  was 
able  to  determine  the  dates  of  the  1992 
and  1993  infusions  and  these  dates  were 
discussed  at  verification  and  the  1993 
dates  were  reported  in  the  February  8, 
1999,  questionnaire  response.  Finally, 
respondents  state  that  use  of  the  actual 
dates  favors  COSIPA;  thus,  there  was  no 
attempt  by  the  company  to  withhold 
this  information. 

Petitioners  also  dispute  the  accuracy 
of  corrections  made  to  CSN's  1988 
equity  infusion  amount  at  verification. 
Petitioners  argue  that  the  amount  of  the 
infusion  was  verified  in  the  1993 
Certain  Steel  from  Brazil  investigation, 
and  that  the  Department  should  not 
accept  any  changes  at  this  point. 

Department's  Position:  We  agree  with 
respondents.  The  corrections  identified 
by  the  parties — the  amount  of  the  CSN 
1988  equity  infusion,  dates  of  the 
COSIPA  infusions,  and  sales  amounts — 
were  verified  to  the  Department's 
satisfaction  and  tied  directly  to  the 
respective  companies'  accounting 
documents.  Further,  COSIPA  did  report 
the  dates  of  the  1993  conversions  in  the 
February  8,  1999,  response  as  identified 
by  respondents.  Finally,  CSN 
demonstrated  that  the  numbers  verified 
in  this  proceeding  were  accurate 
irrespective  of  their  difference  from 
amounts  countervailed  in  the  Certain 
Steel  from  Brazil  investigation.  It  is 
standard  Department  practice  to  accept 
minor  corrections  at  verifications,  and 
the  opportunity  to  make  minor 
corrections  was  included  in  the 
companies'  verification  outlines  that 
were  used  to  prepare  for  verification. 
None  of  the  corrections  at  issue  are 
significant  in  nature;  thus  it  is  entirely 
appropriate  to  use  the  corrected 
numbers  in  our  final  calculations. 


Comment  #7:  Tax  Deferral  Programs 

Petitioners  argue  that  COSIPA 
received  deferral  terms  more  favorable 
than  those  granted  to  other  taxpayers 
and  that  record  evidence  indicates  that 
COSIPA  was  a  predominant  user  of  the 
IPI.  Social  Contribution  and  ICMS  ta.x 
deferral  programs.  Petitioners  state  that 
respondents  failed  to  provide 
information  regarding  the  terms  of  tax 
deferrals  granted  to  other  taxpayers 
They  submit  that  the  administering 
authorities  granted  COSIPA  installment 
periods  for  the  IPI  and  Social 
Contribution  tax  longer  than  provided 
for  in  the  applicable  regulation. 
Petitioners  reject  the  explanation 
provided  at  verification — that  the 
Minister  could  grant  longer  periods  than 
provided  for  in  the  regulations.  They 
argue  that  the  fact  that  COSIPA  received 
an  extended  term,  demonstrates  that  the 
laws  and  regulations  were  not  followed 
and  that  the  program  is  specific. 
Petitioners  state  that  because  COSIPA 
needed  such  a  long  period  to  repay  the 
large  debts,  it  is  likely  that  COSIPA 
received  a  disproportionate  amount  of 
the  subsidy.  They  conclude  that  the 
GOB  exercised  discretion  to  favor 
COSIPA  over  others. 

With  respect  to  the  IRPI  tax. 
Petitioners  state  that  the  record  shows 
COSIPA  applied  for  and  received  the 
deferral  program  after  the  statutorily- 
mandated  guideline  expired.  Petitioners 
argue  that  respondents  have  not 
demonstrated  that  any  other  taxpayer 
received  the  program  after  the  deadline 
expired:  thus,  the  Department  should 
find  that  the  program  is  specific 

Petitioners  argue  that  COSIPA 
received  a  repayment  term  longer  than 
specified  in  the  applicable  law  for  the 
INSS  tax.  Petitioners  state  that  law 
8630/93  provides  for  a  240-nionth 
deferral  period  only  for  applications 
submitted  in  February  1993.  and  that 
record  evidence  demonstrates  that 
COSIPA  did  not  submit  its  application 
in  that  month.  Since  respondents  have 
not  provided  any  evidence  indicating 
that  other  taxpayers  also  received  this 
term  under  these  circumstances. 
Petitioners  conclude  that  the  program  is 
specific  to  COSIPA. 

Finally,  Petitioners  argue  that  COSIPA 
was  a  predominant  u.ser  of  the  Sao 
Paulo  State  ICMS  tax  deferral  program 
Relying  on  press  articles  which 
mentioned  the  company's  upcoming 
privatization,  petitioners  state  that 
COSIPA's  massive  ICMS  debts  and 
reported  negotiations  with  federal  and 
state  authorities  dispute  claims  made  by 
the  GOB  at  verification.  Petitioners 
submit  that  if  all  parties  receive  the 
same  treatment  under  the  law,  there 
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would  have  been  no  need  for  lengthy 
negotiations.  They  also  state  that  the 
magnitude  of  the  tax  arrears 
demonstrates  that  COSIPA  was  a 
disproportionate  user  of  the  program — 
the  size  of  the  debt,  viewed  in  the 
context  of  the  large  number  of  users  of 
the  tax  deferral  program  suggests  that 
program  was  specific  to  COSIPA. 

Petitioners  also  argue  that  in 
measuring  the  benefit  from  the  tax 
deferral  programs,  the  Department 
should  apply  the  monthly  average 
overnight  rate  as  the  benchmark,  which 
was  applied  in  Certain  Steel  from  Brazil. 

Respondents  reject  petitioners 
arguments  with  respect  to  the  tax 
deferral  programs.  Respondents  state 
that  the  GOB  provided  the  Department 
with  all  information  requested,  except 
for  the  proprietary  information  of 
companies  not  involved  with  this  case. 

With  respect  to  the  IPI  and  Social 
Contribution  taxes,  respondents  state 
that  petitioners  mischaracterized  the 
normative  instruction  cited  by 
petitioners  as  this  docimient  does  not 
apply  to  the  Minister  and  does  not  limit 
the  Minister's  discretion  to  alter  these 
instructions.  Respondents  state  that 
record  evidence  demonstrates  that  more 
than  200  companies  received  terms 
other  than  those  contained  in  the 
normative  instruction  in  all  sectors  of 
the  economy  and  that  nothing  points  to 
the  conclusion  that  these  agreements  are 
specific.  Respondents  also  reject  the 
argument  that  since  COSIPA  received  a 
term  of  more  than  60  months,  the 
underlying  debt  must  have  been  large 
and  thus  COSIPA  was  a 
disproportionate  user  of  the  program. 
Respondents  instead  state  that  the 
technical  analysis  required  to  receive  a 
period  longer  than  60  months  analyzed 
a  number  of  factors,  in  particular  cash 
flow  and  thus  does  not  support 
Petitioners'  assertion. 

Respondents  also  characterize 
petitioners'  arguments  on  the  IRPJ 
program  as  innuendo.  Respondents  state 
that  record  evidence  does  not  support 
the  conclusion  that  COSIPAs  IRPJ 
application  was  submitted  after  the 
deadline  expired.  Finally,  respondents 
note  that  COSIPA  did  not  make  any  IRPJ 
payments  during  the  POI;  thus, 
petitioners'  argimients  are  moot. 

Respondents  also  reject  petitioners' 
argument  that  the  INSS  application  was 
submitted  after  the  deadline  expired  for 
receiving  the  maximum  deferral. 
Respondents  state  that  record  evidence 
demonstrates  that  the  petition  was 
submitted  within  the  relevant  deadline. 

With  respect  to  the  ICMS  program, 
respondents  reject  the  information 
contained  in  the  press  articles  cited  by 
petitioners.  Respondents  state  that 


negotiations  are  a  normal  part  of  the 
deferral  application  process  and  that  the 
fact  that  the  authorities  were  aware  of 
the  company's  upcoming  privatization 
supports  no  conclusion  one  way  or  the 
other.  They  state  that  record  evidence 
does  not  support  the  conclusion  that 
COSIPA  was  a  disproportionate  user  of 
the  program. 

Finally,  respondents  reject  the 
petitioners'  proposed  benchmark, 
instead  suggesting  that  the  rate  applied 
to  other  taxpayers  should  be  applied. 
Alternatively,  respondents  suggest  other 
long-term  interest  rates  on  the  record. 

Department's  Position:  We  disagree 
with  petitioners.  As  discussed  in  the 
"Programs  Determined  to  Be  Non- 
Countervailable"  section  above,  we  have 
found  the  negotiated  tax  deferral 
agreement  programs  to  be  non- 
countervailable  because  they  are  not 
specific  within  the  meaning  of  the  Act. 
Because  of  the  nature  of  the  programs, 
it  was  difficult  for  the  GOB  to  provide 
the  information  required  to  address  all 
of  the  questions  addressing  the  de  facto 
specificity  criteria.  At  verification,  we 
asked  for  and  received  sufficient 
information  to  determine  that  the 
programs  are  not  specific  including 
charts  specifying  the  total  number  of 
applicants/users,  regions  of  the 
applicants/users  and  amount  of  debts 
covered  by  the  programs  for  the  relevant 
years.  See,  GOB  Verification  Report, 
public  version  on  file  in  the  CRU.  None 
of  the  GOB  agencies  collect  information 
on  an  industry  basis.  However,  we  were 
able  to  determine  from  the  record 
evidence  that  the  programs  are  not  de 
facto  specific.  Respondents 
demonstrated  that  tens  of  thousands  of 
taxpayers  applied  for  and  received  tax 
deferrals  under  these  programs.  Further, 
all  applicants  are  automatically 
approved  if  they  satisfy  the  eligibility 
criteria  contained  in  the  laws  and 
regulations — basic  criteria  such  as 
having  a  debt,  not  being  delinquent  on 
another  tax  deferral  agreement,  and 
willingness  to  pay  within  the  specified 
period.  The  GOB  not  only  did  not 
exercise  discretion  to  favor  COSIPA 
over  others,  it  exercised  no  discretion  in 
the  operation  of  the  program. 

The  GOB  explained  at  verification 
that  applicants  for  deferral  agreements 
of  IPI  and  Social  Contribution  arrears 
could  receive  repayment  periods  longer 
than  the  60  months  specified  in  the 
normative  instructions  if  the  company 
demonstrated  that  it  could  not  afford  to 
repay  the  debt  within  the  period.  The 
GOB  conducted  a  technical  analysis  of 
the  cash-flow  position  of  each  applicant 
that  requested  longer  than  60  months  to 
repay  and  the  Minister  followed  the 
recommendation  of  the  technical 


experts  in  approving  the  more  than  200 
applicants  that  requested  an  extended 
period.  Further,  the  companies  that 
receive  the  extended  period  are  required 
to  pay  the  same  amount  of  interest, 
penalty  and  monetary  correction  as  the 
applicants  that  pay  within  60  months. 
Thus,  the  record  evidence  does  not 
support  the  conclusion  that  COSIPA 
was  favored  over  other  applicants  with 
respect  to  its  IPI  and  Social  Contribution 
deferral  agreements. 

As  respondents  noted,  COSIPA  did 
not  make  any  payments  on  its  IRPJ 
agreement  during  the  POI;  thus,  no 
benefit  could  arise  from  this  tax  deferral 
agreement  in  1997.  In  addition,  as 
respondents  discuss  in  their  reply  brief, 
the  tax  consolidation  table  submitted  in 
the  response  was  dated  February  19, 
1993,  within  the  time  period  specified 
in  the  regulations  to  receive  the 
maximum  deferral  period. 

With  regard  to  the  ICMS  tax,  officials 
demonstrated  at  verification  that 
COSIPA  applied  for  and  received  the  tax 
deferral  agreements  because  it  satisfied 
the  conditions  contained  in  the  laws 
and  regulations.  Further,  petitioners 
misinterpret  the  significance  of  the 
"negotiation"  for  these  agreements;  as 
discussed  with  GOB  officials  during 
verification,  COSIPA  was  automatically 
approved  based  on  the  analysis  by  the 
data  processing  system.  In  addition,  the 
GOB  officials  explained  that  the  only 
applicants  that  have  been  denied  were 
due  to  the  fact  that  the  taxpayers  have 
already  exceeded  the  number  of 
deferrals  allowed  by  law.  Thus,  record 
evidence  does  not  support  petitioners' 
arguments  regarding  the  IPRJ,  INSS  and 
ICMS  tax  deferral  programs. 

As  we  have  found  the  programs  non- 
countervailable  on  the  basis  that  they 
are  non-specific,  both  parties'  comments 
regarding  the  benchmark  are  moot. 

Comment  #8:  Affiliation  of  CSN  and 
USIMINAS 

Petitioners  state  that  record  evidence 
demonstrates  that  CSN  and  USIMINAS/ 
COSIPA  are  sufficiently  related  to  each 
other  so  as  to  find  that  their  interests 
have  merged.  Petitioners  state  that 
respondents'  reliance  on  the  fact  that 
neither  CVRD  nor  Previ  is  a  party  to  the 
USIMINAS  shareholders  agreement,  and 
therefore,  CSN  does  not  exercise  any 
control  over  USIMINAS,  is  incorrect. 
Petitioners  argue  that  absolute  control  is 
not  required  for  a  finding  of  affiliation, 
merely  that  the  companies  are 
"sufficiently  related" — if  one  company 
owns  20  percent  of  the  other,  the 
companies  prepare  consolidated 
financial  statements,  there  are  common 
directors,  or  one  company  performs 
services  for  the  other.  Petitioners  state 
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that  CSN,  through  CVRD,  and  Previ 
have  significant  influence  over 
USIMINAS  through  its  substantial, 
albeit  minority,  presence  on  USIMINAS' 
Board  of  Directors.  Petitioners  conclude 
that  record  evidence  supports  a  finding 
that  USIMINAS  and  CSN  are  affiliated 
and  should  be  treated  as  a  single 
company  for  purposes  of  calculating  the 
countervailing  duty  rate. 

Respondents  disagree  with 
petitioners'  arguments  stating  that  the 
record  indicates  that  CSN  and 
USIMINAS  are  competitors.  In  addition, 
the  record  demonstrates  that  there  is 
insufficient  overlap  in  shareholder 
interests  and/or  directors  to  support  a 
finding  of  affiliation  and  presumption 
that  subsidy  benefits  could  have  been 
Iransferred  'oetween  the  companies. 
Respondents  also  state  that  the 
Department  did  not  collapse  the 
respondents  when  they  were  all  owned 
and  controlled  by  Siderbras,  and  thus, 
to  do  so  now,  when  they  have  even  less 
affinity  of  interests,  would  be 
inappropriate. 

Department's  Position:  We  disagree 
with  petitioners.  As  discussed  in  the 
"Affiliation"  section  above,  record 
evidence  does  not  support  a  finding  of 
affiliation  between  CSN  and  USIMINAS. 
We  disagree  with  petitioners  that  the 
fact  that  CVRD  and  Previ  do  not 
participate  in  the  USIMINAS 
shareholders  agreement  is  not 
dispositive  of  a  finding  of  no  affiliation. 
The  shareholders  that  participate  in  the 
shareholders  agreements  of  USIMINAS 
are  required  to  pre-vote  all  issues  before 
the  respective  Boards  of  Directors  and 
their  representatives  on  the  Boards  are 
then  required  to  vote  as  a  block.  See 
USIMINAS  Verification  Report  at  2. 
Therefore,  shareholders  that  do  not 
participate  in  the  shareholders 
agreement  are  effectively  prevented 
from  exercising  any  control  over  the 
operations  of  the  company,  irrespective 
of  the  size  of  their  shareholdings. 
Neither  CVRD  nor  Previ,  on  their  own, 
are  sufficiently  related  to  satisfy  the 
affiliation  standard  identified  in  the 
Department's  countervailing  duty 
questionnaire.  CVRD  and  Previ  are  also 
not  in  the  position  to  exercise  joint 
control  over  USIMINAS  since  they  do 
not  participate  in  the  shareholders 
agreement.  There  are  no  other 
connections  between  CSN  and 
USIMINAS  that  could  resuh  in  a  finding 
of  affiliation  between  the  two 
companies.  Therefore,  no  finding  of 
affiliation  is  warranted  and  the  issue  of 
collapsing  is  moot. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  verified  the  information 
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used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with  the 
government  and  company  officials,  and 
examining  relevant  accounting  record.s 
and  original  source  documents.  Our 
verification  results  are  outlined  in  detail 
in  the  public  versions  of  the  verification 
reports,  which  are  on  file  in  the  CRU. 

Ad  Valorem  Hates 

In  accordance  with  section 
705(c){l)(B)(i)  of  the  Act.  we  have 
calculated  individual  subsidy  rates  for 
each  of  the  companies  under 
investigation.  As  discussed  in  the 
"Affiliated  Parties"  section  of  this 
notice,  we  are  treating  USIMINAS/ 
COSIPA  as  one  company  and  have 
calculated  a  single  rate  for  USIMINAS/ 
COSIPA.  To  calculate  the  ■all  others" 
rate,  we  weight-averaged  the  companv 
rates  by  each  company's  exports  of  the 
subject  merchandise  to  the  United 
States. 


Producer/exporter 


Net  subsidy 
rate  % 


USIMINAS/COSIPA 

CSN  

All  Others  


9.67 
6.35 
7.81 


Suspension  of  Liquidation 

In  accordance  with  our  preliminarv 
affirmative  determination,  we  instructed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  hot-rolled 
flat-rolled  carbon-quality  steel  from 
Brazil  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  19, 
1999.  the  date  of  the  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  In  accordance  with 
section  703(d)  of  the  Act,  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation  for 
merchandise  entered  on  or  after  June  21 , 
1999,  but  to  continue  the  suspension  of 
liquidation  of  entries  made  between 
February  19,  1999,  and  June  20,  1999. 

We  have  concluded  a  suspension 
agreement  with  the  Government  of 
Brazil  which  eliminates  the  injurious 
effects  of  imports  from  Brazil  [see. 
Notice  of  Suspension  of  Investigation: 
Certain  Hot-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  from  Brazil  being 
published  concurrently  with  this 
notice).  As  indicated  in  the  notice 
announcing  the  suspension  agreement, 
pursuant  to  section  704(h)(3)  of  the  Act. 
we  are  directing  the  U.S.  Customs 
Service  to  continue  the  suspension  of 
liquidation  for  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption 
between  February  19,  1999,  and  June  21. 


1999.  This  suspension  will  terminate  20 
days  after  publication  of  the  suspension 
agreement  nr,  if  a  review  is  requested 
pursuant  to  section  704(h)(1)  of  the  Act, 
at  the  completion  of  that  review. 
Pursuant  to  section  704(f)(2)(B)  of  the 
Act.  however,  we  are  not  applying  the 
final  determination  rate  to  entries  ol 
subject  merchandise  from  Brazil;  rather, 
we  have  adjusted  the  rate  to  zero  to 
reflect  the  effect  of  the  agreement. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify-  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  related  to  this  investigation 
We  will  allow  the  ITC  access  to  all 
privileged  and  business  proprietary 
information  in  our  files  provided  the 
ITC  confirms  that  it  will  not  di.sclo.se 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Assistant  vSecretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  mjury,  does 
not  exist,  the  suspension  agreement  will 
have  no  force  or  effect,  this  investigatmn 
will  be  terminated,  and  the  Department 
will  instruct  the  U.S.  Customs  .Service  to 
refund  or  cancel  all  securities  posted 
ispp,  section  704(n(3)(A)  of  the  Act)  If 
the  ITC's  injury  determination  is 
affirmative,  the  Department  will  not 
issue  a  counteryailing  duty  order  as  long 
as  the  suspension  agreement  remains  in 
force,  and  the  Department  will  instruc  t 
the  U.S.  Customs  Service  to  refund  or 
cancel  all  securities  posted  [see.  section 
704(f)(3)(B)  of  the  Act). 

Destruction  of  Proprietary  Information 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  (APO) 
of  their  responsibility  concerning  the 
destruction  of  proprietary  information 
di.sclo,sed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3),  Failure  to 
comply  is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  .sections  704(g)  and  777(ij  of 
the  Act. 

Dated:  Inly  fi,  1999 
Robert  S.  LaRussa, 

Assistant  SfCTPtan  for  Import 

Adminlstmtion 

|FR  Do(    99-18224  Fijpd  7-16-99.  8  4.=;  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-351-828] 

Notica  of  Rnal  Determination  of  Sales 
at  Leas  Than  Fair  Value;  Certain  Hot- 
Rolled  FM-Rolied  Carton-Quality  Steel 
Products  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

EFFECTIVE  DATE:  July  19,  1999. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Maureen  McPhillips  at  202-482-0193 
for  USN,  Barbara  Chaves  at  202-482- 
0414  or  Samantha  Denenberg  at  202- 
482-1386  for  USIMINAS/COSIPA,  or 
Linda  Ludwig  at  202-482-3833, 
Antidumping  and  Coimtervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
relations  codi^ed  at  19  CFR  part  351 
(1999).  I 

Final  Determination 

We  determine  that  certain  hot-rolled 
flat-rolled  carbon-quality  steel  products 
(hot-rolled  steel)  from  Brazil  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  735  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

We  published  in  the  Federal  Register 
the  preliminary  determination  in  this 
investigation  on  February  19, 1999.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil,  64  FR  8299  (Feb. 
19, 1999)  (Preliminary  Determination). 
Since  the  publication  of  the  Preliminary 
Determination  the  following  events  have 
occurred: 

The  respondents  in  this  investigation: 
Companhia  Siderurgica  Nacional  (CSN); 
Usinas  Siderurgicas  de  Minas  Gerais, 


S.A.  (USIMINAS);  and  Companhia 
Siderurgica  Paulista  (COSIPA)  requested 
postponement  of  the  final  determination 
in  accordance  with  Section  735(a)(2)  of 
the  Act  on  February  2,  1999. 
Accordingly,  we  postponed  the  final 
determination  in  this  investigation  on 
February  18,  1999  for  30  days.  See 
Postponement  of  Final  Determination  of 
Antidumping  and  Countervailing  Duty 
Investigations  of  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from 
Brazil,  64  FR  9475  (February  26,  1999). 

The  Department  verified  sections  A 
(General  Information),  B  (Home  Market 
Sales)  and  C  (U.S.  Sales)  of  CSN's 
responses  on  March  8  through  March 
12,  1999.  The  Department  verified 
section  D  (Cost)  of  CSN's  response  on 
March  15  through  March  in,  i»»9. 
These  verifications  were  performed  at 
CSN's  production  facility  in  Volta 
Redonda.  See  Memorandum  to  the  File; 
"Sales  Verification  Report  of 
Companhia  Siderurgica  Nacional 
(CSN),"  April  7,  1999,  (CSN's  Sales 
Verification  Report)  and  Memorandum 
to  Neal  Halper,  Acting  Director,  Office 
of  Accounting;  "Verification  of  the  Cost 
of  Production  and  Constructed  Value 
Data— CSN."  April  7,  1999,  (CSN's  Cost 
Verification  Report).  Public  versions  of 
these,  and  all  other  Departmental 
memoranda  referred  to  herein,  are  on 
file  in  room  B-099  of  the  main 
Commerce  building. 

The  Department  verified  sections  A- 
C  of  USIMINAS'  responses  on  March  15 
through  March  20,  1999  at  USIMINAS' 
corporate  headquarters  in  Belo 
Horizonte  and  its  production  facility  in 
Ipatinga,  Brazil.  The  Department 
verified  section  D  of  USIMINAS' 
response  on  March  22  through  March 
26,  1999  at  USIMINAS"  production 
facility  in  Ipatinga.  Brazil.  See 
Memorandum  For  the  File;  "Sales 
Verification  of  Sections  A-C 
Questionnaire  Responses  Submitted  by 
Usinas  Siderurgicas  de  Minas  Gerais, 
S.A.  (USIMINAS),"  April  9,  1999 
(USIMINAS'  Sales  Verification  Report) 
and  Memorandum  to  Neal  Halper, 
Acting  Director,  Office  of  Accounting; 
"Verification  of  the  Cost  of  Production 
and  Constructed  Value  Data — 
USIMINAS."  April  9. 1999  (USIMINAS' 
Cost  Verification  Report). 

The  Department  verified  section  D  of 
COSIPA's  response  on  March  15 
through  March  19.  1999  at  COSIPA's 
production  facility  in  Cubatao.  Brazil. 
The  Department  verified  sections  A-C 
of  COSIPA's  responses  on  March  22 
through  March  27,  1999  at  COSIPA's 
production  facility  in  Cubatao,  Brazil. 
See  Memorandum  to  Neal  Halper, 
Acting  Director,  Office  of  Accounting; 
"Verification  of  the  Cost  of  Production 


and  Constructed  Value  Submissions  of 
Companhia  Siderm-gica  Paulista,"  April 
8,  1999  (COSIPA's  Cost  Verification 
Report)  and  Memorandum  For  the  File; 
"Sales  Verification  of  Sections  A-C 
Questionnaire  Responses  Submitted  by 
Companhia  Siderurgica  Paulista 
(COSIPA),"  April  9.  1999  (COSIPA's 
Sales  Verification  Report). 

On  March  22,  1999,  CSN,  USIMINAS, 
and  COSIPA  (respondents)  requested  a 
public  hearing  in  this  case.  California 
Steel  Industries,  Gallatin  Steel 
Company,  Geneva  Steel,  Gulf  States 
Steel,  Inc..  IPSCO  Steel  Inc.,  Steel 
Dynamics,  Inc.,  Weirton  Steel 
Corporation.  Bethlehem  Steel 
Corporation,  U.S.  Steel  Group,  a  imit  of 
USX  Corporation,  Ispat  Inland  Steel, 
LTV  Steel  Company,  Inc.,  Naliuuai  Steel 
Corporation,  Independent  Steelworkers 
Union,  and  United  Steelworkers  of 
America  (petitioners)  also  requested  a 
public  hearing  on  March  22, 1999.  On 
April  16, 1999,  petitioners  and 
respondents  in  this  investigation  filed 
case  briefs.  We  received  rebuttal  briefs 
from  petitioners  and  respondents  on 
April  26,  1999.  On  April  22,  1999,  the 
Department  sent  a  request  to  USIMINAS 
and  COSIPA  to  report  further 
information  identified  at  the 
verifications.  The  Department  received 
this  information  on  April  28, 1999. 

In  addition,  on  Apru  15. 1999, 
General  Motors  Corporation  ("GM") 
requested  a  scope  exclusion  for  hot- 
rolled  carbon  steel  that  both  meets  the 
standards  of  SAE  J2329  Grade  2  and  is 
of  a  gauge  thinner  than  2  mm  with  a  2.5 
percent  maximum  tolerance.  On  April 
22, 1999,  the  petitioners  requested  that 
certain  ASTM  A570-50  grade  steel  be 
excluded  from  the  investigation.  For  a 
more  detailed  discussion  of  scope 
issues,  please  see  Scope  Amendments 
Memorandum  (April  28, 1999). 

On  May  5, 1999,  the  respondents  and 
counsel  for  petitioners  withdrew 
requests  for  a  hearing,  and  therefore, 
there  was  no  hearing  for  in  this 
investigation.  On,  May  6, 1999,  the 
Department  published  Postponement  of 
Final  Determination  of  Antidumping 
and  Coimtervailing  Duty  Investigations 
of  Hot-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  from  Brazil,  64  FR  24321, 
further  extending  the  deadline  for  this 
investigation. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
flat-rolled  carbon-quality  steel  products 
of  a  rectangular  shape,  of  a  width  of  0.5 
inch  or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
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substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers) 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e..  flat-rolled  products  rolled  nn 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm  and  of  a  thickness 
of  not  less  than  4  mm.  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  investigations. 
Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
{"HSLA")  steels,  and  the  substrate  tor 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 


steels  contains  micro-alloving  IpvoIs  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
HTSUS  definitions,  are  products  in 
which:  (1)  Iron  predominates,  bv 
weight,  over  each  of  the  other  contained 
elements:  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight;  and  (3)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1,80  percent  of  manganese,  or 
1.50  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1,25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.012  percent  of  boron,  or 
0,10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.41  percent  of  titanium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 


0.10-0.14% 


Mn 


0.90%  Max 


Si 


above  are  within  the  scope  of  this 

investigation  unless  otherwise 
excluded.  The  following  produc  Is.  In 
way  of  example,  are  outside  and'nr 
specifically  excluded  from  the  .m ope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  r.g..  A.STM  specifications 
A543.  A387.  A514,  A517.  and  A50h) 

•  SAE/AISj  grades  of  series  2300  and 
higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Siliro-manganese  (as  defined  m  tin- 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  1.50  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (I  !SS 
AR  400.  USS  AR  500) 

•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  phvsiral  and 
mechanical  specifications: 

^r  ^  -  -^ 


Cu 


0.025%  Max 


0.005%  Max  ....     0.30-^  50%  0.50-0.70%  0.20-0.40%  0.20%  Max 


Ni 


Width  =  44.80  inches  maximum;  Thickness  =  0.063—0.198  inches; 

Yield  Strength  =  50,000  ksi  minimum;  Tensile  Strength  =  70.000—88.000  psi. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


0.10-0.16% 


Mn 


0.70-0.90% 


0.025%  Max 


0.006%  Max 


Si 


Cr 


Cu 


Ni 


Mo 


0.30-0.50% 


050-070% 


0  25°o  Max 


0  20%  Max 


_L 


0  21%  Max 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum: 
Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105.000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


0.10—0.14% 


Mn 


1 .30-1 .80% 


Si 


Cr 


Cu 


Ni 


V(wt  ) 


Cb 


0.025% 
Max. 


0.005% 
Max. 


0.30-0.50%     0.50-0  70%     0.20-0  40%     0.20%  Max    ,  0.10  Max    ..     0  08%  Max 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 

Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications 


0.15%  Max 


Mn 


1.40% 
Max. 


0.025% 
Max. 


0.010% 
Max. 


Cr 


Cu 


Ni 


Nb 


Ca 


Al 


0.50% 
Max. 


1.00% 
Max. 


0.50% 
Max. 


0.20% 
Max 


0  005°c 
Mm 


Treated 


001- 
007%. 


Width  =  39.37  inches;  Thickness  = 
0.181  inches  maximum; 

Yield  Strength  =  70,000  psi  minimum 
for  thicknesses  <0.148  inches  and 
65,000  psi  minimum  for  thicknesses 


>0.148  inches;  Tensile  Strength  = 
80,000  psi  minimum. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 


martensitic  microstructure.  contains  0  9 
percent  up  to  and  including  15  percent 
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silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm  ^  and  640  N/mm  ^  and  an 
elongation  percentage  >26  percent  for 
thidimesses  of  2  mm  and  above,  or  (ii) 
a  tensile  strength  between  590  N/mm  ^ 
and  690  N/mm  ^  and  an  elongation 
percentage  ^5  percent  for  thicknesses 
of  2mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  gmde  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximiim  per 
ASTM  E  45,  Method  A.  with  exc^ent 
sarface  quality  and  chemistry 
restrictions  as  follows:  0.012  p«t»nt 
maximum  phosphorus,  0.015  pocent 
m«ifimiini  sulfur,  and  0.20  percent 
maximum  residuals  includkig  0.15 
peicoit  iMXimum  chromium. 

•  Gkade  ASTM  A570-50  hot-rolled 
stod  dieet  In  cc»ls  or  oxt  lengths,  width 
of  74  indies  (nominal,  vrithin  ASTM 
toIaraDoat),  thickness  of  11  gauge  (ail9 
indi  nominal),  mill  edge  and  skin 
passed,  with  a  minimum  copper  content 
(tfO.20%. 

His  merefaandise  sul^ect  to  ibese 
investigations  is  classified  in  the 
Hannonized  Tariff  Schedule  of  the 
UnilBd  States  C'HTSUS")  at 
subheadings:  7208.10.15.00, 

72oe.io.3aoo,  7208.10.e0.00. 

7208.25.30.00,  7200.25.60.00, 
7200.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60, 
720e.36.00.30.  7206.36.00.60.  ' 
7208.37.00.30.  7208.37.00.60, 
720e.38.00.15.  7208.38.00.30, 

72oe.3e.oo.go.  7208.39.00.15. 

7208.39.00.30.  7206.39.00.90, 
720e.40.60.30,  7206.40.60.60,  , 
720e.53.00.00,  7206.54.00.00.  ' 
7206.90.00.00.  7210.70.30.00, 
7210.90.90.00.7211.14.00.30, 
7211.14.00.90,  7211.19.15.00, 
7211.19.20.00,  7211.19.30.00,  1 
7211.19.45.00.  7211.19.60.00, 
7211.19.75.30,  7211.19.75.60. 
721-1.19.75.90,  7212.40.10.00, 
7212.40.50.00,  7212.50.00.00.  Certain 
hot-rolled  flat-rolled  carbon-quality 
steel  covered  by  this  investigation, 
including:  Vacuum  degassed,  fiilly 
stabilized;  high  strengdi  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  imder  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00, 
7225.30.30.50.  7225.30.70.00, 
7225.40.70.00.  7225.99.00.90. 
7226.11.10.00.  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  1997  through  June  30,  1998. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  W)  provides  such 
infbrmaticm  but  the  information  cannot 
be  verified  as  provided  in  secti<m  782(i), 

subject  to  section  782(d).  use  the  facts 
otherwise  available  in  reaching  the 
i^plicable  determmation  under  this 
tide." 

The  statute  requires  that  certain 
conditions  be  met  before  the 
Department  may  resort  to  the  facts 
available.  Where  the  Department 
determines  that  a  response  to  a  nq/msX 
for  infcmnation  does  not  comply  with 
the  request,  section  782(d)  of  die  Act 
provides  that  the  Department  will  so 
inlnm  the  party  sufaomtting  the 
response  and  mtLU,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  raaedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  section  782(e),  disregard  all  or  part  of 
the  original  and  subsequent  responses, 
as  appropriate.  Briefly,  section  782(e) 
provides  that  the  Department  "shall  not 
decline  to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
estabUshed  by  (the  Department)"  if  the 
information  is  timely,  can  be  verified,  is 
not  so  incomplete  that  it  cannot  be  used, 
and  if  the  interested  party  acted  to  the 
best  of  its  ability  in  providing  the 
information.  Where  all  of  these 
conditions  are  met,  and  the  Department 
can  use  the  information  without  undue 
difGculties,  the  statute  requires  it  to  do 
so. 

In  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  the  party  as  the  facts 
otherwise  available.  Adverse  inferences 
are  appropriate  "to  ensure  that  the  party 
does  not  obtain  a  more  favorable  result 
by  failing  to  cooperate  than  if  it  had 


cooperated  fully."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
316, 103d  Cong.  2nd  Sess.  (1994),  at 
870.  Furthermore,  "an  affirmative 
finding  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  before  the 
Department  may  make  an  adverse 
inference."  Final  Rule.  62  FR  at  27340. 
The  statute  notes,  in  addition,  that  in 
selecting  fixim  among  the  facts  available 
the  Department  may,  sul^ect  to  the 
corroboration  requirements  of  section 
776(c).  rely  upon  information  drawn 
from  the  petition,  a  final  determination 
in  the  investigation,  any  previous 
administrative  review  conducted  under 
section  751  (or  section  753  for 
countervailii^  duty  cases),  or  any  other 
information  on  tiie  record. 

CSN 

We  are  applying  adverse  facts 
available  where  the  criteria  laid  out  in 
setidon  776(aK2)  of  the  Act  are  present. 
For  this  final  detnrmination.  we  have 
applied  facts  available  to  account  for 
those  unreported  U.S.  sales  where  the 
nota  fiscal  date — the  date  of  sale — ^was 
within  the  POI  but  the  commercial 
invoice  date  (the  date  of  sale  reported  by 
CSN)  feU  outside  the  POI.  Please  see 
Comment  5  for  a  more  detailed 
explanation  of  this  issue. 

USIMINAS/COSIPA 

In  March.  1999.  the  D^artment 
ccmducted  verifications  of  USIMINAS 
and  COSIPA  and  was  unable  to  verify 
various  issues.  As  noted  in  USIMINAS" 
Sales  Verification  Report,  COSIPA's 
Sales  Verification  Report,  and  the 
respective  Cost  Vnification  Reports, 
respondents  were  either  unprepared, 
unwilling,  or  unable  to  review  certain 
issues  at  the  voifications.  When  the 
material  remained  imverified,  but 
respondents  exhibited  cooperation  in 
supplying  at  least  a  basic  level  of 
information,  the  Department  applied 
facts  available  in  accordance  with 
section  776(a)  of  the  Act.  llus  was  the 
case  in  the  Department's  application  of 
facts  available  for  USIMINAS"  costs. 
USIMINAS  deviated  from  its  normal 
allocation  system  in  reporting  its 
product-specific  costs.  As  a  result,  it 
failed  to  pick  up  all  costs  captured  in  its 
financial  accounting  records.  As  facts 
available,  the  Department  adjusted 
USIMINAS"  r^KJrted  costs  to  coincide 
with  its  normal  accounting  records.  See 
Comment  47.  The  Department  also  used 
facts  otherwise  available  in  its 
determination  of  critical  circiunstances. 
See  the  Critical  Circumstances  section 
below. 

In  several  other  instances,  the 
respondent  failed  to  cooperate  to  the 
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best  of  its  ability.  In  these  cases  the 
Department  asked  repeatedly  to  cover 
certain  issues,  but  respondents  declined 
and  they  remained  outstanding  at  the 
end  of  verification.  Therefore,  in 
accordance  with  section  776(b)  of  the 
Act,  we  have  determined  that  adverse 
inferences  are  warranted  for 
USIMINAS"  unreported  U.S.  sales 
where  the  nota  fiscal  date — the  date  of 
sale — was  within  the  POI  but  the 
commercial  invoice  date  (the  date  of 
sale  reported  by  USIMINAS)  fell  outside 
the  POI.  See  Comment  19.  We  have  also 
determined  that  adverse  inferences  are 
warranted  for  the  following  items: 
downstream  sales  data,  USIMINAS' 
home  market  inland  freight.  USIMINAS' 
U.S.  inland  freight,  USIMINAS' 
warranty  expense,  COSIPA's  home 
market  inland  freight.  COSIPA's 
brokerage  and  handling  expenses, 
COSIPA's  packing,  and  USIMINAS' 
failure  to  report  its  affiliated  supplier's 
actual  cost  of  production  (COP),.  See 
Comments  18.  25,  26,  30,  34,  35,  40.  and 
49.  See  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Pasta  from  Turkey,  61  FR 
30309,  30310  (June  14,  1996). 

Critical  Circumstances 

In  our  preliminary  determination,  the 
Department  found  that  there  was  no 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  hot-rolled  steel 
from  Brazil.  In  this  final  determination, 
the  Department  finds  the  same  to  be 
true.  In  accordance  with  section 
735(a)(3)  of  the  Act,  if  a  petitioner 
alleges  critical  circumstances,  the 
Department  will  determine  whether: 
(A)(i)  There  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  would  be  material  injury 
by  reason  of  such  sales,  and  (B)  there 
have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

As  in  the  Preliminary  Determination, 
the  Department  finds  that  the  first 
criterion  has  been  met  since  Mexico  has 
an  antidumping  duty  order  on  hot- 
rolled  steel  from  Brazil.  This  shows  a 
history  of  dumping  and  material  injury 
by  reason  of  dimiped  imports  of  the 
subject  merchandise.  To  determine 
whether  the  second  criterion  is  met,  i.e. 
whether  imports  were  massive  over  a 
relatively  short  time  period,  the 
Department  typically  compares  the 
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import  volume  of  the  subject 
merchandise  for  at  least  three  months 
immediately  preceding  and  following 
the  filing  of  the  petition.  See  19  CFR 
351.206(i).  The  Department,  therefore, 
requested  on  February  9,  1999,  that 
respondents  submit  monthly  U.S. 
shipment  data  from  January  1997 
through  January  1999.  COSIPA 
submitted  this  data  on  February  19, 
1999;  USIMINAS  on  March  1,  1999;  and 
CSN  on  February  22,  1999.  In  the 
Department's  verification  outlines  and 
at  verification,  the  Department 
requested  that  respondents  demonstrate 
their  methodology  in  reporting  the 
monthly  U.S.  shipment  data.  CSN's 
monthly  shipment  data  was  verified,  but 
USIMINAS  and  COSIPA's  was  not.  See 
USIMINAS'  Sales  Verification  Report, 
page  59  and  COSIPA's  Sales  Verification 
Report,  page  45. 

Pursuant  to  19  CFR  351.206(h)(2).  the 
Department  will  consider  an  increase  of 
15  %  or  more  in  the  imports  of  the 
subject  merchandise  over  the  relevant 
period  to  be  massive.  CSN's  verified 
data  demonstrates  that  the  threshold 
needed  to  find  critical  circumstances 
was  not  met  since  a  comparison  of 
shipments  immediately  preceding  and 
following  the  filing  of  the  petition  did 
not  reflect  an  increase  of  more  than 
15%.  See  Exhibit  5  of  CSN  s  February 
22,  1999  submission  of  monthly  U.S." 
shipment  data.  We  were  unable  to  verif\' 
USIMINAS/COSIPA's  shipment  data, 
and  therefore,  are  not  using  it  in  making 
our  final  critical  circumstances 
determination.  However,  based  on 
information  available  to  the  Department 
including  official  Census  statistics, 
verified  data  for  CSN,  and  the  fact  that 
CSN.  USIMINAS.  and  COSIPA  are  the 
only  known  producers/exporters  of  the 
subject  merchandise  to  the  United 
States,  we  have  determined  that  imports 
of  the  subject  merchandise  produced  by 
USIMINAS/COSIPA  did  not  increase  by 
15%.  See  Memorandum  to  the  File: 
"Analysis  for  Usinas  Siderurgicas  de 
Minas  Gerais,  S.A.  (USIMINAS)  / 
Companhia  Siderurgica  Paulista 
(COSIPA)  for  the  Final  Determination  of 
the  Antidumping  Duty  Investigation  of 
Certain  Hot-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  from  Brazil  for 
the  period  July  1,  1997  through  June  30, 
1998,"  July  6.  1999,  (USIMINAS/ 
COSIPA's  Analysis  Memo).  Therefore, 
the  threshold  for  critical  circumstances 
was  not  met. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  hot- 
rolled  steel  from  Brazil  to  the  United 
States  were  made  at  LTFV,  we 
compared  export  price  (EP)  to  the 
normal  value  (NV),  as  described  in  the 


"Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)offhpAct,we 
calculated  weighted-average  expi)r1 
prices  for  comparison  to  weighted- 
average  normal  values  or  constructed 
values. 

Product  Comporisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  ronsiderod  all  products 
produced  by  the  respondents  ciuvered  hj 
the  description  in  the  "Scope  of  the 
Investigation  "  section  above,  and  sold 
in  the  home  market  during  the  POI.  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  comparisons  \u 
L'.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporiiri^ 
instructions  listed  in  the  Department's 
questionnaire.  If  there  were  no  home 
market  foreign  like  products  to  compare 
to  a  U.S.  sale,  we  used  constructed 
value  (CV). 

Affiliated  Respondents 

In  our  preliminary  determination,  we 
determined  that  USIMINAS  and 
COSIPA  were  affiliated  parties,  and  we 
collapsed  these  entities.  See  Collapsing 
Memorandum  to  Joseph  A.  Spetrini 
from  Richard  Weible.  December  22. 
1998  (Collapsing  Memo).  For  the 
purpose  of  this  investigation,  we 
continue  to  consider  these  two 
respondents  as  a  single  entity.  See 
Comment  17  below  for  a  further 
discussion  of  this  issue.  Petitioners  also 
argue  that  all  three  respondents  are 
affiliated  and  should  be  collapsed.  For 
this  final  determination,  the  Department 
determined  that  there  is  insufficient 
evidence  on  the  record  to  warrant  a 
collapsing  of  all  three  respondents.  See 
Comment  1  below  for  a  further 
di.scussion  of  this  issue.  However, 
should  this  investigation  result  in  an 
antidumping  duty  order,  we  intend  to 
scrutinize  this  issue  in  any  subsequent 
segment  of  this  proceeding. 

Level  of  Trade 

CSN 

In  our  preliminary  determination  we 
agreed  with  CSN  that  one  level  of  trade 
(LOT)  existed  for  CSN  in  the  home 
market.  Furthermore,  we  agreed  with 
CSN  that  its  EP  sales  in  the  United 
States  were  at  a  single  LOT.  and  that 
CSN's  sales  in  both  markets  were  at  the 
same  LOT  (see  Preliminary 
Determination.  64  FR  8302).  During 
verification,  in  the  course  of  reviewing 
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CSN's  sales  process,  accounting  system, 
and  sales  documentation  for  both  home 
market  and  U.S.  customers,  we  found  no 
evidence  of  different  selling  functions 
based  on  customer  category,  distribution 
channels,  or  market  (see  CSN's  Sales 
Verification  Report,  p.  15). 

No  party  to  this  investigation 
commented  on  this  issue  relative  to  CSN 
and  the  Department  has  no  new 
evidence  that  would  warrant  altering 
our  preliminary  determination. 
Therefore,  as  in  the  preliminary 
determination,  we  find  that  CSN's  sales 
within  or  between  markets  were  made  at 
the  same  LOT  and,  therefore,  a  LOT 
adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Act  is  not 
appropriate. 

USIMINAS/COSIPA  ' 

In  our  preliminary  determination,  the 
Department  found  that  two  LOTs 
existed  in  the  home  market,  one  to 
affiliated  resellers  and  the  other  to  all 
other  types  of  customers  which  we 
termed  mill  direct  sales.  In  the  U.S. 
market,  the  Department  determined  that 
there  was  one  LOT,  and  that  the  U.S. 
LOT  was  equivalent  to  all  types  of  home 
market  sales  except  those  to  affiliated 
resellers.  However,  we  were  unable  to 
verify  USIMINAS/COSIPA's  LOT 
claims.  Therefore,  for  this  final 
determination  we  are  considering  all 
U.S.  and  home  market  sales  to  be  at  the 
same  LOT.  See  Comment  18  below. 


EjqMirt  Price 


I 


The  Department  based  its  calculations 
on  EP  in  accordance  with  section  772(a) 
of  the  Act,  because  the  subject 
merchandise  was  sold  by  the  producer 
or  exporter  directly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation.  The 
Department  calculated  EP  based  on 
packed  prices  charged  to  the  first 
unaffiliated  customer  in  the  United 
States. 

We  calculated  EP  for  CSN  and 
USIMINAS/COSIPA  based  on  the  same 
methodology  employed  in  the 
Preliminary  Determination,  except  as 
noted  in  the  Comment  section  below. 
See  Memorandum  to  the  File:  "Analysis 
for  Companhia  Siderurgica  Nacional 
(CSN)  for  the  Final  Results  of  the 
Antidxmiping  Duty  Investigation  of 
Certain  Hot-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  from  Brazil  for 
the  period  July  1, 1997  through  June  30, 
1998,"  (July  6, 1999),  (CSN's  Analysis 
Memo),  and  USIMINAS/COSIPA's 
Analysis  Memo. 


Normal  Value 

Home  Market  Viability 

As  discussed  in  the  Preliminary 
Determination,  in  order  to  determine 
whether  the  home  market  was  viable  for 
purposes  of  calculating  NV  (i.e.,  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  equal  to 
or  greater  than  five  percent  of  the 
aggregate  volume  of  U.S.  sales),  we 
compared  the  respondents'  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act.  As 
CSN's  and  USIMINAS/COSIPA's 
aggregate  volumes  of  home  market  sales 
of  the  foreign  like  product  werf  grpatfir 
than  five  percent  of  these  companies' 
aggregate  volumes  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for 
both  CSN  and  USIMINAS/COSIPA. 
Therefore,  we  based  NV  on  home 
market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade. 

Affiliated-Party  Transactions  and  Ann 's 
Length  Test 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's  length 
prices  (if  any)  were  excluded  from  our 
analysis  because  we  consider  them  to  be 
outside  the  ordinary  course  of  trade.  See 
19  CFR  351.102.  To  test  whether  these 
sales  were  made  at  arm's  length  prices, 
we  compared,  on  a  model-specific  basis, 
the  prices  of  sales  to  affiliated  and 
unaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where,  for  the 
tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  %  or  more  of  the  price  to 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
at  arm's  length.  See  19  CFR  351'.403(c). 
In  instances  where  no  price  ratio  could 
be  constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  imaffiliated  customers,  we  were 
unable  to  determine  that  sales  to  that 
affiliated  customer  were  made  at  arm's 
length  prices  and,  therefore,  we 
excluded  them  from  our  LTFV  analysis. 
See,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062,  37077  (July  9, 
1993). 

Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 


Cost  of  Production  Analysis 

Petitioners  provided  reasonable 
grounds  to  believe  or  suspect  that  CSN 
and  USIMINAS/COSIPA's  sales  of  the 
foreign  like  product  under  consideration 
for  determining  NV  may  have  been  at 
prices  below  the  cost  of  production 
(COP),  as  provided  in  section 
773(b)(2)(A)(ii)  of  the  Act.  Therefore, 
pursuant  to  section  773(b)(1)  of  the  Act, 
we  initiated  a  COP  investigation  of  sales 
by  the  respondents  in  this  investigation. 

In  accordance  with  section  773(d)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP  based  on  the  siun  of 
respondents'  cost  of  materials, 
fabrication,  general  expenses,  and 
packing  costs.  We  relied  on  CSN's  and 
USIMINAS/COSIPA's  submitted  COP. 
except  in  the  following  specific 
instances: 

CSN 

1.  We  revised  COP  and  CV  to  include 
the  identified  reconciliation  items  and 
minor  corrections,  presented  on  the  first 
day  of  verification,  which  were  not 
included  in  CSN's  reported  costs.  See 
Comment  43. 

2.  We  revised  CSN's  selling,  general 
and  administrative  (SG&A)  expense  rate 
in  order  to  include  the  net  exchange  loss 
and  the  amortization  of  goodwill.  See 
Comment  44. 

3.  We  recalculated  CSN's  financial 
expense  rate  to  include  certain  net 
exchange  losses  which  were  financial  in 
nature.  We  also  revised  the  long-term 
financial  income  amount  based  on 
consolidated  statement  figures  instead 
of  company-specific  figures.  See 
Comment  44. 

USIMINAS 

1.  We  adjusted  the  reported  cost  of 
manufacturing  (COM)  for  each 
CONNUM  to  coincide  with  its  normal 
accoimting  records.  See  Comment  47. 

2.  Where  different  COM's  were 
reported  for  the  same  CONNUM,  we 
used  the  higher  amount.  See  Comment 
48. 

3.  We  adjusted  the  transfer  price  for 
iron  ore  and  coal  obtained  from  an 
affiliated  supplier  in  accordance  with 
the  major  input  rule.  See  Comment  49. 

4.  We  computed  the  interest  income 
offset  using  data  from  the  USIMINAS 
unconsolidated  entity.  See  Comment  51. 

5.  We  adjusted  the  G&A  rate 
calculation  to  exclude  those  expenses 
which  directly  relate  to  revenue 
received  from  non-operational  activities. 
See  Comment  52. 

COSIPA 

1.  We  revised  the  cost  of  iron  ore  to 
reflect  the  market  value  of  this  input. 
See  Comment  54. 
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2.  We  revised  COSIPA's  G&A  expense 
rate  calculation  to  reflect  amounts  from 
the  1997  financial  staten^nts  and 
disallowed  income  resulting  from 
rescheduling  of  ICMS  payments  to  offset 
general  and  administrative  expenses. 
See  Comment  55. 

3.  We  revised  the  interest  expense  rate 
to  use  USIMINAS's  revised  rate.  See 
Comment  51. 

Price-to-Price  Comparisons 

CSN 

For  those  product  comparisons  for 
which  there  were  sales  at  home  market 
prices  at  or  above  the  COP.  we  based  NV 
on  CSN's  sales  to  unaffiliated  home 
market  customers  or  sales  to  affiliated 
customers  that  we  determined  to  be  «t 
arm's  length.  We  made  adjustments  for 
U.S.  packing  expenses.  We  made 
deductions,  where  appropriate,  for 
movement  expenses,  taxes,  and  home 
market  packing  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  In  addition,  we 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  We  made 
circumstance-of-sale  (COS)  adjustments 
for  warranty  expenses,  credit,  and 
interest  revenue  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Act. 

USIMINAS/COSIPA 

For  those  product  comparisons  for 
which  there  were  sales  at  home  market 
prices  at  or  above  the  COP,  we  based  NV 
on  USIMINAS/COSIPA's  sales  to 
unaffiliated  home  market  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's  length  prices. 
We  made  adjustments  for  selling 
expenses,  discoimts,  movement 
expenses,  packing  and  taxes  in 
accordance  with  section  773(a)(6)  of  the 
Act.  We  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6){C)(ii)  of  the  Act.  In 
addition,  we  made  COS  adjustments  for 
warranty  expenses,  credit,  and  interest 
revenue  in  accordance  with  section 
773(a)(6)(C)(iii)oftheAct. 

Price-to-Constructed  Value 
Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  if  we 
were  unable  to  find  a  home  market 
match  of  identical  or  similar 
merchandise.  We  calculated  CV  based 
on  the  costs  of  materials  and  fabrication 
employed  in  producing  the  subject 
merchandise,  SG&A,  and  profit.  See 
section  773(e)(1).  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG&A  expense  and  profit  on  the 


amounts  incurred  and  realized  by  the 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  Brazil.  We 
calculated  the  cost  of  materials, 
fabrication,  and  general  expenses  based 
upon  the  methodology  described  in  the 
"Cost  of  Production  Analysis"  section 
above.  For  selling  expenses,  we  used  the 
weighted-average  home  market  selling 
expenses.  Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Act.  We  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses  from  NV 
and  adding  U.S.  direct  selling  expenses. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales,  as  certified  by  the  Federal 
Reserve  Bank. 

Analysis  of  Interested  Party  Comments 

/.  Sales  Issues  pertaining  tn  all  three 
respondents 

Comment  1:  Whether  to  collapse 
USIMINAS/COSIPA  with  CSN. 
Petitioners  assert  that  in  addition  to 
collapsing  USIMINAS  and  COSIPA.  all 
of  the  respondents  should  be  collapsed 
into  a  single  entity  for  purposes  of  this 
investigation.  They  argue  that  CSN  and 
USIMINAS/COSIPA  produce  the  same 
products,  share  common  directors,  and 
have  intertwined  operations,  all  of 
which  create  the  potential  for  the 
manipulation  of  price  or  production. 
Referring  to  the  Letter  from  Dewey 
Ballantine  LLP  to  the  U.S.  Department 
of  Commerce.  Case  No.  A-351-828 
(March  11,  1999)  (Collapsing 
Comments),  petitioners  argue  that  the 
linkages  between  all  three  respondents 
clearly  satisfy  the  affiliation  and 
collapsing  criteria  set  out  in  the 
Department's  regulations. 

Petitioners  cite  to  the  definition  of 
affiliated  parties  in  section  771(33)  of 
the  Act.  Petitioners  maintain  that  CSN. 
in  conjunction  with  Companhia  Vale  do 
Rio  Doce  (CVRD)  and  other  affiliated 
companies,  or  the  "CSN/CVRD  group," 
is  affiliated  with  USIMINAS/COSIPA  as 
evidenced  by  (1)  the  CSN/CVRD  group 
sharing  equity  and  managerial 
relationships  which  petitioners  claim 
establish  an  integrated  unit  under  the 
control  of  Benjamin  Steinbruch  and  his 
family;  (2)  the  "CSN/CVRD  group" 
sharing  board  members  with 
USIMINAS;  and  (3)  the  CSN/CVRD 
group  holding  significant  equity  interest 
in  USIMINAS. 


Petitioners  first  argue  that  CSN  and 
CVRD  should  be  treated  as  a  single 
entity,  and  that  this  "CSN/CVRD"  r*ntitv 
is  affiliated  with  USIMINAS  by  virtue  uf 
the  alleged  control  of  both  by  Mr 
Steinbruch.  In  support  of  this  theorv. 
petitioners  note  that  Mr.  Steinbruch  is 
the  head  of  the  Vicunha  Group,  or 
Stembruch  family  business,  which  owns 
14.1%  of  CSN  through  Textilia  Textilia 
is  a  member  of  CSN's  shareholders' 
agreement  (a  group  of  minority 
shareholders  which  vote  as  a  block  and 
together  control  64.3%  of  the  voting 
shares)  and  has  two  representatives  on 
CSN's  board,  including  Mr  Steinbruc  h. 
Mr.  Steinbruch  is  chairman  of  both  (;SN 
and  CVRD's  boards,  and  petitioners  cite 
Business  Week  and  Financial  Times 
articles  referring  tn  Mr  Steinbrui:h  as 
controlling  the  "CSN/CVRD  group."  In 
fact,  petitioners  claim  thai  CSN's  stake 
in  CVRD  thrf)ugh  its  31"',,  ownership  of 
Valepar.  S.A.  (Valcpar)  (which  owns 
27%  of  CVRDl  and  CVRD's  stake  in  CSN 
through  its  96.84%  ownership  of  Vale 
do  Rio  Doce  Navegacan 
(Docenave)(which,  in  turn,  owns  25.2% 
of  CSN).  effectively  makes  CSN  and 
CVRD  a  single  business  entity.  In 
quoting  the  Financial  Times,  petitioners 
state  that  Mr.  Steinbruch's 
reorganization  of  CVRD  strengtheneii 
his  control  of  this  company  beyond 
what  CSN's  ownership  would  imply. 

Petitioners  believe  tnat  the  directors 
and  officers  shared  b\  CVRD  and 
Valepar  and  by  CSN  and  C\'RD  further 
solidify  Mr.  Steinbruch's  control  over 
the  companies,  and   "provide  a  ready 
means  for  the  companies  to  a(  t  in 
concert  (e.g..  planning  and  pricing 
decisions)."  Petitioners  point  out  that 
Gabriel  Stoliar,  a  director  of  (A'RD.  sits 
on  CSN's  and  USIMINAS  "  board  of 
directors.  tJn  the  subject  of  board 
members,  petitioners  take  issue  with  the 
different  explanations  by  USIMINAS 
and  CSN  of  the  function  of  a  hciard  of 
directors.  They  stale  that  USIMINAS 
compares  the  function  of  the 
"Administrative  Council"  to  a  U.S. 
board  of  directors  and  the  "Board  of 
Directors  "  In  a  company's  management, 
while  CSN  makes  no  such  distinction. 
Therefore,  when  petitioners  use  the 
term  'Board  of  Directors  "  th(!y  intend  it 
to  mean  "the  entity  controlling  the 
company.  " 

Second,  petitioners  claim  that  because 
of  CSN's  equity  intere.st  in  CVRD.  which 
in  turn  nwns  a  23%  interest  in 
USIMINAS,  CSN  has  mnre  than  .5",,  of 
the  outstanding  stock  in  USIMINAS 
They  believe  that  this  factor 
demonstrates  CSN's  ability  to  exercise 
restraint  or  direction  over  USIMINAS 
and  is  sufficient  grounds  for  finding 
affiliation  between  CSN  and  USIMINAS. 
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Third,  petitioners  argue  that  CSN  and 
USIMINAS  are  affiliated  based  on 
common  ties  to  the  Caixa  de 
Previdencia  dos  Funcionarios  do  Banco 
do  Brasil  (Previ)  (employee  pension 
fund  of  the  Bank  of  Brazil).  They  believe 
that  CSN  has  a  cJose  relationship  with 
Previ  and  acts  in  concert  with  it  to 
acquire  and  control  various  companies, 
including  USIMINAS.  They  argue  that 
Previ  is  not  a  passive  investor  of 
pension  funds  but  an  important  source 
of  capita]  for  Mr.  Steinbruch's 
investments.  Petitioners  state  that  Previ 
is  a  member  of  CSN's  shareholders 
agreement,  directly  owns  13.8%  of  the 
company,  and  together  with  CSN, 
submitted  the  winning  bid  in  the 
privatization  of  CVRD.  According  to 
petitioners,  Previ  and  CSN  together 
maintain  30  or  38%  of  the  outstanding 
voting  stock  of  CVRD.  They  also  point 
out  that  Previ  is  the  third  largest 
shareholder  in  USIMINAS,  and  while 
not  a  member  of  its  shareholders' 
agreement,  has  two  employees  from  the 
Banco  do  Brasil  on  USIMINAS'  Board  of 
Directors.  Petitioners  argue  that  Previ 's 
ownership  in  CSN,  CVRD,  and 
USIMINAS  and  its  joint  interests  and 
activities  with  CSN  demonstrate  that 
Previ  and  CSN  together  are  affiliated 
with  USIMINAS. 

Having  explained  their  arguments  for 
affiliation,  petitioners  next  argue  that 
CSN's  legal,  organizational,  and 
operational  ties  with  USIMINAS/ 
COSIPA  also  satisfy  the  Department's 
other  criteria  for  collapsing.  Petitioners 
note  that,  pursuant  to  §  351.401(f)(1)  of 
the  Department's  regulations,  affiliated 
producers  will  be  treated  as  a  single 
entity  if  (1)  the  producers  have 
production  facilities  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restructiire 
manufacturing  priorities,  and  (2)  the 
Department  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production. 

Petitioners  believe  that  CSN  and 
USIMINAS/COSIPA  are  capable  of 
easily  shifting  production  of  identical  or 
similar  products  among  themselves,  as 
evidenced  by  similar  production 
fecilities  and  similar  products.  In 
discussing  the  "significant  potential" 
criterion,  petitioners  quote 
§  351.401(f)(2),  which  explains  that  the 
Department  examines  the  following 
factors,  among  others:  (i)  The  level  of 
common  ownership;  (ii)  the  extent  to 
which  managerial  employees  or  board 
members  of  one  firm  sit  on  the  board  of 
directors  of  an  affiliated  firm;  and  (iii) 
whether  o{>erations  are  intertwined, 
such  as  through  the  sharing  of  sales 
information,  involvement  in  production 


and  pricing  decisions,  the  sharing  of 
facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
producers. 

Petitioners  cite  cases  (see  FAG 
Kugelfischer  v.  United  States,  932  F. 
Supp.  315  (CIT  1996);  Nihon  Cement 
Co..  Ltd.  v.  United  States.  17  CIT  400 
(1993);  Queen's  Flowers  de  Colombia,  et 
al.,  V.  United  States,  981  F.  Supp.  617 
(CIT  1997),  in  which  the  U.S.  Court  of 
International  Trade  (the  Court)  upheld 
the  Department's  articulation  of  these 
collapsing  criteria.  Petitioners  believe 
that  the  central  issue  according  to  the 
Court  is  "whether  parties  are 
sufficiently  related  to  present  the 
possibility  of  price  manipulation." 
Petitioners  believe  there  is  significant 
potential  for  manipulation  of  price  or 
production  between  CSN  and 
USIMINAS/COSIPA.  Petitioners  state 
that  this  potential  stems  fi-om  the  high 
level  of  common  ownership,  common 
members  on  the  boards  of  directors,  and 
intertwined  operations,  and  is  reflected 
in  the  ongoing  price  fixing  investigation 
of  CSN,  USIMINAS  and  COSIPA  by  the 
Brazilian  government  (see  USIMINAS' 
Sales  Verification  Report,  page  9  and 
COSlPA's  Sales  Verification  Report, 
pages  5-6  for  a  discussion  of  the 
ongoing  price-fixing  investigation). 

With  respect  to  intertwined 
operations,  petitioners  cite  several 
factors.  They  argue  that  there  is  a 
connection  between  USIMINAS  and 
CSN  through  a  third  company  in  the 
United  States.  CSN  is  affiliated  with  this 
third  company  by  way  of  two 
companies  in  which  it  has  equity. 
USiMlNAS  also  has  a  relationship  with 
this  third  U.S.  company  through  a 
commercial  agreement.  Petitioners 
believe  there  is  potential  for  CSN  and 
USIMINAS  to  use  this  common  tie  to 
pianipulate  U.S.  prices.  Additionally, 
petitioners  believe  that  respondents' 
joint  purchase  of  coal,  common 
ownership  in  MRS  Logistica  (a  railroad 
transport  company),  and  a  common 
source  of  inputs  demonstrate 
operational  links.  Petitioners  include 
iron  ore  among  the  common  inputs, 
arguing  that  just  as  USIMINAS/COSIPA 
purchases  iron  ore  from  CVRD,  a 
statement  by  Mr.  Steinbruch  in  "CSN 
Denies  Cartel  Charges,"  American  Metal 
Market  (March  1, 1999)  indicates  that 
CSN  does  so  as  well. 

In  conclusion,  petitioners  argue  that 
respondents'  nearly  identical 
production  facilities  and  products, 
common  equity  ownership,  shared 
board  members,  the  on-going  price- 
fixing  investigation,  and  intertwined 
operations  all  indicate  that  there  is  a 
significant  potential  for  price  or 
production  manipulation.  Petitioners 


also  believe  that  these  factors  are  similar 
to  those  relied  upon  in  prior 
determinationsieuch  as  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Fresh  Cut  Flowers  from 
Columbia,  61  FR  42833,  42853,  (August 
19,  1996),  (Fresh  Cut  Flowers)  and  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Gray  Portland 
Cement  and  Clinker  from  Mexico,  64  FR 
13148, 13151  (March  17, 1999)  and 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Stainless  Steel  Wire 
Rod  from  Sweden,  63  FR  40449,  40453- 
54  (July  29,  1998)  in  which  the 
Department  collapsed  respondents. 

While  respondents  did  not  address 
the  issue  of  collapsing  CSN  with 
USIMINAS/COSIPA,  they  did  argue  that 
USIMINAS  and  COSIPA  should  not  be 
collapsed  for  this  investigation.  See 
Comment  17. 

Department's  Position:  The 
Department  has  determined  that 
USIMINAS  and  COSIPA  should  be 
collapsed  for  margin  calculation 
purposes  (see  Comment  17).  To  collapse 
CSN  witii  USIMINAS/COSIPA,  as 
petitioners  suggest,  requires  that  we  first 
find  that  CSN  and  USIMINAS/COSIPA 
are  affiliated  parties  within  the  meaning 
of  section  771(33)  of  the  Act.  Because 
we  find  that  USIMINAS/COSIPA  is  not 
affiliated  with  CSN,  we  have  not 
collapsed  these  entities  for  purposes  of 
this  investigation. 

The  issue  of  whether  CSN  is  affiliated 
with  USIMINAS/COSIPA,  is  governed 
by  section  771(33)  of  the  Act,  which 
deems  the  following  persons  to  be 
affiliated:  (A)  Members  of  a  family;  (B) 
any  officer  or  director  of  an  organization 
and  such  organization  (C)  partners;  (D) 
employer  and  employees;  (E)  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote,  5%  or  more  of  the  outstanding 
voting  stock  or  shares  of  any 
organization  and  such  organization;  (F) 
two  or  more  persons  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with,  any 
person;  and  (G)  any  person  who  controls 
any  other  person  and  such  other  person. 
For  purposes  of  this  provision,  a  person 
controls  another  person  if  the  person  is 
in  a  position  to  exercise  restraint  or 
direction  over  the  other  person. 
Petitioners  arguments  for  finding 
USIMINAS/COSIPA  and  CSN  affiliated 
appear  to  be  based  on  subparagraphs 
(E),  (F)  and  (G)  of  section  771(33)  of  the 
Act. 

Pursuant  to  section  771(33)(E).  the 
Department  examined  CSN's  ownership 
interest,  direct  or  indirect,  in 
USIMINAS  (USIMINAS/COSIPA  does 
not  own  or  control  any  shares  in  CSN). 
CSN  owns  a  31%  equity  interest  in 
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Valepar,  which  owns  27%,  42%.  or  52% 
of  CVRD,  depending  on  which  of  the 
sources  submitted  in  this  investigation 
is  used.  Throughout  the  POI,  CVRD.  in 
turn,  had  a  15.48%  interest  in 
USIMINAS.  Even  assuming  the  highest 
possible  percentages  of  equity 
ownership  by  CSN  in  Valepar.  bv 
Valepar  in  CVRD,  and  by  CVRD  "in 
USlMlNAS,  CSN  would  own  well  under 
5%  of  USIMINAS.  Based  on  this 
evidence,  CSN  and  USIMINAS/COSIPA 
are  not  affiliated  within  the  meaning  of 
section  771(33)(E)  of  the  Act. 

With  respect  to  affiliation  based  on 
control,  petitioners  have  not  clearly 
identified  which  entities  they  believe 
are  in  a  position  to  exercise  control  over 
CSN  and  USIMINAS  (or  USIMINAS/ 
COSIPA)  or  on  which  specific 
subparagraph  (F  or  G)  of  section  771(33) 
they  are  relying  in  their  analysis. 
Therefore,  we  have  analyzed  petitioners 
comments  under  both  section  771(33)(F) 
and  (G). 

In  accordance  with  section  771(33)(F), 
we  first  examined  whether  the  record 
establishes  common  control  over  these 
entities  by  Mr.  Steinbruch,  CVRD,  or 
Previ  as  separate  entities.  Assuming 
arguendo  that  we  were  to  conclude  that 
Mr.  Steinbruch,  as  chairman  of  CSN's 
board  of  directors,  controls  CSN,  the 
record  contains  no  evidence  that  he 
controls  USIMINAS. 

CVRD  is  affiliated  with  both  CSN  and 
USIMINAS  under  section  771(33)(E). 
CVRD  directly  owns  more  than  5%  of 
USIMINAS  (15.48%  of  the  voting 
shares)  and  indirectly  owns,  through  its 
holdings  in  Docenave,  more  than  5%  of 
CSN  (10.3%  of  the  voting  shares). 
However,  CVRD  does  not  control  both 
CSN  and  USIMINAS.  Mr.  Gabriel 
Stoliar,  the  CEO  of  CVRD,  serves  on  the 
eight-to-ten-member  boards  of  both  CSN 
and  USIMINAS.  In  addition.  CVRD 
appoints  an  additional  board  member  at 
USIMINAS  and  through  Docenave  (in 
which  CVRD  is  the  majority 
stockholder),  appoints  one  at  CSN. 
However,  Brazilian  law  prohibits  board 
members  from  representing  any  other 
company's  interests  while  serving  on 
the  board  of  a  different  company.  See 
USIMINAS'  Sales  Verification  Report  at 
5-6  and  COSlPA's  Sales  Verification 
Report  at  2.  In  addition,  the  record 
indicates  that  the  USIMINAS  board  of 
directors  (the  "administrative  council") 
is  responsible  for  macroeconomic  issues 
such  as  large  investment  matters  and 
does  not  control  daily  operations.  See 
USIMINAS'  Sales  Verification  Report,  at 
5.  Finally,  CVRD  is  not  a  member  of  the 
USIMINAS  shareholder's  agreement, 
whose  members  control  53%  of  the 
voting  stock  of  that  company.  The 
Department  finds  that,  under  the 


circum.stances  of  this  case.  CVRD  is  not 
in  a  position  to  control  USIMINAS 
within  the  meaning  of  section  771(33)  of 
the  Act.  Because  CVRD  does  not  control 
USIMINAS.  it  cannot  exercise  common 
control  over  both  CSN  and  USIMINAS 
within  the  meaning  of  subsection  (F). 
Therefore,  the  ir.sue  of  whether  CVRD 
controls  CSN  is  moot  for  purposes  of 
this  analysis. 

Previ,  like  CVRD,  is  affiliated  with 
both  CSN  and  USIMINAS  through 
equity  ownership.  However,  subsection 
(F)  requires  a  finding  of  common 
control,  not  merely  of  common    ■ 
affiliation.  Previ  is  not  a  member  of  the 
USIMINAS  shareholders'  agreement, 
which  controls  53%  of  the  voting  stock 
of  that  company.  Nor  is  there  other 
evidence  that  Previ  is  in  a  position  to 
control  USIMINAS.  Because  the  record 
evidence  does  not  establish  that  Previ  is 
otherwise  in  a  position  to  control 
USIMINAS,  we  find  that  CSN  and 
USIMINAS  are  not  affiliated  by  virtue  of 
common  control  by  Previ. 

The  SAA  recognizes  that,  even  in  the 
absence  of  an  equity  relationship, 
control  may  be  established  "through 
corporate  or  family  groupings"  (see  SAA 
at  838),  i.e.,  a  corporate  or  family  group 
may  constitute  a  "person"  within  the 
meaning  of  section  771  (33)  of  the  Act. 
See  Ferro  Union  v.  United  States,  Slip 
Op.  99-27  (Ct.  of  Infl  Trade.  March  23, 
1999).  In  such  a  case,  the  control  factors 
of  individual  members  of  the  group 
[e.g.,  stock  ownership,  management 
positions,  board  membership)  are 
considered  in  the  aggregate. 
Accordingly,  the  Department  considered 
whether  USIMINAS  and  CSN  are 
affiliated  by  virtue  of  common  control 
by  a  corporate  or  family  group. 

Petitioners  allege  that  the  Steinbruch 
family  controls  the  "CSN/CVRD  group." 
However,  there  is  no  record  evidence 
that  the  family  controls  USIMINAS. 
Therefore,  there  is  no  basis  to  find  CSN 
and  USIMINAS  affiliated  through 
common  control  by  the  Steinbruch 
family. 

What  constitutes  a  "corporate  group" 
for  purposes  of  the  affiliation  analysis  is 
not  defined;  the  Department  must 
address  the  issue  on  a  case-by-case 
basis.  The  cases  in  which  the 
Department  has  recognized  that 
affiliation  exists  by  virtue  of 
participation  in  the  same  corporate  or 
family  group  involved  common  control 
of  the  firms  at  issue  by  members  of  the 
same  family,  the  same  group  of 
investors,  or  the  same  group  of 
corporations.  In  other  words,  the 
"control  group"  language  in  the  SAA 
does  not  add  a  new  criterion  to  the 
statutory  definition  of  "affihation.  "  It 
merely  acknowledges  that  the 


controlling  entity  of  the  "common 
control"  provision  can  be  something; 
other  than  a  physical  or  legal  person, 
and  can  exercise  that  common  control 
by  means  other  than  equity  ownership 
It  does  not  allow  for  treating  all 
affiliation  relationships  as  if  they 
created  new  "control  groups."'  With 
respect  to  USIMINAS  and  CSN.  there  is 
no  such  pattern  of  commf)n  control. 
Although  petitioners  reference  a  variety 
of  connections  between  various  other 
entities  and  CSN  and  USIMINAS.  they 
do  not  identify,  nor  do  we  find,  any 
definable  corporate  group  that  controls 
both  CSN  and  USIMINAS.  Thus,  we  do 
not  have  a  basis  in  the  ret:ord  to  find 
affiliation  undor  section  771(3.'3)(F)  of 

With  respect  to  section  77-l(33)(G)  of 
the  Act.  petitioners  have  again  failed  to 
clearly  identif\-  a  basis  for  finding  that 
CSN  controls  USIMINAS  (or 
USIMINAS/COSIPA).  or  vice  versa. 
Petitioners  appear  to  argue  that  CSN  and 
CVRD  are  a  'corporate  group"  for 
purposes  of  the  affiliation  analvsis. 
While  we  agree  that  CSN  and  CVRD  are 
affiliated,  that  by  itself  is  not  sufficient 
to  consider  them  a  "corporate  group" 
for  purposes  of  an  affiliation  analysis. 
Moreover,  even  if  the  Department  were 
to  treat  CSN  and  CVRD  as  a  corporate 
group,  there  is  no  evidence  that  the 
alleged  "CSN/CVRD  group"  controls 
USIMINAS  within  the  meaning  of 
section  771(33)(G)  of  the  Act.  In  some 
instances  petitioners  appear  to  suggest 
that  the  corporate  group  includes  not 
only  CSN  and  CVRD.  but  also  Previ 
However,  we  do  not  find  a  sufficient 
basis  in  the  record  to  treat  f:SN.  C\'RI3 
and  Previ  as  a  corporate  grr)up  for 
purposes  of  the  affiliation  analysis 

Because  the  record  evidence  does  not 
support  a  finding  that  USIMINAS  (or 
USIMINAS/COSIPA)  and  CSN  are 
affiliated  under  any  provision  of  section 
771  (33),  there  is  no  basis  to  apjilv  the 
collapsing  criteria  in  «»  351  40]  (fj. 
Therefore,  the  Department  has 
continued  to  treat  CSN  and  USIMINAS/ 
COSIPA  as  separate  entities  for  the 
purposes  of  this  investigation. 

Comment  2:  PIS/COFINS  Taxes.  To 
avoid  duplication,  USIMINAS/COSIPA 
and  CSN  prepared  a  joint  descrription  of 
their  PIS/COFINS  tax  argument  in 
CSN's  Case  Brief  of  April  16.  1999 
(CSN's  Case  Brief).  In  their  argument, 
respondents  note  that  section 
773(a)(6)(B)(iii)  of  the  Act  ("the  tax 
adjustment  provision"),  as  amended, 
ensures  that  the  Department  makes  a 
fax-neutral  comparison  when  comparing 
normal  value  to  export  price.  This 
section  of  the  statute  achieves  this  end 
by  requiring  the  Department  to  adjust 
normal  value  by  the  amount  of  any 
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indirect  taxes  imposed  on  home  market 
sales,  but  not  on  export  sales. 
Respondents  state  that,  imtil  recently, 
the  Department  considered  Brazil's 
Programa  de  Integracao  Social  (PIS)  and 
Contribuicao  do  Fin  Social  (COFINS) 
taxes  to  be  indirect  taxes  that  fall  within 
the  meaning  of  the  tax  adjustment 
provision.  The  Department's  change  in 
its  treatment  of  these  taxes,  according  to 
respondents,  is  based  on  a  factually 
incorrect  assumpticm  that  these  taxes 
apply  to  total  gross  revenue  and  on  a 
legally  improper  understanding  of  what 
indirect  taxes  are. 

Respondents  point  out  that  the  statute 
and  prior  case  law  make  clear  that  three 
drcumstances  must  exist  for  the  tax 
adjustment  provision  to  apply  to  a 
particular  tax.  First,  the  tax  must  be 
"dinctly"  imposed  cm  the  home  market 
produd  Secood,  it  must  be  rebated  or 
not  coUectad  od  eocport  sales.  Third,  it 
must  be  added  to  or  included  in  the 
price  of  the  home  maricet  sale.  The  fact 
that  these  taxes  are  not  imposed  on 
expoits  has  never  been  an  inue.  Thus, 
retpoadents  state  that  the  only 
requirements  of  significance  in  this 
raviewf  are  the  first  and  diird 
requirements. 

£q  fiiling  to  adjust  respondents'  home 
market  price  for  Brazil's  PIS/OOFINS 
taxes  in  the  Preliminary  Determination, 
respondants  argue  that  the  Department 
inconectly  detormined  that  "these  taxes 
are  levied  on  total  revenues." 
Respondents  state  that  until  recently, 
the  Dqiartmoit  amsistently  held  that 
PIS/GOFINS  ML  within  the  meaning  of 
the  tax  adjustment  provision. 
Respondents  dte  numerous 
ant^umping  cases  from  Brazil  in 
support  of  their  position  that  PIS  and 
COFINS  should  be  deducted  from  home 
market  price.  See  CSN's  Case  Brief,  p.  7. 

ReqModents  contoid  that  in  the  Final 
Administrative  Review  of  Silicon  Metal 
from  Brazil,  62  FR 1970  (January  14, 
1997KSilicon  Metal  from  Brazil,  1997), 
the  Department  erroneoiisly  determined 
that  PIS/COFINS  are  analogous  to  two 
Argentme  taxes  previously  determined 
not  to  be  indirect  taxes  within  the 
meaning  of  the  tax  adjustment 
provision.  Respondents  state  that  in  the 
Final  Determination  of  the  Less-Than- 
Fair  Value  Investigation  of  Silicon  Metal 
from  Argentina,  56  FR  37891  (August  9, 
1991)  (Silicon  Metal  from  Argentina), 
the  Department  refused  to  make  an 
upward  adjustment  to  U.S.  i»ice  for  two 
Argentine  taxes  because  these  taxes 
were  based  on  non-sales  revenue  as  well 
as  sales  revenue.  The  Department 
concluded  that  these  taxes  were  not 
"directly"  imposed  on  Argentine  sales 
within  the  meaning  of  section 
773(aM6HB)(iii)  of  the  Act. 


According  to  respondents,  petitioners 
in  Silicon  Metal  from  Brazil,  1997 
glossed  over  the  fact  that  Brazilian  and 
Argentine  taxes  are,  in  fact,  vastly 
different  and  asserted  that  PIS/COFINS 
are  "almost  identical"  to  the  two 
Argentine  taxes.  Respondents  state  that 
PIS/COFINS  are  imposed  only  on  a 
company's  total  domestic  sales. 
Respondents  assert  that  CSN's  Sales 
Verification  Report  and  Exhibit  28  of  the 
Report  demonstrate  that  the  basis  for 
both  PIS  and  COFINS  is  gross  sales 
(Receita  Bruta  de  Vendas),  minus  credit 
billing  adjustments,  canceled  sales,  and 
IPI.  plus  "other"  sales  revenue. 
Respondents  state  that  the  accounting 
documents  in  Exhibit  28  further 
demonstrate  that  it  oilculates  its  PIS 
and  (XIFDMS  tax  liability  on  sales 
revenue  alone.  Moreover,  respondents 
note  that  Brazilian  law  specifies  that  the 
COFINS  tax  "shall  be  two  pncent  and 
charged  against  monthly  billing,  that  is 
gross  revenues  derived  from  the  sale  of 
goods  and  services  of  any  nature." 
(emphasis  adctod).  See  CSN's 
Supplemental  Response— Sections  B 
md  C  at  Exhibit  9  Qanuary  25. 1999). 
Likewise,  the  PIS  tax  r^»esents  0.65% 
of  invoicing — "invoicing"  being  defined 
as  the  "gross  revenue*  *  'originating 
bom  the  sale  of  goods  from  own  account 
(sic),  from  the  price  of  the  services 
rendered  and  from  the  resuh  obtained 
from  alien's  (i.e.,  ctmaigDees)  account." 
See  Supplementary  Law  No.  70  of 
September  7, 1970.  Since  naither  tax  is 
based  on  non-sales  revenue, 
respondents  maintain  that  PIS/COFINS 
are  not  "gross  revenue  taxes"  and, 
therefore,  not  analogous  to  the 
Argentine  taxes  in  Silicon  Metal  from 
Argentina. 

In  addition,  respondmts  claim  that 
the  Department's  decision  not  to  make 
an  adjustment  for  PIS  and  COFINS  is 
unsupported  by  any  accounting  or 
economic  analysis.  The  fiKt  that  PIS  and 
COFINS  sales  taxes  are  calculated  on  an 
aggregate  basis  as  opposed  to  an 
invoice-specific  basis  is  irrelevant — ^the 
tax  liability  is  the  same.  In  respondents' 
view,  no  basis  exists  to  conclude  that 
the  manner  of  calculating  a  tax 
disqualifies  a  tax  from  an  adjustment 
under  section  773(a)(6)(B)(ill)  of  the  Act. 

Respondents  state  that  the 
Department  has  not,  in  any  of  its 
decisions  relating  to  this  issue, 
identified  any  support  fat  its 
classification  of  a  sales  tax  as  a  "gross 
revenue  tax"  simply  because  it  is 
calculated  on  an  aggregate  basis.  As  a 
result,  respondents  reiterate  that  the 
taxes  are  based  exclusively  on  home 
market  sales  and  for  thii>  reason  the 
Department  for  almost  two  decades 


foimd  these  taxes  to  qualify  for  a  COS 
adjustment. 

The  third  prong,  inclusion  of  the  taxes 
in  the  home  market  price,  is  satisfied  in 
the  instant  case — the  Department  has 
never  based  its  denial  of  the  PIS/ 
COFINS  adjustment  on  a  specific  or 
explained  finding  that  the  taxes  were 
not  included  in  the  price  and  passed 
through  to  the  home  market  customer. 
Respondents  note  that  in  the  Final 
Administrative  Review  of  Color 
Television  Receivers  from  Korea,  49  FR 
50420  (December  28, 1984),  the 
Department  made  an  adjustment  for 
home  market  taxes  based  on  the 
conclusion  that  the  taxes  were  fully 
passed  through  to  the  home  market 
customers,  l^e  ensuing  court  appeals 
upheld  the  Department's  practice  of 
making  an  adjustment  for  home  market 
taxes  imder  section  772(d)(1)(C)  of  the 
Act.  See  Amaican  Alloys,  Inc.  v.  United 
States.  810  F3d.l469. 1475  (Fed.  Circ.. 
1994).  Therefore,  respondents  urge  the 
Department  to  det«rmine  that  PIS  and 
COFINS  are  included  in  the  home 
market  price,  and  passed  through  to 
home  mari^et  customers.  In  addition, 
re^ondents  assert  that  in  the 
Preliminary  Detwmination,  the 
Department  did  not  cite  to  any  record 
evidence  that  thoe  is  no  pass-through. 
Nor  did  it  prepare  any  questions  related 
to  the  pass-through  aspect  of  these  taxes 
in  its  questionnaires  or  at  verification. 
Since  the  Department  never  asked 
respondents  to  rebut  any  newfound 
presumption  that  these  taxes  were  not 
included  in  the  home  market  price  to 
the  customers,  respondents  believe  the 
Department  is  not  justified  ia  finding  no 
pass-through  in  this  investigation. 

If  the  Departm«it  were  to  argue  that 
PIS  and  COFINS  are  not  included  in  the 
price  because  they  are  not  itemized  on 
the  invoice  (like  the  IPI  and  ICMS 
taxes),  respondents  maintain  that  it 
woiild  be  wrong  for  two  reasons:  (1)  PIS 
and  COFINS  were  not  itemized  on  the 
Brazilian  invoices  in  all  the 
Department's  previous  investigations, 
yet  it  always  found  that  these  taxes  were 
included  in  the  home  market  price,  and 
qualified  for  an  adjustment.  (2)  Whether 
or  not  the  tax  is  itemized  on  the  invoice 
is  irrelevant  to  a  pass-through  finding.  If 
the  tax  is  not  itemized,  it  is  included  to 
the  gross  unit  price.  Itemization  on  the 
invoice  only  indicates  how  the  tax  is 
calculated  in  the  accoimting  records  of 
the  company. 

Respondents  conclude  that  there  is  no 
justification  for  the  Department's 
preliminary  decision  to  ignore  the 
necessary  deduction  for  PIS  and 
COFINS.  The  PIS/COFINS  adjustment  is 
consistent  with  Department  findings 
(except  for  recent  erroneous  decisions). 


38766 


Federal  Register /Vol.  64,  No.  137 /Monday,  Jidy  19,  1999 /Notices 


c *; T71  i~\it^MTt\i:i^-\  _ri.i-_   a  _i 


and  decisions  by  the  Courts.  Moreover, 
there  is  no  evidence  on  the  record  to 
support  a  Department  presumption  that 
PIS/COFINS  are  not  included  in  the 
home  market  price.  The  PIS/COFINS 
adjustment  is  required  to  ensure  that  the 
Department's  LTFV  comparisons  are  tax 
neutral,  as  contemplated  by  the  U.S. 
dumping  law  and  Article  2.4  of  the 
WTO  Antidumping  Agreement. 

Petitioners  counter  that  the  statute 
and  the  SAA  clearly  state  that 
downward  adjustments  to  normal  value 
may  only  be  made  for  tax  amounts 
directly  imposed  upon  sales  of  the 
foreign  like  product.  See  section 
773(a){6)(B)(iii)  of  the  Act  and  SAA.  pp. 
827-828.  In  this  case,  neither  the  PIS 
nor  the  COFINS  is  directly  imposed  on 
sales  of  the  foreign  like  product.  To  the 
contrary,  petitioners  maintain  that  these 
taxes  are  based  on  income,  not  sales 
prices,  and  are  imposed  on  all  of  the 
comp.any's  domestic  sales  revenue, 
including  service  revenue,  on  an 
aggregate  basis.  In  fact,  petitioners 
contend  that  neither  PIS  nor  COFINS 
appears  to  be  a  simple  aggregation  of 
sales  revenue,  as  suggested  by 
respondents.  COFINS  tax  liability  is  net 
of  the  "tax  on  industrialized  goods," 
and  as  to  PIS,  it  is  not  clear  that  PIS  is 
levied  on  sales  revenues  and  exclusive 
of  financial  revenue.  See  Rebuttal  Brief 
of  Schagrin  Associates,  p.  3,  April  27, 
1999. 

According  to  petitioners,  respondents 
bear  the  burden  of  creating  a  record 
sufficient  to  support  findings  made  by 
the  Department.  Petitioners  claim  that 
the  record  in  the  instant  case  is  devoid 
of  evidence  that  PIS  and  COFINS  are 
fully  passed  through  to  purchasers. 

Contrary  to  respondents'  suggestion 
that  the  Department  lacks  an 
understanding  of  indirect  taxes, 
petitioners  state  that  the  Department  is 
"intimately  familiar  with  the  way  the 
PIS/COFINS  taxes  are  imposed  and 
collected,"  and  since  mid-1997  has 
consistently  disallowed  claimed 
adjustments  to  normal  value  for  these 
taxes.  See  footnote  no.  10,  p.  4  of  Dewey 
Ballantine  Rebuttal  Brief,  April  26, 
1999.  Petitioners  luge  the  Department 
not  to  disturb  its  settled  practice  on  this 
issue. 

Department's  Position:  Petitioners  are 
correct  in  stating  that  since  mid-1997 
the  Department  has  consistently 
disallowed  claimed  adjustments  to 
normal  value  for  these  taxes.  Pursuant 
to  section  773(a)(6)(B)(iii)  of  the  Act, 
normal  value  of  the  merchandise  will  be 
reduced  by  the  amount  of  any  taxes 
imposed  directly  upon  the  foreign  like 
product  or  components  thereof  which 
have  been  rebated,  or  which  have  not 
been  collected,  on  the  subject 
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merchandise,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  the  foreign  like  product. 

Respondents  have  not  provided  any 
evidence  to  support  their  claim  that  the 
Department  incorrectly  concluded  that 
the  PIS  and  COFINS  taxes  are  taxes  on 
gross  revenue  exclusive  of  export 
revenue  and,  thus,  are  not  imposed 
specifically  on  the  merchandise  or 
components  thereof.  Information  on  the 
record  demonstrates  that  the  PIS  and 
COFINS  taxes  are  taxes  on  gross  revenue 
exclusive  of  export  revenue.  These  taxes 
do  not  appear  to  be  imposed  on  the 
subject  merchandise  or  components 
thereof,  and  therefore,  we  have  no 
statutory  basis  to  deduct  them  from  NV. 
As  in  the  most  recent  review  of  Silicon 
Metal  from  Brazil.  64  FR  6318  (Februan* 
19,  1999),  (Silicon  Metal  from  Brazil, 
1999),  the  Department  has  determined 
that  a  deduction  of  the  PIS  and  COFINS 
taxes  is  not  correct  in  the  calculation  of 
NV  because  these  taxes  are  levied  on 
total  revenues  (except  for  export 
revenues),  and  thus  the  taxes  are  direct, 
similar  to  taxes  on  profit  or  wages. 
Therefore,  we  made  no  adjustment  for 
PIS/GOFINS  taxes  in  the  calculation  of 
the  dumping  margin  for  this  final 
determination. 

Comment  3:  Input  Tax  Credit.  While 
petitioners  made  this  comment  with 
respect  to  CSN.  it  also  applies  to 
USIMINAS/COSIPA.  According  to 
petitioners,  the  Department 
inappropriately  deducted  the  gross 
ICMS  and  IPI  tax  amounts  shown  on 
CSN's  sales  invoices  from  CSN's 
reported  home  market  gross  unit  price. 
Petitioners  believe  that  for  the  final 
determination,  the  Department  should 
deduct  only  the  actual  net  ICMS  and  IPI 
payments  made  by  CSN  to  the  state  and 
federal  governments  from  CSNs 
reported  home  market  gross  unit  prices. 
Petitioners  cite  the  statute,  which  states 
that  normal  value  shall  be  reduced  by 
"the  amount  of  any  taxes  imposed 
directly  upon  the  foreign  like 
product*   *   *,  but  only  to  the  extent 
that  such  taxes  are  added  to  or  included 
in  the  price  of  the  foreign  like  product. " 
See  section  773(a)(6)(B)(iii)  (emphasis 
added).  The  SAA  reiterates  petitioners' 
position:  "It  would  be  inappropriate  to 
reduce  a  foreign  price  by  the  amount  of 
the  tax,  unless  a  tax  liability  had 
actually  been  incurred  on  that  sale. ' ' 
See  Uruguay  Round  Agreements  Act, 
Statement  of  Administrative  Action, 
H.R.  Doc.  No.  103-516,  103d  Cong.,  2d 
Sess.  at  827-828.  (emphasis  added). 

Petitioners  argue  that  the  actual  net 
ICMS  and  IPI  payments  made  by  CSN  to 
the  state  and  federal  governments  were 
significantly  less  than  the  amounts 
reported  by  CSN  in  its  home  market 


database.  First,  petitioners  avpr  that 
CSN  clearly  stated  in  its  Section  B 
Response  that  "the  net  liahilitv  is  the 
amount  of  the  IPI  and  ICMS  owing  on 
the  sale  of  the  finished  produrt.  minus 
the  credit  for  ICMS  and  IPI  paid  on  raw 
materials."  (CSN  .Section  B  Response  at 
B-2.3)  (emphasis  added)  .Second, 
petitioners  point  nut  that  both  ICMS  and 
IPI  are  value-added  taxes  (VAT), 
meaning  that  they  are  intended  to  fax 
the  value  added  by  each  producer,  not 
the  full  amount  of  the  producer's  sales 
value.  Petitioners  suggest  that  CSN  does 
not  understand  the  nature  of  a  \'AT 
Finally,  petitioners  state  that  the 
Department's  Sales  Verification  Report 
clearly  indicates  that  the  actual  ICMS 
and  IP!  ta>;  pay.'r.ent.';  made  bv  CSN  to 
the  state  and  federal  governments  were 
significantly  less  than  the  gros.s  tax 
amounts  reported  in  the  TAXl  and 
TAX2  fields  of  C;SN's  home  market 
database.  Petitioners  provide  specifit 
examples  from  the  Department's  CSN 
Sales  Verification  Report  at  .15  to 
support  this  conclusi(m 

CSN  counters  that  petitioners' 
arguments  for  reducing  the  amount  of 
the  adjustment  to  home  market  prices 
for  ICMS  and  IPI  taxes  to  account  fur  the 
credit  received  by  manufacturers  for 
ICMS  and  IPI  paid  on  input.s.  are  wmng 
both  as  a  matter  of  fact  and  oi  law.  CiSN 
cites  section  773(b)(6)(B)(iii)  of  the  Act 
and  Daewoo  Electronics  Co.  v  United 
States.  6  F..3d  1511.  1513-14  (Fed  Cir. 
1993)  (Daewoo  Electronics)  in  support 
of  its  position  that  the  statute  requires 
an  adjustment  "to  the  extent  to  which 
the  company  bears  the  burden  of  such 
taxes  "  The  Court  of  Appeals  of  the 
Federal  Circuit  (CAFC)  stated: 

To  prevent  the  motion  of  dunifunf: 
margins  mtrvh  hp(  ausf  th>  i  niinln  of 
I'xportattnri  Ium"-  huiiii-  marki't  su/e.s  but  not 
r\pnrt^.  the  antidumi)ing  law  provides  an 
offsetting  arljustmeni  to  the  salpv  prif  h  of  the 
goods.   .         (emphasis  arlHf(i) 

CSN  notes  that  the  court  refu.sed  to 
engage  in  an  inquiry  into  the  extent  that 
the  tax  is  "passed  through  "  to  the 
customer;  if  it  is  imposed  on  the  home 
market  sale  but  not  on  the  U.S.  sale,  it 
is  fully  deductible. 

CSN  claims  that  the  petitioners  were 
selective  in  their  reading  of  the  SAA 
CSN  states  that  according  to  petitioners, 
the  quoted  language  seeks  onlv  to 
distinguish  between  sales  which  incur  a 
tax  liability  and  fho.se  which  do  not. 
CSN,  however,  maintains  that  the  clear 
language  of  the  statute  is  to  make  sure 
that  a  fair  comparison  be  made  between 
prices  on  the  same  basis.  CSN  concludes 
that  there  is  nothing  in  either  the  statute 
or  the  legislative  history  which  requires 
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any  inquiry  into  the  amount  of  payment 
actually  remitted  by  the  manufactiirer. 

However,  CSN  emphasizes  that  the 
steel  companies,  in  fact,  do  incur  the 
full  amount  of  ICMS  and  IP!  imposed  on 
the  sale  of  their  products.  In  order  to 
prevent  the  "cascading"  of  a  tax,  each 
processor  is  given  a  credit  for  the  tax  it 
pays  on  the  inputs  it  uses  to  produce  the 
product,  so  the  tax  that  the 
manufacturer  pays  is  no  more  than  the 
tax  that  is  incident  on  the  sale  of  the 
finished  product.  Citing  the 
antidumping  statute,  CSN  notes  that  the 
tax  is  limited  to  "the  extent  that  such 
taxes  are  added  to  or  included  in  the 
price  of  the  foreign  like  product." 

According  to  CSN,  petitioners  are 
wrong  in  implying  that  value-added 
taxes  are  somehow  different  from  excise 
taxes  when  in  fact  the  courts  have  made 
clear  that  value-added  taxes  are  to  be 
treated  in  the  same  manner  as  excise 
taxes  when  it  comes  to  granting  the 
adjustment  for  indirect  taxes.  See 
Daewoo  Electronics  at  1517.  In  addition, 
CSN  maintains  that  petitioners'  ultimate 
conclusion  is  wrong  in  that  value-added 
taxes  do  not  ensure  that  a  company's 
liabiUty  is  less  than  the  amount  of  the 
tax  on  the  product;  on  the  contrary,  it 
is  only  by  the  credit  against  taxes  paid 
on  the  inputs  that  the  value-added  tax 
ensures  that  the  manufacturer's  liability 
is  equal  to  the  amoimt  of  the  tax  on  the 
product  it  manufactures. 

Department's  Position:  We  agree  with 
CSN.  To  prevent  the  creation  of 
dumping  margins  merely  because  the 
country  of  exportation  taxes  home 
market  sales  but  not  exports,  the 
antidumping  law  provides  an  of&etting 
adjustment  to  the  sales  price  of  the 
goods  in  the  United  States.  See  section 
773(a)(6)(B)(iii)  of  the  Act. 

The  CAFC  in  Daewoo  Electronics 
concluded  that  "[ijf  an  exporter's 
records  show  that  a  tax  was  either  a 
separate  "add  on"  to  the  domestic  price 
or,  although  not  separately  stated,  was, 
in  fact,  included  in  the  price  and  that 
the  taxes  were  paid  to  the  government, 
that  satisfies  the  tax  inquiry  required  by 
the  statute  for  an  adjustment  of  the  U.S. 
price."  The  CAFC  further  stated  that  the 
statute  does  not  speak  to  tax  incidence, 
shifting  burdens,  or  pass-through,  nor 
does  it  contain  any  hint  that  an 
econometric  analysis  must  be 
performed.  The  statutory  language  does 
not  mandate  that  the  ITA  look  at  the 
efiect  of  the  tax  on  consumers  rather 
than  on  the  .  .  .  company.  The  CAFC 
reasoned  that  as  an  unavoidable 
incident  of  any  sale  by  the  company, 
these  taxes  can  only  be  recouped  in 
their  entirety  from  purchasers.  Id.  at 
1517. 


Section  773  (a)(6){B)(iii)  of  the  Act 
requires  the  deduction  from  NV  of  any 
taxes  imposed  directly  upon  the  foreign 
like  product  or  components  thereof 
which  have  been  rebated  or  which  have 
not  been  collected  on  the  subject 
merchandise,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  the  foreign  like  product.  The 
SAA  (see.  Section  B.2.c.(2),  at  157)) 
explains  that  the  deduction  of  indirect 
taxes  from  NV  constitutes  a  change  from 
the  existing  statute,  which  required  the 
addition  of  the  tax  amount  to  the  U.S. 
price.  The  requirement  that  the  home-, 
market  consumption  taxes  in  question 
be  "added  to  or  included  in  the  price" 
of  the  foreign-like  product  is  intended  to 
ensure  that  such  taxes  actually  have 
been  charged  and  paid  on  the  home 
market  sales  used  to  calculate  NV, 
rather  than  charged  on  sales  of  such 
merchandise  in  the  home  market 
generally.  As  the  SAA  states,  "[it]  would 
be  inappropriate  to  reduce  a  foreign 
price  by  the  amoimt  of  the  tax,  unless 
a  tax  liability  had  actually  bemi  incurred 
on  that  sale."  At  verification,  we 
verified  the  amount  of  ICMS  and  IPI 
taxes  CSN  reported  for  home  market 
sales  used  to  calculate  NV.  Besides 
tracing  CSN's  monthly  payments  to  the 
government  for  these  taxes  from  CSN's 
fiscal  accoimts  to  the  proof  of  payment 
form,  in  the  course  of  our  home  market 
sales  traces,  we  verified  that  the  ICMS 
and  IPI  taxes  were  included  on  each 
home  market  sale  invoice.  See  Exhibits 
25  and  29  of  CSN's  Sales  Verification 
Report. 

In  sum,  the  Department  is  treating 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
(i.e.,  calculating  tax-neutral  diunping 
margins),  and  in  conformity  with  the 
statute  as  amended  by  the  URAA.  Since 
the  reported  home  market  gross  imit 
price  includes  ICMS  and  IPI  taxes,  as 
demonstrated  at  verification,  we  have 
continued  to  deduct  the  full  amount  of 
these  taxes  from  the  home  market  price 
in  order  to  achieve  parity  between  the 
reported  U.S.  price,  exclusive  of  taxes, 
and  the  NV  of  the  comparison  model. 

Comment  4:  Quality  Designations. 
Though  petitioners  commented  on 
CSN's  quality  designations,  USIMINAS/ 
COSIPA  also  submitted  additional 
quality  fields.  Therefore,  in  the 
Department's  Position  below,  we  have 
addressed  both  companies'  quality 
designations. 

In  petitioners'  opinion,  the 
Department  should  not  allow  CSN  to 
adopt  two  additional  quality 
designations:  American  Petroleum 
Institute  (API)  quality  (code  9)  and 
automotive  wheel  quality  (code  10). 
According  to  CSN,  code  9  is  produced 


to  API  standards  for  oil  pipelines,  has  a 
high  silicon  content,  and  very  clean 
edges  to  ensure  a  tight  weld.  Petitioners 
note  that  end  use  is  irrelevant  and  the 
limited  information  on  the  record 
indicates  that  this  quality  of  steel  is 
already  identified  by  the  Department's 
quality  designation  "1"  (i.e.,  "High 
Strength  Low  Alloy").  According  to 
petitioners,  the  American  Society  of 
Testing  and  Materials  (ASTM) 
specification  A  572  is  within  quality 
code  "1"  and  contains  the  "high  silicon 
content"  that  CSN  claims  is  limited  to 
its  API  quality  products.  Moreover, 
petitioners  state  that  CSN's  claims 
regarding  the  "very  clean"  or  "purified" 
nature  of  this  quality  steel  is  equally 
inappropriate  for  requiring  a  separate 
qucdity  designation.  They  state  that 
CSN's  claim  that  all  its  products  are 
"either  aluminiun  killed  or  a 
combination  of  alimiinimi  killed  and 
silicon"  appUes  equally  to  the  ASTM  A 
572  family  of  steels. 

With  respect  to  CSN's  claims 
regarding  the  need  for  an  automotive 
wheel  quality  designation  (code  "10"), 
petitioners  assert  that  this  separate 
designation  is  based  on  end  use  and  the 
Department's  existing  quality 
designations  confirm  that  application  or 
use  is  not  the  deterinining  factor  in 
distinguishing  quality  designations. 
Furthermore,  petitioners  state  that  steel 
products  with  these  characteristics  are 
already  separately  identified  in  quality 
code  "6"  {i.e.,  deep  drawing,  whether  or" 
not  fully  stabilized  (interstitial-free)  or 
special  killed;  pressure  vessel)  is 
comprised  almost  exclusively  of  steels 
with  low  silicon  content,  mechanical 
strength,  and  formability. 

For  the  foregoing  reasons,  petitioners 
recommend  that  the  Department  revise 
CSN's  quality  designations  so  that 
quality  designation  "9"  is  revised  to  "1" 
and  quality  designation  "10"  is  revised 
to  "6".  Furthenno-e,  they  state  that  the 
cost  dataset  should  be  revised  to  weight- 
average  the  cost  of  CONNUMS  that  are 
identical  but  for  quality  code  "1"  and 
"9".  and  "6"  and  "10,"  respectively.  If 
this  approach  proves  too  difficult  to 
program,  petitioners  recommend  that 
the  Department  use  the  higher  of  the 
two  reported  cost  amounts. 

Respondents  did  not  comment  on  this 
issue. 

Department's  Position:  We  agree  with 
petitioners.  We  believe  that  the  quality 
codes  designated  by  the  Department  in 
its  initial  questionnaire  to  the 
respondents  adequately  cover  the 
different  classifications  possible  for  hot- 
rolled  flat-rolled  carbon-quality  steel 
products.  Therefore,  we  have  designated 
the  quality  code  "9"  as  quality  code  "1" 
and  quality  code  "10"  as  quality  code 
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"6")  and  adjusted  the  cost  of  the 
CONNUMS  accordingly.  See  Analysis 
Memo  for  CSN. 

USIMINAS/COSIPA  also  adopted  four 
additional  quality  designations  which 
we  believe  are  adequately  covered  by 
the  codes  designated  by  the  Department 
in  its  initial  questionnaire.  We  have 
changed  the  new  codes  created  by  them 
and  matched  each  one  to  the  correct 
code  among  the  eight  originally 
designated  by  the  Department.  We  have, 
therefore,  changed  codes  "9"  and  "11" 
to  code  "3"  and  codes  "10"  and  "12" 
to  code  "4"  and  adjusted  the  cost  of  the 
CONNUMS  accordingly.  See 
USIMINAS/COSIPA's  Analysis  Memo. 

//.  Company  Specific  Sales  Comments 

CSN 

Comment  5:  Date  of  Sale.  Petitioners 
argue  that  for  sales  to  the  United  States, 
the  commercial  invoice  date  is  not  an 
appropriate  date  of  sale  for  CSN  in  this 
investigation.  Rather,  the  record  in  this 
case  overwhelmingly  indicates  that  the 
date  of  the  order  confirmation  is  the 
date  when  the  material  terms  of  sale  are 
established  and,  therefore,  should  be 
used  as  the  date  of  sale. 

Although  the  Department's 
regulations  provide  that  the  date  of  sale 
will  normally  be  the  invoice  date, 
petitioners  state  that,  as  a  general  rule, 
the  date  of  sale  may  not  occur  after  the 
date  of  shipment  (see  Department 
Questionnaire,  B-16,  n.7  ("no  date 
occurring  after  the  date  of  shipment, 
including  invoice  may  be  used  as  the 
"date  of  sale'").  Moreover,  petitioners 
note  that  a  date  other  than  invoice  date 
may  be  used  where  "a  different  date 
better  reflects  the  date  on  which  the 
exporter  or  producer  establishes  the 
material  terms  of  sale."  See  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  of  Circular 
Welded  Non-alloy  Steel  Pipe  from 
Korea,  62  R?  64559,  64560  (December  8, 
1997). 

Petitioners  point  out  that  in  its 
Preliminary  Determination  the 
Department  stated  that  "in  most  cases, 
the  U.S.  date  of  sale  reported  by 
respondents  is  after  the  date  of 
shipment  of  the  product  from  the 
factory.  Because  it  is  the  Department's 
practice  to  use  shipment  date  as  the 
latest  date  of  sale,  the  Department  is 
using  the  ex-factory  shipment  date  as 
the  date  of  sale  for  U.S.  sales  in  those 
cases  in  which  the  commercial  invoice 
date  is  later."  See  Preliminary 
Determination,  p.  8304.  Petitioners  term 
the  Department's  practice  of  not  using  a 
date  of  sale  after  shipment  as 
"appropriate,"  because  it  reflects  the 
common  sense  notion  that  a  producer 
does  not  ship  a  product,  particularly 


one  made  to  order,  without  agreement 
on  the  material  terms  of  sale. 

Petitioners  term  the  selection  of  the 
date  of  the  "nota  fiscal"  (i.e.,  the  ex- 
factory  date)  as  the  Department's 
"default"  date  of  sale  methodology. 
However,  in  petitioners"  view,  the  ex- 
factory  date  evinces  no  particular 
establishment  of  the  material  terms  of 
sale.  According  to  petitioners,  the 
record  in  this  investigation  indicates 
that  the  material  terms  for  CSN's  U.S. 
sales  were  established  at  the  order 
confirmation  date.  To  support  their 
position,  petitioners  cite  CSN's  Section 
A  submission,  which  states  that  the 
order  confirmation  is  computer 
generated  and  "sets  forth  the  general 
terms  of  sale,  and  specifies. ..the  product 
type,  weight,  weight  tolerance,  price, 
delivery,  destination  and  other  terms 
and  conditions  for  sale."  See  Section  A 
of  CSN's  Questionnaire  Response 
(November  11,  1998),  p.  27.  Moreover, 
petitioners  note  that  a  discussion  of  the 
sales  process  with  company  personnel 
at  verification  confirmed  that  material 
terms  of  sale  are  established  by 
negotiation  of  price  and  quantity,  the 
specific  terms  of  which  are  confirmed 
by  fax  to  the  customer.  See  CSN's  Sales 
Verification  Report,  p.  9). 

CSN's  U.S.  shipment  data  also 
supports  order  confirmation  as  the  date 
of  sale,  according  to  petitioners.  They 
point  out  that  for  a  large  majority  of 
CSN's  U.S.  sales,  the  quantities  shipped 
met  the  order  confirmation  terms,  and 
even  where  the  quantities  shipped 
exceeded  contract  quantity  tolerances, 
there  appeared  to  be  no  change  in  the 
unit  price  for  the  merchandise. 
Petitioners  note  that  order  date  is 
available  for  most  CSN  sales  and  non- 
adverse  facts  available  can  be  used  for 
those  instances  where  the  date  is  not 
available. 

Petitioners  conclude  that  invoice  date 
is  not  an  acceptable  date  of  sale  and 
shipment  date  is  simply  an  arbitrary 
construction  which  does  not  reflect  the 
evidence  of  record.  Therefore,  the 
Department  should  use  order 
confirmation  date  as  the  date  of  sale  for 
CSN's  sales  to  the  United  States. 

CSN  maintains  that  the  Department 
should  continue  to  use  the  nota  fiscal 
date  as  the  home  market  date  of  sale  and 
use  the  commercial  invoice  date  as  the 
U.S.  date  of  sale.  CSN  notes  that 
petitioners  seem  to  acquiesce  in  the  use 
of  nota  fiscal  date  as  the  date  of  sale  for 
home  market  sales.  It  is  CSN's  opinion 
that  petitioners  are  briefing  the  U.S.  date 
of  sale  because  (a)  an  earlier  U.S.  date 
of  sale  will  move  the  universe  of  POI 
sales  to  the  United  States  forward  so  as 
to  capture  invoices  issued  after  the  POI 
and  (b)  CSN's  failure  to  report  sales  with 


nota  fiscal  or  commercial  invoice  dates 
outside  the  POI  could  result  in 
application  of  facts  available. 

CSN  states  that  the  commercial 
invoice  date  is  the  only  appropriate  date 
of  sale  for  U.S.  sales  because  it  is  the 
earliest  date  by  which  the  material 
terms  of  sale  are  finalized.  To  support 
its  position  CSN  notes  the  following:  (1 ) 
The  fact  that  quantity  tolerances  are 
often  exceeded  is  enough  to  establish  a 
post-order  confirmation  date  of  sale 
(see,  e.g.,  Final  Results  of 
Administrative  Review  of  Certain 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Thailand,  63  FR  55578.  55588 
(October  16.  1998)):  (2)  use  of  the  order 
confirmation  date  is  not  practicable  for 
CSN  because  it  is  not  maintained  in  the 
computer  system  for  more  than  a  few 
months,  after  which  point,  the  numbers 
are  reused:  (3)  the  only  purpose  of  the 
nota  fiscal  is  to  accompany  the  over- 
land shipment  from  the  mill  to  the  port, 
in  conformity  with  Brazilian  law;  (4) 
once  at  the  port,  a  product  originally 
destined  for  one  market  can  be  diverted 
to  another  market:  and  (5)  as  verified  by 
the  Department,  "the  commercial 
invoice  is  issued  after  the  coils  are  in 
the  hold  of  the  ship  and.  therefore,  at 
that  time  it  is  definitely  an  export  .sale." 
See  CSN's  Sales  Verification  Report,  p. 
9. 

CSN,  therefore,  stands  by  its  position 
that  the  only  appropriate  U.S.  date  of 
sale  is  the  date  of  the  commercial 
invoice.  To  the  extent  that  the 
commercial  invoice  date  is  after  the  ex- 
port shipment  date,  CSN  suggests  that 
the  Department  use  the  ex-port 
shipment  date  as  an  alternative  date  of 
sale. 

In  an  issue  related  to  the  selection  of 
the  date  of  the  U.S.  sale,  petitioners 
believe  that  the  Department  should 
apply  facts  available  to  those  sales  CSN 
failed  to  report  based  on  the  date  of 
shipment  from  the  factory.  Although 
CSN  claimed  that  the  date  of  invoice 
from  its  affiliate  CSN  Cayman/Overseas 
was  the  most  appropriate  date  for 
determining  date  of  sale,  petitioners 
note  that  the  Department  used  the  date 
of  shipment  from  the  mill  as  the  date  of 
sale  in  its  Preliminary  Determination. 
Petitioners  state  that  this  information 
was  obtained  as  a  result  of  a  request  in 
the  Department's  supplemental 
questionnaire. 

Petitioners  claim  that  the  Department 
discovered  at  verification  that  CS,N  had 
failed  to  report  all  sales  based  on  date 
of  shipment  from  the  factor\',  and 
subsequently  requested  that  CSN 
provide  the  additional  sales 
information.  Petitioners  argue  that 
because  this  information  was  provided 
late  and  contains  fundamental  flaws  {i.e. 
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lack  of  CONNUM  designation,  price 
adjustment  amounts),  the  Department 
should  reject  it  and  employ  the  highest 
calculated  margin  to  these  sales.  See 
section  776{a)(1995)  of  the  Act. 

Department's  Position:  We  agree  with 
CSN  that  the  order  confirmation  date  is 
not  the  appropriate  date  of  sale.  We 
have  determined  that  the  nota  fiscal 
date  is  the  home  market  date  of  sale.  For 
U.S.  sales,  we  have  continued  to  use  the 
ex-factory  shipment  date  as  the  date  of 
sale  because  the  commercial  invoice 
date,  the  date  CSN  reported  as  the  date 
of  sale,  is  after  shipment  from  the 
factory. 

The  Department  considers  the  date  of 
sale  to  be  the  date  on  which  all 
substantive  terms  of  sale  are  agreed 
upon  by  the  parties.  This  normally 
includes  the  price,  quantity,  delivery 
terms  and  payment  terms.  In  accordance 
with  19  CFR  351.401(1),  the  date  of  sale 
wiU  normally  be  the  date  of  the  invoice, 
as  recorded  in  the  exporter's  or 
producer's  records  kept  in  the  ordinary 
course  of  business,  unless  satisfactory 
evidence  is  presented  that  the  exporter 
or  producer  establishes  the  material 
terms  of  sale  on  some  other  date.  In 
some  instances,  it  may  not  be 
appropriate  to  rely  on  the  date  of 
invoice  as  the  date  of  sale,  because  the 
evidence  may  indicate  that  the  material 
terms  of  sale  were  established  on  some 
date  other  than  the  invoice  date.  See 
Preamble  to  the  Department's  Final 
Regulations  at  19  CFR  part  351 
("Preamble").  62  FR  27296  (1997);  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Polyvinyl  Alcohol  from  Taiwan, 
61  FR  14067  (March  29, 1996).  Further, 
in  submissions  throughout  this 
investigation,  CSN  has  reiterated  the 
fact  that  the  date  of  the  order 
confirmation  is  not  maintained  in  its 
computer  system,  hard  copies  are  not 
always  kept,  and  the  order  confirmation 
numbers  are  reused  after  a  few  months. 
Department  staff  verified  the  accuracy  of 
these  statements  (see  CSN's  Sales 
Verification  Report,  pp.  9-11). 

The  Department  does  not  consider 
dates  subsequent  to  the  date  of 
shipment  from  the  factory  as 
appropriate  for  date  of  sale.  We  also 
disagree  with  CSN's  assertion  that 
invoice  date  or  export  shipment  date 
most  appropriately  represent  date  of 
sale.  Because  the  commercial  invoice 
date  reported  by  CSN  as  its  U.S.  date  of 
sale  fells  after  the  date  of  shipment  of 
the  product  firom  the  factory,  the 
Department  is  continuing  to  use  the  ex- 
£actory  shipment  date  as  the  date  of  sale 
for  its  U.S.  merchandise.  CSN  reported 
the  date  of  the  nota  fiscal  (i.e.,  the  ex- 
factory  shipment  date)  of  its  U.S.  sales 
in  its  supplemental  submission. 


However,  although  we  gave  CSN  ample 
opportunity  to  report  the  dates  of  all 
potential  dates  of  sale,  including  order 
confirmations  and  notas  fiscais  issued 
during  the  POI,  CSN  elected  not  to 
submit  the  reouested  data  in  its  entirety. 
In  our  supplemental  questionnaire  to 
CSN's  Section  A  Response  (December  4, 
1998),  we  requested  that  CSN  report: 

all  sales  for  which  "the  order  confirmation 
date  (or  comparable  date  if  data  on  order 
confirmation  does  not  exist)  was  within  the 
POI.  If  you  believe  another  date  is  a  more 
appropriate  date  of  sale,  you  should  provide 
all  sales  during  the  POI  based  on  order 
confirmation  date,  using  alternative 
production  or  accounting  records,  and  the 
other  date  (provided  the  other  date  is  not 
after  the  merchandise  is  shipped  from  the 
plant),  (emphasis  added) 

In  our  January  4,  1999  Supplemental 
Questionnaire  to  Sections  BCD,  we 
repeated  this  question  and  added: 

If  CSN  chooses  not  to  report  order 
confirmation  date,  and  we  determine  at 
verification  that  this  information  is  available 
and  is  a  more  appropriate  date  of  sale  than 
that  reported.  CSN  may  be  subject  to  the  use 
of  adverse  facts  available  pursuant  to  section 
776  of  our  statute. 

In  its  response  to  this  submission 
(January  25,  1999),  CSN  did  provide  the 
dates  of  the  U.S.  notas  fiscais,  but  only 
those  dates  associated  with  the 
commercial  invoices  issued  during  the 
POI.  In  their  pre-verification  comments, 
petitioners  requested  that  at  verification 
the  Department  examine  those  sales 
shipped  from  the  factory,  but  not 
invoiced  during  the  POI  (see,  Dewey 
Ballantine's  Letter  to  the  Secretary, 
March  8,  1999).  Accordingly,  the 
Department  specifically  requested  this 
information  in  its  verification  outline. 
At  verification.  CSN  prepared  a  printout 
of  the  quantity  and  value  of  those  U.S. 
sales  which  left  the  mill  (i.e.,  which  had 
a  nota  fiscal  date)  during  the  POI,  but 
were  not  invoiced  until  after  the  POI 
(see  Exhibit  27  of  CSN's  Sales 
Verification  Report),  which  represent 
unreported  U.S.  sales. 

Since  CSN  failed  to  follow  explicit 
instructions  in  the  questionnaire,  or  to 
contact  the  Department  to  determine 
whether  an  alternate  reporting  basis  was 
appropriate,  we  find  that  CSN  did  not 
cooperate  to  the  best  of  its  ability. 
Therefore,  as  adverse  facts  available,  we 
are  applying  the  highest  calculated 
margin  to  those  U.S.  sales.  The 
Department  finds  that  this  margin  is 
indicative  of  CSN's  customary  selling 
practices  and  is  rationally  related  to  the 
transactions  to  which  the  adverse  facts 
available  are  being  applied. 

Comment  6:  Affiliation.  Petitioners 
contend  that  despite  explicit 
instructions  in  the  Department's 


questionnaire  to  report  U.S.  prices  that 
are  "calculated  from  the  price  at  which 
the  subject  merchandise  is  first  sold  to 
a  person  not  affiliated  with  the  foreign 
producer  or  exporter,"  CSN 
inappropriately  reported  as  its  ultimate 
U.S.  price  the  transaction  between  itself 
and  a  trading  company  to  which  CSN 
has  numerous  connections.  Petitioners 
note  that  in  response  to  the 
Department's  request  for  additional 
information  on  the  relationship  between 
CSN  and  this  customer,  CSN  stated  that 
its  customer  is  "simply  a  trading 
company  that  receives  a  commission 
from  its  suppliers."  See  Section  A  of 
CSN's  Supplemental  Response,  January 
19,  1999,  p.  41. 

Petitioners  claim  that  CSN  failed  to 
inform  the  Department  that  the  person 
who  manages  the  trading  company's 
daily  operations  is  also  a  board  member 
of  both  CSN  and  the  trading  company's 
controlled  subsidiary,  Emesa,  which, 
petitioners  point  out,  CSN 
acknowledges  as  a  "related  party." 
According  to  petitioners,  the  fact  that 
the  manager  of  the  trading  company's 
operations  is  "required  by  law  to  act  in 
the  best  interest  of  CSN"  further 
demonstrates  an  affiliation  between  the 
two  parties.  Petitioners  assert  that,  faced 
with  similar  circumstances  in  the  past, 
the  Department  not  only  deemed 
companies  to  be  affiliated,  but  also 
collapsed  companies,  based  on 
overlapping  board  involvement  by 
senior  managers.  In  support  of  their 
position,  petitioners  cite  the  Final 
Results  of  New  Shippers  Antidumping 
Duty  Administrative  Review  of  Certain 
Welded  Carbon  Standard  Steel  Pipes 
and  Tubes  From  India.  62  FR  47632, 
47639  (September  10, 1997)  (Steel  Pipes 
and  Tubes  From  India). 

In  addition,  petitioners  note  that 
CSN's  Sales  Verification  Report  reveals 
a  surprising  similarity  in  terminology 
between  Brazilian  GAAP's  definition  of 
a  related  party  and  the  Act's  definition 
of  an  affiliated  entity  (see  Exhibit  2a.  p. 
4  and  771(33)  (1995)  of  the  Act).  As 
stated  under  Brazilian  GAAP, 
petitioners  claim  that  CSN's 
transactions  with  the  trading  company 
should  also  be  described  as  "lacking  ihe 
independence  that  characterizes  the 
transactions  with  independent  third 
parties."  Ibid.  Petitioners  also  contend 
that  the  language  of  the  Brazilian  GAAP 
suggests  other  undisclosed  links 
between  the  two  parties.  For  example, 
even  though  CSN  has  stated  that  there 
is  no  controlling  relationship  between 
itself  and  the  trading  company's 
subsidiary.  Emesa.  CSN's  1998 
Financial  Statement  indicates  that 
Emesa  is  related  to  CSN.  Moreover, 
petitioners  note  that  CSN's  disclosure  of 
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the  trading  company's  subsidiary  as  a 
related  party  is  i;i  isolation.  The 
important  point,  according  to 
petitioners  is  that  the  subsidiary  is 
defined  as  a  related  party  even  though 
CSN  did  not  fully  disclose  why  it  was 
deemed  a  related  party. 

Petitioners  conclude  that  the  evidence 
on  the  record  indicates  that  the 
Department  should  not  base  its  final 
determination  on  the  reported 
transaction  prices  between  CSN  and  the 
trading  company.  Rather,  the 
Department  should  resort  to  adverse 
facts  available  and  apply  the  highest 
transaction  margin  in  the  petition  or  the 
highest  calculated  transaction  margin  to 
these  sales. 

CSN  rejects  petitioners'  conclusion 
that  tiic  trauing  company  aud  CSN  are 
affiliated  because  a  customer  of  CSN 
ovras  a  percentage  of  Emesa,  which  in 
turn  owns  1.1%  of  CSN.  The  fact  that 
one  of  the  officers  of  the  trading 
company  sits  on  the  boards  of  both 
Emesa  and  CSN  is  equally  unconvincing 
in  CSN's  view. 

CSN  contends  that  petitioners' 
reasoning  cannot  possibly  lead  to  a 
determination  that  Emesa,  with  only 
1.1%  of  CSN  shares,  controls  CSN. 
Moreover,  CSN  notes  that  Emesa  must 
vote  with  the  majority  of  the  parties  to 
the  shareholders'  agreement  and 
consequently  has  as  little  power  as  other 
shareholders  with  similar  percentage 
holdings  in  CSN. 

According  to  CSN,  the  critical 
question  regarding  Mr.  Netto's  position 
as  an  officer  of  the  trading  company  and 
a  member  of  CSN's  board,  is  whether 
Mr.  Netto  is  in  a  position  to  control  both 
companies.  While  Mr.  Netto  may  be  able 
to  control  the  trading  company,  CSN 
maintains  that  he  has  no  ability  to 
control  CSN  because  Emesa,  the 
company  he  represents,  holds  only  1.1 
%  of  CSN  shares. 

Furthermore,  CSN  argues  that 
evidence  on  the  record  shows  that  CSN 
board  members  play  no  role  in  setting 
prices  (see  CSN's  Sales  Verification 
Report,  pp.  4-5).  To  confirm  this 
statement,  CSN  ran  the  traditional  arm's 
length  test  used  by  the  Department  and 
found  that  sales  to  this  customer  passed 
the  test,  i.e.,  the  prices  charged  to  this 
company  were  not  lower  than  the  prices 
charged  to  its  other  U.S.  customers. 

For  all  the  above  reasons,  CSN  urges 
the  Department  to  use  the  U.S.  sales 
data  as  reported  by  CSN  (i.e.,  CSN's 
sales  to  the  trading  company)  and  not 
require  CSN  to  report  the  resales  of  the 
trading  company. 

Department's  Position:  We  agree  with 
CSN.  Section  771(33)  of  the  Act 
provides  that  the  following  persons  are 
affiliated:  (A)  Members  of  a  family:  (B) 


any  officer  or  director  of  an  organization 
and  such  organization:  (C)  partners;  (D) 
employer  or  employee  (E)  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote,  5%  or  more  of  the  outstanding 
voting  stock  or  shares  of  any 
organization  and  such  organization;  (F) 
two  or  more  persons,  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with,  any 
person:  (G)  any  person  who  controls  any 
other  person  and  such  other  person. 

An  examination  of  each  of  these 
criteria  results  in  the  conclusion  that  the 
trading  company  and  CSN  are  not 
affiliated  pursuant  to  section  771(33)  of 
the  Act.  The  relationships  among  the 
trading  company.  Emesa.  and  CSN,  and 
the  connection  that  Mr.  Netto  has  to 
each  as  a  board  member  of  CSN  and  a 
corporate  officer  of  the  trading  company 
and  of  Emesa  provide,  the  basis  for 
petitioners'  conclusion  that  CSN  and  the 
trading  company  are  affiliated.  First, 
section  771{33)(A)  of  the  Act  is 
inapplicable  because  evidence  on  the 
record  does  not  reveal  any  familial  ties 
among  the  three  entities  and  Mr.  Netto. 
Nor  is  the  relationship  between  CSN 
and  its  customer,  the  trading  company, 
one  of  a  partnership  or  employer  or 
employee  within  the  meaning  of 
sections  771(33)(C)  and  (D)  of  the  Act. 
As  a  corporate  officer  of  the  trading 
company  and  a  member  of  CSN's  board, 
the  Department  considers  Mr.  Netto 
affiliated  to  the  trading  company  and 
CSN  piu-suant  to  section  771(33)(B)  of 
the  Act.  As  a  corporate  officer  of  the 
trading  company,  Mr.  Netto  may  be  able 
to  control  that  entity  within  the 
meaning  of  section  771(33),  but  he  is  in 
no  position  to  control  CSN  because 
Emesa,  the  company  he  represents  on 
CSN's  board,  holds  only  1.1%  of  CSN's 
shares.  We  find  this  percentage 
ownership,  even  with  Emesa's 
participation  in  CSN's  shareholders 
agreement,  insufficient  to  establish  that 
Emesa  is  in  a  position  to  control  CSN, 
as  required  under  section  771(33)(F)  or 
(G)  of  the  Act.  Moreover,  Mr.  Netto  is 
obligated  to  vote  with  the  majority  of 
the  parties  to  the  shareholders' 
agreement  and  has  little  say  in  the 
operations  of  CSN.  Mr.  Netto's 
affiliation  with  the  trading  company  and 
CSN  does  not  put  him  in  a  position  to 
control  CSN  or  Emesa,  even  though  he 
is  on  the  board  of  each  of  these 
companies. 

Finally,  section  771(33)(E)  of  the  Act, 
which  considers  any  persons  or  parties 
affiliated  if  they  directly  or  indirectly 
own,  control,  or  hold  with  power  to  vote 
5%  or  more  of  the  outstanding  votes  in 
a  company,  does  not  apply.  Although 
Emesa  is  considered  a  subsidiary  of  the 


trading  company,  its  1.1%  voting  sharo 
in  CSN's  .stock  does  not  meet  the 
statutory'  criteria. 

In  conclusion,  we  find  no  basis  for 
affiliation  between  CSN  and  its 
customer,  the  trading  company 
Petitioners'  reliance  on  the  similarity 
between  the  Brazilian  GAAP's 
definition  of  a   "related  party  "  and  the 
Act's  definition  of  an  'affiliated  party" 
is  irrelevant.  A  similarity  in  the 
definition  of  two  words  does  not 
necessarily  give  them  the  same 
meaning,  especially  when  applied  in 
different  circumstances.  Petitioners 
provide  no  support  for  their  conclusion 
that  CSN's  dealings  with  the  trading 
company  "lack  independence   "  Finally, 
the  fact  that  CSN's  1998  financial 
statement  indicates  that  Emesa  is  related 
to  CSN  does  not  establish  that  CSN  is 
affiliated  with  the  trading  company 
within  the  meaning  of  section  771(331  uf 
the  Act. 

Therefore,  for  this  final 
determination,  we  are  using  the  U.S. 
sales  between  CSN  and  the  trading 
company  as  reported  by  CSN. 

Comment  7  Commissions.  Petitioners 
object  to  CSN's  characterization  of  a 
certain  payment  directly  to  CSN's 
customer  as  a  "commission."  when,  in 
fact,  it  is  a  rebate  or  discount.  According 
to  petitioners,  when  customers  receive 
payments  from  suppliers,  those 
payments  cannot  be  classified  as 
commissions  unless  the  party  that 
receives  the  payment  is  functioning 
solely  as  a  commissionaire  and  not  as  a 
purchaser— which  is  not  the  case  in  this 
instance.  Petitioners  state  that  there  is 
no  dispute  in  this  investigation  that  the 
so-called  "commission  agent  "  is 
affiliated  with  the  U.S.  customer. 
Therefore,  petitioners  contend  that  the 
Department  should  follow  its  practice  of 
treating  payments  made  directly  to  the 
U.S.  customer  or  to  a  customer's  affiliate 
as  a  rebate  or  discount,  not  a 
commission.  Petitioners  cite  the 
Preliminary  Determination  of  Sales  at 
Less-than-Fair- Value;  Open-End  Spun 
Rayon  Singles  Yam  fi-om  Austria.  62  FR 
14399.  14401  (March  26,  1997), 
(Preliminary  Determination  of  Spun 
Rayon  Singles  Yam)  in  support  of  their 
position. 

CSN  claims  that  petitioners'  reading 
of  this  case  improperly  suggests  that  the 
Department's  analysis  focuses  entirely 
on  whether  an  unaffiliated  purchaser 
resells  subject  merchandise  to  a  party 
with  whom  that  purchaser  is  affiliated. 
CSN  notes  that  petitioners  conceded 
that  the  Department  reversed  its 
preliminaiy  determination  to  treat  the 
commission  as  rebates  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  of  Open-End  Spun  Rayon  Singles 
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Yam  From  Austria,  62  FR  43708-09 
(August  15, 1997)  (Final  Detennination 
of  Spun  Rayon  Singles  Yam)  after  it 
learned  that  the  unaffiliated  purchaser 
indeed  acted  as  a  commissionaire.  CSN 
claims  that  contrary  to  what  petitioners 
suggest,  the  Department  did  not  reverse 
its  treatment  of  the  conunission  from  the 
Preliminary  Determination  to  the  Final 
Determination  of  Spun  Rayon  Singles 
Yam  so7e7y  because  the  selling  agent 
and  the  selling  agent's  customer  were 
unaffiliated,  but  because  the  unaffiliated 
selling  agent  "performed  the  functions 
of  a  commission  agent"  and  because  the 
respondent  made  "payments  directly  to 
the  selling  agent  for  services  rendered  in 
the  sales  transaction"  See  Id. 

CSN  states  that  it  pays  a  commission 
directly  to  the  affiliate  of  its  ultimate 
customer,  not  to  these  companies' 
customers,  for  the  selling  services  these 
companies  perform  for  CSN  (e.g., 
handling  the  paperwork  involved  in  a 
sale).  Moreover,  CSN  directly  invoices 
the  idtimate  customers  and  consistently 
refers  to  the  payments  it  makes  to  these 
two  parties  as  commissions  in  its 
accounting  records. 

CSN  also  rejects  petitioners'  claim 
that  its  payments  to  another  customer 
for  sales  services  are  rebates  because  the 
party  is  a  customer,  not  a 
commissionaire.  According  to  CSN,  this 
party  earns  the  commission  by 
establishing  a  portion  of  CSN's  export 
business  in  the  United  States  and 
handling  sales  paperwork  and  claims 
that  arise  from  that  portion  of  CSN's 
export  business.  For  these  reasons,  and 
the  &ct  that  CSN  refers  to  these 
payments  as  commissions  in  its 
questionnaire  responses  and  its 
accounting  records,  CSN  maintains  that 
the  Department  was  correct  in  treating 
these  payments  as  commissions. 

Department's  Position:  We  agree  with 
CSN.  Generally  speaking,  a  commission 
is  a  payment  to  a  sales  representative  for 
engaging  in  sales  activity.  See,  e.g.. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al.;  Final 
Resiilts  of  Antidiunping  Duty 
Administrative  Reviews,  and 
Revocation  in  Part  of  the  Antidumping 
Duty  Orders,  60  FR  10900, 10914 
(February  28, 1995).  A  discoimt  is  a 
reduction  in  price  to  a  customer,  while 
a  commission  is  a  form  of  payment  for 
services.  Therefore,  the  issue  is  not 
whether  or  not  the  trading  company  is 
affiliated  with  the  customer  but  whether 
there  was  one  transaction  between  CSN 
and  the  ultimate  customer  in  which  the 
trading  company  acted  as  sales  agents 
for  a  commission;  or  whether  there  were 
two  transactions,  one  in  which  the 
trading  company  bought  from  CSN  and 


received  a  discount  on  the  price  for  that 
initial  sale  and  subsequently  resold  the 
merchandise  to  the  ultimate  purchaser. 
See  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Germany;  Final 
Results  of  Antidumping  Duty  Review  60 
FR  65264,  65277-8  (December  19, 
1995);  Certain  Carbon  Steel  Products 
from  Austria;  Final  Determination  of 
Sales  at  LTFV.  50  FR  33365  (August  19, 
1985). 

The  general  purpose  and 
administration  of  the  payments  at  issue 
is.  in  most  instances,  consistent  with  the 
characteristics  of  commissions  to 
trading  companies  outlined  in  the  Final 
Determination  of  Sales  at  Less-Than- 
Fair  Value:  Stainless  Steel  Angle  from 
Japan,  60  FR  16608,  16611  (March  31, 
1995):  The  Departmeut  una  icCOgnii;eu 
that  commissions  paid  to  trading 
companies  have  certain  characteristics: 
(1)  They  are  agreed  upon  in  writing,  (2) 
they  are  earned  directly  on  sales  made, 
based  on  flat  rates  or  percentage  rates 
applied  to  the  value  of  individual 
orders,  (3)  they  take  into  consideration 
the  expenses  which  a  trading  company 
incurs,  and  (4)  they  take  into 
consideration  the  sales  and  marketing 
services  performed  by  a  trading 
company  in  lieu  of  an  exporter/ 
manufactiuer  establishing  its  own  larger 
sales  force.  See  Gray  Portland  Cement 
and  Clinker  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  67308-67318  (  December 
20,  1996)  and  Oil  Country  Tubular 
Goods  from  Austria,  60  FR  33551  (June 
28, 1995)  (OCTG  from  Austria). 

Although  CSN  does  not  maintain 
general  commission  agreements  with 
either  the  agents  or  with  the  trading 
companies  it  uses,  the  conunission  rate 
is  negotiated  on  a  sale-by-sale  basis  and 
is  referenced  on  the  "production  order" 
that  CSN  issues  upon  receiving  an  order 
from  a  client.  See  Document  B  in 
Exhibit  5  of  CSN's  Section  A  Response. 

Commissions  are  normally  set  at 
given  rates  prior  to  sale.  During  the  POI, 
CSN's  commission  rate  remained 
constant,  regardless  of  the  price  of  the 
individual  sale  or  the  trading  company 
involved.  The  trading  companies  used 
for  sales  of  the  subject  merchandise 
performed  the  functions  of  a 
commission  agent.  CSN  characterizes  its 
payments  to  these  trading  companies  as 
recognition  for  services  performed  in 
the  sales  process.  As  such,  they  are  by 
nature  sales  commissions  (see  OCTG 
From  Austria). 

Each  U.S.  sale  involved  one 
transaction  between  CSN  and  its  U.S. 
customer.  CSN,  through  CSN  Overseas 
or  CSN  Cayman,  invoiced  the  U.S. 
customer  directly.  The  U.S.  customer, 
not  the  selling  agent,  paid  for  the 


merchandise.  If  CSN  had  paid  the 
"commission"  to  the  ultimate 
unaffiliated  U.S.  customer  the  expense 
would  be  considered  a  discount  on  the 
price  between  the  U.S.  customer  and 
CSN.  CSN  paid  the  trading  companies  a 
commission  in  a  separate  transaction  for 
services  rendered.  Moreover,  at 
verification  we  established  that  the 
pa)anents  CSN  made  to  the  trading 
companies  during  the  POI  were 
administered  and  documented  as 
commissions  in  CSN's  accounting 
records.  See  CSN's  Section  A  Response 
to  the  Department's  Questionnaire, 
Exhibit  5. 

Comment  8:  Overruns.  Petitioners 
maintain  that,  consistent  with  its  prior 
practice,  the  Department  should  not 
include  overran  sales  in  its  calculation 
of  normal  value  because  these  sales  are 
not  in  the  ordinary  course  of  trade. 

In  CSN's  opinion,  the  fact  that  these 
products  are  sold  out  of  inventory  does 
not  make  them  a  different  product  from 
that  which  is  produced  to  order.  CSN 
concedes  that  if  the  product  were  non- 
prime  quality,  petitioners  would  have  a 
good  argument.  However,  CSN  states 
that  these  products  are  mostly  prime- 
quality  merchandise.  CSN  maintains 
that  the  fact  that  these  products  are 
sometimes  sold  at  a  discount  is  no 
reason  to  exclude  them. 

Department's  Position:  We  agree  with 
respondent.  To  determine  if  sales  or 
transactions  are  outside  the  ordinary 
course  of  trade,  the  Department 
evaluates  all  of  the  circumstances 
particular  to  the  sales  in  question. 
Examples  of  sales  that  we  might 
consider  outside  the  ordinary  course  of 
trade  are  sales  involving  off-quality 
merchandise  or  merchandise  produced 
according  to  imusual  product 
specifications,  merchandise  sold  at 
aberrational  prices  or  with  abnormally 
high  profits,  merchandise  sold  pursuant 
to  unusual  terms  of  sale,  or  merchandise 
sold  to  an  affiliated  party  at  a  non-arm'is 
length  price.  See  19  CFR  351.102. 

In  its  questionnaire  response,  CSN 
stated  that  it  generally  produces  to 
order.  Sometimes,  however,  the 
company  runs  coil  that  weighs  more 
than  the  customer  will  accept  or  is  of  a 
quality  that  meets  the  necessary 
specifications  but  does  not  meet  the 
customer's  particular  quality 
expectations.  The  product  is  set  aside  to 
be  sold  out  of  inventory  to  other 
customers  that  will  accept  it.  CSN  then 
assigns  an  order  confirmation  number 
identifying  the  sale  as  an  overrun.  At 
verification  we  learned  that  overruns, 
like  any  of  the  merchandise  produced 
by  CSN  can  occasionally  be  judged  as 
off-quality  by  a  committee  of  production 
engineers,  be  placed  in  inventory,  «nd 


subsequently  sold  as  non-prime 
product.  However,  the  merchandise  can 
just  as  readily  involve  the  wrong 
dimensions  for  a  specific  customer's 
order  and  continue  to  be  sold  as  prime 
merchandise. 

Moreover,  CSN  did  not  produce  any 
of  the  subject  merchandise  according  to 
unusual  specifications.  Nor  were  any  of 
CSN's  products  sold  at  aberrational 
prices,  with  abnormally  high  profits,  or 
sold  pursuant  to  unusual  terms  of  sale. 

Finally,  at  verification  we  determined 
that  those  sales  classified  as  overruns  by 
CSN  were  only  sold  in  the  home  market 
and  represent  such  an  insignificant 
portion  of  total  home  market  sales 
during  the  POI  that  their  effect  on  the 
margin,  if  any,  would  be  negligible  (see 
Exhibit  9  (c)  of  CSN's  Sales  Verification 
Report).  Since  the  factors  that  the 
Department  considers  in  determining  if 
merchandise  is  outside  the  ordinary 
course  of  trade  are  not  germane  to  the 
sales  CSN  classifies  as  overruns,  we  do 
not  think  they  warrant  exclusion  from 
the  home  market  database. 

Comment  9:  Duty  Drawback.  Since 
CSN  failed  to  present  the  requested 
information  on  duty  drawback  at 
verification,  petitioners  state  that 
consistent  with  the  Act  and  Department 
practice  regarding  information  that  is 
unverified,  the  Department  should 
disallow  any  duty  drawback  adjustment 
for  purposes  of  this  final  determination. 

CSN  counters  that  it  is  not  uncommon 
for  the  Department  to  decline  to  verify 
several  items  during  the  coiirse  of  a 
verification.  In  fact.  CSN  notes  that  this 
practice  is  specifically  endorsed  in  the 
Department's  Antidumping  Manual  (see 
Chapter  13,  pp.  5-6.  January  22, 1998). 
CSN  states  that  since  this  item  has  a 
relatively  small  impact  on  the 
antidumping  margin  and  verification  of 
duty  drawback  adjustments  can  take  an 
inordinate  amount  of  time,  the 
Department  elected  not  to  verify  CSN's 
duty  drawback  adjustment.  CSN 
concludes  that  denial  of  this  adjustment 
would  be  inconsistent  with  Department 
policy  and  would  set  a  bad  precedent 
for  future  cases. 

Department's  Position:  We  disagree 
with  petitioners.  The  petitioners  are 
incorrect  in  stating  that  it  is  consistent 
with  the  Act  and  Department  practice  to 
disallow  any  imverified  adjustment.  In 
Monsanto  v.  United  States,  698  F.  Supp 
275,  281  (GIT  1988)  the  Court  upheld 
the  Department's  discretion  to  pick  and 
choose  which  items  it  wants  to  examine 
in  detail.  The  Com!  stated  that 
"verification  is  a  spot  check  and  is  not 
intended  to  be  an  exhaustive 
examination  of  the  respondent's 
business."  Id.  In  addition,  in  the 


Department's  Antidumping  Duty 
Manual  we  state  the  following: 

Usually,  it  is  not  iiecessarv.  nor  is  there 
time  to  verify-  every  bit  of  data  in  the 
questionnaire  response.  Therefore,  it  is 
critical  to  rank  your  verification  topics  in 
priority     ...  The  fact  that  an  item  was  not 
actually  verified  will  not  mean  that  the  item 
is  unverified.  Verifications  involve  a  great 
deal  of  sampling.  Consequently,  assumptions 
about  items  not  selected  for  verification  will 
depend  on  how  the  verification  went  for  the 
selected  items  .... 

Due  to  time  constraints  and  the 
relatively  small  impact  of  the  duty 
drawback  adjustment  on  the  dumping 
margin,  it  was  mutually  agreed  that 
other  adjustments  (e.g.,  interest  rate  for 
imputed  credit)  were  of  greater 
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examine  the  documentation  relating  tn 
CSN's  duty  drawback  adjustment.  We 
have  continued  to  adjust  U.S.  price  for 
duty  drawback  in  this  final 
determination. 

Comment  10:  Inland  Freight  Costs. 
Petitioners  cite  a  number  of  instances  in 
the  Department's  Verification  Report 
where  it  was  unable  to  verify  CSN's 
reported  home  market  and  U.S.  inland 
freight  costs.  Moreover,  petitioners  note 
that  the  Department  was  unable  to 
verify  the  arm's  length  nature  of  CSN's 
freight  expenses  with  MRS  and  FCA, 
both  rail  companies  in  which  CSN  owns 
shares. 

Accordingly,  petitioners  maintain  that 
the  Department  should  not  rely  on 
CSN's  reported  amounts,  but  rather 
should  resort  to  (adverse)  facts 
available,  using  either  zero  or  the  lowest 
amount  reported  for  home  market  sales 
and  the  highest  amount  reported  for  all 
U.S.  sales. 

CSN  strongly  objects  to  petitioners' 
recommendation  that  the  Department 
use  adverse  facts  available  for  its  home 
market  and  U.S.  inland  freight  expenses. 
CSN  points  out  that  for  each  of  the 
many  shipments  which  leave  its  mill 
every  day,  it  receives  an  invoice  from 
the  transportation  company,  the 
amounts  of  which  are  input  manually 
into  CSN's  nota  fiscal  database. 
According  to  CSN,  since  verification  of 
these  amounts  involved  searching 
manually  for  the  transportation 
invoice(s)  associated  with  each  selected 
sale,  time  did  not  permit  finding  all  of 
the  documentation  for  the  pre-selected 
and  surprise  sales  chosen  by  the 
Department. 

In  response  to  petitioners'  claim  that 
CSN  could  not  establish  the  arm's 
length  nature  of  its  rail  expenses.  CSN 
states  that  MRS's  financial  statements 
during  the  POI  demonstrate  its 
profitability.  CSN  also  showed  the  arms 
length  nature  of  its  purchase  of 


transportation  ser\'ices  from  FCA  by 
comparing  the  rates  charged  to  CSN 
with  the  rates  charged  to  unaffiliated 
customers  for  similar  distances  and 
similar  products. 

CSN  points  nut  that  it  did  not  provide 
documents  showing  that  the  reported 
inland  freight  amounts  were  wrong.  It 
simply  did  not  have  enough  time.  CSN 
concludes  that  since  the  integrity  of  the 
reported  amounts  was  never  questioned, 
the  Department  should  find  CSN's 
methodology  for  reporting  inland  freight 
to  be  reasonable  and  accurate.  If  the 
Department  determines  otherwise.  CSN 
suggests  the  following:  an  alternative 
combined  port  expense/inland  freight 
adjustment  (.see  CSN's  Sales  Verification 
Report,  p.  29  and  Exhibit  23)  for  U.S. 
sales:  use  the  amount  in  CSN's  income 
statement  for  the  POI  for  freight  and 
divide  by  the  POI  sales  value  for  a  factor 
to  be  applied  to  the  gross  unit  price). 

Department's  Position:  We  agree  with 
CSN.  At  verification  we  determined  that 
CSN  used  the  actual  freight  expenses 
incurred  for  its  home  market  inland 
freight  expenses.  We  were  able  to  trace 
these  amounts  to  CSN's  nota  fiscal 
database.  For  U.S.  inland  freight 
expenses,  the  only  error  as  noted  bv 
CSN  during  verification  was  the 
incorrect  coding  of  a  U.S.  shipment  bv 
truck  when,  in  fact,  the  merchandise 
was  shipped  by  rail.  Since  trucking  is 
more  expensive  than  rail,  this  error  was 
not  to  CSN's  advantage. 

In  addition,  we  cannot  accept 
petitioners'  claim  that  CSN's  freight 
expenses  were  not  made  at  arm's  length 
MRS'  financial  statements  during  the 
POI  indicate  that  the  rail  companv  sold 
above  its  cost  of  production  and  the 
Department's  cost  verifiers  noted  its  net 
profitability  in  its  financial  statements 
covering  the  POI  (see  Exhibit  14  of 
CSN's  Section  A  Response.  November 
16.  1998  and  CSN's  Cost  Verification 
Report.  April  8,  1999.  p.  14).  In 
addition,  in  its  Supplemental  Section 
BCD  Response.  CSN  demonstrated  the 
arm's  length  nature  of  its  purchase  of 
FCA  transportation  services,  showing 
CSN's  expenses  as  greater  than  the 
average  rate  charged  to  other  FCA 
customers. 

We  are  satisfied  that  CSN 
demonstrated  the  integrity  of  its  home 
market  and  II. S.  inland  freight  expense."? 
Moreover.  CSN  showed  that  its 
transactions  with  the  affiliated  rail 
companies  were  arm's  length  in  nature. 
Therefore,  we  have  accepted  CSN".*" 
freight  expenses  as  reported  for  the  final 
determination. 

Comment  11:  Imputed  Credit 
According  to  CSN.  the  Department  erred 
in  its  calculation  of  both  U  S  and  home 
market  imputed  credit  in  the 
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Preliminary  Determination.  CSN  objects 
to  the  Department's  use  of  the  period 
between  the  ex-factory  date  and  date  of 
payment  by  the  customer  in  calculating 
U.S.  credit.  In  its  calculation  of  home 
market  credit,  CSN  contends  that  the 
Department  should  use  the  gross  unit 
price,  inclusive  of  ICMS  and  IPI,  and 
not  the  net  unit  price. 

U.S.  ' 

CSN  argues  that  the  ex-port  shipment 
date  more  accurately  reflects  the  theorj' 
behind  the  U.S.  imputed  credit 
adjustment.  According  to  CSN,  under 
the  time  value  of  money  theory,  a  seller 
begins  losing  money  the  day  the  product 
is  released  from  its  possession  for 
delivery  to  a  customer  until  the  day  the 
seller  receives  payment  from  the 
customer.  To  support  its  opinion,  CSN 
cites  the  CAFC  in  LMI-LaMetalli 
Industriale  v.  United  States,  912  F.2d 
455,  460-61  (Fed.  Cir.  1990)(LMI- 
LaMetalli),  which  stated  that  the 
imputation  of  credit  costs  "must 
correspond  to  a  .  .  .  figure  reasonably 
calculated  to  accoimt  for  such  value 
during  the  gap  between  delivery  and 
payment." 

CSN  asserts  that  the  Department 
determined  during  verification  that 
shipment  of  the  product  to  the  port 
simply  represents  the  day  the  product 
leaves  the  mill  for  the  port,  where  it 
may  or  may  not  be  placed  on  a  ship  for 
export.  CSN  notes  that  the  nota  fiscal, 
not  the  conunercial  invoice, 
accompanies  the  merchandise  to  the 
port,  where  it  can  then  be  diverted  to 
other  markets,  including  the  home 
market.  CSN  states  that  since  "delivery" 
can  only  be  deemed  to  begin  when  the 
product  leaves  the  port,  the  Department 
should  use  ex-port  date  to  calculate  U.S. 
imputed  credit  expenses. 

Petitioners  point  out  that  CSN 
recognizes  that  the  appropriate 
calculation  of  U.S.  credit  is  inextricably 
linked  to  the  issue  of  the  appropriate 
U.S.  date  of  sale.  Since  the  Department 
correctly  used  the  date  of  the  nota  fiscal 
as  the  date  of  sale  in  the  Preliminary 
Determination,  petitioners  believe  the 
U.S.  imputed  credit  should  be 
calculated  from  this  date  to  the  date  of 
payment  by  the  customer. 

Petitioners  note  that  CSN  has  reported 
that  the  vast  majority  of  its  U.S.  sales  are 
produced  to  order.  Therefore,  they 
conclude  that  CSN  knows  that  the 
product  is  destined  for  the  United  States 
in  most  instances.  As  support  for  their 
argument,  petitioners  point  out  that  the 
Department  verified  that  the  only 
merchandise  diverted  to  the  home 
market  is  damaged  merchandise.  See 
CSN's  Sales  Verification  Report,  p.  9.  In 
petitioners'  opinion,  CSN  is  asking  the 


Department  to  determine  the  date  of 
sale,  and  thereby,  the  appropriate  date 
for  calculating  imputed  credit  costs,  on 
exceptional  cases  rather  than  on  the  vast 
majority  of  sales. 

Moreover,  regardless  of  its 
destination,  petitioners  contend  that  the 
product,  once  it  leaves  the  factory, 
incurs  an  imputed  credit  cost.  This, 
according  to  petitioners,  is  the 
"commercial  reality"  which  must  be 
reflected  in  the  Department's 
calculations.  See.  LMI-LaMetalli  v. 
United  States.  912  F.2d  455  (Federal 
Circuit  1990);  cf  CSN's  Case  Brief,  p.  5. 

Alternatively,  petitioners  state  that  if 
no  credit  cost  is  incurred  until  shipment 
from  the  port,  then  CSN  must  incur  an 
inventory  carrying  cost  for  the  time 
between  shipment  from  the  factor}'  and 
shipment  from  the  port. 

Home  Market 

CSN  views  the  Department's 
calculation  of  the  home  market  imputed 
credit  adjustment  net  of  ICMS  and  IPI 
taxes  as  inappropriate  because  the 
money  lost  as  a  result  of  the  passage  of 
time  between  shipment  to  the  customer 
and  the  receipt  of  payment  from  the 
customer  is  the  entire  amount  of  the 
payment  due  on  the  invoice  (i.e., 
inclusive  of  on-invoice  taxes). 

CSN  states  that  it  is  required  to  pay 
the  government  each  month  for  the 
amount  of  the  invoiced  ICMS  and  IPI  it 
collects  (net  of  credit  for  taxes  paid  on 
inputs).  CSN  emphasizes  that  it  alone  is 
responsible  for  any  time  value  of  money 
losses  it  incurs  as  a  result  of  extending 
its  customers'  credit  terms.  Therefore, 
CSN  asserts  that  the  basis  for  the 
calculation  of  home  market  credit 
should  be  the  gross  unit  price,  inclusive 
of  taxes. 

To  support  its  position,  CSN  cites  the 
final  Li  W  determination  in  Silicon 
Metal  from  Brazil,  56  FR  26982  (June  12, 
1991)  as  precedent  for  this  approach: 
"The  ICMS  incident  to  a  home  market 
sale  is  outstanding  imtil  the  time  that 
the  customer  pays  for  its  merchandise. 
Until  the  customer  pays  .  .  .  the 
(producer)  cannot  use  the  ICMS 
collected  on  the  sale  to  offset  the  ICMS 
it  has  paid  on  purchases  of  materials 
used  in  the  production  of  the  subject 
merchandise  *   *  *  .  Therefore,  we 
have  included  the  ICMS  in  the  home 
market  price  when  calculating  imputed 
credit  expenses."  The  respondent  also 
cites  the  CAFC,  in  LMI-LaMetalli  v. 
United  States,  which  stated  that  the   . 
imputation  of  credit  cost,  as  "a 
reflection  of  the  time  value  of  money, 
*  *  *  must  correspond  to  a  *  *  * 
figure  reasonably  calculated  to  account 
for  such  value  during  the  gap  between 
delivery  and  payment,"  and  that  it 


should  conform  with  "commercial 
reality."  912  F.2d  at  460-61. 

CSN  concludes  that  the  VAT  taxes  in 
Brazil,  which  are  included  on  each 
invoice,  are  a  part  of  the  time  value 
losses  incurred  by  Brazilian  companies 
when  extending  credit  terms  to  their 
customers.  Therefore,  it  reflects 
commercial  reality  to  include  these 
taxes  in  the  home  market  imputed  credit 
adjustment. 

Petitioners  argue  that  the  Department 
correctly  calculated  home  market  credit 
expenses  using  a  price  net  of  ICMS  and 
IPI  taxes.  (Petitioners  noted  that 
although  the  Department  intended  to 
calculate  home  market  credit  expenses 
net  of  taxes,  it  inadvertently  failed  to  do 
so  in  the  computer  programming.)  They 
maintain  that  there  are  no  credit  costs 
associated  with  the  ICMS  and  IPI 
payments  to  the  govenunent  because 
CSN  admits  that  it  does  not  pay  these 
taxes  until  it  collects  from  its  customers. 
Petitioners  state  that  even  if  CSN  pays 
the  government  on  an  invoice-specific 
basis,  these  taxes  are  only  paid  once  a 
month.  Moreover,  the  record  contains 
no  data  which  correlates  shipments, 
customer  payments  to  CSN,  and  CSN's 
payment  of  VAT  taxes  to  the 
govenunent,  which  would  permit  the 
acciuate  calculation  of  the  claimed 
inrputed  credit  cost  adjustment. 

Regarding  CSN's  contention  that  an 
imputed  credit  cost  inclusive  of  ICMS 
and  IPI  taxes  is  warranted  because  the 
producer  cannot  use  the  ICMS  collected 
on  the  sale  to  offset  the  tax  paid  on  raw 
materials  used  in  the  production  of  the 
merchandise,  petitioners  argue  that  the 
imputed  credit  costs  would  be  incurred 
only  on  the  amount  of  the  VAT  on  the 
raw  material  costs  and  not  on  the 
finished  product.  Furthermore, 
petitioners  maintain  that  this  imputed 
credit  cost  would  have  to  reflect  the 
CSN  payment  period  on  raw  material 
purchases  for  both  home  market  and 
exported  merchandise.  Petitioners  add 
that  even  if  CSN  did  pay  the  VAT  on  the 
final  product  prior  to  payment  from 
CSN's  customer,  the  period  for  home 
market  imputed  credit  costs  would  be 
the  date  of  payment  to  the  government, 
not  the  date  of  shipment. 

Petitioners  note  in  the  Final  Results  of 
the  Antidimiping  Administrative 
Review  of  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Brazil,  62  FR  18486, 
18488  (April  15, 1997),  the  Department 
stated  that  there  is  no  statutory  or 
regulatory  requirement  for  making  this 
adjustment.  According  to  petitioners,  to 
allow  the  tjrpe  of  credit  adjustment 
suggested  by  the  respondents  would 
imply  that  in  the  future  the  Department 
would  be  &ced  with  the  virtually 
impossible  task  of  trying  to  determine 
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the  potential  opportunity  cost  or  gain  of 
every  charge  and  expense  reported  in 
respondents'  home  market  and  U.S. 
databases. 

Therefore,  petitioners  conclude  that 
the  Department  should  continue  to  use 
its  well-supported  and  consistent 
practice  of  calculating  imputed  home 
market  credit  expenses  net  of  ICMS  and 
IPI  taxes. 

Department's  Position:  Both 
petitioners  and  the  respondent  are 
incorrect  in  their  contention  that  the 
credit  period  is  inextricably  linked  to 
the  date  of  sale.  As  cited  by  petitioners, 
the  seller  begins  losing  money  the  day 
the  product  is  released  from  its 
possession  for  delivery  to  a  customer 
until  the  day  the  seller  receives  payment 
from  the  customer.  This  period 
comprises  the  imputed  credit  period.  It 
is  the  Department's  longstanding  policy 
when  calculating  imputed  credit  to  use 
the  period  between  the  date  of  shipment 
from  the  factory  and  the  date  of 
payment  by  the  customer.  See  Notice  of 
Final  Results  of  Antidimiping  Duty 
Administrative  Review;  Ferrosdicon 
From  Brazil,  62  FR  43508  (August  14, 
1997). 

CSN's  characterization  of  the  ex- 
factory  date  as  "simply  the  day  the 
product  leaves  the  mill  for  the  port, 
where  it  may  or  may  not  be  placed  on 
a  ship  for  export"  is  misleading.  The  ex- 
factory  date  is  the  date  marking  the 
commencement  of  delivery  of  an  order 
to  a  specific  customer.  The  imputation 
of  credit  costs  "must  correspond  to  a 
*  *  *  figure  reasonably  calculated  to' 
account  for  such  value  during  the  gap 
between  delivery  and  payment."  See 
LMI-LaMetalli,  912  F.2d  at  460-61. 

Since  the  vast  majority  of  CSN's  sales 
are  produced  to  order,  CSN  knows 
which  products  are  destined  few  the 
United  States  when  the  product  leaves 
the  factory.  Diverting  an  order  of 
merchandise  destined  for  export  to  a 
home  market  customer  because  of 
damage  or  some  other  reason  is 
certainly  the  exception,  not  the  rule,  as 
CSN  seems  to  characterize  it. 
CSN  itself  characterized  the 
calculation  of  the  imputed  credit 
adjustment  as  "the  difference  between 
ex-factory  shipment  date  and  payment 
date  divided  by  365  multiphed  by  the 
interest  rate  multiplied  by  the  gross  unit 
price.  See  CSN's  Section  C  Response  to 
the  Department's  Questionnaire,  p.  C- 
34. 

Therefore,  we  have  continued  to  use 
the  day  the  product  leaves  the  factory 
for  delivery  to  a  customer  imtil  the  day 
the  seller  receives  payment  from  the 
customer  as  the  period  for  the 
calculation  of  both  home  market  and 
U.S.  imputed  credit. 


With  regard  to  CSN's  contention  that 
home  market  imputed  credit  should  be 
calculated  using  a  gross  price,  the 
Department  agrees  with  petitioners  that 
home  market  imputed  credit  expense 
should  be  calculated  using  the  price  net 
of  taxes,  rather  than  the  gross  unit  price 
It  is  the  Department's  practice  not  to 
impute  credit  expenses  related  to  VAT 
payments.  Nor  is  there  any  statutor}-  or 
regulatory  requirement  for  making  the 
adjustment  proposed  by  the  respondent. 

While  there  may  be  an  opportunity 
cost  associated  with  the  respondents' 
prepayment  of  the  VAT.  this  fact  alone 
is  not  a  sufficient  basis  for  the 
Department  to  make  an  adjustment  in 
price-to-price  comparisons.  Virtually 
every  charge  or  expense  associated  with 
price-to-price  comparisons  is  either 
prepaid  or  paid  for  at  some  point  after 
the  cost  is  incurred.  Consequently,  there 
is  potentially  an  opportunity  cost  or 
gain  associated  with  each  expense.  To 
allow  the  type  of  credit  adjustment 
suggested  by  CSN  would  imply  that  the 
Department  would  have  the  impossible 
task  of  trying  to  determine  the 
opportimity  cost  or  gain  of  every  charge 
and  expense  reported  in  the 
respondent's  U.S.  and  home  market 
databases.  Therefore,  we  have  changed 
the  computer  program  for  this  final 
determination  to  reflect  our  intention  in 
the  Preliminary  Determination  of 
calculating  home  market  imputed  credit 
expenses  using  the  price  net  of  VAT 
taxes.  See  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Brazil,  62  FR  18488, 
(April  15,  1997);  Notice  of  Final 
Determination  of  Sales  at  LTFV:  ESBR 
from  Korea,  64  FR  14865.  14868-69 
(March  29,  1999). 

Comment  12:  Late  Payment  Fee,  CSN 
objects  to  the  Department  imputing  a 
late  payment  fee  on  CSN's  home  market 
sales  when  payment  had  not  been 
received  by  the  date  of  CSN's  January 
25, 1999  submission.  CSN  notes  that 
imputing  such  late  payment  fees  for 
these  sales  is  inappropriate  because  the 
Department  discovered  at  verification 
that  CSN  does  not  always  charge  its 
customers  with  these  late  payment  fees. 
The  Department,  therefore,  should  not 
add  the  imputed  fees  to  CSN's  home 
market  price. 

Petitioners,  however,  maintain  that  in 
the  Preliminary  Determination  the 
Department  correctly  imputed  late 
payment  fees  for  home  market  sales 
with  missing  payment  dates  because 
this  reflects  conunercial  reality,  and 
CSN's  stated  policy.  Since  the 
Department  found  at  verification  that  it 
was  CSN's  practice  to  charge  late 
pajmient  fees,  petitioners  state  that  it  is 
only  logical  to  impute  late  payment  fees 
for  sales  that  have  missing  payment 


dates.  The  burden  was  on  CSN  to 
provide  specific  information  on  those 
sales  exempt  from  a  late  payment  fee  In 
fact,  petitioners  note  that  it  is  the 
Department's  practice  to  supply  farts 
available  data  where  the  information  on 
the  record  is  missing  or  inadequate.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Preserved 
Mushrooms  from  Chile,  63  FR  56613, 
56622  (October  22,  19981.  Given  that  it 
is  CSN's  practice  to  charge  late  payment 
fees  and  CSN  failed  to  report  payment 
dates  on  a  number  of  sales,  petitioners 
believe  the  Department's  decision  to 
impute  late  payment  fees  was 
reasonable  and  in  accordance  with 
commercial  reality  Moreover,  the 
burden  was  on  CSN  to  provide  specific 
information  on  those  sales  exempt  from 
late  payments. 

Department's  Position:  We  agree  with 
petitioners.  Although  CSN's  statement 
that  late  payment  fees  on  home  market 
sales  were  not  always  assessed  was 
borne  out  at  verification,  it  is  CSN's 
general  policy  to  require  a  late  payment 
fee.  In  fact,  in  the  course  of  the  sales 
verification,  we  noted  that  specific  rates 
for  late  payments  appeared  on  the 
invoices  of  some  of  the  customers. 
Absent  any  specific  information  which 
would  indicate  which  sales  were 
exempt  from  payment  of  a  late  fee,  for 
this  final  determination,  the  Department 
has  assumed  that  CSN  assesses  a  late 
payment  fee  on  home  market  sales 
under  the  contractual  sales  terms. 

USIMINAS/COSIPA 

Comment  13:  What  Constitutes 
Verification,  In  several  comments, 
respondents  disagree  with  the 
Department's  assessment  in 
USIMINAS"  and  COSIPA's  Sales 
Verification  Reports  of  what  constitutes 
a  verified  item.  Specifically  thev  dispute 
the  use  of  terms  such  as  "spot- 
checking."  "unable  to  fully  review.  " 
and  "unverified."  They  particularly 
disagree  with  the  Department's 
assessment  in  the  USIMINAS  and 
COSIPA  verification  reports  that  several 
items  were  deemed  unverified  "because 
the  Department  has  not  reviewed  that 
item,  or  not  reviewed  all  accounting 
records  related  to  that  document  or 
transaction."  They  find  the 
Department's  practices  in  several 
instances  to  not  be  in  keeping  vdth 
Chapter  13  of  the  Department's 
Antidumping  Manual,  Furthermore, 
respondents  argue  that  the  vast  majority 
of  their  fundamental  sales  and  cost  data 
verified. 

-    In  referring  specifically  to  certain 
home  market  sales  trace  packets, 
respondents  disagree  with  the  term 
"spot  checking."  since  they  believe  that 
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the  documents  reviewed  in  fully 
verified  traces  were  similar  to  those 
reviewed  in  spot  checks.  Respondents 
believe  that  both  types  of  checks 
included  the  documents  of  internal 
order  allocation  screen,  nota  fiscal, 
order  confirmation  sheet,  mill 
certificate,  and  the  bill  of  lading. 
USIMINAS  states  that  the  only 
additional  documents  found  in  a  fully 
verified  trace  were  bank  documents, 
accounting  ledgers,  and  payment 
advices.  Additionally,  respondents 
argue  that  checking  every  document  for 
every  field  in  order  to  consider  them 
fully  verified  contradicts  Department 
practice  as  noted  in  the  Antidiunping 
Manual,  Chapter  13, 47-50.  They  note 
that  this  section  of  the  manual  says  the 
goal  of  this  phase  of  verification  is  to 
verify  the  details  of  each  sale,  such  as 
date  of  sale,  product  description, 
customer,  destination,  date  of  invoice, 
date  of  shipment,  quantity,  price,  credit 
terms,  and  date  of  payment. 

USIMINAS  also  disagrees  with  the 
Department's  use  of  the  expression 
"xmable  to  fully  review"  in  referring  to 
a  sales  trace  and  dispute  the  accuracy  of 
this  phrase.  Respondents  also  do  not 
believe  that  they  suggested  that  the 
Department  "spot  check"  sales  traces 
but  rather  insisted  that  the  Department 
"move  on  and  verify  the  items  that  are 
most  important  to  the  verification"  so  as 
not  to  spend  an  "inordinate  amoimt  of 
time  verifying  such  insignificant 
expenses"  as  had  been  verified  in 
previous  sales  traces.  USIMINAS  cited 
the  length  of  the  COSIPA  inland 
insurance  and  the  USIMINAS  indirect 
selling  expense  exhibits,  noting  the 
insignificance  of  these  adjustments. 

Petitioners  argue  that  the  Department 
shoAild  stand  by  its  verified  sales 
findings  in  the  final  determination. 
They  believe  that  respondents  were 
"woefully  unprepared"  for  verification 
and  little  of  the  submitted  information 
could  be  verified.  In  citing  Chapter  13 
of  the  Antidumping  Manual,  petitioners 
note  that  the  Department's  verifiers 
correctly  followed  Departmental 
practice  by  examining  source 
documents  "rather  than  simply 
accepting  'explanations' "  offered  by 
respondents.  Petitioners  note  that  in 
respondents'  first  example  of  a  spot- 
checked  sales  trace,  they  mistakenly 
appear  to  be  comparing  a  home  market 
with  a  U.S.  sales  trace.  Petitioners  also 
argue  that  absent  proof  of  payment  and 
proof  of  receipt  of  payment,  a  sales  trace 
is  incomplete  and  cannot  be  considered 
"verified."  They  subsequently  quote 
eleven  statements  in  the  verification 
reports  that  they  believe  demonstrate 
USIMINAS  and  COSIPA's  general  lack 
of  preparation  in  providing  fundamental 


verification  dociunentation.  In 
petitioners'  view,  this  lack  of 
preparation  and  uncooperative  behavior 
call  for  the  application  of  total  adverse 
facts  available  in  the  final 
determination. 

Department's  Position:  As  indicated 
by  the  USIMINAS  and  COSIPA 
verification  reports,  respondents  either 
said  they  were  unprepared  or  preferred 
to  cover  other  topics  at  each  point  when 
items  requested  by  the  Department  were 
left  unaddressed.  In  the  Department's 
March  8,  1999  verification  outline  sent 
to  USIMINAS  and  the  March  11,  1999 
outline  sent  to  COSIPA.  we  stated,  "If 
your  clients  are  not  prepared  to  support 
or  explain  a  response  item  at  the 
appropriate  time,  the  verifiers  will  move 
on  to  cLuotiier  topic,  u,  uue  to  tixiie 
constraints,  it  is  not  possible  to  return 
to  that  item,  we  may  consider  the  item 
unverified.  Furthermore,  if  information 
requested  for  verification  is  not 
supplied,  or  is  unverified,  pursuant  to 
section  776(a)  of  the  Act,  we  may  use 
facts  available  for  our  final 
determinations,  which  may  include 
information  supplied  by  the 
petitioners."  Respondents  were  fully 
aware  that  failure  to  cover  items 
requested  by  the  Department  could 
result  in  these  items  being  considered 
unverified.  The  Department  sought  to 
verify  each  of  the  items  at  issue,  but 
these  items  were  not  addressed  by  the 
company  at  the  time  of  the  request. 
Further,  the  verification  procedures  and 
verification  reports  were  in  compliance 
with  Departmental  procedures  laid  out 
in  Chapter  13  of  the  Antidumping 
Manual. 

At  the  same  time,  most  of  the  items 
that  Commerce  was  unable  to  verify  are 
relatively  minor  and  the  most  essential 
components  of  verification  were 
successfully  completed.  The 
Department,  therefore,  does  not  agree 
with  petitioners  that  the  use  of  total 
adverse  facts  available  is  warranted.  The 
Department  is,  instead,  applying  partial 
facts  available  where  necessary  and 
using  an  adverse  inference  where 
appropriate  under  section  776(b)  of  the 
Act.  See  the  Facts  Available  section  of 
this  notice  and  the  treatment  of  specific 
issues  in  the  comments. 

Comment  14:  Prioritization  and 
Volume  of  Material  Covered. 
USIMINAS/COSIPA  generally  argue  that 
the  large  volume  of  material  the 
Department  attempted  to  review  in  one 
week  and  the  time  the  Department  spent 
reviewing  "many  items  in  detail"  did 
not  permit  certain  items  to  be  verified. 
They  disagree  with  the  manner  in  which 
the  Department  conducted  verification 
and  do  not  believe  the  Department 
followed  proper  time  management  and 


prioritization  procedures  as  outlined  in 
Chapter  13  of  the  Antidumping  Manual. 
Respondents  had  four  specific 
comments  related  to  prioritization  and 
time  management. 

USIMINAS  believes  that  the 
Department's  attempt  to  review 
USIMINAS  and  its  downstream 
affiliates,  Rio  Negro  and  Fasal,  within 
one  week  was  misguided.  It  argues  that 
the  Department  sought  to  review  in 
detail  each  company's  accounting 
practices,  corporate  structure,  sales 
process,  quantity  and  value,  and  sales 
trace  documents.  The  respondent 
believes  that  this  was  too  difficult  and 
time  consuming  a  task  and  notes  that 
the  review  of  Fasal  as  discussed  in  the 
USIMINAS  Verification  Report  took 
nearly  a  fall  day  of  the  USD.GNAS 
verification. 

Respondents  claim  that  the 
Department  sought  to  verify  "numerous 
time  consuming  and  contentious  issues" 
such  as  date  of  sale,  order  confirmation, 
CONNUM  methodologies,  and 
production  and  cost  information. 
Respondents  argue  that  the  Department 
should  have  allotted  extra  time  for  the 
verification,  given  the  level  of 
complexity  and  detail  with  which  the 
Department  reviewed  these  items. 

Respondents  state  that  the 
Department  requested  twenty 
preselected  sales  traces,  fourteen  partial 
sales  traces  for  specific  issues  in  the 
verification  report,  ten  surprise  sales 
traces  on  the  first  day  of  verification, 
and  twenty  more  surprise  "date  of  sale" 
sales  traces.  They  argue  that  retrieving 
and  compiling  all  the  source  dociunents 
for  these  sales  was  imdidy  biudensome 
for  USIMINAS  staff  to  prepare,  review 
for  accuracy,  and  present  to  the 
Department. 

Lastly,  respondents  argue  that  the 
Department  sought  to  verify  each  item 
of  a  sales  trace  in  detail  regardless  of  its 
importance  to  the  Department's 
calculations.  For  instance,  they  believe 
that  the  Department  spent  "hours 
verifying  USIMINAS"  inland  insurance" 
and  that  the  length  of  COSIPA's  exhibit 
on  inland  insurance  demonstrates  the 
Department's  overemphasis  on  the 
issue.  Respondents  quote  sections  of 
Chapter  13  of  the  Department's 
Antidiunping  Manual  to  demonstrate 
that  the  Department  should  not  "spend 
one  day  verifying  inland  insruance"  and 
that  verifiers  should  not  treat  all 
information  with  the  same  importance. 

Petitioners  argue  that  the  Department 
did  prioritize  issues  but  USIMD^JAS  and 
COSIPA  prevented  the  verifiers  fi'om 
verifying  those  issues.  As  noted  in 
Chapter  13  of  the  Antidumping  Manual, 
petitioners  state  that  setting  priorities  is 
the  responsibility  of  the  verifiers,  not 
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the  respondents.  They  argue  that  the 
verifiers'  efforts  to  keep  the  verification 
moving  and  to  set  priorities  were 
constantly  challenged  by  respondents. 
They  cite  thirteen  quotations  from  the 
verification  report  which  they  believe 
support  this  claim.  An  example  of  such 
a  quote  is,  "Although  we  asked  for 
documentation  regarding  Dufer's  sales 
process,  COSIPA  requested  that  we 
move  on  to  verify  other-verification 
subjects,  and  return  to  Dufer.  We  never 
returned  to  this  issue."  Petitioners  argue 
that  if  USIMINAS  and  COSIPA  could 
dictate  which  issues  could  be  verified 
and  how  deeply,  they  would  be  able  to 
"manipulate  the  outcome  of  the 
verification." 

Petitioners  state  that  "the  verification 
agenda  is  not  to  blame  for  the  fact  that 
USIMINAS  and  COSIPA  were 
imprepared  for  verification."  They 
disagree  that  the  "large  volume  of 
material  the  Department  attempted  to 
verify"  or  the  "considerable  time"  the 
Department  spent  reviewing  items  were 
responsible  for  USIMINAS  and 
COSIPA's  performance  at  verification. 
Petitioners  note  that  the  Department 
issues  a  similarly  detailed  verification 
agenda  in  virtually  eve^  proceeding 
and  that  respondents  never  complained 
to  the  Department  prior  to  verification. 
Petitioners  contradict  respondents' 
assumption  that  more  time  would  have 
allowed  verifiers  to  consider  each  issue 
by  stating  that  "virtually  no  issue  could 
be  verified,  regardless  of  the  amoimt  of 
time  devoted  to  it."  For  example, 
petitioners  note  that  the  Department 
was  unable  to  verify  Fasal's  quantity 
and  value  despite  the  amount  of  time 
spent  reviewing  Fasal.  Instead, 
petitioners  argue  that  respondents  were 
unprepared  and  uncooperative  and  the 
Department  should  apply  total  adverse 
facts  available  in  the  Final 
Determination. 

Department's  Position:  In  the 
Department's  verification  agendas,  we 
informed  respondents  to  contact  the 
Department  "(I]f  you  have  any  questions 
regarding  this  verification  or  if  you 
believe  any  of  the  verification 
procediues  cannot  be  performed."  The 
Department  did  not  receive  any 
submissions  from  respondents  regarding 
the  length  or  breadth  of  the  outline  prior 
to  verificaticHi.  The  outlines  given  to  the 
companies  were  based  on  Departmental 
standards  with  the  exception  of 
downstream  data,  a  topic  only  covered 
when  merited  by  the  facts  of  a  case.  The 
Department  disagrees  with  respondents' 
description  of  the  amoimt  of  time  it  took 
to  review  certain  topics  such  as 
USIMINAS'  corporate  structure  and 
inland  insurance,  and  notes  that  the 
length  of  time  it  took  to  cover  other 


topics  such  as  quantity  and  value  was 
left  unaddressed  by  respondents.  The 
verification  exhibits  themselves 
demonstrate  one  factor  that  contributed 
to  the  slow  pace  of  verification — the 
number  of  untranslated  pages. 

The  Department  recognizes  that,  like 
many  verifications,  there  was  a 
significant  amount  of  material  to  cover. 
However,  it  is  the  Department's 
responsibility  to  set  priorities  and  to 
determine  the  amount  of  time  spent  on 
topics  to  ensure  that  the  verification 
moves  forward.  As  noted  in  the 
Department's  verification  outline,  it  is 
the  responsibility  of  the  respondents  to 
be  prepared  for  verification  to  allow  this 
information  to  be  covered  expeditiously. 
The  Department  believes  that  it  met  its 
responsibilities  and  that  the  time  spent 
reviewing  certain  fundamental  issues, 
such  as  downstream  affiliates,  date  of 
sale,  order  confirmation,  and  CONNUM 
methodologies  was  appropriate  for 
information  essential  to  this 
investigation. 

Comment  15:  Use  of  Total  Facts 
Available.  Petitioners  state  that,  based 
on  multiple  problems  with  USIMINAS' 
sales  verification,  the  Department 
should  apply  total  adverse  facts 
available.  Petitioners  specifically 
reference  the  Department's  inability  to 
complete  all  of  the  pre-selected  and 
surprise  sales  trace  examinations  in  the 
home  market  and  the  U.S.  market 
during  its  verification  of  USIMINAS. 
Based  on  the  problems  noted  in  the 
USIMINAS'  Sales  Verification  Report, 
petitioners  question  the  reliability  and 
accuracy  of  the  following  reported 
information  in  the  home  market:  Taxes, 
billing  adjustments,  quantity  discounts, 
other  discounts,  inland  freight,  inland 
insurance,  payment  date,  credit 
expense,  interest  revenue,  warranty 
expense,  indirect  selling  expenses, 
inventory  carrying  costs,  packing 
expenses,  and  variable  cost  of 
manufacture.  Petitioners  also  question, 
in  most  instances,  the  rehability  of  the 
following  reported  information  in  the 
U.S.  market:  Product  characteristics, 
customer  name,  date  of  payment,  sales 
terms,  terms  of  payment,  level  of  trade, 
domestic  inland  freight,  domestic 
brokerage  and  handling,  international 
freight,  destination,  credit  expense, 
interest  revenue,  warranty  expense, 
indirect  selling  expenses,  packing 
expenses,  and  variable  costs.  Petitioners 
recommend  that  the  Department  apply 
as  total  adverse  facts  available,  the 
highest  rate  calculated  in  the  petition. 
85.71%. 

Petitioners  likewise  state  that  based 
on  multiple  problems  with  COSIPA's 
sales  verification,  the  Department 
should  apply  total  adverse  facts 


available.  Petitioners  specificallv 
reference  the  Department's  inability  to 
complete  all  of  the  pre-selected  and 
surprise  sales  trace  examinatinns  in  the 
home  market  and  the  U.S.  market 
Petitioners  question  the  reliability  and 
accuracy  of  the  following  reported 
information  in  the  home  market:  value- 
added  tax  credits  on  production  inputs, 
billing  adjustments,  quantity  discounts, 
other  discounts,  inland  freight,  inland 
insurance,  payment  date,  credit 
expense,  interest  revenue,  warranty 
expenses,  indirect  selling  expenses, 
inventory  carrying  costs,  packing 
expenses,  and  variable  cost  of 
manufacture.  Petitioners  question,  in 
most  instances,  the  reliability  of  the 
following  reported  information  in  the 
U.S.  market:  product  characteristics, 
customer  name,  order  date,  sale  date, 
date  of  shipment,  date  of  payment,  sales 
terms,  terms  of  payment,  quantity,  level 
of  trade,  domestic  inland  freight, 
domestic  brokerage  and  handling, 
destination,  credit  expense,  interest 
revenue,  warranty  expense,  indirect 
selling  expense,  packing  expense,  and 
variable  costs. 

As  further  argument  that  the 
Department  should  apply  total  adverse 
facts  available  in  this  case,  petitioners 
state  that  the  Department  was  unable  to 
verify  the  accuracy  of  the  date  of  sale 
reported  by  COSIPA  for  home  market 
sales.  Petitioners  refer  to  the  COSIPA 
verification  where  the  Department 
requested  specific  documents  for  ten 
additional  home  market  sales. 
Petitioners  state  that  since  the 
Department  only  received  one 
document  for  a  limited  number  of  the 
requested  sales,  that  the  Department 
cannot  be  confident  that  the  appropriate 
date  of  sale  was  reported  for  home 
market  sales.  Petitioners  also  maintain 
that  other  problems  discovered  at 
verification  are  cause  to  use  total  facts 
available.  Petitioners  refer  to  COSIPA's 
omission  of  supplementary  notas  fiscais 
issued  during  the  period  of 
investigation,  the  Department's  inability 
to  verify  the  reported  order  confirmation 
date,  and  instances  where  the 
Department  requested  but  did  not 
receive  sales  process  information  and 
documentation.  Furthermore, 
petitioners  refer  to  problems  with 
verification  of  COSIPA's  quantity  and 
value.  Petitioners  highlight  instances 
where  the  company  neglected  to  report 
certain  home  market  sales  to  the 
Department  for  more  than  one  customer. 
Petitioners  recommend  that  the 
Department  apply  as  total  adverse  facts 
available,  the  highest  rate  calculated  in 
the  petition.  85.71%. 

Respondents  do  not  feel  that  the 
information  willingly  submitted  bv 
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USIMINAS  and  COSIPA  satisfies  the 
high  threshold  for  the  application  of 
total  adverse  facts  available. 
Respondents  refer  to  Borden,  Gooch 
Foods  and  Hershey  Foods  v.  United 
States,  4  F.  Supp.  2d.  1221,  1244  (CIT 
1998)  (Borden  Foods),  to  support  their 
opinion  that  it  is  not  proper  for  the 
Department  to  apply  total  adverse  facts 
available  in  this  investigation. 
Respondents  provide  several  facts  to 
support  their  claim  that  they  cooperated 
fiilly  in  these  proceedings.  First, 
respondents  point  to  the  number  of 
questionnaire  and  supplemental 
questionnaire  responses  that  they  have 
submitted  in  this  investigation  as 
evidence  that  they  have  fully 
cooperated.  In  addition  to  the  numerous 
questionnaire  responses,  respondents 
note  the  refinements  to  submitted  data 
that  were  researched  by  hand,  such  as 
multiple  payment  dates,  calculating 
actual  freight  amounts,  creating 
additional  CONNUMS  for  unique 
qualities,  creating  additional 
methodologies  to  report  missing  carbon 
and  jrield  strengths,  and  designing  and 
implementing  complicated  computer 
programs  to  extract  scope  merchandise 
based  on  chemical  composition. 
Respondents  refer  to  NSK  Ltd.  and  NSK 
Corp.  v.  United  States.  919  F.  Supp.  422, 
448  (OT  1996)  (NSK  Ltd.)  and  Ferro 
Union  v.  United  States,  Slip  Op.  99-27 
(CIT  March  23, 1999)  (Ferro  Union),  as 
support  for  their  argument  that  the 
Department  should  not  accept 
petitioners'  suggestion  that  it  disregard 
months  of  work  on  USIMINAS'  and 
COSIPA's  parts  in  lieu  of  total  facts 
available  since  they  cooperated 
throughout  the  proceediiig.  Second, 
respondents  state  that  the  USIMINAS 
and  COSIPA  opened  up  company  books, 
records,  and  computer  systems  to 
Department  officials  during  verification. 
Respondents  state  that  they  brought 
representatives  of  the  affiliated  resellers 
to  their  own  locations  to  provide  source 
documentation  and  maintain  that  they 
prepared  volimies  of  information  for 
verification.  Respondents  argue  they  did 
not  hamper  the  investigation  in  any  way 
and  state  that  it  was  only  when  the 
companies  were  faced  with  unrealistic 
demands  at  verification  that  they  were 
unable  to  provide  all  the  information 
sought  by  the  Department. 

Respondents  refute  petitioners'  claim 
that  much  of  the  submitted  data  was 
unverified,  claiming  that  value  and 
volimie,  product  characteristics,  date  of 
sale,  sales  processes,  accoimting 
processes,  corporate  structures,  and 
production  processes  were  fully 
verified.  Respondents  assert  that 
quantity  and  value  were  verified  and 


that  any  discrepancies  were  either  noted 
at  the  beginning  of  verification,  or  minor 
errors  discovered  during  the  course  of 
verification.  Respondents  state  that 
petitioners  did  not  allege  any  significant 
errors  regarding  the  quantity  and  value 
of  respondents'  reported  sales. 
Respondents  maintain  that  the 
Department  reviewed  and  verified  the 
sales  processes  of  the  companies  and 
that  the  verification  reports  did  not  note 
significant  discrepancies.  Respondents 
believe  that  the  verification  reports 
substantiate  respondents'  claims  that 
order  date  should  not  be  used  for  date 
of  sale  purposes.  Respondents  point  out 
that  no  discrepancies  were  noted  in  the 
verification  reports  regarding  the 
Department's  review  of  production 
processes  and  facilities,  Liic;  cixpiaxkatioii 
of  the  classification  of  products,  and 
plant  tours.  Respondents  cite 
Asociacion  Colombiana  de  Exportadores 
V.  United  States,  704  F.  Supp.  1114, 
1117  (CIT  1989)  (Asociacion 
Colombiana)  as  further  evidence  that  the 
verification  deficiencies  of  minor 
expenses  are  not  enough  to  justify  the 
use  of  total  adverse  facts  available. 

Respondents  state  that  petitioners' 
claim  that  Department  verifiers  were 
unable  to  verify  USIMINAS'  and 
COSIPA's  sales  data  is  incorrect. 
Respondents  maintain  that  the 
Department's  sampling  of  the  selected 
sales  traces  was  reasonable  and 
therefore,  the  sales  information  should 
be  considered  verified.  Respondents 
point  to  the  number  of  home  market 
sales  traces  that  were  completed  by  the 
Department  and  state  that  the  spot 
checks  of  the  other  traces  in  conjunction 
with  the  separate  verification  of  the 
allocated  expenses  constitute 
verification  of  sales  data. 

Respondents  also  state  that  petitioners 
do  not  point  to  basic  problems  or  flaws 
with  the  sales  data  actually  reviewed. 
Respondents  assert  that  petitioners 
focus  on  the  Department's  inability  to 
review  information  at  verification,  and 
that  it  would  be  inconceivable  for  the 
Department  to  apply  total  facts  available 
simply  because  the  Department  did  not 
review  all  the  fields  of  all  of  the  sales 
traces.  Respondents  state  that 
petitioners  incorrectly  make  the 
assumption  that  the  Department's 
inability  to  verify  certain  subjects  means 
that  those  subjects  were  not  considered 
verified.  Respondents  maintain  that  the 
Department's  failure  to  review  an  item 
does  not  mean  that  the  item  is  not 
verified. 

Respondents  also  state  that  petitioners 
are  incorrect  in  asserting  that  COSIPA 
did  not  report  certain  home  market 
sales.  COSIPA  maintains  that  these  sales 
had  been  previously  reported,  but  had 


been  inadvertently  omitted  from  the 
March  1, 1999  submission  of  data. 
COSIPA  states  that  these  sales  were 
corrected  and  reported  at  verification. 

Department's  Position:  The 
Department  disagrees  with  petitioners' 
call  for  total  adverse  facts  available  for 
USIMINAS  and  COSIPA.  While  the 
Department  acknowledges  that  there 
were  multiple  problems  at  the  sales 
verifications  of  USIMINAS  and  COSIPA, 
the  nature  and  extent  of  these  problems 
do  not  support  the  use  of  total  facts 
available.  "The  Department  agrees  with 
respondents  that  the  major  components 
of  verification  verified.  "These  include 
quantity  and  value,  production 
characteristics,  and  sales  and 
accounting  processes.  By  contrast,  the 
majority  of  the  information  that  did  not 
verify  generally  constituted  relatively 
minor  issues  and  adjustments.  The 
Department  does  not  find  that  the 
inability  to  complete  all  of  the  pre- 
selected and  surprise  sales  traces  is 
substantial  enough  in  this  case  to 
necessitate  the  use  of  total  facts 
available. 

Respondents'  reference  to  Borden 
Foods,  however,  ie  off  point.  In  the 
Borden  Foods  case,  the  Court  did  not 
disagree  with  the  Department's  use  of 
total  adverse  facts  available.  Instead, 
that  case  dealt  with  the  subject  of 
corroboration  of  the  facts  available 
margin  imposed  in  that  proceeding. 

Further,  the  Department  disagrees 
with  respondents'  assumption  Qiat  the 
Department's  failure  to  review  certain 
items  at  verification  equates  to  the 
verification  of  those  items.  As  stated  in 
USIMINAS'  and  COSIPA's  Sales 
Verification  Reports,  there  were 
numerous  instances  in  which  the 
Department  sought  to  cover  certain 
items,  and  the  respondents  declined  for 
reasons  described  in  the  report.  These 
items  do  not  have  the  same  status  as 
items  which  the  Department  chooses 
not  to  raise  at  verification.  The 
Department  considers  these  items  which 
were  raised  by  the  Department,  but  not 
addressed  by  the  respondents,  to  be 
unverified.  Please  see  Comment  13  on 
What  Constitutes  Verification  for  a 
complete  discussion  of  this  issue. 

While  the  Department  does  not  find 
the  use  of  total  facts  available 
appropriate  in  this  investigation,  there 
were  several  instances  which  merited 
the  use  of  partial  facts  available.  See  the 
comments  below  for  specific 
applications  of  facts  available. 

Comment  16:  Use  of  Facts  Available. 
Petitioners  state  that  if  the  Department 
decides  to  accept  USIMINAS  and 
COSIPA's  questionnaire  responses,  facts 
available  must  be  applied  in  certain 
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instances  as  described  in  several 
comments  below. 

Respondents  refer  to  Borden  Foods  in 
asserting  that  the  Department  must  use 
caution  in  applying  facts  available,  but 
respondents  suggest  that  the  Department 
use  facts  available  in  certain  instances 
as  described  in  specific  comments 
below.  Respondents  also  refer  to 
National  Steel  in  stating  that  the 
Department  should  not  make  adverse 
inferences  where  respondents  have 
acted  to  the  best  of  their  ability  and  the 
error  is  minor. 

To  support  their  claim  that 
verification  problems  were  insignificant, 
respondents  cite  NSK  Ltd.,  which  in 
turn  cites  Ad  Hoc  Comm.  Of  AZ-NM- 
TX-FL  Producers  of  Gray  Portland 
Cement  V.  United  States,  865  F.  Supp. 
857,  866,  (CIT  1994),  stating,  "Neutral 
BIA  is  'applied  only  to  a  respondent 
who  has  substantially  complied  and 
there  is  also  an  inadvertent  or 
unavoidable  gap  in  the  record,  or  when 
a  minor  or  insignificant  adjustment  is 
involved.' "  919  F.  Supp.  at  448. 

Department's  Position:  As  discussed 
in  the  Facts  Available  section  above,  the 
Department  has  determined  that  facts 
available  should  be  applied  for  certain 
sales  adjustments  and  expenses.  The 
Department  gave  USIMINAS  and 
COSIPA  substantial  opportunity  to 
verify  multiple  outstanding  issues  at  the 
sales  verification.  As  noted  in  the  Sales 
Verification  Reports  for  both  companies, 
respondents  were  either  unable  to  or 
imwilling  to  verify  these  issues.  The 
agendas  were  provided  to  respondents 
prior  to  verification,  and  the 
information  was  repeatedly  requested 
by  the  Department  officials  at  die 
verification.  In  instances  in  which  the 
material  remained  unverified,  the 
Department  applied  facts  available.  In 
several  instances,  because  the 
respondents  failed  to  cooperate  to  the 
best  of  their  abilities,  the  Department 
applied  adverse  facts  available  in 
accordance  with  section  776(b)  of  the 
Act.  See  the  individual  comments  below 
for  specific  applications  of  facts 
available  and  adverse  facts  available. 

In  reference  to  Borden  Foods  and 
National  Steel,  the  Department  notes 
that  these  cases  were  not  governed  by 
the  current  statute,  and  the  use  of 
adverse  inferences  is  now  governed  by 
section  776(b)  of  the  Act.  Moreover, 
respondents'  reference  to  Borden  Foods 
is  off  point.  See  Conmient  15  above.  In 
addition,  respondents'  reliance  on 
National  Steel  in  asserting  that  the 
Department  should  not  make  adverse 
inferences  in  the  application  of  facts 
available  is  misplaced.  Further 
examination  of  National  Steel  supports 
the  use  of  partial  facts  available  "when 


only  part  of  the  submitted  informafion 
is  deficient,"  and  the  use  of  an  adverse 
inference  "depend[ingl  on  the  level  of 
sufficiency  of  the  information 
provided."  919  F.  Supp.  at  442. 

Comment  1 7:  Collapsing  USIMINAS 
AND  COSIPA.  Respondents  assert  that 
the  Department's  decision  to  collapse 
USIMINAS  and  COSIPA  into  a  single 
company  for  purposes  of  calculating 
dumping  margins,  a  single  average  cost 
of  production  and  unified  average  prices 
was  incorrect.  Respondents  do  not 
dispute  two  of  the  criteria  used  by  the 
Department  in  making  this 
determination:  (1)  The  two  companies 
manufacture  substantially  similar 
products  and  (2)  USIMINAS  has  a  high 
level  of  direct  ownership  in  COSIPA. 
They  do,  however,  dispute  the 
Department's  determination  that  there  is 
some  intertwining  of  operations  and  do 
not  believe  that  USIMINAS  is  in  a 
position  to  manipulate  COSIPA's  prices 
or  production.  Though  USIMINAS  is  the 
largest  shareholder  in  COSIPA  and 
appoints  two  members  to  its 
Administrative  Council,  respondents 
argue  that  USIMINAS"  influence  is 
limited.  Respondents  state  that  the 
Administrative  Council  focuses  on 
"large-impact  corporate  decisions"  and 
not  pricing.  They  also  indicate  that  each 
company's  Directorate,  where  pricing 
and  sales  policies  are  discussed,  is 
composed  entirely  of  its  own  employees 
with  neither  company  appointing 
directors  of  the  other.  Citing  their  letter 
of  February  9,  1999,  respondents  note 
that  the  companies  maintain  separate 
and  distinct  sales  staff  and  offices,  do 
not  make  joint  sales  calls,  meet  with 
their  own  customers,  and  determine 
prices  separately. 

Respondents  contest  the  Department's 
view  that  USIMINAS  and  COSIPA  have 
some  intertwining  of  operations  as 
shown  by  the  supply  of  technology  from 
USIMINAS  to  COSIPA.  They  state  that 
this  supply  has  to  do  with  the  sale  of 
computer  programs  and  discussions  on 
optimizing  productivity  of  equipment, 
but  nothing  to  do  with  the  pricing  or 
marketing  of  products.  For  all  these 
reasons,  respondents  do  not  believe  that 
there  is  a  basis  for  collapsing 
USIMINAS  and  COSIPA  to  determine 
dumping  margins. 

Petitioners  disagree  with  respondents' 
argument  that  USIMINAS"  and 
COSIPA's  operations  are  not  sufficiently 
intertwined  to  justify  collapsing  the  two 
companies.  First,  they  cite  the 
Preliminary  Results  and  Partial 
Rescission  of  Antidumping 
Administrative  Review  of  Sulfanilic 
Acid  from  the  People's  Republic  of 
China,  61  FR  29073,  29075  (June  7, 
1996)  and  the  Fresh  Cut  Flowers,  61  FR 


42833.  42853.  arguing  that  substantial 
intertwining  of  operation.s  is  not  a 
necessarv-  precondition  tn  collapsing 
where  evidence  on  the  other  collapsing 
factors  is  sufficient  to  indicate  a 
significant  possibility  of  pricp 
manipulation  and  where  determinations 
are  made  based  on  the  totality  of  the 
circumstances.  Secondly,  petitioners 
refer  again  to  Fresh  Cut  Flowers  in 
arguing  that  the  lack  of  current 
intertwining  of  operations  does  not 
e.stablish  that  there  is  no  potential  that 
such  will  occur.  They  believe  that  the 
circumstances  of  this  case  indicate  the 
significant  potential  for  such 
intertwining  to  occur. 

Petitioners  contest  respondents' 
assertion  that  USIMINAS  and  COSIPA 
were  improperly  coilap.sed  tor  this 
investigation.  Citing  the  Department's 
findings  in  the  U.S.  Department  of 
Commerce  Internal  Memorandum  from 
R.  Weible  for  [.  Spetrini.  Case  No  A- 
351-628  (December  22,  1998) 
("Collapsing  Memorandum"), 
petitioners  state  that  the  first  prong  of 
the  collapsing  test,  that  both  companies' 
facilities  and  products  were  similar 
enough  so  as  not  to  require  substantial 
retooling  in  order  to  restructure 
manufacturing  priorities,  had  been  met. 
Regarding  the  second  prong  of  the  test, 
in  which  the  Department  examines  the 
potential  for  price  manipulation  or 
production,  petitioners  state  that  there 
are  three  relevant  factors  the 
Department  considers  as  listed  in  the 
Collapsing  Memorandum.  They  note 
that  all  three  factors  need  not  be  present 
in  order  to  find  significant  potennal  for 
price  or  production  manipulation. 
Petitioners  point  out  that  respondents 
conceded  that  the  first  two  factors,  a 
high  level  of  common  ownership  and 
common  employees  or  board  members, 
are  present  in  this  case.  They  also  refer 
to  the  Collapsing  Memorandum,  in 
which  the  Department  found  that  the 
third  criterion  of  intertwined  operations 
was  met  by  virtue  of  transferred 
technology.  Petitioners  reiterate  that 
even  though  all  three  factors  need  not  be 
present,  the  Department's  findings  and 
the  record  show  that  all  three  are 
present  and  sufficiently  demonstrate  the 
significant  potential  for  price  or 
production  manipulation. 

Department's  Position:  The 
Department  agrees  with  petitioners.  On 
December  22.  1998,  the  Department 
outlined  in  its  Collapsing  Memorandum 
referenced  above  its  decision  to  collapse 
USIMINAS  and  COSIPA.  For  this  final 
determination,  we  have  continued  to 
collapse  these  two  companies.  Because 
the  Department  is  concerned  with  price 
and  cost  manipulation,  it  must  ensure 
that  reviewed  companies  "constitute 
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separate  manufacturers  or  exporters  for 
purposes  of  the  dumping  law."  See, 
Final  Detennination  of  Sales  at  Less 
than  Fair  Value;  Certain  Granite 
Products  from  Spain.  53  FR  24335. 
24337  (June  28, 1988).  Where  there  is 
evidence  indicating  a  significant 
potential  for  the  manipulation  of  price 
and  production,  the  Department  will 
"collapse"  related  companies;  that  is, 
the  Department  will  treat  the  companies 
as  one  entity  for  purposes  of  calculating 
the  dumping  margin. 

Before  considering  whether 
companies  should  be  collapsed,  the 
Department  must  first  find  that  the 
companies  in  question  are  affiliated 
within  the  meaning  of  section  771(33)  of 
the  Act.  As  outlined  in  the  Department's 
Collapsing  Memorandum,  USIMINAS 
and  COSIPA  meet  the  criteria  for 
affiliation  which  is  undisputed  by 
respondents.  Under  §  351.401(f)(1)  of 
the  Department's  regulations,  to 
determine  whether  to  collapse,  we 
examine  whether  the  affiliated 
producers  have  similar  production 
facilities,  such  that  retooling  would  not 
be  required  to  shift  production  from  one 
company  to  another,  and  if  there  is 
significant  potential  for  the 
manipulation  of  prices  or  production. 
USIMINAS  and  COSIPA  meet  the  first 
prong  of  this  test  since  they  are  both 
fully  integrated  producers  of  steel 
offering  a  similar  range  of  products.  See 
the  Collapsing  Memorandum  for  further 
discussion  of  this  issue.  In  examining 
the  potential  for  the  manipulation  of 
price  or  production,  the  Department 
considers  the  following:  (1)  The  level  of 
common  ownership;  (2)  the  existence  of 
interlocking  officers  or  directors;  and  (3) 
the  existence  of  intertwined  operations. 
The  Department  notes  that  section 
351.401(f)(2)  states  that  all  three  factors 
need  not  be  present  to  find  a  significant 
potential  for  the  manipulation  of  price 
or  production. 

Since  USIMINAS  is  the  largest  single 
shareholder  in  COSIPA,  owning  49.79% 
of  its  voting  stock,  the  level  of  common 
ownership  is  significant.  USIMINAS' 
Chairman  of  the  Board  (or 
Administrative  Coimcil)  and 
USIMINAS'  Director  both  serve  on 
COSIPA 's  board  of  directors.  See 
COSIPA  Verification  Exhibit  1  at  7  and 
USIMINAS  Verification  Exhibit  2  at  6. 
Regarding  intertwined  operations,  as 
noted  in  the  Collapsing  Memorandum, 
Brazil's  Securities  Commission  reports 
that  USIMINAS  has  supplied  COSIPA 
with  technology.  USIMINAS  and 
COSIPA,  together  with  CSN,  also  joined 
in  a  consortium  to  buy  a  controlling 
interest  in  MRS  Logistica,  a  rail 
transport  company.  Additionally. 
USIMINAS,  COSIPA,  and  CSN 
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cooperate  in  the  buying  of  imported 
coal. 

Even  if  the  degree  of  intertwined 
operations  between  USIMINAS  and 
COSIPA  is  insufficient  by  itself  to  find 
a  potential  for  the  manipulation  of 
prices  or  production,  we  rely  on  the 
totality  of  the  circumstances  in  deciding 
this  issue.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products, 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Product,  and  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Japan.  58  FR  37154.  37159  (July  9, 
1993),  (Japanese  Steel).  The  Department 
finds  that  the  preponderance  of 
evidence  on  the  record  indicates  a 
significant  potential  for  USIMINAS  and 
COSIPA  io  manipulate  prices  or 
production.  Since  the  criteria  outlined 
in  §  351.401(f)(1)  of  the  Department's 
regulations  have  been  met,  the 
Department  is  continuing  to  collapse 
USIMINAS  and  COSIPA  in  this  final 
determination. 

Comment  18:  Downstream  Sales/ 
Level  of  Trade.  Petitioners  state  that  due 
to  the  Department's  inability  to  verify 
downstream  sales  data,  facts  available 
should  be  applied  for  the  final 
determination.  Petitioners  recall  that  in 
the  Preliminary  Determination,  the 
Department  used  facts  available  because 
the  reported  downstream  sales  data  was 
incomplete  and  not  useable.  Petitioners 
state  that  problems  with  the  verification 
of  downstream  data  (e.g.,  the 
Department  was  unable  to  verify 
quantity  and  value  for  the  downstream 
companies,  USIMINAS  was  unable  to 
provide  information  requested  by  the 
verifiers  regarding  the  completeness  of 
sales  through  one  of  the  downstream 
companies,  and  the  Department's 
inability  to  verify  the  sales  process  of 
some  downstream  companies) 
necessitate  the  use  of  facts  available. 
Petitioners  also  maintain  that  the 
Department's  inability  to  verify  the 
respondents'  LOT  claims  make  it 
impossible  to  determine  if  different 
levels  of  trade  exist.  Petitioners  state 
that  because  of  these  problems,  the 
Department  must  resort  to  facts 
available.  As  facts  available,  the 
petitioners  recommend  that  the 
Department  apply  the  same  facts 
available  methodology  that  was  applied 
in  the  Preliminary  Determination. 

Respondents  believe  that  the 
Department  inaccurately  portrayed  the 
fact  that  the  Rio  Negro'  was  not  verified 
by  making  the  statement,  "USIMINAS 
said  it  preferred  to  review  other  topics 
instead."  They  argue  that  a  more 
accurate  representation  is  that  the 
Department's  verification  methods 
prevented  respondents  from  presenting 


all  information  requested  in  the  outline 
in  the  manner  desired  by  the 
Department.  These  methods  included 
spending  a  "full  day  and  a  half 
reviewing  USIMINAS'  corporate 
structure  and  price  fixing  allegations,"  a 
full  day  reviewing  USIMINAS'  other 
downstream  affiliate.  Fasal.  and  not 
following  the  recommendation  in 
Chapter  13  of  its  Antidumping  Manual 
on  setting  verification  priorities. 
Moreover,  respondents  suggested  that  = 
the  verification  of  Rio  Negro  take  place 
at  COSIPA's  offices  because  USIMINAS 
and  COSIPA  were  collapsed  for  this 
investigation,  because  it  would  save 
time  at  USIMINAS,  and  because  Rio 
Negro's  facilities  were  closer  to  COSIPA. 
For  all  of  these  reasons,  respondents 
made  clear  that  it  preferred  to  move  on 
to  topics  other  than  Rio  Negro. 

Respondents  maintain  that  the 
petitioners  overstate  claims  that  the 
Department's  verification  reports  note 
several  flaws  and  problems  with  the 
USIMINAS  and  COSIPA  verifications. 
Respondents  state  that  petitioners  focus 
too  much  emphasis  on  respondents' 
downstream  sales  data,  and  that 
petitioners  misquote  portions  of  the 
verification  reports.  Respondents  state 
that  many  of  the  flaws  pointed  out  by 
petitioners  are  not  flaws,  but  rather 
items  that  the  Department  was  not  able 
to  verify  because  of  time  constraints. 

Respondents  state  that  the 
Department  should  disregard  petitioners 
calls  for  the  use  of  facts  available  in  lieu 
of  respondents'  downstream  sales  data. 
While  the  respondents  agree  that  the 
Department  officials  were  unable  to 
review  much  of  the  affiliates' 
downstream  sales  data,  they  state  that 
there  was  not  enough  time  allotted  to 
the  verification  to  allow  for  the  review 
of  the  downstream  data.  Respondents 
maintain  that  it  would  be  incorrect  for 
the  Department  to  resort  to  facts 
available  based  on  the  fact  that  all 
downstream  sales  data  were  not 
verified.  Respondents  have  maintained 
throughout  the  proceeding  that  the 
Department  should  not  use  downstream 
data  in  calculating  margins  since  these 
sales  account  for  a  small  percentage  of 
the  respondents'  home  market  sales,  are 
physically  different  products,  and  are 
made  at  a  different  LOT.  Respondents 
also  note  that  it  was  very  difficult  for 
the  companies  to  gather  the  downstream 
data  as  requested  by  the  Department. 
Respondents  maintain  that  based  on  the 
facts  listed  above,  the  Department 
should  simply  disregard  downstream 
sales.  Respondents  state  that  if  the 
Department  does  not  choose  to 
disregard  these  sales,  facts  available 
should  not  be  used.  Rather,  respondents 
suggest  the  Department  should  use  the 
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downstream  information  reported 
because  the  downstream  companies 
provided  this  information  to  the  best  of 
their  abilities.  Respondents  state  that 
section  782  of  the  Act  provides  that  the 
Department  should  not  disregard  the 
information  submitted  by  an  interested 
party  if  it  has  acted  to  the  best  if  its 
ability,  and  that  the  Department  should 
take  into  consideration  any  difficulties 
experienced  by  interested  parties  in 
providing  information  to  the 
Department. 

Department's  Position:  The 
Department  agrees  in  part  with  both 
petitioners  and  respondents.  At 
verification,  the  Department  requested 
to  cover  LOT,  but  respondents  indicated 
they  preferred  to  move  on  to  other 
topics.  We  repeatedly  asked  lu  iBlura  to 
this  issue,  but  were  unsuccessful. 
Because  respondents  showed  no 
cooperation  in  verifying  this  topic  and 
the  burden  is  on  respondents  to  support 
all  LOT  claims,  we  are  not  making  an 
LOT  adjustment.  See  Cold-Rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  63  FR  13205,  13206  (March  18. 
1998)  ("the  burden  is  on  a  respondent 
to  demonstrate  that  its  categorizations  of 
LOT  are  correct.") 

The  Department  was  also  unable  to 
verify  most  issues  regarding  the 
affiliated  downstream  companies.  We 
were  unable  to  verify  quantity  and  value 
for  any  downstream  entity.  We  were 
only  able  to  verify  portions  of  one  sales 
trace  and  product  characteristics  for  one 
downstream  company.  There  were 
many  variables  for  this  sales  trace  that 
we  could  not  verify.  Therefore,  pursuant 
to  section  776(a)(2)(D)  of  the  Act.  we 
must  us  the  facts  available.  Respondents 
suggest  that  the  verification  of 
downstream  companies  was 
burdensome,  but  upon  receiving  the 
verification  outline,  they  did  not 
indicate  that  they  were  unable  to 
comply  with  this  section.  See  section 
782(c)(1)  of  the  Act.  The  Department 
made  repeated  attempts  to  verify 
downstream  sales  information,  but 
respondents  declined  to  cover  these 
topics.  For  these  reasons  we  find  that 
respondents  failed  to  cooperate  to  the 
best  of  their  abilities  and  pursuant  to 
section  776(b)  of  the  Act,  the 
Department  is  applying  adverse  facts 
available  to  downstream  sales. 

As  adverse  facts  available,  the 
Department  used  the  downstream  data 
reported  by  USIMINAS  and  COSIPA  for 
CONNUM  matching  purposes  only.  In 
cases  in  which  the  best  match  is  to  a 
downstream  home  market  sale,  we 
applied  as  adverse  facts  available  the 
highest  calculated  margin  for  any 


USIMINAS/COSIPA  CONNUM.  The 
Department  finds  that  this  margin  is 
indicative  of  USIMINAS/COSIPA  s 
customary  selling  practices  and  is 
rationally  related  to  the  transactions  to 
which  the  adverse  facts  available  are 
being  applied. 

The  approach  proposed  by 
petitioners — using  only  identical 
matches  at  the  same  LOT — is  not 
appropriate  for  several  reasons.  First,  as 
noted  above,  because  respondent  did 
not  support  its  claims  for  multiple 
LOTs,  we  are  determining  there  is  a 
single  LOT  for  all  U.S.  and  home  market 
sales  for  this  final  determination. 
Second,  we  are  able  to  calculate 
difference  in  merchandise  adjustments 
for  this  final  determination,  because  the 
deficiencies  in  tiie  cost  data  at  the  time 
of  the  preliminary  determination  have 
been  subsequently  remedied. 

Comment  19:  Date  of  Sale.  Petitioners 
assert  that  the  verifications  of 
USIMINAS  and  COSIPA  establish  that 
documents  issued  long  before  the 
commercial  invoice  memorialize  the 
agreed  terms  of  sale.  USIMINAS  sends 
the  customer  an  export  contract  which 
sets  out  the  general  terms  of  sale, 
including  price  and  quantity.  The 
attached  order  confirmation  specifies 
quantity,  price,  tolerances,  order  date, 
and  expected  delivery  date.  Similarly, 
COSIPA's  export  contract  specifies  the 
estimated  delivery  time,  sales 
conditions,  payment  terms,  and  the  date 
of  issuance.  Attachments  to  this 
document  specify  dimensions,  price, 
quantity,  and  tolerances.  See 
USIMINAS"  Sales  Verification  Report. 
p.  15  and  COSIPA's  Sales  Verification 
Report,  p. 10. 

Petitioners  maintain  that  USIMINAS" 
and  COSIPA's  shipment  data  likewise 
indicate  no  change  in  material  terms 
which  invalidate  order  confirmation  or 
export  contract  date  as  the  date  of  sale. 
In  the  great  majority  of  instances, 
petitioners  argue  that  shipments  were 
within  contract  tolerances.  Even  where 
quantity  tolerances  are  not  met, 
petitioners  note  that  the  price  was 
imaffected.  Petitioners  conclude  that 
invoice  date  is  not  acceptable  as  the 
date  of  sale  for  USIMINAS  and  COSIPA. 
Therefore,  the  Department  should  use 
the  order  confirmation  date,  or 
alternatively,  the  export  contract  date, 
which  is  available  for  most  U.S.  sales. 

Respondents  counter  that  the 
Depeutaient  was  correct  in  using  the 
date  of  nota  fiscal  as  the  date  of  sale  for 
home  market  sales  and  relying  on  the 
commercial  invoice  date  for  USIMINAS 
and  the  nota  fiscal  date  for  COSIPA  in 
its  Preliminary  Determination. 
According  to  USIMINAS/COSIPA,  the 
Department's  regulations  make  clear 


that  the  "invoice"  date  is  the  preferrRd 
sale  date  because  it  simplifies  reporting 
and  verification  of  information  and 
accommodates  changes  that  often  occur 
up  to  the  invoice  date.  In  support  of  this 
argument,  they  cite  the  Department's 
Antidumping  Regulations.  62  FR  27296. 
27348  (May  19.  1997).  Moreover. 
USIMINAS  and  COSIPA  state  that  their 
sales  terms  are  not  set  with  finality  until 
the  invoice  date.  Respondents  assert 
that  Department  verifiers  were  unable  tn 
locate  any  retrievable  date  to  use  as  the 
"order"  date.  (See  USIMINAS"  Sales 
Verification  Report,  pp.  12-16.) 
Therefore,  the  Department  should 
continue  to  use  the  invoice  date  as  the 
date  of  sale  for  the  final  determination. 
Respondents  also  raise  several  issues 
related  to  the  Department's 
methodology  in  verifying  date  of  sale 
and  the  discussion  of  the  issue  in  the 
USIMINAS  and  COSIPA  verification 
reports.  They  dispute  the  Department's 
phrasing  that  "it  was  not  possible  to 
verif>'  USIMINAS"  order  dates  due  to 
the  apparent  unavailability  of  certain 
documents."  They  believe  that  a  more 
accurate  statement  would  have  been 
that  respondents  "do  not  reliably  keep 
order  confirmation  date  information  in 
their  normal  course  of  business." 
Respondents  assert  that  they  made  clear 
in  prior  submissions  that  thev  could  not 
provide  this  information  because  they 
do  not  reliably  keep  such  records  in 
their  normal  course  of  business.  Thev 
also  state  that  the  Department  spent 
significant  time  at  verification  searching 
for  order  date  information  and  that  the 
Department's  verification  report 
supports  their  claim  that  these 
documents  are  elusive,  not  that  they  are 
not  verified. 

USIMINAS  points  out  that  while  the 
Department  did  not  receive  alteration 
history  screens  for  all  sales  traces  as 
requested,  it  did  receive  printouts  of 
this  document  for  "nearly  all"  of  the 
sales  traces.  It  adds  that  copies  of  the 
screens  were  presented  on  the  last  day 
of  COSIPA's  verification,  but  the 
Department  did  not  choose  to  take  all  of 
them.  Additionally.  USIMINAS  states 
that  the  computer  screens  themselves,  if 
not  actual  copies,  were  available  to  the 
verifiers.  Respondents  argue  that  the 
Department  spent  "considerable  time 
reviewing  information  that  appears  to  be 
more  relevant  to  costs  than  to  sales." 
They  find  it  conceivable  that  the 
Department  originally  sought  this 
information  to  address  the  order  date 
issue,  but  believe  that  the  Departments 
focus  was  more  on  production  and  cost 
information.  Respondents  cite  as 
evidence  of  this  that  the  Department 
insisted  on  visiting  the  control  tower,  • 
witnessing  the  types  of  computer 
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reports  used  to  generate  production 
reports,  and  later  meeting  with 
production  planning  staff. 

Respondents  believe  that  the  amount 
of  time  devoted  to  the  order 
confirmation  and  date  of  sale  issues  and 
the  level  of  detail  sought  by  the 
Department  limited  the  amount  of  time 
that  could  be  devoted  to  other  topics. 
Respondents  note  the  number  of  pages 
written  by  the  Department  about  the 
topic  and  comment  that  the  discussions 
included  details  about  their  price 
cinnilars,  location  and  responsibilities 
of  each  sales  office,  the  method  by 
which  the  mill  is  contacted,  time  and 
manner  of  computer  record  keeping, 
and  the  frequency  of  internal  sales 
meetings.  Respondents  argue  that 
despite  their  indications  that  order 
confirmation  information  was  not  stored 
in  the  computers  in  any  organized 
fashion,  the  Department  spent 
considerable  time  at  both  USIMINAS 
and  COSIPA  learning  more  about  the 
order  confirmation  process,  reviewing 
computer  records,  and  asking  for 
production  records. 

Department's  Position:  The 
Department  disagrees  in  part  with  both 
petitioners  and  the  respondents.  The 
date  of  sale  is  the  date  on  which  all 
substantive  terms  of  sale  are  agreed 
upon  by  the  parties,  including  the  price, 
quantity,  delivery  and  payment  terms. 
In  accordance  with  19  CFR  351.401(i), 
the  date  of  sale  will  normally  be  the 
date  of  the  invoice,  as  recorded  in  the 
exporter's  or  producer's  records  kept  in 
the  ordinary  course  of  business,  unless 
satisfectory  evidence  is  presented  that  a 
different  date  better  reflects  the  date  on 
which  the  exporter  or  producer 
establishes  the  material  terms  of  sale. 
For  example,  in  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Polyvinyl 
Alcohol  from  Taiwan,  61  FR  14067 
(March  29, 1996),  the  Department  used 
the  date  of  the  purchase  order  as  the 
date  of  sale.  In  addition,  it  is  the 
Department's  practice  not  to  use  a  date 
of  sale  that  falls  after  the  shipment  of 
the  product  from  the  factory  for 
delivery,  e.g.  an  ex-port  shipment  date. 
This  practice  is  dictated  by  the  fact  that 
a  customer's  price  and  quantity  would 
rarely,  if  ever,  change  after  a  delivery 
has  commenced. 

The  Department  agrees  with  the 
respondents  that  the  nota  fiscal  is  the 
correct  date  of  sale  in  the  home  market. 
The  nota  fiscal  represents  the  first  point 
at  which  USIMINAS'  and  COSIPA's 
records  can  establish  that  the  material 
terms  of  sale  are  set,  it  is  issued  as 
products  leave  the  factory,  and  it  serves 
as  the  invoice.  For  this  final 
determination,  the  Department  will 
continue  to  use  the  nota  fiscal  as  the 


date  of  sale  in  the  home  market  for  both 
USIMINAS  and  COSIPA. 

For  COSIPA's  U.S.  date  of  sale,  the 
Department  agrees  with  the  respondent 
that  the  commercial  invoice  represents 
the  correct  date  of  sale.  The  terms  of 
sale  are  set  at  this  point,  and  the 
commercial  invoice  is  generally  issued 
at  the  same  time  that  the  subject 
merchandise  leaves  COSIPA's  factory. 
See  COSIPA's  Sales  Verification  Report, 
p.  11. 

For  USIMINAS,  the  Department 
disagrees  with  the  respondent  that  the 
commercial  invoice  represents  the 
correct  date  of  sale  in  the  U.S.  market. 
The  commercial  invoice  is  issued  when 
the  merchandise  is  shipped  from  the 
port.  As  noted  below,  we  explicitly 
instructeu  USIMINAS  iua'i  uolt;  Oi  saxe 
may  not  be  after  the  merchandise  was 
shipped  from  the  factory.  Because  the 
terms  of  sale  are  set  at  the  issuance  of 
the  nota  fiscal  (as  acknowledged  by 
USIMINAS  on  page  32  of  the  November 
16, 1998  Section  A  Response  and 
verified  by  the  Department)  and  the  nota 
fiscal  represents  an  ex-factory,  not  ex- 
port shipment  date,  the  Department 
finds  that  nota  fiscal  is  the  correct  U.S. 
date  of  sale. 

The  Department  notes  that  petitioners 
argue  that  order  confirmation  is  the 
correct  date  of  sale  in  both  the  home 
and  U.S.  markets.  However,  as  indicated 
in  USIMINAS'  Sales  Verification  Report 
at  15  and  Exhibit  7  of  the  January  19, 
1999  Supplemental  Section  A  Response, 
there  is  evidence  of  significant  change 
in  the  terms  of  sale,  specifically 
quantities  exceeding  tolerances, 
between  the  issuance  of  the  order 
confirmation  and  the  nota  fiscal.  The 
Department  was  also  able  to  verify 
respondent  claims  that  they  are  unable 
to  reliably  report  order  confirmation  as 
their  U.S.  or  home  market  date  of  sale. 
See  USIMINAS  Sales  Verification 
Report  at  18  and  COSIPA  Sales 
Verification  Report  at  14.  Since  the 
record  does  not  establish  that  order 
confirmation  best  reflects  the  date  at 
which  the  terms  of  sale  are  set,  and  it 
is  difficult  or  impossible  for 
respondents  to  report  this  date,  the 
Department  does  not  consider  order 
confirmation  the  appropriate  date  of 
sale. 

In  reference  to  USIMINAS'  U.S.  date 
of  sale,  the  Department  specifically 
requested  in  its  supplemental 
questionnaire  to  USIMINAS'  Section  A 
Response  (December  4, 1998)  that 
USIMINAS  report: 

all  sales  for  which  "the  order  confirmation 
date  (or  comparable  date  if  data  on  order 
confirmation  does  not  exist)  was  within  the 
POI.  If  you  believe  another  date  is  a  more 
appropriate  date  of  sale,  you  should  provide 


all  sales  during  the  POI  based  on  order 
confirmation  date,  using  alternative 
production  or  accounting  records,  and  the 
other  date  (provided  the  other  date  is  not 
after  the  merchandise  is  shipped  from  the 
plant),  (emphasis  added) 

In  oiu  January  4, 1999  Supplemental 
Questionnaire  to  Sections  BCD,  we 
repeated  this  question  and  added: 

If  USIMINAS  chooses  not  to  report  order 
confirmation  date,  and  we  determine  at 
verification  that  this  information  is  available 
and  is  a  more  appropriate  date  of  sale  than 
that  reported,  USIMINAS  may  be  subject  to 
the  use  of  adverse  facts  available  pursuant  to 
section  776  of  our  statute. 

USIMINAS,  however,  continued  to 
report  the  commercial  invoice  date  as 
the  date  of  sale  even  though  this  date  is 
after  shipment  from  the  factor}',  and  it 
did  not  report  all  sales  during  the  POI 
based  on  an  ex-factory  date  of  sale. 
Since  USIMINAS  failed  to  follow 
explicit  instructions  in  the 
questioiuiaire,  or  to  contact  the 
Department  to  determine  whether  an 
alternate  reporting  basis  was 
appropriate,  we  find  that  USIMINAS 
did  not  cooperate  to  the  best  of  its 
ability.  Therefore,  we  are  applying 
adverse  facts  available  for  the  sales  that 
were  not  reported  based  on  an  ex- 
factory  date  of  sale.  For  the  luueported 
sales  we  estimated  the  average  number 
of  days  between  the  ex-factory  shipment 
date  and  the  commercial  invoice  date, 
using  USIMINAS'  submitted  data.  We 
then  estimated  the  value  of  USIMINAS' 
unreported  sales  for  the  estimated 
amoimt  of  time  using  the  data 
USIMINAS  submitted  for  purposes  of 
our  critical  circimistances  analysis.  See 
USIMINAS/COSIPA's  Analysis  Memo. 
We  applied  the  highest  margin 
calculated  for  any  CONNUM  to  this 
value.  The  Department  finds  that  this 
margin  is  indicative  of  USIMINAS/ 
COSIPA's  customary  selling  practices 
and  is  rationally  related  to  the 
transactions  to  which  the  adverse  facts 
available  are  being  applied. 

In  reference  to  respondents'  general 
comiments  regarding  date  of  sale  issues 
discussed  in  the  Department's 
verification  reports,  the  Department  did 
seek  information  on  production  in  order 
to  understand  the  order  confirmation 
process.  Both  respondents  and 
petitioners  in  this  investigation  have 
spent  considerable  time  analyzing  and 
writing  about  date  of  sale.  Date  of  sale 
is  an  important  issue  in  this 
investigation  and  the  amount  of  time 
spent  reviewing  the  topic  was  merited 
and  within  Departmental  practices. 

Comment  20:  Contracts  with  affiliated 
suppliers — USIMINAS.  The  respondent 
believes  that  the  statement,  "USIMINAS 
did  not  provide  any  contracts  with 
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affiliated  suppliers"  should  have  been 
further  explained.  USIMINAS  argues 
that  its  rail  contracts  were  not  presented 
because  they  do  not  exist.  They  further 
assert  that  the  Department 
acknowledged  this  by  saying, 
"USIMINAS  stated  that  Rios  Unidos 
does  not  have  exclusive  agreements 
with  any  of  these  companies"  and 
"USIMINAS  said  that  CVRD  negotiates 
and  sells  separately  to  its  customers  and 
they  do  not  have  any  special  buying 
arrangements  together  with  CSN  and 
COSIPA." 

Petitioners  believe  that  the 
Department's  conclusion  that 
USIMINAS  failed  to  provide  the 
requested  docvunentation  was  correct. 
Petitioners  argue  that  statements 
asserting  that  such  contracts  do  not  exist 
do  not  constitute  verification. 
Furthermore,  they  note  that  the  lack  of 
"exclusive  agreements"  does  not 
demonstrate  that  USIMINAS  had  no 
contracts  whatsoever  with  affiliated 
suppliers.  Petitioners  believe  it  is  also 
unclear  how  the  stated  absence  of  a 
"special  buying  arrangement"  between 
CVRD,  CSN,  and  COSIPA  indicates  that 
USIMINAS  had  no  contract  with  CVRD. 
Petitioners  maintain  that  because 
USIMINAS  did  not  provide  the 
requested  contracts  with  affiliated 
suppliers,  the  Department  should  make 
an  adverse  inference  with  respect  to  the 
costs  of  materials  purchased  from 
affiliated  suppliers  such  as  iron  ore  and 
coal.  Petitioners  state  that  the 
respondent's  cost  of  production  should 
be  increased  as  facts  available. 

Department's  Position:  The  two 
statements  about  USIMINAS'  contracts 
with  Rios  Unidos  and  CVRD  were  taken 
out  of  context.  These  sentences  referred 
to  contractual  agreements  between  all 
three  of  the  respondents  (CSN,  COSIPA, 
USIMINAS)  and  affiUated  suppliers, 
and  not  to  individual  contracts 
USIMINAS  had  with  affiliated 
suppliers.  Furthermore,  the  fact  that 
USIMINAS  asserted  that  it  did  not  have 
any  special  or  exclusive  buying 
relationship  in  concert  with  all 
respondents  or  individually  is  not  the 
same  thing  as  saying  that  it  had  no 
contract  with  its  affihated  suppliers.  See 
Comments  49  and  50  for  a  complete 
discussion  of  the  costs  of  iron  ore  and 
coal. 

Comment  21 :  Fasal's  Commissions — 
USIMINAS.  Petitioners  state  that  since 
the  Department  was  not  able  to  verify 
the  reported  commission  for  Fasal's  (one 
of  USIMINAS/COSIPA's  affiliated 
resellers)  home  market  sales,  the 
Department  should  deny  the 
commission  adjustment  as  facts 
available. 


Department's  Position:  Because  the 
Department  was  unable  to  verify 
downstream  sales,  including  Fasal's 
sales,  we  have  based  the  margin  for  all 
U.S.  sales  matching  to  any  of 
respondent's  downstream  sales  solely 
on  adverse  facts  available.  Therefore,  we 
need  not  reach  the  question  of 
commission  adjustments.  See  Comment 
18  on  Downstream  Sales/Level  of  Trade 
for  a  complete  discussion  of  the 
downstream  sales  issue. 

Comment  22:  Fasal's  Inventory 
Carrying  Costs— USIMINAS.  Petitioners 
state  that  the  Department's  inability  to 
verify  Fasal's  reported  inventory 
carrying  cost  necessitates  that  the 
Department  apply  adverse  facts 
avadlable. 

Department  s  Position:  We  are  not 
using  inventory  carrying  costs  in  our 
analysis  because  in  this  investigation, 
we  are  not  analyzing  CEP  sales  and  do 
not  have  to  calculate  a  CEP  offset. 
Additionally,  we  are  not  calculating  a 
commission  offset.  Therefore,  this  issue 
is  moot. 

Comment  23:  Theoretical  weight 
sales— USIMINAS.  The  respondent 
disagrees  with  the  Department's 
conclusion  that  the  gross  unit  price 
calculations  for  a  small  number  of  sales 
made  on  a  theoretical  weight  basis  is 
unverified.  USIMINAS  does  not  dispute 
that  it  made  a  clerical  error  in  its 
calculation  and  reporting  of  these  sales, 
and  that  this  error  was  discovered 
during  verification,  not  at  the  beginning 
of  it.  However  USIMINAS  states  that  it 
provided  the  Department  with  a 
reconciliation  worksheet  correcting  the 
prices  and  quantities.  The  respondent 
points  out  that  the  impact  of  the  error 
is  minuscule,  the  Department  is 
emphasizing  a  clerical  error,  and 
USIMINAS  found  the  error  in  a 
voluntary  attempt  to  revise  unusual 
transactions  in  its  database. 

Petitioners  argue  that  all  U.S.  sales 
made  on  a  theoretical  weight  basis  had 
incorrectly  calculated  gross  unit  prices. 
Petitioners  state  that  theoretical  weight 
sales  were  only  made  in  the  United 
States.  Petitioners  feel  that  the 
Department  should  apply  facts  available 
to  all  U.S.  sales  made  on  a  theoretical 
weight  basis  by  assigning  the  highest 
margin  alleged  in  the  petition.  85.71%. 

Department's  Position:  Regarding 
USIMINAS'  U.S.  sales  made  on  a 
theoretical  weight  basis,  we  agree  with 
respondents.  At  verification,  USIMINAS 
realized  that  a  clerical  error  had  been 
made  in  the  computation  of  gross  unit 
prices  on  this  small  number  of  sales. 
USIMINAS  presented  the  Department 
with  a  list  of  revised  gross  unit  prices 
during  the  verification.  Given  the  nature 
and  extent  of  the  error,  the  Department 


accepted  these  revised  prices  and  has 
used  them  in  the  final  calculations.  .See 
USIMINAS'  Sales  Verification  Report. 
Exhibit  31.  and  USIMINAS/COSIPA's 
Analysis  Memo. 

Comment  24:  Indirect  .Selling 
Expenses— USIMINAS.  IJSIMINAS 
believes  that  the  Department's  statement 
that  it  was  unable  to  verifv  indirect 
selling  expenses  for  a  certain  transaction 
because  of  mistakes  discovered  at 
verification  is  a  mischaractorization  that 
is  contradicted  by  the  Departments 
report.  It  argues  that  this  shows  the 
Department  does  not  realize  this  is  an 
allocated  expense  which  is  applied 
across  the  board  to  all  sales 
Respondents  also  state  that  the 
Department  verified  indirect  selling 
expenses  on  page  58  of  the  verification 
report. 

Petitioners  state  that  based  on  errors 
in  the  calculation  of  U.S.  indirect  selling 
expenses  found  at  verification,  the 
Department  should  apply  as  facts 
available  the  highest  indirect  selling 
expense  amount  reported  on  the 
USIMINAS  U.S.  or  home  market  sales 
databases. 

Respondents  dispute  petitioners' 
proposal  for  facts  available  and  state 
that  a  reasonable  facts  available 
approach  would  be  to  use  COSIPA's 
indirect  selling  expenses  for  USIMINAS 
since  the  two  companies  are  collapsed 
for  the  purpose  of  this  investigation. 

Department's  Position:  We  are  not 
using  indireci  selling  expenses  in  our 
analysis,  because  in  this  investigation, 
we  are  not  analyzing  CEP  sales  and  do 
not  have  to  calculate  a  CEP  offset. 
Additionally,  we  are  not  calculating  a 
commission  offset.  Therefore,  this  issue 
is  moot. 

Comment  25:  Home  Market  Inland 
Freight— USIMINAS.  USIMINAS 
believes  the  Department  made  a  false 
statement  in  saying  that  USIMINAS  did 
not  have  anything  prepared  to  prove 
that  transac|jons  with  affiliated  rail 
companies  were  at  arm's  length  The 
respondent  argues  that  the  Department 
contradicts  this  assertion  with  two 
statements:  "USIMINAS  stated  that 
CVRD  and  MRS  have  no  preferential 
arrangement  with  it  even  though  they 
are  affiliated  parties  "  and  'USIMINAS 
also  stated  that  it  is  difficult  to  prove 
this  issue  because  some  of  the  rail 
companies  provide  transportation  for 
routes  that  no  other  rail  company 
services."  With  these  statements, 
USIMINAS  feels  it  explained  this 
situation  and  the  Department's  findings 
were  false. 

Petitioners  assert  that  USIMINAS' 
statements  made  at  verification  do  not 
constitute  demonstration  of  a  claim. 
They  further  note  that  if  verbal 
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explanations  rather  than  concrete 
documentation  were  all  that  was 
required,  there  would  be  no  point  in 
conducting  verifications. 

Petitioners  maintain  that  because  the 
Department  was  not  presented  with 
requested  proof  that  freight  transactions 
with  affiliated  trucking  or  rail 
companies  were  made  at  arm's  length, 
the  Department  should  deny  the  inland 
freight  adjustment  for  all  home  market 
sales. 

Respondents  reply  that  petitioners  are 
incorrect  and  that  USIMINAS  has  no 
contracts  with  these  affiliated 
companies  and  that  USIMINAS  staff 
presented  oral  testimony  that  the 
company  does  not  receive  preferential 
treatment  from  affiliated  transportation 
companies.  Respondents  state  that  the 
Department  should  reject  petitioners' 
facts  available  suggestion  because  it  is 
excessively  pimitory.  Furthermore, 
respondents  claim  that  since  the 
Department  verified  the  arm's  length 
nature  of  COSIPA's  affiliated  frei^t 
transactions  and  since  the  Department 
has  collapsed  USIMINAS  and  COSIPA, 
the  Department  should  assume  that 
USIMINAS'  affiliated  freight 
transactions  were  also  made  at  arm's 
length.  Respondents  suggest  that  should 
the  Department  reject  USIMINAS' 
reported  freight  expenses  and  apply 
facts  available,  COSIPA's  freight  rates 
should  be  used  as  surrogate  values  for 
USIMINAS"  freight  expenses. 

Department's  Position:  The 
Department  agrees  in  part  with 
petitioners.  USIMINAS'  assertion  that  it 
has  no  preferential  arrangements  with 
CVRD  and  MRS  does  not  constitute 
proof  that  it  has  no  arrangement  or 
contract  with  these  affiliated  rail 
companies  or  that  transactions  were  at 
arm's  length.  As  noted  in  USIMINAS' 
Sales  Verification  Report,  p.  50,  we 
requested  information  from  USIMINAS 
showing  that  its  rail  and  trucking  freight 
transactions  were  at  arm's  length.  We 
reminded  respondents  that  an 
alternative  way  to  demonstrate  arm's 
length  transactions  to  affiliated 
companies  is  to  show  that  the 
transactions  were  above  those 
companies'  costs  or  that  the  companies 
were  profitable.  Nevertheless, 
USINCNAS  had  nothing  prepared  to 
demonstrate  that  the  freight  charges 
were  at  arm's  length.  After  several 
attempts  to  verify  the  arm's  length 
nature  of  USIMINAS'  transactions  with 
affiliated  transportation  companies,  we 
determined  that  the  USIMINAS  claim 
that  these  sales  are  made  at  arm's  length 
had  not  been  substantiated  or  verified. 

USIMINAS  made  no  attempt  to 
establish  t6at  its  inland  freight 
transactions  were  at  arm's  length. 


despite  the  Department's  repeated 
attempts  to  verify  this  issue.  Further,  the 
Department  offered  alternative  solutions 
for  verifying  this  topic  in  accordance 
with  section  782(c)(2),  but  USIMINAS 
made  no  attempt  to  provide  verifying 
information.  Therefore,  the  Department 
is  applying  adverse  facts  available  to 
USIMINAS'  home  market  inland  freight. 
Accordingly,  for  sales  in  which 
USIMINAS  incurred  a  freight  expense, 
the  Department  used  the  lowest  value 
for  inland  freight  reported  by 
USIMINAS.  Because  we  are  already 
making  an  adverse  assumption  in 
assigning  inland  freight  expenses,  we 
are  not  making  an  additional  adjustment 
for  VAT  taxes.  See  USIMINAS/ 
COSIPA's  Analysis  Memo. 

LjGiJijJiciiL  i.\j .  \j,\j.  iiiAanci  rreigiii — 
USIMINAS.  Petitioners  maintain  that 
since  the  Department  was  only  able  to 
verify  the  reported  inland  freight  for  one 
U.S.  sale,  as  facts  available,  the 
Department  should  apply  to  all  U.S. 
sales  the  highest  reported  inland  freight 
expense. 

Respondents  state  that  petitioners' 
call  for  facts  available  for  the  inland 
freight  value  associated  with 
USIMINAS'  U.S.  sales  should  be 
rejected.  Respondents  claim  that 
petitioners  acknowledge  in  their  case 
brief  that  the  Department  verified 
USIMINAS'  inland  freight  adjustments, 
and  therefore,  the  Department  should 
use  USIMINAS'  reported  U.S.  inland 
freight  expense. 

Department's  Position:  We  agree  with 
petitioners  that  adverse  facts  available 
should  be  applied  to  USIMINAS' 
reported  U.S.  inland  freight  expenses. 
Respondents  mis-characterize 
petitioners'  brief  by  stating  that  the 
petitioners  asserted  that  the  Department 
was  able  to  verify  this  adjustment,  when 
in  fact,  the  brief  suggests  that  the 
Department  was  only  able  to  review  the 
U.S.  inland  freight  adjustment  for  one 
observation,  and  the  reported  amount 
for  that  observation  did  not  reconcile  to 
company  records.  We  note  that  it  is  not 
necessary  for  the  Department  to  verify 
more  than  one  example  of  an  expense  to 
consider  the  expense  to  be  verified.  See 
Monsanto  v.  United  States.  However, 
the  reported  expense  for  the  sale  we 
examined  did  not  agree  with  the  actual 
expense.  (See  Verification  Exhibit  36). 
Therefore,  we  have  rejected  USIMINAS' 
inland  freight  adjustments  due  to  failure 
of  this  data  to  verify  and  instead  have 
used  the  facts  available,  pursuant  to 
section  776(a)(2)(D)  of  the  Act.  The 
unexplained  failure  of  this  data  to  verify 
demonstrates  that  USIMINAS  failed  to 
cooperate  to  the  best  of  its  ability  in 
responding  to  our  request  for  inland 
freight  data.  Therefore,  we  are  applying 


as  adverse  facts  available  USIMINAS' 
highest  reported  amoimt  for  inland 
freight.  See  USIMINAS/COSIPA's 
Analysis  Memo. 

Comment  27:  Warehousing  Expense — 
USIMINAS.  Petitioners  state  that  since 
the  Department  was  unable  to  verify 
USIMINAS'  U.S.  warehousing  expenses, 
facts  available  should  be  applied. 
Petitioners  argue  that  since  USIMINAS 
claims  to  have  reported  these  expenses 
with  the  indirect  selling  expenses  that 
as  adverse  facts  available,  the 
Department  should  treat  all  of 
USIMINAS'  reported  indirect  selling 
expenses  as  direct  selling  expenses. 

Department's  Position:  We  disagree 
with  petitioners.  Respondent 
consistently  told  the  Department  that  it 
was  unable  to  segregate  warehousing 
expenses  from  its  indirect  selling 
expenses  and  that  it  had  reported 
warehousing  as  part  of  these  expenses. 
See  USIMINAS'  Section  B  response  at 
B-41  and  Section  C  response  at  C-38 
(December  21, 1998).  Therefore,  we 
have  accepted  respondent's  data,  as 
reported,  and  are  not  reclassifying 
respondent's  indirect  selling  expenses 
as  direct  selling  expenses  for  this  final 
determination. 

Comment  28:  Inland  Insurance — 
USIMINAS.  In  referring  to  inland 
insurance  for  home  market  sales, 
petitioners  state  that  since  the 
Department  was  not  able  to  completely 
verify  the  reported  amounts,  for  all 
home  market  sales,  the  inland  insurance 
adjustment  should  be  denied  as  adverse 
facts  available. 

Department's  Position:  We  disagree 
with  petitioners  that  adverse  facts 
available  should  be  applied  to 
USIMINAS'  reported  inland  insurance 
expenses.  At  verification,  the 
Department  verified  USIMINAS' 
nominal  rate,  discount  rate,  and 
reported  rate.  We  were  satisfied  with  the 
verification  of  USIMINAS'  reported 
expense.  In  an  April  22, 1999  letter  to 
respondents,  we  requested  that 
USIMINAS  correct  the  reported  inland 
insurance  amount  to  include  lOF  taxes 
and  fees.  We  accept  the  reported 
amount  and  adjusted  for  the  inland 
insurance  amount  accordingly. 

Comment  29:  Billing  Adjustments — 
USIMINAS.  Petitioners  maintain  that 
USIMINAS  incorrectly  included 
canceled  sales  (sales  in  which  the 
billing  adjustment  is  equal  to  the  gross 
unit  price)  within  the  billing  adjustment 
field  of  its  home  market  database. 
Petitioners  state  that  these  sales  should 
be  removed.  Petitioners  also  reference 
an  error  discovered  at  verification  in 
which  the  reported  billing  adjustment 
for  observation  52003  was  incorrectly 
reported.  Petitioners  state  that  the 
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adjustment  for  this  transaction  should 
be  denied. 

Department's  Position:  We  agree  with 
petitioners  that  canceled  sales  should  be 
removed  from  the  database  and  have 
done  so  for  this  final  determination.  We 
also  agree  that  there  was  an  error  with 
respect  to  the  observation  cited  by 
petitioners  and  the  billing  adjustment 
should  be  denied  for  this  sale. 

Comment  30:  Warranty  Expense — 
USIMINAS.  Petitioners  maintain  that 
because  the  Department  was  unable  to 
verify  USIMINAS'  warranty  expense, 
the  Department  should  apply  adverse 
facts  available  and  deny  the  adjustment 
in  its  entirety. 

Department's  Position:  We  determine 
that  adverse  facts  available  should  be 
applied  to  USIMINAS"  reported 
warranty  expense.  As  noted  in 
USIMINAS"  Sales  Verification  Report, 
at  57,  we  requested  to  verify  warranty 
expenses  several  times  but  USIMINAS 
asked  to  skip  this  topic.  Thus,  despite 
our  repeated  attempts  to  verify  this  data, 
we  were  unable  to  do  so.  By  declining 
our  request  to  verify  warranty  expenses, 
USIMINAS  did  not  cooperate  to  the  best 
of  its  ability.  Therefore,  as  adverse  facts 
available,  we  are  denying  the  warranty 
expense  adjustment  for  all  of 
USIMINAS"  home  market  sales.  Since 
USIMINAS  did  not  report  any  warranty 
expenses  for  U.S.  sales,  we  are  not 
making  any  changes  to  these  sales.  See 
USIMINAS/COSIPA's  Analysis  Memo. 

Comment  31 :  Packing  Expenses— 
USIMINAS.  Petitioners  state  that  since 
the  verification  of  U.S.  and  home  market 
packing  expenses  was  not  completed, 
the  Department  should  use  the  highest 
reported  packing  expense  on  the 
USIMINAS  U.S.  sales  database  as  the 
packing  adjustment  for  all  U.S.  sales. 
Petitioners  then  state  that  for  home 
market  sales,  the  packing  adjustment 
should  be  set  equal  to  zero. 

Respondents  disagree  with  petitioners 
suggestions  for  facts  available  with 
regard  to  USIMINAS"  packing  expenses. 
Respondents  state  that  the  Department 
should  accept  USIMINAS"  reported 
packing  expenses.  Respondents 
maintain  that  USIMINAS  presented 
information  to  Department  officials  at 
the  mill,  and  that  Department  staff 
preferred  to  return  to  the  head  office 
and  after  they  returned,  discovered  that 
they  had  more  questions  about  the 
packing  expense.  Respondents  further 
state  that  USIMINAS  made  the  packing 
expense  information  available  to  the 
cost  verification  team,  but  that  the  cost 
verifiers  elected  not  to  examine  the 
documents.  USIMINAS  maintains  that 
since  USIMINAS  presented  the  packing 
information  to  the  Department,  and 
since  verifiers  elected  not  to  review  the 


information,  the  Department  should 
consider  the  packing  expenses  verified 
for  USIMINAS. 

Department's  Position:  The 
Department  disagrees  with  petitioners 
that  facts  available  should  be  applied  to 
USIMINAS"  reported  packing  expenses. 
Respondent  presented  information 
about  packing  to  the  verification  team  at 
the  mill  and,  subsequent  to  leaving  the 
mill,  the  team  asked  for  additional 
information.  We  were  not  able  to  review 
this  additional  information,  and 
requested  that  the  cost  verification  team 
review  this  issue.  Due  to  time 
constraints,  the  cost  verification  team 
was  not  able  to  verify  the  outstanding 
questions  regarding  packing  because  the 
Department  determined  that  other 
issues  were  more  important  to  verify  in 
the  remaining  time  period.  We  are 
therefore  accepting  USIMINAS" 
submitted  packing  information  in  this 
final  determination. 

Comment  32:  Inland  Insurance — 
COSIPA.  Petitioners  state  that,  due  to 
errors  in  the  verification  of  COSIPA's 
inland  insurance,  the  Department 
should  apply  adverse  facts  available  and 
not  make  an  adjustment  for  home 
market  inland  insurance. 

Department's  Position:  The 
Department  disagrees  with  petitioners 
that  adverse  facts  available  should  be 
applied  to  COSIPA's  reported  inland 
insurance  expenses.  At  verification,  we 
verified  COSIPA's  nominal  rate, 
discount  rate  and  reported  rate.  In  an 
April  22,  1999  letter  to  respondents,  we 
requested  that  COSIPA  correct  the 
reported  inland  insurance  amount  to 
include  certain  taxes  and  fees.  We 
accept  the  reported  amount  and 
adjusted  for  the  inland  insurance 
amount  accordingly. 

Comment  33:  IPl  Tax— COSIPA. 
Petitioners  state  that  due  to  problems 
with  the  verification  of  the  IPI  tax.  as 
adverse  facts  available,  the  reported  tax 
amounts  should  be  revised  downward 
to  reflect  the  actual  amounts  paid  to  the 
federal  government. 

Department's  Position:  We  disagree 
with  petitioners  that  adverse  facts 
available  should  be  applied  to  COSIPAs 
reported  IPI  tax.  Although  the 
verification  did  reveal  a  clerical  error  on 
the  part  of  COSIPA  in  calculating  the  IPI 
tax  paid  to  the  government  for  one 
month  of  the  period  of  investigation,  we 
do  not  believe  that  this  error  justifies  the 
use  of  adverse  facts  available.  See 
COSIPA's  Sales  Verification  Report  at 
31.  The  Department  is  generally 
satisfied  with  the  verification  of  the  IPI 
tax.  We  accept  the  reported  amount  and 
adjusted  for  the  tax  accordingly. 

Comment  34:  Home  Market  Inland 
Freight — COSIPA.  Petitioners  maintain 


that  because  COSIPA  failed  to 
demonstrate  that  freight  services 
provided  by  affiliated  parties  were  made 
at  arm's  length  prices,  the  inland  freight 
adjustment  should  be  denied  for  home 
market  transactions,  and  for  US 
transactions,  the  highest  reported 
expense  should  be  applied  as  domestic 
inland  freight. 

Respondents  state  that  COSIPA 
established  the  arm's  length  nature  of  its 
transactions  with  affiliated 
transportation  companies.  Respondent.s 
state  that  the  Department  should  reject 
petitioners'  facts  available  suggestion 
because  it  is  excessively  puniton,' 

Department 's  Position  The 
Department  agrees  in  part  with 
petitioners.  The  respondent  was  able  to 
demonstrate  that  transactions  with  one 
of  its  two  affiliated  trucking  companies 
were  at  arm's  length.  See  COSIPAs 
Sales  Verification  Report  at  39. 
However,  despite  the  Department's 
repeated  attempts  to  verify  the  arm's 
length  nature  of  transactions  with 
affiliated  rail  companies  including 
offering  alternative  solutions  for 
verifying  this  topic,  the  respondent 
failed  to  cooperate  with  our  verification 
efforts.  Therefore,  in  accordance  with 
section  782(c)(2),  the  Department  is 
applying  adverse  facts  available  to 
COSIPA's  home  market  inland  freight. 
Accordingly,  for  sales  in  which  COSIPA 
incurred  a  freight  expense,  the 
Department  used  the  lowest  value  for 
inland  freight  reported  by  COSIPA 
Because  we  are  already  making  an 
adverse  assumption  in  assigning  inland 
freight  expenses,  we  are  not  making  an 
additional  adjustment  for  VAT  taxes 
See  USIMINAS/COSIPA's  Analysis 
Memo. 

Comment  35:  Brokerage  and 
Handling— COSIPA:  Petitioners  state 
that  because  the  Department  was  unablp 
to  verify  the  reported  brokerage  and 
handling  expenses,  the  reported  amount 
should  be  doubled  as  facts  available  for 
all  U.S.  sales. 

Respondents  dispute  petitioners' 
interpretation  of  COSIPA's  Sales 
Verification  Report.  Respondents 
interpret  the  Department's  inability  to 
verify  the  reported  brokerage  and 
handling  expenses  as  an  indication  that 
the  Department  simply  ran  out  of  time 
and  was  therefore  unable  to  review  the 
information.  Respondents  claim  that  the 
Department  should  consider  COSIPA's 
reported  brokerage  and  handling 
expenses  verified.  However, 
respondents  do  suggest  that  the 
Department  use  USIMINAS'  verified 
brokerage  and  handling  expenses  as 
facts  available  for  COSIPA  in  the  event 
that  the  Department  does  not  consider 
the  COSIPA  expense  to  be  verified. 
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Department's  Position:  Since  the 
Department  repeatedly  attempted  to 
verify  brokerage  and  handling,  COSIPA 
declined  to  review  this  item  within  the 
time  frame  allotted  for  verification  (see 
COSIPA 's  Sales  Verification  Report  at 
41),  and  there  is  no  indication  that  the 
reported  amounts  are  accurate,  the 
Department  is  applying  adverse  facts 
available  to  COSIPA's  reported  U.S. 
brokerage  and  handling.  As  adverse 
facts  available,  we  are  using  the  highest 
reported  brokerage  and  handling 
amount  for  all  U.S.  sales.  See 
USIMINAS/COSIPA's  Analysis  Memo. 

Comment  36:  Home  Market  Credit — 
COSIPA.  Petitioners  maintain  that  due 
to  the  Department's  inability  to  verify 
the  reported  home  market  credit 
expense,  as  adverse  facts  available,  it 
sho\ild  deny  the  adjustment. 

Department's  Position:  We  disagree 
with  petitioners  that  adverse  facts 
available  should  be  applied  to  COSIPA's 
reported  home  market  credit  expense. 
As  is  discussed  in  the  verification 
report,  COSIPA  intended  to  calculate 
the  reported  credit  expense  using  the 
same  formula  and  interest  rates  as  did 
USIMINAS;  however,  a  clerical  error 
was  made  by  COSIPA  when  the  expense 
was  calculated,  and  the  incorrect  Actors 
were  input  into  the  credit  formula.  The 
Department  verified  that  USIMINAS 
correctly  calculated  its  credit  expense. 
Furthermore,  the  Department  agrees 
with  USIMB«JAS  and  COSIPA  that  the 
fiimnring  rates  received  by  USIMINAS 
would  be  much  more  conservative  than 
those  received  by  COSIPA  or  any  of  the 
other  downstream  conq)anies.  lliis  can 
be  illustrated  by  the  Brazilian 
publications  of  lending  rates  supplied  to 
the  Department  by  USIMINAS  at 
verification.  See  USIMINAS'  Sales 
Verification  Report  and  Exhibits  23  and 
43.  Therefore,  me  Department 
recalculated  COSIPA's  home  market 
credit  expense  by  using  the  interest 
rates  supplied  by  USIMINAS  to  correct 
for  the  clerical  error  discovered  at 
verification.  See  USIMINAS/COSIPA's 
Analysis  Memo. 

Comment  37:  Interest  Revenue — 
COSIPA.  Petitioners  state  that  because 
COSIPA  did  not  provide  certain 
documentation  at  verification,  the 
reported  interest  revenue  (INTREVlH)  is 
called  into  question,  and  as  adverse 
facts  available,  the  Department  should 
apply  the  highest  reported  amount  of 
interest  revenue  to  all  home  market 
sales  where  interest  revenue  was 
reported.  . 

Respondents  state  that  the    ' 
Department  should  disregard 
petitioners'  call  for  facts  available  for 
this  issue.  Respondents'  interpretation 
of  the  verification  report  is  that  the 


interest  revenue  amount  reported  in  the 
INTREVlH  field  was  verified. 
Respondents  state  that  the  verification 
report  indicates  that  only  the  highest 
interest  rate  used  to  calculate  interest 
revenue  was  not  documented,  and  claim 
that  this  documentation  was  not 
provided  because  it  was  not  requested. 

Department's  Position:  We  disagree 
with  petitioners  that  adverse  facts 
available  should  be  applied  to  COSIPA's 
reported  interest  revenue  expense.  As  is 
discussed  in  the  verification  report, 
COSIPA  stated  at  the  verification  that 
the  Department  should  not  adjust  for  the 
second  interest  revenue  field 
(INTREV2H)  because  COSIPA 
incorrectly  reported  the  additional 
interest  revenue  field.  COSIPA 
explained  that  the  interest  rate  is 
negotiated  on  a  sale  by  sale  basis  with 
customers  depending  on  the  risk  factor 
associated  with  the  customer.  The 
verification  report  also  notes  that 
COSIPA  was  imable  to  provide 
documentation  illustrating  the  highest 
interest  revenue  percentage  that 
COSIPA  might  assign  to  any  sale. 
However,  the  Department  did  not 
review  any  docimientation  or 
information  that  would  alter  its  position 
in  the  Preliminary  Determination.  Based 
on  information  reviewed  at  COSIPA,  we 
consider  its  reported  interest  revenue 
(INTREVlH)  to  be  verified.  See 
COSIPA's  Sales  Verification  Report  at 
43.  We  are,  therefore,  accepting  the 
reported  amount  for  INTREVlH,  setting 
INTREV2H  equd  to  zero,  and  adjusting 
for  interest  revenue  as  appropriate.  For 
sales  with  imreported  payment  dates, 
we  are  continuing  as  we  did  in  the 
Preliminary  Determination  to  calculate 
an  imputed  interest  revenue  expense  for 
both  COSIPA  and  USIMINAS.  See 
USIMINAS/COSIPA's  Analysis  Memo. 

Comment  38:  Inventory  Carrying 
Costs— COSIPA.  Petitioners  feel  that 
because  the  Department  was  unaUe  to 
verify  the  reported  inventory  carrjring 
costs,  which  were  only  reported  for 
home  market  sales,  the  Department 
should  deny  the  adjustment  as  adverse 
facts  available. 

Department's  Position:  We  are  not 
using  inventory  carrying  costs  in  our 
analysis,  because  in  this  investigation, 
we  are  not  analyzing  CEP  sales  and  do 
not  have  to  calculate  a  CEP  offset. 
Additionally,  we  are  not  calculating  a 
commission  offset.  Therefore,  this  issue 
is  moot. 

Comment  39:  Indirect  Selling 
Expenses — COSIPA.  Petitioners  state 
that  COSIPA  reported  a  higher  unit 
value  indirect  selling  expense  than  the 
amoimt  discovered  at  verification.  They 
therefore  argue  that  the  Department 
should  apply  as  adverse  facts  available 


the  reported  indirect  selling  expenses 
discovered  at  the  verification. 

Department's  Position:  We  are  not 
using  indirect  selling  expenses  in  our 
analysis,  because  in  this  investigation, 
we  are  not  analyzing  CEP  sales  and  do 
not  have  to  calculate  a  CEP  offset. 
Additionally,  we  are  not  calculating  a 
commission  offset.  Therefore,  this  issue 
is  moot. 

Comment  40:  Packing— COSIPA. 
Petitioners  maintain  that  since  the 
reported  packing  expenses  were 
imverified,  the  Department  should 
apply  facts  available  as  follows:  in  the 
home  market,^the  packing  expense 
adjustment  should  be  denied;  in  the 
U.S.  market,  the  highest  reported 
packing  expense  should  be  applied  to 
all  U.S.  sales. 

Respondents  state  that  as  facts 
available,  the  Department  should 
employ  USIMINAS'  packing  expenses  to 
COSIPA  on  a  CONNUM  specific  basis  as 
a  surrogate  value.  Respondents  also 
state  that  for  any  COSIPA  CONNUM 
that  does  not  have  a  packing  expense, 
the  Department  shoiild  use  an  average  of 
USIMn^S  packing  expenses. 

Department's  Position:  We  agree  with 
petitioners  that  adverse  facts  available 
should  be  applied  to  COSIPA's  reported 
packing  expenses.  Since  the  Department 
repeatedly  attempted  to  verify  packing, 
COSIPA  declined  to  review  this  item 
within  the  time  frame  allotted  for 
verification  (see  COSIPA's  Sales 
Verification  Report  at  45),  and  there  is 
no  indication  that  the  reported  amounts 
are  acoirate,  the  Department  is  applying 
adverse  facts  available  to  COSIPA's 
packing  expenses.  As  adverse  facts 
available,  we  are  applying  the  highest 
reported  packing  amoimt  to  all  U.S. 
sales,  and  we  are  den3'ing  the  packing 
adjustmrait  in  the  home  market.  See 
USIMINAS/COSIPA's  Analysis  Memo. 

Comment  41:  Corporate  Structure. 
USIMINAS  disagrees  with  the  use  of  the 
phrase  "exercises  control"  in  the 
statements  "CVRD  is  the  largest  single 
shareholder  in  USIMINAS  and  exercises 
control  in  USIMINAS  as  such"  and 
"Previ  is  the  third  largest  shareholder  in 
USIMINAS  *  *  •  and  exercises  control 
over  USIMINAS  by  utiljziag  its  voting 
share  as  a  shareholder."  Respondents 
believe  that  there  is  no  factual  evidence 
to  support  this  language.  Since 
USIMINAS'  group  of  shareholders  that 
vote  as  one  block  have  53%  of  the 
voting  capital  and  CVRD  and  Previ  have 
23.14%  and  15%  respectively, 
respondents  do  not  believe  these 
companies  can  be  said  to  "exercise 
control"  over  USIMINAS. 

Department's  Position:  The 
Department  does  not  believe  that  this 
clarification  adds  to  or  subtracts  fi'om  its 
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determination  regarding  collapsing 
USIMINAS/COSIPA  with  CSN.  See 
Comment  1  for  a  complete  discussion  oT 
the  collapsing  issue  . 

Comment  42:  U.S.  Sales  Processes  for 
USIMINAS  and  COSIPA.  USIMINAS 
states  that  the  Department  incorrectly 
referred  to  a  U.S.  company  that  buys  the 
respondent's  products  from  one  of  its 
customers  as  USIMINAS'  customer. 
USIMINAS  pointed  out  that  its 
contractual  relationship  is  with  its  own 
customer,  not  its  customer's  customer. 
Similarly.  COSIPA  believes  that  the 
Department  was  mistaken  in  saying  that 
its  product  is  shipped  to  COSIPA's 
contractual  customer  which  is  a 
company  in  the  Cayman  Islands  that 
facilitates  international  transactions. 
COSIPA  states  that  the  Department  did 
however  correctly  describe  its  U.S.  sales 
process  when  it  stated  that  "such  sales 
have  'two  financial  paths,  a  financial 
flow  of  documents  and  a  physical  flow 
of  products." 

Department's  Position:  The 
Department  agrees  with  respondents. 
We  recognize  that  USIMINAS 's 
contractual  relationship  is  with  its  own 
customer,  not  its  customers'  customers. 
The  Department  also  recognizes  that 
COSIPA's  products  are  not  shipped  to 
the  Ca3mian  Island  company  but 
wherever  the  contractual  customer 
directs  them  to  ship  the  products. 

ni.  Cost  Issues 

CSN 

Comment  43:  Adjustments  Identified 
in  the  Overall  Cost  Reconciliation.  CSN 
argues  that  the  Department  should  not 
adjust  the  company's  reported  COP  and 
CV  amounts  to  include  the  reconciling 
items  shown  in  the  cost  reconciliation. 
Specifically,  CSN  states  that  the  first 
reconciling  item  in  question  relates  to 
the  company's  discovery  of  an 
overstatement  of  its  inventory  values  in 
the  normal  course  of  business.  This 
overstatement  was  foimd  when  the 
company  switched  to  a  new  financial 
accounting  system  in  1997.  According 
to  CSN,  the  company  did  not  reflect  this 
adjustment  in  its  cost  accoimting  system 
until  the  new  cost  accounting  systems 
became  fully  functional  in  1999. 
Moreover,  CSN  claims  that  since  the 
adjustment  did  not  affect  monthly  POI 
cost  or  POI  inventory  levels  it  does  not 
impact  the  reported  costs.  As  for  the 
second  reconciling  item  in  question, 
CSN  states  that  this  item  relates  to  the 
total  adjustment  needed  to  reconcile  the 
submitted  costs  to  the  costs  of  goods 
sold  reported  on  the  financial 
statements.  According  to  the  company, 
this  reconciling  item  is  negligible  and 
does  not  cast  doubt  on  the  submitted 


costs.  Moreover,  the  time  and  effort 
required  to  determine  what  this  small 
amount  represents  is  simpiv 
unreasonable  in  light  of  its 
insignificance.  Therefore.  CSN  argues 
that  no  adjustment  to  the  reported  costs 
is  necessary. 

According  to  the  petitioners,  CSN  has 
inappropriately  excluded  certain  costs 
from  the  calculation  of  COP  and  CV 
even  though  they  relate  to  the 
production  of  the  subject  merchandise. 
The  petitioners  argue  that  the 
Department  normally  requires 
respondents  to  include  these  types  of 
reconciling  items  in  the  reported  costs. 
To  support  their  position,  the 
petitioners  cite  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Stainless  Steel  Wire  Rod  from  France. 
58  FR  68865.  68873  (December  29. 
1993),  in  which  the  Department 
included  similar  reconciling  items. 

Department's  Position:  We  agree  with 
petitioners  that  we  should  include 
certain  reconciling  items  in  the 
calculation  of  COP  and  CV.  As  noted  by 
CSN,  the  first  reconciling  item  in 
question  relates  to  a  difference  in 
production  costs  that  exists  between 
CSN's  cost  accounting  system  and 
financial  accounting  system. 
Specifically,  the  financial  accounting 
system  reflects  a  loss  realized  on 
missing  raw  materials  while  the  cost 
accounting  system  does  not.  Thus. 
CSN's  cost  accounting  system  and 
financial  accounting  system  generate 
different  results  due  to  this  inventor)- 
adjustment.  (For  submission  purposes. 
CSN  relied  on  its  cost  accounting 
system  to  calculate  the  reported  costs.) 
In  such  instances  where  the  total  costs 
reported  in  the  cost  accounting  system 
differ  from  the  total  costs  reported  on 
the  financial  statements,  we  typically 
rely  on  the  amounts  reported  on  a 
company's  audited  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
("GAAP"),  provided  that  it  does  not 
result  in  distorted  per-unit  costs.  In  this 
instance,  we  do  not  find  it  unreasonable 
to  include  raw  material  write-offs  in  the 
reported  costs.  This  practice  has  been 
upheld  by  the  Court  (see.  FAG  U.K.  Ltd. 
v.  United  States.  945  F.  Supp.  260.  271 
(CIT  1996)  (upholding  the  Department's 
reliance  on  a  firm's  expense  as  recorded 
on  the  firm's  financial  statements.)  and 
Hercules.  Inc.  v.  United  States,  673  F. 
Supp.  454  (CIT  1987)  (upholding  the 
Department's  reliance  on  COP 
information  from  the  respondents 
normal  financial  statements  maintained 
in  conformity  with  GAAP). 

As  for  the  second  reconciling  item, 
which  relates  to  the  unreconcilable 
diff^erence  that  cannot  be  explained  by 


CSN.  we  note  that  our  normal  practice 
is  to  include  such  items  in  the 
calculation  of  COP  and  CV  unless 
respondent  can  identify  and  document 
why  such  amount  does  not  relate  tu  the 
merchandise  under  investigation.  See. 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Plate  in  Coils  from  Taiwan.  64  FR 
15493.  15498  (March  31.  1999)  (The 
Department  determined  that  the 
respondent  should  include  the 
unreconciled  difference  between 
amounts  in  the  accounting  records  and 
reported  costs  in  reported  costs.)  In  this 
case.  CSN  failed  to  do  so. 

Comment  44:  Including  Foreign 
Exchange  Gains  and  Losses  in  SG&A 
and  Interest  Expense.  The  petitioners 
argue  that  CSN  s  exchange  gams  and 
losses  related  to  accounts  payable  for 
the  POI  should  be  included  in  the 
company's  SG&A  expense  rate 
calculation.  Citing  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Stainless  Steel  Round  Wire  from 
Canada.  64  FR  17324,  17334  (April  9. 
1999)  (Comment  16),  petitioners  assert 
that  exchange  gains  cmd  losses  for 
accounts  payable  are  related  to 
purchases  of  raw  materials,  and  that 
therefore,  the  Department  normally 
includes  them  in  the  COP  and  CV 
calculations.  In  addition,  petitioners 
argue  that  the  Department  should 
include  all  exchange  losses  that  relate  to 
financing  transactions  in  CSN's 
financial  expense  rate  calculation. 

CSN.  on  tne  other  hand,  claims  that 
exchange  gains  and  losses  that  relate  tn 
both  accounts  payable  and  accounts 
receivable  should  be  included  in  the 
company's  G&A  expense  rate 
calculation.  CSN  realizes  that  the 
Department's  normal  practice  is  to 
include  in  COP  net  exchange  gains  and 
losses  associated  with  accounts  payable 
but  not  accounts  receivable.  Howeyer.  it 
contends  that  the  Department  should 
reconsider  this  policy  because  no 
adjustment  is  ever  made  to  gross  unit 
prices  under  the  antidumping  law  to 
account  for  exchange  gains  or  losses  on 
sales.  As  an  alternative  to 
reconsideration  of  including  gains  and 
losses  associated  with  accounts 
receivables  CSN  claims  that  the 
Department  should  simply  not  adjust 
the  company's  price  of  inputs  for 
exchange  gains  and  losses  incurred  on 
accounts  payable.  Therefore.  CSN 
requests  that  the  Department  use  the 
G&A  rate  presented  at  verification, 
exclusive  of  exchange  gains  and  losses 
related  to  accounts  receivable  and 
accounts  payable,  in  calculating  COP 
and  CV.  As  for  net  exchange  losses  that 
relate  to  debt.  CSN  argues  that  it  has 
included  them  in  the  calculation  of 
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G&A.  Thus,  the  Department  would 
double-count  this  expense  if  it  also 
included  them  in  the  calculation  of  the 
financial  expense  rate. 

Department's  Position:  We  disagree 
with  respondent  that  exchange  gains 
and  losses  related  to  accounts  payable 
should  not  be  included  in  CSN's  G&A 
rate  calculation.  We  also  disagree  with 
CSN  that  the  calculation  of  COP  and  CV 
should  reflect  exchange  gains  and  losses 
realized  on  accounts  receivables.  As  the 
Department  has  repeatedly  stated,  our 
normal  practice  is  to  include  a  portion 
of  the  respondent's  foreign-exchange 
gains  and  losses  in  the  calculation  of 
COP  and  CV.  Specifically,  it  is  our 
normal  practice  to  distinguish  between 
exchange  gains  and  losses  realized  or 
inciirred  in  connection  with  sales 
transactions  and  those  associated  with 
ptirchase  transactions.  (See,  e.g.,  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Round 
Wire  from  Canada,  64  FR  17324, 17334 
(April  9, 1999)  (Comment  16);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Emulsion  Styiene- 
Butadiene  Rubber  From  the  Republic  of 
Korea  ("ESBR"),  64  FR  14865, 14871 
(March  29, 1999)  (Comment  7);  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Fresh  Atlantic  Salmon 
from  Chile,  63  FR  31411.  31430  (June  9, 
1998)  and  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Steel 
Wire  Rod  frtsm  Trinidad  and  Tobago,  63 
FR  9177,  9181  (February  24, 1998)).  We 
normally  include  in  the  calculation  of 
COP  and  CV  the  foreign-exchange  gains 
and  losses  that  result  from  the 
transactions  related  to  a  company's 
manufacturing  activities.  We  do  not 
consider  exchange  gains  and  losses  from 
sales  transactions  to  be  related  to  the 
manufacturing  activities  of  the 
company.  Accordingly,  for  purposes  of 
the  final  determination,  we  have 
included  all  foreign-exchange  gains  and 
losses  in  the  G&A  rate  calculation, 
except  for  those  related  to  accoimts 
receivable  and  debt. 

As  for  exchange  gains  and  losses 
associated  with  financing  transactions 
(i.e.,  debt),  we  agree  with  the  petitioners 
that  the  respondent  should  include 
them  in  the  calctilation  of  the  financial 
expense  rate.  We  normally  include  the 
foreign  exchange  gains  and  losses 
resulting  from  debt  in  the  calculation  of 
the  financial  expense  rate  (see,  ESBR). 
For  the  final  determination,  we 
included  the  exchange  gains  and  losses 
generated  from  financid  transactions  in 
the  calculation  of  the  financial  expense 
rate  and  included  the  exchange  gains 
and  losses  generated  from  accounts 
payable  in  the  calculation  of  the  G&A 
expense  rate. 


Comment  45:  Unreported  COP/CV 
Data.  CSN  states  that  the  Department 
should  not  apply  adverse  facts  available 
to  those  CONNUMS  for  which  they  did 
not  provide  COP  data  as  of  the  date  of 
the  preliminarj'  determination.  CSN 
notes  that  it  submitted  the  missing  data 
to  the  Department  following  the 
preliminary  determination,  which  the 
Department  verified  during  the  cost 
verification. 

Petitioners  had  no  comment  on  this 
issue. 

Department's  Position:  We  agree  with 
CSN.  For  the  preliminary  determination, 
we  applied  adverse  facts  available  for 
those  CONNUMS  for  which  CSN  failed 
to  provide  a  cost.  Following  the 
preliminary  determination,  CSN 
submitted  revised  cost  files  at  our 
request.  CSN  filed  these  cost  files  on  a 
timely  basis  and  we  verified  the 
information  contained  in  these  files.  As 
a  result,  we  have  used  CSN's  data. 

Comment  46:  Major  Input  Rule  in 
Relation  to  Electricity  Costs.  CSN 
contends  that  the  Department  should 
not  increase  COP  and  CV  for  the 
difference  between  the  energy  costs  it 
incurred  and  its  affiliated  suppUers  total 
per-imit  COP.  According  to  CSN,  the 
Department  overlooked  the  fact  that  the 
company's  affiliation  to  its  en^gy 
supplier  (i.e.,  Light-Servicios  de 
Electricidade  Sj\.  ("Light"))  has  no 
bearing  on  prices  which  Light  charges  to 
CSN  because  the  Brazilian  govenunent 
prohibits  Light  from  deviating  from  the 
regulated  rates.  Consequently,  CSN 
claims  that  it  is  not  reasonable  for  the 
Department  to  compare  the  transfer 
price  with  either  the  COP  or  the  market 
price  because  of  the  regulatory  aspect 
involved.  CSN  further  notes  that  it  is 
quite  common  throughout  the  world  for 
electricity  companies  to  charge  a  broad 
range  of  rates  to  difi^erent  types  of 
customers.  For  example,  utility 
companies  typically  charge  residential 
customers  a  higher  rate  than  industrial 
users  because  they  require  additional 
lines  and  converters  to  supply  the 
electricity.  As  for  Light's  reported  COP, 
CSN  claims  that  Light's  overall  profit 
recorded  on  its  financial  statement 
proves  that  the  company  is  not  losing 
money  on  larger  users  like  CSN. 
Therefore,  the  Department  should  not 
rely  on  Light's  CC3P  in  this  instance. 
CSN  also  argues  that  the  Department  has 
the  discretion  to  not  apply  the  major 
input  rule  (i.e.,  higher  of  COP,  market 
value,  or  transfer  price)  in  this  case. 
Thus,  the  company  concludes  that  the 
Department  should  not  apply  the  major 
input  rule  in  this  instance. 

Petitioners  state  that  the  Department 
should  revise  CSN's  reported  electricity 
costs  from  transfer  prices  to  the 


affiliate's  average  COP  as  done  in  the 
preliminary  determination.  In  addition, 
the  petitioners  disagree  with  CSN's 
arguments  that  the  Department  should 
not  adjust  the  cost  for  the  following 
reasons.  First,  petitioners  note  that 
CSN's  argimient  that  it  costs  more  to 
supply  electricity  to  residential 
customers  than  to  industrial  users  is  not 
supported  by  the  respondent's 
submitted  data.  Second,  petitioners 
dispute  that  the  company's  overall 
profitability  does  not  provide  any 
support  for  the  transfer  prices  to  a 
specific  entity.  Finally,  petitioners 
maintain  that  the  statute  does  not 
specify  that  inputs  which  are  charged  at 
government  rates  are  exempt  from  the 
major  input  rule  (see  section  773(f)(3)  of 
the  Act).  Petitioners  further  argue  that 
the  Department  only  ignores  the  major 
input  rule  when  it  involves  collapsed 
entities.  Since  CSN  and  Light  are  not 
collapsed  entities,  petitioners  conclude 
that  the  Department  should  continue  to 
apply  the  major  input  rule  to  CSN's 
electricity  costs  as  it  did  in  its 
preliminary  determination. 

Department's  Position:  We  agree  with 
respondent  that  it  is  inappropriate  to 
apply  the  major  input  rule  in  this 
instance.  The  price  charged  by  Light  to 
CSN  for  electricity  is  set  by  the  Brazilian 
government.  Accordingly,  we  have  not 
disregarded  the  transaction  prices 
between  CSN  and  Light  because  they  are 
govenunent  regulated  prices  that  caimot 
be  affected  by  the  relationship  between 
the  parties.  As  such,  the  regulated  price 
charged  to  CSN  by  Light,  which  is  the 
same  rate  charged  to  other  companies  in 
the  same  general  industry,  fairly 
represents  market  value. 

USIMINAS/CGSIPA 

Comment  47:  USIMINAS"  Reported 
Cost  Methodology.  Petitioners  argue  that 
the  Department  should  resort  to  total 
facts  available  because  USIMINAS 
failed  to  provide  cost  data  from  its 
normal  cost  accounting  system. 
Petitioners  claim  that  the  system  used  to 
derive  the  cost  data  (i.e.,  USIMINAS" 
"Dumping  Matrix")  does  not  calculate 
costs  on  a  more  specific  level  than  the 
normal  cost  accounting  system. 
Petitioners  assert  that  the  Dumping 
Matrix  results  in  a  loss  of  product 
specificity  because  the  system  begins 
with  the  average  slab  cost  for  all  grades 
and  sizes  of  steel,  whereas  the  normal 
cost  accounting  system  calculates  costs 
at  a  level  of  detail  which  accounts  for 
these  differences. 

According  to  petitioners,  there  were 
significant  differences  between  the 
submitted  product-specific  costs  from 
the  Dumping  Matrix  and  product- 
specific  costs  from  the  normal  cost 
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accounting  system.  Petitioners  note  that 
all  the  transformation  costs  for  the 
selected  products  were  lower  in  the 
Dumping  matrix  system  compared  to 
the  costs  in  the  normal  cost  accounting 
system.  Petitioners  argue  that  the  total 
cost  captured  by  the  Dumping  Matrix 
system  for  subject  merchandise  was  less 
than  the  total  cost  captured  in  the 
normal  cost  accounting  system,  and  that 
thus,  the  costs  could  not  be  tied  to  the 
financial  accounting  system.  The 
petitioners  further  note  that  USIMINAS 
did  not  provide  documentation  for  the 
revisions  to  its  standard  costs  and 
therefore,  the  Department  could  not 
verify  the  reasonableness  of  the 
standards.  Petitioners  argue  that  since 
the  Department  was  not  able  to  verify 
these  critical  data,  the  Department  has 
no  choice  but  to  apply  facts  available  as 
mandated  by  the  statute.  Finally, 
petitioners  argue  that  the  Department  is 
not  obligated  to  accept  an  incorrect 
methodology  and  perpetuate  a  mistake 
because  it  was  accepted  in  a  prior 
review,  as  suggested  by  USIMINAS. 
Petitioners  note  that  in  Final  Results  of 
Antidumping  Administrative  Reviews: 
Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea,  64  FR  12927, 12945-48 
(March  16,  1999),  the  Department 
applied  facts  available  to  adjust  for 
reporting  errors  despite  the  fact  that  the 
Department  had  accepted  eui  identical 
cost  system  in  every  other  case 
involving  the  respondent. 

USIMINAS  states  that  the  Department 
should  accept  the  costs  as  submitted 
and  not  resort  to  facts  available. 
USIMINAS  maintains  that  the  cost 
verification  report  wrongly  criticizes  the 
integrity  of  the  Dumping  Matrix. 
USIMINAS  states  that  the  Department's 
concern  about  the  Dumping  Matrix 
methodology  was  first  raised  in  the  cost 
verification  report.  USIMINAS  asserts 
that  the  cost  verification  report 
inaccurately  says  that  "the  Dumping 
Matrix  does  not  distinguish  between 
grade,  width,  thickness  and  process." 
According  to  USIMINAS,  once  an 
adjustment  factor  is  applied  to  the 
Dumping  Matrix  cost  then  these 
differences  are  accounted  for. 
USIMINAS  believes  that  the 
Department's  concerns  about  its 
reporting  methodology  are  based  solely 
on  the  results  of  the  reconciliation 
which  showed  overall  hot  rolling  costs 
were  less  in  the  Dumping  Matrix  than 
in  the  cost  accounting  system. 
USIMINAS  claims  that  the  cost 
verification  report  leaves  the  wrong 
impression  that  the  identified 
methodological  difference  was  for 
subject  merchandise  only.  USIMINAS 
claims  that  the  Department  did  not  find 
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that  the  global  costs  were  wrong  in  the 
Dumping  Matrix. 

USIMINAS  argues  that  it  used  the 
Dumping  Matrix  system  in  the  1995/ 
1996  cut-to-length  plate  review  and  the 
Department  did  not  question  the 
methodology.  USIMINAS  asserts  that 
the  Department  should  rely  on  the 
Dumping  Matrix  based  on  its  prior  use 
of  the  system.  USIMINAS  alleges  that 
the  Department  never  asked  it  to 
resubmit  its  costs  using  the  financial- 
cost  accounting  system  and  there  is 
nothing  in  the  report  that  indicates  that 
the  Department  found  methodological 
differences  between  the  Matrix  system 
and  the  financial  cost  accounting 
system. 

USIMINAS  contends  that  the 
financial-cost  accounting  system  has 
several  shortcomings.  The  largest  is  that 
variances  and  depreciation  are  allocated 
on  a  factory-wide  basis.  USIMINAS 
states  that  the  Matrix  system  is  the  only 
system  that  correctly  assigned  variances 
and  depreciation  to  products.  Therefore, 
it  had  to  resort  to  the  usage  of  the 
Dumping  Matrix. 

Department's  Position:  We  agree  with 
petitioners,  in  part.  We  agree  that 
USIMINAS  did  not  use  its  normal  cost 
accounting  system  to  derive  the 
reported  costs  and,  as  a  result,  it 
understated  its  submitted  costs. 
However,  because  we  were  able  to 
adjust  for  the  understatement  of 
reported  costs,  it  was  not  necessarv  to 
resort  to  total  facts  available. 

Because  of  the  ambiguity  and 
numerous  inconsistences  in  USIMINAS' 
responses  regarding  its  multiple  costing 
systems,  we  were  not  able  to  discern  the 
differences  between  these  systems  until 
the  cost  verification.  At  verification  we 
learned  that  the  normal  cost  accounting 
system  was  fully  integrated  with 
USIMINAS'  financial  accounting 
system.  USIMINAS'  normal  cost 
accounting  system  which  was  used  to 
prepare  the  audited  financial  statements 
was  a  process  cost  accounting  system 
based  on  standards.  Even  though 
USIMINAS'  cost  accounting  system 
calculated  product-specific  costs  which 
accounted  for  the  differences  in  steel 
grade,  width,  thickness  and  process, 
USIMINAS  did  not  relv  on  it  to  prepare 
the  submitted  COP  and  CV  data.  We  do 
not  find  persuasive  USIMINAS'  claim 
that  its  normal  cost  accounting  svstem 
did  not  contain  the  level  of  cost  detail 
requested  by  the  Department.  The 
normal  cost  accounting  system  utilized 
a  twenty-seven  digit  product  coding 
scheme  with  the  various  product 
characteristics  accounted  for.  The 
underlying  cost  detail  remained  despite 
the  fact  that  USIMINAS  averaged 
multiple  products  together  for  inventory 


valuation  while  preparing  the  financ  lal 
statements.  Thus,  the  normal  c  ost 
accounting  system  was  sufficient  for 
Department  cost  reporting  purposes. 
See,  Memorandum  from  Laurens  van 
Houfen,  et  al.  to  Neal  Halper— 
Verification  of  the  Cost  of  Production 
and  Constructed  Value  Data,  April  9, 
1999  (Cost  Verification  Report) 

Despite  the  existence  of  a  detailed 
cost  accounting  system.  USIMINAS 
used  its  dumping  matrix  system,  whirh 
was  outside  its  normal  <:osl  and 
financial  accounting  sy.stem.  to  calniiate 
the  reported  costs.  The  dumping  matrix 
is  not  audited  by  the  independent 
auditors,  nor  did  the  independent 
auditors  opine  as  to  whether  the 
principles  used  by  the  matrix  were  in 
accordance  with  Brazilian  generally 
accepted  accounting  principles  (GAAP) 
The  I'SIMINAS  dumping  matrix  svstem 
reallocates  costs  to  broad  product 
groups  and  does  not  account  for  the 
physical  characteristics  defined  by  the 
Department.  This  is  undisputed  by 
USIMINAS.  In  an  attempt  to 
differentiate  costs  for  each  CONNUM's 
physical  characteristics.  USIMINAS 
applied  a  correction  factor  to  the  cost 
calculated  by  the  dumping  matrix.  The 
correction  factor  was  the  ratio  of  the 
product  specific  cost  from  the  normal 
cost  accounting  system  to  the  average 
group  cost  from  the  normal  cost 
accounting  system. 

There  were  numerous  problems  with 
the  methodology  employed  by 
USIMINAS  to  develop  the  reptjrted 
costs.  First  and  foremost.  USIMIN.^S 
failed  to  use  its  normal  cost  accounting 
system  to  prepare  the  reported  costs. 
Section  773(f)(1)(A)  of  the  Art 
specifically  requires  that  costs  be 
calculated  based  on  the  records  of  the 
exporter  or  producer  of  the 
merchandise,  if  such  records  are  kept  in 
accordance  with  the  GAAP  of  the 
exporting  country  anr/ reasonably  reflec  l 
the  costs  associated  with  the  production 
and  sale  of  the  merchandise.  In 
accordance  with  the  statutory  directive, 
the  Department  will  accept  costs  of  the 
exporter  or  producer  if  they  are  based 
on  records  kept  in  accordance  with 
GAAP  of  the  exporting  f:ountry  and 
reasonably  reflect  the  costs  associated 
with  the  production  and  sale  of  the 
merchandise  [i.e..  the  cost  data  (an  be 
reasonably  allocated  to  subject 
merchandise).  In  determining  whether 
the  costs  were  reasonably  allocated  to 
all  products  the  Department  will, 
consistent  with  secticm  773(f)(1)(A)  of 
the  Act.  examine  whether  the  allocatmn 
methods  are  used  in  the  normal 
accounting  records  and  whether  they 
have  been  historically  used  by  the 
company.  As  demonstrated  by  the 
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record  evidence  in  this  case  {see,  e.g.. 
Cost  Verification  Report),  the  nonnal 
cost  accoimting  system  was  based  on 
records  kept  in  accordance  with  GAAP 
of  the  exporting  country  and  reasonably 
reflected  the  costs  associated  with  the 
production  and  sale  of  the  merchandise 
(i.e.,  the  costs  were  reasonably  allocated 
to  subject  merchandise).  Because 
USIMINAS'  normal  cost  accounting 
system  was  maintained  in  accordance 
with  Brazilian  GAAP  and  reasonably 
reflected  the  costs  associated  with  the 
production  and  sale  of  subject 
merchandise,  USIMINAS  should  have 
reported  the  costs  from  its  normal  cost 
accounting  system. 

We  allow  companies  to  deviate  from 
theii  normal  cost  accounting  system 
when  that  system  does  not 
appropriately  allocate  costs  to  specific 
products.  See,  e.g.,  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Mexico: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  64  FR  76,  80 
(January  4, 1999).  This  is  not  the  case 
here.  In  the  instant  case,  USIMINAS 
normal  cost  accoimting  system 
calculated  costs  at  a  much  greater  level 
of  detail  than  the  dumping  matrix. 
Therefore,  contrary  to  USIMINAS' 
claim,  it  was  not  necessary  for  it  to 
resort  to  the  dumping  matrix  to  develop 
the  reported  costs. 

Another  shortcoming  of  USIMINAS' 
reporting  methodology  is  that  the 
product  costs  in  the  dumping  matrix  are 
based  on  a  single  average  cost  for  slab. 
That  is,  USIMINAS  used  the  average 
cost  of  all  slab  regardless  of  the  grade  or 

auality  of  the  steel.  Hence,  in  the 
umping  matrix  there  is  no  cost 
differentiation  for  grade  or  quality  of 
steel  USIMINAS  claims  to  have 
accounted  for  this  difference  in  the 
reported  costs  by  applying  a  correction 
factor  to  the  dumping  matrix  costs. 
However,  USIMINAS  calculated  the 
correction  factor  based  on  the  ratio  of  a 
product-specific  slab  cost  to  the  group- 
specific  cost  it  relates  to  and  applied  the 
fector  to  the  company-wide  average  slab 
cost  (which  is  an  average  of  numerous 
product  groups).  As  a  result,  the  ratio 
used  to  compute  the  slab  cost 
adjustment  has  nothing  to  do  with  the 
average  slab  cost  to  which  it  is  applied. 
Thus,  this  methodology  does  not 
appropriately  allocate  slab  costs  to  the 
specific  product. 

In  order  to  test  the  reported  product- 
specific  costs,  we  compared  the 
reported  costs  for  several  products  to 
the  product-specific  costs  recorded  in 
the  nonnal  cost  accoimting  system.  We 
found  that  the  dumping  matrix  costs, 
even  after  they  were  adjusted  by  the 
"correction  factor,"  were  consistently 
lower  than  the  costs  recorded  in  the 


normal  cost  accounting  system  used  to 
prepare  the  audited  financial 
statements.  Additionally,  during  our 
testing  we  noted  that  the  dumping 
matrix  allocated  process  center  costs  to 
products  on  a  basis  different  from  that 
used  in  the  normal  cost  accounting 
system  to  allocate  these  costs.  Therefore, 
the  allocation  methods  used  for  the 
reported  costs  were  not  those 
historically  used  by  the  company  as 
required  by  section  773(f)(1)(A). 

Before  the  Department  can  assess  the 
reasonableness  of  a  respondent's  cost 
allocation  methodology,  it  must  ensure 
that  the  aggregate  amount  of  the 
reported  costs  captures  all  costs 
incurred  by  the  respondent  in 
producing  the  subject  merchandise 
diuing  the  period  under  examuialiou. 
This  is  done  by  performing  a 
reconciliation  of  the  respondent's 
submitted  COP  and  CV  data  to  the 
company's  audited  financial  statements, 
when  such  statements  are  available. 
Because  of  the  time  constraints  imposed 
on  verifications,  the  Department 
generally  must  rely  on  die  independent 
auditor's  opinion  concerning  whether  a 
respondent's  financial  statements 
present  the  actual  costs  incurred  by  the 
company,  and  whether  those  financial 
statements  are  in  accordance  with 
GAAP  of  the  exporting  coimtry.  In 
situations  where  the  respondent's  total 
reported  costs  differ  from  amounts 
reported  in  its  financial  statements,  the 
overall  cost  reconciliation  assists  the 
Department  in  identifying  and 
quantifying  those  differences  in  order  to 
determine  whether  it  was  reasonable  for 
the  respondent  to  exclude  certain  costs 
for  purposes  of  reporting  COP  and  CV. 
Although  the  format  of  the 
reconciliation  of  submitted  costs  to 
actual  financial  statement  costs  depends 
greatly  on  the  nature  of  the  accounting 
records  maintained  by  the  respondent, 
the  reconciliation  represents  the  starting 
point  of  a  cost  verification  because  it 
assures  the  Department  that  the 
respondent  has  accounted  for  all  costs 
before  allocating  those  costs  to 
individual  products. 

In  performing  this  reconciliation,  at 
verification  USIMINAS  provided  a 
reconciling  schedule  which  indicates  an 
amount  which  was  identified  as  that 
corresponding  to  the  methodological 
difference  between  the  normal  cost 
accounting  system  and  the  reported 
costs.  The  amount  of  the  overall 
reconciliation  difference  was  consistent 
with  the  highest  difference  we  found 
when  we  compared  the  reported 
product-specific  costs  to  the  product- 
specific  costs  in  the  normal  cost 
accoimting  system.  Therefore,  to  correct 
USIMINAS'  mis-allocation  of  costs  and 


its  failure  to  use  its  normal  cost 
accounting  system  as  required  by 
section  773(0{l)(A),  as  facts  available 
we  increased  the  reported  costs  for  all 
products  by  the  largest  reconciliation 
difference  we  found  between  the 
reported  product-specific  costs  from  the 
dumping  matrix  and  the  product 
specific  costs  in  the  normal  cost 
accounting  system. 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  maimer  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  imder  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
uie  Depaiiment  shall  use,  subject  to 
sections  782(d)  and  (e),  facts  otherwise 
available  in  reaching  the  applicable 
determination.  In  this  case  USIMINAS 
failed  to  provide  COP  and  CV  data  in 
the  form  and  manner  requested,  i.e., 
based  on  its  normal  cost  accounting 
system  as  required  by  section 
773(f)(1)(A).  Since  USIMINAS  failed  to 
provide  the  necessary  information  in  the 
form  and  manner  requested,  and  in 
some  instances  the  submitted 
information  was  found  to  be  inaccurate, 
we  conclude  that,  pursuant  to  section 
776(a)  of  the  Act,  use  of  facts  otherwise 
available  is  appropriate. 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
when  an  interested  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  As  discussed  above  and  in 
the  verification  report,  USIMINAS  failed 
to  use  its  normal  cost  accounting  system 
to  report  the  submitted  COP  and  CV 
data  and,  as  a  result,  failed  to  reconcile 
the  reported  costs  to  its  nonnal  cost 
accounting  system.  In  this  case, 
however,  an  adverse  inference  is  not 
warranted.  The  Department  has  applied 
the  reconciliation  difference  to  conect 
the  submitted  cost  data.  As  explained 
above,  the  Department  determined  at 
verification  that  this  reconciliation 
difference  accurately  represents  the 
actual  variation  between  product- 
specific  costs  generated  by  the  dumping 
matrix  and  product-specific  costs 
generated  by  the  normal  cost  accounting 
system. 

We  also  disagree  with  USIMINAS' 
claim  that  the  Department  should  have 
relied  on  its  dumping  matrix  because  it 
had  done  so  in  a  previous  review.  As 
articulated  in  Final  Results  of 
Antidumping  Administrative  Reviews: 
Certain  Cold-Rolled  and  Conosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea,  64  FR  12927, 12945-48 
(March  16, 1999),  the  Department  is  not 
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obligated  to  accept  an  incorrect 
methodology  and  perpetuate  a  mistake 
because  it  was  accepted  in  a  prior 
review,  as  suggested  by  USIMINAS. 

We  disagree  with  USIMINAS'  claim 
that  it  had  to  use  the  dumping  matrix 
because  it  was  the  only  system  that 
correctly  allocated  variances  and 
depreciation.  In  its  normal  cost 
accounting  system,  USIMINAS  did  not 
allocate  these  costs  to  specific  products. 
However,  USIMINAS  allocated  them  to 
the  cost  of  goods  sold  and  the  cost  of 
inventory  based  on  the  standard  costs. 
In  its  normal  accounting  system, 
USIMINAS  recognizes  that  standard 
cost  is  the  appropriate  allocation  base 
for  variances  and  depreciation.  As  this 
allocation  methodology  factors  in  the 
cost  drivers  of  the  variances  and 
depreciation  (e.g.  machine  time,  labor 
hours,  direct  and  indirect  material  cost 
and  usage,  energy  cost  and  usage,  other 
variable  costs,  maintenance,  and  other 
services)  it  would  have  been  a 
reasonable  method  to  report  costs  for 
Department  purposes.  Therefore,  we 
disagree  that  the  dumping  matrix  was 
the  only  system  that  correctly  accounted 
for  these  costs. 

Comment  48:  USIMINAS'  Different 
COP  and  CV  values.  Petitioners  argue 
that  the  Department  should  employ  as 
facts  available  the  higher  of  the  COP  or 
CV  when  the  COP  and  CV  differ  for  an 
identical  CONNUM.  Petitioners  argue 
that  USIMINAS  did  not  calculate  a 
weight-averaged  cost  based  on  global 
sales  quantities  for  each  product  as 
instructed  by  the  Department. 
Petitioners  argue  that  it  is  impossible  to 
fix  this  enor  with  either  of  the  remedies 
suggested  by  USIMINAS.  Petitioners 
argue  that  without  the  sales  quantity  for 
each  27-digit  product  in  a  CONNUM, 
the  Department  cannot  correct  the  enor. 

USIMINAS  maintains  that  the 
existence  of  different  CONNUM-specific 
costs  in  the  COP  and  CV  files  is  not  a 
problem.  USIMINAS  argues  that  the 
submitted  global  cost  file  provides  the 
cost  for  each  CONNUM,  segregated  by 
product  groups,  which  the  Department 
may  use  to  calculate  a  unique  cost  for 
each  CONNUM.  In  addition,  USIMINAS 
states  that,  in  the  event  the  Department 
elects  to  collapse  USIMINAS  and 
COSIPA,  the  Department  will  ultimately 
rely  on  the  consolidated  cost  file 
provided  for  USIMINAS  and  COSIPA. 
USIMINAS  claims  that  in  this  file 
USIMINAS  and  COSIPA  have  provided 
unique  costs  for  each  CONNUM  and,  as 
a  result,  the  Department's  observation 
about  a  distinct  CONNUM  cost  in  the 
USIMINAS-specific  COP  and  CV  file 
should  have  no  impact  on  the 
Department's  calculations  in  this 
investigation. 
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Department's  Position:  We  agree  with 
petitioners.  USIMINAS  calculated  a 
COM  for  COP  purposes  which  was 
different  from  the  COM  it  calculated  for 
CV  purposes  for  identical  CONNUMS, 
Because  the  COM  for  a  given  CONNLIM 
is  the  weighted  average  cost  of 
producing  that  CONNUM.  at  least  one  of 
the  reported  COMs  for  each  such  "two- 
value"  CONNUMS  is  incorrect. 
Although  USIMINAS  has  provided  a 
"global"  file  that  consolidates  COM  (for 
both  COP  and  CV)  for  both  USIMINAS 
and  COSIPA  on  a  per-CONNUM  basis, 
this  global  figure  is  not  sufficient  for  the 
Department's  needs.  Specifically,  the 
Department  needs  an  accurate 
USIMINAS-specific  COM  for  each 
CONNUM  in  order  to  make  USIMINAS- 
specific  adjustments  to  that  COM  before 
it  is  averaged  with  the  COSIPA-specific 
COM  data,  to  which  COSIPA-specific 
adjustments  have  been  made. 

"The  apparent  reason  whv  there  are 
different  USIMINAS  COMs  for  COP  and 
CV  is  that  the  former  represents  the 
COM  of  units  sold  in  the  home  market, 
whereas  the  latter  represents  the  COM 
of  units  sold  to  the  United  States. 
Instead,  the  Department's  practice  is  to 
calculate  COM  values  (for  both  COP  and 
CV)  for  each  CONNUM  (which  in  this 
case  is  a  group  of  multiple  discrete 
products,  each  represented  by  a  27-digit 
product  code)  based  on  production  of 
that  CONNUM  for  sale  to  the  worldwide 
market.  The  Department  repeatedlv 
requested  that  USIMINAS  provide  a 
single,  weighted  average  COM  for  each 
USIMINAS  CONNUM,  but  USIMINAS 
failed  to  provide  this.  Furthermore,  the 
Department  is  unable  to  calculate  such 
a  COM  from  the  data  supplied  by 
USIMINAS  because  it  does  not  have  the 
sales  quantity  data  for  each  27-digit 
product  code  needed  to  calculate  the 
CONNUM-specific  average  across 
production  for  world-wide  sale.  Because 
USIMINAS  has  not  provided  the 
USIMINAS-specific  weighted  average 
COM  for  each  CONNUM.  the 
Department  must  use  the  facts  otherwise 
available  for  this  information.  Therefore, 
when  the  COM  reported  for  COP 
purposes  and  the  COM  reported  for  C:V 
purposes  differed  for  any  USIMINAS 
CONNUM,  we  have  used  the  higher  of 
the  two  figures  as  the  COM  value  for 
that  CONNUM. 

Comment  49:  USIMINAS'  Major 
Inputs  from  CVRD.  Petitioners  argue 
that  iron  ore  is  a  major  input  and  that 
since  USIMINAS  failed  to  provide  the 
COP  information  for  iron  ore  purchased 
from  its  affiliate  Companhia  do  Vale  Rio 
Doce  ("CVRD").  the  Department  should 
use  facts  available  to  value  this  input. 
USIMINAS  argues  that  Department 
should  accept  the  iron  ore  transfer  price 


from  CVRD.  as  the  Department  has  done 
in  a  prior  administrative  review  her  ause 
the  iron  ore  prices  charged  by  (;\'RD 
wnre  abf)ve  the  pric  e  charged  hy 
unaffiliated  companies.  I  SIMINAS 
argues  that  the  circumstances  in  this 
case  are  identical  to  that  in  a  prior 
review  in  which  the  Department  made 
no  adjustment   In  additif)n.  I'SIMIN'AS 
maintains  that  the  Department  has 
confirmed  that  the  iron  ore  prices 
charged  by  CVRD  are  above  the  prices 
charged  by  unaffiliated  suppliers 
USIMINAS  argues  that  it  could  not 
compel  CVTID  to  provide  its  CXJP  of  iron 
ore. 

USIMINAS  states  that  the  D(-partment 
overestimated  the  percentage  of  C\'RD  s 
iron  ore  in  the  total  cost  of 
manufacturing  in  its  verification  report 
USIMINAS  argues  that  the  Department's 
calculation  incorrectly  assumes  that  thf 
entire  cost  of  sinter  is  equivalent  to  iron 
ore,  whereas  sinter  is  a  value-added 
product  in  which  iron  ore  is  one  input 
USIMINAS  argues  that  cost  verification 
exhibit  C-15  shows  that  the  monthlv 
consumption  of  iron  ore  is  less  than  half 
of  the  amount  assumed  by  the 
Department.  USIMINAS  .states  that 
when  the  correct  monthly  cost  of  iron 
ore  is  used  in  the  Department's 
methodology,  the  cost  of  iron  ore  is  a 
much  lower  percentage  of  the  total  cost 
of  manufacturing. 

Department's  position:  We  have 
applied  the  major  input  rule  in 
accordance  with  .section  773(f)(3)  of  the 
Act  in  valuing  the  iron  ore  received 
from  CVRD.  In  doing  so.  we  ha\e  used, 
as  facts  available,  the  COP  information 
provided  in  the  September  30.  1998 
petition  as  the  COP  of  iron  ore  from 
CVTU3  since  USIMINAS  did  not  provide 
the  COP  information  as  requested  bv  the 
Department. 

We  consider  iron  ore  to  be  a  major 
input  in  accordance  with  section 
773(0(3)  of  the  Act.  Section  773(f)(2) 
allows  the  Department  to  test  whether 
transactions  between  affiliated  parties 
involving  any  element  of  value  [i.e  . 
major  or  minor  inputs)  are  at  prices  that 
"fairly  reflect  the  market  under 
consideration.  "  Section  773(f)(3)  allows 
the  Department  to  test  whether,  for 
transactions  between  affiliated  parties 
involving  a  major  input,  the  value  of  the 
major  input  is  not  less  than  the  affiliated 
supplier's  COP  where  there  is 
reasonable  cause  to  believe  or  suspef  t 
the  price  is  below  C(5P.  In  other  words, 
if  an  understatement  in  the  value  of  an 
input  would  have  a  significant  impad 
on  the  reported  cost  of  the  subject 
merchandise,  the  law  allows  the 
Department  to  insure  that  the  transfer 
price  or  market  price  is  not  below  ( (ist 
\Ve  consider  the  initiation  of  a  sales- 
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below-cost  investigation  reasonable 
grounds  to  believe  or  suspect  that  major 
inputs  to  the  foreign  like  product  may 
also  have  been  sold  at  prices  below  the 
COP  within  the  meaning  of  section 
773(f)(3)  of  the  Act  (see  e.g.,  Final 
Results  of  Antidumping  Administrative 
Review:  Silicomanganese  from  Brazil, 
62  FR  37871  Quly  15,  1997)). 

In  determining  whether  an  input  is 
considered  major,  among  other  factors, 
the  Department  considers  both  the 
percentage  of  the  input  obtained  from 
affiliated  suppliers  (versus  unaffiliated 
suppliers)  and  the  percentage  the 
individual  element  represents  of  the 
product's  COM.  Even  though  we  agree 
with  USIMINAS  that^e  Department 
overestimated  the  percentage  of  CVRD's 
iron  ore  in  USIMINAS's  total  COM  in 
the  USIMINAS  cost  verification  report, 
we  still  determined  in  this  case  that  iron 
ore  represents  a  significant  percentage 
of  the  total  cost  of  manufacturing  and 
that  USIMINAS  receives  a  significant 
portion  of  its  iron  ore  from  its  affiliate 
CVRD.  The  combination  of  the 
significant  amoimts  of  the  inputs 
obtained  from  CVRD  and  the  relatively 
large  percentage  the  iron  ore  represents 
of  the  product's  COM  increases  the  risk 
of  misstatement  of  the  subject 
merchandise's  costs  to  such  a  degree 
that  we  have  determined  that  section 
773(f)(3)  of  the  Act  applies  to  this  input. 

Because  we  have  detOTmined  that  iron 
ore  purchased  firom  an  affiUate  is  a 
major  input  in  USIMINAS'  production 
of  carbon  steel,  the  statute  requires  that, 
for  the  dumping  analysis,  the  major 
input  should  be  valued  at  the  higher  of 
transfer  price,  market  price  or  COP.  See 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Round  Wire  from  Canada,  64  FR  17324, 
17335  (April  9, 1999).  hi  accordance 
with  sections  773(f)(2)  and  (3)  of  the 
Act,  we  attempted  to  compare  the 
transfer  price  for  iron  ore  purchased 
from  USIMINAS'  affiliated  supplier  to 
the  supplier's  COP  and  a  market  price. 
Even  though  the  Department  requested 
that  USIMINAS  provide  its  affiliated 
supplier's  actual  COP  for  iron  ore  in  the 
original  section  D  questionnaire,  the 
supplemental  questionnaires  and  at 
verification,  USIMINAS  failed  to  do  so. 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e),  facts  otherwise 
available  in  reaching  the  applicable 


determination.  Section  776(b)  of  the  Act 

provides  that,  if  the  administering 

authority  "finds  that  an  interested  party 

has  failed  to  cooperate  by  not  acting  to 

the  best  of  its  ability  to  comply  with  a 

request  for  information,"  then  in 

determining  the  applicable  facts 

available  it  "may  use  an  inference  that 

is  adverse  to  the  interests  of  that  party 

in  selecting  from  among  the  facts 

otherwise  available." 

In  the  instant  case,  the  use  of  facts 

available  is  warranted  because 

USIMINAS  failed  to  provide  the  COP  of 

iron  ore  received  from  its  affiliated 

supplier.  Because  USIMINAS  failed  to 

respond  to  repeated  requests  for  this 

information,  as  adverse  facts  available, 

we  have  relied  on  the  COP  provided  in 
»i.»  Can»».^k^..  on    1  nna  T>nt7<-: —    T7-- *u- 

final  determination,  we  adjusted  the 
transfer  price  of  the  iron  ore  inputs 
received  from  CVRD  to  reflect  the  higher 
COP  in  the  petitfon. 

Comment  50:  USIMINAS'  Major 
Inputs  from  USIMPEX.  Petitioners  note 
that  USIMINAS  purchases  the  majority 
of  its  coal  fiDm  an  affihate,  USIMD^IAS 
Importacao  e  Exportacao  S.A. 
("USD»^EX").  Petitioners  argue  that 
USIMPEX's  COP  for  coal  was  hi^er 
than  the  market  value  and  the  transfer 
price  used  to  establish  the  COP  and  CV. 
Petitioners  contend  that  since  coal  is  a 
major  input,  the  Department  should 
apply  the  major  input  rule  and  use  the 
higher  of  market  value,  transfer  price  or 
COP. 

USIMINAS  argues  that  the 
Department  incorrectly  calculated  the 
amount  of  USIMPEX's  1997  loss  and 
USIMPEX  actually  had  a  gross  profit. 
USIMINAS  argues  that  the  amount  the 
Department  stated  was  USIMPEX's 
negative  gross  profit  was  the  company's 
net  operating  expenses.  USIMINAS 
argues  that  because  USIMPEX  had  a 
gross  profit  in  1997  its  sales  prices  were 
above  its  costs.  USIMINAS  further 
argues  that  if  the  Department  were  to 
subtract  USIMPEX's  SG&A  expenses, 
there  is  still  no  indication  that 
USIMPEX  is  selling  below  its  costs 
because  the  resulting  loss  is 
insignificant  and  would  show  that  it 
was  essentially  operating  at  the  break- 
even point. 

Department's  position:  As  it  relates  to 
the  facts  of  this  case,  we  consider  coal 
to  be  a  major  input  in  the  production  of 
carbon  steel  in  accordance  with  section 
773(f)(3)  of  the  Act  (see  response  to 
Comment  49). 

Because  we  have  determined  that  coal 
purchased  from  an  affiliate  is  a  major 
input  in  USIMINAS'  production  of 
carbon  steel  in  this  case,  the  statute 
requires  that,  for  the  dumping  analysis, 
the  major  input  should  be  valued  at  the 


higher  of  transfer  price,  market  price  or 
COP.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Stainless  Steel  Round  Wire  from 
Canada,  64  FR  17324, 17335  (April  9, 
1999).  In  accordance  with  section 
773(fl(2)  and  (3)  of  the  Act,  we 
compared  the  transfer  price  to  the 
affiliated  supplier's  COP  and  the  market 
price  (i.e.,  prices  from  un-affiliated 
suppliers)  and  found  that  the  market 
price  was  greater  than  both  the  transfer 
price  and  the  COP.  Thus,  for  the  final 
det^mination  we  have  adjusted  the 
reported  cost  for  coal  piutihases  from 
USIMINAS'  affiliated  suppher  to  reflect 
the  higher  market  price. 

Comment  51:  USIMINAS'  Interest 
Revenue  Offset.  Petitioners  argue  that 
the  Department  should  deny 
USIMD^AS'  claimed  interest  income 
offset  in  its  entirety  because  USIMINAS 
was  imable  to  segregate  the  long-  and 
short-term  components  of  the 
consolidated  intwest  revenue. 
Petitioners  argue  that  the  segregation  of 
long-  and  short-term  interest  revenue  for 
the  producing  entity  alone  is 
inappropriate  because  the  producer's 
interest  income  may  include  amounts 
derived  from  affiliated  party 
transactions  which  woiild  be  eliminated 
in  the  preparation  of  consolidated 
financial  statements. 

USIMINAS  argues  that  if  the 
Department  does  not  accept  USIMINAS' 
submitted  short-term  financial  income 
values  identified  in  the  response,  the 
Department  should  use  the  ratio 
between  USIMINAS'  short-term  and 
long-term  financial  income  as  a 
surrogate  to  derive  short-term  income 
from  the  total  consolidated  financial 
income  for  USIMINAS  companies. 
USIMINAS  notes  that  the  Department 
examined  USIMINAS'  interest  income 
for  the  purposes  of  distinguishing  short- 
term  and  long-term  portions.  USIMINAS 
argues  that  the  Department  must  allow 
interest  on  accoimts  receivable  and 
accounts  receivable  discounts  as  an 
offset  to  interest  expense  because  these 
two  items  are  short-term  in  nature.  In 
addition,  USIMINAS  argues  that  given 
the  sizable  increase  in  total  financial 
income  from  the  USIMINAS  parent 
company  to  the  USIMINAS 
consolidated  entity,  the  Petitioners' 
theory,  that  the  short-term  financial 
income  may  include  revenue  derived 
from  affiliated  party  transactions,  has  no 
merit. 

Department's  position:  We  agree  with 
USIMINAS  that  it  is  reasonable  to  use 
the  USIMINAS  company-specific  short- 
term  to  long-term  financial  income  ratio 
as  a  surrogate  to  derive  the  short-term 
portion  of  total  interest  income  from  the 
USIMINAS  consolidated  financial 
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statements.  While  USIMINAS  was 
unable  to  document  the  short-term 
portion  of  interest  income  for  the 
consoUdated  entity,  we  found  that  the 
USIMINAS  company-specific  interest 
income  represented  the  majority  of  the 
consolidated  entity's  interest  income. 
Therefore,  we  have  found  it  reasonable 
to  use  the  USIMINAS  company-specific 
short-term  to  long-term  financial  income 
ratio  as  a  siUTOga_te  to  derive  the  short- 
term  interest  income  from  the  total 
USIMINAS  consolidated  financial 
income. 

We  disagree  with  USIMINAS  that 
interest  income  earned  oii  accounts 
receivable  and  accounts  receivable 
discounts  should  be  included  as  an 
offset  to  interest  expense.  Interest 
charged  to  cuslumers  relaliiig  to  specific 
sales  are  more  appropriately  treated  as 
sales  revenue.  In  fact,  there  is  a  separate 
field  identified  in  the  section  B  and  C 
questioimaires  in  which  this  revenue  is 
to  be  reported  (i.e.,  INTREVH  for  home 
market  sales  and  INTREVU  for  U.S. 
sales).  Accordingly,  we  have  disallowed 
this  interest  income  on  accounts 
receivable  and  accounts  receivable 
discounts  as  an  offset  to  interest 
expense. 

Comment  52:  USIMINAS'  SG&A. 
USIMINAS  argues  that  the  Department 
incorrectly  excluded  the  income  from 
certain  USIMINAS  operations,  while 
including  the  associated  expenses  (for 
example  USIMINAS  ownership  of  the 
Ipatinga  airport)  in  the  preliminary 
determination.  USIMINAS  argues  that  if 
Department  excludes  the  income  from 
any  non-operational  activity,  it  should 
also  exclude  the  expense  associated 
with  that  activity. 

Petitioners  argue  that  USIMINAS  has 
not  demonstrated  that  the  revenue  in 
question  is  related  to  operations  for 
which  SG&A  expenses  were  reported. 
Petitioners  further  argue  that  it  would 
be  improper  to  use  revenue  as  an  offset 
if  no  related  expenses  were  included  in 
the  SG&A,  thus,  USIMINAS  does  not 
qualify  for  an  offset  to  its  SG&A 
expenses. 

Department's  position:  We  agree  with 
USIMINAS.  In  the  preliminary 
determination  we  excluded  the  income 
from  certain  USIMINAS  operations, 
while  including  the  associated  expenses 
(for  example  USIMINAS  ownership  of 
the  Ipatinga  airport).  At  verification,  we 
reviewed  source  documents  and 
obtained  explanations  from  company 
officials  on  all  the  income  items  that 
were  used  to  offset  USIMINAS'  SG&A 
costs.  We  found  that  certain  revenue 
items  (e.g.,  airport  leases  and  rent)  were 
related  to  investments,  and  not  to  the 
general  operations  of  the  company  as  a 
whole.  In  addition,  we  found  that 
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certain  expense  items  related  to  the 
activities  which  produced  this  income 
were  included  in  the  SG&A  calculation. 
For  the  final  determination  we  have 
excluded  the  expenses  which  directly 
relate  to  the  excluded  revenues. 

Comment  53:  COSIPA's  Errors  in 
Reporting  Sales  Quantities.  Petitioners 
argue  that  errors  in  COSIPA's 
calculation  of  sales  quantity  result  in  an 
understatement  of  the  total  cost  of 
manufacturing  which  requires  the  use  of 
facts  available.  Petitioners  assert  that  to 
correct  this  error  the  Department  should 
increase  the  total  cost  of  manufacturing 
for  each  product  by  the  same  percentage 
since  the  product-specific  impact  of 
these  errors  is  not  known. 

COSIPA  retorts  that  the  errors  in  sales 
quantity  as  originally  submitted  do  not 
result  in  an  understatement  of  the  total 
cost  of  manufacturing  but  an 
overstatement  of  costs.  COSIPA  argues 
that  petitioners'  justification  for  using 
facts  available  is  flawed  since  the 
product-specific  corrections  were 
submitted  at  the  Department's  request. 

Department's  Position:  We  agree  with 
COSIPA.  The  sales  quantities  as 
originally  reported  overstated  the  total 
cost  of  manufacturing.  The  Department 
obtained  at  the  first  day  of  verification 
an  exhibit  explaining  the  error  in  sales 
quantities  and  in  the  provisions 
account.  We  verified  the  accuracy  and 
impact  of  the  product-specific 
corrections  and  obtained  revised 
databases.  As  a  result,  no  additional 
adjustment  as  a  result  of  this  correction 
is  necessarv. 

Comment  54:  COSIPA's  Iron  Ore 
Purchases  from  Affiliates.  Petitioners 
argue  that  COSIPA  failed  to  provide 
CVRD's  COP  for  the  major  input  iron 
ore,  despite  repeated  requests  from  the 
Department  throughout  the  course  of 
this  investigation.  Petitioners  advocate 
the  use  of  facts  available  to  value  iron 
ore. 

COSIPA  argues  that  the  Department 
should  accept  the  iron  ore  costs  based 
on  the  transfer  price  because  COSIPA 
acted  to  the  best  of  its  ability  to  obtain 
cost  information  from  CVRD  but  were 
unable  to  do  so  because  of  the  nature  of 
affiliation  with  CVRD.  COSIPA  also 
states  that  the  affiliated  prices  from 
CVRD  are  higher  than  iron  ore  prices 
from  unaffiliated  suppliers.  COSIPA 
claims  that  this  would  be  consistent 
with  the  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Brazil  63  FR  12744,  12751  (March  16, 
1998)  where  the  Department  decided  to 
accept  COSIPA's  submitted  iron  ore 
costs  from  CVRD. 

Department's  Position:  In  determining 
whether  an  input  is  considered  major  in 


accordance  with  section  773(0(3)  of  the 
Act,  among  other  factors,  the 
Department  considers  both  the 
percentage  of  the  input  obtained  from 
affiliated  suppliers  (versus  un-affiliated 
suppliers)  and  the  percentage  the 
individual  element  represents  of  the 
product  s  total  cost  of  manufacturing. 
COSIPA  purchased  iron  ore  from  an 
affiliate,  CVRD.  We  have  determined 
that  the  quantity  and  value  of  iron  ore 
purchased  during  the  POI  from  CVHD 
are  not  of  enough  significance  to  be 
considered  a  major  input  in  accordance 
with  section  773(f)(3).  However, 
pursuant  to  section  773(f)(2)  of  the  Act. 
the  Department  may  disregard  the 
transfer  price  from  an  affiliated  supplier 
if  it  is  less  than  the  market  price  for  the 
same  input.  We  compared  the  transfer 
price  of  iron  ore  purchased  from  CVRD 
to  the  market  price  {i.e..  prices  for 
purchases  from  unaffiliated  suppliers) 
and  found  that  the  market  price  was 
higher.  Therefore,  for  the  final 
determination,  we  adjusted  the 
submitted  iron  ore  costs  to  reflect  a 
market  price. 

Comment  55:  COSIPA's  Coal 
Purchases  from  Affiliates.  Petitionerh 
assert  that  the  cost  of  coal  obtained  bv 
COSIPA  from  affiliated  parties  is 
undervalued,  requiring  the  u.se  of  facts 
available.  Petitioner  states  that  coal  is  a 
major  input  and  since  the  affiliate's  cost, 
excluding  freight,  is  higher  than  the 
price  charged  to  COSIPA,  the 
Department  should  increase  the 
reported  value  for  coal  by  the 
percentage  difference  between  the  cost 
and  the  transfer  price. 

In  comparing  transfer  price  to  cost, 
respondents  state  that  the  petitioners 
analysis  is  flawed  due  to  double- 
counting  of  COSIPA  expenses 
Respondents  argue  that  it  is  incorrect  to 
include  any  of  COSIPA  Overseas' 
financial  expenses  as  a  cost  because 
these  expenses  are  already  captured  in 
the  consolidated  financial  expense.s  for 
COSIPA  using  the  COSIPA/USIMINAS 
consolidated  financial  statement 
Second,  respondents  state  the  inclusion 
of  SG&A  expenses  of  COSIPA  Overseas 
is  also  incorrect,  as  the  SG&,^  used  hv 
the  Department  in  the  preliminary 
determination  was  apparentiv  the 
consolidated  SG&A  for  both  COSIPA 
and  COSIPA  Overseas. 

Department's  Position:  COSIPA 
purchased  coal  from  an  affiliate. 
COSIPA  Overseas.  We  have  determined 
that  the  quantity  and  value  of  coal 
purchased  during  the  PCJl  from  the 
affiliate  were  significant.  Pursuant  to 
sections  773(f)(2)  and  (3)  of  the  Act,  the 
Department  may  value  major  inputs 
purchased  from  affiliated  suppliers  at 
the  higher  of  market  value,  transfer 
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price  or  the  affiliated  supplier's  COP. 
See  Comment  49. 

In  accordance  with  sections  773  (f)(2) 
and  (3)  of  the  Act  we  attempted  to 
compare  the  transfer  price  of  the  coal 
purchased  from  the  affiliated  supplier  to 
the  market  price  for  coal  and  to  the 
affiliate's  COP.  Since  COSIPA  did  not 
purchase  coal  from  any  other  supplier 
nor  did  the  affiliate  sell  coal  to  another 
customer  during  the  period  of 
investigation,  we  were  unable  to 
establish  a  market  price  for  coal.  We 
agree  with  the  respondent's  assertion 
that  the  Department's  cost  verification 
re]}ort  double  counted  financial 
expenses  in  calculating  the  affiliate's 
COP.  The  double  coimting  occurred  as 
a  resxilt  of  consolidating  the  affiliate's 
expenses  into  COSIPA's  financial 
statements.  After  adjusting  for  this 
duplication,  the  transfer  price  from  the 
affiliate  is  higher  than  the  affiliate's 
calculated  COP.  Since  our  testing 
indicated  that  the  transfer  price  between 
COSIPA  and  it&affiliate  was  higher  than 
COP,  no  adjustment  was  necessary.  We 
disagree  with  respondenf^s  contention 
that  we  used  the  consolidated  SG&A  for 
the  preliminary  determination.  In  fact 
we  used  the  imconsolidated  COSIPA 
SG&A  expenses. 

Comment  56:  COSIPA's  SGfltA 
Expenses.  Petitioners  state  that 
COSffA's  SG&A  rate  was  understated 
and  must  be  revised  to  reflect  all  related 
expenses.  Petitioners  point  out  that 
COSIPA  failed  to  inclade  expenses 
related  to  the  depreciation  and 
amortization  on  administrative  assets  in 
its  SG&A  rate  calculation.  Petitioners 
also  point  out  that  accruals  for  lawsxiit 
contingencies  were  omitted.  Petitioners 
aigue  &ese  amounts  should  be  included 
in  the  SG&A  rate  calculation. 

The  respondent  did  not  comment  on 
this  issue. 

Department's  Position:  We  agree  with 
petitioners  that  the  costs  associated  with 
depreciation  and  amortization  on 
administrative  assets  and  accruals  for 
lawsuit  contingencies  shovdd  be 
included  in  COSIPA's  SG&A  expense 
rate  calculation.  We  consider  these  costs 
to  be  related  to  the  general  operations  of 
the  company  as  a  whole.  We  have 
therefore  revised  COSIPA's  SG&A 
calculation  to  include  these  costs.  Since 
we  did  not  include  ICMS  taxes  in  the 
COP  and  CV  computations,  we  did  not 
allow  income  recognized  from 
rescheduling  of  ICMS  taxes  as  an  offset 
to  SG&A  expense. 

Comment  57:  Dufer's  Further 
Processing  Costs.  Petitioners  argue  that 
the  Department  should  use  facts 
available  to  determine  the  cost  of  further 
processing  at  Dufer  because  Dufer  has 
no  product-specific  cost  records. 


Respondents  argue  that  Dufer  has  no 
basis  for  determining  product-specific 
costs  as  required  by  the  Department. 
Respondents  state  that  Dufer  is  a  small 
company  and  cooperated  to  the  best  of 
its  ability  by  providing  all  of  the 
information  it  could  to  the  Department. 
Respondent's  cite  Annex  II  of  the  1994 
Agreement  on  Implementation  of  Article 
VI  of  the  GATT  in  arguing  that  the 
Department  should  use  information 
provided  to  it  by  respondents, 
"provided  the  interested  party  has  acted 
to  the  best  of  its  ability."  In  the  instant 
case,  respondents  argue  that  Dufer 
provided  all  of  the  information  it  had  to 
the  best  of  its  ability  and  fully 
cooperated  with  the  Department  at 
verification,  and  thus  there  is  no  basis 
for  the  Department  to  use  facts  available 
to  determine  Dufer's  costs. 

Department's  Position:  These 
comments  on  Dufer's  cost  issues  are 
moot  due  to  the  Department's  decision 
to  use  adverse  facts  available  for  sales 
from  Dufer.  See  Comment  18.  * 

Suspension  of  Liquidation 

On  July  6, 1999,  the  Department 
signed  a  suspension  agreement  with 
CSN,  USIMINAS.  and  COSIPA 
suspending  this  investigation.  Pursuant 
to  section  734(f)(2)(A)  of  the  Act,  we  are 
instructing  Customs  to  terminate  the 
suspension  of  liqmdation  of  all  entries 
of  hot-roUed  flat-rolled,  carbon-quality 
steel  products  fit>m  Brazil.  Any  cash 
deposits  of  entries  of  hot-rolled  flat- 
rolled,  carbon-quality  steel  products 
from  Brazil  shall  be  refunded  and  any 
bonds  shall  be  released. 

On  July  Z,  1999,  the  Department 
received  a  request  from  petitioners 
requesting  that  we  continue  the 
investigation.  Pursuant  to  this  request, 
we  have  continued  and  completed  the 
investigation  in  accordance  with  section 
734(g)  of  the  Act.  We  have  found  the 
following  weighted-average  dumping 
meirgins: 


Exporter/manufacturer 


CSN  

USIMINAS/COSIPA 
All  Others 


Weighted- 

avera^ 

margin 

(percerrt) 


41.27 
43.40 
42.12 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  determination  is 
affirmative,  the  ITC  will  determine, 
within  45  days,  whether  these  imports 
are  causing  material  injiuy,  or  threat  of 
material  injury,  to  an  industry  in  the 
United  States.  If  the  ITC's  injury 


determination  is  negative,  the  agreement 
will  have  no  force  or  effect,  and  the 
investigation  will  be  terminated  (see 
section  734(f)(3)(A)  of  the  Act).  If  the 
ITC's  determination  is  affirmative,  the 
Department  will  not  issue  an 
antidumping  duty  order  as  long  as  the 
suspension  agreement  remains  in  force 
(see  section  734(f)(3)(B)  of  the  Act). 
This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  July  6,  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 
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International  Trade  Admlniatration 

[A-351-8281 

Stnpenslon  of  Antidumping  Duty 
Investigation:  Hot-Roiled  Fia^RoNed 
CartXMvQuallty  Steel  Products  From 
Brazil 

AGENCY:  Import  Administration,' 
International  Trade  Administranon, 
Department  of  Commerce. 
summary:  The  Department  of  Commerce 
(the  Department)  has  suspended  the 
antidiunping  duty  investigation 
involving  hot-rolled  flat-rolled  carbon- 
quality  steel  products  (hot-rolled  steel) 
from  Brazil.  The  basis  for  this  action  is 
an  agreement  between  the  Department 
and  producers/exporters  accounting  for 
substantially  all  imports  of  hot-rolled 
steel  from  Brazil  wherein  each  signatory 
producer/exporter  has  agreed  to  revise 
its  prices  to  eliminate  completely  the 
injurious  effects  of  exports  of  this 
merchandise  to  the  United  States. 
EFFECTIVE  DATE:  July  6, 1999. 
FOfT  FURTHER  INFORMATION  CONTACT: 
Linda  Ludwig  at  (202)  482-3833, 
Antidiunping  and  Countervailing  Duty 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15, 1998,  the  Department 
initiated  an  antidumping  duty 
investigation  under  section  732  of  the 
Tariff  Act  of  1930  (the  Act),  as  amended, 
to  determine  whether  imports  of  hot- 
rolled  steel  from  Brazil  are  being  or  are 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  (63  FR  56607, 
October  22, 1998).  On  November  16, 


1998.  the  United  States  International 
Trade  Commission  ("ITC")  notified  the 
Department  of  its  affirmative 
preliminary  finding  of  threat  of  material 
injur}'  in  this  case.  Additionally,  on 
November  25,  1998.  the  ITC  published 
its  preliminary  determination  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  of  the  subject 
merchandise  from  Brazil  (63  FR  65221). 
On  February  12,  1999,  the  Department 
preliminarily  determined  that  hot-rolled 
steel  is  being,  or  is  likely  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
the  Act  (64  FR  8299,  February  19,  1999). 
The  Department  and  the  Brazilian 

HJUUL.CiO/CAJJU»  icia  ui  iiui-luntJli  SltJtJi 

initialed  a  proposed  agreement 
suspending  this  investigation  on  June  6, 
1999.  On  June  6.  1999,  we  invited 
interested  parties  to  provide  written 
comments  on  the  agreement.  We 
received  comments  from  petitioners 
(Bethlehem  Steel  Corp.,  Ispat  Inland 
Inc.,  LTV  Steel  Company,  Inc.,  National 
Steel  Corp.,  U.S.  Steel  Group  (a  Unit  of 
USX  Corp.),  California  Steel  Industries, 
Gallatin  Steel  Company,  Geneva  Steel, 
Gulf  States  Steel  Inc.,  Ipsco  Steel  Inc., 
Steel  Dynamics,  Weirton  Steel 
Corporation,  and  Independent 
Steelworkers  Union). 

The  Department  and  the  Brazilian 
producers/exporters  of  hot-rolled  steel 
signed  the  final  suspension  agreement 
on  July  6, 1999. 

Scope  of  Investigation 

See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Hot- 
Rolled  Flat-Rolled  Carbon  Quality  Steel 
Products  from  Brazil,  signed  July  6, 
1999. 

Suspension  of  Investigation 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  In  accordance  with  section 
734(c)  of  the  Act,  we  have  determined 
that  extraordinary  circimistances  are 
present  in  this  case,  as  defined  by 
section  734(c)(2)(A)  of  die  Act.  (See  July 
6,  1999,  Extraordinary  Circumstances 
Memorandum  to  Robert  S.  LaRussa). 

The  suspension  agreement  provides 
that:  (1)  The  subject  merchandise  will 
be  sold  at  or  above  the  established 
reference  price;  and  (2)  for  each  entry  of 
each  exporter,  the  amount  by  which  the 
estimated  normal  value  exceeds  the 
export  price  (or  constructed  export 
price)  will  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the 
estimated  normal  value  exceeded  the 


export  price  (or  constructed  export 
price)  for  all  less-than-fair-valup  entries 
of  the  producer/exporter  examined 
during  the  course  of  the  inve,stigation. 
We  have  determined  that  this 
suspension  agreement  will:  (1) 
Eliminate  completely  the  injurious 
effect  of  exports  to  the  United  States  of 
the  subject  merchandise;  and  (2)  prevent 
the  suppression  or  undercutting  of  price 
levels  of  domestic  hot-rolled  steel  bv 
imports  of  that  merchandise  from  Brazil. 

We  have  also  determined  that  the 
suspension  agreement  can  be  monitored 
effectively  and  is  in  the  public  interest, 
pursuant  to  section  734(d)  of  the  Act. 
(See  July  6.  1999,  Public  Interest 
Memorandum  to  Robert  S.  LaRussa.)  We 
find,  therefore,  that  the  criteria  for 
suspension  of  the  investigation  pursuant 
to  section  734(c)  of  the  Act  have  been 
met.  The  terms  and  conditions  of  the 
suspension  agreement,  signed  Julv  6, 
1999,  are  set  forth  in  Appendix  1  of  this 
notice. 

The  suspension  of  liquidation  ordered 
in  the  preliminary  affirmative 
determination  in  this  case  shall 
continue  in  effect,  subject  to  section 
734(h)(3)  of  the  Act.  Section  734(f)(2)(B) 
of  the  Act  provides  that  the  Department 
may  adjust  the  security  required  to 
reflect  the  effect  of  the  Agreement. 
Pursuant  to  this  provision,  the 
Department  has  found  that  the 
Agreement  eliminates  completely  the 
injurious  effects  of  imports  and,  thus, 
the  Department  is  adjusting  the  security 
required  from  signatories  to  zero.  The 
security  rates  in  effect  for  imports  from 
non-signatory  producers/exporters 
remain  as  published  in  our  final 
determination. 

This  notice  is  published  pursuant  to 
section  734(f)(1)(A)  of  the  Act. 

Dated:  July  6.  1999. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 — Agreement  Suspending 
the  Antidumping  Investigation  on  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  From  Brazil 

Pursuant  to  section  734(c)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S,C. 
1673c(c))  (the  "Act"),  and  section  208  of 
part  351  ofTitlel9oftheCodeof 
Federal  Regulations  (the  "Regulations"), 
the  U.S.  Department  of  Commerce  (the 
"Department")  and  the  signatory 
producers/exporters  of  Hot-Rolled  Steel 
from  Brazil  (the  "Signatories")  agree  as 
follows: 


I.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 


A.  Agreement — means,  this 
suspension  agreement. 

B.  Date  of  Sale — means  the  date  on 
which  a  Signatory  confirms  an  order  for 
a  fixed  quantity  of  Hot-Rolled  Steel  at  a 
fixed  price.  Each  Signatory  and  the 
Department  will  determine  individual 
dates  of  sale  for  deliveries  of  Hot-Rolled 
Steel  more  than  one  year  after  the 
confirmation  date, 

C.  Effective  Date — means  the  date  on 
which  this  Agreement  is  signed  and  on 
which  the  Parties  to  the  Proceeding  are 
notified  of  its  signature. 

D.  Hot-Rolled  ,Step| — means  the 
certain  hot-rolled,  flat-rolled  carbon- 
qualify  steel  products  from  Brazil 
described  in  Appendix  I  and  sometimes 
referred  to  as  the  "subject  men  handise" 
of  the  suspended  investigation.  The 
individual  categories  of  Hot-Rolled  Stfci 
for  which  the  Department  will 
determine  Reference  Prices  are  listed  in 
Paragraph  fV'.B. 

E.  Party  to  the  Proceeding — means 
any  producer,  exporter,  or  importer  of 
Hot-Rolled  Steel,  union  of  workers 
engaged  in  the  production  of  Hot-Rolled 
Steel,  associations  of  such  parties,  or  the 
government  of  Brazil,  as  provided  for  in 
section  771(9)  of  the  Act.  that  actively 
participated  in  the  antidumping 
investigation,  through  written 
submission  of  factual  information  or 
written  argument. 

F.  Producer/Exporter — means:  |1)  .^ 
foreign  manufacturer  or  producer  of 
Hot-Rolled  Steel:  (2)  a  foreign  produr  er 
or  reseller  that  also  exports  Hot-Rolled 
Steel;  and  (3)  an  affiliated  person  bv 
whom  or  for  whose  account  Hot-Rolled 
Steel  is  imported  into  the  Ignited  States, 
as  defined  in  section  771(33)  of  the  .^ct. 

G.  Quarter — means  the  relevant 
quarter  calendar  year,  consistent  with 
the  following  schedule- 
First  Quarter— January  1-March  31; 
Second  Quarter — April  l-June  30; 
Third  Quarter— July  1-September  30; 

and 
Fourth  Quarter — October  1 -December 
31, 

H.  Reference  Price — means  the  price 
for  Hot-Rolled  Steel  established  under 
Section  IV  of  this  Agreement.  Reference 
prices  include  all  transportation  charges 
to  the  U.S.  port  of  entry,  together  with 
port  fees,  duties,  offloading,  wharfage 
and  other  charges  incurred  in  bringing 
the  steel  to  the  first  customs  port  of 
discharge  in  the  U.S.  market.  If  the  sale 
for  export  is  on  terms  that  do  not 
include  these  expenses,  the  Signatories 
will  ensure  that  the  actual  terms  are 
equivalent  to  a  price  that  is  not  lower 
than  the  Reference  Price. 

I,  U.S,  Price — means  the  export  price 
or  constructed  export  price  at  which 
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Hot-Rolled  Steel  is  sold  by  the  producer 
or  exporter  to  the  first  unaffiliated  party 
in  the  United  States  or  for  export  to  an 
unaffiliated  party  in  the  United  States, 
including  the  amount  of  any  discounts, 
rebates,  price  protection  or  ship  and 
debit  adjustments,  and  other 
adjustments  affecting  the  net  amount 
paid  or  to  be  paid  by  the  unaffiliated 
purchaser,  as  determined  by  the 
Department  consistent  with  section  772 
of  the  Act. 

J.  U.S.  Market  Price— The  U.S.  market 
price  is  the  Purchasing  Magazine  spot 
market  price  for  Hot- Rolled  Steel. 

K.  Violation — means  noncomplicince 
with  the  terms  of  this  Agreement, 
whether  through  an  act  or  omission, 
except  for  noncompliance  that  is 
inconsequential,  inadvertent,  or  dues 
not  substantially  frustrate  the  purposes 
of  this  Agreement. 

n.  Suspension  of  Investigatioa 

On  the  Eflfective  Date,  the  Department 
will  suspend  its  antidimiping 
investigaticn  of  Hot-Rolled  Steel  from 
Brazil  initiated  on  October  15, 1998  (63 
FR  56607,  October  22, 1998),  in 
accordance  with  Section  734(c]  of  the 
Act  and  19  CFR  351.208. 

m.  U.S.  Import  Coverage 

The  Signatories  collectively  are  the 
producers  and  exporters  in  Brazil  that, 
during  the  antidumping  duty 
investigation  of  Hot-Rolled  Steel  from 
Brazil,  accounted  for  substantially  all  of 
the  subject  merchandise  exported  frtim 
Brazil  to  the  United  States,  as  defined  in 
§  351.208(c)  of  the  regulations.  The 
Department  may  at  any  time  during  the 
operation  of  the  Agreement  require 
additional  producers/exporters  in  Brazil 
to  sign  the  Agreement  in  order  to  ensure 
that  not  less  than  substantially  all  sales 
of  Hot-Rolled  Steel  from  Brazil  to  the 
United  States  are  covered  by  the 
Agreement. 

IV.  Revised  prices  I 

A.  On  and  after  the  Effective  Date,  no 
Signatory  will  sell  Hot-Rolled  Steel  from 
Brazil  in,  or  for  direct  or  indirect 
delivery  to,  the  United  States  at  prices 
that  are  less  than  the  Reference  Price  in 
effect  on  the  Date  of  Sale  for  that 
category  of  Hot-Rolled  Steel,  as 
established  xmder  Paragraphs  B  and  C  of 
this  Section. 

B.  The  Reference  Prices  for  the  fourth 
Quarter  of  1999  shall  be  as  follows: 


Product  category 


Price  per  metric 
ton 


Product  category 


1 .  Commercial  Quality,  not 
pickled  and  oiled,  not 
temper-rolled,  not  edge- 
trimmed. 


Price  per  metric 
ton 


$327.00. 


.  Structural  quality,  not 
pickled  and  oiled,  not 
temper-rolled,  not  edge- 
tnmmed. 

.  Commercial  quality 
pickled  and  oiled,  tem- 
per-rolled, and  edge- 
trimmed. 

.  Structural  Quality,  pick- 
led and  oiled,  temper- 
rolled,  and  edge- 
trimmed. 


The  price  for 
Prod.  Category 
1  plus  $16.35. 

The  price  for 
Prod.  Category 

1  plus  $47.00. 

The  price  for 
Prod.  Category 

2  plus  $47.00. 


C.  The  Reference  Price  for  Category 
one  steel  (commercial  quality,  not 
pickled  and  oiled,  not  tempter-rolled, 
and  not  edge-trimmed)  shall  be  fixed  on 
the  last  day  of  that  Quarter  (and 
Quarterly,  thereafter)  at  the  higher  of  the 
average  U.S.  Market  Price  for  that 
Quarter,  less  6  percent,  or  $327.  The 
prices  for  the  other  categories  of  Hot- 
Rolled  Steel  shall  be  adjusted 
accordingly. 

D.  Until  such  time  as  the  Department 
and  the  Signatories  agree,  after 
consultations,  upon  Reference  Prices  for 
other  Hot-Rolled  Steel  products,  only 
the  products  listed  in  Appendix  II  may 
be  exported  from  Brazil  to  the  United 
States.  Consultations  regarding 
Reference  Prices  for  other  Hot-Rolled 
Steel  products  shall  be  held  within  30 
days  of  a  request  and  shall  be  completed 
within  15  days. 

E.  In  order  to  satisfy  the  requirements 
of  section  734(c)(1)(B)  of  the  Act,  each 
Signatory  agrees  that,  for  each  entry  of 
Hot-Rolled  Steel  subject  to  this 
Agreement,  the  amount  by  which  the 
estimated  normal  value  exceeds  the 
export  price  (or  the  constructed  export 
price)  will  not  exceed  15  per  cent  of  the 
weighted  average  amount  by  which  the 
estimated  normal  value  exceeded  the 
export  price  (or  the  constructed  export 
price)  for  all  less-than-fair-value  entries 
of  the  Signatory  examined  during  the 
investigation. 

V.  Reporting  Requirements 

A.  Each  Signatory  will  supply  to  the 
Department  30  days  after  the  end  of 
each  Quarter  all  information  that  the 
Department  determines  is  necessary  to 
ensure  that  the  Signatory  is  in  full 
compliance  with  the  terms  of  this 
Agreement.  Such  information  shall 
include  complete  price  information  on 
each  sale  of  Hot-Rolled  Steel  directly  or 
indirectly  to  unaffiliated  purchasers  in 
the  United  States,  including  information 
supporting  any  relevemt  adjustments  to 
the  price  under  section  772  of  the  Act. 

B.  Each  Signatory  shall  include,  as 
part  of  the  documentation  presented  to 
U.S.  Customs  for  entry  of  Hot-Rolled 


Steel  subject  to  this  Agreement  into  the 
United  States,  an  export  license  issued 
by  the  Government  of  Brazil  that 
includes  the  price  at  which  that  Hot- 
Rolled  Steel  is  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States. 

C.  The  Department  may  reject  any 
information  submitted  under  this 
Agreement  that  is  untimely  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 

VI.  Disclosure 

The  Department  may  make  available 
to  representatives  of  each  domestic 
Party  to  the  Proceeding,  under 
administrative  protective  orders  drawm 
in  accordance  with  section  m  of  the 
Act  and  §  351.305  of  the  regulations, 
business  proprietary  information 
submitted  to  the  Department  for  each 
Quarter,  as  well  as  the  results  and 
methodology  of  its  calculation  of 
Reference  Prices. 

Vn.  Monitoring 

A.  The  Department  will  monitor 
entries  of  Hot-Rolled  Steel  from  Brazil 
to  ensure  compliance  with  this 
Agreement.  Among  other  means,  the 
Department  will  review  publicly- 
available  data  and  other  official  import 
data,  including,  as  appropriate,  records 
maintained  by  the  U.S.  Customs 
Service,  to  determine  whether  there 
have  been  imports  that  are  inconsistent 
with  the  provisions  of  this  Agreement. 

B.  The  Department  may  require,  and 
each  Signatory  agrees  to  provide, 
confirmation,  through  documentation 
provided  to  the  Department,  that  the 
price  received  on  any  sale  subject  to  this 
Agreement  was  not  less  than  the 
established  reference  price.  The 
Department  may  require  that  such 
documentation  be  provided,  and  be 
subject  to  verification,  within  30  days  of 
the  sale. 

C.  The  Department  may  require,  and 
each  Signatory  agrees  to  report,  on 
computer  disk  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation,  each  sale  of  the 
merchandise  subject  to  this  Agreement, 
either  directly  or  indirectly  to 
unaffiliated  purchasers  in  the  United 
States,  including  each  adjustment 
applicable  to  each  sale,  as  specified  by 
the  Department. 

D.  Each  Signatory  agrees  to  permit 
review  and  on-site  inspection  of  all 
information  deemed  necessary  by  the 
Department  to  verify  the  reported 
information. 

Vm.  Administrative  Reviews 

The  Department  may  conduct 
administrative  reviews  imder  section 
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751  of  the  Act,  upon  request  or  upon  its 
own  initiative,  to  ensure  that  exports  of 
Hot-Rolled  Steel  from  Brazil  are  at 
prices  consistent  with  the  terms  of  this 
Agreement. 

DC.  Anticircumvention 

The  Signatories  will  not  circumvent 
this  Agreement.  Together  with  each 
sales  report  provided  pursuant  to 
Section  V.A,  each  Signatory  will  certify 
to  the  Department  in  writing  that  the 
sales  reported  therein  include  all  sales 
directly  or  indirectly  to  unaffiliated 
purchasers  in  the  United  States  or  for 
delivery  to  the  United  States,  and  that 
the  Signatory  did  not  make  any  other 
such  sales  pursuant  to  any  bundling 
arrangement,  on-site  processing 
arrangement,  discounts/free  goods/ 
financing  package,  swap,  exchange,  or 
other  arrangement  in  circimivention  of 
this  Agreement. 

X.  Consultations 

A.  The  Department  and  any  Signatory 
may  request  consultations  with  the 
other  at  any  time  regarding  the 
implementation,  operation  (including 
any  changes  in  the  relationship  of  the 
reference  price  to  market  prices),  and/or 
enforcement  of  this  Agreement. 

B.  If  the  Department  requests 
consultations  with  any  Signatory 
concerning  potential  noncompliance 
with,  or  Violation  of,  this  Agreement,  it 
may  simultaneously  request  that 
Signatory  to  provide  the  Department 
with  all  information  relating  to  the 
allegation,  including  all  sales 
information  pertaining  to  covered  and 
non-covered  merchandise  manufactured 
or  sold  by  the  Signatory.  The  Signatory 
will  provide  the  requested  information 
to  the  Department  within  15  days  of  the 
Department's  request.  Any  Party  to  the 
Proceeding  may  submit  comments  on 
the  information  submitted  by  the 
Signatory  within  10  days  after  the 
information  is  received  by  the 
Department.  The  consultations  shall  be 
held  within  45  days  after  the 
Department's  request  for  consultations 
or  for  relevant  information,  unless  the 
Department  and  the  Signatory  agree  on 

a  later  date. 

XI.  Violations 

A.  In  reviewing  the  operation  of  this 
Agreement  for  the  purpose  of 
determining  whether  this  Agreement 
has  been  violated  or  no  longer  meets  the 
requirements  of  section  734(d)(1)  of  the 
Act,  the  Department  will  consider 
imports  of  Hot-Rolled  Steel  into  the 
United  States  from  all  sources,  and 
factors  including,  but  not  limited  to,  the 
volume  of  trade,  patterns  of  trade, 
whether  any  reseller  is  an  original 


equipment  manufacturer,  any  reseller's 
export  price,  and  the  extent  to  which 
the  Agreement  Suspending  the 
Countervailing  Duty  Investigation  of 
Hot-Rolled  Steel  from  Brazil  i.s  being 
complied  with  and  is  satisfying  the 
conditions  under  section  704  of  the  Act. 

B.  If  the  Department  determines  that 
this  Agreement  is  being  or  has  been 
violated  or  no  longer  meets  the 
requirements  of  section  734(c)  or  (d)  of 
the  Act,  the  Department  shall  take 
whatever  action  it  deems  appropriate 
under  section  734(i)  of  the  Act  and  the 
Regulations. 

C.  In  the  event  that  the  Department 
resumes  the  original  investigation,  it 
will  conduct  the  resumed  investigation 
on  the  basis  of  the  original 
administrative  record  and  the  statutes, 
regulations,  pohcies,  and  practices  in 
effect  on  the  Effective  Date. 

XII.  Other  Provision 

By  entering  into  this  Agreement,  the 
Signatories  do  not  admit  that  anv  sales 
of  Hot-Rolled  Steel  have  been  made  at 
less  than  fair  value. 

Xm.  Duration 

A.  This  Agreement  will  remain  in 
force  until  the  underlying  antidumping 
proceeding  is  terminated  in  accordance 
with  U.S.  law, 

B.  Any  Signatory  may  terminate  this 
Agreement  at  any  time  upon  notice  to 
the  Department.  Termination  shall  be 
effective  60  days  after  such  notice  is 
received  by  the  Department.  Upon 
termination,  the  Department  shall 
follow  the  procedures  outlined  in 
section  734(i)(l)  of  the  Act, 

Robert  Larussa, 

Assistant  Secretary  for  Import 

Administration. 

William  H.  Barringer. 

Counsel  to:  Companhia  Siderurgira  Paulista 

ICOSIPA):  Usinas  Siderurgicas  de  Minas 

Gerais  lUSMINAS):  and  Companhia 

Siderurgica  Nacional  (CSNj. 

Appendix  I 

Definition  of  Hot-Rolled  Steel 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
flat-rolled  carbon-quality  steel  products 
of  a  rectangular  shape,  of  a  width  of  0.5 
inch  or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers) 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e..  flat-rolled  products  rolled  on 


four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  nf  a  thukness 
not  less  than  4.0  mm  is  not  in(  iuded 
within  the  scope  of  these  investigations. 
Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
( "HSLA")  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanatiium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
HTSUS  definitions,  are  products  in 
which:  (1)  Iron  predominates,  by 
weight,  over  each  of  the  other  ccmtained 
elements:  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight;  and  {'.i)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  manganese,  or 
1.50  percent  of  silicon,  or 
1.00  pen  ent  ot  (  cippfr.  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.012  percent  of  boron,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.41  percent  of  titanium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  and/or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  e.g.,  ASTM  specifications 
A543.  A387.  A514,  A517,  and  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 
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•  Silico-manganese  (as  defined  in  the         •  ASTM  specifications  A710  and  •  Hot-rolled  steel  coil  which  meets 

HTSUS)  or  silicon  electrical  steel  with        A736.  the  following  chemical,  physical  and 

a  silicon  level  exceeding  1.50  percent.             •  USS  Abrasion-resistant  steels  (USS  mechanical  specifications: 

AR  400,  USS  AR  500). 


Min 


Si 


Cr 


Cu 


1 

0.005%  Max  ....    0.30-0.50%  0.50-0.70%  1  0.20-0.40%  0.20%  Max 


Ni 


0.10-0.14% 0.90%  Max  0.025%  Max 


Width=44.80  inches  maximum; 
Thickness=0.063 — 0.198  inches; 
Yield  Strength=50,000  ksi  minimum; 
Tensile  Strength=70,000— 88,000  psi. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Min 


Si 


Cr 


Cu 


Ni 


Mo 


0.10-0.16%  ...    0.70-0.90%  ..    0.025%  Max      0.006%  Max     |  0.30-0.50%  ..    0.50-0.70%  ..    0.25%  Max  ... 


0.20%  Max  ... 


0.21%  Max 


Width=44.80  inches  maximum; 
Thicicness=0.350  inches  maximum; 
Yield  Strength=80,000  ksi  minimum; 
Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


C 

Min                    P 

1 ] 1 

S                     Si 

Cr 

Cu 

V(wt.) 

Cb 

10-0.14%  .... 

1.30-1.80% 

0.025%             0.005%             0.30-0.50% 

Max.                 Max.           1 

1 

0.50-0.70% 

0.20-0.40% 

0.20%  

0.10  Max  ... 

0.08%  Max 

Width=44.80  inches  maximum; 
Thickness=0.350  inches  maximum; 
Yield  Strength=80,000  ksi  minimum: 
Tensile  Strength=105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


C 

Min 

P 

S 

Si 

Cr 

Cu 

Nb 

Ca 

Al 

0.15%  Max  .. 

1.40%  Max 

0.025% 
Max. 

0.010% 
Max. 

0.50%  Max 

1.00%  Max 

0.20%  Max 

0.005%  Min 

Treated 

0.01-0.07% 

Width=39.37  inches; 
Thickness=0.181  inches  maximum; 
YieId'Stiength=70,000  psi  minimum  for 
thicknesses>0.148  inches  and 
65,000  psi  minimimi  for  thicknesses 
>0.148  inches;  16Tensile 
Strength=80,000  psi  minimum. 
Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm^  and  640  N/nun^  and  an 
elongation  percentage  <  26  percent  for 
thicknesses  of  2  mm  and  above,  or  (ii] 
a  tensile  strength  between  590  N/mm^ 
and  690  N/mm^  and  an  elongation 
percentage  <  25  percent  for  thicknesses 
of  2mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximum  per 
ASTM  E  45,  Method  A,  with  excellent 
surface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphorus,  0.015  percent 


maximum  sulfur,  and  0.20  percent 
maximum  residuals  including  0.15 
percent  maximum  chromium. 

•  Grade  ASTM  A5  70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  width 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (0.119 
inch  nominal),  mill  edge  and  skin 
passed,  with  a  minimum  copper  content 
of  0.20%. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7210.70.30.00, 


7210.90.90.00,  7211.14.00.30, 
7211.14.00.90,  7211.19.15.00, 
7211.19.20.00,  7211.19.30.00, 
7211.19.45.00,  7211.19.60.00, 
7211.19.75.30,  7211.19.75.60, 
7211.19.75.90,  7212.40.10.00, 
7212.40.50.00,  7212.50.00.00.  Certain 
hot-rolled  flat-rolled  carbon-quality 
steel  covered  by  this  investigation, 
including:  Vacuum  degassed,  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.9G.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
imder  investigation  is  dispositive. 
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Appendix  II 

Products  Initially  Covered  by  Reference 
Prices 

Not  painted 

Not  varnished 

Not  coated  with  plastics 

Structural  Quality  (not  including  High 

Strength  Low  Alloy)  or  Commercial 

Quality 
In  coils 

Width  greater  than  or  equal  to  600mm 
Nominal  Thickness  greater  than  0.09 

inches 
Minimum  Specified  Yield  Strength  of 

less  than  50,000  psi 
Carbon  content  less  than  or  equal  to 

0.25% 
Carbon  content  greater  than  0.06% 
Without  patterns  in  relief 

Either  including  all  of  these  extras  or 
none  of  them:  temper  rolled;  pickled  & 
oiled;  edge  trimmed 

[FR  Doc.  99-18226  Filed  7-16-99;  8:45  am] 
BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-351-829] 

Suspension  of  Countervailing  Duty 
Investigation:  Certain  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Brazil 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  suspended  the 
countervailing  duty  investigation 
involving  certain  hot-rolled  flat-rolled 
carbon-quality  steel  products  from 
Brazil.  The  basis  for  the  suspension  is 
an  agreement  between  the  Department 
and  the  Government  of  Brazil  wherein 
the  GOB  has  agreed  not  to  provide  any 
new  or  additional  export  or  import 
substitution  subsidies  on  the  subject 
merchandise  and  has  agreed  to  restrict 
the  volume  of  direct  or  indirect  exports 
to  the  United  States  of  hot-rolled  flat- 
rolled  carbon-quality  steel  products 
from  all  Brazilian  producers/exporters 
in  order  to  eliminate  completely  the 
injurious  effects  of  exports  of  this 
merchandise  to  the  United  States. 
EFFECTIVE  DATE:  July  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Ludwig  at  (202)  482-3833, 
Antidumping  and  Coimtervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15,  1998,  the  Department 
initiated  a  countervailing  dutv 
investigation  under  section  702  of  the 
Tariff  Act  of  1930  (the  Act),  as  amended, 
to  determine  whether  manufacturers, 
producers,  or  exporters  of  certain  hot- 
rolled  flat-rolled  carbon-qualitv  steel 
products  from  Brazil  receive  subsidies 
(63  FR  56623).  On  November  25,  1998, 
the  International  Trade  Commission 
(ITC)  published  its  affirmative 
preliminary  injury  determination.  On 
December  1,  1998  and  January  22.  1999, 
we  postponed  the  preliminary- 
determination  until  no  later  than 
February  12,  1999.  See  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
from  Brazil:  Postponement  of  Time 
Limit  for  Countervailing  Duty 
Investigation,  63  FR  67459  (December  /. 
1998)  and  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from 
Brazil:  Postponement  of  Time  Limit  for 
Countervailing  Duty  Investigation.  64  FR 
4638  (January  29,  1999). 

On  February  12.  1999.  the  Department 
preliminary  determined  that 
countervailable  subsidies  are  being 
provided  to  Companhia  Siderugica 
Nacional  (CSN),  Usinas  Siderugicas  de 
Minas  Gerais  (USIMINAS)  and 
Companhia  Siderurgica  Faulista 
(COSIPA).  See  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Counter\'ailing  Dutv 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil.  64  FR  8313 
(February  19,  1999).  We  conducted 
verification  of  the  questionnaire 
responses  of  the  Government  of  Brazil 
(GOB).  CSN,  USIMINAS  and  COSIPA 
from  April  5  through  April  16.  1999. 

The  Department  and  the  GOB 
initialed  a  proposed  agreement 
suspending  the  investigation  on  June  6. 
1999.  Interested  parties  were  informed 
that  the  Department  intended  to  finalize 
the  Agreement  on  July  6.  1999,  and  were 
invited  to  provide  written  comments  on 
the  agreement.  We  received  comments 
from  petitioners  (Bethlehem  Steel  Corp., 
Ispat  Inland  Inc.,  LTV  Steel  Company, 
Inc,  National  Steel  Corp,,  U.S.  Steel 
Group  (a  Unit  of  USX  Corp.).  California 
Steel  Industries,  Gallatin  Steel 
Company,  Geneva  Steel,  Gulf  States 
Steel  Inc.,  Ipsco  Steel  Inc.,  Steel 
Dynamics,  Weirton  Steel  Corporation, 
and  Independent  Steel  workers  Union). 
The  Department  and  the  GOB  signed 
the  final  suspension  agreement  on  July 
6,  1999. 


Scope  of  Suspension  Agreement 

See  Final  Affirmative  Countenailmg 
Duty  Determination:  Certain  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil,  signed  on  July  6, 

1999. 

« 

Suspension  of  Investigation 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  their  positions  with  respect 
to  the  proposed  suspension  agreement 
In  accordance  with  section  7()4((  |  of  the 
Act.  we  have  determined  that 
e.xtraordinary  circumstances  are  present 
in  this  case  as  defined  by  section 
704(c)(4)  of  the  Act.  {See  ]u\\  6.  1999, 
E.xtraordinar\-  Circumstances 
Memorandum  to  Robert  S.  LaRussa.) 

The  suspension  agreement  provides 
that:  (1)  The  GOB  will  not  provide  any 
new  or  additional  e.xport  or  import 
substitution  subsidies  on  the  subjeft 
rnpfchandise;  and  (2)  the  GOB  will 
restrict  the  volume  of  direct  or  indirect 
exports  to  the  United  States  of  subject 
merchandise  from  all  Brazilian 
producers/exporters. 

We  have  also  determined  that  the 
suspension  agreement  can  be  monitored 
effectively  and  is  in  the  public  interest, 
pursuant  to  section  704(d)  of  the  Act 
[See  July  6.  1999.  Public  Interest 
Memorandum  to  Robert  S.  LaRussa  )  We 
find,  therefore,  that  the  criteria  for 
suspension  of  the  investigation  pursuant 
to  section  704(c)  of  the  Act  have  been 
met.  The  terms  and  c.onditi(ms  of  the 
suspension  agreement,  signed  July  fi. 
1999.  are  set  forth  in  .'Appendix  I  to  this 
notice. 

The  suspension  of  liquidation  ordered 
in  the  final  affirmative  determination  in 
this  case  shall  continue  in  effect,  subject 
to  section  704(h)(3)  of  the  Act   .Section 
704(f)(2)(B)  of  the  Act  provides  that  the 
Department  may  adjust  the  security 
required  to  reflect  the  effect  of  the 
Agreement.  Pursuant  to  this  provision, 
the  Department  has  found  that  the 
Agreement  eliminates  completely  the 
injurious  effects  of  the  imports  and, 
thus,  the  Department  is  adjusting  the 
security  required  from  producers  and/or 
exporters  to  zero.  The  .security  rates  in 
effect  for  imports  from  non-signatorv 
producers/exporters  remain  as 
published  in  our  final  determination 

On  July  6,  1999,  we  received  a  request 
from  petitioners  requesting  that  we 
continue  the  investigation.  Pursuant  to 
this  request,  we  are  continuing  the 
investigation  in  accordance  with  section 
704(g)  of  the  Act  and  have  notified  the 
ITC  of  our  determination.  If  the  ITC.'s 
injury  determination  is  negative,  the 
agreement  will  have  no  force  or  effect, 
and  the  investigation  will  be  terminated 
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[see  section  704(f)(3)(A)  of  the  Act).  If 
the  ITC's  determination  is  affirmative, 
the  Department  will  not  issue  a 
coimtervailing  duty  order  as  long  as  the 
suspension  agreement  remains  in  force 
(see  section  704(f)(3)(B)  of  the  Act). 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 

Dated:  )uly  6.  1999. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  I:  Agreement  Suspending  the 
Conntenrailing  Duty  Investigaticm  on 
Hot-Rolled  FlatrRoHed  Caibmi-Quality 
Steel  From  Brazil 

The  U.S.  Department  of  Commerce 
(the  "DOC")  enters  into  this 
couintervailing  duty  suspension 
agreement  ("the  Agreement") '  with  the 
Government  of  Brazil  (the  "GOB") 
through  the  Ministry  of  Foreign 
Relations.  Pursuant  to  this  suspension 
agreement,  the  GOB  will  restrict  exports 
to  the  United  Sates  of  certain  hot-rolled 
flat-rolled  carbon-quality  steel  products 
(hereinafter  called  Hot-Rolled  Steel) 
from  all  Brazilian  producers/exporters, 
subject  to  the  terms  and  conditions  set 
forth  below. 

I.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 

A.  Date  of  Export— of  Hot-Rolled  Steel 
into  the  United  States  shall  be  the  date 
on  which  the  GOB's  export  license 
issuing  authority  issued  the  Export 
License. 

B.  EiliBctive  Date — means  date  on 
which  this  Agreement  and  the  notice  of 
suspension  of  investigation  are 
published  in  the  Federal  Register. 

C.  Export  License — is  the  document 
issued  by  the  GOB's  export  license 
issuing  authority  that  serves  as  both  an 
export  limit  certificate  and  a  certificate 
of  origin. 

D.  Export  and  Import  Substitution 
Subsidies — include  those  subsidies  that 
have  been  determined  to  be  export  or 
import  substitution  subsidies  in  the 
preliminary  determination  in  the 
countervailing  duty  investigation 
imderlying  this  agreement  (imless  the 
investigation  is  continued  and  a 
contrary  decision  is  reached  in  the  final 
determination),  in  any  final  U.S. 
countervailing  duty  investigation  of  a 
Brazil  product,  or  in  any  final  review  of 
a  Brazil  product  imder  section  751  of 
the  Act,  and  include  .subsidies  which 


'  Pursuant  to  Section  704(b)  and  (c)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  I671c(b)  &  (c)) 
(the  "Act"),  and  Section  208  of  part  351  of  Title  19 
of  the  Code  of  Federal  Regulations  (the 
"Regulations"). 


may  apply  to  other  products  or  exports 
to  other  destinations  to  the  extent  that 
such  subsidies  cannot  be  segregated  as 
applying  solely  to  such  other  products 
or  exports. 

D.  Hot-Rolled  Steel  means  the  certain 
hot-rolled,  flat-rolled,  carbon  quality 
steel  products  from  Brazil  described  in 
Appendix  II  and  sometimes  referred  to 
as  the  "subject  merchandise"  of  the 
suspended  investigation. 

E.  Indirect  Exports  means  exports  of 
Hot-Rolled  Steel  from  Brazil  to  the 
United  States  through  one  or  more  third 
countries,  whether  or  not  such  exports 
are  further  processed,  provided  that  the 
further  processing  does  not  result  in  a 
substantial  transformation  or  a  change 
in  the  country  of  origin. 

F  Party  to  the  Proceeding  means  any 
producer,  exporter,  or  importer  of  Hot- 
Rolled  Steel,  union  of  workers  engaged 
in  the  production  of  Hot-Rolled  ^teel, 
associations  of  such  parties,  or  the 
government  of  any  country  from  which 
such  merchandise  is  exported,  that 
actively  participated  in  the 
coimtervailing  duty  investigation, 
through  written  submission  of  factual 
information  or  written  argimient,  as 
provided  for  in  section  771(9)  of  the 
Act. 

G.  Export  Limit  Period  means  one  of 
the  following  periods: 

H.  Initial  Export  Limit  Period — The 
Initial  Export  Limit  Period  shall  begin 
on  October  1,  1999,  and  end  on 
September  30.  2000.  The  Subsequent 
Export  Limit  Periods  shall  consist  of 
each  subsequent  year  period  frt)m 
October  1  through  the  following 
September  30. 

I.  United  States  means  the  customs 
territory  of  the  United  States  of  America 
(the  50  States,  the  District  of  Colimibia 
and  Puerto  Rico)  and  foreign  trade  zones 
located  within  the  territory  of  the 
United  States. 

J.  Violation  means  noncompliance 
with  the  terms  of  this  Agreement, 
whether  through  an  act  or  omission, 
except  for  noncompliance  that  is 
inconsequential,  inadvertent,  or  does 
not  substantially  frustrate  the  purposes 
of  this  Agreement. 

n.  Suspension  of  Investigation 

On  the  Effective  Date,  the  DOC  will 
suspend  its  countervailing  duty 
investigation  of  Hot-RoUed  Steel  from 
Brazil  initiated  on  October  15, 1998 
(63FR56607,  published  October  22, 
1998),  in  accordance  with  Section  704 
of  the  Act  and  Section  208  of  the 
Regulations. 

m.  Non-provision  of  Export  Subsidies 

A.  The  GOB  will  not  bestow  any 
Export  Subsidies  or  Import  Substitution 


Subsidies  upon  the  subject 
merchandise. 

B.  The  GOB  recognizes  that  the 
provision  of  export  or  import 
substitution  subsidies  on  the  production 
or  shipment  of  Hot-Rolled  Steel 
exported  directly  or  indirectly  from 
Brazil  to  the  United  States  may  result  in 
termination  of  this  Agreement  and 
resumption  of  the  investigation 
pursuant  to  the  provisions  of  section 
704(i)oftheAct. 

C.  The  GOB  shall  notify  the  DOC  in 
writing  of  any  new  benefit  which  is,  or 
which  the  GOB  has  reason  to  know 
would  be,  an  export  or  import 
substitution  subsidy  on  shipments  of 
Hot-Rolled  Steel  exported,  directly  or 
indirectly,  from  Brazil  to  the  United 
States,  including  subsidies  which  may 
apply  to  both  the  subject  merchandise 
and  other  products  or  exports  to  other 
destinations,  to  the  extent  such  benefits 
cannot  be  segregated  as  applying  solely 
to  such  other  products  or  exports. 

IV.  Export  Limits 

A.  The  quota  level  in  metric  tons  (MT) 
for  each  of  the  periods  shall  be  as 
follows: 

Effective  Date  through  September  30, 

1999:  0  MT 
October  1, 1999  through  September  30, 

2000:  295,000  MT 
October  1,  2Q00  through  September  30, 

2001:  295,000  MT 
October  1,  2001  through  September  30, 

2002:  295,000  MT 
October  1,  2002  through  September  30, 

2003:  295,000  MT 
October  1,  2003  through  September  30, 

2004:  295.000  MT 

B.  No  Hot-Rolled  Steel  covered  by  this 
Agreement,  whether  exported  directly 
or  indirectly  from  Brazil,  shall  be 
entered  into  the  United  States  imless, 
when  ctmiulated  with  all  prior  entries  of 
Hot-Rolled  Steel  exported  from  Brazil 
during  each  yesly  Export  Limit  Period 
in  which  that  Hot-Rolled  Steel  was 
exported,  it  does  not  exceed  the  export 
limits  set  forth  in  the  previous 
paragraph. 

C.  When  Hot-Rolled  Steel  is  imported 
into  the  United  States  and  is 
subsequently  re-exported,  or  re- 
packaged and  re-exported,  or  further 
processed  (but  still  covered  by  this 
Agreement)  and  re-exported,  the  amoimt 
re-exported  shall  be  deducted  from  the 
amount  of  exports  that  have  been 
coimted  against  the  export  limit  for  the 
Export  Limit  Period  in  which  the  re- 
export takes  place.  The  deduction  will 
be  applied  only  after  the  DOC  has 
received,  and  has  had  the  opportunity  to 
verify,  evidence  demonstrating  the 
original  importation,  any  repackaging  or 
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further  processing,  and  subsequent 
exportation. 

D.  The  GOB's  export  license  issuing 
authority  will  not  issue  export  licenses 
authorizing  the  exportation  to  the 
United  States  of  Hot-Rolled  Steel 
covered  by  this  Agreement  in  any  half 
of  any  Export  Limit  Period  that  exceeds 
60  percent  of  the  export  limit  for  that 
Export  Limit  Period. 

E.  Notwithstanding  any  other 
provision  of  this  Agreement,  up  to  15 
percent  of  the  export  limit  for  any 
Export  Limit  Period  may  be  carried  over 
to  the  Subsequent  Export  Limit  Period 
and  up  to  15  percent  of  the  export  limit 
for  any  Export  Limit  Period  may  be 
carried  back  to  the  last  90  days  of  the 
previous  Export  Limit  Period.  Any 
carried  over  or  carried  back  allowance 
shall  be  counted  against  the  export  limit 
for  the  subsequent  or  previous  Export 
Limit  Period,  respectively. 

V.  Implementation 

A.  The  United  States  shall  require 
presentation  of  an  original  stamped 
Export  License  as  a  condition  for  entry 
into  the  United  States  of  Hot-Rolled 
Steel  covered  by  this  Agreement,  except 
where  there  are  multiple  shipments 
under  a  single  license.  For  multiple 
shipments  at  multiple  ports,  the  original 
license  shall  be  presented  at  each  port 
and  deductions  made  upon  that  original 
license  for  individual  entries  at  each 
Port.  For  multiple  entries  at  one  port, 
the  original  license  will  be  presented 
and  deductions  made  for  the  first  entry 
drawn  from  that  license.  Subsequent 
entries  at  that  port  can  be  made  from 
certified  copies  of  the  original  which 
reflect  all  of  the  deductions  made  from 
the  original  license.  The  United  States 
will  prohibit  the  entry  of  any  Hot-Rolled 
Steel  from  Brazil  not  accompanied  by  an 
original  stamped  Export  License,  except 
as  provided  herein. ' 

B.  Export  Licenses  must  contain,  for 
each  Hot-Rolled  Steel  product  covered 
by  the  license,  the  exact  product 
description,  applicable  reference  price, 
the  quantity  in  metric  tons,  emd 
dimensions  (gauge,  width,  and,  in  the 
case  of  coils,  length,  if  appropriate).  If 
necessary,  additional  information  may 
be  included  on  the  Export  License  or,  if 
necessary,  a  sepcirate  page  attached  to 
the  Export  License.  DOC  will  deduct  the 
quantity  listed  on  each  Export  License 
from  the  export  limit  for  the  Export 
Limit  Period  in  which  the  Date  of 
Export  falls.  However,  if  the  bills  of 
lading  for  all  of  the  shipments  under  an 
Export  License  establish  that  the  actual 
imports  into  the  United  States  under 


I  The  validity  of  an  Export  License  will  not  be 
affected  by  a  subsequent  change  of  an  HTS  number. 


that  license  were  less  than  the  total 
volume  listed  on  the  license,  DOC  will 
reflect  the  actual  amount  as  having  been 
deducted  from  the  volume  listed  on  the 
export  license,  but,  notwithstanding  the 
carry-over  and  carry-back  limitations  in 
section  IV. D.,  will  authorize  the  export 
license  issue  a  new  Export  License  in 
the  same  or  Subsequent  Export 
Licensing  Period  authorizing  additional 
exports  equal  in  volume  to  the  volume 
of  the  undershipment.  Exports  under 
such  additional  licenses  will  be  counted 
against  the  export  limit  for  the  Export 
Limit  Period  containing  the  Date  of 
Export  of  the  undershipment. 

C.  The  GOB  will  ensure  compliance 
with  all  of  the  provisions  of  this 
Agreement.  In  order  to  ensure  such 
compliance,  the  GOB  will  take  at  least 
the  following  measures: 

1.  Ensure  that  no  steel  subject  to  this 
Agreement  is  exported  from  Brazil  for 
entry  into  the  United  States  during  any 
Export  Limit  Period  that  exceeds  the 
export  limit  for  that  Export  Limit 
Period. 

2.  Establish  an  export  limit  licensing 
and  enforcement  program  for  all  direct 
and  indirect  exports  of  Hot-Rolled  Steel 
to  the  United  States  no  later  than  120 
days  after  the  Effective  Date. 

3.  Require  that  applications  for  Export 
Licenses  be  accompanied  bv  a  report 
containing  all  of  the  information  listed 
in  Appendix  III  (Exports  of  Hot-Rolled 
Steel). 

4.  Refuse  to  issue  an  Export  License 
to  any  applicant  that  does  not  permit 
full  verification  and  reporting  under  this 
Agreement  of  all  of  the  information  in 
the  application. 

5.  Issue  Export  Licenses  sequentiallv. 
endorsed  against  the  export  limit  for  the 
relevant  Export  Limit  Period,  and 
reference  any  notice  of  export  limit 
allocation  results  for  the  relevant  Export 
Limit  Period.  Export  Licenses  shall 
remain  valid  for  entry  into  the  United 
States  for  six  months.  DOC  and  GOB 
may  agree  to  an  extension  of  the  validitv 
of  the  Export  License  in  extraordinarv 
circumstances. 

6.  Issue  Export  Licenses  in  the  English 
language  and.  at  the  discretion  of  the 
export  license  issuing  authoritv.  also  in 
the  Portugese  language. 

7.  Issue  Export  Licenses  no  earlier 
than  90  days  before  the  day  on  which 
the  Hot-Rolled  Steel  is  accepted  bv  a 
transportation  company,  as  indicated  in 
the  bill  of  lading  or  a  comparable 
transportation  document,  for  export. 

8.  Permit  full  verification  of  all 
information  related  to  the 
administration  of  this  Agreement  on  an 
annual  basis  or  more  frequently,  as 
deemed  necessary,  to  ensure  that  the 


GOB  is  in  full  compliance  with  this 
Agr€!ement. 

9.  Ensure  compliance  with  all 
procedures  established  in  order  to 
effectuate  this  Agreement  by  any  official 
Brazilian  institution,  chamber,  nr  other 
authorized  Brazilian  company,  and  any 
Brazilian  producer,  exporter,  broker, 
and  trader  of  Hot-Rolled  Steifl. 

10.  Impose  strict  mtMsures.  such  as 
prohibition  from  participation  in  thi' 
export  limits  allowed  by  fht-  Agn^ement. 
in  the  event  that  any  Brazilian  company 
does  not  comply  in  full  with  the 
requirements  established  bv  (JOB 
pursuant  to  this  Agreement 

D.  If  any  Hot-Rolled  steel  from  Brazil 
is  entered  into  the  United  States  in 
excess  of  the  Export  Limit  or  without  a 
valid  Export  Licence.  DOC  shall  notify 
GOB  of  the  entry(ies)  and  provide  to 
GOB  all  of  the  information  concerning 
the  entry(ies)  that  DOC  is  able  to 
disclose  consistent  with  US.  law  (iOB 
shall  respond  within  21  days  If  IXX: 
determines  that  entry  of  Hot-Rolled 
.Steel  from  Brazil  in  excess  of  the  Export 
Limit  or  without  a  valid  Export  Licen.se 
has  occurred.  DOC  shall  provide  C;()B 
with  an  opportunity  for  prompt 
consultations,  which  shall  be  completod 
within  60  days  after  DOC  notified  GOB 
of  the  excessive  or  unlicensed  entry. 
Once  the  consultations  have  betm 
completed,  unless  DOC  has  concluded 
that  the  excessivi?  or  unlicen.sftd  entry 
did  not  occur.  DOC  shall  count  against 
the  Export  Limit  for  the  period  in  which 
the  excessive  or  licenced  entry  (xxurred 
twice  the  volume  of  the  entry.  If  the 
Export  Limit  for  the  period  in  which  the 
excessive  or  unlicensed  entry  occurred 
has  been  reached,  any  remaining 
portion  of  the  excessive  or  unlicensed 
entry'  will  be  subtracti^d  from  the  next 
period's  Export  Limit. 

VI,  Anticircumvention 

A.  The  GOB  will  take  all  necessary 
measures  to  prevent  circumvention  of 
this  Agreement.  These  measures  shall 
include  requiring  that  all  Brazilian 
exporters  of  Hot-Rolled  Steel  agree,  as  a 
condition  of  receiving  any  Export 
License  under  this  Agreement,  not  to 
export  directly  or  indirectly  to  the 
United  StatesHot-Rolled  Stcjel  that  is 
not  accompanied  by  an  Export  Licen.se 
issued  pursuant  to  this  Agreement. 

1.  When  GOB  has  received  an 
allegation  that  circumvention  has 
occurred,  including  an  allegation  from 
DOC.  GOB  .shall  promptly  initiate  an 
inquiry',  normally  complete  the  inquiry 
within  45  days  and  notify  DOC;  of  the 
results  of  the  inquiry'  within  1.5  davs 
after  the  conclusion  of  the  inquiry . 

2.  If  GOB  determines  that  a  Brazilian 
company  has  participated  in  a 
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transaction  circumventing  this 
agreement.  GOB  shall  impose  penalties 
upon  such  company  including,  but  not 
limited  to,  denial  of  access  to  export 
certificates  for  hot-rolled  steel  under 
this  agreement. 

3.  If  GOB  determines  that  a  Brazilian 
company  has  participated  in  the 
circumvention  of  this  agreement,  GOB 
shall  count  against  the  export  limit  for 
the  Export  Limit  Period  in  which  the 
circumvention  took  place  and  amount  of 
hot-rolled  steel  equivalent  to  the 
amount  involved  in  such  circumvention 
and  shall  immediately  notif\'  DOC  of  the 
amount  deducted.  If  sufficient  tonnage 
is  not  available  in  the  current  Export 
Limit  Period,  then  the  remaining 
amount  shall  be  deducted  from  the 
subsequent  Export  Limit  Period  or 
Periods. 

4.  If  GOB  determines  that  a  company 
fi'om  a  third  country  has  circumvented 
the  Agreement  and  DOC  and  GOB  agree 
that  no  Brazilian  company  participated 
in  or  had  knowledge  of  such  activities. 
then  the  parties  shall  hold  consultations 
for  the  purpose  of  sharing  information 
regarding  such  circumvention  and 
reaching  mutual  agreement  on  the 
appropriate  measures  to  be  taken  to 
eliminate  such  circumvention.  If  the 
parties  are  unable  to  reach  mutual 
agreement  within  45  days,  then  DOC 
may  take  appropriate  measures,  such  as 
deducting  the  amount  of  hot-rolled  steel 
involved  in  such  circumvention  fi-om 
the  export  limit  for  the  then-current 
Export  Limit  Period  or  a  subsequent 
Period.  Before  taking  such  measures, 
DOC  will  notify  GOB  of  the  facts  and 
reasons  constituting  the  basis  for  DOC's 
intended  action  and  will  afford  GOB  15 
days  in  which  to  comment. 

B.  DOC  will  investigate  any 
allegations  of  circumvention  which  are 
brought  to  its  attention  both  by  asking 
GOB  to  investigate  such  allegations  and 
by  itself  gathering  relevant  information. 
GOB  will  respond  to  requests  from  DOC 
for  information  relating  to  such 
allegations.  In  distinguishing  normal 
arrangements  from  those  which  would 
result  in  the  circvunvention  of  the  export 
limits  established  by  this  Agreement. 
DOC  will  take  the  following  factors  into 
account: 

1.  Existence  of  any  verbal  or  written 
agreement  leading  to  circumvention  of 
this  agreement; 

2.  Existence  and  function  of  any 
subsidiaries  or  affiliates  of  the  parties 
involved; 

3.  Existence  and  function  of  any 
historical  and  traditional  patterns  of 
production  and  trade  among  the  parties 
involved,  and  any  deviation  from  such 
patterns; 


4.  Existence  of  any  payments 
unaccounted  for  by  previous  or 
subsequent  deliveries,  or  any  payments 
to  one  party  for  Hot-rolled  steel 
delivered  or  swapped  by  another  party; 

5.  Sequence  ana  timing  of  the 
arrangements:  and 

6.  Any  other  information  relevant  to 
the  transaction  or  circumstances. 

C.  In  the  event  that  DOC  determines 
that  a  Brazilian  company  has 
participated  in  a  transaction 
circumventing  this  Agreement,  DOC  and 
GOB  shall  hold  consultations  for  the 
purpose  of  sharing  evidence  regarding 
such  circumvention  and  reaching 
mutual  agreement  on  an  appropriate 
resolution  of  the  problem.  If  DOC  and 
GOB  are  unable  to  reach  mutual 
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take  appropriate  measures,  such  as 
deducting  the  amount  of  hot-rolled  steel 
involved  in  such  circumvention  from 
the  export  limit  for  the  current  Export 
Limit  Period  (or,  if  necessary,  the 
Subsequent  Export  Limit  Period)  or 
instructing  U.S.  Customs  to  deny  entry 
to  any  Brazilian  hot-rolled  steel  sold  by 
the  company  found  to  be  circumventing 
the  Agreement.  Before  taking  such 
measures.  DOC  will  notify  GOB  of  the 
basis  for  DOC's  intended  action  and 
GOB  will  comment  within  30  days.  DOC 
will  enter  its  determinations  regarding 
circumvention  into  the  record  of  the 
Agreement.  GOB  may  request  an 
extension  of  up  to  15  days  for  any  of  the 
deadlines  mentioned  in  this  Section. 

VII.  Monitoring  and  Notifications 

A.  GOB  will  collect  and  provide  to 
DOC  such  information  as  is  necessary 
and  appropriate  to  monitor  the 
implementation  of,  and  compliance 
with,  this  Agreement,  including  the 
following: 

1 .  Thirty  days  following  the  allocation 
of  export  rights  for  any  Export  Limit 
Period,  GOB  shall  notify  DOC  of  each 
allocation  recipient  and  the  volume 
granted  to  each  recipient.  GOB  also 
shall  inform  DOC  of  any  changes  in  the 
volume  allocated  to  individual  quota 
recipients  within  60  days  of  the  date  on 
which  such  changes  become  effective. 

2.  GOB  shall  collect  and  provide  to 
DOC  information  on  exports  to  the 
United  States  in  the  format  in  Appendix 
III  to  this  Agreement,  and  on  the 
aggregate  quantity  and  value  of  exports 
of  Hot-Rolled  Steel  to  all  other 
countries.  This  information  will  be 
based  on  semi-annual  periods  (October 

1  through  March  31  and  April  1  through 
September  30),  and  will  be  provided  no 
later  than  90  days  following  the  end  of 
each  half  year  period,  beginning  on  June 
30,  2000  (for  the  period  from  the 
Effective  Date  through  March  31,  2000). 


3.  The  GOB  shall  certify  to  DOC,  in 
accordance  with  the  reporting  schedule 
in  section  VII. A. 2.,  whether  it  continues 
to  be  in  compliance  with  the  Agreement 
by  providing  that  all  exports  of  Hot- 
Rolled  Steel  to  the  United  States  are  not 
and  will  not  be  eligible  for  any  export 
subsidies,  as  provided  in  Section  III. 
The  GOB  shall  notify  the  DOC  if  any 
producer/exporter  of  Hot-Rolled  Steel  to 
the  United  States  applies  for  or  receives, 
directly  or  indirectly,  any  export  or 
import  substitution  subsidy. 

4.  The  GOB  shall  immediately  notify 
and  provide  copies  to  the  DOC  of  any 
resolution,  decree,  legislation  or 
equivalent  Government  action 
governing  any  export  or  import 
substitution  subsidy  which  is  issued, 
altered  or  amended  in  any  way  as  to  be 
applicable  or  available  to  producers/ 
exporters  of  Hot-Rolled  Steel  to  the 
United  States. 

5.  The  GOB  will  inform  the  DOC  of 
any  violations  of  any  provisions  of  this 
Agreement  that  come  to  its  attention 
and  of  the  measures  taken  with  respect 
thereto. 

6.  The  GOB  and  the  DOC  recognize 
that  the  effective  monitoring  of  this 
Agreement  may  require  that  the  GOB 
provide  information  additional  to  that 
identified  above.  Accordingly,  after 
consulting  with  the  GOB,  the  DOC  may 
request  additional  reporting 
requirements  consistent  with  U.S.  law 
and  regulations  during  the  course  of  this 
Agreement.  The  GOB  shall  also  collect 
and  provide  to  DOC,  within  45  days  of 
the  request,  any  such  additional 
information  requested  by  DOC. 

B.  The  DOC  will  verify  all  information 
related  to  the  administration  of  this 
Agreement,  including  all  information 
relating  to  potential  circumvention  of 
this  Agreement,  annually  or  more 
frequently  as  deemed  necessary. 

C.  The  DOC  may  disregard  any 
information^ubmitted  after  the 
deadlines  set  forth  in  this  Section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction. 

VIII.  Disclosure  and  Comment 

A.  The  DOC  shall  make  available  to 
representatives  of  each  Party  to  the 
Proceeding,  under  appropriately-drawn 
administrative  protective  orders 
consistent  with  U.S.  laws  and 
regulations,  business  proprietary 
information  submitted  to  the  DOC  semi- 
annually or  upon  request  pursuant  to 
this  Agreement,  and  in  any 
administrative  review  of  this 
Agreement. 

B.  Not  later  than  45  days  after  the  date 
of  disclosure  of  information  pursuant  to 
section  VILA.,  the  Parties  to  the 
Proceeding  may  submit  written 


^ 


38802 


Federal  Register/Vol.  64.  No.  137/Monday,  July  19,  1999/Notices 


Federal  Register/Vol.  64,  No.  137/Monday,  July  19,  1999/Notices 


38801 


comments  to  DOC,  not  to  exceed  30 
pages, 

C.  At  the  end  of  each  Export  Limit 
Period,  each  Party  to  the  Proceeding 
may  request  a  hearing  on  issues  raised 
during  the  preceding  Export  Limit 
Period.  If  such  a  hearing  is  requested,  it 
will  be  conducted  in  accordance  with 
U.S.  laws  and  regulations. 

IX.  Consultations 

A.  The  DOC  and  the  GOB  may  request 
consultations  with  the  other  concerning 
this  agreement  at  any  time. 

B.  If  the  DOC  requests  consultations 
with  the  GOB  concerning  potential 
noncompliance  with,  or  Violation  of, 
this  Agreement,  it  may  simultaneously 
request  the  GOB  to  provide  the  DOC 

«*Aui  aiA  xxuuiuialiuu  rClaLing  IC  tiic 

allegation.  The  GOB  will  provide  the 
requested  information  to  the  DOC 
within  21  days  of  the  DOC's  request. 
Any  Party  to  the  Proceeding  may  submit 
comments  on  the  information  submitted 
by  the  Signatory  within  10  days  after  the 
DOC  receives  the  information.  The 
consultations  shall  be  held  within  45 
days  after  the  DOC's  request  for 
consultations  or  for  relevant 
information,  unless  the  DOC  and  the 
GOB  agree  on  a  later  date. 

X.  Violations 

A.  If  the  DOC  determines  that  this 
Agreement  is  being  or  has  been  violated, 
DOC  will  take  such  action  as  it 
determines  appropriate  under  U.S.  laws 
and  regulations. 

B.  If  the  DOC  determines  that  this 
Agreement  no  longer  meets  the 
requirements  of  the  Act,  the  DOC  shall 
take  whatever  action  it  deems 
appropriate  under  Section  704(i)  of  the 
Act  and  the  Regulations. 

C.  In  the  event  that  the  DOC  resumes 
the  original  investigation,  it  will 
conduct  the  resumed  investigation  on 
the  basis  of  the  original  administrative 
record  and  the  statutes,  regulations, 
policies,  and  practices  in  effect  on  the 
Effective  Date. 

XI.  Duration 

A.  This  Agreement  will  remain  in 
force  until  the  underlying 
countervailing  duty  proceeding  is 
terminated  in  accordance  with  U.S.  law. 

B.  The  GOB  may  terminate  this 
Agreement  at  any  time  upon  written 
notice  to  the  DOC.  Termination  shall  be 


effective  60  days  after  such  notice  is 
given  to  the  DOC.  Upon  termination  at 
the  request  of  the  GOB.  the  provisions 
of  U.S.  countervailing  duty  law  and 
regulations  shall  apply. 

Xn.  Other  Provisions 

A.  The  DOC  determines  that 
extraordinary  circumstances  are  present 
in  this  case,  that  this  Agreement  is  in 
the  public  interest,  that  effective 
monitoring  of  this  Agreement  by  the 
United  States  is  practicable,  and  that 
this  Agreement  will  completely 
eliminate  injury  to  the  domestic 
industry  producing  the  like  product  by 
imports  of  Hot-Rolled  Steel  from  Brazil. 

B.  For  all  purposes  hereunder,  the 
signatory  Parties  shall  be  represented 
by,  and  all  communications  and  notices 
shall  be  given  and  addressed  to: 

DOC: 

U.S.  DOC  of  Commerce,  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Washington,  D.C.  20230 

GOB: 

Ministrio  das  Relag66es  Exteriores. 
Divisao  de  Poh'tica  Comercial, 
70.1 70-900— Brasilia— DF— Brazil 

Embassy  of  Brazil,  3006  Massachusetts 
Ave.  NW,  Washington,  D.C.  20008 
Signed  on  this  6th  of  July  1999.  3 

Robert  Larussa, 

Assistant  Secretary  for  Import 

Administration.  U.S.  Department  of 

Commerce. 

Regis  Arslanian. 

Minister-Counselor.  Embassv  of  Brazil. 

Appendix  I— Definition  of  Hot-Rolled  Steel 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  iiot-rolled  flat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch  or 
greater,  neither  clad,  plated,  nor  coated  with 
metal  and  whether  or  not  painted,  varnished, 
or  coated  with  plasti(,s  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  lavers)  regardless 
of  thickness,  and  in  straight  lengths,  of  a 
thickness  less  than  4.75  mm  and  of  a  width 
measuring  at  least  10  times  the  thickness. 
Universal  mill  plate  [i.e..  flat-rolled  products 
rolled  on  four  faces  or  in  a  closed  box  pass, 
of  a  width  exceeding  1.50  mm.  but  not 
exceeding  1250  mm  and  of  a  thickness  of  not 
less  than  4  mm,  not  in  coils  and  without 
patterns  in  relief)  of  a  thickness  not  less  than 
4.0  mm  is  not  included  within  the  scope  of 
these  investigations. 


Sperifiralh  irii  hided  \n  this  siope  dn- 
vdi.uum  d:'Rdssed.  fully  stabiii/cd  ((  oiiiniiinh 
referred  to  as  inlerslilial-tree  (  ■IF'l)  sti-nls. 
high  strength  low  ,dl<iy  CHSLA")  sleeK.  and 
the  substrate  for  motor  lamination  steels.  IK 
steels  are  recognized  as  low  carbon  steels 
with  micro-ailoying  levels  of  elements  such 
as  titanium  and/or  niobium  added  In 
stabilize  i  arbon  and  nitrogen  eli'ments 
HSLA  steels  are  recognized  as  steels  with 
microallo\ing  levels  of  elements  sui  h  as 
chromium,  copper,  niobium,  titanium, 
vanadium,  and  molybdenum.  The  substrate 
for  motor  lamination  steels  contains  mirro- 
alloying  levels  of  elements  such  as  silu  on 
and  aluminum." 

Steel  products  to  be  int  luded  in  the  sc:i)pe 
of  this  investigation,  regardless  of  HTSI'S 
definitions,  are  products  m  whuh   (!)  Iron 
predominates,  bv  weight,  over  each  of  the 
other  contained  elements-  (21  the  carbon 
content  is  2  percent  or  less,  by  weight;  and 
(.3)  none  of  the  elements  listed  below  exceeds 
the  quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  manganese,  or 
1.50  percent  of  silicon,  or 
1.00  percent  of  ropper.  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.012  percent  of  boron,  or 
0.10  perc.ent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.41  percent  of  titanium,  or 
0  15  percent  of  vanadium,  or 
0  15  percent  of  zirconium 

.Ml  products  that  mt>el  the  phvsic:al  and 
chemical  description  provided  above  ;irM 
within  the  scope  of  this  investig,)tion  unless 
otherwise  excluded.  The  following  pnidiicts. 
by  wav  of  example,  ^re  outside  .ind'or 
specifically  excluded  from  Ihf  --(  npn  of  this 
investigation 

•  .Mloy  hot-rolled  steel  prociui  ts  m  which 
at  least  one  of  the  chemical  elements  exceeds 
those  listed  above  (including  eg  .  ASTM 
specifications  A,543.  A387.  .\',14.  .^517.  and 
A  5  06). 

•  S,\E/AISI  grades  of  series  2300  and 
higher. 

•  Ball  hearing  steels,  as  dcfnu-il  iii  the 

HTsrs. 

•  Tool  steels,  as  defined  in  the  HTSI'S. 

•  Silico-manganese  (as  defined  in  the 
HTSL'S)  or  silicon  electric  al  steel  with  a 
silicon  level  exceeding  1  50  pert  ent 

•  .X.STM  sfierifii  dlions  A710  and  .\736 

•  I'SS  Abidsion-iesislant  steels  (I'SS  .\R 
400,  ISS  AR  500) 

•  Hot-rolled  steel  coil  which  meets  tlie 
following  chemical,  physical  and  mec  hanical 
specifications: 


0.10-0.14% 


Mn 


Si 


Cr 


Cu 


Ni 


0.90%  Max  0.025%  Max 


0.005%  Max 


0.30-0.50% 


0.50-O.70°b 


020-0  40% 


0.20%  Max 


Width  =  44.80  inches  maximum;  Thickne.ss  =  0.063 — 0.198  inches; 

Yield  Strength  =  50,000  ksi  minimum;  Tensile  Strength  =  70.000 — 88,000  psi. 

•  Hot-rolled  .steel  coil  which  meets  the  following  chemic;al,  physical  and  mechanical  specifications: 
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Mn                       P                        S                       Si            !           Cr           '           Cu                      Ni 

1           Mo 

0.10-0.16%  . 

0.70-0.90%  ..  '  0.025%  Max       0.006%  Max       0.30-0.50%  ..  '■  0.50-0.70%  ..     0.25%  Max  ...  !  0.20%  Max  .. 

i  0.21%  Max. 

i 

Width  =  44.80  inche,s  maximum;  Thickness  =  0.,T50  inches  maximum; 
Yield  Strength  =  80.000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Mn 


Si 


Cr 


Cu 


Ni 


V(wt.) 


Cb 


0.10-0.14%       1.30-1.80% 


0.025% 
Max. 


0.005% 
Max. 


0.30-0.50%     0.50-0.70%   !  0.20-0.40%   j  0.20%  Max    I  0.10  Max 


0.08%  Max 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80.000  ksi  minimum;  Tensile  Strength  =  105.000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Mn 


Si 


Cr 


Cu 


Ni 


Nb 


Ca 


Al 


0.15%  Max    I  1.40% 
I      Max. 


0.025% 
Max. 


0.010% 
Max. 


0.50% 
Max. 


1 .00% 


0.50% 


0.20% 


0.005% 
Min. 


Treated  ....  I  0.01- 


Width  =  39.37  inches;  Thickness  =  0.181 

inches  maximum; 
Yield  Strength  =  70.000  psi  minimum  for 

thicknesses  <  0.148  inches  and  65.000 

psi  minimum  for  thicknesses  >0.148 

inches; 
Tensile  Strength  =  80.000  psi  minimum. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized  by 
either  (i)  tensile  strength  between  540  N/mm-^ 
and  640  N/mm^  and  an  elongation 
percentage  >  26  percent  for  thicknesses  of  2 
mm  and  above,  or  (ii)  a  tensile  strength 
between  590  N/mm^  and  690  N/mm-^  and  an 
elongation  percentage  >  25  percent  for 
thicknesses  of  2mm  and  above. 

•  Hot-rolled  bearing  quality  steel,  SAE 
grade  1050,  in  coils,  with  an  inclusion  rating 
of  1.0  maximum  per  ASTM  E  45.  Method  A, 
with  excellent  surface  quality  and  chemistrv 
restrictions  as  follows;  0.012  percent 
maximum  phosphorus.  0.015  percent 
maximum  sulfur,  and  0.20  percent  maximum 
residuals  including  0.15  percent  maximum 
chromium. 

•  Grade  ASTM  A570-50  hot-rolled  steel 
sheet  in  coils  or  cut  lengths,  width  of  74 
inches  (nominal,  within  ASTM  tolerances), 
thickness  of  11  gauge  (0.119  inch  nominal). 
mill  edge  and  skin  passed,  with  a  minimum 
copper  content  of  0.20%. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  at  subheadings;  7208.10.15.00. 
7208.10.30.00.  7208.10.60.00.  7208.25.30.00. 
7208.25.60.00.  7208.26.00.30.  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60,  7208.36.00.30. 
7208.36.00.60.  7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30.  7208.38.00.90. 
7208.39.00.15,  7208.39.00.30,  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60.  7208.53.00.00, 
7208.54.00.00.  7208.90.00.00.  7210.70.30.00. 
7210.90.90.00.  7211.14.00.30.  7211.14.00.90. 
7211.19.15.00.  7211.19.20.00.  7211.19.30.00, 
7211.19.45.00.  7211.19.60.00.  7211.19.75.30, 
7211.19.75.60.  7211.19.75.90.  7212.40.10.00. 
7212.40.50.00,  7212.50.00.00.  Certain  hot- 
rolled  flat-rolled  carbon-quality  steel  covered 


bv  this  investigation,  including;  Vacuum 
degassed,  fully  stabilized;  high  strength  low 
alloy;  and  the  substrate  for  motor  lamination 
steel  may  also  enter  under  the  following  tariff 
numbers;  7225.11.00.00,  7225.19.00.00, 
7225,30.30.50.  7225.30.70.00,  7225.40.70.00, 
7225.99.00.90.  7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00,  7226.19.90.00, 
7226.91.50.00,  7226.91.70.00,  7226.91.80.00, 
and  7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for  convenience 
and  Customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Appendix  II — Information  To  Be  Contained 
in  Export  Licenses 

1.  Export  License:  Indicate  the  number(s) 

relating  to  each  sale  and  or  entry. 

2.  Complete  Description  of  Merchandise: 

Include  the  10  digit  HTS  category,  the 
ASTM  or  equivalent  grade,  and  the 
width  and  thickness  of  merchandise. 

3.  Quantity:  Indicate  in  metric  tons. 

4  F.O.B.  Sales  Value:  Indicate  value  and 
currency  used. 

5.  Unit  Price:  Indicate  unit  price  per  metric 

ton  and  currency  used,  and  reference 
price. 

6.  Date  of  Sale:  The  date  all  essential  terms 

of  the  order  (i.e.  price  and  quantity) 
become  fixed. 

7.  Sales  Order  Number(s):  Indicate  the 

number{s)  relating  to  each  sale  and/or 
entry 

8.  Date  of  Export:  Date  the  Export  License  is 

issued. 

9.  Date  of  Entry;  Date  the  merchandise 

entered  the  United  States  or  the  date 
book  transfer  took  place. 

10.  Importer  of  Record:  Name  and  address. 

11.  Trading  Company:  Name  and  address  of 

trading  company  involved  in  sale. 

12.  Customer:  Name  and  address  of  the  first 

unaffiliated  party  purchasing  from  the 
Brazilian  exporter. 

13.  Customer  Relationship:  Indicate  whether 

the  customer  is  affiliated  or  unaffiliated 
to  the  Brazilian  exporter. 


14.  Allocation  to  Exporter:  Indicate  the  total 

amount  of  quota  allocated  to  the 
individual  exporter  during  the  Relevant 
Period. 

15.  Allocation  Remaining:  Indicate  the 

remaining  export  limit  allocation 
available  to  the  individual  exporter 
during  the  export  limit  period. 

16.  Destination;  The  complete  name  and 

address  of  the  first  unaffiliated 
purchaser. 

17.  Other:  The  identity  of  any  party(ies)  in 

the  transaction  chain  between  the 
-r        producer  and  the  first  unaffiliated 
purchaser. 

List  of  Heat  Numbers 

GOB  shall  ensure  that  all  shipments 
of  Hot-Rolled  Steel  exported  to  the 
United  States  pursuant  to  this 
Agreement,  shall  be  accompanied  by  a 
list  of  heat  numbers  imder  the 
shipment.  GOB  understands  that  DOC 
intends  to  fully  verify  this  data  dming 
verifications. 

Appendix  III — Information  on  Exports  of 
Hot-Roiled  Steel 

In  accordance  with  the  established  format, 
the  GOB's  license  issuing  authority  shall 
collect  and  provide  to  DOC  all  information 
necessary  to  ensure  compliance  with  this 
Agreement,  This  information  will  be 
provided  to  DOC  on  a  semi-annual  basis. 

The  GOB's  license  issuing  authority  will 
collect  and  maintain  data  on  exports  to  the 
United  States  on  a  continuous  basis.  Data  for 
exports  to  countries  other  than  the  United 
States,  will  be  reported  upon  request. 

The  GOB's  license  issuing  authority  will 
provide  a  narrative  explanation  to 
substantiate  all  data  collected  in  accordance 
with  the  following  formats. 

The  GOB's  license  issuing  authority  will 
provide  all  Export  Licenses  issued  to 
Brazilian  entities,  which  shall  contain  the 
following  information  with  the  exception 
that  information  requested  in  item  #9,  date  of 
entry,  item  #10,  importer  of  record,  item  #16, 
final  destination,  and  item  #17,  other,  may  be 
omitted  if  unknown  to  the  licensing  authority 
and  the  licensee. 
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1.  Export  License;  Indicate  the  number(s) 

relating  to  each  sale  and  or  entr\  . 

2.  Complete  Description  of  Merchandisi- 

Include  the  10  digit  HTS  category,  ihi' 
ASTM  or  equivalent  grade,  and  the 
width  and  thickness  of  merchandise. 

3.  Quantity:  Indicate  in  metric  tons. 

4  F.O.B.  Sales  Value:  Indi(  ate  \aliie  and 
currency  used. 

5.  Unit  Fri(.e:  Indicate  unit  price  per  metric; 

ton,  currency  used,  and  reference  pri(  e 

6.  Date  of  Sale:  The  date  all  essential  terms 

of  the  order  (i,e,  prif:e  and  quantitv) 
become  fixed. 

7.  Sales  Order  Number(s):  Indit:ate  the 

number(s|  relating  to  each  sale  and/or 
entry. 

8.  Date  of  Export:  Date  the  Export  License  is 

issued. 


9.  Date  of  Entr\-:  Date  the  merch.mdise 

entered  the  1  'iiited  States  nr  the  date 
bonk  transfer  took  plac  e, 

10.  Imf)orter  of  Re(  Drd:  Name  and  aiiilrt-ss, 
n.  Trading  Oimfianx':  \,mi>'  .uui  address  nf 

trading  t,onipan\  in\(il\i'<i  in  sale 

12.  ('iistvjmer:  .Name  .tnd  .idilress  i<\  ttir  tii--t 

unaffiliated  fiartx  pun  iiasipu  trutii  ihi' 
Brazilian  exporter. 

13.  Customer  Relationship:  Indii.ite  whethci 

the  customer  is  affiliated  rir  iinaffilialed 
to  the  Brazilian  exportiT, 

14.  .Allocation  to  Exportei:  iiiilii  .iie  ilir  tut,)! 

amoimt  of  (juota  allocated  In  ihe 
individual  exporter  durini^  the  Keliv.inl 
Period. 
l.S.  .Mlor.ation  Remaining;  Imiic  ittr  ttie 
remaining  expcpi  iimil  .iIIik  dtmn 
available  to  the  iniiividu.il  cxiMnler 
during  the  export  limit  period. 


]().  Desiination   Itie  i  I'lnijilrlc  li.iiiii'  .iiiil 
addresv  (li  the  tir^l  uri.ilti  intrii 
pun  h.iser 

17   Other    Ihc  KJ,  ntit\  ii!  rin\  patlUies)  in 
tlif  tninsdi  'mn  i  )i,<ii!  l)efAveen  the 
I'Mi.lcr  I'l  .iri't  llir  first  unaffiliated 
I'lir'  Imsi'i 

l.i-t  ni  He,)t  \iii!ih.-i- 

I  ill-  (.OH's  ill  ensc  is>,iiini:  .iiilhoritv  shall 
'■risiiie  tii.it  ,ii!  s)ii|iiii,.|i!s  (,i  Hnt-Rolled  Steel 
lAjinrteii  111  the  I  lilted  Stales  pursuant  to  this 
Aure.iinni   sh.iji  be  ac.companied  by  a  list  of 
he,, I  n.iiiiiiers  under  the  shipment.  The 
(,Oii\  hi  .IIS,  issuing  authority  understands 
tli.it  !)()(    .liter,. is  to  fully  verify  this  data 
iliiriiii;  \erifi(,atiuns 

il  K  1)1,1    '11-1821^-  Filed  7-16-99;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.209A] 

TIM  Natiw  Hawaiian  Family-Based 
Education  Cantars  Program 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  1999. 

PupMe  ef  Program 

To  expand  the  operation,  throughout 
the  Hawaiian  Islands,  of  Family-Based 
Education  Centers  that  include:  (1) 
Parent-infant  programs  for  prenatal 
through  three-year-olds;  (2)  preschool 
programs  for  four-and  five-year-olds;  (3) 
continued  research  and  development; 
and  (4)  a  long-term  follow-up  and 
assessment  program,  which  may  include 
educational  support  services  for  Native 
Hawaiian  language  immersion  programs 
or  transition  to  English  speaking 
programs. 

EligiUa  ApplkaBts 

Native  Hawaiian  «ducational 
organizations  or  educational  entities 
writk  experience  in  developing  or 
operating  Native  Hawaiian  programs  or 
programs  of  instruction  conducted  in 
the  Native  Hawaiian  language. 

Applications  Available:  July  19, 19§9. 

Applications  Must  Be  Received  By: 
August  17, 1999. 

Nale:  Applications  must  be  received  on  or 
before  the  deadline  date.  Applications 
received  after  that  time  will  not  be  eligible 
for  funding.  Postmariced  dates  will  not  be 
accepted. 

This  requirement  takes  exception  to 
the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  75.102  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Department  generally  offers 
interested  partied  the  opportunity  to 
comment  on  proposed  regulations. 
However,  this  exception  to  EDGAR 
makes  procedural  changes  only  and 
does  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C. 


553fb}{A),  the  Secretary  has  determined 
that  proposed  rulemaking  is  not 
required. 

Deadline  for  Intergovernmental 
flevi'evv;  August  17,  1999. 

Available  Funds:  $475,000. 

Estimated  Number  of  Awards:  1-2. 

Estimated  Size  of  Awards:  $200,000- 
$475,000. 

Nete:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Edvication  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  81,  82,  and 
85. 

SUMh.EMENTARY  INFORMATION:  A  notice 
inviting  applications  for  new  awards 
under  the  Native  Hawaiian  Family- 
Based.  Education  Centers  Program  was 
published  in  the  FMkral  Ragialn-  on 
April  6, 1999  ^4  FR  16718).  ki  response 
to  this  notice,  the  Secretary  did  not 
receive  a  sufficient  number  of  quality 
applications  to  allocate  all  of  the  fuiuls 
available  under  this  program.  Therefore, 
the  Secretary  is  conducting  a  new 
competition  and  iRviting  applications 
for  the  reBaaining  $475,000  available 
under  the  Native  Hawaiian  Family- 
Based  Education  Centers. 

Applicants  should  refer  to  the  April  6, 
1999  notice  inviting  applications  (64  FR 
16718)  in  developing  their  proposals  for 
filiating.  Applicants  are  remiaded  that 
all  proposals  must  meet  the 
requirements  of  the  Native  Ffawaiian 
Fanily-Based  Education  Centers 
Program  (20  U.S.C.  7905).  Applications 
will  be  reviewed  on  the  basis  of  the 
selection  criteria  announced  in  the 
April  6, 1999  notice  inviting 
applications. 

For  Applications  or  Information     . 
Contact:  Madeline  E.  Baggett,  U.S. 
Department  of  Education,  4tG  Maryland 
Avenue,  SW,  Washington,  DC  20202- 
6140.  Telephone  (202)  260-2502. 
Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  also  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternate 
format  the  standards  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Docuawnt 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Rcgisler,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html. 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-M8-293-6498.  Nate:  The  official 
version  of  a  document  is  the  document 
publi^ed  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of 
the  Feder^  Kegister  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
access  at: 

http://www.access.gpo.gov/nara/ 
index. html 

Pregram  AuyMrity:  20  U.S.C.  7905. 

Dated:  July  14, 1999. 
Judith  )«h>9*H, 

Acting  Assistant  Secretary,  Elementary  and 
Secondary  Education. 

[FR  Doc.  99-18339  Filed  7-16-99;  8:45  am) 
MLIJN6  ceee  tmo  •^-p 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.297A]  I 

The  Native  Hawaiian  Curriculum 
Development,  Teacher  Training  and 
Recruitment  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  vear  (FY)  1999. 


Purposes  of  Program 


I 


The  Native  Hawaiian  Curriculum 
Development,  Teacher  Training  and 
Recruitment  Prog'-am  supports — 

(1)  Curricula — the  development  of 
curricula  to  address  the  needs  of  Native 
Hawaiian  students,  particularly 
elementary  and  semndary  students 
which  may  include  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language  and  mathematics 
and  science  curricula  incorporating  the 
relevant  application  of  Native  Hawaiian 
culture  and  traditions; 

(2)  Preteacher  training — the 
development  and  implementation  of 
preservice  teacher  training  to  ensure 
that  student  teachers  within  the  State, 
particularly  those  who  are  likely  to  be 
employed  in  schools  with  a  high 
concentration  of  Native  Hawaiian 
students,  are  prepared  to  better  address 
the  unique  needs  of  Native  Hawaiian 
students  within  the  context  of  Native 
Hawaiian  culture,  language,  and 
traditions; 

(3)  Inservice  teacher  training — the 
development  and  implementation  of 
inservice  teacher  training  to  ensure  that 
teachers,  particularly  those  employed  in 
schools  with  a  high  concentration  of 
Native  Hawaiian  students,  are  prepared 
to  better  address  the  unique  needs  of 
Native  Hawaiian  students  within  the 
context  of  Native  Hawaiian  culture, 
language,  and  traditions;  and 

(4)  Teacher  recruitment — the 
development  and  implementation  of 
teacher  recruitment  programs  to 
enhance  teacher  recruitment  within 
communities  with  a  high  concentration 
of  Native  Hawaiian  students  and  to 
increase  the  numbers  of  teachers  who 
are  of  Native  Hawaiian  ancestry. 

Eligible  Applicants  I 

Native  Hawaiian  educational 
organizations  or  educational  entities 
with  experience  in  developing  or 
operating  Native  Hawaiian  programs  or 
programs  of  instruction  conducted  in 
the  Native  Hawaiian  language. 

Applications  Available:  July  19,  1999. 

Applications  Must  Be  Received  By: 
August  17,  1999. 

Note:  All  applications  must  be  received  on 
or  before  the  deadline  date.  Applications 


rf'(  t'i\f  (I  rftttT  iIihI  tiiiit:  will  iKit  be  eligible 
for  liindiiig.  ['nstni.irkinl  ci^ilc^  will  not  be 
Hfireptfil 

This  rt-quirement  takes  exception  to 
the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
.'i4  CFR75.102  Under  the  Administrative 
Procedure  Af:t  {5  U.S.C.  .553),  the 
Department  generally  offers  interested 
parties  the;  opportunity  to  comment  on 
proposed  regulations.  However,  this 
exception  to  EDGAR  makes  procedural 
changes  only  and  does  not  establish 
new  substantive  policy.  Therefore, 
under  5  U.S.t;.  553(b)(A),  the  Secretary 
has  determined  that  proposed 
rulemaking  is  not  required. 

Deadline  for  intergovernmental 
Review:  August  17,  1999. 

Available  funds:  S>12U,000  for 
computer  literacy  and  technology 
education;  5250,000  for  prisoner 
education  programs;  and  $250,000  for 
waste  management  programs. 

Estimated  Mumber  of  Awards:  1  for 
computer  literacy  and  technology 
education;  1  to  2  for  prisoner  education; 
and  1  to  2  for  waste  management. 

Estimated  Size  of  Awards:  5120,000 
for  computer  literacy  and  technology 
education;  $125,000  to  5250,000  for 
prisoner  education  and  for  waste 
management. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  81,  82,  and 
85. 

SUPPLEMENTARY  INFORMATION:  A  notice 
inviting  applications  for  new  awards 
under  the  Native  Hawaiian  Curriculum 
Development,  Teacher  Training  and 
Recruitment  Program  was  published  in 
the  Federal  Register  on  April  6,  1999 
(64  FR  16716).  A  notice  of  Hnal  funding 
priorities  was  published  at  the  same 
time  (64  FR  16715).  The  Secretary 
invited  applications  to  address  one  of 
six  absolute  priorities — (1)  Computer 
literacy  and  technology  education;  (2) 
agriculture  education  partnerships;  (3) 
astronomy;  (4)  indigenous  health;  (5) 
waste  management;  and  (6)  prisoner 
education  programs. 

In  response  to  the  original  notice 
inviting  applications,  the  Secretary  did 
not  receive  a  sufficient  number  of 
quality  applications  in  three  of  the 
priority  areas — computer  literacy  and 
technology  education;  waste 
management;  and  prisoner  education — 
to  make  the  awards  that  were  intended 
to  be  granted  in  these  areas.  Therefore, 


the  Secretary  is  running  a  new 
competition  and  inviting  applications 
that  address  one  of  these  three  priority 
areas. 

Absolute  Priorities 

Applicants  should  refer  to  the  original 
notice  inviting  applications  (64  FR 
16716)  and  the  notice  of  final  funding 
priorities  (64  FR  16715)  in  developing 
their  proposals  for  funding.  Applicants 
are  reminded  that  all  proposals  must 
meet  the  requirements  of  the  Native 
Hawaiian  Curriculum  Development, 
Teacher  Training  and  Recruitment 
Program  (20  U.S.C.  7909)  and  address 
one  of  the  following  absolute 
priorities — computer  literacy  and 
technology  education;  waste 
management;  or  prisoner  education — as 
announced  in  the  April  6.  1999  notice 
of  final  funding  priorities.  Applications 
will  be  reviewed  on  the  basis  of  the 
selection  criteria  announced  in  the 
April  6,  1999  notice  inviting 
applications.  Applications  addressing 
the  agriculture  partnerships,  astronomy 
or  indigenous  health  priorities  will  not 
be  considered  for  funding. 

For  Applications  or  Information 
Contact:  Madeline  E.  Baggett,  U.S. 
Department  of  Education,  400  Marvland 
Avenue,  SW,  Washington,  DC  20202- 
6140.  Telephone  (202)  260-2502. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  also  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternate 
format  the  standards  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

h  ttp:/ / ocfo.ed.gov / fedreg.htm 
http://www.ed.gov/news.html.  ' 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  pdf,  call  the  U.S. 
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Government  Printing  Office  toll  free  at 
1-888-293-6498.  Note:  The  official 
version  of  a  document  is  the  document 
published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of 
the  Federal  Register  and  the  Code  of 


Federal  Regulations  is  available  on  GPt3 
Access  at: 

http://www.access.gpo/gov/nara/ 
index.html 

Program  Authority:  20  I    S  C;   7909. 


Dated:  lulv  14.  1999. 
Judith  lohnsnn. 

.^r/jny  .\ssistant  Srrrrtnn  . 
Eli'mrntnn,'  and  Sernndnn  l-.ihn  (itmri 
IFR  Dm  ,  M'»-lH:t4l)  Fiifd  7-](>->»'*.  H  45  .inij 
BILLING  CODE  4000-01 -P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Part  570 

[Docket  No.  FR-4449-1-01] 
RIN  2506-ACOO 


Community  Development  Block  Grant 
(CDBG)  Program;  Clarification  of  the 
Nature  of  Required  CDBG  Expenditure 
Documentation 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Interim  rule.  I 

SUMMARY:  This  rule  clarifies  the  level  of 
expenditure  documentation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of 
Community  Development  Block  Grant 
(CDBG)  funds  provided  for  assisted 
activities.  This  change  will  provide  the 
public  with  more  assurance  that  CDBG 
funds  are  used  only  for  allowable 
piirposes. 

DATES:  Effective  Date:  August  18,  1999. 
Comments  Due  Date:  September  17, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Regulations  Division,  Office  of  the 
General  Coimsel,  Room  10276, 
Department  of  Housing  &  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-8000. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  commimication  submitted  will 
be  available  for  public  inspection  and 
copying  betwft?n  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
Facsimile  (fax)  comments  will  not  be 
accepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Miller,  Entitlement  Communities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  708-1577. 
Persons  with  hearing  or  speech- 
impairments  may  call  1-800-877-8339 
(Federal  Information  Relay  Service 
TTY).  (Other  than  the  "800"  number, 
these  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  0MB  control 
number  2506-0077.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Background 

The  Office  of  Inspector  General  (OIG) 
audits  have  found  various  cases  in 
which  grantees  and  subrecipients  were 
not  maintaining  sufficient 
documentation  to  clearly  identify  the 
actual  use  of  Community  Development 
Block  Grant  (CDBG)  funds  provided  to 
assisted  projects.  This  issue  has 
particularly  arisen  in  regard  to  special 
cconornic  ueveiopineni  a^nviiies  wnere 
the  funds  are  ultimately  expended  by 
for-profit  businesses.  Such  lack  of 
appropriate  documentation  increases 
the  potential  for  misuse  of  CDBG  funds. 
This  rule  clarifies  the  level  of 
documentation  that  is  needed  for 
grantees  and  subrecipients  to 
demonstrate  compliance  with  the 
existing  financial  management 
requirements  in  24  CFR  parts  84  and  85 
relating  to  maintaining  adequate  records 
to  identify  the  use  of  funds  provided  for 
assisted  activities.  This  change  will 
provide  the  public  with  more  assurance 
that  CDBG  funds  are  used  only  for 
allowable  purposes. 

OMB  Uniform  Administrative 
Requirements  for  grants  to  local 
governments  and  nonprofit 
organizations  have  long  required  that 
grantees  and  subrecipients  maintain 
records  which  adequately  identify  the 
source  and  application  of  funds 
provided  for  financially-assisted 
activities.  This  requirement  is  found  at 
§  85.20(b)(2)  for  local  governments  and 
at  §84. 21(b)(2)  for  nonprofit 
organizations.  These  requirements  are 
specifically  made  applicable  to  the 
CDBG  program  by  §§  570.502(a)(4)  and 
(b)(3),  respectively.  The  CDBG 
regulations  at  §  570.506(h)  also  require 
maintaining  financial  records  in 
accordance  with  the  applicable 
requirements  listed  in  §570.502. 

Most  grantees  and  subrecipients 
comply  satisfactorily  with  the  subject 
requirement,  particularly  for  those 
activities  that  the  grantee  and/or 
subrecipient  directly  implements  or  for 
which  it  procures  goods  or  services. 
Problems  are  most  likely  to  occiu  in 
instances  where  the  grantee  and/or 
subrecipient  provides  CDBG  financial 
assistance  to  an  entity  that  is  neither  a 
contractor  nor  a  subrecipient,  but  rather 
possesses  characteristics  of  a 
"beneficiary."  Such  entities  carry  out 
assisted  activities  directly  and  are  not 


subject  to  the  provisions  of  24  CFR  part 
84  or  part  85. 

A  common  example  of  these  latter 
type  of  assisted  activities  is  that  of  a 
grantee  making  a  CDBG  economic 
development  loan  to  a  for-profit 
business  to  carry  out  an  economic 
development  project.  The  private 
business  is  then  generally  responsible 
for  all  direct  implementation  actions 
and  is  not  governed  by  the  OMB 
uniform  administrative  requirements. 
The  grantee  must  thus  exercise  due 
diligence  in  obtaining  documentation 
fi'om  the  business  to  support  the  use  of 
CDBG  funds  in  order  to  ensure  that  the 
grantee  is  in  compliance  with  its 
responsibilities  under  the  uniform 
administrative  requirements  which  only 
allow  costs  that  are  necessary, 
reasonable,  and  adequately  supported  to 
be  charged  to  the  CDBG  program. 

In  the  example  case,  the  grantee's 
records  relating  to  its  review  and 
approval  of  the  business'  loan 
application  are  not  sufficient  to  provide 
the  adequate  documentation  of  the 
"application  of  funds"  required  by 
§  85.20(b)(2).  The  grantee's  loan 
agreement  with  the  business  and  related 
security  filings,  while  important,  are 
also  not  in  themselves  adequate  to 
document  the  actual  use  of  the  funds. 
The  grantee  must  have  records  to 
support  the  scope  of  the  activity  that  is 
actually  accomplished  and  to  clearly 
demonstrate  how  the  CDBG  funds  were 
used  to  assist  the  activity. 

This  interim  rule  amends  24  CFR 
570.506(h)  to  clarify  the  extent  of 
documentation  needed  to  meet  the 
financial  management  requirement  that 
grantees  and  subrecipients  maintain 
adequate  records  to  identify  the  use  of 
funds  provided  for  assisted  activities.  A 
broad  range  of  types  of  documentation 
is  described  in  an  effort  to  reflect  the 
myriad  of  different  activities  and 
financing  mechanisms  that  can  be 
undertaken  with  CDBG  funds.  Comment 
on  this  method  of  addressing  the  issue 
of  adequate  financial  support 
documentation  is  welcome. 

Justification  for  Interim  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  at  24 
CFR  part  10.  Part  10,  however,  does 
provide  in  §  10.1  for  exceptions  ft-om 
that  general  rule  where  the  Department 
finds  good  cause  to  omit  advance  notice 
and  public  participation.  The  good 
cause  requirement  is  satisfied  when  the 
prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 
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The  Department  finds  that  good  cause 
exists  to  publish  this  interim  rule  for 
effect  without  first  soliciting  public 
comment  because  this  rule  clarifies 
requirements  already  in  place  for 
grantees  and  subrecipients.  In 
consideration  of  this  fact,  advance 
public  comment  was  determined  not 
necessary,  but  HUD  welcomes 
comments  from  the  public  and  is 
soliciting  comment  on  this  rule. 

Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
interim  rule,  and  in  so  doing  certifies 
that  this  rule  will  not  have  a  substantial 
economic  impact  on  small  entities.  This 
interim  rule  will  have  no  economic 
impact  on  small  entities  since  it  is  a 
clarification  of  existing  policy. 
Notwithstanding  HUD's  determination 
regarding  small  entities,  HUD 
specifically  invites  comments  regarding 
alternatives  to  this  rule  that  would  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Environmental  Impact 

This  amendment  is  categorically 
excluded  from  environmental  review 
under  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321).  In  keeping 
with  the  exclusion  provided  for  in  24 
CFR  50.19(c)(1),  this  amendment  does 
not  direct,  provide  for  assistance  or  loan 
and  mortgage  insurance  for,  or 
otherwise  govern  or  regulate,  real 
property  acquisition,  disposition, 
leasing,  rehabilitation,  alteration, 
demolition,  or  new  construction;  or 
establish,  revise,  or  provide  for 
standards  for  construction  or 


construction  materials,  manufactured 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(2).  this 
amendment  is  categorically  excluded 
because  it  amends  an  existing  document 
where  the  existing  document  as  a  whole 
would  not  fall  under  the  exclusion  in  24 
CFR  50.19  (c)(1),  but  the  amendment  by 
itself  would  do  so. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  interim  rule  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  The  clarification 
resulting  from  this  interim  rule  will  not 
affect  the  relationship  between  the 
Federal  Government  and  State  and  local 
governments. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  Community 
Development  Block  Grants  program  are 
14.218,  14.219,  14.225,  14.227,  14.246. 
and  14.248. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education,  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development,  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands. 


Pacific  Islands  Trust  Territory.  Pockets 
of  poverty.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  .Small 
cities.  Student  aid.  Virgin  I.slands. 
Accordingly,  24  C:FR  part  570  is 
amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

.Authority:  42  I"  SC  :f'")35(d)  and  5300- 

2.  Section  .'i70.506  is  amended  hv 
revising  paragraph  (h)  to  read  as 
follows: 

§  570.506     Records  to  be  maintained. 

♦  ♦         ♦         «         . 

(h)  Financial  records,  in  accordance 
with  the  applicable  requirements  listed 
in  §570.302.  mciuding  source 
documentation  for  entities  not  subject  to 
parts  84  and  85  of  this  title  Grantet^s 
shall  maintain  evidence  to  support  huw 
the  CDBG  fimds  provided  to  such 
entities  are  expended.  Such 
documentation  must  include,  to  the 
extent  applicable,  invoices,  schedules 
containing  comparisons  of  budgeted 
amounts  and  actual  expenditures, 
construction  progress  schedules  signed 
by  appropriate  parties  (e.g..  general 
contractor  and/or  a  project  architect), 
and/or  other  documentation  appropriate 
to  the  nature  of  the  activity. 
***** 

Dated:  Iuhh  16,  ]^Vh 

Cardell  Cooper. 

A'-sistant  Secretary-  for Communitv  Pinioning 
and  Development 
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25  CFR 

Proposed  Rules: 

516 38164 

26  CFR 

1  35573,  36092,  36116, 

36175,  37037,  37675,  37677 

20 37675 

25 37675 

31 37675 

40 37675 

301  36092,  36569,  37677 

602 36092,  36116,  36175, 

37678 
Proposed  Rules: 

1 35579,  37727 

301 37727 

28  CFR 

0 37038 

553 36750 


600 37038 

Proposed  Rules: 

5 37065 

29  CFR 

1614 37644 

4044 38114,  38534 

Proposed  Rules: 

1908 35972 

1926 38078 

2510.... 38390 

30  CFR 

210 38116 

216 38116 

227 36782 

920 36784 

Proposed  Rules: 

57 36632,36826 

72 36826 

75 36632,36826 

yU4 3/067 

914 38165 

917 38391 

920 38392 

938 36828 

3TCFR 

Ch.  V 35575 

306 38124 

32  CFR 

199 38575 

989 38127 

Proposed  Rules: 

775 37069 

776 37473 

33  CFR 

100 37583 

117 36239,  36569,  36570, 

37678 
165 36571,  36572,36573, 

37679 

173 36240 

Proposed  Rules: 

110 38166 

117 36318 

165 36633 

34  CFR 

Proposed  Rules: 

600 38272 

668 38272,38504 

36  CFR 

242 35776, 

35821 

251 37843 

Proposed  Rules: 

1191 37326 

1275 37922 

37  CFR 

201 36574 

202 36574 

203 36574 

204 36574 

211 36574 

212 36576 

251 36574 

253 36574 

259 36574 

260 36574 

Proposed  Rules: 

212 36829 


38  CFR 

21 38576 

39  CFR 

3002 37401 

40  CFR 

9 36580,  37624 

51 35714 

52 35577,  35930,  35941, 

36243,  36248.  36586,  36786, 

36790,  37402,  37406,  37681 , 
37847,  38577,  38580 

60 37196,  38241 

62 36600,  37851,  38582 

63 37683 

75 37582 

80 37687 

81 37406 

90 36423 

180 36252,  36_794,  37855, 

3766  i ,  37663,  37870,  36307 

260 36466 

261 36466 

262 37624 

264 36466,37624 

265 36466,  37624 

268 36466 

270 36466,  37624 

273 36466 

430 36580 

Proposed  Rules: 

52 36635,  36830,  36831, 

37491 ,  37492,  37734,  37923, 
38616,  38617 

62 36426,  36639,  37923, 

38617 

63 37734 

81 37492 

131 37072 

180 36640 

41  CFR 

101-35 38588 

Ch.  301 38587 

301-52 38528 

301-54 38528 

301-70 38528 

301-71 38528 

301-76 38528 

42  CFR 

482 36070 

Proposed  Rules: 

405 38395 

409 36320 

410 36320 

411 36320 

412 36320 

413 36320 

416 36321 

419 36320 

488 36321 

489 36320 

498 36320 

1003 36320 

43  CFR 

Proposed  Rules: 

2530 38172 

44  CFR 

7 38308 

64 38309,  3831-1 

45  CFR 

2522 37411 
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2525 37411 

2526 37411 

2527 37411 

2528 37411 

2529 37411 

Proposed  Rules: 

5b 37081 


46  CFR 

Proposed  Rules: 

388 


.36831 


47  CFR 

1 35832 

18 37417 

20 38313 

73 35941,  36254,  36255, 

36256.  36257,  36258,  37875. 

37876,  38588,  38589,  38590. 
38591,  38592, 

76 35948,  36605 

90 36258 

Proposed  Rules: 

1 38617 


20 38396 

22 38617 

27 36642 

73 36322.  36323,  36324. 

36642,  37924,  37925,  37926. 

37927.  38621.  38622 

101 38617 


48  CFR 

Ch.  1 

Ch.  5 

1 

12 

14 

15 

19 

26 

33 

52 

53 

829 


36222 

37200 

36222 

36222 

36222 

36222 

36222 

36222 

36222 

36222 

36222 

38592 

1615 36271 

1632 36271 

1652 36271 


1801 36605 

1804 36605 

1809 36605 

1815 36605 

1827 36605 

1832 36605 

1833  36606 

1845  36605 

1852 36605 

2832 37044 

6103  38143 

Proposed  Rules: 

9 37360 

31 37360 

47 37640 

52 37640 

49  CFR 

1 36801 

177 36802 

180 36802 

395 3/bby 

567 38593 

574 36807 


37876 
37878 


578 

591 

Proposed  Rules: 

192  35580 

195   38173 

571 36657 

50  CFR 

17 36274  37638 

100 35776. 

35821 

216   37690 

600   36817 

622  36780.  37690 

635  36818  37700  37883 
660  36817  36819  36820 
679      ,  37884 

Proposed  Rules: 

17  36454  36836  37492 
62<^     35981.  36325  37062 

640   37082 

648 35984 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  19,  1999 

AGRICULTURE 
OEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 

Dogs  and  cats;  licensing 
requirements;  published  7- 
19-99 
Exportation  and  importation  of 

animals  and  animal 

products: 

Poultry  carcasses  and  parts 
or  products  of  poultry 
carcasses  from  regions 
where  exotic  Newcastle 
disease  exists;  published 
7-19-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Community  Facilities  Grant 
Program;  published  6-17- 
99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Community  Facilities  Grant 
Program;  published  6-17- 
99 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Community  Facilities  Grant 
Program;  published  6-17- 
99 

AGRICULTURE 
DEPARTMENT 
Rural  Utiltties  Service 

Program  regulations: 
Community  Facilities  Grant 
Program;  published  6-17- 
99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  5-18-99 
Minnesota;  published  5-18- 

99 
Wyoming;  published  5-19-99 

Solid  wastes: 


Beverage  containers: 
management  guidelines: 
CFR  part  removed: 
published  6-17-99 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Personal  communications 
services; 

Licenses  in  C  block 
(Broadband  PCS)— 
Installment  payment 
financing;  published  5- 
18-99 
Radio  stations:  table  of 
assignments: 

Louisiana:  published  6-10-99 
Montana:  published  6-11-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  travel: 
Per  diem  localities; 
maximum  lodging  and 
meal  allowances: 
published  7-19-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Peroxyacetic  acid,  hydrogen 
peroxide,  and  1- 
hydroxyefhylidene-1.  1- 
diphosphonic  acid; 
published  7-19-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Habitat  conservation  plans, 
safe  harbor  agreements, 
and  candidate 
conservation  agreements 
with  assurances; 
published  6-17-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Pratt  &  Whitney;  published 
5-18-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 

Transportation  Equity  Act  for 
21st  Century; 
implementation — 
Indian  reservation  road 
bridge  program;  interim 
project  selection/fund 
allocation  procedures; 
published  7-19-99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Fuel  economy  standards: 


Passenger  automobiles; 
assembly  and  production 
of  components  in  Mexico; 
consideration  as  domestic 
value  added,  published  5- 
19-99 
Motor  vehicle  safety 

standards: 

Occupant  crash  protection — 
Seat  belt  assemblies; 
published  5-19-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education — 
Montgomery  Gl  Bill-Active 
Duty;  educational 
assistance  reduction; 


r>i  iKIioKrtH 


7-19-99 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 
Confiscation  of  animals; 
comments  due  by  7-27- 
99;  published  5-28-99 
Plant-related  quarantine, 
domestic: 

Asian  longhorned  beetle; 
comments  due  by  7-26- 
99;  published  5-27-99 
Veterinary  services;  import  or 
entry  services  at  ports,  user 
fees;  comments  due  by  7- 
27-99;  published  5-28-99 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Coupons  replacement  by 
electronic  benefit 
transfer  systems; 
comments  due  by  7-26- 
99;  published  5-27-99 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Warehouses: 
Cotton  warehouses;  >without 
unnecessary  delay> 
defined;  comments  due  by 
7-27-99;  published  5-28- 
99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 


Listeria  monocytogenes 
contamination  of  ready-to- 
eat  products;  compliance 
with  HACCP  system 
regulations  and  comment 
request;  comments  due 
by  7-26-99:  published  5- 
26-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries- 
Atlantic  mackerel,  squid, 
and  butterfish: 
comments  due  by  7-26- 
99:  published  6-25-99 
Ocean  and  coastal  resource 
management: 
Channel  Islands  National 
Marine  Sanctuary,  CA; 
review  of  management 
plan/regulations,  intent  to 
prepare  environmental 
impact  statement,  and 
scoping  meetings; 
comments  due  by  7-27- 
99;  published  6-11-99 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Overseas  use  of  purchase 
card;  comments  due  by  7- 
26-99;  published  5-25-99 
Federal  Acquisition  Regulation 
(FAR): 

Relocation  costs;  comments 
due  by  7-26-99;  published 
'  5-25-99 
Freedom  of  Information  Act; 
implementation: 
Defense  Information 
Systems  Agency  and 
Office  of  Manager, 
National  Communications 
System;  comments  due 
by  7-26-99;  published  5- 
27-99 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  7-30- 
99;  published  6-16-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Generic  maximum 
achievable  control 
technology;  process 
wastewater  provisions; 
comments  due  by  7-29- 
99;  published  6-29-99 

Polymers  and  resins 
(Groups  I  and  IV); 
comments  due  by  7-30- 
99;  published  6-30-99 
Air  programs: 

Accidental  release 
prevention — 
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Flammable  hydrocarbon 
fuel  exemption; 
comments  siue  by  7-28- 
99;  published  6-25-99 
Air  programs;  State  authority 
delegations: 

Arizona;  comments  due  by 
7-28-99;  published  6-28- 
99 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

California;  comments  due  by 
7-28-99;  published  6-28- 
99 
Georgia;  comments  due  by 
7-30-99;  published  6-30- 
99 
Michigan;  comments  due  by 
7-3u-yy;  published  6-30- 
99 
Hazardous  waste  program 
authorizations: 
Idaho;  comments  due  by  7- 
26-99;  published  6-25-99 
Hazardous  waste: 
Land  disposal  restrictions — 
Mercury-bearing  wastes; 
treatment  standards; 
comments  due  by  7-27- 
99;  published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fenhexamid;  comments  due 
by  7-27-99;  published  5- 
28-99 
Spinosad;  comments  due  by 
7-26-99;  published  5-26- 
99 

Tebuconazole;  comments 
due  by  7-26-99;  published 
5-26-99 
Terbacil;  comments  due  by 
7-27-99;  published  5-28- 
99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  7-26-99;  published 
6-24-99 
National  priorities  list 
update;  comments  due 
by  7-26-99;  published 
6-25-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Numbering  resource 

optimization;  comments 

due  by  7-30-99;  published 

6-17-99 
Radio  stations;  table  of 
assignments: 
Arizona;  comments  due  by 

7-26-99;  published  6-10- 

99 


Colorado:  comments  due  by 
7-26-99:  published  6-10- 
99 

Idaho:  comments  due  by  7- 
26-99;  published  6-10-99 

Louisiana;  comments  due  by 
7-26-99;  published  6-10- 
99 

Texas;  comments  due  by  7- 
26-99:  published  6-11-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Relocation  costs;  comments 
due  by  7-26-99;  published 
5-25-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products: 
Albumin  (human),  plasma 
protein  fraction  (human), 
and  immune  globulin 
(human):  comments  due 
by  7-28-99;  published  5- 
14-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare; 
Ambulatory  surgical  centers; 
ratesetting  methodology, 
payment  rates  and 
policies,  and  covered 
surgical  procedures  list; 
comments  due  by  7-30- 
99:  published  7-6-99 
Hospital  outpatient  services; 
prospective  payment 
system:  comments  due  by 
7-30-99:  published  7-6-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 
Indian  Child  Protection  and 
Family  Violence  Prevention 
Act;  implementation; 
Individuals  employed  in 
positions  involving  regular 
contact  with  or  control 
over  Indian  children: 
minimum  standards  of 
character  and  employment 
suitability:  comments  due 
by  7-26-99:  published  5- 
27-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species; 

Freshwater  mussels: 
comments  due  by  7-26- 
99:  published  5-27-99      • 

Ventura  marsh  milk-vetch: 
comments  due  by  7-26- 
99;  published  5-25-99 
Migratory  bird  hunting; 


Seasons,  limits,  and 
shooting  hours; 
establishment,  etc  . 
comments  due  by  7-27- 
99;  published  5-3-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Pennsylvania,  comments 
due  by  7-30-99:  published 
7-8-99 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Aliens — 
Inadmissibility  and 
deportability  on  public 
charge  grounds;  public 
charge  definition 
comments  due  by  7-26- 
99;  published  5-26-99 
JUSTICE  DEPARTMENT 
Protection  of  Children  from 
Sexual  Predators  Act  of 
1998;  implementation 
Designation  of  agencies  to 
receive  and  investigate 
reports  of  child 
pornography,  comments 
due  by  7-26-99,  published 
5-26-99 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health 

Underground  mines— 
Diesel  particulate  matter 
exposure  of  miners, 
correction,  comments 
due  by  7-26-99; 
published  7-8-99 
Coal  mine  safety  and  health; 
Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners, 
comments  due  by  7-26- 
99:  published  4-27-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credi  unions 
Insurance  requirements — 
Share  insurance  fund 
capitalization,  comments 
due  by  7-26-99; 
published  5-26-99 
SMALL  BUSINESS 
ADMINISTRATION 
Business  loans 
Liquidation  of  collateral  and 
sale  of  commercial  loans, 
comments  due  by  7-29- 
99:  published  6-29-99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operations 


New  Jersey    comments  due 

by  7-26-99    published  5- 

25-99 
Oregon    comments  due  by 

7-26-99    published  5-25- 

99 

TRANSPORTATION 
DEPARTMENT 

Economic  regulations 
Airline  code-shanng 
arrangements    long-term 
wet  leases,  and  change- 
of-gauge  services 
disclosure,  comments  Oue 
by  7-30-99,  published  7- 
15-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 

*-«\4llllltl3ll  aiiUM 

Airworthiness  directives 
Airbus    comments  due  by  7- 

28-99    published  6-2899 
Bell   comments  due  by  7- 

26-99,  published  5-26-99 
Boeing,  comments  due  by 

7-26-99,  published  6-11- 

99 

British  Aerospace 
comments  due  t5y  7-28- 
99,  published  6-28-99 
Dassault,  comments  due  by 
7-28-99,  published  6-28- 
99 
Dormer    comments  due  by 
7-28-99    published  6-28- 
99 
Eurocopfer  France 
comments  due  by  7-26- 
99,  published  5-26-99 
Pilatus  Aircraft  Ltd 
comments  due  by  7-28- 
99   published  6-23-99 
Raytheon   comments  due  bv 
7-30-99   published  6-i4- 
99 
Short  Brothers,  comments 
due  by  7-28-99    pubiisnea 
6-28-99 
Airworthiness  stanaards 
Special  conditions- 
General  Electric  Aircraft 
Engines  models  CT~- 
6D,  CT7-6E  and  CT7-8 
turboshatl  engines 
comments  due  by  7-27- 
99,  published  5-28-99 
Class  D  and  Class  E 
airspace,  comments  due  by 
7-29-99    published  6-11-99 
Class  E  airspace    comments 
due  by  7-26-99    published 
6-21-99 
Class  E  airspace   correction 
comments  due  by  7-29-99; 
published  6-30-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  mafenals. 
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Hazardous  materials 
transportation — 
Loading,  unloading,  and 
storage;  regulatory 
applicability;  comments 
due  by  7-26-99; 
published  4-27-99 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Rail  procedures: 
Rail  rate  reasonableness, 
exemption  and  revocation 
proceiedings;  expedited 
procedures;  comments 
due  by  7-26-99;  published 
6-25-99 
TREASURY  DEPARTMENT 
Customs  Sarvlce 
Customs  brokers: 
Licensing  and  conduct; 
comnf)ents  due  by  7-28- 
99;  published  6-29-99 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes  and  estate  and 

gift  taxes: 

Annuities  valuation,  interests 
for  life  or  terms  of  years, 
and  remainder  or 
reversionary  interests; 
actuarial  tables  use;  cross 
reference;  comments  due 
by  7-29-99;  published  4- 
30-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
mSy  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Ser  ^ice)  on  202-523- 
6641.  This  list  is  also 


available  online  at  http:// 
www .  na  ra .  go  v/f  ed  reg . 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  435/P.L.  106-36 

Miscellaneous  Trade  and 
TQ/^hriiQoj  Corrsctions  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 
Last  List  June  17,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listservdwww.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printinq 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Sen/ice  at  http://www, access, gpo.govnaracfr 
index  html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530 
The  annual  rate  for  subscnption  to  all  revised  paper  volumes  is 
S951 .00  domestic.  S237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday  at  (202) 
512-1800  from  8:00  a.m,  to  4:00  p,m,  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved)  (869-034-00001-1) 

3  (1997  Compilation 
and  Parts  100  and 

101)  (869-038-00002-4) 

4  (869-034-00003-7) 

5  Parts: 

1-699 (869-038-00004-1) 

700-1 199  (869-038-00005-9) 

1200-End.  6(6 
Reserved)  (869-038-00006-7) 


5,00 


20.00 
7  00 

37.00 
27.00 


44.00 


'Jan,  1,  1999 


7  Parts: 

1-26  (869-038-00007-5)  25.00 

27-52  (869-038-00008-3)  32,00 

53-209 (869-038-00009-1)  20.00 

210-299 (869-038-00010-5)  47  00 

300-399 (869-038-0001 1-3) 25.00 

400-699 (869-038-00012-1) 37.00 

700-899 (869-038-00013-0)  32.00 

900-999  (869-038-000 14-8)  41.00 

1000-1199  (869-038-00015-6) 46.00 

1200-1599  (869-038-00016-4) 34.00 

1600-1899  (869-038-0001 7-2) 55.00 

1900-1939  (869-038-00018-1) 19.00 

1940-1949  (869-038-00019-9) 34.00 

1950-1999  (869-038-00020-2) 41.00 

2(X)0-End (869-038-00021-1)  27,00 


8  (869-038-00022-9)  ., 

9  Parts: 

1-199  (869-038-O0023-7)  .. 

200-End  (869-038-00024-5)  . 

10  Parts: 

1-50  (869-038-00025-3)  .. 

51-199 (869-038-00026-1)  .. 

200-499 (869-038-00027-0)  .. 

500-End  (869-038-00028-8)  ,. 

11  (869-038-0002-6)  .., 

12  Parts: 

1-199  (869-O38-00030-0) U.OO 

20.00 
40.00 
25.00 
24.00 
45,00 


36.00 

42.00 
37.00 

42.00 
34.00 
33.00 
43.00 

20.00 


200-219 (869-038-00031-8) 

220-299 (869-038-00032-6) 

300-499 (869-038-00033-4) 

500-599 (869-038-00034-2) 

600-End  (869-038-00035-1) 


'  Jan, 
^Jan, 


1999 
1999 


Jan,  1,  1999 
Jan   1,  1999 

Jan,  1,  1999 


Jan,  1, 
Jan.  1, 
Jan,  1 
Jan   1, 
Jan,  1 
Jan   1. 
Jan,  1 
Jan.  1, 
Jan,  1, 
Jan,  1 
Jan,  1, 
Jan,  1 
Jan,  1, 
Jan,  1, 
Jan.  1 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


Jan,  1.  1999 


Jan, 
Jan 


1999 
1999 


Jan,  1,  1999 
Jan.  1,  1999 
Jan  I  1999 
Jan   1    1999 

Jan  1,  1999 


Jan, 
Jan 
Jan. 
Jan, 
Jan. 


1999 
1999 
1999 
1999 
1999 


Jan.  1,  1999 


13  (869-038-00036-9) 25,00        Jan   1.  1999 


Title  stock  Number 

14  Parts: 

1-59       (869-036-00037-7) 

60-139    (869-036-00038-51 

140-199  (869-036-00039-3) 

200-1199  (869-036-00040-7) 

'20O-End (669-038-00041-5) 

15  Parts: 

0-299      (669-038-00042-3 i 

300-799  (669-036-00043-1; 

800-End   (569-038-00044-0) 

16  Parts: 

0-999     (869-035-00045-6) 

'000-End (669-038-00046-6) 

17  Parts: 

'-I99    (869-C38-000J8-2) 

200-239  (669-038-00049-1) 

240-End   (669-C34-00050-9) 

18  Parts: 

I"-"'     \'jc'T-\,^jo-uuoo  1-^; 

400-End  (669-038-00052-1) 

19  Parts: 

1-140     (669-034-00053-3) 

141-199  (869-036-00054-7) 

200-End  (669-038-00055-5) 

20  Parts: 

1-399      (869-036-00056-3) 

400-499  (869-038-00057-1) 

500-End  (869-038-00056-0) 

21  Parts: 

1-99      (869-034-00059-2) 

100-169  (869-038-00060-1) 

170-199  (669-038-00061-0) 

200-299  (869-034-00062-2) 

•300-499  (669-038-00063-6) 

500-599  (869-034-00064-9) 

600-799  (869-038-00065-2) 

800-1299  (869-034-00066-5) 

130Q-End (869-038-00067-9) 

22  Parts: 

1-299  (669-03&-O0068-7) 

300-End  (669-034-00069-0) 

23  (869-038-00070-9) 

24  Parts: 

■0-199     (869-038-0007 1-7) 

200-499    (869-034-00072-0) 

500-699  (869-038-00073-3) 

700-1699  (869-038-00074-1) 

1700-End (869-038-00075-0) 

25    (869-038-O0076-8) 

26  Parts: 

§§10-1-1  60  (869-038-00077-6) 

•§§1,61-1,169  (869-038-000 78-4)    , 

•§§1,170-1  300  (869-038-00079-2) 

§§  1  301-1,400  (869-034-00080-1) 

§§1,401-1  440  (869-034-00081-9) 

§§  1  441-1  500  (869-038-00082-2) 

§§  1  501-1  640  (869-038-00083-1) 

§§  1,641-1  850  (869-034-00084-3) 

§§  1  851-1  907  (869-034-00085- 1) 

§§  1  908-1  1000  (869-038-00086-5) 

§§11001-11400    (869-038-00087-3) 

§§1  1401-End    (869-038-00088-1) 

■2-29  (869-038-00089-0) 

"30-39     (869-038-00090-3) 

40-49  (869-038-00091-1) 

50-299 (869-038-O0092-0) 

300-499  (869-038-00093-6) 

500-599  (869-034-00094-1) 

600-End  (669-038-00095-4) 

27  Parts: 

1-199  (869-034-00096-7) 


Price 

Revisior 

Date 

50  00 

J  on    1 

1999 

42  OC 

Jon    1 

1999 

17  00 

Jan    1 

1999 

26  00 

Jan    1 

1999 

?J  OG 

Jan    1 

1999 

25  00 

JOn    I 

1999 

36  OC 

.on    1 

1999 

24  OC 

J  an    ' 

199<? 

32  00 

jO^     ' 

'Q99 

37  00 

J  an   ; 

1999 

29  OC 
34  OC 
40  OC 


14  00 


34  OC 
36  00 

I6  0C 

3C0C 
5  ■  OC 
44  OO 

21  OC 
26  00 
29  00 
9  00 
50  00 

26  00 
9  00 

32  00 
1400 

44  00 

31  00 

27  00 

34  00 

28  00 
18  00 
40  00 

16  00 

47  00 

27  00 
50  00 
34  00 
23  00 

39  00 
30  00 

27  00 

32  00 

36  00 

38  00 

40  00 
55  00 

39  00 

28  00 

17  00 
21  00 

37  00 

10  00 

11  OC 

49  00 


Ad'    1    1999 
Aor    1    1999 

ad'   ;   19Q6 


Ac 

AD' 
Apr 
Api 


^99 

■QQQ 


•9W 
'999 


Ad'  '  19W 
Ap:  1  1999 
AD'    ■     1 90C 


Api 
Api 
Apt 
Ap. 
Apt 
AD' 
Apr 
Api 


'998 
1999 
1999 

'998 
1999 
1998 
1999 

1998 


Apt    1    1999 

Apt    !    '999 
Apt    •    1996 


Apt 

Apt 
Apt 
Apt 


'999 

1999 
1996 
1999 


Apt    1    1999 
Apt    1    1999 


Apr 

Apt 
Apt 
Ap' 
Apt 
Apr 
Apt 
Apr 
Apt 
Apt 
Apt 
Apt 
Apr 
Apt 
Apt 
Apt 
Apt 
Apt 
Api 
Apt 


1999 

1999 
'999 
1999 
1996 
1996 
1999 
1999 
1996 
1996 
1999 
1999 
1999 
'999 
1999 
1999 
'999 
1999 
1996 
1999 


Apt  1  1996 
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TKIe  Stock  Number  Price 

20(Hnd  (869-034-00097-5) 17.00 

28  Parts: 

0-42  (869-034-00098-3)  36.00 

43-end  (869-034-00099-1)  30,00 

29  Parts: 

0-99  (869-034-00100-9)  26.00 

100-499 (869-034-00101-7)  12.00 

500-899 (869-034-00102-5) 40.00 

900-1899  (869-034-00103) 20.00 

1900-1910  (§§  1900  to 

1910.999)  (869-034-00104-1) 44.00 

1910  (§§1910.1000  to 

end)  (869-034-00105-0) 27.00 

1911-1925  (869-034-00106-8) 17.00 

1926 (869-034-00107-6) 30.00 

1927-€nd (869-034-00108-4) 41.00 

30  Parts: 

1-199  (869-034-00109-2)  .. 

200-699  (869-034-00110-6) 

700-£nd  (869-034-00111-4)  .. 


Revision  Date 

'Apr.  1    1998 


Title 


Stock  Number 


Price       Revision  Date 


33.00 
29.00 
33.00 

31  Parts: 

0-199  (869-034-00112-2) 20.00 

20O-£nd  (869-034-00113-1) 46.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-034-00114-9) 47.00 

191-399 (869-034-00115-7) 51.00 

400-629 (869-034-001 16-5) 33.00 

630-699 (869-034-001 17-3) 22.00 

700-799 (869-034-001 18-1) 26.00 

800-£nd  (869-034-00119-0) 27  00 

33  Parts: 

1-124  (869-034-00120-3)  .. 

125-199 (869-034-00121-1)  .. 

200-End  (869-034-00122-0)  .. 

34  Parts: 

1-299  (869-034-00123-8)  .. 

300-399 (869-034-00124-6)  .. 

400-£nd  (869-034-00125-4)  .. 

35  (869-<]34-O0126-2)  .. 

36  Parts 

1-199  (869-034-00127-1) 20.00 

200-299 (869-034-00128-9) 21.00 

300-€nd  (869-034-00129-7) 35.00 

37  (869-034-00130-1) 27.00 

38  Parts: 

0-17  (869-034-00131-9) 34.00 

18-€nd  (869-034-00132-7) 39.00 

39  (869-034-00133-5) 23.00 

40  Parts: 

1-49  (869-034-00134-3) 31.00 

50-51   (869-034-00135-1) 24.00 

52  (52.01-52.1018) (869-034-00136-0) 28.00 

52  (52.1019-£nd)  (869-034-00 137-8) 33.00 


29.00 
38.00 
30.00 

27  00 
25.00 
44.00 

14.00 


53-59  (869-034-00138-6) 

60  (869-034-00139-4) 

61-62  (869-034-00140-8) 

63  (869-034-00141-6) 

64-71   (869-034-00142-4) 

72-80  (869-034-00143-2) 

81-85  (869-034-00144-1) 

86  (869-034-00144-9) 

87-135 (869-034-00146-7) 

136-149 (869-034-00147-5) 

150-189 (869r034-00 148-3) 

190-259 (869-034-00149-1) 

260-265 (869-034-00 150-9) 


17.00 
53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 


uly 
uly 

uly 
uly 
uly 
uly 

uly 

uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 

uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 
uly 

uly 

uly 
uly 
uly 

uly 

uly 
uly 

uly 


uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 


1998 
1998 

1998 
1998 
1998 
1998 

1998 

1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1998 

1984 
1984 
1984 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1998 
1998 

1998 

1998 
1998 
1998 

1998 


1998 
1998 

1998 


1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


266-299 (869-034-00151-3)  , 

300-399 (869-034-00152-1)  . 

400-424  (869-034-00153-0)  , 

425-699 (869-034-00154-8)  , 

700-789 (869-034-00155-6)  , 

790-End  (869-034-00 156-4)  , 

41  Chapters: 

1,  1-1  to  1-10  

1.  1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7  

8  

9  

10-17  

18.  Vol.  I.  Ports  1-5  

18.  Vol.  II.  Parts  6-19 

18.  Vol.111.  Ports  20-52  

19-100  

l-IOO  (869-034-00157-2) 

101  (869-034-00158-1) 

102-200 (869-034-00158-9) 

201-End  (869-034-00160-2) 

42  Parts: 

1-399  (869-034-00161-1) 

400-429 (869-034-00162-9) 

430-End  (869-034-00163-7) 

43  Parts: 

1-999  (869-034-00164-5) 

1000-end  (869-034-00 16&-3) 

44  (869-034-00166-1) 

45  Parts: 

1-199  ... (869-034-00167-0) 

200-499 (869-034-00168-8) 

500-1 199  (869-034-00169-6) 

1200-End (869-034-00170-0) 

46  Parts: 

1-40  (869-034-00171-8) 

41-69  (869-034-00172-6) 

70-89  (869-034-00173^) 

90-139 (869-034-00174-2) 

140-155 (869-034-00175-1) 

156-165 (869-034-00176-9) 

166-199 (869-034-00177-7) 

200-499 (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Parts: 

0-19  (869-034-00180-7) 

20-39  (869-034-00181-5) 

40-69  (869-034-00182-3) 

70-79  (869-034-00183-1) 

80-End  (869-034-00 184-0) 

48  Chapters: 

1  (Ports  1-51)  (869-034-00185-8) 

1  (Ports  52-99)  (869-034-00186-6) 

2  (Ports  201-299)  (869-034-00187-4) 

3-6  (869-034-00188-2) 

7-14  (869-034-00189-1) 

15-28  (869-034-00190-4) 

29-End  (869-034-00191-2) 

49  Parts: 

1-99  (869-034-00192-1) 

100-185 (869-034-00193-9) 

186-199 (869-034-00194-7) 

200-399 (869-034-00195-5) 

400-999 (869-034-00196-3) 

1000-1199  (869-034-00197-1) 

1200-End (869-034-00 198-0) 

50  Parts: 

1-199  (869-034-00199-8) 

200-599 (869-034-00200-5) 

600-End  (869-034-00201-3) 


33.00 
26.00 
33.00 
42.00 
41.00 
22.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
13.00 
37.00 
15.00 
13.00 

34.00 
41.00 
51.00 

30.00 
48.00 


30.00 
18.00 
29.00 
39.00 

26.00 
21.00 
8.00 
26.00 
14.00 
19.00 
25.00 
22.00 
16.00 

36.00 
27.00 
24.00 
37.00 
40.00 

51.00 
29.00 
34.00 
29.00 
32.00 
33.00 
24.00 

31.00 
50.00 
11.00 
46.00 
54.00 
17.00 
13.00 

42.00 
22.00 
33.00 


July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


48.00       Oct. 


Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


1998 
1998 
1998 
1998 
1998 
1998 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1998 

1998 

1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 
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''"'*'*  Stock  Number  Price       Revision  Date 

CFR  Index  ond  Findings 
Aids (869-034-00049-6) 46.00        Jon.  1,  1998 

Connplete  1998  CFR  set 951.00  1998 

Microfiche  CFR  Edition: 

Subscription  (moiled  OS  issued)  247.00  1998 

Individuol  copies i.oo  1998 

Complete  set  (one-time  moiling)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'  Because  Title  3  is  an  annual  compilation,  mis  voiume  and  a«  prevous  voiumes 
shouW  be  retained  as  a  pcfmonenf  reference  source 

'The  July  1,  1985  edition  of  32  CFI?  Ports  1-189  contains  o  note  only  (or 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing 
those  pats. 

5  The  July  1,  1985  edition  of  41  CFR  Chapters  1-1(X)  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurenr^ent  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  I 
1 984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  ttie  perod  July 
1,  1997  to  June  30,  1998.  The  volun^e  Issued  July  1.  W,  sho-jW  b«>  rftnuwi 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  W8  through  December  31,  1998,  The  CFR  volume  issued  as  of  January 
1.1997  should  be  ret«ir«ed. 

'No  onfiendments  to  this  voiume  were  promulgated  during  the  period  AprI 
1,  1997,  through  April  1,  1998.  The  CFR  volume  issued  as  of  April  1  1997 
shouM  be  retained. 

'No  amendments  to  this  vohmw  were  promulgated  during  ttie  period  April 
1,  1998,  through  April  1,  1999.  The  CFR  volume  issued  as  of  Apnl  1  1998 
shouW  be  retained. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFR    SMITH212J 

:  JOHN    SMITH 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  2  0704 


■ 

•••••••     /••••••• 

:  AFRDO    SMITH212J 

DEC97  R  1 

:  JOHN    SMITH 

:  212    MAIN    STREET 

I  FORESTVILLE    MD    2  0704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  i 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  j  - 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Code 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order.  I^JMiy^SP 

I  It's  Easy!  l^lWrl  «■■» 

D  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

^  ^  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  castomers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/anention  line 

Street  address 

City.  Sute,  ZIP  code                            . 

Daytime  phone  including  area  code 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account 


-□ 


I    I  VISA       LJ  MasterCard  Account 


1 

(Credit  card  expiration  date)                  ,,*>..»  g%mAor  1 

•^                             your  oraer: 

Purchase  order  number  (optional) 


YES     NO 


Miy  we  maiw  your  name^ddress  available  to  other  mailers?     | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Mirrnfirlip  Frlitions  Available... 


Public  Laws 


106th  Congress,  1st  Session,  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  \^q  President 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  ail  public  'aw^ 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session   1999 

Individual    laws   also   may   be   purchased   from   the   Superintendent   of   Documents 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Reqiste' 
for   announcements   of   newly    enacted    laws    or    access    trie    online    database    a- 
http://www.access.gpo,gov/nara/index  html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I — I  YliriS,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code 

*6216 


y/SA 


Charge  your  order. 

tt's  Easy!  

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress.  1st  .Session.  1999  for  %]^b  per  suf^scnption. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  suhjeci  \v  c  hdnj:e 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  name/address  availabie  to  other  mailers?      [^   |^ 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  DiKumcnls 
I I   GPO  Deposit  Account 


LJ   VISA       n  MasterCard  Account 


]-n 


-T ! : p 


^"        I        I        I        1 


(Credit  card  expiration  date 


Thank  you  for 
vour  order! 


.Aulhdrjzing  signature 

Mail  To:  Supenntcndent  of  Documents 

PO.  Box  371954.  Pittsburs^h.  PA  152.S()-~9S4 
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Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly.  | 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Dooiments  Subscription  Order  Form 


Oder  Processing  Code: 

*5419  I 

I I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $247  each 


WSA 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25% 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


-□ 


I     I  VISA       [H  MasteiCard  Account 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 
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Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  namc/addres  avaiable  to  odierinaflers?     | |   | | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 


William  J.  Clinton 

1993 

(Book  I) 

$.5i  00 

1993 

(Book  II)    

$51.00 

1994 

(Book  I) 

$56.00 

1994 

(Book  11)    

$52.00 

1995 

(Book  I) 

$60.00 

1995 

(Book  11)    

$65.00 

1996 

(Book  1) 

$66.00 

1996 

(Book  11)    

$72.00 

1997 

(Book  I) 

$69.00 

Puhlishcd  hy  ihc  Otikc  ot  ihc  Fcdcra!  Rogisic:. 
National  Archives  and  Records  Administriiimn 

Mail  order  to: 

Superintendent  of  Documents 

FO.  Box  371954.  Pittsburgh.  PA  1525()-7gS4 


Order  Now! 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Keeping  America 
Informed 

.  .  .electronically! 


^^ 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http.7/www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
I  Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev  lint 


Order  Now! 

The  United  States  Government  Manual 
1998/1999 

As  the  otTicial  handbook  of  the  Federal  Governmenl.  the 
Manual  is  the  best  source  ot  iiirormation  on  the  attn  iiies. 
functions,  organization,  and  principal  olticials  ot  the  agencies 
of  the  legislative,  judicial,  and  e\ecuti\e  branches,  ii  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  oi  particular  concern  is  each 
agency's  "Sources  of  Information ""  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  snecitics 
on  consumer  activities,  contracts  and  grants,  emplovmeni. 
publications  and  films,  and  many  other  areas  ()f  citi/en 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  of  the  Federal  Go\  ernment  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4.  193.^. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 
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PUBLICATIONS  ♦  PERIODICALS  *  ELECTRONIC  PRODUCTS 


Order  Processing  Code' 

*7917 


y/sA 


Charge  your  order   ^ 

It's  Easy! 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202 1  512-1800 


D  YES.  pi 


lease  send  me 


:opies  of  The  United  State  Government  Manual  1998/99, 


S/N  069-000-00076-2  at  S41  ($?0  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subiect  to  ch^ingc 

Please  Choose  .Method  of  Payment: 


Company  or  personal  name 


(Please  t\pe  or  print) 


Additional  address/attention  line 


I — I   Check  Pa\able  to  the  Supennicndcnl  ol  Documciiis 


Street  address 


I I   GPO  Deposit  Account 

I I    VISA        LJ   MasterCard  Account 


!-□ 


I      I      I 


J 1 L 


City.  State.  ZIP  code 


"1 — r 


iCrcdil  wiril  cvpit.iiu'ii  iljii 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

May  we  make  yournamc/address  available  to  Other  mailers?      [~j   [""1 


Thank  you  for 
Your  order.' 


.Aulhori/mii  ^mnalurf 


VKS      NO 


Mail  To:  Superinlendcnl  o\  Docunienis 

RO.  Box  .^7itjS4.  Pittsburgh.  PA  I.^Z.So  ~gS4 


The  authentic  text  behind  the  news 


Weeklv  Compilation  of 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
Presidenfs  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weeklv  Compilation  of 

Presidential 
Documents 


•T. 


Mtjn.isv.  Mnusn   '.  1.  1947 
P;)Cf  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordsf  Processing  Code 

*5420 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I I  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $137.00  First  Class  Mail         D  $80.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  Stote.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  .,^^     ,^ 

YES     NO 

May  «c  make  you-mnM/addnssavaiabie  to  other  inalers?      | |   | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account 

I     I   VISA       LJ  MasterCard  Account 


-D 


(Credit  card  expiration  date)                  ,,«,,-  nrAor  t 

f                           your  oraen 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  tne  official  edition. 

The  Federal  Re^ster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  or  tne 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  FederalRegister  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  omcial  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  dioose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics). 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday. 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $555,  or  $607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  monev  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  64  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supehntendent  of  Documents,  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  95-086-3] 

Citrus  Canker;  Addition  to  Quarantined 
Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 
ACTION:  Affirmation  of  interim  rules  as 
final  rule. 


summary:  We  are  adopting  as  a  final 
rule,  without  change,  two  interim  rules 
that  amended  the  citrus  canker 
regulations  by  adding  portions  of 
Broward,  Collier,  Dade,  and  Manatee 
Counties,  FL,  to  the  list  of  quarantined 
areas.  These  actions  imposed  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  fi-om  and  through 
the  quarantined  areas.  The  interim  rules 
were  necessary  to  prevent  the  spread  of 
citrus  canker  into  noninfested  areas  of 
the  United  States. 
EFFECTIVE  DATE:  The  interim  rule 
published  at  61  FR  1519  became 
effective  on  January  16, 1996,  and  the 
interim  rule  published  at  64  FR  4777 
became  effective  January  26, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Program  Support  Staff.  PPQ,  APHIS, 
4700  River  Road  Unit  134,  Riverdale, 
MD  20737-1236;  (301)  734-8247;  or  e- 
mail:  Stephen.R.Poe@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  January 
16, 1996,  and  published  in  the  Federal 
Register  on  January  22,  1996  (61  FR 
1519-1521,  Docket  No.  95-086-1),  we 
amended  the  citrus  canker  regulations 
(contained  in  7  CFR  301.75-1  through 
301.75-14)  by  designating  an  area  of 
approximately  140  square  miles  within 


Dade  County,  FL,  as  a  quarantined  area 
and  by  amending  the  definition  of  citrus 
canker.  In  a  second  interim  rule 
effective  January  26.  1999.  and 
published  in  the  Federal  Register  on 
February  1,  1999  (64  FR  4777-4780. 
Docket  No.  95-086-2).  we  expanded  the 
quarantined  area  in  Dade  County  and 
quarantined  additional  areas  in 
Broward.  Collier,  and  Manatee  Counties. 
FL.  These  actions  restricted  the 
interstate  movement  of  regulated 
articles  from  and  through  the 
quarantined  areas. 

Comments  on  the  first  interim  rule 
were  required  to  be  received  on  or 
before  March  22.  1996.  We  received  two 
comments,  one  from  a  State  agricultural 
agency  and  one  from  an  association 
representing  citrus  growers.  Both 
comments  fully  supported  the  interim 
rule. 

Comments  on  the  second  interim  rule 
were  required  to  be  received  on  or 
before  April  2,  1999.  We  did  not  receive 
any  comments. 

Therefore,  for  the  reasons  given  in  the 
interim  rules,  we  are  adopting  the 
interim  rules  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rules  concerning  Executive  Orders 
12866,  12372.  and  12988,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  bv  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

This  rule  affirms  two  interim  rules 
that  amended  the  citrus  canker 
regulations  by  adding  portions  of 
Broward,  Collier,  Dade,  and  Manatee 
Counties,  FL,  to  the  list  of  quarantined 
areas.  These  actions  imposed  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  and  through 
the  quarantined  areas.  The  interim  rules 
were  necessary  to  prevent  the  spread  of 
citrus  canker  into  noninfested  areas  of 
the  United  States. 

In  accordance  with  5  U.S.C.  604  of  the 
Regulatory  Flexibility  Act.  we  have 
performed  a  final  regulatory  flexibility 
analysis,  which  is  set  out  below, 
regarding  the  economic  effects  of  the 
interim  rules  on  small  entities.  In  the 
interim  rules,  we  requested  comments 
with  information  on  the  number  and 
kinds  of  small  entities  that  may  have 
incurred  benefits  or  costs  from  the 
implementation  of  the  interim  rules. 
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None  of  the  comment.s  wv  rcc en  i>d 
addressed  these  issues.  Thcrefuri',  we 
havp  t)as(>d  this  analysis  nn  the 
information  .lyailahle  to  us 

We  have  identified  approxiniateh 
4.05fS  entities  within  the  quarantined 
areas  that  could  be  affe(  ted  h\  this 
interim  rule.  These  entities  ( cinsist  of  HI 
nurseries,  6  nursery  stock  dealers.  224 
fresh  fruit  retail  stores.  13  fruit  packers, 
1.'^  gift  fruit  shippers.  73  i  ommernal 
groves.  33  grove  maintenance  servit  (>s, 

lawn  maintenance  businesses.  ]3  fniil 
transporters.  2  fruit  proc  essors.  and  d 
flea  markets.  The  numbers  provided  for 
all  entities  except  commercial  groves 
include  entities  that  are  loi  ated  within 
the  quarantined  area  as  well  as  entities 
located  outside  the  quarantined  area 
that  could  be  affected 

The  number  of  these  entities  that  meet 
the  Small  Business  Administration 
(SBA)  definition  of  a  small  entity  is 
unknown,  since  the  information  needed 
to  make  that  determination  (i  e  .  e^c  h 
entity's  annual  sales)  is  not  currently 
available.  However,  it  is  reasonable  to 
assume  that  most  of  these  entities  are 
small  in  size  because  the  majority  of  the 
same  or  similar  businesses  in  southern 
Florida,  as  well  as  in  the  rest  of  the 
United  States,  are  small  entities  by  SBA 
standards.  In  1992,  for  example,  the 
average  sales  per  establishment  for  all 
metropolitan  Miami  area  establishments 
primarily  engaged  in  selling  trees, 
shrubs,  and  seed  to  the  general  publu 
(SIC  526.  which  includes  retail 
nurseries)  was  $340,340.  which  is  well 
below  the  SBA's  current  small  entity 
size  standard  for  such  businesses  of  $5 
million  in  sales.  In  1992.  the  average 
sales  per  establishment  for  all 
metropolitan  Miami  area  establishments 
primarily  engaged  in  selling  general 
food  items  for  home  consumption  (SI(' 
541.  which  includes  grocery  .stores)  was 
$2.6  million,  which  is  also  well  below 
the  SBA's  current  small  entity  size 
standard  for  such  businesses  of  $20 
million  in  sales.  Similarly,  in  1992  the 
average  sales  per  establishment  for  all 
metropolitan  Miami  area  establishments 
primarily  engaged  in  selling  certain 
other  food  items  for  home  consumption 
(SIC  543.  544,  545,  and  549.  which 
include  fruit  and  vegetable  markets)  was 
$453,138.  which  is  well  below  the 
SBA's  current  small  entity  size  standard 
for  such  businesses  of  $5  million  ;u 
sales.  Finally,  in  1993.  the  average  sales 
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per  firm  for  all  33,301  U.S.  firms 
primarily  engaged  in  providing  lawn 
and  garden  services  (SIC  0782,  which 
includes  lawn  maintenance  businesses) 
was  $222,571,  which  is  well  below  the 
SBA's  current  small  entity  size  standeird 
for  such  businesses  of  $5  million  in 
sales. 

Fresh  fruit  retail  stores,  nurseries,  and 
lavra  maintenance  companies  comprise, 
on  a  combined  basis,  3,860 
(approximately  95  percent)  of  the  total 
4.056  entities  potentially  affected  by 
this  interim  rule.  The  operations  of 
those  entities  are,  for  the  most  part, 
local  in  natiu-e;  they  do  not  typically 
move  regulated  articles  outside  of  the 
State  of  Florida  during  the  normal 
course  of  their  business,  and  consumers 
do  not  generally  move  products 
purchased  from  those  entities  out  of  the 
State.  The  fruit  sold  by  grocery  stores 
and  other  retail  food  outlets  is  generally 
sold  for  local  consumption.  Retail 
nurseries  also  market  their  products  for 
local  consumption.  Lawn  maintenance 
businesses  collect  yard  debris,  but  they 
do  not  normally  transport  that  debris 
outside  the  State  for  disposal. 

The  fresh  fruit  retailers  affected  by 
this  interim  rule  will  be  required  to 
abide  by  restrictions  on  the  interstate 
movement  of  regulated  articles.  They 
may  be  affected  by  this  interim  rule 
because  fruit  sold  within  the 
quarantined  areas  in  retail  stores  cannot 
be  moved  outside  of  the  quarantined 
areas.  However,  we  expect  any  direct 
costs  of  compliance  for  fresh  fruit 
retailers  to  be  minimal. 

The  lawn  maintenance  companies 
affected  by  this  interim  rule  will  be 
required  to  perform  additional 
sanitation  measures  when  maintaining 
an  area  inside  the  quarantined  areas. 
Lawn  maintenance  companies  will  have 
to  clean  and  disinfect  their  equipment 
after  grooming  an  area  within  the 
quarantined  areas,  and  they  must 
properly  dispose  of  any  clippings  from 
plants  or  trees  within  the  quarantined 
areas.  These  reqxiirements  will  slightly 
increase  costs  for  lawn  maintenance 
companies  affected  by  this  interim  rule. 

Commercial  citrus  growers, 
processors,  packers,  and  shippers 
within  the  quarantined  areas  will  still 
be  able  to  move  their  fruit  interstate. 
provided  the  fruit  is  treated  and  not 
shipped  to  another  citrus-producing 
State.  Growers  will  have  to  bear  the  cost 
of  treatment,  but  that  cost  is  expected  to 
be  minimal.  The  prohibition  on  moving 
the  fruit  to  other  citrus-producing  States 
is  not  expected  to  negatively  affect 
entities  within  the  quarantined  areas 
because  most  States  do  not  produce 
citrus  and  growers  are  expected  to  be 


able  to  find  a  ready  market  in  non- 
citrus-producing  States. 

The  nurseries  and  commercial  groves 
affected  by  this  interim  rule  will  be 
required  to  undergo  periodic 
inspections.  These  inspections  may  be 
inconvenient,  but  the  inspections  will 
not  result  in  any  additional  costs  for  the 
nurseries  or  growers  because  APHIS  or 
the  State  of  Florida  will  provide  the 
services  of  the  inspector  without  cost  to 
the  niusery  or  grower. 

The  alternative  to  the  interim  rules 
was  to  make  no  changes  in  the  citrus 
canker  regulations.  We  rejected  this 
alternative  because  failure  to  quarantine 
portions  of  Broward,  Collier,  Dade,  and 
Manatee  Counties,  FL,  could  result  in 
great  economic  losses  for  domestic 
citrus  producers. 

The  interim  rules  contained  no  new 
information  collection  or  recordkeeping 
requirements. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  two  interim 
rules  that  amended  7  CFR  part  301  and 
that  were  published  at  61  FR  1519-1521 
on  January  22,  1996,  and  64  FR  4777- 
4780  on  February  1,  1999. 

Authority:  7  U.S.C.  147a,  150bb,  150dd. 
150ee,  150ff,  161,  162,  and  164-167;  7  CFR 
2.22.  2.80,  and  371.2(c). 

Done  in  Washington,  DC,  this  13th  day  of 
July  1999. 
Charles  P.  Schwalbe, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  99-18438  Filed  7-19-99;  8:45  am] 

BILUNG  COOE  3410-34-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

RIN3150-AG08 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1999;  Correction 

agency:  Nuclejj-  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Register  on  June  10, 1999  (64  FR  31448), 
concerning  the  licensing,  inspection, 
and  annual  fees  charged  to  its 


applicants  and  licensees  in  compliance 
with  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  This  action 
is  necessary  to  correct  typographical 
and  printing  errors. 
EFFECTIVE  DATE:  August  9,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenda  Jackson,  Office  of  the  Chief 

Financial  Officer,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555-0001,  Telephone  301-415- 

6057. 

SUPPLEMENTARY  INFORMATION: 

In  rule  FR  Doc.  99-14697  published 
on  June  10,  1999  (64  FR  31448),  make 
the  following  corrections: 

1.  On  page  31458,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  lines  17  and  18,  the  words  "the  NRC 
reviewer's  title"  are  removed  and 
replaced  with  "a  brief  description  of  the 
work  being  performed'. 

2.  On  page  31466,  in  the  second 
column,  under  5c(2),  in  the  sixth  line, 
the  word  "no"  is  removed. 

3.  On  page  31470,  in  the  first  column, 
paragraphs  (a)(7)(ii)  and  (a)(7)(iii)  are 
redesignated  as  paragraphs  (a)(7)(ii)(B) 
and  (a)(7)(ii)(C),  respectively,  and  a  new 
paragraph  (a)(7)(ii}(A)  is  added  to  read 
as  follows: 

§  1 70.1 2    Payment  of  fees. 

(a)  *   *   * 

(7)*   *   * 

(ii)(A)  In  the  case  of  a  design  which 
has  been  approved  but  not  certified  and 
for  which  no  application  for 
certification  is  pending,  if  the  design  is 
not  referenced,  or  if  all  costs  are  not 
recovered  within  five  years  after  the 
date  of  the  preliminary  design  approval 
(PDA),  or  the  final  design  approval 
(FDA),  the  applicant  shall  pay  the  costs, 
or  remainder  of  those  costs,  at  that  time. 


§171.15    [Corrected] 

4.  On  page  31475,  in  the  second 
column,  the  heading  for  §  171.15  is 
corrected  to  read:  "§  171.15  Annual 
Fees:  Reactor  licenses  and  independent 
spent  fuel  storage  licenses." 

§171.16    [Corrected] 

5.  We  are  correcting  the  table  in 
§  171.16(d),  "Schedule  of  Materials 
Annual  Fees  and  Fees  for  Government 
Agencies  Licensed  by  NRC,"  in  the 
following  manner: 

a.  On  pages  31477  through  31479, 
insert  "$"  before  each  amoimt  listed 
imder  the  heading  "Aimual  fees  '^J." 

b.  On  page  31477,  imder  l.B,  remove 
the  sentence  "See  10  CFR  part 
171.15(c),"  and  under  the  heading 
"Annual  fees  '23,"  insert  "  "N/A." 


I 
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c.  On  page  31479,  under  10. A,  under 
the  heading  "Annual  fees  i2\"  the  word 
"^N"  is  corrected  to  read  "^-N/A." 

d.  On  page  31479,  under  13.B.  remove 
the  sentence  "N/A  (See  10  CFR  Part 
171.15(c),"  and  under  the  heading 
"Annual  fees  '-\"  insert  "  "N/A." 

e.  On  page  31479,  footnote  11  is 
added  to  read  as  follows:  "  '  'Annual 
fees  for  this  category  of  licenses  are 
assessed  under  10  CFR  171.15(c)." 

Dated  at  Rockville,  Maryland,  this  14th  day 
ofluly,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Jesse  L.  Punches, 
Chief  Financial  Officer. 
[FR  Doc.  99-18469  Filed  7-19-99;  8:4.5  am] 

BILUNG  COOE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-SW^O-AD;  Amendment 
39-11228;  AD  99-13-09] 

RIN  2120-AA64 

Airworthiness  Directives;  MD 
Helicopters,  Inc  (MDHI)  Model  369D 
and  E  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
99-13-09  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
MDHI  Model  369D  and  E  helicopters  by 
individual  letters.  This  AD  requires, 
prior  to  further  flight,  inspecting  and 
replacing,  if  necessary,  a  certain  four- 
bladed  tail  rotor  fork  (fork)  assembly. 
This  AD  also  requires  a  repetitive 
inspection  of  certain  fork  assemblies  at 
intervals  not  to  exceed  50  hours  time-in- 
service  (TIS)  and  removing  and 
replacing,  if  necessary,  each 
unairworthy  fork  assembly  with  an 
airworthy  fork  assembly  before  further 
flight.  This  amendment  is  prompted  by 
reports  from  the  manufacturer  of  the 
discovery  of  a  discrepant  part.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  certain 
fork  assemblies,  which  could  cause  loss 
of  a  tail  rotor  blade  and  subsequent  loss 
of  control  of  the  helicopter. 
DATES:  Effective  August  4,  1999.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Priority  Letter  AD  99-13-09,  issued  on 


June  16,  1999,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  20.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  99-S\V-40- 
AD,  2601  Meacham  Blvd..  Room  663, 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT:  )nhn 
L.  Cecil,  Aerospace  Engineer,  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
Airframe  Branch,  3960  Paramount 
Blvd.,  Lakewood,  California  90712. 
telephone  (562)  627-5228.  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  On  June 
16,  1999.  the  FAA  issued  Priority  Letter 
AD  99-13-09,  applicable  to  MDHI 
Model  369D  and  E  helicopters  with  fork 
assemblv,  part  number  (P/N) 
369D21 701-2  installed,  which  requires, 
prior  to  further  flight,  inspecting  each 
fork  assembly,  P/N  369D21 701-2,  for 
the  presence  of  ridges  on  the  arms  and, 
if  no  ridges  are  present,  conducting  a 
dye-penetrant  and  visual  inspection  for 
cracks.  If  a  crack  is  found,  the  fork 
assembly  must  be  replaced  with  an 
airworthy  fork  assembly  that  has  ridges. 
This  AD  also  requires  a  repetitive  visual 
inspection  at  intervals  not  to  exceed  50 
hours  TIS  of  those  fork  assemblies 
without  ridges  that  are  currently 
installed  but  for  which  the  initial  visual 
and  dye-penetrant  inspection  did  not 
uncover  a  crack  and  removing  and 
replacing,  if  necessary,  each 
unairworthy  fork  assembly  with  an 
airworthy  fork  assembly  before  further 
flight.  That  action  was  prompted  bv 
reports  from  the  manufacturer  of  the 
discovery  of  a  discrepant  part.  During 
the  manufacturing  process,  an  unknown 
number  of  certain  fork  assemblies  were 
incorrectly  machined  in  critical  areas 
after  the  shot-peening  process.  The  two 
ridges  on  each  of  the  arms  of  the  fork 
assemblies  were  incorrectly  machined 
off  This  condition,  if  not  corrected, 
could  result  in  failure  of  certain  fork 
assemblies,  which  could  cause  loss  of  a 
tail  rotor  blade  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
MDHI  Model  369D  and  E  helicopters  of 
the  same  type  design,  the  FAA  issued 
Priority  Letter  AD  99-13-09  to  prevent 
failure  of  the  fork  assembly  which  can 
result  in  loss  of  a  tail  rotor  blade  and 
subsequent  loss  of  control  of  the 
helicopter.  The  AD  requires,  prior  to 
further  flight,  inspecting  and  replacing, 
if  necessary,  the  fork  assemblv.  P/N 


369D21 701-21.  with  an  airu-nrthv  fork 
assembly.  This  AD  also  requires  a 
repetitive  inspection  of  P/N 
369D21 701-21  without  ridges,  at 
intervals  not  to  exceed  50  hours  TIS  and 
removing  and  replacing,  if  necossarv. 
each  unairworthy  fork  assembly  with  an 
airworthy  fork  assembly  before  further 
flight.  The  actions  are  required  tn  be 
accomplished  in  the  area  defined  jn 
Figure  1 .  Sheet  2  of  2  of  this  AD.  The 
short  compliance  time  involved  is 
required  bef;ause  the  previously 
described  critical  unsafe  (.onditKin  ran 
adversely  affect  the  struttural  integrity 
of  the  helicopter.  Therefore,  inspecting 
and  replacing,  if  necessary,  the  fork 
assembly.  P/N  369D21 701-21.  with  an 
airworthy  fork  assemblv  is  required 
prior  to  further  flight,  and  this  ADttjusJ/ 
be  issued  immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  imprac  ticable 
and  cnntran-  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  June  lb,  1999  to  all 
known  U.S.  owners  and  operators  of 
MDHI  Model  369D  and  E  helicopters. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  e.stimates  that  24  hein.opters 
of  U.S.  registr>-  will  be  affected  bv  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  helicopter  to  perform 
the  initial  inspection  and  1  work  hour 
per  helicopter  for  each  repetitive 
inspection.  Replacing  a  fork  assembly,  if 
necessary',  will  take  approximately  5 
work  hours.  The  average  labor  rate  is 
$60  per  work  hour.  The  manufacturer 
states  that  there  will  be  no  parts  rost 
since  the  required  parts  are  covered 
under  the  manufacturers  warranty. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  S20.880:  assuming 
S2.880  for  the  initial  inspection  of  the 
entire  fleet.  $14,400  for  10  repetitive 
inspections  for  the  entire  fleet,  and 
$3,600  to  replace  12  fork  assemblies. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  an- 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif\  the 
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Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-4Q-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


PR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-13-09  MD  Helicopters,  Inc.: 

Amendment  39-11228.  Docket  No.  99- 
SVV-40-AD. 

Applicability:  Model  369D  and  E 
helicopters,  with  four-bladed  tail  rotor  fork 
(fork)  assemblies,  part  number  (P/N) 
369D21701-21.  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  prec:eding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
ac:c;ordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
spec  ific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  fork  assembly.  P/ 
N  3fi9D21 701-21.  which  can  result  in  loss  of 
a  tail  rotor  blade  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  inspect  each  fork 
assembly,  P/N  369D21701-21,  for  the 
presence  of  ridges  on  the  arms.  See  Figure  1, 
sheets  1  and  2. 

Note  2:  MD  Helicopters,  Inc..  Service 
Bulletin  SB369D-198,  SB369E-092,  dated 
May  10,  1999,  pertains  to  the  subject  of  this 
AD. 

(1)  If  ridges  are  found,  no  further  action  is 
required  by  this  AD. 

(2)  If  no  ridges  are  found,  chemically 
remove  paint  from  the  machined  areas, 
inspect  the  fork  assembly  for  a  crack  using 
tiic  uyc-pcnetran*  proc6v.*ure  ot  MIL— o  ID — 
6866  or  ASTM-E1417,  and  conduct  a  visual 
inspection  using  a  lOX  or  higher  magnifying 
glass.  (See  Figure  1,  sheets  1  and  2.)  Replace 
a  cracked  fork  assembly  with  an  airworthy 
fork  assembly.  A  fork  assembly  without 
ridges,  P/N  369D21701-21,  may  not  be 
installed. 

Note  3:  The  fork  assembly  is  titanium, 
which  requires  dwell  times  for  the  dye- 
penetrant  inspection  that  are  appropriate  for 
titanium. 

(b)  Thereafter,  at  intervals  not  to  exceed  50 
hours  time-in-service  (TIS),  visually  inspect 
each  fork  assembly  without  ridges,  P/N 
369D21701-21,  for  a  crack  using  a  lOX  or 
higher  magnifying  glass.  (See  Figure  1,  sheets 
1  and  2.)  If  a  crack  is  found,  replace  the 
cracked  fork  assembly  with  an  airworthy  fork 
assembly.  A  fork  assembly  without  ridges,  P/ 
N  369D21701-21,  may  not  be  installed. 

(c)  Replacing  an  unairworthy  fork  assembly 
with  an  airworthy  fork  assembly  other  than 
P/N  369D21701-21  without  ridges 
constitutes  terminating  action  for  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

BILUNG  CODE  4910-13-P 


RIDGES 


Figure  1.  Fork  Assembly  with  ridges  (Sheet  1  of  2). 
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NO  RIDGES 


REMOVE  PAINT  AND 
INSPECT  WITHIN 
THIS  AREA 
FOR  CRACKS 


Figure  1.  Fork  Assembly  without  ridges  (Sheet  2  of  2). 


(e)  Special  flight  permits  will  not  be 
issued. 

(f)  This  amendment  becomes  effective  on 
August  4, 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 


effective  by  Priority  Letter  AD  99-13-09, 
issued  June  16,  1999,  which  contained  the 
requirements  of  this  amendment. 


Issued  in  Fort  Worth,  Texas,  on  July  13, 
1999. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  99-18367  Filed  7-19-99;  8:45  am] 
BILUNG  CODE  4910-13-C 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  98-CE-115-AD;  Amendment 
39-11231;  AD  99-1 5-11] 

RIN  212(>-AA64 

Airworthiness  Directives;  British 
Aerospace  HP137  Mk1,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  aiiworthiiiesis  uireciive  (AD)  that 
applies  to  all  British  Aerospace  HP137 
Mkl,  Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes.  This 
AD  requires  repetitively  removing  the 
nose  landing  gear  steering  selector  valve 
and  installing  either  a  new  nose  landing 
gear  steering  selector  valve  or  one  that 
has  been  overhauled  in  accordance  with 
the  appropriate  component  maintenance 
manual.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  bv  this 
AD  are  intended  to  prevent  the  inability 
to  steer  the  airplane  because  of  wear  in 
the  nose  landing  gear  steering  selector 
differential,  which  could  result  in  loss 
of  control  of  the  airplane  during  take- 
off, landing,  or  taxi  operations. 
DATES:  Effective  September  10.  1999. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE- 
115-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900.  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  British  Aerospace  HP137 
Mkl,  Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  April  23,  1999  (64  FR  19936).  The 
NPRM  proposed  to  require  repetitively 


removing  the  nose  landing  gear  steering 
selector  valve  and  installing  either  a 
new  nose  landing  gear  steering  ,seloctr)r 
valve  or  one  that  has  been  overhauled 
in  accordance  with  the  appropriate 
component  maintenance  manual. 

Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  required  in  accordance  with  the 
applicable  maintenance  manual,  as 
specified  in  British  Aerospace  Jetstream 
Service  Bulletin  32-IA980841.  Original 
Issue:  October  28,  1998. 

The  FAA  is  requiring  in  anr)ther 
action  (Docket  No.  98-(;E-n7-AD)  a 
one-time  inspection  of  the  nose  wheel 
steering  system  to  assure  that  the  free 
play  between  the  steering  handle  or 
knob  and  the  nose  wheels  is  within 
acceptable  limits,  with  adjustment  as 
necessary. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  bv  the 
airworthiness  authority  for  the  United 
Kingdom. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
NPRM  and  no  comments  were  received 
on  the  FAA's  determination  of  the  cost 
to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  alreadv 
proposed. 

Cost  Impact 

The  FAA  estimates  that  350  airplanes 
in  the  U.S.  registry  will  be  affected  bv 
the  initial  replacement,  that  it  will  take 
approximately  4  workhours  per  airplane 
to  accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  S60 
an  hour.  Parts  cost  approximately 
$2,500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
initial  replacement  on  U.S.  operators  is 
estimated  to  be  S959.000.  or  S2.740  per 
airplane. 

These  figures  only  take  into  account 
the  cost  of  the  initial  overhaul  or 
replacement  and  do  not  take  into 
account  the  cost  of  subsequent 
overhauls  or  replacements.  The  FAA 
has  no  way  of  determining  the  number 
of  overhauls  or  replacements  that  each 
owner/operator  of  the  affected  airplanes 


will  incur  over  the  life  of  his/her 
airplane. 

Regulatory  Impact 

The  regulations  adopttnl  herein  will 
not  have  substantial  direct  effects  im  ihe 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  th(!  distribution  of  power  .ind 
resptmsibilities  among  the  various 
levels  of  government.  Therefore,  in 
af;cordanc:e  with  K\e(  utive  Order  11.'R12, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessnii'nt 

For  the  reasons  discussed  above   I 
certify*  that  this  action  (1)  is  not  a 
"significant  regulatorv  action"  under 
Executive  Order  ]28(i6:  (21  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.  February  2fi.  1979):  and  (3| 
will  not  have  a  significant  econoniu 
impact,  positive  or  negative,  on  ,i 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act,  \  copy  of  the  final 
evaluation  prepared  for  this  action  is 
c:ontained  in  the  Rules  Docket   A  (  opv 
of  it  may  be  obtained  by  cfintarting  the 
Rules  Docket  at  the  location  (irovided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  .Aircraft,  .'\via1ion 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  p.irt  A'i 
c:ontinues  to  r<>ad  as  follows 

Authority:  4't  I  ,.S  ( ,    Kitiig),  401  1  (.  447(11. 

§39.13     [Amended] 

2,  Section  39,1.T  i-  amended  by 
adding  a  new  airworthiness  dire(  tiv  e 
(AD)  to  read  as  follovys; 

99-l.'>-ll  British  .Aerospace:  .\in. mlnu  nl 

.t't-li::n.  Dm  kel  \n    UH    CI.-   il.=,-.-\U, 

Applii  tihililv  HIM  i7  Mkl    Irtsit.MiTi  .SerittS 
uoii.  ,111(1  ii'tsircaiii  Modfjs  nm  ,(ti,i  coi 
.ur|il,iiics,  ,iil  serial  numbers.  trriitiL.jti.'d  in 
.Hi\  I  utr^nrv . 

.Note  1:  This  ,\D  applies  l(j  i'H(  h  airpUtne 
idi'niitled  III  till"  prei  cdmg  .ippli!  ,itiiiit\ 
ppdv  isliin.  ri'gariilcss  1)1  \\  hcthiT  il  ti.ts  iH^en 
riKiilitied,  .dicred,  or  icpHiii-d  m  the  .ircji 
MihjtM  1  to  the  HMjuircnii'iils  n!  llu>-  ,M)   I  >  r 
.lirpl.Hies  ih.il  h,ni>  hi''>n  iiidddied,  .Utuiud.  ui 
ri'p.-iin'd  sii  tli.il  th.'  prrtiniii.UK  e  of  the 
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requirements  of  this  AD  is  affef:ted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  c;ompliance  in 
acc;ordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  ot 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  acticAs  to  address  it. 

Compliance:  Upon  accumulating  10.000 
hours  time-in-service  (TIS)  on  the  nose 
landing  gear  selector  valve  or  within  the  next 
12  calendar  months  after  thp  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomplished;  and  thereafter  each 
time  10,000  hours  TIS  is  accumulated  on  a 
nose  landing  gear  selector  valve. 

To  prevent  the  inability  to  steer  the 
airplane  because  of  wear  in  the  nose  landing 
opar  steerinp  selector  differential,  which 
could  result  in  loss  of  control  of  the  airplane 
during  take-off.  landing,  or  taxi  operations, 
accomplish  the  following: 

(a)  Remove- the  nose  landing  gear  steering 
selector  valve,  part  number  (P/N)  8668C  or 
AIR86002-O  (or  FAA-approved  equivalent 
part  number),  and  install  one  of  the  following 
in  accordance  with  the  applicable 
maintenance  manual,  as  specified  in  British 
Aerospace  Jetstream  Service  Bulletin  32- 
fA980841.  Original  Issue:  October  28,  1998: 

(1)  A  new  steering  selector  valve.  P/N 
8668C  or  AIR86002-0  (or  FAA-approved 
equivaient  part  number);  or 

(2)  An  FAA-approved  nose  landing  gear 
steering  selector  valve  that  has  been 
overhauled  In  accordance  with  the 
appropriate  component  maintenance  manual. 

Note  2:  The  FAA  is  requiring  in  another 
action  (Docket  No.  98-CE-117-AD)  a  one- 
time inspection  of  the  nose  wheel  steering 
system  to  assure  that  the  free  play  between 
the  steering  handle  or  knob  and  the  nose 
wheels  is  within  acceptable  limits,  with 
adjustment  as  necessary. 

Cb)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service,  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  A.D,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  British  Aerospace  Jetstream  Service 
Bulletin  32-IA980841,  Original  Issue: 
October  28.  1998,  should  be  directed  to 
British  Aerospace  Regional  Aircraft. 
Prestwick  International  Airport,  AvTshire, 
KA9  2RW,  Scotland;  telephone:  (01292) 


470888:  Licsimilf-  (01292)  47070.J.  This 
sHr\  ice-  iiiformation  may  be  examined  at  the 
F.\.-\,  C^entral  Regiiin.  Offic:e  of  the  Regional 
Counsel.  Room  1.558.  fiOl  E.  12th  Street. 
Kansas  City.  .Missouri  64106. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  .-Xerospace  Jetstream  .Mert  Service 
Bulletin  :i2-I.\980841.  Original  Issue: 
C)(  tober  28,  1998.  This  servif:e  bulletin  is 
classified  as  mandatory  by  the  United 
Kingdom  Civil  Aviation  Authority  (CAA). 

(e)  This  amendment  becomes  effective  on 
September  10.  1999. 

Issued  in  Kansas  City.  Missouri,  on  July  13, 
1999. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Cfrtiflcation  Service. 

|FR  Doc.  99-18366  Filed  7-19-99;  8:45  am] 
SIULING  CODE  *«1!>-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  part  71 

[Airspace  Docket  No.  99-ASW-11] 

Revision  of  Class  E  Airspace;  Raton, 
NM. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Raton,  NM.  The 
development  of  a  very  high  frequency 
omnidirectional  range/distance 
measuring  equipment  (VOR/DME)  and 
global  positioning  system  (GPS) 
standard  instrument  approach 
procedure  (SLAP),  at  Raton  Municipal/ 
Crews  Field,  Raton,  NM,  has  made  this 
rule  necessary.  This  action  is  intended 
to  provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  stuface  for  Instrument  Flight 
Rules  (IFR)  operations  to  Raton 
Municipal/Crews  Field,  Raton,  NM. 
DATES:  Effective:  0901  UTC,  November 
4,  1999.  Comments  must  be  received  on 
or  before  September  3,  1999. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  99-ASW-ll.  Fort 
Worth,  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663.  Forth  Worth,  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Raton,  NM.  The 
development  of  a  NDB  and  GPS  SIAP, 
at  Raton  Municipal/Crews  Field,  Raton, 
NM  has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
conUoUed  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
for  IFR  operations  to  Raton  Municipal/ 
Crews  Field,  Raton,  NM. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998.  and  effective  September  16,  1998. 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
em  adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking. 
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comments  are  invited  on  this  rule. 
Interested  persons  are  invited  In 
comment  on  this  rule  bv  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplic:ate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  data 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ASW-ll."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic:  impart,  jiositivr  nr  in'gativc. 
on  a  substantial  numhi'r  <ii  small  cutitii^s 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Sinro  tJiis  rule  involves 
routine  matters  that  will  only  .itfei  t  air 
traffic  procedures  anti  air  navigatirm.  it 
does  not  warran!  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  In  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  amends  14 
CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C:.  l()(i(g).  4010:^.  4U1  l.i. 
40120;  E.O!  10H.S4;  24  FR  9.^b5,  :i  CFK,  1954- 
196,3  C:omp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points. 
dated  September  10,  1998.  and  effective 
September  16,  1998.  is  amended  as 
follows: 

Paragraph  600,5  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  E5  Raton.  NM  [Revised] 

Raton  Municipal/Crews  Field,  Ratim.  NM 
(lat.  3R°44'30"N..  long.  lt)4^30'0H"W.) 

Cimarron  VORTAC 

(lat.  3fr29'29"N..  long.  11)4  ,i2'19"\V  I 

That  airspac:e  extending  Lipwarci  from  700 
ieet  above  the  surface  within  a  B.7-inile 
radius  of  Raton  Municipal/Crews  Field 
e.\c:luding  thai  portion  norlhu-est  of  a  line  4.4 
miles  northwest  of  and  parallel  to  the  050' 
radial  of  the  Cimarron  VOR^■.^C:  and  within 
1.6  miles  eac:h  side  of  the  034'  bearing  from 
the  airport  extending  from  the  6.7-mile 
radius  to  7.8  miles  northeast  of  the  airport 
and  within  3.7  miles  each  side  of  the  050 
radial  of  the  Cimarron  \'ORTAC  extending 
from  the  6.7-mile  radius  lo  1 1.4  miles 
southwest  of  the  airport  and  that  airspat  e 
extending  upward  from  1.200  feet  abo\e  the 
surface  within  5.7  miles  northwest  of  the 
050'  radial  of  the  Cimarron  VORT.AC 
extending  from  the  VORTAC  to  39.1  miles 
northeast,  within  14.4  miles  southeast  of  the 
Cimarron  VORTAC:  050'  and  230'  radials 
extending  from  1.3  miles  southwest  to  25.2 
miles  northeast  of  the  VORT,\C.  and  within 
7.4  miles  southeast  of  the  Cimarron  VORT.\(' 


050    r,iiJi,il  evtending  lioni  25.2  miles 
iiiirlheiist  In  3M  1  miles  northea.sl  ol  iho 

\()!-;  i  AC 

'tit* 

Issued  in  Fori  Worth.  TX,  on  )iine  15,  1999. 
Robert  \.  Stevens. 

Ai  liii[i  .Mrinaiicr.  Air  Tmffi(  l)i\  isirin. 
Southwest  Region. 

I  K  Dm    '11.18151  Filed  7-19-99;  8:4S«m| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-22] 

Amendment  to  Class  E  Airspace: 
Harlan,  lA 

AGENCY:  Federal  Aviation 
.•\dministration,  DOT 

ACTION:  Direct  final  rule.  (  nnfirniatmn  nf 
effective  date 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Harlan.  lA 

DATES:  The  direct  final  rule  published  at 
64  FR  24510  is  effective  on  0901  UTC. 
September  9.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C.  Federal 
Aviation  Administration.  601  Ea.st  12th 
Street.  Kan.sas  C'itv.  Missouri  64106, 
telephone:  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

published  this  direct  final  rule  with  a 
request  for  comment.^  in  the  Federal 
Register  on  May  7.  1999  (64  FR  24510). 
The  FAA  u.ses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FA.^ 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
.September  9,  1999.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date 

Issued  m  K.ins.is  (;it\    Mfl   unluKi,    I'l'il 
Donovan  D.  Schardt. 

Acting  Manager.  Air  Traffn  Division,  Central 

Region. 

IFR  Uoi     W- 18349  liled  7-19-99;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-ACE-21] 

Amendment  to  Class  E  Airspace; 
Ottawa,  KS 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  on  a  direct  final  rule 
which  revises  Class  E  airspace  at 
Ottawa,  KS. 

DATES:  The  direct  final  rule  published  at 
64  FR  31119  is  effective  on  0901  UTC. 
September  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 

SUPPt.EMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  June  10.  1999  (64  FR  31119). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  9, 1999.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
wiU  become  effective  on  that  date. 

Issued  in  Kansas  City.  MO  on  July  6.  1999. 

Donovan  D.  Schardt, 

Acting  Manager.  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  99-18348  Filed  7-19-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-33] 

Amendment  to  Class  E  Airspace;  North 
Platte,  NE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  action  amends  Class  E 
airspace  areas  at  North  Platte  Regional 
Airport.  Lee  Bird  Field,  North  Platte, 
NE.  A  review  of  the  Class  E  surface 
airspace  area  for  North  Platte  Regional 
Airport.  Lee  Bird  Field  indicates  the 
extension  to  the  southeast  can  be 
eliminated.  The  Class  E  surface  area  is 
revised  to  eliminate  reference  to  the  Lee 
Bird  Nondirectional  Radio  Beacon 
(NDB)  and  the  extension  to  the 
southeast.  The  airport  name  has  been 
changed  from  North  Platte,  Lee  Bird 
Field  to  North  Platte  Regional,  Lee  Bird 
Field.  The  Class  E  airspace  area  does  not 
comply  with  the  700  feet  Above  Ground 
Le^'e!  (AGL)  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400. 2D.  The  Class  E  airspace 
area  has  been  enlarged  to  conform  to  the 
criteria  of  FAA  Order  7400.2D. 
Enlarging  the  Class  E  airspace  area 
eliminates  all  extensions. 

In  addition,  a  minor  revision  to 
Airport  Reference  Point  (ARP) 
coordinates  is  included  in  this 
document. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR),  revise  the 
ARP  coordinates,  eliminate  extensions, 
eliminate  reference  to  Lee  Bird  NDB, 
change  the  airport  name,  and  comply 
with  the  criteria  of  FAA  Order  7400.'2D. 
DATES:  Effective  date:  0901  UTC, 
November  4,  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  25,  1999. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-33.  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch,  .^CE-520C,  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 


Class  E  airspace  areas  at  North  Platte, 
NE.  A  review  of  the  Class  E  surface 
airspace  area  indicates  the  extension  to 
the  southeast  can  be  eliminated.  A 
review  of  the  Class  E  airspace  area  for 
North  Platte  Regional  Airport,  Lee  Bird 
Field,  NE.  indicates  it  does  not  meet  the 
criteria  for  700  feet  AGL  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400. 2D.  The 
criteria  in  FAA  Order  7400. 2D  for  an 
aircraft  to  reach  1200  feet  AGL  is  based 
on  a  standard  climb  gradient  of  200  feet 
per  mile  plus  the  distance  firom  the 
Airport  Reference  Point  (ARP)  to  the 
end  of  the  outermost  runway.  Any 
fractional  part  of  a  mile  is  converted  to 
the  next  higher  tenth  of  a  mile.  The 
amendment  at  North  Platte  Regional 
Airport,  Lee  Bird  Field,  NE,  will  provide 
additional  controlled  airspace  for 
aircraft  operating  under  IFR,  eliminate 
extensions,  revise  the  ARP  coordinates, 
change  the  airport  name,  and  comply 
with  the  criteria  of  FAA  Order  7400.'2D. 
The  areas  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
peu'agraph  6002,  and  Class  E  airspace 
-areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10. 
1998,  and  effective  September  16,  1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
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does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substances  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-33."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 


unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  1  certify'  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120:  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6002     Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


ACE  NE  E2  North  Platte.  NE  (Revised) 

North  Platte  Regional  Airport.  Lee  Bird  Field. 
NE 
(lat.  4}°07'34"N.,  long.  100°41'14"\V.) 
North  Platte  VORTAC 

(lat.  41°02'55"N..  long.  100°44'50"VV.) 
Within  a  4.6-mile  radius  of  North  Platte 
Regional  Airport,  Lee  Bird  Field  and  within 
1.1  miles  each  side  of  the  029"  radial  of  the 
North  Platte  VORTAC  extending  from  the 
4.6-mile  radius  to  the  VORTAC. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  NE  E5  North  Platte.  NE  (Revised) 

North  Platte  Regional  Airport.  Lee  Bird  Field, 
NE 
(lat.  41°07'34"N..  long.  10n=41'14"VV  ) 


That  Hir.spa(,('  extending  upw.-ird  trurn  70(1 
feet  above  the  surtac  e  \\  ithiii  <i  "  l-niilf 
Tiidius  (if  North  Plfiite  Regional  ,\ir()nrt.  Lee 
Bird  Field 

Issurd  in  Kansas  City,  MO.  on  )une  16, 

Donovan  D.  Schardt. 

Acting  MaiuiiiiT.  .^11  Jninn  l^n  isiun.  Central 

Ht'giun. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TD  8806] 

RIN1545-AV94 

Employee  Stock  Ownership  Plans; 
Section  411(d)(6)  Protected  Benefits 
(Taxpayer  Relief  Act  of  1997);  Qualified 
Retirement  Plan  Benefits;  Correction 

agency:  hiternal  Revenue  Service  (IRS). 

Treasury, 

ACTION:  Correcting  amendment. 


SUMMARY:  This  document  contains 
corrections  to  final  regulations  which 
were  published  in  the  Federal  Register 
on  Friday,  January  8.  1999.  (64  FR 
1125).  relating  to  employee  stock 
ownership  plans  and  protected  benefits 
under  section  411(d)(6)  and  qualified 
retirement  plan  benefits 
DATES:  This  correction  is  effective 
January  8,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  F.  Marshall,  (202)  622-6030 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  this  correction  are  under  section  41 1 
of  the  Internal  Revenue  Code. 

Need  for  Correction 

On  January'  8.  1999.  final  regulations 
(TD  8806)  were  published  in  the 
Federal  Register  at  64  FR  11 25  These 
regulations  inadvertentlv  amended 
§  1.411(d)-4  Q&A-2(d)(2)(ii}  instead  of 
§  1.411(d)-l  Q&A-2(d)(l)(ii).  This 
document  is  correcting  this  amendment 
by  providing  the  correct  language  for 
§'l.411(d)^  Q&A-2(d)(l)(ii)  and 
restoring  the  language  for  tj  l  .4 1 1  (d M 
Q&A-2(d)(2)(ii). 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 
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Correction  of  Publication 

Accordingly,  26  CFR  Part  1  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  *     I 

§1.411(dM    [Corrected] 

Par.  2.  Section  1.411  (d)-4  Q&A-2  is 
amended  by: 

1.  Removing  paragraph  (d)(l)(ii). 

2.  Redesignating  paragraph  (d)(2)(ii} 
as  paragraph  (d)(l](ii). 

3.  Adding  paragraph  (d)(2)(ii). 
The  addition  reads  as  follows: 

§  1 .41 1  (dM    Section  41 1  (dK6)  protected 
benefits. 


Q-2:*   *   * 

A-2:  •   *   * 

(d)  *   *   * 

(2)*   *   * 

(ii)  ESOP  investment  requirement. 
Except  as  provided  in  paragraph 
{d)(2){iii)  of  this  Q&A-2,  benefits 
provided  by  employee  stock  ownership 
plans  will  not  be  eligible  for  the 
exceptions  in  paragraph  (d)(1)  of  this 
Q&A-2  unless  the  benefits  have  been 
held  in  a  tax  credit  employee  stock 
ownership  plan  (as  defined  in  section 
409  (a))  or  an  employee  stock  ownership 
plan  (as  defined  in  section  4975  (e)(7)) 
subject  to  section  409  (h)  for  the  five- 
year  period  prior  to  the  exercise  of 
employer  discretion  or  any  amendment 
affecting  such  benefits  and  permitted 
irnder  paragraph  (d)(1)  of  this  Q&A-2. 
For  purposes  of  the  preceding  sentence, 
if  benefits  held  under  an  employee  stock 
ownership  plan  are  transferred  to  a  plan 
that  is  an  employee  stock  ownership 
plan  at  the  time  of  transfer,  then  the 
consecutive  periods  under  the  transferor 
and  transferee  employee  stock 
ownership  plans  may  be  aggregated  for 
purposes  of  meeting  the  five-year 
requirement.  If  the  benefits  are  held  in 
an  employee  stock  ownership  plan 
throughout  the  entire  period  of  their 
existence,  and  such  total  period  of 
existence  is  less  than  five  years,  then 
such  lesser  period  may  be  substituted 
for  the  five  year  requirement. 
»        *        *        *        * 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  99-18394  Filed  7-19-99;  8:45  am] 
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OEPARTIMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

[SPATS  No.  ND-039-FOR,  Amendment  No. 
XXVIII] 

North  Dakota  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
North  Dakota  regulatory  program 
(hereinafter,  the  "North  Dakota 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  North  Dakota  proposed 
revising  its  statute  prescribing  who  may 
preside  over  formal  hearings  and 
informal  conferences. 

The  amendment  is  intended  to  revise 
a  North  Dakota  State  statute  to  be 
consistent  with  its  counterpart  State 
regulation. 

dates:  Effective  date:  July  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett,  Telephone:  207/261-6550, 
Internet  address: 
GPadgett@OSMRE.GOV. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Program 

On  December  15,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  General 
background  information  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  found  in  the  December  15,  1980, 
Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  North 
Dakota's  program  and  program 
amendments  can  be  found  at  30  GFR 
934.15  and  934.16. 

n.  Proposed  Amendment 

By  letter  dated  March  31,  1999,  North 
Dakota  submitted  a  proposed 
amendment  to  its  program  (Amendment 
number  XXVIII,  administrative  record 
No.  ND-CC-01)  pursuant  to  SMCRA  (30 
U.S.C.  1201  etseq.).  North  Dakota 
submitted  tlie  proposed  amendment  at 
its  own  initiative.  The  provision  of  the 
North  Dakota  Century  Code  (NDCC)  that 
North  Dakota  proposes  to  revise  is: 
NDCC  38-14. l-30.3.f,  concerning 
formal  hearings  on  siuface  coal  mining 
and  reclamation  permit  applications. 


We  announced  receipt  of  the 
proposed  amendment  in  the  April  15, 
1999,  Federal  Register  (64  FR  18586), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  ND-CC-08).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held. 

m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds  that  the 
proposed  program  amendment 
submitted  by  North  Dakota  on  March 
31,  1999,  is  no  less  stringent  than 
SMCRA.  Accordingly,  the  Director 
approves  the  proposed  amendment. 

Substantive  Revisions  to  North  Dakota's 
Statute  That  Are  Substantively  Identical 
to  the  Corresponding  Provisions  of 
SMCRA 

North  Dakota  proposes  revisions  to 
the  following  statute  that  are  substantive 
in  nature  and  contain  language  that  is 
substantively  identical  to  the 
requirements  of  the  corresponding 
Federal  provisions  in  SMCRA  (listed  in 
parentheses). 

NDCC  38-14. l-30.3.f  (SMCRA  514(c)), 
formal  hearings  on  surface  coal  mining  and 
reclamation  permit  applications. 

Because  this  proposed  North  Dakota 
statute  is  substantively  identical  to  the 
corresponding  pertinent  provisions  of 
Subsection  514(c)  of  SMCRA  which 
deals  with  who  may  preside  at 
administrative  hearings  or  appeals 
thereof,  the  Director  finds  that  it  is  no 
less  stringent  than  SMCRA  and 
therefore  she  approves  it. 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  sunmiaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  we  received, 
and  oiu-  responses  to  them. 

1.  Public  Comments 

We  invited  public  comments  on  the 
proposed  amendment,  but  none  was 
received. 

2.  Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
OSM  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  North  Dakota 
program  (administrative  record  No.  ND- 
CC-03). 

The  Natural  Resources  Conservation 
Service  of  the  U.S.  Department  of 
Agriculture  responded  on  April  15, 


1999,  that  it  concurred  with  the  changes 
(administrative  record  No.  ND-CC-04). 

The  Bureau  of  Indian  Affairs  of  the 
U.S.  Department  of  the  Interior 
responded  on  April  24,  1999  that  it  did 
not  have  any  objections  or  comments 
that  would  adversely  affect  the  final 
review  and  approval  (administrative 
record  No.  ND-CC-05). 

The  Bureau  of  Reclamation  of  the  U.S. 
Department  of  the  Interior  responded  on 
April  28,  1999,  that  it  had  no  comments 
on  the  proposed  amendment 
(administrative  record  No.  ND-CC-06). 

The  U.S.  Army  Corps  of  Engineers 
responded  on  April  29,  1999,  that  its 
review  of  the  proposed  project  found  it 
to  be  satisfactory  (administrative  record 
No.  ND-CC-07). 

The  U.S.  Fish  and  Wildlife  Sen.'ice 
responded  on  May  11,  1999,  that  it  did 
not  anticipate  any  significant  impacts  to 
fish  and  wildlife  resources.  .  .  . 
(administrative  record  No.  ND-CC-09). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.) 

None  of  the  revisions  that  North 
Dakota  proposed  to  make  in  its 
amendment  pertain  to  air  or  water 
quality  standards.  Nevertheless,  OSM 
requested  EPA's  concurrence  with  the 
proposed  amendment  on  April  9,  1999 
(administrative  record  No.  ND-CC-03). 
EPA  did  not  respond  to  OSM's  request. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHPj 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  ND-CC-03). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  finding,  we 
approve  North  Dakota's  proposed 
amendment  as  submitted  on  March  31, 
1999. 

The  Federal  regulations  at  30  CFR 
Part  934,  codifying  decisions  concerning 


the  North  Dakota  program,  are  b(Mng 
amended  to  implpment  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCR,\. 

VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  bv 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  1286fi 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

Ihe  Department  of  the  Interior  has 
conducted  the  reviews  required  bv 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act     - 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 


Paperwork  Reduction  ,\(  t  (44  U.S.C. 
3507  Ptseq.). 

^.  Rpfiuliitor\-  Fh'xihihtv  .\i  t 

The  Department  nf  the  interior  has 
determined  that  this  rule  will  not  have 
a  signifi(  ant  economH  iiiip.it  t  on  .i 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  I'i  si-q]  the  State  submitt.il 
that  is  the  subject  of  this  rule  is  b.iseii 
upon  counterpart  Fed(^ral  regulatmiis  jrir 
which  an  economic,  analysis  was 
prepared  and  certific  ation  made  that 
such  regulations  would  not  ha\e  a 
significant  economic  effe(  t  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  prevKuislv 
promulgated  by  OSM  will  be 
implemented  by  the  State  In  rnakinp  the 
determination  as  to  whether  this  rule 
would  have  a  significant  e((inonn( 
impact,  the  Department  relied  upon  tlie 
data  and  assumptions  for  the 
counterpart  Federal  regulations 

6.  I'nfundf'd  Mandates 

This  rule  will  not  impose  a  cost  nf 
SlOO  million  or  more  in  an\  gi\en  \ear 
on  any  governmental  entit\  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  934 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated    Iul\  f>.  1999. 

Brent  W'ahlquist. 

Hriiu>j\<il  Dim  tiir.  \\  rf,tcni  Hi  j^tunal 
(.oordiuatini;  Center. 

For  the  rt^asons  set  out  m  lln' 
preamble.  Title  30.  Chapter  \'1I. 
Subchapter  T  of  the  (lode  of  Federal 
Regulations  is  amended  as  set  li  irth 
below: 

PART  934— NORTH  DAKOTA 

1.  The  authori1\  citation  for  part  91A 
continues  to  read  as  follows: 

.Authority:  30  U..S.C   1201  p(  "ieq 

2.  Section  934.15  is  amended  in  the 
fable  by  adding  a  new  entr\'  in 
chronological  order  by  "Date  of  Final 
Publication'  to  read  as  follows: 

§934.15    Approval  of  North  Dakota 
regulatory  program  amendments. 


Original  amendment  submission  date 


Date  of  final  publication 


Citation/descnption 


Marcfi  31,  1999 July  20,  1999 


NDCC  38-14  1-30.3.f. 
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BILUNG  CODE  431(M>S-M 


DEPARTME^fT  OF  TRANSPORTATION 


Coast  Guard 

33  CFR  Part  110 

[CGD01-97-086] 

RIN2115-AA98 


Anchorage  Grounds:  Hudson  River, 
Hyde  Park,  NY 

agency:  Coast  Guard,  DOT.        j 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  Federal  .Anchorage  19  A  in 
the  Hudson  River  near  Hyde  Park,  NY. 
This  action  is  necessary  to  provide  an 
anchorage  ground  on  the  Hudson  River 
for  vessels  awaiting  favorable  tides  and/ 
or  daylight  for  passage  to  facilities  north 
of  New  York  City.  This  action  is 
intended  to  increase  safety  for  vessels 
transiting  the  Hudson  River  by 
providing  an  anchorage  groiuid  away 
from  congested  traffic  lanes  used  in 
New  York  Harbor. 

DATES:  This  final  rule  is  effective  August 
19,  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 
Drive,  room  205,  Staten  Island,  New 
York  10305,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (718) 
354-4193. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  July  10,  1998,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Anchorage 
Grounds;  Hudson  River,  Hyde  Park,  NY 
in  the  Federal  Register  (63  FR  37297). 
The  Coast  Guard  received  two  letters 
commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

On  March  31. 1999,  the  Coast  Guard 
published  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  entitled 
Anchorage  Grounds:  Hudson  River. 
Hyde  Park.  NY  in  the  Federal  Register 
(64  FR  15322).  The  Coast  Guard 
received  no  letters  commenting  on  the 
supplemental  proposed  rulemaking.  No 
public  hearing  was  requested,  and  none 
was  held. 


I 


Background  and  Piupose 

The  Hudson  River  Pilots  Association 
requested  that  the  Coast  Guard  establish 
a  federal  anchorage  ground  in  the 
Hudson  River  near  Hyde  Park,  New 
York.  The  closest  anchorage  to  the 
requested  anchorage  is  down  river  to 
anchorage  number  17.  the  northern 
boundary  of  which  lies  between  the 
Yonkers  municipal  pier  and  the  pilot 
station  just  to  the  north.  The  area  that 
the  Pilots  Association  has  suggested  for 
consideration  is  bound  by  the  following 
coordinates: 
NW  comer:  41°  48'  35"  N  073°  57'  00" 

W. 
NE  comer:  41"'  48'  35"  N  073°  56'  44" 

W. 
SE  corner:  41"  47'  32"  N  073°  56'  50" 

W. 
SW  comer:  41°47'32"N  073°57'10"W. 

(NAD  1983) 

The  Coast  Guard  received  two  letters 
commenting  on  the  NPRM.  Comments 
received  prompted  the  Coast  Guard  to 
reevaluate  the  proposal. 

One  comment  recommended  that  a 
minimum  size  of  65  feet  in  length  be 
established  for  vessels  authorized  to  use 
the  anchorage  because  the  smaller 
vessels  would  be  less  visible  at  anchor, 
even  if  they  displayed  the  required 
lights  or  day  shapes,  and  pose  a 
potential  hazard  to  mariners.  The 
comment  noted  that  the  entire 
anchorage  area,  including  the  area 
outside  the  designated  navigation 
channel,  is  routinely  transited  by 
vessels  of  various  sizes  and  that  the 
Special  Anchorage  Area  at  Hyde  Park, 
NY,  (33  CFR  110.60{p-3))  is  available 
for  use  by  vessels  less  than  65  feet  in 
length.  This  Special  Anchorage  Area  at 
Hyde  Park,  NY  that  the  comment 
referred  to  was  disestablished  on  June  1, 
1998  (63  FR  23662).  However,  in 
response  to  these  safety  concerns,  the 
Coast  Guard  re-evaluated  the  NPRM. 
Upon  further  analysis,  the  Coast  Guard 
agreed  that  safety  concerns  warranted  a 
minimum  vessel  length  restriction  and  a 
SNPRM  including  this  restriction  was 
published.  The  safety  concerns  stem 
from  the  high  number  of  vessels  that 
transit  the  area  of  Anchorage  19-A  and 
from  background  lighting  on  shore  that 
will  interfere  with  smaller  vessels' 
anchorage  lights. 

hi  the  SNPRM,  the  Coast  Guard 
proposed  an  additional  regulation 
restricting  vessels  less  than  20  meters  in 
length  from  using  this  anchorage  ground 
without  prior  approval  from  the  Captain 
of  the  Port,  New  York.  The  Coast  Guard 
believes  this  restriction  is  reasonable 
given  the  noted  safety  concerns  and  that 
there  are  over  75  transient  berths  at  8 
marinas  within  approximately  15 


nautical  miles  of  this  anchorage  ground 
for  use  by  vessels  less  than  20  meters  in 
length.  Additionally,  the  Coast  Guard  is 
aware  that  transient  vessels  anchor  to 
the  east  of  Esopus  Island  in  order  to  use 
the  island  as  a  breakwater  to  block  the 
wake  action  caused  by  commercial 
shipping  transiting  the  Hudson  River. 
This  protected  area  may  be  easily  used 
by  vessels  less  than  20  meters  in  length 
as  an  alternative  to  Anchorage  19-A 
because  Esopus  Island  is  approximately 
500  yards  north  of  Anchorage  19-A. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  supplemental 
proposed  rulemaking.  No  changes  were 
made  to  the  supplemental  proposed 
rule. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  following  reasons:  Due  to 
icing  of  the  river  in  winter  months,  the 
anchorage  will  be  seasonal  in  nature, 
recreational  traffic  can  still  traverse  the 
anchorage  when  necessary,  there  are 
over  75  transient  berths  at  8  marinas 
within  approximately  15  nautical  miles 
of  this  anchorage  ground  for  vessels  less 
than  20  meters  in  length  to  tie  up  in, 
and  the  anchorage  ground  permits 
unobstructed  navigation  in  the  western 
350  yards  of  the  Hudson  River. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  mle  will  not 
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have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  informaiton  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Public 
Law  104-4,  109  Stat.  48]  requires 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  "Federal  mandate" 
is  a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  loca,  or  tribal  governments,  or  the 
private  sector. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  imder  paragraph  2- 
1.  pargraph  34(f),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  fi'om  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  eunends  33 
CFR  Part  110  as  follows: 

PART  110— {AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  1221  through 
1236,  2030,  2035.  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g).; 


2.  In  §  110.155.  add  paragraph  {c)(6)  to 
read  as  follows: 

§  1 1 0.1 55    Port  of  New  York. 


(c)  *   *    * 

(6)  Anchorage  No.  19-A.  An  area 
located  west  of  Hyde  Park  cnclosod  bv 
the  coordinates  starting  at  41  48'35"N 
073^"57'00"W;  to  41=48'35"N 
073°56'44"W:  to41=47'32"N 
073'^56'50"W;  to  4r47'32"N 
073°57'10"W;  thence  back  to 
4r48'35"N  073°57'00"W  (NAD  1983). 

(i)  No  vessel  may  anchor  in 
Anchorage  19-A  from  December  16  to 
the  last  day  of  February  without 
permission  from  the  Captain  of  the  Port. 
New  York. 

(ii)  No  vessel  less  than  20  meters  in 
length  may  anchor  in  Anchorage  19-A 
without  prior  approval  of  the  Captain  of 
the  Port,  New  York. 
*         *         *         *         • 

Dated:  [une  30.  1999. 
R.M.  Larrabee. 

Rear  Admiral.  V.S.  Coast  Guard.  (AininumdiT. 

First  Coast  Guard  District 

[¥R  Doc,  99-18487  Filed  7-19-99;  8:45  ,im| 

BILLING  CODE  4910-15-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD07-99-038] 

RIN211S-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway  (AlWW), 
Beaufort,  SC 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Interim  rule;  request  for 
comments. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operati(.in 
of  the  Lady's  Island  Bridge  at  Beaufort, 
SC.  This  rule  changes  the  operating 
requirements  for  a  seasonal  operating 
schedule  to  a  single  annual  schedule 
that  coincides  with  daily  traffic  volume. 
The  mle  permits  the  draw  to  remain 
closed  Monday  through  Friday  during 
morning  and  afternoon  rush  hours,  from 
7:30  a.m.  to  9  a.m.  and  from  4  p.m.  to 
6  p.m.,  and  to  open  on  the  hour  and  half 
hour  between  rush  hours. 
DATES:  This  rule  becomes  effective 
August  23,  1999.  Comments  must  be 
received  on  or  before  November  17. 
1999. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District,  Bridge  Section,  Brickell  Plaza 


Federal  Building.  909  S.K.  First  .Avonue. 
Miami.  Florida  33].'J]-305().  or  ma\  be 
delivered  to  Room  406  at  the  same 
addre.ss  between  7:30  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Fi'dt-ral 
holidavs.  The  telephone  number  is  (305) 
53(5-5621. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
C;ary  D.  Pruitt.  Project  Manager.  Bridge 
Management  Specialist.  Seventh  (inasl 
Guard  District.  Bridge  Section  at  (843) 
747-5335. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
^'iewi;  nr  aroiiments.  Persiins  suh.rnittin" 
comments  should  include  their  names 
and  addresses,  identify  the  rulemaking 
[CGD07-99-038J  and  the  specific 
section  of  this  rule  to  which  ear:h 
c;;miiit-ui  apjjiir.i.  and  give  the  reason 
for  each  comment.  Plea.se  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8'  .•  bv 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  rec:eipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  may  revise  this  rule  before 
making  it  final. 

Background  and  Purpose 

The  Lady's  Island  Bridge  (also  known 
as  the  Woods  Memorial  Bridge)  over  the 
AIWW,  mile  536.0  at  Beaufort,  has  a 
vertical  clearance  of  30  feet  at  mean 
high  water  and  37  feet  at  mean  low 
water.  Presently,  the  draw  opens  on 
signal,  except  that  from  7  a.m.  to  9  a.m. 
and  from  4  p.m.  to  6  p.m..  Monday 
through  Saturday  the  draw  need  open 
only  on  the  hour.  During  the  months  ni 
April.  May.  lune.  September.  October, 
and  November,  Mcmday  through  Fridav 
from  9  a.m.  to  4  p.m..  the  draw  need 
open  only  on  the  hour,  twenty  minutes 
after  the  hour  and  forty  minutes  after 
the  hour. 

The  City  of  Beaufort  has  requested 
that  the  Coast  Guard  change  the  existing 
regulations  by  eliminating  openings 
during  morning  and  evening  rush  hours, 
and  limiting  the  openings  to  twice  an 
hour  between  rush  hours.  The  operating 
regulations  for  this  bridge  have  not  been 
changed  since  1986  and  vehicular  traffic 
has  increased.  The  new  schedule  will 
allow  individuals  crossing  the 
swingbridge  by  vehicle  to  plan  their 
transit  times  across  this  swingbridge  to 
avoid  delays  from  bridge  openings.  The 
Commander.  Seventh  Coast  Guard 
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District  has  examined  the  operating 
requirements  listed  in  33  CFR  117.911(f) 
governing  the  Lady's  Island  Bridge  and 
has  determined  that  the  revised 
schedule  is  appropriate  for  local 
conditions  and  should  balance  the 
needs  of  vehicular  and  vessel  traffic. 
Under  this  interim  rule,  from  Monday 
through  Friday  except  Federal  holidays, 
the  Lady's  Island  Bridge  will  open  on 
signal  except  that  during  the  morning 
and  afternoon  rush  hours  from  7:30  a.m. 
to  9  a.m.  and  4  p.m.  to  6  p.m.,  the  draw 
need  not  open.  Between  rush  hours,  the 
draw  need  only  open  twice  an  hour.  At 
all  other  times,  the  draw  will  open  on 
signal.  The  draw  shall  open  at  any  time 
for  public  vessels  of  the  United  States, 
State  and  local  vessels  used  in  public 
safety,  and  vessels  in  distress  where  a 
delay  would  endanger  life  or  property. 

In  accordance  with  5  U.S.C.  553,  good 
cause  exists  for  not  publishing  a  notice 
of  proposed  rulemaking  (NPRM)  for  this 
interim  rule.  Publishing  a  NPRM  would 
unnecessarily  delay  the  implementation 
of  the  revised  bridge  opening  schedules, 
since  tests  have  indicated  that  this 
operating  schedule  would  balance  the 
needs  of  vehicular  traffic  and 
navigation.  The  public  will  have  an 
opportunity  to  comment  on  the  rule 
during  the  first  120  days  of  its 
implementation,  and  changes  to  the  rule 
may  be  made  before  it  is  finalized. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  the  regulatory 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3]  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  ride  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  ovraed  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  interim  rule  is  a  reasonable 
balance  between  waterway  and  land 


transportation.  Therefore,  because  it 
expects  the  impact  of  this  rule  to  be  so 
minimal,  the  Coast  Guard  certifies  that 
under  5  U.S.C.  604(b)  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  rule  will  have 
a  significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  it. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principals  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  determined,  under  Figvu-e  2-1, 
paragraph  (32){e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
has  been  prepared  and  is  available  in 
the  docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations:  In  consideration  of  the 
foregoing,  the  Coast  Guard  amends  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  117— [AMENDED] 

1 .  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Revise  §  117.911(f)  to  read  as 
follows: 

§  1 1 7.91 1    Atlantic  Intracoastal  Waterway, 
Little  River  to  Savannah  River. 

***** 

(f)  Lady's  Island  Bridge,  across  the 
Beaufort  River.  Mile  536.0  at  Beaufort. 
The  draw  shall  operate  as  follows: 

(1)  On  Monday  through  Friday,  except 
Federal  holidavs: 


(i)  from  7:30  a.m.  to  9  a.m.  and  4  p.m. 
to  6  p.m.,  the  draw  need  not  open;  and, 

(ii)  from  9  a.m.  to  4  p.m.,  the  draw 
need  open  only  on  the  hour  and  half- 
hour. 

(2)  At  all  other  times  the  draw  shall 
open  on  signal. 

Dated:  July  13.  1999. 
Thad  W.  Allen, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District. 

(PR  Doc.  99-18488  Filed  7-16-99;  10:03  am] 
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DEPAFn-MENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD01-9»-0gi] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Haclcensack  River,  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  drawbridge  operation  regulations 
governing  the  S46  Bridge,  mile  14.0, 
across  the  Hackensack  River  at  Little 
Ferry.  New  Jersey  to  open  on  signal  after 
a  twenty  foiu  hour  advance  notice  is 
given  by  calling  the  niunber  posted  at 
the  bridge.  There  have  been  no  requests 
to  open  the  S46  Bridge  since  1978.  This 
rule  is  expected  to  relieve  the  bridge 
owner  of  the  requirement  to  crew  the 
bridge  and  still  meet  the  needs  of 
navigation. 

DATES:  This  final  rule  is  effective  August 
19, 1999. 

ADDRESSES:  Dociunents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue,  Boston,  MA,  02110-3350, 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  February  18, 1999,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  drawbridge 
operation  regulations:  Hackensack 
River,  NJ,  in  the  Federal  Register  [64  FR 
8033],  The  Coast  Guard  received  no 
letters  commenting  on  the  proposed 
rulemaking.  A  hearing  was  not 
requested  and  none  was  held. 
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Background  and  Purpose 

The  S46  Bridge,  at  mile  14.0,  in  Little 
Ferr\',  New  Jersey,  has  a  vertical 
clearance  of  35  feet  at  mean  high  water 
and  40  feet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
S46  Bridge,  listed  at  §  117.723(f).  require 
the  bridge  to  open  on  signal,  if  at  least 
six  (6)  hours  advance  notice  is  given. 

The  Coast  Guard  is  changing  the 
regulations  to  require  that  the  S46 
Bridge  open  on  signal  after  a  twenty 
four  hour  notice  is  given.  The  bridge 
owner,  the  New  Jersey  Department  of 
Transportation,  asked  the  Coast  Guard 
to  change  the  regulations  to  require  a 
twenty  four  hour  notice  for  bridge 
openings  because  there  have  been  no 
requests  to  open  this  bridge  since  1978. 
The  Coast  Guard  believes  this  change  to 
the  regulations  is  reasonable  because  the 
bridge  owner  has  not  received  a  request 
to  open  the  bridge  since  1978. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  notice  of  proposed 
rulemaking  and  no  changes  have  been 
made  to  this  final  rule. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Feb.  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  final  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
no  requests  to  open  this  bridge  have 
been  made  since  1978. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Therefore,  for  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  pro\  ide  fi.r  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  ol  199.5  (44 
U.S.C.  3501  pt  SHCj.]. 

Federalism 

The  Coast  Guard  has  anal\7.(>d  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  dues  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impart  of  this  final  rule 
and  concluded  that,  under  Section 
2.B.2,  Figure  2-1.  paragraph  (32)(e).  of 
Commandant  Instruction  M16475.1C. 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation  because  promulgation  of 
changes  to  drawbridge  regulations  have 
been  found  not  to  have  a  significant 
effect  on  the  environment.  A  written 
"Categorical  Exclusion  Determination" 
is  not  required  for  this  final  rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  V.S.C.  4W);  49  CFR  1  46.  .1M 
CFR  1.0.5-l(g);  section  117.255  also  issued 
under  th«' Hulhoritv  of  Put)  [.   102-587,  10l> 
Stat.  50.39. 

2.  Section  117.723(f)  is  revised  to  read 
as  follows: 

§  1 1 7.723    Hackensack  River. 

***** 

(f)  Except  as  provided  in  paragraph 
(a)(1)  of  this  section,  the  draw  of  the  S46 
Bridge,  at  mile  14.0,  in  Little  Ferry,  shall 
open  on  signal  if  at  least  a  twenty  four 
hour  advance  notice  is  given  by  calling 
the  number  posted  at  the  bridge. 
***** 

Dated:  ]\mv  30.  1999. 
R.M.  Larrabee, 

Rear  Admiral .  I'.S.  Coast  Ciinrd.  Commanilrr. 
First  Coast  Guard  District. 

|FR  Doc.  99-18497  Filed  7-19-99;  8:45  am] 

BILLING  CODE  491 5-01 -M 


POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  Mail  Manual  Changes  To 
Implement  Nonprofit  and  Classroom 
Periodicals  Classification  Changes  and 
Notice  of  Refund  Procedures 

agency:  Postal  Service. 
ACTION:  Final  rule 


SUMMARY:  This  d()(  ument  sets  furth  thi' 
changes  to  the  DdinestK  M.iij  Mdnu.ii  In 
implement  the  luly  12.  1999.  Der  ismn 
nf  the  (iovernnrs  of  fh<'  United  .States 
Postal  .Servife  im  the  R<'(  ommendcd 
Derision  of  the  I'ostal  Rate  (.(Hiimission 
(PRO  on  Periodicals  C^iassificatinn 
Changes.  In  addition,  it  contains 
procedures  for  obtaining  refunds  for  the 
difference  Ijetween  pustage  paid  on 
certain  mailings  at  Periodicals  Nonprofit 
or  (Classroom  rates  and  postage 
computed  at  Periodicals  Regular  rates 
on  those  same  mailings 
EFFECTIVE  DATE:  August  1,  1999 
FOR  FURTHER  INFORMATION  CONTACT:  jerry 
Lease.  202-268-5188 
SUPPLEMENTARY  INFORMATION:  On  April 
9.  1999.  the  Postal  Ser\ice  filed  with  th.' 
PRC  a  request  for  a  recommended 
decision  on  Periodicals  classification 
changes  designed  to  provide  a  remedy 
to  a  rate  anomaly  resulting  from  the  last 
omnibus  rate  case.  Docket  No.  R97-1 . 
The  PRC  designated  the  filing  as  Docket 
No.  MC99-3.  On  April  23.  1999,  the 
PRC  published  a  notice  of  the  filing, 
with  a  description  of  the  Postal 
Service's  proposal,  in  the  Federal 
Register  (64  FR  13613) 

On  June  23.  1999.  the  PRC  issued  to 
the  Governors  of  the  Postal  Ser\  ire  its 
recommended  decision  on  the  Postal 
Services  request  The  PRC 
recommended  the  changes  proposed  h\ 
the  Postal  Service  On  lulv  12.  1999.  the 
Governors  of  the  United  States  Postal 
Service  voted  to  approve  the  PRC's 
recommendations,  and  the  Board  nf 
Governors  set  an  effective  dnie  (if 
August  1.  1999. 

Tnis  final  rule  contains  the  DnniestK 
Mail  Manual  (DMM)  standards  adopteii 
by  the  Postal  .Service  to  implnmi'nt  the 
Governors'  decision.  The  revised  UM.M 
standard.s  take  effect  on  August  1,  1999. 

Because  of  the  unusual  circumstances 
of  this  anomaly,  the  Postal  Servue  has 
also  decided  to  make  refunds  available 
for  the  excess  of  postage  paid  using 
Nonprofit  or  Classroom  rate  schedules 
over  postage  computed  using  the 
Regular  rate  schedule  These 
circumstances  include  the  following 
The  anomaly  was  an  unintended 
byproduct  of  the  highly  roniph^x 
Periodicals  rate  design  process, 
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resulting  in  higher  postage  for  Preferred 
rate  publications  than  Regular  rate 
publications  for  certain  mail  with  the 
same  characteristics.  Moreover,  both  the 
Regular  and  Preferred  rates  were 
available  to  the  publications  affected  by 
the  anomaly  at  the  time  of  mailing;  and 
mailers  would  have  qualiHed  for  the 
lower  Regular  rates  if  they  had 
surrendered  their  Nonprofit  or 
Classroom  authorizations. 

For  mailings  made  prior  to  August  1, 
a  publisher  of  a  Nonprofit  or  Classroom 
Periodicals  publication  may  request  a 
refund  for  the  difference  between 
postage  paid  at  Nonprofit  or  Classroom 
rates  and  postage  computed  at  Regular 
rates,  if  the  Regular  postage  is  lower.  On 
April  26,  1999.  the  Postal  Service 
published  a  notice  in  the  Federal 
Register  (see  64  FR  20340-20341)  of 
procedures  for  tracking  differences  in 
postage  between  Regular  rates  and 
Nonprofit  or  Classroom  rates,  for  the 
purpose  of  making  refunds  for  mailings 
made  starting  April  9, 1999.  The  Postal 
Service  has  decided  that  appropriate 
refunds  may  be  made  back  to  Januarv 
10, 1999. 

An  application  for  a  refund  will 
consist  of  a  written  statement  that  the 
mailer  is  currently  authorized  to  use 
either  Classroom  or  Nonprofit 
Periodicals  rates  and  wishes  to  retain 
that  authorization,  but  also  wishes  to  be 
considered  under  these  procedures  for  a 
refund  to  be  calculated  with  reference  to 
Regular  rate  postage  statements  to  be 
submitted  with  the  refund  application 
and  Preferred  rate  postage  statements  on 
file  at  the  post  office.  Mailers  must  use 
the  instructions  "published  in  the  April 
26, 1999,  Federal  Register  notice.  Some 
publishers  may  have  already  submitted 
refund  requests  for  mailings  made 
between  April  9,  1999,  and  August  1, 
1999.  Refund  requests  must  be 
submitted  according  to  published 
instructions  and  received  no  later  than 
September  15,  1999.  Nc  refunds  will  be 
given  for  mailings  entered  on  or  after 
August  1, 1999.  regardless  of  whether  a 
mailer  could  have  claimed  a  lower 
postage  rate. 

Under  the  new  rules,  the  mailer  must 
choose  either  Regular  or  Preferred  rates 
for  each  issue  of  a  publication  and 
complete  the  applicable  postage 
statement,  except  that  a  supplemental 
mailing  at  least  10  calendar  days  after 
other  mailings  for  the  issue  can  be 
treated  separately.  All  postage 
statements  for  a  particular  issue  should 
be  provided  with  an  application  for  a 
refund,  but  a  supplemental  mailing  at 
least  10  calendar  days  after  other 
mailings  does  not  need  to  be  included 
in  calculating  refunds. 


List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  Part  111). 

PART1 1 1— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  r,  r.S.C.  ,if">2(a);  39  i:.S.C  101. 
401.  40.i,  404.  3001-3011.  .3201-3219.  3403- 
340fi.  3621.  3626.  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  follows: 

E  Eligibility 

E200  Periodicals 

***** 

E270  Preferred  Periodicals 


2.0  NONPROFIT  RATE— BASIC 
INFORMATION: 

***** 

[Add  new  2.4  as  follows:] 

2.4  Rate  Anomaly 

When  the  Nonprofit  postage 
computed  for  a  single  issue  is  higher 
than  the  Regular  postage  computed  for 
the  same  issue,  that  issue  is  eligible  for 
postage  at  Regular  rates.  Mailers  cannot 
use  different  rate  schedules  for  the  same 
issue,  except  for  a  supplemental  mailing 
for  a  particular  issue  entered  at  least  10 
calendar  days  after  other  mailings  for 
that  issue.  Publications  claimed  at 
Regular  rates  under  this  section  with  an 
advertising  percentage  of  10%  or  less 
are  considered  100%  nonadvertising  for 
Regular  rate  purposes.  Those 
publications  may  use  "0"  as  the 
"advertising  percentage"  when 
computing  the  nonadvertising 
adjustment  to  be  applied  to  outside- 
county  piece  rate  charges. 
***** 

5.0  CLASSROOM  RATES 

***** 

[Add  new  5.5  as  follows:] 

5.5  Rate  Anomaly 

When  the  Classroom  postage 
computed  for  a  single  issue  is  higher 
than  the  Regular  postage  computed  for 
the  same  issue,  that  issue  is  eligible  for 
postage  at  Regular  rates.  Mailers  cannot 
use  different  rate  schedules  for  the  same 
issue,  except  for  a  supplemental  mailing 
for  a  particular  issue  entered  at  least  10 
calendar  days  after  other  mailings  for 
that  issue.  Publications  claimed  at 
Regular  rates  under  this  section  with  an 
advertising  percentage  of  10%  or  less 
are  considered  100%  nonadvertising  for 


Regular  rate  purposes.  Those 
publications  may  use  "0"  as  the 
"advertising  percentage"  when 
computing  the  nonadvertising 
adjustment  to  be  applied  to  outside 
county-piece  rate  charges. 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[PR  Doc.  99-18510  Filed  7-19-99:  8:45  ami 
BILUNG  CODE  7710-1 2-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  105-1 53a;  FRL-6378-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Kern 
County  Air  Pollution  Control  District; 
Mojave  Desert  Air  Quality  Management 
District;  Ventura  County  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  The  revisions  concern  rules  from 
the  Kern  County  Air  Pollution  Control 
District  (KCAPCD),  the  Mojave  Desert 
Air  Quality  Management  District 
(MDAQMD),  and  the  Ventura  County 
Air  Pollution  Control  District 
(VCAPCD).  The  rules  control  oxides  of 
nitrogen  (NOx)  from  cement  kilns  and 
electric  power  generating  facilities.  This 
approval  action  will  incorporate  these 
three  rules  into  the  Federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
NOx  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act). 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  These  rules  are  effective  on 
September  20, 1999  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  19, 1999.  If  EPA 
receives  such  comments,  it  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect. 
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ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rules  and  EPA's  evaluation  report  of 
each  rule  are  available  for  public 
inspection  at  EPA's  Region  9  office 
during  normal  business  hours.  Copies  of 
the  submitted  rules  are  also  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 

Division,  U.S.  Environmental 

Protection  Agency,  Region  IX.  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  SW, 

Washington,  DC  20460 
California  Air  Resoiwces  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814 
Kern  County  Air  Pollution  Control 

District,  2700  M  Street,  Suite  302, 

Bakersfield,  CA  93301 
Mojave  Desert  Air  Quality  Management 

District,  15428  Civic  Drive,  Suite  200, 

Victorville,  CA  92392-2383 
Ventura  County  Air  Pollution  Control 

District,  Rule  Development  Section, 

669  County  Square  Drive,  Ventura, 

CA  93003 
FOR  FURTHER  INFORMATION  CONTACT:  Max 
Fantillo,  Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawrthome 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1183. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  KCAPCD 's  Rule 
425.3,  Portland  Cement  Kilns  (Oxide  of 
Nitrogen);  MDAQMD's  Rule  1158, 
Electric  Power  Generating  Facilities; 
and  VCAPCD's  Rule  59,  Electric  Power 
Generating  Equipment — Oxides  of 
Nitrogen  Emissions.  These  rules  were 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on 
October  19, 1994  (Rule  425.3)  and 
March  10,  1998  (Rule  1158  and  Rule 
59). 

n.  Background 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAA  or  the 
Act)  were  enacted.  Public  Law  101-549, 
104  Stat.  2399.  codified  at  42  U.S.C. 
7401-7671q.  The  air  quality  planning 
requirements  for  the  reduction  of  NOx 
emissions  through  reasonably  available 
control  technology  (RACT)  are  set  out  in 
section  182(0  of  the  CAA.  On  November 
25,  1992,  EPA  published  a  proposed 
rule  entitled  "State  Implementation 
Plans;  Nitrogen  Oxides  Supplement  to 
the  General  Preamble;  Clean  Air  Act 


Amendments  of  1990  Implementation  of 
Title  I:  Proposed  Rule."  (the  NOx 
Supplement)  which  describes  the 
requirements  of  section  182(0.  The 
November  25.  1992.  proposed  rule 
should  be  referred  to  for  further 
information  on  the  NOx  requirements 
and  is  incorporated  into  this  document 
by  reference. 

"  Section  182(0  of  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("major"  as  defined  in  section 
302  and  section  182(c).  (d).  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compounds  (VOCs). 
in  moderate  or  above  ozone 
nonattainment  areas.  Kern  County  area 
is  classified  as  serious:  the  Southeast 
Desert  Air  Basin  managed  by  MDAQjMD 
and  the  Ventura  County  area  are 
classified  as  severe: '  therefore  these 
areas  were  subject  to  the  RACT 
requirements  of  section  182(b)(2).  cited 
below,  and  the  November  15,  1992 
deadline. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  techniques  guidelines 
(CTG)  document  or  a  post-enactment 
CTG  document)  by  November  15.  1992. 
There  were  no  NOx  CTGs  issued  before 
enactment  and  EPA  has  not  issued  a 
CTG  document  for  any  NOx  sources 
since  enactment  of  the  CAA.  The  RACT 
rules  covering  NOx  sources  and 
submitted  as  SIP  revisions,  are  expected 
to  require  final  installation  of  the  actual 
NOx  controls  as  expeditiously  as 
practicable,  but  no  later  than  May  31, 
1995. 

The  State  of  California  submitted 
many  RACT  rules  for  incorporation  into 
its  SIP  on  October  19,  1994.  March  3 
and  10,  1998  including  the  rules  being 
acted  upon  in  this  document.  Thlj 
document  addresses  EPA's  direct-final 
action  for  KCAPCD  Rule  425.3.  Portland 
Cement  Kilns  (Oxides  of  Nitrogen): 
MDAQMD  Rule  1158,  Electric  Power 
Generating  Facilities;  and  VCAPCD  Rule 
59,  Electric  Power  Generating 
Equipment — Oxides  of  Nitrogen 
Emissions.  KCAPCD  adopted  Rule  425.3 
on  October  13,  1994,  MDAQMD  adopted 
Rule  1158  on  August  25.  1997.  and 
VCAPCD  adopted  Rule  59  on  July  15. 
1997.  The  submitted  KCAPCD's  Rule 
425.3  was  found  to  be  complete  on 
October  21,  1994;  MDAQMD's  Rule 
1158  and  VCAPCD's  Rule  59  were  found 


to  be  cnmplpte  on  Mav  21.  1998 
pursuant  to  EPA's  completeness  r.ritfria 
that  are  set  forth  in  40  CF"R  part  51 . 
appendix  V"  and  an^  boing  finalized  fnr 
approval  into  th(>  SIP.  Bv  today  s 
document.  EPA  is  taking  direct  findl 
action  to  approve  these  rules  into  the 
Federallv  approved  SIP. 

N0.\  emissions  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  KCAPCDs  Rule  425. .1  controls 
emissions  of  NO^  from  cement  kilns; 
MDAQMD's  Rule  1 158  and  VCAPCD's 
Rule  58  control  emissions  of  NOy  from 
electric  power  generating  facilities. 
These  rules  were  adopted  as  part  of 
KCAPCDs.  MDAQMD's.  and  VCAPCD's 
efforts  to  achieve  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
ozone  and  in  response  to  the  CAA 
requirements  cited  above.  The  following 
is  EPA's  evaluation  and  final  action  for 
these  rules. 

III.  EPA  Evaluation  and  Action 

In  determining  the  approvabilitv  of  a 
NOx  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110.  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans),  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  various  EPA  policy  guidance 
documents.'  Among  these  provisions  is 
the  requirement  that  a  NOx  rule  must, 
at  a  minimum,  provide  for  the 
implementation  of  RACT  for  stationan 
sources  of  NOx  emissions. 

For  the  purposes  of  assisting  State  and 
local  agencies  in  developing  NOx  RACT 
rules.  EPA  prepared  the  NOx 
Supplement  to  the  General  Preamble, 
cited  above  (57  FR  55620).  In  the  NOx 
Supplement.  EPA  provides  guidance  on 
how  RACT  will  be  determined  for 
stationary  sources  of  NOx  emissions 
While  most  of  the  guidance  issued  by 
EPA  on  what  constitutes  RACT  for 
stationary-  sources  has  been  directed 
towards  application  for  VOC  sources, 
much  of  the  guidance  is  also  applicable 
to  RACT  for  stationary  sources  of  NOx 
(see  section  4.5  of  the  NOx 
Supplement).  In  addition,  pursuant  to 


'  Kern  County  area.  Ventura  Coiintv  area,  and 
Spufheast  Desert  Air  Basin  managed  by  MDAQMD 
retained  their  designations  of  nonattainment  and 
was  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  181(a)  upon  the  dale  of 
enactment  of  the  CAA.  See  56  FR  56H94  (November 
6.  1991). 


2  EPA  adnptetl  the  rnriipletfnes.s  iriliTia  on 
Februan,  Id.  1990  15'i  FR  Sfl.tOI  and.  pursuant  to 
section  110(l.)ll)(A)  of  the  CAA,  rpviscrl  ihi- i  nliTia 
on  August  2fi.  1991  (Sfi  FK  4221h) 

'  .Aniotig  other  things,  the  prp-rtnii'iidnu'nl 
guidaiup  (  onsists  of  thosr  port  urns  n(  the  proposed 
posl-1987  i)70np  and  rarbim  nxmimuir  pi)li(\  that 
concern  RACT   S2  FR  45044  (Nnv.'mber  24   1987), 
"lssue<^  Relating  to  VtX!  Regulation  (^ulpoinls 
Defii  ipn(  ics.  and  Deviations,  (ilarifu  atmn  tn 
Appendix  D  of  November  24    19H7  Federal  Regi.ster 
Nutirc"  (Blue  Book)  (nolir  r  of  H\aih(|iilit\  wft-. 
publishiMJ  111  the  Federal  Register  on  Mh\  25,  1988) 
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section  183(c),  EPA  is  issuing 
alternative  control  technique  documents 
(ACTs),  that  identify  alternative  controls 
for  categories  of  stationary  sources  of 
NOx-  The  ACT  documents  will  provide 
information  on  control  technology  for 
stationary  soiuces  that  emit  or  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  NOx.  However,  the  ACTs  will 
not  establish  a  presiunptive  norm  for 
what  is  considered  RACT  for  stationary 
sources  of  NOx-  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
docimients,  have  been  set  forth  to 
ensxire  that  submitted  NOx  RACT  rules 
meet  Federal  RACT  requirements  and 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

There  is  currently  no  version  of 
KCAPCD  Rule  425.3,  Portland  Cement 
Kilns  in  the  SIP.  Rule  425.3  controls 
NOx  emissions  from  Portland  cement 
kilns  operated  within  the  Kern  County 
area.  The  submitted  rule  includes  the 
following  provisions:  applicabiiity, 
exemptions,  definitions,  emission 
limits,  compliance  determination  and 
monitoring,  recordkeeping;  test 
methods,  and  compliance  schedule. 

EPA  developed  alternative  control 
technique  (ACT)  documents  for 
categories  of  stationary  sources  that 
either  emit  or  have  the  potential  to  emit 
25  tons  per  year  or  more  of  NOx,  to 
assist  states  in  making  RACT 
determinations.  However,  the  ACTs  do 
not  establish  a  presiunptive  norm  for 
what  is  considered  RACT  for  stationary 
soiirces  of  NOx.  Cement  kilns  have  been 
identified  as  a  major  stationary  source 
that  emit  more  than  25  tons  of  NOx  per 
year.  The  ACT  for  cement  kilns  provides 
technical  information  for  use  by  state 
and  local  agencies  to  develop  and 
implement  regulatory  programs  to 
control  NOx  emissions  from  cement 
manufactiiring  operations.  The  ACT 
reports  a  range  of  NOx  emission  factors 
from  0.90  to  19.5  Ibs./ton  for  different 
cement  kiln  types  andprocesses. 

Rule  425.3  sets  RACT  NOx  emission 
limits  at  11.6  Ibs./ton  of  clinker 
produced  averaged  on  a  24  consecutive 
hour  period  and/or  at  6.4  Ibs./ton  of 
clinker  produced  averaged  on  a  30 
consecutive  day  period.  These  limits 
were  set  based  on  initial  source  tests 
and  are  comparable  to  other  district 
NOx  emission  limits  for  cement  kilns; 
they  are  within  the  ACT  NOx  emissions 
factors  (0.90-19.5  Ibs./ton)  for  cement 
manufacturing  operation. 

When  reviewing  rules  for  SIP 
approvability,  EPA  evaluates     I 
enforceability  elements  such  as  test 
methods,  recordkeeping,  and 
compliance  determinations  in  addition 
to  RACT  emission  limits.  Rule  425,3 


strengthens  the  SIP  with  enforceable 
measures  such  as  applicability, 
definition,  emission  limits, 
recordkeeping,  test  methods,  and 
compliance  schedule.  Therefore,  Rule 
425.3  meets  the  federal  RACT  by 
meeting  the  above  requirements. 

In  evaluating  the  rule.  EPA  must 
determine  whether  the  CAA 
requirement  that  RACT  will  be 
implemented  by  May  31,  1995  is  met. 
The  rule  requires  final  compliance  by 
May  31, 1995.  Kilns  that  need  to  retrofit 
are  allowed  full  compliance  by  May  31, 
1997,  Rule  425.3  meets  EPA's  RACT 
guideline  and  May  31,  1995 
implementation  requirements  by 
requiring  RACT  be  implemented  by  May 
1997  and  interim  measures  including 
submission  of  a  compliance  plan,  and 
an  application  for  authority  to  construct, 
are  met  to  ensure  progress  toward  final 
compliance  with  the  rule. 

There  is  Currently  no  version  of 
MDAQMD's  Rule  1158,  Electric  Power 
Generating  Facilities  in  the  SIP.  Rule 
1158  controls  NOx  emissions  from 
electric  power  generating  facilities 
within  the  Southeastern  Desert  Air 
Basin  managed  by  MDAQMD.  The 
submitted  rule  includes  the  following 
provisions:  applicability,  emission 
limits,  exemptions,  monitoring 
requirements,  recordkeeping,  averaging 
time,  test  methods,  definitions,  and 
compliance  schedule. 

EPA  established  RACT  emission 
levels  for  electric  utility  boilers  and 
recommended  for  other  source 
categories  that  States/Districts  make 
RACT  determinations  comparable  to 
those  EPA  established  for  electric  utility 
boilers.  This  comparability  should  be 
based  on  several  factors  including  cost, 
cost-effectiveness,  and  emission 
reductions. 

The  CARB  RACT/BARCT  Guidance  •» 
document  for  stationary  gas  turbines 
suggests  the  NOx  limits  of  42  ppm  (gas- 
fired)  and  65  ppm  (liquid-fired)  for  units 
rated  0.30  MW  and  greater.  EPA  has 
used  the  NOx  Supplement  to  the 
General  Preamble  (NOx  Supplement) 
document  and  the  CARB's  RACT/ 
BARCT  Guidance  for  gas  turbines  in 
evaluating  Rule  1158  for  consistency 
with  the  CAA's  RACT  requirements. 

The  RACT  limits  for  utility  boilers 
range  0.20-0.30  pounds  of  NOx  per 
million  Btu  (Ibs./MMBtu)  (=167-251 
ppm)  for  biuTiing  gaseous  and  liquid 
fuels.  The  emission  limits  in  CARB's 
RACT/BARCT  determination  (42/65 
ppm)  are  generally  comparable  to  those 


'Determination  of  Reasonably  Available  Control 
Technology  and  Best  Available  Retrofit  Control 
Technology  for  gas  turbines  (RACT/BARCT 
Guidance  for  stationary  gas  turbines).  California  Air 
Resources  Board.  Mav  18.  1992. 


specified  in  the  NOx  Supplement  for 
electric  utility  boilers. 

Rule  1158's  NOx  emission  limits  ((70- 
125  ppm)  gas-fired  and  (115-225  ppm) 
liquid-fired)  for  boilers,  and  (42  ppm 
(gas-fired)  and  65  ppm  (liquid-fired)  for 
combined-cycle  gas  turbines  are  below 
or  within  the  NOx  Supplement 
allowable  emission  limits  (167-251 
ppm)  for  electric  utility  boilers  and  the 
CARB's  RACT/BARCT  Guidance 
emission  limits  (42/65  ppm)  for  gas 
turbines.  The  rule  is  generally 
consistent  with  EPA  guidelines  and 
CARB's  RACT/BARCT  Guidance 
requirements.  The  rule  contains 
enforceability  measures  such  as 
applicability,  emission  limits, 
exemptions,  monitoring  requirements, 
recordkeeping,  dveraging  time,  test 
methods,  definitions,  and  compliance 
schedule.  The  rule  also  requires  final 
compliance  with  the  emission  limits  by 
May  31, 1995.  Therefore,  Rule  1158 
meets  the  federal  RACT  guidance  and 
the  May  31, 1995  implementation 
deadline  by  meeting  the  above 
requirements. 

On  January  22,  1997,  EPA  approved 
into  the  SIP  a  version  of  Rule  59, 
Electric  Power  Generating  Equipment 
that  had  been  revised  by  VCAPCD  on 
October  12, 1993.  Revisions  to  this  rule 
were  subsequently  adopted  on  July  15, 
1997  and  submitted  to  EPA.  VCAPCD's 
submitted  Rule  59,  Electric  Power 
Generating  Equipment — Oxides  of 
Nitrogen  Emissions  includes  the 
following  significant  changes  from  the 
current  SIP: 

•  Rule  59  has  been  revised  so  it  will 
apply  to  any  owner/operator  of  electric 
power  generating  steam  boilers  within 
VCAPCD  area; 

•  A  threshold  heat  input  capacity 
greater  than  300  million  British  Thermal 
Unit  per  hour  (MMBtu/hr)  has  been 
added; 

•  The  NOx  emission  limits  have  been 
changed  to  a  uniform  and  more 
stringent  limit  of  0.10  pounds  per 
megawatt  hour  (Ibs./MW-hr); 

•  The  use  of  continuous  emission 
monitoring  (CEM)  system  to  determine 
compliance  has  been  added; 

•  Compliance  period  has  been 
changed  from  the  rolling  twenty-four 
hours  to  an  hourly  average  not  to  exceed 
twenty-four  hours; 

•  Use  of40CFR  75.10(d)(1) 
provisions  in  lieu  of  the  hourly 
calculation  of  NOx  emission  rates; 

•  Clarification  of  the  96-hours 
exemption  during  fuel  oil  system  tests; 

•  Recordkeeping  has  been  increased 
from  four  to  five  years; 

•  Deletion  of  extraneous  provisions 
and  obsolete  requirements  in  the  rule; 
and 
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•  Other  minor  changes  of  the  rule  to 
improve  clarity. 

When  reviewing  rules  for  SIP 
approvability.  EPA  evaluates 
enforceability  elements  such  as  test 
methods,  recordkeeping,  and 
compliance  determinations  as  well  as 
RACT  emission  limits.  All  these 
elements  are  already  in  the  SIP- 
approved  version  of  the  rule.  The 
revised  rule  is  more  stringent  than  the 
SIP  approved  version  of  the  rule,  which 
was  previously  determined  to  meet 
RACT  requirements,  EPA  believes  the 
addition  of  300  MMBtu/hr  applicability 
cut-off  emd  the  changing  of  the 
compliance  period  from  a  24-hour 
averaging  to  a  flexible  hourly  average  is 
not  a  relaxation  restricted  under  110(1) 
of  the  Act  because  the  heat  rate  ratin"s 
of  the  existing  units  affected  by  this 
amendment  are  much  higher  than  the 
300  MMBtu/hr  cut-off  and  the  hourly 
averaging  is  more  stringent  than  the  24- 
hovu  average  compliance  period.  The 
additional  reduction  obtained  beyond 
those  attributable  to  RACT  are  assumed 
necessary  for  VCAPCD's  attainment 
planning  purposes, 

A  more  detailed  discussion  of  the 
sources  controlled,  the  controls 
required,  and  the  justification  for  why 
these  controls  represent  RACT  can  be 
found  in  the  Technical  Support 
Documents  (TSDs)  for  KCAPCD's  Rule 
425,3,  MDAQMD's  Rule  1158,  and 
VCAPCD's  Rule  59  dated  June  1,  1999, 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations  and£PA  policy.  Therefore, 
KCAPCD's  Rule  425,3,  Portland  Cement 
Kilns  (Oxides  of  Nitrogen),  MDAQMD's 
Rule  1158.  Electric  Power  Generating 
Facilities,  and  VCAPCD's  Rule  59, 
Electric  Power  Generating  Equipment — 
Oxides  of  Nitrogen  Emissions  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a),  section  182(b)(2).  section 
182(f)  and  the  NOx  Supplement  to  the 
General  Preamble, 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  September  20, 
1999  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
August  19,  1999, 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 


informing  the  publir  that  the  rule  will 
not  take  effect.  All  public  rommcnt^ 
received  will  then  be  addresspd  in  a 
subsequent  final  rule  ha.scd  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  romment  period  on 
this  rule.  Any  parties  intt:'rp.sted  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  aro 
received,  the  public  is  advisod  that  this 
rule  will  be  effective  on  September  20, 
1999  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

rV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(GMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (F.dl 
12866,  Regulatory-  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
Enhancing  the  Intergovernmental 
Partnership.  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  anv 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866, and  (2) concerns  an 
environmental  health  or  safety  risk  that 


EPA  has  reason  to  helifVf  m.t\  have  a 
disproportionatf  effect  on  childn-n  If 
the  regulatory  arlion  meets  both  criteria, 
the  Agency  must  pv.duatc  the 
environmental  health  (;r  safety  effects  of 
the  planned  rule  on  (  hildren,  and 
explain  why  the  planned  regulation  is 
preferable  tt)  o'ther  potentially  effe(  tive 
and  reasonably  feasible  alternatives 
considered  by  the  .•Xgenc  y  This  rule  is 
not  subject  to  E.O.  13045  because  it  is 
does  not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

D  Executive  Order  i:H)S4 

Under  E.xecutive  Order  13084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  i'^sue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  <  (implies  hv 
consulting.  Executive  Order  13084 
requires  EP,^  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary-  of  the  nature  of  their  cone  erns. 
and  a  statement  supporting  thtf  need  to 
issue  the  regulation  In  addition. 
Executive  Order  13084  requires  EP.'\  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  de\'elopnieni  ni 
regulatory  policie.s  on  matters  that 
significantly  or  uniquely  affec  t  their 
communities."  Today's  rule  doe^  lu.it 
significantly  or  uniquely  affec  I  the 
communities  of  Indian  Inbal 
governments  Accordingh .  the 
requirements  of  sectiim  3(b)  of  E  O 
13084  do  not  apply  to  this  rule. 

E  Reiiulaton,-  Flexihility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory-  flexibility  analysis  of  anv 
rule  subject  to  notic:e  and  c  cinimenl 
rulemaking  requirements  unless  the 
agenc:y  c:ertifies  that  the  rule  will  not 
have  a  significant  eccjnomu  impac  t  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  signific  ant 
impact  on  a  substantial  number  n)  mimII 


38836 


entities  because  SIP  aonrovals  under  required  information  to  the  U.S.  Senate,         (i)  *   * 
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entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2).  . 

F.  Unfunded  Mandates 

UndCT  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  «ector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  ef  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 


required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  20, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 

.. _   , J.   ._.    ,^-ii-j_i 

review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compound. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 

Dated:  June  29.  1999. 
Laura  K.  Yoshii, 

Acting  Regional  Administrator.  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(202)(i)(B), 
(c)(254)(i)(H)(2)  and  (c)(254)(i)(K)  to 
read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *   *   * 

(202)  *    *    * 
(i)*    *    * 

(B)  Kern  County  Air  Pollution  Control 
District. 

(1)  Rule  425.3,  adopted  on  October  13, 
1994. 

***** 

(254) *    *    * 


(i) 
(H) 


*   *  * 
*   *  * 


(2)  Rule  1158,  adopted  on  February 
22,  1995  and  amended  on  August  25, 
1997. 

***** 

(K)  Ventura  County  Air  Pollution 
Control  District. 

[1)  Rule  59,  adopted  on  October  6, 
1969  and  amended  on  July  15,  1997. 
***** 

[FR  Doc.  99-18360  Filed  7-19-99;  8:45  ami 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD063-3023a;  FRL-6379-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland — Fuel  Burning  Equipment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUIMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SEP)  revision 
submitted  by  the  State  of  Maryland. 
This  revision  does  not  change  current 
requirements.  The  intended  effect  of 
this  action  is  to  approve  a  change  in  the 
terms  used  in  the  text  of  a  regulation  to 
more  accurately  reflect  its  intended 
pLupose  to  exempt  fuel  burning 
equipment,  not  installations,  &om 
certain  general  requirements  pertaining 
to  sulfur  oxides  (SOx) .  EPA  is 
approving  these  revisions  to  the 
Maryland  SIP  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 

DATES:  This  rule  is  effective  on 
September  20, 1999  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  August  19, 1999.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

addresses:  Written  comments  should 
be  mailed  to  Makeba  Morris,  Chief, 
Technical  Assessment  Branch,  Mailcode 
3AP22,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
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Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore,  Maryland 
21224. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Artra  B.  Cooper  at  (215)  814-2096.  or  by 
e-mail  at  cooper.artra@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  6,  1998,  the  State  of 
Maryland  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP).  The 
SIP  revision  consists  of  a  technical 
amendment  to  the  text  of  COMAR 
26.11.06.05 — Sulfur  Compounds  from 
Other  than  Fuel  Burning  Equipment,  to 
more  accurately  reflect  the  applicability 
of  the  regulation.  The  amendment 
changes  the  term  "fuel  biu-ning 
installation"  to  "fuel  burning 
equipment." 

Summary  of  SIP  Revision 

The  SIP  revision  consists  of  a 
technical  amendment  that  corrects  the 
text  of  COMAR  26.11.06.05— Sulfur 
Compounds  from  Other  than  Fuel 
Burning  Equipment.  The  correction 
removes  the  term  "fuel  burning 
installations"  and  replaces  it  with  "fuel 
burning  equipment."  The  intent  of  the 
regulation  is  to  exempt  fuel  burning 
equipment  (boilers)  from  the  provisions 
found  in  COMAR  26.11.06.05  because 
these  units  are  specifically  regulated 
under  COMAR  26.11.09— Control  of 
Fuel  BiuTiing  Equipment,  Stationary 
Internal  Combustion  Engines  and 
Certain  Fuel  Biuning  Installations.  This 
SIP  revision  simply  clarifies  the 
applicability  of  COMAR  26.11.06.05  and 
does  not  change  any  current  emission 
standards. 

EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  "Pri^posed 
Rules"  section  of  today's  Federal 
Register  publication,  EPA  is  publishing 
a  separate  document  that  will  serve  as 
the  proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  on  September  20, 
1999  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
August  19, 1999.  If  EPA  receives 
adverse  comment,  then  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
vdll  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 


Any  parties  interested  in  commenting 
should  do  so  at  this  time. 

II.  Final  Action 

EPA  is  approving  administrative 
amendments  to  clarify  the  applicabiltA^ 
of  COMAR  26.1 1 .06.05— Sulfur 
Compounds  from  Other  than  Fuel 
Burning  Equipment,  as  submitted  by  the 
Maryland  Department  of  the 
Environment  on  February  6,  1998. 

III.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  fi'om  Environmental  Health 
Risks  and  Safety  Risks'  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 


preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  final 
rule  is  not  subject  to  E.O.  13045  because 
it  is  not  an  economically  significant 
regulator}-  action  as  defined  by  E.O. 
1286(i.  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  i.ssue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  r.ommunities  of 
Indian  tribal  goyernments.  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  Idv  the  tribal 
governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EP.^  .s 
prior  consultation  with  rt'presentatives 
of  affected  tribal  governments,  a 
summar\'  of  the  nature  of  their  cimcerns. 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EP.'\  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  m  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulator}-  FlexibilitK'  Act 

The  Regulator}-  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions  This 
final  rule  will  not  have  a  significant 
impart  on  a  substantial  number  of  small 
entities  because  ,SIP  approvals  under 
section  110  and  subchapter  I.  pari  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
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Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SEPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates  ' 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
either  State,  local,  or  tribal  governments 
in  the  ^gregate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Actj  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  nf  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
.  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  20, 
1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  pertaining  to  technical 
amendments  to  COMAR  26.11.06.05. 
Sulfur  Compounds  from  Other  than 
Fuel  Burning  Equipment  does  not  affect 
the  finality  of  this  rule  for  the  purposes 
of  judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sul^cts  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Sulfur  oxides. 


Dated:  July  8,  1999. 
Thomas  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(129)  to  read  as 
follows: 

§52.1070    Identification  of  plan. 

***** 

(c)  *  *  * 

(129)  Revisions  to  the  State  of 
Maryland  Regulations  COMAR 
26.11.06.05 — Sulfur  Compounds  from 
Other  than  Fuel  Burning  Equipment 
submitted  on  February  6,  1998  by  the 
Maryland  Department  of  the 
Enviroiunent: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  February  6, 1998  from 
the  Maryland  Department  of  the 
Environment  transmitting  amendments 
to  Code  of  Maryland  Administrative 
Regulations  (COMAR)  26.11.06.05— 
Sulfur  Compoimds  from  Other  than 
Fuel  Burning  Equipment. 

(B)  Revision  to  COMAR  26.11.06.05— 
Sulfur  Compounds  from  Other  than 
Fuel  Buiming  Equipment,  effective 
September  22, 1997  to  replace  the  term 
"installations"  with  the  term 
"equipment"  throughout  the  regulation. 

(ii)  Additional  Material. — Remainder 
of  February  8, 1998  submittal. 

[FR  Doc.  99-18358  Filed  7-19-99;  8:45  am] 
BILLING  CODE  tStO-SO-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210,  220,  225  and  226 
RIN  0584-AC82 

Modification  of  the  "Vegetable  Protein 
Products"  Requirements  for  the 
National  School  Lunch  Program, 
School  Breakfast  Program,  Summer 
Food  Service  Program  and  Child  and 
Adult  Care  Food  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Nutrition 
Service  is  proposing  to  update  the 
requirements  on  using  "Vegetable 
Protein  Products"  in  the  National 
School  Lunch  Program,  School 
Breakfast  Program,  Summer  Food 
Service  Program,  and  Child  and  Adult 
Care  Food  Program  (the  Child  Nutrition 
Programs)  given  changes  in  food 
technology  since  the  current  provisions 
were  adopted.  The  major  changes 
proposed  are  to:  rename  "Vegetable 
Protein  Products"  as  "Alternate  Protein 
Products;"  remove  the  limit  on  the 
amount  of  these  products  that  can  be 
used;  eliminate  the  requirement  that 
alternate  protein  products  be  specially 
fortified;  and  update  the  test  used  to 
determine  protein  quality.  These 
proposed  changes  would  give  menu 
planners  more  flexibility  to  incorporate 
these  products  into  their  menus  along 
with  the  traditional  protein  sources  of 
meat,  poultry  and  seafood. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  September  20,  1999. 
ADDRESSES:  Comments  may  be  mailed 
to:  Mr.  Robert  M.  Eadie,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302.  All  written  submissions  will  be 
available  for  public  inspection  in  Room 
1007,  3101  Park  Center  Drive, 
Alexandria,  Virginia  during  regular 
business  hours  (8:30  a.m.  to  5:30  p.m.). 
Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Marion  Hinners  or  Ms.  Ianic:(<  Fabina.  a1 
the  above  address  or  by  tolephone  at 
(703) 305-2590. 
SUPPLEMENTARY  INFORMATION: 

Background 

What  Are-Alternate  Protein  Products 
and  How  Are  They  Used? 

In  the  1960's,  protein  products 
processed  from  vegetable  sources, 
primarily  soybeans,  became  more 
prevalent.  Because  nf  their  k;\v  c.Qr.\  ar.l 
their  protein  quality,  vegetable  protein 
products  could  be  used  with  meat, 
poultry  and  seafood  in  food  items.  This 
blending  enhanced  use  of  both  meat  and 
vegetable  protein  products.  As  the  use 
of  alternate  protein  products  increased, 
we  felt  that  we  needed  to  determine 
how  such  products  would  be  credited  in 
the  Child  Nutrition  Programs  (CN 
Programs)  in  order  to  give  menu 
planners  flexibility  while  maintaining 
the  nutritional  quality  of  our  meals. 

Originally,  our  policies  concerning 
alternate  protein  products  were 
delineated  in  informal  guidance.  In 
1983,  however,  we  amended  our 
regulations  by  adding  a  section  entitled 
"Alternate  Foods  for  Meals — Vegetable 
Protein  Products"  which  was  located  in 
Appendix  A,  to  7  CFR  Part  210,  the 
National  School  Lunch  Program  (NSLP): 
7  CFR  Part  225,  the  Summer  Food 
Service  Program  (SFSP):  and  7  CFR  Fart 
226,  the  Child  and  Adult  Care  Food 
Program  (CACFP).  Appendix  A  to  Part 
210  also  apphed  to  7  CFR  Part  220.  the 
School  Breakfast  Program  (SBP). 

What  Are  Vegetable  Protein  Products 
(VPP)? 

Appendix  A  to  the  various  CFR  Parts 
identified  above  defines  vegetable 
(plant)  protein  products  as  foods  which 
are  processed  so  that  some  portion  of 
the  nonprotein  constituents  of  the 
vegetable  is  removed.  These  vegetable 
protein  products  (VTP)  are  safe  and 
suitable  edible  products  produced  from 
vegetable  (plant)  sources  such  as 
soybeans,  peanuts,  wheat,  and  corn. 
Because  they  are  both  nutritious  and 
versatile,  VPP  may  be  included  in  meals 
offered  in  the  various  CN  Programs. 

Currently.  VPP  fortified  with  iron  and 
zinc  may  constitute  up  to  30  percent  of 
the  meat/meat  alternate  component  of 
the  food-based  menu  planning 
approaches  used  in  ail  of  the  CN 
Programs.  However,  the  VPP 


fiirtification  and  liniit.itKin  riMiuirpmnnts 
do  not  applv  to  incruis  pl.iniicd  umii-r 
the  nutrient  standard  appro, k  h'".  (,f  thr 
NSLPand  thi'SBP.  Thenutri.'iil 
standard  menu  planning  approat  li.'s 
incorporate  nutrit-nt  anaUsis  into  the 
process  and  consequentlv  do  not  need 
the  assurances  provideii  li\  tlic 
fortificatifin  and  limitation  requiienient^ 
applied  to  the  food-haseci  approai  hes 

Wbdl  (iri'  the  Currrnt  Iiei^iihitnr\- 
Prnvisinns  (Jmcfrmnf;  VPP' 

These  provisions,  all  (  ontamed  in 
Appendix  A  to  7  CFR  Parts  _M()   225. 
and  226.  are: 

(1)  use  of  the  names  and  nutritional 
requirements  for  \TP  developed  hv  the 
Food  and  Drug  Administration  (FD.M: 

(2)  use  of  VPP  in  the  dry.  partiallv 
hydrated  form,  or  fully  hydrated  form: 

(3)  establishment  of  appropriate 
hydration  of  dry  \'PP  by  setting  the 
protein  quantity  requirements  for  a 
product  "when  hydrated  or 
formulated;" 

(4)  use  of  VPP  only  in  combination 
with  meat,  poultry  or  seafood  for  the 
meat/meat  alternate  component; 

(5)  use  of  up  to  30  percent  (by 
uncooked  weight)  of  fully  hydrated  \'PP 
as  a  sub.stitute  for  meat,  poultry,  or 
seafood:  and 

(6)  use  of  fortified  VTP  meeting 
USDA-FNS  specifications. 

Why  is  the  Amount  of  VPP  Limited^ 

When  the  VPP  requirements  were 
originally  incorporated  into  the 
regulations,  nutritionists  felt  that  VPP 
should  be  limited  to  no  more  than  a  30 
percent  sub.stitution  level  for  raw  or 
cooked  meat,  poultry,  or  seafood  This 
limit  was  established  because  data  from 
studies  avajlable  at  that  time  indicated 
that  the  bioavailability  of  iron  and  zini 
decreased  when  foods  were  formulated 
with  more  than  30  percent  VPP  (iiven 
these  findings,  we  adopted  the  ,30 
percent  limitation  on  VPP  use  as  our 
policy. 

Why  Does  FS'S  Require  VPP  to  be 

Fortified? 

Even  with  the  limited  use  (ji  \'P1',  we 
were  still  concerned  that  children 
would  not  re(;ei\-e  adec)uate  le\  els  of 
certain  nutrients   Therefore,  as  an  addeci 
precaution,  wr'  r(^quire(i  that  \'1'I'  u-~ed 
in  the  CN  Programs  tie  fortified  w  itli 
iron  and  zinc.  We  did  this  so  that  the 
fully  hydrated  \'PP  was  similar  to  meat 
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in  both  nutrients  and  the  bioavailability 
of  minerals. 

Why  is  FNS  Proposing  to  Change  the 
Provisions  on  VPP? 

A  lot  of  progress  has  been  made  in  the 
areas  of  nutrition  science,  food 
technology  and  analysis  in  the  25  years 
that  have  elapsed  since  the  initial 
formulation  of  our  policies  on  use  of 
VPP.  We  need  to  update  our 
requirements  on  VPP  in  conjunction 
with  the  continued  use  of  animal 
sources  of  protein. 

We  are  also  looking  for  ways  to 
enhance  flexibility  for  menu  planners 
and  to  assist  them  in  meeting  the  1995 
Dietary  Guidelines  for  Americans. 
Additional  ways  are  especially  needed 
to  help  menu  planners  reduce  fat  and 
saturated  fat  in  meals  while  still 
maintaining  calorie  levels  and  cost- 
effectiveness. 

We  also  received  requests  from 
schools,  sponsors  and  the  food  industry 
to  allow  food  items  with  as  much  as  100 
percent  VPP.  Unrestricted  use  of  VPP 
would  increase  the  variety  of  food  items 
and  products  that  could  be  offered  and 
would  assist  schools  and  sponsors  in 
accommodating  the  vegetarian  and 
ethnic  preferences  of  the  participants  in 
our  programs. 

Is  Crediting  of  VPP  Consistent  Among 
the  Menu  Planning  Approaches? 

As  a  result  of  recent  efforts  to  improve 
the  meals  offered  to  children,  schools 
now  have  a  variety  of  menu  planning 
approaches  from  which  to  choose. 
However,  the  policies  for  crediting  VPP 
are  not  consistent  among  the  various 
menu  planning  approaches.  Two  such 
approaches  allow  food  based  menu 
planning  and  two  others  employ 
nutrient  standard  menu  planning  which 
are  based  on  nutrient  analysis  of  menus. 
Another  option,  proposed  in  a  May  15, 
1998  rulemaking  (63  FR  27162),  would 
permit  schools  to  develop  their  own 
"reasonable  approach"  to  menu 
plaiming  and  will  be  available  after 
publication  of  a  final  rule  in  1999. 
However,  the  limitations  and  crediting 
policies  for  VPP  only  apply  to  the  food- 
based  menu  planning  approaches. 
Schools  using  one  of  the  nutrient 
standard  menu  planning  approaches  do 
not  have  to  apply  the  VPP  provisions  in 
the  Alternate  Foods  for  Meals 
provisions.  This  proposal  will  alleviate 
these  inconsistencies  among  the  various 
menu  planning  approaches. 

Which  Pmgrams  Would  be  Affected  by 
the  Proposed  Changes? 

The  current  VPP  provisions  and  the 
proposed  changes  apply  to  all  CN 
Programs.  However,  Uieir  greatest 


impact  is  on  the  school  meals  programs 
which  have  the  most  participants.  The 
SFSP  and  the  CACFP  would  also  benefit 
from  the  greater  selection  of  menu  items 
that  would  result  from  these  proposed 
changes.  However,  we  understand  that 
these  changes  may  present  some  new 
challenges  to  operators  of  these 
programs.  Comments  related 
specifically  to  how  these  two  programs 
will  adopt  these  proposed  modifications 
are  requested. 

What  are  the  Proposed  Changes  to 
Appendix  A? 

We  are  proposing  to; 

(1)  change  the  name  from  vegetable 
protein  products  (VPP)  to  alternate 
protein  products  (APP)  and  remove  the 
requirement  that  APP  only  be  of  plant 
origin; 

(2)  remove  the  limitation  of  30 
percent  (by  weight)  maximum 
substitution  for  meat,  seafood,  or 
poultry; 

(3)  remove  the  fortification 
requirement:  and 

(4)  update  the  protein  quality  test  to 
the  Protein  Digestibility  Corrected 
Amino  Acid  Score  (PDCAAS)  from  the 
currently  required  Protein  Efficiency 
Ratio  (PER)  test. 

Whv  Change  the  Name  From  VPP  to 
APP? 

We  are  proposing  to  remove  the 
requirement  that  protein  products  used 
in  our  programs  be  derived  only  from 
plant  protein  sources.  Instead  of  the 
term  "Vegetable  Protein  Products,"  we 
are  proposing  the  term  "Alternate 
Protein  Products"  to  indicate  that 
alternate  protein  products  are  no  longer 
only  vegetable-based.  Under  our 
proposal.  APP  may  be  derived  from 
animal  sources  such  as  whey-based 
protein  products.  (Therefore,  VPP  will 
be  referred  to  as  APP  for  the  remainder 
of  the  preamble.) 

Why  is  FNS  Proposing  to  Eliminate  the 
Limit  on  the  Amount  of  APP  That  may 
be  Used? 

We  are  proposing  to  remove  the 
requirement  that  APP  be  used  only  in 
combination  with  meat,  poultry  and 
seafood  by  eliminating  the  requirement 
that  APP  be  no  more  than  30  percent  (by 
weight)  of  the  food  item.  The  30  percent 
limitation  was  based  on  the  best  data 
available  at  the  time.  That  data 
indicated  that  alternate  protein  products 
appeared  to  inhibit  the  absorption  of 
iron  and  other  nutrients. 

Current  expert  opinion  (Messina, 
Bothwell,  Cook,  et  al.)  is  that  moderate 
intakes  of  APP  will  not  have  a  negative 
affect  on  the  levels  of  iron  and  other 
nutrients  in  the  body.  We  also  believe 


that  removing  the  limit  on  use  of  APP 
will  not  adversely  affect  a  child's  diet  if 
menu  planners  follow  the 
recommendations  of  the  Dietary 
Guidelines  on  moderation  and  on 
offering  a  variety  of  foods.  If  menus  with 
APP,  like  any  foods  offered  in  our 
programs,  are  planned  with  the  key 
elements  of  moderation  and  variety  in 
mind,  any  risk  to  dietary  status  should 
be  eliminated. 

Why  is  FNS  Proposing  to  Remove  the 
Requirement  for  Fortification? 

We  established  the  requirement  that 
only  fortified  VPP  be  used  as  an 
additional  safeguard  to  further  assure 
that  children  received  adequate 
nutrients.  We  now  can  remove  this 
requirement  as  the  additional 
fortification  is  unnecessary.  In  fact, 
scientific  evidence  indicates  that 
unrestricted  use  of  fortified  APP  could 
actually  result  in  excessive  intakes  of 
iron  and  zinc. 

Eliminating  the  requirement  on 
fortification  would  allow  the  food 
industry  to  directly  market  their  existing 
products  to  schools  and  sponsors  as 
they  would  no  longer  need  to  develop 
and  maintain  a  special  product 
exclusively  for  the  CN  Programs.  This 
would  reduce  the  burden  on  the  food 
manufacturing  industry.  Schools  and 
institutions  would  have  a  greater 
selection  of  products  to  incorporate  into 
their  menus  to  assist  them  with  meeting 
our  nutrition  goals  as  well  with  cost 
effectiveness. 

Why  is  FNS  Proposing  a  Different  Test 
for  Protein  Quality? 

Currently,  a  Protein  Efficiency  Ratio 
(PER)  is  the  only  method  for  protein 
quality  evaluation  specified  in  our 
regulations.  We  permitted  use  of  other 
tests  on  an  exception  basis  only  if  the 
test  provided  similar  information  and 
results  as  the  PER  method.  The  PER 
method  was,  at  the  time  of  publication 
of  current  regulations,  in  agreement 
with  FDA's  prescribed  method  of 
determining  protein  quality.  However, 
in  1993,  FDA  revised  its  regulations  to 
require  use  of  the  Protein  Digestibility 
Corrected  Amino  Acid  Score  (PDCAAS) 
for  all  ages  except  for  infants.  For 
children  under  one,  PER  remains  the 
best  method. 

In  addition  to  being  more  accurate, 
efficient,  and  less  costly,  PDCAAS  has 
generally  been  recognized  as  the  most 
appropriate  for  evaluating  protein 
quality.  In  order  to  achieve  consistency 
with  FDA  regulations  and  to  reflect  the 
latest  scientific  advances,  we  are 
proposing  that  PDCAAS  be  our  standard 
method  of  determining  protein  quality 
for  APP.  Should  FDA  accept  or  require 
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another  test  in  the  future,  we  will 
update  our  regulations  to  reflect  that 
change. 

As  we  noted,  the  PER  test  is  still  the 
preferred  method  for  determining 
protein  quality  of  APP  for  infants.  We 
are  not,  however,  requiring  that  the  PER 
test  be  conducted  as  our  infant  meal 
pattern  is  based  on  specific  foods,  not 
the  more  general  food  components. 
Consequently,  menu  planners  are 
unlikely  to  offer  APP  to  infants. 

Will  Protein  Quality  be  Compromised? 

In  considering  possible  changes  to 
current  requirements,  we  were 
concerned  about  protein  quality  given 
the  uru-estricted  levels  of  APP  in  food 
items.  There  is  general  scientific 
agreement  that  protein  quality  need  not 
be  a  major  concern,  provided  that  fluid 
milk  continues  to  be  a  part  of  the  CN 
Programs.  A  study  conducted  by  Reeds 
and  Stuff  in  1993  compared  meals  with 
several  combinations  of  meat  and  plant- 
based  proteins.  That  study  found  both 
the  protein  and  specific  amino  acid 
contribution  of  meatless  lunches  that 
included  milk  was  adequate.  Since  fluid 
milk  continues  to  be  a  requirement  for 
all  menu  planning  approaches,  we  do 
not  believe  that  protein  quality  poses 
any  significant  problems. 

There  is,  however,  a  current 
proliferation  of  protein  isolates  being 
developed  by  the  food  industry,  some  of 
which  may  be  very  low  in  protein 
quality.  Consequently,  we  intend  to 
maintain  a  requirement  that  protein 
quality  of  an  APP  be  determined 
through  testing.  Further,  in  order  to 
maintain  protein  quality,  we  are  not 
proposing  to  change  the  requirement  for 
APP  that  the  biological  quality  of  the 
protein  in  the  APP  be  at  least  80  percent 
that  of  casein  (milk  protein).  This  is  the 
established  benchmark  for  a  high 
quality  protein  product. 

In  the  interests  of  further  maintaining 
protein  quality,  we  are  also  retaining  the 
requirement  that  the  protein  content  of 
the  fully  hydrated  APP  be  a  minimum 
of  18  percent  by  weight.  We  also 
retained  the  requirement  that  the 
equivalent  of  18  percent  protein  be 
provided  for  dry  or  partially  hydrated 
forms.  The  18  percent  protein 
requirement,  use  of  a  more  accurate  test 
to  determine  the  protein  quality,  and 
requiring  a  80  percent  PDCAAS  score  as 
compared  to  casein  for  an  acceptable 
APP  all  combine  to  assure  the  quality  of 
the  food  items  offered  to  participating 
children. 

How  Will  Schools  and  Institutions  Know 
if  the  APP  Meet  the  Requirements? 

We  currently  require  that  VPP  be 
labeled  in  accordance  with  regulations 


published  by  the  Food  and  Drug 
Administration  (FDA).  The.se 
regulations  have  since  been  withdrawn, 
so  we  are  removing  any  provisions 
related  to  the  FDA  regulations. 

In  order  to  assure  that  APP  used  in 
our  programs  meet  the  protein  quality 
standards,  we  are  proposing  that 
manufacturers  document  that  their 
products  meet  the  following 
requirements: 

1.  the  APP  is  processed  so  that  some 
portion  of  the  non-protein  constituents 
of  the  food  is  removed; 

2.  the  biological  quality  of  the  protein 
in  the  alternate  protein  product  must  be 
at  least  80  percent  that  of  casein. 
determined  by  performing  a  Protein 
Digestibility  Corrected  Amino  Acid 
Score  (l-UCAASJ;  and 

3.  the  APP  contains  at  least  18  percent 
protein  by  weight  when  fully  hydrated 
or  formulated. 

We  are  not  specifying  the  form  of 
documentation  required.  For  example, 
the  manufacturer  could  provide 
specification  sheets,  a  letter  attesting  the 
requirements  were  met,  or  could  put  a 
label  on  the  product.  While  we  want  to 
assure  that  the  APP  used  in  our 
programs  meet  our  nutritional 
standards,  we  do  not  want  to  impose  a 
burden  on  manufacturers  to 
individually  label  their  products  unless 
they  choose  to  do  so. 

What  APP  Will  Be  Used  in  the  CN 
Programs? 

Currently,  the  most  widely  used  type 
of  APP  used  in  our  programs  are  sov- 
based.  Because  this  proposed  rule  wiJl 
increase  the  varieties  of  products  that 
could  be  used,  we  are  particularly 
interested  in  learning  what  sorts  nf  APP 
are  available  and  how  they  could  be 
used  in  our  programs  as  well  as  any 
future  trends  for  APP.  This  information 
will  assist  us  in  de\'oloping  any 
guidance  that  may  be  needed  for  schools 
and  institutions  on  how  APP  can  be 
used  to  meet  all  or  part  of  the  meat/meat 
alternate  component  of  the  food-based 
menu  planning  approaches. 

What  Technical  Amendments  Are  Being 
Proposed? 

The  flexibility  provided  to  .school 
food  authorities  participating  in  the 
NSLP  under  Appendix  A.  Alternate 
Foods  for  Meals.  Alternate  Protein 
Products  (formerly  entitled  "Vegetable 
Protein  Products")  (7  CFR  part  210. 
Appendix  A)  has  always  been  extended 
to  the  School  Breakfast  Program.  This 
rule  proposes  to  formalize  this 
flexibility  by  adding  to  7  CFR  Part  220. 
Appendix  A.  a  new  .section  entitled 
"Alternate  Protein  Products." 


We  are  also  using  this  opportunity  to 
redraft  the  section  on  APP  in  Appendix 
A  to  each  part  in  plain  language  as 
directed  by  the  Vice  President 
Therefore,  the  paragraphs  in  each 
Appendi.\  A  on  .-XPP  to  each  section  arc 
reorganized  for  clarity  as  well  as 
amended  to  reflect  the  revisions 
discussed  in  this  preamblr.  We  wmild 
appreciate  comments  on  the  format  and 
on  other  ways  in  which  we  can  make 
this  information  more  useful  to  those 
who  apply  these  provisions. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  non-significant  and  is 
not  subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Public  Law  104-4 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Food  and  Nutrition  Service  (FNS) 
generally  prepares  a  written  statement, 
including  a  cost-benefit  analysis,  for 
propo.sed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
governments,  m  the  aggregate,  or  to  the 
private  sector,  of  Si 00  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  .section  205  of  the 
UMRA  generally  requires  FNS  to 
identif\  and  ( (insider  a  reasonable 
numher  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost- 
effective  or  least  burdensome  alternative 
that  achie\'es  the  (jhjectivcs  u\  the  rule. 

This  proposed  rule  contains  no 
Federal  mandates  (under  rejiiilator\ 
provisions  of  Title  11  of  the  UMR,\1  for 
State,  local,  and  tribal  gfivernmeni*-  ^r 
the  private  sector  of  .SUM)  million  or 
more  in  any  one  year.  Thus,  this 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  2U2  and  2()n  nf 
the  UMRA. 

Regulator>'  Flexibility  Act 

This  proposed  rule  has  been  re\  lewtjd 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  A(  t  [r,  V'.SC  dot 
through  612).  The  Administrator  of  FNS 
has  certified  that  this  rule  will  not  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  entities. 
First,  there  are  relatively  few  companies 
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that  supply  alternate  protein  products  to 
the  Child  Nutrition  Programs.  Secondly, 
removing  the  fortification  requirement 
eliminates  the  burden  on  manufacturers 
to  develop  and  market  a  product 
specially  for  use  in  the  Child  Nutrition 
Programs.  Lastly,  menu  plaimers  would 
have  greater  flexibility  to  incorporate 
alternate  protein  products  into  their 
menus  along  with  the  traditional  protein 
sources  of  meat,  poultry  and  seafood. 

Executive  Order  12372 

The  National  School  Limch  Program 
and  the  School  Breakfast  Program  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.555  and 
10.553,  respectively.  The  Child  and 
Adult  Care  Food  Program  and  the 
Summer  Food  Service  Program  are 
listed  under  Nos.  10.558  and  No. 
10.559,  respectively.  Each  is  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  Part  3015,  Subpart  V 
and  final  rule  related  notice  at  48  FR 
29112,  June  24, 1983.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  EFFECTIVE 
DATE  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  proposed  rule  or  the  application 
of  the  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  This  includes  any 
administrative  procedures  provided  by 
State  or  local  governments  and,  for 
disputes  involving  procurements  by 
State  agencies  and  sponsors,  any 
administrative  appeal  procedures  to  the 
extent  required  by  7  CFR  Part  3016. 

In  the  National  School  Lunch  Program 
and  School  Breakfast  Program,  the 
administrative  procedures  are  set  forth 
under  the  following  regulations:  (1) 
school  food  authority  appeals  of  State 
agency  findings  as  a  result  of  an 
administrative  review  must  follow  State 
agency  hearing  procedures  as 
established  pursuant  to  7  CFR 
§210.18(q);  (2)  school  food  authority 
appeals  of  FNS  findings  as  a  result  of  an 
administrative  review  must  follow  FNS 
hearing  procedures  as  established 
pursuant  t^  7  CFR  §  210.30(d)(3);  and  (3) 
State  agency  appeals  of  State 
Administrative  Expense  fund  sanctions 


(7  CFR  §  235.11(b))  must  follow  FNS 
Administrative  Review  Process  as 
established  pursuant  to  7  CFR 
§235. 11(f). 

In  the  Summer  Food  Service  Program, 
the  administrative  procedures  are  set 
forth  under  the  following  regulations: 
(1)  program  sponsors  and  food  service 
management  companies  must  follow 
State  agency  hearing  procedures  issued 
pursuant  to'7  CFR  §  225.13;  and  (2) 
disputes  involving  procurement  by  State 
agencies  and  sponsors  must  follow 
administrative  appeal  procedures  to  the 
extent  required  by  7  CFR  §  225.17  and 
7  CFR  Part  3015. 

In  the  Child  and  Adult  Care  Food 
Program,  the  administrative  procedures 
are  set  forth  under  the  following 
regulations:  (1)  institution  appeal 
procedures  in  7  CFR  §  226.6(k);  and  (2) 
disputes  involving  procurement  by  State 
agencies  and  institutions  must  follow 
administrative  appeal  procediues  to  the 
extent  required  by  7  CFR  §  226.22  and 
7  CFR  3015. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
paperwork  burdens  or  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Mcmagement  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 
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List  of  Subjects 

7  CFR  Part  210 

Children,  Commodity  School 
Program,  Food  assistance  programs. 
Grants  programs-social  programs. 
National  School  Lunch  Program, 
Nutrition,  Reporting  and  recordkeeping 


requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Childien,  Food  assistance  programs, 
Grant  programs-social  programs. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  School  Breakfast  Program. 

7  CFR  Part  225 

Food  and  Nutrition,  Food  assistance 
programs.  Grant  programs-health. 
Infants  and  children.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  226 

Accounting,  Aged,  Day  care.  Food  and 
Nutrition  Service,  Food  assistance 
programs.  Grant  programs.  Grant 
programs — health,  Indians,  Individuals 
with  disabilities,  Infants  and  children. 
Intergovernmental  relations,  Loan 
programs.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  7  CFR  Parts  210,  220, 
225  and  226  are  proposed  to  be 
amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1751-1760,  1779. 

2.  In  §  210.10,  amend  the  first 
sentence  of  paragraph  (k)(3)(i)  by 
removing  the  words  "Vegetable  protein 
products"  and  adding  the  words 
"Alternate  protein  products"  in  their 
place. 

3.  In  §  210.10a,  amend  the  first 
sentence  of  paragraph  (d)(2)(i)  by 
removing  the  words  "Vegetable  protein 
products"  and  adding  the  words 
"Alternate  protein  products"  in  their 
place. 

4.  In  Appendix  A  to  part  210,  entitled 
Alternate  Foods  for  Meals,  revise  the 
undesignated  centerheading  "Enriched 
Macaroni  Products  with  Fortified 
Protein"  to  read  "I.  Enriched  Macaroni 
Products  with  Fortified  Protein." 

5.  In  Appendix  A  to  part  210,  entitled 
Alternate  Foods  for  Meals,  revise  the 
section  entitled  "Vegetable  Protein 
Products"  to  read  as  follows: 

Appendix  A  to  Part  210 — Alternate 
Foods  for  Meals 


IL  Alternate  Protein  Products 

A.  What  are  the  Criteria  for  Alternate  Protein 
Products  (APP)  Used  in  the  National  School 
Lunch  Program? 

1.  An  alternate  protein  product  used  in 
meals  planned  under  the  food-based  menu 
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planning  approaches  in  4(210.10(k)  or 
S  210.10a,  whichever  is  applicable,  must 
meet  all  of  the  criteria  in  this  section. 

2.  An  alternate  protein  product  uht'lhi-r 
used  alone  or  in  combination  with  meat, 
poultry  or  seafood  must  nipet  the  following 
criteria: 

a.  The  alternate  protein  product  must  be 
processed  so  that  some  portion  of  the  non- 
protein constituents  of  the  food  is  removed. 
These  alternate  protein  products  must  be  safe 
and  suitable  edible  products  produt  ed  from 
plant  or  animal  sources. 

b.  The  biological  quality  of  the  protein  in 
the  alternate  protein  product  must  be  at  least 
80  percent  that  of  casein,  determined  bv 
performing  a  Protein  Digestibility  Corrected 
Amino  Acid  Score  (PDCAAS). 

c.  The  alternate  protein  product  must 
contain  at  least  18  percent  protein  bv  weight 
when  fully  hydrafed  or  formulated.  ("When 
hydrateu  ui  foiinulaieu "  lefeis  iu  a  ui\ 
alternate  protein  product  and  the  amount  of 
water,  fat.  oil,  colors,  flavors  or  anv  other 
substances  which  have  been  added). 

d.  Manufacturers  supplying  an  alternate 
protein  product  to  participating  schools  or 
institutions  must  provide  documentation  that 
the  product  meets  the  criteria  in  paragraphs 
a.  through  c  above. 

B.  Manufacturers  should  provide 
information  on  the  percent  protein  contained 
in  the  dry  alternate  protein  product  and  on 
an  as  prepared  basis. 

f.  For  an  alternate  protein  product  mix, 
manufacturers  provide  information  on: 

(1)  the  amount  by  weight  of  dry  altern,itc 
protein  product  in  the  package; 

(2)  hydration  instructions:  and 

(3)  instructions  on  how  to  combine  the  mix 
with  meat,  poultry  or  seafood. 

B.  How  are  Alternate  Protein  Poducts  I  'sed 
in  the  National  School  Lunch  Prof2,ramf 

1.  Schools,  institutions,  and  service 
institutions  may  use  alternate  protein 
products  to  fulfill  all  or  part  of  the  meat/meat 
alternate  component  discussed  in  §  210.10  or 
§  210.10a.  whichever  is  applicable. 

2.  The  following  terms  and  conditions 
apply: 

a.  The  alternate  protein  product  may  be 
used  alone  or  in  combination  with  other  food 
ingredients.  Examples  of  combination  items 
are  beef  patties,  beef  crumbles,  pizza  topping, 
meat  loaf,  meat  sauce,  taco  filling,  burritos. 
and  tuna  salad. 

b.  Alternate  protein  products  may  be  used 
in  the  dry  form  (nonhydrated),  partially 
hydrated  or  fully  hydrated  form.  The 
moisture  content  of  the  fully  hydrated 
alternate  protein  product  (if  prepared  from  a 
dry  concentrated  form)  must  be  such  that  the 
mixture  will  have  a  minimum  of  18  percent 
protein  by  weight  or  equivalent  amount  for 
the  dry  or  partially  hydrated  form  (based  on 
the  level  that  would  be  provided  if  the 
product  were  fully  hydrated). 

C  How  are  Commerciallv  Prepared  Products 
Used  in  the  National  School  Lunch  Program? 

Schools,  institutions,  and  service 
institutions  may  use  a  commercially 
prepared  meat,  poultry  or  seafood  product 
combined  with  alternate  protein  products  or 
use  a  commercially  prepared  product  that 
contains  only  alternate  protein  products. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  220  continues  to  read  as  fnllows: 

.\uthorily:  42  r  SC   177  1.  1  77').  unless 
ollierwise  noli'd. 

2.  In  Appendix  A  to  pari  220.  entitled 
Alternate  Foods  for  Meals,  revise  the 
undesignated  centerheading 
"Formulated  Grain-Fruit  Products"  to 
read  "I.  Formulated  Grain-Fruit 
Products". 

3.  Add  a  new  section  to  Appendix  A 
of  part  220  entitled.  "11.  Alternate 
Protein  Products"  following  the  table  at 
the  end  of  the  Appendix  to  read  as 

r_n  ...  ^ 

lUllUWS. 

Appendix  A  to  Part  220— Alternate 
Foods  for  Meals 


II.  Alternate  Protein  Products 

A.  What  an-  the  Cnterin  for  Altirniitr  Proti-in 
Products  (APP}  I  'sed  in  the  National  Srhnol 
Breakfast  Proiiram' 

1.  An  alternate  protein  proilui  t  used  in 
meals  plannt^d  under  the  food-based  menu 
planning  afiproaches  in  ^  220. H(g)  or  ^  220. fta, 
wlii(,hc\-er  is  .ipplic.ibli".  must  inHcl  ,ill  ni  tlir 
criteria  in  this  si'rtion. 

2.  An  alternate  prolcin  pruHuc  t  wliethi-r 
used  alone  or  in  combination  with  meat, 
poultry  or  seafood  must  nit'i-t  the  follinving 
(  riteria: 

A.  The  alternate  pnitcin  product  iinist  be 
processed  so  that  some  portion  oi  the  non- 
protein constituents  of  the  food  is  remcued. 
These  alternate  protein  products  must  be  sale 
and  suitable  edible  products  produced  from 
[)lant  or  animal  sources. 

b.  The  biological  quality  of  thf'  protein  in 
the  alternate  protein  produf  t  must  be  at  Ir-dst 
80  percent  that  of  casein,  determined  by 
performing  a  Protein  Digestibilitv  Corrected 
Amino  Acid  Score  (PDCAAS), 

c;.  The  alternate  protein  product  must 
contain  at  least  18  percent  jirotein  by  weight 
when  fully  hydrated  or  formulated.  ("When 
hydrated  or  formulated"  refers  to  a  drv 
alternate  protein  product  and  the  amount  of 
water,  fat.  oil,  c;olors.  fla\  ors  or  anv  other 
substances  which  have  been  added). 

d.  Manufacturers  supplying  an  alternate 
protein  product  to  participating  schools  or 
institutions  must  provide  documentation  that 
the  product  meets  the  criteria  in  paragraphs 

a  through  c  above. 

e.  Manufacturers  should  provide 
information  on  the  percent  protein  contained 
in  the  dry  alternate  protein  product  and  on 
an  as  prepared  basis. 

f.  For  an  alternate  protein  product  mix. 
manufacturers  provide  information  on: 

(1)  the  amount  by  weight  of  drv  alternate 
protein  product  in  the  package; 

(2)  hydration  instructi<ms:  and 

(.3)  instructions  on  how  to  combine  the  mix 
with  meat,  poultry  or  seafood. 


/<   llnw  (irr  AltiTiiiilf  Proli'in  Pntdui  Is  I  sed 
in  thi-  Xiitianal  Si  lino!  Hreiikfast  Program' 

1   S(  howls,  institutions,  and  service 
instilulioiis  iiiav  use  alternate  protein 
prixiucts  to  fulfill  .ill  or  jiHTt  of  the  meat/meat 
allernatf  (  oniponent  disi  ussed  in  *t22X).8  or 
*!  220.8a.  whichever  is  applicable  Thr 
following  terms  and  ( onditions  appiv: 

a.  The  .ilternate  protein  jiroduct  mav  he 
used  alone  or  in  combination  with  other  food 
ingredients.  Examples  of  combination  items 
are  beef  patties,  beef  crumbles,  pizza  topping, 
meat  loid.  meal  saut  e.  taco  filling,  burritos, 
.tnd  tuna  salad. 

b,  .Mt'-rnnte  protein  produits  ma\  be  used 
in  the  dr\  form  (notilndraled).  partially 
ludr.iti'd  (ir  fullv  hydrated  form  The 
moisture  content  of  the  fully  hydrated 
allern.ite  protein  product  (if  prepared  from  a 
dr\  (  om  I'titrated  form)  must  be  such  thai  the 
nii^tu!"  w.W  have  a  mi.nimum  of  18  pcTt:enl 
[initein  b\  weight  or  equixiilent  amount  for 
the  dr\  or  (lartialU  hxdrated  form  (based  on 
the  level  that  woulii  fie  provld'-ti  if  ihe 
produit  v\ere  fully  hvdrated) 

C.  How  are  Commercially  Prepared  Products 
used  in  the  NalinnnI  Si  hool  Break  fa^l 
Program? 

Schools,  mstittiiiniis,  and  service 
institutions  ma\  use  a  commerciallv 
[irep.ired  meat,  poultrv  or  seafood  prorlucl 
combined  with  alternate  protein  products  or 
use  a  coniincn  ihIK  |)rcp<ired  product  that 
I  I'Mtiiiiis  iini\  .tlicm.it.-  protein  products. 


PART  225-SUMMER  FOOD  SERVICE 
PROGRAM 

1   The  authority  citation  fur  7  CFK 
Part  225  continues  to  read  as  follows: 

Authority:  Sees.  9.  l.i  and  14,  National 
Sctiool  I.iini  h  .'\(  t.  as  amended  (42  U.S.C. 
17.^iH.  I7f.l  rfnd  !762a). 

2.  In  22.").lfi.  amend  the  first  sentence 
of  paragraph  (f)(3)  by  removing  the 
words  "Te.xtured  vegetable"  and  adiiinu 
the  word  "alternate"  in  their  place. 

3.  Revise  Appendix  A  to  Part  225. 
entitled  Alternate  Foods  for  Meals,  to 
read  as  follows: 

Appendix  A  to  Part  225 — Alternate 
Foods  for  Meals 

Alternate  Protein  Products 

.•\   \Vhi}t  an-  thf  Cntrriii  tar  Alltrnote  Pmlein 
Products  I  APP  I  I'sfd  in  thr  Summer  Food 
Service  Program'' 

1.  .■\n  alternate  protein  pmduct  used  in 
meals  planned  under  the  pro\  isions  in 
*»225.16  most  mert  ,ill  of  ihi'  i  nieri.i  in  tins 
section. 

2.  An  alternate  protein  product  whether 
used  alone  or  in  (  ombinalion  with  me.it 
poultry  or  seafood  must  meet  the  tnllnw  mg 
(  riteria: 

a.  The  alternate  |irotein  prodiii  t  must  be 
processed  so  that  some  portion  nf  tin-  non- 
(irotein  f oiistituents  of  the  food  is  n-moved. 
These  alternate  protein  prodiii  N  must  be  safe 
and  suitable  edible  proiiui  Is  pouiuced  from 
plant  or  animal  soun  es 
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b.  The  biological  quality  of  the  protein  in 
the  alternate  protein  product  must  be  at  least 
80  percent  that  of  casein,  determined  by 
performing  a  Protein  Digestibility  Corrected 
Amino  Acid  Score  (PDCAAS). 

c.  The  alternate  protein  product  must 
contain  at  least  18  percent  protein  by  weight 
when  fully  hydrated  or  formulated.  ("When 
hydrafed  or  formulated"  refers  to  a  dry 
alternate  protein  product  and  the  amount  of 
water,  fat.  oil.  colors,  flavors  or  any  other 
substances  which  have  been  added). 

d.  Manufacturers  supplying  an  alternate 
protein  product  to  participating  schools  or 
institutions  must  provide  documentation  that 
the  product  meets  the  criteria  in  paragraphs 

a  through  c  above. 

e.  Manufacturers  should  provide 
information  on  the  percent  protein  contained 
in  the  dry  alternate  protein  product  and  on 
an  as  prepared  basis. 

f.  For  an  alternate  protein  product  mix. 
manufacturers  provide  information  on: 

(1)  the  amount  by  weight  of  dry  alternate 
protein  product  in  the  package; 

(2)  hydration  instructions;  and 

(3)  instructions  on  how  to  combine  the  mix 
with  meat,  poultry  or  seafood. 

B.  How  are  Alternate  Protein  Products  Used 
in  the  Summer  Food  Service  Program? 

1.  Schools,  institutions,  and  service 
institutions  may  use  alternate  protein 
products  to  fulfill  all  or  part  of  the  meat/meat 
alternate  component  discussed  in  §225.20. 

2.  The  following  terms  and  conditions 
apply: 

a.  The  alternate  protein  product  may  be 
used  alone  or  in  combination  with  other  food 
ingredients.  Examples  of  combination  items 
are  beef  patties,  beef  crumbles,  pizza  topping, 
meat  loaf,  meat  sauce,  taco  filling,  burritos, 
and  tuna  salad. 

b.  Alternate  protein  products  may  be  used 
in  the  dry  form  (nonhydrated).  partially 
hydrated  or  fully  hydrated  form.  The 
moisture  content  of  the  fully  hydrated 
alternate  protein  product  (if  prepared  from  a 
dry  concentrated  form)  must  be  such  that  the 
mixture  will  have  a  minimum  of  18  percent 
protein  by  weight  or  equivalent  amount  for 
the  dry  or  partially  hydrated  form  (based  on 
the  level  that  would  be  provided  if  the 
product  were  fully  hydrated). 

C.  How  are  Commercially  Prepared  Products 
Used  in  the  Summer  Food  Service  Program? 

Schools,  institutions,  and  service 
institutions  may  use  a  commercially 
prepared  meat,  poultry  or  seafood  product 
combined  with  alternate  protein  products  or 
use  a  commercially  prepared  product  that 
contains  only  alternate  protein  products. 

PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  for  7  CFR 
225  continues  to  read: 

Authority:  Sees.  9, 11, 14, 16,  and  17, 
National  School  Lunch  Act,  as  amended  (42 
U.S.C.  1758,  1759a,  1762a,  1765,  and  1766). 

2.  Revise  Appendix  A  to  Part  226, 
entitled  Alternate  Foods  for  Meals,  to 
read  as  follows: 


Appendix  A  to  Part  226 — Alternate 
Foods  for  Meals 

Alternate  Foods  for  Meals 

A.  What  arp  the  Criteria  fnr  AltPrnate  Protein 
Products  lAPPI  Uspd  in  the  Child  and  Adult 
Carp  Fond  Prnurum? 

1.  .\n  alternate  protein  product  used  in 
meals  planned  under  the  provisions  in 

ti  22fi.20  must  meet  all  of  the  criteria  in  this 
section. 

2.  An  alternate  protein  product  whether 
used  alone  or  in  combination  with  meat, 
poultry  or  seafood  must  meet  the  following 
criteria; 

a.  The  alternate  protein  product  must  be 
processed  so  that  some  portion  of  the  non- 
protein constituents  of  the  food  is  removed. 
These  alternate  protein  products  must  be  safe 
and  suitable  edible  products  produced  from 
plant  or  animal  sources. 

b.  The  biological  quality  of  the  protein  in 
the  alternate  protein  product  must  be  at  least 
80  percent  that  of  casein,  determined  by 
performing  a  Protein  Digestibility  Corrected 
Amino  Acid  Score  (PDCAAS). 

c.  The  alternate  protein  product  must 
c;ontain  at  least  18  percent  protein  by  weight 
when  fully  hydrated  or  formulated.  ("When 
hydrated  or  formulated"  refers  to  a  dry 
alternate  protein  product  and  the  amount  of 
water,  fat.  oil,  colors,  flavors  or  any  other 
substances  which  have  been  added). 

d.  Manufacturers  supplying  an  alternate 
protein  product  to  participating  schools  or 
institutions  must  provide  documentation  that 
the  product  meets  the  criteria  in  paragraphs 

a  through  c  above.    ■ 

e.  Manufacturers  should  provide 
information  on  the  percent  protein  contained 
in  the  dry  alternate  protein  product  and  on 
an  as  prepared  basis. 

f.  For  an  alternate  protein  product  mix, 
manufacturers  provide  information  on: 

(1)  the  amount  by  weight  of  dry  alternate 
protein  product  in  the  package; 

(2)  hydration  instructions:  and 

(3)  instructions  on  how  to  combine  the  mix 
with  meat,  poultry  or  seafood. 

B.  How  are  Alternate  Protein  Products  Used 
in  the  Child  and  Adult  Care  Food  Program? 

1.  Schools,  institutions,  and  service 
institutions  may  use  alternate  protein 
products  to  fulfill  all  or  part  of  the  meat/meat 
alternate  component  discussed  in  §226.20. 

2.  The  following  terms  and  conditions 
apply; 

a.  The  alternate  protein  product  may  be 
used  alone  or  in  combination  with  other  food 
ingredients.  Examples  of  combination  items 
are  beef  patties,  beef  crumbles,  pizza  topping, 
meat  loaf,  meat  sauce,  taco  filling,  burritos. 
and  tuna  salad. 

b.  Alternate  protein  products  may  be  used 
in  the  dry  form  (nonhydrated),  partially 
hydrated  or  fully  hydrated  form.  The 
moisture  content  of  the  fully  hydrated 
alternate  protein  product  (if  prepared  from  a 
dry  concentrated  form)  must  be  such  that  the 
mixture  will  have  a  minimum  of  18  percent 
protein  by  weight  or  equivalent  amount  for 
the  dry  or  partially  hydrated  form  (based  on 
the  level  that  would  be  provided  if  the 
product  were  fully  hydrated). 


C.  How  are  Commercially  Prepared 
Products  Used  in  the  Child  and  Adult 
Care  Food  Program? 

Schools,  institutions,  and  service 
institutions  may  use  a  commercially 
prepared  meat,  poultry  or  seafood 
product  combined  with  alternate 
protein  products  or  use  a  commercially 
prepared  product  that  contains  only 
alternate  protein  products. 

Dated:  July  14,  1999. 
Samuel  Chambers,  |r., 

Administrator.  Food  and  Nutrition  Ser\-icp. 
[FR  Doc.  99-18433  Filed  7-19-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-92-A0] 

RiN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B19  (Regional  Jet 
Series  100)  Series  Airplane 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  (Regional  Jet  Series  100)  series 
airplanes.  This  proposal  would  require 
removal  of  the  insulation  blankets 
surrounding  the  emergency  overwing 
exit  hatches.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  freezing  of 
moisture  entrapped  in  the  fiberglass/ 
foam  insulation  installed  on  the  fuselage 
structure  between  the  overwing  exit 
door  and  the  fuselage  door  frame  and 
intercostal,  which  could  interfere  with 
the  opening  of  the  overwing  emergency 
exit  hatches  during  an  emergency 
evacuation  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  19, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
92-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  service  information 
referenced  in  the  proposed  rule  may  be 
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obtained  from  Bombardier,  Inc., 
Canadair,  Aerospace  Group,  P.O.  Box 
6087,  Station  Centre-ville,  Montreal. 
Quebec  H3C  3G9,  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paolo  Farina,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  250-7530;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  aie  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-92-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-92-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 


Discussion 

Transport  Canada  Aviation  (TCA). 
which  is  the  airworthiness  authoritv  for 
Canada,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Bombardier  Model  CL-600-2B19 
(Regional  Jet  Series  100)  series 
airplanes.  TCA  advises  that,  during 
airplane  maintenance  that  was  carricjd 
out  within  approximately  one  hour  of 
the  last  flight  of  the  day,  an  operator 
experienced  problems  removing  the 
emergency  overwing  exit  hatches  on 
three  Model  CL-600-2B19  series 
airplanes.  An  investigation  revealed  that 
the  problem  was  due  to  the  freezing  of 
moisture  in  the  fiberglass/foam 
insulation  installed  on  the  fuselage 
structure  between  the  overwing  exit 
door  and  the  fuselage  door  frame  and 
intercostal.  This  condition,  if  not 
corrected,  could  prevent  the  opening  of 
the  emergency  overwing  exit  hatches 
during  an  emergency  evacuation  of  the 
aircraft. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Canadair 
Regional  Jet  Alert  Service  Bulletin  S.B. 
A601R-25-152,  Revision  A,'  dated 
February  25,  1999,  which  describes 
procediu-es  for  removal  of  the  insulation 
blankets  surrounding  the  emergency 
overwing  exit  hatches.  Accomplishment 
of  the  actions  specified  in  the  alert 
service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  TCA  classified  this  alert 
service  bulletin  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-99-01,  dated  February  9,  1999,  in 
order  to  assiue  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  th»'  I  nitcd 
States,  tht'  proposed  AD  wnuld  requiro 
accomplishment  of  the  actions  specified 
in  the  alert  ser^'ice  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  157  airplanes 
of  U.S.  registry  would  be  affected  bv  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$28,260.  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
abnvR  is  based  on  assumptions  that  nn 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify-  that  this  proposed  regulation  (1 ) 
is  not  a  "significant  regulator^'  action' 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  oy 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 
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PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  Canadair): 
Docket  99-NM-92-AD. 

Applicability:  Model  CL-600-2B19 
(Regional  Jet  Series  100)  series  airplanes. 
serial  numbers  7003  through  7067  inclusive 
and  7069  through  7292  inclusive:  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified, altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  freezing  of  moisture 
entrapped  in  the  fiberglass/foam  insulation 
installed  on  the  fuselage  structure  between 
the  overwing  exit  door  and  the  fuselage  door 
frame  and  intercostal,  which  could  interfere 
with  the  opening  of  the  overwing  emergency 
exit  hatches  during  an  emergency  evacuation 
of  the  airplane,  accomplish  the  following: 

(a)  Within  100  flight  hours  or  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  remove  the  insulation  blankets 
surrounding  the  emergency  overwing  exit 
hatches  in  accordance  with  Canadair 
Regional  Jet  Alert  Service  Bulletin  S.B. 
A601R-25-152,  Revision  'A,'  dated  February 
25,  1999. 

Note  2:  Removal  of  the  insulation  blankets 
surrounding  the  emergency  overwing  exit 
hatches  accomplished  in  accordance  with 
Canadair  Regional  Jet  Alert  Service  Bulletin 
S.B.  A601R-25-152,  dated  December  26, 
1998,  prior  to  the  effective  date  of  this  AD. 
is  considered  acceptable  for  compliance  with 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compiianre  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
01,  dated  February'  9.  1999. 

Issued  in  Renton,  Washington,  on  July  14, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-18413  Filed  7-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-89-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757-200  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757-200  and  -300 
series  airplanes.  This  proposal  would 
require  modification  of  the  slide/raft 
evacuation  system  by  installing  a  girt 
reinforcement  chafing  patch.  This 
proposal  is  prompted  by  reports  of  holes 
in  the  inflatable  area  of  the  slide/raft 
evacuation  system.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  holes  in  the 
inflatable  portion  of  the  slide/raft 
evacuation  system,  which  could  result 
in  the  slide/raft  being  unusable  as  a  raft 
during  an  emergency  water  landing. 
DATES:  Comments  must  be  received  by 
September  3,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
89-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Air  Cruisers  Company,  Technical 
Publications  Department,  P.O.  Box  180, 
Belmar,  New  Jersey  07719-0180.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Ladderud,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2780; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  99-NM-89-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-89-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of  holes 
in  the  inflatable  portion  of  certain  slide/ 
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raft  evacuation  systems  on  Boeing  urgency  associated  with  addressing  the  For  the  reasons  discussed  above.  I 

Model  757-200  and  -300  series  subject  unsafe  condition,  the  average  certif\-  that  this  proposed  regulatum  (II 

airplanes.  The  holes  resuh  from  chafing      utilization  of  the  ffffected  fleet,  and  the  Is  not  a  "significant  reguLUnrv  jk  lion' 

of  the  slide/raft  on  a  bracket  harness  time  necessary  to  perform  the  under  Executive  Order  12H(i(i;  (2.1  is  not 

assembly  used  to  attach  the  system  to  modification  (5  hours  per  airplane).  In  a  "significant  rule"  under  the  DOT 

the  aircraft  door.  This  condition,  if  not        light  of  all  of  these  factors,  the  FAA  Reguiatorv  Policies  and  Procedures  (44 

corrected,  could  result  in  the  slide/raft        finds  a  36-month  compliance  time  for  FR  1 1034^  February  2t).  197t));  an<i  (.S)  if 

being  unusable  as  a  raft  during  an  initiating  the  required  actions  to  be  promulgated,  will  not  have  a  significant 

emergency  water  landing.  warranted,  in  that  it  represents  an  economic  impact,  positive  or  nenative. 

Explanation  of  Relevant  Service  appropriate  interval  of  time  allowable  on  a  substantial  number  fif  small  fntilies 

Information  ^°'"  affected  airplanes  to  continue  to  under  the  criteria  of  the  Kcnulatorv 

The  FAA  has  reviewed  and  approved      °P'"*'  "**^°"*  compromising  safety.  Flexibilitv  Act.  A  copv  of  the  draft 

Air  Cruisers  Company  Service  Bulletin       Cost  Impact  reguiatorv  evaluation  prepared  for  th,. 

•7C-7   inc   oc   ct    Jjt  .  J  I  oo   ,r.n„  act loH  1  s  cout aiucd  iH  t he  Ru  1  es  Di i(  k I 't 

757-105-25-51,  dated  January  29,  1999,         ^here  are  approximatelv  445  A  copv  of  it  mav  b.  obtained  \n 

which  describes  procedures  for  airplanes  of  the  affected  design  in  the  contacting  the  Rules  Do,  ket  at  th. 

modifying  the  slide/raft  evacuation  worldwide  fleet.  The  FAA  estimates  that  location  ,,rov.ded  under  the  ,  aption 

system  by  installing  a  girt  reinforcement     3^0  airplanes  of  U.S.  registry  would  be  ADDRESSES, 

patch  m  the  area  prone  to  chafing  .ff^^t^j  ^v  this  proposed  AD.  that  it  ..,,...         .         „.„  , 

against  tne  oracKet  narness  assemoly.  ^,^^1^  tg^e  approximatelv  5  work  hours  "^'"^  "'  ^""'•'^^••'  •"  i^i  ^^  «  Pari  3S 

Accomplishment  of  the  actions  „„„  ^j i .  ~   r  "u  .u  j 

soecified  in  the  service  bulletin  is  P     airplane  to  accomplish  the  proposed         Air  transportation.  Aircraft.  Aviation 

.,     ..r.  J  P         j.^.  rate  is  S60  per  work  hour.  Required 

identiiiea  unsafe  condition.  .  ij        .  .1    .^^.r-  The  Prooospd  Ampndmpnl 

parts  would  cost  approximatelv  S145  nupuseu  /Amenumeni 

Explanation  of  Requirements  of  per  airplane.  Based  on  these  figures,  the  Arrordinglv  pursuant  to  the 

Proposed  Rule  cost  impact  of  the  proposed  AD  on  U.S.  authoritv  delegated  to  me  h\  the 

Since  an  unsafe  condition  has  been  operators  is  estimated  to  be  S137.950.  or  Administrator,  the  Federal  Aviation 

identified  that  is  likely  to  exist  or  *^'*^  P^'"  airplane.  Administration  proposes  to  amend  part 

develop  on  other  products  of  this  same  The  cost  impact  figure  discussed  39  of  the  Federal  Aviation  Regulations 

type  design,  die  proposed  AD  would  above  is  based  on  assumptions  that  no  (u  cFR  part  39)  as  follows: 

require  accomplishment  of  the  actions         operator  has  yet  accomplished  any  of 

specified  in  the  service  bulletin  the  proposed  requirements  of  this  AD  PART  39— AIRWORTHINESS 

described  previously,  except  as  action,  and  that  no  operator  would  DIRECTIVES 

discussed  below.  accomplish  those  actions  in  the  future  if 

this  AD  were  not  adopted.  1   The  authoritv  citation  for  part  39 

Ditterences  Between  the  Proposed  Rule  continues  to  read  as  follows: 
and  Service  Bulletin                                     Regulatory  Impact  .   .^     .         ,,     . 

Authority:  4f)  rsC,   10fi{gJ,  4011  J  44701. 

Operators  should  note  that  this  The  regiilations  proposed  herein 

proposed  AD  would  require  would  not  have  substantial  direct  effects  §39-^3    [Amended] 

modification  of  the  slide/raft  within  36       on  the  States,  on  the  relationship  2.  Section  39.13  is  amended  bv 

months  after  the  effective  date  of  this  between  the  national  government  and  adding  the  following  new  airworthiness 

AD.  The  service  bulletin  recommends         the  States,  or  on  the  distribution  of  directive: 

that  this  action  should  be  accomplished,     power  and  responsibilities  among  the  „     .       ,,    ,   .  ,  „  .iv^  or,   a.-, 

*  at  the  next  regular  scheduled  various  levels  of  government.  Therefore.  ,      ,  , 

maintenance  to  the  equipment."  In  in  accordance  with  Executive  C3rder  Appli'nluhtv  Model  757-21)0  and  -300 

developing  an  appropriate  compHance        12612,  it  is  determined  that  this  c:::,:::^]Z:;:^:^ru:::u:^^:'''' 

time  for  this  AD,  the  FAA  considered  proposal  would  not  have  sufficient  having  part  and  serial  numbers  identified  m 

not  only  the  manufacturer's  federalism  implications  to  warrant  the  Table  l  of  this  AD:  rertifirated  in  any 

recommendation,  but  the  degree  of  preparation  of  a  Federalism  Assessment,  caiogorv 

Table  1  .—Air  Cruisers  Company  Slide/Raft  Evacuation  Systems  Subject  to  this  AD 

Name  Pari  No.  Senal  Nos 

Air  Cruisers  D30657-(  1       Pnor  to  1132 

Air  Cruisers  D30658-(  )       Pnor  to  0859 

Air  Cruisers  D30659-(  )       Pnor  to  0860 

AlrCmisers  6l570-(  )         Pnor  to  03?i 

Air  Cruisers  ;. 61475-(  )         Pnor  10  0137 

Air  Cruisers  61475-(  )         0138,  0139 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  .Ml  is  Hffected,  the 
owner/operator  must  request  approval  (or  ,iti 
alternative  method  of  t  omplianre  in 
accordance  with  paragraph  (i  )  of  this  AI). 
The  request  should  include  an  .issessmeiit  ot 
the  effect  of  the  modification,  alteration,  ur 
repair  on  the  unsafe  <  ondition  addressed  i)V 


this  ,\I);  and.  If  the  unsafe  condilion  has  not 
been  eliminated,  the  re<quest  should  include 
specific  proposed  ai  lions  to  address  it. 
Comiilianrr-  Rc(juired  as  indicated,  unless 

iK  I  iimpii>-hi'ii  |iri'\  lonsly. 

lii  |)ri'\iiii  lidli".  m  the  inflatable  portion 
I'l  the  sihli'  r,it!  m  ,^l  nnlion  svslem.  which 
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could  result  in  the  slide/raft  being  unusable 
as  a  raft  during  an  emergency  wafer  landing, 
accomplish  the  following: 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  modify  the  slide/raft 
evacuation  system  in  accordance  with  Air 
Cruisers  Company  Service  Bulletin  757-105- 
25-51,  dated  January  29.  1999. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  slide/raft  evacuation 
system  having  a  part  number  and  serial 
number  identified  in  Table  1  of  this  AD.  on 
any  airplane,  unless  that  slide/raft  evacuation 
system  has  been  modified  in  accordance  with 
Air  Cruisers  Company  Service  Bulletin  757- 
105-25-51,  dated  January  29.  1999. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  ii  approved  uv  tne  lyianager.  .jeattic 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  is.sued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  lulv  14. 
1999. 

D.L.  Riggin,  I 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-18412  Filed  7-19-99;  8:45  am) 
BILLING  CODE  491»-13-U  i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  99-NilA-08-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310-300  and  A30O-600R  Series 
Airplanes 

AGENCY:  Federal  Aviation  I 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A31O-300  and 
A300-600R  series  airplanes.  This 
proposal  would  require  installation  of  a 


new  cover  assembly,  associated  new 
drain  and  vent  pipework,  and  a  new 
electrical  harness  on  the  trimmable 
horizontal  stabilizer  for  the  fuel  tank 
water  scavenge  motive  pump.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fuel  leakage  from 
the  seal  of  the  water  scavenge  pumps, 
which,  if  not  corrected,  could  result  in 
leakage  of  fuel  into  fuselage  areas  not 
designed  for  fuel,  and  consequent 
potential  for  fuel  to  be  in  contact  with 
a  fuel  ignition  source. 
DATES:  Comments  must  be  received  by 
August  19,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
08-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AH  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA».  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-08-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A310-300  and  A300-600R  series 
airplanes.  The  DGAC  advises  that  it  has 
received  reports  of  excessive  water  and 
ice  build-up  in  the  fuel  tanks, 
particularily  in  the  trim  tank  and  inner 
tanks.  This  was  occurring  increasingly 
during  extended  twin  engine  operations 
(ETOPS),  when  turn  around  times  were 
short,  and  water  drainage  was 
ineffective  due  to  frozen  drain  valves. 

In  an  attempt  to  reduce  the  need  for 
manual  sumping  of  the  tanks,  a  water 
scavenge  system  was  developed.  The 
scavenge  system  is  powered  by  a 
dedicated  pump  installed  inside  the 
tank,  without  canister  type  outside 
access.  The  pumps  are  located  on  the 
rear  spar  of  the  wing  and  on  the 
horizontal  stabilizer  front  spar  in  the 
trim  tank.  These  pumps  provide  the 
motive  force  for  new  jet  pumps  installed 
in  the  tanks.  The  jet  pumps  will 
continually  pick  up  water  from  the  low 
points  in  the  tanks,  and  therefore, 
prevent  any  ice  build-up. 

It  was  found  that  the  trim  tank 
scavenge  pump  installations  did  not 
have  a  double  seal  between  the  tank  and 
fuselage  section  19.  If  the  seal  on  this 
optionally  installed  pump  does  not 
perform  its  function,  the  possibility 
exists  that  without  a  second,  normally 
redimdant  seal,  leakage  could  occur  into 
the  fuselage  section  19.  This  condition, 
if  not  corrected,  could  result  in  leakage 
of  fuel  into  fuselage  areas  not  designed 
for  fuel,  and  consequent  potential  for 
fuel  to  be  in  contact  with  a  fuel  ignition 
source. 
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Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A30O-28-6035,  Revision  2,  dated  March 
17,  1993  (for  Model  A300-600R  series 
airplanes),  and  Service  Bulletin  A310- 
28-2058.  Revision  2,  dated  February  22. 
1995  (for  Model  A310-300  series 
airplanes),  which  describe  procedures 
for  installation  of  a  new  cover  assembly, 
associated  new  drain  and  vent 
pipework,  and  a  new  electrical  harness 
on  the  trimmable  horizontal  stabilizer 
for  the  fuel  tank  water  scavenge  motive 
pump.  The  DGAC  classified  these 
service  bulletins  as  mandatory  and 
issued  French  airworthiness  directive 
98-354-256(8),  dated  September  9, 
1998,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  102  Model 
A3 10-300  and  A300-600R  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour. 
Required  parts  would  cost 
approximately  $5,710.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$704,820,  or  $6,910  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulaton,'  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 

COrtlTir  tnat  tnic  pronncoH  romilotinn  M  1 

is  not  a  "significant  regulator.-  action'" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FRll034>ebruary  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  drafi 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  ISC.  lOfifj-).  401 11.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  TO-NM-08-.\n 

Appliral)i!it\ .  Model  .\;U()-:1()C)  .ind  ,\.<00- 
fiOOR  series  airplanes.  e\i  ept  lliusc  airplanes 
on  wliich  .\irbus  Moiiific  alion  1  ()()():< 
(relerenre  .Airbus  .Ser\it:e  Bulletin  .X.no-^H- 
2058.  Revision  2.  dated  Februarv  22.  199,t.  or 
,\300-28-<io;}.=i.  Revision  2.  dated  March  17. 
1?H),1)  has  l)een  accomplished:  rertific  ated  in 
any  category. 


Note  1:  rhis  ,AD  applies  to  each  airplane 

identified  in  the  preceding  applicabilitv 
()ro\ision,  regardless  of  vvhetlier  it  has  been 
otherwise  modified,  allered,  or  repaired  in 
the  area  subji-i  I  to  ihe  requiremenis  id  this 
AD.  For  airjtlanes  that  have  been  modified, 
allered.  or  repaired  so  that  the  [lerformance 
of  the  requirements  of  this  .M)  is  affected,  the 
owner/operator  must  request  approval  fiir  an 
alternative  method  ijf  r.oiiipliance  in 
accordanc  e  with  paragraph  (e)  of  this  AD. 
The  re(juest  should  mi  hide  an  assessment  o( 
the  effect  of  the  niodifii  alioii,  .liieration.  or 
repair  on  the  unsale  i  ondition  addressed  by 
this  ,\D;  and.  if  the  unsafe  condition  has  not 
been  ehminated.  the  request  should  include 
specific  proposed  actions  to  address  it, 

Cninfiluincf  Required  as  indicated,  unless 
at  (  omplished  previously 

To  prexent  fuel  leakage  from  I  hi  >.eai  of  the 
water  scavenge  pumps,  whii  h.  it  not 
correi  ted,  lould  result  in  leakage  of  fuel  into 
fuselage  areas  not  designed  for  fuel,  and 
(  onsequeni  potential  for  fuel  to  be  in  contact 
with  a  fuel  ignition  ^oune.  ai  i umplish  the 
following; 

Model  A310-300  Series  Airplanes: 
Modification 

la)  For  .Model  .^.IKI-SOO  series  airplanes  on 
which  a  water  s(  avenge  pump  has  been 
installed  prior  to  the  effective  date  of  this 
.MJ,  in  accordance  with  Airbus  Modification 
8B7q  (reference  Airbus  Service  Bulletin 
A:^  10-28-2049.  <lated  Februan  b.  1992; 
Revision  1    dated  lune  17.  1992.  Revision  2. 
dated  lune  .\.  1994:  or  Re\ision  :i.  dated  April 
5.  199f)|;  Within  18  montlis  after  the  effective 
date  of  this  .MI  install  a  new  cover  assembly, 
associated  new  drain  and  \ent  pipework,  and 
a  new  electrical  harness,  in  accordance  with 
Airbus  Service  Bulletin  .•\:no-28-20."i8. 
Revision  2.  dated  Februar\  22.  1995 

(b)  F<jr  Model  ■X.'^IO-.UH)  series    irplanes 
on  w  hit  h  a  water  scavenge  pump  is  installed 
after  the  effei  li\e  date  of  this  ,\r.  in 
adordance  with  .Airbus  Modification  8079 
(reference  .Airbus  Ser\  ice  Bulletin  .A:ilO-28- 
2049.  dated  Februan-  fa,  1992;  Revision  1 
dated  lune  17,  1992;  Revision  2.  dated  lune 
.).  1994;  or  Revision  .3,  dated  .April  5.  1996): 
The  a<  lions  required  b\  paragraph  (a)  of  this 
.\U  must  be  at  com()lished  simultaneously 
with  Airbus  Mndifit  ation  8679. 

Ntodel  A300-600R  Series  Airplanes: 
Modification 

(c)  For  Model  .A.'jOO-OOOR  series  airplanes 
on  w  hit  h  a  water  scavenge  pump  has  been 
ni'Nt.ilird  j)rior  to  the  effective  date  of  this 
.AD.  Ill  at  I  orilant  e  with  .Airbus  Modification 
8ti79  (referent  e  .Airbus  .Service  Bulletin 
A,U)0-28-<i028.  daletl  February  o.  1992: 

Re\  isioii  1.  il.iteil  lune  5.  1992;  Revision  2. 
tialed  ()(  loher  H    199:t;  Revision  .1.  ilaled 
•Ajifil  5.  199f)  or  Revision  4.  dated  .April  3. 
1997):  Within  18  months  after  the  effective 
tiate  of  Ibis  .AD.  install  a  new  t.o\  er  assembly, 
assoi  iatetl  new  tirain  and  vent  pipework,  anti 
a  new  elet  Iriial  harness,  in  at  t  ririfar.t  e  w  ilh 
Airbu^  Servii  e  A,t()0-28-<i0.i5.  Re\  ision  2 
.i.iteil  Man  h  1".  1993. 

Note  2:  in>t.illalion  of  a  new  cover 
assembly .  assoc  lated  new  drain  and  vent 
jiipewiirk.  and  a  new  elei:trical  harness  In 
at  curtiantt'  vMth  .Airbus  Servii  e  Bulletin 
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A30O-28-6O35,  Revision  1,  dated  December 
4.  1992.  is  considered  acceptable  for 
compliance  with  the  requirements  specified 
in  paragraph  (c)  of  this  AD. 

(d)  For  Model  A30O-6O0R  series  airplanes 
on  which  a  water  scavenge  pump  is  installed 
after  the  effective  date  of  this  AD,  in 
accordance  with  Airbus  Modification  8679 
(reference  Airbus  Service  Bulletin  A300-28- 
6028,  dated  Februar\'  6.  1992:  Revision  1. 
dated  June  5,  1992;  Revision  2,  dated  October 
14,  1993;  Revision  3,  dated  April  5,  1996;  or 
Revision  4,  dated  Apiil  3,  1997):  The  actions 
required  by  paragraph  (c)  of  this  AD  must  be 
accomplished  simultaneously  with  Airbus 
Modification  8679. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FA  A, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116.  . 

Special  Flight  Permits 

if)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98-354- 
256(B),  dated  September  9.  1998. 

Issued  in  Renton.  Washington,  on  (uly  14. 
1999. 

D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-18411  Filed  7-19-99;  8:45  am] 
BILLING  CODE  4910-1»-P 


DEPAFITMENT  OF  TRANSPORTATION 

Fedeivl  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  9&-NM-384-AD] 

RIN  2120-AA64 

Airworttiiness  Directives;  Bombardier 
Model  DHC-8-100  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-100 
and  -300  series  airplanes.  This  proposal 
would  require  replacement  of  the  main 
landing  gear  (MLG)  uplock  actuator  on 
both  the  left  and  right  MLG  with  a  new 
redesigned  uplock  assembly.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  MLG 
to  extend  when  a  "gear  down"  selection 
is  made. 

DATES:  Comments  must  be  received  by 
August  19.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
384-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW,, 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paolo  Farina,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581:  telephone  (516)  256-7530;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  98-NM-384-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  th6 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-384-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  DHC-8-100  and 
-300  series  airplanes.  TCA  advises  that 
operators  have  reported  incidents  of  the 
main  landing  gear  (MLG)  failing  to 
extend  (gear  hung  up)  when  a  down 
selection  is  made.  The  cause  is 
attributed  to  failure  of  the  uplock  unit 
to  disengage  due  to  wear.  This 
condition,  if  not  corrected,  could  result 
in  a  gear-up  landing. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  S.B.  8-32-98,  Revision  'C 
dated  July  31,  1998,  which  describes 
procedures  for  replacement  of  the  main 
landing  gear  uplock  actuator  on  both  the 
left  cmd  right  main  landing  gear  with  a 
new  redesigned  uplock  assembly. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-98-26,  dated 
August  26,  1998,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
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certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCA  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessar\' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  148  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  between  $4,030  and 
$5,016  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
between  $649,720  and  $795,648,  or 
between  $4,390  and  $5,376  per  airplane. 

The  cost  impact  figure  discusseo 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact.  positivH  or  negative, 
on  a  substantial  number  of  small  tmtitios 
under  the  criteria  of  the  Reguiatorv 
Flexibility  Act.  A  copv  of  the  draft 
regulator\'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviatiim 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  f  .S.C,  l(m(g).  401  11,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  ainvorthiness 
directive: 

Bombardier.  Inc.  (Formerly  de  Havilland, 
Inc.):  Dot  ket  98-NM-.iH4-.Ml 

Applirabilitv:  Mi\de\  DUC-H-UH)  Hnd  -^0(l 
S(!ries  airplanes,  serin]  numbers  M  through 
:\:i9  inclusive,  except  those  on  whii  h 
Modification  8/1828  has  been  ini  <irporr)!eii. 
certificated  in  any  categon  , 

Note  1:  This  All  applies  to  e.ii  h  ,tir(il.)nf 
identified  in  the  preceding  .ipplu  ,il)ilit\ 
provision,  regardless  ot  whether  il  h.is  been 
otherwise  modifieti.  altered,  or  repaired  in 
the  area  subject  to  the  retjuirements  of  this 
AD.  For  airplanes  that  ha\ebeen  modified, 
altered,  or  repaired  so  that  the  performant  e 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  appnnal  for  an 
alternative  method  of  compliance  in 
accordan(::e  with  paragraph  (b|  ot  this  .\l) 
The  request  should  include!  an  assessment  nt 
the  effect  of  the  modific  ation.  alteration,  or 
repair  on  the  unsafe  c:ondition  addressed  b\ 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  ac:tions  to  address  il. 

Complianci'  Required  as  indicated,  unless 
acc:nmplished  previously. 

To  prevent  failure  of  the  main  landing  gear 
to  extend  when  a  "gear  down"  selection  is 
made,  acc;omplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD:  Replace  the  uplock  iciuator 
with  a  new.  improved  part  in  accordance 
with  deHavilland  Servic  e  Bulletin  SB  fi-M- 
98.  Revision  'C'  dated  Inly  31 .  1TO8, 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  c  iirnplianc:e  or 
adjustment  of  the  c:ompliance  time  that 


I 'I  mV  ides  ,in  .t(  I  eplablf  level  ol  safel\  may  bo 
iised  if  ajiproved  by  the  Maiidger.  New  York 
Aire  raft  Certification  Officie  jACO).  FAA. 
i.ngine  and  Propeller  Direc  titrate.  Operiilors 
sii.tii  submit  their  rt^quesls  through  an 
.(|'pr(i|i;i,ii.   K\A  Principal  Mamlenance 
liisp.N  till    \\  III,  jii.iy  add  c;unnnents  and  then 
send  II  to  the  Manager,  New  York  AGO. 

Note  2:  Iiilormalion  c  om  erning  the 
existi'iii  e  of  a|)proved  alternative  methods  ol 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  Nin\  V^rk  .\Cl) 

Special  Flight  Permits 

|(  1  Spec  iai  flight  |)ermits  may  be  issued  in 
accordance  with  sections  21197  and  21.199 
of  the  Federal  .^viation  Regulations  (14  CFR 
J  1  l')7  ,irid  21  I'Ht)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
c;an  be  ai.coniplisljed     . 

Nole  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airwurthiness  dire<:tive  CF-98- 
26,  dated  .August  26,  1^98. 

Issued  in  Renton,  Washinglnn,  on  |uly  14 

D.L.  Riggin, 

Acting  .Managi-r.  Tninsporl  Airplane 
Ilirfftorati'.  .Mrrnift  Ortifiration  Spr\irf 
IFR  Doc    n((-iK4i()  l-ilt.il  r-icj_99;  8.4.'i  ani| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

Public  Meetings  on  Proposed 
Rulemaking  on  Grand  Canyon  National 
Park 

agency:  Federal  .Aviation  ' 

Administration  (FA.M.  DOT. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  FAA  will  hold  public 
meetings  on  two  notices  of  proposed 
rulemaking  (NPRMs)  that  were 
published  in  the  Federal  Register  tin 
July  9.  1999.  Those  notices  are: 
Modifications  of  the  Dimensions  of  the 
(irand  Canyon  National  Park  .Spec  lal 
Flight  Rules  Area  and  Flight  Free  Zcmes, 
and  Commercial  Air  Tour  Limitation  in 
the  Grand  Canyon  National  Park  Spec  lal 
Flight  Rules  Area.  The  FAA  will  also 
receive  comments  on  the  draft 
environmental  assessment  (K.'S) 
associated  with  these  rulemakings, 
which  was  also  published  in  the 
Federal  Register  on  )uly  9.  1999.  The 
purpose  of  these  meetings  is  to  provide 
an  additional  cipportunit\  for  the  public 
to  commcuit  on  the  proposals 

DATES:  The  meetings  will  be  hold  on 
Tuesday.  August  17.  1999,  beginning  at 
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9:00  a.m.  and  on  Thursday,  August  19, 
1999,  beginning  at  9:00  a.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations:  August  17, 
1999 — The  Cline  Library  Assembly  Hall 
(Building  28)  on  the  campus  of  Northern 
Arizona  University,  Knoles  Drive, 
Flagstaff,  Arizona. 

August  19,  1999— Room  241  in  the 
Frank  and  Estella  Beam  Hall  on  the 
campus  of  the  University  of  Nevada  at 
Las  Vegas,  4505  South  Maryland 
Parkway,  Las  Vegas,  Nevada. 

Persons  unable  to  attend  the  meetings 
may  send  their  comments  on  the 
NPRMs  in  triplicate  to:  U.S.  Department 
of  Transportation  Dockets,  Docket  No. 
(the  docket  number  on  the  NPRMs),  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  electronically  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  9-NPRM-CMTS@faa.gov. 
Comments  must  be  marked  Docket  No. 
FAA-99-5927  (Commercial  Air  Tour 
Limitation  in  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area) 
or  FAA-99-5926  (Modification  of  the 
Dimensions  of  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
and  Flight  Free  Zones),  as  appropriate  to 
the  NPRM.  Comments  on  both  NPRMs 
or  on  the  EA  should  reference  both 
docket  numbers. 

Comments  may  be  examined  in  Room 
Plaza  401  weekdays,  except  Federal 
holidays,  from  10:00  a.m.  to  5:00  p.m. 

Written  and  electronic  comments  to 
the  docket  will  receive  the  same 
consideration  as  statements  made  at  the 
public  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
public  meeting  on  either  of  these 
NPRMs  or  EA,  or  questions  regarding 
information  on  the  logistics  of  the 
meeting  should  be  directed  to  Mark 
Lawyer,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-107),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  493-4531;  fax  (202)  267-5075;  e- 
mail  mark.lawyer@faa.gov. 

Technical  questions  concerning  the 
NPRMs  should  be  directed  to: 

For  the  Airspace  Modification 
NPRM — Joe  White,  Airspace  and  Rules 
Program,  Air  Traffic  Airspace 
Management  Program,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  Washington,  DC  20591.      . 
Telephone:  (202)  267-8783,        ' 

For  the  Commercial  Air  Tour 
Limitation  NPRM— Alberta  Brown,  Air 
Transportation  Division,  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW,  Washington,  DC  20591. 
Telephone:  (202)  267-8321. 


Questions  on  the  draft  environmental 
assessment  (EA)  should  be  directed  to 
Tina  Huntf^r.  ATA-300,  Federal 
Aviation  Administration.  800, 
Indpependence  Ave..  SW,  Washington, 
DC  20591:  telephone  (202)  267-7685. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  the  meetings  is  for  the 
FAA  to  receive  comments  on  two  Grand 
Canyon  National  Park  proposed  rules 
and  associated  draft  EA.  Comments 
from  the  public  at  these  meetings 
should  be  directed  specifically  to  the 
proposed  rules  cited  above  or  the  draft 
EA. 

The  notices  of  proposed  rulemaking 
to  be  discussed  at  the  public  meetings 
were  published  in  the  Federal  Register 
on  July  9,  1999.  The  Airspace 
Modification  NPRM  proposes  to  modify 
flight-free  zones  to  accommodate 
concerns  expressed  by  Native 
Americans  and  also  to  accommodate  a 
new  route  structure.  Maps  showing  this 
new  route  structure  are  made  available 
through  a  notice  of  availability  that  was 
published  in  the  Federal  Register  on 
July  9, 1999;  maps  also  will  be  available 
at  the  public  meetings.  The  Commercial 
Air  Tour  Limitation  NPRM  proposes  to 
limit  the  number  of  commercial  air 
tours  that  could  be  conducted  in  the 
Special  Flight  Rules  Area  (SFRA)  of 
GCNP.  It  also  contains  a  reporting 
requirement  for  all  commercial  flights, 
not  just  air  tours,  that  are  being 
conducted  in  the  SFRA. 

The  notice  of  availability  for  the  draft 
environmental  assessment  was  issued 
on  July  2,  1999,  and  published  in  the 
Federal  Register  on  July  9,  1999. 

The  closing  date  for  comments  on  the 
proposals  and  the  draft  EA  is  September 
7,  1999.  In  order  to  give  the  public  an 
additional  opportunity  to  comment  on 
the  proposed  rules  and  the  draft  EA,  the 
FAA  is  conducting  these  public 
meetings. 

Persons  interested  in  obtaining  a  copy 
of  the  Grand  Canyon  proposed  rules  or 
the  draft  EA  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Participation  at  the  Public  Meeting 

The  FAA  will  explain  the  purpose 
and  background  of  the  NPRMs  and  the 
EA  at  the  beginning  of  the  public 
meetings. 

Persons  who  wish  to  present  oral 
statements  at  the  public  meeting  on  the 
Grand  Canyon  National  Park  proposals 
or  draft  EA  must  contact  the  FAA  no 
later  than  August  9,  1999.  Such  requests 
should  be  submitted  to  Mark  Lawyer  as 
listed  in  the  section  titled  FOR  FURTHER 
INFORMATION  CONTACT  and  should 


include  a  summary  of  the  oral 
comments  to  be  presented  and  an 
estimate  of  the  time  needed.  Requests 
received  after  August  9,  1999  will  be 
scheduled  if  time  is  available:  however, 
the  name  of  those  individuals  may  not 
appear  on  the  written  agenda.  The  FAA 
will  prepare  an  agenda  of  speakers.  This 
agenda  will  be  available  at  each 
meeting.  To  accommodate  as  many 
speakers  as  possible,  the  amount  of  time 
allocated  to  each  speaker  may  be  less 
than  the  amount  of  time  requested. 
Those  persons  desiring  to  have  available 
audiovisual  equipment  should  notify 
the  FAA  when  requesting  to  be  placed 
on  the  agenda. 

Public  Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  public 
meeting  on  the  NPRMs  and  draft  EA. 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  public  meetings.  The  meetings 
will  be  open  to  all  persons  who  have 
requested  in  advance  to  present 
statements  or  who  register  on  the  day  of 
the  meetings  (between  8:30  a.m.  and 
9:00  a.m.),  subject  to  availability  of 
space  in  the  meeting  room. 

2.  Representatives  from  the  FAA  and 
National  Park  Service  (NPS)  will 
conduct  the  public  meetings.  A  panel  of 
experts  will  be  present  to  explain  the 
NPRMs  and  receive  information 
presented  by  participants.  The  FAA 
chairperson  will  explain  procedural 
niles  specific  to  these  meetings  in  an 
introduction  at  the  beginning  of  each 
meeting. 

3.  The  public  meetings  are  intended 
as  a  forum  to  seek  additional  data  and 
to  obtain  clarification  of  supporting 
methodologies  from  the  industry. 
Participants  must  limit  their 
presentations  and  submissions  of  data  to 
the  issues  of  the  NPRMs  and  the  draft 
EA. 

4.  The  meetings  will  offer  the 
opportunity  for  all  interested  parties  to 
present  additional  information  not 
currently  available  to  the  FAA  and  NPS. 

5.  The  FAA  will  try  to  accommodate 
all  speakers;  therefore,  it  may  be 
necessary  to  limit  the  time  available  for 
an  individual  or  group.  The  August  17 
meeting  may  be  extended  to  the 
evening,  if  necessary,  to  accommodate 
speaking  requests.  If  practicable,  the 
meetings  may  be  accelerated  to  enable 
adjourrunent  in  less  than  the  time 
scheduled.  Once  all  speakers  have  been 
called  upon  and  all  attendees  have  had 
an  opportunity  to  comment,  the 
meetings  will  adjourn. 

6.  Sign  and  oral  interpretation  can  be 
made  available  at  the  meetings,  as  well 
as  an  assistive  listening  device,  if 
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requested  10  calendar  days  before  each 
meeting. 

7.  The  meetings  will  be  recorded  bv 
a  court  reporter.  A  transcript  of  the 
meetings  and  all  material  accepted  bv 
the  panel  during  the  meetings  will  be 
included  in  the  public  docket,  unless 
protected  from  disclosure.  Each  person 
interested  in  purchasing  a  copy  of  the 
transcript  should  contact  the  court 
reporter  directly.  This  information  will 
be  available  at  each  meeting. 

8.  The  FAA  will  review  and  consider 
all  information  presented  by 
participants  at  the  public  meetings. 
Position  papers  or  materials  presenting 
views  or  information  related  to  the  draft 
NPRMs  may  be  accepted  at  the 
discretion  of  the  presiding  officer  and 
will  be  subsequently  placed  in  the 
public  docket.  The  FAA  requests  that 
presenters  at  the  meetings  provide  10 
copies  of  all  materials  to  be  presented 
for  distribution  to  the  panel  members; 
other  copies  may  be  provided  to  the 
audience  at  the  discretion  of  the 
presenter. 

9.  Statements  made  by  members  of  the 
panel  are  intended  to  facilitate 
discussion  of  the  issues  or  to  clarif>' 
issues.  Comments  made  at  these  public 
meetings  will  be  considered  by  the  FAA 
before  making  a  final  decision  on 
issuance  of  any  final  rule. 

10.  The  meetings  are  designed  to 
solicit  public  views  and  more  complete 
information  relevant  to  the  NPRMS 
under  consideration.  Therefore,  the 
meeting  will  be  conducted  in  an 
informal  and  nonadversarial  manner. 

Issued  in  Washington,  DC,  on  Julv  14, 
1999. 

Ida  M.  Klepper, 

Acting  Director,  Office  of  Rulemaking. 

[PR  Doc.  99-18502  Filed  7-19-99;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

initiation  of  Review  of  Management 
Pian/Regulations  of  the  Channel 
Islands  National  Marine  Sanctuary; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Management  Plan;  Scoping  Meeting 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce  (DOC), 


ACTION:  Scoping  meeting. 


summary:  The  Channel  Lslands  National 
Marine  Sanctuan,-  (CINMS  or  Sanctuary) 
was  designated  in  September  1980.  and 
consists  of  1,252  square  nautical  miles 
of  open  ocean  and  near  shore  habitat 
approximately  25  miles  off  the  coast  of 
Santa  Barbara,  California,  encompassing 
the  waters  surrounding  San  Miguel, 
Santa  Rosa,  Santa  Cruz,  Anacapa  and 
Santa  Barbara  Islands  from  mean  high 
tide  to  six  nautical  miles  offshore.  The 
present  management  plan  for  the 
Sanctuary  was  completed  in  1982.  In 
accordance  with  Section  304(e)  of  the 
National  Marine  Sanctuaries  Act.  as 
amended,  (NMSA)  (16  U.S.C.  1431  et 
seq.),  the  Marine  Sanctuaries  Division 
(MSD)  of  the  Naiiuudl  Ocediiic  and 
Atmospheric  Administration  (NOAA) 
has  initiated  a  review  of  the 
management  plan,  to  evaluate 
substantive  progress  toward 
implementing  the  goals  tor  the 
Sanctuary,  and  to  make  revisions  to  the 
plan  and  regulations  as  necessary*  to 
fulfill  the  purposes  and  policies  of  the 
NMSA.  The  notice  of  intent  to  revise  the 
management  plan  was  issued  on  June 
11,  1999  (64  FR  31528). 

The  proposed  revised  management 
plan  will  likely  involve  changes  to 
existing  policies  and  regulations  of  the 
Sanctuary,  to  address  contemporarv 
issues  and  challenges,  and  to  better 
protect  and  manage  the  Sanctuary's 
resoiu"ces  and  qualities.  The  review 
process  is  composed  of  four  major 
stages:  information  collection  and 
characterization;  preparation  and 
release  of  a  draft  management  plan/ 
environmental  impact  statement,  and 
any  proposed  amendments  to  the 
regulations;  public  review  and 
comment;  preparation  and  release  of  a 
final  management  plan/environmental 
impact  statement,  and  any  final 
amendments  to  the  regulations.  NOAA 
anticipates  completion  of  the  revised 
management  plan  and  concomitant 
documents  will  require  approximately 
eighteen  to  twenty-four  months. 

NOAA  has  already  conducted  five 
public  scoping  meetings  (as  announced 
in  the  notice  in  64  FR  31528)  to  gather 
information  and  other  comments  from 
individuals,  organizations,  and 
government  agencies  on  the  scope,  types 
and  significance  of  issues  related  to  the 
sanctuary's  management  plan  and 
regulations.  Because  of  the  interest  of 
individuals  and  communities  located 
north  of  the  Sanctuary,  NOAA  has 
decided  to  add  a  scoping  meeting  for  the 
San  Luis  Obispo  region. 

DATES:  Written  comments  should  be 
received  on  or  before  August  14.  1999. 


The  new  scoping  meeting  will  be  held 
on  Thursday.  August  5  at  (v.30  p  m 
ADDRESSES:  Written  comments  may  he 
sent  to  the  Channel  Islands  National 
Marine  .Sanctuary  (Management  Plan 
Review),  113  Harbor  Way.  Santa 
Barbara.  California  93109.  (Comments 
will  he  available  for  publir  review  at  the 
same  addn'ss. 

The  new  scoping  meeting  will  be  held 
at  the  PC  and  E  Community  Center, 
6588  Ontario  Road.  San  Luis  Obispo. 
California. 

FOR  further  INFORMATION  CONTACT: 

Anne  Walton.  Management  Plan 
Specialist,  at  (805)  884-1470 

Authority:  Id  U.S.C.  §  1431  et  seq. 
(Federal  Domestit  .Assistant  e  Catalog 
.^liriiurr  ii.42ri  .viariuc  Sariviutsiv  Pio^iaiit) 
Ted  Lillestolen, 

Deputy  Asf-istant  Administrnlnr  for  Otvan 
Senicfi  and  Coastal  Zone  Mnnagi'ment 
[FR  Doc.  99-18458  Filed  7-19-99;  8:45  am] 

BILLING  CODE  3S10-0S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Chapter  IX 
[Docket  No.  FR-4423-N-05] 

Negotiated  Rulemaking  Committee  on 
Capital  Fund  Allocation;  Meetings 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Negotiated  Rulemaking 
Committee  Meetings. 


SUMMARY:  This  document  announces 
two  meetings  of  the  Negotiated 
Rulemaking  Committee  on  Capital  Fund 
Allocation.  These  meetings  are 
sponsored  by  HUD  for  the  purpose  of 
discussing  and  negotiating  a  proposed 
rule  that  would  change  the  current 
method  of  determining  the  pavment  of 
capital  funds  to  public  housing  agencies 
(PHAs). 

DATES:  The  first  committee  meetmg 
announced  bv  this  notice  will  be  held 
on  July  26  and  July  27,  1999.  The 
second  committee  meeting  announced 
by  this  notice  will  be  held  on  August  3 
and  4,  1999.  On  the  first  dav  of  each 
meeting,  the  meeting  will  begin  at 
approximately  9:30  am  and  run  until 
completion.  On  the  second  day  of  (M(  h 
meeting,  the  meeting  will  begin  at 
approximately  9:00  am  and  run  until 
approximately  5:00  pm 
ADDRESSES:  Both  committee  meetings 
will  take  place  at  the  Loews  L'Enfant 
Plaza  Hotel.  480  LEnfant  Plaza  East. 
SW,  Washington,  DC  20024:  telephone 
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1-800-635-5065  or  (202) 484-1000; 
FAX  (202)  863-4497  (With  the 
exception  of  the  "800"  telephone 
number,  these  are  not  toll-free 
numbers). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Flood,  Director,  Office  of 
Capital  Improvements,  Public  and 
Indian  Housing,  Room  4134, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500;  telephone 
(202)  708-1640  ext.  4185  (this  telephone 
number  is  not  toll-free).  Hearing  or 
speech-impaired  individuals  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  federal  Information  Relay  Service  at 
1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

On  April  26, 1999  (64  PR  20234), 
HUD  announced  in  the  Federal  Register 
the  establishment  of  the  Negotiated 
Rulemaking  Advisory  Committee  on 
Capital  Fund  Allocation.  The  purpose  of 
the  committee  is  to  discuss  and 
negotiate  a  proposed  rule  that  would 
change  the  current  method  of 
determining  the  allocation  of  capital 
funds  to  public  housing  agencies 
(PHAs). 

This  dociiment  annoimces  two 
meetings  of  the  Negotiated  Rulemaking 
Committee  on  Capital  Fund  Allocation. 
The  meetings  of  the  negotiated 
rulemaking  committee  will  take  place  as 
described  in  the  "DATES"  and 
ADDRESSES  section  of  this  document. 

The  agenda  planned  for  the 
committee  meetings  includes:  (1) 
Discussion  of  issues  related  to  the 
development  of  a  Capital  Fund  formula; 
(2)  development  of  draft  regulatory 
language;  (3)  development  of  agenda  for 
future  meetings;  and  (4)  the  scheduling 
of  future  meetings. 

In  accordance  with  the  General 
Services  Administration  (GSA) 
regulations  implementing  the  Federal 
Advisory  Committee  Act,  HUD  normally 
publishes  a  Federal  Register  meeting 
announcement  at  least  1 5  calendar  days 
before  the  date  of  an  advisory  committee 
meeting).  The  GSA  regulations, 
however,  also  provide  that  an  agency 
may  give  less  than  15  days  notice  if  the 
reasons  for  doing  so  are  included  in  the 
Federal  Register  meeting 
announcement.  (See  41  CFR  10- 
6.1015(b).)  Due  to  the  difficulty  in 
obtaining  suitable  hotel  and  conference 
room  accommodations  in  the 
Washington.  DC  area  during  July,  1999, 
it  has  not  been  possible  for  HUD  to 
announce  the  date  and  location  of  the 
July  26  and  July  27,  1999  committee 
meeting  before  today.  Given  the  October 
1. 1999  statutory  deadline  for 
implementation  of  the  Capital  Fund 


formula.  HUD  believes  it  is  imperative 
that  the  negotiations  for  development  of 
the  formula  not  be  delayed.  Failure  to 
publish  the  Capital  Fund  final  rule  on 
a  timely  basis  will  delay  the  provision 
of  capital  subsidies  to  PHAs. 
Accordingly,  rather  than  defer  the 
negotiations,  HUD  has  decided  to 
proceed  with  the  committee  meeting  on 
July  26  and  July  27,  1999. 

The  meetings  will  be  open  to  the 
public  without  advance  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
committee  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
address  listed  in  uie  FOR  FURTHER 
INFORMATION  section  of  this  document. 
Summaries  of  committee  meetings  will 
be  available  for  public  inspection  and 
copying  at  the  address  in  the  same 
section. 

Dated:  July  16.  1999. 

Harold  Lucas. 

Assistant  Secrptary  for  Public  and  Indian 
Housing. 

[FR  Doc.  99-18593  Filed  7-19-99:  8:45  am) 
BILUNG  CODE  4210-33-P 


DEPARTMErrr  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

36  CFR  Part  327 

Public  Use  of  Water  Resources 
Development  Projects  Administered  by 
the  Chief  of  Engineers 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  proposes  to  amend  the  rules 
and  regulations  governing  public  use  of 
water  resources  development  projects 
administered  by  the  Chief  of  Engineers. 
The  regulations  contained  in  this 
proposed  rule  are  designed  to  ensure 
safe,  enjoyable,  and  environmentally 
sound  visitation  on  the  public  lands, 
free  from  unwarranted  disturbances. 
The  regulations  accomplish  this  by 
setting  minimum  standards  of  conduct 
for  individuals  using  the  public  lemds. 
and  establishing  penalties  that  may  be 
imposed  for  failure  to  obey  the 
regulations. 

These  rules  and  regulations  apply  to 
water  resources  development  projects 
completed  and  under  construction, 
which  are  administered  by  the  Chief  of 
Engineers,  and  to  those  portions  of 


jointly  administered  water  resources 
development  projects,  which  are  under 
the  administrative  jurisdiction  of  the 
Chief  of  Engineers. 

DATES:  Comments  must  be  received  by 
August  19,  1999. 

ADDRESSES:  Submit  comments  to  U.S. 
Army  Corps  of  Engineers,  ATTN: 
CECW-ON,  20  Massachusetts  Avenue, 
NW.  Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Austin,  Outdoor  Recreation 
Planner,  202-761-1796. 

SUPPLEMENTARY  INFORMATION: 

Required  Determinations 

Executive  Order  12291 

This  prnnosed  rule  is  not  a  major  rule 
as  defined  by  Executive  Order  12291. 

Regulatory  Flexibility  Act  Determination 
(5  U.S.C.  601  et  seq.) 

As  required  by  the  Regulatory 
Flexibility  Act,  the  U.S.  Army  Corps  of 
Engineers  certifies  that  these  regulatory 
amendments  will  not  have  a  significant 
impact  on  small  business  entities.  This 
rule  is  an  update  to  the  current 
regulations  governing  public  use  on 
Corps  of  Engineers  Water  Resoiu'ces 
Development  Projects. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.) 

This  rulemaking  will  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  will  not  result  in  costs  of  $100 
million  or  more  on  State,  local,  or  tribal 
governments  or  private  entities. 

The  amendments  to  36  CFR  Chapter 
III  Part  327  are  necessary  to  cleuify  and 
strengthen  selected  regulations  for  more 
effective  management  and  to  enhance 
public  safety  and  enjoyment  of  Corps 
water  resource  development  projects. 
Some  of  the  sections  have  been 
reworded  and/or  have  had  information 
added  or  deleted  to  clarify  the 
regulations.  These  minor  changes  are 
editorial  in  nature  and  have  been  made 
to  express  the  intent  of  the  regulation 
more  concisely,  and  to  maintain 
consistency  with  existing  Public  Laws. 

Disscussion  of  Specific  Rule  Changes: 

In  Part  327.  §§  327.1  through  327.26, 
revise  all  references  to  "District 
Engineer"  to  read  "District 
Commander." 
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36  CFR  327.0  Applicability 

Section  327.0  is  republished  with  nn 
changes. 

36  CFR  327.1  Policy 

Section  327.1.  paragraph  (h),  is 
revised  to  better  define  the 
responsibility  of  an  operator  or  owner  of 
any  vehicle,  vessel,  or  aircraft. 
Paragraph  (i)  is  added  to  define  the 
responsibility  of  a  registered  user  of  a 
campsite,  picnic  area,  or  other  facility. 

36  CFR  327.2  Vehicles 

Section  327.2,  paragraphs  (b)  and  (d). 
is  edited  for  consistency.  A  portion  of  a 
sentence  has  been  moved  from 
paragraph  (d)  into  a  new  paragraph  (h) 
to  emphasize  the  laws  and  regulating 
authority  for  the  operation  of  vehicles. 
Paragraph  (e)  is  revised  by  removing  the 
word  "project"  and  paragraph  (f)  is 
revised  by  using  the  word  "designated" 
to  define  the  recreation  area. 

36  CFR  327.3  Vessels 

Section  327.3,  paragraph  (a),  is 
revised  to  substitute  the  term  "personal 
watercraft"  for  "jetskis"  and  to  add 
navigation  on  ice.  A  portion  of  a 
sentence  has  been  moved  from 
paragraph  (c)  into  a  new  paragraph  (k) 
to  emphasize  the  laws  and  regulating 
authority  for  the  operation  of  vessels. 
Paragraph  (d)  is  rewritten  for  ease  of 
readability  and  to  include 
environmental  features.  Paragraph  (e) 
has  been  edited  for  clarity  and  to 
include  requirements  of  enforcement  for 
non-compliance.  Paragraph  (h)  has  been 
modified  to  include  a  restriction  about 
mooring  vessels  to  project  structures. 

36  CFR  327.4  Aircraft 

Section  327.4  is  revised  to  include 
environmental  features  in  paragraph  (c), 
and  the  retrieval  of  person  or  material 
or  equipment  from  project  lands,  and 
the  use  of  balloons  in  paragraph  (e). 
Paragraph  (f)(3)  is  revised  to  be 
consistent  with  other  sections,  and  to 
more  concisely  define  navigation  rules. 
Paragraph  (f)(6)  is  revised  to  remove 
repetitiveness. 

36  CFR  327.5  Swimming 

Section  327.5,  paragraph  (a),  is 
updated  to  include  wading  and  public 
docks,  and  the  last  sentence  is  removed 
to  eliminate  repetitiveness  with 
paragraph  (c)  of  this  section.  Paragraph 
(b)  is  revised  to  include  appropriate 
terminology.  Paragraph  (c)  is  revised  to 
include  the  activity  of  swinging,  and  tn 
include  trees  and  structures  which  are 
adjacent  to  project  waters. 


36  CFR  327.6  Picnicking 

Section  .327,6  is  revised  for 
consistency  with  current  Corps  of 
Engineers  terminologv. 

36  CFR  327.7  Camping 

Section  327  7  is  revised  to  comply 
with  the  National  Recreation 
Reservation  Service. 

36  CFR  327.8  Hunting.  Fishing,  and 
Trapping 

Section  327.8  is  revised  by  breaking 
out  each  activity  into  separate 
paragraphs  for  better  clarification, 

36  CFR  327.9  Sanitation 

Section  327.9,  paragraph  (a),  is 
revised  to  include  gray  water.  Paragraph 
(b)  is  revised  to  clarify'  the  responsibility 
of  the  owner  of  garbage  as  defined  in 
this  section.  Paragraph  (c)  is  revised  to 
include  disposal  of  wastes  for 
consistency  with  other  paragraphs  in 
this  section. 

36  CFR  327.10  Fires 

Section  327,10,  paragraph  (b).  is 
revised  to  include  floatation  materials 
and  to  clarif\-  the  regulation  of  open 
burnings  for  environmental 
considerations. 

36  CFR  327. 1 1  Control  of  Animals 

Section  327,11,  paragraph  (a),  is 
revised  to  include  waters  adjacent  to 
developed  recreation  areas:  to  include  a 
sentence  which  provides  enforcement 
for  animals  which  unreasonably  disturb 
other  people:  to  include  the  prohibition 
of  animals  and  pets  on  playgrounds:  and 
to  include  a  sentence  on  the  prohibition 
of  abandoning  any  animal  on  project 
lands  or  waters.  Paragraph  (b)  is  revised 
to  remove  the  words,  "in  sanitary 
facilities".  The  word  "trails"  is  added  to 
paragraph  (c)  for  clarification  on  the 
types  of  recreation  areas  at  Corps 
projects.  Paragraph  (g)  is  added  to  this 
section  to  restrict  the  presence  of  wild 
or  exotic  pets  and  animals,  or  anv  pets 
or  animals  displaying  vicious  or 
aggressive  behavior  or  posing  a  threat  tu 
public  safety  or  deemed  a  public 
nuisance  on  project  lands  and  waters 
unless  authorized  by  the  District 
Commander, 

36  CFR  327.12  Rp.<;trictions 

Section  327,12  is  revised  by  adding 
resource  protection  to  the  list  of  reasons 
that  a  District  Commander  may  close  or 
restrict  the  use  of  a  projec:t  or  portion  of 
a  project.  Paragraph  (c)  has  been 
modified  by  changing  the  phrase  "the 
safety  of  another  person"  to  "the  safety 
of  any  person,"  The  list  of  audio 
producing  devices  has  been  removed  in 
paragraph  (d)  and  is  now  generalized  to 


read  as  a  "sound  producing  device"  ami 
generators  have  been  added  tn  the 
examples  of  motorized  ecjuipment. 
Paragraph  (e)  is  added  to  c  larih  the 
potential  prohibition  of  altohol  nn 
project  lands.  Paragraph  (i")  is  added  to 
reflect  requirements  in  E,0.  13058, 
August  9.  1997 

36  CFR  327  13  Explosives.  Firt-urwi. 
CXher  Weapons  and  Fireworks 

Section  327  13  is  revised  bv  adding 
the  words  "other  weapons"  to 
paragraph  (a)  Information  on  explosives 
and  fireworks  is  moved  from  paragraph 
(a)  into  a  new  paragraph  (b)  for 
clarification  purposes. 

36  CFR  327  14  Public  Property 

Section  327  14  is  revised  to  int  hide 
paleontological  resources,  and  boundar\ 
monumentation  or  markers  in  paragraph 
(a).  Paragraph  (c)  is  revised  to  include 
clarification  on  site  specific 
prohibitions.  Paragraph  (d)  is  added  for 
clarification  on  metal  detectors  and  is  m 
conformance  with  existing  Corps 
regulations. 

36  CFR  327  15  Abandonment  and 
Impoundment  of  Personal  Property 

Section  327  15,  paragraph  (a),  is 
revised  to  include  public  safety  or 
resource  protection  to  the  reasons  for 
closure  of  a  public  use  area.  Paragrajihs 
(b)  and  (c)  are  switched  for  better 
readability.  Paragraph  (bj  is  revised  to 
include  private  facilities,  and  to  include 
the  impoundment  of  propertv  for 
consistency  with  paragraph  (c) 
Paragraph  (c)  is  revised  tf)  increase  the 
fair  market  value  of  propertv  which  m.iv 
be  disposed  of  after  90  days,  and  t<i 
correct  the  word    covered"  to 
"conveyed." 

36  CFR  327.16  Lost  and  Found  Articles 

Section  327.16  is  revised  for 
consistency  with  f  urrent  Corps  of 
Engineers  terminology 

36  CFR  327.17  Advertisnnrnt 

Section  327.17  is  revised  for 
consistency  with  current  (^orps  of 
Engineers  terminologv 

36  CFR  327.18  Comiiwnial  .hi  tn  itjrs 

Section  327.18  is  revised  hv  adding 
the  words  "project  lands  or  waters",  to 
clarify  where  the  solic  itation  of  liusiness 
is  prohibited 

36  CFR  327.19  Permits 

Section  327.19,  paragraph  (b).  is 
revised  for  consistency  with  (  urrent 
Corps  of  Enginee.-s  Ierininolog\ .  Thf 
words  "Rivers  and  Harbors"  are  added 
to  {laragraph  (c)  for  clarification  of  the 
referenced  Act.  The  words    Water 
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Quality"  are  added  to  paragraph  (d)  for 
clarification  on  the  type  of  required 
certification. 

36  CFR  327.20  Unauthorized  Structures 

Section  327.20  is  revised  to  include 
hunting  stands  or  blinds,  buoys,  and 
docks  in  the  list  of  structures  for 
purposes  of  clarification.  The  section  is 
also  revised  by  changing  the  word 
"agreement"  to  "authorization"  for 
consistency  within  the  document. 

36  CFR  327.21  Special  Events 

Section  327.21,  paragraph  (a),  is 
revised  to  include  fishing  tournaments 
in  the  list  of  special  events.  Paragraph 
(b)  is  revised  to  include  the  restoration 
of  an  area  to  pre-event  conditions  for 
consistency  with  Corps  of  Engineers 
regulations.  r 

36  CFR  327.22  Unauthorized 
Occupation 

Section  327.22  is  revised  for 
consistency  with  current  Corps  of 
Engineers  terminology. 

36  CFR  327.23  Recreation  Use  Fees 

Section  327.22  is  revised  by  removing 
paragraph  (b)  and  incorporating  the 
information  contained  in  this  paragraph 
into  paragraph  (a)  for  better  readability. 
Paragraph  (c)  is  redesignated  as 
paragraph  (b)  and  a  new  paragraph  (c) 
is  added  to  include  a  prohibition  on  the 
failure  to  pay  day  use  fees  and  to 
properly  display  the  day  use  pass.  A 
prohibition  about  the  fi'audulent  use  of 
a  Golden  Age  or  Golden  Access 
Passports  is  added  to  paragraph  (d). 
Paragraph  (e)  is  removed  for  consistency 
with  the  National  Recreation 
Reservation  Service. 

36  CFR  327.24  Interference  with 
Government  Employees 

Section  327.24,  paragraph  (a),  is 
revised  to  include  the  words  "attempt  to 
kill,  or  kill,"  for  consistency  with  Title 
18,  United  States  Code.  Paragraph  (b)  is 
revised  to  include  the  words 
"information  deemed  necessary  for,"  to 
provide  clarification  on  type  of  other 
identification  which  may  be  required  by 
a  Federal  employee  in  the  performance 
of  issuing  citations. 

36  CFR  327.25  Violations  of  Rules  and 
Regulations 

Section  327.25  is  revised  to  increase 
the  amount  of  the  maximum  fine  in 
accordance  with  18  USC,  section  3571, 
and  to  remove  duplicate  words. 

36  CFR  327.26  State  and  Local  Laws 

Section  327.26  is  revised  to  include 
the  "possession"  of  firearms  or  other 
weapons,  and  "alcohol  or  other 


controlled  substances"  to  the  list  of 
examples  which  are  governed  by  state 
and  local  laws  and  ordinances.  The 
paragraphs  in  this  section  have  been 
renumbered  for  consistency  and  better 
readability. 

36  CFR  327.30  and  327.31 

These  sections  are  not  amended  in 
this  proposed  rule. 

List  of  Subjects  for  36  CFR  Chapter  m 
Fart  327 

Natural  Resources,  Penalties,  Public 
Lands,  Recreation  and  Recreation  Areas, 
Resource  Management,  Water 
Resources. 

Dated:  July  13.  1999. 
Eric  R.  Potts, 

Colonel.  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

For  the  reasons  set  forth  in  the 
preamble,  amend  Part  327  of  Title  327 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  327— RULES  AND 
REGULATIONS  GOVERNING  PUBUC 
USE  OF  WATER  RESOURCES 
DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

1.  The  authority  citation  for  Part  327 
is  revised  to  read  as  follows: 

Authority:  16  USC.  460d:  16  U.S.C.  4601- 
6a;  and  Sec.  210,  Pub.  L.  90-483,  82  Stat. 
746.;  33  U.S.C.  1,  28  Stat.  362. 

2.  Sections  327.0  through  327.26  are 
revised  to  read  as  follows: 

§327.0    Applicability. 

The  regulations  covered  in  this  part 
327  shall  be  applicable  to  water 
resources  development  projects, 
completed  or  under  construction, 
administered  by  the  Chief  of  Engineers, 
and  to  those  portions  of  jointly 
administered  water  resources 
development  projects  which  are  imder 
the  administrative  jurisdiction  of  the 
Chief  of  Engineers.  All  other  Federal, 
state  and  local  laws  and  regulations 
remain  in  full  force  and  effect  where 
applicable  to  those  water  resources 
development  projects. 

§327.1     Policy. 

(a)  It  is  the  policy  of  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  manage  the  natural, 
cultiiral  and  developed  resources  of 
each  project  in  the  public  interest, 
providing  the  public  with  safe  and 
healthful  recreational  opportunities 
while  protecting  and  enhancing  these 
resources. 

(b)  Unless  otherwise  indicated  herein, 
the  term  "District  Commander"  shall 


include  the  authorized  representatives 
of  the  District  Commander. 

(c)  The  term  "project"  or  "water 
resources  development  project"  refers  to 
the  water  areas  of  any  water  resources 
development  project  administered  by 
the  Chief  of  Engineers,  without  regard  to 
owmership  of  underlying  land,  to  all 
lands  owned  in  fee  by  the  Federal 
Government  and  to  all  facilities  therein 
or  thereon  of  any  such  water  resources 
development  project. 

(d)  All  water  resources  development 
projects  open  for  public  use  shall  be 
available  to  the  public  without  regard  to 
sex,  race,  color,  creed,  age,  nationality 
or  place  of  origin.  No  lessee,  licensee,  or 
concessionaire  providing  a  service  to 
the  public  shall  discriminate  against  any 
person  because  of  sex,  race,  creed,  color, 
age,  nationality  or  place  of  origin  in  the 
conduct  of  the  operations  under  the 
lease,  license  or  concession  contract. 

(e)  In  addition  to  the  regulations  in 
this  part  327,  all  applicable  Federal, 
state  and  local  laws  and  regulations 
remain  in  full  force  and  effect  on  project 
lands  or  waters  which  are  outgranted  by 
the  District  Commander  by  lease, 
license  or  other  written  agreement. 

(f)  The  regulations  in  this  part  327 
shall  be  deemed  to  apply  to  those  lands 
and  waters  which  are  subject  to  treaties 
and  Federal  laws  and  regulations 
concerning  the  rights  of  Indian  Nations 
and  which  lands  and  waters  are 
incorporated,  in  whole  or  in  part,  within 
water  resources  development  projects 
administered  by  the  Chief  of  Engineers, 
to  the  extent  that  the  regulations  in  this 
part  327  are  not  inconsistent  with  such 
treaties  and  Federal  laws  and 
regulations. 

(g)  Any  violation  of  any  section  of  this 
part  327  shall  constitute  a  separate 
violation  for  each  calendar  day  in  which 
it  occurs. 

(h)  For  the  purposes  of  this  part  327, 
the  operator  of  any  vehicle,  vessel  or 
aircraft  as  described  herein  shall  be 
presumed  to  be  responsible  for  its  use 
on  project  property.  In  the  event  where 
an  operator  cannot  be  determined,  the 
owner  of  the  vehicle,  vessel,  or  aircraft, 
whether  attended  or  unattended,  will  be 
presumed  responsible.  Unless  proven 
otherwise,  such  presumption  will  be 
sufficient  to  issue  a  citation  for  the 
violation  of  regulations  applicable  to  the 
use  of  such  vehicle,  vessel  or  aircraft  as 
provided  for  in  §  327.25. 

(i)  For  the  purposes  of  this  part  327, 
the  registered  user  of  a  campsite,  picnic 
area,  or  other  facility  shall  be  presumed 
to  be  responsible  for  its  use.  Unless 
proven  otherwise,  such  presumption 
will  be  sufficient  to  issue  a  citation  for 
the  violation  of  regulations  applicable  to 
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the  u.S(!  of  such  facilities  a.s  provided  for 
in  S  327.25. 

§327.2    Vehicles. 

(a)  This  section  portains  to  all 
vehicles,  including,  but  not  limited  tn. 
automobiles,  trucks,  motorcycles,  mini- 
bikes,  snowmobiles,  dune  buggies,  all- 
terrain  vehicles,  and  trailers,  campers, 
bicycles,  or  any  other  such  etjuipment. 

(b)  Vehicles  shall  not  be  parked  in 
violation  of  posted  restrictions  and 
regulations,  or  in  such  a  manner  as  to 
obstruct  or  impede  normal  or  emergency 
traffic  movement  or  the  jiarking  of  other 
vehicles,  create  a  safety  liazard,  or 
endanger  any  person,  pniporty  or 
environmental  feature.  Vehicles  so 
parked  are  subject  to  rcmioval  and 
impoundment  at  the  owner's  expense. 

(c)  The  operation  and/or  parking  of  a 
vehicle  off  authorized  ro.ulwiiys  is 
prohibited  except  at  loration.s  and  times 
designated  by  the  Distrii  t  Commander. 
Taking  any  vehicle  through,  around  or 
beyond  a  restrictive  sign,  recognizable 
barricade,  fence,  or  traffic  control  barrier 
is  prohibited. 

(d)  Vehicles  shall  be  operated  in 
accordance  with  posted  restrictions  and 
regulations. 

(e)  No  person  shall  operate  any 
vehicle  in  a  careless,  negligent  or 
reckless  manner  so  as  to  endanger  any 
person,  property  or  environmental 
feature. 

(f)  At  designated  recreation  areas, 
vehicles  shall  be  used  only  to  enter  or 
leave  the  area  or  individual  sites  or 
facilities  unless  otherwise  posted. 

(g)  Except  as  authorized  by  the 
District  Commander,  no  person  shall 
operate  any  motorized  vehicle  without  a 
proper  and  effective  exhaust  muffler  as 
defined  by  state  and  local  laws,  or  with 
an  exhaust  muffler  cutout  open,  or  in 
any  other  manner  which  renders  the 
exhaust  muffler  ineffective  in  muffling 
the  sound  of  engine  exhaust. 

(h)  Vehicles  shall  be  operated  in 
accordance  with  applicable  Federal, 
state  and  local  laws,  which  shall  be 
regulated  by  authorized  enforcement 
officials  as  prescribed  in  §  327.26. 

§327.3    Vessels. 

(a)  This  section  pertains  to  all  vessels 
or  watercraft,  including,  but  not  limited 
to,  powerboats,  cruisers,  houseboats, 
sailboats,  rowboats,  canoes,  kayaks, 
personal  watercraft,  and  any  other  such 
equipment  capable  of  navigation  on 
water  or  ice,  whether  in  motion  or  at 
rest. 

(b)  The  placement  and/or  operation  of 
any  vessel  or  watercraft  for  a  fee  or 
profit  upon  project  waters  or  lands  is 
prohibited  except  as  authorized  by 
permit,  lease,  license,  or  concession 


contrac:t  with  the  Department  of  the 
Army  This  paragraph  shall  not  apply  to 
the  o{)eration  of  commercial  tows  or 
passenger  carrying  vesscL-^  not  based  at 
a  Corps  project  which  utilize  project 
wat(;rs  as  a  link  in  continuous  transit 
over  navigable  waters  of  the  Unit'-ri 
.States. 

(c)  Vessels  or  other  watercraft  mav  be 
operated  on  the  project  waters,  except  in 
prohibited  or  restricted  areas,  in 
accordance  with  posted  regulations  and 
restrictions,  including  buovs.  All  vessels 
or  watercraft  so  required  by  applicable 
Federal,  state  and  local  laws  shall 
display  an  appropriate  registration  on 
board  whenever  the  vessel  is  on  project 
waters. 

(d)  No  person  shall  operate  anv  vessel 
or  other  watercraft  in  a  careless, 
negligent,  or  reckless  manner  so  as  to 
endanger  any  person,  property,  or 
environmental  feature 

(e)  All  vessels,  when  on  project 
waters,  shall  have  safety  equipment, 
including  personal  flotation  devices,  on 
board  in  compliance  with  US.  Coast 
Guard  boating  safety  requirements  and 
in  compliance  with  boating  safety  laws 
issued  and  enforced  by  the  state  in 
which  the  vessel  is  located.  Owners  or 
operators  of  vessels  not  in  compliance 
with  this  section  may  be  requested  to 
remove  the  vessel  immediately  from 
project  waters  until  such  time  as  items 
of  non-compliance  are  corrected. 

(f)  Unless  otherwise  permitted  by 
Federal,  state  or  local  law,  vessels  or 
other  watercraft,  while  moored  in 
commercial  facilities,  community  or 
corporate  docks,  or  at  anv  fixed  or 
permanent  mooring  point,  may  onlv  be 
used  for  overnight  occupancy  when 
such  use  is  incidental  to  recreational 
boating.  Vessels  or  other  watercraft  are 
not  to  be  used  as  a  place  of  habitation 
or  residence. 

(g)  Water  skis,  parasails,  ski-kites  and 
simildU  devices  are  permitted  in 
nonrestricted  areas  except  that  they  may 
not  be  used  in  a  careless,  negligent,  or 
reckless  manner  so  as  to  endanger  any 
person,  property  or  environmental 
feature. 

(h)  Vessels  shall  not  be  attached  or 
anchored  to  structures  such  as  locks, 
dams,  buoys  or  other  structures  unless 
authorized  by  the  District  Commander. 
All  vessels  when  not  in  actual  use  shall 
be  removed  from  project  lands  and 
waters  unless  securely  moored  or  stored 
at  designated  areas  approved  by  the 
District  Commander.  The  placing  of 
floating  or  stationary  mooring  facilities 
on,  adjacent  to,  or  interfering  with  a 
buoy,  channel  marker  or  other 
navigational  aid  is  prohibited. 

(i)  The  use  at  a  project  of  any  vessel 
not  constructed  or  maintained  in 


( :omplianc:e  with  the  standards  and 
requirements  established  b\  the  Federal 
Safe  Boating  An  of  1471  (Pub  L  92-7.'-x 
8,')  Stat.  21.'?).  or  [)romulgated  pursuant 
to  such  act,  is  prohibited 

(j)  Except  as  authorized  bv  the  Distrn  i 
Ciommander.  no  person  shall  operate 
anv  \('ssel  or  watercraft  without  a 
[)roper  and  effective  exhaust  muffler  as 
defined  by  state  and  local  laws,  fir  with 
an  exhaust  muffler  cutout  open,  or  in 
an\  other  manner  whi(  h  renders  the 
exhaust  muffler  ineffective  in  muffling:; 
the  sound  of  engine  exhaust 

(k)  All  vessels  or  other  watercraft 
shall  be  operated  in  accordaru  e  u  ith 
applicable  Federal,  state  and  local  laws, 
which  shall  be  regulated  by  authorized 

^nforr'omAnt  officijic  at-  >Trr,^<  ,-; 
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§327.4    Aircraft. 

(a)  This  Secti(3n  pertains  to  all  am  raft 
including,  but  not  limited  to.  airplanes, 
seaplanes,  helicopters,  ultra-lipht 
aircraft,  motorized  hang  gliders,  hot  air 
balloons,  any  non-powered  flight 
devices  or  any  other  such  eriuipment 

(b)  The  operation  (jf  aircraft  on  {)rii|ri  t 
lands  at  locations  other  than  those 
designated  by  the  District  flommander  is 
prohibited,  this  provision  shall  not  be 
applicable  to  aircraft  engaged  on  official 
business  of  Federal,  state  or  local 
governments  or  law  enforcement 
agencies,  aircraft  used  in  emergency 
rescue  in  accordance  with  the  directions 
of  the  District  Commander  or  aircraft 
forced  to  land  due  to  circumstances 
beyond  the  control  of  the  operator. 

(c)  No  person  shall  operate  anv 
aircraft  while  on  or  above  project  waters 
or  project  lands  in  a  careless,  negligent 
or  reckless  manner  .so  as  to  endanger 
any  person,  property  or  environmental 
feature. 

(d)  Nothing  in  this  section  bestows 
authority  to  deviate  from  rules  and 
regulations  or  prescribed  standards  of 
the  appropriate  State  Aeronautical 
Agency,  or  the  Federal  Aviation 
,'\dministration.  including,  but  not 
limited  to.  regulations  and  standards 
concerning  pilot  certifications  or 
ratings,  and  airspace  requirements. 

(e)  Except  in  extreme  emergencies 
threatening  human  life  or  serious 
property  loss,  the  air  delivery  or 
retrieval  of  any  person,  material  or 
equipment  bv  parachute,  balloon, 
helicopter  or  other  means  onto  or  from 
project  lands  or  waters  without  written 
permission  of  the  District  (.omniander  is 
prohibited. 

(f)  In  addition  to  the  above  pro\  isions. 
seaplanes,  as  defined  below,  are  subject 
to  the  following  resfricticms: 

(1)  Such  use  is  limited  to  aircraft 
utilized  for  water  landings  and  takeoff. 


Commander.  Abandonment  nf  anv 
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herein  called  seaplanes,  at  the  risk  of 
owner,  operator  and  passenger(s). 

(2)  Seaplane  operations  contrary  to 
the  prohibitions  or  restrictions 
established  by  the  District  Commander 
(pursuant  to  part  328  of  this  Title)  are 
prohibited.  The  responsibility  to 
ascertain  whether  seaplane  operations 
are  prohibited  or  restricted  is  incumbent 
upon  the  person(s)  contemplating  the 
use  of.  or  using,  such  waters. 

(3)  All  operations  of  seaplanes  while 
upon  project  waters  shall  be  in 
accordance  with  U.S.  Coast  Guard 
navigation  rules  for  power  boats  or 
vessels  and  §327.3. 

(4)  Seaplanes  on  project  waters  and 
lands  in  excess  of  24  hours  shall  be 
securely  moored  at  mooring  facilities 
jind  at  locations  permitted  by  the 
District  Commander.  Seaplanes  may  be 
temporarily  moored  on  project  waters 
and  lands,  except  in  areas  prohibited  by 
the  District  Commander,  for  periods  less 
than  24  hours  providing: 

(i)  The  mooring  is  safe,  secure,  and 
accomplished  so  as  not  to  damage  the 
rights  of  the  Government  or  members  of 
the  public  and 

(ii)  The  operator  remains  in  the 
vicinity  of  the  seaplane  and  reasonably 
available  to  relocate  the  seaplane  if 
necessary. 

(5)  Commercial  operation  of  seaplanes 
from  project  waters  is  prohibited 
without  written  approval  of  the  District 
Commander  following  consultation  with 
and  necessary  clearance  from  the 
Federal  Aviation  Administration  (FAA) 
and  other  appropriate  public  authorities 
and  affected  interests. 

(6)  Seaplanes  may  not  be  operated  at 
Corps  projects  between  sunset  and 
sunrise  unless  approved  by  the  District 
Commander. 


§327 J    Swimming. 
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(a)  Swimming,  wading,  snorkeling  or 
scuba  diving  at  one's  own  risk  is 
permitted,  except  at  launching  sites, 
designated  mooring  points  and  public 
docks,  or  other  areas  so  designated  by 
the  District  Commander. 

(b)  An  international  diver  down,  or 
inland  diving  flag  must  be  displayed 
during  underwater  activities. 

(c)  Diving,  jumping  or  swinging  from 
trees,  bridges  or  other  structures  which 
cross  or  are  adjacent  to  project  waters  is 
prohibited. 

$327.6    Picniclcing.  j 

Picnicking  and  related  day-use 
activities  are  permitted,  except  in  those 
areas  where  prohibited  by  the  District 
Commander. 


§327.7    Camping. 

(a)  Camping  is  permitted  only  at  sites 
and/or  areas  designated  by  the  District 
Commander. 

(b)  Camping  at  one  or  more  campsites 
at  any  one  water  resource  project  for  a 
period  longer  than  14  days  during  any 
30-consecutive-day  period  is  prohibited 
without  the  written  permission  of  the 
District  Commander. 

(c)  The  unauthorized  placement  of 
camping  equipment  or  other  items  on  a 
campsite  and/or  personal  appearance  at 
a  campsite  for  the  purpose  of  reserving 
a  campsite  for  future  occupancy  is 
prohibited. 

(d)  The  digging  or  leveling  of  any 
ground  or  the  construction  of  any 
structure  without  written  permission  of 
the  District  Commander  is  prohibited. 

(e)  Occupying  or  placement  of  any 
camping  equipment  at  a  campsite  which 
is  posted  as  "reserved"  without  an 
authorized  reservation  for  that  site  is 
prohibited. 

§  327.8    Hunting,  fishing,  and  trapping. 

(a)  Hunting  is  permitted  except  in 
areas  and  during  periods  where 
prohibited  by  the  District  Commander. 

(b)  Trapping  is  permitted  except  in 
areas  and  during  periods  where 
prohibited  by  the  District  Commander. 

(c)  Fishing  is  permitted  except  in 
swimming  areas,  on  boat  ramps  or  other 
areas  designated  by  the  District 
Commander. 

(d)  Additional  restrictions  pertaining 
to  these  activities  may  be  established  by 
the  District  Commander. 

(e)  All  applicable  Federal.  State  and 
local  laws  regulating  these  activities 
apply  on  project  lands  and  waters,  and 
shall  be  regulated  by  authorized 
enforcement  officials  as  prescribed  in 
§327.26. 

§327.9    Sanitation. 

(a)  Garbage,  trash,  rubbish,  litter,  gray 
water,  or  any  other  waste  material  or 
waste  liquid  generated  on  the  project 
and  incidental  to  authorized 
recreational  activities  shall  be  either 
removed  from  the  project  or  deposited 
in  receptacles  provided  for  that  purpose. 
The  improper  disposal  of  such  wastes, 
human  and  animal  waste  included,  on 
the  project  is  prohibited. 

(b)  It  is  a  violation  to  bring  onto  a 
project  any  household  or  commercial 
garbage,  trash,  rubbish,  debris,  dead 
animals  or  litter  of  any  kind  for  disposal 
or  dumping  without  the  written 
permission  of  the  District  Commander. 
For  the  purposes  of  this  regulation,  the 
owner  of  any  garbage,  trash,  rubbish, 
debris,  dead  animals  or  litter  of  any 
kind  shall  be  presumed  to  be 
responsible  for  proper  disposal.  Such 


presumption  will  be  sufficient  to  issue 
a  citation  for  violation. 

(c)  The  spilling,  pumping,  discharge 
or  disposal  of  contaminants,  pollutants 
or  other  wastes,  including,  but  not 
limited  to,  human  or  animal  waste, 
petroleum,  industrial  and  commercial 
products  and  by-products,  on  project 
lands  or  into  project  waters  is 
prohibited. 

(d)  Campers,  picnickers,  and  all  other 
persons  using  a  water  resources 
development  project  shall  keep  their 
sites  free  of  trash  and  litter  during  the 
period  of  occupancy  and  shall  remove 
all  personal  equipment  and  clean  their 
sites  upon  departure. 

(e)  The  discharge  or  placing  of 
sewage,  galley  waste,  garbage,  refuse,  or 
pollutants  into  the  project  waters  from 
any  vessel  or  watercraft  is  prohibited. 

§327.10    Fires. 

(a)  Gasoline  and  other  fuels,  except 
that  which  is  contained  in  storage  tanks 
of  vehicles,  vessels,  camping 
equipment,  or  hand  portable  containers 
designed  for  such  purpose,  shall  not  be 
carried  onto  or  stored  on  the  project 
without  written  permission  of  the 
District  Commander. 

(b)  Fires  shall  be  confined  to  those 
areas  designated  by  the  District 
Commander,  and  shall  be  contained  in 
fireplaces,  grills,  or  other  facilities 
designated  for  this  purpose.  Fires  shall 
not  be  left  unattended  and  must  be 
completely  extinguished  prior  to 
departure.  The  burning  of  materials  that 
produce  toxic  fumes,  including,  but  not 
limited  to,  tires,  plastic  and  other 
floatation  materials  or  treated  wood 
products  is  prohibited.  The  District 
Commander  may  prohibit  open  burning 
of  any  type  for  environmental 
considerations. 

(c)  Improper  disposal  of  lighted 
smoking  materials,  matches  or  other 
burning  material  is  prohibited. 

§  327.1 1    Control  of  animals. 

(a)  No  person  shall  bring  or  allow 
dogs,  cats,  or  other  pets  into  developed 
recreation  areas  or  adjacent  waters 
imless  penned,  caged,  on  a  leash  under 
six  feet  in  length,  or  otherwise 
physically  restrained.  No  person  shall 
allow  animals  to  impede  or  restrict 
otherwise  full  and  free  use  of  project 
lands  and  waters  by  the  public.  No 
person  shall  allow  animals  to  bark  or 
emit  other  noise  which  unreasonably 
disturbs  other  people.  Animals  and  pets, 
except  properly  trained  animals 
assisting  those  with  disabilities  (such  as 
seeing-eye  dogs),  are  prohibited  in 
sanitary  facilities,  playgroimds, 
swimming  beaches  and  any  other  areas 
so  designated  by  the  District. 
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Commander.  Abandonment  of  any 
animal  on  project  lands  or  waters  is 
prohibited.  Unclaimed  or  unattended 
animals  are  subject  to  immediate 
impoundment  and  removal  in 
accordance  with  state  and  local  laws. 

(b)  Persons  bringing  or  allowing  pets 
in  designated  public  use  areas  shall  be 
responsible  for  proper  removal  and 
disposal  of  any  waste  produced  by  these 
animals. 

(c)  No  person  shall  bring  or  allow 
horses,  cattle,  or  other  livestock  in 
camping,  picnicking,  swimming  or  other 
recreation  areas  or  on  trails  except  in 
areas  designated  by  the  District 
Commander. 

(d)  Ranging,  grazing,  watering  or 
allowing  livestock  on  project  lands  and 
waters  is  prohibited  except  when 
authorized  by  lease,  license  or  other 
written  agreement  with  the  District 
Conmiander. 

(e)  Unauthorized  livestock  are  subject 
to  impoundment  and  removal  in 
accordance  with  Federal,  state  and  local 
laws. 

(f)  Any  animal  impounded  under  the 
provisions  of  this  section  may  be 
confined  at  a  location  designated  by  the 
District  Commander,  who  may  assess  a 
reasonable  impoundment  fee.  This  fee 
shall  be  paid  before  the  impounded 
animal  is  returned  to  its  owner(s). 

(g)  Wild  or  exotic  pets  and  animals 
(including  but  not  limited  to  cougars, 
lions,  bears,  bobcats,  wolves,  and 
snakes),  or  any  pets  or  animals 
displaying  vicious  or  aggressive 
behavior  or  otherwise  posing  a  threat  to 
public  safety  or  deemed  a  public 
nuisance,  are  prohibited  from  project 
lands  and  waters  unless  authorized  by 
the  District  Commander,  and  are  subject 
to  removal  in  accordance  with  Federal, 
state  and  local  laws. 

§327.12    Restrictions. 

(a)  The  District  Commander  may 
establish  and  post  a  schedule  of  visiting 
hours  and/or  restrictions  on  the  public 
use  of  a  project  or  portion  of  a  project. 
The  District  Commander  may  close  or 
restrict  the  use  of  a  project  or  portion  of 
a  project  when  necessitated  by  reason  of 
public  health_public  safety, 
maintenance,  resource  protection  or 
other  reasons  in  the  public  interest. 
Entering  or  using  a  project  in  a  manner 
which  is  contrary  to  the  schedule  of 
visiting  hours,  closures  or  restrictions  is 
prohibited. 

(b)  Quiet  shall  be  maintained  in  all 
public  use  areas  between  the  hours  of  10 
p.m.  and  6  a.m.,  or  those  hours 
designated  by  the  District  Commander. 
Excessive  noise  during  such  times 
which  unreasonably  disturbs  persons  is 
prohibited. 
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(c)  Any  act  or  conduct  by  any  person 
which  interferes  with,  impedes  or 
disrupts  the  use  of  the  project  or  impairs 
the  safety  of  any  person  i.s  prohibited. 
Individuals  who  are  boisterous,  rowdy, 
disorderly,  or  otherwise  disturb  the 
peace  on  project  lands  or  waters  ma\-  be 
roQuested  to  leave  the  project. 

(d)  The  operation  or  use  of  any  sound 
producing  or  motorized  equipment, 
including  but  not  limitod  to  generators, 
vessels  or  vehicles,  in  such  a  manner  as 
to  unreasonably  annov  or  endanger 
persons  at  any  time  or  exceed  state  or 
local  laws  governing  noise  levels  from 
motorized  equipment  is  prohibited. 

(e)  The  possession  anci/or 
consumption  of  alcoholic  hovorages  on 
any  portion  of  the  project  land  or 
waters,  or  the  entire  project,  may  be 
prohibited  when  designated  and  posted 
by  the  District  Commander. 

(0  Unless  authorized  by  the  District 
Commander,  smoking  is  prohibited  in 
Visitor  Centers,  enclosed  park  buildings 
and  in  areas  posted  to  restrict  smoking 

§  327.1 3    Explosives,  firearms,  other 
weapons  and  fireworks. 

(a)  The  possession  of  loaded  firearms, 
ammunition,  loaded  projectile  firing 
devices,  bows  and  arrows,  crossbows,  or 
other  weapons  is  prohibited  unless: 

(1)  In  the  possession  of  a  Federal, 
state  or  local  law  enforcement  officer: 

(2)  Being  used  for  hunting  or  fishing 
as  permitted  under  Section  327.8.  with 
devices  being  unloaded  when 
transported  to,  from  or  between  hunting 
and  fishing  sites; 

(3)  Being  used  at  authorized  shooting 
ranges;  or 

(4)  Written  permission  has  been 
received  from  the  District  Commander. 

(b)  Possession  of  explosives  or 
explosive  devices  of  any  kind,  including 
fireworks  or  other  pyrotechnics,  is 
prohibited  unless  written  permission 
has  been  received  from  the  District 
Commander. 

§327.14    Public  Property. 

(a)  Destruction,  injury,  defacement, 
removal  or  any  alteration  of  public 
property  including,  but  not  limited  to, 
developed  facilities,  natural  formations, 
mineral  deposits,  historical  and 
archaeological  features,  palenntological 
resources,  boundary  monumentation  or 
markers  and  vegetative  growth,  is 
prohibited  except  when  in  accordance 
with  written  permission  of  the  District 
Commander. 

(b)  Cutting  or  gathering  of  trees  or 
parts  of  trees  and/or  the  removal  of 
wood  from  project  lands  is  prohibited 
without  written  permission  of  the 
District  Commander. 

(c)  Gathering  of  dead  wood  on  the 
ground  for  use  in  designated  recreation 


areas  as  firewood  is  permitted,  unless 
prohibited  and  posted  b\  the  District 
Commander. 

(d)  The  use  of  metal  detectors  is 
jjermitted  on  designated  beaches  or 
other  previously  disturbed  areas  unless 
prohibited  by  the  District  f:ommander 
for  reasons  of  protection  of 
archaeological,  historical  or 
paleontological  resources.  Specific 
information  regarding  metal  detet  tor 
policy  and  designated  use  areas  is 
available  at  the  Managers  Office.  Items 
found  must  be  handled  in  accordanf  e 
with  Part  .127,15  and  Part  327. 1()  exrcpi 
for  non-idi'ntinabic  items  such  as  coins 
of  value  less  than  ,S2."v 

§327.15    Abandonment  and  impoundment 
of  personal  property, 

(a|  I'ersonal  propertv  of  ,in\  kind  sli,i!l 
not  he  abandoned,  stored  or  It'jt 
unattended  upon  project  lands  or 
waters.  ,'\fter  a  period  of  24  hours,  or  at 
any  time  after  a  posted  ( losure  hour  in 
a  public  use  area  or  for  the  purpcce  of 
providing  pubiii  safetx  or  resource 
protection,  unattended  personal 
property  shall  be  pre.sunn-d  to  he 
abandoned  and  may  be  iinpounded  ,ind 
stored  at  a  storage  point  designated  l)\ 
the  District  Commander,  who  ma\ 
assess  a  reasonable  impoundnient  ffe 
Such  fee  shall  be  j)aid  hcfori'  the 
impounded  property  is  returned  to  its 
owner. 

(h)  Personal  propertv  placed  on 
Federal  lands  or  waters  adjacent  to  a 
private  residence,  facilitv  and/or 
developments  of  any  (irivate  nature  for 
more  than  24  hours  without  perinissinii 
of  the  District  Commander  shall  be 
presumed  to  have  been  abandoned  and, 
unless  proven  otherwise.  suf;h 
presumption  will  be  suffit  ient  to 
impound  the  propertv  and  or  issue  a 
citation  as  provided  for  in  «>  .327  2'^ 

(c)  The  District  (Commander  shall   li\ 
public  or  private  .sale  or  otherwise 
dispose  of  all  lost,  abandoned  or 
unclaimed  personal  propertv  that  i.oines 
into  Government  custrjdv  or  control. 
However,  properly  may  not  be  disjiosed 
of  until  diligent  effort  has  been  made  to 
find  the  owner,  heirs,  next  of  kin  or 
legal  repre.sentative(s).  If  the  owner, 
heirs,  next  of  kin  or  legal 
representafive(s)  are  deternimed  hut  not 
found,  the  property  may  not  be  disposed 
of  until  the  expiration  of  120  davs  after 
the  date  when  noticie.  giving  the  time 
and  place  of  the  intended  sale  or  i  ilhiT 
disposition,  has  been  stMit  hv  (.erlibed  or 
registered  mail  to  that  person  at  the  last 
known  address.  When  diligent  efiorts  to 
determine  the  owner,  heirs,  next  ni  km 
or  legal  representative(s)  are 
unsuccessful,  the  propertv  ma\  be 
disposed  of  without  delay  except  th.it  if 


Federal  Register /Vol.  64.  No.  138 /Tuesday.  July  20,  1999 /Proposed  Rules 


38861 


38860 


Federal  Register /Vol.  64,  No.  138 /Tuesday.  July  20,  1999 /Proposed  Rules 


it  has  a  fair  market  value  of  $100  or 
more  the  property  may  not  be  disposed 
of  until  90  days  after  the  date  it  is 
received  at  the  storage  point  designated 
by  the  District  Commander.  The  net 
proceeds  ft'om  the  sale  of  property  shall 
be  conveyed  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

§  327.1 6    Lost  and  found  articles. 

All  articles  found  shall  be  deposited 
by  the  finder  at  the  Manager's  office  or 
with  a  ranger.  All  such  articles  shall  be 
disposed  of  in  accordance  with  the 
procedures  set  forth  in  §  327.15.  i 

§327.17    Advertisement. 

Advertising  by  the  use  of  billboards, 
signs,  markers,  audio  devices,  handbills, 
circulars,  posters,  or  any  other  means 
whatsoever,  is  prohibited  without 
written  permission  of  the  District 
Commander.  Vessels  and  vehicles  with 
semipermanent  or  permanent  painted  or 
installed  signs  are  exempt  as  long  as 
they  are  used  for  authorized  recreational 
activities  and  comply  with  all  other 
rules  and  regulations  pertaining  to 
vessels  and  vehicles. 

1327.18    Commercial  Activities. 

(a)  The  engaging  in  or  solicitation  of 
business  on  project  land  or  waters 
without  the  express  written  permission 
of  the  District  Commander  is  prohibited. 

(b)  It  shall  be  a  violation  of  these 
regidations  to  refuse  to  or  fail  to  comply 
with  any  terms,  clauses  or  conditions  of 
any  lease,  license  or  agreements  issued 
by  the  District  Commander. 

§327.19    Permits. 

(a)  It  shall  be  a  violation  of  these 
regiilations  to  refuse  to  or  fail  to  comply 
with  the  fee  requirements  or  other  terms 
or  conditions  of  any  permit  issued 
under  the  provisions  of  this  part  327. 

(b)  Permits  for  floating  structures 
(issued  under  the  authority  of  §  327.30) 
of  any  kind  on/in  waters  of  water 
resources  development  projects, 
whether  or  not  such  waters  are  deemed 
navigable  waters  of  the  United  States 
but  where  such  waters  are  under  the 
management  of  the  Corps  of  Engineers, 
shall  be  issued  at  the  discretion  of  the 
District  Commander  under  the  authority 
of  this  regulation.  District  Commanders 
will  delineate  those  portions  of  the 
navigable  waters  of  the  United  States 
where  this  provision  is  applicable  and 
post  notices  of  this  designation  in  the 
vicinity  of  the  appropriate  Manager's 
office. 

(c)  Permits  for  non-floating  structures 
(issued  under  the  authority  of  §  327.30) 
of  any  kind  constructed,  placed  in  or 
affecting  waters  of  water  resources 
development  projects  where  such 


waters  are  deemed  navigable  waters  of 
the  U.S.  shall  be  issued  under  the 
provisions  of  section  10  of  the  Rivers 
and  Harbors  Act  approved  March  3, 
1899  (33  use  403).  If  a  discharge  of 
dredged  or  fill  material  in  these  waters 
is  involved,  a  permit  is  required  under 
Section  404  of  the  Clean  Water  Act  (33 
use  1344).  (See  33  CFR  parts  320-330.) 

(d)  Permits  for  non-floating  structures 
(issued  under  the  authority  of  §  327.30) 
of  any  kind  in  waters  of  water  resoxirces 
development  projects,  where  such 
waters  are  under  the  management  of  the 
Corps  of  Engineers  and  where  such 
waters  are  not  deemed  navigable  waters 
of  the  United  States,  shall  be  issued  as 
set  forth  in  paragraph  (b)  of  this  section. 
If  a  discharge  of  dredged  or  fill  material 
into  any  water  of  the  United  Staieo  is 
involved,  a  permit  is  required  under 
section  404  of  the  Clean  Water  Act  (33 
use  1344)  (See  CFR  parts  320-330). 
Water  quality  certification  may  be 
required  pursuant  to  Section  401  of  the 
Clean  Water  Act  (33  USC  1341). 

(e)  Shoreline  Use  Permits  to  authorize 
private  shoreline  use  facilities,  activities 
or  development  (issued  under  the 
authority  of  Section  §  327.30)  may  be 
issued  in  accordance  with  the  project 
Shoreline  Management  Plan.  Failure  to 
comply  with  the  permit  conditions 
issued  under  Section  327.30  is 
prohibited. 

§  327.20    Unauttiorized  structures. 

The  construction,  placement,  or 
existence  of  any  structure  (including, 
but  not  limited  to.  roads,  trails,  signs, 
hunting  stands  or  blinds,  buoys,  docks, 
or  landscape  features)  of  any  kind 
under,  upon,  in  or  over  the  project 
lands,  or  waters  is  prohibited  unless  a 
permit,  lease,  license  or  other 
appropriate  written  authorization  has 
been  issued  by  the  District  Commander. 
The  design,  construction,  placement, 
existence  or  use  of  structures  in 
violation  of  the  terms  of  the  permit, 
lease,  license,  or  other  written 
authorization  is  prohibited.  The 
government  shall  not  be  liable  for  the 
loss  of,  or  damage  to,  any  private 
structures,  whether  authorized  or  not, 
placed  on  project  lands  or  waters. 
Unauthorized  structures  are  subject  to 
summary  removal  or  impoundment  by 
the  District  Commander. 

§  327.21     Special  events. 

(a)  Special  events  including,  but  not 
limited  to,  water  carnivals,  boat  regattas, 
fishing  tournaments,  music  festivals, 
dramatic  presentations  or  other  special 
recreation  programs  are  prohibited 
unless  written  permission  has  been 
granted  by  the  District  Commander.  An 


appropriate  fee  may  be  charged  under 
the  authority  of  §  327.23. 

(b)  The  public  shall  not  be  charged 
any  fee  by  the  sponsor  of  such  event 
unless  the  District  Commander  has 
approved  in  writing  (and  the  sponsor 
has  properly  posted)  the  proposed 
schedule  of  fees.  The  District 
Commander  shall  have  authority  to 
revoke  permission,  require  removal  of 
any  equipment,  and  require  restoration 
of  an  area  to  pre-event  condition,  upon 
failure  of  the  sponsor  to  comply  with 
terms  and  conditions  of  the  permit/ 
permission  or  the  regulations  in  this 
part  327. 

§327.22    Unauttiorized  occupation. 

(a)  Occupying  any  lands,  buildings, 
vessels  or  other  facilities  within  water 
resource  development  projects  for  the 
purpose  of  maintaining  the  same  as  a 
full-  or  part-time  residence  without  the 
written  permission  of  the  District 
Commander  is  prohibited.  The 
provisions  of  this  section  shall  not 
apply  to  the  occupation  of  lands  for  the 
purpose  of  camping,  in  accordance  with 
the  provisions  of  §  327.7. 

(b)  Use  of  project  lands  or  waters  for 
agricultural  purposes  is  prohibited 
except  when  in  compliance  with  terms 
and  conditions  authorized  by  lease, 
license  qr  other  written  agreement 
issued  by  the  District  Commander. 

§  327.23    Recreation  use  fees. 

(a)  In  accordance  with  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
(16  USC  4601)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Pub.  L.  103- 
66,  the  Corps  of  Engineers  collects  day 
use  fees,  special  recreation  use  fees  and/ 
or  special  permit  fees  for  the  use  of 
specialized  sites,  facilities,  equipment 
or  services  related  to  outdoor  recreation 
furnished  at  Federal  expense. 

fb)  Where  such  fees  are  charged,  the 
District  Commander  shall  insure  that 
clear  notice  of  fee  requirements  is 
prominently  posted  at  each  area,  and  at 
appropriate  locations  therein  and  that 
the  notice  be  included  in  publications 
distributed  at  such  areas.  Failure  to  pay 
authorized  recreation  use  fees  as 
established  pursuant  to  Pub.  L.  88-578, 
78  Stat.  897,  as  amended  (16  USC  4601- 
6a),  is  prohibited  and  is  punishable  by 
a  fine  of  not  more  than  $100. 

(c)  Failure  to  pay  authorized  day  use 
fees,  and/or  properly  display  applicable 
receipt,  permit  or  pass  is  prohibited. 

(d)  Any  Golden  Age  or  Golden  Access 
Passport  permittee  shall  be  entitled, 
upon  presentation  of  such  a  permit,  to 
utilize  special  recreation  facilities  at  a 
rate  of  50  percent  off  the  established  use 
fee  at  Federally  operated  areas. 
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Fraudulent  use  of  a  Golden  Age  or 
Golden  Access  Passport  is  prohibited. 

§  327.24    Interference  with  Government 
employees. 

(a)  It  is  a  Federal  crime  pursuant  to 
the  provisions  of  sections  111  and  1114 
of  Title  18,  United  States  Code,  to 
forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with,  attempt  to 
kill  or  kill  any  civilian  official  or 
employee  for  the  U.S.  Army  Corps  of 
Engineers  engaged  in  the  performance  of 
his  or  her  official  duties,  or  on  account 
of  the  performance  of  his  or  her  official 
duties.  Such  actions  or  interference 
directed  against  a  Federal  employee 
while  carrying  out  these  regulations  are 
also  a  violation  of  these  regulations  and 
may  be  a  state  crime  pursuant  to  the 
laws  of  the  state  where  they  occur. 

(b)  Failure  to  comply  with  a  lawful 
order  issued  by  a  Federal  employee 
acting  pursuant  to  these  regulations 
shall  be  considered  as  interference  with 
that  employee  while  engaged  in  the 
performance  of  their  official  duties. 
Such  interference  with  a  Federal 
employee  includes  failure  to  provide  a 
correct  name,  address  or  other 
information  deemed  necessary  for 
identification  upon  request  of  the 
Federal  employee,  when  that  employee 
is  authorized  by  the  District  Commander 
to  issue  citations  in  the  performance  of 
the  employee's  official  duties. 

§  327.25    Violations  of  Rules  and 
Regulations. 

(a)  Any  person  who  violates  the 
provisions  of  these  regulations,  other 
than  for  a  failure  to  pay  authorized 
recreation  use  fees  as  separately 
provided  for  in  §  327.23,  may  be 
punished  by  a  fine  of  not  more  than 
$5,000  or  imprisonment  for  not  more 
than  six  months  or  both  and  may  be 
tried  and  sentenced  in  accordance  with 
the  provisions  of  section  3401  of  Title 
18,  United  States  Code.  Persons 
designated  by  the  District  Commander 
shall  have  the  authority  to  issue  a 
citation  for  violation  of  these 
regulations,  requiring  any  person 
charged  with  the  violation  to  appear 
before  the  United  States  Magistrate 
within  whose  jiu-isdiction  the  affected 
water  resources  development  project  is 
located  (16  USC  460d). 

(b)  Any  person  who  commits  an  act 
against  any  official  or  employee  of  the 
U.S.  Army  Corps  of  Engineers  that  is  a 
crime  under  the  provisions  of  section 
111  or  section  1114  of  Title  18,  United 
States  Code  or  under  provisions  of 
pertinent  state  law  may  be  tried  and 
sentenced  as  further  provided  under 
Federal  or  state  law,  as  the  case  may  be. 
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§  327.26    State  and  local  laws . 

(a)  Except  as  otherwise  provided 
herein  or  by  Federal  law  or  regulation, 
state  and  local  laws  and  nrdinancies 
shall  apply  on  project  lands  and  wafers. 
This  includes,  but  is  not  limited  to.  state 
and  local  laws  and  ordinanc:es 
governing; 

(1)  Operation  and  use  of  motor 
vehicles,  vessels,  and  aircraft; 

(2)  Hunting,  fishing  and  trapping; 

(3)  Use  or  possession  of  firearms  or 
other  weapons: 

(4)  Civil  disobedience  and  criminal 
acts; 

(5)  Littering,  sanitation  and  pollution; 
and  (6)  Alcohol  or  other  rontrolied 
substances. 

(b)  These  state  and  local  laws  and 
ordinances  are  enforced  bv  those  state 
and  local  enforcement  agencies 
established  and  authorized  for  that 
purpose. 

|FK  Doc.  99-18426  Kil.'d  7-l')-'.)H;  8:45  am| 

BILLING  CODE  371&-92-U 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  255 

[Docket  No.  99-4  CARP  DPRA] 

Digital  Phonorecord  Delivery  Rate 
Adjustment  Proceeding 

agency:  Copyright  Office.  Librar>-  of 
Congress. 

ACTION:  Notice  of  initiation  of 
negotiation  period. 


SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing  the 
initiation  of  the  negotiation  period  for 
determining  reasonable  rates  and  terms 
for  digital  transmissions  that  constitute 
a  digital  phonorecord  delivery  for  the 
period  commencing  January  1.  2001. 
This  negotiation  period  is  intended  to 
promote  an  industry-wide  agreement  as 
to  the  rates  and  terms  for  digital 
phonorecord  deliveries. 
DATES:  The  negotiation  period  begins  on 
July  20,  1999.  and  ends  on  December  31. 
1999.  Petitions  for  an  arbitration  for  rate 
adjustment  must  be  filed  during  the  year 
2000. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  the  petition  should  be 
addressed  to:  Copyright  Arbitration 
Royalty  Panel  (CA'RP),  P.O.  Box  70977. 
Southwest  Station,  Washington.  DC 
20024.  If  hand  delivered,  an  original 
and  five  copies  of  the  petition  should  be 
brought  to:  Office  of  the  Copyxight 
General  Counsel,  James  Madison 
Memorial  Building,  Room  LM-403.  First 


and  Independenf  e  A\  eniie.  .SE. 
Washington.  DC  20.'>.'j9-(i()()() 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O  f^arsnn.  CV-ncral  Counsel,  or 
Tanya  M.  Sandros.  Altornev  .Advisor. 
Cfipyriglit  .Arbitration  Royalty  Fane] 
(C;ARP).  P.O.  Box  70977.  Sonthu.'sl 
Station.  Washington.  DC  'HHYZA 
Telephone:  (202)  TDT-H.WO  or  Te|."f.«: 
(202)  252-Pi42:'i 

SUPPLEMENTARY  INFORMATION:  On 
November  1.  199.'),  fonj^ress  passi'd  th.> 
Digital  Performance  Right  in  .Sound 
Recordings  Act  of  199.'">  (■Digitdl 
Performance  Right  A- 1")  Puli  1,   104- 
39.  109  Slat.  :nf).  Amon.i4  oth.T  iHiuks, 
it  (jf)nfirms  and  clarifies  that  the  s(  ojic 
of  the  statutory  license  to  make  and 
distribute  phonorecords  of  iiondrainatic 
musiiai  compfisitions.  17I'S(^    115. 
includes  the  right  to  distribute  or 
authorize  distribution  1)\  means  of  ,i 
digital  transmission  \vtii(  li  innsiitiitos  a 
"digital  ()lionore( ord  deli\ery."  17 
U.S.C.  ll.'i(c)(;j)(A).  A  digital 
,     phonorecord  delivery"  is  defined  as 
"each  individual  delivery  of  a 
phonorecord  b\  digital  transniission  i.f 
a  sound  recording  which  results  in  ,i 
specifically  identifiable  reprodiH  tmn  !i\ 
or  for  any  transmission  re(  i[)ient  ol  ,i 
phonorecord  of  that  sound  re(  ordiiig 
*    "^   *  .  •  17  U.S.C.  115(d). 

The  Digital  Performance  Right  Act 
established  that  the  rate  for  all  digital 
phonorecord  deliveries  (   IJPDs")  madi' 
or  authorized  under  a  compulsory 
license  on  or  before  December  31 .  1997. 
was  the  same  as  the  rate  in  effect  for  the 
making  and  distribution  of  physical 
phonorecords  for  that  period.  17  U.S.C. 
115(c)(3)(A)(i).  For  digital  phonorecord 
deliveries  made  or  authorized  after 
December  31.  1997.  the  Digital 
Performance  Act  established  a  two-step 
process  for  determining  the  terms  and 
rates;  either  the  copyright  owners  of 
nondramatic  musical  works  and  tlio.se 
persons  entitled  to  obtain  a  licon.se  may 
negotiate  the  rates  and  terms  for  the 
statutory  license,  or  they  mav 
participate  in  a  Copyright  .Arbitration 
Royalty  Panel  ("CARP")  proceeding   17 
U.S.C.  115(c)(3)(A)-(D).  Such  rales  and 
terms,  whether  negotiated  by  the  parties 
or  determined  by  a  CARP,  are  to 
distinguish  between  'digital 
phonorecord  deliv(;ries  where  the 
reproduction  or  distribution  of  a 
phonorecord  is  incidental  to  the 
transmission  which  constitutes  the 
digital  phonorecord  delivery,  and  (ii) 
digital  phonorecord  deliveries  in 
general."  17  U.S.C.  1 1.5(c)(2)((;)-(n) 
This  two-step  process  is  to  be  repeated 
"in  each  fifth  calendar  year  after  1997." 
17  U.S.C.  115(c)(3)(F).  unless  the  parties 
agree  to  different  years  for  the  repeating 
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and  concluding  of  such  proceedings.  17 
U.S.C.  115(c)(3)(BHF). 

The  first  proceeding  to  adjust  the 
royalty  rates  for  the  delivery  of  digital 
phonorecords  concluded  earlier  this 
year.  In  that  proceeding,  the  parties 
reached  an  industry-wide  agreement 
setting  the  rate  for  the  delivery-  of  digital 
phonorecords  and  deferring  "until  the 
next  scheduled  rate  adjustment 
proceeding  the  determination  of  the  rate 
for  the  delivery  of  a  digital  phonorecord 
where  the  reproduction  or  distribution 
is  incidental  to  the  transmission  which 
constitutes  a  digital  phonorecord 
delivery.  In  accordance  with  §  251.63(b), 
the  Librarian  published  a  notice  in  the 
Federal  Register  requesting  public 
comment  on  the  proposed  rates  and 
terms.  63  FR  71249  (Uecember  24, 
1998).  Upon  receiving  no  comments 
opposing  the  rates  and  terms  for  the 
delivery  of  digital  phonorecords  set 
forth  in  the  December  24,  1998,  notice, 
the  Librarian  adopted  the  proposed  rates 
and  amended  part  255  of  the  Copyright 
Office's  rules  accordingly.  64  FR  6221 
(February  9, 1999).  The  newly  adopted 
regulation  requires  that  the  two-step 
process  for  adjusting  the  royalty  rates  be 
repeated  in  1999  in  order  "to  determine 
the  applicable  rates  and  terms  *   *   * 
during  the  period  begiiming  January  1 , 
2001."  37  CFR  255.7. 

Initiation  of  Voluntary  Negotiations 

Pursuant  to  sections  115(c)(3){B)-(F) 
and  §  255.7,  the  Copyright  Office  of  the 
Library  of  Congress  is  initiating  the 
voluntary  negotiation  period  for  the 
determination  of  reasonable  rates  and 
terms  for  the  delivery  of  digital 
phonorecords  and  the  delivery  of  a 
digital  phonorecord  where  the 
reproduction  or  distribution  is 
incidental  to  the  transmission  which 
constitutes  a  digital  phonorecord 
delivery  for  the  two-year  period 
commencing  January  1,  2001.  The 
negotiation  period  shall  run  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Renter  and  end  on  December 
31, 1999.  Such  terms  and  rates  shall 
distinguish  between  (a)  digital 
phonorecord  deliveries  where  the 
reproduction  or  distribution  of  a 
phonorecord  is  incidental  to  the 
transmission  which  constitutes  the 
digital  phonorecord  delivery,  and  (b) 
digital  phonorecord  deliveries  in 
general.  ■ 

Petitions 

In  the  absence  of  a  license  agreement 
negotiated  under  17  U.S.C.  115(c)(3)(B)- 
(C),  a  party  with  a  significant  interest  in 
establishing  reasonable  rates  and  terms 
for  this  compulsory  license  may  file  a 
petition  to  convene  a  CARP  with  the 


Copyright  Office.  Accordingly,  the 
petition  shall  detail  petitioner's  interest 
in  the  royalty  rate  sufficiently  to  permit 
the  Librarian  of  Congress  to  determine 
whether  the  petitioner  has  a  "significant 
interest"  in  the  rate.  The  petition  must 
also  identify  the  extent  to  which  the 
petitioner's  interest  is  shared  by  other 
owners  and  users;  owners  and  users 
with  similar  interests  may  file  a  joint 
petition.  37  CFR  251.62.  Petitions 
should  be  filed  with  the  Copyright 
Office  during  the  year  2000. 

Dated:  [ulv  15,  1999. 
David  O.  Carson. 
Gt'nenil  Coutriel. 

|FR  Doc.  99-18489  Filed  7-19-99;  8:45  am] 
BILLING  CODE  141 0-31 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  105-153;  FRL-6378-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Kern 
County  Air  Pollution  Control  District; 
Mojave  Desert  Air  Quality  Management 
District;  Ventura  County  Air  Pollution 
Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  California  State  Implementation 
Plan  (SIP)  which  concern  the  control  of 
oxides  of  nitrogen  (NOx)  emissions  from 
cement  kilns  and  electric  power 
generating  facilities. 

The  intended  effect  of  this  action  is  to 
regulate  emissions  of  NOx  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  the  Final  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  state's  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 


DATES:  Written  comments  must  be 
received  by  August  19,  1999. 

ADDRESSES:  Comments  should  be 
addressed  to:  Andrew  Steckel, 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations; 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Kern  County  Air  Pollution  Control 
District,  2700  M  Street,  Suite  302, 
Bakersfield,  CA  93301. 

Mojave  Desert  Air  Quality  Management 
District,  15428  Civic  Drive,  Suite  200, 
Victorville,  CA  9239^-2383. 

Ventura  County  Air  Pollution  Control 
District,  Rule  Development  Section, 
669  County  Square  Drive,  Ventura, 
CA  93003. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 

Fantillo,  Rulemaking  Office  {AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1183. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Kern  County  Air 
Pollution  Control  District's  Rule  425.3. 
Portland  Cement  Kilns  (Oxides  of 
Nitrogen);  Mojave  Desert  Air  Quality 
Management  District's  Rule  1158, 
Electric  Power  Generating  Facilities; 
and  Ventura  County  Air  Pollution 
Control  District's  Rule  59,  Electric 
Power  Generating  Equipment — Oxides 
of  Nitrogen  Emissions.  These  rules  were 
submitted  by  the  California  Air 
.  Resources  Board  to  EPA  on  October  19, 
1994  (Rule  425.3)  and  March  10, 1998 
(Rule  1158  and  Rule  59).  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  located  in  the  rules  section  of  this 
Federal  Register. 

Dated:  June  29,  1999. 
Laura  K.  Yoshii, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  99-18361  Filed  7-19-99;  8:45  am] 
BILUNG  CODE  6560-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD063-3023b;  FRL-6379-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Fuel  Burning  Equipment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland  for  the  purpose  of  amending 
the  text  of  COMAR  26.11.06.05— Sulfur 
Compounds  from  Other  than  Fuel 
Burning  Equipment.  The  technical 
amendment  removes  the  term  "fuel 
burning  installations"  and  replaces  it 
with  "fuel  burning  equipment."  The 
intent  of  the  regulation  is  to  exempt  fuel 
burning  equipment  (boilers)  from  the 
general  provisions  found  in  this 
regulation  because  these  units  are 
specifically  regulated  under  COMAR 
26.11.09— Control  of  Fuel  Burning 
Equipment,  Stationary  Internal 
Combustion  Engines  and  Certain  Fuel 
Burning  Installation.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  i?o  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  August  19,  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch. 
Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Maryland  Department  of  the 


Environment,  2500  Broening  Highway. 
Baltimore,  Maryland.  21224^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Artra  B.  Cooper.  (215)  814-2096.  at  tho 
EPA  Region  III  address  above,  or  by  e- 
mail  at  cooper.artra@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  located  in 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register  publication. 

Dated:  luly  8.  1999. 
Thomas  Voltaggio, 

Acting  Regional  Administrator.  Region  HI 
iFR  Doc.  99-18359  Filed  7-19-99:  HAF^  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  442 
(FRL-6400-4] 

Data  Availability;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards 
and  New  Source  Performance 
Standards  for  the  Transportation 
Equipment  Cleaning  Point  Source 
Category 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availabilitv. 


SUMMARY:  On  June  25,  1998  (63  FR 
34685),  EPA  proposed  technology-based 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  the  discharge 
of  pollutants  into  waters  of  the  United 
States  and  into  publicly  owned 
treatment  works  (POTWs)  by  existing 
and  new  facilities  that  perform 
transportation  equipment  cleaning 
operations.  Transportation  equipment 
cleaning  (TEC)  facilities  are  defined  as 
facilities  that  generate  wastewater  from 
cleaning  the  interior  of  tank  trucks, 
closed-top  hopper  trucks,  rail  tank  cars, 
closed-top  hopper  rail  cars,  intermodal 
tank  containers,  inland  tank  barges, 
closed-top  hopper  barges,  ocean/sea 
tankers,  and  other  similar  tanks 
(excluding  drums  and  intermediate  hulk 
containers)  used  to  transport  materials 
or  cargos  that  come  into  direct  contact 
with  the  tank  or  container  interior. 

This  notice  presents  a  summarv  of 
data  received  in  comments  since  the 
proposal  and  an  assessment  of  the 
usefulness  of  the  data  in  EPA's  analyses; 
presents  new  data  collected  by  EPA  to 
support  effluent  limitations  in  the 
Barge/Chemical  &  Petroleum 
Subcategory;  presents  a  change  from  the 
mass-based  limits  format  of  the 


proposal;  presents  a  modified 
subcatpgorization  approach,  reviews 
technology  options  considered  for 
regulation:  and  discusses  other  specific 
issues  raised  by  t;ommenters  including: 
selection  of  pollutants  proposed  for 
requlation.  the  costs  associated  u  ith  the 
n'Kulalion.  a  low  flow  exclusion,  and 
the  applicability  of  the  rule.  EPA  soliiitv 
public  comment  on  any  of  the  issues  or 
information  presented  in  thi>-  notice  of 
data  availability  and  in  the 
administrative  record  sapportinp  this 
notice. 

DATES:  Submit  your  comments  bv 
September  20,  1999. 
ADDRESSES:  Submit  comments  to  Mr. 
John  Tinger  at  the  following  address:  US 
EPA,  Engineering  and  AiiaKsis  Division 
(4303),  401  M.  St.  SW,  Washington.  DC 
20460. 

The  data  and  analyses  being 
announced  today  are  available  for 
review  in  the  iiPA  Water  Docket  at  EPA 
Headquarters  at  Waterside  Mall.  Room 
EB-57.  401  M.  St.  SW.  Washington.  DC 
20460.  For  access  to  the  docket 
materials,  call  (202)  260-3027  between 
9:00  a.m.  and  4:00  p.m.  for  an 
appointment.  A  reasonable  fee  mav  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  technical  information, 
contact  Mr.  John  Tinger  at  (202)  260- 
4992  or  at  the  following  e-mail  address: 
Tinger, John@epa.gov.  For  additional 
economic  information  contact  Mr 
Creorge  Denning  at  (202)  260-7374  or  at 
the  following  e-mail  address: 
Denning. George@epa. gov 
SUPPLEMENTARY  INFORMATION: 
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C.  Barge/Chemical  &  Petroleum 
Subcategorv 

1.  BPT.  BCT.BAT,  and  NSPS  for  the  Barge/ 
Chemical  &  Petroleum  Subcategorv 

2.  PSES  and  PSNS  for  the  Barge/Chemical 
&  Petroleum  Subcategory- 

D.  Food  Subcategorv 

BPT,  BCT.  BAT,  and  NSPS  for  the  Truck/ 
Food.  Rail/Food,  and  Barge/Food 
Subcategories 
X,  Presentation  of  Concentration-Based 
Limitations  j 

I.  Purpose  ofThis  Notice 

On  June  25. 1998  (63  FR  34685),  EPA 
proposed  regulations  for  the 
Transportation  Equipment  Cleaning 
Point  Source  Category.  EPA  has 
received  niunerous  comments  and  data 
submissions  concerning  the  proposal.  In 
this  document,  EPA  is  making  these 
new  data  submissions  available  for 
comment.  Additionally,  EPA  is 
providing  a  discussion  of  additional 
analyses  performed  relating  to  specific 
issues  raised  by  commenters.  EPA  is 
also  presenting  a  revised  approach  to 
several  aspects  of  the  proposal  which 
received  niunerous  comments.  EPA 
solicits  comment  on  all  revised 
approaches  that  EPA  will  consider  for 
fmal  action. 

n.  Data  Acquired  Since  the  Proposal 

Since  proposal.  EPA  has  obtained 
additional  data  and  information  from 
the  industry,  publicly  owned  treatment 
works  (POTWs),  and  the  Agency's 
continued  data  collection  activities.  The 
Agency  has  included  these  data, 
information,  and  the  preliminary  results 
of  EPA's  evaluation  in  sections  15 
through  22  of  the  supporting  record  of 
this  document,  available  for  review  in 
the  Water  Docket  (see  ADDRESSES 
section).  The  industry  and  POTW 
information  and  data  submittals  are 
related  to  cost  of  treatment,  pass 
through  of  pollutants  at  POTWs.  and 
site  visit  reports  from  several  facilities 
visited  since  proposal.  The  specific 
data,  information,  and  comments 
provided  to  EPA  are  discussed  in  detail 
throiighout  the  following  sections  of  this 
document. 

The  Agency  collected  treatment 
pwformance  data  from  two  additional 
Barge/Chemical  &  Petroleum  facilities 
operating  BPT/BAT  treatment.  The  data 
consisted  of  effluent  self  monitoring 
data  for  conventional  pollutants  over  a 
one  year  period  from  both  facilities,  and 
effluent  self  monitoring  data  for  priority 
pollutants  over  a  one  year  period  from 
one  facility,  totaling  approximately  190 
effluent  data  points.  The  facilities  also 
provided  self  monitoring  data  for 
chemical  oxygen  demand  (COD)  at  the 
influent  to  biological  treatment  over  the 
same  time  period.  Complete  site  visit 


reports,  raw  data  results,  and  statistical 
methodology  are  available  for  review  in 
sections  17  and  21  of  the  supporting 
record  of  this  document.  EPA 
recalculated  the  BPT  concentration- 
based  effluent  limitations  and  new 
source  performance  standards  for 
biochemical  oxygen  demand  (BOD)  and 
total  suspended  solids  (TSS)  based  on 
effluent  data  from  these  two  facilities. 

in.  Concentration-Based  Limitations 

EPA  proposed  to  establish  mass-based 
rather  than  concentration-based  limits 
for  the  TEC  industry,  specified  as  grams 
of  pollutant  per  tank  cleaned.  Numerous 
stakeholders  have  identified  potential 
difficulties  with  implementing  mass- 
based  limits  as  proposed.  In  proposing 
mass-based  limits,  the  Agency 
envisioned  that  the  allowable  discharge 
by  a  facility  would  be  based  on  the 
average  number  of  tanks  cleaned  at  that 
facility  on  an  annual  basis.  One  of  the 
main  difficulties  with  this  approach  is 
the  high  variability  in  the  number  of 
tanks  cleaned  by  a  facility.  The  nature 
of  a  service  industry  is  such  that  a  tank 
cleaning  facility  has  little  control  over 
the  nmnber  of  tanks  which  are  brought 
in  to  be  cleaned  on  a  daily,  monthly,  or 
yearly  basis.  It  is  similarly  difficult  to 
predict  the  number  of  tanks  that  a 
facility  will  clean  in  an  upcoming  year. 
The  Agency  agrees  with  commenters 
that  this  variation  may  make  it  difficult 
to  develop  appropriate  mass-based 
limits  for  a  facility. 

Additionally,  the  Agency  agrees  with 
stakeholders  who  have  stated  that  the 
amount  of  wastewater  necessary  to 
clean  a  tank  is  dependent  on  several 
factors  which  may  make  it  difficult  for 
a  permitting  authority  to  develop 
appropriate  mass  based  limits.  These 
factors  may  not  have  been  fully 
accoimted  for  in  the  Agency's 
calculation  of  the  regulatory  flow  per 
tank  which  was  used  to  establish  mass- 
based  limits.  For  example,  the  amount 
of  water  necessary  to  clean  a  tank 
depends  on  the  cargos  accepted 
(products  such  as  molasses  and  tar  will 
require  more  water),  the  type  of  tanks 
cleaned  (a  tank  with  an  interior  frame 
will  require  more  water  to  clean),  and 
the  condition  of  the  tank  (some  barges 
are  only  cleaned  every  few  years  and 
may  have  accumulated  significant 
amounts  of  residue  which  woidd 
require  greater  volumes  of  water  to 
clean).  Because  of  the  variation  in  the 
water  volumes  which  may  be  necessary 
to  clean  a  tank,  EPA  agrees  that  the 
regulatory  flow  per  tank  developed  in 
the  proposal  may  not  be  appropriate  for 
some  facilities.  This  in  turn  could  lead 
to  inappropriate  calculations  of  mass- 


based  limits,  since  mass-based  limits  are 
calculated  on  the  basis  of  flow. 

Based  on  these  comments  and  due  to 
the  potential  difficulties  of 
implementing  mass-based  limits.  EPA 
will  consider  promulgating 
concentration-based  limits  for  the  final 
regulation.  Because  of  this  possibility. 
EPA  has  presented  revised  effluent 
limitations,  pretreatment  standards  and 
new  source  performance  standards  as 
concentration-based  standards  for  all 
subcategories  in  tables  at  the  end  of  this 
notice. 

Although  EPA  wiU  consider 
promulgating  concentration-based 
limits.  EPA  believes  that  there  would 
remain  an  economic  incentive  for 
facilities  to  use  as  little  water  as 
possible  in  their  cleaning  operations.  In 
the  cost  model  developed  for  the 
proposal,  for  example,  EPA  has  assessed 
the  cost  to  install  water  conservation 
measures  as  well  as  various  end-of-pipe 
wastewater  treatment  technologies.  EPA 
has  determined  that  the  compliance  cost 
to  the  industry  is  generally  less  when 
water  conservation  measures  are 
employed.  EPA  has  therefore  continued 
to  cost  wastewater  flow  reduction  as  a 
component  of  treatment  options  in  the 
truck  and  rail  subcategories,  even 
though  it  may  decide  to  promulgate 
concentration-based  limits.  For  the 
Barge/Chemical  &  Petroleum 
Subcategory,  however,  EPA  has 
eliminated  costs  for  flow  reduction 
because  of  the  high  variability  in 
wastewater  volumes  required  for  barge 
cleaning. 

EPA  solicits  comment  on  setting 
concentration-based  limitations. 

IV.  Modification  to  Subcategorization 
Approach 

In  the  proposal,  the  Agency  solicited 
comment  on  an  approach  to 
subcategorization  that  would  combine 
the  chemical  and  petroleum 
subcategories. 

The  majority  of  stakeholders 
submitting  conmients  supported 
combining  the  petroleum  and  chemical 
subcategories  in  order  to  facilitate 
implementation  of  the  rule. 
Stsikeholders  have  identified  several 
specific  examples  of  products  and 
situations  where  it  may  be  difficult  to 
clearly  determine  whether  a  facility 
would  be  subject  to  the  chemical  or 
petroleiun  limitations.  EPA  agrees  that 
the  proposed  definition  of  the 
petroleum  and  chemical  subcategories 
are  not  as  clear  as  the  Agency  would 
prefer. 

One  option  to  address  this  would  be 
for  EPA  to  clarify  the  definitions  of  the 
petroleum  and  chemical  subcategories, 
and  therefore  to  clarify  the  definitions  of 
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"petroleum"  and  "chemical"  cargos.  In 
this  instance,  EPA  would  have  to  make 
the  definitions  much  more  specific  to 
address  the  numerous  applicability 
issues  raised  in  comments  by  amending 
the  definition  or  by  specifically  listing 
a  significant  number  of  products.  EPA 
believes  that  this  may  not  be  the  best 
approach  because  it  may  increase 
confusion  by  creating  a  set  of  unwieldy 
definitions  which  still  may  not  be  able 
to  address  all  potential  regulator^' 
circumstances. 

In  addition,  many  parties  requested 
that  EPA  simplify  the  TEC  rule  so  as  to 
create  as  little  ambiguity  as  possible.  Of 
particular  concern  to  affected  parties 
was  that  EPA  provide  unambiguous, 
straightforward  definitions  which 
provide  clear  direction  for 
implementation.  Therefore.  EPA  does 
not  believe  that  augmenting  the 
definition  of  the  petroleum  and 
chemical  subcategories  would  be  the 
best  option. 

Due  to  concerns  with  implementing 
the  subcategorization  approach  as 
proposed  and  the  support-  for  this 
change  by  commenters.  EPA  will 
consider  combining  the  petroleum  and 
chemical  subcategories.  EPA  believes 
that  this  approach  may  provide  the  most 
unambiguous  and  implementable 
subcategorization  scheme. 

However.  EPA  realizes  that  combining 
these  subcategories  would  have  the 
consequence  of  bringing  37  petroleum 
facilities  which  the  Agency  had 
previously  concluded  did  not  merit 
regulation  under  coverage  of  the  TEC 
rule.  In  the  proposal.  EPA  tentatively 
decided  not  to  establish  limits  for  the 
petroleum  subcategories  due  to  the  low 
pollutant  loadings  associated  with  this 
segment  of  the  industry.  One  of  the 
greatest  differences  in  wastewater 
characteristics  between  the  chemical 
and  petroleum  subcategories  was  the 
amount  of  wastewater  generated  from 
tank  cleaning.  Generally,  petroleum 
facilities  generate  significantly  less 
water  than  chemical  facilities.  For 
example,  288  truck  chemical  facilities 
generated  708  million  gallons  per  year 
of  interior  cleaning  wastewater  (average 
of  2.5  million  gallons  per  facility  per 
year),  compared  to  34  truck  petroleum 
facilities  which  generated  2.5  million 
gallons  per  year  (average  of  74.000 
gallons  per  facility  per  year).  For  the  rail 
facilities.  38  chemical  grade  facilities 
generated  91  million  gallons  per  year 
(average  of  2.4  million  gallons  per 
facility  per  year)  compared  to  three 
petroleum  facilities  which  generated 
2.800  gallons  per  year  (average  of  930 
gallons  per  facility  per  year).  The  low 
pollutant  loadings  associated  with  the 
petroleum  subcategories  can  be 


predominantly  attributed  to  the  low 
wastewater  volumes  generated  from 
cleaning  petroleum  products.  As 
discussed  in  Section  \'  of  this  notice. 
EPA  is  also  considering  a  low  flow 
exclusion  of  100.000  gallons  per  year  of 
regulated  TEC  process  wastewater  As 
.stated  above,  one  reason  for  not 
regulating  facilities  in  the  petroleum 
subcategories  was  due  lo  the  low 
pollutant  loads  generated  by  this 
subcategory.  Twenty  eight  of  the  37 
facilities  in  the  proposed  Truck/ 
Petroleum  and  Rail/Petroleum 
Subcategories  di.scharge  less  than 
100,000  gallons  of  wastewater  per  year. 
These  facilities  also  generate  much  less 
than  1%  of  the  industry  loadings 
calculated  for  pronnsal".  Thus.  FPA 
continues  to  believe  that  the  majority  of 
petroleum  facilities  do  not  merit 
regulation.  EPA  believes  that  the 
approach  of  excluding  facilities  on  the 
basis  of  flow  rather  than  on  the  basis  of 
cargo  would  result  in  a  more 
implementable  regulation,  and  that 
these  changes  would  be  consistent  with 
the  rationale  and  conclusions  reached  in 
the  proposal. 

The  combined  result  of  the  revised 
subcategorization  approach  and  low 
flow  exclusion  is  that  one  model  facility 
(representing  nine  facilities)  excluded  at 
proposal  would  be  added  to  the  Truck/ 
Chemical  &  Petroleum  Subcategory. 
This  model  facility  was  evaluated  as  a 
small  business  in  the  impacts  analysis 
and  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA) 
panel  report  and  review  (section  12, 
DCN  T10301  of  the  proposed  record) 
and  dischargers  approximately  200.000 
gallons  per  year  of  TEC  wastewater. 
This  facility  does  not  experience  closure 
as  a  result  of  compliance  costs  in  the 
Truck/Chemical  &  Petroleum 
Subcategory.  In  addition,  one  model 
facility  (representing  11  facilities) 
previously  regulated  in  the  Truck/ 
Chemical  Subcategory  would  be 
excluded  from  the  regulation. 

In  the  Rail/Chemical  &  Petroleum 
Subcategory,  two  model  facilities 
(representing  8  facilities)  previously 
covered  at  proposal  would  be  excluded 
from  the  regulation  if  EPA  adopts  the 
low  flow  exclusion.  The  complete 
revised  costs,  loads,  and  impacts  for  the 
subcategories  are  discussed  in  section 
IX  of  this  document. 

In  addition  to  combining  the  chemical 
and  petroleum  subcategories.  EPA  will 
also  consider  combining  the  Truck/ 
Food,  Rail/Food,  and  Barge/Food 
Subcategories.  In  the  proposal, 
subcategorization  was  necessary 
because  the  truck,  rail,  and  barge 
facilities  had  different  regulator}'  flows 
per  tank  which  resulted  in  different 


ma.ss-based  limits  for  ivk  li  subcategorv-. 
Hnwcvcr.  if  EPA  decides  to  prntnulgate 
Clint  (>ntr,itinn-h.isc(l  limits, 
subcategorization  by  transportation 
mode  is  unnecessary  and  KPA  will 
likely  promulgate  on«>  set  of  limits  for 
dll  food  siibt  ategories 

EP.A  solicits  ( iimnients  un  the 
alternative  subcategorization  approach 
that  combines  the  (  hemic al  .uni 
petroleum  subt  ategories  for  rail  .iiiii 
truck  cleaning  faf;ilities. 

V.  Low  Flow  Exclusion 

In  the  proposal.  EPA  considered 
establishing  a  minimum  flow  U'xi-l  for 
defining  the  scope  of  the  regul.ilion 
EPA  conducted  an  analysis  of  the  loads 
discharged  by  low  How  facilities  hut 
concluded  that  these  facilities 
discharged  proportional  loadings  and 
therefore  EPA  did  not  propose  a  low 
flow  exclusion. 

Several  commenters  noted  that  the 
lowest  flow  level  EPA  considered  for  an 
exclusion  was  2.000  gallims  per  day. 
They  suggested  that  the  Agency 
consider  a  flow  exclusion  based  on  a 
lower  level  of  wastewater  generation 
The  commenters  noted  that  seveial 
POTWs  have  successfully  implemented 
low  flow  exclusions  of  300  to  500 
gallons  per  day.  In  order  lo  address 
these  comments.  EPA  conducted  an 
analysis  to  determine  the  effect  of  a  low 
flow  exclusion  at  100.000  gallons  per 
year  of  regulated  TEC  process 
wa.stewater.  This  equates  to 
approximately  400  gallons  per  day 
(assuming  250  days  of  operation),  as 
was  suggested  by  the  commenters  EP.A 
believes  that  an  exclusion  based  on 
annual  flow  is  more  appropriate  than 
daily  flow  due  to  the  potential  daily 
variation  in  wastewater  generaticm  rates. 

Based  on  this  analysis,  EPA  found 
that  28  of  37  facilities  in  the  proposed 
Truck/Petroleum  and  Rail /Petroleum 
Subcategories  would  qualifv  for  the  low- 
flow  exclusion,  .'\dditionally.  11 
indirect  discharging  Truck/Chemical 
facilities  and  eight  indirect  distharging 
Rail/Chemical  facilities  would  qualify 
for  the  exclusion.  One  model  direct 
discharging  Barge/Chemuial  k 
Petroleum  facility  (repre.senting  three 
facilities)  would  be  excluded  because 
the  majority  of  wastewater  generated  at 
this  facility  is  subject  to  another 
categorical  standard,  and  the  fat  iiitv 
generates  a  small  amount  of  TEf: 
wastewater  incidental  lo  its  main 
business. 

As  discus.sed  in  section  I\'.  EPA  will 
consider  combining  the  chemical  an(i 
petroleum  subcategories  for  the  Trui  k 
and  Rail  segments  of  the  industr\    EP.\ 
therefore  analyzed  the  low  How 
e.xclusion  in  terms  of  this  combined 
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subcategorization.  EPA  determined  that 
the  loads  from  the  facilities  discharging 
less  than  100,000  gallons  per  year 
generated  much  less  than  1%  of  the 
total  loads  for  the  entire  truck  and  rail 
subcategories. 

Due  to  the  very  low  loadings 
associated  with  facilities  discharging 
less  than  100,000  gallons  per  year.  EPA 
will  consider  adopting  a  low  flow 
exclusion  from  this  regulation  for  the 
TEC  guideline.  Additionally,  EPA  has 
received  comments  from  commercial 
and  manufacturing  facilities  that  may 
clean  a  small  number  of  tanks  which 
may  not  clearly  qualify  for  the  exclusion 
of  manufacturing  facilities.  EPA  believes 
that  the  adoption  of  a  low  flow 
exclusion  will  have  the  benefit  of 
providing  flexibility  to  these  facilities 
which  may  be  unsure  of  their  regulatory 
status  imder  the  TEC  guideline. 

EPA  envisions  that  the  low  flow 
exclusion  would  apply  to  any  facility 
which  discharges  less  than  100,000 
gallons  per  year  of  regulated  TEC 
process  wastewater.  Regulated  TEC 
wastewater  includes  only  wastewater 
generated  from  a  regulated  TEC 
subcategory.  Process  wastewater 
includes  all  wastewaters  associated  with 
cleaning  the  interiors  of  tanks  including, 
but  not  limited  to:  tank  trucks;  rail  tank 
cars;  intermodal  tank  containers;  inland 
tank  barges;  and  ocean/sea  tankers  used 
to  transport  commodities  or  cargos  that 
come  into  direct  contact  with  the  tank 
or  container  interior.  TEC  process 
wastewaters  also  include  wastewater 
generated  from  washing  vehicle 
exteriors,  equipment  and  floor 
washings,  and  TEC-contaminated 
stormwater.  The  revised  costs  and  loads 
discussed  in  section  IX  of  this  document 
reflect  the  deletion  of  model  facilities 
that  discharge  less  than  100.000  gallons 
per  year  of  regulated  TEC  process 
wastewater. 

Facilities  discharging  less  than 
100,000  gallons  per  year  of  regulated 
TEC  process  wastewater  will  remain 
subject  to  limitations  and  standards 
established  on  a  Ccise  by  case  basis  using 
best  professional  judgement  by  the 
permitting  authority. 

EPA  requests  comment  on  the  low 
flow  exclusion  from  this  regulation  of 
100,000  gallons  per  year.  EPA 
additionally  requests  comment  on 
alternative  low  flow  exclusions  between 
100,000  and  500,000  gallons  per  year. 
EPA  notes  that  an  exclusion  set  at 
200,000  gallons  per  year  would  exclude 
the  one  remaining  model  facility  in  the 
Truck/Chemical  &  Petroleum 
Subcategory  that  EPA  did  not  originally 
intend  to  regulate  as  part  of  the 
proposed  Truck/Petroleimi  Subcategory. 
EPA  will  analyze  the  economic  and 


environmenlal  effects  of  an  exclusion 
set  at  this  flow  level  and  may  consider 
.such  an  exclusion  for  the  final  rule. 

VI.  Revision  of  Pollutant  Loading 
Estimates 

In  the  proposal,  the  Agency  calculated 
pollutant  loadings  for  each  regulatory 
option  in  each  subcategory  based  on  the 
set  of  pollutants  effectively  removed  by 
the  treatment  technology.  These 
loadings  were  then  used  for  evaluating 
the  various  technology  options  in  each 
subcategory. 

In  order  to  determine  the  list  of 
pollutants  effectively  removed,  EPA 
used  a  set  of  editing  criteria  to  identify 
pollutants  of  interest  in  the  subcategory, 
and  to  determine  which  pollutants  were 
effectively  treated  by  the  regulator^' 
option.  In  general,  pollutants  were  only 
included  in  the  analysis  if  they  were 
detected  in  raw  wastewater  samples 
from  more  than  one  facility,  were 
detected  at  an  average  concentration  at 
least  five  times  the  minimum  level  of 
quantification  (ML),  and  were  removed 
by  50%  or  more  in  the  proposed 
treatment  option.  These  criteria  were 
used  to  ensure  that  the  pollutants  were 
present  at  treatable  concentrations  in 
raw  wastewaters,  and  that  the  presence 
of  the  pollutant  was  representative  of 
the  industry's  wastewater,  as  described 
in  section  VIII. C  of  the  proposal. 

In  the  proposal,  EPA  described  that  it 
used  a  modified  set  of  editing  criteria 
for  pesticide  and  herbicide  pollutants 
than  was  used  for  the  other  pollutants. 
Due  to  the  relative  toxicity  of  some 
pesticides  and  herbicides  even  at  low 
levels,  the  Agency  proposed  that  any 
pesticide  or  herbicide  detected  in  any 
raw  wastewater  sample  be  considered  a 
pollutant  of  interest.  No  other  editing 
criteria  were  used  to  determine  if  a 
pesticide  or  herbicide  was  a  pollutant  of 
interest  for  the  industry. 

Many  commenters  were  concerned 
that  the  pesticides  and  herbicides 
account  for  a  large  portion  of  the  toxic 
loads  in  the  Truck/Chemical  and  Rail/ 
Chemical  Subcategories.  Several 
commenters  disagreed  with  the 
adopti^  of  modified  screening  criteria 
and  questioned  whether  these  pesticides 
and  herbicides  were  actually  present  in 
raw  wastewaters.  Specifically,  several  of 
the  pesticides  and  herbicides  which 
contributed  a  significant  portion  of  the 
toxic  loadings  were  detected  at  only  one 
or  two  facilities,  and/or  were  found  at 
levels  only  slightly  above  the  ML.  Also, 
commenters  noted  in  several  instances 
that  the  laboratory  results  from  the 
primary  and  secondary  columns 
differed  by  more  than  a  factor  of  three, 
thereby  resulting  in  a  "best  obtainable" 
qualification  of  these  data.  Notably,  the 


detects  for  coumaphos  and  azinphos 
ethyl,  which  accounted  for  74%  of  the 
pound  equivalent  removals  in  the 
Truck/Chemical  Subcategor\'  Option  II. 
both  had  this  data  qualifier.  In  these 
instances,  commenters  argued  that  the 
presence  of  the  pesticides  and 
herbicides  in  the  analytical  samples 
may  be  the  result  of  matrix  interference 
due  to  the  low  quantification  levels. 

Consequently,  EPA  reviewed  the  data 
to  confirm  that  the  target  analytes  were 
appropriately  identified  and  quantified. 
EPA  reviewed  laboratory  calculations; 
compared  the  database,  summary  hard 
copy,  and  raw  data  results  for 
transcription  errors;  double  checked  all 
QC  data;  and  evaluated  the 
chromatograms  and  other  raw  data.  EPA 
concluded  that  all  calculations  were 
correct  and  no  transcription  errors  were 
present  among  the  raw  data,  summary 
level,  and  database  results.  Blank  results 
showed  no  signs  of  contamination,  and 
all  calibration  verification  and  ongoing 
precision  and  recovery  results  were 
within  acceptable  limits.  In  addition, 
surrogate  standards,  which  are  spiked 
into  each  of  the  field  samples,  generated 
acceptable  recoveries.  An  evaluation  of 
the  chromatograms  for  these  samples 
confirmed  that  azinphos  ethyl  and 
coimiophos  were  appropriately 
identified  within  the  respective 
retention  time  windows  of  both  the 
primary  and  secondary  columns.  The 
results  of  this  analysis,  including  the 
chromatograms,  are  available  for  review 
in  section  17.2  of  the  supporting  record 
for  this  document. 

In  instances  where  the  values 
obtained  from  the  primary  and 
secondary  columns  differed,  the  final 
result  reported  in  the  database  and  used 
for  all  Agency  calculations  is  the  lower 
of  the  two  values.  This  only  affected  raw 
wastewater  values  because  effluent 
wastewater  concentrations  were 
generally  found  below  the 
quantification  level,  and  were  therefore 
set  at  the  ML.  Therefore,  EPA  has 
consistently  used  the  lowest  of  the 
potential  sampling  values  for 
determining  the  raw  wastewater 
concentrations,  and  has  used  the  highest 
of  the  potential  sampling  values  for 
effluent  concenfrations.  This  is  a 
conservative  approach  that  likely  results 
in  a  low  bias  in  subsequent  pollutant 
reduction  estimates. 

Although  the  Agency  has  confirmed 
the  presence  of  these  analytes  in 
wastewater  samples,  the  Agency  agrees 
with  commenters  that  there  are 
concerns  about  the  level  of  certainty 
that  can  be  achieved  when  such  low 
quantification  levels  are  involved.  This 
is  a  particular  concern  due  to  the 
significant  impact  that  pesticide  and 
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herbicide  removals  had  on  the 
calculation  of  toxic  loadings.  Therefore, 
the  Agency  is  considering  applying  the 
same  editing  criteria  to  pesticides  and 
herbicides  as  were  established  in  the 
proposal  for  all  other  pollutants. 

In  this  case.  EPA  would  only  consider 
those  pollutants  detected  at  more  than 
one  wastewater  characterization  sample 
and  at  an  average  concentration  at  least 
five  times  the  ML  as  a  potential 
pollutant  effectively  removed.  Although 
EPA  has  concluded  that  pollutants  such 
as  azinphos  ethyl  and  coumophos  are 
indeed  present  in  TEC  wastewaters. 
EPA  also  believes  that  it  may  be 
appropriate  to  utilize  the  same  criteria 
for  pesticide/herbicide  pollutants  as 
were  used  in  the  proposal  for  all  non- 
pesticide/herbicide  parameters. 

EPA  has  therefore  re-evaluated  its  list 
of  pollutants  effectively  removed  for 
each  subcategory,  applying  the 
applicable  criteria  to  pesticides  and 
herbicides.  Under  this  approach,  several 
pesticides  and  herbicides  would  be 
deleted  from  the  list  of  pollutants 
effectively  removed.  This  would  in  turn 
significantly  decreased  the  toxic  pound 
equivalents  attributed  to  raw  and  treated 
TEC  wastewaters. 

In  section  VIII  of  the  proposal,  EPA 
also  discussed  analytical  results  for 
dioxins  and  furans  in  raw  wastewater 
for  the  TEC  industry.  EPA  did  not 
include  dioxins  and  furans  in  the 
loadings  calculations  because  EPA 
assumed  that  these  were  isolated,  site- 
specific  instances.  EPA  received  several 
comments  disagreeing  with  the 
Agency's  assumption.  In  response  to 
this.  EPA  re-evaluated  the  presence  of 
dioxins  and  furans  in  wastewater  based 
on  the  standard  editing  criteria 
described  above.  EPA  found  that  several 
pollutants  met  the  editing  criteria  to  be 
considered  a  pollutant  effectively 
removed,  and  EPA  has  therefore 
included  several  dioxin  and  furan 
removals  in  the  loadings  calculations. 
The  revised  removals  of  toxic  pound 
equivalents  by  each  technology  option 
are  presented  in  section  IX  of  this 
document.  EPA  solicits  comment  on  the 
revised  methodology  for  calculating 
pollutant  removals. 

Vn.  Discussion  of  Applicability  Issues 

A.  Coverage  oflBCs 

In  the  proposal.  EPA  indicated  that  it 
did  not  intend  to  regulate  wastewater 
generated  from  Intermediate  Bulk 
Containers  (IBCs)  for  several  reasons 
discussed  in  the  preamble  and  in  the 
report  prepared  by  the  Small  Business 
Advocacy  Review  Panel.  IBCs  were 
defined  in  the  proposal  as  portable 
containers  with  450  liters  (119  gallons) 


to  3000  liters  (793  gallons)  capacity. 
Although  EPA  did  not  havo  data  to 
calculate  the  loads  associated  with  IBC 
cleaning.  EPA  assumed  that  the  loadings 
generated  from  IBC  cleaning  wero  not  a 
significant  portion  of  the  loadings  of  the 
TEC  industry.  EPA  based  this 
assumption  on  several  data 
comparisons.  First,  based  on  responses 
to  the  1994  detailed  questionnaire 
(section  6.3.  DCN  T09842  of  the 
proposed  record),  EPA  estimated  that 
84.500  IBCs  per  year  were  cleaned  by 
the  TEC  industry.  This  accoimted  for 
only  3%  of  the  units  cleaned  at  TEC 
facilities.  Second.  EPA  assumed  that 
wastewater  generated  from  IBCs  is 
similar  to  that  of  the  drum 
reconditioning  industry.  EPA  reasoned 
that  IBCs  were  being  used  as  a 
replacement  for  55  gallon  drums,  and 
that  the  cargos  being  transported  in  IBCis 
were  similar  to  those  being  transported 
in  drums.  Therefore,  resulting  IBC 
wastewater  would  be  expected  to  be 
similar  to  that  of  drum  reconditioning 
wastewater.  EPA  had  conducted  The 
Preliminary-  Data  Summary  for  the  Drum 
Reconditioning  Industry'  (EPA  440/1- 
89/101  September  1989).  and  EPA 
concluded  at  that  time  that  the  industry 
did  not  merit  national  regulation.  Drum 
reconditioning  facilities  were  therefore 
not  considered  within  the  scope  of  the 
TEC  guideline,  and  EPA  concluded  that 
IBCs  should  also  be  excluded  from  the 
scope  of  this  guideline. 

EPA  has  received  comments  which 
have  both  agreed  and  di.sagreed  with  the 
Agency's  propo.sal  to  c>xclude  IBCs  from 
the  scope  of  the  TEC  regulation.  The 
most  significant  comments  received  on 
the  IBC  issue  have  described  the 
changes  in  the  industry  since  EPA's  data 
collection  efforts.  In  1989.  the 
Preliminary  Data  Summary  for  the  Drum 
Reconditioning  Industry  did  not  collect 
any  data  on  IBCs  because  so  few  IBCs 
were  being  used  by  the  industr\'.  By 
1994.  according  to  responses  to  the' 
detailed  questionnaire  for  the  TEC 
industn,',  over  84.000  IBCs  were  being 
cleaned  at  TEC  facilities.  Data  submitted 
by  commenters  have  shown  that  IBC; 
cleanings  have  increased  dramaticallv 
in  each  year  since  EPAs  survey.  Based 
on  data  provided  in  comments,  EPA 
now  believes  that  there  are  up  to  several 
million  IBCs  being  cleaning  annually. 

In  the  preamble.  EPA  solicited 
comment  on  the  loads  associated  with 
IBC  cleaning,  and  on  the  assumption 
that  IBC  wastewater  was  similar  to  drum 
reconditioning  wastewater.  Although  no 
commenters  provided  data  on  the  raw 
wastewater  characteristics  of  IBC 
cleaning  wastewater,  several 
commenters  did  provide  information  on 
the  amount  of  heel  associated  with  IBCs 


as  compared  to  that  from  drums  and 
tank  trucks.  As  several  commenters 
noted,  most  IBCs  are  cleaned  nt  \m  ijities 
which  have  historicalK  c  leaned  .'ither 
drums  or  tank  trucks,  and  IBC 
wastewater  is  therefore  commingled 
with  drums  or  tank  truck  (leaning 
wastewater.  For  this  reason.  EPA  was 
unable  to  obtain  wastewater  sampling 
data  whif:h  would  be  representative  of 
wastewater  generated  solelv  from 
cleaning  1BCs. 

In  terms  of  the  amount  of  heel 
contained  in  an  IBC.  one  commenter 
who  supports  coverage  of  IBCs  said  that 
IBCs  typically  contain  between  0  5  tn 
two  gallons  of  heel.  In  comparison,  a 
tank  truck  typically  contains  one  to  two 
gallons  of  heel,  but  may  contain  up  to 
five  to  10  gallons  of  heel  for  more 
viscous  products  Another  (  nmmenler 
who  supports  no  regulation  for  IBCs 
noted  that  IBCs  that  have  carried 
hazardous  waste  must  (  nntain  less  than 
one  gallon  of  residue  tri  be  processed  liv 
a  reconditioner.  less  than  one  mch  of 
heel  (typically  1  h  gallons)  lor  more 
viscous  products  for  containers  less 
than  lin  gallons,  or  less  than  0  ,1"(. 
residue  for  containers  greater  than  1 10 
gallons  (apprf)ximately  0.83  gallons  for 
a  275-gallon  IBC)  to  be  ronsidered 
RC'RA  empty. 

The  1994  questionnaire  for  the  TEC 
industry  gave  similar  results,  with  tank 
trucks  containing  <1  to  9  gallons  of  heel 
for  non-food  grade  products,  and  IBCs 
containing  <1  to  2  gallons  uf  heel  EPA 
has  not  received  an\  comments  (ni 
whether  or  not  the  cargos  transp(»rte<)  in 
IBCs  are  similar  or  dissimilar  to  thusi' 
transported  by  drum  nr  tank  triK  1 
Based  on  site  visits  and  (  nnversatioiis 
with  tlx'  National  Tank  Truck  Carriers 
Association.  EPA  believes  that  all  trui  k 
facilities  which  dean  IBCs  treat  IH(   .uid 
tank  washwater  in  the  same  waslew.itcr 
treatment  system,  indicating  that  IBC 
and  tank  washwater  contain  similar 
constituents  in  terms  of  treatalnlitv 
Personnel  at  these  sites  alsd  indicated 
that  they  see  no  significant  diffen?nce  in 
the  types  of  cargos  transported  in  IBCs 
or  tank  trucks.  EPA  belie\es  that  ail 
drum  re(.onditioning  facilities  that  dean 
IBCs  also  treat  IBC  and  drum  washwater 
in  the  same  wastewater  treatment 
system. 

Based  on  the  increase  in  IBC  cleaning 
and  on  the  heel  generation  rate  from 
IBCs,  EPA  no  longer  believes  that 
wastewater  generated  from  IBf" 
cleanings  represents  an  insignificant 
amount  of  pollutant  loading.s. 

The  Association  of  Container 
Reconditioners  argued  that  IBCs  should 
be  considered  industrial  packaging  units 
and  should  he  regulated  similarlv  to 
drums  because  IBCa  are  cIosit  in  nature 
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to  dnims  than  to  tank  trucks.  The 
commenter  argued  that  IBCs  (typically 
275  gallons)  are  closer  in  volume  to 
drums  (55  gallons)  than  tank  trucks 
(typically  3,000  gallons),  and  that  IBCs 
are  replacing  drums,  not  tank  trucks,  in 
the  industry  because  of  their  increased 
efficiency  and  ability  to  be  re-used.  The 
commenter  huther  stated  that  this 
designation  is  consistent  with  policies 
developed  by  the  Department  of 
Transportation,  which  includes  IBCs 
with  drums  as  industrial  packaging 
units. 

EPA  agrees  that  IBCs  are  more  similar 
to  drums  than  transportation 
equipment,  and  continues  to  believe 
that  wastewater  generated  from  IBC 
cleaning  is  outside  the  scope  of  this 
guideline.  I  lowever,  EPA  does  agree 
with  commenters  that  BC  wastewater 
may  represent  more  loadings  than  was 
originally  considered  at  proposal.  Due 
to  this,  EPA  is  conducting  a  preliminary 
evaluation  of  the  industrial  repackaging 
industry,  which  includes  cleaning 
drums  and  IBCs,  to  determine  if  this 
industry  merits  development  of  national 
categorical  wastewater  regulation  at  a 
later  date.  Wastewater  generated  from 
IBC  cleaning  wUl  remain  subject  to 
limitations  and  standards  established  on 
a  case  by  case  basis  using  best 
profiessional  judgement  by  the    ■ 
permitting  authority. 

One  issue  that  was  raised  in 
comments  by  the  National  Tank  Truck 
Carriers  Association  (NTTC)  as  a  result 
of  EPA  proposing  to  exclude  IBCs  was 
the  issue  of  market  competition.  NTTC 
argues  that  tank  truck  cleaners  would 
suffer  a  competitive  disadvantage  from 
the  IBC  cleaning  business  if  tank  trucks 
were  required  to  comply  with  the 
regulation  but  IBCs  were  not  covered  by 
the  regulation.  The  commenter  argued 
that  a  tank  truck  facility  would  be 
subject  to  effluent  guidelines  and  that 
IBC  wastewater  generated  at  the  facility 
woidd  therefore  also  be  subject  to  the 
guidelines,  thereby  increasing  the  cost 
of  IBC  cleaning  at  tank  truck  facilities  as 
compared  to  the  cost  at  drum 
reconditioning  facilities.  EPA  agrees 
that  most  tank  truck  facilities 
commingle  wastewater  generated  from 
IBC  and  tank  cleaning  for  treatment,  and 
that  IBC  wastewater  would  therefore  be 
subjected  to  guidelines  established  for 
the  TEC  industry.  NTTC  further  argues 
that  a  facility  not  subject  to  the  TEC 
guideline,  such  as  a  drum 
reconditioning  facility,  is  not  subject  to 
national  effluent  guidelines  and 
therefore  may  not  incur  a  similar  cost 
increase  for  IBC  cleaning.  EPA  realizes 
that,  even  if  the  Agency  decides  to 
establish  effluent  limitations,  guidelines 
and  standards  for  the  container 


reconditioning  industry',  there  may  be 
an  interim  period  where  wastewater 
from  IBC  cleaning  at  tank  truck  facilities 
may  incur  additional  costs  while 
wastewater  from  IBC  cleaning  at  drum 
reconditioning  facilities  would  not 
incur  this  cost.  This  may  have  an  impact 
on  the  market  for  IBC  cleaning  if  the 
costs  are  significant. 

EPA  conducted  a  market  analysis 
based  on  the  TEC  cost  model,  data 
submitted  in  comments,  and  data 
gathered  by  EPA  since  the  proposal.  The 
complete  analysis  can  be  found  in 
section  20  of  the  regulatory  record  in 
support  of  this  document.  EPA  does  not 
have  sufficient  data  to  compare  the 
number  of  IBC  cleanings  conducted  by 
TEC  affected  tank  truck  facilities  to  the 
number  of  IBC  cleanings  conducted  at 
facilities  unaffected  by  the  guideline. 
Therefore,  EPA  relied  on  an  analysis  of 
the  incremental  compliance  cost  of  EBC 
cleaning  that  would  result  from  this 
rule,  and  compared  that  to  the  potential 
market  effects  that  this  increase  would 
have  on  TEC  facilities. 

In  order  to  determine  the  incremental 
cost  per  gallon  of  wastewater  treated  as 
a  result  of  the  TEC  regulation,  EPA 
divided  the  facility-specific  annualized 
compliance  costs  by  the  facility's  annual 
baseline  wastewater  flow.  The 
incremental  cost  for  IBC  cleaning  was 
determined  by  assuming  that  100 
gallons  of  wastewater  generated  per  IBC 
deeming  would  be  treated  at  the 
facility's  treatment  system.  EPA 
estimated  100  gallons  per  cleaning 
based  on  facility  site  visits,  comments 
received  on  the  proposal,  and  the  308 
Detailed  Questionnaire.  The 
incremental  costs  are  a  result  of  the 
additional  operation  and  maintenance 
costs  associated  with  this  wastewater 
flow.  This  is  consistent  with  an 
assumption  that  the  primary  business  of 
TEC  facilities  is  cleaning  tank  trucks, 
and  that  capital  equipment  for 
wastewater  pollutant  control  is  installed 
for,  and  effluent  monitoring  is 
performed  for,  tank  truck  cleaning. 
Based  on  this  analysis,  EPA  estimates 
that  the  average  cost  increase  inciured 
by  tank  truck  facilities  to  clean  an  IBC 
as  a  result  of  this  regulation  would  be 
$0.38  per  IBC.  This  represents  a  cost 
increase  of  less  than  1%  for  IBC 
cleaning  at  TEC  facilities,  assuming  an 
average  cost  per  cleaning  of  $65  to  $100. 

For  a  sensitivity  analysis,  EPA  also 
looked  at  the  total  post-tax  annualized 
compliance  costs  (including  annualized 
capital  and  monitoring  costs  in  addition 
to  operating  and  maintenance  costs)  to 
determine  an  upper  bound  estimate  of 
incremental  IBC  cleaning  costs.  For  this 
analysis,  EPA  found  that  the  full 
compliance  costs  of  installing  capital 


equipment  and  monitoring  requirements 
to  treat  IBC  wastewater  would  increase 
by  a  maximum  of  $1.10  per  cleaning, 
representing  less  than  2%  cost  increase 
for  the  most  conservative  assumption. 

Based  on  this  analysis,  EPA  believes 
that  the  cost  increeise  to  clean  IBCs  will 
not  have  a  significant  impact  on  the 
competitive  ability  of  tank  truck  carriers 
to  compete  for  the  IBC  cleaning  market. 

EPA  solicits  comment  on  the 
assumptions,  methodology,  and 
conclusions  of  the  market  analysis 
conducted  by  EPA  on  the  effect  of  not 
including  IBCs  within  the  scope  of  the 
TEC  regulation.  EPA  solicits  any 
information  on  the  price  of  IBC 
cleaning,  the  volume  of  wastewater 
generated  from  IBCs,  the  economic 
importance  of  IBC  cleaning  to  affected 
facilities,  and  the  relative  market  shares 
of  different  types  of  facilities  engaged  in 
IBC  cleaning. 

B.  Overlap  With  Other  Guidelines 

EPA  has  received  numerous 
comments  from  industrial  facilities  that 
are  concerned  that  they  may  be  affected 
by  the  TEC  guideline.  In  the  proposal, 
H'A  noted  tiiat  there  may  be  instances 
when  the  TEC  guideline  may  overlap 
with  other  categorical  effluent 
guidelines. 

In  the  proposal,  EPA  explained  that  it 
does  not  intend  to  cover  manufactimng 
facilities  which  clean  their  own 
transportation  equipment  and  treat  the 
wastewater  in  their  treatment  system. 
EPA  has  outlined  its  rationale  for  the 
exclusion  of  manufacturing  facilities  in 
the  proposal.  This  rationale  includes:  (1) 
That  wastewater  generated  from  tank 
cleaning  operations  at  manufacturing 
facilities  is  typically  a  very  small 
percentage  of  the  total  flow,  (2)  that  tank 
cleaning  wastewater  is  typically 
included  in  the  coverage  of  the 
applicable  categorical  standard,  and  (3) 
that  the  characteristics  of  the  tank 
cleaning  wastewater  are  similar  in 
treatability  to  the  wastewater  generated 
at  the  rest  of  the  facility. 

EPA  has  proposed  to  define  the 
exclusion  for  manufacturing  facilities  by 
excluding  those  facilities  covered,  or 
proposed  to  be  covered,  under  other 
Clean  Water  Act  categorical  standards. 
This  has  excluded  most  manufacturing 
facilities  in  operation,  including 
facilities  covered  under  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
(OCPSF)  (40  CFR  part  414);  Centralized 
Waste  Treatment  (CWT)  (proposed  40 
CFR  part  437,  60  FR  5464,  January 
27.1995;  supplemental  proposal  64  FR 
8,  January  13, 1999);  Dairy  Products 
Processing  Point  Source  Category  (40 
CFR  part  405);  Inorganic  Chemicals 
Manufactiuing  Point  Source  Category 


(40  CFR  part  415);  and  Petroleum 
Refining  Point  Source  Category  (40  CFR 
part  415). 

Based  on  the  data  collected  in 
preliminary  studies  for  certain 
industries  (e.g..  Chemical  Formulators, 
Packagers,  and  Repackagers.  Paint 
Formulators),  EPA  determined  that 
development  of  effluent  guidelines  was 
not  necessary.  TEC  wastewaters 
generated  by  these  facilities  in  these 
industries  are  excluded  from  the 
applicability  of  this  rule. 

In  addition,  EPA  further  qualified  the 
exclusion  by  stating  that  the  exclusion 
applies  only  to  facilities  which  clean 
'tanks  containing  cargos  or 
commodities  generated  or  used  on-site, 
or  by  a  facility  under  the  same  corporate 
structure."  EPA  used  this  qualifier  to 
ensure  that  a  manufactiuing  facility 
does  not  become  a  commercial  TEC 
operation  without  being  subject  to  this 
rulemaking,  and  that  the  excluded 
facility  only  cleans  those  cargos  which 
are  compatible  with  the  existing 
wastewater  treatment  system. 

Based  on  comments  received  on  the 
proposed  rule,  EPA  believes  that  it 
should  consider  making  the  exclusion 
somewhat  broader  in  order  to 
encompass  TEC  activities  which  fall 
within  EPA's  rationale  for  exclusion,  yet 
which  may  fall  outside  the  definition  of 
"on-site"  or  "same  corporate  structure.  " 
Commenters  have  identified  several 
areas  which  EPA  intends  to  address  in 
this  exclusion:  product  stewardship 
activities,  tolling  or  contract 
manufacturing  operations,  and 
manufacturing  agreements  that  are  part 
of  divestitures,  partnerships,  or  joint- 
ventures. 

Several  commenters  to  the  proposed 
rule  indicated  that  product  stewardship 
activities  are  intended  to  promote 
recycling  and  reuse  of  products,  and  to 
reduce  the  environmental  impact  of 
chemical  products.  Product  stewardship 
activities  may  include  taking  back: 
spent,  used,  or  unused  products: 
containers  (i.e.,  those  used  for  shipping) 
with  product  residues;  off-specification 
products;  and  waste  materials  from  use 
of  products.  Where  possible,  these 
materials  are  recovered  and  reused  in 
chemiccd  processes  at  the  manufacturing 
plants.  Retiuned  materials  that  are  not 
reusable,  or  residues  that  remain  after 
reuse,  are  usually  treated  or  disposed  in 
the  existing  on-site  wastewater 
treatment  system,  incinerator,  or  placed 
in  an  appropriately  regulated  landfill. 

Tolling  or  contract  manufacturing 
operations  are  described  by  commenters 
as  an  arrangement  used  in  the  chemical 
industry  to  enable  a  company  to 
contract  with  a  second  company  (i.e.,  a 
"toller")  to  engage  in  specified 


production  activities  on  behalf  of  the 
first  company.  Toll  manufacturers  often 
perform  one  step  in  a  customer's  multi- 
step  process,  such  as  production  of  an 
intermediate,  and  are  often  an  integral 
part  of  the  supply  chain  for  the 
customer's  final  product.  Raw  materials 
used  by  toll  manufacturers  are  often 
provided  by  the  primar\-  manufacturer 
and  the  toller  returns  the  intermediate 
along  with  any  by-products  and  waste 
materials. 

Commenters  also  provided  input  on 
manufacturing  agreements  that  are  part 
of  divestitures,  partnerships,  or  joint- 
ventures.  Commenters  felt  that 
manufacturing  complexes  that  have 
individual  operating  units  or  have 
created  joint  venture  partnerships  under 
separate  legal  ownership  should  still  be 
considered  "on-site"  for  the  purposes  of 
the  TEC  rulemaking,  provided:  The 
facilities  continue  to  manufacture  the 
same  products  and  generate  the  same 
wastewater  destined  for  the  same  on-site 
treatment  system,  including  TEC 
wastewater.  Any  infrastructure 
operations  such  as  waste  treatment  and 
TEC  operations  continue  to  be  provided 
to  the  new  company  per  an  agreement 
established  at  the  time  of  divestiture  or 
formation  of  the  joint  venture 
partnership. 

In  each  of  these  cases,  commenters 
believe  that  the  wastewaters  generated 
from  performing  TEC  activities  is  very 
similar  to  that  generated  bv  the  primar\- 
manufacturing  facility.  If  TEC 
wastewaters  are  returned  to  the  primary- 
manufacturing  facility,  or  TEC 
wastewaters  are  generated  from  cleaning 
tanks  containing  materials  returned  to 
the  primar>'  manufacturer,  these 
facilities  should  be  considered  under 
the  control  of  the  primary'  manufacturer 
and  excluded  from  the  TEC  regulation. 

EPA  believes  that  these  activities 
satisfy  the  proposed  exclusion  rationale 
because:  (1)  TEC  wastewater  compri.ses 
a  very  small  percentage  of  flow.  (2)  TEC 
wastewater  is  typically  included  in  the 
coverage  of  the  applicable  categorical 
standard,  and  (3)  TEC  wastewater 
characteristics  are  similar  in  treatability 
to  wastewater  generated  by  other  facility 
operations.  Therefore,  EPA  will 
consider  excluding  TEC  wastewater 
generated  at  manufacturing  facilities 
which  have  resulted  from  product 
stewardship  activities,  tolling  or 
contract  manufacturing  operations,  and 
manufacturing  agreements  that  are  pari 
of  divestitures,  partnerships,  or  joint- 
ventures. 

However,  EPA  is  rejecting  the 
comment  that  all  manufacturing 
facilities  simply  be  excluded  from  the 
TEC  guideline.  EPA  does  not  believe 
that  a  manufacturing  facility  which 


accepts  off  site  cargos  for  cleaning 
should  be  excluded  because  the 
wastewater  generated  from  these  cargos 
may  not  be  compatible  with  the 
treatment  system  in  place  and  may  nut 
he  compatible  with  the  existing 
discharge  limitations  established  for 
that  facility  Additionally,  this  blanket 
exclusion  could  allow  a  manufacturing 
facility  to  become  a  for-profit  tank 
cleaner  without  comparable 
environmental  controls. 

Although  EPA  is  not  providing  a 
blanket  exclusion  for  manufarluring 
facilities.  EPA  will  consider  a  low  flow 
exclusion  of  100.000  gallons  per  vear  for 
TEC  wastewaters  as  d)sc:ussed  in  section 
V.  EPA  believes  the  exclusion  would 
provide  some  flexihilitv  to 
manufacturing  tacihties  wtiuh  clean 
small  numbers  of  tanks  which  may  not 
fit  into  the  strir:t  definition  given  for  the 
exclusion  of  tank  cleaning  ojierations  at 
manufacturing  facilities 

EPA  is  considering  the  following 
language  to  exclude  these 
manufacturing  facilities:  "Thf  final  TEC 
limitations  do  not  appiv  to  wa>-tewaters 
associated  with  tank  cleanings  operated 
in  c:onjunction  with  other  industrial  or 
c:c)mmercial  operations  so  long  as  the 
facility  only  c  leans  tanks  that  have 
containi^d  raw  materials,  by-products 
and  finished  products  that  are 
associated  with  the  farilitv's  on-site 
processes."  On-site  means  the 
contiguous  and  non-contiguous 
property  within  the  established 
boundari-  of  a  facilitv 

With  regard  to  the  overlap  with  the 
Metal  Products  and  Machinery  (MP&M) 
guideline.  EP.\  has  also  received 
numerous  comments,  manv  of  them 
asking  the  Ag"nc;y  to  more  c:learly 
distinguish  an  MP&M  facilitv  from  a 
TEC  fac:ility. 

In  the  proposal.  EPA  .stated  that 
facilities  which  are  predominatelv 
engaged  in  MP&M  operalicms  and  c  lean 
barges,  railcars,  or  tank  trucks  as  part  of 
those  activities  are  proposed  to  be 
regulated  by  the  MP&M  guideline  and 
are  excluded  from  this  guideline.  EP.'X 
has  received  numerous  comments 
asking  EPA  to  more  clearly  define  what 
is  meant  by  "predominantiv  engaged  " 
One  commenter  suggested  that  EPA 
use  flow  as  a  basis  for  the 
determination:  facilities  should  he 
covered  under  the  guideline  that 
generates  the  largest  flow  volume 
Although  this  would  be  a  relativ^v 
straightforward  definition,  EPA  does  not 
believe  that  flow  volume  represents  the 
best  method  for  determining  TEfi  or 
MP&M  applicability.  EPA  believes  that 
the  activities  performed  at  the  site  (both 
tank  cleaning  and  maintenance  and 
repair),  and  the  objective  of  those 
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activities,  have  a  more  significant 
impact  on  the  total  final  effluent  loads 
and  wastewater  characteristics  than  the 
actual  flow  volume  generated. 

However,  EPA  does  agree  with 
conunenters  that  the  Agency  needs  to 
further  clarify  when  a  facility  is  to  be 
subject  to  the  TEC  guidelines  or  the 
MP&M  guidelines.  Therefore.  EPA  has 
attempted  to  further  define  wastewaters 
subject  to  the  TEC  guideline,  according 
to  the  following: 

Wastewater  generated  from  cleaning 
tank  interiors  for  the  purposes  of 
maintenance  and  repair  on  the  tank  is 
considered  MP&M  process  wastewater 
and  is  subject  to  the  MP&M  guideline. 
Facilities  which  clean  tank  interiors 
solely  for  the  purposes  of  repair  aiid 
maintenance  would  be  solely  regulated 
under  the  MP&M  guideline. 

Wastewater  generated  from  cleaning 
tank  interiors  for  purposes  of  shipping 
products  (i.e.,  cleaned  for  purposes 
other  than  maintenance  and  repcur)  is 
considered  TEC  process  wastewater  and 
is  subject  to  the  TEC  guideline.  If  EPA 
promulgates  a  100,000  gallons  per  year 
low  flow  exclusion,  only  facilities 
which  discharge  more  than  100.000 
gallons  per  year  of  TEC  process 
wastewater  would  be  subject  to  the  TEC 
guideline. 

It  is  possible  that  a  facility  may  be 
subject  to  both  the  TEC  regulations  and 
the  MP&M  regulations.  If  a  facility 
generates  wastewater  from  MP&M 
activities  which  are  subject  to  the 
MP&M  guideline  and  also  discharges 
wastewater  from  cleaning  tanks  for 
purposes  other  than  repair  and 
maintenance  of  those  tanks,  then  that 
facility  may  be  subject  to  both 
guideUnes. 

At  the  time  of  proposal,  EPA  included 
all  facilities  which  would  potentially  be 
covered  by  the  MP&M  guideline  in  tie 
analysis  of  costs  and  impacts  due  to  the 
uncertainty  of  the  classification  of  these 
facilities.  Based  on  the  new  definition, 
which  EPA  believes  more  clearly 
defines  an  MP&M  facility,  EPA  has 
collected  additional  data  on  those 
facilities  which  indicated  in  the  308 
survey  that  they  perform  a  predominant 
amount  of  MP&M  activities.  Based  on 
this  data.  EPA  determined  that  several 
facilities  proposed  to  be  covered  by  the 
TEC  rule  would  now  not  be  affected  by 
the  TEC  rule.  These  facilities  have  been 
excluded  from  EPA's  analyses,  the 
results  of  which  are  described  in  section 
IX  of  this  document. 

EPA  solicits  comment  on  the  revised 
applicability  language  of  the  rule, 
including  the  definition  "MP&M 
generated  wastewaters." 


VIII.  Modification  to  Pollutants 
Selected  for  Regulation 

In  the  proposal,  EPA  solicited,  and 
has  received,  numerous  comments  from 
stakeholders  on  the  pollutants  selected 
for  regulation  in  each  subcategory.  EPA 
is  considering  several  changes  based  on 
the  comments  received.  The  tables  in 
section  X  present  limitations  and 
standards  for  the  revised  set  of 
pollutants  EPA  will  consider  for 
regulation.  EPA  solicits  comment  on  the 
list  of  analytes  being  considered  for 
regulation  in  all  subcategories. 

A.  Oil  and  Grease  and  Non-Polar 
Material  as  Indicator  Parameters 

EPA  has  revised  the  name  of  "total 
petroleum  hydrocarbcns"  in  Method 
1664  to  "non-polar  material"  to  indicate 
that  the  new  test  method  is  different 
from  previous  versions.  (64  FH  26315. 
May  14,  1999).  Non-polar  materials  are 
measured  by  Silica-gel  Treated  n- 
Hexane  Extractable  Material  (SGT- 
HEM).  Oil  and  Grease  continues  to  be 
synonymous  with  the  Method  1664  for 
n-Hexane  Extractable  Material  (HEM). 

EPA  received  numerous  conunents 
from  POTWs,  industry  trade 
associations,  and  aHected  facilities 
suggesting  that  EPA  use  oil  and  grease 
(measured  as  HEM)  and  total  petroleum 
hydrocarbons  (now  referred  to  as  "non- 
polar  materials"  measiued  as  SGT- 
HEM)  as  indicator  pollutants  for  straight 
chain  hydrocarbons  proposed  for 
regulation.  In  the  proposal,  EPA 
proposed  to  regulate  HEM  for  direct 
discharging  facilities,  and  SGT— HEM  for 
indirect  discharging  facilities.  As 
discussed  in  section  Xm.G  of  the 
proposal,  EPA  recognizes  the  distinction 
between  edible  oils  (such  as  animal  fats 
and  vegetable  oils)  included  in  the  HEM 
analysis,  and  petroleum  based  oils  as 
measiu^d  by  the  SGT-HEM  analysis.  As 
discussed  in  section  VIII. B  of  this 
dociunent,  EPA  has  deemed  SGT-HEM 
to  pass  through  a  POTW  due  to  the 
prevalence  of  petroleum  based 
compounds. 

Many  commenters  argued  that  straight 
chain  hydrocarbons  are  components  of 
HEM  and  SGT-HEM,  and  that  thefr 
regulation  would  be  redundant  and 
woidd  impose  additional,  imnecessary 
costs  on  the  industry.  EPA  agrees  with 
the  commenters  that  HEM  and  SGT- 
HEM  are  good  indicator  parameters  for 
a  number  of  pollutants  proposed  for 
regulation.  EpA  believes  that  the 
following  pollutants  would  be 
adequately  controlled  through  the 
regulation  of  HEM  and  SGT-HEM:  n- 
Hexadecane,  n-Tetradecane,  n-Decane, 
n-Docosane,  n-Dodecane,  n-Eicosane,  n- 
Octadecane.  n-Tetracosane,  and  n- 


Tetradecane.  EPA  has  primarily  made 
this  determination  based  on  the  similar 
chemical  structure  of  these  parameters 
which  indicate  that  they  will  behave 
similarly  in  a  treatment  system.  EPA 
believes  that  HEM  and  SGT-HEM  are 
the  best  indicators  for  demonstrating 
treatment  effectiveness  for  this  range  of 
pollutants  with  similar  chemical 
characteristics. 

EPA  has  reviewed  the  treatment 
effectiveness  data  collected  in  support 
of  this  regulation,  and  has  found  that 
the  treatment  effectiveness  of  these 
parameters  is  strongly  correlated  to  the 
treatment  effectiveness  of  HEM  and 
SGT-HEM.  In  cases  where  HEM  and 
SGT-HEM  were  effectively  controlled, 
all  of  the  previously  discussed 
pollutants  were  treated  to  very  low 
levels,  often  at  the  detection  limit.  For 
example,  PSES/PSNS  Option  II  in  the 
Rail/Chemical  &  Petroleum  Subcategory, 
consisting  of  oil/water  separation  and 
dissolved  air  flotation.  This  system 
achieved  a  98%  removal  for  HEM  and 
97%  removal  for  SGT-HEM.  Treatment 
effectiveness  for  the  straight  chain 
hydrocarbons  listed  above  averaged 
98%  across  the  same  system  and  were 
all  treated  to  non-detect  levels. 
Treatment  effectiveness  in  the  Barge/ 
Chemical  &  Petroleum  Subcategory 
demonstrated  similar  results. 

Additionally,  EPA  reviewed  data 
collected  for  the  Effluent  Limitations 
Guidelines  and  Pretreatment  Standards 
for  the  Industrial  Laundries  Point 
Source  Category  (62  FR  242,  December 
17,  1997,  proposed  40  CFR  part  441), 
which  conducted  a  characterization 
study  of  the  HEM  and  SGT-HEM  test 
methods.  This  study  was  performed  to 
determine  what  individual  constituents 
are  measiired  by  the  analytical  methods, 
and  is  available  for  review  in  section  16 
of  the  regulatory  record  for  the 
Industrial  Laundries  Effluent  Guideline. 
This  data  demonstrates  that  the 
previously  mentioned  pollutants  were 
foimd  to  be  measured  by  the  HEM  and 
SGT-HEM  test  methods,  thus 
supporting  EPA's  conclusion  that  HEM 
and  SGT-HEM  are  good  indicators  of 
these  pollutants. 

B.  Pass  Through  of  SGT-HEM 

EPA  received  one  comment  which 
disagreed  with  the  Agency's  pass 
through  conclusion  for  SGT-HEM.  The 
commenter  stated  that  SGT-HEM  is 
adequately  treated  by  POTWs  or  does 
not  pass  through  and  thus  should  not  be 
regidated. 

In  the  proposal,  EPA  did  not  have 
actual  data  for  removals  of  SGT-HEM  in 
a  POTW.  Instead,  EPA  relied  on  the 
methodology  developed  in  the 
Industrial  Laundries  proposal,  which 


i 
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calculated  a  removal  rate  based  on  SGT- 
HEM  constituents.  One  commenter,  the 
County  Sanitation  Districts  of  Los 
Angeles  County,  disagreed  with  this 
approach  and  submitted  five  days  of 
influent  and  effluent  SGT-HEM  using 
Method  1664.  This  information  was  also 
submitted  and  evaluated  for  the 
Proposed  Effluent  Limitations, 
Guidelines,  and  Standards  for  the 
Industrial  Laundries  Point  Soiu-ce 
Category  (62  FR  242,  December  1 7, 
1997). 

Of  the  five  days  of  data,  only  three  of 
the  days  contained  usable  paired  data 
for  calculating  SGT-HEM  removals. 
Two  of  the  five  days  of  data  could  not 
be  used  because  one  day  had  an  effluent 
value  greater  than  the  influent  value, 
and  the  other  day  did  not  have  a 
reported  influent  concentration.  A 
limitation  of  the  three  remaining  paired 
data  sets  that  were  used  to  calculate  the 
percent  removal  for  SGT-HEM  was  that 
the  sets  did  not  result  in  a  precise 
estimate,  but  only  a  lower  bound 
estimate.  Because  the  effluent 
concentrations  were  below  the  method 
detection  level,  a  percent  removal  could 
only  be  calculated  as  "greater  than" 
some  value.  The  greater  than  values 
ranged  from  37.5  percent  to  73.7 
percent.  For  the  purpose  of  this 
document,  EPA  used  the  daily  data  with 
the  highest  influent  concentration, 
resulting  in  a  percent  removal  estimate 
of  74  percent  for  the  revised  pass- 
through  evaluation. 

The  percent  removal  for  SGT-HEM 
using  one  day  of  data  from  LA  County 
(the  day  with  the  highest  influent 
concentration)  is  74  percent,  compared 
to  65  percent  POTW  removal  used  in 
the  proposed  rule.  This  value  is  still 
significantly  lower  than  the  99% 
removal  achieved  by  preferred  BPT 
treatment  technologies  evaluated  in  the 
Rail/Chemical  &  Petroleiun  and  Barge/ 
Chemical  &  Petroleiun  Subcategories. 

EPA  believes  SGT-HEM  has  been 
demonstrated  to  pass  through,  and  that 
SGT-HEM  is  a  good  indicator  parameter 
for  a  number  of  toxic  and 
nonconventional  pollutants  as 
discussed  in  section  VIII.B.  In  addition, 
the  use  of  a  relatively  inexpensive 
monitoring  method  for  SGT-HEM 
justifies  regulating  SGT-HEM  rather 
than  individually  regulating  the  host  of 
pollutants  controlled  by  such  a 
limitation. 

Additionally,  several  commenters 
from  industry  as  well  as  POTW 
representatives  have  requested  that  EPA 
use  oil  and  grease  and  SGT-HEM  as 
indicator  parameters  for  a  number  of 
other  pollutants.  As  discussed  above. 
EPA  has  reviewed  the  data  from 
sampling  episodes,  and  believes  that  the 


data  clearly  demonstrates  a  correlation 
between  oil  and  grease  and  the 
pollutants  listed  in  section  VIII.B. 
Therefore.  EPA  believes  that  SGT-HEM 
does  pass  through  a  POTW.  and 
furthermore  that  HEM  and  SGT-HEM 
can  be  used  as  effective  indicator 
parameters. 

IX.  Technology  Options 

In  the  proposal.  EPA  considered 
establishing  11  sets  of  effluent 
limitations,  pretreatment  standards  ui 
new  source  performance  standards  for 
six  subcategories.  EPA  received  many 
conunents  suggesting  that  EPA  simplif\- 
the  proposal  in  order  to  ease  the 
implementation  burden  of  the  rule.  In 
this  document,  EPA  has  described 
several  regulatory  alternatives, 
including  the  use  of  concentration- 
based  limits,  a  low  flow  exclusion, 
combining  the  chemical  and  petroleum 
subcategories  and  combining  the  Truck/ 
Food,  Rail/Food,  and  Barge/Food 
Subcategories,  which  EPA  believes  will 
simplify  the  TEC  rule.  EPA  has  also 
considered  the  effects  of  clarification  of 
scope  in  evaluating  costs  and  loadings 
and  in  evaluating  the  proposed 
technology  options. 

A.  Truck/Chemical  &■  Petroleum 
Subcategory 

As  mentioned  previously.  EPA  will 
consider  combining  the  proposed 
Truck/Chemical  and  Truck/Petroleum 
Subcategories.  EPA  will  also  consider  a 
low  flow  exclusion  of  100,000  gallons 
per  year.  The  results  presented  in  this 
section  reflect  these  potential  changes. 

EPA  is  re-evaluating  the  proposed 
options  in  this  subcategory  in  response 
to  comments  received  on  the  proposal. 
The  major  changes  that  have  affected 
this  analysis  include  revising  the  list  of 
pollutants  effectively  removed  and 
adjusting  the  cost  model.  Revisions  to 
the  cost  model  were  made  based  on 
comments  received  and  based  on  a 
thorough  review  of  the  model  by  EPA. 
The  complete  list  of  revisions  to  the  cost 
model  can  be  foimd  in  section  19.1  of 
the  regulatory  record.  In  summarv.  EPA 
increased  several  cost  factors,  increased 
capital  and  annual  costs  for  activated 
carbon,  increased  the  size  (and 
associated  costs)  of  equalization  tanks, 
corrected  several  cost  model 
inacciu-acies  identified  in  the  proposal 
rulemaking  record,  revised  the 
methodology  to  credit  treatment  in 
place,  and  removed  flow  reduction  for 
some  facilities.  EPA  also  significantly 
reduced  the  monitoring  costs  associated 
with  compliance  due  to  the  selection  of 
indicator  parameters  (further  discussed 
in  section  VIII.B)  to  replace  specific 
pollutants  proposed  for  regulation,  and 


use  of  less  expensive  analytical 
methods. 

1.  BPT,  BCT.  BAT  and  N.SPS  for  the 
Truck/Chemical  &  Petroleum 
.Subcategorv' 

In  the  proposal.  EPA  evaluated  the 
follnwinp  treatment  options; 
Option  I:  Flow  Reduction.  Equalization. 
Oil/Water  Separation.  Chemical 
Oxidation,  Neutralization, 
Coagulation.  Clarification.  Biologic  al 
Treatment,  and  Sludge  Dewatering 
Option  II:  Flow  Reduction,  Equalization. 
Oil/Water  Separation,  Chemical 
Oxidation,  Neutralization, 
Coagulation,  Clarification.  Biological 
Treatment.  Activated  Carbon 
Adsorption,  and  Sludge-  Dewatering. 
EPA  proposed  to  establish  BPT  limits 
based  on  Option  II,  and  to  establish 
BCT,  BAT.  and  NSPS  equivalent  to  BPT. 
In  the  proposal.  EPA  stated  that  all 
model  facilities  have  equalization, 
coagulation/clarification,  biologiral 
treatment,  and  activated  carbon  in 
place.  Two  of  the  three  facilities  in  the 
cost  model  have  sufficient  treatment  in 
place  and  only  costs  for  additional 
monitoring  are  attributed  to  these 
facilities.  The  third  facility  was  costed 
for  flow  reduction,  sludge  dewatering, 
and  monitoring.  Flow  reduction  and 
sludge  dewatering  generates  net  cost 
savings  for  the  facility's  entire  treatment 
train.  In  addition,  these  net  co.st  savings 
are  larger  than  the  monitoring  costs 
incurred  by  the  other  two  facilities 

EPA  is  not  considering  any  changes  to 
the  option  selected  for  this  .subcategory'. 
The  revised  concentration-based  limits 
for  Option  II  are  pre.sented  in  .section  X 
of  this  document. 

2.  PSES  and  PSNS  for  the  Truck/ 
Chemical  &  Petroleum  Subcategory 

In  the  proposal.  EPA  evaluated  two 
treatment  options,  consisting  of 
Option  I:  Flow  Reduction.  Equalization, 

Oil/Water  Separation.  Chemical 

Oxidation.  Neutralization. 

Coagulation,  Clarification,  and  Sludge 

Dewatering. 
Option  II:  Flow  Reduction.  Equalization, 

Oil/Water  Separation.  Chemical 

Oxidation,  Neutralization. 

Coagulation.  Clarification.  Activated 

Carbon  Adsorption,  and  Sludge 

Dewatering. 

In  response  to  comment.  EPA  is 
presenting  the  following  additional 
option  in  this  notice: 
Option  A:  Flow  Reduction, 

Equalization.  Oil/Water  Separation 

Option  A  was  determined  to  have  a 
post  tax  annualized  cost  of  S5 ..'"i  million 
(SB. 6  million  pre-tax)  for  286  affected 
facilities.  Option  1  cost  S9.1  million 
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($14.3  million  pre-tax)  and  Option  II 
cost  $19.9  million  ($31.2  million  pre- 
tax) annualized. 

EPA  projects  that  there  will  be  no 
adverse  economic  impacts  for  any 
option  when  a  positive  cost  pass 
through  assimiption  is  made.  However, 
EPA  has  also  looked  at  the  conservative 
assumption  of  no  cost  pass  through, 
which  resulted  in  seven  closures  at 
Option  n  and  no  closures  at  Option  I. 

Option  A  is  projected  to  remove  1,700 
toxic  poimd-equivalents,  while  Option  I 
removes  26,000  and  Option  II  removes 
42,000  toxic  poimd -equivalents. 

EPA  does  not  believe  that  the  lower 
cost  Option  A  demonstrated  significant 
removals  of  toxics  to  justify  its  selection 
as  a  regulatory  option.  Option  A  was 
considerably  less  cost  effective  than 
Option  I.  Additionally,  EPA  received 
comments  from  pretreatment 
authorities,  including  the  Association  of 
Metropolitan  Sewerage  Agencies 
(AMSA),  which  argued  that  oil/water 
separation  alone  is  not  effective  for 
achieving  concentration  standards  for 
the  pollutants  which  may  be  discharged 
by  tank  cleaning  operations. 

Option  n  was  not  demonstrated  to 
achieve  significant  reductions 
incremental  to  Option  I  for  any 
pollutant  proposed  for  regulation.  The 
majority  of  the  additional  pound- 
equivalent  removals  achieved  at  Option 
n  were  due  to  the  removal  of  a  pesticide 
not  proposed  for  regulation  and  not 
contributing  to  the  monetized  benefits. 
EPA  estimates  that  implementation  of 
Option  I  will  result  in  monetized 
benefits  of  $2.7  million  to  $9.4  million 
(1994  dollars)  annually.  EPA  estimates 
that  Option  n  will  not  result  in  any 
significant  additional  benefits 
incremental  to  Option  I. 

EPA  proposed  to  establish  PSES  and 
PSNS  on  Cation  n.  Due  to  the  high  costs 
and  potential  economic  impacts 
associated  with  Option  II,  and  due  to 
the  significant  removals  of  regulated 
parameters  achieved  by  Option  I,  EPA 
will  consider  establishing  PSES  and 
PSNS  based  on  Option  I. 

The  pretreatment  standards  that 
would  resiilt  based  on  Option  I 
technology  are  presented  in  section  X  of 
this  document.  EPA  solicits  comment 
on  the  revised  costs,  benefits,  and 
economic  impacts  associated  with  these 
options. 

B.  Rail/Chemical  &  Petroleum      \ 
Subcategory 

As  mentioned  previously.  EPA  will 
consider  combining  the  proposed  Rail/ 
Chemical  and  Rail/Petroleimi 
Subcategories.  EPA  will  also  consider  a 
low  flow  exclusion  of  100,000  gallons 


per  year.  The  results  presented  in  this 
section  reflect  these  potential  changes. 

EPA  is  re-evaluating  the  proposed 
options  in  this  subcategory  in  response 
to  comments  received  on  the  proposal. 
The  major  changes  that  have  affected 
this  analysis  include  revising  the  list  of 
pollutants  effectively  removed  and 
adjusting  the  cost  model.  Revisions  to 
the  cost  model  were  made  based  on 
comments  received  and  based  on  a 
thorough  review  of  the  model  by  EPA. 
The  complete  list  of  revisions  to  the  cost 
model  can  be  found  in  section  19.1  of 
the  regulatory  record.  In  summary,  EPA 
increased  several  cost  factors,  corrected 
several  cost  model  inaccuracies 
identified  in  the  proposal  rulemaking 

credit  treatment  in  place,  and  removed 
flow  reduction  for  some  facilities.  EPA 
also  significantly  reduced  the 
monitoring  costs  associated  with 
compliance  due  to  the  selection  of 
indicator  parameters  (further  discussed 
in  section  VIII. B)  to  replace  specific 
pollutants  proposed  for  regulation,  and 
use  of  less  expensive  analjrtical 
methods. 

1.  BPT,  BCT,  BAT  and  NSPS  for  the 
Rail/Chemical  &  Petroleimi  Subcategory 

In  the  proposal,  EPA  evaluated  three 
treatment  options,  consisting  of: 
Option  I:  Flow  Reduction,  Oil/Water 
Separation,  Equalization,  Biological 
Treatment,  and  Sludge  Dewatering. 
Option  II:  Flow  Reduction,  Oil/Water 
Separation,  Equalization,  Dissolved 
Air  Flotation  (with  Flocculation  and 
pH  Adjustment),  Biological  Treatment 
and  Sludge  Dewatering. 
Option  III:  Flow  Reduction.  Oil/Water 
Separation,  Equalization,  Dissolved 
Air  Flotation  (with  Flocculation  and 
pH  Adjustment),  Biological 
Treatment,  Organo-Clay/ Activated 
Carbon  Adsorption,  and  Sludge 
Dewatering. 

EPA  proposed  Option  I  for  BPT,  and 
proposed  to  establish  BCT  and  BAT 
equivalent  to  BPT.  EPA  proposed  to 
establish  Option  III  for  NSPS. 

As  discussed  in  section  VIII.B.l.c  of 
the  proposal,  EPA  evaluated  the  costs, 
loads,  and  impacts  of  one  model  direct 
discharging  facility  which  currently  has 
equalization,  pH  adjustment,  biological 
treatment  and  a  filter  press  in  place. 
Because  EPA  is  considering  adopting 
concentration  based  standards,  the 
model  facility  no  longer  incurs  costs  for 
flow  reduction.  EPA  estimates  that  the 
cost  of  implementing  Option  I  is  for 
monitoring  costs  only,  totaling 
approximately  $7,000  annually;  and  that 
Option  II  costs  $57,000  aimualized.  and 
Option  III  costs  $85,000  annualized. 


All  parameters  proposed  for 
regulation,  with  the  exception  of  oil  and 
grease  and  N-Dodecane.  were  treated  to 
the  seune  level  at  Options  I,  II  and  III. 
As  discussed  in  section  VIII. B..  EPA  is 
no  longer  considering  regulating  N- 
Dodecane.  For  oil  and  grease.  EPA 
would  transfer  effluent  limitations  from 
BPT  biological  treatment  operated  in  the 
Barge/Chemical  &  Petroleum 
Subcategory  because  EPA  does  not  have 
treatment  data  for  a  biological  system 
operated  in  the  Rail/Chemical  & 
Petroleum  Subcategory.  Therefore,  the 
effluent  limitation  established  for  oil 
and  grease  would  be  based  on  biological 
treatment  which  has  been  demonstrated 
to  achieve  significant  removals.  Effluent 
limitations  for  oil  and  grease  based  on 
Options  n  or  III  would  not  be 
significantly  different  than  those 
established  for  Option  I.  and  EPA 
therefore  projects  no  additional  benefits 
for  Option  III  incremental  to  Option  I. 

EPA  believes  that  there  are  few 
additional  pollutant  removals  to  be 
achieved  by  establishing  NSPS  based  on 
Option  III.  EPA  will  therefore  consider 
establishing  NSPS  equivalent  to  BPT. 
BCT.  and  BAT  at  Option  I. 

EPA  solicits  comment  on  establishing 
NSPS  equivalent  to  BAT  for  the  Rail/ 
Chemical  &  Petroleum  Subcategory.  The 
revised  concentration-based  limits  for 
Option  I  are  presented  in  section  X  of 
this  document. 

2.  PSES  and  PSNS  for  the  Rail/Chemical 
&  Petroleum  Subcategory 

In  the  proposal.  EPA  considered  three 
options  for  PSES  and  PSNS: 
Option  /—Flow  Reduction.  Oil/Water 

Separation. 
Option  /7— Flow  Reduction.  Oil/Water 
Separation.  Equalization.  Dissolved 
Air  Flotation  (with  Flocculation  and 
pH  Adjustment),  and  Sludge 
Dewatering. 
Option  ///—Flow  Reduction.  Oil/Water 
Separation.  Equalization.  Dissolved 
Air  Flotation  (with  Flocculation  and 
pH  Adjustment).  Organo-Clay/ 
Activated  Carbon  Adsorption,  and 
Sludge  Dewatering. 
EPA  proposed  Option  I  for  PSES  and 
Option  in  for  PSNS.  As  discussed  in 
section  VIII.B.S.d  of  the  preamble,  the 
economic  impacts  to  the  industry 
played  a  large  role  in  EPA's  selection  of 
Option  I  for  pretreatment  standards. 
EPA  noted  that  its  preliminary 
conclusion  was  that  the  Rail/Chemical 
facilities  would  not  be  able  to  absorb  the 
cost  of  installing  Option  11  levels  of 
treatment  without  incurring  significant 
economic  impacts. 

EPA  received  several  comments  on 
the  pollutant  control  technologies 
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proposed  for  the  Rail/Chemical 
Subcategory.  EPA  received  comments 
from  several  entities,  including  AMSA, 
who  argued  that  oil/water  separation 
alone  is  not  sufficient  pretreatment  for 
the  pollutants  in  Rail/Chemical 
Subcategory  wastewaters.  Additionally, 
many  commenters  have  expressed 
concern  about  the  discrepancy  in 
treatment  technology  proposed  for  the 
rail  and  truck  facilities.  Several 
commenters  have  argued  that  the 
wastewater  characteristics  are  similar 
for  truck  and  rail  facilities,  and  that  tht 
treatment  options  should  therefore  be 
similar  for  facilities  which  potentially 
compete  with  each  other. 

In  the  proposal,  EPA  also  noted  this 
discrepancy,  and  noted  that  there  were 
many  similarities  between  the  truck  and 
rail  subcategory  wastewaters,  and  that 
the  most  significant  reason  for 
proposing  dissimilar  technology  options 
in  the  truck  and  rail  subcategories  was 
due  to  economic  considerations.  EPA's 
analysis  showed  that  several  rail 
facilities  were  unable  to  incur  the  costs 
of  a  more  stringent  regulatory  option 
without  sustaining  significant  economic 
impacts.  However,  many  of  the  rail 
facilities  included  in  this  analysis  will 
qualify  for  the  low  flow  exclusion  for 
TEC  wastewater.  Many  of  these  facilities 
which  discharge  low  volumes  of  TEC 
wastewater  would  not  be  affected  by  the 
TEC  rule  if  EPA  adopts  a  low  flow 
exclusion.  EPA  has  therefore  removed 
these  facilities  from  its  analysis,  which 
has  in  turn  affected  the  total  costs, 
loads,  and  economic  impacts  of  the 
technology  options. 

EPA  estimates  that  Option  I  will  have 
an  annualized  cost  of  $0.54  million 
($0.82  million  pre-tax),  Option  II  will 
cost  $0.93  million  ($1.4  million  pre-tax), 
and  Option  HI  will  cost  $1.5  million 
($2.3  million  pre-tax).  EPA  projects  that 
Option  I  and  Option  n  will  result  in 
annual  benefits  of  $51,000  to  $270,000. 

For  Options  I,  U,  and  lU,  EPA 
anticipates  no  closures  at  even  the  most 
conservative  assumption  of  no  cost  pass 
through,  and  anticipates  no  revenue  or 
employment  impacts  when  a  positive 
cost  pass-through  is  assumed  for 
Options  I  or  II.  For  the  most 
conservative  zero  cost  pass  through 
assumption,  EPA  calculates  that  Option 
II  would  result  in  18  facilities 
experiencing  revenue  impacts  of  1% 
and  six  facilities  experiencing  impacts 
of  3%.  The  less  costly  Option  I  would 
result  in  15  facilities  experiencing 
revenue  impacts  of  1%  and  no  facilities 
experiencing  impacts  of  3%.  At  both 
options,  six  of  the  facilities  experiencing 
1  %  revenue  impacts  are  small 
businesses.  Option  III  would  result  in  22 
facilities  experiencing  revenue  impacts 


of  1%  and  20  facilities  experiencing 
impacts  of  3%.  At  Option  III,  nine  of  th(! 
facilities  experiencing  1%  impacts  and 
six  of  the  facilities  experiencing  3% 
impacts  are  small  businesses. 
EPA  also  considers  the  cost 
effectiveness  of  each  option.  The 
preamble  fo  the  proposal  describes 
EPA's  cost  effectiveness  analysis  in 
section  X.  EPA  uses  cost  effectiveness  to 
evaluate  the  relative  efficiency  of  each 
option  in  removing  toxic  pollutants. 
Option  I  is  projected  to  remove  6.500 
pound-equivalents.  Option  II  will 
remove  7.100  pound-equivalents,  and 
Option  III  will  remove  7.600  pound- 
equivalents.  The  average  cost 
effectiveness  of  Option  I  is  S83  (1981 
dollars)  per  pound-equivalent  removed. 
The  incremental  cost  effectiveness  of 
moving  from  Option  I  to  Option  II  is 
$533  per  pound-equivalent  removed, 
and  the  incremental  cost  effectiveness  of 
moving  from  Option  II  to  Option  III  is 
$1,282  per  pound-equivalent  removed. 
EPA  will  consider  establishing  PSES 
and  PSNS  based  on  Option  II.  Option  II 
achieves  a  significant  reduction  in  toxic 
loadings  and  results  in  no  facility 
closures.  Furthermore,  EPA  believes  it  is 
appropriate  to  establish  similar  levels  of 
control  for  the  Rail/Chemical  & 
Petroleum  Subcategory  and  the  Truck/ 
Chemical  &  Petroleum  Subcategory,  and 
will  therefore  consider  establishing 
PSES  and  PSNS  at  Option  II,  which  is 
analogous  to  Option  I  in  the  Truck/ 
Chemical  &  Petroleum  Subcategory. 

In  addition,  EPA  notes  that  the  total 
costs  for  Option  II  presented  today  are 
roughly  equivalent  to  the  costs 
estimated  for  Option  I  at  proposal.  This 
is  primarily  due  to  EPA  reducing  the 
biuden  of  the  regulation  through 
reduced  monitoring  requirements  and 
the  consideration  of  a  low  flow 
exclusion. 

EPA  notes  that  the  cost  of  Option  II 
presented  in  today's  notice  is  nearly 
70%  higher  than  the  costs  for  Option  I 
presented  today,  and  the  corresponding 
increase  in  pound-equivalents  removed 
is  approximately  10%.  Option  II  is  also 
associated  with  some  additional 
economic  impacts  not  incurred  at 
Option  I.  Notwithstanding  the  reasons 
described  above  supporting  Option  11, 
EPA  will  also  consider  establishing 
PSES  and  PSNS  based  on  Option  I. 

EPA  solicits  conunent  on  the  revised 
costs,  benefits,  and  economic  impacts 
associated  with  this  subcategory  and  on 
the  appropriate  technology  basis  for 
pretreatment  standards  for  new  and 
existing  sources.  The  revised 
concentration-based  limits  for  Option  II 
are  presented  in  section  X  of  this 
document. 


C  Barge/Chpmical  &■  Petroleum 
Subcategon' 

EPA  is  re-i'valuating  the  propdst-d 
options  in  this  subcatogorv  due  to 
changes  in  the  industry  since  pnip.isal 
and  due  to  comments  reccivt'd  on  tho 
proposal.  At  the  time  of  propusdl,  FPA 
nfited  that  there  was  onlv  (inc  idf-ntified 
facility  discharging  to  a  FOTW  ,Sin(  e 
the  pnjposal.  several  model  facilities 
that  previously  discharged  to  Mu-fa(  e 
wafers  have  bf^gun  discharging  or  pl.oi 
to  discharge  wastewater  to  a  POT\V 
EPA  is  al.so  considering  sevenil  (  hanges 
in  response  to  comment  that  inc  lude 
revising  the  list  of  pollutants  effertively 
removed  and  adjusting  the  cost  model. 
As  discussed  in  section  11  of  this  notice. 
EPA  has  also  collected  data  from  two 
additional  facilities  operating  BAT 
treatment.  EPA  has  used  this  data, 
which  represenLs  each  facilities 
performance  over  a  one  year  period,  tcj 
develop  Long  Term  Averages  (LTAs) 
and  variability  factors  for  BOD  and  TSS. 

Revisions  to  the  cost  model  were 
made  based  on  comments  received  and 
based  on  a  thorough  review  of  the 
model  by  EPA.  Additionally,  the  cost 
model  has  been  adjusted  to  reflect  the 
changes  in  long  term  averages  for  BOD 
and  TSS.  The  complete  list  of  revisions 
to  the  cost  model  can  be  found  in 
section  19.1  of  the  regulatory  record.  In 
summary,  EPA  increased  several  cost 
factors,  corrected  several  cost  model 
inaccuracies  identified  in  the  proposal 
rulemaking  record,  revised  the 
methodology  to  credit  treatment  in 
place,  and  removed  flow  reduction  EPA 
also  significantly  reduced  the 
monitoring  costs  associated  with 
compliance  due  to  the  selection  of 
indicator  parameters  (further  discussed 
in  section  VIII. B)  to  replace  specific 
pollutants  proposed  for  regulation,  and 
use  of  less  expensive  anah'tical 
methods. 

1.  BPT.  BCT.  BAT  and  NSPS  for  the 
Barge/Chemical  &  Petroleum 
Subcategory 

The  Agency's  engineering  assessment 
of  BPT  consisted  of  the  following 
options: 

Option  I:  Flow  Reduction,  Oil/Water 
Separation,  Dissolved  Air  Flotation, 
Filter  Press.  Biological  Treatment,  and 
Sludge  Dewatering. 
Option  II:  Flow  Reduction.  Oil/Water 
Separation,  Dissolved  Air  Flotation, 
Filter  Press.  Biological  Treatment, 
Reverse  Osmosis,  and  Sludge 
Dewatering. 

EPA  proposed  Option  I  for  BPT,  and 
proposed  to  establish  BCT,  BAT  and 
NSPS  equivalent  to  BPT,  EPA  estimates 
the  revised  annualized  costs  for  Option 
I  at  $82,000  ($134,000  pre-tax)  and 
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Option  n  at  $316,000  (5494,000  pre-tax). 
The  costs  to  the  industry  have  decreased 
significantly  for  several  reasons.  One, 
EPA  is  no  longer  costing  flow  reduction 
as  a  required  component  of  the 
regulation  because  EPA  may  not 
establish  mass  based  limits.  Two, 
several  model  facilities  which  did  not 
employ  biological  treatment  at  proposal 
have  switched  discharge  status;  and 
three,  EPA  has  reduced  the  monitoring 
burden  of  the  rule  due  to  the  use  of 
indicator  parameters.  EPA  determined 
that  neither  Option  will  result  in  any 
closures,  revenue,  or  employment 
losses. 

EPA  estimates  that  both  Option  I  and 
Option  n  removes  19,000  pounds  of 
BOD  and  TSS.  Based  on  the  treatment 
technologies  in  place  at  the  model 
focilities,  EPA  believes  at  this  tim^  that 
the  regulation  will  not  result  in 
significant  incremental  removals  of 
toxic  pollutants.  EPA  predicts  that 
Option  n  would  not  result  in  any 
additional  removal  of  toxic  pounds 
because  most  pollutants  are  already 
treated  to  very  low  levels,  often 
approaching  or  at  non-detect  levels,  by 
the  technology  utilized  by  Option  I.  EPA 
therefore  continues  to  believe  that  BPT, 
BCT,  BAT,  and  NSPS  should  be  based 
on  Option  I  levels  of  control.  The 
revised  concentration-based  limits  for 
Option  I  are  presented  in  section  X  of 
this  document. 

2.  PSES  and  PSNS  for  the  Barge/  ' 
Chemical  &  Petroleum  Subcategory 

The  Agency's  engineering  assessment 
of  PSNS  consisted  of  the  following 
options: 

Option  /—Flow  Reduction,  Oil/Water 
Separation,  Dissolved  Air  Flotation, 
and  In-Line  Filter  Press. 
Option  II— Flow  Reduction,  Oil/Water 
Separation,  Dissolved  Air  Flotation, 
In-Line  Filter  Press,  Biological 
Treatment,  and  Sludge  Dewatering. 
Option  fl?— Flow  Reduction,  Oil/Water 
Separation,  Dissolved  Air  Flotation, 
hi-Line  Filter  Press,  Biological 
Treatment,  Reverse  Osmosis,  and 
Sludge  Dewatering. 
EPA  proposed  Option  11  for  P$NS. 
EPA  did  not  propose  PSES  standards  for 
the  Barge/Chemical  &  Petroleum 
Subcategory  because  EPA  identified 
only  one  facility  discharging  to  a  POTW. 
However,  since  the  proposal,  EPA  has 
identified  four  facilities  which 
previously  discharged  directly  to 
surface  waters  and  have  since  either 
switched  or  plan  to  switch  discharge 
status.  EPA  now  estimates  that  there  are 
five  facilities  in  EPA's  model  which 
discharge  wastewater  to  a  POTW. 

EPA  evaluated  the  treatment  in  place 
and  levels  of  control  currently  being 


achieved  by  the  model  indirect 
discharging  Barge/Chemical  & 
Petroleum  facilities.  EPA  was  able  to 
evaluate  effluent  discharge 
concentrations  of  BOD,  TSS.  and  Oil  & 
Grease  from  each  of  these  model 
facilities.  EPA  did  not  have  the  data  to 
evaluate  the  discharge  concentrations  of 
other  parameters.  Based  on  the 
discharge  concentrations  of  these 
conventionals,  EPA  believes  that  all 
model  indirect  discharging  facilities  are 
meeting  the  levels  of  control  that  would  - 
be  established  under  PSNS.  Although 
EPA  does  not  generally  establish 
technology  based  pretreatment 
standards  for  conventionals,  EPA 
believes  that  ttiese  parameters 
demonstrate  a  level  of  control  similar  to 
the  systems  being  proposed  for  NSPS  at 
Option  II,  and  that  the  effluent 
concentrations  of  other  pollutants  of 
interest  would  also  be  controlled 
similarly. 

Therefore,  EPA  estimates  that  the  cost 
of  implementing  PSES  standards 
equivalent  to  PSNS  would  be  solely  for 
increased  monitoring  costs,  totaling 
approximately  $60,000  annually.  EPA 
believes  that  all  indirectly  discharging 
facilities  have  sufficient  treatment  in 
place  to  prevent  pass  through  or 
interference  and  are  predicted  to  be 
meeting  standards  that  would  be 
established  under  PSES.  EPA  predicts 
that  there  would  be  no  incremental 
removals  or  benefits  associated  with 
establishing  PSES  standards.  EPA 
therefore  believes  that  it  will  continue 
to  establish  PSNS  standards  based  on 
Option  II,  and  that  it  will  continue  not 
to  establish  PSES  standards. 

EPA  solicits  comment  on  the 
conclusion  that  all  indirect  discharging 
Barge/Chemical  &  Petr  leum  facilities 
have  treatment  in  place  sufficient  to 
prevent  pass  through  or  interference  at 
a  POTW. 

D.  Food  Subcategory 

EPA  proposed  to  establish  separate 
subcategories  for  the  Barge/Food,  Truck/ 
Food,  and  Rail/Food  subcategories  due 
to  the  differences  in  water  generated  per 
cleaning  by  truck,  rail,  and  barge 
facilities.  The  different  volumes  of 
wastewater  were  used  to  establish 
distinct  mass-based  limits  in  each  of  the 
subcategories.  However,  EPA  will 
consider  establishing  concentration- 
based  instead  of  mass-based  limits,  and 
EPA  will  therefore  consider  establishing 
one  set  of  concentration  limits  for  all 
food  grade  facilities.  EPA  is  continuing 
to  consider  Option  II  as  BPT,  BCT.  BAT, 
and  NSPS. 


BPT,  BCT,  BAT  and  NSPS  for  the 
Truck/Food,  Rail/Food,  and  Barge/Food 
Subcategories 

EPA  considered  the  following  BPT 
options  for  the  food  Subcategories: 
Option  /—Flow  Reduction  and  Oil/ 

Water  Separation. 
Option  //—Flow  Reduction,  Oil/Water 

Separation,  Equalization,  Biological 

Treatment  and  Sludge  Dewatering. 

The  revised  costs,  loads,  economic 
tTipacts,  cost  reasonableness,  and 
e.'.vironmental  benefits  for  BPT,  BCT, 
and  BAT  have  not  changed  significantly 
since  the  proposal,  and  EPA  is  therefore 
not  considering  any  changes  to  the 
options  selected  for  the  food 
subcategories. 

The  revised  concentration-based 
limits  for  Option  II  are  presented  in 
section  X  of  this  document. 

X.  Presentation  of  Concentration-Based 
Limitations 

The  following  tables  present  the 
numerical  standards  that  would  be 
adopted  based  on  the  revisions 
described  in  this  section  and  throughout 
this  document.  The  data  and 
methodology  is  located  in  section  21  of 
the  regulatory  record.  The  data  and 
methodology  is  the  same  as  proposed 
with  several  exceptions.  One,  EPA  has 
calculated  concentration  instead  of 
mass-based  limits.  Two,  EPA  has  used 
data  fi'om  two  additional  Barge/ 
Chemical  &  Petroleum  facilities  in  the 
calculation  of  BOD  and  TSS  limits,  as 
discussed  in  section  II  of  this  document. 
Third,  EPA  has  used  the  pollutant- 
specific  variability  factor  where 
available,  and  then  calculated  fraction 
and  group  level  variability  factors  by 
taking  a  median  of  all  pollutants 
effectively  removed  in  a  chemical  class, 
rather  than  using  the  median  of  only 
those  pollutants  selected  for  regulation 
in  a  chemical  class.  EPA  believes  this 
revised  methodology  is  appropriate 
because  the  Agency  believes  that  all 
pollutants  in  a  chemical  class  will 
behave  similarly,  regardless  of  whether 
or  not  it  is  selected  for  regulation.  EPA 
requests  comment  on  this  conclusion 
and  on  the  revision  to  its  methodology. 

Fourth,  EPA  has  used  technology 
transfer  to  establish  PSES  standards  for 
SOT-HEM  in  the  Truck/Chemical  & 
Petroleum  Subcategory.  As  in  the 
proposal,  EPA  has  continued  to  use 
technology  transfer  to  establish  BPT 
limits  for  conventional  pollutants  BOD, 
TSS,  and  oil  and  grease  in  the  Truck/ 
Chemical  &  Petroleum  and  Rail/ 
Chemical  &  Petroleum  Subcategories. 

EPA  does  not  have  sampling  data 
ft'om  a  facility  operating  BPT  biological 
treatment  in  either  the  Truck/Chemical 
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&  Petroleum  or  Rail/Chemical  & 
Petroleum  Subcategories.  Therefore, 
EPA  will  consider  transferring  effluent 
limitations  for  BOD,  TSS,  and  oil  and 
grease  from  a  biological  system  in  the 
Baige/Chemical  &  Petroleum 
Subcategory. 

EPA  proposed  pretreatment  standards 
for  SGT-HEM  in  the  Truck/Chemical 
Subcategory  based  on  the  data  from  two 
Truck/Chemical  facilities.  However, 
EPA  feels  diat  the  SGT-HEM  standards 
developed  for  this  subcategory  may  not 
be  achievable  because  the  raw 
wastewater  concentrations  at  these 
facilities  were  65  mg/L  and  61  mg/L. 
whereas  the  average  raw  wastewater 
concentration  for  this  subcategory  was 
measured  to  be  1,600  mg/L.  EPA  is 
aware  that  some  facilities  m  the  1  ruck/ 
Chemical  &  Petroleum  Subcategory  may 
be  generating  wastewater  with 
significantly  higher  concentrations  of  oil 


and  grease  than  EPA  considered  in  the 
proposed  limitations.  Therefore,  EPA 
will  consider  transferring  standards  for 
SGT-HEM  from  similar  treatment 
technologies  operated  in  the  Rail/ 
Chemical  &  Petroleum  Subcategon,-.  As 
mentioned  previously,  this  system 
consisted  of  oil  water  separation 
followed  by  DAF  and  achieved  98% 
removal  of  HEM  for  wastewater  that  had 
an  influent  concentration  of  1.994  mg/ 
L.  EPA  believes  that  technologv  transfer 
of  SGT-HEM  would  establish  ' 
limitations  that  would  be  achievable  for 
all  facilities  in  the  Truck/Chemical  & 
Petroleum  Subcategory'.  As  discussed  in 
section  VIII.  EPA  will  consider  using 
HEM  (for  direct  dischargers)  and  SGT- 
iiEM  (fur  ijidirect  dischargers)  as 
indicator  pollutants  for  several  other 
constituents  in  the  Truck/Chemical  & 
Petroleum  Subcategory. 


The  proposed  mass-based  standards 
were  published  in  the  Federal  Register 

Notice  of  Proposed  Rulemaking  (f>3  PR 
3468,5)  and  the  associated 
concentration-based  standards  were 
presented  in  appendix  El  through  E.7 
of  the  Statistical  Support  Dtx  ument  nf 
Proposed  Effluent  Limitatinns 
Guidelines  and  Standards  for  the 
Transportation  Equipment  (leaning 
Industry.  Concentration  based  limits  are 
again  presented  in  the  tables  below  f(ir 
the  purposes  of  revitnv  and  comment   In 
sections  XV  and  XVI  of  the  proposal. 
EPA  outlined  its  requirements  for 
submission  nf  additional  monitoring 
data  which  may  he  used  in  support  of 
this  guideline.  EPA  will  continue  to 
analyze  morutorins  data,  statistic  al 
methodologies,  and  pass-through 
analysis  for  regulated  pollutants  prior  to 
tlK"  final  promulgation  of  effluent 
limitations  and  pretreatment  standards. 


Table  1 -Truck/Chemical  &  Petroleum  Subcategory:  BPT.  BCT,  BAT,  and  NSPS  Concentration-Based 

Limitations  for  Discharges  to  Surface  Waters 


Pollutant  or  pollutant  property 


[mg/L] 


Maximum  tor  any 
one  day 


Monthily  average 


BOD,  

TSS  

Oil  and  Grease  (HEM)  

PH  

Chromium  

Copper  

Zinc  

Bis  (2-ethylhexyl)  phthalate 


61 

22 

58                                26 

36                                  16 

Shall  be  in  the  range  of  6  0  to  9  0  pH 

units 

0.055                              N  A 

0.14 

N/A 

0.037 

N/A 

0.032 

N/A 

Table  2- 


-Truck/Chemical  &  Petroleum  Subcategory:  PSES  and  PSNS  Concentration-Based  Limitations  for 

Discharges  to  POTWs 


Pollutant  or  pollutant  property  [ma'L] 
Maximum  tor  any  one  day 

Non-polar  Material  (SGT-HEM)  i  26. 

P^  I  Shall  be  in  ttie  range  ol  6  0  to  9  0  pH  units 

Chromium  I  0.055. 

Copper I  0.143. 

Zinc  i  0.037 

Bis  (2-ethylhexyl)  phthalate  0.032 


Table  3— Rail/Chemical  &  Petroleum  Subcategory:  BPT,  BCT,  BAT  and  NSPS  Concentration-Based 

Limitations  for  discharges  to  Surface  Waters 


Pollutant  or  pollutant  property 


[mg/L] 


Maximum  for  any 
one  day 


BOD, 

TSS  

Oil  and  Grease  (HEM) 
pH  

Fluoranthene 

Phenanthrene  


61 
58 
36 


Monthly  average 


22 

26 

16 


Shall  be  m  the  range  of  6  0  to  9  0  pH 
units 
0  076  I  N/A 

0.341  N/A 
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Table  4— RAiiyCHEMiCAL  &  Petroleum  Subcategory:  PSES  and  PSNS  Concentration-Based  Limitations  for 

Discharges  to  POTWs 


Pollutant  or  pollutant  property 


Non-polar  Material  (SGT-HEM) 

PH  

Fluoranthene 


[mg/L] 
Maximum  for  any  one  day 


26. 

Shall  be  in  the  range  of  6.0  to  9.0  pH  units. 

0.076. 


TABLE  5— Barge/Chemical  &  Petroleum  Subcategory:  BPT,  BCT,  BAT,  and  NSPS  Concentration-Based 

Limitations  for  Discharges  to  Surface  Waters 


Pollutant  or  pollutant  property 


BOD, 

jgg  - 

Oil  and  Grease  (HEM) 

pH  

Cadmium 

Chromium  

Copper  

Lead 

Nickel  

Znc8.3  

1-Methy4phenanthrene 

Bis  (2-ethylhexyt)  phthalate 


[mg/L] 


Maximum  for  any 
one  day 


61 
58 
36 


Monthly  average 


22 
26 

16 


Shall  be  in  the  range  of  6.0  to  9.0  pH 
units 


0.014 
0.42 
0.10 
0.11 
0.58 
N/A 
0.11 

0.071 


N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 


TABLE  6.— Barge/Chemical  &  Petroleum  Subcategory:  PSNS  Concentration-Based  Limitations  for 

Discharges  to  POTWs 


Pollutant  or  pollutant  property 


Non-polar  Material  (SGT-HEM) 

pH  

Cadmium  

Chromium  

Copper  

Lead 

Nickel  

Zinc 

1-Methylphenanthrene 

Bis  (2-ethylhexyl)  phthalate  


[mg/L] 
Maximum  for  any  one  day 


22. 

Shall  be  in  the  range  of  6.0  to  9.0  pH  units. 

0.014. 

0.42. 

0.10. 

0.11. 

0.58. 

8.3. 

0.11. 

0.071. 


Table  7.— Food  Subcategory:  BPT,  BCT  and  NSPS  Concentration-Based  Limitations  for  Discharges  to 

Surface  Waters 


Pollutant  or  pollutant  property 


BOO, 

jgg 

0«  and  Grease  (HEM) 
pH  


[mg/L] 


Maximum  for  any 
one  day 


56 

225 

20 


Monthly  average 


24 

86 

8.8 


Shall  be  in  the  range  of  6.0  to  9.0  pH 
units. 


XL  SoUdtatioii  of  Comments 

1.  EPA  solicits  comment  on  setting 
concentration-based  limitations. 
(Section  m). 

2.  EPA  solicits  comments  on  the 
alternative  subcategorization  approach 
that  combines  the  chemical  and 


petroleum  subcategories  for  rail  and 
truck  cleaning  facilities.  (Section  FV). 

3.  EPA  requests  comment  on  the  low 
flow  exclusion  from  the  TEC  regulation 
of  100,000  gallons  per  year  and  on 
alternative  low  flow  exclusions  in  the 


range  of  100,000  to  500,000  gallons  per 
year.  (Section  V). 

4.  EPA  solicits  comment  on  the 
revised  methodology  for  calculating 
pollutant  removals.  (Section  VI). 

5.  EPA  solicits  comment  on  the 
assumptions,  methodology,  and 


Federal  Register / Vol.  64,  No.  138 /Tuesday.  July  20,  1999 /Proposed  Rules 


conclusions  of  the  market  analysis 
conducted  by  EPA  on  the  effect  of  not 
including  IBCs  within  the  scope  of  the 
TEC  regulation.  EPA  solicits  any 
information  on  the  price  of  IBC 
cleaning,  the  volume  of  wastewater 
generated  from  IBCs,  the  economic 
importance  of  IBC  cleaning  to  affected 
facilities,  and  the  relative  market  shares 
of  different  types  of  facilities  engaged  in 
IBC  cleaning.  (Section  VILA). 

6.  EPA  solicits  comment  on  the 
revised  applicability  language  of  the 
rule,  including  the  definition  "MP&M 
generated  wastewaters".  (Section  VII.B). 

7.  EPA  solicits  comment  on  the 
revised  costs,  benefits,  and  economic 
impacts  associated  with  establishing 
PSES  and  PSNS  at  Option  I  for  the 
Truck/Chemical  &  Petroleum 
Subcategory.  (Section  IX.A.2). 

8.  EPA  solicits  comment  on 
establishing  NSPS  equivalent  to  BAT  for 
the  Rail./Chemiral  &  Petroleum 
Subcategory.  (Section  IX.B.l). 

9.  EPA  solicits  comment  on 
establishing  PSES  and  PSNS  at  Option 
II,  or  alternatively  at  Option  I.  for  the 
Rail/Chemical  &  Petroleum  Subcategory. 
(Section  IX.B.2). 

10.  EPA  solicits  comment  on  the 
conclusion  that  all  indirect  discharging 
Barge/Chemical  &  Petroleum  facilities 
have  treatment  in  place  sufficient  to 
prevent  pass  through  or  interference  at 
a  POTW.  (Section  IX.C.2). 

11.  EPA  solicits  comment  on  using 
HEM  and  SGT-HEM  as  indicator 
parameters  and  on  the  pass-through  of 
SGT-HEM.  (Section  VIII.B  and  VIII.C). 

12.  EPA  solicits  comment  on  the  list 
of  analytes  being  considered  for 
regulation  in  all  subcategories.  (Section 
VIII). 

Dated:  July  12,  1999. 

J.  Charles  Fox, 
Assistant  Administrator  for  Water. 
[FR  Doc.  99-18478  Filed  7-19-99;  8:45  am) 
BILUNG  CODE  6560-50-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

[ET  Docket  9»-231;  FCC  99-149] 

Spread  Spectrum  Devices 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  the  rules  for  frequency  hopping 
systems  operating  in  the  2.4  GHz  band 
(2400-2483.5  MHz)  to  allow  for  wider 
operational  bandwidths.  We  also 


propose  to  refine  the  method  for 
measuring  the  processing  gain  of  direct 
sequence  systems.  This  action  is  taken 
to  facilitate  the  continued  development 
and  deployment  of  spread  spectrum 
technology,  particularly  for  high  data 
rate  wireless  applications. 
DATES:  Comments  must  be  filed  on  or 
before  October  4,  1999,  and  reply 
comments  must  be  filed  on  or  before 
November  2.  1999. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  the 
Commission's  Secretary',  Magalie  Roman 
Salas.  Office  of  the  Secretary.  Federal 
Communications  Commission,  445  12th 
Street  SW.  Washington.  DC  20554. 
FOR  further  INF0RMATK)N  CONTACT:  Neal 

ivioi>(trii,  (jiiiue  ui  i:,iigiiit;t;iiug  ano 

Technology,  (202)  418-2408.  TTY  (202) 
418-2989,  e-mail:  nmcneil@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  ET  Docket  99- 
231,  FCC  99-149,  adopted  June  21. 
1999,  and  released  June  24.  1999.  The 
full  text  of  this  document  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center,  (Room  TW-A306)  445  12th 
Street  SW,  Washington.  DC.  The 
complete  text  of  this  document  also  may 
be  piu-chased  from  the  Commissions 
duplication  contractor,  International 
Transcription  Service.  Inc..  (202)  857- 
3800.  1231  20th  Street.  NW, 
Washington.  DC  20036. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1 .  Frequency  Hopping  Systems. 
Section  15.247  of  the  Commission's 
rules,  permits  frequency  hopping  spread 
spectrum  systems  to  operate  in  the  2.4 
GHz  band  with  a  maximum  output 
power  of  30  dBm  (1  watt).  The  rules 
specify  that  frequency  hopping  systems 
operating  in  this  spectrum  must  use  a 
minimum  of  75  hopping  channels  with 
each  channel  having  a  20  dB  bandwidth 
not  exceeding  1  MHz.  The  average  time 
of  occupancy  on  any  frequency  must  not 
be  greater  than  0.4  second  within  a  30 
second  period. 

2.  The  Home  RF  Working  Group 
("HRFWG")  filed  a  request  that  the 
Commission  interpret  section  15.247  to 
allow  frequency  hopping  systems  in  the 
2.4  GHz  band  to  operate  with  3  MHz 
and  5  MHz  bandwidths.  HRFWG 
proposes  to  allow  systems  with 
bandwidths  of  up  to  3  MHz  to  operate 
with  output  power  no  more  than  25 
dBm  and  chaimel  occupancy  time  no 
greater  than  0.05  second  per  hop.  Each 
of  the  75  channels  will  be  used  at  least 
once  during  a  3.75  sec  period.  Like 
existing  1  MHz  systems,  the  average 


time  of  occupancy  on  any  channel  will 
not  be  greater  than  0.4  second  within  h 
30  second  period.  HRFWG's  proposal 
will  allow  svstems  using  5  MHz 
channels  to  operate  with  output  power 
no  more  than  23  dBm  and  channel 
occupancy  time  no  greater  than  002 
second  per  hop.  Each  of  the  75  hopping 
channels  will  be  used  at  least  once 
during  a  1.5  second  period.  Again,  the 
average  occupancy  time  on  any  channel 
will  remain  0.4  second  or  less  per  30 
second  period. 

3.  We  do  not  believe  these  proposed 
rule  changes  will  result  in  any 
significant  increase  in  interference  to 
direct  sequence  spread  spectrum 
systems.  We  recognize  that  spectrum 
occupancy  of  frequency  hoppinp 
systems  in  the  2.4  GHz  band'wiil 
increase  as  a  result  of  the  proposed 
changes.  The  existing  rules  require  a 
minimum  of  75  hopping  channels  each 
with  a  bandwidth  of  no  more  than  1 
MHz.  Given  the  83.5  MHz  of  spectrum 
available  in  the  2.4  GHz  band,  no 
frequency  is  used  more  than  once  in  the 
hop  sequence.  However,  if  the  channel 
bandwidth  is  increased  to  3  MHz  or  5 
MHz.  overlapping  channels  will  be 
needed  to  accommodate  75  hops. 
Accordingly,  the  average  time  of 
occupancy  on  any  one  frequency  will 
increase.  However,  it  appears  that  the 
proposed  reduction  in  output  power 
and  time  of  occupancy  would  offset  any 
potential  increase  in  interference. 
Further,  we  observe  that  manufacturers 
of  direct  sequence  sy.stems  that  are 
concerned  about  interference  can 
improve  the  robustness  of  their  systems 
by  increasing  processing  gain. 

4.  Direct  Sequence  Processing  Gain. 
Under  section  15.247(e)  of  the 
Commissions  rules,  direct  .sequence 
systems  are  required  to  exhibit  a 
processing  gain  of  at  least  ]()  dB  The  10 
dB  minimum  was  established  to  ensure 
that  a  system  is.  in  fact,  spread  spectrum 
in  nature.  Generally,  systems  employing 
a  spreading  rate  of  at  least  10  chips/ 
symbol  meet  the  10  dB  processing  gain 
requirement.  The  number  of  chips  per 
symbol  refers  to  the  ratio  of  spreading 
imposed  by  the  direct  sequence  high 
speed  spreading  code. 

5.  The  Commission  allows  processing 
gain  to  be  determined  by  either  of  two 
methods.  The  first  is  a  direct 
measurement  taken  from  the 
demodulated  output  of  the  receiver.  The 
processing  gain  is  calculated  as  the 
ratio,  in  dB.  of  the  signal-to-noise  ratio 
with  the  system  spreading  code  turned 
off  to  the  signal-to-noise  ratio  with  the 
system  spreading  code  turned  on. 
Alternatively,  in  cases  where  the  design 
of  the  system  does  not  permit  de- 
activation of  the  spreading  code,  an 


\ 
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indirect  measurement  of  processing 
gain,  based  on  receiver  jamming  margin 
(the  "CW  jamming  margin  method"),  is 
permitted.  See  15  CFR  15.247(e)(2).  The 
receiver  jamming  margin  is 
representative  of  the  ability  of  the 
receiver  to  reject  other  radio  signals 
appearing  on  the  same  frequency.  The 
test  is  generally  viewed  as  an  accurate 
measure  of  processing  gain  for  systems 
emplo3ning  spreading  rates  of  at  least  10 
chips/symbol.  However,  in  cases  where 
the  spreading  rate  is  less,  the  results  of 
the  test  are  questionable. 

6.  The  jamming  margin  test  is  based 
on  use  of  a  CW  signal  as  an  interference 
source.  Some  spread  spectrum  device 
manufacturers  have  suggested  that  the 
use  of  a  Guassian  noise  interferer. 
instead  of  a  CW  interferer,  would  be 
more  suitable  for  the  januning  margin 
test.  After  reviewing  the  various 
submissions,  we  tentatively  conclude 
that  a  Guassian  interferer  is  likely  to 
give  a  more  accurate  measure  of 
processing  gain  because  it  is  more 
closely  related  to  the  noise  a  system 
would  encounter  in  a  real-world 
enviroiunent.  Therefore,  we  propose  to 
permit  the  use  of  a  Guassian  interferer 
for  determining  receiver  januning 
margin. 

7.  The  Commission  has  also  received 
comments  from  manufacturers  asserting 
that  the  ciurent  jamming  margin  test, 
along  with  a  mathematical  calculation 
of  processing  gain,  should  be  required  to 
demonstrate  that  systems  using  fewer 
than  10  chips  per  symbol  are  in 
compliance  with  the  rules.  The 
mathematical  calculation  would  take 
into  account  the  "coding  gain"  achieved 
by  modulating  and  spreading  of  the 
baseband  signal.  We  believe  that  this 
approach  will  provide  greater  assurance 
that  the  systems  are  in  compliance. 
Accordingly,  we  propose  to  amend  the 
rules  to  require  manufacturers  of  direct 
sequence  spread  spectnun  systems  that 
use  a  spreading  rate  less  than  10  chips 
per  symbol  to  submit  the  results  of  the 
jamming  margin  test  as  well  as  a 
caloilation  of  processing  gain  to  verify 
compliance.  Omnidirectional  antenna 
operating  at  250  mV/m. 

Initial  Regulatory  Flexibility  Analysis 

8.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603, 
the  Conunission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  ndes  proposed  in  this  Notice  of 
Proposed  Rule  Making  ("NPRM"). 
Written  public  comments  are  requested 
on  the  IRFA.  Comments  must  be 
id^itified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 


comments  on  the  NPRM.  The 
Commission  shall  send  a  copy  of  this 
NPRM.  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act. 

A.  Reason  for  Action 

9.  This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
proposed  changes  to  the  regulations  for 
non-licensed  transmitters. 

R.  Legal  Rasis 

10.  The  proposed  action  is  taken 
pursuant  to  Sections  4(i),  301,  302, 
303(e).  303(f),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  301,  302, 
303(e),  303(f),  and  303(r). 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

11.  For  the  purposes  of  this  NPRM, 
the  RFA  defines  a  "small  business"  to 
be  the  same  as  a  "small  business 
concern"  under  the  Small  Business  Act, 
15  U.S.C.  632,  unless  the  Commission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities.  See 
5  U.S.C.  601(3).  Under  the  Small 
Business  Act,  a  "small  business 
concern"  is  one  that:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  See  15  U.S.C. 
632.  SBA  has  defined  a  small  business 
for  Standard  Industrial  Classification 
(SIC)  category  4812  (Radiotelephone 
Communications)  to  be  small  entities 
when  they  have  fewer  than  1500 
employees.  See  13  CFR  121.201.  Given 
this  definition,  nearly  all  such 
companies  are  considered  small. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

12.  Part  15  transmitters  are  already 
required  to  be  authorized  under  the 
Commission's  certification  procedure  as 
a  prerequisite  to  marketing  and 
importation.  See  47  CFR  15.101,  15.201, 
15.305,  and  15.405.  The  changes 
proposed  in  this  proceeding  would  not 
change  any  of  the  current  reporting  or 
recordkeeping  requirements.  Further, 
the  proposed  regulations  adds 
permissible  measurement  techniques 
and  methods  of  operation.  The 
proposals  would  not  require  the 
modification  of  any  existing  products. 


E.  Significant  Alternatives  to  Proposed 
Rules  Which  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Accomplish  Stated  Objectives 

13.  None. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rule 

14.  None. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 
Federal  Communications  Commission. 
Magalie  Roman  Salas. 
Secretary. 
[FR  Doc.  99-18428  Filed  7-19-99:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  208,  212,  213,  214,  215, 
232,  and  252 

[DFARS  Case  98-0026] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Streamlined 
Payment  Practices 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  require  use  of 
the  Govemmentwide  commercial 
purchase  card  as  the  method  of 
purchase  and/or  method  of  payment  for 
purchases  valued  at  or  below  the  micro- 
purchase  threshold,  unless  an  exception 
is  authorized.  Use  of  the  purchase  card 
streamlines  purchasing  and  payment 
procedures  and,  therefore,  increases 
operational  efficiency. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  specified  below  on  or  before 
September  20, 1999.  to  be  considered  in 
the  formation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Susan  L.  Schneider,  PDUSD  (A&T) 
DP  (DAR).  IMD  3D139,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telefax  (703)  602-0350.  Please  cite 
DFARS  Case  98-D026. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  DFARS  Case  98-D026  in 
all  correspondence  related  to  this 
proposed  rule.  E-mail  correspondence 
should  cite  DFARS  Case  98-D026  in  the 
subject  line. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  L.  Schneider,  (703)  602-0131. 
Please  cite  DFARS  Case  98-D026. 
SUPPLEMENTARY  INFORMATION: 
A.  Backgromid 

This  rule  proposes  amendments  to  the 
DFARS  to  require  use  of  the 
Govemmentwide  commercial  purchase 
card  as  the  method  of  purchase  and/or 
method  of  payment  for  DoD  purchases 
valued  at  or  below  the  micro-purchase 
threshold  of  $2,500,  unless  an  exception 
is  authorized.  The  rule  implements  a 
policy  memorandum  issued  by  the 
Principal  Deputy  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 
on  October  2.  1998,  Subject: 
Streamlined  Payment  Practices  for 
Awards/Orders  Valued  at  or  below  the 
Micro-Purchase  Threshold;  and  a  policy 
memorandiun  issued  by  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness)  on  September  25,  1998, 
Subject:  Use  of  Government-Wide 
Purchase  Cards.  The  memoranda  are 
available  via  the  Internet  at  http:// 
purchasecard.sarda.army.mil. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  the  Govemmentwide 
commercial  purchase  card  is  similar  in 
nature  to  commercial  credit  cards  that 
are  commonly  used  in  the  commercial 
marketplace.  Therefore,  an  initial 
regulatory  flexibility  analysis  has  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties,  Comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  also  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
98-D026  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  mle 
does  not  impose  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  208, 
212,  213,  214,  215,  232,  and  252 

Govenunent  prociurement. 
Michele  P.  Peterson, 

Executive  Director,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  208.  212,  213, 
214,  215,  232,  and  252  are  proposed  to 
be  amended  as  follows: 


1.  The  authority  citation  for  48  CFR 
Parts  208,  212.  213,  214, 215. 232. and 
252  continues  to  read  as  follows: 

Authority:  41  r.S.C.  421  nnd  4H  CFR 
chapter  1. 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2.  Section  208.405-2  is  amended  bv 
revising  paragraph  (4)  to  read  as  follows 

208.405-2    Order  placement. 

***** 

(4)  If  permitted  under  the  schedule 
contract,  use  of  the  Govemmentwide 
commercial  purchase  card — 

(i)  Is  mandatory  for  placement  of 
orders  valued  at  or  below  the  micro- 
purchase  threshnld;  and 

(ii)  Is  optional  for  placement  of  orders 
valued  above  the  micro-purchase 
threshold. 

PART  212— ACQUISITION  OF 
COMMERCIAL  ITEMS 

3.  Section  212.301  is  amended  by 
adding  paragraph  (f)(vi)  to  read  as 
follows: 

212.301     Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

(f)  *  *  * 

(vi)  Use  the  clause  at  252.232-7XXX, 
Mandatory  Payment  by 
Govemmentwide  Commercial  Purchase 
Card,  as  prescribed  in  232.1110. 

4.  Section  212.303  is  added  to  read  as 
follows: 

212.303    Contract  format. 

Stmcture  awards  valued  above  the 
micro-purchase  threshold  (e.g.,  contract 
line  items,  delivery  schedule,  and 
invoice  instmctions)  in  a  manner  that 
will  minimize  the  generation  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

PART  213— SIMPLIFIED  ACQUISITION 
PROCEDURES 

5.  Subpart  213.1  is  added  to  read  as 
follows: 

Sut>part  213.1— Procedures 


Sec. 
213.101 


General. 


213.101    General. 

Structure  awards  valued  above  the 
micro-purchase  threshold  (e.g.,  contract 
line  items,  delivery  schedule,  and 
invoice  instmctions)  in  a  manner  that 
will  minimize  the  generation  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

6.  Subpart  213.2  is  added  to  read  as 
follows: 


Subpart  213.2— Actions  at  or  Below  the 
Micro-Purchase  Threshold 

Sec. 

213.270    Use  of  the  Govemmentwide 
commercial  purchase  card. 

21 3.270    Use  of  the  Govemmentwide 
commercial  purchase  card. 

U.so  the  Govemmentwide  commercial 
purchase  card  as  the  method  of 
purchase  and/or  method  uf  payment  for 
purchases  valued  at  or  below  the  micro- 
purchase  threshold.  This  policy  applies 
to  all  types  of  contract  actions 
authorized  by  the  FAR  unless— 

(1)  The  Deputy  Secretary'  of  Defense 
has  approved  an  exc:eption  for  an 
electronic  commerce/electronic  data 
interchange  system  or  opernfinnal 
requirement  that  results  in  .i  more  cost- 
effective  payment  process; 

(2)(i)  A  general  or  flag  officer  or  a 
member  of  the  .Senior  Executive  Service 
(SES)  makes  a  written  determination 
that— 

(A)  The  source  or  sources  available  for 
the  supply  or  service  do  not  accept  the 
purchase  card:  and 

(B)  The  contracting  office  is  seeking  a 
source  that  accepts  the  purchase  card 

(ii)  To  prevent  mission  delays,  if  an 
activity  does  not  have  a  resident  general 
or  flag  officer  or  SES  member, 
delegation  of  this  authority  to  the  level 
of  the  senior  local  commander  or 
director  is  permitted;  or 

(3)  The  purchase  or  payment  meets 
one  or  more  of  the  following  criteria: 

(i)  The  place  of  performance  is 
entirely  outside  of  any  State,  territory, 
or  possession  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico: 

(ii)  The  purchase  is  a  Standard  Form 
44  purcha.se  for  aviation  fuel  or  oil: 
(iii)  The  purchase  is  an  overseas 
transaction  by  a  contracting  officer  in 
support  of  a  contingency  operation  as 
defined  in  10  U.S.C.  101(a)(13)  or  a 
humanitarian  or  peacekeeping  operation 
as  defined  in  10  U.S.C.  2302(7); 

(iv)  The  purchase  is  a  transaction  in 
support  of  intelligence  or  other 
specialized  activities  addressed  by  Part 
2.7  of  Executive  Order  12333: 

(v)  The  purchase  is  for  training 
exercises  in  preparation  for  overseas 
contingency,  humanitarian,  or 
peacekeeping  operations; 

(vi)  The  payment  is  made  with  an 
accommodation  check: 

(vii)  The  payment  is  for  a 
transportation  bill: 

(viii)  The  purchase  is  under  a  Federal 
Supply  Schedule  contract  that  does  not 
permit  use  of  the  Govemmentwide 
commercial  purchase  card; 

(ix)  The  purchase  is  for  medical 
services  and — 
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(A)  It  involves  a  controlled  substance 
or  narcotic; 

(B)  It  requires  the  submission  of  a 
Health  Care  Summary  Record  to 
document  the  nature  of  the  care 
purchased; 

(C)  The  ultimate  price  of  the  medical 
care  is  subject  to  an  independent 
determination  that  changes  the  price 
paid  based  on  application  of  a 
mandatory  CHAMPUS  Maximum 
Allowable  Charge  determination  that 
reduces  the  Government  liability  below 
billed  charges; 

(D)  The  Government  already  has 
entered  into  a  contract  to  pay  for  the 
services  without  the  use  of  a  purchase 
card; 

(E)  The  puruhaser  is  a  ueiieficiary 
seeking  medical  care;  or 

(F)  The  cardholder  determines  that 
use  of  the  purchase  card  is  not 
appropriate  or  cost-effective.  The 
Medical  Prime  Vendor  Program  and  the 
DoD  Medical  Electronic  Catalog 
Program  are  two  examples  where  use  of 
the  purchase  card  may  not  be  cost- 
effective.  I 

PART  214— SEALED  BIDDING 

7.  Section  214.201-1  is  added  to  read 
as  follows: 

214.201-1    Unifonn  contract  format. 

Structure  awards  valued  above  the 
micro-purchase  threshold  (e.g..  contract 
line  items,  delivery  schedule,  and 
invoice  instructions)  in  a  manner  that 
will  minimize  the  generation  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

PART  215— CONTRACTING  BY 
NEGOTIATION  ,, 

8.  Section  215.204-1  is  added  to  read 
as  follows: 

215.204-1    Uniform  contract  format. 

Structure  awards  valued  above  the 
micro-purchase  threshold  (e.g.,  contract 
line  items,  delivery  schedule,  and 
invoice  instructions)  in  a  manner  that 
will  minimize  the  generation  of  invoices 
valued  at  or  below  the  micro-purchase 
threshold. 

PART  232— CONTRACT  RNANCING 

9.  Subpart  232.11  is  added  to  read  as 
follows: 

Subpart  232.11— Electronic  Funds 
Transfer 

I 

Sec. 

232.1108     Payment  by  Governmentwide 

commercial  purchase  card. 
232.1110    Solicitation  provisions  and 

contract  clauses. 


232.11 08  Payment  by  Governmentwide 
commercial  purchase  card. 

The  Governmentwide  commercial 
purchase  card  is  the  mandatory  EFT 
payment  method  for  purchases  valued 
at  or  below  the  micro-purchase 
threshold,  except  as  provided  in 
213.270. 

232.1110    Solicitation  provisions  and 
contract  clauses. 

Use  the  clause  at  252.232-7XXX. 
Mandatory  Payment  by 
Governmentwide  Commercial  Purchase 
Card,  in  solicitations,  contracts,  and 
agreements  when — 

(1)  Placement  of  orders  or  calls  valued 
at  or  below  the  micro-purchase 
threshold  is  anticipated;  and 

(2)  Payment  by  Goverrunentv.'idy 
commercial  purchase  card  is  required 
for  orders  or  calls  valued  at  or  below  the 
micro-purchase  threshold  under  the 
contract  or  agreement. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

10.  Section  252.232-7XXX  is  added  to 
read  as  follows: 

252.232-7XXX  Mandatory  Payment  by 
Governmentwide  Commercial  Purchase 
Card. 

As  prescribed  in  232.1110,  use  the 
following  clause: 

MANDATORY  PAYMENT  BY 
GOVERNMENTWIDE  COMMERCIAL 
PURCHASE  CARD  (XXX  1999) 

The  Contractor  agrees  to  accept  the 
Governmentwide  commercial  purchase  card 
as  the  method  of  payment  for  orders  or  calls 
valued  at  or  below  $2,500  under  this  contract 
or  agreement. 
(End  of  clau.se) 
|FR  Doc.  99-18218  Filed  7-19-99:  8:45  am] 

BILUNG  CODE  SOOCMM-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1807, 1811, 1812. 1815, 
1816, 1823, 1842, 1846,  and  1852 

Risk  Management 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would' 
change  the  NASA  FAR  Supplement 
(NFS)  to  emphasize  considerations  of 
risk  management,  including  safety, 
security  (including  information 
technology  security),  health,  export 
control,  and  damage  to  the  environment, 
within  the  acquisition  process.  The 
proposed  rule  addresses  risk 


management  within  the  context  of 
acquisition  planning,  selecting  sources, 
choosing  contract  type,  structuring 
award  fee  incentives,  administering 
contracts,  and  conducting  contractor 
surveillance.  Additionally,  this 
proposed  rule  would  require  offeror 
proposals  to  include  a  risk  management 
plan  whenever  the  value  of  the  resulting 
contract  is  expected  to  exceed 
$5,000,000,  or  whenever  the  contracting 
officer  determines  that  it  would  be 
appropriate.  Furthermore,  this  proposed 
rule  would  allow  that  contractors  not  be 
paid  award  fee  for  any  evaluation  period 
in  which  there  is  a  major  breach  of 
safety  or  seciuity. 

DATES:  Comments  should  be  submitted 
on  or  before  September  20,  1999. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Kenneth  A. 
Sateriale,  NASA  Headquarters  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546.  Comments  may  also  be 
submitted  by  e-mail  to 
kenneth.sateriale@hq.nasa.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Sateriale,  (202)  358-0491. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  NASA  Administrator,  in  a 
January  11,  1999  message,  called  upon 
NASA  to  become  an  agency  of  informed 
risk  takers.  Furthermore,  he  emphasized 
that  it  is  critically  important  for  NASA 
to  achieve  mission  success  without 
compromising  safety.  On  February  26, 
1999,  the  Administrator  emphasized  the 
need  for  NASA  contractors,  both  on-site 
and  others,  to  be  supportive  of.  and 
accountable  for  safety.  Safety,  in  this 
context,  is  freedom  from  those 
conditions  that  can  cause  death,  injury, 
occupational  illness,  damage  to  or  loss 
of  equipment  or  property  (including 
intellectual  property),  or  damage  to  the 
environment.  However,  given  the  fact 
that  many  of  NASA's  activities  involve 
advanced  research,  aeronautics,  and 
space  flight,  NASA  cannot  completely 
avoid  risk.  Therefore,  risk  must  be 
managed,  i.e.,  comprehensively 
identified,  analyzed,  planned,  tracked, 
and  controlled.  While  risk  management 
is  not  a  new  acquisition  concept,  NASA 
has  initiated  a  risk-based  acquisition 
management  initiative  to  re-focus  on 
risk  as  a  core  acquisition  concern.  That 
initiative  will  be  implemented  through 
training  as  well  as  through  revisions  to 
several  of  NASA's  internal  processes 
and  guidelines.  This  proposed  rule  only 
implements  that  part  of  the  initiative 
pertaining  directly  to  the  procurement 
process.  Since  NASA's  activities  often 
include  contractor  efforts,  NASA's  focus 
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on  safety  and  mission  success  must  be 
conveyed  in  NASA  contracts.  (Risk 
issues  will  also  be  addressed  in  a 
separate  NFS  revision  to  the  NASA 
structured  approach  for  developing  a 
fee/profit  negotiation  objective.) 
Sections  1816.405-274{c)  and 
1852.223-76(a)(l)  in  this  proposed  rule 
reference  definitions  in  NASA 
Procedures  and  Guidelines  (NPG) 
8621.1,  NASA  Procedures  and 
Guidelines  for  Mishap  Reporting, 
Investigating,  and  Recordkeeping.  NPG 
8621.1  is  currently  in  draft  and  will 
soon  be  published.  Until  such  time,  it 
will  not  be  easy  for  the  public  to  obtain 
access  to  the  definitions.  Therefore, 
draft  definitions  are  provided  below: 

Mishap — Any  unplanned  occurrence 
or  event  resulting  from  any  NASA 
operation  or  equipment  anomaly, 
involving  injury  to  or  death  of  any 
persons  (including  the  general  public, 
astronauts  and  pilots,  and  NASA 
employees  and  contractors),  damage  to 
or  loss  of  property  or  equipment,  or 
mission  failure. 

Type  A  Mishap — A  mishap  causing 
death  and/or  damage  to  equipment  or 
property  equal  to  or  greater  than  $1 
million.  Mishaps  resulting  in  damage  to 
aircraft,  space  hardware,  or  ground 
support  equipment  that  meet  these 
criteria  are  included,  as  are  test  failures 
in  which  the  damage  was  unexpected  or 
unanticipated. 

Type  B  Mishap— A  mishap  resulting 
in  permanent  disability  to  one  or  more 
persons,  hospitalization  (within  a  30- 
day  period  from  the  same  mishap)  of 
three  or  more  persons,  and/or  damage  to 
equipment,  or  property  equal  to  or 
greater  than  $250,000,  but  less  than  $1 
million.  Mishaps  resulting  in  damage  to 
aircraft,  space  hardware,  or  ground 
support  equipment  that  meet  these 
criteria  are  included,  as  are  test  failures 
in  which  the  damage  was  unexpected  or 
unanticipated. 

Mission  Failure — A  mishap  of 
whatever  intrinsic  severity  that,  in  the 
judgment  of  the  Enterprise  Associate 
Administrator/Institutional  Program 
Officer,  in  coordination  with  the 
Associate  Administrator  for  Safety  and 
Mission  Assurance,  prevents  the 
achievement  of  primary  NASA  mission 
objectives  as  described  in  the  Mission 
Operations  Report  or  equivalent 
document. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  few  small  businesses  are 
awarded  contracts  valued  in  excess  of 
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the  $5,000,000  threshold  established  in 
the  proposed  rule  for  .submission  of  a 
risk  management  plan  and  inclusion  of 
the  safety  clause. 

C,  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  41 
U.S.C.  3501.  et  seq. 

List  of  Sub|ects  in  48  CFR  Parts  1807. 
1811, 1812, 1815. 1816.  1823,  1842, 
1846,  and  1852 

Guveranieni  procurement. 
Tom  Luedtke, 

Associatp  Administrator  for Prnrurvrnpni 

Accordingly,  48  CFR  Parts  1807.  1811, 
1812, 1815. 1816. 1823, 1842, 1846. and 
1852  are  proposed  to  be  amended  as 
follows: 

1,  The  authoritv  citation  for  48  CFR 
Parts  1807,  1811,1812,  1815,  1816, 
1823.  1842,  1846.  and  1852  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473(r)(l). 

PART  1807— ACQUISITION  PLANNING 

2.  Section  1807.104  is  added  to  read 
as  follows: 

1 807. 1 04    General  procedures.  (NASA 
supplements  paragraph  (a)) 

(a)  Safety  is  NASA's  highest  core 
value.  The  acquisition  planning  team 
shall  include  representatives  from  the 
center  offices  responsible  for  matters  of 
safety  and  mission  assurance, 
occupational  health,  environmental 
protection,  information  technolog\', 
export  control,  and  security.  Their 
presence  on  the  team  shall  help  to 
ensure  that  all  NASA  acquisitions  are 
structured  in  accordance  with  NASA 
safety,  occupational  health, 
environmental,  export  control,  and 
security  policy.  As  part  of  this  process, 
the  team  shall  recommend  any 
appropriate  solicitation  or  contract 
requirements  for  implementation  of 
safety,  occupational  health, 
environmental,  information  technology, 
export  control,  and  security  concerns. 
(See  NPG  8705.X,  Risk  Management 
Procedures  and  Guidelines.) 

3.  In  section  1807.105,  paragraph 
(a)(7)  is  added  to  read  as  follows: 

1807.105    Contents  of  written  acquisition 
plans. 

(a)*    *   * 

(7)  Discuss  project/program  risks  (see 
NPG  7120.5.  NASA  Program  and  Project 


Management  Processes  and 
Requirements,  and  NPG  H705.X.  Risk 
Management  Procedures  and 
Guidelines)  The.se  risks  include  such 
considerations  as:  the  security  of 
personnel,  information  tec  hnology.  and 
properly;  the  NASA  Export  Qintrol 
Program  and  risks  of  unauthorized 
teclinology  transfer;  damaj^e  to  the 
environment;  program  test  conduct  and 
schedules;  performance  incentives  and 
contract  management  concerns;  and  the 
necessary  level  of  NASA  personnel 
resources  required  to  manage  the 
project/program,  including  whether 
current  staffing  limitations  require  a 
special  plan  for  surveillance.  This 
discussion  should  also  identify  those 
areas  that  have  safety  risk,  and  how 
safety  will  be  addressed  in  contract 
requirements  and  evaluated  in  the 
source  selection,  and  how  safety  will  be 
managed  and  incentivized.  where 
appropriate.  Appropriate  planning,  i.e.. 
decisions  to  research,  accept,  watch,  or 
mitigate,  shall  be  identified  for  each 
risk. 


PART  1811— DESCRIBING  AGENCY 
NEEDS 

4.  Section  1811.101(b)  is  added  to 
read  as  follows: 

1811.101     Order  of  precedence  for 
requirements  documents.  (NASA 
supplements  paragraph  (b)) 

(b)  When  establishing  product 
descriptions  in  either  a  solicitation  or 
contract,  contracting  officers  shall 
include  safeguards,  as  applicable,  to 
ensure  safety  and  security,  and  preclude 
environmental  damage. 

PART  1812— ACQUISITION  OF 
COMMERCIAL  ITEMS 

5.  Section  1812.301.  paragraph  (f)(i)  is 
revised  to  read  as  follows: 

1812.301  Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

(f)(i)  The  following  clauses  are 
authorized  for  use  in  acquisitions  of 
commercial  items  when  required  by  the 
clause  prescription: 

(A)  1852.214-71.  Grouping  for 
Aggregate  Award. 

(B)  1852.214-72.  Full  Quantities. 

(C)  1852.215-84,  Ombudsman. 

(D)  1852.219-75,  Small  Business 
Subcontracting  Reporting. 

(E)  1852.219-76.  NASA  .Small 
Disadvantaged  Business  Goal. 

(F)  1852.223-71.  Frequency 
Authorization. 

(G)  1852.223-75.  Risk  Management 
Plan. 
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(H)  1852.228-72,  Cross-Waiver  of 
Liability  for  Space  Shuttle  Services. 

(I)  1852.228-76,  Cross-Waiver  of 
Liability  for  Space  Station  Activities. 

(J)  1852.228-78.  Cross-Waiver  of 
Liability  for  NASA  Expendable  Launch 
Vehicles. 

(K)  1852.232-70,  NASA  Progress 
Payment  Rates. 

(L)  1852.246-72,  Material  Inspection 
and  Receiving  Report. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

6.  In  section  1815.201,  paragraph 
(c)(6)(A)  is  revised  to  read  as  follows: 

1815.201    Exchanges  with  industry  before 
receipt  of  proposals. 

(c)(6)(A)  Except  for  acquisitions 
described  in  1815.300-70(b), 
contracting  officers  shall  issue  draft 
requests  for  proposals  (DRFPs)  for  all 
competitive  negotiated  acquisitions 
expected  to  exceed  $1,000,000 
(including  all  options  or  later  phases  of 
the  same  project).  DRFPs  shall  invite 
comments  from  potential  offerors  on  all 
aspects  of  the  draft  solicitation, 
including  the  requirements,  schedules, 
proposal  instructions,  and  evaluation 
approaches.  Potential  offerors  should  be 
specifically  requested  to  identify 
unnecessary  or  inefficient  requirements, 
and  whether  the  requirements  of  any 
Government-unique  standards  may  be 
satisfied  by  voluntary  consensus 
standards  or  industry  standards. 
Comments  should  also  be  requested  on 
any  perceived  safety,  occupational 
health,  security  (including  information 
technology  security),  environmental, 
export  control,  and/or  other 
programmatic  risk  issues  associated 
with  performance  of  the  work.  When 
considered  appropriate,  the  statement  of 
work  or  the  specifications  may  be  issued 
in  advance  of  other  solicitation  sections. 
•        •        •        •        * 

7.  In  section  1815.304-70,  paragraphs 
(b)(5)  and  (d)(4)  are  added  to  read  as 
follows: 

1 81 5.304-70    NASA  evaiuation  factors. 

***** 

(b)*  *  * 

(5)  If  the  solicitation  requires  either 
the  submission  of  a  Safety  and  Health 
Plan  (see  1823.7001(c)),  or  a  Risk 
Management  Plan  (see  1823.7001(d)), 
then  the  Mission  Suitability  factor  shall 
include  a  subfactor  for  safety, 
occupational  health,  and  mission 
success.  Otherwise  use  of  that  subfactor 
is  optional.  (For  discussion  of  risk 
management,  see  NPG  7120.5,  NASA 
Program  and  Project  Management 
Processes  and  Requirements,  and  NPG 


8705.x,  Risk  Management  Procedures 
and  Guidelines.) 

***** 

(d)*  *   * 

(4)  The  contracting  officer  shall 
evaluate  the  offeror's  past  performance 
in  occupational  health,  security, 
environmental  protection,  and  safety 
and  mission  success  (e.g.,  mishap  rates 
and  problems  in  delivered  hardware 
and  software  that  resulted  in  mishaps  or 
failures)  when  these  areas  are  germane 
to  the  requirement. 

8.  In  section  1815.305,  paragraph 
(a)(vi)  is  revised  to  read  as  follows: 

1 81 5.305    Proposal  evaluation. 

(a)*   *   * 

(vi)  Any  programmatic  risk,  e.g., 
technical,  schedule,  cost,  safety, 
occupational  health,  security,  export 
control,  environmental.  Risks  may  result 
from  the  offeror's  technical  approach, 
manufacturing  plan,  selection  of 
materials,  processes,  equipment,  or  as  a 
result  of  the  cost,  schedule,  and 
performance  impacts  associated  with  its 
approach.  Risk  evaluations  must 
consider  the  probability  of  success,  the 
impact  of  failure,  and  the  alternatives 
available  to  meet  the  requirements.  Risk 
assessments  shall  be  considered  in 
determining  Mission  Suitability 
strengths,  weaknesses,  deficiencies,  and 
numerical/adjectival  ratings.  Identified 
risks  and  the  potential  for  cost  impact 
shall  be  considered  in  the  cost  or  price 
evaluation.  The  offeror's  Risk 
Management  Plan,  if  required,  shall  be 
used  to  support  this  evaluation. 
***** 

9.  In  section  1815.406-170, 
paragraphs  (c)(5)  and  (c)(6)  are  revised 
and  paragraph  (c)(7)  is  added  to  read  as 
follows: 

1815.406-170    Content  Of  the 
prenegotiation  position  memorandum. 

***** 

(c)*   *   * 

(5)  Contractor/Government 
investment  in  facilities  and  equipment 
(and  any  modernization  to  be  provided 
by  the  contractor/Government); 

(6)  Any  deviations,  special  clauses,  or 
unusual  conditions  anticipated,  for 
example,  unusual  financing,  warranties, 
EPA  clauses  and  when  approvals  were 
obtained,  if  required;  and 

(7)  Any  risk  management  issues,  e.g., 
safety,  occupational  health,  security. 


PART  1816— TYPES  OF  CONTRACTS 

10.  In  section  1816.405-274, 
paragraphs  (c),  (d),  (e),  (f),  (g),  and  (h) 
are  redesignated  as  paragraphs  (d),  (e), 
(f),  (g),  (h),  and  (i),  respectively;  and 


new  paragraph  (c)  is  added  to  read  as 
follows: 

1 81 6.405-274    Award  fee  evaluation 
factors. 

***** 

(c)  The  technical  factor,  if  used,  must 
include  consideration  of  risk 
management  (including  safety,  security, 
health,  export  control,  and  damage  to 
the  environment,  as  appropriate)  unless 
waived  at  a  level  above  the  contracting 
officer,  with  the  concurrence  of  the 
project  manager.  The  rationale  for  any 
waiver  shall  be  documented  in  the 
contract  file.  When  safety,  export 
control,  or  security  is  considered  under 
the  technical  factor,  the  award  fee  plan 
shall  allow  the  following  fee 
determinations,  regardless  of  contractor 
performance  in  other  evaluation  factors, 
when  there  is  a  major  breach  of  safety 
or  secvuity.  A  major  breach  of  safety 
consists  of  either  any  Type  A  or  Type 
B  mishap,  or  Mission  Failure,  as  defined 
in  NPG  8621.1,  NASA  Procedures  and 
Guidelines  for  Mishap  Reporting, 
Investigating,  and  Recordkeeping,  or 
any  violation  cited  by  the  Occupational 
Safety  and  Health  Administration  that 
results  in  either  a  final  order  of  the 
Review  Commission  assessing  a  civil 
penalty,  or  a  criminal  conviction. 
Security  is  the  condition  of  safeguarding 
against  espionage,  sabotage,  crime 
(including  computer  crime),  or  attack.  A 
major  breach  of  seciirity  results  in 
damage  or  loss  greater  than  $250,000  to 
the  Government.  A  major  breach  of 
security  may  arise  firom  any  of  the 
following:  compromise  of  classified 
information;  illegal  technology  transfer; 
workplace  violence  resulting  in  criminal 
conviction;  sabotage;  compromise  or 
denial  of  information  technology 
services;  or  theft. 

(1)  For  evaluation  of  service  contracts 
under  1816.405-273(a),  an  overall  fee 
determination  of  zero  for  any  evaluation 
period  in  which  there  is  a  major  breach 
of  safety  or  security;  or 

(2)  For  evaluation  of  end  item 
contracts  under  1816.405-273(b),  an 
overall  fee  determination  of  zero  for  any 
interim  evaluation  period  in  which 
there  is  a  major  breach  of  safety  or 
security.  To  ensure  that  the  final  award 
fee  evaiuation  at  contract  completion 
reflects  any  major  breach  of  safety  or 
security  in  an  interim  period,  the  overall 
award  fee  pool  shall  be  reduced  by  the 
amount  of  the  fee  available  for  the 
period  in  which  the  major  breach 
occurred  if  a  zero  fee  determination  was 
made  because  of  a  major  breach  of  safety 
or  security. 
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PART  1823— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

11. 1823.7001  is  revised  to  read  as 
follows: 

1823.7001     NASA  solicitation  provisions 
and  contract  clauses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  clause  at 
1852.223-70.  Safety  and  Health,  shall  be 
included  in  all  solicitations  and 
contracts  for — 

(1)  Negotiated  acquisitions  of 
$1,000,000  or  more; 

(2)  Construction,  repair,  or  alteration 
in  excess  of  the  simplified  acquisition 
threshold; 

(3)  Acquisitions  havmg,  within  their 
total  requirement,  construction,  repair, 
or  alteration  tasks  in  excess  of  the 
simplified  acquisition  threshold;  and 

(4)  Acquisitions  regardless  of  dollar 
amount  when — 

(i)  Any  deliverable  contract  end  item 
is  of  a  hazardous  nature;  or 

(ii)  It  can  reasonably  be  expected  that 
hazards  will  be  generated  and 
controlled  within  the  operational 
enviroiunent  during  the  life  of  the 
contract  and  the  contracting  officer 
determines  that  they  warrant  inclusion 
of  the  clause. 

(b)  The  clause  prescribed  in  paragraph 
(a)  of  this  section  may  be  excluded — 

(1)  From  any  contract  subject  to  the 
Walsh-Healey  Public  Contracts  Act  (see 
FAR  subpart  22.6)  or  the  Service 
Contract  Act  of  1965  (see  FAR  subpart 
22.10)  in  which  the  application  of  either 
act  and  its  implementing  regulations 
constitute  adequate  safety  and 
occupational  health  protection;  or 

(2)  When  the  contracting  officer,  with 
the  concurrence  of  the  installation 
official(s)  responsible  for  matters  of 
safety  and  occupational  health,  makes  a 
written  determination  that  the  clause  is 
not  necessary  under  the  circumstances 
of  the  acquisition. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  1852.223-73,  Safety 
and  Health  Plan,  in  solicitations 
containing  the  clause  at  1852.223-70, 
when  a  SaJFety  and  Health  Plan  is  to  be 
submitted  with  the  offeror's  proposal. 
This  clause  may  be  modified  to  identify 
specific  information  that  is  to  be 
included  in  the  plan.  After  receiving  the 
concurrence  of  the  center  safety  and 
occupational  health  official(s),  the 
contracting  officer  shall  include  the 
plan  in  any  resulting  contract. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  1852.223-75,  Risk 
Management  Plan,  in  all  solicitations  for 
negotiated  acquisitions  of  $5,000,000  or 


more,  unless  waived  at  a  level  above  the 
contracting  officer  with  the  concurrence 
of  the  project/program  office  and  the 
center  safety  and  occupational  health 
official{s).  For  other  solicitations,  use  of 
the  provision  is  optional.  After  receiving 
the  concurrence  of  the  project/program 
office  and  the  center  safety  and 
occupational  health  official(s),  the 
contracting  officer  shall  include  the 
plan  in  any  resulting  contract. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1852.223-76.  Major  Breach 
of  Safety  or  Security,  in  all  solicitations 
and  contracts  with  estimated  values  of 
$500,000  or  more,  unless  waived  at  a 
level  above  the  contracting  officer  with 
the  concurrence  of  the  project  manager 
and  the  installation  official(s) 

export  control,  safety  and  occupational 
health.  For  other  contracts,  use  of  the 
clause  is  optional. 

PART  1842— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

12.  In  section  1842.503,  paragraph 
(l)(iv)  is  revised  to  read  as  follows: 

1842.503    Postaward  conferences. 

(1)  *   *   * 

(iv)  Complex  contract  management 
issues  are  expected,  e.g.,  safety,  security, 
occupational  health,  environmental 
protection,  export  control,  and/or  risk 
management. 


PART  1846— QUALITY  ASSURANCE 

13.  Section  1846.000  is  added  to  read 
as  follows: 

1846.000    Scope  of  part. 

The  Government  has  a  duty  to  assure 
that  appropriated  funds  are  spent 
wisely.  That  duty  is  fulfilled  in  part 
through  surveillance.  Surveillance  may 
be  conducted  through  "insight"  (i.e., 
monitoring  of  selected  metrics  and/or 
milestones)  or  "oversight"  (i.e., 
Government  review  and  concurrence 
with  contractor  decisions).  The  decision 
to  use  insight  or  oversight  is  based  on 
an  assessment  of  the  risk  inherent  in  the 
activity  being  surveilled.  Surveillance 
must  be  conducted  whether  or  not  the 
contract  effort  has  been  structured  as 
performance-based. 

14.  Section  1846.401  is  added  to  read 
as  follows: 

1846.401    General.  (NASA  supplements 
paragraph  (a)). 

(a)  The  quality  assurance  surveillance 
plan  (QASP)  which  the  project  office 
prepares  in  conjunction  with  the 
statement  of  work  is  preliminary.  It 


reflects  the  Government's  surveillance 
approach  relative  to  the  perceived 
programmatic  risk,  and  is  written  at  a 
genera]  rather  than  specific  IpvpI 
because  the  risks  will  not  be  compjptely 
identified  at  that  time.  After  contract 
award,  contracting  officers  shall  ensun- 
that  the  QASP  is  revised  to  reflect  the 
risks  associated  with  the  suci  essful 
proposal.  This  final  Q,\SP  shall  not  be 
included  in  the  contract,  hut  should  be 
periodically  reviewed  to  ensure  its 
currency. 

PART  1852— SOLICIT  ATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

15.  Section  1852.223-70  is  revised  to 
read  as  follows: 

1852.223-70    Safety  and  Health. 

As  prescribed  in  1823  7004(c).  msert 
the  following  clause: 
Safetv  and  Health 

(Date) 

lal  The  Contractor  shall  take  all  reasonable 
safety  and  ocrupational  health  measures  in 
performing  this  tontrat  t  The  {'ontraclor 
shall  comply  with  all  Federal.  .State  and 
local  laws  applicable  to  safet\-  and 
occupational  health  and  with  the  safetv  and 
o(  I  upational  health  standards,  specifications, 
reporting  requirements,  and  an\  other 
relevant  requirements  of  this  contract. 

(b|  The  Contractor  shall  take,  or  cause  to 
be  taken,  any  other  safet\  and  ui  i  upational 
health  measures  the  Contrai  ting  Officer  mav 
reasonably  direct  To  the  extent  that  the 
Contractor  may  be  entitled  to  an  equitahlp 
adjustment  for  those  measures  under  the 
terms  and  conditions  of  this  <  ontrac  t.  the 
equitable  adjustment  shall  be  determined 
pursuant  to  the  proi  edures  of  the  changes 
clause  of  this  contract,  provided,  that  no 
adjustment  shall  be  made  under  this  Safety 
and  Health  clause  for  any  change  for  whu  h 
an  equitable  adjustment  is  expressU 
provided  under  any  other  provision  of  the 
contract 

(( )  The  Contractor  shall  immediately  notify 
and  promptly  report  to  the  Contracting 
Officer  or  a  designee  any  a(  ( ident.  in(  idenl. 
or  exposure  resulting  in  (atalltv.  lost-time 
occupational  injur)  .  oi(  upational  disease, 
contamination  of  propertv  be\<ind  an\  stated 
acteptable  limits  set  forth  in  the  i  ontrai  I 
.Sf  hedule.  or  property  loss  of  S25.000  or  more 
arising  out  of  work  performed  under  this 
(  ontrat  t.  The  Contrac:tor  is  not  required  to 
iiii  lude  in  anv  report  an  expression  of 
opinion  as  to  the  fault  or  negligen<:e  of  any 
employee. 

(d)  Service  contractors  (ex(  luding 
(onstrui  tion  contrai  Is)  shall  pruvidi' 
quarterlv  reports  specifving  lost-time 
frequency  rate,  number  of  lost-time  injuries, 
exposure,  and  acc:ident/in(  ident  dollar  losses 
as  spec  ified  in  the  (ontrai  t  Si  hedule  The 
C;ontra(  tor  shall  investigate  all  work-related 
incidents  or  a<  ridents  to  the  nvtrnt  nei  essary 
to  determine  their  causes  and  furnish  the 
Contracting  Officer  a  report,  in  su'  h  form  as 
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the  Contracting  Officer  may  require,  of  the 
investigative  findings  and  proposed  or 
completed  corrective  actions. 

(e)(1)  The  Contracting  Officer  may  notify 
the  Contractor  in  v^riting  of  any 
noncompliance  with  this  clause  and  specify 
corrective  actions  to  be  taken.  The  Contractor 
shall  promptly  take  and  report  any  necessary 
corrective  action. 

(2)  If  the  Contractor  fails  or  refuses  to 
institute  prompt  corrective  action  in 
accordance  with  subparagraph  (e)(1)  of  this 
clause,  the  Contracting  Officer  may  invoke 
the  stop-work  order  clause  in  this  contract  or 
any  other  remedy  available  to  the 
Government  in  the  event  of  such  failure  or 
refusal. 

(f)  The  Contractor  (or  subcontractor  or" 
supplier)  shall  insert  the  substance  of  this 
clause,  including  this  paragraph  (f)  and  any 
applicable  Schedule  provisions,  with 
appropriate  changes  of  designations  of  the 
parties,  in  subcontracts  of  every  tier  that — 

(1)  Amount  to  $1,000,000  or  more  (unless 
the  Contracting  Officer  makes  a  written 
determination  that  this  is  not  required); 

(2)  Require  construction,  repair,  or 
alteration  in  excess  of  $25,000;  or 

(3)  Regardless  of  dollar  amount,  involve 
the  use  of  hazardous  materials  or  operations. 

(g)  Authorized  Government  representatives 
of  the  Contracting  Officer  shall  have  access 
to  and  the  right  to  examine  the  sites  or  areas 
where  work  under  this  contract  is  being 
performed  in  order  to  determine  the 
adequacy  of  the  Contractor's  safety  and 
occupational  health  measures  under  this 
clause. 

(h)  The  contractor  shall  continually  update 
the  safety  and  health  plan  when  necessary. 
In  particular,  the  Contractor  shall  furnish  a 
list  of  all  hazardous  operations  to  be 
performed,  and  a  list  of  other  major  or  key 
operations  required  or  planned  in  the 
performance  of  the  contract,  even  though  not 
deemed  hazardous  by  the  Contractor.  NASA 
and  the  Contractor  shall  jointly  decide  which 
operations  are  to  be  considered  hazardous, 
with  NASA  as  the  final  authority.  Before 
hazardous  operations  commence,  the 
Contractor  shall  submit  for  NASA 
concurrence — 

(1)  Written  hazardous  operating  procedures 
for  all  hazardous  operations;  and/or 

(2)  Qualification  Standards  for  personnel 
involved  in  hazardous  operations. 

(End  of  clause) 

16.  In  section  1852.223-73,  Alternate 
I  is  removed  and  the  basic  clause  is 
revised  to  read  as  follows:  i 

1852.223-73    Sataty  and  hMitti  plan. 

*        *        »        »        » 


Safety  and  Health  Plan 
(Date) 

NASA  requires  that  the  contractor  furnish 
supplies  and  services  in  a  safe  and  heditliful 
manner  and  develops,  produces,  and/or 
delivers  products  to  NASA  that  will  be  safe 
and  successful  for  their  intended  use.  The 
offeror  shall  submit  a  detailed  safety  and 
occupational  health  plan,  as  part  of  its 
proposal.  The  plan  must  include  a  detailed 
discussion  of  the  policies,  procedures,  and 
techniques  that  will  be  used  to  ensure  the 
safety  and  occupational  health  of  contractor 
employees  and  to  ensure  the  safety  of  all 
working  conditions  throughout  the 
performance  of  the  contract.  The  plan  must 
similarly  address  safety  and  occupational 
health  for  subcontractor  employees  for  any 
proposed  subcontract  whose  value  is 
expected  to  exceed  $500,000,  including 
commercial  services  and  servjrps  nrovided  in 
support  of  a  commercial  item.  Also,  when 
applicable,  the  plan  must  address  the 
policies,  procedures,  and  techniques  that  will 
be  used  to  ensure  the  safety  and  occupational 
health  of  NASA  employees  and  the  public. 
This  plan,  as  approved  by  the  Contracting 
Officer,  will  be  included  in  any  resulting 
contract.  (For  additional  detail  on  content  for 
the  Safety  and  Health  Plan,  see  NPG  8715.1, 
NASA  Safety  Manual  Procedures  and 
Guidelines,  Appendix  H.) 
(End  of  provision) 

17.  Section  1852.223-75  is  added  to 
read  as  follows: 

1852.223-75    Risk  Management  Plan. 

As  prescribed  in  1823.7001(d),  insert 
the  following  provision: 

Risk  Management  Plan 
(Date) 

The  offeror  shall  submit  a  detailed  Risk 
Management  Plan,  as  part  of  the  offeror's 
proposal.  The  plan  must  include  a  detailed 
description  of  the  offeror's  plan  to  use  risk 
management  techniques  to  manage 
programmatic  risks  (e.g.,  safety,  technical, 
cost,  schedule,  security,  export  control,  and 
damage  to  the  environment)  throughout  the 
performance  of  the  contract  The  plan  must 
conform  to  NASA's  guidance  on  risk  as 
described  in  NASA  Procedures  and 
Guidelines  8705. X,  Risk  Management 
Procedures  and  Guidelines.  The  plan  must 
similarly  address  risk  management  for 
subcontracted  effort  whose  value  is  expected 
to  exceed  $500,000.  Costs  solely  attributable 
to  risk  management  must  be  clearly 
identifiable  in  the  offeror's  proposal.  This 
plan,  as  approved  by  the  Contracting  Officer, 
will  be  included  in  any  resulting  contract. 
(End  of  provision) 


18.  Section  1852,223-76  is  added  to 
read  as  follows: 

1852.223-76    Safety. 

As  prescribed  in  1823.7001(e),  insert 
the  following  clause: 

Major  Breach  of  Safety  or  Security 
(Date) 

(a)  Safety  is  the  freedom  from  those 
conditions  that  can  cause  death,  injury, 
occupational  illness,  damage  to  or  loss  of 
equipment  or  property,  or  damage  to  the 
environment.  Safety  is  essential  to  NASA  and 
is  a  material  part  of  this  contract.  A  major 
breach  of  safety  may  constitute  a  breach  of 
contract  that  entitles  the  Government  to 
exercise  any  of  its  rights  and  remedies 
applicable  to  material  parts  of  this  contract, 
including  termination  for  default.  A  major 
breach  of  safety  may  occur  on  or  off 
Government  installations,  but  must  be  related 
directly  to  the  work  on  the  contract.  A  major 
breach  of  safety  is  an  act  or  omission  of  the 
contractor  that  results  in  either — 

(1)  Any  Type  A  or  Type  B  mishap,  or 
Mission  Failure  as  defined  in  NPG  8621.1. 
NASA  Procedures  and  Guidelines  for  Mishap 
Reporting,  Investigating,  and  Recordkeeping; 
or 

(2)  Any  violation  cited  by  the  Occupational 
Safety  and  Health  Administration  that  results 
in  a  final  order  of  the  Review  Commission 
assessing  a  civil  penalty,  or  a  criminal 
conviction. 

(b)  Security  is  the  condition  of 
safeguarding  against  espionage,  sabotage, 
crime  (including  computer  crime),  or  attack. 
A  major  breach  of  security  may  constitute  a 
breach  of  contract  that  entitles  the 
Government  to  exercise  any  of  its  rights  and 
remedies  applicable  to  material  parts  of  this 
contract,  including  termination  for  default.  A 
major  breach  of  security  may  occur  on  or  off 
Government  installations,  but  must  be  related 
directly  to  the  work  on  the  contract.  A  major 
breach  of  security  results  in  damage  or  loss 
greater  than  $250,000  to  the  Government.  A 
major  breach  of  security  may  arise  from  any 
of  the  following:  compromise  of  classified 
information;  illegal  technology  transfer; 
workplace  violence  resulting  in  criminal 
conviction;  sabotage;  compromise  or  denial 
of  information  technology  services;  or  theft. 

(c)  In  the  event  of  a  major  breach  of  safety 
or  security,  the  Contractor  shall,  if  directed 
by  the  Contracting  Officer,  conduct  its  own 
investigation  and  report  the  results  to  the 
Government,  and  the  Contractor  shall 
cooperate  with  the  Government  investigation, 
if  conducted. 

(End  of  clause) 

[FR  Doc.  99-18414  Filed  7-19-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[Docket  No.  98-093-1] 

Declaration  of  Emergency  Because  of 
the  Mediterranean  Fruit  Fly  and  the 
Mexican  Fruit  Fly 

Serious  outbreaks  of  the 
Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  and  the  Mexican 
fruit  fly,  Anastrepha  ludens  (Loew),  are 
occurring  in  California. 

The  Mediterranean  fruit  fly  is  one  of 
the  most  destructive  pests  of  over  200 
species  of  fruits,  nuts,  and  vegetables, 
especially  citrus  and  stone  fruits.  The 
pest  can  develop  rapidly  and  spread 
easily,  causing  severe  damage  to  entire 
areas  where  citrus  and  other  fruits  and 
vegetables  are  grown. 

The  Mexican  fruit  fly  is  a  destructive 
pest  of  citrus  and  many  other  types  of 
fruits.  The  short  life  cycle  of  the 
Mexican  fruit  fly  allows  rapid 
development  of  serious  outbreaks  that 
can  cause  severe  economic  losses  in 
commercial  citrus-producing  areas. 

As  of  July  1999,  there  is  an  infestation 
of  the  Mediterranean  fruit  fly  in 
portions  of  Orange  and  Riverside 
Counties,  CA.  Also,  an  infestation  of  the 
Mexican  fruit  fly  has  been  found  in  a 
portion  of  San  Diego  County,  CA.  The 
presence  of  these  fruit  flies  in  the 
continental  United  States  could  severely 
disrupt  the  fruit  and  vegetable  industn,' 
due  to  crop  damages  additional 
pesticide  use,  and  quarantine 
requirements.  The  permanent  presence 
of  these  pests  in  California  would  result 
in  yearly  losses  of  over  $205  million.  If 
allowed  to  spread  throughout  the 
United  States,  the  estimated  annual 
losses  are  over  $1.5  billion  for  the 
Mediterranean  fruit  fly  alone. 

In  cooperation  with  the  State  of 
California,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  initiated 
a  program  to  eradicate  these  fruit  fly 
infestations  in  California.  The  State  of 


California  is  assisting  APHIS  in  tho 
funding  of  tho  program  f:()sfs.  Hnwfver. 
APHIS  resources  are  insufficient  to  mei't 
the  estimated  S8.7  million  needed  for 
the  Federal  share.  In  addition,  some  of 
these  resources  may  be  needed  to  fund 
other  Mediterranean  and  Mexican  fruit 
fly  emergencies  before  the  end  of  the 
year. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  95  Stat.  (7  I  .S.C.  147b).  1  declare 
that  there  is  an  emeropncv  whirh 
threatens  the  citrus-and  other  fruit-and- 
vegetable-growing  industries  in  this 
country  and  hereby  authorize  the 
transfer  and  use  of  such  funds  as  may 
be  necessary  from  appropriations  or 
other  funds  available  to  the  agencies  or 
corporations  of  the  United  States 
Department  of  Agriculture  for 
conducting  a  program  to  detect  and 
identify  Mediterranean  fruit  fly  and 
Mexican  fruit  fly  infested  areas,  to 
control  and  prevent  the  spread  of  the 
Mediterranean  fruit  fly  and  the  Mexican 
fruit  fly  to  noninfested  areas  in  the 
United  States,  and  to  eradicate  the 
Mediterranean  fruit  fly  and  the  Mexican 
fruit  fly  wherever  they  may  be  found  in 
the  continental  United  States. 

EFFECTIVE  DATE:  This  declaration  of 

emergencv  shall  become  effective  July  9. 

1999. 

Dan  Glickman, 

Secretary  of  Agricuhurv 

(FR  Dor.  q9-1843fi  Filed  7-19-W);  8:4.')  .iin) 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

[Docket  No.  99-004-1] 

Declaration  of  Emergency  Because  of 
the  Mediterranean  Fruit  Fly  in  Mexico 

A  serious  outbreak  of  the 
Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  occurring  in 
Chiapas.  Campeche,  and  Tabasco. 
Mexico. 

The  Mediterranean  fruit  fly  (Medfly) 
is  one  of  the  most  destructive  pests  of 
over  200  species  of  fruits,  nuts,  and 
vegetables,  especially  citrus  and  stone 
fruits.  Infestations  can  develop  rapidly 
and  spread  easily,  causing  severe 
damage  to  entire  citrus  and  other  fruit 
and  vegetable  growing  areas.  At  least  43 


countries  are  known  to  rpgiilate  in  some 
manner  for  the  Medflv. 

In  cooperation  with  the  governinentv 
ol  Mexico  and  Guatemala,  the  Anmial 
.ind  Plant  Health  Inspection  Service 
(;\PH1.S)  conducts  a(:ti\ities  in  Mexico 
and  (iiiatemala  to  maintain  <i  sterile 
Medfly  barrier  in  western  (Juateniala  to 
prevent  the  spread  of  Medflv  thrtuigh 
Mexico  and  into  the  United  States  This 
program  is  called  the  Moscamed 
Program. 

During  the  summer  and  fall  oi  m9H, 
.APHl.S  and  cooperators  in  Mexii  o 
detected  253  infestations  of  Medflx'  m 
the  States  of  Chiapas,  (dampen  he.  and 
Tabasco.  Mexico.  Over  Ifil)  infestations 
are  currently  active  in  the  State  of 
Chiapas.  Mexico  has  initiated  programs 
to  eradicate  the  infestations,  but  does 
not  have  the  resources  to  eradicate  the 
Medfl)'  and  keep  the  Moscamed 
Program  running  without  assistance 
from  th(>  United  States 

The  establishment  of  Medfly  in  the 
continental  United  .States  could  severely 
disrupt  the  fruit  and  vegetable  industrv 
due  to  crop  damage  and  loss  <if  ex()ort 
markets.  An  economic  assessment 
completed  in  199.3  estimates  that  it 
Medfly  were  established  in  the 
continental  United  Stat(!s.  losses 
attributed  to  the  Medfly  would  cost  Sl  .5 
billion  annually.  Keeping  Mexico  free  of 
Medfly  will  greatly  reduce  the  risk  that 
this  pest  will  be  introduced  into  the 
United  States.  Fruit  fly  experts  predict 
that  if  the  pest  is  allowed  to  continue  to 
spread  in  Mexico,  the  Medfly  will  reach 
the  U.S.  border  by  the  vear  20(),S 

Therefor(\  in  acciordance  with  the 
provisions  of  the  Act  of  September  25. 
1981,  95  Stat.  953  (7  U.S.C:   147b).  1 
declare  that  there  is  an  emergi'ncv  that 
threatens  the  citrus  and  (jiher  fruit  and 
vegetable  industries  of  this  country,  and 
I  authorize  the  transfer  and  use  of  such 
funds  as  may  be  necessar\  from 
appropriations  or  other  funds  available 
to  the  United  States  Department  of 
-Agriculture  to  conduct  a  program  to 
detect,  control,  and  pre\ent  the  spread 
of  the  Medfly  in  Mexico,  in  order  to 
prevent  its  introduction  into  the  United 
States. 

EFFECTIVE  DATE:  This  de(  laration  ol 
emergencv  shall  become  etfecti\e  lulv  9, 
1999. 

Dan  Glickman. 
Sr(  nlim  iti  Asinc  ulhnc 
|FK  UiH    ^)<)-lH4:i7  FiJHil  7-Ut-'(').  H  45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Willamette  Provincial  Advisory 
Committee  (PAC) 

AGENCY:  Forest  Service.  USDA  Forest 

Service. 

ACTION:  Action  of  meeting. 

summary:  The  Willamette  Province 
Advisory  Committee  (PAC)  will  meet  on 
Thursday.  August  12, 1999.  The  meeting 
is  scheduled  to  be  a  field  trip  and  is 
schedided  to  leave  the  Eugene  BLM  at 
8:30  a.m.,  and  will  conclude  at 
approximately  5:00  p.m.  The  field  trip 
will  leave  from  the  Eugene  BLM  Office. 
2890  Chad  Drive,  Eugene,  Oregon 
97401,  phone  (541) 683-6000. 

The  PAC  will  visit  various  private. 
BLM,  and  h'orest  Service  sites  in  the 
McKenzie  Watershed  to  review  road 
management  practices.  The  public  is 
welcome  to  attend,  but  will  need  to 
provide  their  own  transportation. 

An  agenda,  including  a  list  of  the  field 
trip  stops,  will  be  available  for  the 
public.  There  will  be  no  formal  public 
forum  due  to  the  nature  of  this  meeting; 
however,  written  comments  may  be 
submitted  prior  to  the  August  12 
meeting  by  sending  them  to  Designated 
Federal  Official  Neal  Forrester  at  the 
address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester,  Willamette 
National  Forest,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401;  (541) 
465-6924.  i 

Dated:  JuJy  14, 1999. 
Darrell  L.  Kenops, 

Forest  Supervisor. 

(FR  Doc.  99-18406  Filed  7-19-99;  8:45  am] 

BILLMG  CODE  3410-1 1-«l 


DEPARTMENT  OF  COMMERCE 

^^"Submlsaion  for  OMB  Review; 
Comment  ReQueet 

The  Department  of  Commerce  (DoC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  5). 

Agency:  Economic  Development 
Administration. 

Title:  Requirement  for  Approved 
Construction  Projects. 

Agency  Form  Number:  Not       i 
Applicable. 

OMB  Approval  Number:  0610-0096. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 


Burden:  23,200  hours. 

Number  of  Respondents: 
Approximately  1,160  respondents. 

Average  Hours  Per  Response:  20. 

Needs  and  Uses:  This  information 
collection  is  needed  to  monitor 
construction  projects  for  compliance 
with  Federal  and  other  program  and 
administrative  requirements  as  set  forth 
in  EDA's  authorizing  legislation  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
including  the  comprehensive 
amendments  by  the  Economic 
Development  Reform  Act  of  1998,  Pub. 
L.  105-393,  (PWEDA),  EDA's 
implementing  regulations  at  13  CFR 
parts  305  and  308.  and  the  Common 
Rule  as  set  forth  at  15  CFR  parts  14  and 
24.  The  information  collected  from  grant 
recipients  is  used  by  EDA  to  safeguard 
the  public's  interest  in  the  grant  assets, 
and  to  promote  the  effective  use  of  grant 
funds  accomplishing  the  purpose  for 
which  they  were  granted.  Additionally, 
the  information  is  used  to  monitor 
project  progress  in  order  to  detect  delays 
and  to  offer  assistance  to  resolve  delays 
when  appropriate.  EDA  uses 
information  gathered  to  analyze  and 
report  on  program  performance. 

Affected  Public:  State,  local  or  tribal 
government  and  not-for-profit 
organizations. 

Frequency:  On  occasion,  quarterly 
and  semiannually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DoC  Forms  Clearance  Officer,  (202) 
482-3272,  U.S.  Department  of 
Commerce,  Room  5033,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10102,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  15.  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  99-18453  Filed  7-19-99;  8:45  am) 

BILUNG  CODE  3510-3.4-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Annual  Survey  of  State  &  Local 
Government  Finance. 

Form  Number(s):  F-5,  F-5A,  F-11,  F- 
12,  F-13,  F-21,  F-22,  F-25,  F-28,  F-29, 
F-32,  F-42. 

Agency  Approval  Number:  0607- 
0585. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  22,798  hours. 

Number  of  Respondents:  7,459. 

Avg  Hours  Per  Response:  3.1  hours. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Annual  Survey  of  State 
and  Local  Government  Finance  to 
collect  data  on  state  government 
finances  and  estimates  of  local 
government  revenue,  expenditures, 
debt,  and  assets,  nationally  and  within 
state  areas.  Data  are  collected  for  all 
agencies,  departments,  and  institutions 
of  the  fifty  state  governments  and  for  a 
sample  of  all  local  governments 
(counties,  municipalities,  townships, 
and  special  districts).  The  forms  and 
procedures  are  similar  to  those  used  in 
previous  annual  surveys.  Data  for  school 
districts  are  collected  imder  a  separate 
sxirvey. 

The  Census  Bureau  incorporates  the 
data  collected  in  this  survey  into  its 
govenmient  finance  program  which  has 
disseminated  comprehensive  and 
comparable  governmental  statistics 
since  1902.  The  Bureau  of  Economic 
Analysis  uses  our  government  finance 
data  to  develop  the  public  sector 
components  of  the  National  Income  and 
Product  Accoimts  and  to  determine  the 
gross  domestic  product.  Other  users 
include  state  and  local  government 
executives  and  legislators,  policy 
makers,  economists,  researchers,  the 
media,  and  the  general  public. 

We  are  requesting  no  changes  other 
than  to  extend  the  current  OMB 
clearance  for  another  three  years. 

Affected  Public:  State,  local  or  tribal 
government. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  TMe  13  USC,  Section 
182. 

OMB  Desk  Officer:  Linda  Hutton, 
(202) 395-7858. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
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calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033.  14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  July  15,  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  99-18454  Filed  7-19-99;  8:45  ami 

BILLING  CODE  351(M!7-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1043] 

Expansion  of  Foreign-Trade  Zone  202, 
Los  Angeies,  Caiifornia 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934.  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Board  of  Harbor 
Commissioners  of  the  City  of  Los 
Angeles,  grantee  of  Foreign-Trade  Zone 
202,  submitted  an  application  to  the 
Board  for  authority  to  expand  existing 
Site  4,  Dominguez  Technology  Center, 
and  to  include  three  new  sites  at  the 
Harbor  Gateway  Center  (Site  9).  the 
Watson  Industrial  Center  South  (Site  10) 
and  the  Watson  Corporate  Center  (Site 
11)  in  the  Los  Angeles,  California,  area, 
within  the  Los  Angeles/Long  Beach 
Customs  port  of  entry  (FTZ  Docket  42- 
98;  filed  August  28,  1998); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  45998,  September  10. 
1998)  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  202  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
Board's  standard  2,000  acre  activation 
limit. 


Signed  at  Washington.  DC,  this  qth  dnv  r>f 
luly.  1999. 

Bernard  Carreau. 

Acting  As.fistant  Srcrftar}- dI  (Aimnimr  tm 
Import  Administration,  .ilternatr  Chainnnn. 
Forfign-Trade  Znnt's  Board. 

ATTEST: 

Dennis  Puccinelli, 

Acting  Executive  Secretary. 

|FR  Doc.  99-18463  Filed  7-19-99;  8:45  am] 

BILUNG  CODE  3Sia-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1044] 

Expansion  of  Foreign-Trade  Zone  37. 
Orange  County,  New  Yorl( 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  lune  18.  1934.  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Hoard)  adopts  the 
following  Order: 

Whereas.  Orange  County,  New  York, 
grantee  of  Foreign-Trade  Zone  37, 
submitted  an  application  to  the  Board 
for  authority  to  expand  FTZ  37  to 
include  five  new  sites,  located  at 
Stewart  International  Airport/Northeast 
Business  Center  (Site  3),  the  IBM 
Hudson  Valley  Research  Park  (Site  4), 
the  AT&T  Rockland  Export  Center  (Site 
5),  the  Port  of  Newburgh  (Site  6),  and 
the  Goshen/Westgate  FTZ  Industrial 
Park  (Site  7)  in  the  Hudson  Valley  area, 
adjacent  to  the  New  York  Seaport  Area 
Customs  port  of  entry  (FTZ  Docket  6- 
98;  filed  February  2,  1998,  amended 
January  25.  1999): 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  6890,  February  11. 
1998)  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations:  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  would  be  in  the  public 
interest,  if  approval  is  subject  to  the 
restrictions  listed  below; 

Now,  therefore,  the  Board  hereby 
orders: 

The  amended  application  to  expand 
FTZ  37  is  approved,  subject  to  the  Act 
and  the  Board's  regulations,  including 
§400.28,  and  further  subject  to  the 
conditions  and  restrictions  listed  below. 

1.  The  approval  of  FTZ  status  at 
Stewart  Airport  includes  only  that  area 
east  of  Drury  Lane. 

2.  The  approval  of  FTZ  status  of  the 
Port  of  Newburgh  site  includes  only  that 
area  bounded  by  the  Hudson  River. 


Quassic  Creek.  South  Water  Street  and 
South  Williams  Street 

3.  Ba.sed  on  the  amended  applic  atinn. 
the  Middictown/VVallkill  and  Port  lervis 
CRAFT  sites  are  not  included  in  this 
action. 

4.  Each  site,  except  the  amended 
Stewart  Airport  site,  is  subject  to  a 
sunset  provision  that  terminates  FTZ 
status  on  December  31,  2004  unless  the 
site  is  activated  pursuant  tn  19  CFR  part 
146  of  the  I'.S.  Customs  .Service 
Regulations. 

5.  The  zone  project  is  subject  to  the 
Board  s  standard  2,000  acre  activation 
limit. 

6  All  foreign  steel  mill  products  must 
be  entered  for  consumption  prior  to 
admission  to  the  Port  of  Newburgh  site.|» 

Signed  at  Washingtoti   rx.  fhj--  <»th  day  of 
hilv  1999 
Bernard  Carreau. 

.■\rting  .4>.sjsf(?;i(  SftTPtar.-  of  Commerce  for 
Import  Administration.  .Mtirnalv  Chairman, 
Fort'ign-Trcide Zones  Board 
Attest: 

Dennis  Puccinelli. 
Acting  Executive  Secretary 
IFK  [)oi ,  9W-lH4fi4  Filed  7-iy-My.  «  45  am] 
BILUNG  CODE  3S1(V-0S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-301-602] 

Certain  Fresh  Cut  Flowers  From 
Colombia:  Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review;  Revocation  of 
Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 
duty  administrative  review,  and 
revocation  of  antidumping  duty  order. 


summary:  On  June  8,  1999,  the 
Department  of  Commerce  published  a 
notice  of  initiation  of  a  changed 
circumstances  antidumping  duty 
administrative  review  and  preliminary' 
results  of  review  with  intent  to  revoke 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  (-(liomhia.  We  are 
now  revoking  this  order,  retroactive  to 
March  1,  1997.  based  on  the  fact  that 
domestic  parties  no  longer  have  an 
interest  in  maintaining  the  antidumping 
duty  order. 

EFFECTIVE  DATE:  )uh  20.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  Rosa 
Jeong  or  Marian  Wells.  Office  of  AD/ 
CV^D  Enforcement,  Import 
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Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230: 
telephone (202)  482-3853  or  (202) 482- 
6309,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1998). 

Background 

On  May  21.  1999,  Timothy  Haley,  the 
president  of  Pikes  Peak  Greenhouses,  a 
domestic  wholesaler  of  the  subject 
merchandise;  the  Floral  Trade  Council; 
and  the  FTC's  Committees  on  Standard 
Carnations,  Miniature  Carnations, 
Standard  Chrysanthemums,  and 
Pompom  Chrysanthemums  (collectively 
"the  FTC  and  its  Committees") 
requested  that  the  Department  of 
Commerce  conduct  a  changed 
circumstances  administrative  review  to 
revoke  the  antidumping  duty  order  on 
certain  fresh  cut  flowers  from  Colombia 
retroactive  to  March  1. 1997.  The  FTC 
and  its  Committees  stated  that  they  no 
longer  have  an  interest  in  maintaining 
the  antidiimping  duty  order.  The  FTC  is 
a  domestic  interested  party  and  was  the 
petitioner  in  the  less-than-fair-value 
(LTFV)  investigation  of  this  proceeding. 

We  preliminarily  determined  that  the 
affirmative  statement  of  no  interest  by 
the  domestic  interested  party 
constituted  changed  circumstances 
sufficient  to  warrant  revocation  of  this 
order.  Consequently,  on  June  8. 1999, 
we  published  a  notice  of  initiation  of  a 
changed  circimistances  antidumping 
duty  administrative  review  and 
preliminary  results  of  review  with 
intent  to  revoke  order  (64  FR  30487).  We 
invited  interested  parties  to  comment  on 
the  preliminary  results  of  this  changed 
circumstances  review.  We  received  no 
comments. 

Scope  of  Review 

The  products  covered  by  this  changed 
circumstances  review  are  certain  fresh 
cut  flowers  from  Colombia  including 
standard  carnations,  miniature  (spray) 
carnations,  standard  chrysanthemums, 
and  pompon  chrysanthemums.  These 
products  are  ciurently  classifiable  under 
item  numbers  0603.10.30.00, 


0603.10.70.10,  0603.10.70.20,  and 
0603.10.70.30  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  Department's  written 
description  of  the  scope  remains 
dispositive. 

This  changed  circumstances  review 
covers  all  producers  and  exporters  of 
certain  fresh  cut  flowers  from  Colombia. 

Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review;  Revocation  of 
Order 

Pursuant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  revoke,  in 
whole  or  in  part,  an  antidumping  duty 
order  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e..  a  changed 
circumstances  review).  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  administrative  review  to 
be  conducted  upon  receipt  of  a  request 
containing  sufficient  information 
concerning  changed  circumstances.  The 
Department's  regulations  at  19  CFR 
351.216(d)  require  the  Department  to 
conduct  a  changed  circumstances 
administrative  review  in  accordance 
with  19  CFR  351.221  if  it  decides  that   ' 
changed  circumstances  sufficient  to 
warrant  a  review  exist.  Section  782(h)  of 
the  Act  and  section  351.222(g)(l)(i)  of 
the  Department's  regulations  provide 
further  that  the  Department  may  revoke 
an  order,  in  whole  or  in  part,  if  it 
concludes  that  the  order  under  review  is 
no  longer  of  interest  to  domestic 
interested  parties. 

The  FTC  is  a  domestic  interested 
party  as  defined  by  section  771(9)(E)  of 
the  Act  and  19  CFR  351.102(b)  and  was 
the  petitioner  in  the  LTFV  investigation 
of  this  proceeding.  Based  on  the 
affirmative  statement  by  the  FTC  and  its 
Committees  of  no  interest  in  the 
continued  application  of  the  order  and 
the  fact  that  no  interested  parties 
objected  to  or  otherwise  commented  on 
our  preliminary  results  of  this  review, 
we  determine  that  there  are  changed 
circumstances  sufficient  to  warrant 
revocation  of  the  order.  Therefore,  the 
Department  is  revoking  the  antidumping 
duty  order  on  certain  fresh  cut  flowers 
from  Colombia,  retroactive  to  March  1, 
1997. 

As  the  result  of  the  revocation,  the 
Department  is  terminating  the 
administrative  reviews  covering  the 
following  periods:  March  1.  1997, 
through  February  28, 1998  (initiated  on 
April  21,  1998  (63  FR  19709));  March  1, 
1998,  through  February  28,  1999 
(initiated  on  April  30,  1999  (64  FR 
23269)). 


In  accordance  with  19  CFR 
351.222(g)(4),  we  will  instruct  the 
Customs  Service  to  end  the  suspension 
of  liquidation  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain 
fresh  cut  flowers  from  Colombia  on  or 
after  March  1. 1997.  We  will  also 
instruct  the  Customs  Service  to  pay 
interest  on  such  refunds  in  accordance 
with  section  778  of  the  Act. 

This  changed  circumstances 
administrative  review,  revocation  of  the 
antidumping  duty  order  and  notice  are 
in  accordance  with  sections  751(b), 
751(d)  and  782(h)  of  the  Act  and  19  CFR 
351.216  and  351.222. 

Dated:  July  13.  1999. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-18462  Filed  7-19-99;  8:45  am] 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-637] 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whettier 
Assembled  or  Unassembled,  from 
Japan:  Notice  of  Initiation  of  Changed 
Circumstances  Review  of  the 
Antidumping  Duty  Order 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  initiation  of  changed 

circiunstances  antidumping  duty 

review. 

SUMMARY:  hi  accordance  with  19  CFR 
351.216(b),  Goss  Graphic  Systems,  Inc., 
an  interested  party  in  this  proceeding, 
requested  a  changed  circumstances 
review.  In  response  to  this  request,  the 
Department  of  Commerce  is  initiating  a 
changed  circumstances  review  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Japan. 
EFFECTIVE  DATE:  July  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dinah  McDougall  or  David  J. 
Goldberger,  Office  2.  AD/CVD 
Enforcement  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-3773  or  (202)  482- 
4136,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
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amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (1998). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  28.  1999.  Goss  Graphic 
Systems.  Inc.  (Goss),  the  petitioner  in 
this  proceeding,  requested  that  the 
Department  revoke  in  part  the 
antidumping  duty  order  on  large 
newspaper  printing  presses  (LNPP)  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Tanan 
Specifically,  Goss  requested  that  the 
Department  revoke  the  order  with 
respect  to  imports  of  the  elements  and 
components  of  LNPP  systems,  and 
additions  thereto,  imported  to  fulfill  a 
contract  for  one  or  more  complete  LNPP 
systems  which  feature  a  22  inch  cut-off, 
50  inch  web  width  and  a  rated  speed  no 
greater  than  75,000  copies  per  hour, 
utilizing  exclusively  the  type  of  printing 
unit  and  color  keyless  inldng  system 
detailed  in  Goss'  request,  in  a  tower 
configuration  coupled  with  folder,  reel 
tension  paster,  conveyance  and  access 
apparatus,  and  computerized  control 
system  meeting  all  of  the  specifications 
described  in  Goss'  request. 

Goss  is  a  domestic  producer  of  the 
subject  merchandise  and  the  petitioner 
in  the  underlying  sales  at  less-than-fair- 
value  investigation.  In  its  changed 
circumstances  request,  Goss  stated  that 
it  has  no  interest  in  maintaining  the 
antidumping  duty  order  on  LNPPs  from 
Japan  with  respect  to  the  specific 
category  of  LNPP  systems  identified  in 
its  request. 

In  its  May  28,  1999  letter,  Goss  also 
requested  that  the  Department  publish 
concurrently  its  notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  review,  pursuant  to  19 
CFR  351.221(c)(3)(ii).  Goss  stated  that  it 
accounts  for  substantially  all  of  the 
production  of  the  domestic  like  product 
for  which  partial  revocation  is  sought. 
Thus,  since  this  portion  of  the  order  is 
no  longer  of  interest  to  domestic  parties, 
Goss  stated  that  expedited  action  is 
warranted  in  this  case.  Goss  requested 
that  the  effective  date  of  this  partial 
revocation  be  September  4, 1996,  the 
publication  date  in  the  Federal  Register 
of  the  antidumping  duty  order  and 
amended  final  determination  of  sales  at 
less-than-fair  value. 

On  June  15, 1999,  Tokyo  Kikai 
Seisakusho,  Ltd.,  (TKS),  a  Japanese 
exporter  of  the  subject  merchandise  and 


a  respondent  in  the  underlying  less- 
than-fair-value  investigation  and 
administrative  review  covering  the 
period  September  1,  1997.  through 
August  31.  1998.  submitted  comments 
on  Goss'  changed  circumstances 
request.  TKS  requested  that,  if  the 
changed  circumstances  review  were 
initiated,  the  Department  determine  and 
explain  why  it  would  be  appropriate  to 
exclude  from  the  order  the  specific 
merchandise  identified  by  the 
petitioner,  but  not  the  broader  categorv 
of  color  keyless  inking  equipment  as  a 
whole.  TKS  has  also  requested  that  the 
Department  investigate  the  basis  of 
Goss'  request. 

Scope  of  Review 

The  nrndiirts  covered  by  this 
antidumping  order  are  large  newspaper 
printing  presses,  including  press 
systems,  press  additions  and  press 
components,  whether  assembled  or 
unassembled,  whether  complete  or 
incomplete,  that  are  capable  of  printing 
or  otherwise  manipulating  a  roll  of 
paper  more  than  two  pages  across.  A 
page  is  defined  as  a  newspaper 
broadsheet  page  in  which  the  lines  of 
type  are  printed  perpendicular  to  the 
running  of  the  direction  of  the  paper  or 
a  newspaper  tabloid  page  with  lines  of 
type  parallel  to  the  running  of  the 
direction  of  the  paper. 

In  addition  to  press  systems,  the 
scope  of  this  order  includes  the  five 
press  system  components.  They  are: 

(1)  A  printing  unit,  which  is  any 
component  that  prints  in  monocolor, 
spot  color  and/or  process  (full)  color; 

(2)  A  reel  tension  paster,  which  is  any 
component  that  feeds  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  in  width  into  a  subject  printing 
unit; 

(3)  A  folder,  which  is  a  module  or 
combination  of  modules  capable  of 
cutting,  folding,  and/or  delivering  the 
paper  from  a  roll  or  rolls  of  newspaper 
broadsheet  paper  more  than  two  pages 
in  width  into  a  newspaper  format; 

(4)  Conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  across  through  the  production 
process  and  which  provides  structural 
support  and  access;  and 

(5)  A  computerized  control  system, 
which  is  any  computer  equipment  and/ 
or  software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 


components  into  an  existing  press 
system. 

Because  of  their  size,  large  newspaper 
printing  press  systems,  press  additions, 
and  press  components  are  typicailv 
shipped  cither  partially  assembled  or 
unassembled,  complete  or  incomplfte, 
and  are  assembled  and/or  completed 
prior  to  and/or  during  the  installation 
process  in  the  United  States  Anv  of  the 
five  components,  or  ccjllection  <jf 
components,  the  u.se  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  comptments.  regardless  of 
degree  of  assembly  and/or  degree  of 
combination  with  non-subiecl  elements 
before  or  after  importation,  is  included 
in  the  scope  of  this  antidumping  dntv 
order.  Also  included  in  the  scope  are 
elements  of  a  LNPP  system,  additicm  or 
component,  which  taken  altogether, 
constitute  at  least  50  percent  of  the  cost 
of  manufacture  of  any  of  the  five  major 
LNPP  components  of  which  they  are  a 
part. 

For  purpo.ses  of  this  antidumping 
duty  order,  the  following  definitions 
apply  irrespective  of  any  different 
definition  that  may  be  found  in  Customs 
rulings.  U.S.  Customs  law  or  the 
HTSUS:  (1)  The  term  "unassembled" 
means  fully  or  partially  unassembled  or 
disassembled:  and  (2)  the  term 
"incomplete"  means  lacking  one  or 
more  elements  with  which  the  LNPP  is 
intended  to  be  equipped  in  order  to 
fulfill  a  contract  for  a  LNPP  system, 
addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 
parts  imported  pursuant  to  a  LNPP 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP.  and  are  separately  identified  and 
valued  in  a  LNPP  contract,  whether  or 
not  shipped  in  combination  with 
covered  merchandise,  are  excluded  from 
the  scope  of  this  order.  Used  presses  are 
also  not  subject  to  this  scope.  Used 
presses  are  those  that  have  been 
previously  sold  in  an  arm's  length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Further,  the  scope  of  the  antidumping 
duty  order  covers  all  current  and  future 
printing  technologies  capable  of 
printing  newspapers,  including,  but  not 
limited  to.  lithographic  (offset  or  direct), 
flexographic,  and  letterpress  systems 
The  products  covered  by  this  order  are 
imported  info  the  United  States  under 
subheadings  8443.11.10.  8443. ll. 50. 
8443.30.00,  8443. 59. .50.  8443  hO  00.  and 
8443.90.50  of  the  HTSUS.  Large 
newspaper  printing  presses  may  also 
enter  under  HTSUS  subheadings 
8443.21.00  and  8443.40.00.  Large 
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newspaper  printing  press  computerized 
control  systems  may  enter  under 
HTSUS  subheadings  8471.49.10, 
8471.49.21,  8471.49.26,  8471.50.40, 
8471.50.80,  and  8537.10.90. 

The  products  covered  by  this  changed 
circumstances  review  are  elements  and 
components  of  LM'P  systems,  and 
additions  thereto,  imported  to  fulfill  a 
contract  for  one  or  more  complete  LNPP 
systems  which  feature  a  22  inch  cut-off, 
50  inch  web  width  and  a  rated  speed  no 
greater  than  75,000  copies  per  hour.  In 
addition  to  the  specifications  set  out  in 
this  paragraph,  all  of  which  must  be  met 
in  order  for  the  product  to  fall  within 
this  changed  circumstances  review,  the 
product  must  also  possess  all  of  the 
specifications  detailed  in  the  five  (5) 
numbered  sections  follov»ring  this 
paragraph  and  in  any  figxues  referenced 
below.  If  one  or  more  of  these  criteria 
is  not  fulfilled,  the  product  is  not  within 
the  scope  of  this  changed  circumstances 
review: 

1.  Printing  Unit:  A  printing  unit 
which  is  a  color  keyless  blanket-to- 
blanket  tower  unit  with  a  fixed  gain 
infeed  and  fixed  gain  outfeed,  with  a 
rated  speed  no  greater  than  75,000 
copies  per  hour,  which  includes  the 
following  features: 

•  Each  tower  consisting  of  four  levels, 
one  or  more  of  which  must  be 
populated. 

•  Plate  cylinders  which  contain  slot 
lock-ups  and  blanket  cylinders  which 
contain  reel  rod  lock-ups  both  of  which 
are  of  solid  carbon  steel  with  nickel 
plating  and  with  bearers  at  both  ends 
which  are  configured  in-line  with 
bearers  of  other  cylinders. 

•  Keyless  inking  system  which 
consists  of  a  passive  feed  ink  delivery 
system,  an  eight  roller  ink  train,  and  a 
non-anilox  and  non-porous  metering 
roller. 

•  The  dampener  system  which 
consists  of  a  two  nozzle  per  page 
spraybar  and  two  roller  dampener  with 
one  chrome  drum  and  one  form  roller. 

•  The  equipment  contained  in  the 
color  keyless  ink  delivery  system  is 
designed  to  achieve  a  constant,  uniform 
feed  of  ink  film  across  the  cylinder 
without  ink  keys.  This  system  requires 
use  of  keyless  ink  which  accepts  greater 
water  content. 

2.  Folder:  A  module  which  is  a  double 
3:2  rotary  folder  with  160  pages  collect 
capabili^  and  double  (over  and  under) 
delivery,  with  a  cut-off  length  of  22 
inches.  The  upper  section  consists  of 
three-high  double  formers  (total  of  6) 
with  six  sets  of  nipping  rollers. 

3.  RTP:  A  component  which  is  of  the 
two-arm  design  with  core  drives  and 
core  brakes,  designed  for  50  inch 
diameter  rolls;  and  arranged  in  the  press 


line  in  the  back-to-back  configuration 
(left  and  right  hand  load  pairs). 

4.  Conveyance  and  Access  Apparatus: 
Conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheets 
across  through  the  production  process, 
and  a  drive  system  which  is  of 
conventional  shafted  design. 

5.  Computerized  Control  System:  A 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

The  order  with  regard  to  imports  of 
other  LNPPs  is  not  affected  by  this 
request. 

Initiation  of  Changed  Circumstances 
Antidumping  Duty  Review 

Pursuant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  partially 
revoke  an  antidumping  or 
countervailing  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
{i.e..  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  a 
changed  circumstances  review  to  be 
conducted  upon  receipt  of  a  request 
which  shows  changed  circumstances 
sufficient  to  warrant  a  review.  19  CFR 
351.222(g)  provides  that  the  Department 
will  conduct  a  changed  circumstances 
administrative  review  under  19  CFR 
351.216,  and  may  revoke  an  order  (in 
whole  or  in  part),  if  it  determines  that 
producers  accounting  for  substantially 
all  of  the  production  of  the  domestic 
like  product  to  which  the  order  (or  the 
part  of  the  order  to  be  revoked)  pertains 
have  expressed  a  lack  of  interest  in  the 
relief  provided  by  the  order,  in  whole  or 
in  part.  In  addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  19  CFR 
351.221(c)(3)(ii)  permits  the  Department 
to  combine  the  notices  of  initiation  and 
preliminary  results. 

The  Department  concludes  that  it 
would  be  inappropriate  to  expedite  this 
action  pursuant  to  19  CFR 
351.221(c){3)(ii)  by  issuing  a 
preliminary  determination  prior  to 
conducting  an  investigation  in  the 
instant  case.  The  Department  may  need 
additional  information  regarding  the 
basis  for  Goss'  request  and  the  ability  of 
the  U.S.  Customs  Service  to  enforce  the 
antidumping  duty  order  under  the 
revised  scope  as  proposed  by  Goss. 
Therefore,  the  Department  is  not  issuing 
preliminary  results  of  its  changed 
circumstances  antidumping  duty 
administrative  review  at  this  time. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  preliminary 


results  of  changed  circumstances 
antidumping  duty  administrative 
review,  in  accordance  with  19  CFR 
351.221(c)(3)(i).  which  will  set  forth  the 
factual  and  legal  conclusions  upon 
which  our  preliminary  results  are  based, 
and  a  description  of  cuiy  action 
proposed  based  on  those  results. 
Interested  parties  may  submit  comments 
for  consideration  in  the  Department's 
preliminary  results  not  later  than  20 
days  after  publication  of  this  notice. 
Responses  to  those  comments  may  be 
submitted  not  later  than  10  days 
following  submission  of  the  comments. 
All  written  comments  must  be 
submitted  in  accordance  with  19  CFR 
351.303,  and  must  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  The  Department  will  also  issue 
its  final  results  of  review  within  270 
days  after  the  date  on  which  the 
changed  circumstances  review  is 
initiated,  in  accordance  with  19  CFR 
351.216(c),  and  will  publish  these 
results  in  the  Federal  Register. 

While  the  changed  circumstances 
administrative  review  is  underway,  the 
current  requirement  for  a  cash  deposit 
of  estimated  antidumping  duties  on  all 
subject  merchandise,  including  the 
LNPP  components  and  systems  that  are 
the  subject  of  this  changed 
circumstances  review,  will  continue 
unless  and  until  it  is  modified  pursuant 
to  the  final  results  of  this  changed 
circumstances  review. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  of  the  Act  and  19  CFR 
351.216  and  351.222. 

Dated:  July  12, 1999. 
Bernard  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  99-18461  Filed  7-19-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-825] 

Notice  of  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Review  of  Oil  Country  Tubular  Goods 
from  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  20, 1999. 
summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  the  antidiunping  order  on  oil  country 
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tubular  goods  from  Korea,  covering  the 
period  August  1,  1997  through  Julv  31. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Lyons  or  Steve  Bezirganian. 
AD/CVD  Enforcement  Office  7.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
telephone:  (202)  482-0374  or  (202)  482- 
0162,  respectively. 
SUPPLEMENTARY  INFORMATION:  Under 
section  751(a)(3)(A)  of  the  Tariff  Act,  as 
amended  (the  Act),  the  Department  may 
extend  the  deadline  for  completion  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  revievv-  Vvithin  the 
statutory  time  limit  of  245  days  after  the 
last  day  of  the  anniversary  month  for  the 
relevant  order.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  the  statutory  time  limit.  See 
Memorandum  from  Joseph  A.  Spetrini 
to  Robert  S.  LaRussa.  Therefore,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act,  the  Department  is  extending  the 
time  limit  for  the  preliminary  results 
until  August  31,  1999.  This  extension 
fully  extends  the  statutory  deadline  to 
365  days  after  the  last  day  of  the 
anniversary  month  for  the  relevant 
order.  The  Department  previously 
extended  the  time  period  for  the 
preliminary  results  from  May  3,  1999  to 
August  13,  1999.  64  FR  7855'  (February 
17,  1999). 

Dated:  Inly  14.  1999. 

Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary, 
Enforcement  Group  III. 

(FR  Doc.  99-18465  Filed  7-19-99:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  990709188-9188-01] 

National  Weather  Service  (NWS) 
Modernization  and  Associated 
Restructuring;  Final  Certification  of  No 
Degradation  of  Service  for  the 
Combined  Consolidation  and/or 
Automation  and  Closure  of  Seven 
Weather  Service  Offices  (WSO) 

agency:  NWS,  NOAA,  Commerce. 
ACTION:  Notice. 

summary:  On  July  7,  1999.  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  transmitted  to  Congress 
notice  of  approval  for  five  WSO 


consolidation,  seven  WSO  automation, 
and  seven  WSO  closure  certification.s. 
Pub.  L.  102-567  requires  the  final 
certifications  be  published  in  the  FR. 
This  notice  is  intended  to  satisf\'  that 
requirement. 

EFFECTIVE  DATE:  July  20.  1999. 
ADDRESSES:  Requests  for  copies  of  the 
final  certification  packages  should  he 
sent  to  Tom  Beaver.  Room  1142b.  1325 
East-West  Highway,  Silver  Spring,  MD 
20910-3283. 

FOR  FURTHER  INFORMATION  CONTACT:  Tiini 
Beaver  at  301-713-0300  ext.  136 
SUPPLEMENTARY  INFORMATION:  The  WSO 
Fresno,  CA.  automation  and  closure 
certification  was  proposed  in  the  July 
14,  1997.  Federal  Register.  The  bO-day 
public  cuniment  period  cioseii  uu 
September  12.  1997,  No  public 
comments  were  received.  At  its 
September  24,  1997,  meeting,  the 
Modernization  Transition  Ci)mmittee 
(MTC)  endorsed  the  WSO  Fresno 
certifications  as  not  resulting  in  a 
degradation  of  service. 

The  automation  and  closure 
certifications  for  WSO  Huntington.  WV: 
and  consolidation,  automation,  and 
closure  certifications  for  WSO 
Chattanooga,  TN.  and  WSO  Syracuse. 
NY.  were  proposed  in  the  April  9.  1998. 
Federal  Register.  The  60-day  public 
comment  period  closed  on  [une  8,  1998. 

Fourteen  public  comments  were 
received  pertaining  to  WSO  Syracuse. 
No  comments  were  received  pertaining 
to  WSOs  Huntington  and  Chattanooga. 
A  synopsis  of  the  public  comments  on 
WSO  SvTacuse  and  NWS  response  arc 
set  forth  here  for  reference. 

Comments  on  WSO  Syracuse.  \ew 
York:  Fourteen  public  comments  were 
received  raising  two  concerns:  loss  of 
the  snowfall  measurements  at  the 
Syracuse  airport,  and  a  degradation  of 
radar  coverage  and  forecasting  accuracy 
for  lake  effect  snow  events.  (3ne 
comment  came  from  Representative 
James  T.  Walsh  who  stated,  "1  write  to 
you  today  to  express  my  concerns 
regarding  the  removal  of  an  accurate 
snow  measuring  system  and  on-site 
observation  for  Syracuse."  One  of  the 
fourteen  comments  was  in  favor  of 
closing  the  Syracuse  offic:e. 

NWS  Response:  The  NWS  provided 
the  following  information  to  the 
Modernization  Transition  Committee 
(MTC)  on  June  18.  1998,  in  response  to 
the  concerns  raised  in  the  public 
comments.  The  NWS  stated  there  will 
not  be  a  loss  of  snowfall  measurement 
because: 

•  Syracuse  is  a  Service  Level  A 
airport,  and  there  is  a  Federal  Aviation 
Administration  contractor  in  place  to 
provide  snow  depth  on  the  ground  and 


snow  increasing  rapidly  remarks  in  the 
observations. 

•  The  Binghamton  forecast  offji  r  has 
an  agreement  with  the  contractor  at  the 
Syracuse  airport  to  provide  hourly 
snowfall  updates  as  needed. 

•  2  Co()|)erative  observers  are  located 
within  20  miles  and  4  cooperati\(' 
observers  are  within  30  miles  of  the 
Syracuse  airport  to  provide  additional 
snowfall  measurements. 

•  1 7  volunteer  snow  spotters  are 
located  in  Onondaga  County  inc  luding 
2  within  the  Syracuse  citv  limits 

The  NWS  stated  there  has  not  been  a 
degradation  of  radar  ((iverat;i'  or  lorei  ast 
accuracy  for  lake  effec  t  snow  fM-nts 
because: 

•  The  center  of  the  Binghamton 
WSR-ooD  t)eam  is  n.'ioO  feci  o\er 
Syracuse  and  the  (  enter  of  the  Montague 
VVSR-88D  beam  is  6.000  f(>et  over 
Syracuse  providing  non-degraded  radar 
coverage  of  lake  effect  snow  events 
W.SO  .Syracuse  did  not  have  a  lix.ai 
radar. 

•  The  1995—1997  NWS  Lake  Effer  t 
Snow  Study  demonstrated  forecast 
accuracy  for  lake  effect  snow  events  in 
the  Syracuse  area  has  improved 

At  its  June  18.  1998,  meeting,  the 
MTC  endorsed  the  WSO  Huntington, 
Chattanooga,  and  .Syracuse  certifications 
as  not  resulting  in  a  degradation  ot 
service. 

The  consolidation,  automatifin.  and 
closure  certifications  for  W.SOs 
Charlotte.  NC.  Fort  Wayne.  IN.  and 
South  Bend.  IN,  were  proposed  in  the 
July  17.  1998.  FR.  The  BO-day  comment 
period  closed  on  September  1.5.  1998 

One  public  comment  was  received 
pertaining  to  W.SO  Fort  Wayne  No 
public  comments  were  received 
pertaining  to  W.SOs  Charlotte  and  South 
Bend  The  public  comment  on  WSO 
Fort  Wayne  and  the  NWS  response  are 
set  forth  here  for  reference  Cnmrnent  on 
WSO  Fort  Wavne.  Indiana:  On  |uly  23. 
1998.  Mr.  Ned  A  Speiser.  CHM. 
Director.  Defiance  County  Emergenc\ 
management  wrote.  "The  service 
received  has  been  poor  to  fair  at  best 
Services  I  was  use  to  receiving  from  the 
Cleveland  Ohio  NWS  office  are  not 
offered  by  the  North  Webster  Indian  . 
office.  Services  such  as  a  paging  s\stem 
that  warned  of  watches  and  warnui^s  .it 
no  cost,  a  simple  phone  call  from  WV.S 
to  relay  emergency  information  ni  tn  tict 
information  from  ine  durini;  had 
weather.  We  do  not  receixc  the  NOAA 
Radio  transmission  either 

There  ha\e  be(Mi  se\eral  tiad  storm 
cells  that  have  moved  through  the  area 
that  warranted  at  least  h  watch.  I)ut  none 
were  ref;eived  Warnings  have  also  not 
been  received  when  NWS  says  thir« 
was  one  issued.  They  said  it  vv.iv  lim  to 
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computer  and  technical  communication 
problems.  This  is  not  acceptable. 

The  North  Webster  Indiana  NWS 
informed  me  that  they  had  put  a  cut  off 
date  on  providing  severe  weather 
classes  when  I  called  to  schedule  a 
class.  There  was  never  a  cut  off  date 
before.  The  Cleveland  Office  was  always 
willing  to  work  around  my  schedule  as 
well  as  the  people  taking  the  class. 

Last,  but  most  important,  is  the 
attitude  of  the  employees  at  the  North 
Webster  Office.  We,  other  NW  OHIO 
EMA  Directors,  and  myself  have  had  to 
call  not  one,  but  two  emergency 
meetings  in  the  past  four  months  to 
discuss  the  above  mentioned  problems. 
Our  complaints  have  fallen  on  deaf  ears. 
It  seems  that  they  do  not  want  to  assist 
us  in  receiving  the  quality  of  service 
that  we  deserve  and  need  to  protect  the 
citizens  in  our  counties. 

I  would  be  happy  to  discuss  this  in 
further  detail  if  you  wish  by  contacting 
me  at  419-782-1130.  Thank  you  and  I 
appreciate  any  help  you  may  be  able  to 
offer."  NWS  Response:  Mr.  Michael 
Sabones,  Meteorologist  in  Charge, 
Northern  Indiana  office  worked  with 
Mr.  Speiser  to  satisfy,  his  concerns.  First, 
NWS  has  agreed  to  continue  the  pager 
service  for  Mr.  Speiser.  Second,  there 
are  areas  of  the  country  not  covered  by 
NOAA  Weather  Radio  (NWR).  The  NWS 
is  working  with  state  and  local 
governments  and  private  entities  in  a 
public/private  partnership  to  increase 
the  NWR  coverage.  Third,  outdated 
communications  software  has  been 
updated  with  more  reliable  software 
which  alleviated  the  technical  and 
communications  problems  referred  to  by 
Mr.  Speiser.  Fourth,  due  to  the 
upcoming  severe  weather  season,  the 
North  Webster  Indiana  forecast  ofBce  set 
a  goal  to  complete  spotter  training  by 
April  15.  This  did  not  fit  with  Mr. 
Speiser's  schedule,  and  after  clearing  up 
the  misunderstanding,  a  second  training 
session  was  scheduled  after  April  15  for 
Defiance  county  spotters.  On  April  21, 
1998,  Mr.  Speiser  wrote,  "Thank  you  for 
providing  the  great  informational  Severe 
Weather  Spotter  classes  in  the  month  of 
April."  Finally,  the  perceived  attitude  of 
the  employees  at  the  North  Webster 
Indiana  forecast  office,  related  to  the 
pager  problem,  was  resolved  to  Mr. 
Speiser's  satisfaction.  Mr.  Sabones  met 
with  Mr.  Speiser  on  September  15, 
1998,  at  the  Ohio  Emergency 
Management  Association  meeting  and 
again  on  September  29, 1998,  during  a 
meeting  to  review  flooding  concerns  in 
Defiance  coimty.  Mr.  Speiser  is  satisfied 
with  the  efforts  of  the  North  Webster 
Indian  forecast  office  to  resolve  his 
concerns. 


At  its  September  20,  1998,  meeting, 
the  MTC  endorsed  the  WSO  Charlotte, 
WSO  Fort  Wayne,  and  WSO  South  Bend 
certifications  as  not  resulting  in  a 
degradation  of  service. 

After  consideration  of  public 
comments  received  and  the  MTC 
endorsements,  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
approved  these  seven  combined 
consolidation  and/or  automation  and 
closure  certifications  and  transmitted 
notice  of  approval  to  Congress  on  July 
7,  1999.  Certification  approval  authority 
was  delegated  from  the  Secretary  of 
Commerce  to  the  Under  Secretary  in 
June  1996.  The  NWS  is  now  completing 
the  certification  requirements  of  Pub.  L. 
102-567  by  publishing  the  final 
consolidation  ana/ or  automation  and 
closure  certification  notice  in  the 
Federal  Register. 

Dated:  July  14,  1999. 

John  E.  Jones,  |r. 

Deputy  Assistant  Administrator  for  Weather 
Services. 

[FR  Doc.  99-18455  Filed  7-19-99;  8:45  am) 

BILUNG  CODE  3510-KE-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Silk  Blend  and  Otfter  Vegetable 
Filler  Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

July  15,  1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting  a 
limit. 

EFFECTIVE  DATE:  July  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  Intertiational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 


The  current  limit  for  Category  870  is 
being  increased  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998).  Also 
see  63  FR  67046,  published  on 
December  4.  1998. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  15,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30,  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  1999  and  extends 
through  December  31, 1999. 

Effective  on  July  21,  1999,  you  are  directed 
to  increase  the  limit  for  Category  870  to 
34,928,462  '  kilograms,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc. 99-18466  Filed  7-19-99;  8:45  am) 

WLUNG  CODE  3510-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad]ustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  RlMr  Textile 
Products  Produced  or  Manufactured  in 
Nepal 

July  15,  1999. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1998. 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  21,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

.SUPPLFMFNTARY  INFORM.ATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover, 
carryforward  and  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998).  Also 
see  63  FR  64069,  published  on 
November  18,  1998. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  15,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  12.  1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  1999  and  extends  through 
December  31,  1999. 

Effective  on  July  21,  1999,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  Nepal: 


Category  Adjusted  twelve-month 

^    '  limit 

f— — — 

342/642  275.067  dozen 

347/348 904.593  dozen 

640 108.754  dozen 

641  '  329.149  dozen 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

The  Conimittpc  for  the  Impl< mt'iitatioii  of 
Textile  Agreements  has  deleniiined  that 
these  actions  tall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Troy  H.  Cribb. 

Chairman.  Committer  for  the  Implt'iTiPntotion 
of  Tfxtilf  AgwtJitn'iils 

[FR  Doc.  9y-lB4b/  Filed  7-i9-9s);  b  45  amj 

BILLING  CODE  3510-OR-F 


Category 

Adjusted  twelve-month 
limit  1 

336/636 

340 

341  

315,299  dozen. 
471,102  dozen. 
1,056,370  dozen. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  2:00  p.m..  Tuesday.  July 

20,  1999. 

PLACE:  1155  21st  St.,  N.W..  Washington. 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Catherine  D.  Dixon. 

Assistant  Secretary'  of  the  Commission 

[FR  Doc.  99-18594  Filed  7-16-99;  2:40  pm) 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  2:00  p.m.,  Thursday.  July 

29.  1999. 

PLACE:  1155  21st  St.,  N.W..  Washington. 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Catherine  D.  Dixon, 

Assistant  Secretary  of  the  Commission. 

|FR  Doc.  99-18595  Filed  7-16-99:  2:40  pm] 

BILLING  CODE  6351 -01 -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974:  System  of 
Records 

AGENCY:  Commodity  Futures  Trading 
Commission 

ACTION:  Notice  of  new  svstfins  of 
records. 


SUMMARY:  This  notice  adds  three 

system.s  to  the  ('ommodit\  Fufur»>s 
Trading  Conimission's  systems  ot 
records  maintained  under  the  Privacy 
Ant:  Freedfiin  of  Information  At  t 
requests,  Pri\acy  Ar:t  requests,  and 
requests  for  confidential  treatment  This 
notice  informs  (he  public  of  the 
existence  and  character ..}  these  systems 
and  the  routine  uses  which  the 
Commission  may  make  of  the 
information  contained  in  the  systems 
DATES:  ("omments  on  the  estabhshnient 
of  the  new  systems  of  records  must  he 
received  no  later  than  August  19.  1999. 
The  new  systems  of  records  will  be 
effective  Augu.st  29.  1999  unless  the 
Commission  receives  comments  whi<  h 
would  result  in  a  contrary 
determination.  . 

ADDRESSES:  (Comments  should  be 
addressed  to  jean  A.  Webb.  .Secretarw 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street.  NW.  Washington,  DC 
20581.  Comments  may  also  be  sent  via 
electronic  mail  to  secretary@cftc.goy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  Dean  Yochum.  Office  of  the 
Executive  Director.  (202)  418-5157.  or 
Eileen  Donovan.  Office  of  the 
Secretariat.  (202)  418-5096.  Ciommodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street.  NW, 
Washington.  DC  20581, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  and  the 
Commission's  implementing 
regulations.  17  CFR  part  146,  the 
Commission  is  publishing  a  desf;riptinn 
of  three  new  systems  of  records  Each  is 
described  in  detail  below. 

1 .  Freedom  of  Information  Act 
Requests.  The  Commission  established 
this  system  of  records  to  manage  the 
processing  of  requests  received  under 
the  Freedom  of  Information  Act. 
Because  this  system  allows  retrieyal  of 
information  about  an  individual  through 
his  or  her  name,  the  Privacy  Act  of 
1974.  as  amended,  requires  a  general 
notice  of  the  existence  of  this  system  of 
records  to  the  public 

The  Freedom  of  Information  .Act 
(FOIA)  provides  individuals  with  a  right 
of  access  to  federal  agency  records. 
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except  to  the  extent  that  such  records 
are  protected  from  disclosure  by  one  of 
nine  exemptions.  When  the  Commission 
receives  a  FOIA  request,  the  request  is 
assigned  a  control  number  for  tracking 
purposes  and  a  letter  is  sent  to  the 
requester  acknowledging  receipt  of  the 
request. 

Search  forms  are  sent  to  the 
Commission  offices  or  divisions  which 
maintain  the  records  requested.  Staif 
members  in  the  responding  office  or 
.  division  complete  the  form  and  return  it 
to  the  Commission's  FOIA  Compliance 
Office  with  any  responsive  material 
located.  When  all  completed  search 
forms  have  been  returned,  a  response 
letter  is  prepared  and  sent  to  the 
requester  with  any  responsive  material 
not  exempt  from  disclosure. 

A  file  folder  is  maintained  for  each 
request  received  and  each  folder 
contains  the  original  request,  copies  of 
the  acknowledgment  and  response 
letters,  the  search  forms,  any 
memoranda  or  notes  related  to  the 
processing  of  the  request,  a  copy  of  the 
bill  sent  to  the  requester  if  fees  were 
incurred,  and  a  copy  or  record  of  the 
material  provided  to  the  requester.  The 
records  are  kept  in  locked  file  cabinets 
imtil  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  (NARA)  General 
Records  Schedule  (GRS)  14.  Once  a 
request  is  closed,  the  records  are  used 
only  to  expedite  the  processing  of 
appeals  and  subsequent  requests  for  the 
same  information  and  to  prepare  the 
Commission's  annual  report  to  the 
Department  of  Justice  on  FOIA  activity 
for  the  fiscal  year,  without  reference  to 
the  individud  who  made  the  request. 
Information  pertaining  to  the  processing 
and  disposition  of  each  request  is 
compiled  electronically  in  the  FOIA 
Tracking  System  database  and  destroyed 
in  accordance  with  GRS-14. 

2.  Privacy  Act  Requests.  The 
Commission  established  this  system  of 
records  to  manage  the  processing  of 
requests  received  under  the  Privacy  Act. 
Because  this  system  allows  retrieval  of 
information  about  an  individual  through 
his  or  her  name,  the  Privacy  Act  of 
1974,  as  amended,  requires  a  general 
notice  of  the  existence  of  this  system  of 
records  to  the  public. 

The  Privacy  Act  provides  individuals 
with  a  right  of  access  to  records  about 
themselves  that  are  maintained  in  a 
federal  agency's  system  of  records. 
When  the  Commission  receives  a 
Privacy  Act  request,  the  request  is 
assigned  a  control  niunber  for  tracking 
purposes  and  a  letter  is  sent  to  the 
requester  acknowledging  receipt  of  the 
request  and  asking  for  proof  of  the 
requester's  identity. 


Once  the  requester's  identity  is 
confirmed,  seeu-ch  forms  are  sent  to  the 
Commission  offices  or  divisions  which 
maintain  the  records  requested.  Staff 
members  in  the  responding  office  or 
division  complete  the  form  and  return  it 
to  the  Commission's  FOIA  Compliance 
Office  with  any  responsive  material 
located.  When  all  completed  search 
forms  are  returned,  a  response  letter  is 
prepared  and  sent  to  the  requester  with 
any  responsive  material  not  exempt 
from  disclosure. 

A  file  folder  is  maintained  for  each 
request  received  and  each  folder 
contains  the  original  request,  copies  of 
the  acknowledgement  and  response 
letters,  the  requester's  proof  of  identity, 
the  search  forms,  any  memoranda  or 
notes  related  to  the  processing  of  the 
request,  a  copy  of  the  bill  sent  to  the 
requester  if  fees  were  incurred,  and  a 
copy  or  record  of  the  material  provided 
to  the  requester.  The  records  are  kept  in 
locked  file  cabinets  until  destroyed  in 
accordance  with  GRS-14.  Once  a 
request  is  closed,  the  records  are  used 
only  to  process  appeals  and  to  prepare 
the  Commission's  biennial  Privacy  Act 
report  to  Congress,  without  reference  to 
the  individual  who  made  the  request. 
Information  pertaining  to  the  processing 
and  disposition  of  each  request  is 
compiled  electronically  in  the  FOIA 
Tracking  System  database  and  destroyed 
in  accordance  with  GRS-14. 

3.  Requests  for  Confidential 
Treatment.  Individuals  submitting 
information  to  the  Commission  may  also 
submit  a  written  request  for  confidential 
treatment  of  that  information.  The 
Commission  maintains  these  requests 
for  confidential  treatment  in  a  system  of 
records  so  that  if  the  Commission 
receives  a  FOIA  request  for  the 
information,  the  submitter  can  be 
notified  and  given  the  opportunity  to 
justify  withholding  the  information 
from  the  requester.  Because  this  system 
allows  retrieval  of  information  about  an 
individual  through  his  or  her  name,  the 
Privacy  Act  of  1974,  as  amended, 
requires  a  general  notice  of  the  existence 
of  this  system  of  records  to  the  public. 

A  submitter  seeking  confidential 
treatment  must  request  such  treatment 
in  writing  and  copies  of  the  request 
must  be  sent  to  the  Commission  office 
or  division  receiving  the  information  for 
which  confidential  treatment  is  sought 
and  to  the  Commission's  FOIA 
Compliance  Office.  The  request  is 
indexed  and  placed  in  a  file  folder  in  a 
locked  cabinet  until  a  FOIA  request  for 
the  subject  information  is  received. 

If  such  a  FOLA  request  is  received,  the 
submitter  is  notified  and  asked  to 
submit  a  detailed  written  justification  of 
the  confidential  treatment  request. 


Commission  staff  review  the 
justification  and  determine  whether 
confidential  treatment  should  be 
granted  or  denied.  If  it  is  denied,  the 
submitter  may  appeal  that 
determination  to  the  Commission's 
Office  of  the  General  Counsel. 
Information  pertaining  to  the  processing 
and  disposition  of  each  request  is 
compiled  electronically  in  the  petitions 
database. 

These  new  systems  of  records,  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act,  have  been  submitted  to  the 
Committee  on  Government  Oversight 
and  Reform  of  the  U.S.  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  U.S.  Senate, 
and  the  Office  of  Management  and 
Budget,  pursuant  to  Appendix  1  to  OMB 
Circular  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996.  Accordingly,  the 
Commission  is  giving  notice  of  the 
establishment  of  the  following  systems 
of  records: 

CFTC-39 

SYSTEM  NAME: 

Freedom  of  Information  Act  Requests. 

SYSTEM  location: 

FOI,  Privacy  and  Sunshine  Acts 
Compliance  Office,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW. 
Washington,  DC  20581.  Copies  of  the 
requests  and  any  related  internal 
administrative  records  may  also  be 
maintained  by  other  offices  involved  in 
the  processing  of  requests. 

categories  of  individuals  covered  by  the 
system: 

Persons  requesting  information  from 
the  Conunission  piu'suant  to  provisions 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  and  persons  who  are  the 
subjects  of  Freedom  of  Information  Act 
requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  internal  memoranda, 
response  letters,  appeals  of  denials, 
appeal  determinations  and  electronic 
tracking  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  552,  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  Commission 
staff  to  process  FOIA  requests  and 
appeals  and  to  prepare  an  annual  report 
to  the  Department  of  Justice  on  the 
Commission's  FOIA  activity.  See  also 
the  Commission's  "General  Statement  of 
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Routine  Uses,"  Nos.  1  and  2,  Privacy 
Act  Issuances,  1997  Comp. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  and 
microfiche. 

HETRIEVABILfTY: 

By  assigned  control  number,  by  name 
of  requester,  or  by  subject  of  request. 

SAFEGUARDS: 

Paper  records  and  microfiche  are 
maintained  in  lockable  file  cabinets  on 
secured  premises.  Information  stored  on 
computers  is  protected  by  a  password, 
with  access  limited  to  persons  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

FOIA  requests  are  retained  in 
accordance  with  General  Records 
Schedule  14  of  the  National  Archives 
and  Records  Administration. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Assistant  Secretary  to  the  Commission 
for  FOIA  Matters,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

NOTincATiON  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  vsrritten  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  2ist  Street. 
NW,  Washington,  DC  20581. 

RECORD  SOURCE  CATEGORIES: 

Persons  requesting  information  from 
the  Commission  pursuant  to  the 
Freedom  of  Information  Act  and 
employees  processing  the  requests. 

CFTC-40 

SYSTEM  NAME: 

Privacy  Act  Requests. 

SYSTEM  LOCATION: 

FOI,  Privacy  and  Sunshine  Acts 
Compliance  Office,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Copies  of  the 
requests  and  any  related  internal 
administrative  records  may  also  be 
maintained  by  other  offices  involved  in 
the  processing  of  requests. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  filing  requests  for  access  to, 
correction  of.  or  an  accounting  of 
disclosures  of  personal  information 
contained  in  system  of  records 
maintained  by  the  Commission, 
pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  internal  memoranda, 
response  letters,  appeals  of  denials, 
appeal  determinations  and  electronic 
tracking  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552a.  5  U.S.C.  .301. 

ROUTINE  USES  OF  RECORDS  MAINTAINFO  IN  thf 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  Commission 
staff  to  process  Privacy  Act  requests  and 
appeals  and  to  prepare  the 
Commission's  Biennial  Privacy  Act 
report  to  Congress.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2.  Privacy 
Act  Issuances,  1997  Comp, 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  and 
microfiche. 

RETRIEV  ABILITY: 

By  assigned  control  number  or  by 
name  of  requester. 

SAFEGUARDS: 

Paper  records  and  microfiche  are 
maintained  in  lockable  file  cabinets  on 
secured  premises.  Information  stored  on 
computers  is  protected  by  a  password, 
with  access  limited  to  persons  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Privacy  Act  requests  are  retained  in 
accordance  with  General  Records 
Schedule  14  of  the  National  Archives 
and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  to  the  Commission 
for  FOIA  Matters,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Center, 
1155  21st  Street,  NW,  Washington.  DC 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 


this  system  of  records,  or  <  ontcsting  the 
content  of  records  al)out  themseivei 
contained  in  this  sy.stem  of  records 
should  address  written  inquiry  to  the 
FOI.  Privacy  and  .Sunshini'  .\(  ts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission.  lITi?)  21st  .Street. 
NW.  Washington.  DC  20,'>81. 

RECORD  SOURCE  CATEGORIES: 

Persons  requesting  information  from 
the  Commission  pursuant  to  the  Pri\  arv 
Act  and  employees  processing  the 
requests. 

CFTC-41 

SYSTEM  NAME: 

Requests  for  Confidential  TnMtment 

SYSTEM  LOCATION: 

FOI.  Privacy  and  Sunshine  .^cts 
Compliance  Office.  Ck)mmfiditv  Futures 
Trading  flommission.  Three  Lafayette 
Centre.  1 155  21st  Street.  \W. 
Washington.  DC  20581.  A  ( <jpy  of  the 
request  may  also  be  kept  by  the  office 
receiving  the  do(  ument  for  which 
confidential  treatment  is  being 
requested. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  requesting  confidential 
treatment  of.  and  persons  who  are  the 
subjects  of,  documents  filed  with  the 
Commission, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  f:onfidential  treatment, 
the  documents  for  which  confidential 
treatment  is  requested  and  electronic 
tracking  data, 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  use  552.  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES. 

Th(>  records  are  used  by  C>)mmisMon 
staff  to  determine  whether  to  grant  or 
deny  confidential  treatment  of 
information  submitted  to  the 
Commission  for  which  a  FOIA  request 
has  been  received  and  to  process 
appeals  of  determinations  den\iiig 
confidential  treatment  for  submitted 
information.  See  also  the  Commission's 
"General  Statement  of  Routine  Uses." 
Nos.  1  and  2.  Privacy  Act  Issuances. 
1997  Comp. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
memor\-,  computer  printouts,  and 
microfiche. 
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retrievabiuty: 

By  name  of  requester  or  by  subject  of 
request 

SAFEGUARDS:  i 

Paper  records  are  maintained  in 
lockable  file  cabinets  on  secured 
premises.  Information  stored  on 
computers  is  protected  by  a  password, 
with  access  limited  to  persons  whose 
official  duties  require  access. 

RETENTKW  AND  DISPOSAL:  I 

Records  are  retained  for  20  years,  then 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Secretary  to  the  Commission 
for  FOIA  Matters,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

NOTVKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
shoidd  address  written  inquiry  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Future 
Trading  Commission,  1155  21st  Street, 
NW,  Washington.  DC  20581. 

I 

RECORD  SOURCE  CATEGORIES: 

Persons  submitting  dociunents  to  the 
Commission. 

Issued  in  Washington,  DC  this  14th  day  of 
July,  1999  by  the  Commodity  Futures 
Trading  Commission. 

Catherine  D.  Dixon, 

Assistant  Secretary  to  the  Commission. 
[FR  Doc.  99-18393  Filed  7-20-99;  8:45  am] 
BIUJNQ  CODE  6381-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SunshifM  Meeting  Notice 


agency:  U.S.  Consumer  Product  Safety 
Commission,  Washington.  DC  20207, 

TME  AND  date:  Tuesday,  July  27, 1999, 
10:00  a.m. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East-West  Highway,  Bethesda, 
Maryland, 

STATUS 

Matter  to  be  Considered 


Open  to  the  Pubhc, 


FY  2001  Budget  Request 

The  Commission  will  consider  issues 
related  to  the  Commission's  budget  for 
fiscal  year  2001. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East-West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  lulv  15,  Vim. 
Sadye  E,  Dunn, 
SfiTPtan. 
|FK  Doc.  ')9-18fi48  Filed  7-16-99;  3;24  pm] 

BILUNG  CODE  6355-01 -M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0139] 

Proposed  Collection;  Comment 
Request  Entitled  Federal  Acquisition 
and  Community  Right-To-Know 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (OS A), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0139). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Federal  Acquisition  and 
Community  Right-to-Know.  The       ' 
clearance  currently  expires  on  October 
31.  1999. 

DATES:  Comments  may  be  submitted  on 
or  before  September  20,  1999. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  this  burden 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102.  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW,  Room  4035,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Linfield.  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-1757. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  Subpart  23.9  and  its  associate 
solicitation  provision  and  contract 
clause  implement  the  requirements  of 
E.O.  12969  of  August  8.  1995  (60  FR 
40989.  August  10,  1995).  "Federal 
Acquisition  and  Community  Right-to- 
Know,"  and  the  Environmental 
Protection  Agency's  "Guidance 
Implementing  E.O.  12969;  Federal 
Acquisition  Community  Right-to-Know; 
Toxic  Chemical  Release  Reporting"  (60 
FR  50738,  September  29,  1995).  The 
FAR  coverage  requires  offerors  in 
competitive  acquisitions  over  $100,000 
(including  options)  to  certif>'  that  they 
will  comply  with  applicable  toxic 
chemical  release  reporting  requirements 
of  the  Emergency  Plarming  and 
Community  Right-to-Know  Act  of  1 986 
(42  use  11001-11050)  and  the 
Pollution  Prevention  Act  of  1990  (42 
use  13101-13109), 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  aimual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2  67,487;  responses  per  respondent,  1; 
total  annual  responses,  167,487, 
preparation  hours  per  response,  0.50: 
and  total  response  burden  hours, 
83,744. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the    ^ 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035,  Washington,  DC 
20405,  telephone  (202)208-7312.  Please 
cite  OMB  Control  No.  9000-0139. 
Federal  Acquisition  and  Community 
Right-to-Know,  in  all  correspondence. 

Dated:  July  14.  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc.  99-18397  Filed  7-19-99;  8:45  am) 
BILUNG  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

Waiver  of  10  U.S.C.  2534  for  Certain 
Defense  Items  Produced  in  ttie  United 
Kingdom 

AGENCY:  Department  of  Defense  (DoD). 


ACTION:  Notice  of  waiver  of  10  U.S.C. 
2534  for  certain  defense  items  produced 
in  the  United  Kingdom. 

SUMMARY:  The  Under  Secretary  of 
Defense  (Acquisition  and  Technology)  is 
waiving  the  limitation  of  10  U.S.C.  2534 
for  certain  defense  items  produced  to 
the  United  Kingdom  (UK).  10  U.S.C. 
2534  limits  DoD  procurement  of  certain 
items  to  sources  in  the  national 
technology  and  industrial  base.  The 
waiver  will  permit  procurement  of  items 
enumerated  from  sources  in  the  UK, 
unless  otherwise  restricted  by  statute. 
EFFECTIVE  DATE:  This  waiver  is  effective 
for  one  year,  beginning  August  4,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Mutty,  OUSD  (A&T),  Director 
of  Defense  Procurement,  Foreign 
Contracting,  Room  3C762,  3060  Defense 
Pentagon,  Washington,  DC  20301-3060, 
telephone  (703)  697-9353. 
SUPPLEMENTARY  INFORMATION: 
Subsection  (a)  of  10  U.S.C.  2534 
provides  that  the  Secretary  of  Defense 
may  procure  the  items  listed  in  that 
subsection  only  if  the  manufacturer  of 
the  item  is  part  of  the  national 
technology  and  industrial  base. 
Subsection  (i)  of  10  U.S.C.  2534 
authorizes  the  Secretary  of  Defense  to 
exercise  the  waiver  authority  in 
subsection  (d),  on  the  basis  of  the 
apphcability  of  paragraph  (2)  or  (3)  of 
that  subsection,  only  if  the  waiver  is 
made  for  a  particular  item  listed  in 
subsection  (a)  and  for  a  particular 
foreign  country.  Subsection  (d) 
authorizes  a  waiver  if  the  Secretary 
determines  that  application  of  the 
limitation  "would  impede  the  reciprocal 
procurement  of  defense  items  under  a 
memorandum  of  understanding 
providing  for  reciprocal  prociuement  of 
defense  items"  and  if  he  determines  that 
"that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that 
country,"  The  Secretary  of  Defense  has 
delegated  the  waiver  authority  of  10 
U.S.C.  2534(d)  to  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology). 

DoD  has  a  reciprocal  procurement 
Memorandum  of  Understanding  (MOU) 
with  the  UK  that  was  signed  on 
December  13,  1994. 

The  Under  Secretary  of  Defense 
(Acquisition  and  Technology)  finds  that 
the  UK  does  not  discriminate  against 
defense  items  produced  in  the  United 
States  to  a  greater  degree  than  the 
United  States  discriminates  against 
defense  items  produced  in  the  UK,  and 
also  finds  that  application  of  the 
limitation  in  10  U.S.C,  2534  against 
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defense  items  produced  in  the  UK 
would  impede  the  reciprocal 
procurement  of  defense  items  under  the 
MOU. 

Under  the  authority  of  10  U.S.C.  2534. 
the  Under  Secretary  of  Defense 
(Acquisition  and  Technology)  has 
determined  that  application  of  the 
limitation  of  10  U.S.C.  2534(a)  to  the 
procurement  of  any  defense  item 
produced  in  the  UK  that  is  listed  below 
would  impede  the  reciprocal 
procurement  of  defense  items  under  the 
MOU  with  the  UK. 

On  the  basis  of  the  foregoing,  the 
Under  Secretary  of  Defense  (Acquisition 
and  Technology)  is  waiving  the 
limitation  in  10  U.S.C.  2534(a)  for 
procurements  of  any  defense  item  listed 
below  that  is  produced  in  the  UK.  This 
waiver  applies  only  to  the  limitations  in 
10  U.S.C,  2534(a).  It  does  not  apply  to 
any  other  limitation,  including  sections 
8016  and  8067  of  the  DoD 
Appropriations  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-262).  This  waiver  applies 
to  procurements  under  solicitations 
issued  during  the  period  from  August  4. 
1999,  to  August  3.  2000.  A  similar 
waiver  was  granted  for  the  period  from 
August  4,  1998,  to  August  3,  1999  (63 
FR  38815,  July  20.  1998).  For  contracts 
entered  into  prior  to  August  4.  1998, 
this  waiver  applies  to  procurements  of 
the  defense  items  listed  below  under — 

(1)  Subcontracts  entered  into  during 
the  period  from  August  4,  1999.  to 
August  3,  2000,  provided  the  prime 
contract  is  modified  to  provide  the 
Government  adequate  consideration 
such  as  lower  cost  or  improved 
performance;  and 

(2)  Options  that  are  exercised  during 
the  period  from  August  4,  1999.  to 
August  3,  2000,  if  the  option  prices  are 
adjusted  for  any  reason  other  than  the 
apphcation  of  the  waiver,  and  if  the 
contract  is  modified  to  provide  the 
Government  adequate  consideration 
such  as  lower  cost  or  improved 
performance. 

List  of  Items  to  Which  This  Waiver 
Applies 

1.  Air  circuit  breakers 

2.  Welded  shipboard  anchor  and 
mooring  chain  with  a  diameter  of  four 
inches  or  less 

3.  Gyrocompasses 

4.  Electronic  navigation  chart  systems 

5.  Steering  controls 

6.  Pumps 

7.  Propulsion  and  machinery  control 
systems 

8.  Totally  enclosed  lifeboats 


9.  Ball  and  roller  bearings 
Michele  P.  Peterson. 

E\pc  utivi'  Editor,  ih'fense  Acquisition 
lipiiultitiuns  Cuun<  il 

[FK  Do(     <W-1H217  Fili-fl  7-19-q<J.  845  ,-jni| 
BILUNG  CODE  SOOO-04-M 


DEPARTMENT  OF  DEFENSE 

U.S.  Army  Corps  of  Engineers, 
Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Construction  of  a 
Containerized  Cargo  and  Cruise  Ship 
Terminal,  Along  Port  Road,  East  of  Old 
Highway  146,  In  the  Extra-territorial 
Jurisdiction  of  the  City  of  Pasadena 
and  the  City  of  Seabrook,  Harris 
County,  Texas 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Galveston  District.  DoD. 

ACTION:  Revised  Notice  of  Intent:  Date 

and  Location  Change  for  Public  Scoping 

Meeting. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Galveston  District  intends  to 
prepare  a  DEIS  to  access  the  social, 
economic  and  environmental  effects  of 
the  proposed  multi-year  phased 
construction  of  a  container  terminal  and 
cruise  ship  facility.  The  DEIS  will  assess 
potential  impacts  on  a  range  of 
alternatives,  including  the  preferred 
alternative. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and/or  questions 
about  the  proposed  action  and  DEIS, 
please  contact  Mr.  Mark  King.  Project 
Manager,  by  letter  at  U.S.  Armv  Corps 
of  Engineers,  P.O.  Box  1229,  Galveston, 
Tex?s  77550.  by  telephone  at  (409)  766- 
3991,  or  by  electronic  mail  at 
John. m.king@swg02.usace  army.mil. 
SUPPLEMENTARY  INFORMATION:  The 
Galveston  District  intends  to  prepare  a 
DEIS  on  the  proposed  container  cargo 
and  cruise  ship  terminal  which  would 
be  located  along  Port  Road,  east  of  Old 
Highway  146.  in  the  Extra-territorial 
Jurisdiction  of  the  City  of  Pasadena  and 
the  City  of  Seabrook,  Harris  County, 
Texas.  The  Port  of  Houston  Authority 
(PHA)  proposes  this  project 

1.  Description  of  the  Proposed  Project 

The  PHA  proposes  to  construct 
containerized  cargo  loading  areas, 
roadways,  rail  lines,  an  infermodal 
transit  yard,  and  associated  warehouses, 
administration,  and  operations 
buildings.  It  is  the  PHAs  projection  that 
initial  construction  would  use 
approximately  1.600  feet  of  waterfront 
and  54  acres  of  land  for  a  container 
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yard.  Construction  beyond  this  initial 
phase  would  occxir  in  increments  (50- 
100  acre  yard  expansions  and  associated 
waterfront  construction).  These 
additional  phases  of  construction  would 
occur  based  upon  cargo  demand.  It  is 
currently  estimated  that  the  ultimate 
build-out  of  the  container  terminal  to 
seven  berths  and  over  608  acres  of 
container  yard  and  a  90  acre  intermodal 
transit  facility  (rail  yard)  could  take  15 
to  20  years.  Cruise  ship  facilities  beyond 
the  initial  single  berth  would  be 
constructed  based  upon  passenger 
demand. 

2.  Alternatives 

The  following  alternatives  will  be 
examined  to  identify  the  reasonable 
alternatives  to  be  fully  evaluated  in  the 
DEIS:  No  Action;  the  modification  of 
existing  PHA  facilities  to  meet  the 
purpose  and  need  of  and  for  the 
proposed  project;  alternative  locations 
within  the  jurisdictional  authority  of  the 
PHA  where  the  proposed  facilities 
might  be  developed;  off-site  alternatives 
such  as  Spillman  Island,  Shoal  Point 
(Texas  City),  and  Galveston  Harbor; 
modified  on-site  alternatives.  The 
applicant's  preferred  alternative  is  the 
PHA  owned  property  on  the  Bayport 
Ship  Channel  (95°00'  longitude  and 
29°36. 7' latitude). 

3.  Scoping  and  Public  Involvement 
Process 

A  workshop  and  scoping  meeting  to 
gather  information  on  the  subjects  to  be 
studied  in  detail  in  the  DEIS  will  be 
conducted  on  August  17.  1999,  at  the 
Pasadena  Convention  Center,  7902 
Fairmont  Parkway,  Pasadena,  Texas. 

4.  Significant  Issues 

Issues  associated  with  the  proposed 
facilities  to  be  given  significant  analysis 
in  the  DEIS  are  likely  to  include,  but 
may  not  be  limited  to,  the  potential 
impacts  of  the  proposed  dredging,  the 
beneficial  uses  of  dredged  material, 
placement  of  fill,  construction  and 
operation  of  the  proposed  facility  and 
siuface  transportation  facilities,  and  of 
induced  developments  on:  wetland 
resouirces;  upland  and  aquatic  biotic 
communities;  water  quality;  fish  and 
wildlife  values  including  threatened 
and  endangered  species;  noise  and  light 
levels  in  areas  adjoining  the  proposed 
facilities;  air  quality;  land  forms  and 
geologic  resources;  community 
cohesion;  environmental  justice; 
roadway  traffic;  socioeconomic 
environment;  archaeological  and 
cultural  resources;  recreation  and 
recreational  resources;  public 
infrastructiu'e  and  services:  energy 
supply  and  natural  resources;  hazardous 


waste  and  materials:  land  use; 
aesthetics;  public  health  and  safety; 
navigation:  flood  plain  values;  shoreline 
erosion  and  accretion;  and  the  needs 
and  welfare  of  the  people. 

5.  Cooperating  Agencies 

No  other  Federal  agencies  have  been 
identified  having  permitting,  certifying, 
or  other  approval  authority  for  the 
proposed  project.  However,  the  Federal 
Highway  Administration,  the 
Environmental  Protection  Agency  and 
Texas  Natiu'al  Resources  Conservation 
Commission  have  agreed  to  cooperate  in 
the  technical  review  of  the  DEIS. 

6.  Additional  Review  and  Consultation 

Additional  review  and  consultation 
which  will  be  incorporated  into  the 
preparation  of  this  DEIS  will  include: 
compliance  with  the  Texas  Coastal 
Management  Program;  protection  of 
cultural  resources  under  Section  106  of 
the  Historic  Preservation  Act;  protection 
of  navigation  under  the  Rivers  and 
Harbors  Act  of  1899;  protection  of  water 
quality  under  Section  401  of  the  Clean 
Water  Act;  and  protection  of  endangered 
and  threatened  species  under  Section  7 
of  the  Endangered  Species  Act. 

7.  Availability  of  the  DEIS 

The  Draft  Environmental  Impact 
Statement  is  projected  to  be  available  in 
March  2000.  A  Public  Hearing  will  be 
conducted  following  th6  release  of  the 
DEIS. 

Dated:  July  2,  1999. 
Nicholas  f.  Buechler, 

Col,  EN  Commanding. 

[FR  Doc.  99-18391  Filed  7-19-99:8:45  am] 
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DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-214] 

Application  To  Export  Electric  Energy; 
Southern  Company  Energy  Marlceting 
LP. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Southern  Company  Energy 
Marketing  L.P.  (SCEM)  has  applied  for 
authority  to  transmit  electric  energy 
from  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  19.  1999. 
ADDRESS:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27).  Office  of  Fossil 


Energy.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  July  2,  1999,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
SCEM  to  transmit  electric  energy  from 
tlie  United  States  to  Canada.  SCEM,  a 
Delaware  limited  partnership,  is  a 
power  marketer  that  does  not  own  or 
control  any  electric  generation  or 
transmission  facilities  nor  does  it  have 
any  franchised  service  territory  in  the 
United  States. 

SCEM  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  international  transmission 
facilities  owned  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizens  Utilities, 
Detroit  Edison  Company,  Eastern  Maine 
Electric  Cooperative,  Joint  Owners  of 
the  Highgate  Project,  Long  Sault,  Inc., 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Minnesota 
Power  &  Light,  Inc.,  Minnkota  Power 
Cooperative,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corporation,  Northern  States  Power,  and 
Vermont  Electric  Trsuismission 
Company. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  SCEM,  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  SCEM  application 
to  export  electric  energy  to  Canada 
should  be  clearly  marked  with  Docket 
EA-214.  Additional  copies  are  to  be 
filed  directly  with  JoAnn  P.  Russell, 
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Esq.,  Glenn  E.  Camus.  Esq.,  Southern 
Company  Energy  Marketing  L.P.,  900 
Ashwood  Parkway,  Suite  490,  Atlanta, 
GA  30338  AND  James  C.  Beh.  Esq.. 
Antoine  P.  Cobb,  Esq.,  Troutman 
Sanders  LLP,  Suite  500  East.  1300  I 
Street,  N.W..  Washington.  D.C.  20005- 
3314. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969.  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  addrcs.-; 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington.  D.C.  on  Julv  13. 
1999. 

Anthony  J.  Como. 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  &■  Power  Import/Export.  Office 
of  Coal  &■  Power  Systems.  Office  of  Fossil 
Energy. 

[FR  Doc.  99-18430  Filed  7-19-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Wetland  Involvement  for 
Interim  Measures  for  the  Mixed  Waste 
Management  Facility  (MWMF) 
Groundwater  at  the  Burial  Ground 
Complex  (BGC),  Savannah  River  Site, 
Aiken,  South  Carolina 

AGENCY:  Savannah  River  Operations 
Office  (SR),  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  wetland  involvement. 


SUMMARY:  DOE-SR  proposes  to  install  a 
small  metal  sheet  pile  wall  dam  which 
would  be  positioned  to  impound  about 
0.49  hectares  (1.2  acres)  of  water  around 
and  over  the  BGC  southwest 
groundwater  seepline^This  action 
would  be  taken  in  cooperation  with  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  (SCDHEC) 
to  reduce  the  amount  of  tritium 
contaminated  water  seeping  to  the 
sxu-face  from  the  BGC  southwest  plume 
and  eventually  discharging  to  Fourmile 
Branch,  an  onsite  stream.  This  interim 
measure  is  intended  to  control  the 
movement  and  discharge  of 


contaminated  groundwater  until  the 
final,  more  permanent  correctiye 
measure  is  taken.  In  accnrrianc..'  with  10 
CFR  1022.  DOE  uili  prepare  a  wetland 
as.sessment  and  will  perform  this 
proposed  action  in  a  manner  so  as  to 
avoid  or  minimize  p.itential  harm  to  or 
within  the  affected  wetland. 
DATES:  Comments  on  the  proposed 
action  due  on  or  before  August  4.  1999. 
ADDRESSES:  For  further  information, 
including  a  site  map  and/or  copy  of  the 
wetland  assessment,  or  to  submit 
comments  regarding  this  notice,  contact 
A.  R.  Grainger,  National  Environmental 
Policy  Act  (NEPA)  Compliance  Officer. 
Savannah  River  Operations  Office. 
Building  742-A.  Room  185.  Aiken, 
South  Carolina  29808.  The  fax/phone 
number  is  («UU)  881-7292.  1  he  e-maii 
address  is  nepa@srs.gov. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
FLOODPLAIN/WETUVNDS  ENVIRONMENTAL 
REVIEW  REQUIREMENTS,  CONTACT:  Ms. 
Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42). 
U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  Telephone  (202) 
586-4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  A 
groundwater  contaminant  plume  has 
been  detected  and  is  emanating  from  the 
Old  Radioactive  Waste  Burial  Ground 
(ORWBG)  which  is  located  at  the 
southwest  corner  of  the  BGC  at  SRS. 
Tritium-contaminated  water  from  this 
southwest  plume  is  seeping  to  the 
surface  at  areas  along  the  Old  F-Area 
Effluent  Ditch  (OFED).  Currently, 
groundwater  that  emanates  from  this 
seep  combines  with  surface  drainage 
from  the  immediate  area  to  form  a  small 
stream  in  the  southern  portion  of  the 
OFED.  Eventually,  this  stream  mixes 
with  F-Area  discharge  water  which  then 
flows  into  Fourmile  Branch,  an  onsite 
stream. 

DOE-SR  proposes  to  install  a  small 
metal  sheet  pile  wall  dam 
(approximately  1.5  to  2.1  meters  (5  to  7 
feet)  high  and  100.6  meters  (330  feet) 
long]  which  would  be  positioned  to 
impound  about  0.49  hectares  (1.2  acres) 
of  water  around  and  over  the  BGC 
southwest  groundwater  seepline.  The 
impounded  0.49  hectares  (1.2  acres)  has 
been  determined  to  be  jurisdictional 
wetlands.  The  proposed  action  is  not 
within  the  100-year  or  baseline 
floodplain. 

This  action  would  be  taken  in 
cooperation  with  SCDHEC  to  reduce  the 
amount  of  tritium-contaminated  water 
seeping  to  the  surface  and  eventually 
discharging  to  Fourmile  Branch.  The 
impoundment  would  retard  surface 
water  flow  to  Fourmile  Branch  by 


increasing  travel  time,  therehv 
mitigating  the  discharge  of  tritium- 
contaminated  water.  In  addition,  a  drip 
irrigation  system  is  being  evaluated  tu 
enhance  the  effectiveness  of  the  interim 
measure,  This  feature  would  further 
minimize  discharges  to  Fourmile 
Branch  by  pumping  impounded  water 
behind  the  dam  during  peak  flow 
conditions  to  upstream  lociations 

The  interim  measure  will  also  address 
the  remediation  of  volatile  organic 
compounds  (VOCs)  from  "hotspot  ' 
regions  associated  with  the  southwest 
plume  area.  Airlift  rei  ire  ulation  wells 
will  be  installi.'d  in  "hotspot"  regions 
where  concentrations  of  \'()Cs  have 
routinely  e.xceeded  drinking  water 
standard.s.  Airlift  recirculation  wells 
provide:  a  means  for  removing  \'0(~s 
from  contaminated  groundwater, 
through  a  combination  of  in  place  air 
stripping  and  airlift  pumping  processes. 

This  interim  measure  is  intended  to 
control  the  movement  and  discharge  of 
contaminated  groundwater  until  the 
final,  more  permanent  corrective 
measure  is  taken. 

Undertaking  the  proposed  action  will 
not  affect  DOE's  ability  to  fully  evaluate 
reasonable  alternatives  for  the  final 
action.  An  Environmental  Asses.sment 
(E,^)  will  also  evaluate  several 
alternatives  to  the  proposed  action. 

In  accordance  with  DOE  regulations 
for  compliance  with  wetland 
environmental  review  requirements  (10 
CFR  1022).  DOE-SR  will  prepare  a 
wetland  assessment  for  this  pr(ip<ised 
DOE  action.  The  assessment  will  be 
included  in  the  EA  (DOE/EA-1302)  that 
is  being  prepared  for  the  proposed 
action  in  accordance  with  the 
requirements  of  NEPA 

Issupci  in  .Mlicn.  ,St:.  uii  luiv  7.  1999. 
Lowell  E.  Tripp. 

Oirrctur.  Eneincfniii'  and  .-Kunlysis  Division. 
Stnannah  River  Operations  Office 
IFR  Di).    9n-]«4:!2  Filpd  '-iq-qq;  has  ami 
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DEPARTMENT  OF  ENERGY 
[DE-PS25-99FT406 1 3] 

Federal  Energy  Technology  Center: 
Notice  of  Intent  To  Issue  a  Program 
Solicitation  for  Cooperative 
Agreements 

AGENCY:  Federal  Energy  Technology 
Center,  DOE. 
action:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  a  Program  Solicitation 
No.  DE-PS26-99FT40613  entitled 

Research  and  Development  of 
lechnologies  for  the  Management  of 
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Greenhouse  Gases."  The  Federal  Energy 
Technology  Center  invites  any 
university  or  other  institution  of  higher 
education,  non-profit,  not-for-profit  or 
for-profit  organization,  non  Federal 
agency,  or  other  entity  to  submit 
competitive  applications  for  cooperative 
agreements  for  the  conduct  of  research 
and  development  that  addresses  the 
following  six  elements  of  the  FETC 
sequestration  program. 

•  Separation  and  Capture 

•  Sequestration  of  CO2  in  Geological 
Formations 

•  Ocean  Sequestration  | 

•  Sequestration  in  Terrestrial 
Ecosystems 

•  Advanced  Concepts  | 

•  Modeling  and  Assessments 

DATES:  Applications  may  be  submitted 
at  any  time  after  the  issuance  date  of  the 
solicitation  up  to  and  including  1  year 
after  the  issue  date.  The  issue  date  of  the 
solicitation  is  expected  to  be  August  1 , 
1999.  Applications  will  be  reviewed 
individually,  or  in  groups  which  will  be 
assembled  as  often  as  practical 
considering  the  niunber  of  applications 
received  and  availability  of  competent 
reviewers.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  and  forms  in  the 
Program  Solicitation.  Prospective 
offerors  should  check  the  Intemet 
location  frequently  for  any  solicitation 
amendments  prior  to  submitting 
applications. 

ADDRESSES:  The  solicitation  will  be 
available  for  viewing  and  downloading 
from  FETC's  Intemet  site  at  http:// 
www.fetc.  doe.gov/business . 
Solicitations  will  not  be  distributed  on 
diskette  or  in  paper  form.  Candidates 
may  register  through  FETC's  Business 
Alert  Notification  service  on  our 
homepage.  The  category  to  register 
imder  is  Advanced  Electric  Power 
Generation,  Coal  Conversion/Sohd 
Fuels  and  Feedstocks,  Oil  and  Gas,  or 
Environmental  R&D  for  Fossil  Fuels.  In 
accordance  with  FAR  52.232-18, 
"Availability  of  Fimds,"  funds  are  not 
presently  available  for  this  procurement. 
The  Government's  obligation  imder  this 
award  is  contingent  upon  the 
availability  of  appropriated  funds  from 
which  payment  for  award  purposes  can 
be  made. 

SUPPLEMENTARY  INFORMATION:  The 
overall  goals  for  the  FETC  Carbon 
Sequestration  Program  are: 

•  To  provide  economically 
competitive  and  environmentally  safe 
options  to  offset  all  projected  growth  in 
baseline  emissions  of  greenhouse  gases 
by  the  U.S.  after  2010,  with  offsets 
starting  in  2015. 


•  To  achieve  the  long-term  cost  goal 
in  the  range  of  Si  0/ton  of  avoided  net 
costs  for  carbon  sequestration. 

•  To  offset  at  least  one-half  the 
required  reductions  in  global 
greenhouse  gases,  measured  as  the 
difference  in  a  business-as-usual 
baseline  and  a  strategy  to  stabilize 
atmospheric  CO;  concentrations  at  550 
ppm.  beginning  in  the  year  2025. 

The  latter  goal  represents  the  global 
potential  for  these  technology  options  if 
broadly  applied  by  the  United  States 
and  other  countries. 

These  research  pathways  stem 
directly  from  the  Carbon  Sequestration: 
State  of  the  Science  report,  available 
from  the  Office  of  Fossil  Energy's  web 
site  at  www.fe.doe.gov/sequestration. 
The  program  portfolio  covers  the  entire 
carbon  sequestration  "life  cycle"  of 
capture,  separation,  transport,  and 
storage  or  reuse.  Also  of  interest  is  the 
FETC  Carbon  Sequestration  Program 
Plan  is  available  on  the  web  site  at 
www.fetc.doe.gov/products/gcc. 

DOE  anticipates  multiple  cooperative 
agreement  awards  resulting  from  this 
solicitation  and  no  fee  or  profit  will  be 
paid  to  a  recipient  or  subrecipient  under 
the  awards. 

Issued;  July  9,  1999. 
Randolph  L.  Keshng, 

Supervisory  Contract  Specialist.  Acquisition 

and  Assistance  Division. 

[FR  Doc.  99-18431  Filed  7-19-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  99-1 5-C«rtmcatlon 
Notice— 176] 

Kissimmee  Utility  Authority;  Notice  of 
Filing  of  Coal  Capability  Powerplant 
and  Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  filing. 

summary:  On  June  22,  1999,  Kissimmee 
Utility  Authority  submitted  a  coal 
capability  self-certification  pvusuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20583. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 


SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  a  primary  energy  source. 
In  order  to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  such 
facilities  proposing  to  use  natiu'al  gas  or 
petroleum  as  its  primary  energy  soiu"ce 
shall  certify,  piusuant  to  FUA  section 
201(d),  to  the  Secretary  of  Energy  prior 
to  construction,  or  prior  to  operation  as 
a  base  load  powerplant,  that  such 
powerplant  has  the  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  as  of  the  date  filed 
with  the  Department  of  Energy.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  diat  a 
certification  has  been  filed.  The 
following  owner/operator  of  llitj 
proposed  new  baseload  powerplant  has 
filed  a  self-certification  in  accordance 
with  section  201(d). 

Owner:  Kissimmee  Utility  Authority 
and  Florida  Mimicipal  Power  Agency. 

Operator:  Kissimmee  Utility 
Authority. 

Location:  Near  Intercession  City  in 
Osceola  County,  FL. 

Plant  Configuration:  Combined  cycle. 

Capacity:  250  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Kissimmee 
Utility  Authority  and  the  Florida 
Municipal  Power  Agency  systems. 

In-Service  Date:  June  2001. 

Issued  in  Washington,  D.C,  July  14, 1999. 
Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulations. 
Office  of  Coal  ft  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  99-18429  Filed  7-19-99;  8:45  am] 
BILUNG  CODE  S450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  IC99-520-001,  FERC-520] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

July  14,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Department  of  Energy. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (0MB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
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has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  provisions 
of  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  responses  to 
an  earlier  Federal  Register  notice  of 
May  29,  1999  (64  FR  14894)  and  has 
made  this  notation  in  its  submission  to 
OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification. 

ADDRESSES:  Address  comments  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Federal  Energy 
Regulatory  Commission,  Desk  Officer, 
725  17th  Street,  NW,  Washington.  DC 
20503.  A  copy  of  the  comments  should 
also  be  sent  to  the  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Chief  Information  Officer,  Attention: 
Michael  Miller,  888  First  Street  NE, 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  bv  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike.miller@ferc.fed. us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
520  "Application  for  Authority  to  Hold 
Interlocking  Directorate  Positions". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Con(royNo..OMB  No.  1902-0083. 
The  Commission  is  now  requesting 

that  OMB  approve  a  three-year 
extension  of  the  current  expiration  date, 
with  no  changes  to  the  existing 
collection  of  data.  There  is  an  increase 
in  the  reporting  burden  due  to  an 
increase  in  the  number  of  entities  that 
submit  this  collection  of  information. 
This  is  a  mandatory  information 
collection  requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  this 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  Section  305(b)  of 
the  Federal  Power  Act  (FPA),  16  U.S.C. 
Section  305(b).  This  section  specifies 
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that  the  holding  of  certain  defined 
interlocking  corporate  positions  is 
unlawful  unless  the  FERC  has 
authorized  the  interlocks  to  be  held,  and 
requires  of  the  applicant  a  showing  that 
neither  public  nor  private  interests  will 
be  affected  by  the  holding  nf  such  a 
position.  The  Commission  implements 
these  filing  requirements  in  the  Code  of 
Federal  Regulations  (CFR)  under  18  CFR 
part  45. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average  28  entities  subject 
to  the  Commission's  jurisdiction. 

6.  Estimated  Burden:  1.450  total 
burden  hours,  28  respondents.  1 
response  annually.  51.8  hours  per 
response. 

/.  Estimated  Cost  Burden  to 
Respondents:  1.450  hours  -  2.080  hours 
per  year  x  $109,889  per  year  =  S76.605. 
average  cost  per  respondent  =  S2,736. 

Statutory  Authority:  .Section  305(b)  of  the 
Federal  Power  Act,  Hi  I'SC.  82.5(d). 
David  P.  Boergers, 
Secretary. 

|FR  Doc.  99-18444  Filed  7-19-99;  8:45  am| 
BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-1 698-000] 

The  Detroit  Edison  Company;  Notice  of 
Filing. 

luly  14,  1999. 

Take  notice  that  on  June  30.  1999.  The 
Detroit  Edison  Company  filed  an 
amendment  in  response  to  the  Federal 
Energy  Regulator,-  Commissions  (FERC) 
notification  regarding  the  omission  nf 
the  Specifications  for  Long-Term  Firm 
Point-to-Point  Transmission  Ser\'ice' 
between  the  Detroit  Edison  Company 
and  the  Detroit  Edison  Company 
Merchant  Operations, 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  Washington.  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  Julv  23, 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection.  This 

filing  may  also  be  viewed  on  the 

Internet  at  http:/'wvvw  fen  fed.us/ 

cinline/rims.htm  (call  202-208-2222  for 

assistance) 

David  P.  BotrRen.. 

Sr(  n'l(tr\ 

IFK  Dili     9'>-lH44.^j  Filed  7-19-09;  8  4.5  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-435-000] 

Marltlmes  &  Northeast  Pipeline.  L.L.C.; 
Notice  of  Tariff  Filing 

luU   M.  1<)99. 

Take  notice  that  on  lulv  9.  1999 
Maritimes  &  Northeast  Pipleine.  I,.L  C 
(Maritimes)  tendered  for  filing  as  pari  nf 
its  FERC;  Gas  Tariff.  Original  Volume 
No.  1.  the  following  revised  tariff  sheets, 
to  become  effective  Augii.st  1.  1999; 

First  Revised  Sheet  No.  230 
Second  Revised  Sheet  \n   292 

Maritimes  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-k.  Final  Rule  issued  on  .^pril  2. 
1999  in  Docket  No.  RM9b-l-0n.  The 
revised  tariff  sheets  refiect  certain 
Version  1.3  standards  promulgated  hv 
the  Gas  Industr\'  Standards  Board  whi< :h 
were  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations 

Maritimes  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  nf  Maritimes  and  mterested 
state  commissions. 

Any  person  desiring  tn  be  heard  or  to 
protest  said  filing  should  Tile  a  niotiim 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Clnmmission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sec  tic ms 
385.214  or  385.21 1  of  the  Commissicms 
Rules  and  Regulations.  All  such  motions 
or  protests  must  he  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Rcigulations.  Protests  will 
be  considem'd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings, 
.^ny  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Referenu* 
Room.  This  filing  may  be  viewednii  the 
web  at  http;//www. fere. fed. us/online/ 
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rims. htm  (call  202-208-2222  for 

assistance). 

David  P.  Boe);ers.  i 

Secn^tary. 

IFR  Doc.  99-18447  Filed  7-19-99;  8:4.S  ami 

BILLING  CODE  6717-01-M  I 

DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-333-001] 


Questar  Pipeline  Company;  Tariff 
Filing  | 

July  14.  1999. 

Take  notice  that  on  July  9. 1999. 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Substitute  Seventh  Revised  Sheet  No. 
46.  to  be  effective  July  9,  1999. 

On  June  9,  1999,  Questar  filed  tariff 
sheets  to  be  effective  July  9.  1999.  The 
Commission  issued  a  letter  order  in  this 
proceeding  on  June  30,  1999,  indicating 
that  the  red-lined  version  of  Seventh 
Revised  Sheet  NO.  46  was  not 
consistent  with  the  proposed  tariff 
sheet.  This  filing  corrected  this 
inconsistency  as  well  as  an  incorrect 
section  reference. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Bpergers.  I 

Secretary. 

[PR  Doc.  99-18446  Filed  7-19-99;  8;4.5  ami 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL95-71-004,  et  al.] 

Public  Service  Company  of  New 
Hampshire  v.  New  Hampshire  Electric 
Cooperative,  Inc.,  et  at.,  Electric  Rate 
and  Corporate  Regulation  Filings 

lulv  i:i.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  New 
Hampshire  v.  New  Hampshire  Electric 
Cooperative,  Inc. 

iDui  ^t^l  jWi.  L.L,95— 71— Oo4l 

Take  notice  that  on  July  8,  1999. 
Public  Service  Company  of  New 
Hampshire  tendered  for  filing  a 
compliance  filing  in  the  above 
captioned  matter.  On  June  16.  1999.  the 
Commission  ordered  Public  Service 
Company  of  New  Hampshire  (PSNH)  to 
recalculate  its  billing  for  service  to  the 
New  Hampshire  Electric  Cooperative, 
Inc.  (NHEC)  since  June  6,  1998,  to 
refund  with  interest  certain  charges  it 
had  made  based  upon  those  recalculated 
bills,  and  to  file  a  refund  report  with  the 
Commission.  87  FERC  "061,294.  PSNH 
provided  a  refund  with  interest  relating 
to  0.45  megawatt  of  capacity  from  Bio 
Energy,  a  Qualifying  Facility,  claimed 
during  the  winter  period  under  section 
15.6  of  the  NEPOOL  Agreement. 

Copies  of  this  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative,  Inc..  counsel  for  Bio 
Energy  Corporation,  and  the  Executive 
Director  and  Secretary  of  the  New 
Hampshire  Public  Utilities  Commission. 

Comment  date:  August  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Maine  Power  Company 

(Docket  No.  EL99-76-000) 

Take  notice  that  on  July  7.  1999, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing,  pursuant  to  Section 
385.207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.207),  and  the  Commission's  Order 
No.  889  regarding  a  request  for  waiver 
of  separation  of  functions  requirement 
(18  CFR  37.4). 

CMP  requests  that  the  waiver  become 
effective  in  60  days. 

CMP  has  served  a  copy  of  this  filing 
upon  the  Maine  Public  Utilities 
Commission. 

Comment  date:  August  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  FanEnergy  Lake  Charles  Generation, 
Inc. 

I  Ducket  No.  ER9R-1 3.35-0  l.il 

Take  notice  that  on  July  8,  1999,  in 
compliance  with  the  Commission's  May 
17,  1996  Letter  Order  approving  its 
market-based  rate  schedule,  PanEnergv 
Lake  Charles  Generation,  Inc.  (Lake 
Charles)  tendered  for  filing  a 
Notification  of  Change  in  Status  relating 
to  the  ownership  of  Lakes  Charles' 
stock. 

Comment  date:  July  28,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Quark  Power  L.L.C.  United  American 
Energy  Corp. 

(Docket  Nos.  ER97-2374-O09  and  ER96- 
3092-012) 

Take  notice  that  on  July  9, 1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

5.  New  England  Power  Pool 

(Docket  No.  ERg8-3853-004] 

Take  notice  that  on  July  7.  1999,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
unmarked  versions  of  those  portions  of 
the  Restated  NEPOOL  Open  Access 
Transmission  Tariff  that  were  changed 
by  the  Thirty-Ninth  Agreement 
Amending  New  England  Power  Pool 
Agreement  in  accordance  with  the 
Commission's  order  in  New  England 
Power  Pool.  87  FERC  1  61,347  (1999). 

Comment  date:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Grayling  Generating  Station  L.P., 
Direct  Electric  Inc.,  Central  Hudson  Gas 
&  Electric  Corporation 

(Docket  Nos.  ER  99-791-001,  ER94-1161- 
019. and  ER97-2872-O031 

Take  notice  that  on  July  8. 1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 
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7.  Duquesne  Light  Company 

(Docket  No.  ER99-1 132-002) 


Take  notice  that  on  July  7,  1999, 
Duquesne  Light  Company  tendered  for 
fifing  its  compliaflce  filing  to  amend 
Duquesne's  Open  Access  Transmission 
Tariff  in  compliance  with  the 
Commission's  Order  of  June  22,  1999  in 
Docket  No.  ER99-1 132-001. 

Comment  date:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  SOWEGA  Power  LLC 

[Docket  No.  ER99-3427-O00] 

Take  notice  that  on  July  8, 199.9,  in 
the  above-referenced  docket,  SOWEGA 
Fuwer  LLC  (SOWEGA)  amended  its 
filing  for  authority  to  make  sales  at 
market-based  rates.  The  original  filing 
inadvertently  omitted  a  copy  of  the 
proposed  SOWEGA  FERC  Rate  schedule 
No.  1,  the  market-based  tariff  for  which 
approval  is  being  sought,  and  which 
would  provide  the  tariff  authority  for 
the  two  service  agreements  that  were 
filed  on  June  30, 1999.  SOWEGA  hereby 
amends  its  filing  to  include  a  copy  of 
the  tariff. 

Comment  date:  July  28.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tampa  Electric  Company 

(Docket  No.  ER99-3503-0001 

Take  notice  that  on  July  7,  1999, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an  umbrella 
service  agreement  with  Koch  Energy 
Trading,  Inc.  (Koch)  under  Tampa 
Electric's  Market-Based  Sales  Tariff. 
Tampa  Electric  proposes  that  the  service 
agreement  be  made  effective  on  June  7, 
1999. 

Copies  of  the  filing  have  been  served 
on  Koch  and  the  Florida  Public  Service 
Commission. 

Comment  date;  July  27,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cleco  Corporation 

[Docket  No.  ER99-3504-000| 

Take  notice  that  on  July  7, 1999.  Cleco 
Corporation,  (Cleco)  tendered  for  filing 
a  service  agreement  under  which  Cleco 
will  make  market  based  power  sales 
under  its  MR-1  tariff  with  the  City  of 
Ruston,  Louisiana. 

Cleco  states  that  a  copy  of  the  filing 
has  been  served  on  the  City  of  Ruston. 

Comment  date:  July  27.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Ameren  Services  Company 

1  Docket  No.  ERgg-a.'iO.i-OOOl 

Take  notice  that  on  July  7.  1999. 
Ameren  Services  Companv  (ASC) 
tendered  for  filing  Service  Agreements 
for  Non-Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Allegheny  Energy.  British  Columbia 
Power  Exchange  Corporation,  Duke 
Power,  a  division  of  Duke  Energy 
Corporation,  Kansas  Electric  Power 
Cooperative,  Inc.,  Merrill  Lynch  Capital 
Services,  Inc.,  and  Southern  Indiana  Gas 
and  Electric  Company  (the  parties).  ASC 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren 's  Open  Access 

Xrancmiocir,r,  T'o*.*ff  Al.>^   ;,.^  Fl/-,/.^U«f  KT^ 

ER96-67  7-004. 

Comment  date:  July  27,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ameren  Services  Company 

[Docket  No.  ER99-3506-O00] 

Take  notice  that  on  July  7.  1999. 
Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Allegheny 
Energy,  British  Columbia  Power 
Exchange  Corporation,  Duke  Power,  a 
division  of  Duke  Energy  Corporation, 
Kansas  Electric  Power  Cooperative,  Inc.. 
Merrill  Lynch  Capital  Services,  Inc..  and 
Southern  Indiana  Gas  and  Electric 
Company  (the  parties).  ASC  asserts  that 
the  purpose  of  the  Agreements  is  to 
permit  ASC  to  provide  transmission 
service  to  the  parties  pursuant  to 
Ameren's  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  ER96-677- 
004. 

Comment  dafe:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  York  Independent  System 
Operator,  Inc.,  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Long  Island  Lighting  Company,  New 
York  State  Electric  &  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation, 
Orange  &  Rockland  Utilities,  Inc., 
Rochester  Gas  &  Electric  Corp..  Power 
Authority  of  the  State  of  New  York, 
New  York  Power  Pool 

(Docket  No.  ER99-3508-<J00l 

Take  notice  that  on  |uly  7.  1999.  the 
New  York  Independent  System 
Operator,  Inc.  (New  York  ISO)  and  the 
Member  Systems  of  the  New  York 
Power  Pool  (Member  Systems)  tendered 
for  filing  Temporary  Extraordinary 
Procedures  for  Correcting  Market  Design 
Flaws  and  Addressing  Transitional 


Abnormalities  and  an  unoxw  uttnl  letter 
agreoment  between  the  New  ^'ork  ISC) 
and  the  Member  Systems  providing  for 
a  Cutover  Plan. 

The  New  York  ISO  and  Member 
Systems  request  an  effective  date  of 
September  1,  1999  and  waiver  of  the 
Commission's  notice  requirements  and 
of  any  applicable  filing  requirements 
not  otherwise  satisfied 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  lists  in  Docket  Nos  ER97-1523- 
000,  OA97-470-O00  and  ER97-4234- 
000  (not  consolidated),  and  the 
respective  electric  utility  regulator>- 
agencies  in  New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  July  27.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  Corporation 

[Docket  No.  ER99-3.509-0001 

Take  notice  that  on  Julv  7,  1999, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  an  unexecuted 
service  agreement  between  El  Paso 
Power  Senices  Companv  and  FPC'  for 
service  under  FPC's  Cost-Based 
Wholesale  Power  Sales  Tariff  (CR-l ), 
FERC  Electric  Tariff.  Original  Volume 
Number  9.  This  Tariff  was  accepted  for 
filing  by  the  Commission  on  April  20, 
1998.  effective  as  of  October  29.  1997, 
in  Docket  No.  ER98-3 74-000 

The  ser\ire  agreement  is  proposed  to 
be  effective  June  8.  1999 

Comment  dote:  ]u\v  27.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of 
Colorado 

[Dorkft  No  ER99- ,1,510-0001 
Take  notice  that  on  July  7.  1999, 

Public  vService  Company  of  Colnrado 

filed  d  Service  Agreement  with  Ba.sin 

Electric  Power  Cooperative  for 

(-oordination  Power  and  Energy  sales 

under  PS  Colorado's  Electric 

Coordination  .Service  Tariff 

Comment  date:  [uly  27.  1999.  in 

accordance  with  Standard  Paragraph  V. 

at  the  end  of  this  notice 

16.  Western  Resources.  Inc. 

IDoiknt  No,  ER99-3.Tn-()(t(l; 

Take  notice  that  on  luly  8.  1999. 
Western  Resources.  Inc.,  tendered  for 
filing  an  agreement  between  Western 
Resources  and  Northern  Indiana  Public 
.Service  Companv.  Western  Resources 
states  that  the  purpose  of  tlie  agreement 
is  to  permit  the  customer  In  take  service 
under  Western  Resource.s'  market-b.jsed 
power  sales  tariff  on  file  with  the 
Commission. 
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The  agreement  is  proposed  to  become 
effective  Jime  9, 1999. 

Copies  of  the  filLng  were  served  upon 
Northern  Indiana  Public  Service 
Company  and  the  Kansas  Corporation 
Commission. 

Comment  date:  July  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Avista  Corporation  i 

[Docket  No.  ER99-3  5 12-000) 

Take  notice  that  on  July  7, 1999, 
Avista  Corporation,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  18  CFR  35.13, 
an  Executed  Service  Agreement  under 
Avista  Corporation's  FERC  Electric 
Tariff  First  Revised  Voliune  No.  10, 
replacing  a  previously  filed  Unexecuted 
Service  Agreement  No.  4  under  Docket 
No  ER99-2826-000  with  PacifiCorp, 
effective  April  4, 1999. 

Avista  Corporation  requests  waiver  of 
the  prior  notice  requirements  and 
requests  an  effective  date  of  April  4, 
1999. 

Avista  Corporation  has  served  a  copy 
of  this  filing  to  PacifiCorp. 

Comment  date:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ohio  Valley  Electric  Corporation, 
Indiana-Kentucky  Electric  Corporation 

[Docket  No.  ER99-3513-000] 

Take  notice  that  on  July  7,  1999,  1999, 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric  Corporation) 
(OVEC)  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  February  1 , 
1999  between  Avista  Energy,  Inc. 
(Avista)  and  OVEC. 

OVEC  proposes  an  effective  date  of 
June  16, 1999  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date. 

In  its  filing,  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVEC's  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  was  served  upon 
Avista. 

Comment  rfate:  July  27, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-35 14-0001 

Take  notice  that  on  July  7, 1999. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  service  agreement  to  provide 
firm  point-to-point  transmission  service 


pursuant  to  its  Open  Access 
Transmission  Tariff  to  PP&L  Energy 
Marketing  Center  (PP&L). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PP&L. 

Comment  date:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3515-O00J 

Take  notice  that  on  July  7,  1999. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  service  agreement  to  provide 
firm  point-to-point  transmission  service 
pursuant  tn  it.s  Oppn  ArrRss 
Transmission  Tariff  to  Southern 
Company  Energy  Marketing,  L.P. 
(Southern). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Southern. 

Comment  date:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Avista  Corporation 

[Docket  No.  ER9&-3 5 16-000] 

Take  notice  that  on  July  8,  1999, 
Avista  Corporation,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  Section 
35.13,  an  Executed  Service  Agreement 
with  Sovereign  Power,  Inc.  under  Avista 
Corporation's  FERC  Electric  Tariff  First 
Revised  Volume  No.  10. 

Avista  Corporation  requests  waiver  of 
the  prior  notice  requirements  and 
requests  an  effective  date  of  July  1, 
1999. 

Comment  date:  July  28.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER99-33 17-000] 

Take  notice  that  on  July  7,  1999, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E)  tendered  for 
filing,  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFR,  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  CHG&E 
and  The  New  York  Power  Authority. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Open 
Access  Schedule,  Original  Volume  1 
(Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
Order  888  in  Docket  No.  RM95-8-000 
and  RM94-7-001  and  amended  in 


compliance  with  Commission  Order 
dated  May  28,  1997.  CHG&E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  C.F.R.  Section 
35.11. 

CHG&E  requests  an  effective  date  of 
May  20, 1999  for  the  Service 
Agreement. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  27,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Carolina  Power  &  Light  Company 

(Docket  No.  ER99-3518-O00] 

Take  notice  tliat  on  July  8,  1999. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  with  West  Penn 
Power  Company  d/b/a  Allegheny 
Energy.  Service  to  this  Eligible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina  Power 
&  Light  Company's  Open  Access 
Transmission  Tariff. 

CP&L  is  requesting  an  efiiective  date  of 
June  30, 1999  for  each  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

[Docket  No.  ER99-3519-O001 

Take  notice  that  on  July  8, 1999,  Ohio 
Edison  Company  tendered  for  filing  on 
behalf  of  itself  and  Pennsylvania  Power 
Company,  a  Service  Agreement  with 
ACN  Energy,  Inc.  under  Ohio  Edison's 
Power  Sales  Tariff.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act. 

Ohio  Edison  requests  that  the  service 
agreement  become  effective  on  July  1 , 
1999. 

Comment  date:  July  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Florida  Power  Corporation 

[Docket  No.  ER99-3520-0001 

Take  notice  that  on  July  8,  1999, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  transmission  service  and  a 
service  agreement  providing  for  short 
term  firm  point-to-point  transmission 
service  by  Florida  Power  to  Enron 
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Power  Marketing.  Inc.  (Enron)  pursuant 
to  its  open  access  transmission  tariff. 

Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreements 
to  become  effective  on  July  9,  1999. 

Comment  date:  July  28,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Florida  Power  and  Light  Company 
FPL  Energy  Power  Marketing.  Inc. 

(Docket  No.  ER90-3521-000] 

Take  notice  that  on  July  8,  1999. 
Florida  Power  and  Light  Company  (FPL) 
and  FPL  Energy  Power  Marketing,  Inc. 
(FPL  Power  Marketing)  filed  a  request 
that  Supplement  No.  79  to  Western 
Systems  Power  Pool  (WSPP)  Rate 
Schedule.  FERC  No.  1,  be  amended  tn 
reflect  the  transfer  of  FPL's  membership 
in  the  WSPP  to  its  affiliate,  FPL  Power 
Marketing. 

FPL  and  FPL  Power  Marketing  state 
that  copies  of  this  filing  were  served  on 
other  WSPP  members  and  the  general 
counsel  of  the  WSPP. 

Comment  date:  ]u\y  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Boston  Edison  Company 

[Docket  No.  ER99-3522-0001 

Take  notice  that  on  July  8,  1999, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  Standstill 
Agreement  between  itself  and  The 
Boylston  Municipal  Light  Department. 
City  of  Holyoke  Gas  &  Electric 
Department,  Hudson  Light  and  Power 
Department,  Littleton  Electric  Light  & 
Water  Departments,  Marblehead 
Municipal  Light  Department,  ' 
Middleborough  Gas  and  Electric 
Department,  North  Attleborough 
Electric  Department,  Peabody  Municipal 
Light  Plant,  Shrewsbury's  Electric  Light 
Plant,  Templeton  Municipal  Light  Plant. 
Wakefield  Municipal  Light  Department, 
West  Boylston  Municipal  Lighting 
Plant,  and  Westfield  Gas  &  Electric  Light 
Department  (Municipals).  The  Standstill 
Agreement  extends  the  time  in  which 
the  Municipals  may  institute  a  legal 
challenge  to  the  1997  true-up  bill  under 
their  respective  contracts  to  purchase 
power  from  Boston  Edison's  Pilgrim 
Nuclear  Station,  to  permit  finalization  of 
a  settlement  in  Docket  Nos.  EC99-18,  et 
al. 

Boston  Edison  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  Standstill  Agreement  to 
become  effective  July  12,  1999. 

The  Standstill  Agreement  relates  to 
the  following  Boston  Edison  FERC  Rate 
Schedules: 


(1)  Supplement  to  Rate  Schedule  No. 
77 — Standstill  Agreement  with 
Bnylstnn  Municipal  Light  Department 

(2)  Supplement  tn  Rate  Schedule  No. 
79 — Standstill  Agroement  with 
Holyoke  Gas  and  Electric  Department 

(3)  Supplement  to  Rate  Schedule  No 
81 — Standstill  Agreement  with 
Westfield  Ga.s  and  Electric  Light 
Department 

(4)  Supplement  to  Rate  Schedule  Nu. 
83 — Standstill  Agreement  with 
Hudson  Light  and  Power  Department 

(5)  Supplement  to  Rate  Schedule  Nm. 
85 — Standstill  Agreement  with 
Littleton  Electric  Light  and  Water 
Department 

(6)  Supplement  to  Rate  Schedule  No. 
87 — Standstill  Agreement  with 
Marhlehead  Municipal  Light 
Department 

(7)  Supplement  to  Rate  Schedule  No. 
89 — Standstill  Agreement  with  North 
Attleborough  Electric  Department 

(8)  Supplement  to  Rate  Schedule  No. 
91 — Standstill  Agreement  with 
Peabody 

Municipal  Light  Plant 

(9)  Supplement  to  Rate  Schedule  No. 
93 — Standstill  Agreement  with 
Shrewsbury's 

Electric  Light  Plant 

(10)  Supplement  to  Rate  Schedule  No. 
95 — Standstill  Agreement  with 
Templeton 

Municipal  Light  Plant 

(11)  Supplement  to  Rate  Schedule  No. 
97 — Standstill  Agreement  with 
Wakefield 

Municipal  Light  Department 

(12)  Supplement  to  Rate  Schedule  No. 
99 — Standstill  Agreement  with  West 
Boylston  Municipal  Lighting  Plant 

(13)  Supplement  to  Rate  Schedule  No. 
102 — Standstill  Agreement  with 
Middle-  borough  Gas  and  Electric 
Department 

Comment  date:  July  28.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  C]ommission. 
888  First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 


of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  publi< 
inspection  This  filing  ina\  also  be 
\  iewed  (ui  the  Internet  at  http;// 
www  fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assist.uice). 
David  P.  B(MTji;i!rs. 

.Sr(  rrtun 

1  K  Dui     ift)-lH  i')f.  Filed  7-19-99,  R:45  am) 
BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6400-5] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request,  NESH.^.P 
National  Emission  Standard  for 
Inorganic  Arsenic  Emissions  From 
Glass  Manufacturing  Plants 

agency:  Knyironmental  Prolec  imn 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  in  compliance  with  the 
I'aperwfirk  Reduction  .Act  (44  U.S.C. 
3501  ft  sY>g  ).  this  document  annnunr es 
that  the  following  Information 
Collection  Request  (KiRI  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  ((JMB)  for  review  and 
approval:  ICR  for  NKSHAP  Subpart  N. 
National  Emissifin  .Standard  for 
Inorganic  Arsenic  Emissions  from  Glass 
Manufacturing  Plants.  OMB  Control 
Number  2060-0043.  expiration  dale  July 
31.  1999  The  ICR  describes  the  nature  " 
of  the  informati(jn  collection  and  its 
expected  burden  and  cost;  where  'X 

appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  bv  phone  at  (202) 
260-2  740.  hv  E-Mail  at' 
Farmer. Sandy*Sepamail. epa.gov  or 
download  a  copy  of  the  \(]R  off  the 
Internet  at  http://\\■\^^^■  pf)n  ^ow/rrand 
refer  to  EPA  ICR  No   lOHl.Oh 
SUPPLEMENTARY  INFORMATION:  Tith:  ICR 
for  NESHAP  Subpart  N.  National 
Emission  Standard  for  Inorganu  Arsenic 
Emissions  from  Glass  Manufac  turing 
Plants.  (JMB  Control  .Number  2060- 
0043.  EPA  ICR  Number  1081  06, 
expiration  date  lulv  31.  1999  This  is  a 
request  for  extension  of  a  (  urrenth 
approved  collection. 

Abstract:  These  standards  applv  to 
each  glass  melting  furnace  that  uses 
commercial  arsenic  as  a  raw  material 
This  subpart  does  not  apply  to  pot 
furnaces.  Also,  rebricking  is  not 
considered  construction  or  mfidificafion 
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for  the  purposes  of  40  CFR  61.05.  This 
information  is  being  collected  to  assure 
compliance  with  40  CFR  part  61, 
subpart  N.  The  EPA  is  charged  under 
section  112  of  the  Clean  Air  Act.  as 
amended,  to  establish  standards  of 
performance  for  each  categorv'  or 
subcategory  of  major  sources  and  area 
sources  of  hazardous  air  pollutants. 
These  standards  are  applicable  to  new 
or  existing  sources  of  hazardous  air 
pollutants  and  shall  require  the 
maximum  degree  of  emission  reduction. 
Owners  or  operators  of  the  affected 
facilities  described  are  subject  to  the 
recordkeeping  and  reporting 
requirements  in  the  PJESHAP  general 
provisions  and  the  requirements  of  40 
CFR  part  61,  subpart  N.  The  regulation 
requires  initial  notifications  including 
construction,  modifications,  CMS 
demonstration,  and  performance  testing. 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  Monitoring  requirements 
specific  to  NESHAP  subpart  N,  National 
Emission  Standard  for  Inorganic  Arsenic 
Emissions  from  Glass  Manufactui'ing 
Plants  provide  information  on  the 
operation  of  the  missions  control  device 
and  compliance  with  the  emission  limit. 
Records  and  reports  of  approved  control 
device  bypass  are  required.  Arsenic 
emission  estimates  and  semiaimual 
reports  of  imcontrolled  Arsenic 
emission  rates  are  required.  These 
notifications,  reports,  and  records  are 
essential  in  determining  compliance. 
All  requirements  are  mandatory  under 
40  CFR  part  61,  subpart  N.  Any  owner 
or  operator  subject  to  the  provisions  of 
this  part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  2  years  following  the  date  of  such 
measurements,  reports,  and  records. 

Approximately  47  sources  are 
currently  subject  to  the  standard.  There 
continues  to  be  on  growth  in  this 
industry,  and  it  is  estimated  that  no  new 
sources  will  become  subject  to  the 
standard  in  the  next  three  years.  All 
reports  are  sent  to  the  delegated  State  or 
Local  authority.  In  the  event  that  there 
is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
Regional  Office. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
munbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 


soliciting  comments  on  this  collection 
of  information  was  published  on  01/05/ 
99  (64  PR  499);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  157  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and  maintain 
information,  and  disclosing  and 
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existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondnets/ Affected  Entities: 
Owners  and  Operators  of  Glass 
Manufacturing  Plants. 

Estimated  Number  of  Respondents: 
47. 

Frequency  of  Response:  Initial  and 
semiannual. 

Estimate  Total  Annual  Hour  Burden: 
6,769  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $164,500. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1081.06  and 
OMB  Control  No.  2060-0043  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of  Policy, 
Regulatory  Information  Division 
(2137),  401  M  Street,  SW. 
Washington,  DC  20460; 

and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  July  14.  1999. 
Joseph  Retzer, 

Director.  Regulatory  Information  Division. 
[FR  Doc.  99-18479  Filed  7-19-99;  8:45  am] 
BILUNG  CODE  6S60-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL— 6400-6] 

Sun  Laboratories  Superfund  Site/ 
Atlanta,  Georgia;  Notice  of  Proposed 
Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  proposed 
to  settle  claims  for  response  costs  at  the 
Sun  Laboratories  Site  (Site)  located  in 
Atlanta,  Georgia,  with  Nasaro 
Incorporated.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  from 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from; 
Ms,  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Program  Services  Branch, 
Waste  Management  Division,  61  Forsyth 
Street,  S.W.,  Atlanta,  Georgia  30303, 
(404) 562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  tfie  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  July  6,  1999. 
Franldin  E.  Hill, 
Chief,  Program  Services  Branch. 
[FR  Doc.  99-18471  Filed  7-19-99;  8:45  am] 
BILUNQ  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6400-71 

Proposed  Cost  Recovery  Settlement 
Under  Section  122(hK1)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  Amended,  42 
U.S.C.  9622(h)(1),  Williams  Gas 
Pipelines  Central,  Inc.  Compressor 
Station  Sites 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  cost 
recovery  settlement  imder  section 
122(h)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended,  42  U.S.C.  9622(h)(1), 
Williams  Gas  Pipelines  Central,  Inc. 
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Compressor  Station  Sites,  Americus, 
Corwin,  Grabham,  Matfield  Green,' 
Stafford,  Tonganoxie  and  Welda,  Kansas 
and  Peculiar  and  Pierce  City,  Missouri. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  a  cost  recovery 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended,  42  U.S.C.  9622(h)(1).  This 
settlement  is  intended  to  resolve  the 
liability  of  Williams  Gas  Pipehnes 
Central,  Inc.  (WGPC)  for  response  costs 
incurred  by  the  EPA  in  connection  with 
removal  actions  conducted  by  WGPC  at 
nine  compressor  stations  located  in 
Kansas  and  Missouri.  The  compressor 
stations  addressed  in  the  proposed 
settlement  are  (1)  Americus  Compressor 
Station,  Americus,  Lyon  County, 
Kansas;  (2)  Corwin  Compressor  Station, 
Corwin,  Harper  County,  Kansas;  (3) 
Grabham  Compressor  Station,  Grabham, 
Montgomery  County,  Kansas;  (4) 
Matfield  Green  Compressor  Station, 
Matfield  Green,  Chase  County,  Kansas; 
(5)  Peculiar  Compressor  Station, 
Peculiar,  Cass  County,  Missouri;  (6) 
Pierce  City  Compressor  Station, 
Lawrence  County,  Missoiu-i;  (7)  Stafford 
Compressor  Station,  Stafford,  Stafford 
County,  Kansas;  (8)  Tonganoxie 
Compressor  Station,  Tonganoxie, 
Leavenworth  County,  Kansas;  and  (9) 
Welda  Compressor  Station,  Welda, 
Anderson  County,  Kansas.  The 
proposed  settlement  agreement  was 
signed  by  the  Environmental  Protection 
Agency  (EPA)  on  May  20,  1999.  Because 
EPA's  total  response  costs  did  not 
exceed  $500,000,  the  Attorney  General's 
concurrence  is  not  required  for  this 
settlement. 

DATES:  Written  comments  must  be 
provided  on  or  before  August  19,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to  Daniel  J.  Shiel,  Office  of 
Regional  Coimsel,  United  States 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101  and  should 
refer  to:  In  the  matter  of  Williams  Gas 
Pipeline  Central,  Inc.  Compressor 
Station  Sites,  EPA  Docket  Nos. 
CERCLA-7-99-0018,  CERCLA-7-99- 
0019,  CERCLA-7-0020,  CERCLA-7-99- 
0021,  CERCLA-7-99-0022,  CERCLA-7- 
99-0023,  CERCLA-7-99-0024, 
CERCLA-7-99-0025,  and  CERCLA-7- 
99-0026. 

The  proposed  administrative 
settlement  may  be  examined  in  person 
at  the  United  States  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  To  request  a  copy  by  mail  please 


refer  to  the  matter  name  and  the  docket 
numbers  set  forth  above  and  enclose  a 
check  in  the  amount  of  S3. 50  (25  cen^s 
per  page  for  reproduction  costs), 
payable  to  the  United  States 
Environmental  Protection  Agency. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  administrative  settlement 
concerns  the  nine  compressor  station 
sites  listed  above.  Williams  Gas 
Pipelines  Central,  Inc.,  formerly 
Williams  Natural  Gas  Company, 
conducted  removal  actions  at  each  of 
these  sites  pursuant  to  CERCLA  section 
160  administrative  consent  orders 
issued  by  EPA  Region  VII.  Each  of  these 
consent  orders  required  WGPC  to 
reimburse  EPA's  oversight  costs 
beginning  on  the  effective  date  of  each 
consent  order,  respectively.  WGPC  has 
reimbursed  EPA's  oversight  costs  as 
provided  in  the  orders.  However,  in 
connection  with  each  of  the  above 
WGPC  Compressor  Stations,  EPA 
incurred  response  costs  prior  to  the 
effective  data  of  the  consent  order 
which  have  not  been  reimbursed  bv 
WGPC.  EPA's  unreimbursed  response 
costs  for  the  each  of  these  WGPC 
Compressor  Station  Sites  is  as  follows: 
(1)  Americus  Compressor  Station,  Site/ 
Spill  ID  number  07GR,  $39,537.27;  (2) 
Corwin  Compressor  Station,  Site/Spill 
ID  number  07GZ,  $4,006.24;  (3) 
Grabham  Compressor  Station,  Site/Spill 
ID  number  07GT,  $9,126.45;  (4)  Matfield 
Green  Compressor  Station  Site/Spill  ID 
number  07GP,  $14,383.28;  (5)  Peculiar 
Compressor  Station  Site/Spill  ID 
number  07TD,  $1,670.60;  (6)  Pierce  City 
Compressor  Station  Site/Spill  ID 
number  07NT,  $2,375.44;  (7)  Stafford 
Compressor  Station  Site/Spill  ID 
number  07GQ,  $19,168.57;  (8) 
Tonganoxie  Compressor  Station  Site/ 
Spill  ID  number  07GS,  $15,529.07;  and 
(9)  Welda  Compressor  Station  Site/Spill 
ID  number  07NW,  $1,039.15.  The  total 
of  these  unreimbursed  site  costs  is 
$106,836.07. 

In  the  proposed  settlement  agreement, 
WGPC  has  agreed  to  reimburse  EPA  for 
$106,836.07,  which  is  the  full  amount  of 
these  costs. 

Dated:  lune  9.  1999. 
U.  Gale  Hutton, 

Acting  Regional  Administrator.  Region  7 
[FR  Doc.  99-18480  Filed  7-19-99;  8:45  am] 

BILUNG  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

luU   14  l't')<l, 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  publit  diid  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  c:ollpcti(in(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13  An 
agency  mav  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  yalid  control 
number.  No  person  shall  be  sub)ect  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (I'R.M  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (dl 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  September  20. 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1  A-H04.  445 
Twelfth  Street.  S.W.,  Washin^jton  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  ur  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-t)217  or  via  the 
Internet  at  lesmith@fcc.go\ 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  .\umher:  3060-0311 
Tif/e.  Section  76.54  Significantly 

viewed  signals;  method  for  spe(  ial 

showing. 
Form  Mumber:  None. 
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Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  12. 

Estimated  Time  Per  Response:  15 
hours. 

Frequency  of  Response:  On  occasion 
third-party  disclosure  requirement. 

Total  Annual  Burden:  180  hours. 

Total  Annual  Cost:  $48. 

Needs  and  Uses:  Section  76.54 
requires  that  notice  of  an  audience 
survey  that  is  conducted  by  an 
organization  for  significantly  viewed 
signal  purposes  is  to  be  served  on  all 
licensees  or  permittees  of  television 
broadcast  stations  within  whose 
predicted  Grade  B  contour  the  cable 
community  or  communities  are  located, 
and  all  other  system  community  units, 
franchisees  and  franchise  applicants  in 
the  cable  community  or  communities,  as 
well  as  the  franchise  authority.  This 
notification  shall  be  made  at  least  30 
days  prior  to  the  initial  survey  period 
and  shall  include  the  name  of  the 
survey  organization  and  a  description  of 
the  procedures  to  be  used.  The 
notifications  are  used  by  interested 
parties  to  give  them  an  opportunity  to 
file  objections  to  the  methodology  of  the 
survey. 

OMB  Approval  Number:  3060-0315. 

Title:  Section  76.221  Sponsorship  ID. 
list  retention,  related  requirements. 

Form  Number:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  450. 

Estimated  Time  Per  Response:  30 
minutes. 

Frequency  of  Response:  On  occasion 
notice  and  recordkeeping  requirement. 

Total  Annual  Burden:  225  hours. 

Total  Annual  Cost:  $900. 

Needs  and  Uses:  Section  76.221(a) 
and  (c)  state  that  when  a  cable  operator 
engaged  in  origination  cablecasting 
presents  any  matter  for  which  valuable 
consideration  is  paid,  the  operator  must 
announce  the  sponsorship  of  such 
matter  if  the  sponsor  has  not  already 
done  so.  Section  76.221(f)  states  that 
sponsorship  announcements  are  waived 
with  respect  to  the  broadcast  of  "want 
ads"  sponsored  by  an  individual  but  the 
licensee  shall  maintain  a  list  to  be  made 
available  for  public  inspection  showing 
the  name,  address  and  telephone 
number  of  each  advertiser.  Section 
76.221(d)  states  that  when  a  cablecast  is 
of  a  political  or  controversial  nature,  the 
cable  operator  is  required  to  retain  a  list 
of  the  executive  officers,  or  board  of 
directors,  or  executive  committee,  etc.  of 
the  organization  sponsoring  the 


cablecast.  The  records  and  sponsorship 
announcements  are  used  by  the  public 
so  that  they  may  know  by  whom 
origination  cablecasts  are  sponsored. 

OMB  Approval  Number:  306O-039.S. 

Title:  Section  73.54  Antenna 
resistance  and  reactance  measurements. 

Form  Number:  None. 

Tvpe  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  nf  Respondents:  200  AM 
Licensees. 

Estimated  Time  Per  Response:  1.25 
hours  (0.25  hours  consultation  time;  1 
hour  contract  consulting  engineer). 

Frequency  of  Response: 
Recordkeeping. 

Total  A^rtnual  Burden:  50. 

Total  Annual  Cost:  $30,000. 

Needs  and  Uses:  Section  73.54(d) 
requires  that  AM  licensees  file 
notification  with  the  FCC  when 
determining  power  by  the  direct 
method.  This  notification  requirement  is 
accomplished  through  a  formal 
application  process  and  has  OMB 
approval  under  FCC  Form  302,  (OMB 
Control  No.  3060-0029).  In  addition. 
Section  73.54(d)  requires  that 
background  information  regarding 
antenna  resistance  measurement  data 
for  AM  stations  must  "be  kept  on  file  at 
the  station.  The  background  information 
is  used  by  FCC  staff  in  field 
investigations  to  ensure  that 
measurements  are  taken  properly  and  by 
station  licensees  to  identify  any 
problems  that  may  occur. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary-. 

[FR  Doc.  99-18427  Filed  7-19-99;  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticesi 
Acquisitions  of  Shares  of  Banl(8  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 


views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
3.  1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Alice  Bemice  Sale,  Chattanooga. 
Teimessee;  Tracie  Lyrm  Calfee, 
Chattanooga,  Tennessee;  and  David 
Reynolds  Housley,  Muscatine,  Iowa;  all 
to  acquire  additional  voting  shares  ol 
Rossville  Bankshares,  Inc.,  Rossville, 
Georgia,  and  thereby  indirectly  acquire 
additional  voting  shares  of  Rossville 
Bank,  Rossville,  Georgia. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Michael  Weeks,  and  Linda  Weeks, 
both  of  Premont,  Texas;  to  acquire 
additional  voting  shares  of  Coastal  Bend 
Bancshares,  Inc.,  Corpus  Christi,  Texas, 
and  thereby  indirectly  acquire 
additional  voting  shares  of  First 
Community  Bank,  NA,  Alice,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14.  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-18398  Filed  7-19-99;  8:45  am] 

BILLING  CODE  621(M)1-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  aiid  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
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nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  13. 
1999. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston. 
Massachusetts  02106-2204: 

1.  Westborough  Bancorp,  M.H.C.,  and 
Westborough  Financial  Services,  Inc., 
both  of  Westborough,  Massachusetts;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Westborough  Savings  Bank. 
Westborough,  Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-18400  Filed  7-19-99;  8:45  am) 
BILUNG  COOE  621(M)1-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225),  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the^tandards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  3.  1999. 


A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1.  Firstar  Corporation.  Milwaukee. 
Wisconsin  (Firstar):  to  acquire  all  the 
nonbank  subsidiaries  of  Mercantile 
Bancorporation,  Inc..  St.  Louis.  Missouri 
(Mercantile),  and  to  engage,  directly  or 
indirectly  through  such  nonbank 
subsidiaries,  in  a  variety  of  nonbanking 
activities  that  have  previously  been 
determined  to  be  permissible  for  bank 
holding  companies.  The  nonbanking 
companies  that  Firstar  proposes  to 
acquire  are  listed  in  the  notice  filed 
with  the  Board,  and  include  FFG  Trust. 
Inc.,  Springfield,  Illinois.  Mercantile 
Trust  Company  National  Association, 
St.  Louis,  Missouri,  D.D.  Development 
of  Sterling,  Sterling,  Illinois,  Mercantile 
Consumer  Loan  Company.  Rock  Island. 
Illinois,  and  Mississippi  Valley  Life 
Insurance  Company.  St.  Louis.  Missouri. 
The  nonbanking  activities  of  the 
companies  to  be  acquired  also  are  listed 
in  the  notice  and  include  engaging  in 
trust  company  functions,  pursuant  to  § 
225.28(b)(5)  of  Regulation  Y; 
community  development  financing  and 
investment  activities,  pursuant  to  § 
225.28(b)(12)(i)  of  Regulation  Y;  making 
and  servicing  loans,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y;  and  credit 
insurance  activities,  pursuant  to  § 
225.28(b)(ll)(i)  of  Regulation  Y:  and  in 
engaging  all  activities  that  Mercantile 
currently  is  authorized  to  conduct. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14.  1999. 

Robert  deV.  Frierson. 

.■{a.sociate  Secretary  of  the  Board. 

[PR  Doc.  99-18399  Filed  7-19-99;  8:45  am] 

BILLING  CODE  621 0-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  c:ommittpe 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Gastroenterology 
and  Urology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on 
FDA's  rogulatory  issues 

Dntp  and  Time:  The  meeting  will  be 
held  on  luly  29.  1999.  8  am.  to  5  p  m. 

Loratinn:  Corporate  Bldg  .  conference 
room  020B.  9200  Corporate  Blvd.. 
Rockviiie.  MD. 

Contact  Person:  Mar\-  |.  Cornelius. 
Center  for  Devices  and  Radiological 
Health  (HFZ-470).  Food  and  Drug 
Administration.  9200  (Corporate  Blvd  . 
Rockviiie.  MD  20850.  301-594-2194. 
ext.  118.  or  FDA  Advisory  Committee 
Information  Hotline.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12523.  Please  call  the 
information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  oh  a 
premarket  approval  application  for  a 
urethral  bulking  and  coaptation  device 
for  the  treatment  of  stress  urinarv 
incontinence  due  to  intrinsic  sphincter 
insufficiency.  The  committee  will  also 
discuss  possible  revisions  to  the 
document  entitled  "Draff  Guidance  Fur 
Preparation  of  PMA  Applications  for 
Testicular  Prostheses."  issued  March  lb. 
1993.  Single  copies  of  the  draft  guidance 
are  available  to  the  public  by  calling  1- 
800-899-0381  or  301-827-01 1 1 . and 
requesting  Facts-On-Demand  document 
number  809.  or  on  the  Internet  at  "http:/ 
/www.fda.gov/cdrh/ode/ 
oderp809.htmr" 

Procedure:  On  luly  29.  1999.  from 
8:30  a.m.  to  5  p.m..  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  23,  1999  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9 
a.m.  and  9:30  a.m.,  and  between 
approximately  3  p.m.  and  3:30  p  in 
Time  allotted  for  each  presentation  iiiri\ 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  shoulii  notify 
the  contact  person  before  luK  2A.  1999, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evident  e  or 
arguments  they  wish  to  present   \he 
names  and  addresses  of  proposer] 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentatiim. 

Closed  Cnmmittee  Deliberations  On 
luly  29.  1999.  from  8  a.m.  If»  8:30  a.m.. 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  comnn-n  iai 
information  (5  U.S.C,  552b(c:)(4)) 
regarding  present  and  future  FDA 
issues. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  davs  prior  to  the 
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July  29,  1999  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
these  issues  to  public  discussion  and 
qualified  members  of  the  Medical 
Devices  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  29, 1999. 
Linda  A.  Suydam,  | 

Senior  Associate  Commissioner. 
(FR  Doc.  99-18383  Filed  7-19-99;  8:45  am] 

mjJNQ  CCOE  4160-01-F  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Car*  Financing  Administration 
[HCFA-03S»036(VR-0055] 

Agancy  bifonnation  Collectton 
ActivWas:  Propoaad  Collaction; 
Commant  Raqiiaat 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
fbllowiiig  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
conmients  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Comprehensive 
Outpatient  Rehabilitation  Facility 
(CORF)  Eligibility  and  Survey  Forms 
and  Information  Collection 
Requirements  in  42  CFR  485.56,  485.58, 
485.60,  485.64,  485.66,  410.105;  Fonn 
No.:  HCFA-O359/0360/R-O055  (OMB 
#0938-0267);  In  order  to  participate  in 
the  Medicare  proram  as  a  CORF, 


providers  must  meet  federal  conditions 
of  participation.  The  certification  form 
is  needed  to  determine  if  providers  meet 
at  least  preliminary  requirements.  The 
survey  form  is  used  to  record  provider 
compliance  with  the  individual 
conditions  and  report  findings  to 
HCFA.;  Frequency:  Annually;  Affected 
Public:  State,  Local,  or  Tribal 
Government;  Number  of  Respondents: 
540;  Total  Annual  Responses:  540;  Total 
Annual  Hours:  260,848. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  uuixiber,  ami  HCFA 
document  identifier,  to 
.'aperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Louis  Blank,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  12,  1999. 
)ohn  P.  Burke  IH, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  99-18448  Filed  7-19-99;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Resourcas  and  Servicas 
Administration 

Notica  of  a  Cooparativa  Agraamant 
With  tha  Univarslty  of  Southam 
CalHomia  AIDS  Social  Policy  Archlva 

The  Health  Resources  and  Services 
Administration's  (HRSA)  HIV/ AIDS 
Bureau  (HAB)  announces  that  it  will 
award  a  cooperative  agreement  to  The 
University  of  Southern  California  AIDS 
Social  Policy  Archive  (USC). 

The  purpose  of  this  cooperative 
agreement  is  to  (1)  assist  USC  in  an 
expansion  of  training  programs  to  help 
community-based  organizations  train, 
place,  and  support  a  cadre  of  HTV/AIDS 
peer  treatment  educators  from  racial  and 
ethnic  minority  groups  as  a  strategy  to 
engage  and  retain  more  persons  of  color 
in  high  quality  care  and  to  evaluate  the 


effectiveness  of  this  type  of 
intervention;  and  (2)  establish  a  Center 
for  Peer  HIV/ AIDS  Treatment  Educators 
in  order  to  support  the  training  and 
development  of  knowledgeable  peer 
educators  to  work  within  minority 
communities  on  treatment  education,  to 
increase  the  awareness,  acceptance  and 
appropriate  utilization  of  effective  new 
therapies  by  HIV  positive  persons.  This 
project  is  an  essential  part  of  HAB's 
response  to  address  HIV/AIDS  among 
racial  and  ethnic  minority  populations 
as  a  part  of  the  Congressional  Black 
Caucus  Initiative.  ffilSA's  role  in  the 
cooperative  agreement  will  include 
providing  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  program  activities; 
facilitating  collaboration  with  Ryan 
White  grantees  and  other  HIV  national 
and  community  organizations  to  reach 
the  target  population;  facilitating  efforts 
in  the  provision  of  technical  assistance 
and  training  to  specified  individuals 
and  organizations;  participating,  as 
appropriate,  in  planning  and  producing 
any  conferences,  meetings,  or 
workgroups  conducted  during  the 
period  of  the  cooperative  agreement; 
and  maintaining  an  ongoing  dialogue 
with  the  applicant  concerning  program 
plans,  policies,  and  other  issues  which 
may  have  major  implications  for  any 
activities  undertaken  by  the  applicant 
under  the  Cooperative  Agreement. 

Authorizing  Legislation 

An  award  will  be  made  under  the 
program  authority  of  Section  2692  (a)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300ff-ll. 

Background 

Assistance  will  only  be  provided  to 
USC.  No  other  applications  are 
solicited,  nor  will  they  be  accepted. 
This  organization  is  the  only  qualified 
entity  to  administer  this  cooperative 
agreement  because: 

1.  The  University  of  Southern 
California  AIDS  Social  Policy  Archive  is 
the  only  entity  that  has  designed  a 
university-based  peer  treatment 
educator  training  program  that  will 
create  a  cadre  of  highly-trained  HIV/ 
AIDS  peer  treatment  educators  for  the 
purpose  of  increasing  the  numbers  of 
HFV  infected  African  Americans 
entering  and  remaining  in  health  care, 
adhering  to  treatment  regimes,  and 
advocating  for  their  own  health  care 
needs. 

2.  This  organization  and  its  staff  are 
established  leaders  in  developing  and 
promoting  national  and  local  HTV- 
related  treatment  education  and  policy 
campaigns  aimed  at  reducing  the  impact 
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of  HIV  in  minority  populations  and 
improving  health  outcomes. 

3.  This  organization  has  developed  a 
base  of  critical  knowledge,  skills,  and 
abilities  related  to  HIV  treatment  and 
barriers  to  accessing  and  adhering  to 
prescribed  treatments. 

4.  This  organization  has  nationally 
recognized  experts  in  HIV  treatments 
(FDA  approved  and  experimental), 
process  and  outcome  evaluation,  and 
curriculum  development  as  core 
resources  to  support  the  project  through 
out  the  project  period. 

5.  This  organization  has  demonstrated 
the  ability  to  work  with  minority  and 
non-minority  entities,  the  Federal 
Government,  academic  institutions,  and 
health  groups  on  mutually  beneficial 
education,  research,  and  health 
endeavors  related  to  the  goal  of  health 
promotion  and  disease  prevention 
among  racial  and  ethnic  minority 
populations;  the  national  leadership 
necessary  to  focus  the  Nation's  attention 
on  minority-related  health  issues;  and 
the  leadership  needed  to  organize  health 
care  professionals  to  work  with  and 
train  racial/ethnic  minority  treatment 
educators  and  advocates. 

Up  to  $2,000,000  is  available  in  fiscal 
year  (FY)  1999  for  a  12-month  budget 
period  with  a  project  period  of  3  years. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

Where  to  Obtain  Additional 
Information 

Additional  information  may  be 
obtained  from  Ms.  Brenda  Woods- 
Francis,  HIV/AIDS  Bureau.  HRSA,  5600 
Fishers  Lane,  Room  7-29,  Rockville.  MD 
20857  or  telephone  (301)  443-0415. 

Dated:  July  14,  1999. 
Claude  Earl  Fox, 

Administrator. 

[FR  Doc.  99-18385  Filed  7-19-99:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Targeted  Provider  Education 
Demonstration  Grants 

AGENCY:  Health  Resources  and  Services 

Administration 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
aimounces  the  availability  of  funds  for 
fiscal  year  1999  for  discretionary  grants 


supporting  Targeted  Prn\i(i(>r  ^duration 
Demonstration  (TPED)  Grants  These 
demonstration  grants  will  provide 
treatment  education  and  training;  to 
health  care  and  support  service 
proyiders  who  deliver  Rvan  White 
GARE  Act  services. 

The  TPED  Grants  will  serve  as  an 
adjunct  to  existing  HRSA  Hl\"  training 
initiatives  which  focus  nn  proyiding 
training  to  primary  care  providers  nn 
Department  of  Health  and  Human 
Ser\'ices  (DHHS)  treatment  guidelines 
including  the  "DHHS  Guidelines  (m  the 
Use  of  Antiretroviral  Agents  in  HIV 
infected  Adults  and  .■\dnlescents'  and 
the  "Guidelines  for  the  Use  of 
Antiretroviral  Agents  in  Pediatric. HIV 
Infection".  The  e.xisting  HIV  training 
initiatives  include:  regional  AiUS 
Education  and  Training  Centers  (AETC). 
the  National  AIDS  Education  and 
Training  Centers  Resource  ("enter;  and 
the  National  Minority  AIDS  and 
Education  and  Training  Center. 

The  proposed  demonstration  grants 
will  target  HIWAIDS  providers  such  as 
case  managers,  peer  counselors,  mental 
health  professionals,  substance  abuse 
providers,  prison  health  and  discharge 
providers,  outreach  workers,  treatment 
educators,  etc.  who  are  not  targeted  to 
receive  training  through  the  other  HRSA 
Ryan  White  Care  Act  training  initiatives. 
Training  topics  supported  under  this 
grant  announcement  focus  on  areas 
required  to  support  the  delivery  of 
quality  health  and  social  service  support 
services  through  Ryan  White  CARE  Act 
programs.  Grantees  will  be  expected  to 
coordinate  and  work  cooperatively  with 
the  AETCs  and  other  HRSA  training 
initiatives. 

Successful  grant  applicants  will 
propose  to  deliver  innovative  education 
and  training  programs  tailored  to  the 
assessed  training  needs  of  the  targeted 
populations.  The  proposed  geographical 
area  will  be  a  region,  state(s)  or  other 
large  geographic  area(s)  defined  by  the 
applicant.  The  selected  geographic 
area(s)  should  include  areas  with  a 
demonstrable  need  for  training 
providers  that  serve  large  minority  and 
other  underserved  populations.  The 
core  components  of  the  program  will 
include  a  needs  assessment, 
comprehensive  evaluation  component, 
and  a  time-framed  implementation  plan 
for  education  and  training  program 
activities. 

Eligible  Applicants 

Eligible  applicants  are  public  and 
nonprofit  entities  and  schools  and 
academic  health  science  centers.  In 
addition,  the  applicant  should  have  a 
demonstrable  track  record  in  (1) 
designing  and  implementing  training  or 


educational  pmyraiiis.  ser\ mg  niinnnlN 
popiilatmns.  and  asse.ssing  H1\'',\IDS 
ser\ice  provider  training  needs:  (2)  be 
liK.ated  within  the  training  (  at(  hment 
area  defined  h\  the  .ipplicant.  and  [M 
|)()ssess  the  ca|)a(  ity  to  use  multifareted 
strategies  to  outreach  tn  minority 
providers  and  prn\  ide  H!\'  ,\IDS 
training. 

Availability  of  Funds 

Up  to  .S3..i  nnllinn  dollars  are 
available  in  FY  1999  to  fund  'S-IO 
awards.  Funding  will  he  .illoi  atfd 
at( Kfding  tn  the  number  nj  grants 
awarded.  It  is  expected  that  the  awards 
will  be  madf!  nn  i3r  about  September  .'^n. 
1999.  Fimding  will  be  made  a\aila(>le 
for  12-innnths.  with  a  prn|e(  t  period  for 
up  tn  three  years  l.ontinuatKm  awards 
within  the  approved  project  period  will 
he  made  nn  the  l)asis  nf  satisfai  tnr\ 
progress  and  the  ayailability  nl  funds. 

Authorization 

Section  2692  of  the  Public  Health 
.Service  Act.  42  U.S.C.  30nff-l  1 

Funding  Priorities  and/or  Preferenres 

Funding  prinrit\  will  he  giM'ti  In 
proposals  that  pro|)ose  to  provide 
innovative  education  and  training  tn 
targeted  providers  serving  rai  lalethnu 
minority  communities  highh  impatted 
by  HIV/AIDS.  Creographit  al  area  and 
uniform  natiimal  distribution  nf  TPED 
prngrams  will  be  considered  in  final 
funding  decisions. 
DATES:  In  order  to  be  considerer]  fnr 
competition,  applications  for  tliesc 
announced  grants  must  be  recei\  imI  at 
the  HRSA  (Jrants  Applii:atinn  Center  by 
the  close  of  business  45  days  ffillnwing 
the  date  of  this  annnunf  ement 
.Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date, 
or  (2)  postmarked  nn  or  before  the 
deadline  date  and  received  in  time  fnr 
orderly  proc(\ssing  and  submissinn  to 
the  review  committee.  Applic  ants 
should  request  a  legibly  dated  receipt 
from  a  commercial  (  arrier  nr  US  F'nstal 
.Service  postmark  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Apj.lit  ations 
received  after  the  deadline  will  be 
returned  to  the  applicant  and  not 
reviewed. 

ADDRESSES:  .'Ml  applications  should  be 
mailed  or  delivered  to:  (irants 
Management  Officer.  HRSA  (Jrants 
.Application  Center.  5(iOO  Fishers  I>ane. 
Room  4-91,  Rockville,  MD  20H57  Grant 
applic:atinns  sent  to  an\  address  nth'-r 
than  that  above  are  subject  to  being 
returned.  Federal  Register  nnti(  es  and 
application  guidance  fnr  the  HI\".'\ID.S 
Bureau  programs  are  available  on  the 
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World  Wide  Web  via  the  Internet.  The 
web  site  for  the  HTV/AIDS  Bureau  is: 
http://www.hrsa.gov/hab/.  Federal  grant 
application  kits  are  available  at  the 
following  Internet  address:  http:// 
forms.psc.gov/phsforms.htm.  For  those 
applicants  who  are  unable  to  access 
application  materials  electronically,  a 
hard  copy  of  the  official  grant 
application  kit  (PHS  Form  6025-1)  must 
be  obtained  from  the  HRSA  Grants 
Application  Center.  The  Center  may  be 
contacted  by  (1)  telephone,  1-888-300- 
4772.  (2)  fax,  301-309-0579,  or  (3)  e- 
mail,  HRSA.GAC@ix.netcom.com. 

Where  To  Obtain  Additional 
Infbnnation 

Additional  technical  information  may 
be  obtained  from  Brenda  Woods- 
Francis,  HIV/AIDS  Bureau,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Room  7-29, 
Rockville,  MD  20857.  The  telephone 
number  is  (301)  443-0415  and  the  FAX 
number  is  (301)  443-6709.         , 

Dated:  July  14, 1999.  ' 

Claude  Earl  Fox,  M.D.,  M.P.H., 

/Administrator. 

[FR  Doc.  9*-18384  Filed  7-19-99;  8:45  ami 

BUJNG  CODE  4iaO-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Nolica  of  Infant  To  Negotiate  an 
Agraamant  Between  the  Central  Utah 
Water  Conaervancy  Diatrict  and 
Department  of  the  Interior  for 
Conatnictlon  of  ttie  Alpine  Aqueduct 
Readi  3>Raw  Water  Bypaaa  Pipeline, 
Utah  County,  UT 

agency:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  an 
agreement  between  the  Central  Utah 
Water  Conservancy  District  (CUWCD) 
and  Department  of  the  Interior  (Interior) 
for  construction  of  the  Alpine  Aqueduct 
Reach  3  Raw  Water  Bypass  Pipeline, 
Utah  County,  Utah. 

SUMMARY:  Under  repayment  contract 
No.  14-06-400-4286,  dated  December 
28, 1965,  as  amended  and 
supplemented,  the  United  States  and 
CUWCD  agreed  to  the  terms  and 
conditions  for  the  delivery  of  project 
water  from  the  Bonneville  Unit  of  the 
Central  Utah  Project.  The  project 
purposes  for  the  Bonneville  Unit 
include  but  are  not  limited  to,  irrigation, 
mimicipal  and  industrial,  water 
conservation,  water  efficiency 
improvements,  fish  and  wildlife,  and 
recreation.  As  part  of  the  Bonneville 
Unit,  the  Alpine  Aqueduct  System  was 


constructed  to  convey  Project  municipal 
and  industrial  water  to  North  Utah 
County.  CUWCD  is  under  contract  for 
the  operation  and  maintenance  of 
Alpine  Aqueduct  System.  Since  treated 
Project  water  is  not  yet  available  for 
deliver}'  through  the  Alpine  Aqueduct, 
CUWCD  intends  to  use  Alpine 
Aqueduct  Reach  3  to  deliver  untreated 
raw  water.  To  deliver  the  raw  water,  a 
pipeline  must  be  constructed  to  bypass 
the  Utah  Valley  Water  Piu-ification 
Plant.  This  bypass  pipeline,  will  be 
approximately  2,030  feet  in  length,  up 
to  60  inches  in  diameter,  and  will 
connect  Alpine  Aqueduct  Reach  1  to 
Alpine  Aqueduct  Reach  3,  which  will 
enable  the  delivery  of  the  untreated 
municipal  and  industrial  water  to  the 

When  construction  of  the  bypass 
pipeline  is  completed  it  will  become  a 
CUP  Project  feature  and  title  will  be  in 
the  name  of  the  United  States.  National 
Environmental  Policy  Act  compliance 
will  be  completed  by  Interior. 
DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Michael  Hansen,  Program  Coordinator, 
CUP  Completion  Act  Office,  Department 
of  the  Interior,  302  East  1860  South, 
Provo  UT  84606-6154.  Telephone:  (801) 
379-1194,  Internet: 
mhansen@uc.usbr.gov 

Dated:  July  14,  1999. 
Ronald  (ohnston, 

CUP  Program  Director,  Department  of  the 
Interior. 

(FR  Doc,  99-18408  Filed  7-19-99;  8:45  am] 
BILLING  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-080-1610-00] 

Notice  of  Availability  of  the  Propoaed 
Resource  Management  Plan  and  Final 
Environmental  Impact  Statement  for 
the  Newcastle  Field  Office 
Administrative  Area,  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Notice  of  availability. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Proposed  Newcastle 
Resource  Management  Plan  (RMP)  and 
Final  Environmental  Impact  Statement 


(FEIS).  The  proposed  RMP  describes  the 
proposed  future  management  direction 
for  approximately  291,168  acres  of 
BLM-administered  public  land  surface 
and  1.407,698  acres  of  BLM- 
administered  Federal  mineral  estate  in 
the  Wyoming  portion  of  the  Newcastle 
Field  Office  administrative  area. 

If  you  are  interested  in  being  involved 
in  future  activity  planning  and 
implementation  of  management 
decisions  addressed  in  the  proposed 
RMP,  please  contact  the  Newcastle  Field 
Office  at  the  address  below. 

The  Proposed  Newcastle  Resource 
Management  Plan  and  FEIS  document  is 
a  complete  reprinting  of  the  material 
presented  in  the  draft  EIS  document.  It 
contains  updated  and  revised  chapter 
narratives,  maps,  tables,  and 
appendices.  Therefore,  it  should  not  be 
necessary  to  refer  to  the  draft  EIS  in 
reviewing  this  propoaed  RMP  and  FEIS. 

The  Proposed  Newcastle  Resource 
Management  Plan  is  a  comprehensive 
land  use  plan  for  the  management  of  the 
BLM-administered  public  lands  in  the 
Newcastle  Field  Office  administrative 
area.  The  proposed  RMP  is  a  refinement 
of  the  preferred  alternative  presented  in 
the  draft  EIS.  Comments  from  the 
public,  review  and  corrections  by  BLM 
staff,  and  new  information  developed 
since  the  distribution  of  the  draft  EIS 
have  prompted  some  changes  in  the 
Preferred  Alternative.  The 
environmental  effects  of  the  proposed 
RMP  are  not  substantively  different 
from  those  of  the  Preferred  Alternative. 
The  proposed  RMP  focuses  on  the 
resolution  of  key  resource  management 
issues  that  were  identified  with  public 
involvement  early  in  the  planning 
process.  These  issues  include:  (1)  split 
estate  land  management;  (2)  special 
management  area  designations;  and  (3) 
resource  accessibility  and 
manageability. 

The  draft  EIS  for  the  Newcastle  RMP 
was  made  available  for  public  review 
and  comment  in  April  1998.  Comments 
received  on  the  draft  EIS  were 
considered  in  preparing  the  Proposed 
Newcastle  RMP  and  FEIS. 

The  following  are  changes  made  to 
the  draft  EIS  in  preparing  the  FEIS  as  a 
result  of  the  public  comments  received, 
correcting  errors,  and  updating 
information. 
— Three  planning  criteria  have  been 

added:  biological  diversity,  leasable 

nunerals  potential,  and  wild  and 

scenic  rivers.  None  of  these  additional 

criteria  caused  any  changes  in  the 

Preferred  Alternative. 
— The  "Socioeconomic"  section  in 

Chapter  3  has  been  updated  and 

revised  using  current  data. 
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Salt  Lake  Meridian 


-Map  3-18,  "Elk  Hunt  Areas'"  and  Map 
3-24.  "Elk  and  Antelope  Herd  Unit 
Boundaries"  have  been  updated  to 
reflect  current  information. 
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— Map  3-19.  "Threatened  or 

Endangered  Species  Habitat."  from 
the  draft  was  eliminated  because  the 
information  was  incomplete  and 
misleading, 

— Information  pertaining  to  big  game 
population  objectives  was  updated 
with  current  data, 

— An  Appendix  N,  "Fire  Management 
Implementation  Plan  for  the  BLM- 
Administered  Public  Lands  in  the 
State  of  Wyoming"  was  added. 

— Two  appendices  were  updated  with 
more  current  information:  (1) 
Appendix  H,  "A  Detailed  Discussion 
of  Oil  and  Gas  Activities  and 
Processes  in  the  Newcastle  Resource 
Area,"  and  (2)  Appendix  I, 
"Reasonably  Foreseeable 
Development  Scenario  for  Oil  and 
Gas." 

All  or  part  of  the  Proposed  Newcastle 
Resource  Management  Plan  and  FEIS 
may  be  protested  by  parties  who 
^"    participated  in  the  planning  process  and 
who  have  an  interest  which  is  or  may 
be  adversely  affected  by  the  adoption  of 
the  plan.  A  protest  may  raise  only  those 
issues  which  were  submitted  for  the 
record  during  the  planning  process  and 
by  only  those  parties  who  raised  those 
issues. 

DATES:  Protests  on  the  Proposed 
Newcastle  RMP  and  FEIS  must  be 
postmarked  no  later  than  30  days 
following  the  date  that  the 
Environmental  Protection  Agency 
Notice  of  Availability  (NOA)  is 
published  in  the  Federal  Register.  That 
NOA  is  expected  to  be  published  on 
July  16,  1999, 

ADDRESSES:  Protests  on  the  Proposed 
Newcastle  RMP  and  FEIS  should  be  sent 
to:  Director  (210),  Bureau  of  Land 
Management,  Attention:  Brenda 
WiUiams,  1849  C  Street  NW, 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Hill,  Newcastle  Field  Manager,  Bureau 
of  Land  Management,  1101  Washington 
Blvd.,  Newcastle,  Wyoming  82701, 
Phone:  307-746-4453. 

Dated:  July  14,  1999. 
Alan  R.  Pierson, 
State  Director. 

[FR  Doc.  99-18407  Filed  7-19-99;  8:45  ami 
BILLING  CODE  4310  22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  125-09-6250-02-GP0249) 

Closure  Notice  for  Motor  Vehicles  on 
Designated  Roads 

AGENCY:  Bureau  of  Land  Management. 
U,S,  Department  of  Intorior. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  following  listed  roads  have  been 
selected  for  closure  to  motorized 
vehicles  in  accordance  with  the  Cons 
Bay  Resource  Management  Plan  & 
Environmental  Impact  Statement  and  it.s 
Record  of  Decision  (BLM,  1995)  (RMP): 
which  is  in  conformance  with  the  Final 
Supplemental  and  Environmental 
Impact  Statement  on  Management  of 
Habitat  for  Late  Successional  and  Old- 
grov^h  Forest  Related  Species  within 
the  Range  of  the  Northern  Spotted  Owl 
and  its  Record  of  Decision  (Interagency, 
1984)  (Northwest  Forest  Plan).  Selected 
roads  will  have  barriers  installed  on  the 
Coos  Bay  District,  within  Coos  and 
Douglas  Counties,  Closure  is  for  an 
indefinite  period  (15  years  or  longer) 
beginning  on  or  about  15  July,  1999, 
when  roads  will  have  barriers  installed. 
Closures  may  be  reversed  by  the  BLM. 
Reopening  of  a  road  will  be  for 
temporary  periods  of  time  and  the 
condition  of  the  road  will  be  restored  to 
the  original  condition  found  (including 
erosion  control  and  barriers). 
Acceptable  reasons  for  reopening 
include  the  following:  fire  (prescribed  or 
suppression),  emergency,  rescue, 
forestry  management  on  lands 
administered  by  a  private  party 
(including  but  not  limited  to  thinning, 
fertilization,  stand  exams,  reforestation 
and  harvesting  activities  on  private 
lands  and  as  authorized  by  the  Area 
Manager  on  BLM  administered  lands). 
Closures  otherwise  may  only  be 
reopened  for  agency  purposes  by 
initiating  an  environmental  assessment 
for  a  site  specific  project.  Any  use  of 
motor  vehicles  by  all  parties  within  the 
closed  areas  is  prohibited.  This  does  not 
effect  non-motorized  forms  of  travel. 
The  reason  for  this  order  is  to 
implement  the  Northwest  Forest  Plan  as 
it  relates  to  road  density  management. 
Benefits  to  road  closures  include  hut  are 
not  limited  to:  improving  water  quality, 
reducing  sedimentation,  enhancing  big 
game  habitat,  and  reducing  habitat 
disturbance  to  other  wildlife  species. 
Copies  of  the  administrative 
determination  and  its  environmental 
assessment,  as  well  as  maps  of  the  roads 
affected  are  available  from  the  Coos  Bay 
District  Office,  at  the  address  below. 


.^11  persons  authorized  to  fiilnrce 
state  game  laws  may  enforce  this 
closure.  Oregon  State  Police  and  ihf 
Cnos  and  Douglas  County  Sheriff 
Departments  are  hereby  autlmnzeii  in 
enforce  state  and  fecieral  laws  ami 
regulations  on  federal  propertie.s 
affected  in  this  notice 

This  closure  order  is  in  ai.cordam  e 
with  the  provisions  of  Pub.  L.  93452.  the 
Sikes  Act  (88  Stat.  \3h9].  (It)  U.S.C.  670 
et  .seq  )  and  Pub.  !,.  94-.'")79,  the  Federal 
Land  Policy  and  ManagenKnit  Ad  of 
197h  (90  Stat   2743),  (43  I'.S.f:   17(11).  4? 
CFR,  Subpart  83<54  and  13LM  Manual 
Handbook.  State  Office — Oregon  H- 
2812-1— Logging  Road  Right-nf-Way 

Any  per.son  who  fails  to  lomplv  with 
the  provisions  of  this  order  mav  he 
subject  to  penalties  outlined  in  4.3  ( :FK 
8360.0-7  or  as  ordered  through  the 
Oregon  Judicial  system. 

The  following  is  a  list  of  road  ( i(i>ures 
identified  by  this  order,  by  Field  Office 
and  road  number.  Unless  noted 
otherwise,  the  loc;ation  of  the  gates  or 
barriers  will  be  at  or  near  the  beginning 
of  each  road. 

Table  1.— Umpgua  Field  Office 
Proposed  Road  Closures 


Road  No 

Approx 
miles 

27-10-30.1  

05 

27-10-6  2*      

1  2 

26-10-25  1     

05 

26-10-35  0     

0.7 

20-9-29  „„ 

Total 

1,5 
44 

"Only  the  portion  of  Road  No  27-10-6.2 
north  of  the  junction  with  Road  No  27-10- 
31  1  is  proposed  tor  closure 

ADDRESSES:  Detailed  information 
concerning  this  notice,  includir4^  the 
environmental  analysis,  is  available  for 
review  at  the  Bureau  of  Land 
Management's  Coos  Bay  District  Office, 
1300  Airport  Lane,  North  Bend.  OR 
97459-2000. 

DATES:  On  or  before  August  19.  1999, 
interested  parties  may  submit  comments 
to  the  I'mpqua  Field  (Jffice  Manager  at 
the  above  address.  Objections  will  be 
evaluated  by  the  Field  Offic  e  Manager, 
who  may  sustain,  vacate  or  modif\'  this 
action.  In  the  absence  of  any  objection, 
this  action  will  become  the  final 
determination  of  the  Bureau  nf  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

R.  Van  Slyke  (541)  75h-()100 
Gary  |ohnson. 

I  'mpqua  h'irld  .Manai^i-r 

[FK  Dtii    '(H-1H4-1'1  Kili-ii  7-19-99:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-942-1 430-01;  UTU  42936,  UTU  42937. 
UTU  42942,  UTU  42943,  and  UTU  42944] 

Public  Land  Order  No.  7401; 
Revocation  of  Secretarial  Orders  Dated 
February  29, 1912,  April  16, 1913,  and 
April  19, 1913,  and  Partial  Revocation 
of  Secretarial  Orders  Dated  April  11, 
1889,  and  May  2, 1914;  Utaii 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  three 
Secretarial  orders  in  their  entirety  and 
partially  revokes  two  Secretarial  orders 
insofar  as  they  affect  5,457.36  acres  ot 
lands  withdrawn  for  the  Bureau  of 
Reclamation's  Utah  Lake  Reservoir  Site 
and  the  Strawberry  Valley  Project.  The 
lands  are  no  longer  needed  for 
reclamation  purposes  and  the  Bureau  of 
Reclamation  has  requested  that  the 
withdrawals  be  revoked.  Of  the  lands 
included  in  these  revocations,  2,563.86 
acres  are  within  overlapping 
withdrawals  and  will  remain  closed  to 
surface  entry  and  mining,  and  2,171.80 
acres  will  be  made  available  for 
exchange.  These  lands  have  been  and 
will  remain  open  to  mineral  leasing. 
The  remaining  721.70  acres  will  be 
transferred  to  the  State  of  Utah  in 
accordance  with  the  Utah  State  Enabling 
Act. 

EFFECTIVE  DATE:  August  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Nelson,  BLM  Salt  Lake  Field 
Office  {UT-020),  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119,  801-977- 
4355. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated 
February  29,  1912,  April  16,  1913,  and 
April  19, 1913,  which  withdrew  lands 
for  the  Bureau  of  Reclamation's 
Strawberry  Valley  Project,  are  hereby 
revoked  in  their  entirety  as  they  affect 
the  following  described  lands: 


I 


Salt  Lake  Meridian 

T.  8S..R.  1  E.. 

Sec.  10,  lots  1  to  8.  inclusive,  and 

SWV,SEV4; 
Sec.  11,  EV2SWV4  and  SW'aSE'A. 
T.  9S.,R.  1  E.. 

Sec.  8.  WV2SEV4NWV4.  NEV4SWV4. 

SWV4NWV4SEV4,  and  SVVV4SE''4SE'  4; 
Sec.  22.  NEV4SWV4  and  NWV4S\V'  4.SE'  4, 
T.  7  S.,  R.  1  VV.. 

Sec.  13,  lots  2.  3.  4.  9.  10,  11,  and  12,  and 
WV2; 


S«  .  22.  lots  3.  4.  5.  6.  11.  md  12.  dnd 

NVV4; 
Sec.  24.  lots  1.  2.  3.  11.  12.  17,  and  18. 

N'-'.WV  ;.andSW'  .NW  .; 
Sec,  26.  NVV  4\\V'  ;  and  NW  4SVV".: 
Sec.  34.  NVV'4NE'4. 
The  areas  described  aggregate  1.927.00 
acres  in  Utah  County. 

2.  The  Secretarial  Order  dated  April 
11,  1889,  which  withdrew  lands  for  the 
Utah  Lake  Reservoir  Site,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Salt  Lake  Meridian 

T.  5S.,R.  1  E.. 

Sec.  27.  lot  3; 

Sec.  29.  lots  1  and  2; 

Sec,  34,  lot  1; 

Sec,  36.  lots  1  to  4.  inclusive,  N'  2NWV4, 
r.r.ii  SEV'jNW  ;. 
r.  7S..R..1E., 

Sec.  6,  lot  1  and  NEV4SE''4: 

Sec,  7.  lot  1; 

Sec,  26,  lot  1, 
T.  8S..R..  1  E., 

Sec,  10,  lots  1.2.  7,  and  8. 
T,  7S.,R..2E.. 

Sec.  15.  lot  1: 

Sec,  2.5,  lots  2.  3.  and  4,  and  SEV4SWV4: 

Sec,  26,  lots  1  to  4.  inclusive; 

Sec,  27,  lot  1; 

Sec.  36.  VV>/2E'2  and  W''2. 
T,  5  S,.  R..  1  VV., 

Sec.  23,  lot  3; 

Sec,  24,  lots  2  and  4; 

Sec,  36,  lots  1  and  2. 
T,  7  S,.  R.  1  VV.. 

Sec.  13.  lots  9  to  12,  inclusive: 

Sec.  24,  lots  1,  2,  3,  10,  11.  12,  13,  17,  and 
18,  and  NW'A; 

Sec,  26.  NW'aSW'a: 

Sec,  34,  NWV4NEV4. 

The  areas  described  aggregate  2.113.99 
acres  in  Utah  County, 

3.  The  Secretarial  Order  dated  May  2, 
1914,  which  withdrew  lands  for  the 
Bureau  of  Reclamation's  Strawberry 
Valley  Project  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
lands: 

Salt  Lake  Meridian 

T.  9S..R,  1  E,. 

Sec,  18,  lots  1  and  2; 

Sec.  20.  W'/2NEV4  and  WV2. 
T.  9S..R.  IW., 

Sec.  2.  SWV4NEV4  and  SVaSE'-^; 

Sec.  11,  lots  1.  2.  3,  and  4.  SWV4SWV4, 
N'/2SVV>/4.  and  NW'/4; 

Sec.  13.  lots  1  to  4.  inclusive; 

Sec.  14.  lots  1  to  4.  inclusive,  and  WV2WV2; 

Sec.  15,  EV2E'/2: 

Sec.  22.  EV2; 

Sec.  23.  lots  1  and  2,  NEV4SEV4,  and 
S'/zSEVj. 

The  areas  described  aggregate  2.158.05 
acres  in  Utah  County. 

4.  The  following  described  lands  are 
within  overlapping  withdrawals  and 
will  remain  closed  to  surface  entry  and 
mining: 


Salt  Lake  Meridian 

T.  7  S..  R.  1  E.. 

Sec.  26.  lot  1. 
T.  8S..R.  1  E.. 

Sec.  11.  E>  2SVV''4  and  SVV''4SE'  4. 
T.  9S..  R.  1  E.. 

Sec.  18.  lots  1  and  2; 

Sec.  20.  W>/2NEV4  and  VV''2. 
T.  7  S.,  R.  2  E., 

Sec.  15,  lot  1: 

Sec.  25.  lots  2  and  3.  and  SEV4SW'  4; 

Sec.  26,  lots  1  to  4.  inclusive; 

Sec.  27,  lot  1. 
T.  5  S..  R.  1  VV., 

Sec.  24,  lots  2  and  4. 
T,  9S„R.  IW,. 

Sec.  2,  SWV4NEV4  and  SV2SE'/4: 

Sec.  11.  lots  1  to  4.  inclusive.  SWV4SVV'/4. 
N'/2SWV4.  and  NW'/.; 

Sec.  13,  lots  1  to  4.  inclusive; 

Sec.  14,  lots  1  to  4,  inclusive,  and  VV'/2VV'/2; 

Sec,  15,  EV2EV2; 

Sec.  22.  E'/2; 

Sec,  23.  lots  1  and  2,  NEV4SEV4,  and 
S'/zSE'A, 

The  areas  described  aggregate  2,563.86 
acres  in  Utah  County. 

5.  The  following  described  lands  are 
being  conveyed  to  the  State  of  Utah  in 
accordance  with  the  Utah  State  Enabling 
Act: 

Salt  Lake  Meridian 

T.  5  S.,  R.  1  E., 

Sec.  36,  lots  1  to  4,  inclusive,  NV2NWV4, 
and  SEV4NWV4. 
T.  7S.,R.  2E., 

Sec.  36,  WV2EV2  and  WV2. 
T.  5  S.,  R.  1  W., 

Sec.  36,  lots  1  and  2. 

The  areas  described  aggregate  721.70  acres 
in  Utah  County. 

6.  At  10  a.m.  on  August  19, 1999  the 
lands  described  in  Paragraphs  1,2,  and 
3,  except  for  those  described  in 
Paragraphs  4  and  5  will  be  opened  for 
exchange  imder  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716  (1994), 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 

Dated:  July  8,  1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc,  99-18450  Filed  7-19-99;  8:45  am] 
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AGENCY:  Bureau  of  Land  Management, 
DOI. 
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ACTION:  Segregation  Terminated, 
Recreation  and  Public  Purpose  Lease/ 
Conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County. 
Nevada  was  segregated  on  July  23,  1997 
for  exchange  purposes  under  serial 
number  N-61855,  The  exchange 
segregation  on  the  subject  lands  will  be 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register.  The  land 
has  been  examined  and  found  suitable 
for  lease/conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.). 
Clark  County  proposes  to  use  the  lands 
for  a  public  park. 

Mount  Diablo  Meridian,  Nevada 

T.  19  S.,  R.  60  E.,  M.D.M.,  sec.  31.  Lots  15. 
18,20, 

SEV4NWV4SWV4.   WV2NEV4SWV4SW'/4. 

WV2NWV4SE  V4SW  V4 , 
WV2SWV4SEV4SWV4,  SEV4SWV4SWV4, 

T.  20  S.,  R.  60  E.,  M.D.M..  sec.  6,  Lots  27.  32- 
35,37. 

Containing  80.00  acres,  more  or  less, 
located  at  Lone  Mountain  Road  and  Jensen 
Street. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Kern  River  Gas  Company  by  Permit  No. 
N-42581  under  the  Act  of  February  25, 
1920  (30  U.S.C  185,  sec.  28). 

3.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-59043  underthe  Act  of  October  21, 
1976  (43  U.S.C  1761). 

4.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  Clark 
County  by  Permit  No.  N-59198  under 
the  Act  of  October  21,  1976  (43  U.S.C 
1761). 


5.  Those  rights  for  roadwav  purposes 
which  have  been  granted  to  Clark 
County  by  Permit  No.  N-60728  under 
the  Act  of  October  21,  1976  (43  LIS.C 
1761), 

6.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  Clark 
County  by  Permit  No.  N-60903  under 
the  Act  of  October  21,  1976  (43  U.S.C 
1761). 

7.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-61629  under  the  Act'of  October  21, 
1976  (43  use  1761). 

8.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Las  Vegas  Valley  Water  District  by 
Permit  No.  N-62096  under  the  Act  of 
October  21 ,  1976  (43  USC  1 761 ). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  Las 
Vegas  Field  Office  Manager.  Las  Vegas 
Field  Office.  4765  Vegas  Drive,  Las 
Vegas,  Nevada  89108. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  park  site.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  park  site. 


Any  adverse  (  omments  will  be 
reviewed  by  the  State  Director. 

In  the  absence  of  anv  adverse 
comments,  the  classificafinn  of  the  land 
described  in  this  Notice  will  herome 
effective  60  days  from  the  dale  of 
publication  in  the  Federal  Register  The 
lands  will  not  be  offered  for  lease 
conveyance  until  after  the  classification 
becomes  effective 

Dated:  juh  H,  ^^U'^. 

Rex  Wells. 

Assistant  Fif  Id  Olthr  Mcinof'i-r  Lij<  Vegas. 
N\' 

[FR  Do(  ,  9<^-]HMri  Filed  7-iq-99:  8:45  am) 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Availability  of  ttie  Decision 
Notice  and  Finding  of  No  Significant 
impact  for  the  Environmental 
Assessment  of  Restoration 
Alternatives  for  the  March  28, 1993, 
Colonial  Pipeline  Oil  Spill  Near  Reston, 
Virginia 

action:  Notice  of  availability  of  the 
Decision  Notice  (DN)  and  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
Environmental  Assessment  of 
Restoration  Alternatives  for  the  Mart  h 
28.  1993,  Colonial  Pipeline  Oil  Spill 
near  Reston,  Virginia. 


SUMMARY:  Pursuant  to  the  Council  on 
Environmental  Quality  regulations,  the 
Trustees,  representing  the  National  Park 
Service,  U,S.  Fish  and  Wildlife  Service. 
Commonwealth  of  Virginia,  and  District 
of  Columbia,  prepared  and  made 
available  for  a  30-day  pubiii  re\  leu  ttie 
Draft  Restoration  Plan  and 
Environmental  Assessment  for  the 
Colonial  Pipeline  Oil  Spill,  Restdn, 
Virginia  (the  E.M  During  the  review 
period,  the  Trustees  held  a  pulilic 
meeting  in  Hernd(jn,  Virginia,  to  discuss 
the  EA,  .See  the  notice  of  availahi]it\  for 
the  EA  published  in  the  Federal 
Register  on  October  23.  199H  (t)3  FR 

After  the  end  (if  the  30-dav  public 
a\ailability  period,  the  Trustees  .selei  ted 
the  preferred  alternative,  described  in 
Sections  ,3.1  and  3,2  of  the  E.A,  and 
determined  that  the  implementatinn  (d 
the  pr(>ferred  alternati\e  will  not  cause 
a  signific:ant  environmental  impact 
(FONSI).  In  making  that  selection  and 
determination,  the  Trustees  ( onsidereii 
the  information  and  rinahsis  (  onlamed 
in  the  E.^  and  the  < omments  received 
during  the  30-day  public  availahi]it\ 
period.  As  a  result,  the  Trustees  adopteti 
certain  modifications  to  the  |)referrcil 
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alternative.  Those  modifications  are 
described  in  the  DN/FONSI  and  will  be 
incorporated  in  the  Final  Restoration 
Plan  and  Environmental  Assessment. 
The  preferred  alternative  contains 
both  primary  and  compensatory 
restoration  actions.  Natxiral  recovery  is 
the  primary  restoration  action  selected 
to  return  injured  natural  resources  to 
their  baseline  conditions.  A  package  of 
miiltiple  compensatory  restoration 
actions,  including  various  wildlife 
habitat  and  recreational  use 
enhancement  projects,  was  selected  to 
replace  the  interim  loss  of  natural 
resource  services.  The  goal  of  primary 
and  compensatory  restoration  is  to  make 
the  environment  and  the  public  whole 
for  injiiries  to,  or  loss  of,  natural 
resources  and  services  resulting  from 
the  oil  spill. 

SUPPLEMENTARY  INFORMATION:  Requests 
for  copies  of  the  DN/FONSI,  or  for  any 
additional  information,  should  be 
directed  to  Daniel  Hamson,  National 
Park  Service,  Environmental  Quality 
Division,  1849  C  Street,  NW  (Mail  Stop 
2749),  Washington,  DC  20240, 
Telephone:  (202)  208-7504. 

Dated:  July  14.  1999. 
Mike  Sookup, 

Associate  Director,  Natural  Resource 

Stewardship  and  Science,  National  Park 

Service. 

(FR  Doc.  99-18386  Filed  7-19-99:  8:45  am] 

BNJJNG  CODE  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

Nfltlonai  Park  ServlM  ' 

Notic*  of  Intent  to  Prepare  an 
Envtronmantal  Impact  Statement  for  a 
Roada  and  Tralla  Management  Plan  for 
Big  Fork  NatkNial  Rhrer  and  Recreation 
Araa,  Kentucky  and  Tenneeaee 

SUMMARY:  Road  and  trail  uses  are  among 
the  most  serious  and  volatile  issues 
facing  Big  South  Fork  National  River 
and  Recreation  Area  (BISO)  personnel. 
Therefore,  the  National  Park  Service 
(NPS)  has  decided  to  prepare  a  Roads 
and  Trails  Management  Plan  (RTMP) 
which  will  include  an  Environmental 
Impact  Statement  (EIS).  While  roads  and 
trails  provide  appropriate  access  to 
resources  and  recreational 
opportunities,  their  use  often  involves 
resource  impacts,  user  conflicts,  and 
carrying  capacity  concerns.  Strong 
pressures  exist  to  develop  additional 
trails,  and  there  are  strongly  held 
positions  of  various  user  groups 
concerning  the  amounts,  locations,  and 
types  of  roads  and  trails  that  are  needed. 
Road  and  trail  standards  are  needed. 
The  RTMP  will  address  these  concerns 


and  needs  and  provide  guidance  to 
BISO  personnel.  The  EIS  will  provide 
an  environmental  evaluation  of  system 
options.  The  RTMP  is  considered  a 
follow-up  implementation  effort  to 
BISO's  General  Management  Plan  (GMP) 
which  is  nearing  completion. 

DATES:  The  NPS  currently  estimates 
formulating  and  evaluating  alternatives 
by  December  31,  1999,  and  comments 
would  be  most  helpful  prior  to  that  date. 
Comments  concerning  roads  and  trails 
that  were  furnished  by  the  public  during 
the  GMP  process  will  be  fully 
considered  for  development  of  the  draft 
RTMP/EIS  and  need  not  be  resubmitted. 
The  public  will  be  furnished  an 
opportimity  to  review  the  draft  RTMP/ 
EIS  and  submit  comments.  Written 
comments  and  suggestions  on  the 
RTMP/EIS  will  be  accepted  anj^time 
diuing  the  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Big  South  Fork 
National  River  and  Recreation  Area, 
4564  Leatherwood  Road,  Onieda, 
Tennessee  37841,  Telephone  (423)  569- 
2404. 

Dated:  July  9,  1999. 
W.  Thomas  Brown, 

Regional  Director,  Southeast  Region. 

[FR  Doc.  99-18387  Filed  7-19-99;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notificatton  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
10,  1999.  Pursuant  to  §60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
1849  C  St.  NW,  NC400,  Washington,  DC 
20240.  Written  comments  should  be 
submitted  by  August  4,  1999. 
Carol  D.  ShuU, 
Keeper  of  the  National  Register. 

Connecticut 

Hartford  County 

Capewell  Horse  Nail  Company,  60-70 

Popieluszko  St..  Hartford,  99000927 
Melrose  Road  Bridge.  Melrose  Rd.  over 

Scantic  River,  East  Windsor.  99000922 
Town  Bridge.  Town  Bridge  over  Farmington 

River,  Canton,  99000923 
VVoodbridge  Farmstead,  495  Middle 

Turnpike  East.  Manchester.  99000925 


Middlesex  County 

Emmanuel  Church,  50  Emmanuel  Church 
Rd..  Killingworth,  99000924 

Georgia 

Chatham  County 

Tybee  Island  Back  River  Historic  District, 
Along  Chatham  Ave.,  from  Tybee  River  to 
Venetian  Dr.,  Tybee  Island,  99000928 

Louisiana 

Avoyelles  Parish 

Bailey  Hotel,  102  Magnolia  St.,  Bunkie, 
99000929 

Ouachita  Parish 

Wossman  House,  1205  St.  John  Dr.,  Monroe, 
99000930 

Maryland 

Washington  County 

St.  Mark's  Episcopal  Church — Lappans, 
18313  Lappans  Rd.,  Boonsboro  vicinity, 
99000931 

Nfinnesota 

Hennepin  County 

Glen  Lake  Children's  Camp,  6350  Indian 
Chief  Rd.,  Eden  Prairie,  99000932 

Nokomis  Knoll  Residential  Historic  District, 
Bounded  by  W.  Fifty-Second  St.,  West 
Lake  Nokomis  Parkway,  E  Fifty-Fourth  St- 
and Bloomington  Ave.,  Minneapolis, 
99000938 

Le  Sueur  County 

Broadway  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS)  MN 
99  over  Minnesota  River,  Saint  Peter, 
99000934 

Nicollet  County 

Bridge  No.  6422— Saint  Peter  (Reinforced- 
Concrete  Highway  Bridges  in  Minnesota 
MPS)  MN  99  over  Washington  Ave.,  Saint 
Peter,  99000933 

Missouri 

Johnson  County 

Pleasant  View  School,  674  SW  131  Highway, 
Medford  vicinity.  99000935 

Osage  County 

Townley,  Alvah  Washington,  Farmstead 
Historic  District,  304  S.  Market  St., 
Chamois,  99000937 

St.  Louis  Independent  City 

Bell  Telephone  Building,  920  Olive  St.,  St. 
Louis,  99000936 

Nevada 

Washoe  County 

First  Church  of  Christ,  Scientist,  501 
Riverside  Dr.,  Reno,  99000939 

New  Jersey 

Bergen  County 

Palisade  Interstate  Parkway,  Palisade 
Interstate  Parkway,  Fort  Lee,  99000940 

Oregon 

Jackson  County 

Rich  Gulch  Diggings, 

0.75  mi.  SW  of  Jacksonville,  Jacksonville, 

99000947 
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Josephine  County 

Nnuke,  William  and  Nannio.  Hou.sf.  24195 
Redwood  Highway.  Kt^liy.  f)'K)0U94fi 

Lane  Couiily 

Chase  Cardens  Residential  Grouping.  274  S. 
Garden  Way,  Eugene  vi(  inity.  990()0!)4:i 

Malheur  Conntv 

Oregon  Shorl  Line  Railroad  U<!pot.  300  Depot 
Lane.  Ontario,  99000950 

Multnomah  County 

Abraham,  Simon.  Duplex  (Eliot 

Neighborhood  MPS)  522-5,30  \K  San 

Rafael,  Portland.  99000945 
Cruni.  Virgil  and  Beulah.  House.  4438  NE 

.'\lameda  St.,  Portland.  99000944 
Jensen  Investment  Gompan\'  Building,  2500 

NE  Martin  Luther  King  (r,  Blvd..  F'lirtl.inil. 

99000941 
Johnson,  Charles  E  ,  Building  (Eliot 

Neighborhood  MPS)  442  NE  Russell. 

Portland.  99000949 
Spencer.  Arthur  Champlin.  and  Margaret 

Fenton  Spencer  House  (Arrhilecture  of 

Ellis  F.  Lawrence  MPS)  1812  SE  Myrtle  St.. 

Portland,  99000942 

Union  County 

Liberty  Theater.  1008  and  1010  Adams  A\  e  . 
Lagrande,  99000948 

South  Dakota  ^ 

Butte  County 

Newell  Depot  Bridge  (Historic  Bridges  i.-i 
South  Dakota  MPS)  Local  Rd.  over  Horse 
Creek.  Newell  vicinity,  99000953 

Vale  Bridge  (Historic  Bridges  in  South  Dakota 
MPS)  Local  Rd.  over  Belle  Pourche  River, 
Vale  vicinity,  99000954 

Minnehaha  County 

Bridge  No.  50-122-15.5— Brandon  vicinity 
(Historic  Bridges  in  South  Dakota  MPS) 
Local  Rd.  over  Skunk  Creek,  Brandon 
Township  vicinity,  99000956 

Dell  Rapids  Bridge.  Local  Rd.  over  Big  Sioux 
River.  Dell  Rapids,  99000952 

Old  Yankton  Bridge  (Historic  Bridges  in 
South  Dakota  MPS)  Old  Yankton  Rd.  over 
the  Big  Sioux  River.  Sioux  Falls.  99000955 

Turner  County 

Bridge  No.  63-137-090— Parker  (Historic 
Bridges  in  South  Dakota  MPS)  Cty.  Rd.  22 
over  unnamed  stream, 

Parker  vicinity.  99000951 

Tennessee 

Davidson  County 

Castner — Knott  Building,  616-618  Church 
Building  St.,  Nashville,  99000957 

Virginia 

Buckingham  County 

Chellowe.  VA  623,  Sprouses  Corner  vicinity. 
99000961 

Gloucester  County 

Zion  Poplars  Baptist  C:hurch.  7000  T.C. 
Walker  Rd.,  Gloucester.  99000970 

Goochland  County 

Rochambeau  F'arm.  1080  Manakin  Rd.. 
Manakin-Sabot  vicinity.  99000969 


Halifax  Cnunt\' 

I'leasanl  Grove,  Hrer  Run  Kil,.  H.ililax 
v'h  initv.  990009(K> 

Hanover  Gounlv 

Oak  Forest.  74011  Ku.il  I'mhiI  Rn.id, 
Mi'i  lianii,s\  illc  \  i(  mii\  .  ')'t(llloi|i,.l 

Henry  Gountv 

Elthani  Manor.  405  Ki\rrs|i|,.  Ui..  Hd^ieU 
vi(  init\.  99()0()9(i() 

Ingleside. 

500  Mi(  a  K(i.,  Kiducw.is  \  n  niil\ ,  M'MKIO'tii  t 

l.dutinuii  (^iinnl\ 

-Ashburn  I'rrsin  leri.m  (^tiiin  ti.  2()')(i2 

Ashhurn  Kii..  Leesburi;  \  ir  inil\ ,  iin(iil(ii)ii2 

Madison  ("iiunt\ 

Hnniepla(  i'.  The.  I 'S  29.  |i  t.  \\\\\\  \  A  dill 
.Madison  \  i(  iiiil\  ,  '19(111095') 

Orange  Giiunlx 

Lessland.  425(i  Hu-.h\  Mduiit.im  K^l  , 
C:ulpep[)er  vi(  inilv,  'I'lODO'ld') 

Page  Counl\ 

Kanawhii,  4  iamisiui  Kd,.  l.iira\ .  'i'HIOl)')(>ii 

Hamptoii  Inilependent  Git\ 

Sidtt  Hciusc.  232  S.  .\rnii>.le,iH  .\ve..  Gitv  nf 
Hampton.  9900()'167 

Norfolk  Independent  Git\ 

Hr\TIN(;TO\(Tugl)oal),  1  Walersidi  I)r - 
Nauticus  Pier.  Norfolk.  99000958 

.A  Reijuest  for  a  MO\l-.  has  been  made  tut 
the  I'ollovving  resoun  e: 

VIRGINIA 

King  (ieorge  (bounty 

Office  Hall.  VA  3,  King(;eorge.  <)()OI)21(.4 

A  retjuest  for  RLMO\'.\L  lias  hren  m.ide  iiir 
the  following  resources: 

ARKANSAS 

Cleburne  County.  Winkley  Bridge.  E  of  Heber 
Springs  at  Little  Red  Ri\  er.  Heher  Springs 
vicinity.  84000020 

Columbia  C;ount\ 

(iaraway  Hall-Southern  .Arkansas  rniversitx. 
Adjai  ent  to  E.  Lane  !Jr..  .Magnuli.i. 
930000H8 

Crawford  County 

Mountdinburg  High  Schnol.  .\K  71, 
Mountainburg,  93001216 

Hot  Springs  County 

Rockport  Bridge.  W  ol  Km  k|i(irl,  .m  kiss 
Ouachilar.  Ko(  kport  vn  inil\ ,  H20(i()82'i 

Madison  Countv 

.Maham  Sc:ho()l.  S  nl  .M.ili.im  ,tt  ji  I   Ot  AR68 
and  AR127.  .Alaham.  7()()()()432 

Miller  Ciountx 

Red  River  Bridge,  (Hislorii   Hridgcs  mI 
.Arkansas  MPS),  US  82,  oxer  the  Red  Rivei, 
Garland  City.  90000517 

Monroe  C;ounl\ 

Old  Monroe  County  iail  2nd  .uid  kciid.tll. 
Clarendon.  7700021)2 

Pulaski  County 

Sec:ond  Street  Bridge.  (Historic   Mriilges  nl 
Arkansas  MPS).  Scm  (jiid  St.,  o\er  the 


Missi,iiri-Pa<  ifi(   K.idio.id    l.ithc-  Kim  k 
'111000528 

Union  Countv 

Ouachita  River  Bridge.  (Historic  Bridges  of 
.\rkansas  MPS).  L'S  167  over  the  f  larhita 

Ri\rr    Gallon,  9000507 
."s-M    ,i!  IJoradn,  criidinpscin.  Charles  L.. 
Design  Cojlei  liun  IK).  Summit  at  Clocks 
Sts..  El  Dorado,  82000939 

Yell  County 

A(  hmum  Greek  Bridge.  (Hist(iri(  Bridges  of 
Arkansas  MI'S),  Go  Rd.  222.  over  At  limum 
Greek,  Ola  vicinilt.  90000539 

il  K  Dim    '»')-ih<'Mi  Filed  7-19-99;  8:45-aml 
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DEPARTMENT  OF  THE  INTERIOR 

ortice  of  Surface  Mining  Redamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Miniiv.i 
Reflaniatinn  and  Kiifon  cnn'iit    IntiTmi 
ACTION:  Notice  and  rcijues)  fur 
comments. 

SUMMARY:  In  ( (unpliaru  M  with  the 
l'ap(>r\vnrk  Kcduition  .A(  t  nl  1M'<').  the 
Office  of  .Surface  Mining  Rih  laniatinn 
and  Enforcement  (OSM)  is  aniinunr  ing 
its  intention  to  request  api)ro\al  ior  the 
(dilec  tions  of  information  for  30  ( 'FR 
part  7HU.  .Surfa(-e  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plans; 
and  .30  CTR  part  887,  Suhsistenc  e 
Insurance  Program  Cirants  Tiiese 
collection  requests  ha\e  been  forw.irded 
to  the  Office  of  Mana)^ment  .tnd  Buiigrt 
(OMB)  for  re\ie\v  and  ( onunent.  The 
information  collection  requests  desc  nhe 
the  nature  of  the  information  c  oljec  tmns 
and  the  expected  burden  and  cost. 
DATES:  OMB  has  up  to  M)  days  to 
approve  or  disapprove  the  information 
collections  hut  may  respond  after  3(1 
days.  Thertdore.  public:  c  cimnients 
should  h(-  submitted  to  OMB  1)\  .August 
1<).  1949  in  order  to  he  a.ssured  ,,{ 
consideration 

FOR  FURTHER  INFORMATION  CONTACT:  To 
n^quest  a  copy  of  cMther  informatmn 
toijpction  request,  explanatorx 
information  and  related  forms,  contac;t 
lohn  A  Trelease  at  (202)  2()H-2783.  or 
electronically  to  jfreleas@osmre.gc)v. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
rc^gulations  at  5  CFK  1.32t).  whn  li 
implement  proxisions  of  the  Pa))er\\  >  irk 
Reduction  Act  of  1495  (Pull   1.    104-1  H). 
require  that  interested  meuitiers  of  the 
|uihlic  and  affec  ted  agencies  h;ne  .ui 
opportunitN'  to  ccuument  on  iidnrnialinn 
c:olIec:ticm  and  recordkeeping  activities 
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Total  Annual  Burden  Hours:  1,582. 


2.  Minutes. 


triirt\.    *4n»-^      ,,...*;1     A. 
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(see  5  CFR  1320.8(d)).  OSM  has 
submitted  two  requests  to  0MB  to 
renew  its  approval  of  the  collections  of 
information  contained  in:  30  CFR  part 
780,  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plans; 
and  30  CFR  part  887.  Subsidence 
Insurance  Program  Grants.  OSM  is 
requesting  a  3-year  term  of  approval  for 
each  information  collection  activity 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  these  collections  of 
information  are  1029-0036  for  part  780, 
and  1029-0107  for  part  887. 

As  required  uuuei  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  April  16. 
1999  (64  FR  18934).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activities: 

Title:  Svafuce  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan — 30 
CFR  780. 

OMB  Control  Number:  1029-0036. 

Summary:  Permit  application 
requirements  in  sections  507(b),  508(a), 
510(b),  515(b)  and  (d),  and  552  of  Pub. 
L.  95-87  require  the  applicant  to  submit 
the  operations  and  reclamation  plan  for 
coal  mining  activities.  Information 
collection  is  needed  to  determine 
whether  the  mining  and  reclamation 
plan  will  achieve  the  reclamation  and 
environmental  protections  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act.  Without  this 
information,  Federal  and  State 
regulatory  authorities  cannot  review  and 
approve  permit  application  requests. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents: 
Applicants  for  surface  coal  mine 
permits. 

Total  Annual  Responses:  ^20. 

Total  Annual  Burden  Hours:  186,081. 

Title:  Subsidence  Insurance  Programs 
Grants— 30  CFR  887. 

OMB  Control  Number:  1029-0107. 

Summary:  States  and  Indian  tribes 
having  an  approved  reclamation  plan 
may  establish,  administer  and  operate 
self-sustaining  State  and  Indian  Tribe- 
administered  programs  to  insure  private 
property  against  damages  caused  by 
land  subsidence  resulting  from 
underground  mining.  States  and  Indian 
tribes  interested  in  requesting  monies 
for  their  insurance  programs  would 
apply  to  the  Director  of  OSM. 


Bureau  Form  Number:  .None. 

Frquency  of  Collection:  Once. 

Description  of  Respondents:  States 
and  Indian  tribes  with  approved  coal 
reclamation  plans. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  8. 

Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 
Please  refer  to  OMB  control  number 
1029-0036  for  part  780,  and  1029-010/ 
for  Part  887  in  your  correspondence. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street.  NW.  Washington,  DC  20503. 
Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  210— SIB.  Washington,  DC  20240, 
or  electronically  to  jtreleas@osnu-e.gov. 

Dated:  luly  12,  1999. 
Richard  G.  Bryson, 

Chief.  Division  of  Regulatory  Support. 

[FR  Doc.  99-18440  Filed  7-19-99;  8:45  am) 

BILLING  CODE  4310-05 -M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  requests 
for  30  CFR  parts  740  and  745  which 
relate  to  surface  coal  mining  emd 
reclamation  operations  on  Federal  lands 
and  State-Federal  cooperative 
agreements,  respectively.  These 
collection  requests  have  been  forwarded 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  conunent.  The 
information  collection  requests  describe 
the  nature  of  the  information  collections 
and  the  expected  burden  and  costs. 


DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  August 
19,  1999,  in  order  to  be  assured  of 
consideration. 

FUR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  either  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  to  jtrelease@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  two  requests  to  OMB  to 
renew  its  approval  of  the  collections  of 
information  contained  in:  30  CFR  part 
740 — General  requirements  for  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands;  and  30  CFR  part  745— 
State-Federal  cooperative  agreements. 
OSM  is  requesting  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  these  collections  of 
information  are  1029-0027  for  Part  740, 
1029-0092  for  Part  745. 

As  required  under  5  CFR  1320.8(d}, 
Federal  Register  notices  soliciting 
comments  on  these  collections  of 
information  was  published  on  March 
16,  1999  (64  FR  13055).  No  comments 
were  received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  conunent  on  the  following 
information  collection  activities. 

Title:  30  CFR  Part  740— General 
requirements  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands. 

OMB  Control  Number:  1029-0027. 

Summary:  Section  523  of  SMCRA 
requires  that  a  Federal  lands  program  be 
established  to  govern  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands,  the  information  requested 
is  needed  to  assist  the  regulatory 
authority  determine  the  eligibility  of  an 
applicant  to  conduct  surface  coal 
mining  operations  on  Federal  lands. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  Coal 
mine  operators  on  Federal  lands. 

Total  Annual  Responses:  31. 
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Total  Annual  Burden  Hours:  1,582. 
Title:  State-Federal  cooperative 
agreements— 30  CFR  745. 

OMB  Control  Number:  1029-0092. 
Summary:  30  CFR  745  requires  that 
States  submit  information  when 
entering  into  a  cooperative  agreement 
with  the  Secretary  of  the  Interior.  OSM 
uses  the  information  to  make  findings 
that  the  State  has  an  approved  program 
and  will  carry  out  the  responsibilities 
mandated  in  the  Surface  Mining  Control 
and  Reclamation  Act  to  regulate  surface 
coal  mining  and  reclamation  activities. 
Bureau  Form  Number:  None. 
Frequency  of  Collection:  Annually. 
Description  of  Respondents:  State 
governments  which  regulate  coal 
mining  operations. 

Total  Annual  Responses:  12. 
Total  Annual  Burden  Hours:  12,344. 
Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  numbers  in  all  correspondence. 
ADDRESSES:  Office  of  information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW,  Washington,  DC  20503. 
Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Room  210-SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

Dated:  July  12.  1999. 
Richard  G.  Bryson, 

Chief  Division  of  Regulatory  Support 

(FR  Doc.  99-18441  Filed  7-19-99;  8:45  am) 

BILUNG  CODE  431(M»-M 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  July  22,  1999  at  2:00  p.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Agenda  for  future  meeting:  none. 


2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-364 
(Review)(Aspirin  from  Turkev)— 
briefing  and  vote.  (The  Commission  wiii 
transmit  its  determination  tn  thn 
Secretary  of  Commerce  on  July  29 
1999.) 

5.  Inv.  No.  731-TA-841 
(Preliminary)(Certain  Non-Frozen 
Concentrated  Apple  Juice  from  China)— 
briefing  and  vote.  (The  Commission  will 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  July  22 
1999.) 

6.  Outstanding  action  jackets; 
(1.)  Document  No.  EC-99-012: 

Approval  of  final  report  in  Inv.  No.  332- 
403  (Assessment  of  the  Economic 
i^jiects  on  ilie  United  States  of  China's 
Accession  to  the  WTO). 

(2.)  Document  No.  GC-99-057: 
Regarding  Inv.  No.  337-TA-412  (Certain 
Video  Graphics  Display  Controllers  and 
Products  Containing  Same). 

(3.)  Document  No.  GC-99-066: 
Regarding  Inv.  No.  731-TA-752 
(Final)(Crawfish  Tail  Meat  ft-om  China). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  July  1,5.  1999. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  99-1856.3  Filed  7-16-99;  11:51  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice  of  Information  Collection 

Under  Review;  Application  for 

Replacement  Naturalization/Citizenship 

Document. 


The  Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  by  the 
Immigration  and  Naturalization  Service 
(INS)  in  the  Federal  Register  on 
February  19.  1999  at  64  FR  8405. 
allowing  for  a  60-day  public  review  and 
comment  period.  The  INS  received  no 
public  comments.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comments.  Comments  are 
encouraged  and  will  be  accepted  for 


thirty  days,  until  August  19.  199M.  This 
process  is  conducted  in  acc;(irdan(:e  with 
5  CFR  1320.10. 

Written  romments  and  sug^fistions 
from  the  public  and  affected  agencies 
concerning  the  propiLsed  toUection  of 
information  should  addn^ss  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performani.n  uf  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methoduiogy  aiid  assuiiijjliijus  used; 

(3)  Enhance  thp  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  (if  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Over\'iew  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  without  change  nf 
previously  approved  collertion 

(2)  Title  of  the  Form/Collection: 
Application  for  Replacement 
Naturalization/  Citizenship  Document 

(3)  Agency  form  number,  if  anv.  and 
the  applicable  component  of  the 
Department  of  lustice  sponsoring  the 
collection:  Form  N-565.  Adjudications 
Divisicm,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  he  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  is  used  by  the 
INS  to  determine  the  applicant's 
eligibility  for  a  replacement  of  a 
Declaration  of  Intention,  Naturalizatifin 
Certificate.  Certificate  of  Citizenship  or 
Repatriation  Certificate  that  was  lost, 
mutilated  or  destroyed,  or  if  the 
applicant's  name  was  changed  by 
marriage  or  by  court  order  after  issuance 
of  original  document.  This  form  mav 
also  be  used  to  apply  for  special 
certificate  of  naturalization  as  a  US. 
citizen  to  be  recognized  by  a  foreign 
country. 

{5}  An  estimate  of  the  total  number  uf 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  22.3R7  responses  at  5.5  minutes 
(0.916)  per  response. 
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(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  20,671  annual  burd^  hours. 

If  you  have  additional  comments, 
suggestions.or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or  ' 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street,  NW, 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G  Street.  NW,  Washington,  DC 
20530. 

Dated:  July  14, 1999.  I 

Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  99-18389  Filed  7-19-99;  8:45  am] 
BHJJNQ  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admin  latration 


Notica  of  Datarmlnationa  Regarding 
EHgibUtty  to  Apply  for  Worlcer 
Adjuatmant  Aaaiatanca  and  NAFTA 
Tranaltlonal  Adiuatment  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June.  1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  >' 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 


[3]  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles 
produced  bv  the  firm  or  appropriate 
subdivision  have  contributed  importantly  to 
the  separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W36.274:  Dupont  Newport.  Holly 

Run  Plant,  Newport,  DE 
TA-W-36,123:  Irwin  Research  &■ 

Development,  Yakima,  WA 

i    4    i 9  9    KJ  %J  f  t    ^    1,      Ky       ««f     A^  t     AA.  \.A.     AAlbVAA  l\J.H\Jl  IkXI  t 

Headquartered  in  Houston,  TX, 

Pampa.  TX  and  Beaumont,  TX 
TA-W-35.994;  National  Roll  Co., 

Avonmore,  PA 
TA-W-35,959;  Bonney  Forge  Cop., 

Allentown,  PA 
TA-W-36,098;  Panoramic,  Inc., 

Janesville,  WI 
TA-W-36,200;  AMG  Resources  Corp., 

Pittsburgh.  PA 
TA-W-36,259;  Reef  Chemical  Co.,  Inc., 

■  Midland.  TX 
TA-W-35,952;  Parker  Hannafin  Corp., 

Atlas  Cylinder  Div.,  Eugene,  OR 
TA-W-35,728;  Teledyne  Ryan 

Aeronautical,  Aircraft  Business 

Unit,  San  Diego,  CA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-36,218:  Trans  Texas  Gas  Corp., 

Laredo,  TX 
TA-W-36,158:  Command  Security,  Inc., 

Hopkinsville,  KY 
TA-W-35.900;  Item  Eyes,  Inc.,  New 

York.  NY 
TA-W-36,084;  Grant  Geophysical  Corp., 

Houston.  TX 
TA-W-36.261;  Avondale  Mills,  New 

York,  NY 
TA-W-36,115;  Siemens  Westinghouse, 

Birmingham,  AL 
TA-W-36,1 70;  Blue  Flame,  Inc.,  dibia 

Eagle  Meter  &■  Pump,  Inc.,  Hobbs, 

NM 
TA-W-36,309:  Grainger  Integrated 

Supply.  Broussard,  LA        , 
The  workers  firm  does  not  produce  an 
article  as  require  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-35.984:  Royal  Monarch,  Beaver 

Falls.  PA 
TA-W-36.389:  Safecar.  Inc.,  San 

Angela,  TX 
TA-W-35.975:  Goodyear  Tire  and 

Rubber  Co..  Logan,  OH 
TA-W-35.825:  Keystone  Powered  Metal 

Co..  St.  Marv's  PA 


TA-W-36.287;  Western  Gas  Resources, 

Inc.,  Giddings,  TX 
TA-W-36,160;  Polaroid  Corp.,  Film 

Manufacturing  {Integral},  Rl.  R2,  & 

R3  Plants,  Waltham,  MA 
TA-W-35,874;  Southwestern  Energy 

Production  Co.,  Okahoma  City.  OK 
TA-W-36,265:  IngersoU-Dresser  Pump 

Co.,  Phillipsburg,  Nf 
TA-W-36,273  &  A;  McCuUoch  North 

America,  Inc.,  Die  Cast  &■ 

Machining  Operations,  Lake 

Havasu  City,  AZ  and  Corporate 

Headquarters  &  Distribution  Center. 

Tucson,  AZ 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W  36,101;  Dai-Tile  Corp.,  Dallas 

Plant  Die  Shop,  Dallas,  TX 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-35,992;  Bayer  Corp.,  Baytown, 

TX 
The  investigation  revealed  that 
criteria  (1)  and  criteria  (2)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-36,233;  ADC  Solitra,  Inc., 

Hutchinson,  MN 
Company  officials  made  a  business 
decision  to  close  its  Hutchinson,  MN 
facility  and  transfer  production  and 
emplojonent  to  another  domestic 
facility. 

Affirmative  Determinatioiis  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-36,1 16;  Smurfit-Stone  Container 

Corp.,  Missoula,  MT:  April  9,  1998 
TA-W-36,038;  Phillips  Petroleum  Co., 

Odessa,  TX:  March  24,  1998 
TA-W-36,176;  Phoenix  Production  Co., 

Cody,  WY:  April  30,  1998 
TA-W-36.231;  BASF  Corp  Rensselaer, 

NY:  April  26,  1998 
TA-W-36,091;  $  A,  B,  Texas  Boot  Co., 

Hartsville,  TN,  Carthage,  TN  and 

Lebanon,  TN:  March  30,  1998 
TA-W-35,245;  Chriant  Corp  &■  Hoechst 

Corp.,  Coventry,  RI:May  10,  1998 
TA-W-35,244;  White  Knight  Healthcare. 

Douglas.  AZ:  May  7.  1998 
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TA-W-36.253:  Venture  Petroleum  Inc.. 

Noble,  IL:  April  19.  1998 
TA-W-35,778:  The  Macwhyte  Co.. 

Kenosha,  WI:  February-  18.  1998 
TA-W-36.149:  Franco  Manufacturing 
Co.,  Inc.  Monroe  Prints  Plant. 
Monroe.  NC:  April  16.  1998 
TA-W-36.193:  Andin  International. 
Inc.,  New  York.  NY:  October  30. 
1998 
TA-W-36.  Ill:  Berendsen  Fluid  Power. 

Rabwav.  NJ:  April  1,  1998 
TA-W-36. 180:  The  Aromat  Corp..  San 

Jose,  CA:  April  12,  1998 
TA-W-36.924;  Beloit  Corp..  Beloit,  WI: 

March  11,  1998 
TA-W-36,006;  Ansewn  Shoe  Co., 
Bangor,  ME:  March  19,  1999 
TA-W-36,028:  Black  Hills  Trucking. 
Williston.  ND:  January  27.  1998 
TA-W-36. 163;  LA.  Roustabout.  Inc.. 

Kermit,  TX:  April  14.  1998 
TA-W-35,838;  Equistar  Chemicals  LP.. 
Port  Arthur,  TX:  February  14.  1998 
TA-W-36.896;  Electroalloys  Corp.. 

Elyria,  OH:  March  12,  1998 
TA-W-36, 139;  Russell  Corp.  Lafayette. 

AL:  April  21,  1998 
TA-W-36, 705;  Kelly  Springfield  Tire 

Co.,  Freeport,  IL:  February  11,  1998 
TA-W-36,988;  Mitsubishi  International 
Corp.,  Durham,  NC:  March  5.  1998 
TA-W-36.205;  Dante  Fashions. 

feannette,  PA:  April  26,  1998 
TA-W-36, 254;  Riggs  Petroleum  Co.. 

Graham,  TX:  April  27,  1998 
TA-W-36,220  &■  A,  B;  Forcenergy.  Inc., 
Anchorage,  AK,  McCook,  NB  and 
Metairie,  LA:  April  1,  1998 
TA-W-36,21 7;  Fairweather  E  &■  P,  Inc., 

Anchorage,  AK:  April  6,  1998 
TA-W-36, 593;  The  Rival  Co., 

Fayetteville,  NC:  January  18,  1998 
TA-W-36, 196;  Biological  Abstracts, 
d/b/a  Boisis,  Data  Capture  Section 
of  The  Database  Production  Dept. 
Philadelphia,  PA:  April  25,  1998 
TA-W-36. 120;  D  &■  A  Industries,  Inc.,  EI 

Paso,  TX:  March  1,1998 
TA-W-35,983;  Good  Lad  Co., 

Philadelphia,  PA:  March  19,  1998 
TA-W-36,250;  ASCG  Inspection,  Inc., 

Anchorage,  AK:  April  9,  1998 
TA-W-36, 184  &'A;LM&  Sons,  Inc.. 
Vineland,  Nf  and  Marcyn,  Inc., 
Vineland,  Nf:  April  22,  1998 
TA-W-36,297;  Woolrich,  Inc..  Soperton 
Facility,  Soperton ,  GA :  May  21, 
1998 
TA-W-36, 181;  Ughthouse  Electric.  Ltd. 

Middlesex,  NC:  April  23,  1998 
TA-W-36,095;  Ford  Microelectronics, 
Inc.,  Including  Adecco  Employment 
Service.  Olsten  Staffing  Service. 
Volt  Services  Group,  Superior 
Technical  Resources,  Kelly  Services, 
Colorado  Springs,  CO:  March  26, 
1998 
TA-W-36,105;  Streamline  Cutting,  Inc., 
New  York,  NY:  April  8,  1 998 


TA-W-36.089:  Burlington  Hesnurns  Oil 
and  Gas  Co..  Mid-Cnnimfnt  Div.. 
Midland.  TX:  March  :U].  ]9ff8 
TA-W-35.833:  Vanity  Fair  Intimates, 
Sabta  Rosa  Div. ^Melton.  FL: 
February  .^2,  1998 
TA-W-35.879:  Marui  Intcrnatinnal 

Products  Corp..  El  Paso.  TX:  Manh 
3.  1998 
TA-W-35.803:  Outokumpu  Copper. 
Inc..  Kenosha.  WI:  February-  24. 
1998 
TA-W-36.012:  Rhune-Poulenc  AG  Co  . 

Ambler.  PA:  March  25.  1998 
TA-W-35.914:  Plainvillr  Oil  Up// 

Ser\ice.  Pluinville.  KS:  February'  8. 
1998 
TA-W-35,972:  M.  Wile  &■  Co.  d/b/a 
Intercontinental  Branded  Apparel. 
WhiteviJle,  .\C:  April  16.  1998 
TA-W-36,210:  Flying  J.  Oil  ^  Gas.  Inc.. 
Williston,  ND  &  Operating  at  The 
Following  Locations:  A:  Dickinson. 
ND,  B;  Douglas,  WY.  C:  Casper.  WY. 
D;  Sidney.  MT.  E:  Roosevelt.  VT 
and  F;  Vernal,  VT:  April  8,  1998 
TA-W-36.071:  Bordo  Knitting  Mills. 
Union  City,  NJ:  March  29.  1 998 
TA-W-36.018  &■  A:  Gloria  Cray  Coats. 
Inc..  New  York.  NY  and  HMC 
Fashion  Coats,  Inc.,  Brooklyn.  NY: 
March  30.  1998 
TA-W-36. 064;  Equitable  Bag  Co..  Inc., 

Orange.  TX:  March  31,  1998 
TA-W-36.248  &-A.B&-  C:  Levi  Strauss 
&■  Co.,  Morrilton  Sewing  Facility, 
Morrilton,  AR,  Little  Rock, 
Transportation  Dept.  Little  Rock, 
AR,  Murphy  Sewing  Facility. 
Murphy,  NC  and  Charlotte, 
Transportation  Dept.  Charlotte,  NC: 
May  10,  1998 
TA-W-36,303;  Monde'Knitwear  Limited. 

Middle  Village.  NY:  May  18,  1998 
TA-W-36,215;  Circle  C  Tool  and 

Wireline  Co..  Snyder.  TX:  April  14. 
1998 
TA-W-36.319;  Unger  Fabric.  Los 

Angeles,  CA:May3.  1 998 
TA-W-36,300;  Titanium  Metals  Corp. 
(TIMET),  Henderson.  N\^:  May  18. 
1998 
TA-W-36,345&-A;  Thomas  &  Bets 
Corp.  Including  Leased  Workers  of 
Manpower,  Inc..  Vidalia,  GA. 
Including  Leased  Workers  of 
Manpower,  Inc..  Lyons.  GA:  May  22. 
1998 
TA-W-36.364;  SWACO/Drilling  Fluids. 
Div.  ofM-ILL.C.  Headquartered  in 
Houston.  TX  &■  Operating  in  The 
Following  States:  A:  TX.  B:  AK,  C; 
CA,  D;  CO.  E;  LA.  F;  OK:  March  24, 
1998 
TA-W-36.213:  Veritas  Geoservices.  A 
Subsidiary  of  DGC  Land.  Inc., 
Dallas.  TX:  April  12.  1998 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 


Impli'mciitdtion  ,\i  t  (I'lih   I..  lO.-t-iH^) 
( (inct-rning  transitional  ,id)ustm(^nt 
assistance  herninaftpr  called  (NAPT.A- 
TAA)  and  in  .u  ( (irdan(  c  with  Scdion 
2.S0(a),  ,Siil)(  liapt.T  D.  (;lui|)t.'r  Z.  Till.-  II. 
of  the  Trade  At  t  as  amended,  the 
Dej)artnient  of  Lahur  presents 
summaries  nf  determinations  regarding 
eligil)iiit\  to  apjilv  for  \AFTA-T.\A 
issued  during  the  month  of  June.  1999. 

In  order  for  an  affirmative 
determination  to  he  made  and  ,i 
certifi(  alion  of  eh^iljilitv  to  appl\  tor 
NAFTA-TA.A  the  following  ^ronp 
eligibility  requirements  of  Section  2.'Mi 
of  the  Trade  Art  must  he  met:   « 

1 1 1  1  hrtt  a  sigiiifi<  4^)\  number  or  proportion 
oi  the  vvorliers  in  lluj  workers'  firm,  or  an 
.ipprtjpru'itc  sijiju]Via:'",r(  tiiereoi,  {ini.iijdmu 
Ufjrkcrs  in  anv  asriruliural  firm  or 
iippruprirttf  MibdiviMiin  thercwf)  have 
bee  onie  totalh  or  partiallv  separated  from 
enipinvnienl  and  either— 

[2]  That  sales  or  production,  or  both,  of 
such  firm  or  subdi\  isioii  have  decreased 
absolutely. 

(.1)  That  imports  from  Mexir  o  or  Canada  of 
articles  like  or  directlv  <  omjietilive  witli 
arti(  les  produced  bv  su(  h  firm  or  sulxiivision 
have  increased,  and  that  the  increases 
imp(jrts  I  (intribuleci  imporlantly  to  su(,h 
workers  scparaliuns  or  threat  uf  separation 
and  to  the  decline  in  sales  or  production  of 
su(  h  firm  or  subdivision;  or 

14)  That  there  has  been  a  shift  in 
production  b\  sue  h  workers'  firm  or 
subdivision  to  Mexii  (j  or  Canada  of  artu.les 
like  or  dire(  ll\  competitive  with  articles 
whi(  h  are  produced  by  the  firm  or 
subdi\ision 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  follfming  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  C^anada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-03164:  Rich  Bar 

Processing,  Inc  ,  Bethlehem,  PA 
NAFTA-TAA-03238:  Columbus  Energy 

Corp.,  Sidney,  MT 
NAFTA-TAA-03119:  Willow  Creek 

Apparel.  Inc.,  Jonesville.  NC 
NAFTA-TAA-03041;  Parker  Hannifin 

Corp.,  Atlas  Cylinder  Div  .  Eugene 

OR 
NAFTA-TAA-a3086.  IPS  Converter  and 

Industrial  Corp..  A  Suhsidian-  of 

[PS  Textile.  Inc..  Rocky  Mount.  \'.A 
NAFTA-TAA-02979:  Marui 

International  Products  Corp  ,  El 

Paso.  TX 
NAFTA-TAA-03182:  Baroid  Drilling 

Fluids.  A  Halliburton  Co..  Potosi. 

MO 
\AFTA-TAA-03114;  ADC  Solitra.  Inc.. 

Hutchinson.  MN 
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NAFTA-TAA-03127:  Polaroid  Corp.. 

Film  Manufacturing  (Integral).  Hi. 

R2  6-  R3  Plants,  Waltham.  MA 
NAFTA-TAA-0301 7:  Bonney  Forge 

Corp.,  Allentown.  PA 
NAFTA-TAA-03076:  Stonecutter 

Textiles,  Inc.,  Spindale,  NC 
NAFTA-TAA-03093;  Thomson  Crown 

Wood  Products,  Mocksville,  NC 
NAFTA-TAA-03222:  Modem  Machine 

Works.  Inc.,  Cudahy,  WI 
NAFTA-TAA-03020;  Beloit  Corp.. 

Behit,  WI 
NAFTA-TAA-03225;  Crown  Cork  and 

Seal  Co.,  Inc.,  Omaha,  NE 
NAFTA-TAA-03091;  Harvard 

Industries,  Trim  Trends,  Div., 

Snover  Stamping  Co.,  Snover,  Ml 
NAFTA-TAA-n29fin:  Keystnnp 

Powdered  Metal  Co.,  St.  Marv's.  PA 
NAfTA-TAA-03107;  Dai-Tile  Corp., 

Dallas  Plant  Die  Shop,  Dallas.  TX 
NAFTA-TAA-03166:  Reef  Chemical 

Co..  Inc..  Midland,  TX 
NAFTA-TAA-03149;  Lighthouse 

Electric.  Ltd.  Middlesex,  NC 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-03270;  Televisa      \ 

International.  L.L.C. 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a]  of  the  Trade  Act,  as 
amended. 

AfBrmatiTe  Determinations  NAFTA- 
TAA 

NAFTA-TAA-03266;  Pilkington  Libbey- 
Owens-Ford,  a/k/a  Libby  Owens 
Ford,  Sherman.  TX:  June  3,  1998 

NAFTA-TAA-03250:  Rockwell 

Automation  Power  Systems,  Dodge 
Mechanical  Group,  Mishawaka,  IN: 
June?.  1998 

NAFTA-TAA-03246;  Salant  Corp.. 

Manhattan  Accessories,  Long  Island 
City.  NY:  June  9.  1998  i 

NAFTA-TAA-031 70;  C&D 

Technologies,  Inc.,  Costa  Mesa.  CA: 
May  4.  1998 

NAFTA-TAA-031 84;  McCuUoch  North 
America.  Inc.,  Corporate 
Headquarters  and  Distribution 
Center,  Tucson,  AZ:  May  24,  1998 

NAFTA-TAA-03212;  Crouzet  Corp.. 
Camllton,  TX:  November  8,  1998 

NAFTA-TAA-03 151;  Homemaker 
Industries,  Inc.,  North  Charleston. 
SC:May4.  1998 

NAFTA-TAA-03251 ;  Dyersburg  Corp. . 
Alamac  Knit  Fabrics,  Hamilton,  NC: 
June  2.  1998 

NAFTA-TAA-03 198;  General  Motors 
Corp.,  Delco  Defense  Systems 
Operation  (DDSO).  Goleta.  CA: 
March  19,  1999 


NAFTA-TAA-03197:  Royce  Hosiery 

Mills.  Inc..  Connver.  NC: May  14, 

1998 
NAFTA-TAA-03 191:  Medtronic.  Inc., 

Parker.  CO:  May  19.  1998 
NAFTA-TAA-03 188;  Philips  Electronics 

North  America  Corp..  Philips 

Components  Div..  Departments  133. 

134,  136.  400.  630,  420.  240.  261 

and  266.  Saugerties,  NY:  May  19. 

1998 
NAFTA-TAA-03161  &■  A.  B.  C:  Levi 

Strauss  &■  Company,  Morrilton        ' 

Sewing  Facility.  Morrilton.  AR, 

Little  Rock  Transportation 

Department.  Little  Rock,  AR, 

Murphy  Sewing  Facility,  Murphy, 

NC  and  Charlotte  Transportation 

Department  Chnrintte  MC-  May  10. 

1998 
NAFTA-TAA-03221;  National  Wood 

Products.  Glasgow.  KY:  May  26, 

1998 
NAFTA-TAA-03242:  Woolrich.  Inc.. 

Soperton  Facility.  Soperton.  GA: 

Junes.  1998 
NAFTA-TAA-03232;  May  Tag  &  Label 

Corp..  Div.  Of  ACCO  Brands, 

Including  Leased  Workers  of 

Agency  Solution  Staffing  Services. 

Hillside.  Nf:  May  13.  1998 
NAFTA-TAA-03218:  fantzen.  Inc. 

Portland,  OR:  June  2.  1998 
NAFTA-TAA-03255;  Medtronics,  Inc.. 

&■  Temporary  Employees  from 

Norrell  Temporary  Services. 

Anaheim.  CA:  May26.  1998 
NAFTA-TAA-031 73;  Mitel,  Inc., 

Manufacturing  Div..  Ogdensburg, 

NY:  May  6.  1998 
NAFTA-TAA-03 102;  D  &■  A  Industries, 

Inc..  El  Paso,  TX:  April  1,1998 
NAFTA-TAA-03 106;  General  Electric 

Co.,  Power  Management  Div., 

Malvern.  PA:  April  12,  1998 
NAFTA-TAA-03175;  White  Knight 

Healthcare,  Dougl  :s.  AZ:  May  13, 

1998 
NAFTA-TAA-03027;  M.  Wile  and 

Company,  diblal  Intercontinental 

Branded  Apparel.  Whiteville,  NC: 

March  22.  1998 
NAFTA-TAA-03051;  Ansewn  Shoe  Co., 

Bangor,  ME:  April  1,1998 
NAFTA-TAA-03028;  The  Aromat  Corp., 

San  Jose.  CA:  April  12.  1998 
NAFTA-TAA-03 187;  Master  Lock  Co.. 

Milwaukee,  WI:  May  4,  1998 
NAFTA-TAA-03004;  the  Macwhyte 

Company.  Kenosha,  WI:  February 

18.  1998 
NAFTA-TAA-03206;  Federal-Mogul, 

Friction  Products  and  World-Wide 

Aftermarket  Distribution.  Manila. 

AR:Mayl4.  1998 
NAFTA-TAA-03034;  Mishy  Sportswear. 

Opa  Locka.  FL:  March  24,  1998 
I  hereby  certify  that  the 
aforementioned  determinations  were 


issued  during  the  month  of  June,  1999. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C— 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  13,  1999. 
Grant  D.  Beale. 

Program  Manager.  Office  of  Trade 
,  .Adjustment  Assistance. 

■i.'*:  Doc.  99-18421  Filed  7-19-99;  8;45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

[TA-W-36,321] 

Bianch,  Div.  of  Warnaco,  New  Yorit, 
New  York;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  1,  1999  in  response  to 
a  worker  petition  which  was  filed  on 
June  1,  1999  on  behalf  of  workers  at 
Blanch,  a  division  of  Warnaco,  located 
in  New  York,  New  York. 

An  active  certification  covering  the 
-petitioning  group  of  workers  remains  in 
effect  {TA-W-35.700}.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  11th  day  of 
June.  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-18418  Filed  7-19-99;  8:45  am] 
8ILUNG  CODE  4510-30-M 


DEPARTIMENT  OF  UVBOR 

Empioyment  and  Training 
Administration 

[TA-W-36,401 ;  TA-W-36,401  A  and  TA-W- 
36,401  B] 

Coeur  Rochester,  Inc.,  Lovelock, 
Nevada;  Klondike  Mine,  Austin, 
Nevada  and  Meridian  Gold,  Reno, 
Nevada:  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jurie  14,  1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Coeur  Rochester, 
Lovelock,  Nevada,  Klondike  Mine, 
Austin,  and  Meridian  Gold,  Reno. 
Nevada. 
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Signed  at  Washington.  D.C.  this  14th  day         investigation  for  workers  and  former 


Signed  at  Washington.  DC  this  8th  day  of 
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The  petition  was  filed  by  one  worker 
who  was  not  a  company  official.  By  law 
the  petition  must  be  filed  by  three 
workers,  a  company  official,  or  a  union 
official.  The  petitioner  was  a  part-time 
temporary  worker  and  thus,  not  eligible 
to  file  on  behalf  of  himself. 

Further,  the  worker  was  separated 
from  the  subject  firm  more  than  one 
year  prior  to  the  date  of  the  petition. 
Section  223  of  the  Act  specifies  that  no 
certification  may  apply  to  any  worker 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  1 4th  day  of 
[une,  1999. 

Grant  D.  Beale. 

Acting  Director.  Office  of  Trade  .Adjustment 
Assistance. 

IFRDoc.  99-18419  Filed  7-19-99;  8:4,5  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

rA-W-36,  410] 

Grey  Wolf,  Incorporated  Alice,  Texas; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  14,  1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Grey  Wolf, 
Incorporated.  Alice  Texas. 

One  of  the  three  petitioners  were 
separated  from  the  subject  firm  more 
than  a  year  prior  to  the  date  of  the 
petition  (May  22,  1999).  Section 
223(b)(1)  of  the  Trade  Act  of  1974 
specifies  that  no  certification  may  apply 
to  any  worker  whose  last  separation 
occurred  more  than  a  year  before  the 
date  of  the  petition. 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  8th  dav  of 
July.  1999. 

Grant  D.  Beale. 

Program  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-1842.5  Filed  7-19-99;  8:45  ami 

BILLING  CODE  4S1&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36.394] 

Lambda  Electronics,  Inc.,  McAllen, 
Texas;  Notice'of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  as  amended,  an 
investigation  was  initiated  on  lunc^  14. 
1999,  in  response  to  a  petition  filed  on 
behalf  of  workers  at  Lambda  Electronics. 
Inc..  McAllen.  Texas. 

On  June  14.  1999.  the  petitioner 
formally  requested  that  the  petiiiiui  be 
withdrawn.  Conscjquently.  further 
investigation  in  this  case  would  service 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  thiv  14th  liav  nt 
lune.  1999. 

Grant  D.  Beale.  -• 

.Acting  Director.  Officr  ofTnidr  Aiiiuslnimt 
.Assistance. 

IFR  Di)( .  99-18411  Filed  7-l<)-9<):  8:45  ami 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36,130] 

Lee  Textile,  Incorporated,  Ewing, 
Virginia;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  ,3.  1999  in  respon.se  to 
a  worker  petition  which  was  filed  on 
behalf  of  all  workers  at  Lee  Textile. 
Incorporated,  located  in  Ewing.  Virginia 
{TA-W-36.130). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  M»h  das  nf 
lune,  1999. 

I.inda  Poole. 

Program  Manager.  Office  of  Trade 
.Adjustment  .A.ssistancc. 
IFR  Doc.  99-18410  Filed  7-19-99:  H:45  am] 
BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


rrA-W-35.  643] 

Peak  Oilfield  Service  Company 
Anchorage.  AK;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  C^FK  90.]H((:|  an 
application  for  administrative 
reconsideration  was  filed  with  tlir 
Director  of  the  Office  of  Trade 
Adjustment  .•\ssistanf:e  for  workers  at 
the  Peak  Oilfield  Service  Company, 
.•\nchorage.  Alaska  The  .ippju  ation 
(  nntained  no  new  substantial 
iniormaiion  whi(.h  would  hear 
importantly  on  the  nepartment's 
fietermination  Then-fore,  dismissal  of 
the  application  was  issued 

TA-W-3.'^.643:  Peak  ( hit i,  id  Service 
Company.  .Anthnrage.  Alaska  I  July 

H.  19991 

.S;i4ii>Mi  .It  \V,ishinj;iiin.  DC  this  9th  dav  of 

hiU ,  I'l'i'i 

Grant  D.  Beale. 

Pnivratn  Munuu,  t  ( >ttire  of  Trade 
.Adiustnirnt  .Assisltmce 

(FR  Do(  .  99-1842  1  Filed  7-19-99.  8:45  ami 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36.  172] 

Pennant  Etc.,  Incorporated,  Long 
Island  City,  New  York;  Notice  of 
Termination  of  Investigation 

Pursuant  to  .Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  Mav  10.  1999  in  response  to 
a  worker  petition  which  was  filed  b\ 
U.N.IT.E..  Local  Shop  No.  102.  on 
behalf  of  former  workers  at  Pennant 
Etc.,  Incorporated,  located  m  Long 
Island  City.  New  York  (TA-\V-36.  172), 

The  Department  of  Labor  has  been 
unable  to  locate  an  official  of  the 
company  to  provide  the  injonnation 
necessary  to  render  a  trade  ad|ustment 
assistance  determination 

Consequentlv.  the  DepartnierM  of 
Labor  cannot  conduct  an  investigation 
to  make  a  determination  as  to  whether 
the  workers  are  eligible  for  adjustment 
assistance  benefits  inuier  th<'  Trade  .\(\ 
of  1974.  Therefore,  further  investigation 
in  this  matter  would  ser\e  no  purpose. 
and  the  investigation  has  been 
terminated. 
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Signed  at  Washington.  D.C.  this  14th  day 
of  July,  1999. 
Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-18424  Filed  7-19-99;  8:45  ami 
BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 


Employment  and  Training 
Administration 


[TA-W-35,685] 


The  Worceeter  Company,  New  York, 
NY;  Dismissal  of  Application  for 
ReconskJeration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
The  Worcester  Company,  New  York, 
New  York.  The  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 
TA-W-35.685:  The  Worcester  Company. 
New  York.  New  York  (July  8.  1999) 

Signed  at  Washington,  D.C.  this  9th  day  of 
July,  1999. 
Grant  D.  Beale, 

Program  Manager.  Office  of  Trade       j 
Adjustment  Assistance.  ' 

[FR  Doc.  99-18422  Filed  7-19-99;  8:45  am] 
BtUJHO  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-2760] 


international  Paper  Corporation, 
ContairtertxMfd  Division,  Gardiner, 
Oregon;  Notice  of  Revised 
Determination  on  Reopening 

On  July  7, 1999,  the  Department,  on 
its  own  motion,  reopened  its 


investigation  for  workers  and  former 
workers  of  the  subject  firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
Februcuy  8,  1999,  because  workers  of 
International  Paper  Corporation, 
Containerboard  Division  in  Gardiner, 
Oregon  did  not  import  linerboard  from 
sources  located  in  Canada  or  Mexico, 
nor  was  there  a  shift  of  production  to 
Canada  or  Mexico.  Furthermore,  a 
survey  of  the  subject  firm's  customers 
revealed  that  none  of  the  customers 
increased  reliance  on  import  purchases 
of  linerboard  from  Canada  or  Mexico 
during  the  relevant  periods.  The  denial 
notice  was  published  in  the  Federal 
Register  on  February  25,  1999  (64  FR 
9355). 

New  information  obtained  during  a 
TAA  petition  investigation  on 
reconsideration  (TA-W-35,322)  for  the 
workers  of  the  subject  firm  included 
additional  customer  survey  conducted 
by  the  Department  for  the  time  period 
relevant  to  the  investigation.  The  survey 
results  show  that  a  major  declining 
customer  of  the  subject  firm  increased 
import  purchases  of  linerboard  from 
Mexico  and  Canada  while  decreasing 
purchases  from  the  subject  firm  from 
1997  to  1998. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  from  Mexico  or  Canada,  like  or 
directly  competitive  with  linerboard 
produced  by  the  subject  firm, 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial 
separation  of  workers  of  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the 
following  revised  determination: 

"All  workers  of  International  Paper 
Corporation.  Containerbord  Division, 
Gardiner.  Oregon,  who  became  totally  or 
parliallv  separated  from  employment  on  or 
after  November  24,  1997.  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974," 


Signed  at  Washington,  DC  this  8th  day  of 
July,  1999. 
Grant  D.  Beale, 

■  Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99-18415  Filed  7-19-99;  8:45  am] 
BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  annoimces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  v^riting  with  the  Director  of 
OTAA  not  later  than  July  30,  1999. 


Also,  interested  persons  are  invitivi  tn 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shnun 
below  not  later  than  Julv  M).  1999 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  (Jffic:e  nf 
the  Director,  OTAA.  ETA.  DOL,  Room 

Appendix 


C:-4;nH.  I'OO  CnnstitutKin  A\cmi.'   \\V 
U'ashingtdn.  DC  20210 


,IM<1  ,,1  \VHv|)iiigtuii.  IJC.  tills  aili  day  of 


S 
lni\ 
(irant  IJ,  Reaic, 

Proonun  A/o/iou'r;,  ( )iti(  r  nf  Trade 
.'\djnstnirnt  A-,^i--tiJiu  i 


Subject  firm 


Location 


Date  re- 
ceived at 
Governor's 
office 


Petition  No 


Procter  and  Gamble  (Co.)  

Brady  T-Shirt  (Co.)  

Lee  County  Textiles  (Wkrs) 

Rockwell     Automation     Power     Systems 

(USWA). 
Dyersburg  (Co.) 

Ovalstrapping— Strapping  &  Wire  Machine 
(Wkrs). 

Wales  Fabrics  (Co.)  

Damascus  Steel  Casting  (Wkrs)  

Medtronic  (Co.) 

Trim  Master  (Co.)  

Skinner  Engine  (UAW) 

Vesuvius  USA  (lAMA)  

Unitog  (UFCW)  

Parker  Hannifin— Parflex  (Wkrs)  

Miller  Group  (The)  (Co.)  

Techneglas  (GMP)  

Smurfit  Stone  (PACE)  

Maine  Rubber  International  (Co.) 

Georgia  Pacific  (AWPPW)  

Pllkington  LIbbey  Owens  Ford  (Wkrs)  

Thomson  Precision  Ball  (Co.)  

Roxobel  Curtain  Company  (Co.) 

IntemationaJ    Paper   Decorative   Products 
(Wkrs). 

Tetevisa  Intemational  (Wkrs)  

Ashmore  Sportswear  (Co.) 

Sensus  Tech  (USWA)  

Stuffed  Shin  (Wkrs) 

Acme  United  (Wkrs)  

Cutler  Hammer  Sensors— Eaton  (Co.)  

Bon  Worth  (Co.)  

Cajun  Bag  and  Supply  (Wkrs)  

Albany  Intemational— Appleton  Wire  (Co.) 

Thomaslon  Mills  (Co.)  

Caterpillar  Work  Tools  (Wkrs)  


Greenville,  NC  . 
East  Brady,  PA 
Giddings,  TX  .... 
Mishawaka,  IN  . 

Hamilton,  NC  ... 
Hoquiam,  WA  .. 


6/10/1999  NAFTA-3.247 

6/8/1999  NAFTA-3.248 

6/9/1999  NAFTA-3.249 

6/7/1999  NAFTA-3,250 


I  Gastonia,  NC  

I  New  Brighton,  PA  .... 

Anaheim,  CA  

Ontario,  CA 

Erie,  PA  

Zelienople.  PA  

Concordia,  MO  

Mooresville,  NC  

Schuylkill  Haven.  PA 

Pittston,  PA  

Fulton,  NY 

Scartorough,  ME 

Bellingham,  WA  

Sherman,  TX  

Unlonville,  CT  

Roxobel,  NC  

Spring  Hope,  NC  


Miami,  FL 

Leola,  PA  

Uniontown,  PA  . 
New  York,  NY  .., 
Goldsboro,  NC  .. 

Everett,  WA  

Victoria,  VA 

Evans,  GA  

Weaverville,  NC 
Thomaston,  GA 
Dallas,  OR  


6/8/1999 
6/9/1999 

6/10/1999 

6/11/1999 

6/7/1999 

6/7/1999 

6/7/1999 

6/15/1999 

6/7/1999 

6/15/1999 

6/17/1999 

6/16/1999 

6/18/1999 

6/18/1999 

6/17/1999 

6/15/1999 

6/17/1999 

6/21/1999 

6/17/1999 

6/1/1999 
6/23/1999 
6/23/1 999 
6/28/1999 
6/24/1999 
6/28/1999 

7/1/1999 

7/2/1999 
6/29/1999 

7/271999 
6/30/1999 


NAFTA-3,251 
NAFTA-3.252 


NAFTA- 
NAFTA 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 

NAFTA- 


■3,253 

3,254 

3,255 

3.256 

3.257 

-3.258 

-3,259 

-3.260 

-3,261 

-3,262 

-3,263 

-3,264 

-3.265 

-3,266 

-3,267 

-3.268 

-3,269 

-3,270 
-3,271 
-3,272 
-3,273 
-3.274 
■3.275 
3.276 
3.277 
3.278 
3.279 
3.280 


Articles  proOuced 


Feminine  hygiene  supplie.s 
T-shirts  and  sportswear  tops 
Printed  baby  bids  and  rhiirirencui,oar 
Cast  iron  sheaves 

Knit  fabrics 
Wire  machines 

Fabric 

Crusing  equipment  and  tubular  tooimg 

Medical  devices 

Flat,  molded  and  graphic  wood 

Intensive  mixers  and  spare  pans 

Slide  gate  refractories 

Rental  unrtorm,  dcnim  jeans 

Pneumatic  fittings 

T-shirts  and  sweatshirts 

Glass  for  television  screens 

Corrugated  packaging,  boxes,  paper  rolls. 

Base  bands 

Chlorine  and  related  by  products 

Automotive  windshields 

Precision  balls 

Curtains 

Fiberboard 

Administration 

T-shirts 

Water  meters  and  registers. 

Women's  clothing 

Scissors  and  medical  instruments 

Photo  electric  sensors 

Ladies  apparel 

Bulk  containers 

Fabrics 

Denim,  industrial  and  recreational  fabrics 

Pallet  forks,  couplers,  landfill  blades 
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Appendix — Continued 

Subject  firm                   i 

Location 

Date  re- 

GoTernor's          P«'*'-"  ^o. 
office 

Articles  produced 

Willamette  Industries  (Wkrs)  

Hewlett  Packard  (Co)  

Woodburn.  OR  

Roseville.  CA  

San  Jose,  CA  

Syracuse,  NY 

Fairfield,  VA  

Lakwood,  WA  

Greenland,  NH 

Williamston,  NC  

Tucson,  AZ  

Houston,  TX  

Milwaukee,  Wl  

6/30/1999     NAFTA-3.281 
5/27/1999  !  NAFTA-3,282 
6/24/1999     NAFTA-3,283 
6/30/1999     NAFTA-3,284 
6/29/1999  j  NAFTA-3,285 
6/29/1999  ;  NAFTA-3,286 
6/25/1999     NAFTA-3,287 
6/29/1999     NAFTA-3,288 
6/30/1999     NAFTA-3,289 
6/29/1999  t  NAFTA-3,290 
7/6/1999  j  NAFTA-3.291 

1 

Wood  1  beams  for  floors. 
Personal  computer. 

International  Business  Mactiines  (Wkrs)  .... 

United  Technologies  (SMWIA)  

Maid  Bess — Fairfield  ADoarel  (Co.)  

Hard  disk  drives  and  tape  products. 

Building  size  air  conditioner. 

Men  and  women's  medical  uniforms. 

ALBITI  Consolidated  (AWPPW)     

Paper  from  wood  chips. 

Baver  Nike- Hockev  U  S  A  (Co)      

Hockey  equipment,  skates,  elbow  pads. 

Martin  County  Residential  Sen/ices  (Co.)  .. 
Triple  S  Plastics  (Co.)  

Collars  and  welts  for  knit  shirts. 
Plastics  parts. 

First  Reserve  Oil  and  Gas  (Wkrs) 

Oil  and  gas. 

Eaale  Ottawa  (GMP)  

Finished  leather. 

[FR  Doc.  99-18420  Filed  7-19-99;  8:45  am] 
BILLING  CODE  4510-30-M 

DEPARTMENT  OF  LABOR  i 

Occupattonal  Safety  and  Health 
Administration  i 

[Docket  No.  NRTL-2-92] 

Canadian  Standards  Association, 
Application  for  Expansion  of       . 
Recognition;  American  Gas        ' 
Association,  Voluntary  Termination  of 
Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
application  of  Canadian  Standards 
Association  (CSA)  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7,  and  presents  the  Agency's 
preliminary  finding.  This  preliminary 
finding  does  not  constitute  an  interim  or 
temporary  approval  of  this  application. 
This  notice  also  includes  certain  other 
changes  requested  by  CSA  for  its 
recognition  as  an  NRTL.  In  addition, 
this  notice  includes  the  voluntary 
termination  of  recognition  of  the 
American  Gas  Association. 
DATES:  Comments  submitted  by 
interested  parties  must  be  received  no 
later  than  September  20,  1999.  Only 
submit  comments  on  the  application  for 
expansion. 

ADDRESSES:  Send  comments  concerning 
the  application  for  expansion  to:  Office 


of  Technical  Programs  and  Coordination 
Activities.  NRTL  Program.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW,  Room  N3653, 
Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  at  the  above  address,  or 
phone  (202)  693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  the  Canadian  Standards 
Association  (CSA)  has  applied  for 
expansion  of  its  current  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL).  CSA's  expansion 
request  covers  the  use  of  an  additional 
test  standard.  OSHA  recognizes  an 
organization  as  an  NRTL,  and  processes 
applications  related  to  such 
recognitions,  following  requirements  in 
§  1910.7  of  Title  29.  Code  of  Federal 
Regulations  (29  CFR  1910.7).  Appendix 
A  to  this  section  requires  that  OSHA 
publish  this  public  notice  of  the 
prelimineiry  finding  on  an  application. 

CSA  has  also  informed  OSHA  of 
several  changes  to  its  operations  that 
impact  its  recognition  as  an  NRTL.  The 
NRTL  Program  staff  have  reviewed  these 
changes,  which  are  detailed  below,  and 
will  formally  show  them  in  OSHA's 
records  on  the  CSA  recognition. 

In  this  notice,  OSHA  also  includes  the 
voluntary  termination  of  recognition  of 
the  AmericcUi  Gas  Association  (AGA). 
As  discussed  below,  AGA  has 


transferred  all  of  its  NRTL  facilities  to 
CSA. 

CSA's  previous  application  as  an 
NRTL  covered  its  expansion  of 
recognition  for  additional  programs  (60 
FR  36763,  July  12. 1996),  which  OSHA 
granted  on  November  20,  1996  (61  FR 
59110). 

The  current  addresses  of  the  testing 
facilities  (sites)  *  *  that  OSHA  recognizes 
for  CSA  are: 

Canadian  Standards  Association,  Etobicoke 

(Toronto),  178  Rexdale  Boulevard, 

Etobicoke,  Ontario,  M9W  1R3 
CSA  International,  Pointe-Claire  (Montreal), 

865  Ellingham  Street.  Point-Clair. 

Quebec  H9R  5E8 
CSA  International.  Richmond  (Vancouver), 

13799  Commerce  Parkway,  Richmond, 

British  Columbia  V6V  2N9 
CSA  International,  Edmonton.  1707-94th 

Street,  Edmonton,  Alberta  T6N  1E6 
CSA  International,  Cleveland,  8501  East 

Pleasant  Valley  Road,  Cleveland,  Ohio 

44131  (formerly  part  of  the  American 

Gas  Association) 
CSA  International,  Itvine.  2805  Barranca 

Parkway,  Irving.  California  92606 

(formerly  part  of  the  American  Gas 

Association) 

General  Background  on  the  Application 

CSA  has  submitted  a  request,  dated 
December  23,  1998  (see  Exhibit  22A),  to 


**  Note;  As  mentioned  below,  OSHA  is  deleting 
the  sites  located  in  Moncton  and  Winnipeg  that  it 
had  recognized  for  CSA. 
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expand  its  recognition  as  an  NRTL  to 
include  one  (1)  additional  test  standard, 
and  provided  some  additional 
information  relative  to  its  request  on 
January  5,  1999  (see  Exhibit  22B).  CSA 
seeks  recognition  for  te.sting  and 
certification  of  products  to  demonstrate 
compliance  to  the  following  test 
standard:  UL  6500  Audio/Visual  and 
Musical  Instrument  Apparatus  for 
Household,  Commercial,  and  Similar 
General  Use.  The  designation  and  title 
of  the  test  standard  was  current  at  the 
time  of  the  preparation  of  this  notice, 
and  OSHA  has  determined  the  standard 
is  appropriate,  as  prescribed  by  29  CFR 
1910.7(c).  OSHA  recognition  of  any 
NRTL  for  a  particular  test  standard  is 
limited  to  products  for  which  OSHA 
safety  standards  (generally  found  in  29 
CFR  part  1910)  require  third  party 
testing  and  certification  before  use  in 
the  workplace. 

In  letters  dated  March  5,  1999  (see 
Exhibit  22C),  CSA  has  also  informed 
OSHA  regarding  the  following  changes 
in  its  operations  that  affect  its 
recognition  as  an  NRTL:  (1)  It  is  also 
known  as  CSA  International;  (2)  the 
markings  for  its  NRTL  activities  will 
include  the  initials  "US"  in  place  of  the 
initials  "NRTL";  (3)  it  no  longer 
operates  two  Canadian  sites  formerly 
recognized  by  OSHA;  (4)  it  has  acquired 
two  NRTL  sites  that  OSHA  formerly 
recognized  for  the  American  Gas 
Association  (AGA);  and  (5)  it  has  time- 
limited  use  of  AGA's  "blue  star"  marks 
for  its  NRTL  certification  activities.  CSA 
has  requested  that  OSHA  amend  its 
records  to  reflect  the  above  changes.  The 
NRTL  Program  staff  has  already 
indicated  to  CSA  that  it  does  not  object 
to  these  changes,  which  the  Agency  will 
formally  reflect  in  its  records.  OSHA  has 
no  requirement  to  give  public  notice  of 
such  changes,  but  it  is  doing  so  because 
some  of  the  changes  relate  to 
information  that  the  Agency  has  made 
public  in  previous  notices  regarding 
CSA's  and  AGA's  recognitions.  We  give 
some  details  on  these  changes  below  but 
will  not  repeat  these  deteuls  in  the 
notice  of  our  final  decision  on  the 
expansion  reouest. 

Regarding  the  change  of  initials,  when 
OSHA  recognized  CSA  as  an  NRTL  (see 
57  FR  61452,  December  24.  1992),  it 
imposed  a  condition  on  CSA  to  use  the 
"NRTL"  initials  in  the  product  markings 
that  it  authorized  in  its  capacity  as  an 
NRTL.  However,  the  NRTL  Program 
staff  believes  there  currently  are  no 
compelling  reasons  to  continue  this 
condition.  CSA's  use  of  the  "US" 
initials  is  consistent  with  the  markings 
of  other  NRTLs.  Regarding  the  Canadian 
sites,  CSA  has  stated  it  no  longer  uses 
the  sites  in  Moncton,  New  Brunswick, 
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and  in  Winnipeg,  Manitf)t)a.  for  its 
NRTL  operations.  OSHA  recognized 
CSA  for  these  two  site.s  on  August  9, 
1994  (see  59  FR  40B02). 

Regarding  the  changes  related  tf) 
AGA.  CSA  acquired  two  testing  sites 
that  were  a  part  of  AGA  when  (3SHA 
recognized  it  as  an  NRTL  (see  55  FR 
23312,  June  7.  1990).  As  part  of  the 
acquisition.  CSA  also  gained  exclusive, 
but  time-limited,  use  of  the  AGA   'blue 
star"  mark.  In  recognizing  AGA's 
facilities  for  CSA,  OSHA  recognizes  that 
the  scope  of  recognition  that  now  exists 
for  the  AGA  sites  will  be  integrated  into 
the  scope  of  recognition  for  CSA.  This 
means  the  Agency  will  just  list  the 
former  AGA  sites  under  the  CSA 
recognition,  as  if  these  sites  had  been 
recognized  for  LJ>A.  and  will  not 
separately  identify-  the  test  standards 
that  OSHA  had  recognized  for  those 
sites.  This  treatment  is  consistent  with 
the  recognition  that  OSHA  has  granted 
to  other  NRTLs  that  operate  multiple 
sites.  For  these  NRTLs,  OSHA  generally 
recognizes  the  NRTL  for  the  test 
standards  for  which  it  is  qualified,  and 
the  NRTL  may  then  use  a  site  to  perform 
product  testing  and  certifications  only 
to  the  test  standards  for  which  the  site 
has  the  proper  capability  and  programs. 
OSHA  does  not  limit  recognition  of  a 
site  to  particular  test  standards  unless 
specific  limitations  are  warranted. 

Notice  of  Voluntary  Termination 

In  transferring  all  of  its  NRTL 
facilities  and  mark  to  CSA,  AGA  has  in 
effect  provided  OSHA  notice  of  its 
voluntary  termination  of  its  recognition. 
Under  section  II.D  of  Appendix  A  to  29 
CFR  1910.7.  OSHA  must  "inform  the 
public  of  any  voluntary  termination  by 
Federal  Registernotice."  For 
convenience,  the  Agency  is  complying 
with  this  provision  in  conjunction  with 
this  notice  on  its  preliminary  finding  on 
the  CSA  expansion  request. 

Preliminary  Finding  on  the  Application 

CSA  has  submitted  an  acceptable 
request  for  expansion  of  its  recognition 
as  an  NRTL.  In  connection  with  this 
request,  OSHA  did  not  perform  an  on- 
site  review  of  CSA's  NRTL  testing 
facilities.  However.  NRTL  Program 
assessment  staff  reviewed  information 
pertinent  to  the  request  and.  in  a  memo 
dated  February  10,  1999  (see  Exhibit 
23).  recommended  that  CSA's 
recognition  be  expanded  to  include  the 
additional  test  standard  listed  above. 

Following  a  review  of  the  application 
file,  the  assessor's  recommendation,  and 
other  pertinent  documents,  the  NRTL 
Program  staff  has  concluded  that  OSHA 
can  grant,  to  the  CSA  facilities  listed 
above,  the  expansion  of  recognition  to 


use  the  iiHditional  test  standard. 
However.  (;SA  must  use  a  site  to 
perform  testing  and  certirirations  oulv 
to  the  test  standards  for  whit  h  tlic  site 
hiis  the  proper  capability  and  programs. 
The  staff  therefore  recommended  to  the 
-Assistant  .Secretary  that  the  application 
be  preliminarily  approved. 

Based  upon  the  recommendation  of 
the  staff,  the  Assistant  Set  retar\  has 
made  a  preliminary  finding  that  the 
Canadian  Standards  Association 
facilities  listed  ahoye  can  meet  the 
recognition  requirements,  as  prescribed 
by  29  CFR  1910,7.  for  the  expansion  of 
recognition.  This  preliminarv  finding 
does  not  constitute  an  interim  or 
temporary  anproval  of  the  application. 

OSHA  welcomes  public  ((miments.  in 
sufficient  detail,  as  to  whether  CSA  has 
met  the  requirements  of  29  n"K  IMIO  7 
for  expansion  of  its  recognition  a',  a 
Nationally  Recognized  Testing 
Laboratory.  Your  comment  should 
consist  of  pertinent  written  document'^ 
and  exhibits.  To  consider  it.  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESS),  nn  later 
than  the  last  date  for  comments  (see 
DATES  above).  You  may  obtain  or  review 
copies  of  CSA's  requests,  the  memo  on 
the  recommendation,  and  all  submitted 
comments,  as  received,  by  contacting 
the  Docket  Office,  Room  N2625. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  NRTL-2-92,  the 
permanent  record  of  public  information 
on  CSA's  recognition. 

The  NRTL  Program  staff  will  review 
all  timely  comments,  and  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  CSA's  expansion  request.  The 
Assistant  .Secretan,-  will  make  the  final 
decision  on  granting  the  expansion  and. 
in  making  this  decision,  may  undertake 
other  proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  1910  7  OSHA 
will  publish  a  public  notice  of  this  final 
decision  in  the  Federal  Register. 

Signed  at  Washington.  DC,  this  8th  dav  of 
luly.  1999. 

Charles  N.  |ef)ress. 

Assistant  Secretan,'. 

(FR  Doc.  99-1 8S82  Filed  7-19-99.  845  am| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
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action:  Notice. 


SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
approval  of  an  information  collection 
currently  in  use  without  an  0MB 
Control  Number  when  veterans, 
dependents,  and  other  authorized 
individuals  request  information  from  or 
copies  of  documents  in  military' 
personnel,  military  medical,  and 
dependent  medical  records.  The  public 
is  invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  September  20. 
1999. 

ADDRESSES:  Comments  shrnilrl  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200.  National  Archives 
and  Records  Administration.  8601 
Adelphi  Rd,  College  Park.  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@arch2.nara.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730.  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estiiriate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Authorization  for  Release  of 
Military  Medical  Patient  Records. 
Request  for  Information  Needed  to 
Locate  Medical  Records.  Request  for 
Information  Needed  to  Reconstruct 
Medical  Data,  and  Questiormaire  about 
Military  Service. 


OMB  number:  3095-New. 

Agency  form  number:  NA  Forms 
13036,  l'3042,  13055,  and  13075. 

Type  of  review:  Regular. 

Affected  public:  Veterans,  their 
authorized  representatives,  state  and 
local  governments,  and  businesses. 

Estimated  number  of  respondents: 
79.800. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  wishes  to  request 
information  from  a  military  personnel, 
military  medical,  and  dependent 
medical  record). 

Estimated  total  annual  burden  hours: 
6,650  hours. 

Abstract:  The  information  collection 
is  piesciiued  Li>  36  CFR  1228.162.  In 
accordance  with  rules  issued  by  the 
Department  of  Defense  (DOD)  and  the 
Department  of  Transportation  (DOT, 
U.S.  Coast  Guard),  the  National 
Personnel  Records  Center  (NPRC)  of  the 
National  Archives  and  Records 
Administration  (NARA)  administers 
military  personnel  and  medical  records 
of  veterans  after  discharge,  retirement, 
and  death.  In  addition.  NRPC 
administers  the  medical  records  of 
dependents  of  service  personnel.  When 
veterans,  dependents,  and  other 
authorized  individuals,request 
information  from  or  copies  of 
documents  on  military  personnel, 
military  medical,  and  dependent 
medical  records,  they  must  provide  on 
forms  or  in  letters  certain  information 
about  the  veteran  and  the  nature  of  the 
request.  A  major  fire  at  the  NPRC  on 
July  12,  1973,  destroyed  numerous 
military  records.  If  individuals'  requests 
involve  records  or  information  from 
records  that  may  have  been  lost  in  the 
fire,  requesters  may  be  asked  to 
complete  NA  Form  13075. 
Questionnaire  about  Military  Service,  or 
NA  Form  13055,  Request  for 
Information  Needed  to  Reconstruct 
Medical  Data,  so  that  NPRC  staff  can 
search  alternative  sources  to  reconstruct 
the  requested  information.  Requesters 
who  ask  for  medical  records  of 
dependents  of  service  personnel  and 
hospitalization  records  of  military 
personnel  are  asked  to  complete  NA 
Form  13042.  Request  for  Information 
Needed  to  Locate  Medical  Records,  so 
that  NPRC  staff  can  locate  the  desired 
records.  Certain  types  of  information 
contained  in  military  personnel  and 
medical  records  are  restricted  from 
disclosure  unless  the  veteran  provides  a 
more  specific  release  authorization  than 
is  normally  required.  Veterans  are  asked 
to  complete  NA  Form  13036, 
Authorization  for  Release  of  Military 
Medical  Patient  Records,  to  authorize 


release  to  a  third  party  of  a  restricted 
type  of  information  found  in  the  desired 
record. 

Dated:  July  14.  1999. 

L.  Reynolds  Cahoon. 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

[FR  Doc.  99-18442  Filed  7-19-99;  8:45  am] 

BILLING  CODE  7515-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
approval  of  an  information  collection, 
currently  in  use  without  an  OMB 
Control  Number,  used  to  advise 
requesters  of  (1)  the  correct  procedures 
to  follow  when  requesting  certified 
copies  of  records  for  use  in  civil 
litigation  or  criminal  actions  in  courts  of 
law,  and  (2)  the  information  to  be 
provided  so  that  records  may  be 
identified.  The  public  is  invited  to 
comment  on  the  proposed  information 
collection  pursuant  to  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  September  20, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park.  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@arch2.nara.gov." 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730.  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
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collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice.  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Court  Order  Requirements. 

OMB  number:  3095— New. 

Agency  form  number:  NA  Form 
13027. 

Type  of  review:  Regular. 

Affected  public:  Veterans  and  Former 
Federal  civilian  employees,  their 
authorized  representatives,  state  and 
local  governments,  and  businesses. 

Estimated  number  of  respondents: 
5,000. 

Estimated  time  per  response:  15 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
1.250  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1228.162.  In 
accordance  with  rules  issued  by  the 
Office  of  Personnel  Management,  the 
National  Personnel  Records  Center 
(NPRC)  of  the  National  Archives  and 
Records  Administration  (NARA) 
administers  Official  Personnel  Folders 
(OPF)  and  Employee  Medical  Folders 
(EMF)  of  former  Federal  civilian 
employees.  In  accordance  with  rules 
issued  by  the  Department  of  Defense 
(DOD)  and  the  Department  of 
Transportation  (DOT),  the  NPRC  also 
administers  military  service  records  of 
veterans  after  discharge,  retirement,  and 
death,  and  the  medical  records  of  these 
veterans,  current  members  of  the  Armed 
Forces,  and  dependents  of  Armed 
Forces  personnel.  The  NA  Form  13027. 
Court  Order  Requirements,  is  used  to 
advise  requesters  of  (1)  the  correct 
procedures  to  follow  when  requesting 
certified  copies  of  records  for  use  in 
civil  litigation  or  criminal  actions  in  " 
courts  of  law  and  (2)  the  information  to 
be  provided  so  that  records  may  be 
identified. 

Dated:  July  14,  1999. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Senices. 

[FR  Doc.  99-18443  Filed  7-19-99;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  nf  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Combined 
Arts  Panel,  Local  Arts  Agencies  Section 
(Creation  &  Presentation  and  Planning  St 
Stabilization  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  4-5.  1999  in  Room  708  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 
The  panel  will  meet  from  9  a.m.  to  5 
p.m.  on  August  4th  and  from  9  a.m.  to 
4:30  p.m.  on  August  5th.  A  portion  of 
this  meeting,  from  1:45  p.m.  to  3  p.m. 
on  August  5th,  will  be  open  to  the 
public  for  policy  discussions. 

The  remaining  portions  of  this 
meeting,  from  9  a.m.  to  5  p.m.  on 
August  4th  and  from  9  a.m.  to  1:45  p.m 
and  3  p.m.  to  4:30  p.m.  on  August  5th, 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Mav 
12,  1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility.  National 
Endowment  for  the  Arts,  1 100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506,  202/682-5532.  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 


D.ilrd    liiU  't.  ]i(M<). 

Kathy  Plowitz-Worden. 

f'anpl  Coordinator.  Panel  Operations. 
Sational  f /u/ini  nimt  for  tht^  .-^rt.s 
|FR  i)o(..  ')<)-lH.?(l1  Fili-d  --!<>-'«;  8.45  am] 
BILLING  CODE  7537-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-410] 

Central  Hudson  Gas  &  Electric 
Corporation  (Nine  Mile  Point  Nuclear 
Station,  Unit  No.  2);  Order  Extending 
Approval  Regarding  Restructuring  of 
Central  Hudson  Gas  &  Electric 
Corporation  by  Establishment  of  a 
Holding  Company  Aff(>oting  l  icpnse 
No.  NPF-69,  Nine'  Mile  Point  Nuclear 
Station,  Unit  No.  2 

I. 

By  Order  dated  July  19.  144H.  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  approved  the 
proposed  indirect  transfer  of  Fdi  ility 
Operating  License  No  NPF-h4.  tn  the 
extent  it  is  held  by  Central  Hudsdii  Gas 
&  Electric  Corporation  (Applicant),  to  .m 
unnamed  holding  cumpanv  to  be 
created  with  the  Applicant,  a  wholly 
owned  subsidiary,  in  accordance  with 
electric  industry  restructuring  goals 
established  by  the  New  York  State 
Public  .Service  Commission  (NYSP.SC). 
The  approval  was  given  in  response  to 
Applicant's  application  dated  April  H, 
1998,  as  resubmitted  |une  8.  1998.  and 
supplemented  by  letters  dated  April  22 
and  July  9,  1998,  for  consent  under 
Section  50.80  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  50.80)  By 
its  terms,  the  Order  of  July  19,  1998, 
becomes  null  and  void  if  Applicant's 
propo.sed  holding  company 
restructuring  is  not  completed  hv  lulv 
19.  1999,  unless  on  application  and  for 
good  cause  shown,  this  date  is  extended 
by  the  Commission. 

Applicant  is  licensed  bv  the 
Commission  to  own  and  possess  a  9- 
percent  interest  in  Nine  Mile  Point 
Nuclear  Station.  Unit  2  (NMP2).  under 
Facility  Operating  License  No.  .\'PF-69, 
issued  by  the  C;ommission  on  lulv  2. 
1987.  In  addition  to  Applicant,  the  other 
owners  who  may  possess,  but  not 
operate.  NMP2  are  New  York  State 
Electric  &  Gas  Corporation  with  an  18- 
percent  interest.  Long  Island  Lighting 
Company  with  an  18-gj,'rcent  interest, 
and  Rochester  (ias  and  Electric 
(Corporation  with  a  14-percent  interest 
Niagara  Mohawk  Power  (Corporation 
(NMPC)  owns  a  41 -percent  interest  in 
NMP2.  is  authorized  to  act  a.s  .igt'ol  fur 
the  other  owners,  and  has  exclusive 
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responsibility  and  control  over  the 
operation  and  maintenance  of  NMP2. 
NMP2  is  located  in  the  town  of  Scriba, 
Oswego  County,  New  York. 

n.  I 

Under  cover  of  a  letter  dated  June  7, 

1999,  Applicant  submitted  an       ■ 
application  requesting  that  tlie 
expiration  date  set  forth  in  the  Order  of 
July  19,  1998,  be  extended  to  June  30, 

2000.  According  to  this  submittal,  under 
the  terms  of  paragraph  VIB6  of  the 
Amended  and  Restated  Settlement 
Agreement  (referenced  in  Part  II  of  the 
NRC's  Order  dated  July  19, 1998).  the 
NYSPSC  permitted  Applicant  to  invest 
$100  million  in  its  unregulated 
subsidiaries,  but  only  before  the  date  the 
holding  company  restructuring  is 
effected.  Thus  far,  Applicant  has  so 
invested  $25.5  million.  However, 
Applicant  needs  additional  time  to 
invest  the  remaining  $74.5  million  in 
suitable  investments.  Applicant  further 
states  that  there  have  been  no  material 
changes  from  the  facts  set  forth  in  its 
previous  application,  as  resubmitted 
and  supplemented,  leading  to  the  Order 
ofJulyl9,  1998. 

The  NRC  staff  has  considered  the 
foregoing  request  of  Jime  7, 1999,  and 
has  determined  that  Applicant  has 
demonstrated  good  cause  to  extend  the 
expiration  date  set  forth  in  the  Order  of 
July  19, 1998,  approving  the  proposed 
restructuring. 

m.  I 

Accordingly,  pursuant  to  Sections 
161b  and  161i  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  USC  2201(b) 
and  2201(i),  it  is  hereby  ordered  That 
the  effectiveness  of  the  Order  of  July  19, 
1998,  approving  the  application 
regarding  the  proposed  restructuring  of 
Applicant  by  the  establishment  of  a 
holding  company,  is  extended  such  that 
if  the  restructiuing  is  not  completed  by 
Jime  30,  2000,  the  Order  of  July  19, 
1998,  as  hereby  extended,  shall  become 
null  and  void. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  letter  and  request  dated  June 
7, 1999,  from  Applicant  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  docxunent  room  located  at  the 
Reference  and  Documents  Department, 
Penfield  Library,  State  University  of 
New  York,  Oswego,  New  York  13126. 


Dated  at  Rot;kville.  Maryland,  this  13th  day 
of  July  1999. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  99-18470  Filed  7-19-99;  8:45  am] 
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POSTAL  SERVICE 

Periodicals  Rate  Anomaly;  Changes  in 
Classification  and  Rate  Schedule 

agency:  Postal  Service. 
ACTION:  Notice  of  implementation  of 
changes  to  the  Domestic  Mail 
Classification  Schedule  and  Periodicals 


Regular  Rate  Schedule. 


SUMMARY:  This  notice  sets  forth  the 
changes  to  Domestic  Mail  Classification 
Schedule  (DMCS)  section  441  and  to 
Periodicals  Regular  rate  schedule  421,  to 
be  implemented  as  a  result  of  the  July 
12,  1999,  Decision  of  the  Governors  of 
the  United  States  Postal  Service  on 
Periodicals  Classification  Change. 

EFFECTIVE  DATE:  August  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Rubin,  (202)  268-2986. 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1999,  pursuant  to  its  authority  under 
39  U.S.C.  3621  et  seq.,  the  Postal  Service 
filed  with  the  Postal  Rate  Commission 
(PRC)  a  request  for  a  recommended 
decision  on  Periodicals  classification 
changes  designed  to  provide  a  remedy 
to  a  rate  anomaly  resulting  from  the  last 
omnibus  rate  case.  Docket  No.  R97-1. 
The  PRC  designated  the  filing  as  Docket 
No.  MC99-3.  On  April  23,  1999,  the 
PRC  published  a  notice  of  the  filing, 
with  a  description  of  the  Postal 
Service's  proposal,  in  the  Federal 
Register  (64  FR  13613-13617). 

On  June  23,  1999,  pursuant  to  its 
authority  under  39  U.S.C.  3624,  the  PRC 
issued  to  the  Governors  of  the  Postal 
Service  its  recommended  decision  on 
the  Postal  Service's  request.  The  PRC 
recommended  the  changes  proposed  by 
the  Postal  Service. 

Pursuant  to  39  U.S.C.  3625,  the 
Governors  of  the  United  States  Postal 
Service  acted  on  the  PRC's 
recommendations  on  July  12,  1999. 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Periodicals 
Classification  Change.  Docket  No. 


MC99-3.  The  Governors  approved  the 
Commission's  recommendations.  The 
rate  schedule  and  classification  changes 
approved  by  the  Governors  were 
attached  to  that  decision,  and  are  set 
forth  below. 

Also  on  July  12,  1999,  the  Board  of 
Governors  of  the  Postal  Service, 
pursuant  to  their  authority  under  39 
U.S.C.  §  3625(f),  determined  to  make  the 
classification  and  rate  schedule  changes 
approved  by  the  Governors  effective  at 
12:01  a.m.  on  August  1,  1999 
(Resolution  No.  99-6). 

In  accordance  with  the 
aforementioned  Decision  of  the 
Governors  and  Resolution  No.  99-6,  the 
Postal  Service  hereby  gives  notice  that 
the  classification  and  rate  schedule 
changes  set  forth  below  will  become 
effective  at  12:01  a.m.  on  August  1, 
1999.  Implementing  regulations  also 
become  effective  at  that  time,  as  noted 
elsewhere  in  this  issue. 

Changes  in  the  Domestic  Mail 
Classihcation  Schedule 

The  following  material  represents 
changes  to  Domestic  Mail  Classification 
Schedule  section  441,  approved  by  the 
Governors  of  the  United  States  Postal 
Service  on  July  12,  1999,  in  response  to 
the  Postal  Rate  Commission's 
Recommended  Decision  in  Docket  No. 
MC99-3. 

Periodicals 

Classification  Schedule 

***** 

440  POSTAGE  AND  PREPARATION 

441  Postage. 

Postage  must  be  paid  on  Periodicals 
class  mail  as  set  forth  in  section  3000. 
When  the  postage  computed  for  a 
particular  issue  using  the  Nonprofit  or 
Classroom  rate  schedule  is  higher  than 
the  postage  computed  using  the  Regular 
rate  schedule,  that  issue  is  eligible  to 
use  the  Regular  rate  schedule.  For 
purposes  of  this  section,  the  term  issue 
is  subject  to  certain  exceptions  related 
to  separate  mailings  of  a  particular 
issue,  as  specified  by  the  Postal  Service. 

Changes  in  Rate  Schedule  421 

The  following  material  represents 
changes  to  Rate  Schedule  421  approved 
by  the  Governors  of  the  United  States 
Postal  Service  on  July  12, 1999,  in 
response  to  the  Postal  Rate 
Commission's  Recommended  Decision 
in  Docket  No.  MC99-3. 
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Periodicals 


Rate  Schedule  421 

[Regular  Subclass  '  -] 


Per  Pound; 

Nonadvertising  Portion 
Advertising  Portion:  '^ 

Delivery  Office^  .... 

SCF5  

1  &2  

3 


4 
5 
6 
7 
8 


Science  of  Agriculture: 

Delivery  Office  

SCh  


Postage  rate 

unit 


Zones  1  &  2 

Per  Piece:  

Less  Nonadvertising  Factor^  

Required  Preparation  ^  "....!.'!!.!!.!!!...'!!. 

Presorted  to  3-diglt  !."!.!!!."!!'!!!!!.!! 

Presorted  to  5-digit  !.!..!!!!!"!"! 

Presorted  to  Carrier  Route  !.!"!!!"."..!.!"!."!!.! 

Discounts:  ;^v 

Prepared  to  Delivery  Office* 

Prepared  to  SCPs  

High  Density 8  !!..!!!!!"!.!.'!".!',"!!!.! 

Saturation  9  .!...''.!!'!"!!!.!."."" 

Automation  Discounts  for  Automation  Compatible  Mail '°         

From  Required: 

Prebarcoded  letter  size  

Prebarcoded  flats  ,[ 

From  3-Digit:  

Prebarcoded  letter  size  

Prebarcoded  flats  [[,,,, 

From  5-Digit:  

Prebarcoded  letter  size  □ 

Prebarcoded  flats  „     ® 


Rate  3 

(cents) 


Schedide  421  Notes 

1.  The  rates  in  this  schedule  also 
apply  to  commingled  nonsubscriber. 
non-requester,  complimentary,  and 
sample  copies  in  excess  of  10  percent 
allowance  in  regular-rate,  non-profit, 
and  classroom  periodicals. 

2.  Rates  do  not  apply  to  otherwise 
regular  rate  mail  that  qualifies  for  the 
Within  County  rates  in  Schedule  423.2. 

3.  Charges  are  computed  by  adding 
the  appropriate  per-piece  charge  to  the 
sum  of  the  nonadvertising  portion  and 
the  advertising  portion,  as  applicable. 

4.  Applies  to  carrier  route  (including 
high  density  and  saturation)  mail 
delivered  within  the  delivery  area  of  the 
originating  post  office. 

5.  Applies  to  mail  delivered  within 
the  SCF  area  of  the  originating  SCF 
office. 

6.  For  postage  calculations,  multiply 
the  proportion  of  nonadvertising 
content  by  this  factor  and  subtract  from 
the  applicable  piece  rate. 

7.  Mail  not  eligible  for  carrier-route,  5- 
digit  or  3-digit  rates. 


8.  Applicable  to  high  density  mail, 
deducted  from  carrier  route  presort  rate. 

9.  Applicable  to  saturation  mail, 
deducted  from  carrier  route  presort  rate. 

10.  For  automation  compatible  mail 
meeting  applicable  Postal  Service 
regulations. 

11.  Not  applicable  to  qualifying 
Nonprofit  and  Classroom  publications 
containing  10  percent  or  less  advertising 
content. 

Stanley  F.  Mires. 

Chief  Counsel.  Legishtive. 

|FR  Doc   99-18509  Filed  7-19-99;  8:4,5  amj 

BILLING  CODE  7710-12-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

Summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 


Management  and  Budget  for  review  and 
approval 

Summary  of  Proposal(s) 

(1)  Collection  title:  Annual  Earnings 
Questionnaire  for  .Annuitants  in  Last 
Pre-Retirement  Non-RKilroad 
Employment, 

(2)  Formlsl  submitted:  C;-19L. 

(3)  OMB  number:  3220-01 79. 

(4)  Expiration  date  of  current  OMB 
clearance:  10/31/1999. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  IndividiiHls  nr 
households. 

(7)  Estimated  annual  inunher  of 
respondents:  5.000. 

(8)  Total  annual  responses:  5.000. 

(9)  Total  annua!  reporting  hours. 
1.250. 

(10)  Collection  description   Under 
Section  2(e)(3)  of  the  Railroad 
Retirement  Act.  an  annuity  is  not 
payable  or  is  reduced  for  any  month  in 
which  the  beneficiary  works  for  a 
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railroad  or  earns  more  than  the 
prescribed  amounts.  The  collection 
obtains  earnings  information  needed  by 
the  Railroad  Retirement  Board  to 
determine  possible  reduction  in 
annuities  because  of  LPE  earnings. 

Additional  Information  or  Comments 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Laurie  Schack 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230,  New- 
Executive  Office  Building,  Washington. 
DC  20503. 

Chuck  Mierzwa,  I 

Clearance  Officer. 

[FR  Doc.  99-18451  Filed  7-19-99;  8:45  am] 
BILLING  CODE  790$-01-M 


SMALL  BUSINESS  ADMINISTRATION 


[Liccnsa  No.  08/08-0155] 


I 


CapEx  L.P.;  Notice  of  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  May  8, 1998,  an  application  was 
filed  by  CapEx  L.P.  at  1670  Broadway. 
Suite  3350,  Denver.  Colorado  80202 
with  the  Small  Business  Administration 
(SBA)  piirsuant  to  Section  107.300  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
isssued  License  No.  08/08-0155  on 
March  4, 1999,  to  CapEx  Partners,  LP. 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11.  Small  Business 
Investment  Companies) 

Dated:  July  6.  1999. 
Don  A.  Cliristensen, 
Associate  Administrctor  for  Investment. 
[FR  Doc.  99-18495  Filed  7-19-99;  8:45  am] 
BILLING  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/76-0317] 

TD  Origan  Capital  Fund,  L.P.;  Notice  of 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  September  14.  1998,  an 
application  was  filed  by  TD  Origen 
Capital  Fund,  L.P.  at  One  Technologv 
Center.  1155  University  Blvd..  S.E..  " 
Albuquerque.  New  Mexico  87106  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.300  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
(jouipcuiy. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
isssued  License  No.  06/76-0317  on 
March  1.  1999.  to  TD  Origen  Capital 
Fund.  L.P.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11,  Small  Business 
Investment  Companies) 

Dated:  July  6.  1999. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  99-18494  Filed  7-19-99;  8:45  am] 

BILLING  CODE  8O2S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/D9-0365] 

VK  Capital  Company;  Notice  of 
Surrender  of  License 

Notice  is  hereby  given  that  VK  Capital 
Company,  600  California  Street,  Suite 
1700,  San  Francisco,  California  94108- 
2704.  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(the  Act). 

VK  Capital  Company.  L.P.  was 
licensed  by  the  Small  Business 
Administration  on  February  7.  1986. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  effective  as  of  May  26.  1999.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Prugram  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  June  30,  1999. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
|FR  Doc.  99-18493  Filed  7-19-99;  8:45  am) 

BILLING  CODE  8025-01-P 


TENNESSEE  VALLEY  AUTHORITY 

Peaking  Capacity  Additions 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Issuance  of  Record  of  Decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act.  TVA  has 
decided  to  adopt  the  preferred 
alternative  identified  in  its  Final 
Environmental  Impact  Statement  for 
Peaking  Capacity  Additions.  The  Final 
Environmental  Impact  Statement  (EIS) 
was  made  available  to  the  public  on 
May  13,  1999.  A  Notice  of  Availability 
(NOA)  of  the  Final  EIS  was  published 
by  the  Environmental  Protection  Agency 
in  the  Federal  Register  on  May  21, 
1999.  Under  the  preferred  alternative, 
TVA  will  construct  additional  peaking 
capacity  at  two  TVA  fossil  plants:  340 
megawatts  (MW)  at  Johnsonville  Fossil 
Plant,  in  Humphreys  County,  Tennessee 
and  340  MW  at  Gallatin  Fossil  Plant  in 
Simmer  County,  Tennessee.  The 
additions  will  be  gas  fired  simple  cycle 
combustion  turbines. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Armstrong  Jr.,  NEPA 
Specialist,  Environmental  Management, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  mail  stop  WT  8C, 
Knoxville,  Tennessee  37902-1499; 
telephone  (423)  632-8059  or  e-mail 
rbarmstrong@tva.gov. 

SUPPLEMENTARY  INFORMATION:  In 
December  1995,  TVA  issued  its  final 
Energy  2020  Integrated  Resource  Plan  , 
and  Programmatic  Environmental 
Impact  Statement.  This  document 
projected  demands  for  electricity  in  the 
TVA  power  service  area  through  the 
year  2020  and  evaluated  different  ways 
of  meeting  these  projected  increases. 
Under  the  forecast  adopted  by  TVA,  the 
demand  for  electricity  was  projected  to 
exceed  TVA's  1996  generating  capacity 
of  28,000  (MW)  by  approximately  6,250 
MW  in  the  year  2005.  TVA  decided  to 
meet  this  demand  through  a 
combination  of  supply-side  options  and 
customer  service  options. 

One  of  the  supply-side  options  was  to 
construct  additional  peaking  capacity 
within  the  TVA  power  system.  'Tiering 
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from  the  Energy  Vision  2020  EIS,  this 
Peaking  Addition  EIS  evaluates  the 
decision  of  adding  up  to  1,530  MW 
capacity  among  three  existing  TVA 
fossil  plants;  Colbert  Fossil  Plant, 
Colbert  County.  Alabama;  Gallatin 
Fossil  Plant,  Sumner  County  and 
Johnsonville  Fossil  Plant.  Humphreys 
County,  Tennessee.  The  evaluation 
considered  the  following;  the  No  Action 
Alternative,  and  seven  Action 
Alternatives  based  on  all  combinations 
of  the  use  of  one,  two  or  three  candidate 
sites.  Other  options  evaluated  included 
generation  technology,  transmission 
connectivity  and  distribution,  and  fuel 
supply.  The  three  candidate  sites  were 
selected  based  on  the  following  criteria: 
location  in  the  TVA  servire  area,  sites 
ctirrently  owned  by  TVA.  and  use  of 
TVA  fossil  plants  that  now  operate 
combustion  turbines.  Operating  nuclear 
plant  sites  were  not  considered.  The 
alternative  selected  was  based  on  both 
economic  and  environmental 
considerations.  The  preferred 
alternative  locates  the  capacity 
additions  at  Gallatin  and  Johnsonville 
Fossil  Plants.  Tennessee. 

On  August  12.  1998.  TVA  issued  a 
Notice  of  Intent  (NOI)  to  prepare  an  EIS 
on  its  proposed  construction  of 
additional  peaking  capacity  at  TVA 
existing  sites.  Press  announcements 
were  sent  to  TVA  region  news  media  on 
July  22.  1998,  which  generally  described 
TVA's  plans  to  add  new  peaking 
capacity  by  June  2000.  On  August  24. 
1998.  TVA  issued  a  press  release  which 
contained  specific  information  about 
TVA's  intent  to  hold  public  scoping 
meetings  concerning  the  peaking 
additions.  Also,  newspaper  notices  were 
published  for  the  meetings.  These 
meetings  were  held  at  the  following 
locations:  Gallatin,  Sumner  County. 
Tennessee;  Waverly,  Humphreys 
County,  Tennessee  and  Cherokee, 
Colbert  County,  Alabama.  Public 
comments  were  considered  in  preparing 
the  draft  EIS.  A  NOA  of  the  draft  EIS 
was  published  by  the  Environmental 
Protection  Agency  (EPA)  in  the  Federal 
Register  on  January  29,  1999.  Three 
public  information  and  comment 
meetings  were  held  on  February  16.  18. 
and  22,  1999  at  Waverly,  Tennessee: 
Cherokee,  Alabama;  and  Gallatin, 
Tennessee  respectively.  Comments  were 
received  from  three  federal  and  three 
state  agencies,  two  corporations,  and 
eight  individuals.  After  considering  all 
comments,  TVA  revised  the  EIS 
appropriately.  The  Final  EIS  was 
distributed  to  commenting  agencies  and 
the  public  on  May  13,  1999.  A  NOA  of 
the  final  EIS  was  published  by  EPA  in 
the  Federal  Register  on  May  21. 1999. 


Alternatives  Considered 

Alternative  methods  of  mcpting  TV,\'s 
future  electrical  generation  capacitv 
requirements  were  evaluated  in  Energy 
V^ision  2020.  One  of  the  solfrtinl 
methods  was  to  construct  additional 
electric  generation  capacity  within  the 
TVA  system.  Tiering  from  Energy  Vision 
2020,  to  address  the  poaking  capacity 
additions,  two  alternatives  were 
evaluated:  a  No  Action  Alternative  and 
an  Action  Alternative. 

Under  the  No  Action  Alternative. 
TVA  would  not  construct  additional 
peaking  generation  capacity  and  would 
not  construct  or  upgrade  transmission 
lines  or  natural  gas  lines  connecting  to 
the  new  facilities  to  the  TVA 

transmiSSiOii  aVsieiU  aim  iLiei  suppiitrS. 
Instead.  TVA  would  select  another  fossil 
alternative  evaluated  in  Energy  Vision 
2020.  such  as  an  option  purchase 
agreement  or  spot  market  purchases. 
This  would  not  necessarily  preclude 
development  and  construction  of 
additional  generating  capacity  in  the 
future  by  TV^A  or  suppliers  of  power  to 
TVA.  However,  this  would  be  uncertain 
at  this  time. 

Under  the  Preferred  Alternative.  TVA 
would  construct  peaking  capacitv 
additions  of  340  MW  at  both  Gallatin 
and  Johnsonville  Fossil  Plant  sites, 
increasing  the  total  peaking  capacity  of 
the  TVA  system  by  680  MW.  Each  site 
would  receive  four  simple-cycle 
combustion  turbines  (CT)  with  a  per 
unit  capacity  of  85  MW.  These  CTs  are 
designed  to  operate  with  dual  fuel 
capacity  firing  either  natural  gas  or  low 
sulfur  distillate  fuel  oil  to  maximize  fuel 
flexibility  and  lower  operational  cost. 
The  CTs  at  both  sites  would  be 
equipped  with  dry  low  nitrogen  oxides 
(NOx)  burners  for  natural  gas  firing  and 
would  use  water  injection  for  NO\ 
control  when  firing  No.  2  distillate  oil. 
The  peaking  capacity  additions  are 
proposed  to  be  completed  and 
operational  by  June  2000.  In  addition  to 
the  peaking  capacity  additiims. 
associated  transmission  lines  serving  as 
a  connection  to  TVA's  power 
distribution  system  would  he 
constructed  and  or  upgraded. 

Decision 

TVA  has  decided  to  implement  the 
Preferred  Alternative  at  Gallatin  and 
Johnsonville  fossil  plant  sites,  because  if 
would  add  a  total  capacity  of  680  MW 
to  the  TVA  power  system  with  minimal 
environmental  impacts  and  would  be 
more  cost  effective  than  constructing 
additional  capacity  at  the  Colbert  Fossil 
Plant  in  Colbert  County.  Alabama.  TVA 
will  also  build  and  upgrade  the 
associated  transmission  lines  serving  as 


H  connection  to  the  TVA  power 

distribution  system  This  will  help  T\  .\ 
meet  the  projected  demand  ini 
electric:ity  in  its  service  area  as  well  as 
maintain  reliable  service  to  TV,^ 
custcmiers. 

Environmentally  Preferred  .Alternative 

TVA  has  concluded  that  the  Preferred 
-Mternative  is  the  enviriiniiienlalK 
preferred  alternative  Aiterii.itjves  thai 
inc:luded  the  (iolhert  Fossil  plant 
required  the  r  oustruction  (if  new  or 
upgraded  natural  gas  pipelines  which 
had  additicinal  putentia!  inipai  ts  There 
is  no  (  lear  basis  for  identiivuig  either 
the  No  .'\ction  or  the  Preferred 
Alternative  as  environmentallv 
nreferalil(>  to  the  nther    Selei  linn  m(  iIi.- 
No  Action  Alternative  would  eliminatr 
potential  adverse  impacts  from  T\'A  s 
construction  and  operation  of  new 
generation  peaking;  c,a|)a(ity.  However, 
there  is  no  assurance  that  power 
purchased  by  TVA  undcjr  the  No  .Action 
Alternative  would  be  produci'd  h\ 
existing  facilities  or  by  fac  ilitie>  with 
less  environmental  imparts  than  the 
facilities  contemplated  bv  the  I'referred 
Alternative.  To  the  contrary,  given  the 
current  and  [)rojected  needs  ior  new 
power  generation,  it  may  be  more 
reasonable  to  assume  the  purchased 
power  would  be  prf)duced  b\  new 
generating  units  with  unknown 
envinmmental  cost  Al.so.  bv  selecting 
the  Preferred  Alternative  and 
constructing  its  own  generation  units. 
T\'A  can  better  assure  that  appropriate 
mitigation  measures  are  employed  and 
that  the  construction  and  operation  of 
the  new  units  will  comply  w  ith  all 
environmental  regulations  and  policies. 
In  addition,  the  Preferred  Alternative 
may  better  assure  the  reliability 
necessary  to  meet  customer  demand. 

Environmental  Consequences  and 
Commitments 

Standard  construction  and  best 
management  practices  would  be 
followed  in  all  aspects  of  the  project 
c:fmstruction  and  operation  to  avoid  or 
minimize  adverse  environmental 
impac;ts  In  addition.  TVA  has  adopted 
the  following  mitigation  measures 
pertaining  to  the  construction  and 
operation  of  the  peaking  c:apacity 
additions  at  Gallatin  and  johnsonville: 

•  Air  quality  impacts  of  cicmstruction 
dust  will  be  mitigated  by  sprinkling 
water  on  open  c:onstruction  areas  and 
roads  to  reduce  fugitive  dust  emissions. 

•  An  emission  during  operation  vvill^ 
comply  with  limits  set  in  the  P.SD 
pc^rmit  to  be  issued  by  Tennessee 
Department  of  Environment  and 
Con.servation  (TDEC). 
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•  TVA  will  use  natural  gas  and  low- 
sulfur  distillate  oil  (maximum  sulfur 
content  of  0.05%)  as  fuels. 

•  TVA  will  install  post-combustion 
emission  controls  on  all  CTs. 

•  Best  Management  Practices  will  be 
used  at  all  stream  and  river  crossings  by 
natural  gas  pipelines  and  transmission 
line  resagging,  reconductoring,  and  new 
construction  activities. 

•  All  wetlands  will  be  avoided  by 
vans,  trucks,  bulldozers  and  other 
equipment  used  to  access  points  along 
transmission  ROW  where  resagging  and 
reconductoring  activities  are  required. 
In  no  case  will  equipment  pass  through 
wetlands. 

•  Discharges  to  siu^ace  waters  will 
comply  with  limits  set  in  NPDES 
permits  issued  by  Tennessee 
Department  of  Environment  and 
Conservation. 

•  Stormwater  will  be  managed  in 
accordance  with  Storm  Water  Pollution 
Prevention  Control  and  Countermeasure 
plans. 

•  A  TVA  botanist  will  delineate  a  50 
feet  buJRfer  around  each  population  of 
bladderpod  [Lesquerella  perforata)  plant 
in  the  Spring  Creek  bottom  area  along 
the  Gallatin  to  Lebanon  Industrial  Park 
ROW.  No  construction  related  traffic, 
vehicular  or  pedestrian,  will  be  allowed 
within  the  delineated  buffer  area. 
Botanists  from  TVA  and  TDEC  will  meet 
on  site  with  the  transmission  line 
reconductoring  project  engineer  or 
project  manager  to  emphasize  the 
significance  of  the  bladderpod 
populations  and  the  importance  of 
enforcing  the  restrictions  of  maintaining 
the  non-intrusive  50  feet  buffer  zone.  If 
any  activities  relating  to  the 
reconductoring  of  the  transmission  line 
through  the  Spring  Creek  bottom  area 
are  modified  to  the  extent  that  these 
activities  may  directly  or  indirectly 
impact  this  species,  TVA,  U.S.  Fish  and 
Wildlife  Service,  and  TDEC  would  meet 
to  establish  a  strategy  to  protect  the 
species. 

•  TVA  will  use  BMP  techniques  in 
accordance  with  TVA  guidelines  for 
environmental  protection  (Mimcey 
1992)  during  the  construction  of 
transmission  lines. 

•  Transmission  line  and  natural  gas 
pipeline  ROW  will  be  revegetated  where 
natiu'al  vegetation  is  removed. 

•  TVA  will  avoid  the  removal  of 
unique  vegetation. 

•  Construction  delivery  trucks  will 
not  be  loaded  beyond  legal  limits  and 
will  meet  all  safety  standards.  Hauling 
will  comply  with  all  state,  federal,  and 
local  ordinances. 

•  Impacts  on  cultvual  resources  will 
be  mitigated  in  accordance  with  the 
Memorandum  of  Agreement  (MOA) 


between  TVA  and  the  Tennessee  State 
Historical  Preservation  Officer  and  with 
Section  106  of  the  National  Historical 
Preservation  Act  (NHPA).  All  proposed 
transmission  line  ROWs  that  require 
reconductoring.  resagging  or  new 
construction  will  be  surveyed  for 
cultural,  archaeological  and  historic 
resources. 

Dated:  lune  28.  1999. 
loseph  R.  Bynum, 

Exi^rutivtf  Vice  Prcsldt'nt,  Fossil  Poiver  Group. 
|FR  Doc.  9<»-184,t2  Filed  7-19-99;  8:45  am] 
BILLING  COOE  8120-08-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  The  Secretary 

Application  of  Puerto  Rico  Airways, 
Corp.  for  Issuance  of  New  Certificate 
Authority 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  99-7-7),  Docket  OST-98-4838. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  Puerto 
Rico  Airways.  Corp.  fit,  willing,  and 
able,  and  (2)  awarding  it  a  certificate  to 
engage  in  interstate  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  27,  1999. 

ADDRESSES:  Objections  and  answers  to 
objections  should  e  filed  in  Docket 
OST-98-4838  and  addressed  to 
Department  of  Transportation  Dockets 
(SVC-124  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Galvin  Coimbre,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-5347. 

Dated:  July  13,  1999. 
A.  Bradley  Mims, 

Acting  Secreatary-  for  Aviation  and 

International  Affairs. 

|FR  Doc.  99-18307  Filed  7-16-99;  8:45  am] 

BILLING  COOE  4910-62-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  1999-5126] 

Collection  of  Information  by  Agency 
Under  Review  by  the  Office  of 
Management  and  Budget  (0MB) 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the 
Information  Collection  Report  (ICR) 
abstracted  below  to  OMB  for  review  and 
comment.  Our  ICR  describes  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comment  by  OMB 
ensure  we  impose  on  the  public  the 
lightest  burden  of  paperwork 
compatible  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  August  19, 1999. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Docket  Management  Facility 
(DMS),  U.S.  Department  of 
Transportation  (DOT),  room  PL— 401, 
400  Seventh  Street  SVV,  Washington,  DC 
20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  OMB,  725  17th  Street  NW, 
Washington,  DC  20503,  attention:  USCG 
Desk  Officer. 

Copies  of  the  complete  ICR  are 
available  for  inspection  and  copying  in 
public  docket  USCG  199^5126  of  the 
DMS  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  They  are  also  available  for 
downloading,  inspection,  and  printing 
from  the  internet  at  http://dms.dot.gov; 
and  for  inspection  at  Commandant  (G- 
SII-2),  U.S.  Coast  Guard,  room  6106, 
2100  Second  Street  SW,  Washington, 
DC,  between  10  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  docximent,  call 
Barbara  Davis,  Office  of  Information 
Management  of  the  Coast  Guard,  at  202- 
267-2326.  For  questions  on  this  docket, 
call  Dorothy  Walker,  Chief  of  Dockets  of 
the  DMS,  at  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [64  FR 
9371  (February  25,  1999)]  the  60-day 
notice  required  by  OMB.  That  request 
elicited  no  comments. 
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Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  proper  performance  of  the 
duties  of  the  Department.  In  particular, 
the  Coast  Guard  would  appreciate 
comments  addressing:  (1)  The  practical 
utility  of  the  collection;  (2)  the  accuracy 
of  the  Department's  estimated  burden  of 
the  collection;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  sought  in  the  collection: 
and  (4)  ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Comments,  whether  to  DMS  or  to 
OIRA,  must  contain  the  OMB  Control 
Number  of  the  ICR  addressed  by  the 
mmmpnts.  Comments  to  DMS  must 
contain  the  docket-number  of  this 
request,  USCG  1999-5126.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Request 

Title:  National  Recreational  Boating 
Survey. 

OMB  Control  Number.  2115-0638. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  recreational  boats. 

Form(sf.  National  Recreational 
Boating  Survey. 

Abstract:  The  goal  of  the  National 
Recreational  Boating  Survey  is  to  obtain 
information  on  boating  practices,  safety, 
and  exposure.  This  information  will 
enable  boating-safety  officials  to  assess 
boating  risks  and  implement 
appropriate  strategies  for  safety 
intervention.  It  will  also  provide  means 
to  measure  the  effectiveness  of  the 
program  in  reducing  the  niunber  of 
fatalities  and  injuries  and  the  amount  of 
property  damage  associated  with  the  use 
of  recreational  boats. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  3,926  hours 
annually. 

G.N.  Naccara, 

Director  of  Information  and  Technology. 
(FR  Doc.  99-18498  Filed  7-19-99;  8:45  am) 
BILLING  COOE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-99-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exerap'tion  (14  CFR  Part  11)*.  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  9.  1999. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington,  D.C.  20591.  Comments 
may  also  be  sent  electronically  to  the 
following  internet  address:  9-NPRM- 
cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 50, 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chen  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11 .27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Ksiic^d  m  W.isiiingliiii,  IK.  (in  liil\   14    1999. 
Donald  P.  Byrne. 
.^ssistiint  (^biet  Counsel  tor  Heguiations. 

Petitions  for  Exemptions 

DocAefXo.  29499. 

Petitioner:  Alaska's  Enchantod  Lake 
Lodge.  Inc. 

Section  ot  the  F.^A  Affpctrd  14  flFR 
43.3(a)  and  (g). 

Description  of  Belief  Sought:  To 
permit  pilots  employed  by  .-^ELL  to 
perform  the  preventative  maintenance 
functions  listed  in  paragraph  (c)  of 
appendix  A  tn  part  43  on  an  aircraft 
operated  under  14  (TR  part  i:i5. 

DocA-er.Vo.;  29505. 

Petitioner:  Rough  and  Ready  Guide 
.jci  *  icc:^,  iHC  vjufu  i^oruic  i  i\'iiit  oPrviCc. 

Sections  of  the  FAA  Affected  14  CFR 
43.3(a)  and  (g). 

Description  of  Belief  Sought:  To 
permit  pilots  employed  by  NFS  to 
perform  the  preventative  maintenance 
functions  listed  in  p.-\ragraph  (c|  of 
appendix  A  to  part  43  on  an  aircraft 
operated  under  14  CFR  part  135. 

Docket  \'o.:  29598. 

Petitioner:  The  Boeing  Company. 

Section  of  the  FAA  Affected:  14  CFR 
25.571(b)  and  25.671(c)(1), 

Description  of  Belief  Sought  To  allow 
the  McDonnell  Douglas  Corporation 
time  to  substantiate,  including  redesign 
and  retrofit,  as  necessary,  that  the  flap 
system  on  the  Model  717-200  meets  the 
damage-tolerance  and  fail-safe  criteria  of 
the  subject  regulations. 

Dispositions  of  Petitions 

Docket  No.:  29514. 

Petitioner:  Decatur  Aero  Club. 

Section  of  the  FAA  Affected:  14  CFR 
135.251,  135.255.  and  135.353. 

Description  of  Belief  Sought/ 
Disposition :Tn  permit  Decatur  Aero 
Club  to  conduct  sightseeing  rides  at  an 
airport  in  the  vicinity  of  Decatur. 
Illinois  for  their  pancake  breakfast  on 
lune  13.  1999.  for  compensation  or  hire, 
without  complying  with  the  drug  and 
alcohol  testing  requirements  in  part  135. 
G/L4AT.  6/11/99.  Exemption  No.  6899. 

IFR  Doc   99-18402  Filed  7-19-99;  8:45  am) 
BILLING  COOE  4giO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-99-21] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
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ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemalcing 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summar\- 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  10, 1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591.  ' 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11).        I 

Issued  in  Washington,  DC,  on  July  14, 
1999. 

Donald  P.  Byrne,  ' 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption  \ 

Docket  No:  27672 

Petition:  Skydive  Chicago,  Inc. 

Sections  of  the  FAR  Affected: 

14  CFR  91.307(a)(2)  and  (c)(1)  and 
105.43(a)(2) 

Description  of  Relief  Sought/ 
Disposition: 


To  permit  SCI  to  allow  nonstudent, 
foreign  national  parachutists  to  make 
intentional  parachute  jumps  at  SCI's 
facilities  without  complying  with  the 
parachute  equipment  packing 
requirement  of  §  105.43(a). 

Docket  No.:  28868 
Petition:  Skydive  Space  Center,  Inc. 
Section  of  the  FAR  Affected: 
14  CFR  105.43(a) 
Description  of  Relief  Sought: 
To  permit  SSC  to  continue  to  allow 
nonstudent  parachutists  who  are  foreign 
nationals  to  make  intentional  parachute 
jumps  for  the  purpose  of  training  and 
recreational  activities  at  SSC's  facilities 
without  complying  with  the  parachute 
equipment  packing  requirements  of 
§  105.43(a). 

DocJcet  No.  ■295 16 
Petition:  Wildman  Lake  Lodge 
Sections  of  the  FAR  Affected: 
14  CFR  43.3(a)  and  (g)  and  paragraph 
(c)  of  appendix  A  of  part  43. 
Description  of  Relief  Sought: 
To  permit  pilots  employed  by  WLL  to 
perform  the  preventive  maintenance 
functions  listed  in  paragraph  (c)  of 
appendix  A  to  part  43  on  an  aircraft 
operated  under  14  CFR  part  135. 
Docitet  No:  29518 
Petition:  Brown  Bear  Air,  Inc. 
Sections  of  the  FAR  Affected: 
14  CFR  43.3(a)  and  (g)  and  paragraph 
(c)  of  appendix  A  of  part  43 
Description  of  Relief  Sought: 
To  permit  pilots  employed  by  BBA  to 
perform  the  preventive  maintenance 
functions  listed  in  paragraph  (c)  of 
appendix  A  to  part  43  on  an  aircraft 
operated  under  14  CFR  part  135. 
Docitet  No.:  29532 
Petition:  Cub  Drivers 
Section  of  the  FAR  Affected: 
14  CFR  43(a)  and  (g) 
Description  of  Relief  Sought/ 
Disposition: 

To  permit  pilots  employed  by  Cub 
Drivers  to  perform  the  preventive 
maintenance  functions  listed  in 
paragraph  (c)  of  appendix  A  to  part  43 
on  an  aircraft  operated  under  14  CFR 
part  135. 

Dispositions  of  Petitions 

Docket  No:  27251 

Petitioner:  BPPP.  hic.  and  ABS/Air 
Safety  Foundation 

Sections  of  the  FAR  Affected: 

14  CFR  91.109(a)  and  (b)(3) 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  BPPP  and  ABS/ASF  flight 
instructors  to  conduct  certain  flight 
instruction  and  simulated  instrument 
flights  to  meet  the  recent  instrument 
experience  requirements  in  Beechcraft 
Baron,  Bonanza,  and  Travel  Air 


airplanes  equipped  with  i  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls. 

Grant.  06/16/99,  Exemption  No.  5733D 

Docket  No.:  28877 
Petitioner:  Mr.  Itzhak  Jacoby 
Sections  of  the  FAR  Affected: 
14  CFR  91.109(a)  and  (b)(3) 
Description  of  Relief  Sought/ 
Disposition: 

To  permit  Mr.  Jacoby  to  conduct 
certain  flight  instruction  and  simulated 
instrument  flights  to  meet  recent  ■ 
instrument  experience  requirements  in 
certain  Beechcraft  airplanes  equipped 
with  a  functioning  throwover  control 
wheel  in  place  of  functioning  dual 
controls. 

Grant,  6/23/99,  Exemption  No.  6649A 

Docket  No:  29529 

Petitioner:  Oliver's  Helicopters,  Inc. 

Sections  of  the  FAR  Affected: 

14  CFR  135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  OHI  to  operate  its  Enstrom 
Model  480  helicopter  (Registration  No. 
N480FX,  Serial  No.  5028)  under  part 
135  without  a  TSC)-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant,  6/23/99,  Exemption  No.  6907 

Docket  No.:  29604 

Petitioner:  Lacon  Aero  Service,  Inc. 

Sections  of  the  FAR  Affected: 

14  CFR  135.251,  135.255, 135.353, 
and  Appendices  I  &  J  of  part  121 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  Lacon  to  conduct  local  • 
sightseeing  rides  at  the  Marshall  County 
Airport  for  an  annual  fly-in/drive-in 
breakfast  on  June  20, 1999,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
ialcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  6/18/99,  Exemption  No.  6903 

Docket  No.:  29612 

Petitioner:  Blue  Sky  Flying  Sen/'ices, 
Inc. 

Sections  of  the  FAR  Affected: 

14  CFR  135.251, 135.255, 135.353, 
and  Appendices  I  &  J  of  part  121 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  Blue  Sky  to  conduct  local 
sightseeing  rides  at  an  airshow  at  the 
Lake  in  the  Hills  Airport  on  June  19, 
1999,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  6/18/99,  Exemption  No.  6904 
(FR  Doc.  99-18500  Filed  7-19-99;  8:45  am] 

BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-99-22] 

PetKions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  10,  1999. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB)  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cherie  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Officeof 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Issued  in  Washington.  DC,  on  lulv  14. 
1999. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.;  29468 

Petition:  China  Aircraft  Services 
Limited 

Section  of  the  FAR  Affected:  14  CFR 
145.37(b) 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  CASL  to  qualifv-  for  a  part 
145  repair  station  certificate  without 
meeting  the  special  housing  and  facility 
requirements  of  §  145.37(b). 

Dispositions  of  Petitions 

Docket  Nn  -20583 
Petitioner:  Tenneco 
Sections  of  the  FAR  Affected: 
14  CFR  61.57(a)(3)  and  (b)(2)  and 
61.58(e) 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  Tenneco's  pilots  to 
complete  a  24-month  pilot-in-command 
check  conducted  by  Tenneco  in  an 
FAA-approved  flight  simulator  without 
Tenneco  holding  a  14  CFR  part  142 
certificate. 

Denial.  6/18/99,  Exemption  No.  6906 

Docket  No.:  28868 

Petitioner:  Skydive  Space  Center.  Inc 

Sections  of  the  FAR  Affected: 

14  CFR  105.43(a) 

Description  of  Relief  Sought/ 
Disposition: 

To  allow  SSC  to  permit  non-student 
parachutists  who  are  foreign  nationals 
to  make  intentional  parachute  jumps  for 
the  purpose  of  training  and  recreational 
activities  at  SSC's  facilities  without 
complying  with  the  parachute 
equipment  and  packing  requirements  of 
§  105.43(a). 

Grant,  6/25/99.  Exemption  No.  6644A 

Docket  No.:  29207 

Petitioner:  American  Airlines  Flight 
Academy 

Sections  of  the  FAR  Affected: 

14CFRl2'l.434(c)(l)(ii) 

Description  of  Relief  Sought/ 
Disposition : 

To  permit  AAL  to  substitute  a 
qualified  and  authorized  check  airman 
in  place  of  an  FAA  inspector  to  observe 
a  qualifying  pilot  in  command  (PIC) 
while  that  PIC  is  performing  prescribed 
duties  during  at  least  one  flight  leg  that 
includes  a  takeoff  and  a  landing  when 
completing  initial  or  upgrade  training  as 
specified  in  §121.424. 

Partial  Grant.  7/6/99.  Exemption  No. 
6916 

Docket  No.:  29250 


Petitioner:  True  North.  Inc. 

Sections  of  the  F.4/?  Affected: 

14  CFR  135.299(a) 

Description  of  Relief  Souf^bt' 
Disposition : 

To  permit  True  North  pilots  to  a 
accomplish  a  line  operational 
evaluation  in  a  Level  C.  or  Level  U  flight 
simulator  in  lieu  of  a  line  check  in  an 
aircraft 

Denial.  6/29/99.  Exemption  .\o  6.91,3 

Docket  So:  29481 

Petitioner:  RppuhWc  Helicopters.  Inr 
Sections  of  the  FAR  Affet  ted 
14  CFR  135.153(c)(2) 
Description  of  Relief  Sought/ 
Disposition : 

To  permit  Republic.  Helirnpters  to 
operate  certain  aircraft  undr-r  pdil  135 
without  a  T,SO-f:il2  (Mode  S) 
transponder  installed  in  each  aircraft. 

Grant.  6/69/99.  Exemption  No.  6912 

Docket  .\'o  :  295U 

Petitioner:  Fairchild  Dornier/Dnrni»'r 
Luftfahrt  GmbH. 

Sections  of  the  FAR  Affected: 

14  CFR  C36. 9(e)(1) 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  the  Cornier  328-300  noise 
certification  reference  appmar.h  speed 
to  be  determined  on  the  basis  of  the  1- 
g  stall  speed 

Grant.  6/14/99.  Exemption  \n  6900 

Docket  No.   29562 

Petitioner:  Sky  King  Soaring.  LLC. 

Section  of  the  F.^R  Affected 

14  CFR  91.109(a)  and  (b)(;^) 

Description  of  Relief  Sought/ 
Disposition: 

To  allow  Mr  Russell  M.  Hustead  to 
conduct  certain  flight  instruction  to 
meet  recent  experience  requirement>  in 
Beechcraft  Bonanza  airplanes  equippe(i 
with  a  functioning  throwover  control 
wheel  in  place  of  functioning  dual 
controls. 

Grant.  6/29/99.  Exemption  No.  6909 

DorA-pf  No.  29563 

Petitioner:  Mr.  Ronald  Jav 
Timmermans 

Section  of  the  FAR  Affected 

14  CFR  91.109(a)  and  (b)(:<) 

Description  of  Relief  Sought/ 
Disposition: 

To  allow  Mr  Ronald  Jay  Timmermans 
to  conduct  certain  flight  instruction  to 
meet  recent  experience  nujuirements  in 
Beechcraft  Bonanza  airplanes  equipped 
with  a  functioning  throw()\er  control 
wheel  in  place  of  functioning  dual 
controls. 

Grant.  6/28/99.  Exemption  No  6914 

Docket  No:  29572 
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Petitioner:  Spectrum  Aeromed,  Inc., 
Section  of  the  FAR  Affected: 
14  CFR  25.562  and  25.785(b) 
Description  of  Relief  Sought/ 
Disposition: 

To  permit  certification  of  medical 
stretchers  for  transport  of  persons  whose 
medical  condition  dictates  such 
accommodation.  The  exemption  is  for 
installation  on  Gulfstream  Model  G-V 
series  airplanes 

Grant,  7/1/99.  Exemption  No.  691 1 

Docket  No:  29596 

Petitioner:  EMBRAER — Empresa 
Brasileria  de  Aeronautica  S.A.     ■ 

Section  of  the  FAR  Affected:    I 

14CFRC36.9(e)(l) 

Description  of  Relief  Sought/ 
Disposition: 

To  allow  EMBRAER  to  use  the  1-g 
stall  speed  used  for  the  14  CFR  part  25 
airworthiness  certification  to  also  be 
used  for  the  14  CFR  part  36  noise 
certification  for  the  approach  reference 
and  test  limitations  on  the  EMBRAER 
EMB-135  model  airplane. 

Grant,  6/30/99,  Exemption  No.  6910 

Docket  No.:  29613 

Petitioner:  Torrance  Air  Fair     | 
Association 

Section  of  the  FAR  Affected: 

14  CFR  135.251, 135.255,  135.353  and 
121  Appendices  I  &  J 

Description  of  Relief  Sought/ 
Disposition: 

To  allow  Benbow  to  conduct  local 
sightseeing  rides  at  Zamperini  Field, 
Torrance  Airport,  for  the  7th  Annual 
Torrance  Air  Fair  on  July  10  and  11, 
1999,  for  compensation  or  hire  without 
complying  with  the  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  7/6/99,  Exemption  No.  6915 

Docket  No:  29638 

Petitioner:  Plainwell  Pilots        I 
Association 

Section  of  the  FAR  Affected: 

14  CFR  135.251.  135.255,  135.353  and 
121  Appendices  I  &  J 

Description  of  Relief  Sought/ 
Disposition: 

To  allow  Plainwell  Pilots  Association 
to  conduct  local  sightseeing  rides  at 
Zamperini  Field.  Torrance  Airport,  for 
the  7th  Annual  Torrance  Air  Fair  on 
July  10  and  11, 1999,  for  compensation 
or  hire  without  complying  with  the  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  7/1/99,  Exemption  No.  6917 

[FR  Doc.  99-18501  Filed  7-19-99:  8:45  am) 
BIIUNG  CODE  4S10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  the  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
July  2&-29,  1999,  from  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Experimental  Aircraft  Association 
Museum.  3000  Poberezny  Road,  Batten 
Room.  OshKosh,  Wisconsin,  54901. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Harrell,  Executive  Director, 
ATP  AC,  En  Route/Terminal  Operations 
and  Procedures  Division,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3725. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATP  AC  to  be 
held  July  26  through  July  29,  1999,  at 
the  Experimental  Aircraft  Association 
Museum,  3000  Poberezny  Road,  Batten 
Room,  OshKosh,  Wisconsin,  54901. 
The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  confrol 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 


not  later  than  July  23,  1999.  The  next 
quarterly  meeting  of  the  FAA  ATP  AC  is 
planned  to  be  held  from  October  4-7, 
1999,  in  Washington,  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  June  30. 
1999. 

Eric  Harrell, 

Executive  Director.  Air  Traffic  Procedures 

Advisory  Committee. 

|FR  Doc.  99-18499  Filed  7-19-99;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Support  Seat  Belt  Enforcement  in 
Major  Metropolitan  Areas 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT 
ACTION:  Announcement  of  Discretionary 
Cooperative  Agreements  in  conjunction 
with  the  Buckle  Up  America  campaign 
to  increase  seat  belt  enforcement  in 
major  metropolitan  areas. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionary  cooperative 
agreement  program  to  solicit  support  for 
the  Buckle  Up  America  (BUA) 
campaign.  NHTSA  solicits  applications 
from  law  enforcement  agencies  which 
have  jurisdiction  in  major  metropolitan 
areas  to  participate  in  the  BUA  under 
this  program.  NHTSA  seeks  the 
participation  and  support  of  these  law 
enforcement  agencies  to  increase  the  use 
of  seat  belts  and  child  safety  seats,  the 
most  effective  safety  devices  for 
reducing  injuries  and  fatalities  in  traffic 
crashes. 

DATES:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
August  19,  1999. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN.;  Joseph  Comella,  400  7th  Street 
S.W..  Room  5301,  Washington,  D.C. 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA  Program 
No.  NTS-01-9-05102. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to  Joseph  Comella,  Office  of 
Contracts  and  Procurement,  at  (202) 
366-9568.  Programmatic  questions 
should  be  directed  to  Mr.  Philip  Gulak. 
Occupant  Protection  Division,  NHTSA. 
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Room  5118  (NTS-12),  400  7th  Street. 
S.W.,  Washington,  D.C.  20590  (202) 
366-2725.  Interested  applicants  are 
advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 
SUPPLEMENTARY  INFORMATION: 

Background 

Each  year,  approximately  42.000 
Americans  die  in  traffic  crashes  and 
another  three  million  are  injured.  Sadly, 
many  of  these  deaths  and  injuries  could 
have  been  prevented  if  the  victims  had 
been  wearing  seat  belts  or  were  properly 
restrained  in  child  safety  seats. 

Seat  belts,  when  properly  used,  are  45 
percent  effective  in  preventing  deaths  in 
potentially  fatal  crashes  and  50  percent 
effective  in  preventing  serious  injuries. 
No  other  safety  device  has  as  much 
potential  for  immediately  preventing 
deaths  and  injuries  in  motor  vehicle 
crashes.  The  current  level  of  seat  belt 
use  across  the  nation  prevents  more 
than  9,500  deaths  and  well  over  200,000 
injuries  annually.  Through  1997,  more 
than  100,000  deaths  and  an  estimated 
2.5  million  serious  injuries  have  been 
prevented  by  seat  belt  use. 

But.  seat  belt  use  rates  and  the 
resulting  savings  could  be  much  higher. 
As  of  1998,  the  average  use  rate  among 
States  in  the  U.S.  was  still  well  below 
the  goal  of  85  percent  announced  by  the 
President  for  the  year  2000  and  at  least 
a  dozen  States  have  use  rates  below  60 
percent.  On  the  other  hand,  use  rates  of 
85-95  percent  are  a  reality  in  most 
developed  nations  with  seat  belt  use 
laws,  and  at  least  six  States  and  the 
District  of  Columbia  achieved  use  rates 
greater  than  80  percent  in  1998.  A 
national  use  rate  of  90  percent,  among 
front  seat  occupants  of  all  passenger 
vehicles,  would  result  in  prevention  of 
an  additional  5,500  deaths  and  13,000 
serious  injuries  annually.  This  would 
translate  into  a  $9  billion  reduction  in 
societal  costs,  including  356  million  for 
Medicare  and  Medicaid. 

In  April  1997,  the  Buckle  Up  America 
(BUA)  campaign  established  ambitious 
national  goals:  (a)  To  increase  seat  belt 
use  to  85  percent  and  reduce  child- 
related  fatalities  (0-4  years)  by  15 
percent  by  the  year  2000;  and  (b)  to 
increase  seat  belt  use  to  90  percent  and 
reduce  child-related  fatalities  by  25 
percent  by  the  year  2005.  This  campaign 
advocates  a  four-part  strategy:  (1) 
Building  public-private  partnerships;  (2) 
enacting  strong  legislation;  (3) 
maintaining  high  visibility  law 
enforcement;  (4)  and  conducting 
effective  public  education.  Central  to 
this  Campaign's  successes  is  the 
implementation  of  two  major 
enforcement  mobilizations  each  vear 
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(Memorial  Day  and  Thanksgiving 
holidays). 

Objectives 

To  help  achieve  the  new  national  seat 
belt  goals,  NHTSA  .seeks  to  establish 
cooperative  efforts  between  NHTSA  and 
qualified  major  metropolitan  law 
enforcement  agencies  to  increase  the  u.se 
of  seat  belts  and  child  safety  seats. 
Specific  objectives  for  this  coopHrative 
agreement  program  will  he  to  support 
the  BUA  campaign  by  increasing 
periodic  wayes  of  high  yisihilitv 
enforcement  and  promoting 
participation  in  Operation:  ^'inuTica 
Buckles  Up  Children  (ABC)  national 
mobilizations  (May  and  November). 

1.  Periodic  "Waves"  of  High  Visibilitv 
Enforcement 

The  history  of  efforts  to  increase  seat 
belt  use  in  the  U.S.  and  Canada  suggests 
that  highly  visible  enforcement  of  seat 
belt  laws  must  be  the  core  of  any 
successful  program  to  increase  seat  belt 
use.  No  State  has  ever  achieved  .a  high 
seat  belt  use  rate  without  such  a 
component. 

Canada  currently  has  a  national  seat 
belt  use  rate  well  above  90  percent. 
Nearly  every'  province  first  attempted  to 
increase  seat  belt  use  through  voluntary 
approaches  involving  public 
information  and  education.  These 
efforts  were  effective  in  achieving  only 
very  modest  usage  rates  (no  higher  than 
30  percent).  By  1985.  if  became  obvious 
to  Canadian  and  provincial  officials  that 
additional  efforts  would  be  needed  to 
achieve  levels  of  80  percent  or  greater. 
These  efforts,  mounted  from  1985  to 
1995,  centered  around  highly  publicized 
"waves"  of  enforcement,  a  technique 
that  had  already  been  shown  to  increase 
seat  belt  use  in  Elmira,  New  York.  When 
these  procedures  were  implemented  in 
the  Canadian  provinces,  seat  belt  use 
generally  increased  from  about  60 
percent  to  well  over  80  percent,  within 
a  period  of  3-5  years. 

The  Canadian  successes  using 
periodic,  highly  visible  "waves"  of 
enforcement,  as  well  as  successes  of 
such  efforts  implemented  in  local 
jurisdictions  in  the  U.S.,  prompted 
NHTSA  to  implement  Operation  Buckle 
Down  (also  called  the  "70"  by  "92" 
Program)  in  1991.  This  two-year 
program  focused  on  Special  Traffic 
Enforcement  Programs  (STEPs)  to 
increase  seat  belt  use.  It  was  followed  by 
a  national  usage  rate  increase  from 
about  53  percent  in  1990  to  62  percent 
by  the  end  of  1992  (as  measured  by  a 
weighted  aggregate  of  State  surveys). 
Neither  the  level  of  enforcement  nor  its 
public  visibility  was  uniform  in  every 
State.  Had  these  "waves"  of 


enforrcinent  bt'en  implt-mented  in  a 
more  uniform  fashion  in  cyery  state,  the 
impact  would  likelv  haye  been  much 
greater. 

In  order  to  demonstrate  the  potential 
of  periodic,  highly  visible  enforcement 
in  a  more  r.ontrolii'd  enyironmcni.  tlif 
State  of  North  Cianilina  implfmcntt'd  it^ 
Click-it  or  Ticket  program  in  199:3   in 
this  program,  wayes  of  coordinated  and 
highly  publicized  enforcement  effort- 
(i.e..  checkpoints)  were  implemented  in 
every  civinty.  As  a  result,  seat  belt  use 
increased  statewide,  from  65  percent  to 
over  80  percent,  in  just  a  few  months. 
This  program  pnuided  the  clearest 
possible  eyidenre  to  demonstrate  the 
potential  of  highly  visible  enfon  cinent 
to  increase  seat  be!*  us*^  in  a  larue- 
jurisdiction. 

2.  National  MnhilirMtinns 

National  law  enforcement 
mobilizations  have  also  proyen  effective 
in  increasing  seat  belt  use.  The  Bl'A 
campaign  supports  two  national 
mobilizations  each  year  (Memorial  Day 
and  Thanksgiving  holidays)  Uurini:  the 
199H  mobilizations  conducted 
throughout  the  week  surrounding 
Memorial  Day  and  the  week 
surrounding  Thanksgiyuig.  between 
4,000  and  5.000  law  enforcement 
agencies  participated  in  Operation  .'\BC. 
Their  efforts  were  covered  by  seyeral 
hundred  nation.^l  and  local  television 
organizations  in  all  major  media 
markets.  More  than  1.500  print  articles 
were  written  in  response  to  each 
mobilization.  As  a  result  of  the  May 
mobilization,  seat  belt  use  increased 
significantly  naticmwide  as  more  than 
6.000.000  motorists  were  convinced  to 
buckle  up.  Since  that  time,  seat  belt  use 
has  continued  to  increase  significantly. 

NHTSA  Involvement 

NHTSA  will  be  involved  in  all  - 
activities  undertaken  as  part  nf  the 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officers 
Technical  Representatiye  (COTR)  to 
participate  in  the  planning  and 
management  of  the  cooperatiye 
agreement  and  to  coordinate  activities 
between  the  selected  major  metropolitan 
law  enforcement  agencies  and  NHTSA. 

2.  Provide  information  and  technical 
assistance  from  government  sources, 
within  available  resources  and  as 
determined  appropriate  by  the  COTR; 

3.  Act  as  a  liaison  between  the 
selected  metropolitan  law  enforcement 
agencies  and  with  other  government  and 
private  agencies  as  appropriate;  and 

4.  Stimulate  the  exchange  of  ideas  and 
information  among  cooperative 
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agreement  recipients  through  periodic 
meetings. 

Availability  of  Funds  and  Period  of 
Support 

Cooperative  agreements  may  be 
awarded  for  a  period  of  support  for  (1) 
year  and  (1)  option  year.  The 
application  for  the  funding  period  (12 
months)  should  address  what  is 
proposed  and  can  be  accomplished 
during  that  period. 

Subject  to  the  availability  of  funds, 
the  agency  anticipates  awarding  up  to 
four  (4)  cooperative  agreements  in  the 
amount  of  $250,000  each,  totaling 
$1,000,000.  NHTSA  may  choose  to 
extend  the  period  of  performance  under 
this  agreement  for  an  additional  12 
months,  subject  to  the  availability  uf 
funds.  If  NHTSA  elects  to  do  so,  it  will 
notify  the  recipients  within  50  days 
prior  to  the  expiration  of  this  agreement 
and  the  recipient  will  submit  a  proposal 
for  an  additional  12  months  of 
performance.  Federal  funding  should  be 
viewed  as  seed  money  to  assist  local  law 
enforcement  agencies  in  the 
development  of  traffic  safety  initiatives. 
Monies  allocated  for  cooperative 
agreements  are  not  intended  to  cover  all 
of  the  costs  that  will  be  incurred  in  the 
process  of  completing  the  projects. 
Applicants  should  demonstrate  a 
commitment  of  financial  or  in-kind 
resources  to  the  support  of  the  proposed 
projects.  . 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  a  metropolitan  law 
enforcement  agency  and  must  meet  the 
following  requirements: 
— have  jitrisdiction  to  enforce  traffic 
safety  laws  within  the  metropolitan 
area; 
— have  support  and  political  permission 
from  the  Mayor  or  other  chief 
executive  officer  (in  the  form  of  a 
proclamation  or  letter  of  support)  to 
conduct  seat  belt  enforcement  with 
the  metropolitan  area; 
— have  a  population  of  at  least  400 
thousand  within  their  metropolitan 
area's  jurisdiction; 
— obtain  written  support  from  the 
Governor's  Representative  or  his/her 
designee  in  the  State  Highway  Safety 
Agency  (SHSA)  demonstrating  that 
the  applicant's  proposal  is  consistent 
with  the  State's  overall  plan; 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN.:  Joseph  Cornelia.  400  7th 


Street.  S.W.,  Room  5301.  Washington, 
D.C.  20590.  An  additional  five  copies 
will  facilitate  the  review  process,  but  are 
not  required.  Applications  are  due  no 
later  than  August  19,  1999.  Only 
complete  application  packages  received 
by  the  due  date  shall  be  considered. 
Applications  must  be  typed  on  one  side 
of  the  page  only.  Applications  must 
include  a  reference  to  NHTSA  Program 
No.  NTS-0 1-9-05 102.  The  proposal 
shall  not  exceed  25  pages,  not  including 
budget,  letters  of  endorsement,  and 
resumes. 

Application  Contents 

The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424  (Rev.  4-88).  Application  for  Federal 

\  ^^i^*^^ ^^    :».^l..^:„^,40/i^     '^      1-..! 

Information — Nonconstruction  Program, 
and  424B  Assurances — Nonconstruction 
Programs,  with  the  required  information 
filled  in  and  the  certified  assurances 
included.  The  OMB  Standard  Forms 
SF-424,  SF-242A  and  SF424B  may  be 
downloaded  directly  from  the  OMB 
Internet  web  site,  http:// 
www.whitehouse.gov/WH/EOP/OMB/ 
Grants/.  While  the  Form  424-A  deals 
with  budget  information,  and  Section  B 
identifies  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs  (direct  labor,  including  labor 
categories,  level  of  effort  and  rate;  direct 
material,  including  itemized  equipment; 
travel  and  transportation,  including 
projected  trips  and  number  of  people 
traveling;  subcontracts/subgrants  with 
similar  cost  detail,  if  known;  and 
overhead  costs),  as  well  as  any  costs 
which  the  applicant  proposes  to 
contribute  in  support  of  this  effort.  The 
budget  should  be  a  1-year  plan.  Also, 
the  application  shall  include  a  program 
narrative  statement  which  addresses  the 
following: 

1 .  A  description  of  the  project  to  be 
pursued  which  provides: 
a.  A  detailed  explcmation  of  the 
proposed  strategy  to  increase  seat 
belt  use  in  the  metropolitan  area, 
including  methods  for  gaining 
support  (both  within  the 
community  and  law  enforcement 
leadership).  In  addition,  strategies 
for  participation  in  the  operation 
ABC  national  mobilizations  and 
plans  to  conduct  "waves"  of  highly 
publicized  seat  belt  enforcement.  A 
description  of  efforts  to  address 
training  needs  (i.e.,  differential 
enforcement  or  diversity 
sensitivity). 


b.  The  goals,  objectives,  and  the 
anticipated  results  and  benefits  of 
the  project  (supporting 
documentation  from  concerned 
interests  other  than  the  applicant 
can  be  used.) 

c.  A  summary  which  includes  the 
population  of  the  metropolitan  area 
for  which  the  law  enforcement 
agency  has  traffic  enforcement 
jurisdiction  and  evidence  of 
support  of  the  enforcement 
program.  The  project  must  have  the 
written  support  from  the  State 
Highway  Safety  Agency;  however 
additional  written  support  may  be 
provided  from  Mayoral,  and  other 
law  enforcement  agencies  (with 
overlapping  jurisdictions). 

d.  List  the  project  activities  in 
chronological  order  to  show  the 
schedule  or  accomplishments  and 
their  target  dates. 

e.  An  explanation  demonstrating  the 
need  for  assistance. 

f.  Description  of  any  unusual  features, 
such  as  design  or  technological 
innovations,  reductions  in  cost  or 
time,  or  extraordinary  social/ 
community  involvement. 

2.  A  description  of  the  applicant's 

previous  experience  related  to  this 
proposed  program  effort,  i.e..  past 
participation  in  highly  publicized 
enforcement  or  participation  in  the 
Operation  ABC  national  seat  belt 
mobilizations. 

3.  An  evaluation  section  which 

describes  how  the  recipient  will 
evaluate  and  measure  the  project 
activities  and  outcomes.  Describe 
the  methods  for  assessing  actual 
results  achieved.  Outcomes  can  be 
documented  in  a  number  of  ways 
(e.g.,  number  of  citations,  seat  belt 
use  surveys,  level  of  earned  media 
coverage,  etc.).  Increases  in 
observed  seat  belt  and  child  safety 
seat  use  are  the  ultimate  measure  of 
success.  Other  measures  may 
include:  (i)  Increases  in  number  of 
law  enforcement  persoimel  trained 
to  enforce  occupant  protection 
laws;  (ii)  increased  metropolitan 
participation  in  Operation  ABC 
enforcement  mobilizations;  (iii) 
increased  perception  of  ongoing 
enforcement  and  public  education 
activities;  (iv)  incentive  programs  to 
complement  enforcement  efforts  or 
(v)  integration  of  occupant 
protection  enforcement  activities 
with  other  local  enforcement 
activities.  Data  sources  should  be 
identified  and  collection  and 
analysis  approaches  should  be 
described. 

4.  A  statement  of  any  technical 

assistance  which  the  applicant  may 
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require  of  NHTSA  in  order  to 
successfully  complete  the  propcsed 
project. 

5.  Identification  of  the  proposed 

program  coordinator  and  other  key 
personnel  identified  for 
participation  in  the  proposed 
project  effort,  including  a 
description  of  their  qualifications, 
the  nature  of  their  contribution,  and 
their  respective  organizational 
responsibilities. 

6.  A  detailed  breakdown  of  the 

proposed  costs,  as  well  the 
applicant's  financial  or  in-kind 
resources  to  the  support  of  the 
proposed  projects. 

Review  Process  and  Criteria 

Initially,  all  applications  will  be 
screened  to  ensure  that  they  meet  the 
eligibility  requirements. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  using 
the  following  criteria: 

1.  The  potential  of  the  proposed 
project  effort  to  significantly  increase 
the  enforcement  of  seat  belt  laws,  with 

a  corresponding  increase  in  seat  belt  use 
within  the  major  metropolitan  area.  (80 
percent) 

The  evaluation  will  include  the 
proposed  strategy  for  participating  in 
the  Operation:  i4merica  Buckles  Up 
Children  (ABC)  national  seat  belt 
mobilizations  and  the  applicant's 
proposed  strategy  to  coordinate  this 
effort  with  other  law  enforcement 
agencies  with  overlapping  jurisdictions. 
The  applicant's  ability  to  demonstrate 
support  from  local  government  officials 
and  national  organizations  will  also  be 
considered  in  evaluating  the  potential 
impact  of  the  proposed  project.  (See 
Application  Contents  paragraphs  1,2.3. 
and  4) 

2.  The  program  management 
experience  and  technical  expertise  of 
the  proposed  personnel  and  the 
financial  merit  of  the  proposed  project 
(20  percent) 

Program  management  and  technical 
expertise  will  be  estimated  by  reviewing 
the  qualifications  and  experience  of  the 
professional  team,  the  various 
disciplines  represented,  and  the  relative 
level  of  effort  proposed  for  professional, 
technical,  contractual,  and  support  staff. 
Consideration  will  be  given  to  the 
adequacy  of  the  organizational  plan  for 
accomplishing  the  proposed  project 
effort.  Also,  the  adequacy  of  the 
facilities,  equipment,  and  other 
resources  identified  to  accomplish  the 
proposed  project  effort  will  be 
considered.  Financial  merit  will  be 
estimated  by  the  cost  of  the  cooperative 


agreement  to  be  borne  by  NHTSA  and 
the  in-kind  contribution  pruvidfd  bv  the 
applicant  as  compared  to  tht' 
anticipated  benefits.  (See  Application 
Contents  paragraph.s  5  and  fi) 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  the  recipient  must 

comply  with  the  certification 
requirements  of  49  CFR  part  20. 
Department  of  Transportation  New 
Restriction  on  Lobbving.  and  49 
CFR  Part  29.  Dppartment  of 
Transportation  Government-wide 
Debarment  and  Suspension 
(Nonprocuremenf)  and 
Government-wide  Requirements  for 
Drug- Free  Workplace  (Grants). 

2.  During  the  effective  period  of  the 

cooperative  agreement(s)  awarded 
as  a  result  of  this  notice,  the 
agreement(s)  shall  be  subject  to 
NHTSA 's  General  Provisions  for 
Assistance  Agreements  (7/95). 

3.  Reporting  Requirements 

a.  Monthly  Reports,  which  shall  be 
due  15  days  after  the  end  of  each 
month,  shall  be  submitted  to 
document  project  efforts  and 
results.  The  reports  should  include 
up  to  date  information  (including 
summarizing  accomplishments, 
obstacles  and  problems 
encountered,  noteworthy  activities) 
and  should  be  suitable  for  public 
dissemination. 

b.  Final  Report:  The  recipient  shall 
submit  a  final  report  summarizing 
the  project  effort  within  30  days 
after  the  completion  of  the  project. 
The  final  report  will  include  an 
evaluation  section  as  proposed  in 
the  initial  proposal.  An  original  and 
three  copies  of  each  of  these  reports 
shall  be  submitted  to  the  COTR. 
The  recipient  shall  submit  a  draft 
final  report  to  the  NHTSA  COTR  60 
days  prior  to  end  of  the 
performance  period.  The  COTR  will 
review  the  draft  report  and  provide 
comments  to  the  recipient  within 
30  days  of  receipt  of  the  document. 

c.  Briefing  to  NHTSA:  The  recipient 
may  be  requested  to  conduct  an  oral 
presentation  of  project  activities  for 
the  COTR  and  other  interested 
NHTSA  personnel.  For  planning 
purposes,  assume  that  these 
presentations  will  be  conducted  at 
the  NHTSA  Office  of  Traffic  and 
Injury'  Control  Programs. 
Washington,  D.C.  An  original  and 
three  copies  of  briefing  materials 
shall  be  submitted  to  the  COTR. 


I«-sii('d  (111    liilv   I  'i,  I'i'ci  1 

Rose  A.  Mf:Murra\ , 

Assotidlc  Aihtiiiii'-tiiit'ir  for  Traffic  Safetv 
Pm<iramf- 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33770) 

Norfolk  Southern  Railway  Company- 
Trackage  Rights  Exemption— Grand 
Trunk  Western  Railroad  Incorporated 

Grand  Trunk  Western  Railroad 
Incorporated  (GTW).  a  whdllv  owned 
subsidiary  of  Canadian  .National 
Railway  Company  (CN).  has  agreed  to 
grant  non-exrlusive  overhpad  trackage 
rights  to  Norfolk  Southern  Railway 
Company  (NSR)  over  a  4.4-mile  s(?gment 
of  GTW's  Shoreline  Subdivision 
between  the  proposed  CN/Consolidated 
Rail  Corporation  (Conrail)  '  connection 
at  approximately  milepost  54. b  at 
Milwaukee  Junction  in  Detroit.  MI.  diid 
the  existing  CK  ccjnnection  with  N.SR  h1 
approximately  milepost  50.2  at  West 
Detroit,  MI.  - 

The  transaction  was  expet  ted  to  be 
consummated  on  or  after  July  7.  1999. 
the  effective  date  of  the  exemption  (7 
days  after  notice  of  the  exemption  was 
filedl. 

The  Shoreline  .Subdivision  runs 
generally  north-south  through  Detroit 
and  connects  with  NSR.  CSXT.  and 
Conrail  lines  in  Detroit.  The  trackage 
rights  will  permit  NSR  to  move 


'   B\  fiff  ision  scned  lulv  2.I.  '.<198,  thp  Board 
approved.  subj«("t  tn  certain  (  oii<iiti(iiis.  thp 
H(  qiiisilion  (if  (  ontrol  of  (.onrail,  and  the  division 
<f  tiip  .isspts  thereuf.  hy  f'..SX  Cnrpnralion  and  Ch\ 
Trfinspiirtalifin,  Ini    (refcrrpd  to  i  ollpctivelv  as  CSXI 
and  \iirfnlk.  .Southprn  Corpnralion  anit  Nnrtnlk 
Sinithprii  Railwav  Conipanv  (referred  <o  collcctivelv 
as  NS)   Sfp  CSX  (.orponition  and  CSX 
Tntnsportolian.  Inc    Nortnlk  Snulhern  Corporation 
unci  Xarinlk  Southpm  Hiiilway  Company — Control 
and  Opf'rdtwf:  Lfd-ifs  Aurffivt-nt'' — Conrail  Inc 
itnd  ('onf.nhdatfd  Bail  (  orporatinn.  .STB  Finance 
HiH  ket  \n   3ri:)88.  Decision  No  H9  (STB  served  luly 
2:).  1998)   Acquisition  of  control  of  Contail  was 
nffp(  led  b\  C:SX  and  NS  on  .August  22.  Tt98  Ttie 
di\  ision  of  the  assets  of  Conrail  was  effeited  bv 
( ;SX  and  \S  on  Inne  ! .  1999  .See  CSX  Ccirpnralion 
and  (JSX  Transportation   Int  .  Sorfnlk  Southprn 
Corporation  and  Xortolk  Soulhrrn  Hnilwav 
(.oinpanv — Control  and  Operating  /vases/ 
Afirpfnifnts — Conrail  Inr  and  Comuhdati'd  Rail 
Corporation.  STB  Finance  Borket  .No   .33.388, 
Decision  No    127  (STB  servnd  Mav  20,  1999) 
<  .onrail  continues  lo  operate  rail  properties  in 
Mil  lugan.  New  lersev.  and  I'ennsvlvania. 

.•\  redacted  vc>rsion  of  tfip  Trackage  Kigtits 
Afjreement  lietween  CTW  and  NSR  was  filed  Aith 
Itie  notice  of  exemption  Tlip  full  version  of  ttie 
.ii;ri'enient  was  cnnc urrenllv  Tiled  under  seal  along 
Willi  a  inoiion  for  a  prolei  ti\e  order.  Tlie  motion 
«  ill  be  .iddres.sed  In  a  separate  dm;islon 
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overhead  traffic  more  safely,  efficiently. 
and  quickly  through  the  Detroit  area. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33770,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  James  R. 
Paschall,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV."  , 

Decided:July  13, 1999.  ' 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings.         ; 

Vernon  A.  Williams,  ' 

Secretary. 

(FR  Doc.  99-18329  Filed  7-19-99;  8:45  am) 

BHOJNGCODE  491S-00-P 


DEPAFmiEMT  OF  TRANSPORTATION 

Surfaca  Transportation  Board 
[STB  Doekat  No.  AB-33  (Sub-fto.  138X)] 

Union  Pacific  Railroad  Company— 
AbandennMnt  Exemption — In  Adams 
<kwnty,  CO 

On  Jime  30, 1999,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  firom  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Boidder  Branch, 
fiT>m  Engineering  Station  8-t-OO  to  the 
end  of  the  line  at  En^eering  Station 
32+21,  a  distance  of  2,421  feet  at 
Brighton,  Adams  County.  CO.  The  line 
traverses  U.S.  Postal  Service  Zip  Code 
80601.  There  are  no  stations  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
doc\unentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 


forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  October  18. 
1999. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See49CFRl002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  Une.  the 
line  mav  be  suitable  for  other  nnhlir 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  August  9, 1999.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  138X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW.  Washington,  DC  20423- 
0001;  and  (2)  Joseph  D.  Anthofer,  1416 
Dodge  Street,  Room  830.  Omaha,  NE 
68179-0830.  Replies  to  the  UP  petition 
are  due  on  or  before  August  9,  1999. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Boeud's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV.' 

Decided:  July  12.  1999. 


By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  99-18215  Filed  7-19-99;  8:45  am] 
BILUNG  CODE  4915-00-P 


DEPARTIWENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[INTL-941-86  and  iNTL-65S-87] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiu^. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  notice 
of  proposed  rulemaking,  INTL-941-86, 
and  temporary  regulation,  INTL-655-87 
(TD  8178),  Passive  Foreign  Investment 
Companies  (§§1.1294-1T  and  1.1297- 
3T). 

DATES:  Written  comments  should  be 
received  on  or  before  September  20, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Passive  Foreign  Investment 
Companies. 

OMB  Number:  1545-1028. 

Regulation  Project  Number:  INTL- 
941-86  (Notice  of  Proposed 
Rulemaking);  INTL-655-87  (Temporary 
regulation). 

Abstract;  These  regulations  specify 
how  United  States  persons  who  are 
shareholders  of  passive  foreign 
investment  companies  (PFICs)  make 
elections  with  respect  to  their  PFIC 
stock. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 
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Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents- 
275.000. 

Estimated  Time  Per  Respondent:  25 
minutes. 

Estimated  Total  Annual  Burden 
Hours;  112.500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public_record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  14,  1999. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  99-18490  Filed  7-19-99;  8:45  am] 
BILLING  CODE  ^a^o-o^-4> 
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DEPARTIffEl^  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Requeat  for  Form  10001 

AGENCY:  hitemal  Revenue  Service  (IRS). 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondont 
burden,  invites  the  genera!  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  10001. 
Request  for  Closing  Agreement  Relating 
to  Advance  Refunding  Issue  Under 
Sections  148  and  7121  and  Rev  Proc 
96-^1. 

DATES:  Written  comments  should  be 
received  on  or  before  September  20, 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571.  llli  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce.  (202) 
622-6665.  Internal  Revenue  Service, 
room  5577.  1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Closing  Agreement 
Relating  to  Advance  Refunding  Issue 
Under  Sections  148  and  7121  and  Rev 
Proc.  96-41. 
OMB  Number:  1545-1492. 
Form  Number:  10001. 
Abstract:  Form  10001  is  used  in 
conjunction  with  a  closing  agreement 
program  involving  certain  issuers  of  tax- 
exempt  advance  refunding  bonds. 
Revenue  Procedure  96-41  established 
this  voluntary  compliance  program  and 
prescribed  the  filing  of  Form  10001  to 
request  a  closing  agreement. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  State,  local  or  tribal 
governments,  and  not-for-profit 
institutions. 
Estimated  Number  of  Responses:  1 00. 
Estimated  Time  Per  Response:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  300. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 


in  thn  administration  of  anv  internal 
revenue  law.  Generally,  tax  roturns  and 
tax  return  information  are  confidHntial. 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submiltfd  in  respnns.-  in 
this  notice  will  b(;  summarized  .ind  or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Commenl.s  are 
invited  on:  (a)  Whether  the  coih-rtion  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  thp 
information  shall  have  practical  utility; 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infof"^*'""'  '"^^  ••>-,,...  •«  „„u «L  _ 

quality,  utility,  and"  clarity  of  the 
information  to  be  collected;  (d)  ways  lu 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.^pp^oved:  |uly  12.  1999. 
Garrick  R.  Shear, 
IHS  Reports  Clcomnre  Officer. 
IFR  Dot.  99-18491  Filed  7-19-99;  8:45  am| 

BILUNG  CODE  4830-01 -f> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  W-2,  W-2c,  W-2AS, 
W-2GU,  W-2VI,  W-3,  W-3c,  W-3cPR, 
W-3PR,  and  W-3SS 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Aci  of  1995,  Pub 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Forms  W-2  W- 
2c,  W-2AS,  W-2GU.  W-2VI.  W-.l  W- 
3c.  W-3cPR.  W-3PR.  and  W-3SS. 
DATES:  Written  comments  should  be 
received  on  or  before  September  20. 
1999  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
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Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  W-2  (Wage  and  Tax  Statement). 
W-2c  (Corrected  Wage  and  Tax 
Statement),  W-2AS  (American  Samoa 
Wage  and  Tax  Statement),  W-2GU 
(Guam  Wage  and  Tax  Statement),  W- 
2VI  (U.S.  Virgin  Islands  Wage  and  Tax 
Statement),  W-3  (Transmittal  of  Wage 
and  Tax  Statements),  W-3c  (Transmittal 
of  Corrected  Wage  and  Tax  Statements). 
W-3PR  (Informe  de  Comprobantes  de 
Retencion),  W-3cPR  (Transmision  de 
Comprobantes  de  Retencion 
Conegidos),  and  W-3SS  (Transmittal  of 
Wage  and  Tax  Statements). 

OMB  Number:  1545-0008. 

Form  Number:  Forms  W-2,  W-2c,  W- 
2AS.  W-2GU,  W-2VI.  W-3,  W-3c,  W- 
3cPR,  W-3PR,  and  W-3SS. 

Abstract:  Employers  report  income 
and  withholding  information  on  Form 
W-2.  Forms  W-2AS,  W-2GU  and  W- 
2VI  are  variations  of  Form  W-2  for  use 
in  U.S.  possessions.  The  Form  W-3 
series  is  used  to  transmit  W-2  series 
forms  to  the  Social  Security 
Administration.  Forms  W-2c,  W-3c  and 
W-3cPR  are  used  to  correct  previously 
filed  Forms  W-2,  W-3,  and  W-3PR. 
Individuals  use  Form  W-2  to  prepare 
their  income  tax  returns. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 


Tyjie  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  individuals,  or 
households,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Responses: 
253,007,121. 

Estimated  Time  Per  Response:  Varies. 

Estimated  Total  Annual  Burden 
Hours:  133,959.675. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiuTi  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  euid  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  13.  1999. 
Garrick  R.  Shear, 
[RS  Reports  Clearance  Officer. 
[FR  Doc.  99-18492  Filed  7-19-99;  8:45  am] 
BILLING  COD€  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Quarterly  Publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasvuy. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1996.  This  listing  contains 
the  name  of  each  individud  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
June  30,  1999. 


Last  name 



First  name 

Middle  name 

ADAMS  

AilFN  

ALLEN  

BARIU  

BARTLETT  

BARTLETT  

BEAUCHAMP  

BIESANZ  

BOHANNON  

BOHN  

BOND  

BOND  

CABBhl  I-SIIMPSON  

CARRASCO  

CECIL 

CHUNG  

COHIfcZ 

DAVIS 

DE  BEDIS  

DE  GASPE  BEAUBIEN  

DE  GASPE  BEAUBIEN  

DELIA  





• 

WASHINGTON 

CHRISTOPHER  

MIA  

OK  

CHARLES  

INGEBURG  

DAMON  

BARRY  

GAIL  

ROBERT  

DAVID  

DAVID  

JEREMY  

RAND!  

ROBERT  

STEPHEN  

ALLAN  

TAURUS 

ANTHONY  

FRANCOIS  

PHILIPPE  

SPARTACUS  

LUIGI  

RICHARD  

FRANCESCA  

JAN   

LARRY  

SAMUEL 

LIZBET 

PUN 

THOMAS 

ALICE 

LEE 

CHARLES 

MURRAY 
ANTHONY 
ANTHONY 
JOHN 

SALISBURY 

CHIN-KIANG 

DWIGHT 

MICHAEL 

PETERS 

MERCIER 

AUBERT 

DE  SMOURS  

DEMMERLE  

ECSERY-MERRENS  

DUSMET 

ROLF 

EVA 

UNO 

WYLLIS 

ESSELSTROM  

FERGUSON  
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Last  name 


First  name 


FIND 
FLEMING 

FONDAS-MITROGIANNIS 

FRITH 

GARBER 

GARDNER 

GOLDEN-BJORNDAHL 

GRAYKEN  

GRONIK  

GROVES  

GRUYICH 

GULLAND 

GULLICHISEN 

HAYASHI 

HIEP 

HIRAYAMA 

HUFF  

HUISSEN   . 

HIJI.SREN 

JARRETT-GOODNOW 

JISKRA 

KIM 

KIM 

KOBAYASHI 

KRIEBLE 

KWAN 

LACHANCE 

LATSIS 

LEE 

LEE 

LIU 

LOVRET 

LYNGBORG,  NEE  OFFNER 

MACDONALD-MILLER 

MAKI 

MARTIN 

MATHIESEN 

MOREDCHAY 

NIELSEN,  NEE  PAPARIELLO 

OFSTAD 

PAK 

PANNY 

PARK 

PARK 

PIETILA 

PISCIOTTA 

PIXLEY 

PLATT 

PRASHKER 

RAHMEYER 

RANCK 

RASTALL 

RIVERS-SARASIN 

RO  


Middle  name 


RUMDEY  (K-A  YONATAN  YEHUDA  RAMNI) 

SANN  

SAWCHUK 

SELVAAG  

SIMPSON  

SMITH-AKA  KYONG  SUK  CHO 

SOLHEIM  (NEE  CARLSEN)  

SONG  

STEERS  

STROMKVIST  

SUBLETT  

SWEENEY  

TEMPLE  

TRAVOUSSIS  

VAN  KAN   

WALRAVEN  

WATANABE  

WEBB  

WEBB  

WEIRSUUM  


SEON 

HELLEN 

WALTER 

DANIEL 

ANNELISE 

DALIA 

THEA 

JAMES 

RICHARD 

LORETTA 

VICTOR 

JONATHAN 

JOHN 

DMYTRO  

OLAV  

MICHAEL  .... 

KYONG   

MARGARET 

JASON   

INGE   

ERNST  

SOO  

JOHN   

MAKOTO  

ALEXIA  

MARGARET . 

PIETER  

HIDEKI  

DAPHINE  

DAVia 

ROBERT  


BRIGIT 

STOCKDALE 

SOPHIA 

JOHN 

LOUISE 

JOSEPHINE 

ANNE 

PATRICK 

ALLEN 

LOUISE 

SAINOVICH 

LEE 

ALEXANDER 

MINH 

SHERMAN 
MICHAEL 
MlUHbLLL 
MARY 


NAM 

H 

NOAN 

RICHARD 

SPIRO 

KYUNGAHE 

Ml 

LAUNG 

MICHAEL 

STANKA 

ANGUS 

ANTONOVICH 

VICTOR 

MARI 

HEUMAN 

BAUMANN 

ERNST 

SOOK 

JA 

AMANDA 

JAMES 


ROXANNE 

HUTCHISON 

JOGE 

DAWN 

JEHUDA 


HINDAHL 

PHILLIP 

SUK 


MARIE-GABRIELE 

OLA 

JA 

EDWARD 
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Last  name 

WESSEL-AAS  

WONG 

WYNNE  

YIM  

ZAHARA  


First  name 

OLA  

ARNOLD  

ROBERT  

KYUNG   

CAROL  


Middle  name 


PEDER 
CHI  CHIU 
GRAVES 
BIN 
ANN 


Approved:  July  12,  1999.  I 

Doug  Rogers, 

Chief,  Special  Projects  &■  Support  Branch. 
International  District. 

[FRDoc.  99-18459  Filed  7-19-99;  8:45  am] 
aUJNQ  CODE  MaO-01-U 


DEPARTMENT  OF  THE  TREASURY 

IMMmal  Ravanu*  Servic*  ' 

Tax  CoufiMNng  for  the  EMerty  (TCE) 
Program,  AvaHabHity  of  Application 


AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Availability  of  TCE  application 
packages. 

SUMMARY:  This  dociunent  provides 
notice  of  the  availability  of  Application 
Packages  for  the  2000  Tax  Counseling 
for  the  Elderly  (TCE)  Program. 

DATES:  Application  Packages  are 
available  from  the  IRS  at  tihis  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  2000  Tax 


Counseling  for  the  Elderly  (TCE) 
Program  is  August  27,  1999. 
ADDRESSES:  Application  Packages  may 
be  requested  by  contacting:  Internal 
Revenue  Service,  5000  Ellin  Road, 
Lanham,  MD,  20706,  Attention:  Program 
Manager,  Tax  Coimseling  for  the  Elderly 
Program,  OP:C:E:W:E,  Building  C-7, 
Room  185. 

FOR  FURTHER  INFORMATION  CONT.*CT:  Mrs. 
Lynn  Tyler,  OP:C:E:W:E,  Building  C-7, 
Room  185,  Internal  Revenue  Service, 
5000  Ellin  Road,  Lanham,  MD  20706. 
The  non-toll-free  telephone  number  is 
(202)  283-0189. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  the  Tax  Counseling  for  the  Elderly 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978,  Pub.  L. 
95-600,  (92  Stat.  12810),  November  6, 
1978.  Regulations  were  published  in  the 
Federal  Register  at  44  FR  72113  on 
December  13,  1979.  Section  163  gives 
the  IRS  authority  to  enter  into 
cooperative  agreements  with  private  or 
public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 


assistance  to  elderly  individuals. 
Elderly  individuals  are  defined  as 
individuals  age  60  and  over  at  the  close 
of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  2000 
biiU5t;'i  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volimteers  for  expenses 
incvured  in  training  and  in  providing 
tax  return  assistance.  The  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  referenced  in  the  Catalog  of 
Federal  Domestic  Assistance  in  Section 
21.006. 

Dated:  July  2,  1999. 
John  B.  Gunner, 

National  Director,  Education,  Walk-In,  and 
Correspondence  Improvement  Division. 
[FR  Doc.  99-18388  Filed  7-19-99;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Federal  Register 

\(l|-        f)4,         \(:  1       in 

■riii'sil,i\,    \\i\\    JO     iM'(i) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-379-^)00] 

Dynergy  Midstream  Pipeline,  Inc.; 
Tariff  Filing 

Correction 

In  notice  document  99-17690. 
beginning  on  page  37759  in  the  issue  of 
Tuesday,  July  13,  1999.  the  docket 
number  should  appear  set  forth  above. 
[FR  Doc.  C9-17fi90  Filed  7-19-99:  8:45  ami 
BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 

Corrfctinn 

In  n()tic:e  document  99-lf)'i -tjl. 
beginning  on  page  :i4H3^  in  the  isMir  of 
Tuesday,  [une  29.  1999.  make  the 
foHnwing  correc:tion: 

On  page  .348:39,  in  the  sec  ond  i  nhuiin. 
in  the  ADDRESSES  section,  in  the 
second  line,  after  "Genera!  .•\\  lation 
Manufacturers",  add   '.Assot  lation.  14(i() 
K  Street  ,\'\V,  Washington.  UC  2000.5- 
2485." 

(FK  !)()(    (:9-if,532  Filpd  "-I't-.i'i   h  4".  ,im| 
BILLING  CODE  150&-01-D 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6377-5] 
RIN  2060-AHg6 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Off-Site  Waste  and 
Recovery  Operations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  amendments  to 

rule. 

SUinMRY:  The  EPA  is  taking  direct  final 
action  on  amendments  to  the  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  off-site  waste 
and  recovery  operations  (OSWRO)  that 
the  EPA  promulgated  on  July  1, 1996. 
imder  authority  of  section  112  of  the 
Clean  Air  Act  (CAA).  The  rule  applies 
to  owners  and  operators  of  facilities  that 
are  major  sources  of  hazardous  air 
pollutants  (HAP)  and  manage  certain 
wastes,  used  oil,  or  used  solvents 
received  from  off-site  locations.  The 
EPA  is  amending  specific  provisions  in 
the  rule  to  resolve  issues  and  questions 


raised  after  promulgation  of  the  final 
rule.  In  addition,  the  EPA  is  amending 
other  rule  language  to  correct  technical 
omissions:  to  make  specific  . 
requirements  consistent  and  up-to-date 
with  recent  decisions  made  by  the 
Agency  for  other  related  air  rules;  and 
to  correct  typographical,  printing,  and 
grammatical  errors.  The  amendments  do 
not  significantly  change  the  EPA's 
original  projections  for  the  rule's 
environmental  benefits,  compliance 
costs,  burden  on  industry,  or  the 
number  of  affected  facilities. 

DATES:  Effective  Date.  This  rule  is 
effective  on  September  20,  1999  without 
further  notice,  unless  the  EPA  receives 
adverse  comment  by  August  19, 1999.  If 
vv'c  receive  such  coznmcnt,  ';Ve  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  teike  effect. 
ADDRESSES:  Comments.  Interested 
parties  having  adverse  comments  on 
this  action  may  submit  these  comments 
in  writing  (in  duplicate,  if  possible)  to 
Docket  No.  A-92-16  at  the  following 
address:  Air  and  Radiation  Docket  and 
Information  Center  (6102),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Room  1500,  Washington, 
DC  20460.  The  EPA  requests  that  a 


separate  copy  of  the  comments  also  be 
sent  to  the  contact  person  listed  below. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
mall  (ground  floor). 

Today's  document  and  other  materials 
related  to  this  direct  final  rulemaking 
are  available  for  review  in  the  docket. 
Copies  of  this  information  may  be 
obtained  by  request  from  the  Air  Docket 
by  calling  (202)  260-7548.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Manning,  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  {MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC,  27711,  telephone  number 
(919)  541-5499,  facsimile  number  (919) 
541-0246,  electronic  mail  address 
"maiming.elaine@epa.gov". 

SUPPLEMENTARY  INFORMATION: 
Regulated  Entities 

Entities  potentially  regulated  by  this 
action  include  the  following  types  of 
facilities  if  the  facility  receives  "off-site 
material"  as  defined  in  the  rule,  and  the 
facility  is  determined  to  be  a  major 
source  of  HAP  emissions  as  defined  in 
40  CFR  63.2. 


Category 


Industry 


Federal  Government 


Examples  of  regulated  entities 


Businesses  that  receive  waste,  used  oil,  or  used  solvent  from  off-site  locations  and  manage  ttiis  material  in 
any  of  the  following  waste  management  or  recovery  operations:  hazardous  waste  treatment,  storage, 
and  disposal  facilities  (TSDF);  hazardous  wastewater  treatment  operations  exempted  from  air  emission 
control  requirements  in  40  CFR  part  264  or  265;  nonhazardous  wastewater  treatment  facilities  other  than 
publicly-owned  treatment  works;  used  solvent  recovery  operations;  recovery  operations  that  recycle  or 
reprocess  hazardous  waste  and  are  exempted  from  regulation  as  a  TSDF  in  40  CFR  part  264  or  265; 
and  used  oil  re-refineries. 

Federal  agency  facilities  that  operate  any  of  the  waste  management  or  recovery  operations  that  meet  the 
description  of  the  entities  listed  under  the  "Industry"  category  in  this  table. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  the  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action. 

A  comprehensive  list  of  Standard 
Industrial  Classification  (SIC)  codes 
cannot  be  compiled  for  businesses 
potentially  regulated  by  this  action  due 
to  the  structure  of  the  rule.  The  rule  may 
be  applicable  to  any  business  that 
receives  waste,  used  oil,  or  used  solvent 
from  an  off-site  location  and  then 
manages  this  material  in  one  of  the 
operations  or  processes  specified  in  the 
rule.  Thus,  for  many  businesses  subject 
to  the  rule,  the  regulated  sources  (i.e., 
off-site  waste  management  or  recovery 
operations)  are  only  a  small  part  of  the 
overall  manufacturing  process  or  service 


conducted  at  the  facility.  In  these  cases, 
the  SIC  code  indicates  the  primary 
product  produced  or  service  provided  at 
the  facility  rather  than  the  presence  of 
an  off-site  waste  management  or 
recovery  operation  at  the  site  which  is 
operated  to  support  the  predominate 
function  of  the  facility.  For  example, 
SIC  code  classifications  likely  to  have 
off-site  waste  management  or  recovery 
operations  at  some  (but  not  all)  facilities 
include,  but  are  not  limited  to, 
petroleum  refineries  (SIC  code  2911), 
industrial  organic  chemical 
manufacturing  (SIC  code  286x),  plastic 
materials  and  synthetics  manufacturing 
(SIC  code  282x),  and  miscellaneous 
chemical  products  manufacturing  (SIC 
code  289x).  However,  the  EPA  also  is 
aware  of  off-site  waste  management  or 
recovery  operations  potentially  subject 
to  the  rule  being  located  at  a  few 


facilities  listed  under  SIC  codes  for 
refuse  systems,  waste  management, 
business  services,  miscellaneous 
services,  and  nonclassifiable.  Thus,  the 
SIC  code  alone  for  a  given  facility  does 
not  determine  whether  the  facility  is  or 
is  not  potentially  subject  to  this  rule. 

To  determine  whether  your  facility  is 
regulated  by  the  action,  you  should 
carefully  examine  the  applicability 
criteria  in  §  63.680  under  40  CFR  part 
63,  subpart  DD.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

Internet 

The  text  of  today's  document  is  also 
available  on  the  EPA's  web  site  on  the 
Internet  under  recently  signed  rules  at 
the  following  address:  http:// 
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www.epa.gov/ttn/oarpg/rules.html.The 
EPA's  Office  of  Air  and  Radiation  (OAR) 
homepage  on  the  Internet  also  contains 
a  wide  range  of  information  on  the  air 
toxics  program  and  many  other  air 
pollution  programs  and  issues.  The 
OAR's  homepage  address  is:  http:// 
www.epa.gov/oar/. 

Electronic  Access  and  Filing  Addresses 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  Docket  No.  A-92-16 
(including  comments  and  data 
submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  from  8  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  listed  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document. 

Interested  parties  having  adverse 
comments  on  this  action  may  submit 
those  comments  electronically  to  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center  at:  "A-and-R- 
Docket@epa.gov."  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WordPerfect  in  6.1  file  format  or 
ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  (A-92- 
16).  No  CBI  should  be  submitted 
through  electronic  mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
judicial  review  of  an  NESHAP  is 
available  only  by  filing  a  petidon  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  today's  publication  of  this 
final  rule.  Under  section  307(b)(2)  of  the 
CAA,  the  requirements  that  are  the 
subject  of  today's  document  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

Outline 

The  information  in  this  document  is 
organized  as  follows. 

I.  Statutory  Authority 

II.  Background 

III.  Amendments  to  Subpart  DD— National 

Emission  Standards  for  Off-Site  Waste 
and  Recovery  Operations 

A.  Applicability 

B.  Definitions 
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C.  Standards:  General 

D.  Standards:  Off-Site  Material  Treatmcnl 

E.  Standards:  Tanks 

F.  Standards;  Process  Vents 
C;.  Standards:  Closed-Venl  S\slfrn.s  ynd 

Control  Devices 
II.  Testing  .Methods  and  Pru(  i-durcs 
1.  Inspection  and  Monitoring  Requircnients 
I.  Notification  and  Reporting  Recjuiremi'ms 
K.  HAP  List  forSuljpart  DD 

IV.  ,^mendments  to  .Subpart  ()()— National 
Kmission  Standards  for  Tanks — Le\  «■!  i 

,\.  Definitions 

B.  Standards — Tank  Fixed  Roof 

C.  Test  Methods  and  Pro(.edures 

D.  Inspection  and  Monitoring 
Requirements 

V.  .■\mendnients  to  Subpart  PP— National 
Emission  Standards  for  (iontainers 

A.  Definitions 

B.  Test  Methods  and  Procedures 

C.  Inspection  and  Monitoring 
Requirements 

VI.  Amendments  to  Subpart  QQ — NatmiiHl 
Emission  Standards  for  Surfac  p 
Impoundments 

A.  Definitions 

B.  Test  Methods  and  Procedures 

C.  Inspection  and  Monitoring 
Requirements 

VII.  Amendments  to  Subpart  RR— National 
Emission  Standards  for  Individual  Drain 
Systems 

VIII.  Amendments  to  Subpart  VV— National 
Emission  Standards  for  Oil-Water 
Separators  and  Organic-Water  Separators 

A.  Definitions 

B.  Standards — Pressurized  Separator 

C.  Test  Methods  and  Procedures 

D.  Inspection  and  Monitoring 
Requirements 

IX.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

C.  Executive  Order  12875:  Enhancing  the 
Intergovernmental  Partnerships 

D.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Executive  Order  1.3084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

F.  Unfunded  Mandates  Reform  Act 

G.  Regulatory  Flexibility  Act 
H.  Paperwork  Reduction  Act 
I.  Submission  to  Congress  and  the  General 

Accounting  Office 
J.  National  Technology  Transfer  and 
Advancement  Act 

I.  Statutory  Authority 

The  statutory  authority  for  this  action 
is  provided  by  sections  ioi.  112,  114. 
116,  and  301  of  the  CAA,  as  amended 
(42  U.S.C.  7401  et  seq.]. 

n.  Background 

The  EPA,  under  40  CFR  part  63, 
subpart  DD  promulgated  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  Off-Site  Waste  and 
Recovery  Operations  (hereinafter 
referred  to  as  the  "OSWRO  NESHAP") 
on  July  1,  1996  (see  61  FR  34140).  The 
OSWRO  NESHAP  establishes  standards 


to  control  HAP  (^nissions  frnm  certain 
waste  management  and  re(.(iver> 
operations  that  are  not  subject  to 
Federal  air  standards  under  other 
subparts  in  40  CFR  parts  hi  or  63. 
Subpart  DD  specifies  the  rule  .s 
applicability,  standard.s  for  affected 
sources,  compliance  requirements,  and 
reporting  and  recordkeeping  provisions. 
In  addition,  subpart  DD  cross-referenc  es 
other  siibpart.s  in  40  C;FR  part  ^V3  for  the 
specific  air  emissions  control 
requirements  to  be  used  for  affected 
tanks,  surface  impoundments, 
containers,  individual  drain  svsteins, 
and  oil-water  and  organic-water 
separators.  The  cross-referenced 
subparts  are  Subpart  OO— .National 
Emission  Standards  for  Tanks— Level  1 . 
Subpart  PP— .National  Emission 
Standards  for  Containers.  Subpart  QQ — 
National  Emission  Standard.s  for  Surface 
Impoundments.  Subpart  RR— National 
Emission  Standards  for  Individual  Drain 
Sy.stems.  and  Subpart  \'V— National 
Emission  Standards  for  Oil-Water 
Separators  and  Organic-Water 
Separators. 

Since  the  promulgation  of  the 
OSWRO  NESHAP,  the  EPA  has  receixed 
many  inquiries  asking  fcjr  the  Agency's 
interpretation  of  specific  provisions  of 
the  rule.  In  addition,  the  Chemical 
Manufacturers  Association  (CMA),  the 
Environmental  Technology  Council 
(ETC),  and  the  Hazardous  Waste 
Management  Association  (HWMA) 
petitioned  for  judicial  review  of  the 
final  rule,  as  provided  for  in  CAA 
section  307(b).  with  respect  to  certain 
provisions  regarding  rule  applicability, 
definitions,  process  vent  standards,  lest 
methods,  and  inspection  and 
monitoring  requirements. 

To  resolve  issues  and  questions  raised 
after  promulgation  of  the  final  rule,  the 
EPA  decided  that  technical  amendments 
to  subparts  DD.  OO,  PP,  QQ,  RR,  and  W 
in  40  CFR  part  63  are  appropriate  and 
to  use  a  direct  final  rulemaking  action 
to  promulgate  these  amendments  Also, 
as  part  of  this  action,  the  EPA  is 
amending  other  rule  language  to  correct 
technical  omissions;  to  make  specific 
requirements  consistent  and  up-to-date 
with  recent  EPA  decisions  made  for 
other  related  air  rules;  and  to  correct 
terminology,  typographic-al.  printing, 
and  grammatical  errors.  The 
amendments  do  not  significantly  change 
the  EPA's  original  projection.s  for  the 
rule's  compliance  costs,  environmental 
benefits,  burden  on  industry,  or  the 
number  of  affected  facilities. 

The  EPA  is  publishing  these 
amendments  to  subparts  DD.  (30.  PP. 
QQ.  RR.  and  VV  in  40  CFR  part  63 
without  prior  proposal,  because  we 
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view  the  amendments  to  be 
noncontroversial  and  anticipate  no 
adverse  comment.  The  amendments  do 
not  change  the  substantive  requirements 
of  the  rule.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register  publication,  we  are  publishing 
a  separate  document  that  will  serve  as 
the  proposal  of  the  identical 
amendments  to  these  subparts  if  adverse 
comments  are  filed.  The  amendments 
will  be  effective  60  days  from  today's 
date  without  further  notice,  unless  we 
receive  adverse  comment  by  the  date 
specified  in  the  DATES  section  at  the 
beginning  of  this  docimient.  If  the  EPA 
receives  adverse  comment  on  these 
amendments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Regisler 
informing  the  public  that  the 
amendments  will  not  take  effect.  We 
will  address  the  comments  in  a    | 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  for  these 
amendments.  Any  parties  interested  in 
commenting  on  the  amendments  must 
do  so  at  this  time  (see  ADDRESSES 
section  at  the  beginning  of  this 
document). 

m.  Amendments  to  Subpart  DD — 
National.Emission  Standards  for  Off- 
Site  Waste  and  Recovery  Operations 

The  EPA  is  amending  40  CFR  part  63. 
subpart  DD,  to  clarify  the  Agency's 
intent  for  applying  and  implementing 
specific  rule  requirements  and  to  correct 
unintentional  omissions  and  editorial 
errors.  Also,  we  are  amending  the 
OSWRO  NESHAP  to  make  the 
applicable  provisions  of  the  rule 
consistent  (to  the  extent  permissible  and 
practicable  under  the  CAA)  with  a 
related  set  of  air  standards  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (TSDF)  established  imder  the 
Resource  Conservation  Recovery  Act 
(RCRA)  in  40  CFR  part  264,  subpart  CC 
and  40  CFR  part  265,  subpart  CC,  A 
s\immary  of  amendments  to  40  CFR  part 
63,  subpart  DD,  and  the  rationale  for  the 
amendments  is  presented  below. 

A.  Applicability  I 

The  EPA  is  amending  §  63.680  to 
clarify  which  types  of  materials  received 
at  a  plant  site  are  "off-site  materials" 
and  to  clarify  the  designation  of  the 
affected  sources  at  a  plant  site  subject  to 
the  rule  as  discussed  below.  In  addition, 
the  EPA  is  extending  the  compliance 
date  by  7  months  to  February  1,  2000. 
We  believe  this  is  appropriate  to  allow 
affected  sources  time  to  comply  with 
today's  amended  rule. 


1.  "Off-Site  Material" 

The  OSWRO  NESHAP  applies  to 
those  plant  sites  that  are  a  "major 
source"  as  defined  in  40  CFR  63.2  and 
receive  "off-site  material"  as  specified 
in  subpart  DD.  For  implementing  the 
OSWRO  NESHAP.  a  material  is  an  "off- 
site  material"  if  the  material  meets  all 
three  of  the  criteria  specified  in 
§  63.680(b)(1).  To  clarify  that  a  given 
material  must  meet  all  three  criteria  to 
be  considered  an  "off-site  material."  the 
wording  in  §63.680(b)(l)(ii)  and 
(b)(l)(iii)  is  revised  by  replacing  the 
word  "material"  with  the  phrase 
"waste,  used  oil.  or  used  solvent." 

Section  63.680(b)(2)  lists  specific 
categories  of  wastes  that  are  not 
considered  "off-site  matprial"  regardless 
if  the  waste  contains  HAP  or  is  received 
from  an  off-site  location.  The  rule 
language  is  amended  to  clarify  the 
compliance  liability  of  an  owner  or 
operator  potentially  subject  to  the 
OSWRO  NESHAP  but  receiving  a  waste 
that  is  exempted  from  the  rule  because 
it  is  already  complying  with  air 
emission  control  requirements  under 
the  National  Emission  Standards  for 
Benzene  Waste  Operations  (40  CFR  part 
61.  subpart  FF)  or  the  National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  imder 
40  CFR  part  63  (the  HON).  Section 
63.680(b)(2)(v)  is  revised  to  clarify  that 
a  waste  is  not  an  "off-site  material" 
under  the  OSWRO  NESHAP  when  it  is 
transferred  from  a  chemical 
manufacturing  plant  or  other  facility 
subject  to  the  HON  provisions  for 
wastewater  under  40  CFR  part  63, 
subpart  G  (i.e..  §  63.132  through  63.147), 
and  the  owner  or  operator  of  the  facility 
from  which  the  waste  is  transferred 
complies  with  the  HON  provisions  in 
§  63.132(g).  Similarly,  §63.680(b)(2)(vi) 
is  revised  to  clarify  Uiat  a  waste  is  not 
an  "off-site  material"  under  the  OSWRO 
NESHAP  when  it  is  transferred  from  a 
chemical  manufacturing  plant, 
petroleum  refinery,  or  coke  by-product 
recovery  plant  subject  to  40  CFR  part  61, 
subpart  FT.  and  the  owner  or  operator 
of  the  facility  from  which  the  waste  is 
transferred  complies  with  the  provisions 
of  §  61.342(f)  of  the  Benzene  Waste 
Operations  NESHAP. 

Finally.lhe  list  of  wastes  not 
considered  off-site  material  under  the 
OSWRO  NESHAP  is  amended  by  adding 
another  waste  category  under 
§  63.680(b)(2)(viii).  This  category  is 
RCRA  hazardous  waste  stored  for  10 
days  or  less  at  a  transfer  facility  and  in 
compliance  with  the  provisions  for 
hazardous  waste  transporters  in  40  CFR 
part  263.  When  the  EPA  was  developing 


the  OSWRO  NESHAP.  the  Agency  did 
not  intend  that  subpart  DD  be  applicable 
to  those  waste  management  operations 
that  serve  to  consolidate  multiple,  small 
hazardous  waste  shipments  into  a 
single,  larger  load  which  then  can  be 
more  efficiently  delivered  to  the  final 
destination  for  the  waste.  For  example, 
a  hazardous  waste  transporter  may  use 
a  fleet  of  trucks  to  pickup  small 
shipments  of  hazardous  waste  from 
many  different  waste  generators;  deliver 
these  shipments  to  an  interim  transfer 
facility  where  the  small  shipments  are 
unloaded;  store  the  waste  in  the 
shipping  containers  at  the  transporter's 
facility  for  r  short  period  (10  days  or 
less);  and  then,  when  a  sufficient 
quantity  of  waste  has  been  collected, 
consolidate  the  containers  as  a  single 
load  on  another  truck  or  railcar  for 
shipment  of  the  waste  to  the  facility 
where  the  waste  is  to  be  treated  or 
disposed. 

2.  Designation  of  Affected  Sources 

Section  63.680(c)  is  revised  to  clarify 
for  a  plant  site  subject  to  the  OSWRO 
NESHAP  which  processes,  imits,  and 
equipment  are  designated  as  affected 
sources  under  the  rule.  These 
amendments  are  format  and  editorial 
revisions  that  do  not  substantively 
change  the  affected  sources  regulated 
under  the  rule,  but  are  made  to  clarify 
the  EPA's  intent  and' improve  ease  of 
implementing  these  affected  source 
designations. 

First,  the  designation  of  "off-site 
material  management  units"  in 
§  63.680(c)(1)  is  revised  to  clarify  that  a 
given  tank  or  container  cannot  be 
subject  to  both  the  air  standards  for  off- 
site  material  management  units  (as 
applicable  to  the  particular  type  of  unit) 
and  for  process  vents.  Language  is 
added  to  clarify  that  if  a  taink  or 
container  is  equipped  with  a  vent  that 
serves  as  a  process  vent  for  one  of  the 
six  treatment  processes  specified  in  the 
rule,  then  the  unit  is  not  part  of  the  "off- 
site  material  management  unit"  affected 
source.  Instead,  the  unit  (i.e.,  the 
process  vent  on  this  unit)  is  subject  to 
the  standards  for  process  vents  in 
§  63.683(c).  The  standards  for  off-site 
material  management  units  in 
§  63.683(b)  do  not  apply  to  the  imit.  An 
example  of  such  a  case  is  the  vent  on 
a  distillate  receiver  vessel  serving  a 
distillation  column  used  for 
reprocessing  used  solvent.  Although  the 
distillate  receiver  vessel  meets  the 
definition  for  a  "tank"  in  the  rule,  it  is 
not  regulated  as  a  tank  imder 
§  63.683(b),  but  instead  the  vessel  is 
considered  part  of  the  "process  vent" 
affected  source. 
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Second,  the  designation  of  "process 
vents"  in  §  63.680(c)(2)  is  revised  to 
explicitly  state  the  six  types  of  treatment 
processes  vented  to  the  atmosphere  that 
are  considered  "process  vent"  affected 
sources  under  the  OSWRO  NESHAP. 
The  EPA  intended  the  air  standards  for 
process  vents  under  the  OSWRO 
NESHAP  to  apply  to  the  same  types  of 
processes  that  the  Agency  regulates 
under  related  RCRA  air  rules  for  process 
vents  in  40  CFR  part  264.  subpart  AA. 
and  40  CFR  part  265,  subpart  AA.  These 
processes  are  distillation  processes, 
fractionation  processes,  thin-film 
evaporation  processes,  solvent 
extraction  processes,  steam  stripping 
processes,  and  air  stripping.  The 
revision  to  §63.680fc)(2)  includes 
detailed  descriptions  for  each  of  the  six 
treatment  process  types.  The  description 
included  for  each  type  of  process  is 
consistent  with  the  definition  used  by 
the  EPA  for  the  process  under  the  RCRA 
air  rules  in  40  CFR  part  264,  subpart 
AA,  and  40  CFR  part  265,  subpart  AA. 

Finally,  the  criteria  designating  which 
equipment  components  are  subject  to 
the  equipment  leak  standards  under  the 
OSWRO  NESHAP  are  moved  from 
§  63.683(b)(3)  to  §  63.680(c)(3).  This  is  a 
format  and  editorial  revision  to  facilitate 
ease  of  understanding  and 
implementing  the  rule  and  does  not 
change  the  criteria  used  to  designate 
which  equipment  components  are 
subject  to  the  leak  standards  under  the 
rule. 

B.  Definitions 

The  amendments  revise  several 
existing  rule  definitions  and  add  two 
new  definitions  to  §  63.681.  These 
definition  changes  are  made  in  support 
of  other  amendments  that  the  EPA  has 
made  to  subpart  DD  to  resolve 
applicability  issues  and  to  clarify  the 
intent  of  certain  standards  under  the 
rule. 

The  definition  for  a  "used  solvent"  as 
used  in  §  63.680(b)  to  determine  which 
types  of  materials  received  at  a  plant 
site  are  "off-site  materials"  is  revised  to 
mean  a  mixture  of  aliphatic 
hydrocarbons  or  a  mixtiue  of  one  and 
two  ring  aromatic  hydrocarbons  used  as 
a  solvent  which  because  of  such  use  is 
contaminated  by  physical  or  chemical 
impiu-ities.  This  wording  revision  is 
made  toclarify  that  only  solvents 
considered  under  the  rule  to  be  an  "off- 
site  material"  are  those  spent  or 
otherwise  contaminated  solvents 
resulting  from  use  by  a  consumer  (e.g., 
solvents  used  for  cleaning,  degreasing, 
paint  stripping,  etc.)  and  subsequently 
retxuTied  to  a  facility  for  recycling  or 
reprocessing. 


The  "process  vent"  definition  is 
revised  to  be  consistent  with  revisions 
made  to  §  63.680(c)(2)  designating  the 
"process  vent"  affected  sources  under 
the  OSWRO  NESHAP  (see  section 
III. A. 2  of  tliis  document).  Additional 
wording  is  also  added  to  the  definition 
for  a  "process  vent"  to  clarify  that  for 
the  purpose  of  implementing  the 
OSWRO  NESHAP.  a  process  vent  is 
neither  a  vent  used  as  a  safety  device  (as 
defined  in  the  rule)  nor  an  open-ended 
line  or  other  vent  that  is  subject  to  the 
rule's  equipment  leak  control 
requirements  in  §63.691, 

A  new  definition  is  added  for  the  term 
"off-site  material  service"  for  use  in  the 
revisions  made  to  §63. 680(c)(3) 
designating  the  equipment  leak  affected 
sources  under  the  OSWRO  NESHAP 
(see  section  III.A.2  of  this  document). 
"Off-site  material  service  '  means  any 
time  when  a  pump,  compressor, 
agitator,  pressure  relief  device,  sampling 
connection  system,  open-ended  valve  or 
line,  valve,  connector,  or 
instrumentation  system  contains  or 
contacts  off-site  material. 

The  definition  for  "HAP"  or 
"hazardous  air  pollutants"  as  used 
throughout  subpart  DD  is  clarified.  The 
definition  is  revised  to  mean  the 
specific  organic  chemical  compounds, 
isomers,  and  mixtures  listed  in  Table  1 
of  subpart  DD.  The  definition  for 
"volatile  organic  hazardous  air  pollutant 
concentration"  (also  referred  to  as 
"VOHAP  concentration  ")  is  revised  to 
clarify  that  the  VOHAP  concentration  of 
an  off-site  material  by  definition  is 
measured  using  Method  305  in  40  CFR 
part  63,  appendix  A.  However,  as  an 
alternative  to  using  Method  305.  an 
owner  or  operator  may  determine  the 
HAP  concentration  of  an  off-site 
material  using  any  one  of  the  alternative 
test  methods  specified  in 
§  63.694(b)(2){ii).  When  one  of  these 
alternative  test  methods  is  used  to 
determine  the  speciated  HAP 
concentration  of  an  off-site  material,  the 
individual  compound  concentration 
may  be  adjusted  by  the  corresponding 
fmw  value  listed  in  Table  1  of  subpart 
DD  to  determine  an  equivalent  VOHAP 
concentration. 

The  definition  for  "point-of- 
treatment"  is  revised  to  clarify 
procedures  for  demonstrating 
compliance  with  the  off-site  material 
treatment  standards  in  §63.684.  "Point- 
of- treatment"  is  revised  to  mean  the 
point  after  the  treated  material  exits  the 
treatment  process  but  before  the  first 
point  downstream  of  the  process  where 
the  organic  constituents  in  the  treated 
material  have  the  potential  to  volatilize 
and  be  released  to  the  atmosphere.  For 
applying  this  definition  to  the  rule,  the 


first  point  downstream  of  tht>  trealment 
process  exit  is  not  a  fugitive  emission 
point  due  to  an  equipment  leak  from 
any  of  the  following  equipment 
components:  pumps,  compressors, 
valves,  connectors,  instrumentation 
systems,  or  safety  devices. 

.Several  definiti(jn  amendments  are 
made  to  clarify  the  requirements  for  h\t 
emission  control  equipment  under 
§  63.693.  The  definition  for  a  "control 
device"  is  revised  to  rlarif\'  that  a 
control  device  means  equipment  us^d 
for  recovering,  removing,  oxidizing,  or 
destroying  organic  vapors.  The 
definition  for  a  'cover  '  is  revised  to 
clarify  that  a  cover  must  provide  a 
continuous  barrier  over  the  off-site 
material,  and  that  each  cover  opening 
(e.g..  access  hatches,  sampling  ports) 
must  be  in  the  closed  position  when  the 
opening  is  not  in  use.  A  new  definition 
is  added  to  the  rule  for  the  term  "now 
indicator"  in  conjunction  with 
amendments  to  the  closed-vent  system 
standards  in  §  63.693(c)  (see  section 
III.G.l  of  this  document).  A  "flow 
indicator"  means  a  device  that  indicates 
whether  gas  is  flowing,  or  whether  the 
valve  position  would  allow  gas  to  flow 
in  a  bypass  line. 

Finally,  the  definition  for  a  "safety 
device"  is  amended  to  mean  a  closure 
device  (e.g..  a  pressure  relief  valve, 
frangible  disc,  fusible  plug)  which 
functions  to  prevent  physical  damage  or 
permanent  deformation  to  equipment  by 
venting  gases  or  vapors  from  the 
equipment  during  unsafe  conditions 
resulting  from  an  unplanned, 
accidental,  or  emergency  event.  The 
EPA  has  made  this  revision  to  the 
wording  of  the  definition  to  provide 
owner  and  operator  flexibility  in  the  use 
and  location  of  these  necessarv  devices. 
Wording  changes  clarify  that  a  safety 
device  may  be  used  on  not  just  the  air 
pollution  control  equipment  operated  to 
comply  with  the  rule  but  also  on  the 
controlled  source's  process  and 
ancillary-  equipment.  Also,  instead  of 
venting  a  safety  device  directly  to  the 
atmosphere  when  emergency  relief  is 
necessar\'.  a  common  practice  at  some 
facilities  is  to  vent  the  safety  device 
directly  to  equipment  designed 
specifically  and  solely  to  contain  or 
control  the  vented  gases  and  vapors. 
The  EPA  made  a  second  wording 
change  to  clarify  that  the  EPA  did  not 
intend  to  preclude  from  the  control 
equipment  operating  conditions  allowed 
under  the  rule,  the  opening  of  a  safety 
device  when  used  with  additional  safety 
equipment. 

C.  Standards:  General 

Several  revisions  are  made  to  the 
exemptions  from  air  .standards  allowed 
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under  the  OSWRO  NESHAP  for  "off-site 
material  management  unit"  and 
"process  vent"  affected  sources.  These 
amendments  do  not  significantly  change 
the  HAP  emission  reductions  and  the 
implementation  costs  expected  for  the 
rule.  Also,  the  format  and  organization 
used  for  the  section  is  revised  to 
improve  the  ease  of  understanding  and 
applying  the  standards.  The 
requirements  and  exemptions  are 
grouped  together  by  affected  soiuce 
tj^e.  For  example,  edl  of  the 
requirements  and  exemptions 
applicable  to  off-site  material 
management  units  are  now  foimd  in 
§  63.683(b). 

1.  Off-Site  Material  Management  Unit 
Exemptions 

Amendments  are  made  to  two  of  the 
exemptions  for  off-site  material 
management  units  in  §  63. 683 (b).  First. 
the  exemption  in  §63.683(b){2)(iii)  for  a 
tank  or  surface  impoimdment  used  for 
a  biological  treatment  process  is  revised 
to  eliminate  a  redvmdant  qualification 
condition.  As  originally  published,  to 
qualify  for  this  exemption  the  OSWRO 
NESHAP  required  an  owner  or  operator 
to  demonstrate  that  the  biological 
treatment  process  achieves  two 
conditions:  (1)  an  overall  HAP  reduction 
efficiency  of  95  percent  or  more,  and  (2) 
a  HAP  biodegradation  efficiency  of  95 
percent  or  more.  Upon  review  of  this 
requirement,  the  EPA  concluded  that 
demonstrating  a  HAP  biodegradation 
efficiency  of  95  percent  or  more  also 
means  that  the  process  achieves  an 
overall  HAP  reduction  efficiency  of  at 
least  95  percent.  Consequently, 
requiring  an  ov«ier  or  operator  electing 
to  qualify  for  this  exemption  to  perform 
the  determination  of  overall  HAJP 
reduction  efficiency  is  lumecessary. 
Therefore,  §  63.683{b)(2){iii)  is  amended 
by  deleting  the  requirement  to 
demonstrate  that  the  process  achieves  a 
HAP  reduction  efficiency  greater  than  or 
equal  to  95  percent. 

The  exemption  in  §  63.683(b)(2)(iv) 
for  an  off-site  material  management  unit 
in  which  RC31A  hazardous  waste  is 
managed  according  to  the  applicable 
conditions  specified  by  the  RCRA  Land 
Disposal  Restrictions  (LDR)  in  40  CFR 
part  268,  is  amended.  This  provision  is 
revised  to  clarify  application  of  the 
exemption  to  those  situations  when  the 
off-site  material  is  a  type  of  hazardous 
waste  not  prohibited  from  land  disposal 
or  is  composed  of  a  mixture  of  different 
hazardous  wastes.  The  EPA  previously 
addressed  this  question  in  amendments 
to  related  RCRA  air  rules  in  40  CFR  part 
264,  subpart  CC  and  40  CFR  part  265, 
subpart  CC  (see  62  FR  64636,  December 
8, 1997).  The  preamble  to  these 


amendments  provides  a  detailed 
discussion  of  this  provision,  how  it 
interacts  with  the  RCRA  LDR,  and  how 
the  EPA  interprets  the  application  of 
this  exemption  in  specific  situations 
(see  62  FR  64643).  The  EPA  is  amending 
§  63.683(b)(2)(iv)  by  adopting  the  same 
rule  language  used  for  the  provision  in 
the  RCRA  air  rules. 

2.  Process  Vent  Exemptions 

Amendments  for  process  vents  in 
§  63.683(c)  add  new  provisions  to 
exempt  certain  vents  that  are  part  of  a 
"process  vent"  affected  source  from  the 
air  rule  standards.  Three  specific 
exemptions  for  process  vents  are 
provided  in  the  amended  rule.  These 
exemptions  do  not  significantly  change 
the  level  of  HAP  emission  reduction 
achieved  under  the  OSWRO  NESHAP 
for  process  vents. 

Tne  first  exemption  is  added  to  be 
consistent  with  an  exemption  already 
provided  in  the  rule  for  off-site  material 
management  units.  A  process  vent  is 
exempted  from  the  air  emission  control 
requirements  of  the  OSWRO  NESHAP  if 
the  HAP  emissions  from  the  vent  are 
already  being  controlled  in  compliance 
with  the  provisions  specified  in  another 
subpart  in  40  CFR  part  61  or  40  CFR 
part  63. 

The  EPA  is  also  adding  exemptions 
for  certain  process  vent  streams  with 
low  flow,  low  HAP  concentration 
characteristics,  in  response  to  comments 
received  after  promulgation  of  the  rule, 
regarding  the  techniced  difficulty  and 
high  cost  of  controlling  these  process 
vent  streams  to  achieve  standards  under 
the  OSWRO  NESHAP.  The  EPA 
acknowledges  that,  under  certain 
circumstances,  it  may  be  technically 
difficult  and  costly  to  control  a  low 
flow,  low  HAP  concentration  vent 
stream  to  a  level  that  achieves  the 
standard  for  process  vents  specified  in 
the  rule  (i.e.,  removal  or  destruction  of 
the  HAP  from  each  individual  affected 
process  vent  gas  stream  by  95  percent  or 
more  on  a  mass  basis).  For  example,  use 
of  a  thermal  vapor  incinerator  to  control 
a  low  flow,  low  organic  HAP 
concentration  vent  stream  may  only 
achieve  a  95  percent  emission  reduction 
by  incurring  the  substantially  higher 
equipment  and  operating  costs  required 
to  overcome  the  technical  limitations  of 
enclosed  combustion  control  devices. 
Other  conventional  air  emission  control 
devices  commonly  used  at  existing 
OSWRO  sources  (e.g.,  carbon  adsorbers, 
condensers,  catalytic  vapor  incinerators) 
also  have  technological  constraints 
relative  to  controlling  low  flow,  low 
concentration  vent  streams. 
Consequently,  the  level  of  potential 
HAP  emission  reduction  that  can  be 


achieved  for  the  low  flow,  low  organic 
HAP  concentration  vent  streams 
typically  emitted  from  processes 
regulated  by  the  OSWRO  NESHAP  is 
limited,  in  practical  terms,  by  the 
technical  limitations  of  conventional  air 
pollution  control  devices  and  the  costs 
to  overcome  these  limitations. 

The  EPA  reconsidered  the  potential 
HAP  emission  reduction  levels 
achievable  when  conventional  air 
emission  control  devices  are  applied  to 
low  flow,  low  organic  HAP 
concentration  vent  streams  from 
OSWRO  processes.  The  EPA  decided 
that  it  is  reasonable  and  appropriate  to 
exempt  from  the  air  emission  control 
requirements  under  the  OSWRO 
NESHAP  those  process  vent  streams  for 
which  the  potential  for  HAP  emission 
reduction  is  small  and  the  application  of 
conventional  air  emission  control 
devices  is  not  practical. 

To  exempt  very  low  flow  rate  vent 
streams,  the  EPA  selected  an  approach 
consistent  with  the  approach  the 
Agency  has  used  for  other  NESHAP  to 
exempt  these  types  of  process  vent 
streams.  A  process  vent  is  exempted 
from  the  air  emission  control 
requirements  of  the  OSWRO  NESHAP  if 
the  owner  or  operator  determines  the 
process  vent  stream  flow  rate  to  be  less 
than  0.005  standard  cubic  meters  per 
minute.  Considering  the  range  of  die 
vent  stream  organic  HAP  concentrations 
typically  emitted  from  the  types  of 
processes  regulated  by  the  OSWRO 
NESHAP,  the  potential  HAP  emission 
reductions  achieved  by  controlling 
process  vent  streams  below  this  flow 
rate  cutoff  value  are  extremely  low 
regardless  of  the  organic  HAP 
concentration  level. 

The  EPA  decided  that  it  is  not 
appropriate  to  exempt  OSWRO  process 
vent  streams  with  flow  rates  greater  than 
0.005  standard  cubic  meters  per  minute 
independent  of  considering  the  organic 
HAP  concentration  of  the  vent  stream. 
Even  though  a  given  process  vent  stream 
has  a  low  organic  HAP  concentration, 
the  level  of  total  organic  HAP  emissions 
to  the  atmosphere  can  still  be 
substantial  if  the  gas  stream  volume 
emitted  is  moderately  high.  Considering 
the  organic  HAP  concentration  of 
process  vent  streams  for  OSWRO 
sources,  the  EPA  concluded  that 
requiring  control  of  those  process  vent 
streams  having  both  a  flow  rate  below 
6.0  standard  cubic  meters  per  minute 
and  a  total  organic  HAP  concentration 
less  than  20  parts  per  million  by  volume 
(ppmv)  does  not  provide  sufficient  HAP 
emission  reductions  from  these  sources 
to  justify  the  substantial  compliance 
costs  for  the  OSWRO  facility  owner  and 
operator.  Therefore,  the  EPA  is 
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amending  the  OSWRO  NESHAP  to 
exempt  those  affected  process  vent 
streams  having  a  flow  rate  less  than  6.0 
standard  cubic  meters  per  minute  and  a 
total  HAP  concentration  in  the  vent 
stream  less  than  20  ppmv.  This  process 
vent  exemption  requires  that  both  the 
process  vent  flow  rate  and  the  organic 
HAP  concentration  criteria  be  met  to 
qualify  for  the  exemption. 

D.  Standards:  Off-Site  Material 
Treatment 

Use  of  air  emission  controls  for  an 
affected  off-site  material  management 
unit  or  process  vent  is  not  required 
under  the  OSWRO  NESHAP  if  the  HAP 
contained  in  the  off-site  material  is 
removed  or  destroyed  before  placing  the 
material  m  the  affected  imit.  To  comply 
with  this  provision,  the  rule  provides 
alternative  treatment  standards  in 
§  63.684.  Revisions  are  made  to  several 
of  the  alternative  treatment  standards 
allowed  under  the  rule.  These 
amendments  do  not  significantly  change 
the  HAP  emission  reductions  and  the 
implementation  costs  expected  for  the 
rule. 

Some  facility  owners  and  operators 
misinterpreted  the  VOHAP 
concentration  treatment  alternative 
under  §63.684(b)(l)(ii),  as  pubhshed  in 
the  July  1996  version  of  the  rule,  to 
apply  only  to  off-site  material  streams 
with  a  VOHAP  concentration  less  than 
500  parts  per  million  by  weight  (ppmw), 
and  that  the  EPA  was  requiring 
treatment  of  these  low  HAP  streams 
contrary  to  the  general  standards  stated 
in  §63.683.  This  is  not  the  EPA's  intent. 
and  the  rule  language  is  amended  to 
clarify  that  this  alternative  is  used  for 
the  situation  where  the  off-site  material 
entering  a  treatment  process  is 
composed  of  a  mixtine  of  off-site 
material  streams  having  an  average 
VOHAP  concentration  greater  than  500 
ppmw  with  off-site  material  streams 
having  an  average  VOHAP 
concentration  less  than  500  ppmw. 

The  HAP  efficiency  treatment 
alternative  in  §  63.684(b)(3)  is  amended 
to  clarify  that  this  treatment  alternative 
is  not  applicable  to  a  biological 
degradation  process  conducted  in  open 
tanks  or  surface  impoundments  (for 
open  biodegradation  processes  an  owmer 
or  operator  may  comply  with 
§  63.684(b)(4)).  Demonstrating  an  overall 
HAP  reduction  efficiency  for  a  treatment 
process  that  is  open  to  the  atmosphere 
does  not  ensure  that  the  HAP  in  the  off- 
site  material  is  actually  destroyed  or 
removed.  A  portion  or  all  of  the  volatile 
organic  HAP  constituents  present  when 
the  off-site  material  enters  the  process 
may  volatilize  dfrectly  to  the 
atmosphere  from  the  exposed  surface  of 


the  material  in  an  open  tank  or  surface 
impoundment  before  this  material 
finally  exits  the  process. 

Also  in  §  63.684(b)(3).  a  correction  is 
made  to  the  value  of  the  HAP  removal 
efficiency  performance  level  required  in 
circumstances  where  the  off-sife 
material  stream  entering  the  treatment 
process  has  an  average  VOHAP 
concentration  equal  to  or  greater  than 
10,000  ppmw  at  the  point-of-deliver\'. 
The  value  for  HAP  removal  efficiency 
performance  level  is  corrected  to  read 
99  percent  (not  95  percent  as  published 
in  July  1996).  A  treatment  process  can 
only  meet  the  second  condition  of  the 
standard  that  requires  the  average 
VOHAP  concentration  of  the  off-site 
material  at  the  point-of-treatment  to  he 
less  than  100  ppmw  by  achieving  a  HAP 
removal  efficiency  of  at  least  99  percent. 

The  biodegradation  treatment 
alternative  in  §  63.684(b)(4)  is  amended 
to  clarify  that  this  .<iltpmati\  •.•  applies 
only  to  a  biological  degradation 
treatment  process  conducted  in  open 
tanks  or  surface  impoundments.  Also. 
consistent  with  the  amendment  made  bv 
the  EPA  to  the  exemption  in 
§  63.683(b)(2)(iii)  for  a  tank  or  surface 
impoundment  used  for  biological 
treatment  (see  section  III.B.l  of  this 
document).  §63.684(b){4)(i)  is  revised  to 
eliminate  the  redundant  condition 
requiring  determination  of  the  overall 
HAP  reduction  efficiency  for  the 
biodegradation  process. 

Provisions  are  added  in  §  63.684(e)(4) 
requiring  the  owner  or  operator  to 
establish  and  implement  a  procedure  to 
monitor  appropriate  parameters  that 
demonstrate  proper  operation  of  a 
biological  treatment  unit  according  to 
the  evaluation  required  in  §  63.694(h). 
Under  this  requirement,  the  owner  or 
operator  must  list  the  operating 
parameters  monitored  and  state  the 
frequency  of  monitoring  to  ensure  that 
the  biological  treatment  unit  is 
operating  between  the  minimum  and 
maximum  operating  parameter  values  to 
establish  that  the  unit  is  continuously 
achieving  the  relevant  performance 
requirement. 

E.  Standards:  Tanks 

The  standards  for  a  tank  required 
under  §  63.685(b)(1)  to  use  Tank  Level 
1  controls  are  amended  to  provide  two 
alternatives  for  complying  with  the  rule. 
First,  an  alternative  is  added  to  the  rule 
(see  §63.685{c)(2)(ii))  to  explicitly 
clarify  that  the  owner  or  operator  of  the 
tank  may  instead  choose  to  use  the  more 
stringent  Tank  Level  2  controls  to 
comply  with  the  rule.  The  EPA's  intent 
is  that  an  owner  or  operator  mav  select 
a  more  stringent  control  level  than  the 
minimum  control  requirement.  Second. 


an  alternative  is  added  tci  the  rule  (see 
§63.685{r)(2)(iii))  for  the  special 
circumstance  when  a  tank  is  used  as  an 
intTim  transfer  point  to  transfer  (iff-site 
material  from  containers  to  another  off- 
site  material  management  unit.  An 
example  of  such  a  tank  is  an  in-ground 
tank  into  which  organioLontaminated 
debris  is  dumped  from  roll -off  boxes  or 
dump  trucks,  and  then  this  debris  is 
promptly  transferred  from  the  tank  to  a 
macroencapsulation  unit  bv  a  backhoe. 
This  alternative  allows  the  cover  to  be 
removed  during  those  periods  of  time 
when  the  material  transfer  activity  is 
occurring.  At  all  other  times,  air 
emissions  from  the  tank  must  be 
controlled  in  accordance  with  the 
provisions  specified  in  40  CFR  part  63. 
subpart  OO— .National  Emission 
Standards  for  Tanks— Level  1   The  EPA 
previously  included  provisions  for  ihe.iie 
types  of  tanks  in  the  related  air  rules  for 
waste  management  units  under  the 
RCRA  subpart  CC  air  rules  in  40  CFR 
parts  264  and  265  (see  docket  A-')2-l(j. 
document  VI-B-2). 

The  standards  in  §  63.685(b)(4)  for  a 
tank  that  manages  off-site  material 
having  a  maximum  HAP  vapor  pressure 
that  is  equal  to  or  greater  than  76.6 
kilopascals  (kPa)  are  amended  to 
provide  two  additional  compliance 
alternatives.  These  additional 
compliance  alternatives  are  using  either 
(1)  a  pressure  tank,  or  (2)  a  tank  located 
inside  an  enclosure  vented  through  a 
closed  vent  system  to  an  enclosed 
combustion  device.  These  two 
additional  control  alternatives  provide  a 
level  of  HAP  emission  control 
equivalent  to  the  original  control 
requirement  (i.e..  venting  the  tank 
directly  to  a  control  device),  while  at  the 
same  time  providing  greater  compliance 
flexibility  to  the  owners  and  operators 
subject  to  the  rule. 

The  requirements  in  §  63.685(h)  for 
owners  and  operators  electing  to  use  the 
Tank  Level  2  control  alternative  of  a 
pressure  tank  are  amended  to  allow  the 
purging  of  inert  materials  from  the 
pressure  tank.  Inert  material  purging  is 
a  short  duration  maintenance  procedure 
required  by  good  engineering  practice  to 
ensure  proper  operation  of  this  type  of 
tank  system. 

The  requirements  in  §63.685(i)  for 
owners  and  operators  electing  to  use  the 
Tank  Level  2  control  alternative  of  an 
enclosure  vented  to  an  enclosed 
combustion  control  device  are  amended 
to  add  a  provision  allowing  a  safety 
device  to  open  anytime  conditions 
require  it  to  do  so  to  avoid  an  unsafe 
condition.  The  EPA  included  this  .safety 
provision  for  all  of  the  other  tank 
control  alternatives  under  the  OSWRO 
NESHAP.  but  the  provision 
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inadvertently  was  not  included  in  the 
regulatory  language  for  this  Tank  Level 
2  control  alternative  when  the  final  rule 
was  published  in  July  1996. 

F.  Standards:  Process  Vents 

The  air  emission  control  requirements 
for  process  vents  in  §  63.690(b)  are 
amended  to  clarify  that  for  the  purpose 
of  complying  with  this  standard,  the 
EPA  considers  a  primary  condenser 
associated  with  an  affected  process  to  be 
part  of  the  process  and  not  the  air 
emission  control  device.  The  primary 
condenser  is  a  condenser  for  which  the 
predominant  function  is  the  recovery  or 
capture  of  solvents  or  other  organics  for 
use,  reuse,  or  sale.  The  EPA  considers 
a  secondar>'  condenser  or  other  organic 
recovery  device  that  is  operated 
downstream  of  the  primary  condenser  to 
be  a  control  device  for  the  piupose  of 
complying  with  the  OSWRO  NESHAP. 

G.  Standards:  Closed-Vent  Systems  and 
Contra!  Devices 

Amendments  to  the  standards  for 
closed-vent  systems  and  control  devices 
in  §63.693  correct  technical  omissions, 
update  specific  requirements  consistent 
with  recent  decisions  made  by  the  EPA 
for  other  NESHAP,  and  correct 
terminology,  typographical,  printing, 
and  grammatical  errors.  These 
amendments  do  not  significantly  change 
the  HAP  emission  reductions  and 
implementation  costs  expected  for  the 
rule. 

1.  Closed- Vent  System  Reqiiirements 

The  inspecting  and  monitoring 
requirements  for  a  closed-vent  system  in 
S  63.693(b)(5)  are  amended  to  add  an 
altnnative  procedure.  This  alternative 
allows  an  owner  or  operator  to  inspect 
and  monitor  the  closed-vent  system 
according  to  the  procedure  specified  in 
40  CFR  part  63,  subpart  H— National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  for  Equipment 
Leaks  (specifically  the  procedure  in 
§63.172(n  throu^  (h)).  Although  some 
details  of  the  subpart  H  procedure  vary 
from  the  procedure  already  specified  in 
the  OSWRO  NESHAP,  both  procedures 
achieve  the  same  overall  result  of 
ensuring  that  the  closed-vent  system 
contiaues  to  operate  properly  after  its 
initial  installation  and  testing.  This 
amendment  allows  those  ownurs  and 
operators  who  are  already  inspecting 
and  monitoring  other  closed-vent 
systems  at  their  facility  using  the 
subpart  H  procedure  to  comply  with 
another  NESHAP  allowing  the 
flexibility  to  use  a  common  procedure 
for  all  of  the  afiiected  closed- vent 
systems  at  the  facility. 


Section  63.693(c)  is  amended  to 
update  the  requirements  for  those 
situations  when  a  closed-vent  system 
bypass  device  is  installed  to  be 
consistent  with  other  recently 
promulgated  NESHAP.  The  revised 
language  does  not  significantly  change 
the  technical  requirements  but  does 
clarify  the  requirements  for  an  owner  or 
operator  choosing  to  use  a  flow 
indicator  to  comply  with  the  provision. 
The  rule  requires  that  this  device  merely 
indicate  the  presence  of  gas  flow 
through  the  bypass  line  or  duct.  The 
device  does  not  need  to  measiue  or 
quantify  the  flow  rate  (although  a  flow 
measiu«ment  device  can  be  used  to 
comply  with  this  provision  of  the  rule 
if  an  owner  or  operator  chooses  to  do 
so). 

2.  General  Control  Device  Requirements 

The  requirements  in  §  63.693(b)(8)  for 
using  a  design  analysis  to  demonstrate 
that  a  given  control  device  achieves  the 
applicable  performance  requirements  of 
the  rule  are  amended.  If  the  design 
analysis  prepared  by  the  owner  or 
operator  is  determined  by  the 
Administrator  to  be  incomplete  or 
deficient,  the  amended  rule  allows  the 
Administrator  to  first  request  that  the 
design  analysis  be  revised  or  amended 
by  the  owner  or  operator  to  correct  the 
deficiencies  identified  by  the 
Administrator.  If  the  owner  or  operator 
and  the  Administrator  still  do  not  agree 
on  the  acceptability  of  using  this  revised 
design  analysis  to  demonstrate  that  the 
control  device  achieves  the  applicable 
performance  requirements,  then  the 
disagreement  is  to  be  resolved  using  the 
results  of  a  performance  test  conducted 
by  the  owner  or  operator. 

3.  Carbon  Adsorption  System 
Requirements 

The  monitoring  requirements  in 
§  63.693(d)(3)  for  carbon  adsorption 
control  devices  are  amended  to  clarify 
the  requirements.  Section  63.693(d)(3)(i) 
is  amended  to  clarify  that  owners  and 
operators  choosing  this  monitoring 
alternative  for  regenerative-type  carbon 
adsorption  systems  must  monitor  both 
total  regeneration  stream  mass  flow  and 
the  carbon  bed  temperature.  Section 
63.693(d)(3)(ii)  is  amended  to  add  a 
requirement  that  the  daily  average 
concentration  level  of  organic 
compounds  in  the  exhaust  stream  from 
the  control  device  must  be  monitored. 
The  EPA  considers  an  averaging  time  to 
be  necessary  to  properly  determine 
compliance. 

The  spent  carbon  management 
requirements  in  §  63.693(d)(4)  are 
amended  to  add  two  more  alternatives. 
The  amendments  add  the  alternatives  of 


using:  (1)  a  thermal  treatment  unit  using 
air  emission  controls  according  to  the 
control  device  standards  under  the 
OSWRO  NESHAP,  or  (2)  a  thermal 
treatment  imit  using  organic  air 
emission  controls  according  to  another 
NESHAP  in  40  CFR  part  61  or  40  CFR 
part  63.  These  changes  make  this 
requirement  consistent  with  other  air 
rules  that  affect  similar  waste 
management  sources  (see  section 
264.1088(c)(3)(ii)  and  section 
265.1089(c)(3)(ii)). 

4.  Condenser  Requirements 

The  monitoring  requirements  in 
§  63.693(e)(3)  for  condenser  control 
devices  are  amended  to  clarify  the 
requirements.  Section  63.693(e)(3)(i) 
and  (ii)  are  amended  to  require 
monitoring  of  either  the  daily  average 
exhaust  gas  temperature  or  the  daily 
average  concentration  level  of  organic 
compoimds  in  the  exhaust  stream.  The 
EPA  considers  monitoring  one  of  these 
parameters  to  be  necessary  to  properly 
determine  compliance. 

5.  Vapor  Incinerator  Requirements 

The  monitoring  requirements  in 
§  63.693(f)  for  vapor  incinerators  are 
amended  to  add  a  requirement  that 
owners  and  operators  measure  and 
record  the  daily  average  of  the  particular 
parameter  being  monitored  (i.e., 
temperature  or  concentration).  The  EPA 
considers  monitoring  these  parameters 
to  be  necessary  to  properly  determine 
compUance. 

6.  Boiler  and  Process  Heater 
Requirements 

The  monitoring  requirements  in 
§  63.693(g)  for  boilers  and  process 
heaters  are  amended  to  include 
provisions  requiring  that  the  monitoring 
systems  for  boilers  and  process  heaters 
used  as  control  devices  measure  and 
record  the  daily  average  of  the  particular 
parameter  being  monitored  (i.e., 
temperature  or  concentration).  The 
provision  of  a  daily  averaging  time  for 
control  device  monitoring  parameters  is 
necessary  to  properly  determine 
compliance. 

7.  Flare  Requirements 

The  requirements  in  §  63.693(h)  for 
flares  are  amended  to  clarify  the 
compliance  demonstration  and 
monitoring  procedures  to  be  used  for  a 
flare.  Section  63.693(h)(2)  is  added  to 
the  rule  to  specify  the  procedure  an 
owner  or  operator  must  use  to 
demonstrate  that  the  flare  achieves  the 
requirements  in  40  CFR  63.11(b).  This 
amendment  is  added  because  the  cross- 
reference  to  the  General  Provisions  in  40 
CFR  part  63,  subpart  A,  as  specified  in 
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the  version  of  the  final  rule  published 
in  July  1996,  does  not  explain  the 
specific  flare  compliance  demonstration 
procedure  that  an  owner  or  operator  is 
to  use  for  the  OSWRO  NESHAP. 

The  flare  monitoring  requirements  are 
now  specified  in  §  63.693(h)(3)  and  are 
amended  to  require  that  the  owner  or 
operator  record  for  each  1-hour  period 
whether  the  required  pilot  flame 
monitor  was  continuously  operating  and 
whether  a  flame  was  present  during 
each  hour  as  required.  This  change  is 
made  to  add  an  averaging  time. 

H.  Testing  Methods  and  Procedures 

1.  Alternative  Methods  for 
Determination  of  Average  VOHAP 
Concentration 

The  EPA  is  adding  three  more 
alternative  methods  in  §  63.694(b)(ii) 
that  an  owner  or  operator  may  choose  to 
determine  the  average  HAP 
concentration  of  an  off-site  material. 
The  methods  added  are  Method  625  in 
40  CFR  part  136,  appendix  A,  and 
Method  8260  and  Method  8270  in  "Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  EPA 
Publication  No.  SW-846.  Third  Edition, 
September  1986,  as  amended  by  Update 
I,  November  15,  1992  (or  any  more 
recent,  updated  version  of  these 
methods  approved  by  the  EPA).  The 
EPA  developed  these  methods  for  use  in 
implementing  rules  under  the  Clean 
Water  Act  and  RCRA,  respectively.  The 
methods  measure  the  concentration  of 
organic  pollutants  in  municipal  and 
industrial  wastewaters.  Commenters 
suggested  that  these  methods  are  also 
applicable  to  the  OSWRO  NESHAP  for 
the  determination  of  off-site  material 
HAP  concentration.  After  review  of  the 
methods,  the  EPA  decided  that  using 
the  three  methods  for  direct 
measurement  of  the  HAP  concentration 
of  certain  off-site  material  is  reasonable 
and  adding  them  to  the  OSWRO 
NESHAP  is  appropriate.  The  EPA 
believes  that  with  the  addition  of  these 
methods,  the  rule  now  provides  a  range 
of  alternatives  for  determining  the  HAP 
concentration  of  an  off-site  material 
such  that  every  owner  and  operator  of 
facilities  subject  to  the  OSWRO 
NESHAP  have  available  practical  and 
inexpensive  VOHAP  determination 
alternatives. 

It  is  important  to  note  that  for  each  of 
the  alternative  methods  allowed  under 
§  63.694(b)(ii)  (i.e.,  the  listed  methods 
other  than  Methods  305  and  25D).  there 
is  a  published  list  of  chemical 
compounds  that  the  EPA  considers  the 
method  appropriate  to  measure.  An 
owner  or  operator  may  only  use  an 
alternative  method  to  measure 


compounds  that  are  on  the  list 
associated  with  that  method,  unless  the 
specified  validation  procedures  are  also 
performed.  Furthermore,  for  a  VOHAP 
concentration  determination,  the  owner 
or  operator  must  evaluate  the  total  mass 
of  HAP  compounds  in  an  off-site 
material  (i.e.,  all  compounds  listed  in 
Table  1  of  subpart  DD).  Therefore,  the 
owner  or  operator  is  responsible  for 
determining  that  the  analytical  method 
used  for  a  VOHAP  concentration 
determination  is  sufficient  to  evaluate 
all  of  the  applicable  organic  compounds 
contained  in  the  off-site  material.  If  an 
owner  or  operator  chooses  to  use  an 
alternative  to  Method  305  to  analyze  an 
off-site  material  that  contains  unknown 
compounds  or  many  different 
compounds,  performing  '.screening  ' 
analyses  may  first  be  necessar\'  to  verify 
that  the  alternative  method  chosen  is.  in 
fact,  appropriate  to  evaluate  all  the 
necessary  compounds. 

The  alternative  test  methods  measure 
the  total  concentration  of  the  HAP 
constituents  listed  in  Table  1  of  subpart 
DD.  The  VOHAP  concentration  of  an 
off-site  material  by  definition  is  the 
fraction  by  weight  of  those  compounds 
listed  in  Table  1  as  measured  using 
Method  305.  Owners  and  operators  may 
choose  to  "correct"  the  HAP  values 
measured  by  an  alternative  method  tn 
equate  to  the  VOHAP  values  that  would 
be  measured  using  Method  ,305.  This 
correction  is  made  by  multiplying  the 
total  concentration  measured  values 
times  the  appropriate  "f,„ii)^  factor" 
listed  in  Table  1  of  subpart  DD  to  obtain 
the  Method  305  VOHAP  concentration 
equivalent. 

Method  625  is  appropriate  for 
determining  the  HAP  concentration  of 
an  off-site  material  provided  that  the 
corrections  for  the  measured 
compounds  in  Table  7  of  the  method  are 
made.  Methods  8260  and  8270  are  also 
considered  appropriate  provided  that 
formal  quality  assurance  procedures  are 
established,  followed,  and  recorded  to 
address  those  elements  of  the  methods 
considered  relevant  for  measuring  the 
actual  concentration  of  organic 
compounds.  The  quality  assurance 
program  must  address  procedures  to 
minimize  the  loss  of  compounds  due  to 
volatilization,  biodegradation,  reaction, 
or  sorption  during  the  sample 
collection,  storage,  and  preparation 
steps,  as  well  as  addressing  the  overall 
accuracy  and  precision  of  the  specific 
method  used. 

None  of  the  alternative  methods 
specify  sample  collection  and  handling 
procedures  considered  adequate  bv  the 
EPA  to  minimize  the  volatilization  of 
organics  from  the  sample  before 
analysis.  Therefore,  to  ensure  that  a 


representative  sample  of  an  off-site 
material  is  analyzed,  an  owner  or 
operator  that  chooses  to  use  either 
Method  624.  625,  1624,  1625.  8260.  nr 
8270  for  the  OSWRO  NE.SHAP  is 
required  tn  deyelop  and  fulldvv  a  written 
sampling  plan.  This  plan  describes  a 
step-by-step  procedure  for  collecting 
representative  samples  of  the  off-site 
materials  such  that  material  integrity  is 
maintained  and  minimal  loss  of 
organics  from  the  sample  orxurs 
throughout  the  collection  and  analysis 
process.  An  e.xample  of  an  acceptable 
sampling  plan  is  one  that  incorporates 
sample  collection  and  sample  handling 
procedures  similar  to  those  spenfied  in 
Method  25D.  The  sampling  plan  is  to  be 
maintained  on-site  in  the  facility 
records. 

The  provisions  in  §63  694(c)(ii) 
listing  the  alternative  methods  for 
determining  the  average  \'()HAP 
concentration  of  an  off-site  material  at 
the  point-of-treatment  are  revised  and 
simplified  to  cross-refereni  e  all  nl  the 
methods  allowed  under  «»6;i.694(l3)(ii) 

2.  Equation  Corrections 

The  equation  in  §63.(>94(b)(2)(iii) 
used  for  calculating  the  averagi-  VOHAP 
concentration  of  an  off-site  material  is 
amended  to  correct  the  rule  citation 
u,sed  to  define  the  term  "C,   '  The  correct 
citation  is  §63.694.  The  same  <-orrection 
is  made  for  the  terms  "C  "  in  the 
equation  in  §  63.694(c)(3),  "v"  and  "C," 
in  the  equation  in  §  63.694(e)(4).  and 
"Qh,"  and  "C|„  '  in  the  equation  in 
§  63.694(g)(4). 

The  equation  in  §63.694(t  )(.i)  used 
for  calculating  the  average  VOHAP 
concentration  on  a  mass-weighted  basis 
is  corrected  tn  f;larif\'  the  inputs  tn  the 
equation.  In  the  equation,  the  value  for 
Q,  is  the  sum  of  the  Q,'s  used  in  the 
equation.  This  value  represents  the  sum 
or  total  off-site  material  quantity  u.sed  t(r 
characterize  the  off-site  material  over 
the  averaging  period  Each  VOHAP 
concentration  determination  mu.st  have 
a  corresponding  off-site  material 
quantity  that  represents  the  amount  of 
material  generated  or  received  oyer  the 
averaging  period  u.sed  to  determine  the 
VOHAP  concentration  value  To 
calculate  a  mass-weighted  average 
VOHAP  concentration  over  the 
averaging  period,  multiply  each  VOHAP 
concentration  by  the  quantity  of 
material  it  represents  and  then  di\  ide  by 
the  total  quantify  of  material  (i.e  .  the 
sum  of  the  individual  off-site  material 
quantities). 

3.  Procedure  for  Determination  of  No 
Detectable  Emissions 

Several  amendments  are  made  to  the 
procedure  for  determination  of  no 
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detectable  emissions  in  §  63.694(k).  As 
discussed  in  the  appropriate  later 
sections  of  this  document,  the  same 
changes  are  made  to  the  procedure  as 
specified  in  40  CFR  part  63,  subparts 
OO,  PP.  QQ.  and  W. 

The  procedure  is  amended  to  allow 
either  methane  or  n-hexane  to  be  used 
as  the  calibration  gas  for  the  detection 
instrument.  It  is  the  EPA's  intent  that 
the  calibration  procedure  be  consistent 
with  the  procedure  as  applied  to  related 
air  rules  (e.g..  see  the  equipment  leak 
test  methods  and  procedures  at  sections 
264.1063  and  265.1063).  Therefore,  the 
requirement  for  calibration  gases  in 
§  63.694(k)(4)  is  amended  to  provide  the 
owner  or  operator  the  choice  of  using 
methane  or  n-hexane  as  allowed  imder 
these  other  rules. 

Section  63.694{k)(6)  is  amended  to 
allow  an  owner  or  operator  the  option 
of  choosing  to  adjust  or  not  adjust  the 
detection  instrument  readings  to 
account  for  the  background  organic 
concentration  level.  Frequently  at  a 
source,  the  maximiun  organic 
concentration  value  measiu'ed  by  the 
detection  instrument  is  well  below  the 
organic  concentration  value  that  defines 
"no  detectable  emissions."  In  this  case, 
reqviiring  an  ambient  background 
correction  is  an  unnecessary  step.  Thus. 
the  EPA  decided  that  it  is  reasonable 
and  appropriate  for  the  correction  of  the 
measured  value  for  tlid  ambient 
background  level  to  be  an  option  used 
at  the  owner's  or  operator's  discretion. 
If  an  owner  or  operator  chooses  to  adjust 
the  instrument  readings  for  the 
backgroimd  level,  the  backgroimd  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR 
part  60,  appendix  A. 

Finally,  the  procedure  is  amended  to 
add  provision*  for  determination  of  no 
detectable  emissions  from  a  seal  used 
around  a  rotating  shaft  that  passes 
through  a  cover  opening.  In  this  case,  if 
the  arithmetic  difference  between  the 
maximum  organic  concentration 
indicated  by  the  instrument  and  the 
background  level  is  less  than  10.000 
ppmv,  then  the  potential  leak  interface 
is  determined  to  operate  with  no 
detectable  organic  emissions.  This 
addition  is  made  for  consistency  with 
other  related  EPA  air  rules  regarding  the 
determination  of  no  detectable 
emissions. 

4.  Determination  of  Process  Vent  Stream 
Flow  Rate  and  Total  HAP  Concentration 

A  new  §  63.694(m)  is  added  to  subpart 
DD  specifying  the  testing  methods  and 
procedures  that  an  owner  or  operator 
must  follow  to  determine  a  process  vent 
stream  flow  rate  and  total  organic  HAP 
concentration.  These  new  requirements 


are  added  to  the  rule  to  support  the 
amendments  to  §  63.683(b)  adding 
exemptions  for  process  vents  based  on 
the  vent  stream  flow  rate  and  total 
organic  HAP  concentration  (see  section 
III.F  of  this  document).  The  procedures 
and  test  methods  added  to  the  rule  for 
these  determinations  are  the  EPA 
reference  methods  in  appendix  A  of  40 
CFR  part  60  for  measuring  gas  stream 
flow  rates  and  organic  concentrations. 

/.  Inspection  and  Monitoring 
Requirements 

Section  63.695  is  amended  to 
consolidate  the  inspection  and 
monitoring  requirements  under  subpart 
DD  in  this  section,  update  the  control 
device  monitoring  requirements  to  be 
consistent  with  recent  decisions  made 
by  the  EPA  for  compliance  assurance 
monitoring  of  sources  subject  to  using 
air  emission  controls  under  a  NESHAP, 
and  to  make  minor  technical 
modifications.  The  amendments  do  not 
significantly  change  the  estimated 
inspection  and  monitoring  costs  for  the 
rule. 

The  inspection  requirements  for 
covers,  closed- vent  systems,  and 
transfer  systems  in  §  63.695  are 
amended  to  make  allowances  for  units 
or  equipment  that  an  owner  or  operator 
determines  to  be  unsafe  tn  inspect  on  an 
annual  interval.  The  rule  requires  that 
the  owner  or  operator  perform  an  initial 
inspection  of  the  control  equipment 
used  to  comply  with  the  rule,  and 
follow-up  inspections  at  least  once  per 
calendar  year.  A  new  paragraph  under 
§  63.695(f)  is  added  to  the  rule  that 
provides  that  following  the  initial 
inspection  of  an  air  pollution  control 
device,  an  owner  or  operator  may 
perform  subsequent  inspections  at 
intervals  longer  than  1  year  when  the 
owner  or  operator  determines  that 
performing  the  applicable  inspection 
and  monitoring  procedures  would 
expose  a  worker  to  dangerous, 
hazardous,  or  otherwise  unsafe 
conditions.  In  such  a  case,  the  owner  or 
operator  is  required  to:  (1)  Prepare 
written  documentation  that  explains  the 
reasons  why  the  equipment  is  unsafe  to 
inspect  or  monitor  on  an  annual  basis; 
and  (2)  develop  and  implement  a 
written  plan  and  schedule  to  inspect 
and  monitor  the  air  pollution  control 
equipment  using  the  applicable 
procedures  specified  in  this  section 
during  times  when  a  worker  can  safely 
access  the  air  pollution  control 
equipment.  The  required  inspections 
and  monitoring  must  be  performed  as 
frequently  as  practicable  but  do  not 
need  to  be  performed  more  frequently 
than  the  periodic  schedule  that  would 
otherwise  be  applicable  to  the  air 


pollution  control  equipment  under  the 
provisions  of  the  rule.  For  example, 
when  the  rule  requires  a  cover  to  be 
inspected  at  least  once  per  calendar 
year,  inspection  of  a  cover  designated  as 
"unsafe  to  inspect"  need  not  be 
performed  more  fi-equently  than  once 
during  a  calendar  year  if  during  that 
year  unscheduled  process  shutdowns  or 
other  unexpected  events  create  multiple 
times  when  a  worker  could  safely  access 
the  cover. 

A  provision  is  added  to  the  inspection 
requirements  in  §  63.695(b)(1)  for  tanks 
and  in  §  63.695(d)(1)  for  transfer 
systems  to  clarify  that  in  the  case  where 
a  tank  or  transfer  system  is  buried 
partially  or  entirely  underground, 
inspection  is  required  only  for  those 
portions  of  the  equipment  and  those 
connections  to  the  equipment  (such  as 
fill  ports,  access  hatched,  or  gauge 
wells)  that  extend  to  or  above  the 
ground  surface  and  can  be  opened  to  the 
atmosphere.  It  was  not  the  EPA's  intent 
that  those  portions  of  the  tank  or 
transfer  system  that  are  located  below 
ground  and,  consequently,  not  easily 
accessible,  be  inspected  aimually.  The 
EPA  previously  included  this  provision 
in  other  related  air  rules  for  waste 
management  units  (e.g..  the  RCRA 
subpart  CC  air  rules  in  40  CFR  parts  264 
and  265). 

The  control  device  monitoring 
requirements  imder  the  rule  are  revised 
and  updated  to  be  consistent  with  the 
EPA's  application  of  compliance 
assurance  monitoring  to  sources  under  a 
NESHAP.  A  new  §  63.695(e)  is  added  to 
consolidate  the  control  device 
monitoring  requirements.  This  section 
establishes  the  technical  specifications 
for  continuous  monitoring  of  control 
device  operating  parameters;  establishes 
the  criteria  for  calculating  the  daily 
average  value  for  each  monitored 
operating  parameter;  incorporates  a 
requirement  that  the  owner  or  operator 
establish  appropriate  operating 
parameter  limits  for  the  range  of 
conditions  at  which  the  control  device 
must  be  operated  to  continuously 
achieve  the  applicable  performance 
requirements;  and  defines  the 
conditions  under  which  an  excursion 
for  a  given  control  device  is  determined 
to  have  occurred  based  on  the 
monitoring  data  results. 

The  EPA  considers  an  excursion  to  be 
a  failure  to  achieve  the  applicable 
standards  due  to  improper  operation  of 
the  control  device.  The  rule  allows  one 
excused  excursion  for  a  control  device 
per  semiannual  period  for  any  reason. 
Should  any  additional  excm-sions  occur 
during  this  period  (other  than  those  that 
occur  during  the  specific  conditions 
listed  in  §63.695(e)(6)(i)),  each  of  these 
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additional  excursions  is  a  violation  of 
the  standard.  Conditions  under  which 
an  excursion  of  the  operating  parameter 
limit  is  not  a  violation  of  the  standard 
are:  (1)  periods  of  startup,  shutdown, 
and  malfunction  if  during  the  period  the 
affected  unit  or  facility  is  operated 
according  to  the  facility's  startup, 
shutdown,  and  malfunction  plan:  and 
(2)  periods  of  non-operation  of  the  unit 
or  process  that  is  vented  to  the  control 
device  that  result  in  cessation  of  HAP 
emissions  to  which  the  monitoring 
applies. 

/.  Notification  and  Reporting 
Requirements 

The  notification  requirements  in 
§  63.697(a)  Eire  amended  to  allow 
owners  and  upeialurs  of  existing  sources 
subject  to  the  amended  OSWRO 
NESHAP,  to  file  an  initial  notification 
(as  required  in  §  63.9(b))  on  or  before  30 
days  after  the  date  that  today's 
amendments  become  effective.  This 
provision  is  added  to  the  rule  in 
recognition  by  the  EPA  that,  as  a  result 
of  the  clarifying  amendments  made  by 
today's  direct  final  rulemaking,  there 
may  be  some  facility  owners  and 
operators  who  now  understand,  for  the 
first  time,  that  their  facility  is  subject  to 
the  OSWRO  NESHAP. 

The  reporting  requirements  in 
§  63.697(b)(4)  are  amended  by  adding 
language  to  clarify  the  type  of 
information  the  owner  or  operator 
should  include  in  the  semiannual  report 
regarding  control  device  excursions. 
The  semiannual  report  must  include  a 
description  of  all  excursions,  as  defined 
in  the  subpart,  that  have  occurred 
during  the  6-month  reporting  period. 
This  includes  excursions  caused  when 
the  daily  average  value  of  a  monitored 
operating  parameter  is  outside  the 
established  operating  parameter  limit  as 
well  as  excursions  caused  by  a  lack  of 
adequate  monitoring  data. 

K.  HAP  Ust  for  Subpart  DD 

Table  1  in  subpart  DD  lists  the 
specific  organic  chemical  compounds, 
isomers,  and  mixtures  that  are  HAP  for 
the  purpose  of  implementing  the 
requirements  of  OSWRO  NESHAP.  Two 
changes  are  made  to  this  table.  First,  the 
listing  for  the  compound,  1,1 -dimethyl 
hydrazine,  is  deleted  from  Table  1.  As 
discussed  in  the  preamble  for  the  final 
rule  (see  61  FR  34140).  1.1-dimethyl 
hydrazine  was  one  of  the  specific 
compounds  that  EPA  decided  to  delete 
from  its  proposed  HAP  list  for  this 
rulemaking  because  of  the  low  potential 
for  the  compound  to  be  emitted  from  the 
type  of  waste  management  and  recovery 
operations  subject  to  the  rule.  This 
compound  inadvertently  was  not 


deleted  from  the  version  of  Table  1 
published  in  |uly  1996. 

Table  1  also  is  amended  to  clarify  that 
for  the  glycol  ethers  chemical  group 
listing  in  the  table,  only  those  glycol 
ethers  that  have  a  Henry's  Law  constant 
value  equal  to  or  greater  than  0.1  Y/X 
(1.8  X  10-'-  atm/gm-mnle/m')  at  25  C 
must  be  included  in  the  determination 
of  the  VOHAP  concentration.  The  group 
of  glycol  ether  chemicals  contains  a 
large  number  of  compounds  that  have 
Henry's  Law  constant  values  both  above 
and  below  this  cutoff  value.  Therefore, 
rather  than  attempt  to  list  the  specific 
glycol  ether  compounds  in  the  table  and 
potentially  omit  a  given  glycol  ether 
HAP,  the  criteria  for  identifying  which 
glycol  ether  compounds  must  be 
included  in  the  VOHAP  determination 
was  added  to  the  rule. 

IV.  Amendments  to  Subpart  OO — 
National  Emission  Standards  for 
Tanks — Level  1 

The  EPA  is  amending  40  CFR  part  6.3. 
subpart  OO,  to  clarif}'  several  specific 
rule  requirements,  to  correct  minor 
typographical  and  terminology  errors. 
and  to  make  the  provisions  of  subpart 
OO  consistent  with  the  technical 
amendments  made  to  40  CFR  part  63. 
subpart  DD,  where  applicable.  The 
amendments  to  40  CFR  part  63,  subpart 
OO.  are  summarized  below. 

A.  Definitions 

The  definition  for  a  "safety  device" 
specified  in  §63.901  is  amended  to 
incorporate  the  same  changes  made  tn 
the  definition  for  a  "safety  device"  for 
40  CFR  part  63,  subpart  DD.  in  §  63.681 . 
These  changes  are  discussed  in  section 
III.B  of  this  document. 

B.  Standards— Tank  Fixed  Roof 

The  standards  for  fixed  roof  tanks  in 
§63.902  are  amended  with  additional 
language  to  clarify  the  EPA's  intent  for 
compliance  with  two  specific 
provisions.  First.  §  63.902(a)  is  amended 
to  specifically  state  that  the  standards 
under  this  section  do  not  applv  to  a 
fixed  roof  tank  that  is  also  equipped 
with  an  internal  floating  roof.  Second, 
§  63.902(b)  is  amended  with  additional 
language  to  specifically  state  that  a 
facility  owner  or  operator  is  allowed  to 
install  a  closure  device  on  a  tank 
manifold  system  or  header  vent  when  a 
series  of  tanks  have  their  vents  (i.e..  tank 
openings)  connected  to  a  common 
header.  This  amendment  makes  EPA's 
application  of  the  fixed  roof  standards 
to  a  tank  connected  to  a  manifold 
system  consistent  with  other  air  rules 
that  affect  similar  waste  management 
sources  (see  62  FR  64648,  December  8. 
1997). 


C  Test  Methods  and  Prntcdurfs 

The  procedure  for  determination  ot  no 
detectable  organic  emissions  specified 
in  §63.905  is  amended  tfi  inr r)rpnrate 
the  same  revisions  and  additions  made 
tn  the  procedure  for  40  CFR  part  63. 
subpart  DD.  in  §63.(-)q4(k)  The  specific 
amendments  are  discussed  in  section 
III.C  of  this  document. 

D  Inspection  and  Monitoring 
Requirements 

The  inspection  and  monitoring 
provisions  for  owners  and  nperatn,-  that 
use  a  tank  equipped  with  a  fixr'd  roof  is 
amended  by  adding  a  new  paragraph  (d) 
to  §63.906  which  allnws  alternative 
inspection  intervals  longer  than  1  vear 
when  an  owner  or  operator  determines 
that  performing  a  required  inspection  or 
monitoring  procedures  would  expn.se  a 
worker  to  dangerous,  hazardous,  or 
otherwise  un.safe  conditions  The 
alternative  inspection  interval  provision 
is  the  same  as  that  for  40  CFR  part  63. 
subpart  DD,  in  §63.695(0  The 
alternative  inspection  interval  provision 
and  related  compliance  requirements 
are  discussed  in  section  III  I  of  this 
document 

V.  Amendments  to  Subpart  PP — 
National  Emission  Standards  for 
Containers 

The  EPA  is  amending  40  CFR  part  63. 
subpart  PP.  to  clarifv'  several  definitions, 
to  correct  minor  typographical  and 
terminology  errors,  and  to  make  the 
provisions  of  subpart  PP  consistent  with 
the  technical  amendments  made  tn  40 
CFR  part  63.  subpart  DD.  where 
applicable.  The  amendments  to  40  CFR 
part  63.  subpart  PP,  are  summarized 
below. 

A.  Definitions 

Two  of  the  definitions  in  §63  921  are 
revised  to  clarif\-  the  EPA's  intent  in 
applying  each  definition  tn  provisions 
in  the  rule.  The  definition  for  an  "empty 
container"  is  revised  to  remove 
redundant  language  regarding  ^ 
container  that  meets  the  definition  of  an 
"empty  container  "  used  for 
implementing  RCRA  hazardous  waste 
rules  (.see  40  CFR  261.7(1)))  The 
definition  for  a  "safety  device"  is 
amended  to  incorporate  the  same 
revision  made  to  the  definition  for  a 
"safety  device  "  for  40  CFR  part  63, 
subpart  DD.  in  §  63.681   This  change  is 
discussed  in  section  lll.B  of  this 
document. 

B.  Test  Methods  and  Procedures 

The  procedure  for  determination  of  no 
detectable  organic:  emissions  speiified 
in  §63,925  is  amended  tn  incnrporate 
the  same  revisions  and  additions  made 
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to  the  procedure  for  40  CFR  part  63. 
subpart  DD,  in  §  63.694(k).  The  specific 
amendments  are  discussed  in  section 
ni.G  of  this  dociunent. 

C.  Inspection  and  Monitoring      | 
Requirements 

The  EPA  has  received  questions 
regarding  the  implementation  of  the 
inspection  requirements  for  containers 
using  either  Container  Level  1  or 
Container  Level  2  controls  as  specified 
under  the  rule.  The  EPA  is  amending 
several  provisions  in  §  63.926  to  clarify 
which  containers  are  required  to  be 
inspected  and  when  these  inspections 
need  to  be  performed. 

The  regulatory  language  in 
§  63.926(a)(1)  is  amended  to  clarify 
when  the  initial  inspection  must  be 
performed  for  a  container  that  already 
contains  a  regulated  material  when  it  is 
delivered  to  a  facility.  A  visual 
inspection  is  required  when  the  owner 
or  operator  first  accepts  possession  of 
the  container  at  the  facility  site  if  the 
container  is  not  emptied  (i.e..  does  not 
meet  the  conditions  for  an  "empty 
container"  as  defined  in  the  rule)  within 
24  hours  after  the  container  has  been 
accepted  at  the  facility  site. 

For  a  container  that  is  delivered  to  an 
affected  facility  containing  a  regulated 
material  but  is  not  emptied  within  the 
allowed  24-hour  period,  the  container 
must  be  inspected  according  to  the 
requirements  of  the  rule  by  the  calendar 
day  on  which  the  facility  owner  or 
operator  accepts  possession  of  the 
container.  For  the  purpose  of 
compliance  with  subpart  PP.  this  date  of 
acceptancels  the  date  of  signature  by 
the  facility  owner  or  operator  on  the 
manifest  or  shipping  papers 
accompanying  the  container.  It  is 
allowable  under  subpart  PP  to  have  a 
party  other  than  the  owner  or  operator 
of  the  affected  facility  perform  the 
inspection  prior  to  the  acceptance  date. 
For  example,  if  an  owner  or  operator  of 
an  affected  facility  accepts  a  shipment 
of  containers  that  arrives  at  the  facility 
on  a  truck,  it  is  allowable  under  the  rule 
to  have  the  shipper  or  transporter 
perform  the  visual  inspection  of  the 
individual  containers  before  or  during 
loading  of  the  containers  onto  the  truck 
for  transport  to  the  affected  facility.  In 
this  case,  the  party  performing  the 
inspections  (e.g.,  the  container  shipper 
or  tnuisporter)  needs  to  provide  the 
owner  or  operator  of  the  recipient 
facility  with  written  documentation  to 
verify  that  the  containers  have  been 
inspected  in  accordance  with  the 
requirements  of  §63.926.  Regardless  of 
who  performs  the  inspections,  it  is 
ultimately  the  responsibility  of  the 
owner  or  operator  of  the  affected  facility 


to  ensure  that  the  inspections  have  been 
performed  in  compliance  with  all  of  the 
applicable  requirements  under  subpart 
PP. 

Section  63.926(a)(2)  is  amended  to 
clarify  the  conditions  under  which 
additional  visual  inspections  must  be 
conducted  for  those  containers,  using 
either  Container  Level  1  or  Container 
Level  2  controls  that  remain  at  the 
facility  for  more  than  1  year.  When  a 
container,  filled  or  partially  filled  with 
regulated-material,  remains  unopened  at 
the  facility  site  for  a  period  of  1  year  or 
more,  the  container  and  its  cover  and 
closure  devices  must  be  visually 
inspected  by  the  owner  or  operator 
initially,  and  thereafter,  at  least  once 
every  calendar  year. 

Secliuu  63.926(a)(3)  is  aiiieiiutsu  to 
provide  additional  compliance 
alternatives  to  owners  and  operators  for 
those  situations  when  a  defective 
container  is  found  during  an  inspection. 
The  rule  is  amended  to  allow  the  owner 
or  operator  the  alternatives  of  either 
emptying  the  regulated-material  from 
the  defective  container  or  repairing  the 
defective  container.  If  the  owner  or 
operator  elects  to  empty  the  regulated 
material  from  the  defective  container, 
the  owner  or  operator  must  empty  the 
defective  container  (i.e..  meet  the 
conditions  for  an  "empty  container"  as 
defined  in  the  rule)  and  transfer  the 
removed  material  to  either:  (1)  a 
container  that  meets  the  applicable 
standards  under  subpart  PP;  or  (2)  to  a 
tank,  process,  or  treatment  unit  that 
meets  the  applicable  standards  under  a 
NESHAP  referencing  subpart  PP.  The 
defective  container  must  be  emptied  no 
later  than  5  calendar  days  after 
detection  of  the  defect.  The  emptied 
defective  container  must  be  either 
repaired,  destroyed,  or  used  for 
purposes  other  than  management  of 
regulated-material.  If  the  owner  or 
operator  elects  to  repair  the  defective 
container,  first  efforts  at  repair  of  the 
defect  must  be  made  no  later  than  24 
hours  after  detection,  and  repair  must  be 
completed  as  soon  as  possible  but  no 
later  than  5  calendar  days  after 
detection.  If  repair  of  a  defect  cannot  be 
completed  within  5  calendar  days,  then 
the  regulated-material  must  be  emptied 
ft-om  the  container  and  the  container 
must  not  be  used  to  manage  regulated- 
material  until  the  defect  is  repaired. 

VI.  Amendments  to  Subpart  QQ — 
National  Emission  Standards  for 
Surface  Impoundments 

The  EPA  is  amending  40  CFR  part  63, 
subpart  QQ,  to  clarify  several 
definitions,  to  correct  minor 
typographical  and  terminology  errors, 
and  to  make  the  provisions  of  subpart 


QQ  consistent  with  the  technical 
amendments  made  to  40  CFR  part  63, 
subpart  DD,  where  applicable.  The 
amendments  to  40  CFR  part  63,  subpart 
QQ,  are  summarized  below. 

A.  Definitions 

Two  of  the  definitions  in  §63.941  are 
revised  to  clarify  the  EPA's  intent  in 
applying  the  definitions.  The  definition 
for  a  "cover"  is  amended  by  adding 
examples  of  types  of  surface 
impoundment  covers  (e.g.,  a  floating 
membrane  cover  placed  on  the  surface 
of  the  material  in  the  surface 
impoundment,  an  air-supported 
structure  installed  over  the  surface 
impoundment).  The  definition  for  a 
"safety  device"  is  amended  to 
incorporate  the  same  change  made  to 
the  definition  for  a  "safety  device"  for 
40  CFR  part  63,  subpart  DD,  in  §  63.681. 
This  change  is  discussed  in  section  III.B 
of  this  document. 

B.  Test  Methods  and  Procedures 

The  procedure  for  determination  of  no 
detectable  organic  emissions  specified 
in  §  63.945  is  amended  to  incorporate 
the  same  revisions  and  additions  made 
to  the  procedure  for  40  CFR  part  63, 
subpart  DD,  in  §  63.694(k).  The  specific 
amendments  are  discussed  in  section 
III.G  of  this  document. 

C.  Inspection  and  Monitoring 
Requirements 

The  inspection  and  monitoring 
provisions  for  air  pollution  control 
equipment  are  amended  by  adding  a 
new  paragraph  (d)  to  §  63.946  which 
allows  alternative  inspection  intervals 
longer  than  1  year  when  an  owner  or 
operator  determines  that  performing  a 
required  inspection  or  monitoring 
procedine  would  expose  a  worker  to 
dangerous,  hazardous,  or  otherwise 
unsafe  conditions.  The  alternative 
inspection  interval  provision  is  the 
same  as  that  for  40  CFR  part  63,  subpart 
DD,  in  §  63.695(f).  The  alternative 
inspection  interval  provision  and 
related  compliance  requirements  are 
discussed  in  section  III.  I  of  this 
doctunent. 

VQ.  Amendments  to  Subpart  RR — 
National  Emission  Standards  for 
Individual  Drain  Systems 

The  EPA  is  amending  40  CFR  part  63, 
subpart  RR.  to  clarify  the  EPA's  intent 
with  regard  to  the  tjrpes  of  wastewater 
streams  to  which  air  emission  controls 
must  be  applied  in  accordance  with  40 
CFR  part  63,  subpart  RR.  A  definition 
for  a  "regulated-material"  is  added  to 
§  63.961  to  mean  the  wastewater 
streams,  residuals,  and  any  other 
materials  specified  by  the  referencing 
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subpart  to  be  managed  in  accordance 
with  the  standards  under  subpart  RR. 
The  definition  is  needed  to  clarify  the 
EPA's  intent  that  this  rule  apply  to 
waste  streams  and  residuals  in  addition 
to  wastewater.  In  conjunction  with  this 
change,  a  change  is  made  throughout 
subpart  RR  to  replace  the  word 
"wastewater"  with  the  term  "regulated 
material." 

Vm.  Amendments  to  Subpart  W— 
National  Emission  Standards  for  Oil- 
Water  Separators  and  Organic- Water 
Separators 

The  EPA  is  amending  40  CFR  part  63, 
subpart  W.  to  add  a  new  air  emission 
control  alternative,  to  clarify  several 
specific  rule  requirements,  to  correct 
minor  typographical  and  terminology 
errors,  and  to  make  the  provisions  of 
subpart  W  consistent  with  the 
technical  amendments  made  to  40  CFR 
part  63,  subpart  DD.  where  applicable. 
The  amendments  to  40  CFR  part  63. 
subpart  W,  are  simunarized  below. 

A.  Definitions 

The  definition  for  a  "safety  device" 
specified  in  §63.1041  is  amended  to 
incorporate  the  same  changes  made  to 
the  definition  for  a  "safety  device"  for 
40  CFR  part  63,  subpart  DD.  in  §  63.681. 
These  changes  are  discussed  in  section 
in.B  of  this  document. 

B.  Standards — Pressurized  Separator 

A  new  section,  §  63.1045,  is  added  to 
subpart  W  which  allows  owners  and 
operators  to  control  air  emissions  from 
an  oil-water  or  organic-water  separator 
by  using  a  pressurized  separator  that  is 
operated  as  a  closed-system.  The 
provision  requires  that  the  press\u-ized 
separator  be  designed  not  to  vent  to  the 
atmosphere  as  a  result  of  compression  of 
the  vapor  headspace  dining  operation  of 
the  separator  at  its  design  capacity.  All 
separator  openings  must  be  equipped 
with  closure  devices  designed  to  operate 
with  no  detectable  organic  emissions  as 
determined  using  the  procedine 
specified  in  the  subpart.  Whenever  a 
regulated-material  is  in  the  separator, 
the  separator  must  be  operated  as  a 
closed  systeni  that  does  not  vent  to  the 
atmosphere  except  under  emergency 
and  maintenance  conditions  specified 
in  the  rule. 

C.  Test  Methods  and  Procedures 

The  procedure  for  determination  of  no 
detectable  organic  emissions  specified 
in  §  63.1046(a)  is  amended  to 
incorporate  the  same  revisions  and 
additions  made  to  the  procedine  for  40 
CFR  part  63,  subpart  DD,  in  §  63.694(k). 
The  specific  amendments  are  discussed 
in  section  III.G  of  this  document. 


D.  Inspection  and  Monitoring 
Requirements 

The  inspection  and  monitoring 
provisions  for  owners  and  operators  that 
use  a  tank  equipped  with  a  fixed  roof  is 
amended  by  adding  a  new  paragraph  (e) 
to  §63.1047  which  allows  alternative 
inspection  intervals  longer  than  1  year 
when  an  owner  or  operator  determines 
that  performing  a  required  inspection  or 
monitoring  procedure  would  expose  a 
worker  to  dangerous,  hazardous,  or 
otherwise  unsafe  conditions.  This 
alternative  inspection  interval  provision 
is  the  same  as  that  for  40  CFR  part  63, 
subpart  DD.  in  §  63.695(f).  The 
alternative  inspection  interval  provision 
and  related  compliance  requirements 
are  discussed  in  section  III.I  of  this 
dociunent. 

IX.  Administrative  Requirements 

A.  Docket 

The  docket  is  intended  to  be  an 
organized  and  complete  file  of  the 
administrative  records  complied  by  the 
EPA  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket,  except  for  certain  interagency 
documents,  will  serve  as  the  record  for 
judicial  review.  (See  CAA  section 
307(d)(7)(A).)  The  docket  for  this 
rulemaking  containing  the  information 
considered  by  the  EPA  in  development 
of  the  amendments  is  Docket  No.  A-92- 
16.  This  docket  is  available  for  public 
inspection  between  8:00  a.m.  and  5:30 
p.m.,  Monday  tluough  Friday,  except  for 
Federal  holidays,  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
hiformation  Center  (MC-6102),  401  M 
Stieet  SW,  Washington,  DC  20460; 
telephone:  (202)  260-7548.  The  docket 
is  located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor). 
A  reasonable  fee  may  be  charged  for 
copying. 

B.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 


Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  thf 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  thp 
economy,  a  .sector  of  the  econorav, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

l»\  D.,;,« 1  1„„„)   „,  _,!:_..  ;, , 
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arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
Set  forth  in  the  Executive  Order 

It  has  been  determined  that  this  action 
amending  the  OSWRO  NESHAP  is  not 
a  'significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
therefore  not  subject  to  OMB  review. 

C.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnerships 

Under  Executive  Order  12875.  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  or 
the  EPA  consults  with  those 
governments.  If  the  EPA  complies  by 
consulting.  Executive  Order  12875 
requires  the  EPA  to  provide  OMB  a 
description  of  the  extent  of  the  EPA's 
prior  consultation  with  representatives 
of  affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
comnmnications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  the  EPA 
to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

The  OSWRO  NESHAP  does  not  create 
a  mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities, 
and  State,  local,  and  tribal  governments 
are  not  directly  impacted  by  this  rule; 
i.e.,  they  are  not  required  to  purcha.se 
control  systems  to  meet  the 
requirements  of  this  rule.  Accordingly, 
the  requirements  of  section  1(a)  of 


Federal  Register /Vol.  64.  No.  138 /Tuesday.  July  20.  1999/Rules  and  Regulations 


38963 


38962  Federal  Register/Vol.  64,  No.  138/Tuesday,  July  20,  1999/Rules  and  Regulations 


Executive  Order  12875  do  not  apply  to 
this  action. 

D.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  appl}dng  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analyses  required  under  section  5-501 
of  the  Order  has  the  potential  to 
influence  the  regulation.  These 
amendments  to  the  OSWRO  NfESHAP 
are  not  subject  to  Executive  Order  13045 
because  the  OSWRO  NESHAP  is  based 
on  technology  performance  and  not  on 
health  or  safety  risks.  In  addition,  the 
amendments  are  not  economically 
significant  regulatory  actions  as  defined 
by  E.0. 12866. 

E.  Executive  Order  13084:  Consultations 
and  Coordination  with  Indian  Tribal 
Governments  | 

Under  Executive  Order  13084,  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute,  that 
significantly  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  the  EPA  consults  with 
those  governments.  If  the  EPA  complies 
by  consulting,  Executive  Order  13084 
requires  the  EPA  to  provide  to  the  0MB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  the  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  the  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 


and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

The  OSWRO  NESHAP  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  tribal 
governments  unless  they  own  or  operate 
a  facility  subject  to  the  OSWRO 
NESHAP.  Indian  tribal  governments 
which  own  or  operate  facilities  subject 
to  the  OSWRO  NESHAP  would  incur 
compliance  costs;  however,  the  EPA 
does  not  believe  that  there  are  many,  if 
any,  tribal  governments  which  either 
own  or  operate  such  facilities. 
Accordingly,  the  requirements  of 
section  3lbJ  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

F.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unhinded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least-burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  the  EPA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective  or  least-burdensome  alternative 
if  the  Administrator  publishes  with  the 
final  rule  an  explanation  why  that 
alternative  was  not  adopted.  Before  the 
EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments,  it 
must  have  developed  under  section  203 
of  the  UMRA  a  small  government 
agency  plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 


small  governments  on  compliance  with 
the  regulatory  requirements. 

The  amendments  to  the  OSWRO 
NESHAP  will  likely  reduce  the  costs  of 
complying  with  the  rule  for  many 
affected  owners  and  operators.  These 
amendments  do  not  increase 
expenditures  by  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  the  EPA  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternatives  because 
these  amendments  are  estimated  to 
result  in  the  expenditure  by  State  and 
local  governments,  in  aggregate,  or  by 
the  private  sector  of  less  than  $100 
million  in  any  1  year.  Because  small 
governments  will  not  be  affected  by  this 
rule,  the  EPA  is  hot  required  to  develop 
a  plan  with  regard  to  small 
governments.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
r\ilemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  The 
EPA  determined  that  these  amendments 
to  the  OSWRO  NESHAP  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  EPA  has 
also  determined  that  it  is  not  necessary 
to  prepare  a  regulatory  flexibility 
analysis  in  connection  with  this  action. 
These  amendments  will  not  result  in 
increased  impacts  to  small  entities  and 
will  result  in  reduced  impacts  in  all 
cases. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  the  OMB.  A  copy  of 
this  Information  Collection  Request 
(ICR)  document  (OMB  control  number 
1717.02)  may  be  obtained  from  Sandy 
Farmer,  OP  Regulator  Information 
Division;  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW  (mail  code 
2136),  Washington,  DC  20460,  or  by 
calling  (202)  260-2740. 

Today's  amendments  to  the  OSWRO 
NESHAP  have  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  No  additional 
certifications  or  filings  were       . 
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promulgated.  Therefore,  the  ICR  has  not 
been  revised. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  house  of 
Congress  and  to  the  Comptroller  Genei^l 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  Uiiileu  Slates  piiui  lu 
publication  of  the  rule  in  the  Federal 
Register.  These  amendments  are  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  These  amendments  will  be 
effective  July  20,  1999. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)(15  U.S.C.  272  note) 
directs  the  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  imless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Where 
available  and  potentially  applicable 
voluntary  consensus  standards  are  not 
used  by  the  EPA,  the  NTTAA  requires 
the  Agency  to  provide  Congress, 
through  OMB,  an  explanation  of  the 
reasons  for  not  using  such  standards. 
This  section  summarizes  the  EPA's 
response  to  the  requirements  of  the 
NTTAA  for  the  test  methods  added  to 
the  OSWRO  NESHAP  as  part  of  today's 
amendments. 

The  OSWRO  NESHAP  involves 
technical  standards.  The  amendments  to 
the  OSWRO  NESHAP  include  the 
addition  of  test  methods  and  procedures 
necessary  for  the  determination  of 
compliance  and  enforcement  of  air 
standards  under  the  rule.  Today's 
amendments  increase  the  number  of 
alternative  test  methods  available  to  an 
owner  or  operator  to  determine  the 
VOHAP  concentration  of  an  off-site 
material  and  provide  for  the  use  of  other 
methods  (i.e.,  those  specified  in  the 
rule)  subject  to  EPA  approval.  The  EPA 
has  determined  that  the  owner  or 


operator  of  an  affected  source  must  use 
the  specified  EPA  reference  methods 
when  needed.  While  the  American 
Society  of  Testing  and  Materials  and 
other  organizations  have  published  a 
number  of  test  methods  and  procedures 
applicable  to  organic  content  and 
material  specifications  which  could  be 
used  to  determine  the  flow  rate  and 
organic  concentration  of  a  process  vent 
stream,  these  methods  are  not 
applicable  to  determining  the  volume, 
concentration,  and  type  of  air  emissions 
from  the  affected  sources.  The  use  of 
these  voluntary  consensus  standards 
would,  therefore,  have  been  impractical. 

List  of  Subjects  in  40  CFR  Part  83 

Environmental  protection,  Air 
pollution  control,  Containers. 
Hazardous  air  pollutants.  Incorporation 
by  reference.  Individual  drain  svstems, 
Oil-water  separators,  Organic-water 
separators,  Recycling,  Reporting  and 
recordkeeping  requirements.  Surface 
impoundments,  Tanks,  Used  oil,  Used 
solvent,  Waste  management. 

Dated:  July  7,  1999. 
Carol  W.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— [AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Off-Site  Waste  and  Recovery 
Operations 

2.  Section  63.680  is  amended  by 
adding  paragraph  (b)(2)(viii)  and  by 
revising  paragraphs  (a)(2)(v).  (b)(l)(ii). 
(b)(l){iii),  (b)(2)(v),  (b)(2)(vi),  (c).  (d). 
and  (e)  to  read  as  follows: 

§  63.680    Applicability  and  designation  of 
affected  sources. 

(a)  *  *   * 
(2)  *    *    * 

(v)  A  recovery  operation  that  recycles 
or  reprocesses  used  solvent  which  is  an 
off-site  material  and  the  operation  is  not 
part  of  a  chemical,  petroleum,  or  other 
manufacturing  process  that  is  required 
to  use  air  emission  controls  by  another 
subpart  of  40  CFR  part  63  or  40  CFR  part 
61. 

***** 

(b)  *   *  * 
(D*  *  * 

(ii)  The  w^ste,  used  oil.  or  used 
solvent  is  not  produced  or  generated 


within  the  plant  site,  but  the  material  is 
delivered,  transferred,  or  otherwise 
moved  to  the  plant  site  from  a  location 
outside  the  boundaries  of  the  plant  site; 
and  (iii)  The  waste,  used  oil.  or  used 
solvent  contains  one  or  more  of  the 
hazardous  air  pollutants  (HAP)  li.sted  m 
Table  1  of  this  subpart  based  on  the 
composition  of  the  material  at  the  point- 
of-delivery.  as  defined  in  ^63  b81  of 
this  subpart. 

(2)*    *    * 

(v)  Waste  that  is  transferred  from  a 
chemical  manufacturing  plant  or  other 
facility  for  which  both  of  the  following 
conditions  apply  to  the  wa.ste: 

(A)  The  management  of  the  waste  at 
the  facility  is  required  either  under  part 
63  subpart  F — National  Emission 
Standards  tor  Urganu  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  or 
under  another  subpart  in  40  CFR  part  63 
to  meet  the  air  emission  control 
standards  for  process  wastewater 
specified  in  40  CFR  63  1.32  through 
63.147;  and 

(B)  The  owner  or  operator  of  the 
facility  from  which  the  waste  is 
transferred  has  complied  with  the 
provisions  of  40  CFR  63.1.32(g)(l)(ii)  and 
(g)(2). 

(vi)  Waste  that  is  transferred  from  a 
chemical  manufacturing  plant, 
petroleum  refinery,  or  coke  by-product 
recovery  plant  which  is  subject  to  40 
CFR  part  61.  subpart  FF — National 
Emission  Standards  for  Benzene  Waste 
Operations,  and  for  which  both  of  the 
following  conditions  apply  to  the  waste 

(A)  The  waste  is  generated  at  a  facility 
that  is  not  exempted  under  the 
provisions  of  40  CFR  61  342(a|  from 
meeting  the  air  emission  control 
standards  of  40  CFR  part  61 .  subpart  FF; 
and 

(B)  The  owner  or  operator  of  the 
facility  from  which  the  waste  is 
transferred  has  complied  with  the 
provisions  of  40  CFR  61, 342(f)(2). 

(vii)  •    *   • 

(viii)  Hazardous  waste  that  is  stored 
for  10  days  or  less  at  a  transfer  facility 
in  compliance  with  the  provisions  of  4U 
CFR  263.12. 

(c)  Affected  snurces;.  (1 )  Off-site 
matehul  management  units  For  each 
operation  specified  in  paragraphs 
(a)(2)(i)  through  (a)(2)(yi)  of  this  section 
that  is  located  at  the  plant  site,  the 
affected  source  is  the  entire  group  of  ofl- 
site  material  management  units 
as.sociated  with  the  operation.  An  off- 
site  material  management  unit  is  a  tank, 
container,  surface  impoundment,  oil- 
wattT  separator,  organic-water  separator 
or  transfer  system  used  to  manage  off- 
site  material.  For  the  purpose  of 
implementing  the  standards  under  this 
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subpart,  a  unit  that  meets  the  definition 
of  a  tank  or  container  but  also  is 
equipped  with  a  vent  that  serves  as  a 
process  vent  for  any  of  the  processes 
listed  in  paragraphs  (c)(2)(i]  through 
{c)(2)(vi)  of  this  section  is  not  an  off-site 
material  management  unit  but  instead  is 
a  process  vent  and  is  to  be  included  in 
the  appropriate  affected  souirce  group 
under  paragraph  (c)(2)  of  this  section. 
Examples  of  such  a  unit  may  include, 
but  are  not  limited  to.  a  distillate 
receiver  vessel,  a  primary  condenser,  a 
bottoms  receiver  vessel,  a  surge  control 
tank,  a  separator  tank,  and  a  hot  well. 

(2)  Process  vents.  For  each  operation 
specified  in  paragraphs  (a)(2)(i)  through 
(a)(2)(vi)  of  this  section  that  is  located 
at  the  plant  site,  the  affected  source  is 
the  entire  group  of  process  equipment 
associated  with  the  process  vents  for  the 
processes  listed  in  paragraphs  (c)(2)(i) 
throiigh  (c)(2)(vi)  of  this  section. 

(i)  Distillation  process  used  for  the 
treatment,  recycling,  or  recovery  of  off- 
site  material.  Distillation  means  a 
process,  either  batch  or  continuous, 
separating  one  or  more  off-site  material 
feed  streams  into  two  or  more  exit 
streams  having  different  component 
concentrations  from  those  in  the  feed 
stream  or  streams.  The  separation  is 
achieved  by  the  redistribution  of  the 
components  between  the  liquid  and 
vapor  phases  as  they  approach 
equilibrium  within  the  distillation  unit. 

(ii)  Fractionation  process  used  for  the 
treatment,  recycling,  or  recovery  of  off- 
site  material.  Fractionation  means  a 
liquid  mixtiu'e  separation  process  or 
method  used  to  separate  a  mixture  of 
several  volatile  components  of  different 
boiling  points  in  successive  stages,  each 
stage  removing  from  the  mixture  some 
proportion  of  one  of  the  components. 

(iii)  Thin-film  evaporation  process 
used  for  the  treatment,  recycling,  or 
recovery  of  off-site  material.  Thin-film 
evaporation  means  a  liquid  mixtiu-e 
separation  process  or  method  that  uses 
a  heating  surface  consisting  of  a  large 
diameter  tube  that  may  be  either  straight 
or  tapered,  horizontal  or  vertical.  Liquid 
is  spread  on  the  tube  wall  by  a  rotating 
assembly  of  blades  that  maintain  a  close 
clearance  &t)m  the  wall  or  actually  ride 
on  the  film  of  liquid  on  the  wall. 

(iv)  Solvent  extraction  process  used 
for  the  treatment,  recycling,  or  recovery 
of  off-site  material.  Solvent  extraction 
means  a  separation  process  or  method 
in  which  a  solid  or  a  solution  is 
contacted  with  a  liquid  solvent  (the 
material  and  the  solvent  being  relatively 
insoluble  in  each  other)  to  preferentially 
dissolve  and  transfer  one  or  more 
components  into  the  solvent. 

(vj  Steam  stripping  process  used  for 
the  treatment,  recycling,  or  recovery  of 


off-site  material.  Steam  stripping  means 
a  liquid  mixture  separation  process  or 
method  in  which  vaporization  of  the 
volatile  components  of  a  liquid  mixture 
occurs  by  the  introduction  of  steam 
directly  into  the  process. 

(vi)  Gas  stripping  process  used  for  the 
treatment,  recycling,  or  recovery  of  off- 
site  material.  Gas  stripping  means  a 
desorption  process  or  method  used  to 
transfer  one  or  more  volatile 
components  from  a  liquid  mixture  into 
a  gas  stream  either  with  or  without  the 
application  of  heat  to  the  liquid.  Packed 
towers,  spray  towers,  and  bubble-cap, 
sieve,  or  valve-type  plate  towers  are 
examples  of  the  process  configurations 
used  for  contacting  the  gas  and  a  liquid. 

(3)  Equipment  leaks.  For  each 
operation  specified  in  paragraphs 
(a)(2)(i)  through  (a)(2)(vi)  of  this  section 
that  is  located  at  the  plant  site,  the 
affected  source  is  the  entire  group  of 
equipment  components  for  which  each 
component  meets  all  of  the  conditions 
specified  in  paragraphs  (c)(3)(i)  through 
(c)(3)(iii)  of  this  section.  If  any  one  of 
these  conditions  do  not  apply  to  an 
equipment  component,  then  that 
component  is  not  part  of  the  affected 
source  for  equipment  leaks. 

(i)  The  equipment  component  is  a 
pump,  compressor,  agitator,  pressiure 
relief  device,  sampling  connection 
system,  open-ended  valve  or  line,  valve, 
connector,  or  instrumentation  system; 

(ii)  The  equipment  component 
contains  or  contacts  off-site  material 
having  a  total  HAP  concentration  equal 
to  or  greater  than  10  percent  by  weight; 
and 

(iii)  The  equipment  component  is 
intended  to  operate  for  300  horn's  or 
more  during  a  calendar  year  in  off-site 
material  service,  as  defined  in  §  63.681 
of  this  subpart. 

(d)  Facility-wide  exemption.  The 
owner  or  operator  of  affected  sources 
subject  to  this  subpart  is  exempted  from 
the  requirements  of  §§63.682  through 
63.699  of  this  subpart  in  situations 
when  the  total  annual  quantity  of  the 
HAP  that  is  contained  in  the  off-site 
material  received  at  the  plant  site  is  less 
than  1  megagram  per  year.  For  a  plant 
site  to  be  exempted  under  the 
provisions  of  this  paragraph  (d),  the 
owner  or  operator  must  meet  the 
requirements  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section. 

(1)  The  owner  or  operator  must 
prepare  an  initial  determination  of  the 
total  annual  HAP  quantity  in  the  off-site 
material  received  at  the  plant  site.  This 
determination  is  based  on  the  total 
quantity  of  the  HAP  listed  in  Table  1  of 
this  subpart  as  determined  at  the  point- 
of-delivery  for  each  off-site  material 
stream. 


(2)  The  owner  or  operator  must 
prepare  a  new  determination  whenever 
the  extent  of  changes  to  the  quantity  or 
composition  of  the  off-site  material 
received  at  the  plant  site  could  cause 
the  total  annual  HAP  quantity  in  the  off- 
site  material  received  at  the  plant  site  to 
exceed  the  limit  of  1  megagram  per  year. 

(3)  The  owner  or  operator  must 
maintain  documentation  to  support  the 
owner's  or  operator's  determination  of 
the  total  annual  HAP  quantity  in  the  off- 
site  material  received  at  the  plant  site. 
Tftis  documentation  must  include  the 
basis  and  data  used  for  determining  the 
HAP  content  of  the  off-site  material. 

(e)  Compliance  dates.  (1)  Existing 
sources.  The  owner  or  operator  of  an 
affected  source  that  commenced 
uuiistruction  or  reconstruction  before 
October  13, 1994,  must  achieve 
compliance  with  the  provisions  of  this 
subpart  on  or  before  the  date  specified 
in  paragraph  (e)(l)(i)  or  (e)(l)(ii)  of  this 
section  as  applicable  to  the  affected 
source. 

(i)  For  an  affected  source  that 
commenced  construction  or 
reconstruction  before  October  13, 1994 
and  receives  off-site  material  for  the  first 
time  before  February  1,  2000,  the  ovraer 
or  operator  of  this  affected  source  must 
achieve  compliance  vdth  the  provisions 
of  the  subpart  on  or  before  February  1, 
2000  imless  an  extension  has  been 
granted  by  the  Administrator  as 
provided  in  40  CFR  63.6(i). 

(ii)  For  an  affected  source  that 
commenced  construction  or 
reconstruction  before  October  13, 1994, 
but  receives  off-site  material  for  the  first 
time  on  or  after  February  1,  2000,  the 
owner  or  operator  of  the  affected  source 
must  achieve  compliance  with  the 
provisions  of  this  subpart  upon  the  first 
date  that  the  affected  source  begins  to 
manage  off-site  material. 

(2)  New  sources.  The  owner  or 
operator  of  an  affected  source  for  which 
construction  or  reconstruction 
commences  on  or  after  October  13, 
1994,  must  achieve  compliance  with  the 
provisions  of  this  subpart  on  or  before 
July  1, 1996,  or  upon  initial  startup  of 
operations,  whichever  date  is  later  as 
provided  in  40  CFR  63.6(b). 
***** 

3.  Section  63.681  is  amended  by 
adding  in  alphabetical  order  the 
definitions  of  "Flow  indicator"  and 
"Hazardous  air  pollutants,"  by 
removing  the  definition  of  "HAP,"  and 
by  revising  the  definitions  of  "Control 
device,"  "Cover,"  "Point-of-treatment," 
"Process  vent,"  "Safety  device,"  "Used 
solvent,"  "Volatile  organic  hazardous 
air  pollutant  concentration,"  and 
"Waste  stabilization  process"  to  read  as 
follows: 
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§63.681     Definitions. 

***** 

Control  device  means  equipment  used 
for  recovering,  removing,  oxidizing,  or 
destroying  organic  vapors.  Examples  of 
such  equipment  include  but  are  not 
limited  to  carbon  adsorbers,  condensers, 
vapor  incinerators,  flares,  boilers,  and 
process  heaters. 

Cover  means  a  device  or  system  that 
provides  a  continuous  barrier  over  the 
material  managed  in  a  off-site  material 
management  unit  to  prevent  or  reduce 
air  pollutant  emissions  to  the 
atmosphere.  A  cover  may  have  openings 
needed  for  operation,  inspection, 
sampling,  maintenance,  and  repair  of 
the  unit  provided  that  each  opening  is 
closed  when  not  in  use  (e.g.,  access 
hatches,  sampling  ports).  A  cover  may 
be  a  separate  piece  of  equipment  which 
can  be  detached  and  removed  from  the 
unit  or  a  cover  may  be  formed  by 
structural  features  permanently 
integrated  into  the  design  of  the  unit. 
***** 

Flow  indicator  means  a  device  that 
indicates  whether  gas  is  flowing,  or 
whether  the  valve  position  would  allow 
gas  to  flow  in  a  bypass  line. 

***** 

Hazardous  air  pollutants  or  HAP 
means  the  specific  organic  chemical 
compounds,  isomers,  and  mixtures 
listed  in  Table  1  of  this  subpart. 

***** 

Off-site  material  service  means  any 
time  when  a  pump,  compressor, 
agitator,  pressure  relief  device,  sampling 
connection  system,  open-ended  valve  or 
line,  valve,  connector,  or 
instrumentation  system  contains  or 
contacts  off-site  material. 
***** 

Point-of-treatment  means  a  point  after 
the  treated  material  exits  the  treatment 
process  but  before  the  first  point 
downstream  of  the  treatment  process 
exit  where  the  organic  constituents  in 
the  treated  material  have  the  potential  to 
volatilize  and  be  released  to  the 
atmosphere.  For  the  purpose  of  applying 
this  definition  to  this  subpart,  the  first 
point  downstream  of  the  treatment 
process  exit  is  not  a  fugitive  emission 
point  due  to  an  equipment  leak  from 
any  of  the  following  equipment 
components:  pvunps,  compressors, 
valves,  coimectors,  instrumentation 
systems,  or  safety  devices. 
***** 

Process  vent  means  an  open-ended 
pipe,  stack,  or  duct  through  which  a  gas 
stream  containing  HAP  is' continuously 
or  intermittently  discharged  to  the 
atmosphere  from  any  of  the  processes 
listed  in  §63.680(c)(2)(i)  dirough 
(c)(2){vi)  of  this  section.  For  the  purpose 


of  this  subpart,  a  process  vent  is  none 
of  the  following;  a  pressure-relief  vent 
or  other  vent  that  is  used  as  a  safety 
device  (as  defined  in  this  section);  an 
open-ended  line  or  other  \'ent  that  is 
subject  to  the  equipment  leak  control 
requirements  under  «» 63.691  of  this 
subpart:  or  a  stack  or  other  vent  that  is 
used  to  exhaust  combustion  products 
from  a  boiler,  furnace,  process  heater, 
incinerator,  or  other  combustion  device. 
***** 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  tvpo  of 
device  which  functions  to  prevent 
physical  damage  or  permanent 
deformation  to  equipment  bv  venting 
gases  or  vapors  during  unsafe 
conditions  resulting  from  an  unplanned, 
accidental,  or  emergency  event.  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 
or  vapors  from  the  vapor  headspace 
underneath  a  cover  such  as  during 
filling  of  the  unit  or  to  adjust  the 
pressure  in  this  vapor  headspace  in 
response  to  normal  daily  diurnal 
ambient  temperature  fluctuations.  A 
safety  device  is  designed  to  remain  in  a 
closed  position  during  normal 
operations  and  open  only  when  the 
interna]  pressure,  or  another  relevant 
parameter,  exceeds  the  device  threshold 
setting  applicable  to  the  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  emd  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 
***** 

Used  solvent  means  a  mixture  of 
aliphatic  hydrocarbons  or  a  mixture  of 
one  and  two  ring  aromatic  hydrocarbons 
that  has  been  used  as  a  solvent  and  as 
a  result  of  such  use  is  contaminated  by 
physical  or  chemical  impurities. 
***** 

Volatile  organic  hazardous  air 
pollutant  concentration  or  VOHAP 
concentration  means  the  fraction  by 
weight  of  those  compounds  listed  in 
Table  1  of  this  subpart  that  are  in  an  off- 
site  material  as  measured  using  Method 
305  in  appendix  A  of  this  part  and 
expressed  in  terms  of  parts  per  million 
(ppm).  As  an  alternative  to  using 
Method  305,  an  owner  or  operator  mav 
determine  the  HAP  concentration  of  an 
off-site  material  using  any  one  of  the 
other  test  methods  specified  in 
§63.694(b)(2)(ii)  of  this  subpart.  When  a 
test  method  specified  in 
§63.694(b)(2)(ii)  of  this  subpart  other 


than  Method  30.5  is  used  to  dete rnune 
the  speciated  HAP  concentration  of  an 
off-site  material,  the  individual 
compounti  c ontienlratnm  md\-  be 
adjusted  by  the  rorrespoiiciing  f,,  „.. 
value  listed  in  Table  1  of  this  subpart  to 
determine  a  VOHAP  concentration 
***** 

W'asip  stdhilizatiim  process  means  any 
physical  or  chemical  process  used  to 
either  reduce  the  mobilitv  of  hazardous 
constituents  in  a  waste  or  cimunate  free 
liquids  as  determined  bv  Test  Method 
9095— Paint  Filter  Liquids  Test  in  Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  EP.A 
Publication  No.  SW-84f).  Third  Edition, 
September  1986.  as  amended  bv  Update 
I.  November  15.  1992.  (As  an 
alternative,  an  owner  or  operator  may 
use  any  more  recent,  updated  \ersion  of 
Method  9095  approved  by  the  EPA.)  A 
waste  stabilization  process  includes 
mixing  the  waste  '.vith  hinders  or  other 
materials  and  curing  the  resulting  waste 
and  binder  mixture.  Other  synonvmous 
terms  used  to  refer  to  this  process  are 
"waste  fixation"  or  "waste 
solidification."  A  waste  stabilizatiim 
process  does  not  include  the  adding  of 
absorbent  materials  to  the  surface  f)f  a 
waste,  without  mixing,  agitation,  or 
subsequent  curing,  to  absorb  free  liquid 

4.  Section  63.683  is  revised  to  read  as 
follows. 

§63.683    Standards:  General. 

(a)  The  general  standards  under  this 
section  apply  to  owners  and  operators  of 
affected  sources  as  designated  in 

**  63.680(c)  of  this  subpart. 

(b)  Off-site  material  management 
units.  (1)  For  each  off-site  material 
management  unit  that  is  part  of  an 
affected  source,  the  owner  or  operator 
must  meet  the  requirements  in  either 
paragraph  (b)(l)(i).  a5)(l)(ii).  or  (b)(l)(iiil 
of  this  section  except  for  those  off-site 
material  management  units  exempted 
under  paragraph  (b)(2)  of  this  section 

(i)  Tne  owner  or  operator  controls  air 
emissions  from  the  off-site  material 
management  unit  in  accordance  with 
the  applicable  standards  specified  in 
^§  63.685  through  63.689  of  this 
subpart. 

(ii)  The  owner  or  operator  removes  or 
destroys  HAP  in  the  off-site  material 
before  placing  the  material  in  the  off-site 
material  management  unit  by  treating 
the  material  in  accordance  with  the 
standards  specified  in  tj  63.684  of  this 
subpart. 

(iii)  The  owner  or  operator  determines 
before  placing  off-site  material  in  the 
off-site  material  management  unit  that 
the  average  VOHAP  concentration  of  the 
off-site  material  is  less  than  500  parts 
per  milKon  by  weight  (pprnw)  at  the 
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point-of-delivery.  The  owner  or  operator 
must  perform  an  initial  determination  of 
the  average  VOHAP  concentration  of  the 
off-site  material  using  the  procedures 
specified  in  §  63.694(b)  of  this  subpart. 
This  initial  determination  must  be 
performed  either  before  the  first  time 
any  portion  of  the  off-site  material 
stream  is  placed  in  the  unit  or  by  the 
compliance  date,  whichever  date  is 
later.  Thereafter,  the  owner  or  operator 
must  review  and  update,  as  necessary, 
this  determination  at  least  once  every 
calendar  year  following  the  date  of  the 
initial  determination  for  the  off-site 
material  stream. 

(2)  An  off-site  material  management 
unit  is  exempted  from  the  requirements 
in  paragraph  (b)(1)  of  this  section  when 
the  owTser  or  operator  nieels  one  of  the 
exemptions  provided  in  paragraphs 
(b)(2)(i)  through  (b)(2){iv)  of  this  section 
as  applicable  to  the  imit. 

(i)  An  off-site  material  management 
unit  is  exempted  from  the  requirements 
in  paragraph  (b)(1)  of  this  section  if  the 
off-site  material  management  unit  is  also 
subject  to  another  subpart  imder  40  CFR 
part  63  or  40  CFR  part  61,  and  the 
owner  or  operator  is  controlling  the 
HAP  listed  in  Table  1  of  this  subpart 
that  are  emitted  from  the  unit  in 
compliance  with  the  provisions 
specified  in  the  other  applicable  subpart 
under  part  61  or  part  63. 

(ii)  At  the  discretion  of  the  owner  or 
operator,  one  or  a  combination  of  off- 
site  material  management  units  may  be 
exempted  from  the  requirements  in 
paragraph  (b)(1)  of  this  section  when 
these  units  meet  the  condition  that  the 
total  annual  quantity  of  HAP  contained 
in  the  o£F-site  material  placed  in  the 
units  exempted  imder  this  paragraph 
(b)(2)(ii)  is  less  than  1  megagram  per 
year.  For  the  off-site  material 
management  units  selected  by  the 
owner  or  operator  to  be  exempted  from 
the  requirements  in  paragraph  (b)(1)  of 
this  section,  the  owner  or  operator  must 
meet  the  reqiiirements  in  paragraphs 
(b)(2)(ii)(A)  and  (b)(2)(ii)(B)  of  this 
section.  An  owner  or  operator  may 
change  the  off-site  material  management 
units  selected  to  be  exempted  under  this 
paragraph  (b)(2)(ii)  by  preparing  a  new 
designation  for  the  exempt-units  as 
reqidred  by  paragraph  (b)(2)(ii)(A)  of 
this  section  and  performing  a  new 
determination  as  required  by  paragraph 
(b)(2)(ii)(B)  of  this  section. 

(A)  The  owner  or  operator  must 
designate  each  of  the  off-site  material 
management  units  selected  by  the 
owner  or  operator  to  be  exempt  under 
paragraph  (b)(2)(ii)  of  this  section  by 
either  submitting  to  the  Administrator  a 
written  notification  identifying  the 
exempt-units  or  permanently  marking 


the  e.xempt-units  at  the  plant  site.  If  an 
owner  or  operator  chooses  to  prepare 
and  submit  a  written  notification,  this 
notification  must  include  a  site  plan, 
process  diagram,  or  other  appropriate 
documentation  identifying  each  of  the 
exempt-units.  If  an  owner  or  operator 
chooses  to  permanently  mark  the 
exempt-units,  each  exempt-unit  must  be 
marked  in  such  a  manner  that  it  can  be 
readily  identified  as  an  exempt-unit 
from  the  other  off-site  material 
management  units  located  at  the  plant 
site. 

(B)  The  owner  or  operator  must 
prepare  an  initial  determination  of  the 
total  annual  HAP  quantity  in  the  off-site 
material  placed  in  the  units  exempted 
under  this  paragraph  (b)(2)(ii).  This 
determination  is  based  on  tlie  total 
quantity  of  the  HAP  listed  in  Table  1  of 
this  subpart  as  determined  at  the  point 
where  the  off-site  material  is  placed  in 
each  exempted  unit.  The  owner  or 
operator  must  perform  a  new 
determination  whenever  the  extent  of 
changes  to  the  quantity  or  composition 
of  the  off-site  material  placed  in  the 
exempted  units  could  cause  the  total 
annual  HAP  content  in  the  off-site 
material  to  exceed  1  megagram  per  year. 
The  owmer  or  operator  must  maintain 
documentation  to  support  the  most 
recent  determination  of  the  total  annual 
HAP  quantity.  This  dociunentation  must 
include  the  basis  and  data  used  for 
determining  the  HAP  content  of  the  off- 
site  material. 

(iii)  A  tank  or  surface  impoundment 
is  exempted  from  the  requirements  in 
paragraph  (b)(1)  of  this  section  if  the 
unit  is  used  for  a  biological  treatment 
process  that  meets  the  requirements  in 
either  paragraph  (b)(2)(iii)(A)  or 
{b)(2)(iii)(B)  of  this  section  and  the 
owner  or  operator  complies  with  the 
monitoring  requirements  in 
§  63.684(e)(4)  of  this  subpart. 

(A)  The  HAP  biodegradation 
efficiency  (Rb,o)  for  the  biological 
treatment  process  is  equal  to  or  greater 
than  95  percent.  The  HAP 
biodegradation  efficiency  (Rbio)  shall  be 
determined  in  accordance  with  the 
requirements  of  §  63.694(h)  of  this 
subpart. 

(B)  The  total  actual  HAP  mass 
removal  rate  (MRb,o)  for  the  off-site 
material  treated  by  the  biological 
treatment  process  is  equal  to  or  greater 
than  the  required  HAP  mass  removal 
rate  (RMR)  for  the  off-site  material.  The 
total  actual  HAP  mass  removal  rate 
(MRbio)  must  be  determined  in 
accordance  with  the  requirements  of 

§  63.694(i)  of  this  subpart.  The  required 
HAP  mass  removal  rate  (RMR)  must  be 
determined  in  accordance  with  the 


requirements  of  §  63.694(e)  of  this 
subpart. 

(iv)  An  off-site  material  management 
unit  is  exempted  from  the  requirements 
in  paragraph  (b)(1)  of  this  section  if  the 
off-site  material  placed  in  the  unit  is  a 
hazardous  waste  that  meets  the 
conditions  specified  in  either  paragraph 
(b)(2)(iv)(A)  or  (b)(2)(iv)(B)  of  this 
section. 

(A)  The  hazardous  waste  meets  the 
numerical  organic  concentration  limits, 
applicable  to  the  hazardous  waste,  as 
specified  in  40  CFR  part  268— Land 
Disposal  Restrictions,  listed  in  the  table, 
"Treatment  Standards  for  Hazardous 
Waste"  in  40  CFR  268.40. 

(B)  The  organic  hazardous 
constituents  in  the  hazardous  waste 
have  been  treated  by  the  treatment 
technology  established  by  the  EPA  for 
the  hazardous  waste  in  40  CFR 
268.42(a),  or  have  been  removed  or 
destroyed  by  an  equivalent  method  of 
treatment  approved  by  the  EPA  under 
40  CFR  268.42(b). 

(v)  A  tank  used  for  bulk  feed  of  off- 
site  material  to  a  waste  incinerator  is 
exempted  from  the  requirements 
specified  in  paragraph  (b)(1)  of  this 
section  if  the  tank  meets  all  of  the 
conditions  specified  in  paragraphs 
{b)(2)(v)(A)  through  (b)(2)(v)(C)  of  this 
section. 

(A)  The  tank  is  located  inside  an 
enclosure  vented  to  a  control  device  that 
is  designed  and  operated  in  accordance 
with  all  applicable  requirements 
specified  imder  40  CFR  part  61,  subpart 
FF — National  Emission  Standards  for 
Benzene  Waste  Operations  for  a  facility 
at  which  the  total  annual  benzene 
quantity  from  the  facility  waste  is  equal 
to  or  greater  than  10  megagrams  per 
year; 

(B)  The  enclosure  and  control  device 
serving  the  tank  were  installed  and 
began  operation  prior  to  July  1, 1996; 
and 

(C)  The  enclosure  is  designed  and 
operated  in  accordance  with  the  criteria 
for  a  permanent  total  enclosure  as 
specified  in  "P*rocedure  T — Criteria  for 
and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  under  40 
CFR  52.741,  appendix  B.  The  enclosure 
may  have  permanent  or  temporary 
openings  to  allow  worker  access; 
passage  of  material  into  or  out  of  the 
enclosure  by  conveyor,  vehicles,  or 
other  mechanical  or  electrical 
equipment;  or  to  direct  air  flow  into  the 
enclosuTb.  The  owner  or  operator  must 
annually  perform  the  verification 
procedure  for  the  enclosure  as  specified 
in  Section  5.0  to  "Proceduire  T— Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure." 
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(c)  Process  vents.  (1)  For  each  process 
vent  that  is  part  of  an  affected  source, 
the  owner  or  operator  must  meet  the 
requirements  in  either  paragraph 
(c)(l){i)  or  (c)(l){ii)  of  this  section  except 
for  those  process  vents  exempted  under 
paragraph  (c)(2)  of  this  section. 

(i)  The  owner  or  operator  controls  air 
emissions  from  the  process  vent  in 
accordance  with  the  standards  specified 
in  §  63.690  of  this  subpart. 

(ii)  The  owner  or  operator  determines 
before  placing  off-site  material  in  the 
process  equipment  associated  with  the 
process  vent  that  the  average  VOHAP 
concentration  of  the  off-site  material  is 
less  than  ppmw  at  the  point-of-delivery. 
The  owner  or  operator  must  perform  an 
initial  determination  of  the  average 
VOHAP  concentration  of  the  off-site 
material  using  the  procedures  specified 
in  §  63.694(b)  of  this  subpart  before  any 
portion  of  the  off-site  material  stream  is 
placed  in  the  unit.  Thereafter,  the  owner 
or  operator  must  review  and  update,  as 
necessary,  this  determination  at  least 
once  every  calendar  year  following  the 
date  of  the  initial  determination  for  the 
off-site  material  stream. 

(2)  A  process  vent  is  exempted  from 
the  requirements  of  paragraph  (c)(1)  of 
this  section  when  the  owner  or  operator 
meets  one  of  the  exemptions  provided 
in  paragraphs  (c)(2)(i)  through  {c)(2)(iii) 
of  this  section. 

(i)  A  process  vent  is  exempted  from 
the  requirements  in  paragraph  (c)(1)  of 
this  section  if  the  process  vent  is  also 
subject  to  another  subpart  under  part  63 
or  40  CFR  part  61 ,  Emd  the  owner  or 
operator  is  controlling  the  HAP  listed  in 
Table  1  of  this  subpart  that  are  emitted 
from  the  process  vent  in  compliance 
with  the  provisions  specified  in  the 
other  applicable  subpart  under  part  61 
or  part  63. 

(ii)  A  process  vent  is  exempted  from 
the  requirements  specified  in  paragraph 
(c)(1)  of  this  section  if  the  owner  or 
operator  determines  that  the  process 
vent  stream  flow  rate  is  less  than  0.005 
cubic  meters  per  minute  (m  Vmin)  at 
standard  conditions  (as  defined  in  40 
CFR  63.2).  The  process  vent  stream  flow 
rate  shall  be  determined  in  accordance 
with  the  procedures  specified  in 
§63.694{m)  of  this  subpart. 
Documentation  must  be  prepared  by  the 
owner  or  operator  and  maintained  at  the 
plant  site  to  support  the  determination 
of  the  process  vent  stream  flow  rate. 
This  documentation  must  include 
identification  of  each  process  vent 
exempted  under  this  paragraph  and  the 
test  results  used  to  determine  the 
process  vent  stream  flow  rate. 

(iii)  A  process  vent  is  exempted  from 
the  requirements  specified  in  paragraph 
(c)(1)  of  this  section  if  the  owner  or 


operator  determines  that  the  process 
vent  stream  flow  rate  is  less  than  B.O  m  V 
min  at  standard  conditions  (as  defined 
in  40  CFR  63.2)  and  the  total  HAP 
concentration  is  less  than  20  ppmv.  The 
process  vent  stream  flow  rate  and  total 
HAP  concentration  shall  be  determined 
in  accordance  with  the  procedures 
specified  in  §63.694(m)  of  this  subpart, 
Documentation  must  be  prepared  hv  the 
owner  or  operator  and  maintained  at  the 
plant  site  to  "upport  the  determination 
of  the  process  vent  stream  flow  rate  and 
total  HAP  concentration.  This 
documentation  must  include 
identification  of  each  process  vent 
exempted  under  this  paragraph 
(c)(2)(iii)  and  the  test  results  used  to 
determine  the  process  vent  stream  flow 
rate  and  total  HAP  concentration.  The 
owner  or  operator  must  perform  a  new 
determination  of  the  process  vent 
stream  flow  rate  and  total  HAP 
concentration  when  the  extent  of 
changes  to  operation  of  the  unit  on 
which  the  process  vent  is  used  could 
cause  either  the  process  vent  stream 
flow  rate  to  exceed  the  limit  of  6.0  mV 
min  or  the  total  HAP  concentration  to 
exceed  the  limit  of  20  ppmv. 

(d)  Equipment  leaks.  The  owner  or 
operator  must  control  equipment  leaks 
from  each  equipment  component  that  is 
part  of  the  affected  source  specified  in 
§  63.680(c)(3)  of  this  subpart  by 
implementing  leak  detection  and 
control  measures  in  accordance  with  the 
standards  specified  in  §63.691  of  this 
subpart. 

5.  Section  63.684  is  amended  by 
revising  paragraphs  (a),  (b)  introductor\' 
text.  (b)(l)(ii).  (b)(3)  introductory  text, 
(b)(4)  introductory  text,  (b)(5),  (d),  (e), 
(f),  and  (g)  to  read  as  follows: 

§63.684    Standards:  Off-site  material 
treatment. 

(a)  The  provisions  of  this  section 
apply  to  the  treatment  of  off-site 
material  to  remove  or  destroy  HAP  for 
which  §63.683(b)(l)(ii)  of  this  subpart 
references  the  requirements  of  this 
section  for  such  treatment. 

(b)  The  owner  or  operator  shall 
remove  or  destroy  the  HAP  contained  in 
off-site  material  streams  to  be  managed 
in  the  off-site  material  management  unit 
in  accordance  with  §63.683(b)(l)(ii)  of 
this  subpart  using  a  treatment  process 
that  continuously  achieves,  under 
normal  operations,  one  or  more  of  the 
performance  levels  specified  in 
paragraphs  (b)(1)  through  {b)(5)  of  this 
section  (as  applicable  to  the  type  of 
treatment  process)  for  the  range  of  off- 
site  material  stream  compositions  and 
quantities  expected  to  be  treated. 

(1)  *  *  * 


(ii)  In  the  case  when  ntf-site  material 
streams  entering  the  treatment  pnu  ess 
are  a  mixture  of  off-site  material  streams 
having  an  average  V'OH.^P 
concentration  equal  to  or  greater  than 
.SOO  ppnnv  at  the  point-of-deliverv  with 
off-site  material  streams  having  inerage 
VOH.^P  conrientralions  less  than  500 
ppnnv  at  the  poin1-of-deliverv.  then  the 
VOHAP  ronrentration  of  the  f)ff-site 
material  must  be  reduced  to  a  leyej  al 
the  point-of-treatment  that  meets  the 
performance  level  specified  in  either 
paragraph  (b)(l)(ii)(A)  or  (h)(l)(ii)(B|nf 
this  section. 
*        ♦         *         •         * 

(3)  HAP  reduction  rffirienrv  For  any 
treatment  process  except  a  treatment 
process  that  uses  biologic.i!  degradation 
and  is  performed  in  an  open  tank  or 
surface  impoundment,  the  treatment 
process  must  achieve  the  applicable 
performance  level  specified  in  either 
paragraph  (b)(3)(i)  or  (b)(3)(ii)  of  this 
section. 
***** 

(4)  Biological  degradation  performed 
in  an  open  tank  or  surface 
impoundment.  A  treatment  process 
using  biological  degradation  and 
performed  in  an  open  tank  or  surface 
impoundment  must  achieve  the 
performance  level  specified  in  either 
paragraph  (b)(4)(i)  or  (b)(4)(ii)  of  this 
section. 
***** 

(5)  Incineration.  The  treatment 
process  must  destroy  the  HAP  contained 
in  the  off-site  material  stream  using  one 
of  the  combustion  devices  specified  in 
paragraphs  (b)(5)(i)  through  (b)(5)(iv)  of 
this  section. 

(i)  An  incinerator  for  which  the  owner 
or  operator  has  been  issued  a  final 
permit  under  40  CFR  part  270.  and  the 
incinerator  is  designed  and  operated  in 
accordance  with  the  requirements  of  40 
CFR  part  264.  subpart  O — Incinerators, 
or 

(ii)  An  incinerator  for  which  the 
owner  or  operator  has  certified 
compliance  with  the  interim  status 
requirements  of  40  CFR  part  265. 
subpart  O — Incinerators. 

(iii)  A  boiler  or  industrial  furnace  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  part 
270.  and  the  combustion  unit  is 
designed  and  operated  in  accordance 
with  the  requirements  of  40  CVR  part 
266,  subpart  H — Hazardous  Waste 
Burned  in  Boilers  and  Industrial 
Furnaces. 

(iv)  A  boiler  or  industrial  furnace  for 
which  the  owner  or  operator  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  2(ifi. 
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subpart  H  Hazardous  Waste  Burned  in 
Boilers  and  Industrial  Furnaces. 

***** 

(d)  When  the  owner  or  operator  treats 
the  off-site  material  to  meet  one  of  the 
performance  levels  specified  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section,  the  owner  or  operator  shall 
demonstrate  that  the  treatment  process 
achieves  the  selected  performance  level 
for  the  range  of  expected  off-site 
material  stream  compositions  expected 
to  be  treated.  An  initial  demonstration 
shall  be  performed  as  soon  as  possible 
but  no  later  than  30  days  after  first  time 
an  owner  or  operator  begins  using  the 
treatment  process  to  manage  off-site 
material  streams  in  accordance  with  the 
requirements  of  either  §63.683(b)(l)(ii) 
or  §63.683(b)(2)(ii)  of  this  subpart  as 
applicable  to  the  affected  off-site 
material  management  unit  or  process 
equipment.  Thereafter,  the  owner  or 
operator  shall  review  and  update,  as 
necessary,  this  demonstration  at  least 
once  every  calendar  year  following  the 
date  of  the  initial  demonstration. 

(e)  When  the  owner  or  operator  treats 
the  off-site  material  to  meet  one  of  the 
performance  levels  specified  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section,  the  owner  or  operator  shall 
ensure  that  the  treatment  process  is 
achieving  the  applicable  performance 
requirements  by  continuously 
monitoring  the  operation  of  the  process 
when  it  is  used  to  treat  off-site  material 
by  complying  with  paragraphs  (e)(1) 
through  (e)(3)  or,  for  biological 
treatment  units,  paragraph  (e)(4)  of  this 
section: 

(1)  A  continuous  monitoring  system 
shall  be  installed  and  operated  for  each 
treatment  that  measures  operating 
parameters  appropriate  for  the  treatment 
process  technology.  This  system  shall 
include  a  continuous  recorder  that 
records  the  measured  values  of  the 
selected  operating  parameters.  The 
monitoring  equipment  shall  be 
installed,  calibrated,  and  maintained  in 
accordance  with  the  equipment 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
reasonable  assurance  that  the 
monitoring  equipment  is  operating 
properly.  The  continuous  recorder  shall 
be  a  data  recording  device  that  records 
either  an  instantaneous  data  value  at 
least  once  every  15  minutes  or  an 
average  value  for  intervals  of  15  minutes 
or  less. 

(2)  For  each  monitored  operating 
parameter,  the  owner  or  operator  shall 
establish  a  minimum  operating 
parameter  value  or  a  maximum 
operating  parameter  value,  as 
appropriate,  to  define  the  range  of 

f    conditions  at  which  the  treatment 


process  must  be  operated  to 
continuously  achieve  the  applicable 
performance  requirements  of  this 

section. 

(3)  When  the  treatment  process  is 
operating  to  treat  off-site  material,  the 
owner  or  operator  shall  inspect  the  data 
recorded  by  the  continuous  monitoring 
system  on  a  routine  basis  and  operate 
the  treatment  process  such  that  the 
actual  value  of  each  monitored 
operating  parameter  is  greater  than  the 
minimum  operating  parameter  value  or 
less  than  the  maximum  operating 
parameter  value,  as  appropriate, 
established  for  the  treatment  process. 

(4)  When  the  treatment  process  is  a 
biological  treatment  process  that  is 
complying  with  paragraph  (b)(4)  of  this 
section,  the  owner  or  opcrat 


\Jl.     AA.AUOI. 


establish  and  implement  a  written 
procedure  to  monitor  the  appropriate 
parameters  that  demonstrate  proper 
operation  of  the  biological  treatment 
unit  in  accordance  with  the  evaluation 
required  in  §  63.694(h)  of  this  subpart. 
The  written  procedure  must  list  the 
operating  parameters  that  will  be 
monitored  and  state  the  frequency  of 
monitoring  to  ensure  that  the  biological 
treatment  unit  is  operating  between  the 
minimum  operating  parameter  values 
and  maximum  operating  parameter 
values  to  establish  that  the  biological 
treatment  unit  is  continuously  achieving 
the  performance  requirement. 

(fj  The  owner  or  operator  must 
maintain  records  for  each  treatment 
process  in  accordance  with  the 
requirements  of  §  63.696(a)  of  this 
subpart. 

(g)  The  owner  or  operator  must 
prepare  and  submit  reports  for  each 
treatment  process  in  accordance  with 
the  requirements  of  §  63.697(a)  of  this 
subpart. 
***** 

6.  Section  63.685  is  amended  by 
adding  paragraph  (i)(3)  and  by  revising 
paragraphs  (b),  (c)(2),  (f)(l)(ii)(A), 
(g)(2)(i)(B).  (h)(2),  (h)(3),  and  (i) 
introductory  text  to  read  as  follows: 

§63.685    Standards:  Tanks. 

***** 

(b)  The  owner  or  operator  shall 
control  air  emissions  from  each  tank 
subject  to  this  section  in  accordance 
with  the  following  applicable 
requirements: 

(1)  For  a  tank  that  is  part  of  an 
existing  affected  source  but  the  tank  is 
not  used  to  manage  off-site  material 
having  a  maximum  HAP  vapor  pressure 
kilopascal  (kPa)  that  is  equal  to  or 
greater  than  76.6  kPa  nor  is  the  tank 
used  for  a  waste  stabilization  process  as 
defined  in  §  63.681  of  this  subpart,  the 
owner  or  operator  shall  determine 
whether  the  tank  is  required  to  use 


either  Tank  Level  1  controls  or  Tank 
Level  2  controls  as  specified  for  the  tank 
by  Table  3  of  this  subpart  based  on  the 
off-site  material  maximum  HAP  vapor 
pressure  and  the  tank's  design  capacity. 
The  owner  or  operator  shall  control  air 
emissions  from  a  tank  required  by  Table 
3  to  use  Tank  Level  1  controls  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section.  The  owner 
or  operator  shall  control  air  emissions 
from  a  tank  required  by  Table  3  to  use 
Tank  Level  2  controls  in  accordance 
with  the  requirements  of  paragraph  (d) 
of  this  section. 

^)  For  a  tank  that  is  part  of  a  new 
affected  source  but  the  tank  is  not  used 
to  manage  off-site  material  having  a 
maximum  HAP  vapor  pressure  that  is 
equal  to  or  greater  than  76.6  kPa  nor  is 
the  tank  used  for  a  waste  stabilization 
process  as  defined  in  §63.681  of  this 
subpart,  the  owner  or  operator  shall 
determine  whether  the  tank  is  required 
to  use  either  Tank  Level  1  controls  or 
Tank  Level  2  controls  as  specified  for 
the  tank  by  Table  4  of  this  subpart  based 
on  the  off-site  material  maximum  HAP 
vapor  pressure  and  the  tank's  design 
capacity.  The  owner  or  operator  shall 
control  air  emissions  from  a  tank 
required  by  Table  4  to  use  Tank  Level 

1  controls  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section.  The  owner  or  operator  shall 
control  air  emissions  from  a  tank 
required  by  Table  4  to  use  Tank  Level 

2  controls  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section. 

(3)  For  a  tank  that  is  used  for  a  waste 
stabilization  process,  the  owner  or 
operator  shall  control  air  emissions  from 
the  tcuik  by  using  Tank  Level  2  controls 
in  accordance  with  the  requirements  of 
paragraph  (d)  of  this  section. 

(4)  For  a  tank  that  manages  off-site 
material  having  a  maximiun  HAP  vapor 
pressure  that  is  equal  to  or  greater  than 
76.6  kPa,  the  owner  or  operator  must 
control  air  emissions  by  using  one  of  the 
tanks  specified  in  paragraphs  (b)(4)(i) 
through  (b)(4)(iii)  of  this  section. 

(i)  A  tank  vented  through  a  closed- 
vent  system  to  a  control  device  in 
accordance  with  the  requirements 
specified  in  paragraph  (g)  of  this 
section; 

(ii)  A  pressure  tank  designed  and 
operated  in  accordance  with  the 
requirements  specified  in  paragraph  (h) 
of  this  section;  or 

(iii)  A  tank  located  inside  an 
enclosiue  that  is  vented  through  a 
closed-vent  system  to  an  enclosed 
combustion  control  device  in 
accordance  with  the  requirements 
specified  in  paragraph  (i)  of  this  section. 
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(c)  *  *  * 

(2)  The  owner  or  operator  must 
control  air  emissions  from  the  tank  in 
accordance  with  the  requirements  in 
either  paragraph  (c)(2)(i),  (c)(2)(ii),  or 
(c)(2){iii)  of  this  section,  as  applicable  to 
the  tank. 

(i)  The  owner  or  operator  controls  air 
emissions  from  the  tank  in  accordance 
with  the  provisions  specified  in  subpart 
00  of  40  CFR  part  63— National 
Emission  Standards  for  Tanks — Level  1. 

(ii)  As  an  alternative  to  meeting  the 
requirements  in  paragraph  (c)(2)(i)  of 
this  section,  an  owner  or  operator  may 
control  air  emissions  from  the  tank  in 
accordance  with  the  provisions  for  Tank 
Level  2  controls  as  specified  in 
paragraph  (H)  of  this  section. 

(iii)  As  6U1  alternative  to  meeting  the 
requirements  in  paragraph  (c)(2)(i)  of 
this  section  when  a  tank  is  used  as  an 
interim  transfer  point  to  transfer  off-site 
material  from  containers  to  another  off- 
site  material  management  unit,  an 
owner  or  operator  may  control  air 
emissions  from  the  tank  in  accordance 
with  the  requirements  in  paragraphs 
(c)(2)(iii)(A)  and  (c)(2)(iii)(B)  of  this 
section.  An  example  of  such  a  tank  is  an 
in-ground  tank  into  which  organic- 
contaminated  debris  is  dumped  from 
roll-off  boxes  or  dump  trucks,  and  then 
this  debris  is  promptly  transferred  ftxjm 
the  tank  to  a  macroencapsulation  unit 
by  a  backhoe. 

(A)  During  those  periods  of  time  when 
the  material  transfer  activity  is 
occurring,  the  tank  may  be  operated 
without  a  cover. 

(B)  At  all  other  times,  air  emissions 
from  the  tank  must  be  controlled  in 
accordance  with  the  provisions 
specified  in  40  CFR  part  67,  subpart 
00 — National  Emission  Standards  for 
Tanks — Level  1. 
***** 

(f)*  *  * 

(D*  *  * 

(ii)*  *  * 

(A)  The  primary  seal  shall  be  a  liquid- 
mounted  seal  or  a  metallic  shoe  seal,  as 
defined  in  §  63.681  of  this  subpart.  The 
total  area  of  the  gaps  between  the  tank 
wall  and  the  primary  seal  shall  not 
exceed  212  square  centimeters  (cm2)  per 
meter  of  tank  diameter,  and  the  width 
of  any  portion  of  these  gaps  shall  not 
exceed  3.8  centimeters  (cm).  If  a 
metallic  shoe  seal  is  used  for  the 
primary  seal,  the  metallic  shoe  seal  shall 
be  designed  so  that  one  end  extends  into 
the  liquid  in  the  tank  and  the  other  end 
extends  a  vertical  distance  of  at  least  61 
centimeters  (24  inches)  above  the  liquid 
siuface. 
***** 

(g)*  *  * 


(2)  *    *    * 
(i,*    *    . 

(B)  To  remove  accumulated  sludge  or 
other  residues  from  the  bottom  of  the 
tank. 

***** 

(h)  *   *   * 

(2)  All  tank  openings  shall  be 
equipped  with  closure  devices  designed 
to  operate  with  no  detectable  organic 
emissions  as  determined  using  the 
procedure  specified  in  §  63.694(k)  of 
this  subpart. 

(3)  Whenever  an  off-site  material  is  in 
the  tank,  the  tank  shall  be  operated  as 

a  closed  system  that  does  not  vent  to  the 
atmosphere  except  under  either  of  the 
following  conditions  as  specified  in 
paragraph  (h)(3)(i)  or  (hlf3)(ii)  of  this 
section. 

(i)  At  those  times  when  opening  of  a 
safety  device,  as  defined  in  §  63.681  of 
this  subpart,  is  required  to  avoid  an 
unsafe  condition. 

(ii)  At  those  times  when  purging  of 
inerts  from  the  tank  is  required  and  the 
purge  stream  is  routed  to  a  closed-vent 
system  and  control  device  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.693  of  this  subpart. 

fi)  The  owner  or  operator  who  elects 
to  control  air  emissions  by  using  an 
enclosiu-e  vented  through  a  closed-vent 
system  to  an  enclosed  combustion 
control  device  shall  meet  the 
requirements  specified  in  paragraphs 
(i)(l)  through  (i)(3)  of  this  section. 
***** 

(3)  Opening  of  a  safety  device,  as 
defined  in  §63.681  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
it  to  do  so  to  avoid  an  unsafe  condition. 

7.  Section  63.686  is  amended  by 
revising  the  paragraph  (b)  introductory 
text  and  adding  paragraph  (b)(3)  to  read 
as  follows: 

§63.686    Standards:  Oil-water  and  organic- 
water  separators. 

***** 

(b)  The  owner  or  operator  shall 
control  air  emissions  from  each 
separator  subject  to  this  section  by  using 
one  of  the  following: 

***** 

(3)  A  pressurized  separator  that 
operates  as  a  closed  system  in 
accordance  with  all  applicable 
provisions  specified  in  40  CFR  part  63, 
subpart  W — National  Emission 
Standards  for  Oil- Water  Separators  and 
Organic- Water  Separators. 

8.  Section  63.687  is  amended  by 
revising  the  paragraph  (b)  introductory 
text  to  read  as  follows: 

§63.687    Standards:  Surface 
Impoundments. 


(b)  The  owner  or  operator  shall 
control  air  emissions  from  each  surface 
impoundment  subject  to  this  section  by 
using  one  of  the  following: 

«         *         «         «         * 

9.  Section  63.688  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§63.688    Standards:  Containers. 
*         *         »         »         • 

(b)  The  owner  or  operator  shall 
control  air  emissions  from  each 
container  subject  to  this  section  in 
accordance  with  the  following 
requirements,  as  applicable  to  the 
container,  except  when  the  special 
provisions  for  waste  stabilization 
processes  specified  in  paragraph  (c)  of 
this  section  apply  to  the  container. 

(1)  For  a  container  having  a  design 
capacity  greater  than  0.1  m'  and  less 
than  or  equal  to  0.46  m'.  the  owner  or 
operator  must  control  air  emissions 
from  the  container  in  accordance  with 
the  requirements  in  either  paragraph 
(b)(l)(i)  or  (b)(l)(ii)  of  this  section 

(i)  The  owner  or  operator  controls  air 
emissions  from  the  container  in 
accordance  with  the  standards  for 
Container  Level  1  controls  as  specified 
in  40  CFR  part  63,  subpart  PP— National 
Emission  Standards  for  Containers 

(ii)  As  an  alternative  to  meeting  the 
requirements  in  paragraph  (b)(l){i)  of 
this  section,  an  owner  or  operator  may 
choose  to  control  air  emissions  from  the 
container  in  accordance  with  the 
standards  for  either  Container  Level  2 
controls  or  Container  Level  3  controls  as 
specified  in  subpart  PP  of  this  part  63 — 
National  Emission  Standards  for 
Containers. 

(2)  For  a  container  having  a  design 
capacity  greater  than  0.46  m  *  and  the 
container  is  not  in  light-material  service 
as  defined  in  §63.681  of  this  subpart, 
the  owner  or  operator  must  control  air 
emissions  from  the  container  in 
accordance  with  the  requirements  in 
either  paragraph  (b)(l)(i)  or  fb)(l)(ii)  of 
this  section. 

(3)  For  a  container  having  a  design 
capacity  greater  than  0  46  m'  and  the 
container  is  in  light-material  service  as 
defined  in  §  63.681  of  this  subpart,  the 
owner  or  operator  must  control  air 
emissions  from  the  container  in 
accordance  with  the  requirements  in 
either  paragraph  (b)(3)(i)  or  (b)(3)(ii)  of 
this  section. 

(i)  The  owner  or  operator  controls  air 
emissions  from  the  container  in 
accordance  with  the  standards  for 
Container  Level  2  controls  as  specified 
in  40  CFR  part  63.  subpart  PP— National 
Emission  Standards  for  Containers 

(ii)  As  an  alternative  to  meeting  the 
requirements  in  paragraph  fb)(3)(i)  of 
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this  section,  an  owner  or  operator  may 
choose  to  control  air  emissions  from  the 
container  in  accordance  with  the 
standards  for  Container  Level  3  controls 
as  specified  in  40  CFR  part  63,  subpart 
PP — National  Emission  Standards  for 
Containers. 

(c)  When  a  container  subject  to  this 
subpart  and  having  a  design  capacity 
greater  than  0.1  m^  is  used  for  treatment 
of  an  off-site  material  by  a  waste 
stabilization  process  as  defined  in 
§  63.681  of  this  subpart,  the  owner  or 
operator  shall  control  air  emissions  from 
the  container  at  those  times  diuing  the 
process  when  the  off-site  material  in  the 
container  is  exposed  to  the  atmosphere 
in  accordance  with  the  standards  for 
Cnntainer  Level  3  controls  as  specified 
in  40  CFR  part  63,  subpart  PP— National 
Emission  Standards  for  Containers. 

10.  Section  63.689  is  amended  by 
revising  paragraphs  (b),  (c),  (d) 
introductory  text,  and  {d)(5) 
introductory  text  to  read  as  follows: 

§63.689    Standards:  Transtar  systems. 

*  '      «        *        *        * 

(b)  For  each  transfer  system  that  is 
subject  to  this  section  and  is  an 
individual  drain  system,  the  owner  or 
operator  shall  control  air  emissions  in 
accordance  with  the  standards  specified 
in  40  CFR  part  63.  subpart  RR— National 
Emission  Standards  for  Individual  Drain 
Systems. 

(c)  For  each  transfer  system  that  is 
subject  to  this  section  but  is  not  an 
individual  drain  system,  the  owner  or 
operator  shall  control  air  emissions  by 
using  one  of  the  transfer  systems 
specified  in  paragraphs  (c)(l]  through 
(c)(3)  of  this  section. 

(1)  A  transfer  system  that  uses  covers 
in  accordance  with  the  requirements 
specified  in  paragraph  (d)  of  this 
section. 

(2)  A  transfer  system  that  consists  of 
continuous  hard-piping.  All  joints  or 
seams  between  the  pipe  sections  shall 
be  permanently  or  semi-permanently 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  metal  pipe  or  a  bolted  and 
gasketed  flange). 

(3)  A  transfer  system  that  is  enclosed 
and  vented  through  a  closed-vent 
system  to  a  control  device  in  accordance 
with  the  requirements  specified  in 
paragraphs  (c)(3)(i)  and  (c)(3)(ii)  of  this 
section. 

(i)  The  transfer  system  is  designed 
and  operated  such  that  an  internal 
pressure  in  the  vapor  headspace  in  the 
enclosure  is  maintained  at  a  level  less 
than  atmospheric  pressure  when  the 
control  device  is  operating,  and 

(ii)  The  closed-vent  system  and 
control  device  are  designed  and 


operated  in  accordance  with  the 
requirements  of  §63.693  of  this  subpart, 
(d)  Owners  and  operators  controlling 
air  emissions  from  a  transfer  system 
using  covers  in  accordance  with  the 
provisions  of  paragraph  (c)(1)  of  this 
section  shall  meet  the  requirements 
specified  in  paragraphs  (d)(1)  through 
(d)(6)  of  this  section. 
***** 

(5)  Whenever  an  off-site  material  is  in 
the  transfer  system,  the  cover  shall  be 
installed  with  each  closure  device 
seciued  in  the  closed  position  except  as 
specified  in  paragraph  (d)(5)(i)  or 
(d)(5)(ii)  of  this  section. 
***** 

11.  Section  63.690  is  revised  to  read 
as  follows: 

§63.690    Standards:  Process  vents. 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 
from  process  vents  for  which 
§63.683(c)(l)(i)  of  this  subpart 
references  the  use  of  this  section  for 
such  air  emission  control. 

fb)  The  owner  or  operator  must  route 
the  vent  stream  from  each  affected 
process  vent  through  a  closed-vent 
system  to  a  control  device  that  meets  the 
standards  specified  in  §63.693  of  this 
subpart.  For  the  purpose  of  complying 
with  this  paragraph  (b),  a  primary 
condenser  is  not  a  control  device; 
however,  a  second  condenser  or  other 
organic  recovery  device  that  is  operated 
downstream  of  the  primary  condenser  is 
considered  a  control  device. 

12.  Section  63.691  is  revised  to  read 
as  follows: 

§63.691     Standards:  Equipment  leaks. 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  emissions 
from  equipment  leaks  for  which 

§  63.683(b)(3)  of  this  subpart  references 
the  use  of  this  section  for  such  air 
emission  control. 

(b)  The  owner  or  operator  shall 
control  the  HAP  emitted  from 
equipment  leaks  in  accordance  with  the 
applicable  provisions  specified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 

(1)  The  owner  or  operator  controls  the 
HAP  emitted  from  equipment  leaks  in 
accordance  with  §  61.242  through 
§61.247  in  40  CFR  part  61,  subpart  V— 
National  Emission  Standards  for 
Equipment  Leaks;  or 

(2)  The  owner  or  operator  controls  the 
HAP  emitted  from  equipment  leaks  in 
accordance  with  §  63.162  through 

§  63.182  in  subpart  H— National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  from 
Equipment  Leaks. 

13.  Section  63.693  is  revised  to  read 
as  follows: 


§63.693    Standards:  Closed-vent  systems 
and  control  devices. 

(a)  The  provisions  of  this  section 
apply  to  closed-vent  systems  and 
control  devices  used  to  control  air 
emissions  for  which  another  standard 
references  the  use  of  this  section  for 
such  air  emission  control. 

(b)  For  each  closed-vent  system  and 
control  device  used  to  comply  with  this 
section,  the  owner  or  operator  shall 
meet  the  following  requirements: 

(1)  The  owner  or  operator  must  use  a 
closed-vent  system  that  meets  the 
requirements  specified  in  paragraph  (c) 
of  this  section. 

(2)  The  owner  or  operator  must  use  a 
control  device  that  meets  the 
requirements  specified  in  paragraphs  (d) 
through  (h)  of  this  section  as  applicable 
to  the  type  and  design  of  the  control 
device  selected  by  the  owner  or  operator 
to  comply  with  the  provisions  of  this 
section. 

(3)  Whenever  gases  or  vapors 
containing  HAP  are  vented  through  a 
closed-vent  system  connected  to  a 
control  device  used  to  comply  with  this 
section,  the  control  device  must  be 
operating  except  at  those  times  listed  in 
either  paragraph  {b)(3)(i)  or  (b)(3)(ii)  of 
this  section. 

(i)  The  control  device  may  be 
bypassed  for  the  purpose  of  performing 
plaimed  routine  maintenance  of  the 
closed-vent  system  or  control  device  in 
situations  when  the  routine 
maintenance  cannot  be  performed 
during  periods  that  the  emission  point 
vented  to  the  control  device  is 
shutdown.  On  an  annual  basis,  the  total 
time  that  the  closed-vent  system  or 
control  device  is  bjrpassed  to  perform 
routine  maintenance  shall  not  exceed 
240  ho\irs  per  each  calendar  year. 

(ii)  The  control  device  may  be 
bypassed  for  the  piupose  of  correcting  a 
malfunction  of  the  closed-vent  system 
or  control  device.  The  owner  or  operator 
shall  perform  the  adjustments  or  repairs 
necessary  to  correct  the  malfunction  as 
soon  as  practicable  after  the  malfunction 
is  detected. 

(4)  The  owner  or  operator  must 
inspect  and  monitor  each  closed-vent 
system  in  accordance  with  the 
requirements  specified  in  either 
paragraph  (b)(4)(i)  or  (b)(4)(ii)  of  this 
section. 

(i)  The  owner  or  operator  inspects  and 
monitors  the  closed-vent  system  in 
accordance  with  the  requirements 
specified  in  §  63.695(c)  of  this  subpart, 
and  complies  with  the  applicable 
recordkeeping  requirements  in  §  63.696 
of  this  subpart  and  the  applicable 
reporting  requirements  in  §  63.697  of 
this  subpart. 


(ii)  As  an  alternative  to  meeting  the 
requirements  specified  in  paragraph 
(b)(4){i)  of  this  section,  the  owner  or 
operator  may  choose  to  inspect  and 
monitor  the  closed-vent  system  in 
accordance  with  the  requirements  under 
40  CFR  part  63,  subpart  H— National 
Emission  Standards  for  Organic 
Hazardous  Air  Pollutants  for  Equipment 
Leaks  as  specified  in  40  CFR  63.172(f) 
through  (h),  and  complies  with  the 
applicable  recordkeeping  requirements 
in  40  CFR  63.181  and  the  applicable 
reporting  requirements  in  40  CFR 
63.182. 

(5)  The  owner  or  operator  must 
monitor  the  operation  of  each  control 
device  in  accordance  with  the 
requirements  specified  in  paragraphs  (dl 
through  (h)  of  this  section  as  applicable 
to  the  type  and  design  of  the  control 
device  selected  by  the  owner  or  operator 
to  comply  with  the  provisions  of  this 
section. 

(6)  The  owner  or  operator  shall 
maintain  records  for  each  control  device 
in  accordance  with  the  requirements  of 
§  63.696  of  this  subpart. 

(7)  The  owner  or  operator  shall 
prepare  and  submit  reports  for  each 
control  device  in  accordance  with  the 
requirements  of  §  63.697  of  this  subpart. 

(8)  In  the  case  when  an  owner  or 
operator  chooses  to  use  a  design 
analysis  to  demonstrate  compliance  of  a 
control  device  with  the  applicable 
performance  requirements  specified  in 
this  section  as  provided  for  in 
paragraphs  (d)  through  (g)  of  this 
section,  the  Administrator  may  request 
that  the  design  analysis  be  revised  or 
amended  by  the  owner  or  operator  to 
correct  any  deficiencies  identified  by 
the  Administrator.  If  the  owner  or 
operator  and  the  Administrator  do  not 
agree  on  the  acceptability  of  using  the 
design  analysis  (including  any  changes 
requested  by  the  Administrator)  to 
demonstrate  that  the  control  device 
achieves  the  applicable  performance 
requirements,  then  the  disagreement 
must  be  resolved  using  the  results  of  a 
performance  test  conducted  by  the 
owner  or  operator  in  accordance  with 
the  requirements  of  §  63.694(1)  of  this 
subpart.  The  Administrator  may  choose 
to  have  an  authorized  representative 
observe  the  performance  test  conducted 
by  the  owner  or  operator.  Should  the 
results  of  this  performance  test  not  agree 
with  the  determination  of  control  device 
performance  based  on  the  design 
analysis,  then  the  results  of  the 
performance  test  will  be  used  to 
establish  compliance  with  this  subpart. 

(c)  Closed-vent  system  requirements. 
(1)  The  vent  stream  required  to  be 
controlled  shall  be  conveyed  to  the 


control  device  by  either  of  the  following 
closed-vent  systems: 

(i)  A  closed-vent  system  that  is 
designed  to  operate  with  no  detectable 
organic  emissions  using  the  procedure 
specified  in  §63.694(k)  of  this  subpart: 


or 


(ii)  A  closed-vent  system  that  is 
designed  to  operate  at  a  pressure  below 
atmospheric  pressure.  The  system  shall 
be  equipped  with  at  least  one  pressure 
gage  or  other  pressure  measurement 
device  that  can  be  read  from  a  readily 
accessible  location  to  verif\'  that 
negative  pressure  is  being  maintained  in 
the  closed-vent  system  when  the  control 
device  is  operating. 

(2)  In  situations  when  the  closed-vent 
system  includes  bypass  devices  that 
could  be  used  to  divert  a  vent  stream 
from  the  closed-vent  system  to  the 
atmosphere  at  a  point  upstream  of  the 
control  device  inlet,  each  bypass  device 
must  be  equipped  with  either  a  flow 
indicator  as  specified  in  paragraph 
(c)(2)(i)  of  this  section  or  a  seal  or 
locking  device  as  specified  in  paragraph 
(c)(2)(ii)  of  this  section.  For  the  purpose 
of  complying  with  this  paragraph  (c)(2), 
low  leg  drains,  high  point  bleeds, 
analyzer  vents,  open-ended  valves  or 
lines,  or  pressure  relief  valves  needed 
for  safety  reasons  are  not  subject  to  the 
requirements  of  this  paragraph  {c)(2). 

fi)  If  a  flow  indicator  is  used,  the 
indicator  must  be  installed  at  the 
entrance  to  the  bypass  line  used  to 
divert  the  vent  stream  from  the  closed- 
vent  system  to  the  atmosphere.  The  flow 
indicator  must  indicate  a  reading  at 
least  once  every  15  minutes.  The  owner 
or  operator  must  maintain  records  of  the 
following  information:  hourly  records  of 
whether  the  flow  indicator  was 
operating  and  whether  flow  was 
detected  at  any  time  during  the  hour; 
and  records  of  all  periods  when  flow  is 
detected  or  the  flow  indicator  is  not 
operating. 

(ii)  If  a  seal  or  locking  device  is  used, 
the  bypass  line  valve  must  be  secured  in 
the  non-diverting  position  with  a  car- 
seal  or  a  lock-and-key  type 
configuration.  The  seal  or  locking 
device  must  be  placed  on  the 
mechanism  by  which  the  bypass  device 
position  is  controlled  (e.g.,  valve 
handle,  damper  lever)  when  the  bypa.ss 
device  is  in  the  non-diverting  position 
such  that  the  bypass  device  cannot  be 
moved  to  the  diverting  position  without 
breaking  the  seal  or  removing  the  lock. 
The  owner  or  operator  must  visually 
inspect  the  seal  or  closure  mechanism  at 
least  once  every  month  to  determine 
that  the  bypass  line  valve  is  maintained 
in  the  non-diverting  position  and  the 
vent  stream  is  not  diverted  through  the 
bypass  line. 


(d)  Carbon  adsorption  control  device 
reouirements. 

(1)  The  carbon  adsorption  svstem 
must  achieve  the  performance 
specifications  in  either  paragraph 
(d)(l)(i)  or  (d)(l)(ii)  of  this  section. 

(i)  Recover  9.5  percent  or  more,  cm  a 
weight-basis,  of  the  total  organii 
compounds  (TOC).  less  methane  and 
ethane,  contained  in  the  vent  stream 
entering  the  carbon  adsorption  system; 
or 

(ii)  Recover  95  percent  or  more,  on  a 
weight-basis,  of  the  total  HAP  listed  in 
Table  1  of  this  subpart  contained  in  the 
vent  stream  entering  the  carbon 
adsorption  system. 

(2)  The  owner  or  operator  must 
demonstrate  that  the  carbon  adsorption 
system  ac:hieves  the  performant;e 
requirements  in  paragraph  (d)(1)  of  this 
section  by  either  performing  a 
performance  test  as  specified  in 
paragraph  (d)(2)(i)  of  this  section  ore 
design  analysis  as  specified  in 
paragraph  (d)(2)(ii)  of  this  section. 

(i)  An  owner  or  operator  choosing  to 
use  a  performance  test  to  demonstrate 
compliance  must  conduct  the  test  in 
accordance  with  the  requirements  of 
§63.694(1)  of  this  subpart. 

(ii)  An  owner  or  operator  choosing  to 
use  a  design  analysis  to  demonstrate 
compliance  must  include  as  part  of  this 
design  analysis  the  information 
specified  in  either  paragraph 
(d)(2)(ii)(A)  or  (d)(2)(ii)(B)  of  this  section 
as  applicable  to  the  carbon  adsorption 
system  design. 

(A)  For  a  regenerable  carbon 
adsorption  system,  the  design  analysis 
shall  address  the  vent  stream 
composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration, 
adsorption  cycle  time,  number  and 
capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  beds,  design  total 
regeneration  steam  flow  o\'er  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  the  carbon. 

(Bj  For  a  nonregenerable  carbon 
adsorption  system  (e.g..  a  carbon 
canister),  the  design  analysis  shall 
address  the  vent  stream  compositiim. 
constituent  concentrations,  flow  rate, 
relative  humidity,  and  temperature  and 
shall  establish  the  design  exhaust  vent 
stream  organic  compound 
concentration,  carbon  bed  capacity, 
activated  carbon  type  and  working 
capacity,  and  design  carbon 
replacement  inler\al  based  on  the  total 


38972 


Federal  Register / Vol.  64,  No.  138/Tuesday,  July  20,  1999/Rules  and  Regulations 


38973 


a^rw^Ti   iwrf-\»'lr'inri   j->o»-tQr*if  it   r»f  f  Kq  r^r»T^tT«r-i  i  fQl    T?c»nQTi«i»':i»r.^    r\w  itr^'-i/->4'««m4f^j-]    i%-» 


f;;M  T7^-  ^uu^,.  t,.^^  ..f  , 


38972 Federal  Register /Vol.  64.  No.  138 /Tuesday,  July  20,  1999 /Rules  and  Regulations 


carbon  working  capacity  of  the  control 
device  and  emission  point  operating 
schedule. 

(3)  The  owner  or  operator  must 
monitor  the  operation  of  the  carbon 
adsorption  system  in  accordance  with 
the  requirements  of  §63. 695(e)  of  this 
subpart  using  one  of  the  continuous 
monitoring  systems  specified  in 
paragraphs  {d){3)(i)  through  (d)(3)(iii)  of 
this  section. 

(i)  For  a  regenerative-type  carbon 
adsorption  system:  ■ 

(A)  A  continuous  parameter    ' 
monitoring  system  to  measure  and 
record  the  average  total  regeneration 
stream  mass  flow  or  volumetric  flow 
during  each  carbon  bed  regeneration 
cycle.  The  integrating  regenerating 
stream  flow  monitoring  device  must 
have  an  accuracy  of  ±10  percent;  and 

(B)  A  continuous  parameter 
monitoring  system  to  measure  and 
record  the  average  carbon  bed 
temperature  for  the  duration  of  the 
carbon  bed  steaming  cycle  and  to 
measure  the  actual  carbon  bed 
temperatiire  after  regeneration  and 
within  15  minutes  of  completing  the 
cooling  cycle.  The  accuracy  of  the 
temperature  monitoring  device  must  be 
±1  percent  of  the  temperature  being 
measured,  expressed  in  degrees  Celsius 
or  ±5°C,  whichever  is  greater. 

(ii)  A  continuous  monitoring  system 
to  measure  and  record  the  daily  average 
concentration  level  of  organic 
compoiuids  in  the  exhaust  gas  stream 
from  the  control  device.  The  accuracy  of 
the  organic  monitoring  device  must  be 
±1  percent  of  the  concentration  being 
measured. 

(iii)  A  continuous  monitoring  system 
that  measures  other  alternative 
operating  parameters  upon  approval  of 
the  Administrator  as  specified  in  40 
CFR  63.8(f)(1)  through  (f)(5)  of  this  part. 

(4)  The  owner  or  operator  shall 
manage  the  carbon  used  for  the  carbon 
adsorption  system,  as  follows: 

(i)  Follov»ring  the  initial  startup  of  the 
control  device,  all  carbon  in  the  control 
device  shall  be  replaced  with  fresh 
carbon  on  a  regular,  predetermined  time 
interval  that  is  no  longer  than  the 
carbon  service  Ufe  established  for  the 
carbon  adsorption  system. 

(ii)  The  spent  caroon  removed  from 
the  carbon  adsorption  system  must  be 
either  regenerated,  reactivated,  or 
burned  in  one  of  the  units  specified  in 
paragraphs  (d}(4)(ii){A)  through 
(d)(4)(ii)(G)  of  this  section. 

(A)  Regenerated  or  reactivated  in  a 
thermal  treatment  xmit  for  which  the 
owner  or  operator  has  been  issued  a 
final  permit  imder  40  CFR  part  270  that 
implements  the  requirements  of  40  CFR 
part  264,  subpart  X. 


(B)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  equipped  with 
and  operating  air  emission  controls  in 
accordance  with  this  section. 

(C)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  equipped  with 
and  operating  organic  air  emission 
controls  in  accordance  with  a  national 
emission  standard  for  hazardous  air 
pollutants  under  another  subpart  in  40 
CFR  part  63  or  40  CFR  part  61. 

(D)  Burned  in  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
under  40  CFR  part  270  that  implements 
the  requirements  of  40  CFR  part  264, 
subpart  O. 

(E)  Burned  in  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  has  designed  and  operates  the 
incinerator  in  accordance  with  the 
interim  status  requirements  of  40  CFR 
part  265,  subpart  O. 

(F)  Burned  in  a  boiler  or  industrial 
furnace  for  which  the  owner  or  operator 
has  been  issued  a  final  permit  imder  40 
CFR  part  270  that  implements  the 
requirements  of  40  CFR  part  266, 
subpart  H. 

(G)  Burned  in  a  boiler  or  industrial 
furnace  for  which  the  owner  or  operator 
has  designed  and  operates  the  unit  in 
accordance  with  the  interim  status 
requirements  of  40  CFR  part  266, 
subpart  H. 

(e)  Condenser  control  device 
requirements. 

(1)  The  condenser  must  achieve  the 
performance  specifications  in  either 
paragraph  (e)(l)(i)  or  (e)(l)(ii)  of  this 
section. 

(i)  Recover  95  percent  or  more,  on  a 
weight -basis,  of  the  total  organic 
compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
entering  the  condenser;  or 

(ii)  Recover  95  percent  or  more,  on  a 
weight-basis,  of  the  total  HAP,  listed  in 
Table  1  of  this  subpart,  contained  in  the 
vent  stream  entering  the  condenser. 

(2)  The  owner  or  operator  must 
demonstrate  that  the  condenser  achieves 
the  performance  requirements  in 
paragraph  (e)(1)  of  this  section  by  either 
performing  a  performance  test  as 
specified  in  paragraph  (e)(2)(i)  of  this 
section  or  a  design  analysis  as  specified 
in  paragraph  (e)(2)(ii)  of  this  section. 

(i)  An  owner  or  operator  choosing  to 
use  a  performance  tests  to  demonstrate 
compliance  must  conduct  the  test  in 
accordance  with  the  requirements  of 
§  63.694(1)  of  this  .subpart. 

(ii)  An  owner  or  operator  choosing  to 
use  a  design  analysis  to  demonstrate 
compliance  must  include  as  part  of  this 
design  analysis  the  following 
information:  description  of  the  vent 
stream  composition,  constituent 


concentrations,  flow  rate,  relative 
himiidity,  and  temperature;  and 
specification  of  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 

(5)  The  owner  or  operator  must 
monitor  the  operation  of  the  condenser 
in  accordance  with  the  requirements  of 
§  63.695(e)  of  this  subpart  using  one  of 
the  continuous  monitoring  systems 
specified  in  paragraphs  (e)(3)(i)  through 
(e){3)(iii)  of  this  section. 

(i)  A  continuous  parameter 
monitoring  system  to  measiu-e  and 
record  the  daily  average  temperature  of 
the  exhaust  gases  from  the  control 
device.  The  accuracy  of  the  temperature 
monitoring  device  shall  be  ±1  percent  of 
the  temperature  being  measured, 
expressed  in  degrees  Celsius  or  ±5°C, 
whichever  is  greater. 

(ii)  A  continuous  monitoring  system 
to  measure  and  record  the  daily  average 
concentration  of  organic  compounds  in 
the  exhaust  vent  stream  from  the  control 
device.  The  accuracy  of  the 
concentration  monitoring  device  shall 
be  ±1  percent  of  the  concentration  being 
measiu«d. 

(iii)  A  continuous  monitoring  system 
that  measures  other  alternative 
operating  parameters  upon  approval  of 
the  Administrator  as  specified  in  40 
CFR  63.8(f)(1)  through  (f)(5)  of  this  part. 

(f)  Vapor  incinerator  control  device 
requirements. 

(1)  The  vapor  incinerator  must 
achieve  the  performance  specifications 
in  either  paragraph  (f)(l)(i),  (f)(l)(ii),  or 
(f)(l)(iii)  of  this  section. 

(i)  Destroy  the  total  organic 
compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
entering  the  vapor  incinerator  either: 

(A)  By  95  percent  or  more,  on  a 
weight-basis,  or 

(B)  To  achieve  a  total  incinerator 
outlet  concentration  for  the  TOC,  less 
methane  and  ethane,  of  less  than  or 
equal  to  ppmv  on  a  dry  basis  corrected 
to  3  percent  oxygen. 

(ii)  Destroy  the  HAP  listed  in  Table  1 
of  this  subpart  contained  in  the  vent 
stream  entering  the  vapor  incinerator 
either: 

(A)  By  95  percent  or  more,  on  a  total 
HAP  weight-basis,  or 

(B)  To  achieve  a  total  incinerator 
outlet  concentration  for  the  HAP.  listed 
in  Table  1  of  this  subpart,  of  less  than 
or  equal  to  ppmv  on  a  dry  basis 
corrected  to  3  percent  oxygen. 

(iii)  Maintain  the  conditions  in  the 
vapor  incinerator  combustion  chamber 
at  a  residence  time  of  0.5  seconds  or 


I 


38974 


Federal  Register / Vol.  64.  No.  138 /Tuesday,  July  20,  1999 /Rules  and  Regulations 


Federal  Register / Vol.  64.  No.  138 /Tuesday,  July  20,  1999 /Rules  and  Regulations 


38973 


longer  and  at  a  temperature  of  760°C  or 
higher. 

(2)  The  owner  or  operator  must 
demonstrate  that  the  vapor  incinerator 
achieves  the  performance  requirements 
in  paragraph  (f)(1)  of  this  section  by 
either  performing  a  performance  test  as 
specified  in  paragraph  (f)(2)(i)  of  this 
section  or  a  design  analysis  as  specified 
in  paragraph  (f)(2)(ii)  of  this  section. 

(i)  An  owner  or  operator  choosing  to 
use  a  performance  test  to  demonstrate 
compliance  must  conduct  the  test  in 
accordance  with  the  requirements  of 
§63.694(1)  of  this  subpart. 

(ii)  An  owner  or  operator  choosing  to 
use  a  design  analysis  to  demonstrate 
compliance  must  include  as  part  of  this 
design  analysis  the  information 
specified  in  either  paragraph  (f)(2)(ii)(A) 
or  (f)(2)(ii)(B)  of  this  section  as 
applicable  to  the  vapor  incinerator 
design. 

(A)  For  a  thermal  vapor  incinerator, 
the  design  analysis  shall  address  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperatures  in  the  combustion 
chamber  and  the  combustion  chamber 
residence  time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  analysis  shall  address  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  outlet,  and  the  design 
service  life  of  the  catalyst. 

(3)  The  owner  or  operator  must 
monitor  the  operation  of  the  vapor 
incinerator  in  accordance  with  the 
requirements  of  §  63.695(e)  of  this 
subpart  using  one  of  the  continuous 
monitoring  systems  specified  in 
paragraphs  (f)(3)(i)  through  (f)(3)(iv)  of 
this  section  as  applicable  to  the  type  of 
vapor  incinerator  used. 

(i)  For  a  thermal  vapor  incinerator,  a 
continuous  parameter  monitoring 
system  to  measure  and  record  the  daily 
average  temperatiure  of  the  exhaust  gases 
from  the  control  device.  The  acciu'acy  of 
the  temperature  monitoring  device  must 
be  ±1  percent  of  the  temperature  being 
measured,  expressed  in  degrees  Celsius 
of  ±0.5°C,  whichever  is  greater. 

(ii)  For  a  catalj^ic  vapor  incinerator, 
a  temperature  monitoring  device 
capable  of  monitoring  temperature  at 
two  locations  equipped  with  a 
continuous  recorder.  One  temperature 
sensor  shall  be  installed  in  the  vent 
stream  at  the  nearest  feasible  point  to 
the  catalyst  bed  inlet  and  a  second 
temperature  sensor  shall  be  installed  in 
the  vent  stream  at  the  nearest  feasible 
point  to  the  catalyst  bed  outlet. 


(iii)  For  either  type  of  vapor 
incinerator,  a  continuous  monitoring 
system  to  measure  and  record  the  daily 
average  concentration  of  organic 
compounds  in  the  exhaust  vent  stream 
from  the  control  device.  The  dcf:ura<;y  nf 
the  concentration  monitoring  device 
must  be  ±1  percent  of  the  concentration 
being  measured. 

(iv)  For  either  type  of  vapor 
incinerator,  a  continuou.s  monitoring 
system  that  measures  alternative 
operating  parameters  other  than  those 
specified  in  paragraph  (f)(3)(i)  or 
(f){3)(ii)  of  this  section  upon  approval  uf 
the  Administrator  as  specified  in  40 
CFR  63.8(f)(1)  through  (f)(5)  nf  this  part. 

(g)  Boilers  and  process  heaters  control 
device  requirements. 

(l)  The  boiler  or  process  heater  must 
achieve  the  performance  specifications 
in  either  paragraph  (g)(l)(i).  (g)(l)(ii). 
(g)(l)(iii).(g)(l)(iv).or(g){l)(v)ofthis 
section. 

(i)  Destroy  the  total  organic 
compounds  (TOC),  less  methane  and 
ethane,  contained  in  the  vent  stream 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater  either: 

(A)  By  95  percent  or  more,  on  a 
weight-basis,  or 

(B)  To  achieve  in  the  exhausted 
combustion  gases  a  total  concentration 
for  the  TOC.  less  methane  and  ethane, 
of  less  than  or  equal  to  20  parts  ppmv 
on  a  dry  basis  corrected  to  3  percent 
oxvgen. 

(ii)  Destroy  the  HAP  listed  in  Table  1 
of  this  subpart  contained  in  the  vent 
stream  entering  the  vapor  incinerator 
either: 

(A)  By  95  percent  or  more,  on  a  total 
HAP  weight-basis,  or 

(B)  To  achieve  in  the  exhausted 
combustion  gases  a  total  concentration 
for  the  HAP,  listed  in  Table  1  of  the 
subpart,  of  less  than  or  equal  to  20 
ppmv  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(iii)  Introduce  the  vent  stream  into  the 
flame  zone  of  the  boiler  or  process 
heater  and  maintain  the  conditions  in 
the  combustion  chamber  at  a  residence 
time  of  0.5  seconds  or  longer  and  at  a 
temperature  of  760°C  or  higher. 

(iv)  Introduce  the  vent  stream  with 
the  fuel  that  provides  the  predominate 
heat  input  to  the  boiler  or  process  heater 
(i.e.,  the  primary  fuel):  or 

(v)  Introduce  the  vent  stream  to  a 
boiler  or  process  heater  for  which  the 
owner  or  operator  either  has  been  issued 
a  final  permit  under  40  CFR  part  270 
and  complies  with  the  requirements  of 
40  CFR  part  266,  subpart  H  of  this 
chapter;  or  has  certified  compliance 
with  the  interim  status  requirements  of 
40  CFR  part  266.  subpart  H  of  this 
chapter. 


(2)  The  owner  or  operator  mu.st 
demonstrate  that  the  boiler  or  process 
heater  achieves  the  perfiirniance 
specifications  in  pardgraph  (g)|l)  of  this 
section  chuscn  bv  the  owner  nr  operatnr 
using  the  appli(.able  method  spo(  ified 
in  paragraph  (g)(2)(i|  or  (g)(2)(ii)  of  this 
s€>cti()n. 

(i)  If  an  owner  or  operator  chouses  to 
comply  with  the  performance 
specification';  in  either  paratjrnph 
(g)(l)(i).  (g)(l)(ii).or(g)(l)(ii'i)olthis 
section,  the  ownt^r  or  operator  must 
demonstrate  compliance  with  the 
applicable  performance  specifications 
by  either  performing  a  performance  test 
as  specified  in  paragraph  (g)|2)(i)(A)  of 
this  section  or  a  design  analysis  as 
specified  in  paragraph  (g)(2)(i)(B)  of  this 
section. 

(A)  An  owner  or  operator  choosing  to 
use  a  performance  test  to  demonstrate 
compliance  must  conduct  the  lest  in 
accordance  with  the  requirements  of 
^63.694(1)  of  this  subpart. 

(B)  An  owner  or  operator  choosing  to 
use  a  design  analysis  to  demonstrate 
compliance  must  include  as  part  of  this 
design  analysis  the  following 
information:  description  of  the  vent 
stream  composition,  constituent 
concentrations,  and  flow  rate: 
specification  of  the  design  minimum 
and  average  flame  zone  temperatuies 
and  combustion  zone  residence  time; 
and  description  of  the  method  and 
location  by  which  the  vent  stream  is 
introduced  into  the  flame  zone. 

(ii)  If  an  owner  or  operator  chooses  to 
comply  with  the  performance 
specifications  in  either  paragraph 
(g)(l)(iv)  or  (g)(l)(v)  of  this  section,  the 
owner  or  operator  must  demonstrate 
compliance  by  maintaining  the  records 
that  document  that  the  boiler  or  process 
heater  is  designed  and  operated  in 
accordance  with  the  applicable 
requirements  of  this  section. 

(3)  For  a  boiler  or  process  heater 
complying  with  the  performance 
specifications  in  either  paragraph 
(g)(l)(i).  (g)(l)(ii).or{g){l)(iii)ofthis 
section,  the  owner  or  operator  must 
monitor  the  operation  of  a  boiler  or 
process  heater  in  accordance  with  the 
requirements  of  §  63.695(e)  of  this 
subpart  using  one  of  the  continuous 
monitoring  systems  specified  in 
paragraphs  (g)(3)(i)  through  (gl(3)(iii)  of 
this  section, 

(i)  A  continuous  parameter 
monitoring  system  to  measure  and 
record  the  daily  average  combustion 
zone  temperature.  The  accuracy  of  the 
temperature  sensor  must  be  ±1  percent 
of  the  temperature  being  measured, 
expressed  in  degrees  Celsius  or  tO-S^'C. 
whichever  is  greater; 
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(ii)  A  continuous  monitoring  system 
to  measiu«  and  record  the  daily  average 
concentration  of  organic  compounds  in 
the  exhaust  vent  stream  from  the  control 
device.  The  accuracy  of  the 
concentration  monitoring  device  must 
be  ±1  percent  of  the  concentration  being 
measured. 

(iii)  A  continuous  monitoring  system 
that  measures  alternative  operating 
parameters  other  than  those  specified  in 
paragraph  (g)(3)(i)  or  (g)(3)(ii)  of  this 
section  upon  approval  of  the 
Administrator  as  specified  in  40  CFR 
63.8(f)(1)  through  (f)(5)  of  this  part. 

(h)  Flare  control  device  requirements. 

(1)  The  flare  must  be  designed  and 
operated  in  accordance  with  the 
requirements  in  40  CFR  63.11(b). 

(2)  The  owner  or  operator  must 
demonstrate  that  the  flare  achieves  the 
requirements  in  paragraph  (h)(1)  of  this 
section  by  performing  the  procediu-es 
specified  in  paragraph  (h)(2)(i)  of  this 
section.  A  previous  compliance 
demonstration  for  the  flare  that  meets 
all  of  the  conditions  specified  in 
paragraph  (h)(2)(ii)  of  this  section  may 
be  used  by  an  owner  or  operator  to 
demonstrate  compliance  with  this 
paragraph  (h)(2). 

(i)  To  demonstrate,  that  a  flare 
achieves  the  requirements  in  paragraph 
(h)(1)  of  this  section,  the  owner  or 
operator  performs  all  of  the  procedures 
specified  in  paragraphs  (h)(2)(i)(A) 
through  (h)(2)(i)(C)  of  this  section. 

(A)  The  owner  or  operator  conducts  a 
visible  emission  test  for  the  flare  in 
accordance  with  the  requirements 
specified  in  40  CFR  63.11(b)t4). 

(B)  The  c  wner  or  operator  determines 
the  net  heating  value  of  the  gas  being 
combusted  in  the  flare  in  accordance 
with  the  requirements  specified  in  40 
CFR  63.11(b)(6);  and 

(C)  The  OAvner  or  operator  determines 
the  flare  exit  velocity  in  accordance 
with  the  requirements  applicable  to  the 
flare  design  as  specified  in  40  CFR 
63.11(b)(7)  or  40  CFR  63.11(b)(8). 

(il)  A  previous  compliance 
demonstration  for  the  flare  may  be  used 
by  an  owner  or  operator  to  demonstrate 
compliance  with  paragraph  (h)(2)  of  this 
section  provided  that  all  conditions  for 
the  compliance  determination  and 
subsequent  flare  operation  are  met  as 
specified  in  paragraphs  (h)(2)(ii)(A)  and 
(h)(2)(ii)(B)  of  this  section. 

(A)  The  owner  or  operator  conducted 
the  compliance  determination  using  the 
procedures  specified  in  paragraph 
(h)(2)(i)  of  this  section. 

(B)  No  flare  operating  parameter  or 
process  changes  have  occurred  since 
completion  of  the  compliance 
determination  which  could  affect  the 
compliance  determination  results. 


(3)  The  owner  or  operator  must 
monitor  the  operation  of  the  flare  using 
a  heat  sensing  monitoring  device 
(including  but  not  limited  to  a 
thermocouple,  ultraviolet  beam  sensor, 
or  infrared  sensor)  that  continuously 
detects  the  presence  of  a  pilot  flame. 
The  owner  or  operator  must  record,  for 
each  1-hour  period,  whether  the 
monitor  was  continuously  operating  and 
whether  a  pilot  flame  was  continuously 
present  during  each  hour  as  required  in 
§  63.696(b)(3)  of  this  subpart. 

14.  Section  63.694  is  amended  by 
adding  paragraphs  (a)(12)  and  (m)  and 
by  revising  paragraphs  (b)(2)(ii), 
(b)(2)(iii),  (b)(3)(i),  (c),  (e),  (f).  (g),  (h).  (i) 
and  (k)  to  read  as  follows: 

§  53.694    Testing  .Tiethcds  and  prccsdures. 

(a)  *   *   * 

(12)  To  determine  process  vent  stream 
flow  rate  and  total  organic  HAP 
concentration  for  compliance  with  the 
standards  specified  in  §  63.693  of  this 
subpart,  the  testing  methods  and 
procedures  are  specified  in  paragraph 
(m)  of  this  section. 

(b)*  *  * 

(2)  *   *   * 

(ii)  Analysis.  Each  collected  sample 
must  be  prepared  and  analyzed  in 
accordance  with  one  of  the  following 
methods  as  applicable  to  the  sampled 
off-site  material  for  the  purpose  of 
measiuing  the  HAP  listed  in  Table  1  of 
this  subpart: 

(A)  Method  305  in  40  CFR  part  63, 
appendix  A. 

(B)  Method  25D  in  40  CFR  part  60, 
appendix  A. 

(C)  Method  624  in  40  CFR  part  136, 
appendix  A.  If  this  method  is  used  to 
analyze  one  or  more  compoimds  that  are 
not  on  the  method's  published  list  of 
approved  compoimds,  the  Alternative 
Test  Procedure  specified  in  40  CFR 
136.4  and  40  CFR  136.5  must  be 
followed. 

(D)  Method  625  in  40  CFR  part  136, 
appendix  A.  For  the  piupose  of  using 
this  method  to  comply  with  this 
subpart,  the  owner  or  operator  must 
perform  corrections  to  these  compoimds 
based  on  the  "accxu-acy  as  recovery" 
using  the  factors  in  Table  7  of  the 
method.  If  this  method  is  used  to 
analyze  one  or  more  compoiuids  that  are 
not  on  the  method's  published  list  of 
approved  compounds,  the  Alternative 
Test  Procedure  specified  in  40  CFR 
136.4  and  40  CFR  136.5  must  be 
followed. 

(E)  Method  1624  in  40  CFR  part  136, 
appendix  A. 

(F)  Method  1625  in  40  CFR  part  136, 
appendix  A: 

(G)  Method  8260  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 


Chemical  Methods,"  EPA  Publication 
No.  SW-846,  Third  Edition,  September 
1986,  as  amended  by  Update  I, 
November  15,  1992.  As  an  alternative, 
an  owner  or  operator  may  use  any  more 
recent,  updated  version  of  Method  8260 
approved  by  the  EPA.  For  the  purpose 
of  using  Method  8260  to  comply  with 
this  subpart,  the  owner  or  operator  must 
maintain  a  formal  quality  assurance 
program  consistent  with  section  8  of 
Mediod  8260,  and  this  program  must 
include  the  following  elements  related 
to  measuring  the  concentrations  of 
volatile  compounds: 

(1)  Documentation  of  site-specific 
procedures  to  minimize  the  loss  of 
compounds  due  to  volatilization, 
biodegradation,  reaction,  or  sorption 
duiiiig  die  sample  collection,  storage, 
and  preparation  steps. 

(2)  Documentation  of  specific  quality 
assinance  procedures  followed  during 
sampling,  sample  preparation,  sample 
introduction,  and  analysis. 

(3)  Measurement  of  the  average 
accinacy  and  precision  of  the  specific 
procedmes,  including  field  duplicates 
and  field  spiking  of  the  off-site  material 
source  before  or  during  sampling  with 
compoimds  having  similar  chemical 
characteristics  to  tihe  target  analytes. 

(H)  Method  8270  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
No.  SW-846,  Third  Edition,  September 
1986,  as  amended  by  Update  I, 
November  15, 1992.  As  an  alternative, 
an  owner  or  operator  may  use  any  more 
recent,  updated  version  of  Method  8270 
approved  by  the  EPA.  For  the  purpose 
of  using  Method  8270  to  comply  with 
this  subpart,  the  owner  or  operator  must 
maintain  a  formal  quality  assinance 
program  consistent  with  Method  8270, 
and  this  program  must  include  the 
following  elements  related  to  measuring 
the  concentrations  of  volatile 
compounds: 

(I)  Dociunentation  of  site-specific 
procedures  to  minimize  the  loss  of 
compoimds  due  to  volatilization, 
biodegradation,  reaction,  or  sorption 
during  the  sample  collection,  storage, 
and  preparation  steps. 

[2]  Documentation  of  specific  quality 
assurance  procedures  followed  dining 
sampling,  sample  preparation,  sample 
introduction,  and  analysis. 

[3)  Measurement  of  the  average 
accuracy  and  precision  of  the  specific 
procediues,  including  field  duplicates 
and  field  spiking  of  the  off-site  material 
source  before  or  during  sampling  with 
compounds  having  similar  chemical 
characteristics  to  the  target  analytes. 

(I)  Any  other  analysis  method  that  has 
been  validated  in  accordance  with  the 
procedures  specified  in  section  5.1  and 
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section  5.3  and  the  corresponding 
calculations  in  section  6.1  or  section  6.3 
of  Method  301  in  appendix  A  in  40  CFR 
part  63.  The  data  are  acceptable  if  they 
meet  the  criteria  specified  in  section 
6.1.5  or  section  6.3.3  of  Method  301.  If 
correction  is  required  under  section 
6.3.3  of  Method  301,  the  data  are 
acceptable  if  the  correction  factor  is 
within  the  range  of  0.7  to  1.30.  Other 
sections  of  Method  301  are  not  required, 
(iii)  Calculations.  The  average  VOHAP 
concentration  (C)  on  a  mass-weighted 
basis  shall  be  calculated  by  using  the 
results  for  all  samples  analyzed  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section  and  the  following  equation. 
An  owner  or  operator  using  a  test 
method  that  provides  species-specific 
chemical  concentrations  may  adjust  the 
measured  concentrations  to  the 
corresponding  concentration  values 
which  would  be  obtained  had  the  off- 
site  material  samples  been  analyzed 
using  Method  305.  To  adjust  these  data, 
the  measured  concentration  for  each 
individual  HAP  chemical  species 
contained  in  the  off-site  material  is 
multiplied  by  the  appropriate  species- 
specific  adjustment  factor  (f^ws)  listed 
in  Table  1  of  this  subpart. 

C  =  ^xX(Q.xC.)- 
*<     1=1 

Where: 

C  =  Average  VOHAP  concentration  of 
the  off-site  material  at  the  point-of- 
delivery  on  a  mass-weighted  basis, 
ppmw. 

i  =  Individual  sample  "i"  of  the  off-site 
material. 

n  =  Total  number  of  samples  of  the  off- 
site  material  collected  (at  least  4)  for 
the  averaging  period  (not  to  exceed 
1  year). 

Q,  =  Mass  quantity  of  off-site  material 
stream  represented  by  C.  kg/hr 

Qr  =  Total  mass  quantity  of  off-site 
material  during  the  averaging 
period,  kg/hr. 

C,  =  Measured  VOHAP  concentration  of 
sample  "i"  as  determined  in 
accordance  with  the  requirements 
of  §  63.694(a),  ppmw. 

***** 

(3)  *   *   * 

(i)  Documentation  shall  be  prepared 
that  presents  the  information  used  as 
the  basis  for  the  owner's  or  operator's 
knowledge  of  the  off-site  material 
stream's  average  VOHAP  concentration. 
Examples  of  information  that  may  be 
used  as  the  basis  for  knowledge  include: 
material  balances  for  the  source  or 
process  generating  the  off-site  material 
stream;  species-specific  chemical  test 
data  for  the  off-site  material  stream  from 


previous  testing  that  are  still  applicable 
to  the  current  off-site  material  stream: 
previous  test  data  for  other  locations 
managing  the  same  type  of  off- site 
material  stream;  or  other  knowledge 
based  on  information  in  documents 
such  as  manifests,  shipping  papers,  or 
waste  certification  notices. 
***** 

(c)  Determination  of  average  VOHAP 
concentration  of  an  off-site  material 
stream  at  the  point-of-treatment. 

(1)  Sampling.  Samples  of  the  off-site 
material  stream  shall  be  collected  at  the 
point-of-treatment  in  a  manner  such  that 
volatilization  of  organics  contained  in 
the  sample  is  minimized  and  an 
adequately  representative  sample  i.s 
collected  and  maintained  for  analvsis  bv 
the  selected  method. 

(i)  The  averaging  period  to  be  used  for 
determining  the  average  VOHAP 
concentration  for  the  off-site  material 
stream  on  a  mass-weighted  average  basis 
shall  be  designated  and  recorded.  The 
averaging  period  can  represent  any  time 
interval  that  the  owner  or  operator 
determines  is  appropriate  for  the  off-site 
material  stream  but  shall  not  exceed  1 
year. 

(ii)  A  sufficient  number  of  samples, 
but  no  less  than  four  samples,  shall  be 
collected  to  represent  the  complete 
range  of  HAP  compositions  and  HAP 
quantities  that  occur  in  the  off-site 
material  stream  during  the  entire 
averaging  period  due  to  normal 
variations  in  the  operating  conditions 
for  the  treatment  process.  Examples  of 
such  normal  variations  are  seasonal 
variations  in  off-site  material  quantity  or 
fluctuations  in  ambient  temperature. 

(iii)  All  samples  shall  be  collected  and 
handled  in  accordance  with  written 
procedures  prepared  by  the  owner  or 
operator  and  documented  in  a  site 
sampling  plan.  This  plan  shall  describe 
the  procedure  by  which  representative 
samples  of  the  off-site  material  stream 
are  collected  such  that  a  minimum  loss 
of  organics  occurs  throughout  the 
sample  collection  and  handling  process 
and  by  which  sample  integrity  is 
maintained.  A  copy  of  the  written 
sampling  plan  shall  be  maintained  on- 
site  in  the  plant  site  operating  records. 
An  example  of  an  acceptable  sampling 
plan  includes  a  plan  incorporating 
sample  collection  and  handling 
procedines  in  accordance  with  the 
requirements  specified  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  EPA 
Publication  No.  SW-846  or  Method  25D 
in  40  CFR  part  60,  appendix  A. 

(2)  Analysis.  Each  collected  sample 
must  be  prepared  and  analyzed  in 
accordance  with  one  of  the  methods 


specified  in  paragraphs  (b)(2)(ii)(A) 
through  (h)(2)(ii)(I)  of  this  section,  as 
applicable  to  the  sampled  off-site 
material,  for  the  purpose  of  measuring 
the  HAP  listed  in  Table  1  of  this 
subpart. 

(3)  Calculations.  The  average  VOHAP 
concentration  (C)  a  mass-weighted  basis 
shall  be  calculated  by  using  the  results 
for  all  samples  analyzed  in  accordance 
with  paragraph  (c)(2)  of  this  section  and 
the  following  equation.  An  owner  or 
operator  using  a  test  method  that 
provides  species-specific  chemical 
concentrations  may  adjust  the  measured 
concentrations  to  the  corresponding 
concentration  values  which  would  be 
obtained  had  the  off-site  material 
samples  been  analyzed  using  Method 
305.  To  adjust  these  data,  the  measured 
concentration  for  each  individual  HAP 
chemical  species  contained  in  the  off- 
site  material  is  multiplied  hy  the 
appropriate  species-specific  adjustment 
factor  (f,„(o^)  listed  in  Table  1  of  this 
subpart. 

vr      ,=1 

Where: 

C  =  Average  VOHAP  concentration  of 
the  off-site  material  on  a  mass- 
weighted  basis,  ppmw. 

i  =  Individual  sample  "i  '  of  the  off-site 
material. 

n  =  Total  number  of  samples  of  the  off- 
site  material  collected  (at  least  4)  for 
the  averaging  period  (not  to  exceed 
1  year). 

Q,  =  Mass  quantity  of  off-site  material 
stream  represented  by  C,.  kg/hr. 

Qt  =  Total  mass  quantity  of  off-site 
material  during  the  averaging 
period,  kg/hr, 

C,  =  Measured  VOHAP  concentration  of 
sample  "i"  as  determined  in 
accordance  with  the  requirements 
of  §  63.694(a).  ppmw. 

***** 

(e)  Determination  of  required  HAP 
mass  removal  rate  (RMR). 

(1)  Each  individual  stream  containing 
HAP  that  enters  the  treatment  process 
shall  be  identified. 

(2)  The  average  VOHAP  concentration 
at  the  point-of-deliver\'  for  each  stream 
identified  in  paragraph  (e)(1)  of  this 
section  shall  be  determined  using  the 
test  methods  and  procedures  specified 
in  paragraph  (b)  of  this  section. 

(^3)  For  each  stream  identified  in 
paragraph  (e)(1)  of  this  section  that  has 
an  average  VOHAP  concentration  equal 
to  or  greater  than  500  ppmw  at  the 
point-of-delivery.  the  average 
volumetric  flow  rale  and  the  density  of 
the  off-site  material  stream  at  the  point- 
of-deliven'  shall  be  determined 
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(4)  The  required  HAP  mass  removal 
rate  (RMR)  shall  be  calculated  by  using 
the  average  VOHAP  concentration, 
average  volumetric  flow  rate,  and 
density  determined  in  paragraph  (e)(3) 
of  this  section  for  each  stream  and  the 
following  equation:  , 


RMR=  I 


C    -500  ppmw 


V    xk 

y     > 


10° 


Where: 


I 


RMR  =  Required  HAP  mass  removal 

rate,  kg/hr. 
y  =  Individual  stream  "y"  that  has  a 

VOHAP  concentration  equal  to  or 

greater  than  500  ppmw  at  the  point- 

of-delivery  as  determined  in 

563.694(b). 
n  =  Total  number  of  "y"  streams  treated 

by  process. 
Vy  =  Average  volumetric  flow  rate  of 

stream  "y"  at  the  point-of-delivery. 

m'/hr. 
ky  =  Density  of  stream  "y".  kg/m^. 
Cy  =  Average  VOHAP  concentration  of 

stream  "y"  at  the  point-of-delivery 

as  determined  in  §  63.694(b)(2), 

ppmw. 

(f)  Determination  of  actual  HAP  mass 
removal  rate  (MR). 

(1)  The  actual  HAP  mass  removal  rate 
(MR)  shall  be  determined  based  on 
results  for  a  minimum  of  three 
consecutive  runs.  The  sampling  time  for 
each  run  shall  be  1  hour. 

(2)  The  HAP  mass  flow  entering  the 
process  (Eb)  and  the  HAP  mass  flow 
exiting  the  process  (E.)  shall  be 
determined  using  the  test  methods  and 
procedures  specified  in  paragraphs 
(g)(2)  through  (g)(4)  of  this  section. 

(3)  The  actual  mass  removal  rate  shall 
be  calculated  using  the  HAP  mass  flow 
rates  determined  in  paragraph  (f)(2)  of 
this  section  and  the  following  equation: 

MR  =  Eb  -  Ea  I 

where: 

MR  =  Actual  HAP  mass  removal  rate, 
kg/hr. 

Eb  =  HAP  mass  flow  entering  process 
as  determined  in  paragraph  (f)(2)  of  this 
section,  kg/hr. 

Ea  =  HAP  mass  flow  exiting  process  as 
determined  in  paragraph  (f)(2)  of  this 
section,  kg/hr. 

(g)  Determination  of  treatment  process 
HAP  reduction  efficiency  (R). 

(1)  The  HAP  reduction  efficiency  (R) 
for  a  treatment  process  shall  be 
determined  based  on  results  for  a 
minimum  of  three  consecutive  runs. 


(2)  Each  individual  stream  containing 
HAP  that  enters  the  treatment  process 
shall  be  identified.  Each  individual 
stream  containing  HAP  that  exits  the 
treatment  process  shall  be  identified. 
The  owner  or  operator  shall  prepare  a 
sampling  plan  for  measuring  the 
identified  streams  that  accurately 
reflects  the  retention  time  of  the 
material  in  the  process. 

(3)  For  each  run,  information  shall  be 
determined  for  each  stream  identified  in 
paragraph  (g)(2)  of  this  section  as 
specified  in  paragraphs  (g)(3)(i)  through 
(g)(3)(iii)  of  this  section. 

(i)  The  mass  quantity  shall  be 
determined  for  each  stream  identified  in 
paragraph  (g)(2)  of  this  section  as 
entering  the  process  (Qh).  The  mass 
quantity  shall  be  determined  for  each 
stream  identified  in  paragraph  (g)(2)  of 
this  section  as  exiting  the  process  (Qa). 

(ii)  The  average  VOHAP  concentration 
at  the  point-of-delivery  shall  be 
determined  for  each  stream  entering  the 
process  (Cb)  (as  identified  in  paragraph 
(g)(2)  of  this  section)  using  the  test 
methods  and  procedures  specified  in 
pciragraph  (b)  of  this  section. 

(iii)  The  average  VOHAP 
concentration  at  the  point-of-treatment 
shall  be  determined  for  each  stream 
exiting  the  process  [CJ  (as  identified  in 
paragraph  (g)(2)  of  this  section)  using 
the  test  methods  and  procedures 
specified  in  paragraph  (c)  of  this 
section. 

(4)  The  HAP  mass  flow  entering  the 
process  (Eb)  and  the  HAP  mass  flow 
exiting  the  process  (Ea)  shall  be 
calculated  using  the  results  determined 
in  paragraph  (g)(3)  of  this  section  and 
the  following  equations: 

I       m  

E.--^I(QaiXC,) 


10 


J=l 


1        III  


10 


1=1 


Where: 

Eh  =  HAP  mass  flow  entering  process, 

kg/hr. 
Ej  =  HAP  mass  flow  exiting  process,  kg/ 

hr. 
m  =  Total  number  of  runs  (at  least  3) 
j  -  Individual  run  "j" 
Qh,  =  Mass  quantity  of  material  entering 

process  diu-ing  run  "j".  kg/hr. 
Qa,  =  Average  mass  quantity  of  material 

exiting  process  during  run  "j",  kg/ 

hr. 


Caj  =  Average  VOHAP  concentration  of 
material  exiting  process  dvuing  run 
"j"  as  determined  in  §  63.694(c), 
ppmw. 

Chj  =  Average  VOHAP  concentration  of 
material  entering  process  diuing 
run  "j"  as  determined  in 
§  63.694(b)(2),  ppmw. 

(5)  The  HAP  reduction  efficiency  (R) 
shall  be  calculated  using  the  HAP  mass 
flow  rates  determined  in  paragraph 
(g)(4)  of  this  section  and  the  following 
equation: 


R  = 


xIOO 


Where: 

R  =  HAP  reduction  efficiency,  percent. 

Eb  =  HAP  mass  flow  entering  process  as 

determined  in  paragraph  (g)(4)  of 

this  section,  kg/hr. 
Ea  =  HAP  mass  flow  exiting  process  as 

determined  in  accordance  with  the 

requirements  of  paragraph  (g)(4)  of 

this  section,  kg/hr. 

(h)  Determination  of  HAP 
biodegradation  efficiency  (Rbio)- 

(1)  The  fraction  of  HAP  biodegraded 
(Fbio)  shall  be  determined  using  one  of 
the  procedures  specified  in  appendix  C 
ofthispart63. 

(2)  The  HAP  biodegradation  efficiency 
(Rbio)  shall  be  calculated  by  using  the 
following  equation: 

Rbio  =  Fbio  X  100 

where: 

Rbio  =  HAP  biodegradation  efficiency, 

percent. 
Fbio  =  Fraction  of  HAP  biodegraded  as 

determined  in  paragraph  (h)(1)  of 

this  section. 

(i)  Determination  of  actual  HAP  mass 
removal  rate  (MRbio). 

(1)  The  actual  HAP  mass  removal  rate 
(MRbio)  shall  be  determined  based  on 
results  for  a  minimum  of  three 
consecutive  runs.  The  sampling  time  for 
each  run  shall  be  1  hour. 

(2)  The  HAP  mass  flow  entering  the 
process  (Eb)  shall  be  determined  using 
the  test  methods  and  procedures 
specified  in  paragraphs  (g)(2)  through 
(g)(4)  of  this  section. 

(3)  The  fraction  of  HAP  biodegraded 
(Fbio)  shall  be  determined  using  the 
procediu-e  specified  in  40  CFR  part  63, 
appendix  C  of  this  part. 

(4)  The  actual  mass  removal  rate  shall 
be  calculated  by  using  the  HAP  mass 
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flow  rates  and  fraction  of  HAP 
biodegraded  determined  in  paragraphs 
(i)(2)  and  (i)(3),  respectively,  of  this 
section  and  the  following  equation: 
MRh,„  =  W'x  Fh,o 
Where: 

MRb,„  =  Actual  HAP  mass  removal  rate, 

kg/hr. 
Eb  =  HAP  mass  flow  entering  process, 

kg/hr. 
Fhin  =  Fraction  of  HAP  biodegraded. 
***** 

(k)  Procedure  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  with  the  procediu-es 
specified  in  Method  21  of  40  CFR  part 
60,  appcHuix  n.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closiu-e  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  unit  contains  a  material  having  a 
total  organic  concentration 
representative  of  the  range  of 
concentrations  for  the  materials 
expected  to  be  managed  in  the  unit. 
Diu"ing  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  material 
placed  in  the  unit,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixtiure  of  methane  or  n-hexane 
in  air  at  a  concentration  of 
approximately,  but  less  than,  10,000 
ppmv. 

(6)  An  owner  or  operator  may  choose 
to  adjust  or  not  adjust  the  detection 
instrument  readings  to  account  for  the 
background  organic  concentration  level. 
If  an  owner  or  operator  chooses  to  adjust 
the  instrument  readings  for  the 


background  level,  the  background  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR 
part  60.  appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  plated  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  An  owner  or  operator  must 
determine  if  a  potential  leak  interface 
operates  with  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (k)(8)(i)  or  (k)(8)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instrument 
readings  for  the  background  organic 
concentration  level,  then  the  maximum 
organic  concentration  value  measured 
by  the  detection  instrument  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (k)(9)  of  this  section. 

(ii)  If  an  owner  or  operator  chooses  to 
adjust  the  detection  instrument  readings 
for  the  background  organic 
concentration  level,  the  value  of  the 
arithmetic  difference  between  the 
maximum  organic  concentration  value 
measured  by  the  instrument  and  the 
background  organic  concentration  value 
as  determined  in  paragraph  (k){6)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interface  as 
specified  in  paragraph  (k)(9)  of  this 
section. 

(9)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  emissions  using  the 
applicable  criteria  specified  in 
paragraphs  (k)(9)(i)  and  {k)(9)(ii)  of  this 
section. 

(i)  For  a  potential  leak  interface  other 
than  a  seal  around  a  shaft  that  passes 
through  a  cover  opening,  the  potential 
leak  interface  is  determined  to  operate 
with  no  detectable  organic  emissions  if 
the  organic  concentration  value 
determined  in  paragraph  (k)(8)  is  less 
than  500  ppmv. 

(ii)  For  a  seal  around  a  shaft  that 
passes  through  a  cover  opening,  the 
potential  leak  interface  is  determined  to 
operate  with  no  detectable  organic 
emissions  if  the  organic  concentration 


value  determined  in  paragraph  (k)(8)  is 
less  than  10,000  ppmv. 

*         *         ♦         •         « 

(m)  Determination  r)f  process  vent 
stream  flow  rate  and  total  H.\P 
concentration. 

(1)  Method  1  or  lA  of  40  CFR  part  60. 
appendix  A.  as  appropriate,  must  be 
used  for  selection  of  the  sampling  site 

(2)  No  traverse  site  selection  method 
is  needed  for  vents  smaller  than  0  10 
meter  in  diameter. 

(3)  Process  vent  stream  gas  volumetric 
flow  rate  must  be  determin«»d  using 
Method  2.  2A.  2C.  or  2D  of  40  CFR  p^rt 
60.  appendix  A,  as  appropriati^ 

(4)  Process  vent  stream  total  HAP 
concentration  must  be  measured  using 

the  foljowino  rirnrpHijrgj;; 

(i)  Method  18  of  40  CFR  part  RO. 
appendix  .\.  must  be  used  to  moasure 
the  total  HAP  concentrafion. 
Alternatively,  any  other  method  or  data 
that  has  been  validated  according  to  the 
protocol  in  Method  30]  of  appendix  A 
of  this  part  mav  be  used. 

(ii)  Where  Method  18  of  40  CFR  part 
60,  appendix  A.  is  used,  the  following 
procedures  must  be  used  to  calculate 
parts  per  million  by  volunn* 
concentration: 

(A)  The  minimum  sampling  tmie  for 
each  run  must  be  1  hour  in  uhi(  h  either 
an  integrated  sample  or  four  grab 
samples  must  be  taken.  If  grab  sampling 
is  used,  then  the  samples  must  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15  minute  inter\'als  during  the 
run. 

(B)  The  total  HAP  concentration 
{C.n  m)  must  be  ( cmputed  according  to 
the  following  equation: 


/ 


lie, 


^HM 


X 


Where: 

Chap  =  Total  con(  entration  of  MAP 
compounds  listed  in  Table  1  of  this 
subpart,  dry  basis,  parts  per  million 
by  volume. 

C,,  =  Concentration  of  sample 

c:f)mponent  j  r)f  the  sample  i.  drv 
basis,  parts  per  million  hy  volume. 

n  =   Number  of  components  in  the 
sample 

x  =  Number  of  samples  in  the  sample 
run. 
15.  Section  63.695  is  revised  to  read 

as  follows: 

§  63.695    Inspection  and  monitoring 
requirements. 

(a)  This  section  specifies  the 
inspection  and  monitoring  procedures 
required  to  perform  the  following: 
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(1)  To  inspect  tank  fixed  roofe  and 
floating  roofs  for  compliance  with  the 
Tank  Level  2  controls  standards 
specified  in  §63.685  of  this  subpart,  the 
inspection  procedures  are  specified  in 
paragraph  (b)  of  this  section. 

(2)  To  inspect  and  monitor  closed- 
vent  systems  for  compliance  with  the 
standards  specified  in  §  63.693  of  this 
subpart,  the  inspection  and  monitoring 
procedures  are  specified  in  paragraph 
(c)  of  this  section. 

(3)  To  inspect  and  monitor  transfer 
system  covers  for  compliance  with  the 
standards  specified  in  §  63.689(c)(1)  of 
this  subpart,  the  inspection  and 
monitoring  procedures  are  specified  in 
paragraph  (d)  of  this  section. 

(4)To  monitor  control  devices  for 
compliance  with  the  standards  specified 
in  §63.693  of  this  subpart,  the 
monitoring  procedures  are  specified  in 
paragraph  (e)  of  this  section. 

(bfTank  Level  2  fixed  roof  and 
floating  roof  inspection  requirements. 

(1)  Owners  and  operators  that  use  a 
tank  equipped  with  an  internal  floating 
roof  in  accordance  with  the  provisionso' 
of  §  63.685(e)  of  this  subpart  shall  meet 
the  following  inspection  requirements: 

(i)  The  floating  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  the  internal  floating  roof  is 
not  floating  on  the  surface  of  the  liquid 
inside  the  tank;  liquid  has  accumulated 
on  top  of  the  internal  floating  roof;  any 
portion  of  the  roof  seals  have  detached 
from  the  roof  rim;  holes,  tears,  or  other 
openings  are  visible  in  the  seal  fabric; 
the  gaskets  no  longer  close  off  the  waste 
surfaces  from  the  atmosphere;  or  the 
slotted  membrane  has  more  than  10 
percent  open  area. 

(ii)  The  owner  or  operator  shall 
inspect  the  internal  floating  roof 
components  as  follows  except  as 
provided  for  in  paragraph  (b)(l)(iii)  of 
this  section: 

(A)  Visually  inspect  the  internal 
floating  roof  components  through 
openings  on  the  fixed-roof  (e.g., 
manholes  and  roof  hatches)  at  least  once 
every  calendar  year  after  initial  fill,  and 

(Bj  Visually  inspect  the  internal 
floating  roof,  primary  seal,  secondary 
seal  (if  one  is  in  service),  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  tank  is  emptied  and 
degassed  and  at  least  every  10  years. 
Prior  to  each  inspection,  the  owner  or 
opwator  shall  notify  the  Administrator 
in  accordance  with  the  reporting 
requirements  specified  in  §  63.697  of 
this  subpart. 

(iii)  As  an  alternative  to  performing 
the  inspections  specified  in  paragraph 


{b)(l)(ii)  of  this  section  for  an  internal 
floating  roof  equipped  with  two 
continuous  seals  mounted  one  above  the 
other,  the  owner  or  operator  may 
visii^ly  inspect  the  internal  floating 
roof,  primary  and  secondary  seals, 
gaskets,  slotted  membranes,  and  sleeve 
seals  (if  any)  each  time  the  tank  is 
emptied  and  degassed  and  at  least  every 
5  years.  Prior  to  each  inspection,  the 
owner  or  operator  shall  notify  the 
Administrator  in  accordance  with  the 
reporting  requirements  specified  in 
§  63.697  of  this  subpart. 

(iv)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (b)(4)  of  this 
section. 

(v)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(2)  Owners  and  operators  that  use  a 
tank  equipped  with  an  external  floating 
roof  in  accordance  with  the  provisions 
of  §  63.685(f)  of  this  subpart  shall  meet 
the  following  requirements: 

(i)  The  owner  or  operator  shall 
measure  the  external  floating  roof  seal 
gaps  in  accordance  with  the  following 
requirements: 

(A)  The  owner  or  operator  shall 
perform  measurements  of  gaps  between 
the  tank  wall  and  the  primary  seal 
within  60  days  after  initial  operation  of 
the  tank  following  installation  of  the 
floating  roof  and,  thereafter,  at  least 
once  every  5  years.  Prior  to  each 
inspection,  the  owner  or  operator  shall 
notify  the  Administrator  in  accordance 
with  the  reporting  requirements 
specified  in  §63.697  of  this  subpart. 

(B)  The  owner  or  operator  shall 
perform  measurements  of  gaps  between 
the  tank  wall  and  the  secondary  seal 
within  60  days  after  initial  operation  of 
the  separator  following  installation  of 
the  floating  roof  and,  thereafter,  at  least 
ence  every  year.  Prior  to  each 
inspection,  the  owner  or  operator  shall 
notify  the  Administrator  in  accordance 
with  the  reporting  requirements 
specified  in  §63.697  of  this  subpart. 

(C)  If  a  tank  ceases  to  hold  off-site 
material  for  a  period  of  1  year  or  more, 
subsequent  introduction  of  off-site 
material  into  the  tank  shall  be 
considered  an  initial  operation  for  the 
purposes  of  paragraphs  (b)(2)(i)(A)  and 
(b)(2)(i)(B)  of  this  section. 

(D)  The  owner  shall  determine  the 
total  surface  area  of  gaps  in  the  primary 
seal  and  in  the  secondary  seal 
individually  using  the  following 
procedure. 

[1]  The  seal  gap  measurements  shall 
be  performed  at  one  or  more  floating 


roof  levels  when  the  roof  is  floating  off 
the  roof  supports. 

(2)  Seal  gaps,  if  any,  -shall  be 
measured  around  the  entire  perimeter  of 
the  floating  roof  in  each  place  where  a 
0.32-centimeter  (cm)  (Vs-inch)  diameter 
uniform  probe  passes  freely  (without 
forcing  or  binding  against  die  seal) 
between  the  seal  and  the  wall  of  the 
tank  and  measure  the  circiunferential 
distance  of  each  such  location. 

(3)  For  a  seal  gap  measured  under 
paragraph  (b)(2)  of  this  section,  the  gap 
surface  area  shall  be  determined  by 
using  probes  of  various  widths  to 
measiue  acciu^tely  the  actual  distance 
from  the  tank  wall  to  the  seal  and 
multiplying  each  such  width  by  its 
respective  circiunferential  distance. 

(4)  The  total  gap  area  shall  be 
calcidated  by  adding  the  gap  siuface 
areas  determined  for  each  identified  gap 
location  for  the  primary  seal  and  the 
secondary  seal  individually,  and  then 
dividing  the  sum  for  each  seal  type  by 
the  nominal  diameter  of  the  tank.  These 
total  gap  areas  for  the  primary  seal  and 
secondary  seal  are  then  compared  to  the 
respective  standards  for  the  seal  type  as 
specified  in  §  63.685(f)(1)  of  this 
subpart. 

(E)  In  the  event  that  the  seal  gap 
measurements  do  not  conform  to  the 
specifications  in  §  63.685(f)(1)  of  this 
subpart,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (b)(4)  of  this 
section. 

(F)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(ii)  The  owner  or  operator  shall 
visually  inspect  the  external  floating 
roof  in  accordance  with  the  following 
requirements: 

(A)  The  floating  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to:  holes,  tears,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof;  a  rim  seal  detached 
from  the  floating  roof;  all  or  a  portion 
of  the  floating  roof  deck  being 
submerged  below  the  surface  of  the 
liquid  in  the  tank;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
closure  devices;  and  broken  or  missing 
hatches,  access  covers,  caps,  or  other 
closure  devices. 

(B)  The  owner  or  operator  shall 
perform  the  inspections  following 
installation  of  the  external  floating  roof 
and,  thereafter,  at  least  once  every  year. 

(C)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
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requirements  of  paragraph  (b)(4)  of  this 
section. 

(D)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696(d)  of  this  subpart. 

(3)  Owners  and  operators  that  use  a 
tank  equipped  with  a  fixed  roof  in 
accordance  with  the  provisions  of 
§  63.685(g)  of  this  subpart  shall  meet  the 
following  requirements: 

(i)  The  fixed  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  roof  sections  or  between  the  roof 
and  the  separator  wall;  broken,  cracked, 
or  othervvise  damaged  seals  or  gaskets 
on  closure  devices;  and  broken  or 
missing  hatches,  access  covers,  caps,  or 
other  closure  devices.  In  the  case  when 
a  tank  is  buried  partially  or  entirely 
underground,  inspection  is  required 
only  for  those  portions  of  the  cover  that 
extend  to  or  above  the  ground  surface, 
and  those  connections  that  are  on  such 
portions  of  the  cover  (e.g.,  fill  ports, 
access  hatches,  gauge  wells,  etc.)  and 
can  be  opened  to  the  atmosphere. 

(ii)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  fixed  roof.  Thereafter, 
the  owner  or  operator  must  perform  the 
inspections  at  least  once  every  calendar 
year  except  as  provided  for  in  paragraph 
(0  of  this  section. 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (b)(4)  of  this 
section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696(e)  of  this  subpart. 

(4)  The  owner  or  operator  shall  repair 
each  defect  detected  during  an 
inspection  performed  in  accordance 
with  the  requirements  of  paragraph 
(b)(1),  (b)(2),  or  (b)(3)  of  this  section  in 
the  following  manner: 

(i)  The  owner  or  operator  shall  within 
45  calendar  days  of  detecting  the  defect 
either  repair  the  defect  or  empty  the 
tank  and  remove  it  from  service.  If 
within  this  45-day  period  the  defect 
cannot  be  repaired  or  the  tank  cannot  be 
removed  from  service  without 
disrupting  operations  at  the  plant  site, 
the  owner  or  operator  is  allowed  two  30- 
day  extensions.  In  cases  when  an  owner 
or  operator  elects  to  use  a  30-day 
extension,  the  owner  or  operator  shall 
prepare  and  maintain  documentation 
describing  the  defect,  explaining  why 
alternative  storage  capacity  is  not 
available,  and  specify  a  schedule  of 


actions  that  will  ensure  that  the  control 
equipment  will  be  repaired  or  the  tank 
emptied  as  soon  as  possible. 

(ii)  When  a  defect  is  detected  during 
an  inspection  of  a  tank  that  has  been 
emptied  and  degassed,  the  owner  or 
operator  shall  repair  the  defect  before 
refilling  the  tank. 

(c)  Owners  and  operators  that  use  a 
closed-vent  system  in  accordance  with 
the  provisions  of  §  63.693  of  this  subpart 
shall  meet  the  following  inspection  and 
monitoring  requirements: 

(1)  Each  closed-vent  system  that  is 
used  to  comply  with  §6"3.693(c)(1)(i)  of 
this  subpart  shall  be  inspected  and 
monitored  in  accordance  with  the 
following  requirements: 

(i)  At  initial  startup,  the  owner  or 
operator  shall  monitor  the  ciosed-vent 
system  components  and  connections 
using  the  procedures  specified  in 
§  63.694(k)  of  this  subpart  to 
demonstrate  that  the  closed-vent  system 
operates  with  no  detectable  organic 
emissions. 

(ii)  After  initial  startup,  the  owner  or 
operator  shall  inspect  and  monitor  the 
closed-vent  system  as  follows: 

(A)  Closed-vent  system  joints,  seams, 
or  other  connections  that  are 
permanently  or  semi-permanentlv 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  hard  piping  or  a  bolted  and 
gasketed  ducting  flange)  shall  be 
visually  inspected  at  least  once  per  year 
to  check  for  defects  that  could  result  in 
air  emissions.  The  owner  or  operator 
shall  monitor  a  component  or 
connection  using  the  procedures 
specified  in  §63,694(k)  of  this  subpart 
to  demonstrate  that  it  operates  with  no 
detectable  organic  emissions  following 
any  time  the  component  is  repaired  or 
replaced  (e.g.,  a  section  of  damaged  hard 
piping  is  replaced  with  new  hard 
piping)  or  the  connection  is  unsealed 
(e.g..  a  flange  is  unbolted). 

(B)  Closed-vent  system  components  or 
connections  other  than  those  specified 
in  paragraph  (c)(l)(ii)(A)  of  this  section, 
shall  be  monitored  at  least  once  per  year 
using  the  procedures  specified  in 
§63.694(k)  of  this  subpart  to 
demonstrate  that  components  or 
connections  operate  with  no  detectable 
organic  emissions. 

(iii)  In  the  event  that  a  defect  or  leak 
is  detected,  the  owner  or  operator  shall 
repair  the  defect  or  leak  in  accordance 
with  the  requirements  of  paragraph 
(c)(3)  of  this  section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  and 
monitoring  in  accordance  with  the 
requirements  specified  in  §63.696  of 
this  subpart. 

(2)  Each  closed-vent  system  that  is 
used  to  comply  with  §  63.693(c)(l)(ii)  of 


this  subpart  shall  be  inspected  and 
monitored  in  accordance  with  fhi' 
followinR  requirements: 

(i)  The  closed-vent  system  shall  be 
visually  inspected  bv  the  owner  or 
operator  to  check  for  defects  that  could 
result  in  air  emissions.  Defects  include, 
but  are  not  limited  to,  visible  cracks, 
holes,  or  gaps  in  ductwork  or  piping: 
loose  connections;  or  broken  or  missmg 
caps  or  other  closure  devices. 

(ii)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  closed-vent  system. 
Thereafter,  the  owner  or  operator  must 
perform  the  inspections  at  least  once 
every  calendar  year  except  as  provided 
for  in  paragraph  (f)  of  this  section 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  {c)(3)  of  this 
section. 

(iv)  The  owner  or  operatcjr  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §63.696  of  this  subpart. 

(3)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(i)  The  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection. 

(ii)  Repair  of  a  defect  may  be  delayed 
beyond  45  calendar  days  if  either  of  the 
conditions  specified  in  paragraph 
(c)(3){ii)(A)  or  (c){3)(ii){B)  occurs.  In  ihi.s 
case,  the  owner  or  operator  must  repair 
the  defect  the  next  time  the  process  or 
unit  that  vents  to  the  closed-vent  system 
is  shutdown.  Repair  of  the  defect  must 
be  completed  before  the  process  or  unit 
resumes  operation. 

(A)  Completion  of  the  repair  is 
technically  infeasible  without  the 
shutdown  of  the  process  or  unit  that 
vents  to  the  closed-vent  system. 

(B)  The  owner  or  operator  determines 
that  the  air  emissions  resulting  from  the 
repair  of  the  defect  within  the  specified 
period  would  be  greater  than  the 
fugitive  emissions  likely  to  result  by 
delaying  the  repair  until  the  next  time 
the  process  or  unit  that  vents  to  the 
closed-vent  system  is  shutdown 

(iii)  The  owner  or  operator  shall 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §63.696  of  this  subpart. 

(d)  Owners  and  operators  that  use  a 
transfer  system  equipped  with  a  co\er 
in  accordance  with  the  provisions  of 
§63.689(c){])  of  this  subpart  shall  meet 
the  following  inspection  requirements: 

(1)  The  cover  and  its  closure  devices 
shall  be  visually  inspected  by  the  owner 
or  operator  to  check  for  defects  that 
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could  result  in  air  emissions.  Defects 
include,  but  are  not  limited  to,  visible 
cracks,  holes,  or  gaps  in  the  cover 
sections  or  between  the  cover  and  its 
moimting;  broken,  cracked,  or  otherwise 
damaged  seals  or  gaskets  on  closiu-e 
devices;  and  broken  or  missing  hatches, 
access  covers,  caps,  or  other  closure 
devices.  In  the  case  when  a  transfer 
system  is  buried  partially  or  entirely 
underground,  inspection  is  required 
only  for  those  portions  of  the  cover  that 
extend  to  or  above  the  groimd  surface, 
and  those  connections  that  are  on  such 
pcKtions  of  the  cover  (e.g.,  access 
hatches,  etc.)  and  can  be  opened  to  the 
atmosphere. 

(2)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  cover.  Thereafter,  the 
owner  or  operator  must  perform  the 
inspections  at  least  once  every  calendar 
year  except  as  provided  for  in  paragraph 
(f)  of  this  section. 

(3)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (d)(5)  of  this 
section. 

(4)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(5)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(i)  The  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection  except  as 
provided  in  paragraph  (d)(5){ii)  of  this 
section. 

(ii)  Repair  of  a  defect  may  be  delayed 
beyond  45  calendar  days  if  the  owner  or 
operator  determines  that  repair  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  the  transfer 
system  and  no  alternative  transfer 
system  is  available  at  the  site  to  accept 
the  material  normally  handled  by  the 
system.  In  this  case,  the  owner  or 
operator  shall  repair  the  defect  the  next 
time  the  process  or  unit  that  is 
generating  the  material  handled  by  the 
transfer  system  stops  operation.  Repair 
of  the  defect  must  be  completed  before 
the  process  or  unit  resiunes  operation. 

(iii)  The  owner  or  operator  shall 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements 
specified  in  §  63.696  of  this  subpart. 

(e)  Control  device  monitoring 
requirements.  For  each  control  device 
required  imder  §  63.693  of  this  subpart 
to  be  monitored  in  accordance  with  the 
provisions  of  this  paragraph  (e),  the 
owner  or  operator  must  ensure  that  each 
control  device  operates  properly  by 


monitoring  the  control  device  in 
accordemce  with  the  requirements 
specified  in  paragraphs  (e)(1)  through 
(e)(7)  of  this  section. 

(1)  A  continuous  parameter 
monitoring  system  must  be  used  to 
measure  the  operating  parameter  or 
parameters  specified  for  the  control 
device  in  §  63.693(d)  through  §  63.693(g) 
of  this  subpart  as  applicable  to  the  type 
and  design  of  the  control  device.  The 
continuous  parameter  monitoring 
system  must  meet  the  following 
specifications  and  requirements: 

(i)  The  continuous  parameter 
monitoring  system  must  measure  either 
an  instantaneous  value  at  least  once 
every  15  minutes  or  an  average  value  for 
intervals  of  15  minutes  or  less  and 
continuously  record  either: 

(A)  Each  measured  data  value;  or 

(B)  Each  block  average  value  for  each 
1-hour  period  or  shorter  periods 
calculated  from  all  measiued  data 
values  during  each  period.  If  values  are 
measured  more  frequently  than  once  per 
minute,  a  single  value  for  each  minute 
may  be  used  to  calculate  the  hourly  (or 
shorter  period)  block  average  instead  of 
all  measured  values. 

(ii)  The  monitoring  system  must  be 
installed,  calibrated,  operated,  and 
maintained  in  accordance  with  the 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
reasonable  assurance  that  the 
monitoring  equipment  is  operating 
properly. 

(2)  Using  the  data  recorded  by  the 
monitoring  system,  the  owner  or 
operator  must  calculate  the  dadly 
average  value  for  each  monitored 
operating  parameter  for  each  operating 
day.  If  operation  of  the  control  device  is 
continuous,  the  operating  day  is  a  24- 
hour  period.  If  control  device  operation 
is  not  continuous,  the  operating  day  is 
the  total  number  of  hoius  of  control 
device  operation  per  24-hour  period. 
Valid  data  points  must  be  available  for 
75  percent  of  the  operating  hours  in  an 
operating  day  to  compute  the  daily 
average. 

(3)  For  each  monitored  operating 
parameter,  the  owner  or  operator  must 
establish  a  minimum  operating 
parameter  value  or  a  maximum 
operating  parameter  value,  as 
appropriate,  to  define  the  range  of 
conditions  at  which  the  control  device 
must  be  operated  to  continuously 
achieve  the  applicable  performance 
requirements  specified  in  §  63.693(b)(2) 
of  this  subpart.  Each  minimum  or 
maximum  operating  parameter  value 
must  be  established  in  accordance  with 
the  requirements  in  paragraphs  (e)(3)(i) 
and  (e)(3)(ii)  of  this  section. 


(i)  If  the  owner  or  operator  conducts 
a  performance  test  to  demonstrate 
control  device  performance,  then  the 
minimum  or  maximum  operating 
parameter  value  must  be  established 
based  on  values  measured  during  the 
performance  test  and  supplemented,  as 
necessary,  by  the  control  device  design 
specifications,  manufacturer 
recommendations,  or  other  applicable 
information. 

(ii)  If  the  owner  or  operator  uses  a 
control  device  design  analysis  to 
demonstrate  control  device 
performance,  then  the  minimiun  or 
maximum  operating  parameter  value 
must  be  established  based  on  the  control 
device  design  analysis  and 
supplemented,  as  necessary,  by  the 
control  device  manufacturer 
reconunendations  or  other  applicable 
information. 

(4)  An  excursion  for  a  given  control 
device  is  determined  to  have  occurred 
when  the  monitoring  data  or  lack  of 
monitoring  data  result  in  any  one  of  the 
criteria  specified  in  paragraphs  (e)(4)(i) 
through  (e)(4)(iii)  of  this  section  being 
met.  When  multiple  operating 
parameters  are  monitored  for  the  same 
control  device  and  during  the  same 
operating  day  more  than  one  of  these 
operating  parameters  meets  an 
excursion  criterion  specified  in 
paragraphs  (e)(4)(i)  through  (e)(4)(iii)  of 
this  section,  then  a  single  excursion  is 
determined  to  have  occurred  for  the 
control  device  for  that  operating  day. 

(i)  An  excursion  occurs  when  the 
daily  average  value  of  a  monitored 
operating  parameter  is  less  than  the 
minimiun  operating  parameter  limit  (or, 
if  applicable,  greater  than  the  maximum 
operating  parameter  limit)  established 
for  the  operating  parameter  in 
accordance  with  the  requirements  of 
paragraph  (e)(3)  of  this  section. 

(ii)  An  excursion  occurs  when  the 
period  of  control  device  operation  is  4 
hours  or  greater  in  an  operating  day  and 
the  monitoring  data  are  insufficient  to 
constitute  a  valid  hoiu-  of  data  for  at 
least  75  percent  of  the  operating  hours. 
Monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data  if 
measured  values  are  unavailable  for  any 
of  the  15-minute  periods  within  the 
hour. 

(iii)  An  excursion  occurs  when  the 
period  of  control  device  operation  is 
less  than  4  hours  in  an  operating  day 
and  more  than  1  of  the  hours  during  the 
period  does  not  constitute  a  valid  hour 
of  data  due  to  insufficient  monitoring 
data.  Monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data  if 
measured  values  are  unavailable  for  any 
of  the  15-minute  periods  within  the 
hour. 
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(5)  For  each  excursion,  except  as 
provided  for  in  paragraph(e)(6)  of  this 
section,  the  owner  or  operator  shall  be 
deemed  to  have  failed  to  have  applied 
control  in  a  manner  that  achieves  the 
required  operating  parameter  limits. 
Failure  to  achieve  the  required 
operating  parameter  limits  is  a  violation 
of  this  standard. 

(6)  An  excursion  is  not  a  violation  of 
this  standard  under  any  one  of  the 
conditions  specified  in  paragraphs 
(e)(6)(i)  and  (e)(6)(ii)  of  this  section. 

(i)  An  excursion  is  not  a  violation  nor 
does  it  count  toward  the  number  of 
excused  excursions  allowed  under 
paragraph  (e)(6)(ii)  of  this  section  when 
the  excursion  occurs  during  any  one  of 
the  following  periods: 

(A)  During  a  perinH  nf  startup, 
shutdown,  or  malfunction  when  the 
affected  facility  is  operated  during  such 
period  in  accordance  with  the  facility's 
startup,  shutdown,  and  malfunction 
plan;  or 

(B)  During  periods  of  non-operation  of 
the  imit  or  the  process  that  is  vented  to 
the  control  device  (resulting  in  cessation 
of  HAP  emissions  to  which  the 
monitoring  applies). 

(ii)  For  each  control  device,  one 
excused  exciu'sion  is  allowed  per 
semiannual  period  for  any  reason.  The 
initial  semiannual  period  is  the  6-month 
reporting  period  addressed  by  the  first 
semiannual  report  submitted  by  the 
owner  or  operator  in  accordance  with 
§  63.697(b)(4)  of  this  subpart. 

(7)  Nothing  in  paragraphs  (e)(1) 
through  {e)(6)  of  this  section  shall  be 
construed  to  allow  or  excuse  a 
monitoring  parameter  excursion  caused 
by  any  activity  that  violates  other 
applicable  provisions  of  this  subpart. 

(f)  Alternative  inspection  and 
monitoring  interval.  Following  the 
initial  inspection  and  monitoring  of  a 
piece  of  air  pollution  control  equipment 
in  accordance  with  the  applicable 
provisions  of  this  section,  subsequent 
inspection  and  monitoring  of  the 
equipment  may  be  performed  at 
intervals  longer  than  1  year  when  an 
owner  or  operator  determines  that 
performing  the  required  inspection  or 
monitoring  procedures  would  expose  a 
worker  to  dangerous,  hazardous,  or 
otherwise  imsafe  conditions  and  the 
owner  or  operator  complies  with  the 
requirements  specified  in  paragraphs 
{f)(l)  and  (f)(2)  of  this  section. 


(1)  The  owner  or  operator  must 
prepare  and  maintain  at  the  plant  site 
written  documentation  identifying  the 
specific  air  pollution  control  equipment 
designated  as  "unsafe  to  inspect  and 
monitor."  The  documentation  must 
include  for  each  piece  of  air  pollution 
control  equipment  designated  as  such  a 
written  explanation  of  the  reasons  why 
the  equipment  is  unsafe  to  inspect  or 
monitor  using  the  applicable  procedures 
under  this  section. 

(2)  The  owner  or  operator  must 
develop  and  implement  a  written  plan 
and  schedule  to  inspect  and  monitor  the 
air  pollution  control  equipment  using 
the  applicable  procedures  specified  in 
this  section  during  times  when  a  worker 
can  safely  access  the  air  pollution 
conuol  equipment.  The  required 
inspections  and  monitoring  must  be 
performed  as  frequently  as  practicable 
but  do  not  need  to  be  performed  more 
frequently  than  the  periodic  schedule 
that  would  be  otherwise  applicable  to 
the  air  pollution  control  equipment 
under  the  provisions  of  this  section.  A 
copy  of  the  written  plan  and  schedule 
must  be  maintained  at  the  plant  site. 

16.  Section  63.697  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§63.697    Reporting  requirements. 

(a)  Each  owner  or  operator  of  an 
affected  source  subject  to  this  subpart 
must  comply  with  the  notification 
requirements  specified  in  paragraph 
{a)(l)  of  this  section  and  the  reporting 
requirements  specified  in  paragraph 
(a)(2)  of  this  section. 

(1)  The  owner  or  operator  of  an 
affected  source  must  submit  notices  to 
the  Administrator  in  accordance  with 
the  applicable  notification  requirements 
in  40  CFR  63.9  as  specified  in  Table  2 
of  this  subpart.  For  the  purpose  of  this 
subpart,  an  owner  or  operator  subject  to 
the  initial  notification  requirements 
under  40  CFR  63.9(b)(2)  must  submit 
the  required  notification  on  or  before 
October  19,  1999. 

(2)  The  owner  or  operator  of  an 
affected  soiuce  must  submit  reports  to 
the  Administrator  in  accordance  with 
the  applicable  reporting  requirements  in 
40  CFR  63.10  as  specified  in  Table  2  of 
this  subpart. 

(b)  The  owner  or  operator  of  a  control 
device  used  to  meet  the  requirements  of 
§63.693  of  this  subpart  shall  submit  the 


following  notifications  and  reports  to 
the  Administrator: 

(1)  A  Notification  of  Performance 
Tests  specified  in  §63.7  and  §  63.9(g)  of 
this  part. 

(2)  Performance  test  reports  specified 
in  §63. 10(d)(2)  of  this  part,  and 

(3)  Startup,  shutdown,  and 
malfunction  reports  specified  in 
§63,10(d)(5)  of  this  part, 

(i)  If  actions  taken  by  an  owner  or 
operator  during  a  startup,  shutdown,  or 
malfunction  of  an  affected  source 
(including  actions  taken  to  correct  a 
malfunction)  are  not  completely 
consistent  with  the  procedures  specified 
in  the  source's  startup,  shutdown,  and 
malfunction  plan  specified  in 
§  63.6(e)(3)  of  this  part,  the  owner  or 
operator  shall  state  such  information  in 
the  report.  The  startup  shutdown,  or 
malfunction  report  shall  consist  of  a 
letter,  containing  the  name,  title,  and 
signature  of  the  responsible  official  who 
is  certifying  its  accuracy,  that  shall  be 
submitted  to  the  Administrator,  and 

(ii)  Separate  startup,  shutdown,  or 
malfunction  reports  are  not  required  if 
the  information  is  included  in  the 
summary  report  specified  in  paragraph 
(b)(4)  of  this  section. 

(4)  A  summary  report  specified  in 
§  63.10(e)(3)  of  this  part  shall  be 
submitted  on  a  semiannual  basis  (i.e.. 
once  every  6-month  period)  The 
summary  report  must  include  a 
description  of  all  excursions  as  defined 
in  §  63.695(e)  of  this  subpart  that  have 
occurred  during  the  6-month  reporting 
period.  For  each  excursion  caused  when 
the  daily  average  value  of  a  monitored 
operating  parameter  is  less  than  the 
minimum  operating  parameter  limit  (or, 
if  applicable,  greater  than  the  maximum 
operating  parameter  limit),  the  report 
must  include  the  daily  average  values  of 
the  monitored  parameter,  the  applicable 
operating  parameter  limit,  and  the  date 
and  duration  of  the  period  that  the 
exceedance  occurred.  For  each 
excursion  caused  by  lack  of  monitoring 
data,  the  report  must  include  the  date 
and  duration  of  period  when  the 
monitoring  data  were  not  collected  and 
the  reason  why  the  data  were  not 
collected. 


17.  Table  1  in  Subpart  DD  is  revised 
to  read  as  follows; 


Table  1  to  Subpart  DD— List  of  Hazardous  Air  Pollutants  (HAP)  for  Subpart  DD 


CAS  No.' 


75-07-0 
75-05-8 
98-8&-2 


Chemical  name 


Acetaldehyde  . 

Acetonitrile 

Acetophenone 


in 


1  000 
0  989 
0314 
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Table  1  to  Subpart  DD— List  of  Hazardous  Air  Pollutants  (HAP)  for  Subpart  DD— Continued 


CAS  No." 


Chemical  name 


f„ 


107-02-6  . 
107-13-1  . 
107-05-1  . 
71-43-2  ... 
98-07-7  ... 
100-44-7  . 
92-52-4  ... 
542-88-1  . 
75-25-2  ... 
106-99-0  . 
75-15-0  ... 
56-23-5  ... 
43-58-1  ... 
133-90-^  . 
108-90-7  . 
67-66-3  ... 
107-30-2  . 
126-99-8  . 
98-82-8  ... 
94-75-7  ... 
334-88-3  . 
132-64-9  . 
96-12-8  ... 
106-46-7  . 
107-06-2  . 
111-44-4  . 
542-75-6  . 
79-44-7  ... 
64-67-5  ... 
77-78-1  ... 
121-69-7  . 
51-28-5  ... 
121-14-2  . 
123-91-1  . 
106-89-8  . 
106-88-7  . 
140-88-5  . 
100-41-4  . 
75-00-3  ... 
106-93-4  . 
107-06-2  . 
151-56-4  . 
75-21-8  ... 
75-34-3  ... 

118-74-1  . 
87-68-3  ... 
67-72-1  ... 
110-54-3  . 
78-59-1  ... 
58-6&-9  ... 
67-56-1  ... 
74-83-9  ... 
74-67-3  ... 
71-55-6  ... 
78-93-3  ... 
74-88-4  ... 
108-1O-1  . 
624-83-9  . 
80-62-6  ... 
1634-04-4 
75-09-2  ... 
91-20-3  ... 
98-95-3  ... 
79-^*6-9  ... 
82-68-8  ... 
87-86-5  ... 
75-44-5  ... 
123-38-6  . 
78-87-5  ... 
75-56-9  ... 


Acrolein 

Acrylonitrile  

Allyl  chloride  

Benzene  (includes  benzene  in  gasoline)  

Benzotrichloride  (isomers  and  mixture)  

Benzyl  chloride  

Biphenyl  

Bis(chloromethyl)ether  t" 

Bromoform  

1 ,3-Bu1adiene  

CarlDon  disulfide  

Cartwn  tetrachloride  

Cartx)nyl  sulfide 

Chloramben  

Chtorobenzene  

Chloroform 

Chloromethyl  methyl  ether  f-  

Chioroprene  

Cumene  

2,4-D,  salts  and  esters  

Diazomethane  "^ 

DIbenzofurans  

1 ,2-Dibromo-3-chloropropane  

1 ,4-Dichlorobenzene(p)  

Dichloroethane  (Ethylene  dichloride)  

Dichtoroethyl  ether  (6is(2-chloroethyl  ether) 

1 ,3-DJchloropropene  

Dimethyl  carbamoyl  chloride^  

Diethyl  sulfate 

Dimethyl  sulfate 

N,N-Dimethylaniline  

2,4-Dinitrophenol  

2,4-Dinitrotoluene  

1,4-Dioxane  (1 ,4-Diethy1eneoxlde)  

Epichlorohydrin  (1-Chloro-2,3-epoxypropane)  

1 ,2-Epoxybutane  

Ethyl  acrylate 

Ethyl  benzene 

Ethyl  chloride  (Chloroethane) 

Ethylene  dibromide  (Dibromoethane)  

Ethylene  dichloride  (1 ,2-Dichloroethane)  

Ethylene  imine  (Aziridine)  

Ethylene  oxide 

Ethylidene  dichloride  (1,1 -Dichloroethane)  

Glycol  ethers  "^  that  have  a  Henry's  Law  constant  value  equal  to  or  greater  than  0.1  Y/X  (1.8  x 
10-*  atm/gm-mole/m')  at  25°C. 

Hexachlorobenzene 

Hexachlorobutadiene 

Hexachloroethane 

Hexane  

Isophorone 

Lindane  (all  isomers)  

Methanol  

Methyl  bromide  (Bromomethane) 

Methyl  chloride  (Choromethane)  

Metjjyl  chlorofonfp  (1,1,1-Trichloroethane)  

MethVi  ethyl  ketone  (2-Butanone)  

Methyl  iodide  (lodomethane) 

Methyl  isobutyl  ketone  (Hexone) 

Methyl  isocyanate 

Methyl  methacrylate  

Methyl  tert  butyl  ether  

Methylene  chloride  (Dichloromethane)  

Naphthalene  

Nitrobenzene  

2-Nitropropane 

Pentachloronitrobenzene  (Quintobenzene) 

Pentachlorophenol 

Phosgene*^  

Propionaldehyde 

Propylene  dichloride  (1,2-Dichloropropane)  

Propylene  oxide 


1.000 
0.999 
1.000 
1.000 
0.958 
1.000 
0.864 
0.999 
0.998 
1.000 
1.000 
1.000 
1.000 
0.633 
1.000 
1.000 
.  1 .000 
1.000 
1.000 

a  167 

0.999 

0.967 

1.000 

1.000 

1.000 

0.757 

1.000 

0150 

0.0025 

0.086 

0.0008 

0.0077 

0.0848 

0.869 

0.939 

1.000 

1.000 

1.000 

1.000 

0.999 

1.000 

0.867 

1.000 

1.000 


0.97 

0.88 

0.499 

1.000 

0.506 

1.000 

0.855 

1.000 

1.000 

1.000 

0.990 

1 .0001 

0.9796 

1.000 

0916 

1.000 

1.000 

0.994 

0.394 

0.989 

0.839 

0.0898 

1.000 

0.999 

1.000 

1.000 
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TABLE  1  TO  Subpart  DD— List  of  Hazardous  Air  Pollutants  (HAP)  for  Subpart  DD— Continued 


CAS  No.' 


Chemical  name 


75-55-8  ;  1,2-Propylenimine  (2-Methyl  aziridine)     .. 

100-42-5  :  Styrene  

96-09-3  :  Styrene  oxide  

79-34-5  I  1.1,2,2-Tetrachloroethane  

127-18-4  Tetrachloroethylene  (Perchloroethylene) 

108-88-3  Toluene 

95-53-4  o-Toluidine  

120-82-1  ;  1 .2,4-Trichlorobenzene  

71-55-6  !  1,1,1-Trichloroefhane  (Methyl  chlorforrn)  ., 

79-00-5  j  1,1,2-Trichloroethane  (Vinyl  trichloride)   .... 

79-01-6  Trichloroethylene  

95-95-4  I  2,4.5-Trichlorophenol  

88-06-2  j  2,4,6-Trichlorophenol  

121-44-8 I  Triethylamine  

540-84-1  I  2,2,4-Trimethylpentane  

108-05-4 Vinyl  acetate  

593-60-2  i  Vinyl  bromide 

75-01-4  I  Vinyl  chloride  

75-35-4  ,  VInylidene  chloride  (1,1-Dichloroethylene) 

1330-20-7  :  Xylenes  (isomers  and  mixture)   

95-47-6  [  o-Xylenes 

108-38-3  I  m-Xylenes 

106-42-3  I  p-Xylenes 


fn 


0  945 

1  000 

0  830 
0999 

1  000 
1  000 

0  152 

1  000 
1  000 
1  000 
1  000 
0108 

0  132 

1  000 
1  000 
1  000 
1  non 

1  000 
1  000 
1  000 
1  000 
1  000 
1.000 


Notes: 

fm  105  =  Method  305  fraction  measure  factor. 

a.  CAS  numbers  refer  to  the  Chemical  Abstracts  Services  registry  number  assigned  to  specific  compounds    isomers    or  mixtures  ot  corr,- 
pounds. 

b.  Denotes  a  HAP  that  hydrolyzes  quickly  in  water,  but  the  hydrolysis  products  are  also  HAP  chemicals 

c.  Denotes  a  HAP  that  may  react  violently  with  water,  exercise  caustic  Is  an  expected  analyte 

d.  Denotes  a  HAP  that  hydrolyzes  slowly  in  water. 

e.  The  fn,io5  factors  for  some  of  the  more  common  glycol  ethers  can  be  obtained  by  contactinq  the  Waste  and  Chemical  Processes  Grour  Of- 
fice of  Air  Quality  Planning  and  Standards,  Research  Triangle  Park.  NC  2771 1  " 


18.  Table  2  in  Subpart  DD  is  revised 
to  read  as  follows: 

Table  2  to  Subpart  DQ— Applicability  of  Paragraphs  in  Subpart  A  of  This  Part  63— General  Provisions  to 

Subpart  DD 


Subpart  A  reference 

63.1(a)(1) 

63.1(a)(2) 

63.1(a)(3) 

63.1(a)(4) 

63. 1(a)(5)-63. 1(a)(9)  

63.1(a)(10) 

63.1(a)(11) 

63.1(a)(12) 

63.1(a)(13) 

63.1(a)(14) 

63.1(b)(1) 

63.1(b)(2) 

63.1(b)(3) 

63.1(c)(1)  

63.1(c)(2) 

63.1(c)(3)  

63.1(c)(4)  

63.1(c)(5)  

63.1(d)  

63.1(e)  

63.2  

63.3  

63.4(a)(1)-63.4(a)(3)  

63.4(a)(4) 

63.4(a)(5) 

63.4(b)  


Applies  to  Subpart  DD 


Yes 
Yes 
Yes 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No 

No 

No 

No 

Yes 

Yes 

No 
No 
Yes 

Yes 
Yes 
No  .. 
Yes 
Yes 


Explanation 


Subpart  DD  (this  table)  specifies  applicability  ot  eacti  paragraph  m 
subpart  A  to  subpart  DD 


Subpart  DD  specifies  its  own  applicability. 


Subpart  DD  explicitly  specifies  requirements  that  apply 
Area  sources  are  not  subject  to  subpart  DD 


Except  that  sources  are  not  required  to  submi!  noiificaiions  o^er- 
ndden  by  this  table. 


§63.681  of  subpart  DD  specifies  that  if  the  same  term  is  defined  ir 
subparts  A  and  DD.  it  shall  have  the  meaning  given  m  subpart  DO 


Reserved. 
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Table  2  to  Subpart  DD— Applicability  of  Paragraphs  in  Subpart  A  of  This  Part  63— General  Provisions  to 

Subpart  DD — Continued 


Subpart  A  reference 


Applies  to  Subpart  DD 


Explanation 


63.4(c)  .... 
63.5(a)(1) 

63.5(a)(2) 
63.5(b)(1) 
63.5(b)(2) 
63.5(b)(3) 
63.5(b)(4) 


63.5(b)(5) 

63.5(b)(6) 

63.5(c)  

63.5(d)(1)(i)  . 

63.5(d)(1)(ii) 

63.5(d)(1)(iil) 

63.5(d)(2) 

63.5(d)(3) 

63.5(d)(4) 

63.5(6)  

63.5(f)(1) 

63.5(f)(2) 

63.6(a)  

63.6(b)(1) 


63.6(b)(2) 
63.6(b)(3) 
63.6(b)(4) 


63.6(b)(5) 

63.6(b)(6) 

63.6(b)(7) 

63.6(c)(1)  

63.6(c)(2)-63.6(c)(4) 

63.6(c)(5)  

63.6(d)  

63.6(e)  

63.6(f)(1) 

63.6(0(2)(l)  

63.6(f)(2)(ii) 


63.6(f)(2)(iii)  (A),  (B),  and  (C) 

63.6(f)(2)(lii)  (D) 

63.6(f)(2)(iv) 

63.6(f)(2)(v)  

63.6(f)(3) 

63.6(g)  

63.6(h)  

63.6(i)  

63.6(j)  

63.7(a)(1) 


63.7(a)(2) 
63.7(a)(3) 

63.7(b)  

63.7(c)  

63.7(d)  

63.7(e)(1) 
63.7(e)(2) 
63.7(e)(3) 
63.7(e)(4) 

63.7(f)  

63.7(g)  .... 

63.7(h)(1) 

63.7(h)(2) 

63.7(h)(3) 

63,7(h)(4) 

63.7(h)(5) 

63.8(a)  .... 

63.8(b)(1) 

63.8(b)(2) 

63.8(b)(3) 


Yes 

j  Yes 

,  Yes 
j  Yes 
j  No 
I  Yes 

!  Yes 

I 

i  Yes 
I  Yes 
I  No 
Yes 
Yes 
Yes 
No 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No 

No 

Yes 

No 

No  .. 

No 

No 

No 

No 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

1  Yes 

t  Yes 

j  Yes 

Yes 

1  No 

Yes 

Yes 

No 

1 

Yes 

Yes 

No 

No 

[  Yes 

I  Yes 

'  Yes 

I  No 

i  Yes 

;  No 

Yes 

Yes 

Yes 

Yes 

;  No 

Yes 

No 

Yes 

1  No 

I  Yes 


Except  replace  term  "source"  and  "stationary  source"  in  §  63.5(a)(1) 
of  subpart  A  with  "affected  source." 


Reserved. 

Except  the  cross-reference  to  §  63.9(b)  is  changed  to  §  63.9(b)(4)  and 
(5).  Subpart  DD  overrides  §  63.9(b)(2)  and  (b)(3). 


Reserved. 


Subpart  DD  specifies  compliance  dates  for  sources  subject  to  sub- 
part DD. 


May  apply  when  standards  are  proposed  under  section  112(f)  of  the 

Clean  Air  Act. 
§63.697  of  subpart  DD  includes  notification  requirements. 


§63.680  of  subpart  DD  specifies  the  compliance  date. 


Subpart  DD  specifies  the  use  of  monitoring  data  in  determining  com- 
pliance with  subpart  DD. 


Subpart  DD  does  not  require  opacity  and  visible  emission  standards. 
Except  for  §63.6(l)(15),  which  Is  reserved. 

Subpart  DD  specifies  required  testing  and  compliance  demonstration 
procedures. 


Subpart  DD  specifies  test  methods  and  procedures. 

Subpart  DD  specifies  applicable  methods  and  provides  altematives. 


Subpart  DD  specifies  locations  to  conduct  monitoring. 
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Table  2  to  Subpart  DD— Applicability  of  Paragraphs  in  Subpart  A  of  This  Part  63— General  Provisions  to 

Subpart  DD— Continued 


Subpart  A  reference 


Applies  to  Subpart  DD 


Explanation 


63.8(c)(1)(i)... ,  Yes 

63.8(0(1  )(ii)  ;  Yes 

63.8(0(1  )(iii)  I  Yes 

63.8(0(2)  i  Yes 

63.8(0(3)  I  Yes 


63.8(c)(4) 

63.8(c)(5)-63.8(c)(8) 

63.8(d) 

63.8(e) 


No 
No 
No 
No 

63.8(f)(1) I  Yes 

63.8(f)(2) i  Yes 

63.8(f)(3) i  Yes 

63.8(f)(4)(i)  '  Yes 

63.8(f)(4)(ii) ;  Yes 

63.8(f)(4)(iii)  :  No 

63.8(f)(5)(i)  Yos 

63.8(f)(5)(ii) No 

63.8(f)(5)(iii)  Yes 

63.8(f)(6) I  Yes 

63.8(g)  I  Yes 

63.9(a)  j  Yes 

63.9(b)(1)(i)  I  Yes 

63.9(b)(1)(ii) :  No 

63.9(b)(2) i  Yes 

63.9(b)(3) I  No 

63.9(b)(4) I  Yes 

63.9(b)(5) I  Yes 

63.9(0  i  Yes 

63.9(d)  j  Yes 

63.9(e)  I  No 

No 

No 

Yes 

Yes 

No 


63.9(f)  . 

63.9(g) 

63.9(h) 

63.9(1) 

63.90 


63.10(a)  !  Yes 

63.10(b)(1) Yes 

63.10(b)(2)(i)  Yes 

63.10(b)(2)(ii) Yes 

63.10(b)(2)(iii)  No 

63.10(b)(2)(iv) I  Yes 

63.10(b)(2)(v)  .  Yes 

63.10(b)(2)(vi)-(ix) Yes 

63.10(b)(2)(x)  I  Yes 

63.10(b)(2)  (xii)-(xiv)  No 

63.10(b)(3) I  Yes 

63.10(c)  I  No 

63.10(d)(1) j  No 

63.10(d)(2) I  Yes 

63.10(d)(3) !  No 

63.10(d)(4) j  Yes 

63.10(d)(5)(i)  ;  Yes 

63.10(d)(5)(ii) :  Yes 

63.10(e)  !  No 

63.10(f)  i  Yes 

63.11-63.15  I  Yes 


Subpart  DD  specifies  monitoring  trequency 


^Wherever  subpart  A  specifies  "postmark"  dates,  submittals  may  be  sent  by  methods  other  than  the  US  Mail  (e  g    by  fax  or  counen  Submit- 
tals shall  be  sent  by  the  specified  dates,  but  a  postmark  is  not  required. 


Subpart  00— National  Emission 
Standards  for  Tanlts— Level  1 

19.  Section  63.901  is  amended  by 
revising  the  definition  of  "Safety 
device"  to  read  as  follows: 

§63.901     Definitions. 


Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  to  prevent 
physical  damage  or  permanent 
deformation  to  equipment  by  venting 
gases  or  vapors  during  unsafe 
conditions  resulting  from  an  unplanned. 


accidental,  or  emergency  event   For  the 
purpo.se  of  this  subpart,  a  saf('t\  (if'\  icc 
is  not  used  for  routine  \'enting  of  ^ases 
or  vapor.s  from  the  vapor  headspai  c 
underneath  a  cn\er  such  as  during 
filling  of  the  unit  or  to  ad)ust  the 
pressure  in  this  vapor  headsiiat  '•  in 
response  to  normal  daih  diurnal 
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ambient  temperature  fluctuations.  A 
safety  device  is  designed  to  remain  in  a 
closed  position  during  normal 
operations  and  open  only  when  the 
internal  pressure,  or  another  relevant 
parameter,  exceeds  the  device  threshold 
setting  applicable  to  the  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable    I 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 
»        »        •        *        *  '' 

20.  Section  63.902  is  amended  by 
re\'ising  paragraph.?  (a)  and  (b)(3) 
introductory  text  to  read  as  follows: 

f63.J02    Standard*— Tank  fixed  roof. 

(a)  This  section  applies  to  owners  and 
operators  subject  to  this  subpart  and 
controlling  air  emissions  from  a  tank 
using  a  fixed  roof.  This  section  does  not 
apply  to  a  fixed-roof  tank  that  is  also 
equipped  with  an  internal  floating  roof. 

(b)*** 

(3)  Each  opening  in  the  fixed  roof,  and 
any  manifold  system  associated  with  the 
fixed  roof,  shall  be  either:  ■ 

•        •        *        *        * 

21.  Section  63.905  is  revised  to  read 
as  follows: 

S  63.905    Test  mettK>d8  and  procedures. 

(a)  Procedure  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closvu-e  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  imit  contains  a  material  having  a 
total  organic  concentration 
representative  of  the  range  of 
concentrations  for  the  materials 
expected  to  be  managed  in  the  unit. 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  instrument  response  factor 


criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  material 
placed  in  the  unit,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60.  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
in  air  at  a  concentration  of 
approximately,  but  less  than  10,000 
ppmv. 

(6)  An  owner  or  operator  may  choose 
to  adjust  or  not  adjust  the  delection 
instrument  readings  to  account  for  the 
background  organic  concentration  level. 
If  an  owner  or  operator  chooses  to  adjust 
the  instrument  readings  for  the 
background  level,  the  background  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR 
part  60,  appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  An  owner  or  operator  must 
determine  if  a  potential  leak  interface 
operates  with  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (a)(8)(i)  or  {a)(8)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instrument 
readings  for  the  background  organic 
concentration  level,  then  the  maximiun 
organic  concentration  value  measured 
by  the  detection  instrument  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (a)(9)  of  this  section. 

(ii)  If  an  owner  or  operator  chooses  to 
adjust  the  detection  instrument  readings 
for  the  background  organic 
concentration  level,  the  value  of  the 
arithmetic  difference  between  the 
maximiun  organic  concentration  value 
measured  by  the  instrument  and  the 
background  organic  concentration  value 


as  determined  in  paragraph  (a)(6)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interface  as 
specified  in  paragraph  (a)(9)  of  this 
section. 

(9)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  emissions  using  the 
applicable  criteria  specified  in 
paragraphs  (a)(9){i)  and  {a)(9)(ii)  of  this 
section. 

(i)  For  a  potential  leak  interface  other 
than  a  seal  around  a  shaft  that  passes 
through  a  cover  opening,  the  potential 
leak  interface  is  determined  to  operate 
with  no  detectable  organic  emissions  if 
the  organic  concentration  value 
determined  in  paragraph  (a)(8)  is  less 
than  500  ppmv. 

(ii)  For  a  seal  around  a  shaft  that 
passes  through  a  cover  opening,  the 
potential  leak  interface  is  determined  to 
operate  with  no  detectable  organic 
emissions  if  the  organic  concentration 
value  determined  in  paragraph  (a)(8)  is 
less  than  10,000  ppmv. 

fb)  [Reserved] 

22.  Section  63.906  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(2),  and 
adding  paragraph  (d)  to  read  as  follows: 

§63.906    Inspection  and  monitoring 
requirements. 

(a)  *  *  * 

(2)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation,of  the  fixed  roof.  Thereafller, 
the  owner  or  operator  must  perform  the 
inspections  at  least  once  every  calendar 
year  except  as  provided  for  in  paragraph 
(d)  of  this  section. 
***** 

(b)  *  *  * 

(2)  Repair  of  a  defect  may  be  delayed 
beyond  45  calendar  days  if  the  owner  or 
operator  determines  that  repair  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  the  tank  and  no 
alternative  tank  capacity  is  available  at 
the  site  to  accept  the  regulated  material 
normally  managed  in  the  tank.  In  this 
case,  the  owner  or  operator  shall  repair 
the  defect  the  next  time  alternative  tank 
capacity  becomes  available  and  the  tank 
can  be  emptied  or  temporarily  removed 
from  service,  as  necessary  to  complete 
the  repair. 
***** 

(d)  Alternative  inspection  and 
monitoring  interval.  Following  the 
initial  inspection  and  monitoring  of  a 
fixed  roof  in  accordance  with  this 
section,  subsequent  inspection  and 
monitoring  of  the  equipment  may  be 
performed  at  intervals  longer  than  1 
year  when  an  owner  or  operator 
determines  that  performing  the  required 
inspection  or  monitoring  procedures 
would  expose  a  worker  to  dangerous. 
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hazardous,  or  otherwise  unsafe 
conditions  and  the  owner  or  operator 
complies  with  the  requirements 
specified  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section. 

(1)  The  owner  or  operator  must 
prepare  and  maintain  at  the  plant  site 
written  documentation  identifying  the 
specific  air  pollution  control  equipment 
designated  as  "unsafe  to  inspect  and 
monitor."  The  documentation  must 
include  for  each  piece  of  air  pollution 
control  equipment  designated  as  such  a 
written  explanation  of  the  reasons  why 
the  equipment  is  unsafe  to  inspect  or 
monitor  using  the  applicable  procedures 
under  this  section. 

(2)  The  owner  or  operator  must 
develop  and  implement  a  written  plan 
and  schedule  to  inspect  and  monitor  the 
air  pollution  control  equipment  using 
the  applicable  procedures  specified  in 
this  section  during  times  when  a  worker 
can  safely  access  the  air  pollution 
control  equipment.  The  required 
inspections  and  monitoring  must  be 
performed  as  frequently  as  practicable 
but  do  not  need  to  be  performed  more 
frequently  than  the  periodic  schedule 
that  would  be  otherwise  applicable  to 
the  air  pollution  control  equipment 
under  the  provisions  of  this  section.  A 
copy  of  the  written  plan  and  schedule 
must  be  maintained  at  the  plcint  site. 

Subpart  PP— National  Emission 
Standards  for  Containers 

23.  Section  63.921  is  amended  by 
revising  the  definitions  of  "Empty 
container"  and  "Safety  device"  to  read 
as  follows: 

§63.921     Definitions. 

***** 

Empty  container  means  a  container 
for  which  either  of  the  following 
conditions  exists:  the  container  meets 
the  conditions  for  an  empty  container 
specified  in  40  CFR  261.7(b);  or  all 
regulated-material  has  been  removed 
from  the  container  except  for  any 
regulated-material  that  remains  on  the 
interior  surfaces  of  the  container  as 
clingage  or  in  pools  on  the  container 
bottom  due  to  irregularities  in  the 
container. 
***** 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  to  prevent 
physical  damage  or  permanent 
deformation  to  equipment  by  venting 
gases  or  vapors  during  unsafe 
conditions  resulting  from  an  unplanned, 
accidental,  or  emergency  event.  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 


or  vapors  from  the  vapor  headspace 
underneath  a  cover  such  as  during 
filling  of  the  unit  or  to  adjust  the 
pressure  in  this  vapor  headspacf  in 
response  to  normal  daily  diurnal 
ambient  temperature  fluctuations.  A 
safety  device  is  designed  to  remain  in  a 
closed  position  during  normal 
operations  and  open  only  when  the 
internal  pressure,  or  another  relevant 
parameter,  exceeds  the  device  threshold 
setting  applicable  to  the  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requiremonts  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 

24.  Section  63.925  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§63.925    Test  methods  and  procedures. 

(a)  Procedures  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  peripher\'  of 
any  opening  on  the  cover  and  its 
associated  closure  device:  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  unit  contains  a  material  having  a 
total  organic  concentration 
representative  of  the  range  of 
concentrations  for  the  materials 
expected  to  be  managed  in  the  unit. 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A. 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  material 
placed  in  the  unit,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60.  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 


(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air):  and 

(ii)  A  mixture  of  methane  or  n-hexane 
in  air  at  a  concentration  of 
approximately,  but  less  than  10.000 
ppmv. 

(6)  An  owner  or  operator  mav  rhoose 
to  adjust  or  not  adjust  the  tiott'Ction 
instrument  readings  to  actdunt  for  the 
barkgrounri  organic  concentration  level, 
if  an  owner  or  operator  chooses  to  adjust 
the  instrument  readings  for  the 
background  level,  the  background  level 
value  must  be  determined  ar(:f)rding  to 
the  procedures  in  Method  21  of  40  f.FK 
part  60.  appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interfac  e  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (eg  .  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  An  owner  or  operator  mu.st 
determine  if  a  potential  leak  interface 
operates  with  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (a){8)(i)  or  (a)(8)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instrument 
readings  for  the  background  organic 
concentration  le\el,  then  the  maximum 
organic  concentration  value  measured 
by  the  detection  instrument  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (a)(9|  of  this  section. 

(ii)  If  an  owner  or  operator  chooses  to 
adjust  the  detection  instrument  readings 
for  the  background  organic 
concentration  level,  the  value  of  the 
arithmetic  difference  between  the 
maximum  organic  concentration  \alue 
measured  by  the  instrument  and  the 
background  organic  concentration  value 
as  determined  in  paragraph  (a)(6)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interface  as 
specified  in  paragraph  (a)(9)  of  this 
section. 

(9)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  emissions  using  the 
applicable  criteria  specified  in 
paragraphs  (a)(9)(i)  and  (a)(9)(ii)  of  this 
section. 
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(i)  For  a  potential  leak  interface  other 
than  a  seal  around  a  shaft  that  passes 
through  a  cover  opening,  the  potontial 
leak  inteiface  is  determined  to  operate 
with  no  detectable  organic  emissions  if 
the  organic  concentration  value 
determined  in  paragraph  (a)(8)  is  less 
than  500  ppmv. 

(ii)  For  a  seal  around  a  shaft  that 
passes  through  a  cover  opening,  the 
potential  leak  interface  is  determined  to 
operate  with  no  detectable  organic 
emissions  if  the  organic  concentration 
value  determined  in  paragraph  (a)(8)  is 
less  than  10,000  ppmv. 
*        •        •        •        * 

25.  Section  63.926  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§63.926    Inspection  and  monitortng 
rM^tiirsiiMnts. 

(a)  Owners  and  operators  of 
containers  using  either  Container  Level 
1  or  Container  Level  2  controls  in 
accordance  with  the  provisions  of 
§63.922  and  §63.923  of  this  subpart, 
respectively,  shall  inspect  the  container 
and  its  cover  and  closure  devices  as 
follows: 

(1)  In  the  case  when  a  regulated- 
material  already  is  in  the  container  at 
the  time  the  owner  or  operator  first 
accepts  possession  of  the  container  at 
the  facility  site  and  the  container  is  not 
emptied  (i.e.,  does  not  meet  the 
conditions  for  an  empty  container  as 
defined  in  §63.921  of  this  subpart) 
within  24  hours  after  the  container  has 
been  accepted  at  the  facility  site,  the 
container  and  its  cover  and  closiue 
devices  shall  be  visually  inspected  by 
the  owner  or  operator  to  check  for 
visible  cracks,  holes,  gaps,  or  other  open 
spaces  into  the  interior  of  the  container 
when  the  cover  and  closure  devices  are 
secured  in  the  closed  position.  This 
inspection  of  the  container  must  be 
conducted  on  or  before  the  date  that  the 
container  is  accepted  at  the  facility  (i.e., 
the  date  that  the  container  becomes 
subject  to  the  standards  imder  this 
subpart).  For  the  purpose  of  this 
requirement,  the  date  of  acceptance  is 
the  date  of  signature  of  the  facility 
owner  or  operator  on  the  manifest  or 
shipping  papers  accompanying  the 
container.  If  a  defect  is  detected,  the 
owner  or  operator  shall  repair  the  defect 
in  accordance  with  the  requirements  of 
paragraph  (a)(3)  of  this  section. 

(2)  In  the  case  when  a  container  filled 
or  partially  filled  with  regulated- 
material  remains  imopened  at  the 
facility  site  for  a  period  of  1  year  or 
more,  the  container  and  its  cover  and 
closure  devices  shall  be  visually 
inspected  by  the  owner  or  operator 
initially  and  thereafter,  at  least  once 
every  calendar  year,  to  check  for  visible 


cracks,  holes,  gaps,  or  other  open  spaces 
into  the  interior  of  the  container  when 
the  cover  and  closure  devices  are 
secured  in  the  closed  position.  If  a 
defect  is  detected,  the  owner  or  operator 
shall  repair  the  defect  in  accordance 
with  the  requirements  of  paragraph 
(a)(3)  of  this  section. 

(3)  When  a  defect  is  detected  for  the 
container,  cover,  or  closure  devices,  the 
owner  or  operator  must  either  empty  the 
regulated-material  from  the  defective 
container  in  accordance  with  paragraph 
(a){3)(i)  of  this  section  or  repair  the 
defective  container  in  accordance  with 
paragraph  (a)(3)(ii)  of  this  section. 

(i)  If  me  owner  or  operator  elects  to 
empty  the  regulated-material  from  the 
defective  container,  the  owner  or 
operator  must  remove  the  regulated- 
material  from  the  defective  container  to 
meet  the  conditions  for  an  empty 
container  (as  defined  in  §63.921  of  this 
subpart)  and  transfer  the  removed 
regulated-material  to  either  a  container 
that  meets  the  applicable  standards 
under  this  subpart  or  to  a  tank,  process, 
or  treatment  unit  that  meets  the 
applicable  standeirds  imder  the  subpart 
referencing  this  subpart.  Transfer  of  the 
regulated-material  must  be  completed 
no  later  than  5  calendar  days  after 
detection  of  the  defect.  The  emptied 
defective  container  must  be  either 
repaired,  destroyed,  or  used  for 
purposes  other  than  management  of 
regulated-material . 

(ii)  If  the  owner  or  operator  elects  not 
to  empty  the  regulated-material  from  the 
defective  container,  the  owner  or 
operator  must  repair  the  defective 
container.  First  efforts  at  repair  of  the 
defect  must  be  made  no  later  than  24 
hours  after  detection  and  repair  must  be 
completed  as  soon  as  possible  but  no 
later  than  5  calendar  days  after 
detection.  If  repair  of  a  defect  cannot  be 
completed  within  5  calendar  days,  then 
the  regulated-material  must  be  emptied 
from  the  container  and  the  container 
must  not  be  used  to  manage  regulated- 
material  until  the  defect  is  repaired. 


Subpart  QQ — National  Emission 
Standards  for  Surface  impoundments 

26.  Section  63.941  is  amended  by 
revising  the  definitions  of  "Cover"  and 
"Safety  device"  to  read  as  follows: 

§63.941     Definitions. 

*****  « 

Cover  means  a  device  or  system  that 
provides  a  continuous  barrier  over  the 
material  managed  in  a  surface 
impoimdraent  to  prevent  or  reduce  air 
pollutant  emissions  to  the  atmosphere. 
A  cover  may  have  openings  needed  for 


operation,  inspection,  sampling, 
maintenance,  and  repair  of  the  surface 
impoundment  provided  that  each 
opening  is  closed  when  not  in  use  (e.g., 
access  hatches,  sampling  ports). 
Examples  of  a  cover  for  a  surface 
impoundment  include,  but  are  not 
limited  to,  a  floating  membrane  cover 
placed  on  the  surface  of  the  material  in 
the  siuface  impoundment  or  an  air- 
supported  structure  installed  over  the 
surface  impoundment. 
***** 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  to  prevent 
physical  damage  or  permanent 
deformation  to  equipment  by  venting 
gases  or  vapors  during  unsafe 
conditions  resulting  from  an  implanned, 
accidental,  or  emergency  event.  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 
or  vapors  from  the  vapor  headspace 
underneath  a  cover  such  as  dm-ing 
filling  of  the  luiit  or  to  adjust  the 
pressure  in  this  vapor  headspace  in 
response  to  normal  daily  diiu'nal 
ambient  temperature  fluctuations.  A 
safety  device  is  designed  to  remain  in  a 
closed  position  diu-ing  normal 
operations  and  open  only  when  the 
internal  pressure,  or  another  relevant 
parameter,  exceeds  the  device  threshold 
setting  applicable  to  the  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 
***** 

27.  Section  63.945  is  revised  to  read 
as  follows: 

§  63.945    Test  methods  and  procedures. 

(a)  Procediwe  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shall  be  conducted  in 
accordance  virith  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to 
the  Interface  of  the  cover  and  its 
foundation  moimting;  the  periphery  of 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 
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sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  unit  contains  a  material  having  a 
total  organic  concentration 
representative  of  the  range  of 
concentrations  for  the  materials 
expected  to  be  managed  in  the  unit. 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60.  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  material 
placed  in  the  unit,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
in  air  at  a  concentration  of 
approximately,  but  less  than  10,000 
ppmv. 

(6)  An  owner  or  operator  may  choose 
to  adjust  or  not  adjust  the  detection 
instrtunent  readings  to  account  for  the 
backgroimd  organic  concentration  level. 
If  an  owner  or  operator  chooses  to  adjust 
the  instrument  readings  for  the 
background  level,  the  background  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR 
part  60,  appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  An  ovmei  or  operator  must 
determine  if  a  potential  leak  interface 
operates  vdth  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (a)(8)(i)  or  (a)(8)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instrument 


readings  for  the  background  organic 
concentration  level,  then  the  maximum 
organic  concentration  value  measured 
by  the  detection  instrument  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (a)(9)  of  this  section. 

(ii)  If  an  owner  or  operator  chooses  to 
adjust  the  detection  instrument  readings 
for  the  background  organic 
concentration  level,  the  value  of  the 
arithmetic  difference  between  the 
maximum  organic  concentration  value 
measured  by  the  instrument  and  the 
background  organic  concentration  value 
as  determined  in  paragraph  (a)(6)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interSface  as 
specified  in  paragraph  (a)(9)  of  this 
section. 

(9)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  emissions  using  the 
applicable  criteria  specified  in 
paragraphs  (a){9)(i)  and  (a)(9)(ii)  of  this 
section. 

(i)  For  a  potential  leak  interface  other 
than  a  seal  around  a  shaft  that  passes 
through  a  cover  opening,  the  potential 
leak  interface  is  determined  to  operate 
with  no  detectable  organic  emissions  if 
the  organic  concentration  value 
determined  in  paragraph  (a)(8)  is  less 
than  500  ppmv. 

(ii)  For  a  seal  around  a  shaft  that 
passes  through  a  cover  opening,  the 
potential  leak  interface  is  determined  to 
operate  with  no  detectable  organic 
emissions  if  the  organic  concentration 
value  determined  in  paragraph  (a)(8)  is 
less  than  10,000  ppmv. 

(b)  [Reserved] 

28.  Section  63.946  is  amended  by 
adding  paragraph  (d)  and  by  revising 
pciragraphs  (a)(2)  and  (b)(l)(ii)  to  read  as 
follows: 

§63.946    Inspection  and  monitortng 
requirements. 

(a)  *   *   * 

(2)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  floating  membrane 
cover.  Thereafter,  the  owner  or  operator 
must  perform  the  inspections  at  least 
once  per  calendar  year  except  as 
provided  for  in  paragraph  (d)  of  this 
section. 
***** 

(b)*  •   * 

(1)  *  *  * 

(ii)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  cover.  Thereafter,  the 
owner  or  operator  must  perform  the 
inspections  at  least  once  per  calendar 
year  except  as  provide  for  in  paragraph 
(d)  of  this  section. 


(d)  Alternative  inspection  and 
monitoring  inten'ol.  Following  the 
initial  inspection  and  monitoring  of  a 
piece  of  air  pollution  control  equipment 
in  accordance  with  the  applicable 
provision.s  of  this  section,  subsequent 
inspection  and  monitoring  of  the 
equipment  may  be  performed  at 
intervals  longer  than  1  year  when  an 
owner  or  operator  determines  that 
performing  the  required  inspection  or 
monitoring  procedures  would  expose  a 
worker  to  dangerous,  hazardous,  or 
otherwise  unsafe  conditions  and  the 
owner  or  operator  complies  with  the 
requirements  specified  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section 

(1)  The  owner  or  operator  must 
prepare  and  maintain  at  the  plant  site 
written  documentation  identifying  the 
specific  air  pollution  control  equipment 
designated  as  "unsafe  to  inspect  and 
monitor."  The  documentation  must 
include  for  each  piece  of  air  pollution 
control  equipment  designated  as  such  a 
written  explanation  of  the  reasons  why 
the  equipment  is  unsafe  to  inspect  or 
monitor  using  the  applicable  procedures 
under  this  section. 

(2)  The  owner  or  operator  must 
develop  and  implement  a  written  plan 
and  schedule  to  inspect  and  monitor  the 
air  pollution  control  equipment  using 
the  applicable  procedures  specified  in 
this  section  during  times  when  a  worker 
can  safely  access  the  air  pollution 
control  equipment.  The  required 
inspections  and  monitoring  must  be 
performed  as  frequently  as  practicable 
but  do  not  need  to  be  performed  more 
frequently  than  the  periodic  schedule 
that  would  be  otherwise  applicable  to 
the  air  pollution  control  equipment 
under  the  provisions  of  this  section  A 
copy  of  the  written  plan  and  schedule 
must  be  maintained  at  the  plant  site. 

Subpart  RR — National  Emission 
Standards  for  Individual  Drain  Systems 

29.  Section  63.961  is  amended  by 
adding  in  alphabetical  order  the 
definition  of  "Regulated-material"  and 
by  revising  the  definitions  of 
"Individual  drain  system,"  "Sewer  line" 
and  "Waste  management  unit"  to  read 
as  follows: 

§63.961     Definitions. 

***** 

Individual  drain  system  means  a 
stationary  system  used  to  convey 
regulated-material  to  a  waste 
management  unit  or  to  discharge  or 
disposal.  The  term  includes  hard- 
piping,  all  drains  and  junction  boxes, 
together  with  their  associated  sewer 
lines  and  other  junction  boxes  (e.g., 
manholes,  sumps,  and  lift  stations) 
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conveying  regulated-material.  For  the 
purpose  of  this  subpart,  an  individual 
drain  system  is  not  a  drain  and 
collection  system  that  is  designed  and 
operated  for  the  sole  purpose  of 
collecting  rainfall  runoff  (e.g., 
stormwater  sewer  system)  and  is 
segregated  from  all  other  individual 
drain  systems. 

Regulated-material  means  the 
wastewater  streams,  residuals,  and  any 
other  materials  specified  by  the 
referencing  subpart  to  be  managed  in 
accordance  with  the  standards  imder 
this  subpart. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  used  to 
convey  regulated-material  to  a 
downstream  waste  management  unit. 
Sewer  lines  include  pipes,  grates,  and 
trenches. 

Waste  management  unit  means  the 
equipment,  structure,  or  device  used  to 
convey,  store,  treat,  or  dispose  of 
regulated-material.  Examples  of  waste 
management  units  include:  wastewater 
tanks,  siu^ce  impoundments, 
individual  drain  systems,  and  biological 
wastewater  treatment  units.  Examples  of 
equipment  that  may  be  waste 
management  units  include  containers, 
air  flotation  units,  oil-water  separators 
or  organic- water  separators,  or  organic 
removal  devices  such  as  decanters, 
strippers,  or  thin-film  evaporation  units. 
•        •        *        *        * 

30.  Section  63.962  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§63.962    Standards. 

*****  I 

(b)  Owners  and  operators  controlling 
air  emissions  from  an  individual  drain 
system  in  accordance  with  paragraph 
(a)(1)  of  this  section  shall  meet  the 
following  requirements: 

(1)  The  individual  drain  system  shall 
be  designed  to  segregate  the  organic 
vapors  from  regulated  material  managed 
in  the  controlled  individual  drain 
system  from  entering  any  other 
individual  drain  system  that  is  not 
controlled  for  air  emissions  in 
accordance  with  the  standards  specified 
in  this  subpart. 

(2)  Drain  control  requirements.  Each 
drain  shall  be  equipped  with  either  a 
water  seal  or  a  closure  device  in 
accordance  with  the  following 
requirements: 

(i)  When  a  water  seal  is  used,  the 
water  seal  shall  be  designed  such  that 
either: 

(A)  The  outlet  to  the  pipe  discharging 
the  reguJated-material  extends  below 
the  liquid  siuface  in  the  water  seal  of 
the  drain;  or 


(B)  A  flexible  shield  or  other  device 
is  installed  which  restricts  wind  motion 
across  the  open  space  between  the 
outlet  of  the  pipe  discharging  the 
regulated  material  and  the  drain. 

(ii)  When  a  closure  device  is  used 
(e.g.,  securing  a  cap  or  plug  on  a  drain 
that  is  not  receiving  regulated-material), 
the  closure  device  shall  be  designed  to 
operate  such  that  when  the  closure 
device  is  secured  in  the  closed  position 
there  are  no  visible  cracks,  holes,  gaps, 
or  other  open  spaces  in  the  closure 
device  or  between  the  perimeter  of  the 
drain  opening  and  the  closure  device. 

(3)  Junction  box  control  requirements. 
Each  junction  box  shall  be  equipped 
with  controls  as  follows: 

(i)  The  junction  box  shall  be  equipped 
with  a  closure  device  (e.g.,  manhole 
cover,  access  hatch)  that  is  designed  to 
operate  such  that  when  the  closure 
device  is  secured  in  the  closed  position 
there  are  no  visible  cracks,  holes,  gaps, 
or  other  open  spaces  in  the  closure 
device  or  between  the  perimeter  of  the 
junction  box  opening  and  the  closiu-e 
device. 

(ii)  If  the  junction  box  is  vented,  the 
junction  box  shall  be  vented  in 
accordance  with  the  following 
requirements: 

(A)  The  junction  box  shall  be  vented 
through  a  closed  vent  system  to  a 
control  device  except  as  provided  for  in 
paragraph  (b)(3)(ii)(B)  of  this  section. 
The  closed  vent  system  and  control 
device  shall  be  designed  and  operated 
in  accordance  in  accordance  with  the 
standards  specified  in  §  63.693  in 
subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Standards  from  Off-Site  Waste  and 
Recovery  Operations. 

(B)  As  an  alternative  to  paragraph 
(b)(3)(ii)(A)  of  this  section,  the  owner  or 
operator  may  vent  the  jimction  box 
directly  to  the  atmosphere  when  all  of 
the  following  conditions  are  met: 

(1)  The  junction  box  is  filled  and 
emptied  by  gravity  flow  (i.e.,  there  is  no 
pump)  or  is  operated  with  no  more  than 
slight  fluctuations  in  the  liquid  level. 
Large  changes  in  the  size  of  the  junction 
box  vapor  headspace  created  by  using  a 
pump  to  repeatedly  empty  and  then 
refill  the  junction  box  do  not  meet  this 
condition. 

(2)  The  vent  pipe  installed  on  the 
junction  box  shall  be  at  least  90 
centimeters  in  length  and  no  greater 
than  10  centimeters  in  nominal  inside 
diameter. 

(3)  Water  seals  are  insteilled  at  the 
liquid  entrance(s)  to  or  exit  from  the 
junction  box  to  restrict  ventilation  in  the 
individual  drain  system  and  between 
components  in  the  individual  drain 
system.  The  owner  or  operator  shall 


demonstrate  (e.g.,  by  visual  inspection 
or  smoke  test)  upon  request  by  the 
Administrator  that  the  junction  box 
water  seal  is  properly  designed  and 
restricts  ventilation. 

(4)  Sewer  line  control  requirements. 
Each  sewer  line  shall  not  be  open  to  the 
atmosphere  and  shall  be  covered  or 
closed  in  a  manner  such  that  there  are 
no  visible  cracks,  holes,  gaps,  or  other 
open  spaces  in  the  sewer  line  joints, 
seals,  or  other  emission  interfaces. 

(5)  Operating  requirements.  The 
owner  or  operator  shall  operate  the  air 
emission  controls  required  by 
paragraphs  {b)(2)  through  (b)(4)  of  this 
section  in  accordance  with  the 
following  requirements: 

(i)  Eftch  rlnsiire  device  shall  be 
maintained  in  a  closed  position 
whenever  regulated-material  is  in  the 
individual  drain  system  except  when  it 
is  necessary  to  remove  or  open  the 
closure  device  for  sampling  or  removing 
material  in  the  individual  drain  system, 
or  for  equipment  inspection, 
maintenance,  or  repair. 

(ii)  Each  drain  equipped  with  a  water 
seal  and  open  to  the  atmosphere  shall  be 
operated  to  ensure  that  the  liquid  in  the 
water  seal  is  maintained  at  the 
appropriate  level.  Examples  of 
acceptable  means  for  complying  with 
this  provision  include  but  are  not 
limited  to  using  a  flow-monitoring 
device  indicating  positive  flow  from  a 
main  to  a  branch  water  line  supplying 
a  trap;  continuously  dripping  water  into 
the  trap  using  a  hose;  or  regular  visual 
observations. 

(iii)  Each  closed-vent  system  and  the 
control  device  used  to  comply  with 
paragraph  (b)(3)(ii)(A)  of  this  section 
shall  be  operated  in  accordance  with  the 
standards  specified  in  40  CFR  63.693. 

31.  Section  63.964  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§63.964    Inspection  and  monitoring 
requirements. 

***** 

(b)  *  *  * 

(2)  Repair  of  a  defect  may  be  delayed 
beyond  15  calendar  days  if  the  owner  or 
operator  determines  that  repair  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  the  individual 
drain  system  and  no  alternative  capacity 
is  available  at  the  facility  site  to  accept 
the  regulated-material  normally 
managed  in  the  individual  drain  system. 
In  this  case,  the  owner  or  operator  shall 
repafr  the  defect  the  next  time  the 
process  or  unit  that  is  generating  the 
regulated-material  managed  in  tibe 
individual  drain  system  stops  operation. 
Repair  of  the  defect  shall  be  completed 
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before  the  process  or  unit  resumes 
operation. 

***** 

32.  Section  63.965  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§63.965    Recordlceeping  requirements. 

***** 

(b)  Owners  and  operators  that  use  a 
closed-vent  system  and  a  control  device 
in  accordance  with  the  provisions  of 
§63.962  of  this  subpart  shall  prepare 
and  maintain  the  records  required  for 
the  closed-vent  system  and  control 
device  in  accordance  with  the 
requirements  of  §63.693  in  subpart 
DD — National  Emission  Standards  for 
Hazardous  Air  Pollutant  Standards  from 
Off-Site  Waste  and  Recovery 
Operations. 

33.  Section  63.966  is  revised  to  read 
as  follows: 

§63.966    Reporting  requirements. 

Owners  and  operators  that  use  a 
closed-vent  system  and  a  control  device 
in  accordance  with  the  provisions  of 
§  63.962  of  this  subpart  shall  prepare 
and  submit  to  the  Administrator  the 
reports  required  for  closed-vent  systems 
and  control  devices  in  accordance  with 
the  requirements  of  §  63.693  in  subpart 
DD— National  Emission  Standards  for 
Hazardous  Air  Pollutant  Standards  from 
Off-Site  Waste  and  Recovery 
Operations. 

Subpart  W— National  Emission 
Standards  for  Oil-Water  Separators 
and  Organic-Water  Separators 

34.  Section  63.1041  is  amended  by 
revising  the  definition  of  "Safety 
device"  to  read  as  follows: 

§63.1041     Definitions. 

***** 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  to  prevent 
physical  damage  or  permanent 
deformation  to  equipment  by  venting 
gases  or  vapors  during  unsafe 
conditions  resulting  from  an  unplanned, 
accidental,  or  emergency  event.  For  the 
purpose  of  this  subpart,  a  safety  device 
is  not  used  for  routine  venting  of  gases 
or  vapors  from  the  vapor  headspace 
underneath  a  cover  such  as  during 
filling  of  the  unit  or  to  adjust  the 
pressure  in  this  vapor  headspace  in 
response  to  normal  daily  diurnal 
ambient  temperature  fluctuations.  A 
safety  device  is  designed  to  remain  in  a 
closed  position  during  normal 
operations  and  open  only  when  the 
internal  pressure,  or  another  relevant 
parameter,  exceeds  the  device  threshold 
setting  applicable  to  the  equipment  as 


determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  thn  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 
***** 

35.  Section  63.1045  is  added  to  read 
as  follows: 

§63.1045    Standards — Pressurized 
separator. 

(a)  This  section  applies  to  owners  and 
operators  controlling  air  emissions  from 
an  oil-water  or  organic-water  separator 
that  is  pressurized  and  is  operated  as  a 
closed-system. 

(b)  The  pressurized  separator  must 
meet  the  following  requirements. 

(1)  The  separator  must  be  designed 
not  to  vent  to  the  atmosphere  as  a  result 
of  compression  of  the  vapor  headspace 
in  the  separator  during  operation  of  the 
separator  at  its  design  capacity. 

(2)  All  separator  openings  must  be 
equipped  with  closure  devices  designed 
to  operate  with  no  detectable  organic 
emissions  as  determined  using  the 
procedure  specified  in  §63, 1046(a)  of 
this  subpart. 

(3)  Whenever  a  regulated-material  is 
in  the  separator,  the  separator  must  be 
operated  as  a  closed  system  that  does 
not  vent  to  the  atmosphere  except  under 
either  of  the  following  conditions  as 
specified  in  paragraph  (b)(3)(i)  or 
(b)(3)(ii)  of  this  section, 

(i)  At  those  times  when  opening  of  a 
safety  device,  as  defined  in  §63.1041  of 
this  subpart,  is  required  to  avoid  an 
unsafe  condition. 

(ii)  At  those  times  when  purging  of 
inerts  from  the  separator  is  required  and 
the  purge  stream  is  routed  to  a  closed- 
vent  system  and  control  device  designed 
and  operated  in  accordance  with  the 
applicable  requirements  of  §  63.693  in 
subpart  DD— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Standards  from  Off-Site  Waste  and 
Recovery  Operations. 

36.  Section  63.1046  is  amended  by 
revising  paragraphs  (a)  and  (b)(3)  toVead 
as  follows: 

§  63.1046    Test  methods  and  procedures. 

(a)  Procedure  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  v/ith  this  subpart. 

(1)  The  test  shall  be  c  inducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60.  appendix  A.  Each  potential  leak 
interface  (i.e.,  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 


checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  peripher\  nf 
any  opening  on  the  cover  and  its 
associated  closure  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  whon 
the  unit  contains  a  material  having  a 
total  organic  concentration 
representative  of  the  range  of 
concentrations  for  the  materials 
expected  to  be  managed  in  the  unit. 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  closed 
position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A. 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  material 
placed  in  the  unit,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  dav  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(5)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
in  air  at  a  concentration  of 
approximately,  but  less  than  10,000 
ppmv. 

(6)  An  owner  or  operator  mav  choose  „ 
to  adjust  or  not  adjust  the  detection 
instrument  readings  to  account  for  the 
background  organic  concentration  level. 
If  an  owner  or  operator  chooses  to  adiust 
the  instrument  readings  for  the 
background  level,  the  background  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR 
part  60.  appendix  A 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrumont 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21    In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  thf  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  device 
prevents  any  sampling  at  thp  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (eg,  some 
pressure  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  th(!  center  of  the  .exhaust 
area  to  the  atmosphere. 
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(8)  An  owner  or  operator  must 
determine  if  a  potential  leak  interface 
operates  with  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (a)(8)(i)  or  (a)(8)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instrument 
readings  for  the  backgroimd  organic 
concentration  level,  then  the  maximum 
organic  concentration  value  measured 
by  the  detection  instrument  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (a)(9)  of  this  section. 

(iijlf  an  owner  or  operator  chooses  to 
adjust  the  detection  instrument  readings 
for  the  backgroimd  organic 
concentration  level,  the  value  nf  the 
arithmetic  difference  between  the 
maximum  organic  concentration  value 
measured  by  the  instrument  and  the 
backgroimd  organic  concentration  value 
as  determined  in  paragraph  (a)(6)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interface  as 
specified  m  paragraph  (a)(9)  of  this 
section. 

(9)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  emissions  using  the 
applicable  criteria  specified  in 
paragraphs  (a)(9)(i)  and  {a)(9)(ii)  of  this 
section. 

(i)  For  a  potential  leak  interface  other 
than  a  seal  aroimd  a  shaft  that  passes 
through  a  cover  opening,  the  potential 
leak  interface  is  determined  to  operate 
with  no  detectable  organic  emissions  if 
the  organic  concentration  value 
determined  in  paragraph  {a)(8)  is  less 
than  500  ppmv. 

(ii)  For  a  seal  around  a  shaft  that 
passes  through  a  cover  opening,  the 


potential  leak  interface  is  determined  to 
operate  with  no  detectable  organic 
emissions  if  the  organic  concentration 
value  determined  in  paragraph  (a)(8)  is 
less  than  10.000  ppmv. 

(b)*   *   * 

(3)  Seal  gaps,  if  any.  shall  be 
measured  around  the  entire  perimeter  of 
the  floating  roof  in  each  place  where 
0.32-centimeter  (cm)  (Vb  inch)  diameter 
uniform  probe  passes  freely  (without 
forcing  or  binding  against  the  seal) 
between  the  seal  and  the  wall  of  the 
separator  and  measure  the 
circumferential  distance  oi  3ach  such 
location. 
***** 

37.  Section  63.1047  is  amended  by 

11.         X.  '    "^  11-       -t»./Iwina 

dUUlUg  pcUd^eipu  vc;  cuici  uy  iBVlblllg 

paragraphs  (a)(2)  and  (c)(l)(ii)  to  read  as 
follows: 

§  63.1 047    Inspection  and  monitoring 
requirements. 

(a)*   *   * 

(2)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  fixed  roof.  Thereafter, 
the  owner  or  operator  must  perform  the 
inspections  at  least  once  every  calendar 
year  except  as  provided  for  in  paragraph 
(e)  of  this  section. 
***** 

(c)*   *   * 

(D*  *  * 

(ii)  The  owner  or  operator  must 
perform  an  initial  inspection  following 
installation  of  the  fixed  roof.  Thereafter, 
the  owner  or  operator  must  perform  the 
inspections  at  least  once  every  calendar 
year  except  as  provided  for  in  paragraph 
(e)  of  this  section. 


(e)  Alternative  inspection  interval. 
Following  the  initial  inspection  of  a 
fixed  roof  in  accordance  with  the 
applicable  provisions  of  this  section, 
subsequent  inspection  of  the  fixed  roof 
may  be  performed  at  intervals  longer 
than  1  year  when  an  owner  or  operator 
determines  that  performing  the  required 
inspection  would  expose  a  worker  to 
dangerous,  hazardous,  or  otherwise 
unsafe  conditions  and  the  owner  or 
operator  complies  with  the 
requirements  specified  in  paragraphs 
{e)(l)  and  (e)(2)  of  this  section. 

(1)  The  owner  or  operator  must 
prepare  and  maintain  at  the  plant  site 
written  documentation  identifying  the 
specific  fixed  roof  designated  as  "imsafe 
to  inspect."  The  docmneuiation  must 
include  for  each  fixed  roof  designated  as 
such  a  written  explanation  of  the 
reasons  why  the  fixed  roof  is  unsafe  to 
inspect  using  the  applicable  procedures 
under  this  section. 

(2)  The  owner  or  operator  must 
develop  and  implement  a  written  plan 
and  schedule  to  inspect  and  monitor  the 
fixed  roof  using  the  applicable 
procedures  specified  in  this  section 
during  times  when  a  worker  can  safely 
access  the  fixed  roof.  The  required 
inspections  and  monitoring  must  be 
performed  as  frequently  as  practicable 
but  do  not  need  to  be  performed  more 
frequently  than  the  periodic  schedule 
that  would  be  otherwise  applicable  to 
the  fixed  roof  under  the  provisions  of 
this  section.  A  copy  of  the  written  plan 
and  schedule  must  be  maintained  at  the 
plant  site. 

[FH  Doc.  99-17943  5iled  7-19-99;  8:45  am] 
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40  CFR  Part  63 
[FRL-6377-4] 
RIN  2060-AH96 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  National  Emission 
Standards  for  Off-Site  Waste  and 
Ftecovery  Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  taking  direct  final 
action  to  amend  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  off-site  waste  and 
recovery  operations  (OSWRO)  that  the 
EPA  promulgated  on  July  1,  1996,  under 
authority  of  section  112  of  the  Clean  Air 
Act  (CAA).  The  rule  applies  to  owners 
and  operators  of  facilities  that  are  major 
sources  of  hazardous  air  pollutants 
(HAP)  and  manage  certain  wastes,  used 
oil,  or  used  solvents  received  from  off- 
site  locations.  We  are  proposing  to 
amend  specific  provisions  in  the  rule  to 
resolve  issues  and  questions  raised  after 
promulgation  of  the  final  rule;  correct 
technical  omissions;  update  specific 
requirements  to  be  consistent  with 
recent  decisions  made  by  the  Agency  for 
other  related  air  rules;  and  correct 
typographical,  printing,  and 
grammatical  errors. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication,  we  are  amending  the 
OSWRO  NESHAP  as  a  direct  final  rule 
without  prior  proposal  because  we  view 
the  amendments  as  noncontroversial 
and  anticipate  no  adverse  comment.  We 


have  explained  our  reasons  for  the 
amendments  in  the  preamble  to  the 
direct  final  rule.  If  we  receive  no 
adverse  comment,  we  will  not  take 
further  action  on  this  proposed  rule.  If 
we  receive  adverse  comment,  we  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  We  will  address  the 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
DATES:  Comments.  Written  comments 
must  be  received  by  August  19,  1999. 
Additionally,  a  public  hearing  regarding 
the  proposed  amendments  will  be  held 
if  anyone  requesting  to  speak  contacts 
the  EPA  by  August  10,  1999.  If  a  hearing 
is  requested,  the  hearing  will  be  held  on 
August  19,  1999  beginning  at  10:00  a.m., 
and  the  record  on  the  hearing  will 
remain  open  for  30  days  after  the 
hearing  date  to  provide  an  opportunity 
for  submittal  of  rebuttal  and  additional 
information. 

ADDRESSES:  Comments:  Written 
comments  (in  duplicate,  if  possible) 
should  be  submitted  to  Docket  No.  A- 
92-16  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102),  401  M  Street,  SW, 
Washington,  DC  20460.  We  request  that 
a  separate  copy  of  the  comments  also  be 
sent  to  the  contact  person  listed  below. 
Comments  on  this  action  also  mav  be 
submitted  electronically  to  the  EPA  s 
Air  and  Radiation  Docket  and 
Information  Center  at:  "A-and-R- 
Docket@epamail.epa.gov."  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  6.1 


file  format  or  ASCII  file  formal   All 
cnmrnents  and  aata  in  plertronic  form 
must  be  identified  bv  the  docket  numbpr 
(A-92-16).  No  CBI  should  be  submitt.'d 
through  electronic  mail  Electrnnii 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries 

Public  Heanng  If  a  public  hearing  is 
requested  by  the  required  date  (see 
DATES  section  in  this  notice),  the  public 
hearing  will  be  held  at  the  EPA  Office 
of  Administration  Auditorium.  Research 
Triangle  Park.  NC,  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms  JoLynn  Collins. 
Waste  and  Chemical  Processes  Group, 
Emission  Standards  Division  fMD-1  3). 
U.S.  Environmental  Proterliiin  Agency, 
Research  Triangle  Park.  NC;.  27711. 
telephone  number  (919)  541-.5b71 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Manning,  Waste  and  Chemu  al 
Processes  Group.  Emission  Standards 
Division  (MD-13).  US  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC.  27711,  telephone  number 
(919)  541-5499,  facsimile  number  (MIM) 
541-0246.  electronic  mail  address 
"manning.elaine@epamaij.epa.gov". 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  proposed 
amendments  to  the  National  Emissum 
Standards  for  Hazardous  Air  Pollutants 
for  Off-site  Waste  and  Recoverv 
Operations.  For  further  informatuiii. 
please  see  the  information  provided  in 
the  direct  final  action  that  is  located  in 
the  "Rules  and  Regulations"  se<  tion  of 
this  Federal  Register  publication 

Udterl:  lulv  7.  iqq<) 
(Jarol  M.  Browner. 
Ailnunistnitnr 
!FR  Un(    qq-]7q44  Fil.'d  "^iq-  qq  h  4''.  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34161A;  FRL-6091-5] 

Methyl  Parathion,  Revised 
Organophosphate  Pesticide  Risk 
Assessments;  Notice  of  Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA).  | 

ACTION:  Notice. 


summary:  EPA  will  hold  a  public 
meeting  to  present  the  revised  risk 
assessments  for  one  organophosphate 
pesticide,  methyl  parathion,  to 
interested  stakeholders.  This  public 
meeting,  called  a  "Technical  Briefing." 
will  provide  an  opportunity  for 
stakeholders  to  learn  about  the  data, 
information,  and  methodologies  that  the 
Agency  used  in  revising  its  risk 
assessments  for  methyl  parathion.  In 
addition,  representatives  of  the  U.S. 
Department  of  Agriculture  (USDA)  will 
provide  ideas  on  possible  risk 
management  for  methyl  parathion. 

DATES:  The  technical  briefing  will  be 
held  on  Monday,  August  2,  1999,  from 
9  a.m.  to  noon. 

ADDRESSES:  The  technical  briefing  will 
be  held  at  the  Holiday  Inn-Old  Town, 
625  First  St.,  Alexandria,  VA,  (703)  548- 
6300. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Angulo,  Special  Review  and 
Registration  Division  (7508C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  308-8004;  e-mail  address: 
angulo.karen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  To  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  The  Agency  believes  that  a  wide 
range  of  stakeholders  will  be  interested 
in  technical  briefings  on 
organophosphates,  including 
environmental,  human  health,  and 
agricultural  advocates,  the  chemical 
industry,  pesticide  users,  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

:.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  available  documents  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr>'  for  this  document  under 
the  "  Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

A  brief  summary  of  the  methyl 
parathion  revised  risk  assessments  is 
now  available  at:  http://www.epa.gov/ 
pesticides/op/status. htm/,  as  well  as  in 
paper  as  part  of  the  public  version  of  the 
official  record  as  described  in  Unit  I.B.2. 
of  this  document.  To  access  information 
about  the  revised  risk  assessments, 
which  are  scheduled  for  release  on  the 
day  of  the  technical  briefing,  for  the 
organophosphate  pesticide  methyl 
parathion,  go  directly  to  the  Home  Page 
for  the  Office  of  Pesticide  Programs  at 
http://www.epa.gov/pesticides/op/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34161A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  dviring  the 
applicable  comment  period,  and  other 
information  related  to  this  action, 
including  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  the 
applicable  comment  period,  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  telephone 
number  is  (703)  305-5805. 

II.  What  Action  has  EPA  Taken? 

This  document  announces  the 
Agency's  intention  to  hold  a  technical 
briefing  for  the  organophosphate 
pesticide,  methyl  parathion.  The 
Agency  is  presenting  the  revised  risk 
assessments  for  methyl  parathion  to 
interested  stakeholders.  Technical 
briefings  are  designed  to  provide 
stakeholders  with  an  opportunity  to 


become  even  more  informed  about  an 
organophosphate's  risk  assessment.  EPA 
will  describe  in  detail  the  revised  risk 
assessments,  including:  The  major 
points  (e.g.,  contributors  to  risk 
estimates);  how  public  comment  on  the 
preliminary  risk  assessments  affected 
the  revised  risk  assessments;  and  the 
pesticide  use  information/data  that  was 
used  in  developing  the  revised  risk 
assessments.  Stakeholders  will  have  an 
opportunity  to  ask  clarifying  questions. 
In  addition,  representatives  of  the  USDA 
will  provide  ideas  on  possible  risk 
meuiagement  for  methyl  parathion. 

Technical  briefings  are  part  of  the 
pilot  public  participation  process  that 
EPA  and  USDA  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (HFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  April  1998  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Envirormiental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessment  and 
risk  management  decisions.  EPA  and 
USDA  began  implementing  this  pilot 
process  in  August  1998  in  response  to 
Vice  President  Gore's  directive  to 
increase  transparency  and  opportunities 
for  stakeholder  consultation. 

On  the  day  of  the  technical  briefing, 
in  addition  to  making  copies  available  at 
the  meeting  site,  the  Agency  will  also 
release  for  public  viewing  the  methyl 
parathion  revised  risk  assessments  and 
related  documents  to  the  Public 
Information  and  Records  Integrity 
Branch  and  the  OPP  Internet  web  site 
that  are  described  in  Unit  I.B.I,  of  this 
document.  In  addition,  the  Agency  will 
issue  a  Federal  Register  notice  to 
provide  an  opportunity  for  a  60-day 
public  participation  period  during 
which  the  public  may  submit 
recommendations  and  proposals  for 
transition. 

List  of  Subjects 

Enviroim^iental  protection.  Chemicals, 
Pesticides  and  pests. 
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Dated:  July  16.  1999. 
lack  E.  Housenger. 

Acting  Diredor.  Special  Hevien-  and 
Reregistration  Division.  Office  ofPestn  ide 
Programs. 

(FR  Doc,  99-18049  Filed  7-ir,-99:  4:1  7  pni] 
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37465,  37471,  37911,  37913, 
37915,  37917,  37918,  37920, 
38150,  38152,  38154,  3815$, 
38157,  38316,  38319,  38322, 
38325.  38329,  38332,  38335, 
38338,  38341,  38345,  38348, 
38351,  38355,  38358,  38362, 
38365,  38368,  38371,  38374, 
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38603,  38605,  38606.  38844. 
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91 35902,37018 

93 35963,  37296,  37304, 

38851 
139 37026 

15CFR 

774 36779 

902 36780 


Proposed  Rules: 

801 37049 

922 38853 

16CFR 

Proposed  Rules: 

Ch.  II 38387 

23 37051 

432 38610 

453 35965 

1213 37051 

1500 37051 

1513 37051 

17CFR 

1 36568 

240 37586 

249 37586 

Proposed  Rules: 

1 38159 

18CFR 

2 37037 

153 37037 

157 37037 

275 37037 

284 37037 

290 37037 

385 37037 

430 35566 

Proposed  Rules: 

330 37718 

385 37718 

20CFR 

220 36239 

21  CFR 

173 38563 

520 37672 

524 37400 

556 35923 

558 35923,  37672 

1020 35924 

1308 35928,  37673 

1312 35928 

Proposed  Rules: 

16 36492,  36517 

101  36492,  36517,  36824 

115 36492,  36517 

510 35966 

514 35966 

558 35966 

23  CFR 

661 38565 

1225 35568 

655 38307 

24  CFR 

291 36210 

570 38812 

Proposed  Rules: 

200 36216 

290 38284 

Ch.  IX 38853 

25  CFR 

Proposed  Rules: 

516 38164 

26  CFR 

1  35573,36092,  36116, 

36175,  37037,  37675,  37677, 
38825 


20  37675 

25 37675 

31 37675 

40 37675 

301  36092,  36569,  37677 

602 36092,  36116,  36175, 

37678 
Proposed  Rules: 

1 35579,  37727 

301 37727 

28  CFR 

0   37038 

553 36750 

600 37038 

Proposed  Rules: 

5 37065 

29  CFR 

1614 37644 

4044 38114,  38534 

Proposed  Rules: 

1908 35972 

1926 38078 

2510 38390 

30  CFR 

210 38116 

216 38116 

227 36782 

920 36784 

934 38826 

Proposed  Rules: 

57 36632,  36826 

72 36826 

75 36632,36826 

904 37067 

914 38165 

917 38391 

920 38392 

938 36828 

31  CFR 

Ch.  V 35575 

306 38124 

32  CFR 

199 38575 

989 38127 

Proposed  Rules: 

775 37069 

776 37473 

33  CFR 

100 37583 

110 38828 

117 36239,  36569,  36570, 

37678,  38829,  38830 

165 36571,  36572.  36573. 

37679 

173 36240 

Proposed  Rules: 

110 38166 

117 36318 

165 36633 

34  CFR 

Proposed  Rules: 

600 38272 

668 38272.38504 

36  CFR 

242 35776. 

35821 

251 37843 


Proposed  Rules: 

327 38854 

1191 37326 

1275 37922 

37  CFR 

201 36574 

202 36574 

203 36574 

204 36574 

211 36574 

212 36576 

251 36574 

253 36574 

259 36574 

260 36574 

Proposed  Rules: 

212 36829 

255 38861 

38  CFR 

2<, 38576 

39  CFR 

111 38831 

3002 37401 

40  CFR 

9 36580,  37624 

51 35714 

52 35577,  35930,  35941, 

36243,  36248,  36586,  36786, 

36790,  37402,  37406,  37681 , 

37847,  38577,  38580,  38832, 

38836 

60 37196,  38241 

62 36600,  37851,  38582 

63 37683,38950 

75 37582 

80 37687 

81 37406 

90 36423 

180 36252,  36794,  37855, 

37861 ,  37863,  37870,  38307 

260 36466 

261 36466 

262 37624 

264 ^..36466,37624 

265 36466,37624 

268 36466 

270 36466,37624 

273 36466 

430 36580 

Proposed  Rules: 

52 36635,  36830,  36831, 

37491,  37492,  37734,  37923, 
38616,  38617,  38862,  38863 

62 36426,  36639,  37923, 

38617 

63 37734,38993 

81 37492 

131 37072 

180 36640 

442 38863 

41  CFR 

101-35 38588 

Ch.  301 38587 

301-52 38528 

301-54 38528 

301-70 38528 

301-71 38528 

301-76 38528 

42  CFR 

482 36070 


IV 


Federal  Register/ Vol.  64,  No.  138 /Tuesday,  July  20.  1999 /Reader  Aids 


Proposed  Rules: 

405 38395 

409 36320 

410 36320 

411 36320 

412 36320 

413 36320 

416 36321 

419 36320 

488 36321 

489 36320 

498 36320 

1003 36320 

43  CFR 

Proposed  Rules: 

2530 38172 

44  CFR 

7 38308 

64 38309,  38311 

45  CFR 

2522 37411 

2525 37411 

2526 37411 

2527 37411 

2528 37411 

2529 37411 

Proposed  Rules: 

5b 37081 

46  CFR 

Proposed  Rules: 

388 36831 
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47  CFR 

1 35832 

18 37417 

20 38313 

73 35941,  36254,  36255, 

36256.  36257,  36258,  37875. 

37876,  38588,  38589,  38590, 
38591,  38592. 

76 35948.  36605 

90 36258 

Proposed  Rules: 

1 38617 

15 38877 

20 38396 

22 38617 

27 36642 

73 36322,  36323,  36324, 

36642,  37924,  37925,  37926, 

37927,  38621,  38622 

101 38617 

48  CFR 

Ch,  1 36222 

Ch,  5 37200 

1 36222 

12 36222 

14 36222 

15 36222 

19 36222 

26 36222 

33 36222 

52 36222 

53 36222 

829 38592 


1615 36271 

1632 36271 

1652 36271 

1801 36605 

1804 36605 

1809 36605 

1815 36605 

1827 36605 

1832 36605 

1833 ; 36606 

1845 36605 

1852 36605 

2832 37044 

6103 30143 

Proposed  Rules: 

9 37360 

31 37360 

47 37640 

52 37640 

208 38878 

212 38878 

213 38878 

214 38878 

215 38878 

232 38878 

252 38878 

1807 38880 

1811 38880 

1812 38880 

1815 38880 

1816 38880 

1823 38880 

1842 38880 

1846 38880 


1852 38880 

49  CFR 

1   36801 

1^7  36802 

180 36802 

395  37689 

567 38593 

574  ._.....  36807 

578  37876 

591 37878 

Proposed  Rules: 

192        35580 

195  38173 

571 36657 

50  CFR 

17   36274.  37638 

100  35776 

35821 

216  37690 

600  36817 

622   36780  37690 

635  ,36818.  37700  37883 
660.  36817  36819  .36820 
679'  .  37884 

Proprased  Rules: 

17  36454.  36836  37492 
622     ,35981,36325,37082 

640  37082 

648 35984 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  20,  1999 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Wireless 
Telecommunications 
Bureau;  Gettysburg,  PA 
reference  facility 
elimination  and  license 
application  information 
availability;  published  5- 
28-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Color  additives: 
D&C  Violet  No.  2  for 
coloring  meniscal  tacks; 
published  6-18-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Raciamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

North  Dakota;  published  7- 
20-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 
Confiscatton  of  animals; 
comments  due  by  7-27- 
99;  published  5-28-99 
Plant-related  quarantine, 
domestic: 

Asian  tongfiomed  beetle; 
comments  due  by  7-26- 
99;  published  5-27-99 
Veterinary  sennces;  import  or 
entry  servk:es  at  ports,  usei 
fees;  comments  due  by  7- 
27-99;  published  5-28-99 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Woric  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 


Coupons  replacement  by 
electronic  benefit 
transfer  systems: 
comments  due  by  7-26- 
99;  published  5-27-99 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Warehouses: 
Cotton  warehouses;  >without 
unnecessary  delay> 
defined;  comments  due  by 
7-27-99:  published  5-28- 
99 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

l^eat  and  poultry  Inspection: 
Listeria  monocytogenes 
contamination  of  ready-to- 
eat  products;  compliance 
with  HACCP  system 
regulations  and  comment 
request;  comments  due 

I       by  7-26-99;  published  5- 

I       26-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Atlantic  mackerel,  squid, 
and  butterfish; 
comments  due  by  7-26- 
99;  published  6-25-99 
Ocean  and  coastal  resource 
management: 

Channel  Islands  National 
Marine  Sanctuary,  CA; 
review  of  management 
plan/regulations,  intent  to 
prepare  environmental 
impact  statement,  and 
scoping  meetings; 
comments  due  by  7-27- 
99;  published  6-11-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Overseas  use  of  purchase 
card;  comments  due  by  7- 
26-99;  published  5-25-99 
Federal  Acquisition  Regulation 
(FAR): 

Relocation  costs;  comments 
due  by  7-26-99;  published 
5-25-99 
Freedom  of  Information  Act; 
implementation: 

Defense  Information 
Systems  Agency  and 
Office  of  Manager, 
National  Communications 
System;  comments  due 
by  7-26-99:  published  5- 
27-99 

EDUCATION  DEPARTMENT 

Postsecondary  education: 


William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  7-30- 
99;  published  6-16-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Generic  maximum 
achievable  control 
technology;  process 
wastewater  provisions; 
comments  due  by  7-29- 
99;  published  6-29-99 
Polymers  and  resins 
(Groups  I  and  IV); 
comments  due  by  7-30- 
99;  published  6-30-99 
Air  programs: 
Accidental  release 
prevention — 
Flammable  hydrocarbon 
fuel  exemption; 
comments  due  by  7-28- 
99;  published  6-25-99 
Air  programs;  State  authority 
delegations: 

Arizona;  comments  due  by 
7-28-99;  published  6-28- 
99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
7-28-99;  published  6-28- 
99 
Georgia;  comments  due  by 
7-30-99;  published  6-30- 
99 
Michigan;  comments  due  by 
7-30-99;  published  6-30- 
99 
Hazardous  waste  program 
authorizations: 
Idaho;  comments  due  by  7- 
26-99;  published  6-25-99 
Hazardous  waste: 
Land  disposal  restrictions — 
Mercury-bearing  wastes; 
treatment  standards; 
comments  due  by  7-27- 
99;  published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fenhexamid;  comments  due 
by  7-27-99;  published  5- 
28-99 
Spinosad;  comments  due  by 
7-26-99;  published  5-26- 
99 
Tebuconazole;  comments 
due  by  7-26-99;  published 
5-26-99 
Terbacil;  comments  due  by 
7-27-99;  published  5-28- 
99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 


National  priorities  list 
update;  comments  due 
by  7-26-99;  published 
6-24-99 

National  priorities  list 
update;  comments  due 
by  7-26-99;  published 
6-25-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Numbering  resource 

optimization;  comments 

due  by  7-30-99;  published 

6-17-99 
Radio  stations;  table  of 
assignments: 
Arizona;  comments  due  by 

7-26-99;  published  6-10- 

99 
Colorado;  comments  due  by 

7-26-99;  published  6-10- 

99 
Idaho;  comments  due  by  7- 

26-99;  published  6-10-99 
Louisiana;  comments  due  by 

7-26-99;  published  6-10- 

99 
Texas;  comments  due  by  7- 

26-99;  published  6-11-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Relocation  costs;  comments 

due  by  7-26-99;  published 

5-25-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Biological  products: 
Albumin  (human),  plasma 
protein  fraction  (human), 
and  immune  globulin 
(human);  comments  due 
by  7-28-99;  published  5- 
14-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 

Ambulatory  surgical  centers; 
ratesetting  methodology, 
payment  rates  and 
policies,  and  covered 
surgical  procedures  list; 
comments  due  by  7-30- 
99;  published  7-6-99 

Hospital  outpatient  services; 
prospective  payment 
system;  comments  due  by 
7-30-99;  published  7-6-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 

Indian  Child  Protection  and 
Family  Vk)lence  Prevention 
Act;  implementation: 
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Individuals  employed  in 
positions  involving  regular 
contact  with  or  control 
over  Indian  children; 
minimum  standards  of 
character  and  employment 
suitability;  comments  due 
by  7-26-99;  published  5- 
27-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Freshwater  mussels; 
comments  due  by  7-26- 
99;  published  5-27-99 
Ventura  marsh  milk-vetch; 
comments  due  by  7-26- 
99;  published  5-25-99 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-27- 
99;  published  5-3-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Pennsylvania;  comments 
due  by  7-30-99:  published 
7-8-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens — 
Inadmissibility  and 
deportability  on  public 
charge  grounds;  public 
charge  definition; 
comments  due  by  7-26- 
99;  published  5-26-99 
JUSTICE  DEPARTMENT 
Protection  of  Children  from 
Sexual  Predators  Act  of 
1998;  implementation: 
Designation  of  agencies  to 
receive  and  investigate 
reports  of  child 
pornography;  comments 
due  by  7-26-99;  published 
5-26-99 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  and  metal  and 
nonmetal  mine  safety  and 
health: 

Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners; 


correction:  comments 
due  by  7-26-99: 
published  7-8-99 
Coal  mine  safety  and  health; 
Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners: 
comments  due  by  7-26- 
99:  published  4-27-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credi  unions: 
Insurance  requirements — 
Share  insurance  fund 
capitalization,  comments 
due  by  7-26-99: 
published  5-26-99 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Liquidation  of  collateral  and 
sale  of  commercial  loans: 
comments  due  by  7-29- 
99:  published  6-29-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
New  Jersey:  comments  due 

by  7-26-99:  published  5- 

25-99 
Oregon;  comments  due  by 

7-26-99:  published  5-25- 

99 

TRANSPORTATION 
DEPARTMENT 

Economic  regulations: 
Airiine  code-sharing 
arrangements,  long-term 
wet  leases,  and  change- 
of-gauge  services: 
disclosure;  comments  due 
by  7-30-99:  published  7- 
15-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  7- 

28-99:  published  6-28-99 
Bell;  comments  due  by  7- 

26-99;  published  5-26-99 
Boeing;  comments  due  by 

7-26-99;  published  6-11- 

99 
British  Aerospace; 

comments  due  by  7-28- 

99:  published  6-28-99 
Dassault;  comments  due  by 

7-28-99;  published  6-28- 

99 
Dornier;  comments  due  by 

7-28-99;  published  6-28- 

99 


Eurocopter  France: 
comments  due  by  7-26- 
99;  published  5-26-99 

Pilatus  Aircraft  Ltd  . 
comments  due  by  7-28- 
99:  published  6-23-99 

Raytheon;  comments  due  by 
7-30-99:  published  6-14- 
99 

Short  Brothers;  comments 
due  by  7-28-99,  published 
6-28-99 

Airworthiness  standards; 
Special  conditions — 
General  Electnc  Aircraft 
Engines  models  CT7- 
60.  CT7-6E  and  CT7-8 
turboshaft  engines, 
comments  due  by  7-27- 

QQ-    niihl.chnH    c   10  rtr, 

Class  D  and  Class  E 

airspace:  comments  due  by 

7-29-99;  published  6-11-99 
Class  E  airspace:  comments 

due  by  7-26-99:  published 

6-21-99 

Class  E  airspace:  correction 
comments  due  by  7-29-99; 
published  6-30-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals 
Hazardous  matenals 
transportation — 
Loading,  unloading,  and 
storage,  regulatory 
applicability;  comments 
due  by  7-26-99; 
published  >r-27-99 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rail  procedures 
Rail  rate  reasonableness, 
exemption  and  revocation 
proceedings;  expedited 
procedures:  comments 
due  by  7-26-99;  published 
6-25-99 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  brokers; 
Licensing  and  cohduct: 
comments  due  by  7-28- 
99:  published  6-29-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes  and  estate  and 
gift  taxes: 

Annuities  valuation,  interests 
for  life  or  terms  of  years. 


and  remainder  or 
reversionary  interests 
actuarial  tables  use   cross 
reference   comments  due 
by  7-29-99    published  4 
30-99 


UST  OF  PUBUC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
Update  Service  I  on  202-523- 
6641    This  list  IS  also 
available  online  at  http .'/ 
wviw  nara  gov/fedreg 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
US    Government  Printing 
Office.  Washington    DC  ?0402 
(phone.  202-512-18081    The 
text  will  also  be  made 
available  on  the  internet  from 
GPQ  Access  at  http  .  • 
www  access  gpo  gov  nara 
index.html    Sffme  laws  may 
not  yet  be  available 

MR.  435/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25    1999    113 
Stat,  127) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe.  send  E-maii  to 
llstserv@www.gsa.gov  with 
the  text  message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws   The  text  of  laws 
IS  not  available  through  this 
service   PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address 
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